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Presidential  Documents 


Tide  3— 

The  President 


Executive  Order  12711  of  April  11,  19B0  I 

V 

Policy    Implementation    With    Respect    to    Nationals    of    die 
People's  Republic  of  China 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  the  Attorney  General  and  the  Secretary  of  State  are 
hereby  ordered  to  exercise  their  authority,  including  that  under  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C  1101-1557).  as  follows: 

Section  1.  The  Attorney  General  is  directed  to  take  any  steps  necessary  to 
defer  until  January  1,  1994.  the  enforced  departure  of  ail  nationals  of  the 
People's  Republic  of  China  (PRC)  and  their  dependents  who  were  in  the 
United  States  on  or  after  June  5, 1989.  up  to  and  including  the  date  of  this  order 
(hereinafter  "such  PRC  nationals"). 

Sec.  2.  The  Secretary  of  State  and  the  Attorney  General  are  directed  to  take 
all  steps  necessary  with  respect  to  such  PRC  nationals  (a)  to  waive  through 
January  1.  1994.  the  requirement  of  a  valid  passport  and  (b)  to  process  and 
provide  necessary  docimients,  both  within  the  United  States  and  at  U.S. 
consulates  overseas,  to  facilitate  travel  across  the  borders  of  other  nations 
and  reentry  into  the  United  States  in  the  same  status  such  PRC  nationals  had 
upon  departure.  i 

Sec  3.  The  Secretary  of  State  and  the  Attorney  General  are  directed  to 
provide  the  following  protections:  * 

(a)  irrevocable  waiver  of  the  2-year  home  coimtry  residence  requirement  that 
may  be  exercised  imtil  January  1. 1994.  for  such  PRC  nationals; 

(b)  maintenance  of  lawful  status  for  purposes  of  adjustment  of  status  or 
change  of  nonimmigrant  status  for  such  PRC  nationals  who  were  in  lawful 
status  at  any  time  on  or  after  Jime  5, 1989.  up  to  and  including  the  date  of  this 
order, 

(c)  authorization  for  employment  of  such  PRC  nationals  through  January  1. 
1994;  and  |  | 

(d)  notice  of  expiration  of  noninunigrant  status  (if  applicable)  rather  than  the 
institution  of  deportation  proceedings,  and  explanation  of  options  available 
for  such  PRC  nationals  eligible  for  deferral  of  enforced  departure  whose 
nonimmigrant  status  has  expired. 

Sec.  4.  The  Secretary  of  State  and  the  Attorney  General  are  directed  to 
provide  for  enhanced  consideration  under  the  immigration  laws  for  individ- 
uals from  any  country  who  express  a  fear  of  persecution  upon  return  to  their 
country  related  to  that  country's  policy  of  forced  abortion  or  coerced  steriliza- 
tion, as  implemented  by  the  Attorney  General's  regulation  effective  January 
29. 1990. 

Sec  5.  The  Attorney  General  is  directed  to  ensure  that  the  Immigration  and 
Naturalization  Service  finalizes  and  makes  public  its  i>08ition  on  the  issue  of 
training  for  individuals  in  F-l  visa  status  and  on  the  issue  of  reinstatement 
into  lawful  nonimmigrant  status  of  such  PRC  nationals  who  have  withdrawn 
their  applications  for  asylum. 
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Sec  6.  The  Departmento  of  Justice  and  State  are  directed  to  consider  other 
JSs  to  assist  such  PRC  nationals  in  their  efforts  to  utilize  the  protections  that 
I  have  extended  pursuant  to  this  order. 
Sec.  7.  This  order  shall  be  effective  immediately. 


Rules  and  Regulations 


THE  WHITE  HOUSE, 
April  11.  1990. 


"^ 


(FR  Doc  90-«796 
FUed  4-11-aft  3:15  pn] 
BUIii«  cod*  SlflS-Ol-M 


EAteri.1  DOte:  For  the  Pretidenfi  ttatement  on  the  immigration  status  of  Chinese  nationals,  see 
the  WeekJy  CompilaUon  of  PruidenUal  Documents  (vol.  26.  p.  543). 
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contains  regulatory  documents  having 
general  appiicatMiity  ar>d  legal  effect,  most 
of  wiilch  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>lished  under  50  titles  pursuant  to  44 
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The  Code  of  Federal  Regulations  is  sold 
bi  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marlceting  Service 
7  CFR  Part  910 
[Lemon  Regulation  713] 

Lemons  Grown  in  California  and 
Arizofta;  Umitation  of  Handling 

AOENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  Regulation  713  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
330,000  cartons  during  the  period  from 
April  15, 1990,  through  April  21, 199a 
Such  action  is  needed  to  balance  the 
supply  of  fresh  lemons  with  market 
demand  for  the  period  specified,  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

EFFECTIVE  DATE:  Regulation  713  (7  CFR 
part  910)  is  eiTective  for  the  period  from 
April  15, 1990,  through  April  21,  199a 

FOR  FURTHER  INFORMATION  CONTACT: 

Beatriz  Rodriguez,  Marketing  Specialist. 
Marketing  Order  Administration  Branch. 
F&V,  AMS,  USDA,  room  2523,  South 
Building.  P  O.  Box  96456,  Washington. 
DC  20090-6456;  telephone:  (202)  475- 
3861. 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-maior" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 


that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  AJgreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  throu^ 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  approximately  85  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  marketing  order  and 
approximately  2,500  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defmed  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  than  $500,000.  and  small  agricultural 
service  firms  are  defmed  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  handlers  and  producers 
of  California-Arizona  lemons  may  be 
classified  as  small  entities. 

This  regulation  is  issued  under 
Marketing  Order  No.  9ia  as  amended  (7 
CFR  part  910),  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  "Act."  7  U.S.C.  601-674).  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  (Committee)  and  upon  other 
available  information.  It  is  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  regulation  is  consistent  %vith  the 
California-Arizona  lemon  marketing 
policy  for  1989-90.  The  Committee  met 
publicly  on  April  10, 1990,  in  Los 
Angeles.  California,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  unanimously 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  Committee 
reports  that  overall  demand  for  lemons 
is  steady. 

Pursuant  to  5  U.&C  553.  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Fadaral  Register 
because  of  insufficient  time  between  the 
date  when  information  became 
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available  upon  which  Lhis  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act.  Interested  persons  were  giren 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  tb« 
Act,  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  lime. 

Lkt  of  SubiKts  in  7  CFR  Put  tit 

Lemons,  Mariieting  agreements. 
Reporting  and  recordkeeping       , 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CPU  part  910  is  amended  u 
follows: . 

PART  tlO— LEMOMS  OROWfVf  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  foUowK 

Authority:  Sees.  1-19,  48  StaL  31.  as 
amended;  7  U.S.C  801-674.  ^ 

NotK  Tliis  sectioa  will  not  appear  in  the 
Code  of  Federal  Regulations. 

2.  Section  9ia713  is  added  to  read  u 
foUoM^: 

(910.713    Lemon  Regulation  71X 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  b« 
handled  during  the  period  from  April  15. 

1990,  through  April  21, 199a  is 
established  at  330.000  cartons. 

Dated:  April  11. 199a  I 

Robert  C  Kaowy. 

Deputy  Director.  Fruit  and  Vegetable 

Diviaion. 

[FR  Doc.  90-8786  Hied  «-12-9ft  8:45  am] 

RLUMeCOOC  Mto-a>-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Re^ilatory 
CofiMniision 

It  CFR  Pan  3t1 
(Docket  Na  RM90-S-0001 

Annual  Updata  of  Filing  F 

April  9. 199a 

AOCNCv:  Federal  Energy  Regulatory 

Commission.  DOE. 
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action:  Notice  of  annual  update  of  filing 
fees. 

SUMNlAflv:  In  accordance  with  §  381.104 
of  the  Commission's  regulations,  the 
Commission  issues  this  update  of  its 
Filing  fees  assessed  for  specinc  services 
and  benefits  provided  to  identifiable 
beneficiaries.  This  notice  provides  the 
yearly  update  by  using  data  under  the 
Commission's  Payroll  Utilization 
Reporting  System  to  calculate  the  new 
fees.  The  Commission  revised  the  fee 
calculation  formula  in  $  381.104(c)  in 
Order  No.  521,  an  interim  rule  issued  on 
March  23. 1990  (55  FR  12169.  April  2, 
1990).  Under  the  revised  formula,  the 
Commission  averages  the  three  previous 
fiscal  years'  data  to  determine  the 
annual  filing  fee  for  a  fee  category.  The 
purpose  of  updating  is  to  adjust  the  fees 
to  reflect  the  Commission's  current 
costs. 

EFFECTIVE  date:  May  14, 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Olive  Wallace.  Revenue  and  Funds 
Control  Branch,  Division  of  Accounting, 
Federal  Energy  Regulatory  Commission. 
810  First  Street  NE.,  room  627, 
Washington,  DC  20426,  (202)  357-0883. 

SUPPLEMENTARY  INFORMATION:  In 

addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  room 
3308,  941  North  Capitol  Street  NE.. 
Washington.  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS).  and  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  357-8997.  To 
access  CIPS,  set  your  communications 
software  to  use  300, 1200  or  2400  baud, 
full  duplex,  no  parity.  8  data  bits,  and  1 
stop  bit.  The  full  text  of  this  notice  will 
be  available  on  CIPS  for  30  days  from 
the  date  of  issuance.  The  complete  text 
on  diskette  in  WordPerfect  format  may 
also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in 
room  3308. 941  North  Capitol  Street  NE.. 
Washington.  DC  20426. 

Annual  Update  of  Fding  Fees 

issued  April  9. 1990. 

The  Federal  Energy  Regulatory 
Commission  (Commission),  by  its 
designee,  the  Executive  Director. '  is 


issuing  this  notice  to  update  the  filing 
fees  the  Commission  assesses  for 
specific  services  and  benefits  provided 
to  identifiable  beneficiaries.  Pursuant  to 
S  385.104  of  the  Commission's 
regulations,  the  Commission  is 
establishing  updated  fees  on  the  basis  of 
the  Commission's  cost,  completion,  and 
work  time  data  for  fiscal  years  1987. 
1988  and  1989.*  The  adjusted  fees 
announced  in  this  final  rule  will  become 
effective  May  14. 1990. 
The  new  fee  schedule  is  as  follows: 

Fees  Applicable  to  Producer  Matters 
Under  the  Natural  Gas  Act 

1.  Blanket  certificates  for  small  pro- 
ducers (codified  at  18  CFR 
381.201) $650 

2.  Producer  certificates  of  public 
convenience    and    necessity    (18 

CFR  381 .202) 1810 

3.  Changes  in  producer  rate  sched- 
ules (18  CFR  381.203) 500 

Fees  Applicable  to  Natural  Gas  Pipeline 
Rate  Matters  ' 

1.  Pipeline  tariff  filings  for  general 
changes  in  rates  and  for 
changes  other  than  in  rates  (IB 

CFR  381.204(a)) $4,710 

— Categorical  reduction  for 
other  than  major  natural  gas 
companies  (18  CFR 
381.2D4(b)) 1.880 

2.  Pipeline  tariff  filings  that  Uack 
certain  costs: 

(a)  Annual  filing  under  S  154.305 

(18  CFR  381.205(a)(1)) 6,600 

— Categorical  reduction  for 
other  than  major  natural 
gas  companies  (18  CFR 
381.205(b)(1)) 2,640 

(b)  Quarterly  filing  under 
i  154.308  (18  CFR 

381.205(a)(2)) 1.720 

— Categorical    reduction    for 

other  than  major  natural 
gas  companies  (18  CFR 
381.205(b)(2)) 680 

(c)  Interim  adjustment  filing 
under      1 154.308      (18     CFR 

381.205(a)(3)) 650 

— Categorical    reduction    for 

other  than  major  natural 
gas  companies  (IB  CFR 
381.205(b)(3)) 280 

(d)  Any  other  tariff  filing  that 
tracks       cosU       (18       CFR 

381.205(a)(4)) -..         1.030 

— Categorical     reduction    for 

other  than  major  natural 
gas  companies  (18  CFR 
381.205(b)(4)) 410 


>  18  CFR  37S.313(a)  (1908) 


»  The  formula  for  updating  the  filing  fees  wa» 
revised  recently  in  Order  No.  521.  Under  the  revised 
formula,  the  Commission  averages  three  previous 
Tiscal  years'  data  to  determine  the  annual  fee  for  a 
fee  category. 

*  There  is  no  fee  for  a  tariff  Tiling  that  responds 
to  an  order  requiring  compliance  issued  by  the 
Commission  to  •  specirically  identiHed  pipeline 
with  respect  to  a  specific  tariff  previously  filed  by 
thai  pipehne. 


Fees  Applicable  to  the  Naturaf  Gas 
PoUcyAct 

1.  Adjustments  under  section 
502(c)  of  the  Natural  Gas  Policy 

Act  (18  CFR  381.401) $3,180 

2.  Review  of  jurisdictional  agency 
determinations  (18  CFR  381.402) ..  80 

3.  Petitions  for  rate  approval  pur- 
suant to  §  284.123(b)(2)  (18  CFR 
381.403) 3.150 

4.  Initial  or  extension  reports  for 
Title  III  transactions  (18  CFR 
381.404) 270 

Fees  Applicable  to  General  Activities 

1.  Request  for  interpretation  by 
the  Office  of  the  Chief  Account- 
ant (18  CFR  381.301) $290 

2.  Petition  for  issuance  of  a  de- 
claratory order  (except  under 
Part  I  of  the  Federal  Power  Act) 

(18  CFR  381.302) 10.720 

3.  Review  of  a  Department  of 
Energy  remedial  order 

Amount  in  controversy 
$0  to  9,999  (18  CFR  381 .303(b)) ..  100 

$10,000    to    29.999    (18    CFR 

381.303(b)) 600 

$30,000    or    more    (18    CFR 

381.303(a)) 10.000 

4.  Review  of  a  Department  of 
Energy  denial  of  adjustment: 

Amount  in  controversy 
$0  to  9,999  (18  CFR  381.304(b))..  100 

$10,000    to    29.999    (18    CFR 

381.304(b)) «» 

$30,000    or    more    (18    CFR 

381.304(a)) 5,760 

5.  Written  legal  interpretations  by 
the  Office  of  the  General  Coun- 
sel (18  CFR  381.305(a)) 2,170 

Fees  Applicable  to  Natural  Gas 
Pipelines 

1.  Pipeline  certificate  applications 

(18  CFR  381.207(b)) $28,260 

2.  Requests  under  the  blanket  cer- 
tificate notice  and  protest  pro- 
cedures (18  CFR  381.208(a)) 760 

3.  Curtailment  filings  (18  CFR 
381.209(b)) 6,270 


Fees  Applicable  to  Electric  Utilities, 
Cogenerators.  and  Small  Power  Pro- 
ducers 

1.  Rale  schedule  filings  under  sec- 
tions 205  and  206  of  the  Federal 

Power  Act  (18  CFR  381.502(a)) *  $6,120 

2.  Certification  of  qualifying  status 
as  a  small  power  production  fa- 
cility (18  CFR  381 .505(a)) 6,070 . 

3.  Certification  of  qualifying  status 
as   a   cogeneration   facility   (18 

CFR  381.505(a)) 7.140 

4.  Extension  of  equipment  testing 

periods  (18  CFR  381.506) 1.030 


Fees  Applicable  to  Electric  Utilities, 
Cogenerators,  and  Small  Power  Pro- 
ducers— Continued 

5.  Applications  to  assume  obliga- 
tion or  liability  as  guarantor  or 
for  the  negotiated  placement  of 
securities  (18  CFR  381.507) 4,180 

6.  Authorization  to  issue  equity  or 

debt  securities  (18  CFR  381.508)...         1,980 
<  7.  Corporate  applications  involv- 
ing one  or  more  jurisdictional 

utilities  (18  CFR  381.509) 9,790 

8.  Applications  to  hold  interlock- 
ing positions  (18  CFR  381.510) 2.890 

Fees  Applicable  to  the  Public  Utility 
Regulatory  Policies  Act  of  1978 

1.  5  Megawatt  exemption  applica- 
tion (18  CFR  381.601) $15,650 

List  of  Subjects  in  18  CFR  Part  381 

Natural  gas,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  part  381.  chapter  I. 
title  18.  Code  of  Federal  Regulations,  as 
set  forth  below. 
George  LB.  Pratt 
Executive  Director. 

PART  381— FEES 

1.  The  authority  citation  for  part  381 
continues  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101-7352  (1982); 
EO.  12000,  3  CFR  1978  Comp.,  p.  142: 
Independent  Offices  Appropriations  Act,  31 
U.S.C.  9701  (1982):  Natural  Gas  Act,  15  U.S.C. 
717-717W  (1988):  Federal  Power  Act,  16  U.S.C. 
791-828C  (1988):  Public  Utility  Regulatory 
Policies  Act.  16  U.S.C.  2801-2645  (1988): 
Interstate  Commerce  Act.  49  U.S.C  1-27 
(1976);  Omnibus  Budget  Reconciliation  Act  of 
1986.  Pub.  L  99-509.  Title  III,  Subtitle  E.  Sec 
3401  (October  21, 1986). 

{381^1    (Amended] 

2.  Section  381.201  is  amended  by 
removing  "$480"  and  inserting  "$650"  in 
its  place. 

S  381.202    (Amendedl 

3.  Section  381.202  is  amended  by 
removing"$l,840"  and  inserting  "$1,810" 
in  its  place. 

f  381.203    (Amwtdedl 

4.  Section  381.203  is  amended  by 
removing  "$560"  and  inserting  "$500"  in 
its  place. 

S  381.204    [ARMfMlMl] 

5.  In  9  381.204,  paragraph  (a)  is 
amended  by  removing  "$4,510"  and 
inserting  "$4,710"  in  its  place  and 
paragraph  (b)  is  amended  by  removing 

*  No  fee  is  assessed  for  rate  schedule  filingt  that 
have  no  effect  on  the  rale  a  utility  charges  or  thai 
involve  only  rate  decreases. 


'$1.800 "  and  inserting  "$1,880"  in  its 
place. 


§381.205    [Amended] 

6.  In  t  381.205  paragraph  (a)(1)  is 
amended  by  removing  "$5,060"  and 
inserting  "$6,600"  in  its  place;  paragraph 
(a)(2)  is  amended  by  removing  "$1,330" 
and  inserting  "$1,720"  in  its  place; 
paragraph  (a)(3)  is  amended  by 
removing  "$610"  and  inserting  "$650"  in 
its  place:  and  paragraph  (a)(4)  is 
amended  by  removing  "$1,330"  and 
inserting  "$1,030"  in  its  place.. 

S381.20S   (Amended] 

7.  In  S  381.205.  paragraph  (b)(1)  is 
amended  by  removing  "$2,020"  and 
inserting  "$2,640"  in  its  place:  paragraph 
(b)(2)  is  amended  by  removing  "$530" 
and  inserting  "$680"  in  its  place; 
paragraph  (b)(3)  is  amended  by 
removing  "$240"  and  inserting  "$260"  in 
its  place;  and  paragraph  (b)(4)  is 
amended  by  removing  "$530"  and 
inserting  "$410"  in  its  place. 

S  381.207    (Amended] 

6.  In  §  381.207,  paragraph  (b)  is 
amended  by  removing  "$26,280"  and 
inserting  "$26,260"  in  its  place. 


{381.208    [Amended] 

9.  In  S  381.208.  paragraph  (a)  is 
amended  by  removing  "$1,470"  and 
inserting  "$760"  in  its  place. 

$381,209    [Amended]  ' 

10.  In  S  381.209.  paragraph  (b)  is 

amended  by  removing  "$5,330"  and 
inserting  '"$6,270"  in  its  place. 

{381.301    [Amended]  ' 

11.  Section  381.301  is  amended  by 
removing  "$310"  and  inserting  "$290" 
its  place. 

{381.302   [Amended]  I 

12.  In  {  381.302,  paragraph  (a)  is 
amended  by  removing  "$9,260"  and 
inserting  "$10,720"  in  its  place. 

{381.303    [Amended]  { 

13.  In  S  381.303,  paragraph  (a)  is 
amended  by  removing  "$9,590"  and 
inserting  "$10,000"  in  its  place. 


m 


{381J04    [Amended] 

14.  In  {  381.304,  paragraph  (a)  is 
amended  by  removing  "$7,230"  and 
inserting  "$5,760"  in  its  place.       | 

{381.305    [Amended] 

15.  In  {  381.305,  paragraph  (a)  is 
amended  by  removing  "$1,650"  and 
inserting  "$2,170"  in  its  place. 

{381.401    [Amended] 

16.  Section  381.401  is  amended  by 
removing  "$4,300"  and  inserting  "$3,180" 
in  its  place. 


{381.403    (Amendedl 

17.  Section  381.403  is  amended  by 
removing  "$1,680"  and  inserting  "$3,150" 
in  its  place.  i 


{381.404    (Amendedl 

1&  Section  381.404  is  amended  by 
removing  "$240"  and  inserting  "$270"  in 
its  place.  , 


{381.502    (Amended) 

19.  In  I  381.502.  paragraph  (a)  is 
amended  by  removing  "$6,630"  and 
inserting  "^.120"  in  its  place. 


{381.505    (Amended] 

20.  In  S  381.505,  paragraph  (a)  is 
amended  by  removing  "$5,360"  and 
inserting  "$B,070"  in  its  place  and  by 
removing  "$6,350"  and  inserting  "$7,140" 
in  its  place.  l 

{381J06    (Amended] 

21.  Section  381.506  is  amended  by 
removing  "$1,010"  and  inserting  "$1,030" 
in  its  place.  i 

{381.507    (Amended] 

22.  Section  381.507  is  amended  by 
removing  "$4,470"  and  inserting  "$4,180" 
in  its  place.  i 

{381J08    (Amendedl 

23.  Section  381.506  is  amended  by 
removing  "$1,550"  and  inserting  "$1,960" 
in  its  place.  I 

{381.508    [Amended] 

24.  Section  381.509  is  amended  by 
removing  "$8,800"  and  inserting  "$9,790" 
in  its  place.  i 

{381.510    [Amendedl         ' 

25.  Section  381.510  is  amended  by 
removing  "$2,510"  and  inserting  "$2,890" 
in  its  place. 

{381.601    [Amended] 

26.  Section  381.601  is  amended  by 
removing  "$15,920"  and  inserting 
"$15,650"  in  its  place. 
(FR  Doc  90-8581  Filed  4-12-80;  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMetnrtion 

21  CFR  Part  S10  j 

Animal  DniQS.  Feeds,  and  Reiatad 
Products;  Ctwnga  of  Sponaor  Addrasa 

AOCNCV:  Food  and  Drug  Administration. 
HHS. 

action:  Final  rule. 
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r  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  address  for  A.  H. 
Robins  Co. 

EFFECTIVE  DATE:  April  13. 199a 

FON  FURTNBI  MFOMtATKM  CONTACT. 

Benjamin  A.  Puyot.  Center  for 

Veterinary  Medicine  (HFV-130),  Food 

and  Drug  Administration,  561)0  Fishers 

Une.  RockviUe.  MD  20857.  301-443- 

1414. 

SUPfLEMCNTAIIV  MFORMATION:  A.  H. 

Robins  Co..  1405  Cummings  Dr..  P.O. 
Box  26609.  Richmond.  VA  23281.  has 
informed  FDA  that  it  has  changed  its 
corporate  address  to  P.O.  Box  518.  Fort 
Dodge.  lA  50501-05ia  Accordingly,  the 
agency  is  amending  the  regulations  in  21 
CFR  510.600(c)  (1)  and  (2)  to  reflect  the 
new  corporate  address.  However.  A.  H. 
Robins  Co.  has  informed  FDA  that  it  is 
maintaining  its  Richmond.  VA  mailing 
address  for  all  matters  concerning 
animal  feed  approvals  (i.e.. 
salinomycins). 

List  of  Subjects  b  21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  L.abeling. 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
tlie  Center  for  Veterinary  Medicine.  21 
CFR  Part  510  is  amended  as  follows: 

PART  510-MEW  AMMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  SIO  continues  to  read  as  follows: 

Authority:  Sees.  201.  301,  501.  SOZ.  503.  512. 
701. 706  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C  321. 331.  351.  352.  3S3. 
380b.  371. 37»). 

i  510600    (AiiMfMl«d1 

2.  Section  510.600  names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in  the 
table  in  paragraph  {c)(l)  in  the  entry  "A. 
H.  Robins  Co."  and  in  the  table  in 
paragraph  (c)(2)  in  the  entry  "000031"  by 
removing  "1405  Cummings  Dr.,  P.O.  Box 
26609.  Richmond.  VA  23261"  and  adding 
in  its  place  "P.O.  Box  518.  Fort  Dodge. 
lA  50501-0518". 

Dated:  Aprils.  ISSa 
RotMft  C  Uviogstoa. 

Acting  Director  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary  Medicine. 
|FR  Doc.  90-8004  Filed  4-12-«):  8:45  ain| 
E4K 


21  CFR  Parts  S1«,  S»,  and  544 

Animal  Drugs,  Feeds,  and  Releted 
Products;  Cttange  of  Sponeor 

AOENCV:  Food  and  Drug  Administration. 
HHS. 


action:  Final  rule. 


SUMMAHV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  four  new  animal 
drug  applications  (NADA's)  from 
Maurry  Biological  Co.,  Inc.  to  Norbrook 
L-aboratories.  Ltd. 
EFFECnVE  OATC  April  13,  i90a 
FOR  FUKTMER  MPORMATION  CONTACT: 
Benjamin  A.  Puyot  Center  for 
Veterinary  Medicine  (HFV-130).  Food 
and  Drug  Administration.  5600  Fishers 
Une.  RockviUe,  MD  20857.  301-443- 
1414. 

SUPPLEMENTANV  INFOWMATION:  Maurry 
Biological  Co..  Inc..  8109  South  Western 
Ave..  Ix)s  Angeles,  CA  90047,  advised 
FDA  of  a  change  of  sponsor  of  four 
NADA's  to  Norbrook  laboratories,  Ltd., 
Station  Works,  Ne»vry  BT35  eJP. 
Northern  Ireland.  The  NADA's  affected 


are: 


Product 


NADA 


Dexametiiasone     Sodium     Ptios- 

phale  Injection  4  mg/ml 110-04a 

Dihydrostreptomycin    Sulfate    In- 
jection 500  mg/ml ~ 65-013 

Phenylbutaxone  Injection  200  mg/ 

ml :-~      9*-«^ 

Prednisolone  Aqueous  Suspension 

(Injection)  (10  or  25  mg/ml) 12-444 

As  a  result  of  these  sponsor  changes. 
Maurry  Biological  Co.,  Inc.  is  no  longer 
the  sponsor  of  any  approved  NADA's. 
Thus.  21  CFR  510.600  is  amended  to 
delete  the  entries  for  the  firm.  The 
agency  is  also  amending  the  regulation 
in  21  CFR  522.540(d)(2)(ii).  522.1720(b)(1), 
522.1880(b),  and  544.275(c)(2)  to  reflect 
the  change  of  sponsor. 


CFR  parts  5ia  522.  and  544  are  amended 
as  follows: 

PART  510-NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

Authority:  Sees.  201.  301.  501.  502. 503,  512. 
701, 706  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  331.  351,  352, 353. 
3e0b.  371.  378). 

{510600    (AmwMlsdl 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in  the 
table  in  paragraph  (c)(1)  by  removing 
the  entry  "Maurry  Biological  Co.,  Inc." 
and  in  the  table  In  paragraph  (c)(2)  by 
removing  the  entry  "010719". 

PART  522-lMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRtJGS  NOT  StmJECT  TO 
CERTIFICATION 

3.  The  authority  citation  for  21  CFR 
Part  522  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C  SOOb). 

9522.540    (Amandsdl 

4.  Section  522.540  Dexamethasone 
injection  is  amended  in  paragraph 
(d)(2)(ii)  by  removing  "010719"  and 
replacing  it  with  "055529 ". 


List  of  Subjects  in 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  522 

Animal  drugs. 

21  CFR  Part  544 


Animal  drugs.  Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 


9522.1720    { Amended) 

5.  Section  522.1720  Phenylbutazone 
injection  is  amended  in  paragraph  (bMl) 
by  removing  "010719"  and  replacing  it 
with  "055529". 

9522.1000    (Amended] 

6.  Section  522.1880  Sterile 
prednisolone  suspension  is  amended  in 
paragraph  (b)  by  removing  "010719"  and 
replacing  it  with  "055529". 

PART  S44-OLIGOSACCHARIDE 
CERTIFIABLE  ANTIBIOTIC  DRUGS 
FOR  ANIMAL  USE 

>        7.  The  authority  citation  for  21  CFR 
'    part  544  continues  to  read  as  follows: 
Authority:  Sec.  512  of  the  Fpderal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C  360b). 

9544.275    (Amended] 

&  Section  544.275 
Dihydrostreptomycin  sulfate  injection, 
sterile  is  amended  in  paragraph  {c)(2)  by 
removing  "010719"  and  replacing  it  with 
"055529". 

Dated:  April  9.  199a 
RotMrt  C  Uvingston. 

Acting  Director.  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary  Medicine. 
[FR  Doc.  90-8605  Piled  4-12-SO:  0:45  am) 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32CFRPart172 

(DoO  Instruction  73iai] 

Dieposition  of  Proceeds  From  DoD 
Seles  of  Surplus  Personal  Property 

agency:  Office  of  the  Secretary,  DoD. 
action:  Final  rule. 


I  This  amendment  implements 
Public  Law  101-167,  which  retitled 


account  1062.  "Foreign  Military  Credit 
Financing."  to  "Foreign  Military 
Financing  Program."  The  amendment 
also  advises  that  effective  October  1, 
1989,  the  Military  Assistance  Program 
Account  1080  is  no  longer  available  for 
the  receipt  of  proceeds  from  sales  of 
personal  property. 

EFFICnvi  DATI:  April  16, 1990. 

fon  FwrrNm  mfonmation  contact: 
Mr.  Waller  Fisch.  Office  of  the 
Comptroller,  Department  of  Defense, 
room  3A882.  the  Pentagon,  Washington, 
DC  20301-1100.  telephone  (202)  887- 
3135. 


ANY 


List  of  Selects  in  32  CFR  Part  172 

Defense  contracts.  Government 
property  management 

Accordingly.  32  CFR  pert  172  it 
amended  as  follows:  . 

PART  172-(  AMENDED] 

1.  The  authority  citation  for  part  172 
continues  to  read  as  follows: 

Aiitknity:  40  U£.C  484  and  48S.  10  U.S£. 
2577.  J 

2.  Appendix  B  to  part  172  is  revised  as 
follows: 


Appendix  B  to  Part  172— DisPOsmoN  of  Amounts  Coixecteo  From  Successful  Biooers 


Type  of  propti^ 


1.  Soap  turned  in  t>y  industnai  fund  (IF)  activities 

2.  Usat)te  personal  property  purchased  by  and  turned  in  by 
IF  activities. 

3.  Property  purchased  ninth  funds  from  trust  fund  _X8420, 
"Surcharge  Collections,  Sales  ol  Commissary  Stores". 

4.  AuiomMc  dsta  proceieffiQ  eouipwent  owrwd  k^  the 
General  Sarvioes  Adminislrslion  (QSA)  and  laasad  lo 
DoD.  1 


S.  Section  605(d)  the  Foreign  AssstMtca  Act  of  1S66. 
provides  that  proceeds  from  the  sale  of  defense  articies 
shea  be  credited  to  the  appropnatioa  Mid  or  account 
used  to  procure  the  articie  or  to  the  account  currently 
available  tor  the  same  gerwral  purpose. 

a.  Pre-MAP  merger  (Pre  FY  82)  property  issued  ur«der 
the  Military  Assistance  Program  (MAP)  and  returned 
as  no  longer  needed,  and  al  MAP  funded  personal 
property  belong  to  Security  Ass«tance  Offices  (SAO). 

b.  Security  Assistance  OffiCM  (SAO)  personal  property 
purchased  with  Foreign  Military  Sales  Admwialrative 
Funds  (11x8242). 

e  Cosst  Guard  property  urxler  the  physical  control  of  tfte 
Coast  Guard  at  Itte  time  of  sale. 


7.  Property  owmed  by  nor«appropnated  turxt  instrumental- 
ities,  excluding  garbage  nwtiifile  for  animal  oonaumpson 
ttwt  •  disposed  of  urxler  a  multiple-pickup  contract 


8.  Recycial)le  material.. 


9.  Lost,  abandoned,  or  unclaimed  privately  onmed  personal 
property. 


10.  Property 
feorv 


owned  t>y  a  country  or  irttemational  organiza- 


11.  6or>es.  lets,  and  meet  trinwTHngs  generated  l)y  a 
commtssary  store. 

12.  Govemmerd  fumisfwd  property  sold  by  contractors 


OiipoaiSonofc 


(20%)  bid 


_X8420.. 


— F3875.  Budget  Clearing  Account  (Suspense) 


11—1082,  'foreign  Miliary  Fmandng  ProgranT 
(EflectM*  1  October  1968  the  11_1080.  """ 
tary  AssHancis."  account  to  no  longer 
for  tfie  receipt  of  proceeds). 

978242  XOM_S843000 


_F3875.. 


_X6874.  "Suspenaa'* 


_F3875«. 


972«5l.''Sale  of  Scrap  and  Satvage  Maierisis.  Da- 


Operakon  and  maintenance 
OoO  Component  t 
rsenbursement  lor 


Stock  Fund.. 
(») -• 


■pprapntfton  of  vw 
ihs  pffopsfty.  (Tras  m 


(80%) 


J(S420. 


_F3e7S.  Upon  receipt  Of  e>a  anSre  amotrt  due 
Irem  Iha  biditir,  a  chadi  alirt  ba  dRBsm  on  Ste 
aooours  and  tonMsSsd  to  6SA  ai  ff«e 


•on  OfSca  of  Rnanoa  (WBCRQ.  CoBaeSons  and 
SacurtSas.  TSi  and  I 
DC  20407. 


11-1082. 


978242  XOM_S843000. 


_F3e75.  Upon  receipt  of  S«e  enire  amount  due 
Irom  tm  Udder,  a  check  shNl  be  ^wm  on  *m 

to  tie  Coaai 


Guard  at  tw  toBowIng 

U&   Coast   Guard   (GFAC),   Waifsnglon.   OC 
20583 

_xee75  upon  rece«(  of  the  enSre  amount  due 
feom  ffie  biddsr.  a  check  shNI  be  *aM«  on  tie 
suapenae  account  and  torwarded  to  Sie  appica- 
k)le  wtrumenlaMy. 

_F3875  ■  Upon  reoeipl  Of  t«e  enkrs  amount  due 
from  the  b«lder.  dspoiil  total  proceeds  to  tie 
accounts  Jswgnatsd  by  the  OoO  I 
ton  tttol  gave  «w  matsriN «« tor  I 

_X8001.  -Proceeds  of  Satse  ol  LoeL  Abandonwt 
or  Undaimad  Personal  Aoperty  "  The  ownerts) 
of  loat.  abandoned,  or  maMmed  property  may 
dam  tie  net  proceeds  from  sale  of  twi  proper- 
ty wWwi  5  yeers  of  tie  dale  of  tie  sate  by 
providvig  proof  of  ownership  to  tie  government 
After  5  years  Irom  tie  dato  of  tie  site,  any 
unctamed  net  proceeds  ahaS  be 
from  -XeOOl  to  general  fund 
(waV  account  -JOSa  "ForteSures  ol  Un- 
ctsimed  Money  end  Property." 

_X8875  Upon  receipt  Of  tie  ef*e  amount  due 
from  tw  bolder,  a  check  tor  80%  of  tie 
price  shaS  Im  tSasm  on  the 
and  torwardad  to  tie  appacawe  lorsvi  county 
or  intamabonal  orgamzatnn 

Slock  Fund. 


in^ 
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AppBttw  B  TO  FAin- 172— OKPOsniON  OF  Amounts  a)U£CTH>  From  Su<xessnjL  Bioociw^^ 


OUpoMionot: 

Ti»«ot|Mip««y 

(20%)MdipotR 

(80%)  wrmining  bttmca 

13.  M  oawr  srapMy — 

•7M61 

972651. 

10  use.  2577  Irwii  tit  OTounis  wNch  c«>  IM  hM  m  F3875  at  •jtwJ  ol  any  imlyw  >wfi>;Q^  »•.  ?<y»"  y>  F,  ?^:.^r?y^  j^fj^gf*  Jg 

ol  lh0  TfMttfy.  TWs  insinjctlon  provoM  tor  mwwrM*  dwtnbubon  o«  aN  mIm  procaadi  recatvad  from  ma 


fnHon  va  to  tw  nnatonaa  la 
lacydabia  prografn. 

*  Sm  wDMcaon  a7  o<  fw  b«ic  mMrudion. 

Dated  April  la  190a 

Alternate  OSD  Federal  Register  Liaison 

Officer. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

(COTP  Jactoonv— ,  FL  ItoguMion  tO-171 

Safty  Zona  Ragulationa;  Cumbfland 
Sound,  Klnga  Bay,  QA 


;  Coast  Guard.  DOT. 
acnOM:  Emergency  nile. 


r.  The  Coast  Guard  is 
establishing  a  safety  zone  concurrently 
with  the  pre-estabhshed  Security  Zone 
in  the  waters  surrounding  the  Naval 
Submarine  Base,  Kings  Bay,  Georgia. 
The  zone  is  needed  to  protect  the 
boating  public  from  the  hazards 
associated  with  a  large  number  of 
vessels  operating  in  a  restricted  area. 
Entry  into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
lacksonville,  Florida. 
uraCTivB  OATO:  This  regulation 
becomes  effective  on  Thursday.  March 
22. 1990  at  B  am.  It  terminates  on 
Sunday.  April  22. 1990  at  8  am. 
FON  Funmcii  iNPomiATioN  contact: 
Ueutenant  M.  Maes.  Tel:  (904)  791-284& 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
en^ective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  injury  or  damage  to 
the  marine  interests  involved. 

Draftinf  inf onnotioo 

The  drafters  of  this  regulation  are 
Chief  Warrant  Officer  Scott  C.  Swope. 
project  officer  for  the  Captain  of  tha 
Port,  and  Lieutenant  Commander  David 


G.  Dickman,  project  attorney.  Seventh 
Coast  Guard  District  Legal  Office. 

Discusskn  of  Reguladoo 

The  situation  requiring  this  regulation 
is  a  large  number  of  vessels  operating  in 
the  Kings  Bay,  Cumberland  Sound  area. 
The  number  of  vessels  involved  and 
restricted  operating  area  will  create 
special  hazards,  such  as  large  wakes 
and  increased  collision  risks,  to  any 
smaller  craft  in  the  area.  This  regulation 
is  issued  pursuant  to  33  U.S.C  1225  and 
1231  as  set  out  in  the  authority  citation 
for  all  of  part  165. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
1261Z  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
suHicient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

List  of  SabjecU  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  165-{AMENDED1 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

AHttwritr  33  U.S.C.  122S  and  1231:  SO 
{  U.S.C  191:  49  CFR  1.46  and  33  CFR  1.0S-1(g). 
6.04-1. 6.04-6.  and  160.5. 

2.  A  new  165.T0739  is  added  to  read 
as  follows: 

165.  T0739  Safety  Zone:  Cumberland 
Sound  Kings  Bay.  Georgia. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  within  the 
following  coordinates  startiii^  at 
30'44'55"  N.  81*29'39"  W,  thence  to 
30r44'55 "  N.  n'Tantr  W:  thence  to 
30'46'35"  N.  W29'18"  W;  thence  to 
30*4ror  N,  81*29'34''  W;  thence  to 
30*4r21"  N,  81*29'39"  W;  thence  to 
30*48*00"  N.  81'29'4r  W:  thence  to 


30'49'or  N.  81*29'56"  W:  thence  to 
30°49'55"  N.  81*30'35"  W;  thence  to 
30''50'15 "  N.  81*31'08"  W:  thence  to 
3O'50'14"  N.  81*31'30"  W;  thence  to 
30''49'58"  N.  81*31'45"  W;  thence  to 
30*49'58"  N,  81*32'03"  W:  thence  to 
30*5012"  N.  81°32'17"  W:  thence 
following  the  land  based  perimeter 
boundary  to  the  point  of  origin. 

(b)  Effective  date.  This  regulation 
becomes  effective  on  Thursday,  March 
22. 1990  at  8:00  a.m.  It  terminates  on 
Sunday  April  22. 1990  at  BKX)  a.m. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  in  %  165.23  of  this 
part  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port  lacksonville,  Florida. 

(2)  This  regulation  does  not  apply  to 
United  States  Naval  vessels  or  other 
authorized  law  enforcement  agencies 
operating  within  the  Safety  Zone. 

Dated  March  22. 1900 
K.|.CrPnio, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 

Port  lacksonville.  FL 

(PR  Doc  90-8583  Filed  4-12-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IFRL  3723-2] 

Approval  and  Promulgation  of 
hiiplaiiiantatlon  Plan  for  E.L  Du  Pont 
da  Namoura  A  Company'a  Sabina 
Rivar  Worlia  BubMa  in  Oranga,  TX 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

actwn:  Fmal  rulemaking. 


r.  EPA  is  approving  the  E.I.  Du 

Pont  de  Nemours  &  Company's  Sabine 
River  Works  Alternative  Emission 
Reduction  Plan  ("Bubble")  as  a  revision 
to  the  Texas  State  Implementation  Plan 
(SIP).  The  Bubble  uses  credits  obtained 
from  the  shutdown  of  sixteen  methanol 
storage  tanks  an  a  methanol  truck  and 
railcar  loading  terminal  in  lieu  of 
controls  on  tlvee  storage  tanks.  EPA 
a\wo  solicited  comments  on  the  question 


of  the  validity  on  the  credit  donating 
source's  baseline  emiseions 
determination.  The  emission  reduction 
credits  (ERCs)  were  determined  to  be 
valid  consistent  with  the  provisions  for 
bubbles  outlined  in  EPA's  Emissions 
Trading  Policy  Statement  (ETPS)  of 
December  4. 1988  (51  FR  43814). 

DATES:  This  rulemaking  is  effective  May 
14.1990. 

AODNCSSCS:  Copies  of  the  submittal  are 
available  for  pubUc  inspection  during 
normal  business  hours  at: 
Texas  Air  Control  Board.  8330  Hwy.  290 

East.  Austin.  Texas  78723. 
Public  Information  Reference  Unit 

Environmental  Protection  Agency, 

Library.  401  M  Street  SW.. 

Washington.  DC  20460.        •  ~- 

Environmental  Protection  Agency. 

Region  6  Office.  Air  Programs  Branch. 

1445  Ross  Avenue.  Dalles,  Texas 

75202. 
FOB  FURTHEM  mFORMATION  CONTACT: 

Bill  Riddle,  State  Implementation  Plan 
Section:  Air  Programs  Branch:  Air. 
Pesticides  ft  Toxics  Division:  EPA 
Region  6  Office.  1445  Roes  Ave.,  Dallas. 
Texas  75202.  (214)  655-7214  or  FTS  25S- 
7214. 

ARV 


Emissions  (ToNS/YfeAMi 


A.  Background 

A  brief  badiground  of  the  Du  Pont 
Babble  is  provided  here.  For  a  more 
comprehensive  description  of  the  details 
of  this  Emissions  Trade  see  the 
proposed  approval.  Approval  and 
Promulgation  of  Implementation  Plan  for 
E.I.  Du  Pont  de  Nemours  ft  Company's 
Sabine  River  Works  Bubble  in  Orange. 
TX.  (54  FR  39006.  September  22. 1980). 

The  Du  Pont  Company  is  proposing  to 
trade  the  emission  reductions  resulting 
from  the  shutdown  of  sixteen  methanol 
storage  tanks  and  a  methanol  truck  and 
railcar  loading  terminal  in  lieu  of 
controls  on  one  cydofaexene  storage 
tank  and  two  medianoi  storage  tanks. 
SpeciHcally.  the  bubble  bade  will 
involve  the  emission  reductiims  of  30.9 
tons  per  year  of  methanol  resulting  from 
the  shutdown  in  lieu  of  required  controls 
on  three  tanks  containing  cyclohexane 
and  methanol  (21.4  tons  per  year).  Thus, 
an  emission  trade  air  quality  benefH  of 
9.5  tons  per  year  will  result  from  the  Du 
Pont  alternative  control  strategy.  This 
trade  is  based  on  allowable  emissions. 
Emissions  were  calculated  using 
information  supplied  by  the  SOuroe  and 
are  summarized  below. 
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B.  Discussion  j 

The  Bubble  was  reviewed  for 
compliance  with  the  requirements  of 
section  110  of  the  Clean  Air  Act  40  CFR 
part  51. 0>A's  Proposed  Emissions 
Tradii^  Policy  Statement  (ETPS) 
published  in  the  Federal  Ragistar  on 
April  7. 1982  (47  FR  15076)  and  the  Final 
ETPS  published  in  the  Federal  Ragistar 
on  December  4, 1986  (51  FR  43814). 

In  the  proposed  approval  for  Du  Pont, 
an  extensive  background  discussion 
was  given  on  pending  bubbles.  Du  Pont 
is  a  case  wherein  the  geographic 
location  of  the  plant  was  changed  from 
nonattainment  with  a  demonstration  of 
attainment  to  nonattainmeni  ivithout  a 
demonstratiuD  of  attainment  while  the 
bubble  was  being  processed.  Special 
assurances  are  required  from  the  State 
to  process  a  trade  like  this,  as  outlined 
under  the  'Treatment  of  Pending  Bubble 
Applications"  section  (51  FR  43840)  of 
the  final  ETPS.  These  required 
assurances  were  discussed  in  the 
proposal  on  54  FR  39008.  The  three  State 
assurances  were  provided  to  EPA  by  the 
State  during  the  comment  period. 

Evidence  that  there  has  been  no 
"shifting  demand  "  was  also  discusaed  in 
the  proposal  at  S4  PR  39006.  The  no 
"shifting  demand"  evidence  was 
discussed  between  EPA  and  the  State. 
and  the  State  provided  evidence  in  the 
documentation  of  the  original  sutMnittoL 
By  virtue  of  the  fact  that  the 
manufacturing  facility  was  disoontinoed. 
it  is  evidenced  that  those  VOCs  iiave 
not  been  shifted  elsewhere,  and  in  fact 
no  longer  exist 

The  issue  of  the  validity  of  the  credit 
donating  sources  baseline  emissions 
determination  did  not  receive  any  public 
comments.  Consistent  with  the  proposal, 
the  baseline  emissions  determination 
used  for  die  bubble  in  the  proposal  that 
being  use  of  maximum  throu^put  rates, 
is  valid. 

EPA  received  no  public  comments, 
beyond  the  required  State  assurances, 
on  the  September  22. 1989,  proposed 
rulemaking. 

CFindActiao 

Because  the  Slate  has  fuMffled  the 
requirements  stipulated  in  the 
September  a.  1989,  propooed  approval 


and  because  all  other  requiiaments  bava 

been  met,  EPA  approves  the  EJ.  Du  Pont 
de  Nemours  ft  Company's  Sabine  River 
Works  Bubble  in  Orange.  Texas  as  a 
revision  to  the  Texas  SIP.  The  approved 
Texas  Board  Order  for  diis  trade  is 
Board  Order  No.  82-1.  dated  January  6, 
1982. 

Under  5  U.S.C  secUon  60S(b).  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
tiibstantial  number  of  small  entities. 

This  action  has  baaa  classified  aa  a 
Table  3  Action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
fonuary  19. 1980  (54  FR  2214-222S).  On 
ianuary  6, 19ea  the  OfTice  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
Implementation  Plan.  Each  request  for 
revision  to  the  State  Implementation 
Plan  shall  be  considered  separately  In 
light  of  specific  teduiical.  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirement. 

Under  secUon  307(b)(1)  of  the  dean 
Air  Act  as  amended,  fudicial  review  ol 
this  action  is  available  only  by  filing  ■ 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  80  days  of  today.  This 
action  may  not  be  challettged  later  in 
proceedings  to  enforce  its  requirements 
(see  section  307(b)(2)). 

List  of  Subjects  la  48  CFR  Part  S3 

Air  pollution  control.  Hydrocari>ons. 
Incorporation  by  reference.  Ozone. 

Note:  Incorporation  by  reference  of  tlw 
Slate  Implementation  Plan  for  the  State  of 
Texaa  wat  approved  by  the  Director  of  the 
F«4anl  RMialar  on  July  1.  U~ 


Dated:  February  1. 1980 
Rotert  S.  LayUMk  \t^ 
Regioaal  Administraior  (BAJ. 

40  CFR  part  52.  subpart  S&  b 

amended  as  follows: 

PART  S2-{  AMENDED] 


Subpart  88— T 

1.  The  authority  citation  lor  part  S2 
continues  to  read  as  follows: 

r.  42  U.S.C.  7%n-7U2, 


2.  Section  52.2270  is  amended  by 
adding  paragraph  (cKTO)  to  read  aa 
follows: 
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IS2.2270    MwittWcsdow Of pf*. 

(70)  On  March  12, 1962,  the  Governor 
of  Texas  submitted  a  request  to  revise 
the  Texas  SIP  to  include  an  Alternative 
Emission  Reduction  Plan  for  the  E.L  Du 
Pont  de  Nemours  *  Company's  Sabine 
River  Works  at  Orange.  Orange  County. 
Texas.  This  Bubble  uses  credits 
obtained  from  the  shutdown  of  sixteen 
methanol  storage  tanks  and  a  methanol 
truck  and  railcar  loading  terminal  in  lieu 
of  controls  on  one  cyclohexane  storage 
tank  and  two  methanol  storage  tanks. 

(i)  Incorporation  by  reference.  (A) 
Texas  Air  Control  Board  Order  No.  82-1. 
entitled  "E.L  Du  Pont  de  Nemours  and 
Company  Incorporated"  passed  and 
approved  by  the  Board  on  January  8, 
1962. 

(ii)  Additional  material.  (A)  Letter 
dated  October  23, 1989.  from  the 
Director  of  the  Texas  Air  Control  Board 
(TACB)  Technical  Support  and 
Regulation  Development  Program,  giving 
assurances  that  the  State  has  resources 
and  plans  necessary  to  strive  toward 
attaiiunent  and  maintenance  of  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone  taking  into  account 
the  influence  of  this  Bubble  on  air 
quality. 

(B)  Letter  dated  May  31. 1988,  from  the 
Director  of  the  TACB  Technical  Services 
Division,  giving  quantification  of 
emissions  and  developmental 
information  relative  to  volatile  organic 
compound  emissions  from  the  storage 
and  terminal  facilities  at  the  Du  Pont 
plant 

(C)  Letter  dated  June  21. 1988,  from  the 
Director  of  the  TACB  Technical  Services 
Division,  giving  the  throughput  basis  for 
emission  calculations  for  the  tanks  and 
discussing  status  of  the  equipment  in  the 
trade. 

(D)  Record  of  Communication  of  a 
phone  call  from  Bill  Riddle,  EPA  Region 
6  Emissions  Trading  Coordinator,  to 
Clayton  Smith  and  Wayne  Bumop, 
Environmental  Engineers  for  the  TACB, 
dated  November  7. 1989.  TACB  confirms 
that  there  has  been  no  "shifting 
demand"  for  the  bubble. 

(E)  Record  of  Communication  of  a 
phone  call  from  Mr.  Bertie  Fernando. 
TACB  Environmental  Engineer,  to  Bill 
Riddle,  EPA  Region  6  Emissions  Trading 
Coordinator,  dated  December  15. 1989. 
TACB  gives  the  status  of  the  equipment 
in  the  bubble  as  a  follow  up  to  the  )une 
21, 1968,  letter  mentioned  in  paragraph 
(c)  of  this  section. 

|FR  Doc  90-8637  Filed  4-12-90:  8:45  am] 
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40CFRPart81 
(AL-007:  FRL-37S&-31 

Designation  of  Areas  for  Air  QuaHty 
Planning  Purposes,  AlabanuM 
Redesigifiation  of  Sulfur  Dioxide 
Nonattainment  Areas 

iUWNCV:  Environmental  Protection 

Agency. 

ACnoiC  Final  rule. 

SUMMARV:  EPA  today  grants  a  request 
by  Alabama  that  Jackson  County  be 
redesignated  from  nonattainment  to 
attainment  for  sulfur  dioxide  (SOi).  The 
redesignation  request  is  based  on 
modeling,  eight  quarters  of  ambient 
monitoring  data  that  show  no 
exceedance  of  the  SOj  standards,  and 
on  implementation  of  EPA-approved 
control  strategies. 

EFFCcnvt  DATi:  This  action  is  elective 

May  14. 1990. 

aoowtlKS:  Written  comments  should 

be  addressed  to  Beverly  T.  Hudson  of 

the  EPA  Region  IV  Air  Programs  Branch 

(see  EPA  Region  IV  address  below). 

Copies  of  the  materials  submitted  by 

Alabama  may  be  examined  during 

normal  business  hours  at  the  following 

locations: 

Environmental  Protection  Agency. 

Region  IV  Air  Programs  Branch.  345 

Courtland  Street  NE.,  Atlanta, 

Georgia  30365 
Alabama  Department  of  Environmental 

Management,  1751  Congressman  W.  L 

Dickinson  Drive.  Montgomery. 

Alabama  36130 
Public  Information  Reference  Unit.  EPA 

Library.  401  M  Street  SW.. 

Washington.  DC  20408. 

FOn  RmTHKR  l*MK>f««A-nON  CONTACT: 

Beverly  T.  Hudson.  Air  Programs 

Branch,  EPA  Region  fV.  at  the  above 

address  and  telephone  number  (404) 

347-2884. 

SUPPLCMCNTAIIY  MFOMNATION:  On 

January  3  and  May  13. 1963,  the 
Alabama  Department  of  Enviroimiental 
Management  Air  Division  requested  that 
Jackson,  Colbert,  and  Lauderdale 
Counties  be  redesignated  attainment  for 
SOs.  Jackson  County  is  currently 
nonattainment  for  the  primary  SOi 
standards,  and  Colbert  and  Lauderdale 
Counties  are  currently  nonattainment 
for  the  secondary  SOj  standard.  EPA 
proposed  to  approve  the  redesignation 
request  on  October  11  and  October  13. 
1963  (48  FR  46065  and  46549).  No 
comments  were  received,  but  final 
approval  was  withheld  pending  the 
outcome  of  the  Good  Engineering 
Practice  (GEP)  stack  height  analysis  for 


the  Tennessee  Valley  Authority  (TVA) 
steam  plants  in  the  affected  areas. 

The  Alabama  State  Implementation 
Plan  (SIP)  revision  of  GEP  was 
submitted  to  EPA  on  May  29. 1987. 
Based  on  modeling,  no  changes  were 
required  for  the  TVA  Widows  Creek 
Stream  Plant  (Jackson  County)  as  a 
result  of  the  GEP  regulations.  However, 
the  analysis  for  Colbert  resulted  in  a 
reduced  SO*  emission  limit  for  Units  1- 
4.  Even  though  the  GEP  demonstration 
and  revised  SIP  emission  limitation  for 
TVA's  Colbert  Stream  Plant  is 
approvable,  the  final  compliance  with 
the  new  emission  limit  will  not  occur 
until  1991.  Therefore,  EPA  will  not 
redesignate  Colbert  and  Lauderdale 
Counties  to  attainment  until  compliance 
with  the  revised  limit  is  achieved. 

In  order  to  redesignate  a 
nonattainment  area,  EPA  policy  requires 
the  most  recent  eight  (8)  consecutive 
quarters  of  quality  assured, 
representative  ambient  air  quality  data, 
modeling,  and  evidence  of  an 
implemented  control  strategy  that  EPA 
has  fully  approved.  Alabama  has 
submitted  ambient  air  quality  data  for 
1984. 1985.  and  1986.  No  exceedances  of 
the  standards  were  monitored  during 
this  timeframe.  Also,  as  of  December 
1989,  there  are  still  no  exceedances.  EPA 
has  determined  that  modeling  results 
showed  compliance  with  NAAQS  and 
the  State  has  a  fully  approved 
implemented  control  strategy. 

For  a  more  detailed  discussion,  please 
refer  to  the  proposal  notices  and  to  the 
Technical  Support  Doomient  which  is 
available  for  inspection  at  the  EPA 
Region  FV  office. 

Final  Actkm 

Based  on  an  implemented  EPA- 
approved  control  strategy,  26  months  of 
ambient  monitoring  data  during  normal 
plant  operations  with  no  exceedances. 
and  modeling  which  predicts  no  problem 
with  the  NAAQS  for  SO».  EPA  today 
redesignates  Jackson  County  from 
nonattainment  to  attainment  for  the 
primary  SO»  standard.  EPA  is  not 
redesignating  Colbert  and  Lauderdale 
Counties  to  attainment  for  the 
secondary  SOt  standard.  The 
redesignation  for  these  two  counties  will 
be  dealt  with  after  compliance  with  the 
revised  emission  limit 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  exempted 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  section  3  of 


Executive  Order  12291  for  a  period  of 
two  years. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  «r 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  S  U.S.C.  section  605(b).  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

Under  section  307tb)(l)  of  the  Act 
petitions  for  fudicial  review  of  this 
action  most  be  filed  in  tfie  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  12, 1990.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(bH2).) 

List  of  SubJecU  in  49  CFS  Pait  ai 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  April  r  199a 
)oe  R.  Ftanzmalbes, 
Acting  Regional  Administrator. 

Pari  81  of  chapter  L  title  4a  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  91— (AMENDED] 

Subpart  C    Section  107  Attainntent 
Status  Designallon 

1.  The  autluMity  citatioo  for  part  81 
continues  to  read  as  follows: 

AaiiMrtty:  42  U&XL  740I-7MZ. 

S  81.301    [Amended] 

2.  In  t  81.301  the  attainment  status 
table  titled  "Alabama— SOi"  is 
amended  by  removing  the  entry  for 
Jackson  County. 

(FR  Doc.  90-8636  Filed  4-12-90:  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  15 

[Qea  Oodm  Na  87-9991 

Radio  Frequency  Devices 

AOCNCV:  Federal  Communicalions 

Commission. 

ACTKMT.  Final  rule;  petition  for 

reconsideration:  request  for  comments. 

tUMMANV:  The  Commission  is  seeking 
comments  on  a  proposal  from  tlie  United 
States  Department  of  Commerce. 
National  Telecommunications  and 


Information  Administration  (NTIA),  for 
responding  to  two  petitiom  for 
reconsideration  ftted  ta  tins  proceeding 
on  radio  frequency  devices.  Comments 
are  requested  so  diat  the  Conunission's 
response  can  be  adequately  developed. 
Through  this  Notice,  interested  parties 
are  encouraged  to  comment 
DATCS:  Comments  may  be  filed  on  or 
before  May  4, 1900. 
AOOMtascs:  Federal  Communicatioru 
Commission.  Washingtoa  DC  20554. 
PON  narram  airoMiATiow  coMtAcr 
George  Harenbeig.  Tedmical  Standards 
Branch,  OtBce  of  Engineering  and     | 
Technology.  (202)  653-731 4. 
■lirriilMMTTT  WWOWIATtOM:  The  FCC 

recently  adopted  rules  (54  FR  I77ia 
April  25. 1909)  reducing  the  harmonic 
emission  limit  for  field  disturt>aDoe 
sensors  (FDS)  to  0.5  mV/m  in  certain 
restricted  frequency  bands.  General 
Motors  Research  Corporation  (GM)  and 
M/A-COM.  Inc.  both  FDS 
manufacturers,  filed  petitions  requesting 
reconsideration  of  these  reductions.  On 
March  la  199a  the  United  SUtes 
Department  of  Commerce.  National 
Telecommunications  and  Information 
AdminisU-ation  (NTLA),  fried  a  proposal 
for  responding  to  these  petitions. 

NTIA  suggests  that  tiie  limit  on     | 
harmonic  emissions  from  FDS's 
designed  for  use  inside  buildings  be 
relaxed  to  2S  raV/m.  This  value  is    i 
comparable  to  tiie  old  limit  NTIA 
proposes  that  the  harmonic  emission 
limit  for  FDS's  used  outside  buildings  be 
relaxed  to  7.5  mV/ra.  NTIA  further 
suggests  that  FDS's  used  on  mobile 
vehicles  not  be  operated  in  a  continuous 
mode. 

Comments  are  requested  on  the  NTIA 
proposal  Specific  comments  are 
requested  regarding  the  proposal  to 
prohibit  FDS  usage  in  motor  veiiicles  on 
s  continuous  basis.  NTIA  has  expcessed 
concern  that  continuously-operated 
FDS's  used  on  mobile  vehicles  are  iat 
more  hkely  to  cause  interference  than 
those  which  operate  under  Imuted 
circumstances,  such  as  GM's  Near 
Obstacle  Detection  System  which 
operates  only  when  a  vehicle  is  in 
reverse  gear.  Comments  are  requested 
on  how  to  define  continuous  operation 
and  whether  reasonable  alternatives  to 
this  prohibition  exist 

Comments  on  the  NTIA  proposal  may 
be  filed  until  May  4, 19B0  with  the 
Secretary,  Federal  Communications 
Commission.  1919  M  St.  NW., 
Washington,  DC  20554.  referencing  the 
above  Docket  number. 

Copies  of  NTIA's  proposal,  as  well  as 
any  documents  Hied  in  this  matter,  are 
available  for  public  inspection  and 
copying  in  the  FCC  Public  Reference 


Room.  1919  M  81.  NW..  room  23a 
Washington,  DC  and  from  the         _L 
Commission's  copy  contractor,  « 

International  Transcription  Services, 
Inc.  2100  M  St  NW..  SuHe  14a 
Washington.  DC  20037,  telephone  (202) 
857-380a 

List  of  Subjects  in  47  CFR  Part  U 

Communication  equipment 
Electronics  equipment  RadioJ 
Federal  Communicationi  Commisaiaa. 
Donna  K.  Sasicy.  > 

Secretary.  | 

(FR  Doc  9»-SS67  Filad  A-U-mk  %M  an) 
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DEPARTMENT  OF  THE  MTERIOft 

Fisn  and  IMMIN 
50  CFR  Part  17 

RtNIOIS-ABM 


Sagittaria 
1) 


(Krars 

Fish  and  Wikyifc  SanricA 


Interior. 

ACnoNc  Pinal  rule. 


v:  The  Service  determines  an 
aquatic  plant  Sagitlaria  secundifolia 
(Krai's  water-plantain),  to  be  a 
threatened  q>ecies  under  the  authority 
contained  in  the  Endangered  Species 
Act  (Act)  of  1973.  as  amended.  This 
species  is  currently  known  only  ttooL  a 
single  population  in  the  Little  River 
system  in  northeast  Alabama  (DeKalb 
and  Cherokee  Counties)  and  northwest 
Georgia  (Chattooga  County).  A 
historical  population  from  Town  Creek 
(DeKalb  County.  Alabama)  has  not  been 
located  and  is  believed  destroyed.  This 
species  is  extremely  vulnerable  due  to 
its  restricted  range  and  the  clearing  of 
the  river  banks  for  silviculturaL 
residential  agricultural  or  mining 
purposes.  This  action  will  extend  the 
Act's  protection  to  Sagittaria 
aecundifoJJa. 

tmcrm  oats:  May  14.  ig9a 
AOORCSacS:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment  during  normal  business 
hours  at  the  Jackson.  Mississippi.  Field 
Ofrice,  U.S.  Fish  and  Wildlife  Service. 
Jackson  Mall  OfTice  Center.  300 
Woodrow  Wilson  Avenue,  Suite  3ia 
Jackson,  Mississippi  39213. 
rom  FuaxHEa  wiFonMATiON  contact: 
Gary  Norquist.  at  the  above  address 
(601/965-4900  or  FTS  490-4900). 
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SUPTLEMCNTAflV  mFOMMATION: 
Background 

Krai  (1982)  described  Sagittaria 
secundifolia  from  material  collected  by 
Cusick  in  1972  from  the  Little  River  in 
Alabama.  However,  during  his  studies, 
Krai  discovered  earlier  collections  made 
in  1099  by  the  Biltmore  Herbarium 
collectors  from  Little  River  and  from 
Town  Creek  on  Sand  Mountain  by 
Harper  in  1951  (Krai  1982,  Whetstone 
1988).  The  Town  Creek  population  in 
DeKalb  County,  Alabama  has  not  been 
relocated  despite  extensive  searches 
and  is  believed  destroyed  (Krai  1982, 
1983:  Whetstone  1988).  Currently, 
Sagittaria  secundifolia  is  only  known  to 
occur  in  the  Little  River  drainage  system 
on  L.ookout  Mountain.  This  species  is 
primarily  located  in  the  upper  free- 
flowing  reaches  of  the  Little  River  in 
Cherokee  and  DeKalb  Counties, 
Alabama,  it  has  been  collected  from  a 
single  site  in  the  East  Fork  of  the  Little 
River  in  Chattooga  County,  Georgia 
(Whetstone  1988,  Whetstone  et  al.  1988). 
On  rate  occasions,  individuals  have 
been  located  near  the  mouth  of 
tributaries  (Whetstone  1988).  Extensive 
surveys  of  other  river  systems  with 
suitable  habitat  in  northeast  Alabama 
and  northwest  Georgia  have  been 
unsuccessful  at  locating  additional 
populations  (Whetstone  1968). 

This  species  is  a  member  of  the  water- 
plantain  family  (Alismataceae)  and  is  in 
the  "graminea"  complex  of  Sagittaria. 
Distinguishing  characters  include  a 
stout,  elongated  rhizome,  hairy 
filaments,  linear  leaves  and  spreading  or 
reflexed  sepals  (Krai  1982,  Whetstone 
1988). 

Sagittaria  secundifolia  is  a  submersed 
to  emersed  aquatic  perennial  arising 
from  a  stiff  elongated  rhizome  up  to  10 
centimeters  (cm)  (4  inches)  in  length. 
The  leaves  are  of  two  types,  depending 
upon  the  velocity  and  depth  of  the  water 
it  inhabits.  In  swift  shallows,  the  leaves 
are  linear,  rigid  and  sickle-shaped.  5-8 
cm  (2-3  inches)  long  and  2-5  millimeters 
(mm)  (0.08-0.20  inches)  «vide.  In  quiet, 
deep  waters,  the  leaves  are  more  quill- 
like,  being  longer  (10-30  cm)  (4-12 
inches),  linear  in  shape  and  tapering. 
Separate  male  and  female  flowers  are 
produced  on  a  stalk.  10-50  cm  (4-20 
inches)  long.  The  petals  are 
inconspicuous  in  the  female  flowers: 
however,  in  the  male  flowers,  they  are 
white  and  1.0-1.5  cm  (0.4-0.6  inches) 
long.  The  fruit  consists  of  a  cluster  of 
achenes  approximately  2  mm  (0.06  inch) 
in  length.  Although  infrequent,  flowering 
occurs  from  May  into  July  and 
intermittently  into  the  fall  (Krai  1982, 
1963). 


This  taxon  typically  occurs  on 
frequently  exposed  shoals  or  rooted 
among  loose  boulders  in  quiet  pools  up 
to  1  meter  (3  feet)  in  depth.  Plants  are 
locally  distributed,  where  suitable 
habitat  exists,  and  grow  in  piu%  stands 
or  in  association  with  various 
submergents  including  Potamogeton, 
Najas.  and  Myriophyllum  and 
emergents  such  as  Justicia  americana, 
Lindemia,  and  Polygonum.  The 
immediate  banks  are  often  dominated 
by  a  thicket  of  shrubs  including  Alnus, 
Rhododendron,  Kalntia,  Lyonia,  and 
Ilex.  Sphagnous  seeps  are  frequent  with 
Carex,  Rhynchospora,  Eriocaulon, 
Panicum.  Xyris,  and  Rhexia  among  the 
common  genera  present.  The  stream 
bottoms  are  typically  narrow  and 
bounded  by  steep  slopes  (Krai  1982, 
Whetstone  1988).  Two  endangered 
plants,  Sarracenia  oreophilia  and 
Ptilimnion  nodosum,  and  several 
candidate  plants  (Cuscuta  harperi. 
Coreopsis  pulchra.  Allium  speculae) 
occur  in  associated  habitats  at  several 
sites. 

Approximately  40  percent  of  the 
habitat  in  Little  River  is  owned  by  the 
Alabama  Power  Company,  and  20 
percent  by  the  Alabama  Department  of 
Conservation  and  Natural  Resources 
(DeSoto  State  Park).  The  remainder  is  in 
private  ownership. 

On  September  27. 1985,  the  Service 
published  a  revised  Notice  of  Review  for 
plants  in  the  Federal  Register  (50  FR 
39526),  which  included  Sagittaria 
secundifolia  as  a  category  2  species. 
Category  2  comprises  those  taxa  for 
which  listing  as  endangered  or 
threatened  may  be  appropriate  but 
existing  information  is  insufficient  to 
support  a  proposed  rule.  In  1966,  the 
Service  contracted  a  status  survey  to 
assess  its  rarity  and  evaluate  threats  to 
this  species  and  its  habitat.  This  report 
(Whetstone  1988)  and  other  information 
supported  its  proposed  listing.  On 
October  18, 1989,  the  Service  published 
in  the  Federal  Register  (54  FR  42816),  a 
proposal  to  list  Sagittaria  secundifolia 
as  a  threatened  species. 

Summary  of  Comments  and 
Recommendations 

In  the  October  18, 1989.  proposed  rule 
and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  Newspaper 
notices,  inviting  public  comment,  were 
published  in  "The  Times-Journal",  Fort 
Payne,  Alabama,  on  November  4. 1989, 


and  the  "Walker  County  Messenger". 
Lafayette,  Georgia,  on  November  3, 
1989. 

Six  comments  were  received,  four 
from  private  sources  and  two  from  State 
agencies.  Five  were  supportive; 
however,  one  of  these  commenters 
recommended  this  Sagittaria  be  listed 
as  endangered  rather  than  threatened. 
The  Service's  rationale  for  threatened 
status  is  addressed  in  the  following 
section,  "Summary  of  Factors  Affecting 
the  Species"  (see  last  paragraph  in  that 
section). 

Opposition  to  the  listing  was 
expressed  by  one  private  company 
(Georgia  Farm  Bureau  Federation)  who 
addressed  the  following  concerns/ 
issues:  listing  may  interfere  with 
agricultural  and  silvicultural  practices  of 
private  individuals:  the  species  may  be 
more  abundant:  the  species  could  be 
protected  by  means  other  than  listing; 
and  critical  habitat  should  be 
determined.  The  Service  must  consider 
biological  impacts  only,  not  economic,  in 
determining  to  propose  a  species  for 
listing.  Furthermore,  the  Service  does 
not  foresee  this  listing  as  significantly 
impacting  the  agricultural/silvicultural 
practices  of  private  individuals  (see 
"Available  Conservation  Measures"). 
The  Service  will  seek  the  voluntary 
cooperation  of  private  landowners  to 
protect  this  species  where  such 
activities  appear  to  be  impacting  plants. 
The  Service  contracted  for  a  survey  on 
this  species  to  assess  its  rarity  and  no 
additional  populations  were  located 
despite  an  extensive  search  of  suitable 
habitat.  Sagittaria  secundifolia  receives 
no  protection  under  any  State  laws  or 
regulations  (see  "factor  D"  in  the 
following  section).  Critical  habitat  is  not 
being  designated  for  reasons  discussed 
under  the  "Critical  Habitat"  section  of 
this  rule. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Sagittaria  secundifolia  should  be 
classified  as  a  threatened  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.]  and  regulations  (50  CFR 
part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  endangered  or  threatened  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  Sagittaria 
secundifolia  Krai  (Krai's  water-plantain) 
are  as  follows: 


A.  The  present  or  threatened 
destruction,  modification  or  curtailment 
of  its  habitat  or  range.  Sagittaria 
secundifolia  is  only  known  from  the 
Little  River  drainage  system  in  northeast 
Alabama  and  northwest  Georgia.  A 
major  threat  to  this  species  is  the 
elimination  or  adverse  modification  of 
its  already  hmited  habitat.  Clearing  of 
the  adjacent  river  banks  for  silvicultural. 
residential-recreational  development, 
surface  mining  or  agricultural  purposes 
poses  a  significant  threat  for  this 
species.  These  activities  contribute  to 
water  quality  degradation  and  increase 
stream  turbidity  and  siltation  from 
erosion  (Krai  1983.  Whetstone  1988). 
Similar  impacts  likely  caused  the  loss  of 
the  population  and  much  of  the  suitable 
habitat  in  the  Town  Creek  watershed 
(Krai  1982. 1983).  The  Little  River 
population  may  be  adversely  affected  by 
eutrophication  from  garbage  dumping 
and  leaking  sewage  systems.  Large 
quantities  of  human  coliform  bacteria 
were  present  in  water  samples  taken  at 
several  sites  along  the  Little  River 
(Whetstone  1988).  This  eutrophication 
increases  the  presence  of  filamentous 
algae,  which  clings  to  individuals  of 
Sagittaria  secundifolia.  Extreme  water 
turbidity  and  dense  filamentous  algae 
decrease  the  amount  of  light  available  to 
the  plants  for  growth  and  flowering. 

A  small  number  of  sites  are  used  as 
fords  and  are  often  a  center  for 
recreational  activity,  subjecting  them  to 
damage  by  off-road  vehicle  traffic. 

Impoundments  exist  over  large  areas 
of  presumed  suitable  habitat  on  the 
Little  River  and  may  have  destroyed 
undocumented  populations.  Four  large 
impoundments  exist  along  a  five  mile 
stretch  of  the  West  Fork  of  the  Little 
River  and  two  are  present  below  the 
Georgia  locality  on  the  East  Fork.  The 
impoundment  of  Lake  Weiss  in 
Cherokee  County.  Alabama,  in  the  1960s 
flooded  suitable  habitat  along  Yellow 
Creek  and  several  miles  of  the  Little 
River.  In  the  past,  dams  along  two 
creeks,  which  flow  into  the  Little  River, 
have  broken  and  flooded  portions  of 
suitable  habitat.  Cracks  and  leaks  have 
been  observed  on  the  dam  above 
DeSoto  Falls  and  a  portion  of  a  dam 
near  the  Georgia  population  has 
deteriorated  (Whetstone  1988).  Several 
existing  populations  are  threatened  by 
unstable  impoundments  that  could 
break  and  eliminate  or  degrade 
populations  and  suitable  habitat  by 
scouring  the  bottom  and  uprooting 
individual  plants. 

Approximately  33  percent  of  the 
habitat  and  associated  local  populations 
would  be  destroyed  if  a  proposed 
hydroelectric  impoundment  is 


constructed  on  the  Little  River.  In 
addition  to  flooding  several  local 
populations  and  changing  stream  flow 
dynamics,  associated  construction 
would  cause  excessive  siltation  and 
further  degrade  water  quality 
(Whetstone  1988).  However,  the  Little 
River  site  is  presently  viewed  as  the 
least  desirable  site  for  this 
impoundment  from  an  economic  and 
environmental  standpoint  (John  Grogan. 
Alabama  Power  Company,  personal 
communication  1989). 

B.  Over-utilization  for  commercial 
recreational,  scientific  or  educational 
purposes.  This  species  is  not  known  to 
be  a  component  of  commercial  trade: 
however,  collection  or  vandalism  could 
reduce  populations  in  the  more 
accessible  sites. 

C.  Disease  or  predation.  Disease  and 
predation  are  not  known  to  be  factors 
affecting  the  continued  existence  of  this 
species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Sagittaria^ 
secundifolia  is  informally  listed  as 
endangered  in  Alabama  (Freeman  1984) 
and  Georgia  (T.  Patrick,  Georgia 
Heritage  Program,  personal 
communication.  1989).  However,  this 
designation  does  not  afford  this  species 
any  legal  status  or  protection.  Plants 
located  within  the  confines  of  the 
DeSoto  State  Park  in  Alabama  are 
protected  from  collecting  and  adverse 
land  use  practices  on  the  river  banks. 
However,  this  provides  protection  for 
only  20  percent  of  the  Little  River 
population  and  the  remaining  sites  are 
unprotected.  The  Act  would  strengthen 
existing  protection,  provide  additional 
protection,  and  encourage  active 
management  for  Sagittaria  secundifolia. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  This 
species'  occurrence  in  a  single  stream 
system  makes  it  extremely  vulnerable  to 
any  catastrophic  event.  Flooding  is 
frequent  and  intense  in  certain  areas, 
particularly  those  portions  of  the  river 
within  high  canyon  walls  (Whetstone 
1988).  When  such  occurs,  the  water 
scours  the  bottom,  uprooting  the 
shallow-rooted  Sagittaria.  While  a 
certain  amount  of  flooding  is  natural,  its 
detrimental  effect  is  intensified  due  to 
the  continuing  loss  of  suitable  habitat. 

This  species  is  clonal  and 
reproduction  is  primarily  asexual,  which 
suggests  there  may  be  low  genetic 
variability  within  this  single  existing 
population.  Flowering  was  observed  in 
»    only  1  percent  of  this  Sagittaria  and 
only  in  areas  of  direct  sunlight  and  at  a 
water  level  that  allowed  emergent 
leaves  (Whetstone  1988).  Many  of  the 
sites  supporting  local  populations  are  in 


less  than  these  optimum  conditions  for 
flowering;  therefore,  it  is  important  to 
maintain  as  much  suitable  habitat  as 
possible  to  encourage  reproduction  by 
sexual  means.  Sexual  reproduction 
increases  genetic  variability  which 
enables  species  to  adapt  to  changing 
conditions.  Eight  of  the  12  local 
populations  studied  by  Whetstone  (1968) 
occur  in  pools  and/or  in  riverine  areas 
with  partial  canopy  coverage.  Here,  the 
number  of  plants  ranged  from  5  to  40 
individuals.  The  remaining  4  local 
populations  on  the  shallow  shoals 
supported  75  to  several  hundred  plants. 

Algal  blooms  are  common  in  the 
summer  due  to  eutrophication  in  the 
Little  River  (see  factor  A).  Sagittaria 
secundifolia  was  observed  to  be 
completely  covered  with  a  filamentous 
algae  at  times,  and  this  may  have  an 
adverse  affect  on  this  species'  vigor 
(Whetstone  1988). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Sagittaria 
secundifolia  as  a  threatened  species. 
This  species  is  not  in  imminent  danger 
of  extinction  since  a  dozen  or  more  local 
populations  are  scattered  over 
approximately  25  river  miles.  However, 
this  species  is  extremely  vulnerable  due 
to  its  occurrence  in  a  single  river  system 
and  is  likely  to  become  endangered  in 
the  foreseeable  future  if  protective 
measures  are  not  taken.  Critical  habitat 
is  not  being  designated  for  reasons 
discussed  in  the  following  section. 

Critical  Habitat  | 

Section  4(a)(3)  of  the  Act  requires,  to 
the  maximum  extent  prudent  and 
determinable,  that  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  this  species. 
Publication  of  critical  habitat  maps  will 
increase  public  interest  and  possibly 
lead  to  additional  threats  for  this 
species  from  collecting  and  vandalism, 
particulariy  at  the  many  accessible  sites 
along  the  river  (see  factor  B  in  the 
"Summary  of  Factors  Affecting  the 
Species").  Taking  is  an  activity  difficult 
to  control  and  only  regulated  by  the  Act 
with  respect  to  plants  in  cases  of  (1) 
removal  and  reduction  to  possession  of 
endangered  plants  from  lands  under 
Federal  jurisdiction,  or  their  malicious 
damage  or  destruction  on  such  lands; 
and  (2)  removal,  cutting,  digging  up.  or 
damaging  or  destroying  in  knowing 
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vioUtkm  of  any  Stat*  law  or  re^tation. 
including  State  criminal  trespass  law. 
Such  provisions  are  difficult  to  enforce 
and  no  benefit  can  be  identified  through 
critical  habitat  designation  that  would 
outweigfa  the  potential  threats  of 
collecting  and  vandahtm.  All  Stale 
agencies  and  Alabama  Power  Company 
have  been  notified  of  the  general 
location  and  importance  of  protecting 
this  species'  habitat  Protection  of  this 
species'  habitat  will  be  addressed 
through  die  recovery  process  and 
through  the  section  7  jeopardy  standard. 
Therd'ore.  it  would  not  be  prudent  to 
determine  critical  habitat  Im  Sagittaria 
secundifolia. 

Avaflabie  Cooaervatloo  Measures 

Conservation  measures  provided  to 
spedas  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  aiod  prohibitions 
against  certain  practices.  Recognition 
throu^  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  "The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part  below. 

Section  Tta)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2}  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
ei^stence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 


All  known  popolatiaiis  are  i 
State  or  private  ownership.  A 
hyAoelectric  impoondmeiit  has  been 
proposed  for  a  she  on  the  Litde  River 
where  plants  are  known  to  occor.  This 
would  require  a  bcense  from  the  Federal 
Energy  Regulatory  Conunisaion.  The 
Enviranmental  Protection  Agency  would 
consider  this  species  relative  to 
pesticide  use. 

The  Act  and  its  imiiriementiag 
regulations  found  at  50  CFR  17.71  and 
17.72  set  forth  a  series  of  general  trade 
prohibitions  and  exceptions  that  apply 
to  all  threatoied  plants.  All  trade 
prohibitions  of  section  9(aK2)  of  the  Act, 
implemoited  by  50  CFR  17.71,  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
this  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdiction.  Seeds  from 
cultivated  specimens  of  threatened  plant 
species  are  exempt  &t>m  these 
prohibitions  provided  that  a  statement 
of  "cultivated  origin"  appears  on  their 
containers.  Certain  exceptions  apply  to 
agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.72  also  provide  for  the  issuance 
of  permits  to  carry  out  otherwise 
prohibited  activities  involving 
threatened  species  under  certabi 
circumstances. 

It  is  anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued  because 
the  species  is  not  common  in  cultivation 
or  in  the  wild.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Office  of  Management  Authority.  U.S. 
Fish  and  Wildhfe  Service.  P.O.  Box  3507. 
Arlmgton,  VA  22203  (703/358-21M). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1960,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  o{  the 
Endangered  Species  Ad  of  1973,  as 


amended.  A  notice  oatlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (46  FR  «244). 
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list  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulation  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17-(AMeN0E0] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Aalbotity:  18  US.C  1381-1407: 16  U.S.C 
1531-1543;  18  U  AC  4201-4245(  Pub.  L.  99- 
62S.  100  Stat  350a  unless  otherwise  noted. 

2.  Amend  {  17.12(h)  for  plants  by 
adding  the  following,  in  alphabetical 
order  imder  Alismataceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 


}  17.12 


oCMfiunc  nwnv 


Common  name 


Status       wnsn  mwo 


OrfSoil 


ANsmataceae— Water-plantain 

lamrty. 


Sagittaha  ttcundUoat KraTs  watw-ptantain UAA(AI,QA» T 


NA 


Dated:  April  3. 1990. 
Richard  N.  Smith. 

Acting  Director,  Fish  and  Wildlife  Service. 
|FR  Doc  90-8678  Filed  4-12-90: 8:45  am) 
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Fndey.  April  13.  1990 


This  section  o(  the  FEDERAL  REGISTER 
contains  notices  to  the  puMc  o(  the 
proposed  issuance  of  rutes  and 
regulations.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  fir^ 
rules. 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1266 

Crosa-Waivar  of  Liability 

aocncy:  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice  of  proposed  rulemaking. 


r.  NASA  proposes  to  implement 
regtilatory  cross-waivers  of  liability  for 
NASA  Space  Shuttle  Launch  Service 
agreements  and  NASA  Expendable 
Launch  Vehicle  (ELV]  agreements 
entered  into  in  the  future.  Also  included 
in  this  rule  is  the  pubhcation  of  the 
crou-waiver  for  Space  Station 
agreements.  The  new  Shuttle  and  ELV 
cross-waivers  are  being  proposed  to   ^ 
make  them  more  consistent  with  the 
cross-waiver  that  applies  to  Space 
Station  activities  and  to  encourage 
increased  exploration  and  use  of  outer 
space.  The  coverage  of  the  proposed 
Shuttle  cross-waiver  is  broader  than  the 
current  contractual  interparty  waiver  of 
liability  during  Shuttle  operations 
because  the  new  Shuttle  cross-waiver  is 
not  limited  to  activities  in  a  specific 
locale.  The  coverage  of  the  proposed 
ELV  cross-waiver  is  broader  than  the 
current  contracted  interparty  waiver  of 
liability  during  ELV  operations  because 
the  new  ELV  cross-waiver  contains  a 
flow-down  provision. 
dates:  Written  comments  must  be 
submitted  on.  or  before  May  14, 1990. 
AOORCSSCS:  OfTice  of  General  Counsel. 
Code  G.  National  Aeronautics  and 
Space  Administration.  400  Maryland 
Avenue  SW..  Washington.  DC  20546. 
Comments  received  may  be  inspected  in 
room  7054  between  8:30  a  jn.  and  4  p.m. 

FON  FURTHCN  INrOWKUTlOW  CONTACT: 

Alice  N.  Finn.  (202)  453-2443. 
SUPFl£MCNTAfrV  INFOmtATION:  By 
including  a  cross-waiver  of  liability  in 
agreements.  NASA  and  the  other 
signatories  to  an  agreement  pledge  not 
to  bring  claims  against  each  other  for 
any  damage  to  property  or  injury  or 
death  of  employees  that  occurs  during 
the  time  that  the  cross-waiver  is  in 


effect.  It  also  requires  the  signatories  to 
flow-down  the  obligation  to  its  related 
entities.  Until  now.  Shuttle  Launch 
Service  agreements  have  had  a  cross- 
waiver  that  comes  into  effect  only  after 
specified  activities  begin  on  U.S. 
Government  installations  or  vehicles. 
Also,  until  now.  ELV  agreements  have 
not  had  a  flow-down  provision.  In 
contrast,  the  cross-waiver  for  Space 
Station  is  in  effect  anywhere  in  the 
world  when  activities  are  done  in 
implementation  of  Space  Station 
agreements  and  the  Space  Station  cross- 
waiver  contains  a  flow-down  provision. 
As  more  and  more  NASA  activities  are 
undertaken  to  implement  the  Space 
Station  agreements,  it  is  becoming 
unnecessarily  complex  for  users, 
customers,  contractors,  and  NASA  to 
work  under  different  cross-waiver  of 
liability  for  Space  Station  activities.  ELV 
activities,  and  Shuttle  activities  not 
related  to  Space  Station.  Also,  in 
NASA's  view,  broad  cross-waivers  of 
,- — liability  encourage  increased 

exploration  and  use  of  space  because 
cross-waivers  remove  some  liability 
risks  and  limit  potential  litigation  costs. 

For  the  above  reasons.  NASA 
proposes  to  adopt  for  use  in  its 
agreements  entered  into  in  the  future  the 
new  cross-waivers  delineated  in  this 
proposed  rule.  Like  the  Space  Station 
cross-waiver,  the  proposed  Shuttle  and 
ELV  cross-waivers  apply  to  all  activities 
done  in  implementation  of  Shuttle  and 
ELV  agreements.  Also,  the  language  of 
the  proposed  rule  is  similar  to  that  of  the 
Space  Station  cross-waiver.  When  the 
Space  Station  cross-waiver  is 
applicable,  the  Shuttle  cross-waiver  and 
the  ELV  cross-waiver  are  not  applicable. 
Also,  the  ELV  cross-waiver  is  not 
applicable  when  the  Commercial  Space 
Launch  Act  cross-waiver  is  applicable. 

This  regulation  does  not  constitute  a 
major  rule  for  the  purpose  of  Executive 
Order  12291  and  is  not  subject  to  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601. 
et  seq. 

List  of  SubjecU  In  14  CFR  Part  1288 

Agreement.  Cross-waiver,  Expendable 
Launch  Vehicle,  Liability,  Shuttle.  Space 
Station,  Space  transportation  system. 

Chapter  V  of  title  14  of  the  CFR  is 
proposed  to  be  amended  by  adding  part 
1266  as  follows: 


PART  1266— CROSS-WArVER  OF 
UABIUTY 

1286.100  Purpose. 

1286.101  Scope. 

1266.102  Cross-waiver  of  liability  for  Space 
Station  activities. 

1286.103  Cross-waiver  of  liabitHy  during 
Sduttk  opcratioM. 

1266.104  Cross-wraiver  of  KabiUty  for 
Expendable  Launch  Vehicle  (ELV) 
agreements 

Authority:  42  U.S.C.  2473(c)(1). 

91266.100    PurpOS*. 

The  purpose  of  this  regulation  is  to 
ensure  that  consistent  cross-waiver  of 
liability  are  included  in  NASA 
agreements. 

(1266.101    Scop*. 

The  provision  at  S  1266.102  of  this  part 
shall  be  inserted  into  agreements 
implementing  the  Space  Station 
Memoranda  of  Understanding  and 
Intergovernmental  Agreement.  The 
provision  at  S  1266.103  of  this  part 
should  be  inserted  into  all  agreements 
for  Shuttle  Services  that  are  not  Space 
Station  agreements.  The  provision  at 
S  1266.104  of  this  part  should  be  inserted 
into  all  Agreements  for  NASA-procured 
Expendable  Launch  Vehicle  (ELV) 
Services  that  are  not  Space  Station 
agreements. 

9  1266.102    Crosa-walver  of  Haoyity  for 
Spac*  Station  activftiM. 

(a)  The  objective  of  this  section  is  to 
establish  a  cross-waiver  liability  by  the 
Partner  States  and  related  entities  in  the 
interest  of  encouraging  participation  in 
the  exploration,  exploitation,  and  use  of 
outer  space  through  the  Space  Station. 
This  cross-waiver  of  liability  shall  be 
broadly  construed  to  achieve  this 
objective. 

(b)  For  the  purposes  of  this  section: 
(l)(i)  A  Partner  State  is  each  contracting. 
Party  for  which  the  "Agreement  among 
the  Government  of  the  United  States  of 
America.  Governments  of  Members 
States  of  the  European  Space  Agency, 
the  Government  of  japan,  and  the 
Government  of  Canada  on  Cooperation 
in  the  Detailed  Design,  Development, 
Operation,  and  Utilization  of  the 
Permanently  Manned  Civil  Space 
Station"  (hereinafter  "Space  Station 
Intergovernmental  Agreement")  hai« 
entered  into  force,  in  accordance  with 


Article  25  of  the  Space  Statioa 
Intergovernmental  Agreement. 

(it)  A  Partner  State  includes  its 
Cooperating  Agency.  The  Natkinai 
Aeronautics  and  Space  Administration 
(hereinafter  "NASA")  for  the  United 
States,  the  European  Space  Agency 
(hereinafter  "ESA")  for  the  European 
Governments,  the  Ministry  of  State  for 
Science  and  Technolo^  (hereinafter 
"MOSSr')  for  the  Government  of 
Canada,  and  the  Science  and 
Technology  Agency  of  {apan 
(hereinafter  "STA")  shall  be  the 
Cooperating  Agencies  responsible  for 
implementing  Space  Station 
cooperation.  A  Partner  State  also 
includes  any  entity  specified  in  the 
memorandum  of  understanding  (MOU) 
between  NASA  and  the  Government  of 
Japan  to  assist  the  Government  of 
japan's  Cooperating  Agency  in  the 
implementation  of  that  MOU. 

(2)  The  term  related  entity  means: 

(i)  A  contractor  or  subcontractor  of  a 
Partner  State  at  any  tier 

(ii)  A  user  or  customer  of  a  Partner 
State  at  any  tier  or 

(iii)  A  contractor  or  subcontractor  of  a 
user  or  customer  of  a  Partner  State  at 
any  tier.  "Contractors"  and 
"subcontractors"  include  suppliers  of 
any  kind. 

(3)  The  term  damage  means: 
(i)  Bodily  injury  to,  or  other 

impairment  of  health  of.  or  death  of.  any 
person; 

(ii)  Damage  ta  Iom  of,  or  loss  of  use  of 
any  property; 

(iii)  Loss  of  revenue  or  profits;  or 

(iv)  Other  direct  indirect  or 
consequential  damage. 

(4)  The  term  launch  vehicle  means  an 
object  (or  any  part  thereof)  intended  for 
launch,  launched  from  Earth,  or 
returning  to  Earth  which  carries 
payloads  or  persons,  or  both. 

(5J  The  term  payload  means  all 
property  to  be  flown  or  used  on  or  in  a 
launch  vehicle  or  the  Space  Station. 

(6)  The  term  Protected  Space 
Operations  means  all  launch  vehicle 
activities  on  Earth,  in  outer  space,  or  in 
transit  between  Earth  and  outer  space  in 
implementation  of  this  Agreement  the 
MOU's.  and  implementing 
arrangements.  It  includes,  but  is  not 
limited  to: 

(i)  Researcii.  design,  development 
test,  manufacture,  assembly,  integration, 
operation,  or  use  of  launch  or  transfer 
vehicles  (for  example,  the  Orbital 
Maneuvering  Vehicle),  the  Space 
Station,  or  a  payload,  as  well  as  utfted 
support  equipment  and  facililtiu  and 
services; 

(ii)  All  activities  related  to  ground 
support,  test,  training,|Simulation.  or 


guidanoe  and  control  equipmaot  and 
related  facilities  or  servioet. 
"Protected  Space  Operations"  also 
includes  all  activities  related  to 
evolution  of  tfie  Space  Station,  as 
provided  for  in  Article  M  (of  the  Space 
Station  Intergovernmental  A^vement]. 
"Protected  Space  Operations"  excludes 
activities  on  Earth  which  are  conducted 
on  return  from  the  Space  Station  to 
develop  further  a  payload's  product  or 
process  for  use  other  than  for  Space 
Station-related  activities  in 
implementation  of  this  Agreement. 

(c)(1)  Each  Partner  State  agrees  to  a 
cross-waiver  of  liability  pursuant  to 
which  each  Partner  State  waives  all 
claims  against  any  of  the  entities  or 
persons  listed  in  paragraphs  (c](l)(i) 
through  (c)(l)(iii)  of  this  section  based 
on  damage  arising  out  of  Protected 
Space  Operations.  This  cross-waiver 
shall  apply  only  if  the  person,  entity,  or 
property  causing  the  damage  is  involved 
in  Protected  Space  Operations  and  the 
person,  entity,  or  property  damage  is 
damaged  by  virtue  of  its  involvement  in 
Protected  Space  Operations.  The  cross- 
waiver  shall  apply  to  any  claims  for 
damage,  whatever  the  legal  basis  for 
such  claims,  including  but  not  limited  to 
delict  and  tort  (including  negligence  of 
every  degree  and  kind)  and  contract 
against: 

(i)  Another  Partner  State; 

(ii)  A  related  entity  of  another  Partner 
State; 

(iii)  The  employees  of  any  of  the 
entities  identified  in  paragraphs  (c)(l)(i) 
and  (c)(l)(ii)  of  this  section. 

(2)  In  addition,  each  Partner  State 
shall  extend  the  cross-waiver  of  liability 
as  set  forth  in  paragraph  (c)(1)  of  this 
section  to  its  own  related  entities  by 
requiring  them,  by  contract  or  otherwise, 
to  agree  to  waive  all  claims  against  the 
entities  or  persons  identified  in 
paragraphs  (c)(l)(i)  through  (cKl)(iii)  of 
this  section. 

(3)  For  avoidance  of  doubt  tUs  cnMS- 
waiver  of  liability  includes  a  cross- 
waiver  of  liability  arising  from  the 
Liability  Convention  where  the  person. 
entity,  or  property  causing  the  damage  is 
involved  in  Protected  Space  Operations, 
and  the  person,  entity,  or  property 
damaged  is  damaged  by  virtue  of  its 
involvement  in  Protected  Space 
Operations. 

(4)  Notwithstanding  the  other 
provisions  of  this  sectioa  this  cross- 

ver  of  liability  shall  not  be 
applicable  to: 

(i)  Claims  between  a  Partner  State 
and  its  own  related  entity  or  batwaan  its 
own  related  entities: 

(ii)  Claims  made  by  a  natural  person, 
his/her  estate,  survivors,  or  t 


for  intoiy  or  death  of  soch  natorri 
perton: 

(iii)  Claiois  for  damage  caused  by 
willful  misconduct: 

(iv)  intellectaal  property  claims. 

(5)  Nothing  in  this  section  shall  be 
construed  to  create  the  basis  for  a  daim 
or  suit  where  none  would  otherwise 
exist 

91286.1M 


risMMy 


(a)  The  ob^tive  of  this  secttoa  is  to 

establish  a  cross-waiver  of  Uabthty  by 
the  Parties  and  related  entities  in  the 
interest  of  encouraging  participation  In 
the  exploration,  exploitation,  and  use  of 
outer  spooe.  This  cross-waiver  of 
liability  shall  be  broadly  construed  to 
achieve  this  objective. 

(b)  For  the  purpose  of  this  section: 

(1)  A  Party  is  a  person  or  entity  that 
signs  a  NASA  Shuttle  Launch  Service 
Agreement. 

(2)  The  term  related  entity  oieanc 
(i)  A  confractor  or  subcontractor  of  s 

Party  at  any  tier 

(ii)  A  user  or  customer  of  a  Party  at 
any  tier  or 

(iii)  A  contractor  or  subcontractor  of  a 
user  or  customer  of  a  Party  at  any  tiar. 
"Contractors"  and  "Subcontractors" 
include  suppliers  of  any  kind. 

(3)  The  term  damage  means: 
(i)  Bodily  injury  to,  or  other 

impairment  of  health  ot  or  death  ot  any 
person: 

(ii)  Damage  ta  loss  of,  or  loss  of  use  of 
any  property; 

(iii)  Loss  of  revenue  of  profits:  or 

(iv)  Other  direct  indirect  or 
consequential  damage. 

(4)  The  term  launch  vehicle  means  an 
object  (or  any  part  thereof)  intended  for 
launch,  launched  from  Earth,  or 
returning  to  Earth  which  carries 
payloads  or  persons,  or  both. 

(5)  The  term  payload  means  all 
property  to  bo  flonvn  or  used  on  or  in  the 
Shuttle. 

(6)  For  the  purposes  of  the  Agreement 
the  term  Protected  Space  Operationa 
means  all  launch  vehicle  and  payload 
activities  on  Earth,  in  outer  space,  or  ia 
transit  between  Earth  and  outer  space 
done  in  implementation  of  this 
agreement.  Protected  Space  Operations 
begins  at  the  signature  of  this 
Agreement  and  ends  tvhea  all  activitias 
done  in  implementation  of  this 
Agreement  are  completed.  It  includes, 
but  is  not  limited  to: 

(i)  Research,  design,  development 
test  manufacture,  assembly,  integration, 
operation,  or  use  of:  launch  vehicles, 
transfer  vehicles,  payloads,  related 
support  equipment  and  faciUties  aad 
services; 
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(ii)  All  activities  related  to  ground 
support,  test,  training,  simulation,  or 
guidance  and  control  equipment  and 
related  facilities  or  services. 

"Protected  Space  Operations"  excludes 
activities  on  Earth  which  are  conducted 
on  return  from  space  to  develop  further 
a  payload's  product  or  process  for  use 
other  than  for  Shuttie-related  activities 
in  implementation  of  this  Agreement. 

(c)(1)  Each  Party  agrees  to  a  cross- 
waiver  of  liability  pursuant  to  which 
each  Party  waives  all  claims  against  any 
of  the  entities  or  persons  listed  in 
paragraphs  (c)(l)(i)  through  (c)(l)(iii)  of 
this  section  based  on  damage  arising  out 
of  Protected  Space  Operations.  This 
cross-waiver  shall  apply  only  if  the 
person,  entity,  or  property  causing  the 
damage  is  involved  in  Protected  Space 
Operations  and  the  person,  entity,  or 
property  damaged  is  damaged  by  virtue 
of  its  involvement  in  Protected  Space 
Operations.  The  cross-waiver  shall 
apply  to  any  claims  for  damage, 
whatever  the  legal  basis  for  such  claims, 
including  but  not  limited  to  delict  and 
tort  (including  negligence  of  every 
degree  and  kind)  and  contract,  against: 

(i)  Another  Party; 

(ii)  A  related  entity  of  another  Party: 

(iii)  The  employees  of  any  of  the 
entities  identified  in  paragraphs  (c)(l](i) 
and  (c)(l)(ii)  of  this  section. 

(2)  In  addition,  each  Party  shall 
extend  the  cross-waiver  of  liability  as 
set  forth  in  paragraph  (c)(1)  of  this 
section  to  its  own  related  entities  by 
requiring  them,  by  contract  or  otherwise, 
to  agree  to  waive  all  claims  against  the 
entities  or  persons  identified  in 
paragraphs  (c)(l)(i)  through  (c)(l)(iii)  of 
this  section. 

(3)  For  avoidance  of  doubt,  this  cross- 
waiver  of  liability  includes  a  cross- 
waiver  of  liabiUty  arising  &om  the 
Convention  on  International  Liability  for 
Damage  Caused  by  Space  Objects  (Mar. 
29. 1972, 24  United  States  Treaties  and 
other  International  Agreements  (U.S.T.) 
2389,  Treaties  and  Other  International 
AcU  Series  (T.I.A.S.)  No.  7762),  where 
the  person,  entity,  or  property  causing 
the  damage  is  involved  in  Protected 
Space  Operations  and  the  person,  entity, 
or  property  damaged  is  damaged  by 
virtue  of  its  involvement  in  Protected 
Space  Operations. 

(4)  Notwithstanding  the  other 
provisions  of  this  section,  this  cross- 
waiver  of  liability  shall  not  be 
applicable  to: 

(i)  Claims  between  a  Party  and  its 
own  related  entity  or  between  its  own 
related  entities; 

(ii)  Claims  made  by  a  natural  person, 
his/her  estate,  survivors,  or  subrogees 
for  injury  or  death  of  such  natural 
person: 


(iu)  Claims  for  damage  caused  by 
willful  misconduct; 

(iv)  Intellectual  property  claims: 

(v)  Contract  claims  between  the 
Parties  based  on  the  express  contractual 
provisions  of  this  Agreement 

(5)  Nothing  in  this  section  shall  be 
construed  to  create  the  basis  for  a  claim 
or  suit  where  none  would  otherwise 
exist 

1 1269.104    Croaa-waivar  of  liability  for 
I  Launch  VaMcl*  (ELV) 


(a)  The  objective  of  this  section  is  to 
establish  a  cross-waiver  of  liability  by 
the  Parties  and  related  entities  in  the 
interest  of  encouraging  participation  in 
the  exploration,  exploitation,  and  use  of 
outer  space.  This  cross-waiver  of 
liabihty  shall  be  broadly  construed  to 
achieve  this  objective. 

(b)  For  the  purposes  of  this  section: 

(1)  A  Party  is  a  person  or  entity  that 
signs  this  Agreement  [Contract]. 

(2)  The  term  related  entity  means: 

(i)  A  contractor  or  subcontractor  of  a 
Party  at  any  tier 

(ii)  A  user  or  customer  of  a  Party  at 
any  tier  or 

(iii)  A  contractor  or  subcontractor  of  a 
user  or  customer  of  a  Party  at  any  tier. 
"Contractors"  and  "Subcontractors" 
include  suppliers  of  any  kind. 

(3)  The  term  damage  means: 
(i)  Bodily  injury  to,  or  other 

impairment  of  health  of,  or  death  of,  any 
person; 

(ii)  Damage  to,  loss  of,  or  loss  of  use  of 
any  property; 

(iii)  Loss  of  revenue  or  profits;  or 

(iv)  Other  direct  indirect  or 
consequential  damage. 

(4)  The  term  launch  vehicle  means  an 
object  (or  any  part  thereof)  intended  for 
launch,  latmched  from  Earth,  or 
returning  to  Earth  which  carries 
payloads  or  persons,  or  both. 

(5)  The  term  pay  load  means  all 
property  to  be  flown  or  used  on  or  in  an 
ELV. 

(6)  For  the  purposes  of  the  Agreement 
[Contract],  the  term  Protected  Space 
Operations  means  all  launch  vehicle 
and  payload  activities  on  Earth,  in  outer 
space,  or  in  transit  between  Earth  and 
outer  space  in  implementation  of  this 
Agreement  [Contract].  Protected  Space 
Operations  begins  at  the  signature  of 
this  Agreement  [Contract]  and  ends 
when  all  activities  done  in 
implementation  of  this  Agreement 
(Contract]  are  completed.  It  includes, 
but  is  not  limited  to: 

(i)  Research,  design,  development 
test  manufacture,  assembly,  integration, 
operation,  or  use  of:  Launch  vehicles, 
transfer  vehicles,  payloads,  related 


support  equipment  and  facihties  and 
services; 

(ii)  All  activities  related  to  ground 
support,  test,  training,  simulation,  or 
guidance  and  control  equipment  and 
related  facilities  or  services. 
"Protected  Space  Operations"  excludes 
activities  on  Earth  which  are  conducted 
on  return  from  space  to  develop  further 
a  payload's  product  or  process  for  use 
other  than  for  ELV-related  activities  in 
implementation  of  this  Agreement. 

(c)(1)  Each  Party  agrees  to  a  cross- 
waiver  of  liability  pursuant  to  which 
each  Party  waives  all  claims  against  any 
of  the  entitresor  persons  listed  in 
paragraphs  (c)(l)(i)  through  (c)(l)(iii)  of 
this  section  based  on  damage  arising  out 
of  Protected  Space  Operations.  This 
cross-waiver  shall  apply  only  if  the 
person,  entity,  or  property  causing  the 
damage  is  involved  in  Protected  Space 
Operations  and  the  person,  entity,  or 
property  damaged  is  damaged  by  virtue 
of  its  involvement  in  Protected  Space 
Operations.  The  cross-waiver  shall 
apply  to  any  claims  for  damage, 
whatever  the  legal  basis  for  such  claims, 
including  but  not  limited  to  delict  and 
tort  (including  negligence  of  every 
degree  and  kind)  and  contract,  against: 

(i)  Another  Party; 

(ii)  A  related  entity  of  another  Party; 

(iii)  The  employees  of  any  of  the 
entities  identified  in  paragraphs  (c)(l)(i) 
and  (c)(l)(ii)  of  this  section. 

(2)  In  addition,  each  party  shall 
extend  the  cross-waiver  of  liability  as 
set  forth  in  paragraph  (c)(1)  of  this 
section  to  its  own  related  entities  by 
requiring  them,  by  contract  or  otherwise, 
to  agree  to  waive  all  claims  against  the 
entities  or  persons  identified  in 
paragraphs  (c)(l)(i)  through  (c)(l)(iii)  of 
this  section. 

(3)  For  avoidance  of  doubt,  this  cross- 
waiver  of  hability  includes  a  cross- 
waiver  of  liability  arising  from  the 
Convention  on  International  Liability  for 
Damage  Caused  by  Space  Objects  {Mar. 
29, 1972, 24  United  States  Treaties  and 
other  International  Agreements  (U.S.T.) 
2389.  Treaties  and  other  International 
Acts  Series  (T.I.A.S.)  No.  7762)  where 
the  person,  entity,  or  property  causing 
the  damage  is  involved  in  Protected 
Space  Operations  and  the  person,  entity, 
or  property  damaged  is  damaged  by 
virtue  of  its  involvement  in  Protected 
Space  Operations. 

(4)  Notwithstanding  the  other 
provisions  of  this  section,  this  cross- 
waiver  of  liability  shall  not  be 
applicable  to: 

(i)  Claims  between  a  Party  and  its 
own  related  entity  or  between  its  own 
related  entities; 


(ii)  Claims  made  by  a  natural  person, 
his/her  estate,  survivors,  or  subrogees 
for  injury  or  death  of  such  natural 
person; 

(iii)  Claims  for  damage  caused  by 
willful  misconduct 

(iv)  intellectual  property  claims; 

(v)  Contract  claims  between  the 
Parties  based  on  the  express  contractual 
provisions  of  this  Agreement  (Contract]. 

(5)  Nothing  in  this  section  shall  be 
construed  to  create  the  basis  for  a  claim 
or  suit  where  none  would  otherwise 
exist 

(6)  This  cross-waiver  shall  not  be 
applicable  when  the  Commercial  Space 
Launch  Act  cross-waiver  (40  U.S.C  App. 
2615)  is  applicable. 

Richard  H.  Truly. 

Administrator.  i 

(FR  Doc.  90-8e03  Filed  4-12-flO:  8:49  am] 
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DEPAimiENT  OF  THE  INTERIOR 

Office  of  Surface  MMng  Rectamallon 
end  EiMOfceineftt 

30  CFR  Part  936 

Oklahoma  Fermanent  Reguletory 
Program 

AOCNCv:  Office  of  Surface  Minuig 

RedamatioB  and  Enforcement  (OSM), 

Interior. 

ACTKW:  Proposed  rule;  public  comment 

period  and  opportunity  for  pubHc 

hearing  on  proposed  amendment 

•UMMARV:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Oklahoma 
permanent  regulatory  program 
(hereinafter,  the  "Oklahoma  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  pertains  to 
selective  husbandry  practices, 
impoundments  regulated  by  the  Mine 
Safety  and  Health  Aministration 
(MSHA),  design  and  certification  or 
primary  roads,  and  incremental  bonding. 
The  amendment  is  intended  to  revise  the 
State  program  to  be  consistent  with  the 
corresponding  Federal  standards. 

This  notice  sets  forth  the  times  and 
locations  that  the  Oklahoma  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  intsrested  persons  may  submit 
written  comments  on  the  proposed 
amendment  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 
OATCS:  Written  comments  must  be 
received  by  4  p.m..  c.d.t  May  14, 199a  If 
requested,  a  public  hearing  on  the 


proposed  aoiendmant  will  be  held  on 
May  8, 19Sa  Requests  to  present  oral 
testimony  at  the  hearing  must  be 
received  by  4:00  p.m.,  c.d.t  on  April  30, 
1990. 

ADONIMCt:  Written  comments  should 
be  mailed  or  hand  delivered  to  James  H. 
Moncrief  at  ttie  address  listed  ^low. 

Copies  of  the  Oklahoma  program,  the 
proposed  amemfanent  and  al  written 
comments  received  in  response  to  this 
notice  will  be  available  for  pobhc 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
throuf^  Friday,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSHs  Tulsa  Field  Office. 
James  H.  Moncrief,  Director,  Tulsa  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  5100 
East  Skelly  Drive,  Suite  550,  Tulsa.  OK 
741SS,  Telephone:  (918)  581-0430 
Oklahoma  Department  of  Mines.  4040  N. 
Lincoln.  Oklahoma  City,  OK  74103, 
Telephone:  (918)  521-3850. 
TON  RMTHEN  MTOflMATION  CONTACT: 
James  H.  Moncrief.  Director,  Tulsa  Field 
Office,  on  telephone  number  (918)  581- 
6430. 

•UPPtEMCNTAIIV  mFONMATION: 

I.  Backgnwad  on  the  OklahoaM 


On  January  19, 1981,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Oklahoma  program.  General 
background  information  on  the 
Oklahoma  program,  including  the 
Secretary's  findings,  the  disposition  of 
conunents,  and  the  conditions  of 
approval  of  the  Oklahoma  program  can 
be  found  in  the  copies  of  the  Fedeiel 
Register  published  January  19, 1981,  (46 
FR  4910).  April  Z,  1082  (47  FR  14152), 
May  4. 1983  (48  FR  20050).  and  August 
28, 1984  (49  FR  34000).  Subsequent 
*  actions  concerning  the  Oklahoma 
program  and  program  amendments  can 
be  found  at  30  CFR  936.15.  936.16.  and 
936.30. 

II.  Proposed  Amendment 

By  letter  dated  March  30, 1900, 
(administrative  record  No.  OK-913), 
Oklahoma  submitted  a  proposed 
amendment  to  its  program  under 
SMCRA.  Oklahoma  submitted  the 
proposed  amendment  in  response  to  a 
February  12.  1990.  letter  (administrative 
record  No.  OK-910)  that  OSM  sent  to 
Oklahoma  in  accordance  with  30  CFR 
732.17(d).  The  regulations  that 
Oklahoma  proposes  to  amend  concern 
selective  husbandry  practices  that 
would  not  extend  the  penod  of 
responsibihty  for  revegetation  success 
and  bond  hability:  submission  of  plans 


to  Oklatnaia  for  impoundments  meeting 
the  file  or  other  criteria  of  MSHA; 
design  and  certificatioD  of  primary 
roa(b;  and  incraaiental  txmding. 
Specifically.  Oklahoma  prapcMes  te 
amend  the  following  sectiens  of  the 
Oklahoma  Permanent  Regaiatory 
Program  Regulations:  8ie.lia(c)(4)  end 
81.116(c)(4),  concerning,  respectively, 
the  approval  of  selective  husbandry 
practices  for  surface  and  for 
underground  mines;  780.2S(cKZ)  and 
784.16(cM2).  conoeming.  respectively, 
the  submission  of  plans  for  MSHA- 
regulated  impoundments  for  suriaoe  and 
for  underground  mines;  780.S7(b)  and 
784.24(b).  concerning,  respectively,  the 
design  of  primary  roads  for  surface  and 
for  underground  mines:  818.1  SI  and 
817.151.  concerning,  respectively,  the 
certification  of  primary  roads  by 
landsurveyors  for  surface  and  for 
underground  mines:  and  800.1  l(bV 
conceming  incremental  bonding. 

DL  PubUc  Comment  Procedures 


In  accordance  with  die  provisi< 
30  CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  eppIicaMe 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Oklahoma  program.  i 

Written  Comntents 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendatioos. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  otiier  than  the  Tulsa  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  administrative  record. 

Public  Hearing  • 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT'  by  4«) 
p.m..  cd.t  on  April  30. 1990.  The 
location  and  time  of  the  hearing  will  be 
arranged  with  those  persons  requesting 
the  hearing.  If  no  one  requests  an 
opportunity  to  testify  at  the  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  pubhc  hearing  will  continue  oa 
the  specified  date  untU  all  persons 
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scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  "FOU  FUHTHen 
MFOHMA-nON  COMTACT."  All  such 

meetings  will  be  open  to  the  public  and, 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
"AOORCSSCS."  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
administrative  record. 

List  of  Subjects  in  30  CFR  Part  936 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  April  a  1990. 
Raymoad  L  Lowrie. 

Assistanl  Director.  Western  Field  Operations. 
|FR  Doc.  90-8819  Filed  4-12-90;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Quard 
33  CFR  Part  100 
ICQO  0»-«0-031 

Spadai  Local  Regulations;  Ultra  Can- 
Am  Cfiaienge,  Buffalo  Outer  Harbor. 
Lake  Erie,  Buffalo,  NY 

AOCNCV:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rule  making. 


UMI 


:  The  Coast  Guard  is 
considering  a  proposal  to  establish 
special  local  regulations  for  the  Ultra 
Can-Am  Challenge.  This  event  will  be 
held  on  the  Buffalo  River  entrance, 
Buffalo  Outer  Harbor  and  Lake  Erie  on 
30  June  1990  from  9  a.m.  (e.d.s.t.)  untill  2 
p.m.  (e.ds.t.).  The  regulations  are 
needed  to  provide  for  the  safety  of  life 
and  property  on  navigable  waters  during 
the  event. 

DATCS:  Comments  must  be  received  on 
or  before  10  May  1990. 
ADOWMIM;  Comments  should  be 
mailed  to  Commander  (osr).  Ninth  Coast 
Guard  District.  1240  East  Ninth  Street. 


Cleveland.  OH  44199.  The  comments 
will  be  available  for  inspection  and 
copying  at  the  Office  of  Search  and 
Rescue,  room  2007 A,  1240  East  Ninth 
Street,  Cleveland.  OH.  Normal  ofTice 
hours  are  between  7:30  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 
Fon  FvmTHcn  mfomiiation  contact. 
Corey  A.  Bennett,  Marine  Science 
Technician  First  Class.  U.S.  Coast 
Guard,  Office  of  Search  and  Rescue. 
Ninth  Coast  Guard  District,  1240  East 
Ninth  Street,  Cleveland,  OH  44199,  (216) 
522-4420. 

SUPPLEMENTARY  INFONMATKNC 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
09-90-03)  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  reasons  for  each  comment. 
Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 
addressed  postcard  cr  envelope  is 
enclosed.  The  rules  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  pubUc  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Infonnatioa 

The  drafters  of  this  regulation  are 
Corey  A.  Bennett,  Marine  Science 
Technician  First  Class.  U.S.  Coast 
Guard,  project  officer.  Office  of  Search 
and  Rescue  and  M.  Eric  Reeves, 
Lieutenant  Commander,  U.S.  Coast 
Guard,  project  attorney.  Ninth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Proposed  ReguIaticMis 

The  Ultra  Can-Am  Challenge  will  be 
conducted  on  the  Buffalo  Outer  Harbor 
and  Buffalo  River  entrance.  Lake  Erie, 
Buffalo,  NY  on  30  June  1990.  This  event 
will  have  an  estimated  50  offshore 
power  boats,  which  could  pose  hazards 
to  navigation  in  the  area.  Any  vessel 
desiring  to  transitr  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  (U.S.  Coast 
Guard  Station  Buffalo.  NY]. 

EcoDOinic  Asaessment  and  Certificatioa 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 


Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  28, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  This  event  will  draw  a 
large  number  of  spectator  craft  into  the 
area  for  the  duration  of  the  event.  This 
should  have  a  favorable  impact  on 
commercial  facilities  providing  services 
to  the  spectators.  Any  impact  on 
commercial  traffic  in  the  area  will  be 
negligible. 

Since  the  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  m  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  100 
of  title  33.  Code  of  Federal  Regulations 
as  follows: 

PART  lOO-fAMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1233;  49  CFR  1.46  and 
33  CFR  10a35. 

2.  Part  100  would  be  amended  to  add  a 
temporary  §  100.35-0903  to  read  as 
follows: 

$100.35-0903    Ultra  Can-Am  Ctalenge. 
Bufftfo  Outer  Harbor,  Lake  Erie,  Buffalo, 

NY. 

(a)  Regulated  Area.  That  portion  of 
Lake  Erie,  Outer  Buffalo  Harbor  and 
Buffalo  River  entrance  enclosed  by  a 
line  nmning  from  the  South  Pier  Light 
(LLN  2840),  west  to  a  point  at  042 
degrees  50  minutes  North,  078  degrees  55 
minutes  48  seconds  West,  then  north  to 
the  Crib  Light  (LLN  2815),  then  east  to 
the  North  Breakwater  South  End  Light 
(LLN  2660),  then  east  to  shore,  and  then 
south  along  the  shore  to  the  South  Pier 
Ught  (LLN  2840). 

(b)  Special  Local  Regulations.  (1)  The 
above  area  will  be  closed  to  navigation 
or  anchorage,  except  as  allowed  by  the 
Coast  Guanl  Patrol  Commander,  from  9 
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a.m.  (e.d.s.t.)  until  2  p.m.  (e.d.s.t.)  on  30 
June  1990. 

(2)  The  Coast  Guard  will  patrol  the 
regulated  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  channel  16  (156.8 
MHZ)  by  the  call  sign  "Coast  Guard 
Patrol  Commander".  Operators  of 
vessels  desiring  to  transit  the  regulated 
area  may  do  so  only  with  prior  approval 
of  the  Patrol  Commander  and  when  so 
directed  by  that  officer.  Vessel  traffic 
will  periodically  be  permitted  to  transit 
through  the  regulated  area,  but  only  with 
prior  approval  of  the  Patrol  Commander. 
Commercial  vessels  over  1,000  gross 
tons  will  receive  priority  passage 
through  the  regulated  area  between 
heats  and  during  breaks,  as  activity 
permits.  Vessels  will  be  operated  at  a  no 
wake  speed  to  reduce  the  wake  to  a 
minimum,  and  in  a  manner  which  will 
not  endanger  participants  in  the  event  or 
any  other  craft.  The  rules  contained  in 
the  above  sentence  shall  not  apply  to 
participants  in  the  event  or  vessels  of 
the  patrol  operating  in  the  performance 
of  their  assigned  duties. 

(3)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vessel  within  the  regulated 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patroling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Any 
vessel  so  signaled  shall  stop  and  shall 
comply  with  the  orders  of  the  Patrol 
Commander.  Failure  to  do  so  may  result 
in  explulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(4)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations,  and  operating  conditions. 

(5)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristics. 

(6)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

(7)  This  section  is  effective  from  9  a.m. 
(e.d.s.t.)  until  2  p.m.  (e.ds.t.)  on  30  June 
1990. 

Dated:  S  April  1990. 

R.A.  AppeltMum, 

RADM.  U.S.  Coast  Guard.  Commander.  Ninth 
Coast  Guard  District 

|FR  Doc.  90-8614  Filed  4-12-90:  8:45  am) 
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33  CFR  Part  110 
(CCGD-S-S9-12] 

Public  Hearing  Concerning  Proposed 
Regulations,  Anchorage  Grounds 
Lower  Mississippi  Rivsr 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  public  hearing. 

summary:  Notice  is  hereby  given  of  a 
public  hearing  to  be  held  by  the 
Commander,  Eighth  Coast  Guard 
District,  at  Convent,  Louisiana.  The 
purpose  of  the  hearing  is  to  provide  an 
opportunity  to  all  interested  persons  to 
present  data,  views  and  comments 
orally  or  in  writing  concerning  the  "^ 
proposed  rulemaking  to  establish  a  deep 
draft  anchorage  near  the  vicinity  of 
Belmont  Crossing  on  the  Lower 
Misissippi  River.  Due  to  navigational 
concerns  of  marine  interests,  the  limits 
of  the  anchorage  proposed  are  now  from 
Mile  153.3  to  Mile  154.7  Above  Head  of 
Passes  near  the  Left  Descending  Bank 
on  the  Lower  Mississippi  River.  From 
Mile  153.3  to  Mile  154.5  the  anchorage 
will  have  a  width  of  700  feet  measured 
100  feet  riverward  of  the  Belmont 
Revetment.  From  Mile  154.5  to  Mile  154.7 
the  anchorage  will  have  a  width  of  700 
feet  measured  from  the  Low  Water 
Reference  Mane. 
DATES:  Thursday,  May  3, 1990 
commencing  at  7:00  p.m.,  until  all 
speakers  in  attendance  have  had  the 
opportunity  to  comment. 
ADONESSES:  The  hearing  will  be  held  at 
the  St.  James  Parish  Council  Chambers, 
located  at  the  St.  James  Parish 
Courthouse,  on  Louisiana  Route  44, 
Convent,  Louisiana  70723. 
FON  FUfrrHER  mponmation  contact 
LTJG  J.  D.  Irino,  Contact  Officer, 
Commander,  Eighth  Coast  Guard 
District  (oan).  Hale  Boggs  Federal 
Building,  501  Magazine  Street,  New 
Orleans,  LA  70130-3396,  Tel.  (504)  589- 
4686. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking,  discussing  this 
proposal,  was  published  in  the  Federal 
Register  on  November  7, 1989  (54  FR 
46736).  Interested  parties  were  given 
until  December  22, 1989  to  submit 
comments.  Because  of  requests  to 
discuss  this  matter  further,  the  comment 
period  was  extended  for  40  additional 
days  until  January  31. 1990. 
Subsequently,  numerous  comments  have 
been  received  requesting  a  public 
hearing  and  one  is  being  held  to  collect 
additional  information  concerning  this 
rulemaking. 

Any  person  who  wishes  may  appear 
and  be  heard  at  this  public  hearing. 


Persons  planning  to  appear  and  be 
heard  are  requested  to  notify  the 
Commander,  Eighth  Coast  Guard 
District  (oan).  Hale  Boggs  Federal 
Building.  501  Magazine  Street.  New 
Orieans,  LA  70130-3396.  Tel.  (504)  589- 
4686,  any  time  prior  to  the  hearing 
indicating  the  amount  of  time  required. 
Depending  on  the  number  of  scheduled 
statements,  it  may  be  necessary  to  limit 
the  amount  of  time  allocated  to  each 
person.  Any  limitation  of  time  will  be 
announced  at  the  beginning  of  the 
hearing.  Written  statements  and 
exhibits  may  be  submitted  in  lieu  of  or 
in  addition  to  oral  statements  and  will 
be  made  a  part  of  the  hearing  record. 
Such  written  statements  and  exhibits 
may  be  delivered  at  the  hearing  or 
mailed  in  advance  to  the  Commander, 
Eighth  Coast  Guard  District,  at  the 
above  address.  Transcripts  of  the 
hearing  will  be  made  available  for 
purchase  upon  request. 

Dated:  April  9. 199a  | 

W.F.  Mwliii. 

Rear  Admiral.  US.  Coast  Guard  Commander, 

Eighth  Coast  Guard  District 

[FR  Doc.  90-8594  Filed  4-12-90:  8:45  am) 
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Environmental  Protection  Agency 
40  CFR  Part  180  i 

[PP  8E36SS/P494;  FRL-373341 

Pesticide  Tolerances  for  3-<3> 
Dichk>rophenyl)-S-Etf  laiiyl  5  Metbyt- 
2,4-Oxazolidlnedk>ne       | 

AGENCY:  Environmental  Protection 

Agency  (EPA).  i 

ACTION:  Proposed  rule.       I 

summary:  This  document  proposes  to 
establish  a  tolerance  for  the  combined 
residues  of  the  fungicide  3-{3,5- 
dichlorophenyl)-5-ethenyl-5-methyl-2.4- 
oxazolidinedione  (hereafter  referred  to 
in  the  preamble  as  vinclozolin)  and  its 
metabolites  containing  the  3,5 
dichloroaniline  moiety  in  or  on  the  raw 
agricultural  commodities  (RACs) 
tomatoes  at  3.0  parts  per  million  (ppm) 
and  cucumbers  at  1  ppm.  This 
regulation,  to  establish  a  maximum 
permissible  level  for  residues  of 
vinclozolin  on  tomatoes  and  cucumbers, 
was  requested  by  BASF  Wyandotte 
Corp. 

DATES:  Comments,  identified  by  the 
document  control  number  (PP  8E3688/ 
P494J,  should  be  received  on  or  before 
May  14, 1990. 
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AOORSSSCS:  Infonnation  Services 
Section.  Program  Management  and 
Support  Division  (H7S02C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St,  SW, 
Washington.  DC  2046a 

In  person,  bring  comments  to:  Rm.  246, 
CM  #2, 1921  lefferson  Davis  Highway. 
Arlington.  VA  22202. 

Information  submitted  as  comments 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comments  that  do  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  CBI  may  be 
disclosed  pubUcly  by  EPA  without  prior 
notice.  AH  written  comments  will  be 
available  for  public  inspection  in  Rm. 
246  at  the  address  given  above,  from  8 
a.m.  to  4  p.m..  Monday  through  Friday, 
except  legal  holidays. 
POW  raRTHCM  MFOMMTION  COffTACT:  By 
mail:  Susan  Lewis,  Product  Manager 
(PM)  21.  Registration  Divisioa  (H7S05C). 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number  Rm.  227. 
CM  #2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202,  (703^557-190a 
SUPPLCMCNTARY  MFOMMTION:  BASF 
Wyandotte  Corp.,  Agricultural  Chemical 
Division.  100  Cherry  Hill  Rd, 
Parsippany.  NJ  07054,  submitted  PP 
8E3688  proposing  the  establishment  of  a 
tolerance  for  the  combined  residues  of 
the  fimgicide  vinclozoiin  and  its 
metabolites  in  or  on  the  RACs  tomatoes 
at  3.0  ppm  and  cucumbers  at  1.0  ppm. 
The  establishment  of  this  regulation 
would  allow  the  importation  of 
greenhouse  tomatoes  and  greenhouse 
cucumbers  bearing  residues  of 
vinclozoiin. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought  The  toxicological 
data  considered  in  support  of  the 
tolerances  include: 

1.  A  90-day  rat  feeding  study  with  a 
no-observed-effect  level  (NOEL)  of  450 
ppm  (22.5  mg/kg/day).  thie  highest  dose 
tested  (HDT). 

2.  A  supplementary  90-day  dog 
feeding  study  using  dosage  ieveU  of  0, 
100.  300, 1,000.  and  2.000  ppm  with  a 
NOEL  of  300  ppm  (7.5  mg/kg/day)  and  a 
lowest  effect  level  (LEL)  of  1.000  ppm  (25 
mg/kg/d&y)  with  increased  platelet 
count,  Howell-Jony  bodies  in  differential 
blood  count,  cholestasis  of  liver  and 


kidneys,  and  fatty  deposits  in  the  renal 
tubules. 

3.  A  6-month  dog  feeding  study  using 
dosage  levels  of  0, 100.  300,  600.  and 
2.000  ppm  with  a  NOEL  of  100  ppm  (2.5 
mg/kg/day)  and  an  LEL  of  300  ppm  (7.5 
mg/kg/day]  with  increased  absolute  and 
relative  adrenal  weight  and  decreased 
relative  pituitary  weight. 

4.  A  supplementary  1-year  dog  feeding 
study  using  dosage  levels  of  0, 1.1.  2.4, 
4.8,  and  47  mg/kg/day  for  males  and  0. 
1.1,  2.5,  5.1,  and  53  mg/kg/day  for 
female  with  a  NOEL  of  2.3  and  2.5  mg/ 
kg/day  for  males  and  females, 
respectively,  and  an  LEL  of  4.8  and  5.1 
mg/kg/day  for  males  and  females, 
respectively,  with  increased  bilirubin, 
increased  relative  testes  weights,  and 
prostate  atrophy  in  males  and  increased 
absolute  adrenal  weights,  adrenal  lipid 
accumulation,  and  marginal  increased 
liver  hemosiderin  in  females. 

5.  A  mouse  teratology  study  using 
dosage  levels  of  0  600,  6.000,  and  60.000 
ppm  with  a  NOEL  for  maternal  toxicity 
and  for  developmental  toxicity  of  600 
ppm  (90  mg/kg/day)  and  an  LEL  of  6,000 
ppm  (900  mg/kg/day)  with  maternal 
death  and  postimplantation  loss. 

6.  A  rabbit  teratology  study  with  a 
NOEL  for  maternal  toxicity  of  >  300 
mg/kg/day  and  a  NOEL  for 
developmental  toxicity  of  80  mg/kg/day 
with  an  LEL  of  300  mg/kg/day  with 
postimplantation  loss  and  fetal  weight 
decrements.  Levels  tested  were  0, 20. 80. 
and  300  mg/kg/day. 

7.  A  chronic  feeding/oncogenicity 
study  in  mice  for  103  weeks,  with  a 
NOEL  of  486  ppm  (24  mg/kg)  for 
systemic  efects,  and  no  compound- 
related  oncogenic  effects  under  the 
conditions  of  the  study  at  doses  up  to 
and  including  4,374  ppm  (219  mg/kg 
body  weight  (bw1)/day),  the  highest 
dose  tested  (HDT). 

8.  A  chronic  feeding/oncogenicity 
study  in  mice  for  26  months,  with  a 
NOEL  of  486  ppm  (73  mg/kg)  for 
systemic  effects  and  no  compound- 
related  oncogenic  effects  under  the 
conditions  of  the  study  at  doses  up  to 
and  including  4.374  ppm  (503  mg/kg/ 
bwt/day),  the  HDT. 

9.  A  dominant-lethal  assay  in  mice 
which  was  negative  at  2,000  rag/kg  (only 
level  tested). 

10.  A  sister  chromatid  exchange  study 
in  the  bone  marrow  of  the  Chinese 
hamster  which  was  negative. 

11.  A  supplementary  reverse  mutation 
test  with  and  without  a  metabolic 
activation  system  wUch  was  negative 
for  mutagenic  effects. 

12.  A  supplementary  primary  rat 
hepatocyte  unscheduled  DNA  synthesis 
assay  showed  negative  mutagenic 
activity  and  a  mouse  lymphoma  forward 


nnation  assay  slMwed  weak  positive 
mutagenic  activity  only  at 
concentrations  exceeding  solubility  in 
the  test  medium.  The  studies  satis^ 
requirements  for  a  DNA  damage/repair 
assay  in  mammalian  cells  and  gene 
mutation  cells  in  culture. 

Based  on  the  NOEL  of  2.5  mg/kg  bwt/ 
day  in  the  6-month  dog  feeding  study, 
and  using  a  hundredfold  uncertainty 
factor,  the  acceptable  daily  intake  (ADI) 
for  vinclozoiin  is  calculated  to  be  0.025 
mg/kg  bwt/day.  The  theoretical 
maximum  residue  contribution  (TMRC) 
is  0.014378  mg/kg  bwt/day  for  existing 
tolerances  for  the  overall  U.S. 
population.  The  current  action  will 
increase  the  TMRC  by  0.004437  mg/kg 
bwt/day  (17.74  percent  of  the  ADI). 
These  tolerances  and  previously 
established  tolerances  utilize  a  total  of 
75.2  percent  of  the  ADI  for  the  overall 
U.S.  population.  For  U.S.  subgroup 
populations,  nonnursing  infants  and 
children  aged  1  to  6  years  of  age.  the 
current  action  and  previously 
established  tolerances  utilize, 
respectively,  a  total  of  359.5  percent  and 
148.7  percent  of  the  ADL  assuming  that 
residue  levels  are  at  the  established 
tolerances  and  that  100  percent  of  the 
crop  is  treated. 

The  Agency  believes  that  actual 
residues  to  which  the  public  is  likely  to 
be  exposed  are  considerably  less  than 
indicated  by  the  TMRC  for  the  following 
reasons: 

1.  Not  all  the  planted  crop  for  which  a 
tolerance  is  established  is  normally 
treated  with  the  pesticide. 

2.  Most  treated  crops  have  residue 
levels  which  are  below  the  established 
tolerance  level  at  the  time  of 
consumption. 

To  take  these  factors  into  account,  the 
Agency  used  percent  crop  treated  in  the 
ADI  analysis  for  stone  fruit  crops  (e.g., 
apricots,  peaches,  cherries,  etc)  and  for 
lettuce.  Following  this  adjustment,  the 
estimate  of  total  exposure  from  the 
previously  established  tolerances  plus 
the  proposed  tolerances  is  0.007575  mg/ 
kg  bwt/day,  which  utilizes  30.3  percent 
of  the  ADI  for  the  overall  U.S. 
population.  For  the  U.S.  subgroup 
populations,  nonnursing  infants  and 
children  aged  1  to  6,  respectively,  23.6 
percent  and  63.2  percent  of  the  ADI  is 
utilized. 

The  nature  of  the  residues  is 
adequately  understood  for  the  use  of 
vinclozoiin  on  greenhouse-grown 
cucumbers  and  tomatoes  imported  from 
Spain  and  the  Netheriands.  Magnitude 
of  the  residue  studies  from  crop  trials 
and  tomato  processing  studies  are 
required  to  expand  the  usage  to  the 
United  States  by  registration  under 


section  3  or  section  24(c)  of  the  Federal 
Insecticide.  Fungicide  and  Rodenticide 
Act  (FIFRA).  as  amended. 

An  adequate  analytical  method,  gas 
chromatography  using  an  electron 
capture  detector,  is  published  in  Volume 
II  of  the  Food  and  Drug  Administration 
Pesticide  Analytical  Manual  for 
enforcement  purposes.  There  is  no 
reasonable  expectation  of  secondary 
residues  in  eggs,  milk,  meat,  or  meat 
byproducts  from  the  use  of  vinclozoiin 
on  cucumbers  or  from  its  use  on  green- 
house tomatoes  based  on  current  use 
practices. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought,  and  it  is  concluded  that  the 
establishment  of  the  tolerances  will 
protect  the  public  health.  Therefore,  the 
tolerances  are  proposed  as  set  forth 
below. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  tolerances.  Conunents  must 
bear  a  notation  indicating  the  document 
control  number  (PP  8E3688/P494).  All 
written  comments  filed  in  response  to 
this  docimient  will  be  available  in  the 
Information  Services  Section,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354, 94  Stat.  1164. 5  U.S.C  601  thn^ 
612).  the  Administrator  has  determined 
that  regulations  establishing  toleraji/ces 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultxiral  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  March  3a  199a 
Anne  B.  Lindsay. 

Director,  Regiatration  Division,  Office  of 
Pesticide  Programs, 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  IMMAMCMOEO] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

AutiMMllr  21  U.S.C  346a  and  371. 


2.  By  revising  1 180.380,  to  read  as 
follows: 

f1M,3M    »^3>OtcMoroplMnyl)-S- 
etheoyt-S-methy«-2^  otmeMUmdionti 
lolsfances  for  reakkiee. 

Tolerances  are  established  for  the 
combined  residues  of  the  fungicide  3- 
(3.5-dichlorophenyl)-5-ethenyl-5-methyl- 
2. 4-oxazolidinedione  and  its 
metabolites  containing  the  3.5 
dichloroaniline  moiety  in  or  on  the 
following  raw  agricidtural  commodities: 


B^lQian  Midivs,  lops.. 

CucianlMra 

Qrapss. 

KiwMruit 

Lvttucs,  hssd 

Latlucs  (tasf) 

Onions  (dry  bufc). 


Stonswuilft.. 


SJO 

AJO 

6.0 

10X> 

10.0 

10.0 

1.0 

3.0 

10.0 

2SX> 

10.0 

3.0 


There  are  no  U.S.  registrations  for 

cuounbers  or  tomatoes  as  of  April  13. 

1990. 

(FR  Doc.  90-85S2  Filed  4-12-fla  8:48  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WNdNft  8«rvlc« 

50  CFR  Part  17 
RIN  1018-AB3t 

EndangTad  and  Thritenad  WlldWa 
and  Plantt;  Propoaad  Rula  To  List  tha 
Plant  Cryptanttta  craaslpss  (Tartngua 
Crssk  Cat's  Eys)  as  Endangarad 

AOSNCV:  Fish  and  Wildlife  Service, 

Interior. 

Acnow:  Proposed  rule. 

tUMMANV:  The  Fish  and  Wildlife  Service 
(Service)  proposes  to  list  Cryptantha 
crassipes  (Teriingua  Creek  cat's  eye),  as 
an  endangered  species  under  the 
authority  of  the  Endangered  Species  Act 
of  1973  (Act),  as  amended.  This  plant  is 
known  from  six  sites  in  Brewster 
County,  Texas.  The  6  populations 
consist  of  less  than  3.800  plants.  The 
plants  are  impacted  by  road 
constnictioa  catUe  trampling,  and  off- 
road  vehicle  (ORV)  use.  This  proposal,  if 
made  final  would  implement  Federal 
protection  provided  by  the  Act  for 
Teriingua  Creek  cat's  eye.  The  Service 
seeks  data  and  conunents  from  the 
public  on  this  proposal 


DATIS:  Comments  from  all  interested 
parties  must  be  received  by  June  12. 
1990.  Public  hearing  requests  must  be 
received  by  May  29, 1990. 

AOONCSSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  Ecological  Services 
Field  Office,  c/o  Corpus  Christi  State 
University,  Campus  Box  338, 6300  Ocean 
Drive,  Corpus  Christi,  Texas  78412. 
Comment's  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment  during  normal  business 
hours  at  the  above  address. 

FON  njRTHm  mtommahon  oontact: 
Phillip  Clayton,  at  the  above  address 
(512/888-3346  or  FTS  529-3346). 

SUPPLEMBNTANV  I 


Background 

Cryptantha  crassipes  is  a  narrow 
endemic  that  occurs  in  Brewster  County. 
Texas.  The  species  grows  on  xeric. 
gypsiferous,  chalky  shales  on  low, 
rounded  hills  and  genUe  slopes  in  the 
Trans-Pecos  shrub  savannah.  The 
climate  is  arid,  with  late  summer  rains. 
The  plants  grow  in  full  sunlight  and 
receive  additional  heat  from  the  soil 
substrate  (Poole  1967).  The  plants  occur 
between  3,150  and  3.320  feet  in 
elevation.  Although  C.  crassipes  mi^t 
be  considered  a  colonizer,  it  is  probably 
more  correcdy  thought  of  as  a 
component  of  an  edaphic  climax 
community  (Poole  1987).  Associated 
species  Include  Ehogonum  havardii 
(Havard  buckwheat),  Euphorbia 
perennans  (perennial  spurge).  Acacia 
schotUi  (Schott  acedia).  Anulocaulis 
leiosolenus  (gypsum  ringstem).  Ephedra 
sp.  (Mormon  tea).  Larrea  tridentata 
(creosote).  Chrysactinia  mexicarya 
(damianita).  Dalea  formosa  (feather 
dalea),  Krameria  glandulosa  (range 
ratany),  and  Tiquilia  hispidissima  (no 
common  name). 

Cryptantha  crassipes  is  a  perennial 
that  grows  to  two  feet  tall  silvery 
overall,  with  a  dense  mound  of  leaves  at 
the  plant's  base.  The  stems  are  slender, 
erect  hairy,  and  brisUy.  Leaves  are 
narrow  and  whitish  with  hairs  and 
bristles:  at  the  plant's  base,  they  are  up 
to  3  inches  long  and  to  1/4  inch  wide. 
There  are  several  stem  leaves  that 
become  narrow  at  the  apex.  The  flower 
cluster  is  terminal  and  1  inch  in 
diameter.  The  flowers  are  white,  with 
yellow  knobs  rising  above  the  laid-back 
white  petals.  The  hairy  fruit  insists  of 
four  egg-shaped  nutiets.  Flowering 
occurs  from  later  March-eariy  June,  and 
fruiting  ocean  from  April-July  (Poole 
1907). 
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Six  popolatiom  are  presently  known, 
all  on  private  land  in  Brewster  County. 
Texas.  All  popylations  appeared  lo  be 
healthy  and  vigorous  in  1987  (Poole 
1967).  At  least  one  population  was 
doctunented  in  1939.  The  six  known 
populations  consist  of  less  than  one 
hundred  to  a  few  thousand  plants 
scattered  over  sites  of  up  to  175  acres  in 
size.  Among  these  populations,  there  is  a 
total  of  about  3.754  individuals.  All 
individuals  observed  have  been  mature. 
No  seedlings  or  juveniles  have  been 
seen.  Although  the  presence  of  immature 
fruits  and/or  flowers  was  documented 
in  the  1987  status  report,  no  seed 
dispersal  was  observed.  The  population 
biology  of  the  species  is  unknown  (Poole 
1987). 

Cryptantha  cwssipes  was  first 
discovered  by  VX.  Cory  in  the  late 
1930'8  in  Brewster  County,  Texas.  I.M. 
Johnston  described  the  species  in  1939. 
The  species  has  been  collected 
infrequently.  No  other  historical 
occiurences  are  known  (Poole  1987). 

Federal  Government  actions  on  this 
spedes  began  with  section  12  of  the 
Endangered  Species  Act  of  1973  (16 
U.S.C  1531  et  seq.\,  which  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  those  plants 
considered  to  be  etidangered. 
threatened,  or  extinct  This  report, 
designated  as  House  document  No.  94- 
51.  was  presented  to  Congress  on 
January  9.  1975.  On  |uly  1. 1975.  the 
Service  published  a  notice  (40  FR  27823) 
that  formally  accepted  the  Smithsonian 
report  as  a  petition  within  the  context  of 
section  4(c)(2).  now  section  4(b)(3HA).  of 
the  Act  and  of  its  intentioa  thereby  to 
review  the  status  of  tkose  plants. 
Cryptantha  crassipes  was  included  as 
"threatened*'  in  the  July  1, 1975.  petition. 

On  December  15, 1980,  the  Service 
published  a  revised  Notice  of  Review  for 
Native  Plants  in  the  Federal  Register  (45 
FR  82480);  Cryptantha  crassipes  was 
included  in  that  notice  as  a  Category  2 
species,  which  means  that  information 
indicates  that  proposing  to  Hst  the 
species  as  endangered  or  threatened  is 
possibly  appropriate,  but  for  which 
conciosive  data  on  biological 
vulnerability  and  threat  are  not 
currently  available  to  support  a 
proposed  rule.  The  1985  (50  FR  39S28) 
plant  notice  of  review  maintained 
Cryptantha  crassipes  in  Category  2.  The 
1990  plan  notice  of  review  (55  FR  8197) 
lists  it  in  Category  1.  The  Service  is 
proceetfing  with  a  listing  proposal  on  the 
basis  of  infonnatioa  in  Poole's  (1987) 
status  report 


Sumaanr  of  Fadois  Affscttng  tiM 
Spedes 

Section  4(aKl)  of  the  Endangered 
Species  Act  (16  U.&C  1531  et  »eq.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  \he  Act  set  forth  the 
procedures  for  adding  spedes  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Cryptantha  crassipes  LM. 
Johnston  (Terlingua  Creek  cat's^ye)  are 
as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  A  private  resort 
has  been  selling  small  tracts  in  Brewster 
County,  induding  areas  that  contain 
populations  of  Cryptantha  crassipes. 
More  than  90  percent  of  the  lots  in  the 
resort  are  sold.  If  any  of  the  numerous 
landownen  decide  to  develop  their 
property,  some  of  the  sites  or  some  of 
the  plants  could  be  destroyed.  The 
numerous  roads  constructed  by  the 
resort  probably  destroyed  some 
individual  plants,  as  the  roads  cut 
through  several  of  the  population  sites. 
Additional  road  construction  or 
maintenance  could  possiUy  eliminate 
more  plants  in  the  area. 

Terlingua  Creek  cat's-eye  is  not  know 
to  be  palatable  to  livestock  even  though 
grazing  occurs  in  the  area.  Livestock 
may  have  a  negative  impact  on  this 
species  through  trampling  and  surface 
disturbance. 

The  barren  landscapes  that  support 
Cryptantha  crassipes  are  potential 
abuse  areas  for  ofif-road  vehicles  (ORV). 
Several  hills  around  the  closest  town  are 
already  crisscrossed  with  ruts.  A  few 
sites  of  Cryptantha  crassipes  already 
have  one  or  two  sets  of  tracks.  Off-road 
vehicles  destroy  plants,  create  surface 
disturbances,  and  increase  habitat 
erosion,  all  of  which  are  detrimental  to 
seedling  establishment  and  growth. 

day  (bentonite)  mining  occurs  north 
of  the  Terlingua  Creek  cat's-eye  sites.  It 
is  unknown  whether  these  sites  have 
econoirac  value  for  mining  or  contain 
bentonite. 

B.  Overatilization  for  commercial, 
recreational  $cientific  or  educational 
purposes.  None  known.  Because  of  its 
rarity,  Cryptantha  crassipes  is  of 
interest  to  botanists  and  other  rare  plant 
enthusiasts.  Therefore,  collection  of  the 
plant  is  a  aunor  but  present  threat 

C  Disease  or  predatton.  None  has 
been  observed. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  There  are  no 
existing  Federal  or  Stale  b«r«  that 


protect  C  crassipes.  The  Act  would 
provide  protection  and  encourage  active 
management  through  the  "Available 
Conservation  Measiwes"  discussed 
below. 

E.  Other  natural  or  manmode  factors 
affecting  its  continued  existence. 
Cryptantha  crassipes  Is  a  narrow 
endemic  that  is  substrate  spedfic  The 
recent  status  survey  (Poole  1987) 
documented  only  mature  plants.  No 
seedlings  or  seeds  were  observed.  With 
no  new  plants  being  established  in  the 
populations,  any  threats  that  destroy 
existing  plants  could  lead  to  extinction 
of  the  species. 

The  Service  has  carefully  assessed  the 
best  sdentific  and  commercial 
information  available  regarding  tfie  past, 
present,  and  future  threats  faced  by  this 
spedes  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  adion  is  to  list  Cryptantha 
crassipes  as  endangered.  With  only  six 
popidations  known,  the  spedes 
warrants  protection  under  the  Act.  C. 
crassipes  is  vulnerable  to  damage  from 
road  construction,  development, 
livestock  trampling,  and  ORV  use.  The 
plant  is  not  proteded  by  Federal  or 
State  law.  Critical  habitat  is  not  being 
proposed  for  the  reasons  discussed 
below. 

Critical  HabHat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
proposes  critical  habitat  at  the  time  the 
spedes  is  proposed  to  be  endangered  or 
threatened  The  Service  Hnds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  this  species.  No 
direct  attention  should  be  drawn  toward 
the  species  or  its  location.  Any  type  of 
publicity  on  this  species  could  make  it 
susceptible  to  increased  visitation  or 
collection,  which  would  be  detrimental 
to  the  survival  of  this  rare  endemic  As 
discussed  under  Factor  B  in  the 
Summary  of  Factors  Affecting  the 
Species,  Cryptantha  crassipes  is 
threatened  by  taking,  an  activity 
dif^cult  to  enforce  against  and  only 
regulated  by  the  Act  with  respect  to 
plants  in  cases  of  (1)  removal  and 
reduction  to  possession  of  listed  plants 
from  lands  under  Federal  Jurisdidion,  or 
their  malicious  damage  or  destruction 
on  such  lands;  and  (2)  removal,  cutting, 
digging  up.  or  damaging  or  destroying  in 
knowing  violation  of  any  State  law  or 
regulation,  including  State  criminal 
trespass  law.  Such  provisions  are 
difficult  to  enforce,  and  publication  of 
critical  habHat  descriptions  and  maps 
would  make  Cryptantha  crassipes  more 
vulnerable  and  increase  enforcement 


problems.  It  has  not  been  possible  to 
contad  the  many  owners  of  the  C. 
crassipes  sites.  Land  ownership  in  this 
part  of  Texas  is  complex  owing  to  the 
sale  of  numerous  small  tracts  to  mostly 
out-of-state  buyers.  Protection  of  this 
species'  habitat  will  be  addressed 
through  the  recovery  process  and 
through  the  section  7  jeopardy  standard. 
Therefore,  it  would  not  now  be  prudent 
to  determine  critical  habitat  for 
Cryptantha  crassipes. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regxilations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  All  trade 
prohibitions  of  section  9(aK2)  of  the  Act 
implemented  by  50  CFR  17.61,  apply. 


These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  couree  of  a 
commercial  activity,  sell  or  offer  for  sale 
this  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdiction.  In  addition,  for 
listed  plants,  the  1988  amendments  (Pub. 
L  100-478)  to  the  Ad  prohibit  the 
malicious  damage  or  destruction  on 
Federal  lands  and  the  removal,  cutting, 
digging  up,  or  damaging  or  destroying  of 
listed  plants  in  knowing  violation  of  any 
State  law  or  regulation,  including  State 
criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agendes.  The  Ad  and  50  CFR  17.82  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  adivities  involving 
endangered  spedes  under  certain 
circumstances. 

It  is  antidpated  that  few  trade  permits 
would  ever  be  sought  or  issued  because 
the  species  is  not  common  in  cultivation 
or  in  the  wild.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Office  of  Management  Authority.  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box  3507. 
Ariington,  VA  22201  (703/358-2104). 

Public  Comments  Solidted 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solidted. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species: 

(2)  The  location  of  any  additional 
populations  of  this  spedes  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  spedes. 

Final  promulgation  of  the  regulation 
on  this  species  will  take  into 
consideration  the  comments  and  any  - 
additional  information  received  by  the 


Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differa 
from  this  proposaL 

The  Endangered  Spedes  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Field  Supervisor,  Corpus  Christ! 
Ecological  Services  Field  Office  (see 
AOOMtSMS).  I 

National  Enviroomeatal  Pofiey  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1960.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  sedion  4(a)  of  the 
Endangered  Spedes  Ad  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 

RafarMOSsOtad  I     . 

Poole.  ).M.  1967.  Status  report  on  Cryptantha 
crassipes.  U.S.  R»h  and  Wildlife  Service. 
Albvquerque.  NM.  20  pp.  >  naps. 

Author  I 

The  primary  author  of  this  proposed 
rule  is  Sonja  Jahrsdoerier,  U.S.  Fish  and 
Wildlife  Service,  PO.  Box  1308. 
Albuquerque.  New  Mexico  87103  (506/ 
766-3972  or  FTS  474-3972), 

List  of  Subjects  in  SO  CFR  Part  17 

Endangered  and  threatened  spedes. 
Fish,  Marine  mammals.  Plants 

(agriculture).  I 

Proposed  Ragulatioa  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17.  subchapter  B  of  chapter 
L  title  50  of  the  Code  of  Federal 
Regidations.  as  set  forth  below: 

PART  17-(AMEN0E01  j 

1.  The  suthority  dtation  for  part  17 
continues  to  read  as  follows: 

Aulbority:  10  VS.C.  1361-1407;  16  U.S.C 
1531-1543;  16  U.S.C  4201-4245;  Pub  L  99- 
625, 100  Stat.  350O,  unlesi  otherwise  noted. 

2.  It  is  proposed  to  amend  (  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  the  family  Boraginaceae.  to 
the  List  of  Endangered  and  Threatened 
Plants: 


{  17.11 


and  ttirsetened 


(h)*  • 


/ 
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Species 


SdenMcName 


CofTvnon  Ncme 


-.  .  Whan       Critical       Speoal 

Histonc  range  Status       j,,^        habiUt         rules 


Notices 


Boraginaceae— Borage  (amity: 
Oyptantha  craasipea 


TerSngua  Creek  cat's-eye U.SA  (TX).. 


NA  NA 


Dated:  February  28. 1990. 
Ricbard  N.  Smith. 

Acting  Director.  Fish  and  Wildlife  Service. 
|FR  Doc  90-8577  Filed  4-12-90;  8:45  am) 

nUJNG  COM  4310-55-« 

50CFRPart36 
RIN  101S-AB43 

Intention  To  Propose  Interim  Rule* 
Implementing  Title  VIII  of  ttie  Alasica 
National  Interest  Lands  Conservation 
Act 

AQCNCV:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  intent  to  propose  rales 

and  request  for  comments. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  that  it  will 
be  developing  interim  regulations 
pertaining  to  the  implementation  of  the 
subsistence  priority  for  nu^l  residents  of 
Alaska  under  title  VIII  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  of  1980.  The  Alaska  Supreme  Court 
recently  mled  that  the  laws  used  by  the 
State  of  Alaska  to  provide  the 
subsistence  priority  required  by  title  VIII 
violated  the  Alaska  Constitution.  The 
Alaska  Supreme  Court  stayed  its 
decision  until  )uly  1. 1990.  Should  the 
State  be  unable  to  rectify  the  situation, 
the  Federal  government  may  be  required 
to  take  over  the  implementation  of  title 
VIII  on  public  lands  on  July  1,  or 
potentially  sooner. 
DATES:  For  written  comments  to  be 
considered  in  the  initial  drafting  of  the 
rules,  they  should  be  received  by  May 
14. 1990. 

AOO«lESSCS:  Comments  should  be 
addressed  to  the  Regional  Director. 
ATTN:  Glenn  Elison.  1011  E.  Tudor 
Road.  Anchorage.  Alaska  95503. 
FOA  FUfTTHER  IMFOfOMATION  CONTACT: 
Glenn  Elison.  1011  E.  Tudor  Road. 
Anchorage.  Alaska  99503,  telephone 
(907)786-3542. 

SUrVLOKNTAIIV  MFORMATMN:  Title  VIII 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA)  (16  U.S.C 
3111-3126)  requires  the  Secretary  of  the 


Interior  to  implement  a  program  to  grant 
preference  in  favor  of  subsistence  uses 
of  fish  and  wildlife  on  public  lands 
unless  the  State  of  Alaska  implements  a 
subsistence  program  consistent  with 
ANILCA's  requirements.  The  State  of 
Alaska  has  implemented  such  a  program 
since  the  enactment  of  ANILCA  in  1980 
pursuant  to  findings  by  the  Department 
of  the  Interior  that  the  State  subsistence 
program  is  consistent  with  ANILCA.  In 
December  1989,  however,  the  Alaska 
Supreme  Court  raled  in  McDowell  v. 
State  of  Alaska  that  the  rural  limitation 
in  the  State  subsistence  definition, 
which  is  required  by  ANILCA.  violates 
the  Alaska  Constitution.  The  Court 
stayed  the  effect  of  the  decision  until 
July  1. 1990. 

As  a  result,  the  Department  of  the 
Interior  may  be  required  to  take  over  the 
implementation  of  title  VIII  of  ANILCA 
on  public  lands  on  July  1. 1990.  The 
Service,  as  the  lead  agency  is  in  the 
process  of  writing  interim  regulations  for 
subsistence  management  on  public 
lands.  These  rales  would  impact  the 
subsistence  use  of  fish  and  wildlife 
resources  on  public  lands  in  Alaska 
managed  by  the  Fish  and  Wildlife 
Service,  National  Park  Service.  Bureau 
of  Land  Management,  Forest  Service. 
Air  Force.  Army  and  various  other 
Federal  land  managing  agencies.  This 
notice  solicits  conmients  and 
suggestions  from  resource  users,  other 
Alaskans  and  the  general  public  on  how 
title  VIII  should  be  implemented  on 
public  lands.  Due  to  the  uncertain  nature 
of  the  situation  and  short  time  available, 
the  development  of  these  regulations  is 
a  contingency  against  the  sudden 
requirement  for  the  Federal  government 
to  take  over  implementation  of  title  VIII 
on  public  lands.  The  mandates  under 
which  the  regulations  must  operate 
include,  but  are  not  limited  to  the 
following: 

(1)  Ensure  the  maintenance  of  healthy 
fish  and  wildlife  populations; 

(2)  Define  subsistence  uses  as  the 
customary  and  traditional  uses  by  raral 
Alaska  residents  of  wild,  renewable 
resources  for  direct  personal  or  family 
consumption  as  food,  shelter,  fuel, 
clothing,  tools,  or  transportation;  for  the 


making  and  selling  of  handicraft  articles 
out  of  nonedible  byproducts  of  fish  and 
wildlife  resources  taken  for  personal  or 
family  consumption;  and  for  customary 
trade; 

(3)  Provide  for  nonwasteful 
subsistence  uses  of  fish  and  wildlife  and 
other  renewable  resources  as  the 
priority  consumptive  use  of  such 
resources  on  public  lands,  when  it  is 
necessary  to  restrict  constunptive  uses; 

(4)  Provide  subsistence  users 
reasonable  access;  and 

(5)  Provide  for  a  system  of  regional 
participation. 

The  subsistence  priority  wrill  not  be 
based  on  race,  color,  or  creed. 

The  potential  need  for  quick  action 
precludes  a  longer  comment  period  than 
would  normally  be  the  case.  Should 
Federal  management  become  reality,  it 
is  the  Federal  government's  intention  to 
work  in  close  cooperation  with  the  State 
and  minimize  disraption  to  fish  and 
wildlife  users  and  historical  state 
management  of  resident  fish  and 
wildlife.  Title  VIU  allows  reasonable 
regulations  to  provide  access  and  to 
protect  the  viability  of  all  wild 
renewable  resotirces.  The  protection  of 
wild  renewable  resources  and  the 
opportunity  to  utilize  those  resources  by 
rural  Alaskan  residents  on  public  lands 
for  subsistence  purposes  are  of 
paramount  importance  to  the  Federal 
government  and  to  the  public  as  a 

whole. 

If  Federal  management  appears  to  be 
required  beyond  December  31. 1990.  the 
development  of  permanent  regulations 
will  commence  in  eariy  July  1990. 
Permanent  regulations  will  provide  for 
regional  councils  and  extensive  public 
involvement  in  development  of  the 
permanent  regulations  and  annual  rale 
making.  This  regulation  writing  effort 
will  include  a  Notice  of  Intent,  public 
comment  period  and  the  acceptance  of 
written  and  verbal  comments  throughout 
the  process. 

Dated:  April  6, 1990. 
|ohn  F.  Tumar, 

Director.  U.S.  Fish  and  Wildlife  Service. 
(FR  Doc.  90-8834  Filed  4-12-90;  8:45  am) 
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DEPARTMENT  OF  AQRICULTimE 

Forest  Service 

Alaska  Region;  Legal  Notice  of 
Appealable  Dedsiofis 

agency:  Forest  Service.  USDA. 
action:  Notice. 

SUMMARY:  Deciding  Officers  in  the 
Alaska  Region  will  publish  Notice  of 
Decisions  subject  to  Administrative 
Appeal  u^der  36  CFR  part  217  in  the 
Legal  Notice  Section  of  the  newspapers 
listed  in  the  Supplementary  Information 
Section  of  this  Notice.  As  provided  in  36 
CFR  217.5,  such  notice  shall  constitute 
legal  evidence  that  the  agency  has  given 
timely  and  constractive  Notice  of 
Decisions  that  are  subiect  to 
Administrative  Appeal.  Newspaper 
publication  of  Notices  of  Decisions  is  in 
addition  to  direct  notice  to  those  who 
have  requested  notice  in  writing  and  to 
those  known  to  be  interested  in  or 
affected  by  a  specific  decision. 
DATES:  Use  of  these  newspapers  for 
purposes  of  publishing  legal  Notice  of 
Decision  subject  to  appeal  under  36  CFR 
part  217  shall  begin  April  5. 19ea 
FOR  nmTNCR  INMMIMATKNI  CONTACT 

Thomas  J.  Sheehy,  Regional  Appeals 
Coordinator,  Alaska  Region.  USDA. 
Forest  Service.  PP&B.  P.O.  Box  21828, 
Juneau.  Alaska.  99802.  Area  Code  907- 
586-8887. 

SUPPLEMENTARY  INFORMATION:  Deciding 

Officers  in  the  Alaska  Region  will  give 
legal  Notice  of  Decisions  tubject  to 
appeal  under  38  CFR  part  217  In  the 
following  newspapers  which  are  listed 
by  Forest  Service  administrative  unit. 
Where  more  than  one  newspaper  is 
listed  for  any  unit,  the  first  newspaper 
listed  is  the  primary  newspaper  which 
shall  be  used  to  constitute  legal 
evidence  that  the  agency  has  given 
timely  and  constractive  Notice  of 
Decisions  that  are  subiect  to 
Administrative  Appeal.  As  provided  in 


36  CFR  217.5(d).  the  timeframe  for 
Appeal  shall  be  based  on  the  date  of 
publication  of  a  Notice  of  Decision  in 
the  primary  newspaper. 

Decisions  by  the  Regional  Forester 

"Juneau  Empire,"  published  daOy, 
except  Saturday,  Sunday,  and  official 
holidays,  in  Juneau.  Alaska,  for 
decisions  affecting  National  Forest 
System  lands  in  the  State  of  Alaska  and 
for  any  decision  of  Region-wide  impact 

"Anchorage  Daily  News,"  published 
daily  in  Anchorage.  Alaska,  for 
decisions  affecting  National  Forest 
System  lands  in  the  State  of  Alaska  and 
for  any  decisions  of  Region-wide  impact. 

Ketdiikan  Area  of  the  Toogass  National 
Forest,  Alaska.  Forest  Supervisor,  Craig, 
Ketchikan,  and  Thovne  Bay  Ranger 
Districts;  and  Mbty  Fiocda  Natiooal 
Monument  Decisions 

'The  Ketchikan  Daily  News," 
published  daily  except  Saturday, 
Sunday,  and  official  holidays,  in 
Ketchikan,  Alaska. 

"Island  News,"  published  weekly  for 
distribution  on  Prince  of  Wales  IslaiuL 
Alaska. 

Stikine  Area  of  the  Tongas*  Natkmal 
Forest.  Alaska,  Forest  Supervisor  and 
Petersburg  Ranger  Distiict  Decisions 

"The  Petersburg  Pilot,"  published 
daily  except  Satxirday,  Sunday,  and 
official  hotidays  in  Petersburg.  Alaska. 

Wrangell  Ranger  Distiict  Dedskme 

"The  Wrangell  Sentinel."  published 
daily  except  Saturday.  Sundiay.  and 
official  holidays  in  Wrangell  Alaska. 

Chatham  Area  of  the  Tongass  National 
Forest,  Alasiia.  Forest  Supervisor,  and 
Sitka  Ranger  District  Dedaions 

"The  Sitka  Sentinal,"  published  daily 
except  Saturday.  Sunday,  and  official 
holidays  in  Sitka.  Alaska. 

Hoonah,  Juneau,  and  Yakutat  Ranger 
Districts;  and  the  Admirality  Island 
National  Monument 

"The  Juneau  Empire."  published  daily 
except  Saturday,  Sunday,  and  official 
holidays  in  Juneau.  Alaska. 

Chugach  National  Forest.  Anchorage, 
Alaska.  Forest  Supervisor;  and  Ranger 
Distiict  Decisions 

"The  Anchorage  Daily  Newa." 
published  daily  in  Anchorage,  Alaska. 


"The  Seward  Phoenix  Log."  "Valdez 
Vangard."  and  the  "Cordova  Times." 
published  weekly  in  Seward.  Valdez. 
and  Cordova.  Alaska  respectively, 
t     "The  Penninsula  Clarion."  published 
daily  except  Saturday.  Sunday,  and 
official  holidays  in  Kenai.  Alaslu. 

Dated:  March  30.  lOSa 
Michael  A  BMtan,  | 

Regional  Forester. 
[PR  Doc.  90-BSee  Filed  4-12-9ft  9>tS  »m\ 
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Rocky  Hountaln  Region;  Cotorsdo, 
Kansas,  Nebraska,  South  Dakota,  and 
Eastern  Wyomktg;  Leg^  Nottcs  of 
Appeaiatiie  OocWons 

AOENCy:  Forest  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  Deciding  Officers  in  the 
Rocky  Mountain  Region  wriil  publish 
notice  of  decisions  subject  to 
administrative  appeal  under  36  CFR  part 
217  in  the  legal  notice  section  of  the 
newspapers  listed  in  the  Suppiementary 
Information  section  of  this  notice.  As 
provided  in  36  CFR  217.5.  such  notice 
shall  constitute  legal  evidence  that  the 
agency  has  given  timely  and 
constractive  notice  of  decisions  that  are 
subject  to  administrative  appecd. 
Newspa[>er  publication  of  notices  of 
decisions  is  in  addition  to  direct  notice 
to  those  who  have  requested  notice  in 
writing  and  to  those  luiown  to  be 
interested  in  or  affected  by  a  specific 
decision. 

dates:  Use  of  these  newspapers  for 
purposes  of  publishing  legal  notices  of 
decisions  subject  to  appeal  under  36 
CFR  part  217  shall  begin  April  5, 199a 
FOR  FURTHER  UIFORMATION  CONTACT: 
Regional  Appeals  Coordinator,  Rocky 
Mountain  Region.  11177  W.  8tb  Ave., 
Box  25127,  Lake  wood.  Colorado  80225, 
Area  Code  303-236-943a 

SUPPLEMENTARY  INP0RMAT10N:  Deciding 

Officers  in  the  Rocky  Mountain  Region 
will  give  legal  notice  of  decisions 
subject  to  appeal  under  36  CFR  part  217 
in  the  followmg  newspapers  which  are 
listed  by  Forest  Service  unit  Where 
more  than  one  newspaper  is  listed  for 
any  unit  the  first  newspaper  listed  is  the 
primary  newspaper  which  shall  be  used 
to  constitute  legal  evidence  that  the 
agency  has  given  timely  and 
constructive  notice  of  decisions  that  are 
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subject  to  administrative  appeal.  As 
provided  in  36  CFR  217.5(d)  the 
timeframe  for  appeal  shall  be  based  on 
the  date  of  publication  of  a  notice  of 
decision  in  the  primary  newspaper. 

Decisions  by  the  Regional  Forester 

"The  Denver  Post",  published  daily  in 
Denver,  Denver  County.  Colorado,  for 
decisions  affecting  National  Forest 
System  lands  in  the  States  of  Colorado. 
Nebraska,  Kansas,  and  eastern 
Wyoming  and  for  any  decision  of 
Region- wide  impact.  In  addition,  notice 
of  decisions  made  by  the  Regional 
Forester  will  also  be  published  in  the 
"Rocky  Mountain  News",  published 
daily  in  Denver,  Denver  County, 
Colorado.  Notice  of  decisions  affecting 
National  Forest  System  lands  in  the 
State  of  South  Dakota  will  also  be 
published  in  "The  Rapid  City  loumal", 
published  daily  in  Rapid  City. 
Pennington  County,  South  Dakota. 

For  those  decisions  affecting  a 
particular  unit,  the  newspaper  specific 
to  that  unit  will  be  used. 

Arapaho  and  Roosevelt  National 
Forests,  Colorado 

Forest  Supervisor  Decisions 

"The  Denver  Post",  published  daily  in 
Denver,  Denver  County,  Colorado. 

District  Ranger  Decisions 

Redfeather  and  Estes-Poudre  Districts: 
"Coloradoan",  published  daily  in  Fort 
Collins,  Larimer  County.  Colorado. 

Pawnee  District:  "Greeley  Tribune", 
published  daily  in  Greeley,  Weld 
County.  Colorado. 

Boulder  District:  "Boulder  Daily 
Camera",  published  daily  in  Boulder. 
Boulder  County,  Colorado. 

Clear  Creek  District:  "Clear  Creek 
Courant",  published  weekly  in  Idaho 
Springs,  Clear  Creek  County.  Colorado. 

Sulphur  District  "Sulphur  Sky  High 
News",  published  weekly  in  Granby, 
Grand  County,  Colorado. 

Grand  Mesa.  Uncompahgre  and 
Gunnison  Natiooal  Fareets,  Colorado 

Forest  Supervisor  Decisions 

"Grand  Junction  Daily  Sentinel", 
published  daily  in  Grand  Junction.  Mesa 
County,  Colorado. 

District  Ranger  Decisions 

CoUbran  and  Grand  Junction  Districts: 
"Grand  Junction  Daily  Sentinel", 
published  daily  in  Grand  Junction.  Mesa 
County.  Colorado. 

Paonia  District  "North  Fork  Times", 
published  weekly  in  Paonia,  Delta 
County,  Colorado. 

Cebolla  and  Taylor  River  Districts: 
"Gunnison  Country  Tunes",  published 


weekly  in  Gunnison,  Gunnison  County, 
Colorado. 

Norwood  District:  'Telluride  Times- 
Journal",  published  weekly  in  Telluride, 
San  Miguel  County,  Colorado. 

Ouray  District:  "Montrose  Daily 
Press",  published  daily  in  Montrose, 
Montrose  County,  Colorado. 

Pike  and  San  Isabel  Natimial  Forests 

Forest  Supervisor  Decisions 

"Pueblo  Chieftain",  published  daily  in 
Pueblo.  Pueblo  County,  Colorado. 

District  Ranger  Decisions 

San  Carlos  District  "Pueblo 
Chieftain",  published  daily  in  Pueblo. 
Pueblo  County,  Colorado. 

Comanche  District:  "Plainsman 
Herald",  published  weekly  in 
Springfield,  Baca  County,  Colorado.  In 
addition,  notice  of  decisions  made  by 
the  District  Ranger  will  also  be 
published  in  the  "La  Junta  Tribune 
Democrat",  published  daily  in  La  Junta, 
Otero  County,  Colorado,  and  in  the  "Ark 
Valley  Journal",  published  weekly  in  La 
Junta,  Otero  County.  Colorado. 

Cimarron  District:  'Tri-State  News", 
published  weekly  in  Elkhart  Morton 
County,  Kansas. 

South  Platte  District:  "Daily  News 
Press",  published  daily  in  Castle  Rock. 
Douglas  County,  Colorado.  In  addition, 
notice  of  decisions  made  by  the  District 
Ranger  will  also  be  published  in  the 
"High  Timber  Times",  published  weekly 
in  Conifer,  Jefferson  County,  Colorado, 
and  in  the  "Fairplay  Flume",  published 
weekly  in  Fairplay.  Parte  County. 
Colorado. 

Leadville  District:  "Herald  Democrat", 
published  weekly  in  Leadville.  Lake 
County,  Colorado. 

Salida  District  "The  Mountain  Mail", 
published  daily  in  Salida,  Chaffee 
County.  Colorado. 

South  Park  District:  "Fairplay  Flume", 
published  weekly  in  Fairplay,  Park 
County.  Colorado. 

Pikes  Peak  District:  "Gazette 
Telegraph",  published  daily  in  Colorado 
Springs,  El  Paso  County.  Colorado. 

Rio  Grande  National  Forest.  Colorado 

Forest  Supervisor  Decisions 

"Valley  Courier",  published  daily  in 
Alamosa.  Alamosa  County,  Colorado. 

District  Ranger  Decisions 

"Valley  Courier",  published  daily  in 
Alamosa,  Alamosa  County,  Colorado. 

Routt  National  Forest,  Colorado 

Forest  Supervisor  Decisons 

"Steamboat  Pilot",  published  weekly 
in  Steamboat  Springs,  Routt  County, 
Colorado.  In  addition,  for  decisions 


affecting  an  individual  district(s),  the 
local  district(sl  newspaper  will  also  be 
used. 

District  Ranger  Decision 

Bears  Ears  District  "Northwest 
Colorado  Daily  Press",  published  daily 
in  Craig.  Moffat  County,  Colorado.  In 
addition,  notice  of  decisions  by  the 
District  Ranger  will  also  be  published  in 
the  "Hayden  Valley  Press",  published 
weekly  in  Hayden,  Routt  County, 
Colorado,  and  in  the  "Steamboat  Pilot", 
published  weekly  in  Steamboat  Springs, 
Routt  County,  Colorado. 

Yampa  and  Hahns  Peak  Districts: 
"Steamboat  Pilot",  published  weekly  in 
Steamboat  Springs,  Routt  County, 
Colorado. 

Middle  Park  District  "Middle  Park 
Times",  published  weekly  in  Kremmling, 
Grand  County,  Colorado. 

North  Park  District:  "Jackson  County 
Star",  published  weekly  in  Walden, 
Jackson  County,  Colorado. 

San  Juan  National  Forest.  Colorado 

Forest  Supervisor  Decisions 

"Durango  Herald",  published  daily  in 
Durango.  La  Plata  County.  Colorado. 

District  Ranger  Decisions 

"Durango  Herald",  published  daily  in 
Durango.  La  Plata  County.  Colorado. 

White  River  National  Forest.  Colorado 

Forest  Supervisor  Decisions 

The  Denver  Post",  published  daily  in 
Denver.  Denver  Coun^,  Colorado. 

District  Ranger  Decisions 

Aspen  District:  "Aspen  Times". 
pubUshed  weekly  in  Aspen.  Pitkin 
County.  Colorado. 

Blanco  District:  "Meeker  Herald", 
published  weekly  in  Meeker,  Rio  Blanco 
County.  Colorado. 

Dillon  District:  "Summit  Sentinel", 
published  twice  weekly  in  Frisco, 
Summit  County.  Colorado. 

Eagle  District:  "Eagle  Valley 
Enterprise",  published  weekly  in  Eagle. 
Eagle  County.  Colorado. 

Holy  Cross  District:  "Vail  Trail", 
published  weekly  in  Mintum,  Eagle 
County.  Colorado. 

Rifle  District:  "Rifle  Telegram", 
published  weekly  in  Rifle,  Garfield 
County.  Colorado. 

Sopris  District:  "Valley  Journal", 
published  weekly  in  Carbondale. 
Garfield  County,  Colorado. 

Nebraska  National  Forest,  Nebraska 

Forest  Supervisor  Decisions 

"The  Rapid  City  Journal",  published 
daily  in  Rapid  City.  Pennington  County. 


South  Dakota  for  decisions  affecting 
National  Forest  System  lands  in  the 
State  of  South  Dakota. 

"The  Omaha  Worid  Herald", 
published  daily  in  Omaha,  Douglas 
County,  Nebraska  for  decisions  affecting 
National  Forest  System  lands  in  the 
State  of  Nebraska. 

District  Ranger  Decisions 

Bessey  District  "The  North  Platte 
Telegraph",  published  daily  in  North 
Platte,  Lincob  County,  Nebraska. 

Samuel  R.  McKelvie  National  Forest 
"The  Valentine  Newspaper",  published 
weekly  in  Valentine.  Cherry  County, 
Nebraska. 

Fall  River  and  Wall  Districts:  "The 
Rapid  City  Journal",  published  daily  in 
Rapid  City.  Pennington  County,  South 
Dakota. 

Pine  Ridge  District:  "The  Chadron 
Record",  published  weekly  in  Chadron, 
Dawes  County,  Nebraska. 

Black  Hills  National  Forest.  South 
Dakota  and  Eastern  Wyoming 

Forest  Supervisor  Decisions 

"The  Rapid  City  Journal",  published 
daily  in  Rapid  City,  Pennington  County, 
South  Dakota. 

District  Ranger  Decisions 

"The  Rapid  City  Journal",  pubUshed 
daily  in  Rapid  City.  Pennington  County, 
South  Dakota. 

Bigbom  Natiooal  Forest.  Wyoming 

Forest  Supervisor  Decisions 

For  decisions  affecting  an  individual 
districtfs).  the  local  district(s) 
newspaper  will  be  used  (see  listing 
below). 

District  Ranger  Decisions 

Tongue  District:  "Sheridan  Press", 
published  daily  in  Sheridan,  Sheridan 
County,  Wyoming. 

Buffalo  District:  "Buffalo  Bulletin", 
published  weekly  in  Buffalo,  Johnson 
County,  Wyoming. 

Medicine  Wheel  District:  "Lovell 
Chronicle",  published  weekly  in  Lovell, 
Big  Horn  County,  Wyoming. 

Tensleep  District  "Northern  Wyoming 
Daily  News",  published  daily  in 
Worland,  Washakie  County,  Wyoming. 

Paintrock  District:  "Greybull 
Standard",  published  weekly  in 
Greybull,  Big  Horn  County,  Wyoming. 

Medicine  Bow  National  Forest, 
Wyoming 

Forest  Supervisor  Decisions 

"Laramie  Daily  Boomerang", 
published  daily  in  Laramie,  Albany 
Co'jnty,  Wyoming. 


District  Ranger  Decisions 

Laramie  District:  "Laramie  Daily 
Boomerang",  published  daily  in  Laramie, 
Albany  County,  Wyoming. 

Douglas  District  "Casper  Star- 
Tribune",  published  daily  in  Casper. 
Natrona  County,  Wyoming. 

Brush  Creek  and  Hayden  Districts: 
"Rawlins  Daily  Times",  published  daily 
in  Rawlins,  Carbon  County,  Wyoming. 

Shoshone  Naticuial  Forest.  Wyoming 

Forest  Supervisor  Decisions 

"Cody  Enterprise",  published  twice 
weekly  in  Cody,  Parte  County,  Wyoming. 

District  Ranger  Decisions: 

Clarks  Fork  District:  "Powell 
Tribune",  published  twice  weekly  in 
Powell.  Park  Cotmty.  Wyoming. 

Wapiti  and  Greybull  DistricU:  "Cody 
Enterprise",  published  twice  weekly  in 
Cody,  Park  County,  Wyoming. 

Wind  River  District  "The  Dubois 
Frontier",  published  weekly  in  Dubois, 
Teton  County,  Wyoming. 

Lander  District  "Wyoming  State 
Journal",  published  twice  weekly  in 
Lander,  Fremont  County,  Wyoming. 

Dated:  April  ft,  199a 
Gary  E.  Cargili. 
Regional  Forester 
[FR  Doc  90-4578  Filed  4-12-80:  8:45  am] 
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Tlw  Wmdtaig  Stair  Tourism  and 
Recreation  Advisory  CouncU;  Heating 

aocncy:  Forest  Service,  USDA 
ACTKNC  Notice  of  meeting. 

SUMNNAIIV:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  Winding  Stair  Tourism 
and  Recreation  Advisory  Council.  The 
meeting  will  be  open  to  the  public.  This 
notice  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  under  the  National  Advisory 
Committee  Act. 
DATIS:  April  30, 1990,  7KW  p.m. 
AOOffCSSCS:  The  meeting  location  is  the 
Bob  Lee  Kidd  Convention  Center. 
Poteau,  Oklahoma.  Send  written 
statements  to  Forest  Supervisor, 
Ouachita  National  Forest,  P.O.  Box  127a 
Hot  Springs,  AR  71902. 
rON  njMTMCR  INRMMUTION  CONTACT: 
Robert  LaVai,  (501)-321-5317. 
SU^fUMCNTARY  INFOWMATKHt:  The 
Winding  Stair  Tourism  and  Recreation 
Advisory  Council  was  created  by  the 
Winding  Stair  Mountain  National 
Recreation  and  Wilderness  Area  Act  (16 
U.S.C.  460W-13).  The  Council 
comprised  of  16  members,  appointed  by 


the  Secretary  of  Agriculture,  will  meet 
periodically.  The  purpose  of  this  Council 
is  advisory  in  nature.  The  Act 
designates  the  Secretary  to  appoint  a 
special  advisory  group  from  the  local 
area  in  which  the  Ouachita  National 
Forest  is  located  to  assist  in  the 
preparation  of  the  tourism  and 
recreation  section  of  the  Ouachita 
National  Forest  Land  and  Resource 
Management  Plan  amendment  as 
required  under  subsections  15  (b)  and 
(c).  Subsection  15(b)  provides  for  the 
promotion  of  tourism  and  recreation  in 
ways  consistent  with  the  purposes  for 
which  the  wilderness  areas,  the 
botanical  areas,  and  the  National  Scenic 
Area  are  designated. 

Glen  Sullivan.  Director  of  the 
Oklahoma  Tourism  and  Recreation 
Department  will  chair  the  meeting. 
Representatives  of  the  Forest  Service 
will  attend  from  the  Department  of 
Agriculture  including  the  designated 
officer  of  the  Federal  Government  The 
agenda  for  this  meeting  will  be  to: 
continue  with  subcommittee  reports 
from  the  following  subcommittees:  (1) 
Master  Man.  (2)  Lodge  Feasibility.  (3) 
Wilderness.  (4)  Physical  Facilities.  (5) 
Equestrian.  (6)  Signing,  (7)  Scenic  Stop*. 
(8)  Hiking-trails-ORV,  (9)  Hang-gliding. 
Plans  will  be  made  for  the  next  meeting 
and  new  business  will  be  discussed. 

Dated  April  4, 1980. 
JobBM-Conaa. 
Forest  Supenrisor. 
[FR  Doc.  90-8657  Hied  4-12-80;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

International  Trade  AdmMelration 

Diapoaition  of  AppNcations  for  Duty 
Fraa  Entry  of  SdantMc  InatruRMnta, 
Duke  Unlvaratty  Medical  Cantor,  at  al 

The  U.S.  Customs  Service  has  revoked 
clearance  for  duty-free  entry  under  item 
9810.00.00  HTS  of  nine  applications. 
Accordingly,  we  have  ceased  processing 
of  the  following  applications: 

Docket  Number  85-288.  Applicant 
Duke  University  Medical  Center, 
Durham,  NC  27710.  Instrument-  Electron 
Microscope,  Model.  Date  Revoked: 
November  24, 1989.  Reason:  Duplicate 
application. 

Docket  Number  85-106.  Applicant- 
US.  Environmental  Protection  Agency. 
Las  Vegas.  NV  96114.  Instrument  ICP 
Mass  Spectrometer.  Date  Revoked:  April 
23. 1965.  Reason:  Not  intended  for 
scientific  research  purposes. 

Docket  Number  86-oeiR.  Applicant- 
Baptist  Hospital  Nashville.  TN  37236. 
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Instrument:  Lilheiriipter.  Dete  Revoked- 
JwuMTjr  28. 1988.  Reasons:  instrumeot 
ineligibile. 

Docitftf  Nuanbec  at-tftt.  Appiicaat 
Texa*  AIJ4  Untveiaiiy.  Cottace  Stalks. 
TX  7784a.  inetmammL-tAaM 
Spectrometer  Sywtem.  Date  Revoked 
fuly  20, 1987.  Beasom:  Comnerctai  ne* 
intended. 

Docket  Number  M-Sld.  ApphcaitL 
Research  FomMJatian  of  SUNY.  Aibaay. 
NY  ^^g»  InstnimeDt  Aioaoaphene 
Sampiing  Syvteai.  /3ffle  Sev'oJkedi  folyT, 

1987.  Reaaan:  iadisiye  mstrumeot 
Docket  Number  M7-905.  Apphcant 

University  a(  C«fain4«,  Boalder,  CO 
tmm.  inetniment-  Hk^  Pwaaure 
Freezing  Apparatus.  ZJWe  Revoked:  jvae 
22. 1987.  Aeoaon.  Comnericat  iwes 
intended. 

Docket  tf amber  «8-»70.  Apptkxmt 
University  of  Califorma,  Berkeley.  CA 
94720.  /f»sfrtfl?ie»<:T«rHemeleculBr  Fomp 
with  Aoceaasriee.  Date  Reveiied  Jnty  «. 

1988.  Jlaoaon/limliiibte  compowcnts. 
Docket  Number  m-9a.  AppHcartt: 

U.S.  Department  «f  Energy  Afipmne 
National  Laboratory,  Argonne,  IL  B04S9- 
4812.  htstntment  Fragment  Mass 
Analjrxer.  Dete  Revoked  August  24. 
1988.  Reason:  IneligiMe  oompenent 

Docket  Number  69-047.  Applicant: 
Naftional  fantitnte  of  Science  and 
Technoiogy.  Gaithersburg,  MD  20899. 
Instrument:  Helium  Refaiferator.  Dote 
Revoked:  August  24. 1989.  Reimom: 
Commercial  uses  intended. 
FtankW.CnaL 

Director  Statutory  Import  Fagnma  Bttff. 
(FR  Doc.  8585  Filed  4-12-90:  8:45  amj 
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Nationals 
Administration 


Study: 

■— a"r  N«tioaal  Marine  Fialieties 
Service,  (NMFS).  NOAA.  Conimecoe. 

■UMM/uwr.  The  National  Marine 
Fineries  Service  and  tlie  U.6.  Fi«h  and 
Wildlife  Service  wiM  4mM  a  'xotnX 
meeting  to  ifianss  pr egress  on  the 
Emergency  Striped  Bass  Research  Study 
as  authonsed  by  the  amended 
Anadromoas  Fish  Conservation  Act 
(Pub.  L  »-ll«). 

DATES:  The  meeting  will  coovene  on 
Thursday.  May  31,  ISOa  at  10  a.m..  and 
will  ad)oam  at  approximately  3  p.m.  The 
meeting  is  open  to  the  public. 

AOOACSSca:  Boon  79QA.  iJ^ 
Department  of  the  Interior.  C  Stoeet 
BetvM«en  18th  and  Itth  Staeete  NW, 
Washiagtan.  DC  JSOML 


row  FunTMCw  wwrnrntatAH  \ 
David  G.  Deuel.  Office  of  Fiaberies 
Conservation  and  Mana^emeal, 
National  Marine  Fisheries  Service.  1335 
East- West  Highway.  Silver  Spring. 
Maryland  20910  Telephone:  1301]  427- 
2347. 

Dated:Apdi6.1SB0. 
DaiU  C.  CiMtia. 

Dep^Direcfr  of  Office  of  Cimaeiwoti9n 
[FR  Doc  90-8501  Filed  4-12-90:  &4fi  am] 
aajJNQCOOc  jsio-a-n 


Gulf  Of  Maidco  and  South  Attantic 
FMiary  Managamant  Councils;  PtAHc 
Maatlngs 

aoency:  Natianal  Marine  Fisheries 
Service,  NOAA.  Commerce. 

As  indicated  below,  the  Guff  of 
Mexico  Fishery  Management  Council 
(GNffMC)  and  the  South  Atlantic 
Fishery  Management  Council  (SAFMCJ 
will  hdW  joint  and  separate  public 
meetings  during  the  week  of  April  23-27, 
1990,  at  the  Sheraton  Grand  Hotel,  4880 
West  Kennedy  Boalevard.  Tampa.  FL 
The  Councils'  Committees  also  will  hold 
public  neettngs. 

GMFMC's  Committees 

On  April  23  at  1  p.m.,  the  Spiny 
Lobster  Management  Committee  will 
begin  its  meeting,  and  be  followed  by 
meetings  of  the  Stone  Crab 
Management,  the  Shrimp  Management 
and  the  Personnel  Coamittaes.  The 
Personnel  r^^mmittiM*  wiD  meet  in 
Closed  session  (not  open  to  the  public], 
to  discusss  persoaoel  matters. 
Adjournment  is  at  5:30  p.m.  On  April  d4 
at  6  a.m.,  the  Mackerel  Management 
Committee  wiH  begin  its  meeting,  and  be 
followed  by  meetings  by  the  Coral 
Manage mant.  the  Reef  Fish 
Management  and  the  Habitat  Avtection 
CoBHUttaea.  Adioummeot  is  at  S:S8  ^Ja. 
On  April  24.  from  11  aon.  to  noon,  the 
PensioB  Flaa  Tnialees  Caamnttee  will 
meet  at  te  CMFMCs  Headquarters 
(address  below).  On  April  2S  at  8  a.m.. 
the  Reef  Fish  Maaagefaent  Comaittee 
will  vecanvene  its  meeting,  and  will 
adjourn  at  9:30  a.m. 

GMFMC 

The  Couscfl  will  begin  its  meeting  on 
April  28, 1990,  at  8:30  a  ja.  to  review  the 
Reef  Fish,  the  Spiny  Lobster,  and  the 
Stone  Crab  Committee's  reports.  !n  a 
closed  session  from  4:30  p.m.,  to  5  p.m, 
(not  open  lo  the  piAli(^.  4he  GM'MC 
will  atisiaw  the  Personnel  Committe^a 
report  On  April  27  at  8.30  a  jn.,  the 
Council  wdl  vewieMr  the  Ad  Hoc  Liaiited 
Entry,  the  fihdmp.  the  Habitat 
Protection,  aad  ^  Peasioa  FicMi 
Tnaieea  Cammitlaea'  reports,  foUewed 


by  en£orcenMfit  and  swordfiah  meeting 
reports.  Adjoumaien*  is  at  noon. 

SAFMC  Committees 

The  Mackerel  Committee  wUl  begin 
meeting  on  April  23  at  1  p-m. 
Adjournment  is  at  S  pja.  On  Apr!  24  at 
8:30  a.m.,  the  Red  Drum  and  the 
Flounder  Committees  will  begin 
meeting.  Adjournment  is  at  5  p.m.  On 
April  2S  at  8:80  «.m..  the  Finance 
Conunittee  wiU  begin  aseeting  at  the 
GMFMC's  Headquarters  (addreas 
belaar).  Adfoummeat  it  at  t:30  a.m. 

SAFMC 

The  Council  will  begin  meeting  on 
April  28  from  3:30  a.m.  to  noon  ta  review 
the  Flounder,  the  Red  Dnmi.  and  the 
Fin^ne  Coaunittaes  reports:  to  leviear 
the  status  of  the  Snapper/Grouper 
Ameodaieaft  #1:  and  to  bev  agency  and 
liaiaan  reports. 

Joint  SAFMC/GMFMC  Masting 

The  two  Gouodls  wiU  begin  meetiag 
on  April  25  at  10  a.m.  From  10:50  ajn.. 
the  Councils  will  hear  public  testimony 
on  the  liHO-lfiSl  total  allowable  catches 
for  mackerel  and  hear  Cooaittee 
recommendations.  They  also  will  review 
the  draft  Coral  Amendment 
Adjournment  is  at  5  p.m. 

For  osore  informatioa  about  the 
GMRdC  meeting  agenda  contact  Wayne 
E.  Swingle,  Executive  Director.  Gulf  of 
Mexico  Fisheiy  Management  Council 
5401  West  Kennedy  Boulevard,  suite 
881,  Tampa.  FL;  telephane:  (813]  228- 
2815. 

For  more  information  about  the 
SAFMC  Bteeting  agenda  contact  Robert 
K.  Mahood,  South  Atlantic  Fishery 
Management  Council,  One  Southpark 
Circle,  suite  306,  Charleston,  8C  28407; 
telephone:  (803)  571-4366. 

Dated:  April  8. 1M0. 
David  S.  Crastiii. 

Deputy  Director,  Office  of  Fisheries 
Conservatioti  and  Management  Nationel 
Marine  Fisheries  Service. 
JFR  Doc.  Sa-MM  Filed  4-12-90: 8.-45  am] 
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Proapactiva  Grant  «f  EaduahM  Palant 


This  is  noMoe  in  aooordanoe  with  IS 
U.S.C.  209(c)(1)  and  37  CFR  404.7(aWl)(i) 
that  the  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  is  conteaiplatHig  the  grant  of 
an  exclusive  license  in  the  United  State* 
to  practice  the  inventions  eii4>odied  in 


United  States  Patents  4,012,077: 
4,025,116:  4,062,505  and  4,303,277  to 
Phillips  Machine  Service,  Inc.,  having  a 
place  of  business  at  220  George  Street. 
Beckley,  West  Virginia.  The  patent 
rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice,  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

The  patents  cover  a  constant-depth 
linear  cutting  system  for  coal  mining  or 
other  applications.  The  abstracts  of  each 
of  the  patents  are  printed  below: 

Patent  No.  4,012.077 

The  triangular-shaped  rotary  head 
mounted  on  an  eccentrically  driven 
shaft  rotates  at  a  low  speed  in  a  path 
determined  by  a  ring/pinion  gear  ratio, 
such  that  cutting  tools  mounted  on  the 
apices  of  the  triangular-shaped  rotary 
head  follow  a  square  path  entering  the 
fact  of  the  coal  seam  a  to  be  cut  at  a  top 
comer  and  making  a  long  linear  vertical 
cut  at  a  constant  depth  of  approximately 
one  and  one-half  times  the  diameter  of 
the  rotary  head  greatly  reducing  dust 
generation  and  methane  ignition 
potential,  while  increasing  productivity. 

Patent  No.  4.062.595 

A  coal  mining  apparatus  and  its 
method  of  use  in  which  a  continuous 
mining  machine  removes  and  transfers 
cut  material  reducing  airborne 
respirable  coal  dust  generated  in  the 
cutting  and  collection  process.  The 
conventional  high  speed  head  rotating 
with  the  bits  going  forward  at  the  top  is 
replaced  by  a  triangle  shaped  dished  out 
linear  cutting  head  rotating  with  the  bits 
mounted  at  the  apexes  going  rearward 
at  the  top.  This  produces  a  box  cut  in 
the  mine  face  with  a  square  cross- 
section.  After  the  head  has  made  a  box 
cut  by  sumping  the  full  head  diameter 
beginning  at  the  mine  floor,  it  is  sheared 
upwardly  producing  a  linear  shear  cut 
This  shear  step  is  at  a  constant  depth 
equal  to  the  complete  cutting  head 
diameter.  The  modifled  cutting  head  is 
used  as  part  of  the  loading  and  transfer 
mechanism.  This  is  accomplished  by 
reversing  its  direction  of  rotation  and 
cutting  on  the  upstroke  from  floor  to  roof 
so  that  the  head  acts  as  a  bucket 
collecting  the  cut  coal,  then  transferred 
to  an  adjacent  transport  system  which 


allows  the  cut  coal  to  be  loaded  and 
conveyed  away  from  the  mine  face 
without  further  dust  generation  due  to 
free  fall  fracture  on  the  floor  or 
intermediate  handling  by  a  dust 
generating  gathering  head  mechanism. 
To  insure  that  the  coal  is  consistently 
discharged  at  the  proper  position,  a 
movable  bridge  conveyor  and  follower 
assembly  is  used  with  the  cutting  head. 

Patent  No.  4.025.118 

A  method  of  operating  a  machine 
having  a  constant  depth  linear  cutting 
head  which  is  retrofitted  to  a  continuous 
mining  machine  replacing  the  rotary 
head.  By  altering  the  usual  conriguration 
of  the  cutting  head  from  the  high  speed 
rotating  type  with  a  large  number  of 
bits,  as  is  currently  being  used,  to  one 
employing  a  non-rotary  type  head  with 
10  percent  or  less  of  the  usual  number  of 
bits,  and  also  operating  a  combined 
sumping  and  shearing  action  without  the 
bits  exiting  the  coal  face  being  cut  less 
respirable  dust  is  produced  at  the  mine 
face.  In  addition,  to  decreasing  the  dust 
and  amount  of  methane  gas — when  coal 
is  mined — which  is  liberated,  our 
method  also  produces  more  coal  on  the 
average  for  each  cut  in  the  mine  face  by 
deeper  constant  depth  cuts  in  the  3-  to  6- 
inch  range  by  first  sumping  into  the 
mine  face  and  then  shearing  the  face, 
without  withdrawing  or  rotating  the 
point  attack  bits.  Sumping  may  begin 
near  the  mine  face  roof  or  floor  and 
shearing  may  be  in  either  a  vertical  or 
horizontal  direction  with  or  without  the 
aid  of  high  pressure  water.  One 
modification  calls  for  shearing  with  two 
opposite  cutting  heads  moving  towards 
the  mine  face  center. 

Patent  No,  4303.277 

A  longwall  mining  machine  comprises 
a  rotatable  cutting  head  having  a 
configuration  in  the  form  of  an 
equilateral  triangle  viewed  along  its  axis 
of  rotation  and  formed  with  a 
continuous  auger  along  the  outer  surface 
of  the  head.  Cutter  bits  are  located  on 
apexes  of  the  auger.  The  cutting  head  is 
mounted  on  a  boom  adjacent  the 
longwall  and  is  geared  to  produce  an 
eccentric  Cardan  motion  to  the  head 
causing  the  cutter  bits  to  follow  a 
substantially  square  trajectory  in  a 
plane  normal  to  the  axis  of  rotation  of 
the  head.  Production  of  coal  dust  is 
minimized  by  deep  linear  vertical  and 
horizontal  cuts  extending  downwardly 
from  roof  to  floor.  During  rotation  of  the 
head,  cut  coal  is  augered  outwardly 
from  the  long  wall  and  dropped  into  a 
conveyor  for  removal  to  a  collection 
area. 


The  availability  of  these  inventions 
for  licensing  was  published  in  the 
Faderal  Renter  as  follows: 

SN  6-118,956  (Patent  No.  4,303,277)  Friday. 

April  Z,  1982.  Vol.  47.  No.  04.  p.  14215 
SN  5-732,878  (Patent  No.  4.062.595) 

Wednesday.  July  6, 1977.  Vol.  4Z  No.  129,  p. 

34545 
SN  5-702,373  (Patent  No  4.012.077) 

Wednesday,  March  23. 1977.  Vol  42.  No. 

56,  p  15725 
SN  5-604,566  (Patent  No.  4X125.116) 

Wedne»day.  December  17. 1975,  Vol  4a 

No.  243.  p.  56475. 

Copies  of  each  of  the  patents  may  be 
purchased  from  the  Commissioner  of 
PatenU,  Washington,  DC  20231. 

Inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
license  must  be  submitted  to  Charles  A. 
Bevelacqua.  Center  for  Utilization  of 
Federal  Technology,  NTIS,  Box  1423. 
SpringHeld.  VA  22151. 
DousIm  |.  Campion, 

Center  for  Utilization  of  Federal  Technology, 
National  Technical  Information  Service.  U.S. 
Department  of  Commerce. 
(FR  Doc  90-8575  Piled  ^12-90: 8:45  am] 
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COMMISSION  ON  MINORITY 
BUSINESS  DEVELOPMENT 


I90-N-21 


AOCNCV:  Commission  on  Minority 
Business  Development 

ACTION:  Notice  of  meeting  and  public 
hearing. 


:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act  that  a  meeting  and 
public  hearing  of  the  Commission  on 
Minority  Business  Development  will  be 
held  on  Thursday.  April  26, 1990  and 
Friday.  April  27. 1990  respectively. 

The  April  28  meeting  will  convene  at 
10  a.m.  in  room  1944C  of  the  Everett 
Dirksen  Federal  Building.  219  South 
Dearborn  Street,  Chicago,  Illinois. 

The  meeting  agenda  will  include  a 
review  of  the  minutes  of  the 
Commission's  March  22  meeting, 
consideration  of  old  business  and 
consideration  of  new  business.  The 
meeting  is  open  to  the  public 

The  April  27  public  hearing  will  begin 
at  9  a.m.  in  the  Ceremonial  Courtroom  of 
the  United  States  District  Court 
Northern  District  of  Illinois.  Everett 
Dirksen  Federal  Building.  219  South 
Dearborn  Street,  Chicago,  Illinois. 

The  public  hearing  is  for  purposes  of 
receiving  testimony  from  public  and 
private  sector  decision-makers  and 


/  V«L  65.  Mo.  72  /  Fnd>y,  April  18. 
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entrepampjtfs.  pcoiBflMOBal  -eaqperta. 
corporate  leaden  aad  cepreseotativeB  af 
key  interest  grotiiM  aad  ot^aaizatioiw. 
Persons  interested  in  lesti^ing  should 
contact  the  Conunission  at  Ihe  addseas 
listed  below.  'Wntteo  4esatiiiiM^  moU  be 
accepted  at  ar^  hme. 

The  Commission  was  established  fay 
Public  Uw  MD-tfft.  lor  pmfom»  «f 
reviewiag  aad  aaaeaaug  ferfemt 
programs  intended  to  promote  ■minoitty 
business  and  making  recommendations 
to  the  fresident  and  -^e  Congress  for 
such  changes  in  law  or  regulation  as 
may  be  neoenary  to  further  the  growth 
and  dewriapneol  4rf  tuneritf 
businesses. 


I  CONTACT: 
Susan  Gonzales  i2B2)  523-0090, 
Cofflmtssien  on  Mlmiiity  Business 
Devetepmen*.  730  Jackson  Hace  NW., 
Washington  OC  20006. 
SUPPLEMENTARY  INFOMIATION:  MlnuteS 

of  the  meeting  and  hearing  witl  be 
avaitabie  for  public  inspection  and 
reproduction  during  regular  working 
hours  at  730  Jackson  Place  NW.. 
Washington  OC  20006  approximately  30 
days  following  the  meeting  and  hearing. 

loafaua  I.  Smiik. 

Chairman. 

{FR  Doc.  90-6620  Filed  4-12-90: 8:45  amj 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEKTHjE 
AGREEMENTS 


NagotiatBd  lo^on  Units, 
RsstrsintRsriodM 


Mads  Fiksc  SMi  asnd  SNd  OltMr 
VegetaMs  Fftsr  TsoMs  ftotfMds 
Pfoduosdaodi 


April  9. 1« 

AOCNCV:  Committee  far  the 

ImpiementatioD  of  Textile  AgreeaenU 

(CITA). 

Acnoic  Isauiag  a  directive  to  4he 

Commissioner  of  riintaais  eaUMiahi^g 

and  amending  limito  asd . 

restraint  period  and  «tsa 


■mcnvi  orrc  April  16, 1990. 
FOB  nmnrngm  syosmTMis  etm 
|aaet  Heinzen,  intexnational  Tcade 
Specialist.  Office  of  Xeirtiles  sod 
Apparei  U^.  Department  of  Cofaateroe. 
(202)  377-4212.  Foriakmaatiaaof)  the 
quota  status  of  these  Units,  refer  to  tbe 
QuoU  Status  Jteports  pasted  oa  ths 
bulletin  boaids  of  each  Cmtwi  port  or 
call  (202j  5e6-5aia  Ear  ininnaaMns  aw 


embafifws  and  ^aota 
(202)  377-S71*. 


caU 


Authority:  BMoaive  Orrferltcn  ofMardi 
X  1972.  as  amea<M:  s«ctiaB  aos  of  the 
Agricultiiial  Ao(  of  MM.M  waefMlfld  (7 

U.S.C  ia54). 

DuriSig  ascent  i»nssltaitiona  betwsea 
the^OTManaeats  erf  the  United  State* 
and  dw  Reaple's  ilepiibhc  ei 
Bangladesh,  agreement  was  reached, 
effected  by  a  Memorandum  df 
Underataadii^  (^40U)  dated  Febniaiy 
16,  IflBe.  to  establish  limits  for  Calefory 
336/638.  SSl^Kl  aad  847  for  the  period 
beginoing  August  1. 1989  and  eKtendiag 
throt^  ^wiuary  3L  1993.  A  ioaui 
exohaoge  x>f  notes  wiU  SoUow. 

As  a  result  of  the  conaaliations,  the 
current  limits  and  restraint  period  for 
Categories  3iljBSl  and  847  are  being 
aaiended  and  a  limil  is  heiag 
established  for  Categories  336/636.  Also, 
the  current  visa  arrangement  is  being 
amended  to  include  coverage  of  laeised 
Categories  336/636. 

A  description  of  the  textile  sod 
apparel  categories  in  terms  off  TTTS 
numbers  is  available  jn  the 
CORRELATION:  Textile  and  Apparel 
Categories  wtth  Ihe  Harmonized  Tariff 
Schedule  of  the  United  Slates  (see 
Federal  Re^ster  notice  54  PR  50797. 
published  on  December  11, 1989).  Also 
see  5S7R 1676,  ptiWished  on  January  H. 
1990;  54  PR  46104.  published  on 
Novenlber  1.  ISe*;  and  53  PR  46491, 
published  on  No»ember  17, 1986. 

The  letter  to  iie  Comntiwioner  tM 
CuatofM  end  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  aH  of 
the  iHt>vtBioB8  of  die  MOU  dated 
February  16, 1990,  fcot  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provision. 
Auggie  D.  Tandllo, 

Ctrnftmen.  Ckmrnitteeforthe  hnphmetrtation 
of  Textile  Afinententt. 
April  9. 1990 

Contmisehtter  of  Customs.  Department  of  the 
Treasury.  WaMngknt.  DC  X2SS 

Dear  Vmnn^nrnw*  tkm dhoctive  ««wfitfs. 
but  daw  ao(  canc^  the  dirvctnre  of  iamwy 
5.  IflW  issued  4a  ymi  br  the  Ckatman. 
Committee  for  the  impkementatioo  of  TejOtle 
Agreements.  That  directive  concerns  imports 
of  cotton,  raan-anade  fiber,  silk  blend  and 
other  vegetable  fiber  textile  products  in 
Categories  931 /6S1  andS«7.  prodticed  or 
manufaclHsad  im  the  f^eapte's  Hepubtic  of 
Bangladnk  md  expovlBd  dwiiig  Hue  period 
July  30,  iwe  throt^h  Jaly  2a  MSB. 

Effective  on  April  U.  lUO.  you  am 
directe«L  pursuanl  to  a  Memorandum  of 
Understanding  dated  February  IS.  1960.  to 
amend  the  January  5. 1S90  directive  to 
include  tbe  foliwwing  new  «nd  amended 
limits  for  the  new  raslraint  peitod  which 
began  an  ftkaaaxt/  1 1W>  maimiAmaAt 
through  January  31. 1991: 


•The  limits  IWM  Met  <>Mn  atHtssMd  teaocourttar 
wiy  impofts  axponed  after  January  31.  1990 

Import  charges  already  made  tO'Catf^gories 
3S1/653  and  847  shall  "be  retained.  However, 
for  goods  exported  prior  to  February  1.  IflBO, 
you  are  directed  tt5  dedud  tire  foJlowrng 
aioiMrts  fpofR  the  chargec  made  to  Categories 
35l/anaNdS<7: 


Category 

Ainour«ttc«ededucM 

351. 
651 . 

95.429  dozen 
33,972  doren 

847. 

— .^. 

128,802  dozen 

Imports  charged  to  these  category  limits  far 
the  period  August  1. 1980  through  January  31, 
1990  shall  he  charged  to  the  levels  of  restraint 
to  the  extent  of  any  unfllled  balances,  in  the 
event  the  limits  established  for  that  period 
have  been  exhausted  by  previous  entries 
such  goods  shall  be  subject  to  the  levels  set 
forth  in  this  directive. 

Aiso  effective  on  April  M.  1990. 
mercfaandise  ia  Catesuries  336/63B  and  351/ 
651  Mihicfa  i«  produced  or  manufactured  ia 
Bangladeafa  and  exported  from  Bangladesh 
on  and  after  February  1. 19B0  may  be  visaed 
as  me^ed  Categories  336/636  and  J61/6S1  or 
the  correct  category  corresponding  to  the 
actual  shipment 

The  Conmrittee  for  the  Implementation  df 
Textile  Agreements  has  detenntned  that 
these  actions  fall  within  the  foreign  affatrt 
excoptiaa  «•  the  nttemakiag  prawisieiM  «f  S 
U.S.C  553(a)(1). 
Sincerely, 
Auggie  D.TuidMo. 

Chairman.  Committee  for  the  hnphmentation 
of  ToKtile  Agreement 
(FR  Doc.  90-8586  Filed  4-12-SO:  8:45  amj 
BNJUNa  COM  S91»«N-« 
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Csttonsnd 
■ndTsiMs 


PsMstsn 

Apriiaiasa 

AOCNCr:  Cosmittee  ior  the 

Impleaaentation  of  Texi^  Agreements 

(CITAJ. 

ACnOM:  Isatiing  a  directive  to  the 

Commissioner  effCtMtoms  amending 

visa  teqaiwents.  


CFFCCnvc  assc:  April  IS. 
Fow  fwimsw  stPOwawTio 
Anas  Novak,  Iwtematiennl  Trade 
Specialist.  Office  of  Textiles  and 
Appsfel,  U.S.  Department  of  Commerce. 
(202)977-420. 


tUSSUEMCNTANV  I 

Authority:  Executive  Order  116S1  of  March 
3. 1972.  aa  aroendad:  section  204  of  the 
Agricultitfal  Act  of  1966,  as  amended  (7 
U.S.C  1854). 

The  existing  export  visa  arrangement 
between  the  Governments  of  the  United 
States  and  Pakistan  is  being  amended  to 
include  the  coverage  of  certain  part  and 
merged  categories. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
nimibers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Hannonixed  Tariff 
Schedule  of  the  United  States  (see 
Federal  Reguter  notice  54  FR  50797. 
published  on  December  11, 1989).  Also 
see  48  FR  25257.  published  on  )ttne  8, 
1983:  and  52  FR  21611,  published  on  June 
8,1987. 
Auggis  D.  TaadOo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

April  9, 1990 

CoBuniasioaer  ofCustoam,  Department  of  the 
Treasury.  Washington.  DC  20029 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  direcUve  issued  to 
you  on  May  27. 1983,  as  amended,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
establishes  visa  and  exempt  certification 
requirements  for  certain  cotton.  mar»-made 
fiber,  silk  blend  and  other  vegetable  fiber 
textiles  and  textile  products  exported  frora 
Pakistan. 

Effective  on  April  16, 1900  tite  directive  of 
May  27, 1963.  aa  amended,  ia  amended 
furl^  to  include  cotton  and  raanHaade  fiber 
textile  products  in  the  following  part  and 
merged  categories,  produced  or  manufactured 
in  Pal(i8tan  and  exported  from  Pakistan  od 
and  after  January  1, 1990: 
Category 

331/631 

359-C" 

359-0* 

You  are  directed  to  permit  entry  of 
merchandise  in  Categories  331  and  631  visaed 
as  Categories  331/631  or  the  correct  category 
corresponding  %vith  the  actual  shipment 

Shipments  entered  or  withdrawn  from 
warehouse  according  to  this  directive  whidi 
are  not  accompanied  by  an  appropriate 
export  visa  shall  tie  denied  entry  and  a  new 
visa  or  visa  waiver  muet  be  obtained. 

The  Commiltee  for  the  Inplementabon  of 
Textile  AgreemenU  has  determined  that 
these  actions  faU  witliin  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
US.C.  S53(a)(l). 


■  Catasary  SSe-O  Only  HTS  ■atbari 
ai03.4ZJU2S.  SMn.4SJ034.  •104.02.1020.  eMISSJOIO. 

aii4jaao««,  oii4.2o.oo62.  •2as.4Zjois.  0203.42^000, 
0204  02  zma  6211.s2.0ma  ezn.s2J)azs  and 

0211  42.0010. 

■  Category  3SS-0:  AH  HTS  Maabars  exoB^  I 
IB  Catafory  3MK:. 


Sincerely. 
Auggie  D.  Tantillo. 

Chairmaa,  Committee  for  the  ImpleBwntation 
of  Textile  Agreements. 

(FR  Doc  90-8587  Filed  4-1^-90: 8^45  sm] 


COMMTTTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procursmsnt  Ust1990;  Additions 


f.  Committee  for  Purchase  from 
the  BHnd  and  Other  Severely 
Handicapped. 
ACnow  Additions  to  Procurement  List 

StniMARV:  This  action  adds  to 
Procurement  List  1990  coounodities  to  be 
produced  and  services  to  be  provided  by 
workshops  for  the  blind  or  other 
severely  handicapped. 
EFPCCnvc  DATC  May  14, 1990. 
AOONESSES:  Committee  for  Ihirchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107. 1755  lefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 
FOn  FUflTMCR  INf OfMMATION  COMTACr 
Beverly  Milkman  (703)  557-1145. 
tUPPLCMCNTARY  INFOMNAHON:  On 
December  15, 1989,  January  28,  February 
2, 16  and  23, 1990,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  pabHsbed 
notices  (54  FR  51449,  55  FR  2877.  3634. 
5646  and  6415)  of  proposed  additions  to 
Procurement  List  1990,  which  was 
published  on  November  3, 1989  (54  FR 
46540).  After  consideration  of  the 
material  presented  to  it  concerning 
capability  of  qualified  workshops  to 
produce  the  commodities  and  provide 
the  services  at  a  fair  market  price  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodities 
and  services  listed  below  are  suitable 
for  procurement  by  the  Federal 
Government  under  41  U.S.C  46-48c  and 
41  CFR  51-2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  and  provide  the  1 
procured  by  the  Government 


Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procureaunt  List  1990: 

Commodities 

Harness,  Heed 

4240-01-223-7313 

Bag.  Plastic 

8106-LL-N88-0770 
8105-LL-N8e-0771 
S106-LL-N7B-12S2 
810S-LUfvr77-1370 
(Requirements  of  ^k^^fonc  Naval 
Shipyard,  Portsmouth,  Virginia  only) 
Clip,  End,  Strap 
8315-01-2S»-ee63 

Toothbrush.  Dental  Patient 

8530-00-080-6341 
8530-00-080-7630 

Services 

Car  Wash/Operation  of  RecycHng 
Station 

Olympic  National  Park,  Port  Angeles. 
Washington 

CoDinsasary  Warebotising      | 

George  Air  Force  Base,  California 

Food  Service  Attendant 

NAS  Whiting  Field,  Milton,  Florida 

Beveriy  L.  MHIcman, 

Executive  Director 

(FR  Doc  90-8679  Filed  4-12-9ac  845  amJ 


Procursmsnt  LM  IttO;  AddMon 

AQCMCV:  Committee  for  Purchase  ProB 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Addition  to  Procurement  List 


r  This  action  adds  to 
Procurement  List  1990  a  service  to  be 
provided  by  workshops  for  the  blind  or 
other  severely  handicapped. 
effective  date:  May  14. 1990. 

ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
FOn  FUNTHM  SIMWSATIOM  COMTACTt 
Beverly  Milkman  (703)  557-1145. 
SUPSLSMCNTARV  IMFOIWSATIOtC  On 
September  1, 1989,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  notice 
(54  ¥9.  36369)  of  proposed  additions  to 
Procurement  List  1990.  which  was 
pablished  on  Noveskber  3, 1988  (54  FR 
46540). 

No  comments  were  received  as  a 
result  of  thai  pubbc  notice.  However, 
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the  current  contractor  objected  to  the 
proposed  action  in  a  letter  to  the 
Committee  and  indicated  that  the 
income  from  its  contract  for  this  service 
represents  a  significant  portion  of  its 
gross  business.  The  Committee 
recognizes  that  some  impacts  of  this 
nature  are  a  necessary  consequence  of 
its  operations,  and  carefully  considers 
the  overall  impact  of  each  of  its  actions. 

The  Committee  has  reviewed  the 
impact  on  the  current  contractor  and  has 
determined  that  the  addition  of  this 
service  to  the  JWOD  program  would  not 
have  a  severe  adverse  impact  on  the 
current  contractor. 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  workshop  to  provide  this 
service  at  a  fair  market  price  and  the 
impact  of  the  addition  on  the  current  or 
most  recent  contractor,  the  Committee 
has  determined  that  this  service  is 
suitable  for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c  and 
41  CFR  51-2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  foF 
the  service  hsted. 

c  The  action  will  result  in  authorizing 
small  entities  to  provide  the  service 
procured  by  the  Government. 

Accordingly,  the  following  service  is 
hereby  added  to  Procxirement  List  1990: 

Janitorial/Custodial  at  the  Following 
Dallas.  Texas  locations 

Earl  Cabell  Federal  Building  and  U.S. 

Courthouse.  1100  Commerce  Street 
Federal  Building.  1114  Commerce  Street 
Griflin  Street  Auto  Park,  404  S.  Griffin 

Street 
Bevariy  L  Mmunan. 
Executive  Director. 
[FR  Doc  9O-«e80  Filed  4-12-80: 8:45  am] 


Procurament  Ust  1990;  Proposed 


aqcmcy:  Committee  for  Purchase  From 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to 

Procurement  List 


.;  The  Committee  has  received 

proposals  to  add  to  Procurement  List 
1990  commodities  to  be  produced  and 
services  to  be  provided  by  workshops 


for  the  blind  or  other  severely 

handicapped. 

COMMOrrS  MUST  W  RECnVEO  CM  OR 

BCFORC:  May  14. 1990. 

AOOftcsses:  Committee  for  Purchase 

from  the  Blind  and  Other  Severely 

Handicapped.  Crystal  Square  5.  Suite 

1107. 1755  Jefferson  Davis  Highway. 

Arlington.  Virginia  22202-3509. 

FOR  nrnTMEfl  INFORMATION  CONTACT 

Beverly  Milkman  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 

47(a)(2)  and  41  CFR  51-2.6.  Its  purpose  is 

to  provide  interested  persons  an 

opporttmity  to  submit  comments  on  the 

possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
bUnd  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1990,  which  was 
published  on  November  3. 1989  (54  FR 
46540): 

Commodities 

Stamp.  Rubber 

7520-00-NSH-0018 

7520-00-NSH-0019 

7520-00-NSH-0020 

752(>4)0-NSH-0021 

7520-0(>-NSH-0022 

7520-Ob-NSH-0023 

7520-00^SH-0024 

7520-O0-NSH-O025 

7520-00-NSH-0028 

7520-00-NSH-0027 

7520-00-NSH-0028 

7520-00-NSH-0029 

7520-00-NSH-0030 

752O-0O^SH-0O31 

7520-00-NSH-0032 

7520-00-NSH-0033 

7520-00-NSH-0034 

7520-00-NSH-0035 

7520-0O-NSH-0036 

752O-0O-NSH-0O37 

7520-00-NSH-0038 

(Requirements  for  McClellan  Air  Force 

Base,  California  only) 

Services 
Administrative  Services 

Federal  Supply  Service.  Kansas  City. 
Missouri 

Janitorial/Custodial 

lames  W.  Wadsworth  USARC  2035 
North  Goodman  Street,  Rochester. 
New  York 


Janitorial/Custodial 

Webster  USARC  515  Ridge  Road. 

AMSA  #7.  Old  Ridge  Road.  Webster. 

New  York 
B«verely  L  Milkman, 
Executive  Director. 
[FR  Doc.  «)-«81  Filed  4-12-80;  8:45  am) 
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COMMODITY  FUTURES  TRADIMO 
COMMISSION 

Chicago  Mercantile  Exctuinge's 
Proposed  Rules  577,  578  and  579 
Concerning  Globex  Limitation  of 
UalriHty 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Second  notice  of  proposed 

contract  market  rules  and  request  for 

comment. 


SUMMARY:  On  November  29. 1989.  the 
Conunodity  Futures  Trading 
Commission  ("Commission")  published 
in  the  Federal  Register  a  request  for 
comment  on  the  Chicago  Mercantile 
Exchange's  ("CME"  or  "Exchange") 
proposed  Rules  577  and  578.  54  FR  49107. 
November  29. 1989.  The  proposed  rules 
generally  pertain  to  limitations  of 
liability  for  the  CME,  its  members, 
clearing  members,  other  persons  acting 
as  agents  for  customers,  the  P-M-T 
Limited  Partnership  {"PMT").  the 
Globex  Corporation,  and  Reuters,  and 
their  respective  directors,  officers  and 
employees,  for  losses  incxured  by  any 
person  as  a  result  of  the  use  of  Globex, 
the  CME's  automated  trading  system. 
On  January  3. 1990,  in  response  to 
requests  from  members  of  the  public,  the 
Commission  extended  the  comment 
period  for  thirty  days.  55  FR  166,  January 
3.1990. 

On  February  16, 1990,  the  CME 
submitted  to  the  Commission 
amendments  to  proposed  Rule  578 
modifying  the  scope  of  the  limitations  on 
liability.  The  CME  also  submitted 
proposed  Rule  579  which,  among  other 
things,  would  provide  certain  exceptions 
to  the  limitations  of  liability  for  the  CME 
and  PMT.  The  CME  did  not  submit 
amendments  to  proposed  Rule  577 
which  would  prohibit  members,  clearing 
members  and  Rule  106.1  firms  from 
accepting  an  order  from,  or  on  behalf  of. 
a  customer  for  entry  into  Globex  unless 
the  customer  was  first  provided  with  a 
Globex  Customer  Information  Statement 
in  a  form  approved  by  the  Exchange. 
The  Commission  has  determined  that 
republication  of  the  proposed  rules  is  in 
the  public  Interest,  will  assist  the 
Commission  in  considering  the  views  of 


interested  persona,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act  ("Act"). 

DATES:  Comments  must  be  submitted  by 
May  4. 1990. 

AonnpiiEl.  Interested  persons  slxmld 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary.  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW..  Washington.  DC  20581. 
Telephone:  (202)  254-6314. 

FOR  FURTHER  BVORMATWN  CONTACT: 

Lystra  G.  Blake.  Attorney.  Division  of 
Trading  and  Mariiets.  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW..  Washington.  DC  20581. 
Telephone:  (202)  254-8955. 
SUPPLEMENTARY  INFORMATION;  On 
November  29. 1989,  the  Commission 
published  in  the  Fsdoral  Register  the 
CMFs  proposed  Rules  577  and  578. 54 
FR  40107,  November  29. 1960.  On 
February  16. 19ga  the  CME  submitted 
amendments  to  Rules  578  and  a 
proposed  new  Rule  579.  The  proposed 
rules  generally  pertain  to  Umitations  of 
liabiUty  for  the  CME,  its  members, 
clearing  members,  other  persons  acting 
as  agents  for  customers.  PMT.  the 
Globex  Corporation,  and  Reuters,  and 
their  respective  directors,  officers  and 
employees,  for  losses  incurred  by  any 
person  as  a  result  of  the  use  of  Globex. 

As  originally  proposed.  Rule  578 
contained  paragraphs  addressing  (1)  the 
liability  of  the  CME.  Reuters,  and 
related  entities,  (2)  the  liability  of 
clearing  members.  (3)  consequential  and 
other  damages.  (4)  warranties,  and  (5) 
choice  of  law  and  venue.  Amended  Rule 
578  would  modify  each  of  these 
provisions. 

The  first  paragraph  of  the  original 
proposal  provided  that  neither  the 
Exchange,  PMT,  the  Globex 
Corporation,  or  Reuters  (with  respect  to 
Globex),  nor  any  of  their  respective 
directors,  officers  or  employees  would 
be  liable  to  any  Exchange  member, 
clearing  member  or  customer  for  any 
loss,  damage,  cost  or  expense  (including, 
but  not  limited  to,  loss  of  profits  and 
loss  of  use)  incurred  by  members  or 
customers  arising  from  (i)  any  faults  in 
the  delivery  or  operation  of  Globex.  or 
Exchange  services  or  facilities  in 
connection  with  Globex.  regardless  of 
the  cause  of  such  faultr.  ((!)  the 
suspension,  termination,  or  inability  to 
use  all  or  part  of  Globex  or  Exciiange 
services  or  facilities  in  connection  with 
Globex.  or  any  inaccuracies  or 
omissions  in  any  information  provided: 
(iii)  any  failure  or  delay  suffered  or 
allegedly  suffered  by  members  or 
customers  in  concluding  trades  in 
Exchange  contracts  through  Globex, 
however  caused:  or  (iv)  any  other  cause 


in  connection  with  th«  fiiwiUhing. 
performance,  maintenance  or  use  of  or 
inability  to  use  all  or  any  part  ot  Globex. 
or  Exchange  services  or  facibties  in 
connection  with  Gbbex.  This  limitatkm 
would  apply  even  if  the  Exchange,  PMT. 
the  Globex  Corporation  or  Reuters  had 
been  advised  of  the  possibility  of 
damages  and  even  if  the  damages  wen 
due  to  the  error,  omission  or  negligence 
of  these  entities. 

As  amended,  proposed  Rule  578 
would  modify  the  scope  of  this 
limitation  of  liability  in  several  ways. 
The  amended  rule  would  provide  that 
the  disclaimer  of  liability  would  not 
apply  if  the  losses  incurred  were  due  to 
either  (1)  certain  specified  negligent  acts 
of  CME  employees  in  the  Globex 
Control  Centra-  ("GCC")  set  forth  in 
proposed  Rule  579:  or  (2)  the  willful  or 
wanton  acts  of  the  CME,  FMT,  the 
Globex  Corporation,  or  Reuters  (except 
as  otherwise  provided  by  any  agreement 
with  Reuters),  or  their  respective 
officers,  directors,  or  employees. 

The  amended  rule  further  would  be 
revised  to  specify  that  the  limitations  of 
hability  would  apply  to  (i)  any  failure  or 
malfunction,  including  any  inability  to 
enter  or  cancel  orders,  of  the  Globex 
system  or  any  Exchange  or  I^4T  or 
services  or  facilities  used  to  support  the 
Globex  system,  or  (ii)  any  fault  in 
delivery,  delay,  omission,  suspenstoo. 
inaccuracy  or  termination,  or  any  other 
cause,  in  connection  with  the  furnishing, 
performance,  maintenance,  use  of  or 
inability  to  use  all  or  any  part  of  the 
Globex  system  or  any  Exchange  or  PhJTT 
services  or  facilities  used  to  support  the 
Globex  system.  The  limitation  would 
apply  regardless  of  whether  a  claim 
arose  in  contract,  tort  negligence,  strict 
liabihty.  or  otherwise. 

The  second  paragraph  of  Rule  57a  as 
originally  proposed,  provided  that 
neither  the  CME's  clearing  members  nor 
their  officers,  directors  or  employees 
would  be  liable  to  a  customer  for  any 
loss,  damage,  cost  or  expense  incurred 
by  such  customer  from  any  failure  of 
Globex,  or  from  the  failure  of  Exchange 
services  or  facilities  in  connection  with 
Globex.  The  amended  proposal  would 
expand  the  scope  of  the  limitation  of 
liabiUty  beyond  clearing  members  to 
include  individual  members  and  other 
persons  acting  as  agents  in  causing  the 
orders  of  others  to  be  entered  into  the 
system,  such  as  non-dearing  futures 
commission  merchants. 

The  amended  proposal  also  would 
make  other  changes  affecting  members 
and  agents  which  parallel  those 
previously  described  with  regard  to  the 
CME.  PMT.  the  Globex  Corporation  and 
Reuters.  The  limitation  woidd  apply  to 
any  losses  arising  from  the  failure  or 


malfunction  (inchiding  amy  inability  te 
enter  or  to  cancel  orders)  of  Globex  or 
any  Exchange  or  PMT  services  or 
facilities  used  to  support  Globex.  The 
limitation  would  apply  reyardleas  of 
whether  a  claim  arose  in  oootract  tort 
negligence,  strict  habihty.  or  otherwise. 
The  limitatioo  would  not  apply  if  it  waee 
found  that  the  losses  were  doe  lo  wiltbil 
or  wanton  conduct 

The  third  paragraph  of  proposed  Rule 
578  originally  provided  tiut  neither  the 
Exchange,  its  clearing  members.  PMT, 
the  Globex  Corporst)oa  nor  Reuters 
(with  respect  to  Globex)  would  be  Kabic 
to  members  or  customers  for  any  direct 
indirect  incidental  or  consequential 
damages,  including  loet  profits,  resuhii^ 
from  the  use  of  Globex.  or  the  use  of 
Exchange  services  or  facilities  in 
connection  with  Globex.  The  amended 
rule  would  specify  that  this  limitation  en 
damages  also  would  apply  to  members 
and  other  persons  acting  as  agents.  It 
further  would  state  that  this  limitation 
would  apply  to  officers,  directors,  and 
employees  of  the  specified  entities.  As 
noted  above,  the  amended  proposal 
would  apply  to  exchange  or  PMT 
services  or  facilities  used  to  support  the 
Globex  system  rather  than  exchange 
facilities  in  connection  with  Globex. 

The  last  two  paragraphs  of  the 
proposed  rule  contained  provisions 
disclaiming  any  express  or  implied 
warranties  and  establishing  choice-of- 
law  and  venue  requirements  for  disputes 
arising  out  of  the  use  of  Globex.  These 
provisions  also  have  been  amended  to 
apply  to  exchange  or  PMT  services  or 
faciUties  used  to  support  the  Globex 
system  rather  than  exchange  services  or 
facilities  in  connection  with  Globex. 
Finally,  the  amended  proposal  includes 
a  new  sentence  stating:  "This  rule  shaD 
in  no  way  hmit  the  applicability  of  any 
provision  of  the  Commodity  Exchange 
Act  or  the  CFTCs  regulations." 

The  CME  also  submitted  a  proposed 
new  Rule  579.  This  proposed  rule  would 
set  forth  those  circumstartces  in  which 
the  Exchange  and  PMT  would  accept 
hability  for  the  negligent  acts  of  certain 
Exchange  employees.  Specifically. 
proposed  Rule  579  would  provide  that 
the  Exchange  and  PMT  would  be  liable 
when  employees  in  the  GCC  negUgentty 

(1)  cancelled  orders  resting  in  Globex. 

(2)  deactivated  a  Globex  terminal,  (3) 
failed  to  deactivate  a  Globex  tenninal 
pureuant  to  a  clearing  member's 
instructions,  or  (4)  issued  passwords  to 
unauthorized  persons  in  vtolabon  of  a 
clearing  member's  instrucbons.  in 
addition,  the  proposed  rule  would 
provide  that  the  Exchange  Hid  PMTs 
joint  hability  in  the  above  circumstances 
would  be  limited  to  $10,000  for  any 
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single  claim,  and  $100,000  for  all  claims 
on  any  single  day. 

The  rule  would  define  the  term  "a 
single  claim"  and  would  provide  that 
such  claim  could  be  brought  by  the 
member  or  clearing  member  who  (or 
whose  customer)  was  damaged.  The  rule 
further  would  pro\ide  that  if  the 
$100,000  maximum  daily  amount  could 
not  satisfy  all  claims  arising  on  a  single 
day.  then  such  claims  would  be  limited 
to  a  pro  rata  share  of  the  $100,000.  In 
addition,  proposed  Rule  579  would 
provide  that  all  claims  brought  pursuant 
to  this  rule  must  be  submitted  for 
arbitration.  The  rule  would  outline  the 
arbitration  procedures  for  filing  and 
hearing  8u<i  claims  which  are  similar  to 
the  CMFs  existing  arbitration  rules. 
Finally.  Rule  579  also  would  state  that 
the  limitations  of  liability  would  not 
limit  the  applicability  of  any  provision 
of  the  Act  or  the  Commission's 
regulations. 

The  Commission  requests  comments 
on  any  aspect  of  the  proposal  that 
members  of  the  public  believe  may  raise 
issues  under  the  Act  or  the 
Commission's  regulations.  In  particular, 
the  Commission  requests  conunent  on 
whether,  as  amended,  the  scope  of  the 
proposed  limitations  of  Uability 
contravene  the  Act  Commission 
regulations,  or  public  policy  and 
whether  additional  modifications  or 
safeguards  are  necessary  or  appropriate. 
The  Commission  also  requests  comment 
on  the  terms  of  the  proposed  customer 
disclosure,  the  use  of  the  proposed 
arbitration  procedures  to  resolve 
disputes,  and  whether  the  rules  are 
su^dently  clear  concerning  application 
of  the  Act  and  Commission  regulations. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  rules,  or  with  respect  to  other 
materials  submitted  by  the  CME  in 
support  of  its  submission,  should  send 
comments  to  Jean  A  Webb,  Secretary. 
Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington.  DC  20581.  by  the  specified 
date.  Tlie  text  of  the  proposed  rides  is  as 
follows: 

Text  of  Proposed  CME  Rules  577.  578, 
and  579 

577.  Globex  Customer  Information 
Statement — No  member,  clearing 
member  or  rule  106.L  firm  shall  accept 
an  order  from,  or  on  behalf  of,  a 
customer  for  entry  into  GLOBEX,  unless 
such  customer  is  first  provided  with  a 
Globex  Customer  Information  Statement 
in  a  form  approved  by  the  Exchange. 

578.  Limitation  of  Liability.— Except  as 
provided  in  CME  rule  579,  and  except  in 
instances  where  there  has  been  a 
finding  of  willful  or  wanton  misconduct 


in  which  case  the  party  found  to  have 
engaged  in  such  conduct  cannot  avail 
itself  of  the  protections  in  this  rule, 
neither  the  Exchange,  P-M-T  Limited 
Partnership  ("PMT'),  Globex 
Corporation,  Reuters  (except  as 
otherwise  provided  by  any  agreement 
with  Reuters),  nor  any  of  their 
respective  officers,  directors  or 
employees  shall  be  liable  to  any  person, 
including  a  customer,  for  any  losses, 
damages,  costs  or  expenses  (including, 
but  not  limited  to.  loss  of  profits,  loss  of 
use,  direct,  incidental  or  consequential 
damages),  arising  from  (i)  any  failure  or 
malfunction,  including  any  inability  to 
enter  or  cancel  orders,  of  the  Globex 
System  or  any  exchange  or  PMT 
services  or  facilities  used  to  support  the 
Globex  System,  or  (ii)  any  fault  in 
delivery,  delay,  omission,  suspension, 
inaccuracy  or  termination,  or  any  other 
cause,  in  connection  with  the  furnishing, 
performance,  maintenance,  use  of  or 
inability  to  use  all  or  any  part  of  the 
Globex  System  or  any  exchange  or  PMT 
services  or  facilities  used  to  support  the 
Globex  System.  The  foregoing  shall 
apply  regardless  of  whether  a  claim 
arises  in  contract  tort,  negligence,  strict 
liability  or  otherwise. 

Except  in  instances  in  which  there  has 
been  a  finding  of  willful  or  wanton 
misconduct  in  which  case  the  party 
found  to  have  engaged  in  such  conduct 
cannot  avail  itself  of  the  protections  in 
this  rule,  neither  members,  clearing 
members,  other  persons  acting  as  agents 
in  causing  the  orders  of  others  to  be 
entered  into  the  Globex  System,  nor  any 
of  their  respective  officers,  directors  or 
employees  shall  be  liable  to  any  person, 
including  a  customer,  for  any  losses, 
damages,  costs  or  expenses  (including. 
but  not  limited  to,  loss  of  profits,  loss  of 
use.  direct  indirect  incidental  or 
consequential  damages),  arising  from 
any  failure  or  malfunction,  including  any 
inability  to  enter  or  cancel  orders,  of  the 
Globex  System  or  any  exchange  or  PMT 
services  or  facilities  used  to  support  the 
Globex  System.  The  foregoing  shall 
apply  regardless  of  whether  a  claim 
arises  in  contract  tort  negligence,  strict 
liabiUty  or  otherwise. 

There  are  no  express  or  implied 
warranties  or  representations  provided 
by  the  Exchange,  the  PMT  limited 
Partnership.  Globex  Corporation  or 
Reuters,  relating  to  the  Globex  system 
or  any  exchange  or  PMT  services  or 
facilities  used  to  support  the  Globex 
System,  including  but  not  limited  to 
warranties  of  merchantability  and 
warranties  of  fitness  for  a  particular 
purpose  or  use. 

Any  dispute  arising  out  of  the  use  of 
the  Globex  system  or  exchange  or  PMT 
services  or  facilities  used  to  support  the 


Globex  system  in  which  the  PMT 
Limited  Partnership,  the  Exchange, 
Globex  Corporation  or  any  of  their 
respective  officers,  directors  or 
employees  is  a  party  shall  be  construed 
and  enforced  in  accordance  with  the 
laws  of  the  State  of  Illinois.  Any  actions, 
suits  or  proceedings  against  any  of  the 
above  must  be  brought  within  two  years 
from  the  time  that  a  cause  of  action  has 
accrued,  and  any  party  bringing  such 
action  consents  to  jurisdiction  in  the 
U.S.  District  Court  for  the  Northern 
District  of  Illinois  and  the  Circuit  Court 
of  Cook  County,  Illinois,  and  waives  any 
objection  to  venue.  This  provision  shall 
in  no  way  create  a  cause  of  action  and 
shall  not  authorize  an  action  that  would 
otherwise  be  prohibited  by  CME  rules. 
Notwithstanding  any  of  the  foregoing 
provisions,  this  rule  shall  in  no  way  limit 
the  applicability  of  any  provision  of  the 
Commodity  Exchange  Act  of  the  CFTS's 
regulations. 

579.  Globex  Control  Center- 
Limitation  of  Liability.— The  Exchange 
and  P-M-T  Limited  Partnership  ("PMT") 
shall  provide  employees  in  the  Globex 
Control  Center  ("GCC)  to  perform 
certain  services  for  members  and 
clearing  members  with  respect  to 
Globex.  Such  employees  may  not 
always  be  available  to  assist  members 
and  clearing  members.  The  Exchange 
and  PMT  shall  be  liable  when  such 
employees  negligently:  (1)  Cancel  orders 
resting  in  the  Globex  system;  (2) 
deactivate  a  Globex  terminal,  in  which 
case  only  those  orders  that  were  resting 
in  the  system  at  the  time  of  deactivation 
may  be  the  basis  for  an  allowable  claim; 
(3)  fail  to  deactivate  a  Globex  terminal 
pursuant  to  a  clearing  member's 
instructions,  in  which  case  those  orders 
that  were  entered  or  matched  after  the 
instruction  was  received  by  the  GCC 
but  before  the  GCC  has  had  a 
reasonable  period  of  time  to  act  upon 
such  instruction,  shall  not  form  the  basis 
for  an  allowable  claim;  and  (4)  issue 
passwords  to  unauthorized  persons  in 
violation  of  a  clearing  member's 
instructions. 

The  liability  of  the  Exchange  and 
PMT,  together,  for  the  above  shall  be 
limited  as  follows: 

•  $10,000  for  any  single  claim;  and 

•  $100,000  for  all  claims  arising  out  of 
the  negligent  actions  or  failures  to  act  of 
all  GCC  employees  on  any  single  day. 

A  single  claim  shall  mean  a  loss 
resulting  from  all  actions  or  failures  to 
act  as  described  above  that  were 
performed  negligently  by  all  GCC 
employees  with  respect  to  a  single  order 
entered  through  Globex.  or  multiple 
orders  entered  through  Globex  for  a 


single  customer.  Such  claim  may  be 
brought  by  the  member  or  clearing 
member  who  (or  whose  customer)  was 
damaged. 

If  the  number  of  allowed  claims 
arising  out  of  the  negligent  actions  or 
failures  to  act  of  all  GCC  employees  on 
a  single  day  cannot  be  fully  satisfied 
because  of  the  above  limitations,  all 
such  claims  shall  be  limited  to  a  pro  rata 
share  of  the  maximum  per  day  amount 

A  claim  against  the  Exchange  and 
PMT  for  the  negligent  actions  or  failures 
to  act  enumerated  above  of  the  GCC 
employees  shall  only  be  allowed  if  such 
claim  is  brought  pursuant  to  and  in 
accordance  with  this  Rule. 

Arbitration  of  Claims 

1.  Notice  of  Claim 

A  written  notice  of  the  claim, 
including  the  amount  of  the  loss 
incurred  as  a  result  of  the  alleged 
negligent  action,  must  be  presented  to 
the  Exchange  within  ten  days  following 
the  Globex  Session  during  which  the 
negligent  action  allegedly  occurred. 

The  Exchange  shall  have  twenty  days 
from  receipt  of  such  notice  to  satisfy, 
agree  to  pay  subject  to  the  limits  in  this 
Rule  or  dispute  the  claim.  No  payment  in 
satisfaction  of  a  claim  may  exceed  the 
limits  in  this  Rule.  The  Exchange  shall 
notify  the  member  or  clearing  member  if 
the  Exchange  disputes  the  claim. 

2.  Filing  a  Claim/Answer 

A  member  or  clearing  member  shall 
file  a  formal  claim,  on  behalf  of  itself  or 
a  customer,  within  twenty  days  of 
notification  that  the  Exchange  disputes 
the  claim.  Failure  to  file  a  formal  claim 
shall  result  in  dismissal  of  the  claim. 

The  Exchange  shall  file  an  answer 
within  twenty  days  of  receipt  of  a 
formal  claim.  Failure  to  file  an  answer 
shall  constitute  an  admission  of  liability, 
and  the  Exchange  shall  t)e  required  to 
pay  the  amount  of  the  claim;  provided 
however,  that  no  such  payment  may 
exceed  the  limits  in  this  Rule. 

3.  Arbitration  Panel 

All  diipuiod  claims  shall  be  submitted 
to  an  arbitration  panel  for  binding 
arbitration.  The  panel  shall  consist  of 
three  panelists  selected  from  a  hst  of 
arbitrators  maintained  by  the  National 
Futures  Association  ("NFA").  The 
claimant  and  the  Exchange  shall  each 
select  one  panelist.  The  President  of 
NFA  shall  choose  the  third  panelist. 

No  person  shall  serve  as  a  panelist 
unless  and  until  he  has  first  pledged  to 
the  Exchange  that  he  will  not  publish, 
divulge,  or  make  known  in  any  manner, 
any  facts  or  information  regarding  the 
business  of  any  person  or  any  other 
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information  which  may  come  to  his 
attention  in  his  o^icial  capacity  as  a 
member  of  the  panel,  except  when 
called  upon  to  testify  in  any  judicial  or 
administrative  proceeding. 

Each  person  serving  on  the  panel  shall 
comply  with  the  standards  of  the 
American  Bar  Association- American 
Arbitration  Association's  "Code  of 
Ethics  for  Arbitrators  in  Commercial 
Disputes,"  incorporated  herein  by 
reference. 

No  person  shall  serve  on  an 
arbitration  panel  if  he  has  a  personal  or 
financial  interest  in  the  matter  under 
consideration. 

4.  Hearing 

The  panel  shall  consider  all  relevant 
testimony  and  documents  submitted  by 
the  claimant  and  the  Exchange.  Each 
party  has  the  right  to  be  present  at  the 
hearing,  to  be  represented  by  counsel  at 
his  own  expense,  to  examine  all 
relevant  documents  prior  to  and  during 
the  hearing,  to  present  all  relevant 
evidence  in  support  of  or  as  rebuttal  to  a 
claim  or  defense,  and  to  question 
witnesses  during  the  hearing.  Testimony 
shall  be  taken  under  oath  or  affirmation. 

The  panel  may  require  any  member, 
or  any  person  employed  by  or 
associated  with  a  member,  or  persons 
employed  by  the  Exchange  or  PMT  or 
other  persons  having  an  interest  in  the 
claim,  to  appear,  to  testify  or  to  produce 
relevant  documents.  The  panel  shall 
have  the  power  to  issue  and  enforce 
subpoenas  in  accordance  with  the 
procedures  of  the  American  Arbitration 
Association.  Whenever  such  production 
or  appearance  results  itom  the  request 
of  a  party,  all  reasonable  costs  incurred 
shall  be  borne  by  the  party  making  the 
request,  unless  directed  otherwise  by 
thepanel. 

The  panel  shall  be  the  sole  judge  of 
the  law  and  the  facts,  but  if  the  panel  is 
in  doubt  as  to  any  questions  of  law,  it 
may  refer  the  question  to  Exchange  legal 
counsel  for  an  opinion.  The  panel  shall 
not  be  bound  by  the  formal  rules  of 
evidence.  Ex  parte  contacts  by  any  of 
the  parties  with  persons  on  the 
arbitration  panel  shall  not  be  permitted. 

An  audio  recording  of  the  proceeding 
shall  be  made  and  maintained  until  the 
decision  becomes  final.  A  verbatim 
record  of  such  recording  shall  not  be 
transcribed  unless  requested  by  a  party, 
who  shall  bear  the  cost  or  transcription. 

5.  Decision 

Within  thirty  days  of  a  completed 
hearing,  the  panel  shall  issue  a  written 
decision.  The  amount  of  any  award 
issued  by  the  panel  shall  be  limited  to 
the  lesser  of  the  actual  loss  or  the  loss 
that  would  have  occurred  if  the  claimant 


had  diligently  taken  all  necessary 
actions  to  mitigate  the  loss.  The  decision 
of  a  majority  of  the  panel  shall  be  fmal. 
and  there  shall  be  no  appeal  to  the 
Board  of  Governors. 

An  award  shall  be  satisfied  within 
three  business  days  of  receipt  of  the 
notice  of  decision.  However,  a  party 
may,  within  three  business  days,  request 
the  arbitration  panel  to  modify  or 
correct  its  decision  when  there  has  been 
an  obvious  material  miscalculation  or 
misdescription  or  where  the  decision  is 
imperfect  in  a  matter  of  form  not 
affecting  the  merits  of  the  controversy. 

6.  Applicability  of  Commodity  Exchange 
Act 

Notwithstanding  any  of  the  foregoing 
provisions,  this  Rule  shall  in  no  way 
limit  the  applicability  of  any  provision 
of  the  Commodity  Exchange  Act  or  the 
CFTC's  regulations. 

Issued  in  Washington.  DC  on  April  6. 1980. 
JauiAWabb. 

Secretary  of  the  Commitaion. 
(FR  Doc  90-8578  Filed  4-12-00;  8:45  tin) 

BHJJNQ  COOf  OSt-St-ll 


DEPARTMENT  OF  DEFENSE 

Offic*  of  th«  Secrvtary     . 
Board  of  Visitors'  llsstlm| 

AOfNCV:  Defense  Systems  Management 
College. 

ACTKM:  Board  of  Visitors  Meeting. 

■ummuuiy:  a  meeting  of  the  Defense 
Systems  Management  College  (DSMC) 
Board  of  Visitors  will  be  held  in  Building 
184,  Fort  Belvoir,  Virginia,  on  Tuesday. 
May  15, 1990,  from  0630  until  1600.  The 
agenda  will  include  a  review  of 
accomplishments  related  to  the  system 
acquisition  education,  system 
acquisition  research,  and  information 
collection  and  dissemination  missions.  It 
will  also  include  a  review  of  the  DSMC 
plans,  resources  and  operations.  The 
meeting  is  open  to  the  public:  however, 
because  of  limitations  on  the  space 
available,  allocation  of  seating  will  be 
made  on  a  first-come,  first-serve  basis. 
Persons  desiring  to  attend  the  meeting 
should  call  Mrs.  Joyce  Reniere  on  (703) 
664-4235. 

Dated  April  la  199a 
linda  Bynum. 

Alternate  OSD  Federal  RegitterUaiton 
Officer.  Department  of  Defense. 
(FR  Doc  90-1854  PIM  4-12-90:  8:45  Ull) 


IMM 
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AOCNCV:  Defense  Intelligence  Agency 

Advisory  Board.  DOD. 

AcnOM:  Notice  of  caacelUMoa  of  ckMwl 

meetiog. 

lUMMairr  Notice  it  hereby  gives  that 
the  dosed  meeting  of  the  DIA  Advisory 
Board's  Intelligence  Support  for  Anns 
Control  Monitoring  Committee, 
scheduled  for  March  21-22. 199a 
annoanced  tai  the  Federal  RegMer  on 
Thursday.  March  8.  iwa  page  8513  was 
cancelled. 

piQMI  MRTMIR  WMMMTION  CONTACT! 
Lieutenant  Colonal  John  E  Hatlelid. 
USAF.  Chief.  DIA  Advisory  Board 
Office.  Washington.  DC  20340-1328 
(202/373-4930), 

Dated:  Apiti  Ml  aon. 
L.M.  Bynum. 

AUeraate  OSD  Fedtral  RegisttrUmisoa 
Officer.  Department  of  Defense. 
[FR  Doc  m-aesi  Filed  4-1^-00: 8:45  am] 


Defenee  UiteWgeoce  Agency  Advteory 


AOCNCV:  DeSsMe  intaligence  Ageaoy 

Advisory  Board.  DOD. 

action:  Notice  of  dosed  meeting. 


•  Pureaant  to  the  provisions  Of 

subsection  (d)  of  sectioa  10  of  PobUc 
Law  92-483,  as  amended  by  section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  a  closed  meeting  of  a 
committee  of  the  DIA  Advisory  Board 
has  been  sdiedwled  as  foHows: 
OATCS:  Toesday.  IS  May  1990  (9:00  a.m. 
to  5:00  p.m.). 

mtut  The  DIAC.  Bolkng AFR 

Washington.  IXC 


MMtmi 


AOCNCV:  Defense  lotelligenoe  Agency 

Advisory  Board.  DOD. 

action:  Nfl^ioe  of  doeed  meeting. 


Alternate  OSD  rtdtnJnagittM  liwimm 
Officer.  Department  ^ifOafemm. 

(FRDocte^eunM 

:IS1S^1-N 


Lieutenant  Ookael  ]ekm  B.  HaftleML 
USAF.  Chiet  DIA  Advisary  Beard 
Ofioe.  Weriiiugtuii.  DC  2BMfM328 
(202/373-40101. 

entire  Meeting  is  devoted  to  the 
discussion  of  daseffied  information  as 
defiaed  in  section  S52(bMlV  tirte  5  trf  1l« 
U.S.  Code  and  Aerefore  will  be  closed 
to  the  peWic  Su^act  matter  wiB  be 
used  in  a  speciri  study  oa  Rt^iulituienta, 
Collection  and  Analysis. 

Dated:  April  12. 190a 


gysmdHT  Fursuant  to  tke  provisions  of 

subsecboB  (d)  of  section  10  of  Public 

Law  92-483.  as  araended  by  section  5  of 

Public  Law  94-409,  notice  is  hereby 

given  that  a  daaed  meeting  of  the  DIA 

Advisory  Board  has  been  scbedvled  as 

foUowK 

dates:  Wednesday  and  Thursday.  18-17 

May  1990  (9:00  a.m.  to  5:00  p.m.)  eadi 

day. 

fttflf— y^»  The  DIAC  Boiling  AFB. 

WasMofltoa.  DC 

FON  fVNTNm  MRMMATKM  contact: 
lieutenant  Colonel  fcrfm  E.  Hatldid. 
USAF,  Chief,  DIA  Advisory  Board 
Office.  Washington,  DC.  20340-1328 

(202/373-1080). 

iWPiiWNT»nT  mfonmation:  The 
entire  meeting  is  devoted  to  the 
ditcossloo  of  classified  information  as 
defined  in  section  552b{cUl).  title  5  of 
the  United  States  Code  and  therefore 
will  be  dosed  to  the  pubBa  The  Board 
will  receive  briefings  oa  and  discuss 
several  current  critical  intelligence 
issues  and  advise  the  Director.  DIA  oa 
related  sdectific  and  technical 
intelligence  matters. 

Dated  AftA  M.  tW& 


AMemate  OSD  PederoJ  Register  LiaieM 

Officer.  Oepartamitf^Defetae. 

(FK  Doc  ae-SSn  FiM  4-l»4e:  ft45  am] 


Stwfy  ON  TBClical  ForcM/C  *: 

action:  Notice  of  Advisory  Comiaittee 
Meeting. 


In  accopdanoe  with  section  lO^d]  of 
the  Federal  Advisory  Committee  Ac*. 
Public  Law  9Z-483,  as  amended  (5  U.S.C 
app.  IL  (1982)).  it  has  been  determined 
that  this  DS8  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(cMl)  (19821.  «nd  that  accordingly 
this  Bieeting  will  be  closed  to  the  public. 

Dated:  April  10.  isga 
linda  M.  Bynuai, 

Alternate  OSD  Federal  Register  Liaiten 
Officer.  Department  ofDefemse. 
[FR  Dec  90-8M8  rUed  4-1S-0O:  8:49  am] 


:  The  Defense  Sdence  Board 

1990  Summer  Study  on  Tactical  Forces/ 
C  *  will  meet  in  closed  session  on  9  and 
10  May  at  SAIC 1710  Goodridge  Drive. 
McLean.  Vii^gMua. 

The  BissioB  of  the  Defense  ScaeKe 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretory  of 
Defense  for  Aoquieitioa  on  sdentific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  die  Task  Force 
will  idrattfy  areas  of  tecbnoiogical 
research  and  developmenit  which  need 
special  enpiMsis  in  tin  IMO's  to  ensi 
robuat  tactfcal  farces  and  t^ted  C* 
stractwe. 


Defense  Science  Board  1990  Summer 
Study  on  Strategic  Forcss/C  \  Ils8«s( 

action:  Notice  of  Advisory  Committee 
Meeting.  


SUMMUMIV:  The  Defense  Science  Board 
1990  Summer  Study  on  Strategic  Forces/ 
C  '  will  meet  in  closed  session  on  3  and 
4  May  at  TRW.  One  Space  Park. 
Buildii«  E2.  Redoodo  Beach.  California, 
and  on  27  and  28  ]une  at  SAIC  1710 
Goodridge  Drive.  McLean.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defease  for  Acquisition  en  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
%vill  identify  areas  of  technological 
research  and  development  which  need 
spedal  emphasis  in  the  1990's  to  ensnre 
robust  strategic  forces  and  related  C* 
structure. 

laacconlance  with  section  10(d]  of 
the  Federal  Advisory  Coouaittee  Art. 
Public  Law  82-483.  as  amended  (S  US.C 
app.  n.  (1982)).  H  has  been  detennined 
that  these  DSB  Task  Force  meetings 
concern  matters  listed  in  5  U.S.C 
552fa4c)(l)  (1882).  and  that  aoconfingiy 
this  meeting  will  be  dosed  to  the  public 

Dated:  April  W,  M8a 
Linda  M.  Bymiia. 

Alternate  OSD  Federal  Regater  Liaieon 

Officer.  Department  of  Defense. 

(FR  Doc.  90-8649  Filed  4-12-90: 8:46  am] 


Defwiss  Scloncs  Board  Tssk  Fores  on 
High  DsfWtton  Systsms;  MssfUng 

action:  Notice  of  Advisory  CoaHnittee 
Meetings. 


r:  The  Defense  Scienoe  Boerd 

Task  Force  oa  H^  Definition  Systems 
will  BMCt  in  closed  session  on  1  May 
1990  at  Institute  for  Defense  Analysis, 
2000  N,  Beauregapd,  Alexandria.  VA- 


The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisitioin  on  scientific 
and  technical  matters  as  they  a^ect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  develop  final  conclusions  and 
recommendations  for  future 
presentation  to  the  Secretary  of  Defense. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  as  amended  (5  U.S.C. 
app.  II,  (1982)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting, 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1982).  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

Dated:  April  la  1990. 
Linda  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  90-8650  Filed  4-12-90;  8:45  am] 

SajJNO  coot  M10-01-II 


Department  of  ttw  Army 

Army  Advisory  Psnel  on  ROTC  Affsirs; 
Mssting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Panel  meeting: 

Name  of  Panel:  Army  Advisory  Panel 
on  ROTC  Affairs. 

Date  of  Meeting:  June  19-20, 1990. 

Place:  Fort  Lewis.  Washington. 

Time:  9  a.m.-5  p.m..  June  19, 1990,  9 
a.m.-12  p.m.,  June  20. 1990. 

Proposed  Agenda:  The  meeting  is 
open  to  the  public  and  will  consist  of 
briefings  and  discussions.  Any 
interested  person  may  appear  before  or 
file  a  statement  with  the  Panel  at  the 
time,  and  in  the  manner,  permitted  by 
the  Panel.  It  is  projected  that  the 
following  events  will  take  place  diuing 
the  meeting.  After  opening  remarks  by 
Major  General  Wallace  C.  Arnold  and 
the  chairman  of  the  Panel,  Dr.  Anthony 
F.  Ceddia.  any  administrative  matters 
requiring  attention  will  be  resolved.  The 
meeting  will  then  proceed  with  a  variety 
of  recent  ROTC  Cadet  Command 
initiatives.  Major  General  Arnold  will 
provide  an  overview  of  the  significant 
changes  since  the  February  1990  meeting 
at  Ehiquesne  University.  Briefings  on 
June  19-20  will  include:  Scholarship 
Update,  Missioning  Update,  Advertising 
Strategy.  Marketing  C^ration  Citizen 
Soldier,  Spring  Gold.  Green  to  Gold 
Update,  Camps  Update,  Cadet 
Professional  Development  Training,  and 
the  High  School  Program  Update.  On 
June  20  the  Army  Advisory  Panel  on 
ROTC  Affairs  will  meet  in  general 


session  to  formulate  recommendations, 
consider  progress  made  on  previous 
Panel  recommendations,  and  to  select  a 
date  for  the  next  Panel  meeting. 
Kannelh  L  DantoB, 

Alternate  Army  Liaison  Officer  with  the 
Federal  Register. 

[FR  Doc.  90-6658  Filed  4-12-80: 8:45  am] 

I  COOK  tTtt  SS  II 


Privacy  Act  of  1974;  Amsndmsnt  of 
Two  Systsms  of  Rscords 

agency:  Department  of  the  Army,  DOD. 
action:  Notice  of  two  amended  systems 
of  records  for  public  conunent 

StMMUllv:  The  Department  of  the  Army 
proposes  to  amend  two  existing  record 
system  notices  in  its  inventory  of  record 
system  notices  subject  to  the  Privacy 
Act  of  1974,  as  amended.  (5  U.S.C.  552a). 
The  amended  record  systems  notices 
are  set  forth  below. 

DATU:  The  proposed  actions  will  be 
effective  without  further  notice  on  May 
14, 1990  unless  comments  are  received 
which  would  result  in  a  contary 
determination. 

Aoonssscs:  Send  any  comments  to  Mrs. 
Alma  A.  Lopez,  ASOP-MR.  Fort 
Huachuca.  AZ  85613-5000.  Telephone 
(602)  538-4746  or  Autovon  879-4746. 
suPTLEMorrAitY  inponmation:  The 
Department  of  the  Army  systems  of 
records,  as  prescribed  by  the  Privacy 
Act  of  1974  (5  U.S.C.  552a)  have  been 
published  in  the  Federal  Register  as 
follows:. 

50  FR  22090.  May  29, 1965  (DoD  Compilation, 
changes  follow) 

51  FR  23576,  )un  3a  1966 
51  FR  aOOOa  Aug  29. 1966 
51  FR  40479,  Nov  7. 1906 

51  FR  44361.  Dec  9. 1986 

52  FR  11847,  Apr  13. 1967 
52  FR  18798,  May  19. 1967 
52  FR  25905.  Jul  9. 1967 
52  FR  32329.  Aug  27. 1967 

52  FR  43932,  Nov  17. 1987 

53  FR  12971.  Apr  2a  1968 
53  FR  16575.  May  la  1968 
53  FR  21509.  Jun  8  1968 
53  FR  28247.  )ul  27. 1966 
53  FR  28249.  )ul  27. 1988 
53  FR  2843a  )ul  28. 1988 
53  FR  34576.  Sep  7. 1968 
53  FR  49586,  Dec  8  1968 

53  FR  51580.  Dec  22. 1968 

54  FR  10034.  Mar  9. 1968 
54  FR  1179a  Mar  22. 1980 
54  FR  14835,  Apr  13, 1969 
54  FR  46965.  Nov  8. 1980 
54  FR  50268,  Dec  5. 1969 

The  specific  changes  to  the  record 
systems  being  amended  are  set  forth 
below,  followed  by  the  system  notices, 
as  amended,  published  in  their  entirety. 
The  amended  notices  are  not  within  the 


purview  of  subsection  (r)  of  the  Privscy 
Act  of  1974.  as  amended.  (5  U.S.C.  552s). 
which  requires  the  submission  of  altered 
systems  reports.  I  \ 

Dated:  April  la  190a 
LAI.  Byaum. 

Alemate  OSD  Federal  Register  Liaison 
Officer,  Deportment  ofDefen 


A1S04.08OAEN 


9nmi 


Real  Estate  OutgranU  (50  FR  22249. 
May  29, 1985). 


svsiiN  location: 

Delete  the  entire  entry  and  substitute 
with  "Office  of  the  Chief  of  Engineers. 
Headquarters,  Department  of  the  Army, 
20  Massachusetts  Avenue  NW.. 
Washington.  IX:  20314-1000  and  the 
Engineer  Division  and  District  Offices. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Army's 
compilation  of  systems  notices." 


CATIOOIHtS  Off  MacuND*  ai  rtm  ararvK 
Add  to  the  end  of  the  entry  ",  and 
recreational  use  and  expenditure 
information."  j 

AUTIIOWITt  FOR  SUUNTSMANCC  0^  TNI 


Add  "33  U.SC  852"  to  the  entry. 


Delete  entire  entry  and  substitute  with 
"Paper  records  in  file  cabinets  and  on 
magnetic  tape  or  optical  systems." 

HCTWaVASIUTV: 

Delete  entire  entry  and  substitute  with 
"Retrieved  by  outgrant  or  response 
number,  or  by  the  grantee's  name." 

Delete  the  entire  entry  and  substitute 
with  "Records  are  maintained  in  areas 
accessible  only  to  authorized  persons 
having  official  need  therefore.  Records 
are  housed  in  buildings  protected  by 
security  guards  or  locked  when  not  in 
use.  Information  in  automated  media  is 
further  protected  by  physical  security 
devices;  access  to  or  update  of 
information  in  the  system  is  protected 
through  a  system  of  passwords,  thereby 
preserving  integrity  of  data." 


NOTVICaTION 

Delete  the  entire  entry  and  substitute 
with  "Individuals  seeking  to  determine 
whether  their  system  of  records  contains 


I^dartl  Ri^rter  /  Voi  55.  No.  72  /  Frtdaf.  Ayril  13.  tWB  f  NoHco 
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iBfiamwtiea  ^OHt  therastives  jhwikl 
address  vmtten  inquiries  to  the  OfBct  of 
the  Chief  of  Eagine«i«,  Hoad^wrtefs. 
Department  of  the  Anny.  38 
Massachusetts  Aveniia  NW.. 
Washington.  DC  20314-1000. 

Individual  must  provide  full  name, 
present  address  and  telephone  nomber. 
response  number  if  known,  specifics 
conceming  the  outgrant  and  Ac  loqaaat 
must  be  signed." 


Delete  the  entire  entry  and  Mbstitute 
with  "Individuals  seeking  to  determine 
whether  this  system  of  records  contaim 
information  about  themselves  should 
address  written  inquiries  to  the  Office  of 
the  Chief  of  Engineers,  Headquarters, 
Department  of  the  Amy. » 
Maasachnaetts  Avenae  NW..         .^ 
Waakkiflan.  DC  20314-iaoOi 

Individual  aaal  provide  fall  oaaa, 
present  addnn  aad  teleplione  mmber, 
respoBse  naaber  if  known,  specifics 
coooeming  the  oirtgrairt  and  the  request 
must  be  signed." 


Delete  the  entire  entry  and  substitute 
with  "Array  rales  for  acoeasing  lecsrds 
and  far  contestiDg  ooatents  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Department  of  the  Army 
Regulatiaa  4Se-21-«;  32  CFR  part  90S;  or 
may  be  obtained  &om  the  system 
manager." 


Real  Estate  Outgrants. 

aVSTtM  LOCATIOte 

Office  of  the  Chief  of  En^eers, 
Headquarters,  Department  of  the  Army. 
20  Massadrasetts  Aveme  NW., 
Washii^ton.  DC  20914-1000  and  the 
Engineer  Division  and  District  Office*. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Army's 
compilation  of  systems  notices. 


ten— erf  their  awtyaata.  and 
reuoaMoMal  iiae  and  expendHare 
iafonMtiaii. 

MfTHOMTT  ma  MAatmuNCS  or  TMa 


Grantees  iM>iding  outgrants  (lease*, 
license*,  eaaeaaent*.  permits,  and 
conseals)  for  o*e  ef  Government  real 
property,  or  permissioa  (under  consents) 
for  sse  of  property  over  which  ttie 

Iwids  aa*enent  kitereats. 


caTSQoawioai 

Outgrant  instnmient  and  listings  by 
number  and  name ) 
purpoae.  tena  aad  lental  for  each 
outgmU.  aad  an  i 
graatae*  are  not  in  4 


10 use.  2867.  2808. 2872, 3011 1777. 
8012  and  9777: 16  U.S.C  480d  and  661  el 
seq.:  80  U.S.C  185;  33  U.S.C.  55«b.  5S8b- 
1  and  652;  40  U.S.C  319  and  471  et  seq. 

Pun»o**(*): 

Te  prooe**  oirtgrants  end  to  reoord 
inspections  of  uu (giants  and  determine 
gpaatees'  cooipUanca  with  tanas  and 
conditions  of  the  grant 


aouTMia  uaaa  oraaoeao*  MAarraa 
THaarmM.  aiciuoaiQ  CATtooMU  or 


The  Army's  "Blanket  Routine  Uses" 
that  appear  at  the  beginning  of  the 
agency's  compilation  of  records  systems 
noticea  apply  to  tfiis  system. 

KMjaaa  AND  nucnct*  aoa 

RCTMCVai^ 


Paper  record*  in  file  cabinets  and  on 
magnetic  tape  or  optical  syatem*. 


Records  are  retrieved  by  outgrant  or 
response  number,  or  by  the  grantee's 
name. 

Records  are  maintained  in  areas 
acceasible  only  to  aatborized  persons 
having  official  need  therefore.  Records 
are  housed  in  buildings  protected  by 
security  guards  or  locked  when  not  ia 
use.  Information  in  automated  media  I* 
further  protected  by  physical  security 
devices;  access  to  or  update  of 
information  in  the  syatem  i*  protected 
through  a  system  of  passwords,  ttiereby 
preserving  integrity  of  data. 

NKmmoN  AND  otaroaAU 

Records  are  destroyed  tlwee  years 
after  termination  of  outgrant  instnuneat 


•vami  ifMNAOca(s)  I 

Office  of  the  Chief  of  Engineers, 
Headquarters,  Departasent  of  the  Army, 
20  Massachusetts  Avanae  NW.. 
Washington,  DC  20314-lOOa 


responae  aoMbar  if  known,  specific* 
concenriag  the  ootgrant  aad  the  requeal 
must  be  signed. 


Individuals  seeking  te  determine 
wfaatfier  this  system  of  record*  contains 
information  about  themselves  should 
address  written  inqniries  to  the  Office  of 
the  Chief  of  Bagkieers.  Headqearter*. 
Departaient  of  the  Army,  20 
Massachusetts  Avenue  NW.. 
Washimgton,  DC  20314-1000. 

faidrridual  nrast  provide  full  name, 
present  address  and  telephone  number, 
response  n\miber  in  knovm.  specifics 
concerning  the  outgrant  and  the  request 
must  be  signed. 

coNTCSTiNO  Rccoao  MK>ccounc: 

Army  rules  for  accessing  record*  ax»d 
for  contesting  contents  and  appealing 
initial  agency  determinations  by  the 
individual  concerned  are  puWisbed  ia 
Department  of  the  Army  Regulation  430- 
21-8;  32  CFR  part  505;  or  may  be 
obtained  from  the  system  manager. 

Information  is  obtained  from  the 
individual  and  Army  records  and/or 
report. 


NOTIFICATION  I 

Individuals  seeking  to  deteiuaoe 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Office  of 
the  Chief  of  Engineers,  Headquarters. 
Department  of  the  Army,  20 
Massadmaetts  Avenae  NW, 
Washn^toa.  DC  aQ31t-100& 

kdividual  nast  provide  full  aaaa. 
praeani  ail#ni  and  tetepfaoo*  manbar. 


None. 
A1S22.150AEN 
SYSTEM  NAHK 

General  Permit  File*  (50  FR  22252. 
May  29. 1985). 


svsraM  lacATion: 

Delete  Ae  entire  entry  and  sobstitate 
with  "OffToe  of  the  Chief  of  Engineers, 
Headquarters.  Department  of  the  Army. 
20  Massachusetts  Avenue  NW., 
Washington,  DC  20314-1000  and  the 
Engineer  Division  and  District  Offices. 
Official  mailing  addresses  are  pobKsiied 
as  aa  appendix  to  the  Army's 
compilation  of  systems  notice*." 


Delete  the  entire  entry  and  substitute 
"Applicants  for  permits,  recreational  use 
and  expenditure  data  (if  coHectedl. 
written  comments  from  dte  general 
public,  state,  local  and  Federal  agende*. 
*imilar  relevant  document*.** 


"33  U.S.C  6U**  to  the  end  of 


Add 
entry. 


ruaao*8(s): 

Add  ":  and  as  a  basis  for  estimating 
recreational  uses  and  expenditures."  to 
the  end  of  the  entry. 


R0UT1NI  USU  or  RICONDS  MUMNT  Aam  HI 
TNS  SYSTCM,  SlCUIOaW  CAT1QONIS8  OT 

usaas  AND  THi  ruaroai  or  sucN  usss: 

Add  "The  Army's  "Blanket  Routine 
Uses"  that  appear  at  the  beginning  of 
the  agency's  compilation  of  records 
systems  notices  apply  to  this  system."  to 
the  entry. 


Delete  the  entire  entry  and  substitute 
with  "Paper  records  in  file  folders,  on 
magnetic  tapes  and  optical  systems, 
and/or  microfilm." 


aaraouAaoa: 

Delete  the  entire  entry  and  substitute 
with  "Records  are  maintained  in  areas 
accessible  only  to  authorized  persons 
having  official  need  therefore.  Records 
are  housed  in  buildings  protected  by 
security  guards  or  locked  when  not  in 
use.  Information  in  automated  media  i* 
further  protected  by  physical  security 
devices;  access  to  or  update  of 
information  in  the  system  is  protected 
through  a  system  of  passwoids,  thereby 
preserving  integrity  of  data." 


Delete  the  entire  entry  and  substitute 
with  "Office  of  the  Chief  of  Engineers, 
Headquarters.  Department  of  the  Army. 
20  Massachusetts  Avenue  NW„ 
Washington,  DC  20314-lOOa'* 

NOTinCATION  rwociDuai. 

Delete  the  entire  entry  and  substitute 
with  "Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Office  of 
the  Chief  of  Engineers,  Headquarters, 
Department  of  the  Army,  20 
Massachusetts  Avenue  NW., 
Washington.  DC  20314-1000. 

Individual  must  provide  full  name, 
cxirrent  address  and  telephone  number, 
response  number  if  known,  and  specifics 
that  %vill  assist  in  locating  the  record." 


Delete  the  entire  entry  and  substitute 
with  "Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Office  of 
the  Chief  of  Engineer*,  Headquarter*. 
Department  of  the  Army.  20 
Massachusetts  Avenue  NW„ 
Washington.  DC  20314-lOOa 


Individual  must  provide  full  name, 
current  addre**  and  telephone  number, 
response  number  if  known,  and  specifics 
that  Kvill  a**i*t  in  locating  the  record." 


Delete  the  entire  entry  and  substitute 
with  "Army  rules  for  acces*ing  records 
and  for  contesting  contents  and 
appealing  initial  agency  determination* 
by  the  individual  concerned  are 
published  in  Department  of  the  Army 
Regulation  430-21-8:  32  CFR  part  505:  or 
may  be  obtained  from  the  system 
manager." 


A1622.150AEN 


General  Permit  File*. 

SVSTIM  location: 

Office  of  the  Chief  of  Engineers, 
Headquarters,  Department  of  the  Army, 
20  Massachusetts  Avenue  NW., 
Washington,  DC  20314-1000  and  the 
Engineer  Division  and  District  Offices. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Army's 
compilation  of  systems  notices. 


CA- 


BVTNH 


Individuals  applying  for  permit, 
permittees,  and  persons  having  done 
unauthorized  work  in  navigable  waters. 


CATsaoawi  or  i 

Applicants  for  permits,  recreational 
use  and  expenditure  data  (if  collected), 
written  comments  from  the  general 
public.  State,  local  and  Federal  agende*. 
•imilar  relevant  document*. 

AUTMonrrv  roa  MAarrsMANca  or  TMB 


Harbor  Act  of  March  3, 1809  (aection* 
9,  la  and  14);  Federal  Water  PolluUon 
Control  Act  Amendments  of  1972 
(section  404):  and  the  Marine  Protection. 
Research  and  Sanctuaries  Act  of  1972 
(section  103):  33  VSC.  682. 

ruaroa8(*)e 

Serves  as  the  basis  for  decision  by  the 
Chief  of  Engineers  or  his  designated 
representative  to  enforce  the  regulatory 
program;  and  as  a  basis  for  estimating 
recreational  use*  and  expenditure*. 

TMBSVSTBM, 

■aasANOT 

The  Department  of  |u*tice  for  po**ibla 
criminal  pro*«cution. 

Federal  agencie*  to  soiidt  view* 
regarding  individual's  application  a* 
required  by  Federal  law. 

The  Army*  "Blanket  Routine  U*as" 
that  appear  at  the  beginning  of  the 


agency'*  compilation  of  record*  *y*teni* 
notice*  apply  to  thi*  ■y*tam. 


Paper  record*  in  file  folder*,  on 
magnetic  tapes  and  optical  system*, 
and/or  microfilm. 


Records  are  retriered  by  individuars 
name.  i 


8Anou« 

Record*  are  mainteined  in  area* 
accessible  only  to  authorized  person* 
having  official  need  therefor.  Records 
are  housed  in  buildings  protected  by 
•ecurity  guards  or  locked  when  not  in 
use.  Information  in  automated  media  i* 
further  protected  by  physical  security 
devices;  access  to  or  update  of 
information  in  the  system  is  protected 
through  a  system  of  passwords,  thereby 
preserving  integrity  of  data. 


Fill  and  bank  protection  files  are 
permanent.  Dock  permit  files  are 
destroyed  two  years  after  removal  of  the 
structure.  Dredging  and  dumping  permit 
files  are  destroyed  two  years  after 
revocation  or  expiration.  General  permit 
files  are  permanent  in  filed  offices  and 
destroyed  after  three  years  m  the  Office 
of  the  Chief  of  Engineers.  Headquarter*. 
Rejected  permit  application*  are 
destroyed  one  year  after  disapprovaL 
Non-action  construction  permit  files  are 
destroyed  two  years  after  expiration  of 
permit. 


Office  of  the  Chief  of  Engineers, 
Headquarters,  Department  of  the  Army, 
20  Massachusetts  Avenue  NW., 
Washington,  DC  20314-lOOa 


NOTMCATMN  I 

Individuals  seeking  to  determine 
whether  this  system  of  records  conteins 
information  about  themselves  should 
address  written  inquiries  to  the  Office  of 
the  Chief  of  Engineers.  Headquarters, 
Department  of  the  Army.  20 
Massachusette  Avenue  NW., 
Washington.  DC  20314-lOOa 

Individual  most  provide  full  name, 
current  address  and  telephone  number, 
response  number  if  known,  and  specific* 
that  will  a**i*t  in  locating  the  record. 

Individual*  *eeking  to  determine 
whether  thi*  system  of  records  conUin* 
information  about  them*elv*s  should 
addraa*  written  uiquuia*  to  the  Office  at 
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the  Chief  of  Engineers,  Headquarters, 
Department  of  the  Army,  20 
Massachusetts  Avenue  NW., 
Washington.  DC  20314-1000. 

Individual  must  provide  full  name, 
current  address  and  telephone  number, 
response  number  if  luiown.  and  specifics 
that  will  assist  in  locating  the  record. 

COMIKITWIQ  HCCOND  MIOCSIKJRC: 

Army  rules  for  accessing  records  and 
for  contesting  contents  and  appealing 
initial  agency  determinations  by  the 
individual  concerned  are  published  in 
Department  of  the  Army  Regulation  430- 
21-«;  32  CFR  part  505;  or  may  be 
obtained  from  the  system  manager. 

MCONO  SOURCC  CATCOOmCS: 

From  the  applicant,  local  and  State 
government,  the  general  public 
Department  of  the  Interior, 
Environmental  Protection  Agency. 
National  Oceanic  and  Atmosphere 
Administration,  Department  of  Justice. 


)  TOR  TM  tVSIUfC 
None. 
[FR  Doc.  90-8647  Filed  4-12-00;  8:45  am) 

MUJMQ  COOS  M10-01-II 

Defenee  Conwnunlcations  Agency 

Qovemment  Funded  Test  of  HF 
RadkM  BuM  to  Federal  Standard  (FED- 
STD)  1045  for  Counter-Drug 
InteroperafaWty  Program 

AQENCV:  Defense  Communications 

Agency,  DOD. 

action:  Notice  of  testing. 


:  The  purpose  of  this  notice  is 
to  announce  the  Government's  intent  to 
test  available  vendor  HF  radio  systems 
built  in  accordance  with  FED-STD  1045 
for  specified  Automatic  Link 
Establishment  (ALE)  interoperability 
and  performance. 

This  Government  funded  test  of 
vendor  eqiiipment  is  offered  to  assist  in 
the  possible  procurement  of  HF  radios, 
built  in  accordance  with  FED-STD  1045, 
for  use  by  those  Government  agencies 
actively  involved  with  the  counter-drug 
pr^ram. 

The  DCA  Counter-Drug 
Telecommunications  Integration  Office 
(C-D  TIO)  is  the  sponsoring 
organization.  The  tests  will  be 
performed  in  two  phases.  Phase  1  will 
verify  that  each  participant's  radio  will 
interoperate  with  a  FED-STD  1045  radio 
located  at  NTIA/ITS,  Boulder.  Colorado 
and  will  exercise  message  passing 
capability  through  use  of  the  automatic 
message  display  and  orderwire.  Phase  II 
will  verify  interoperability  between 
participating  vendors.  Prior  to  the  test 


start  a  laboratory  simulator  test  (using  a 
Watterson  model  HF  propagation 
channel  simulator  and  a  test  tape 
provided  by  the  Government)  will  be 
performed  at  each  vendor's  site,  by  the 
government  and  assisted  by  the  vendor, 
to  verify  minimum  linking  performance 
criteria  as  specified  in  FED-STD  1045. 
Table  1. 

The  C-D  TIO  will  sponsor  the  test  of 
vendor's  production  equipment  on  a 
one-time  opportunity  basis  only.  Only 
production  models  will  be  allowed  as 
candidates  for  the  test.  Vendors  with 
more  than  one  candidate  radio  system 
should  select  a  single  system  as 
representative  of  its  FED-STD  1045 
implementation  for  this  particular  test. 
The  selected  system  should  be 
representative  of  the  manufacturers 
product  line.  Those  vendors  with 
equipment  currently  under  development 
may  request  testing  at  a  later  date. 
However,  they  may  be  required  to 
reimburse  the  Government  for  the  cost 
of  the  actual  testing. 

A  separate  "First  Article  Test  and 
Acceptance"  requirement  will  be 
established  by  specific  procurement 
contracts. 

Two  (2)  units  must  be  made  available 
for  test  and  Government  inspection  by 
May  14, 1990.  The  equipment  will 
remain  at  the  vendor  facihty  or  at  a  site 
designated  by  the  vendor  before  and 
during  the  test 

Each  vendor's  equipment  will  remain 
the  property  of  the  vendor.  Maintenance 
of  the  test  units  during  the  test  will  be 
the  responsibility  of  the  owner.  The 
tests  will  begin  on  or  about  ]une  4, 1990 
and  should  be  completed  in 
approximately  60  days.  All  vendor 
equipment  must  be  installed  within  the 
Continental  United  States  (CONUS). 

Vendors  who  intend  to  participate  in 
those  tests  are  encouraged  to  attempt 
the  interoperation  of  their  equipment 
with  other  vendors,  before  and  during 
scheduled  tests. 

Vendors  who  intend  to  participate 
should  notify  the  Defense 
Communications  Agency,  Code  ML, 
Washington.  DC.  20305-2000,  in  writing, 
not  later  than  April  30, 1990. 

An  outline  of  the  tests  to  be  performed 
will  be  available  as  of  that  date  and  a 
draft  test  plan  and  the  simulation  tapes 
will  be  available  by  May  14, 1990. 
FOR  MFOMIATION  CONCSHNMO 
TECHNICAL  ASMCTt  OF  TNC  TCST 
CONTACT  Mr.  Paul  C  Smith  and/or 
Karen  S.  Henderson.  NTIA/ITS,  325 
Broadway.  Boulder,  Colorado  80303. 
Telephone:  (303)  497-5116. 
FOR  FURTHER  INFORMATION  CONCIRNINQ 
CONDUCT  OF  THI  TtST/SCHCOULIS/ 
FUNOMQ/OOVERNMCNT  MONTTORt,  ETC. 


CONTACT  Mr.  Roger  A.  Berry,  DCA 
Code  AZ,  Washington  DC  20305. 
Telephone:  AV  286-7187.  COMM  (202) 
746-7187. 

Dated:  April  la  199a 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  90-6646  Filed  4-12-Oa  8:45  am] 
MLUNQ  COOC  M10-«1-M 


Department  of  ttie  Navy 

Intention  To  Prepare  an  Environmental 
Impact  Statement  for  Possit>le  Naval 
Base  Closuree  in  ttie  San  Francisco 
Bay  Area,  CA:  Naval  Air  Station  Moff ett 
Reld,etaL 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  as  implemented  by  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  parts  1500-1508),  the 
Department  of  the  Navy  announces  its 
intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  to  evaluate  the 
environmental  effecls  of  the  possible 
closure  of  six  Naval  bases  in  the  San 
Francisco  Bay  area.  The  six  bases  are: 
Naval  Air  Station  Moffett  Field.  Naval 
Air  Station  Alameda,  Naval  Aviation 
Depot  Alameda,  Naval  Supply  Center 
Oakland.  Naval  Hospital  Oakland,  and 
Naval  Station  Treasure  Island.  This 
action  is  taken  pursuant  to  the  Secretary 
of  Defense  announcement  of  January  29, 
1990  of  candidate  bases  to  be  evaluated 
for  possible  closure  or  realignment  This 
EIS  will  be  part  of  a  report  submitted  to 
the  Congress  in  conjunction  with  the 
President's  annual  Department  of 
Defense  Budget  Authorization  request. 

The  EIS  will  evaluate  the 
environmental  efiects  of  possible 
closure  of  each  base  and,  to  the  extent 
known,  of  possible  relocations  of  some 
Bay  area  faciUties  to  other  locations.  It 
will  address  the  no  action  alternative. 
The  EIS  will  not  address  the  ultimate 
disposal  and  possible  re-use  options  of  a 
given  base,  as  these  possible  future 
scenarios  caimot  be  clearly  defined. 
Disposal  and  subsequent  re-use  of  a 
facility  will  be  evaluated  in  subsequent 
environmental  documentation  when 
these  issues  are  more  defined  and  ripe 
for  evaluation  in  accordance  with 
NEPA. 

The  Navy  will  initiate  a  scoping 
process  for  the  purpose  of  determining 
the  scope  of  issues  to  be  addressed  in 
the  EIS  and  for  identifying  the 
significant  issues  related  to  this  action. 
The  Navy  will  hold  four  public  scoping 
meetings  on  the  following  dates: 

April  3a  1990— begiiming  at  7:30  p.m. 


in  the  Fort  Mason  Conference 
Center,  Room  Al.  San  Francisco, 
California; 
May  1, 1990— beginning  at  7:30  p.m.  in 
the  Chipman  Middle  School 
Auditorium,  Alameda,  California; 
May  2, 1990— beginning  at  7:30  p.m.  in 
the  Kaiser  Center,  Oakland. 
California; 
May  3. 199(^— beginning  at  7:30  p.m.  in 
the  Los  Altos  High  School 
Gymnasium,  Los  Altos,  California. 
These  meetings  will  be  announced  in 
local  newspapers. 

A  short  formal  presentation  will 
precede  request  for  public  comment 
Navy  representatives  will  be  available 
at  this  meeting  to  receive  comments 
from  the  public  regarding  issues  of 
concern  to  the  public.  It  is  important 
that  federal,  state,  and  local  agencies 
and  interested  individuals  take  this 
opportunity  to  identify  environmental 
concerns  that  should  be  addressed 
during  the  preparation  of  the  EIS.  In  the 
interest  of  available  time,  each  speaker 
will  be  asked  to  limit  their  oral 
comments  to  five  (5)  minutes. 

Agencies  and  the  pubUc  are  also 
invited  and  encouraged  to  provide 
written  comments  in  addition  to,  or  in 
lieu  of,  oral  comments  at  the  public 
meetings.  To  be  most  helpful,  scoping 
comments  should  clearly  describe 
specific  issues  or  topics  which  the 
commenter  believes  the  EIS  should 
address.  Written  statements  and/or 
questions  regarding  the  scoping  process 
should  be  mailed  no  later  than  30  days 
from  the  date  of  this  notice  to  Western 
Division.  Naval  PadHties  Engineering 
Command.  P.O.  Box  727,  San  Brano,  CA 
04086-0720  (Attn:  Mr.  Ed  Lukianowfcz. 
Code  1833.  telephone  (42S)  877-7004). 

Dated  April  11, 199a 
8«i*aM.Ksy. 

Department  ofth»  Nary,  Attanmte  Federal 
Ragitter  Liaison  Offksar. 
(FR  Doc  80-87S2  Filad  4-U-e(k  8:45  am) 


DEPARTMENT  OF  EDUCATION 


Qrania;  Local  I 

AOINCY:  Department  of  Education. 
ACTION:  Notice  of  extension  of  dosing 
date  for  transmittal  of  new  applicatioas 
for  fiscal  year  (FY)  1990  assistance 
under  the  Formula  Grant  Program, 
ladian  Education  Act  of  1988,  sabpart  1 
(formerly  part  A). 

•UMMARV:  This  notios  extends  the 
closing  date  of  March  0, 1990.  to  April 


27, 1900,  for  the  transmittal  of  new 
applications  under  the  Formula  Grant 
Program  (84.0e0A).  The  application 
notice  for  this  program  published  in  the 
Federal  Register  on  November  15, 1980 
(54  FR  47561)  provides  detailed 
information  concerning  this  program. 

•UeMjEMRNTARV  mformmtwm:  The 
notice  establishing  the  closing  date  of 
February  16, 1990  for  transmittal  of 
applications  for  FY  1900  grants  was 
published  on  November  IS,  1980. 
Although  application  packages  were 
mailed  on  November  27, 1980,  a 
substantial  number  of  eligible  applicants 
did  not  receive  the  packages.  A  notice 
extending  the  closing  date  of  March  0, 
1990  was  published  in  the  Federal 
Regiatv  on  February  28, 1000  (56  FR 
7023)  to  provide  eligible  school  districts 
sufficient  time  to  prepare  applications. 

Some  of  these  districts  did  not  receive 
the  packages  in  time  to  meet  the  March 
9  closing  date.  The  extension  of  die 
closing  date  will  provide  applicants 
sufficient  time  to  prepere  applications. 

FOR  furtmer  riformatonl  Inquiries 
concerning  this  extension  should  be 
addressed  to  )uha  Lesceux.  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  2177,  Washington. 
DC  20202-6335.  Telephone:  (202)  732- 
S146. 

(25 11.S.C  2801-2806.  2851) 

Dated:  March  29. 1990. 
|oha  T.  MacDooaki. 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
(FR  Doc  90-8588  FUad  4-ia-flO:  »«•  an] 


Office  Of  Educational 


Advtaory  CouncN  on  Education 
Statlettca;  MeetlnQ 


;  Advisory  Council  on  Education 
Statistics  (ACES).  Education. 
action:  Notice  of  meeting. 


;  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Education  Statistics.  This 
notice  also  describes  the  fenctions  of 
the  Coencil.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 


OATBO  AND  TMM:  May  31.  lOOa  0  aon.- 
4:45  pja.  end  June  1. 1900,  0  a  jn.-Noon. 

ADORRaon:  55S  New  Jersey  Avenue, 
NW.,  Room  326,  Washington.  DC  20208. 


ICONTACTt 

Cairo!  B.  Kindel.  Executive  Director. 
Advisory  Council  on  Education 
Statistics,  555  New  |ersey  Avenue. 
Room  400E  Washington.  DC  20206^5574, 
telephone:  (202)  357-6320. 

•UFnEMENTARV  INFORMATION:  The 

Advisory  Council  on  Education 
Statistics  is  established  uiuler  Section 
406(c)  (1)  of  the  Education  Amendments 
of  1974.  PobUc  Law  93-380.  The  Council 
is  established  to  review  general  policies 
for  the  operation  of  the  Netional  Center 
for  Educetion  Statistics  (NCES)  fai  the 
O^ice  of  Educational  Research  and 
Improvement  and  is  responsible  for 
edvising  on  standards  to  insure  that 
statistics  and  analyses  disseminated  by 
NCES  are  of  high  quality  end  are  not 
subject  to  political  influence.  The 
meeting  of  the  Council  is  open  to  the 
public. 

The  proposed  agenda  includes  the 
following: 

•  Followup  Discussion  of  Implications 
for  NCES  of  the  February  Meeting  Panel 
on  Variables  widi  High  Explanatoty 
Power. 

•  Data  Dissemination  Activities  at 
NCES:  Overview  of  Current  Activities 
and  Data  Users  Panel. 

•  Work  In  Progress  NAEP.  National 
Cooperative  Education  Statistics 
System,  and  Standards  Revision 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  pubHc 
inspection  at  the  Office  of  the  Executrve 
Director,  Advisory  Council  on  Education 
Statistics,  S55  New  Jersey  Avenue.  NW.. 
Room  40a  Washington.  DC  20206-&&74. 
CTiiilipfciiT.Omss. 

Assistant  Secretary  for  BdOcatiaaal  Hmearvh 
and  Improvement. 
(FR  Doc  90-8680  PUad  4-12-80:  6:45  sa^ 


OCPAflTMENT  OF  ENEHQV 

R«Rlwt  Of  K,  L.  RRd  P.  ItaMlore  at  DOE 
towlh  CaraMna; 

lOfVW 


r:  Department  of  Energy. 
ACTION:  Notice  and  request  for  pebiic 
conment 


r.  Pursuant  to  section  315(b)  of 
the  Atomic  Energy  Act  of  1954.  as 
amended.  42  U.S.C.  Z2a8d(b)  the 
Department  of  Energy  (DOE)  hereby 
publishes  notice  of  tlie  response  of  the 
Secretary  of  Energy  (Secretary)  to 
Recommendation  90-1  of  the  Defense 
Nuclear  Facilities  Safety,  56  FR  7022 
(February  28. 1900),  concerning  reetarl  of 
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K,  L,  and  F  reactors  at  DOE'S  Savannah 
River  site.  DOE  hereby  requests  public 
document  on  the  response  of  the 
Secretary  to  Recommendation  90-1. 

DATIS:  Comments,  data,  views,  or 
arguments  concerning  the  Secretary's 
response  are  due  on  or  before  May  13. 
1990. 


:  Send  comments,  data, 
views,  or  arguments  concerning  the 
Secretary's  response  to:  Defense 
Nuclear  Facihties  Safety  Board.  600  E 
Street  NW..  Suite  675.  Washington.  DC 
20004. 
POR  RmTNDI  INTOWSSATIOW  COflTACT: 

Steven  Blush.  Director.  Office  of  Nuclear 
Safety.  Department  of  Energy.  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585. 

Dated  April  la  1990. 
^MBth  M.  KMiiiis, 
Acting  Director,  Office  of  Nuclear  Safety. 

Response  of  the  Secretary  of  Energy  to 
Defense  Nuclear  Facilities  Safety  Board 
Recommendatioa  90-1.  Restart  of  K,  L, 
and  P  Reactors  at  DOE  Savannah  River 
Site,  South  Carolina 

Dated  April  ia  199a 

Recommendation  a:  That  DOE 
determines  and  specify  the 
qualifications  that  reactor  plant 
operators  and  superviors  will  be 
required  to  demonstrate  before  restart  of 
the  K.  L,  and  P  reactors. 

Response:  DOE  accepts  this 
recommendation.  QuaUfication 
requirements  for  the  K.  L.  and  P  reactor 
operators,  senior  reactors  operators,  and 
certified  supervisors  are  specified  in 
DOE  Order  5460.6,  "Safety  of 
Department  of  Energy-Owned  Nuclear 
Reactors"  dated  September  23. 1986. 
Order  5480.6  specifies  that  American 
Nuclear  Standard  (ANS)  3.1  (1981) 
"Selection,  Qualification  and  Training  of 
Personnel  for  Nuclear  Power  Plants," 
shaU  be  the  basis  for  qualification  and 
training  requirements  for  reactor 
personnel  and  that  the  requirements  of 
ANS  3.1  shall  be  selectively  applied  as 
appropriate  to  the  specific  facility.  Site 
specific  plans  have  already  been 
developed  at  Savannah  River  to  specify 
those  qualification  requirements  that 
senior  reactor  operators  and  certified 
supervisors  *  will  be  required  to 


■  Senior  Reactor  Operator*  at  Savannah  River  are 
anaJogoua  to  lM:en*e<l  Reactor  Operators  a* 
riMimcial  plants.  Certified  supervitors  at 
Savaaoah  River  are  analofoa  to  Licensed  Senior 
RaadorOparatort  at  ooaaHRlal  plant*  with  the 
aiHapliae  that  sapanriaan  tt  Ika  Savannah  River 
8Ha  an  aal  laiii^ad  to  have  baen  certiried  to 
■aaipalala  caalfola  tinoa  SRS  operators  and  not 
iupanrtsors  ounipiilate  cootrob. 


demonstrate  before  restart  of  the  K,  L, 
and  P  reactors,  consistent  with  the 
Board's  recommendations,  are  as 
follows: 

(a)  Education:  The  minimum 
education  level  for  senior  reactor 
operators  and  certified  supervisors  is  a 
high  school  diploma  unless  otherwise 
approved  by  DOE  on  a  case-by-case 
basis.  In  addition,  at  least  one  certified 
supervisor  per  shift  must  have  a 
Bachelor  of  Science  degree  in  an 
engineering  or  related  science  field. 

(b)  Experience:  Senior  reactor 
operators  must  have  2  years  of  reactor 
experience,  including  6  months  on  site. 
Certified  supervisors  must  have  3  years 
of  reactor  experience,  including  6 
months  on  site.  In  addition,  the  Control 
Room  supervisor  must  have  a  minimum 
of  6  weeks  experience  at  the  Savannah 
River  Site  (SRS)  reactor  operating  at  or 
above  20  percent  rated  power. 

(c)  Training: 

(1)  Senior  reactor  operators  and 
certified  supervisors  must  complete  their 
certification  and  restart  training 
programs  which  consist  of  the  following 
classroom  traiiting: 


Hours 

Caniliad 

supafviaor/aanor 

faactor  opar. 

FundOTantls - 

Plant  tachnology.  tyatams  and 

OparaBng  pracScaa 

Induatry     axpanancaa/modWca- 

tnna                

242/146 

321/193 
206/126 

34/34 

Written  examinations  are 
administered  in  each  area  and  a 
minimum  passing  grade  of  80  percent  is 
required. 

(2)  Certified  supervisors  and  senior 
reactor  operators  must  also  complete 
simulator  training  (164  hours]  that 
consists  of  a  program  of  manipulations 
intended  to  enhance  proficiency, 
mcluding  2  evaluated  reactor  control 
manipulations  within  6  months  prior  to 
restart 

(3)  The  operators  and  supervisors 
must  also  complete  an  80-hour, 
structured  on-the-job  training  program 
designed  to  increase  operator 
knowledge  of  plant  systems  and 
integrated  systems  operation. 
Additionally,  certified  supervisors  and 
senior  reactor  operators  will  already 
have  completed  1480  or  520  hours, 
respectively,  of  on-the-job  training  as 
part  of  their  initial  certification  training. 

(d)  Medical:  Personnel  assigned  to 
senior  reactor  operator  or  certified 


supervisory  positions  must  meet  the 
medical  requirements  specified  in 
American  National  Standards  Institute/ 
American  Nuclear  Society  (ANSI/ANS) 
3.4.  "Medical  Certification  and 
Monitoring  of  Personel  Requiring 
Operator  license  for  Nuclear  Power 
Plants." 

(e)  Fitness  for  Duty:  All  employees  of 
the  contractor  operating  the  SRC 
reactors.  Westinghouse  Savannah  River 
Company  (Westinghouse)  and 
employees  of  subcontractors  who  have 
unescorted  access  to  reactor  facilities 
are  subject  to  preemployment  drug 
testing,  for  cause  drug  testing,  and 
random  drug  testing. 

Certified  supervisors  and  senior 
reactors  operators  demonstrate 
fulfillment  of  training  quahfications  by 
passing  a  combination  of  written  exams, 
practical  exams,  oral  and  operating 
exams  and  simulator  exercises  prior  to 
restart  The  exams  are  administered  by 
Westinghouse.  but  DOE  reviews  the 
examinination  process  and  the  results. 
Additional  information  about  DOE'S 
review  of  the  contractor's  program  is 
included  below  in  response  to 
recommendation  c. 

Prior  to  restart.  DOE  will  conduct  its 
own  operational  readiness  review  in 
order  to  verify  that  certified  supervisors 
and  senior  reactor  operators  have  the 
requisite  skills  and  knowledge  to  assure 
safe  operations.  DOE  personnel  with 
experience  in  commercial  nuclear 
training  and  operations  and  necessary 
SRS  training  will  lead  the  review  and 
will  monitor  pre-startup  control  room 
evolutions  as  well  as  simulator 
exercises. 

Additionally,  as  discussed  below  in 
response  to  recommendation  b,  each 
shift  crew  is  being  supplemented  by  the 
addition  of  a  certified  supervisor  (other 
than  the  control  room  room  supervisor) 
who  has  been  qualified  as  a  Shift 
Technical  Engineer,  and  by  the  interim 
assignment  of  a  Shift  Advisor.  These 
additions  are  being  made  to  further 
augment  the  educational  and  experience 
level  of  each  operating  crew  (See 
discussion  under  n.b.  in  the  response  to 
recommendation  b.)  The  specific 
training  and  qualification  requirements 
which  have  been  developed  for  these 
two  positions  are  as  follows: 

(a)  Shift  Technical  Engineer  (1)  is  a 
certified  supervisor.  (2)  holds  a  four-year 
college  degree  in  engineering,  or  related 
physical  science.  (3)  has  completed  the 
supervisory  certification  training  plus 
the  following: 


Topic 


Matt>ematics „ 

Classical  physics 

Nuclear  phywcs  and  raactor  thaory 

Mechanical  components „......_ 

Process  instnjmentatKXi ~™. 

Heat  transfer  arxl  ftuid  flow 

ElectrK:ai  soenca 

Prmt  reading ™™...™. 

Safety  envelopa  and  basas 

Accident  and  transient  anaiyaaa 

Chamistfy 

Material  science 

Radiation  protection  and  health  phyaica 

Thermal  and  hydraulic  soencas 

Applied  reactor  physics „.. 

Ctiange  and  discharge  operations 

Reactor  startup  physics 

Roles  and  lessorw  learned 

Symptom  t>ased  proceduras 

Limits  and  safety  analysw 

Total 


Hours 


60 
24 
120 
20 
20 
70 
20 
20 
40 
40 
30 
40 
40 
24 
32 
12 
12 
4 
16 
28 
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(b)  Shift  Advisor:  is  a  holder  of  a 
license  at  a  commercial  reactor  within 
the  past  5  years,  (2)  completed  a 
minimum  of  five  years  commercial 
nuclear  experience,  and  (3)  successfully 
completed  SRS  training  as  follows: 


Introduction  to  reactor  aystoms 

Safety  and  emergency  procaduraa„ 

Health  protection 

OSHA  safety  proceduras 


Hours 


40 

16 

3 

2 


Qualification  requirements  for  senior 
reactor  operators  and  certified 
supervisors  are  currently  implemented 
through  the  Westinghouse  procedure 
DuPont  Savannah  Operating  Procedure 
(DPSOP)  38.  "Reactor  Personnel 
Selection.  Qualification,  and  Training 
Manual."  This  procedure  is  currently 
being  revised  to  incorporate  the 
qualification  requirements  described 
above  which  were  developed  for  restart. 
Following  revision,  it  will  be  submitted 
to  DOE  for  approval. 


For  the  longer  term.  Westinghouse  is 
developing  an  enhanced  certification 
program  for  future  certified  supervisors 
and  senior  reactor  operators  which  will 
provide  for  additional  training  beyond 
that  which  is  required  for  a  safe  restart. 
This  program  will  take  into 
consideration  applicable  commercial 
certification  guidelines,  commercial 
nuclear  knowledge  and  abilities  and 
current  industry  good  practices.  Specific 
milestones  for  this  program  will  be 
approved  by  DOE  prior  to  restart. 
Westinghouse  is  also  developing 
accredited  training  programs  for  other 
Savannah  River  plant  personnel,  such  as 
maintenance  personnel,  instrumentation 
and  control  technicians  and  health 
physics  personnel,  comparable  to 
corresponding  accredited  training 
programs  in  the  commercial  nuclear 
field. 

Recommendation  b:  That  DOE 
identify  any  differences  between  its 
approved  qualifications  and  those 
prescribed  by  NRC  for  analogous 
positions  in  the  civilian  nuclear  power 
field;  that  where  differences,  if  any. 
exist  DOE  identify  any  supplemental 
measures  that  have  been  adopted  in 
view  thereof; 

Response:  DOE  accepts  this 
recommendation  and  has  identified  the 
differences  between  its  approved 
qualifications  and  those  prescribed  by 
the  Nuclear  Regiilatory  Commission  in 
part  I.  Supplemental  measures  have 
been  adopted  and  are  discussed  in  part 
II  below. 

I.  Qualifications  for  civilian  nuclear 
power  reactor  operators  and  supervisors 
are  specified  in  10  CFR  part  55  and  in 
the  American  Nuclear  Society  standard, 
ANS  3.1—1981  "Selection,  Qualification 
and  Training  of  Personnel  for  Nuclear 
Power  Plants"  as  modified  by 
Regulatory  Guide  l.a  1987. 
"Qualification  and  Training  of  Personnel 
for  Nuclear  Power  Plants."  A 
comparison  of  qualification 
requirements  for  Savannah  River  senior 
reactor  operators  and  certified 


supervisors  (described  in  the  response 
to  recommendation  a.)  and  the 
analogous  positions  in  the  commercial 
nuclear  power  field  is  as  follows: 

(a)  Education:  Both  DOE  and  NRC 
programs  require  a  high  school  diploma. 
DOE  has  added  the  requirement  that  at 
least  one  supervisor  per  shift  have  a 
Bachelor  of  Science  degree  in  an 
engineering  or  related  science  field. 

(b)  Experience:  For  commercial 
reactor  operators  (analogous  to  SRS 
senior  reactor  operators).  NRC  requires 
1  year  reactor  experience,  including  6 
months  as  a  nonlicensed  operator.  SRS 
requires  its  operators  to  have  2  years 
reactor  experience,  including  6  months 
on  site.  NRC  requires  that  nuclear 
reactor  operators  have  an  additional  2 
years  of  power  plant  experience  but 
does  not  require  this  experience  to  be 
nuclear  experience.  For  senior  nuclear 
reactor  operators.  NRC  requires 
supervisors  to  have  at  last  4  years  of 
power  plant  experience  of  which  2  years 
must  be  nuclear  experience,  including  6 
months  on-site  and  6  weeks  at  a  similar 
facility  in  operation  at  or  above  20% 
rated  power.  The  SRS  implementation 
plan  for  DOE  Order  5480.6  requires  SRS 
control  room  supervisors  to  have  at 
least  3  years  nuclear  experience, 
including  6  months  on-site  and  6  weeks 
experience  at  a  SRS  reactor  fadUty 
operating  at  or  above  20%  rated  power. 
NRC  also  requires  senior  reactor 
operators  to  have  at  least  1  year 
experience  as  a  licensed  reactor 
operator  prior  to  becoming  a  licensed 
senior  reactor  operator. 

(c)  Training:  Both  NRC  and  DOE 
require  completion  of  a  training  program 
consisting  of  classroom,  simufator  and 
on-the-job  training.  The  technical 
training  programs  in  the  commercial 
industry  are  generally  accredited  by 
industiy-sponsored  organizations.  A 
comparison  of  the  typical  amotmt  of 
time  (in  hours)  the  NRC  and  DOE 
programs  devote  to  different  training 
modules  follows: 


Classroom  Training 
Furxlamentals 


Plant  technology,  tyatama  and  procaduraa.. 

Operating  practicas 

Simulator  training , 

Orv-tfw-iob  Training „ 


Nols: 


Tha  Savannah  Rivar  sinHjIator  Irainino  hows  wara  attstiiahad  beiad  on  Sta  ooniplaHily  i 


Cart 


sn 


242 

321 
20S 

164 
1560 


CofitfwcW 


720 
160 
240 
•60 


Cart 


sn 


146 
198 
1» 
164 


SflO 
•00 

ISO 
160 
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(d)  MedJcal  Both  NRC  and  DOB 
require  compliance  with  the  medical 
requirements  specified  in  ANSI/ANS 
3.4,  "Medical  Certification  and 
Monitoring  of  Personnel  Requiring 
OpeMtor  Licenses  for  Nuclear  Power 
Plant*." 

(e)  Fitness  for  Duty:  A  detailed  line  by 
line  comparison  of  DOE  and  NRC  fitness 
for  duty  requirements  has  not  been 
made,  however  the  DOE  program  for 
drug  testing  to  assure  fitness  of 
operators  to  safely  operate  the  reactors 
includes  preemployment,  for  cause,  and 
random  testing.  DOE  does  not  presently 
test  for  alcohol.  NRC  fitness  for  duty 
requirements  include  testing  for  alcohol 

n.  The  following  supplemental 
measures  will  bolster  SRS  shift 
capabilities: 

(a)  In  order  to  ensure  that  adequate 
engineering  fundamentals  are  present  on 
shift,  the  function  of  Shift  Technical 
Engineer  (STE)  has  been  added.  The 
STE  will  perform  functions  comparable 
to  the  position  of  shift  technical  advisor 
in  the  commercial  industry. 

(b)  A  ^ft  Advisor  has  been  created 
to  place  an  individual  with  commercial 
Senior  Reactor  Operator  experience  on 
shift  in  an  advisory  capacity  to  the  shift 
manager.  This  position  is  an  interim  one 
that  will  be  eUminated  when 
satisfactory  performance  has  been 
demonstrated  by  operations  personnel 
Both  the  Shift  Advisor  and  the  Shift 
Technical  Engineer  positions  have  been 
created  in  order  to  enhance  composite 
shift  experience  and  education. 

(c)  An  additional  22  individuals  with 
prior  commercial  Senior  Reactor 
Operator  or  navy  nuclear  experience 
will  have  completed  initial  certification 
training  and  will  be  put  in  various 
positions  in  the  reactor  operating 
organization  with  the  goal  that  a  number 
of  these  individuals  will  eventually 
become  control  room  supervisors. 

(d)  Changes  to  operatiiag  practices  in 
excess  of  current  DOE  requirements  will 
be  implemented  prior  to  restart  in  the 
areas  of:  logkeeping,  shift  turnover, 
control  room  demeanor,  procedure 
compliance,  event  notification  control  of 
equipment  status,  equipment  tagout  and 
other  aspects  of  plant  operations. 
Guidelines  developed  for  conduct  of 
operations  in  commercial  nuclear  plants 
have  been  utilized  in  developing 
improved  Savannah  River  practices  in 
these  areas. 

(e)  DOE  personnel  with  experience  in 
reactor  operations  will  continuously 
monitor  restart  activities  until  DOE  is 
satisfied  that  improvements  in  the 
conduct  of  operations  have  been 
implemented. 

in.  Conclusions.  In  comparing  the 
qualification  of  operators  and 


supervisors  at  the  SRS  reactors  with 
analogous  requirements  at  commercial 
reactors,  it  is  important  to  consider  both 
the  numbers  of  individuals  assigned  to  a 
shift  and  the  complexities  and  duties 
performed  by  shift  personnel.  In  the 
commercial  nuclear  power  industry,  for 
a  single  nuclear  reactor,  there  are  2 
licensed  senior  reactor  operators  and  2 
licensed  reactor  operators  required  to  be 
on  shift.  These  individuals  perform  all 
control  room  functions  for  the  reactor 
plant  and  the  secondary  plant  including 
power  generation  equipment  However, 
for  each  SRS  reactor,  4  certified 
supervisors  and  5  certified  senior 
reactor  operators  will  be  assigned  to 
each  shift.  The  Shift  Technical  Engineer 
and  Shift  Advisor  have  been  added  to 
supplement  Savannah  River  operational 
staffing. 

Recommendation  c  That  DOE  make  a 
comprehensive  review  of  the  current 
level  of  qualification  of  each  reactor 
operator  and  supervisor  employing  both 
written  and  oral  examination,  so  as  to 
establish  that  the  scope  and  content  of 
the  training  program  will  achieve  the 
knowledge  prerequisite  for  restart 

Response:  DOE  accepts  the 
recommendation  that  ongoing  training 
efforts  need  to  be  continuously  reviewed 
by  DOE  to  ensure  that  the  needed  skills 
and  knowledge  are  attained  by  reactor 
operations  personnel.  Beginning  in 
November  1989  and  continuing  to  the 
present  DOE  and  Westinghouse  have 
reviewed  each  operating  crew  to 
ascertain  if  training  objectives  are  being 
met  These  reviews  have  focused  on 
written  exam  results,  oral  exam  results 
and  crew  performance  during  simulator 
evolutions.  DOE  personnel  participating 
in  these  reviews  have  had  extensive 
experience  in  the  training  and  licensing 
of  commercial  nuclear  operations 
personnel.  DOE  has  also  utilized 
individuals  in  these  reviews  who  are 
currently  certified  by  the  NRC  to 
conduct  operator  licensing  examinations 
for  commercial  reactor  operators,  and 
who  bring  with  them  an  understanding 
of  commercial  nuclear  operator  training 
and  certification  practices.  Changes 
have  been  made  to  the  training 
programs  based  on  their  input,  as 
discussed  below. 

Prior  to  restart,  DOE  and 
Westinghouse  will  jointly  conduct 
comprehensive  evalutions  of  certified 
supervisors  and  senior  reactor  operators 
to  ensure  that  they  can  demonstrate  the 
appropriate  knowledges  and  abilities 
required  for  safe  restart.  TTie 
examinations  are  intended  to  be 
conducted  in  August  1990  in  order  to 
allow  for  proper  development  of  the 
examinations  and  for  completion  of 


recent  enhancements  to  the  training 
program. 

This  evaluation  will  include 
performance-based  written,  oral  and 
operating  examinations  which  include 
Job  Performance  Measures  (JPM)  and 
Individual  Safety  Critical  Tasks  (ISCT). 
The  examinations  will  be  based  on 
approved  "knowledges  and  Abilities," 
written  and  oral  examination  questions, 
and  simulator  scenarios.  Examiners  for 
these  evaluations  will  include  peer 
evaluators  from  other  reactors  on  site 
(i.e.  P  and  L  reactors  for  K  plant  K  and  L 
for  P,  etc.)  and  selected  instructors. 

This  examination  program  will  be 
modeled  after  the  requalification 
examination  program  being  conducted 
jointly  by  the  NRC  and  licensed 
facilities  at  commerical  nuclear  plants. 
A  SRS  Specific  Knowledges  and 
Abilities  (K/A)  Catalog  will  be 
developed,  validated  and  approved. 
Standards  of  performance  for  both 
knowledge  and  ability  will  be 
established  prior  to  the  examination. 
This  process  will  focus  on  safety  related 
skills  and  knowledges  as  well  as  the 
ability  to  use  tools  of  the  job,  such  as 
procedures,  piping  and  instrumentation 
diagrams  (P&ID's),  technical 
specifications  and  other  controlled 
references.  Results  of  the  examinations 
will  be  used  to  define  areas  where 
training  must  be  upgraded  either  prior  to 
restart  or  as  part  of  the  long  term 
continuing  training  programs.  Results  of 
these  examinations  will  also  be  used  to 
support  management  decisions  so  as  to 
ensure  that  composite  crews  have  the 
requisite  skills  for  safe  restart 
Information  on  individual  weaknesses 
will  be  referred  to  the  Training 
Department  for  use  in  tutoring  or 
upgrading  training,  as  necessary. 

Recommendation  d:  That  the  reactor 
plant  operator  and  supervisor  training 
programs  be  modified  as  necessary  to 
take  account  of  the  required 
qualifications  and  the  current  state  of 
knowledge  and  experience  of  the 
operators  and  supervisors  as  indicated 
above. 

Response:  DOE  accepts  this 
recommendation  and  has  taken  the 
following  actions  to  implement  it.  Based 
upon  ongoing  DOE  and  Westinghouse 
reviews  of  the  training  program,  it  has 
been  concluded  that  two  areas  require 
strengthening.  Specincally.  operators 
and  supervisors  need  increased 
knowledge  in  the  area  of  reactor 
fundamentals  and  reactor  systems  and 
components.  Specific  initiatives  to 
address  these  needs  include: 

(1)  Fifteen  different  'Theory  Primers- 
addressing  reactor  components,  reactor 
theory,  chemistry  and  thermodynamics 


are  being  developed  to  provide  basic 
supplementary  knowledge  of  reactor 
fundamentals  and  theory,  to  stimulate 
operator  interest  and  to  facilitate  self- 
study. 

(2)  The  ongoing  training  program  will 
give  high  priority  to  fundamentals 
training,  reactor  theory  training  and 
reactor  systems  training.  These  courses 
are  thought  to  be  the  most  beneficial 
and  logical  basis  for  a  long-term 
program.  The  course  material  for  this 
training  is  still  under  development.  The 
course  will  involve  approximately  120 
classroom  or  simulator  hours  covering 
such  topics  as  refueling,  start-up  testing 
and  initial  operations,  technical 
specifications  and  reactor  theory/ 
reactor  physics.  These  courses  will  be 
conducted  during  the  first  3  cycles  of 
continuing  training. 

(3)  To  promote  operator  self-study,  ff 
"Fundamentals  Test  Out"  program  has 
been  implemented.  This  program 
provides  a  financial  incentive  for 
operations  personnel  to  use  self-study 
material  in  the  areas  of  mathematics 
and  physics  by  providing  a  financial 
payment  to  personnel  who  successfully 
complete  an  exam  based  on  the  self- 
study  material. 

(4)  A  two-phase  testing  program  is 
being  employed  to  identify  individuals 
with  a  low  probability  of  successfully 
completing  the  training  program  and 
performing  to  expected  standards  and  to 
establish  a  baseline  for  input  to 
continuing  training.  Phase  I  includes  on- 
going job-specific  performance 
evaluations  for  those  persons  who 
receive  low  scores  on  written  or  oral 
exams.  Individuals  not  successful  during 
the  Phase  I  program  will  be  provided 
remedial  training  to  improve  their  skills 
and  then  they  will  be  retested.  Phase  II 
identifies  weaknesses  in  the  level  of 
operator  knowledge  in  mathematics  and 
science  in  order  to  supplement  the 
continuing  training  program  accordingly. 
This  phase  will  be  completed  prior  to 
June  1, 1990. 

Recommendation  e:  That  DOE 
accelerate  implementation  of  a 
configuration  management  program  to 
help  assure  that  as-built  drawings  of 
safety  related  systems  are  available  for 
training  of  operators  and  supervisors  in 
procedures  and  for  discipline  of 
operations  (e.g.  valve  line-ups). 

Response:  Based  on  the  assumption 
that  by  "configuration  management"  the 
Board  means  diat  set  of  procedures  and 
controls  used  to  ensure  that  the  as-built 
configuration  of  the  plant  is  refiected  in 
appropriate  drawings,  procedures  and 
other  documents.  DOE  accepts  this 
recommendation.  Westinghouse  has 
recently  accelerated  efforts  in  this  area 
and  will  develop  accurate  operational 


flow  diagrams  for  all  reactor  safety 
systems  prior  to  restart  These  diagrams 
will  be  used  by  operations  personnel  to 
establish  equipment  and  system 
lockouts  and  valve  lineups,  conduct 
trouble  shooting,  and  perform  other 
systems  related  activities.  Prior  to 
restart,  the  operations  staff  will  be 
trained  in  the  use  of  the  appropriate 
diagrams  needed  for  these  applications. 

Recommendation  f:  That  the  operators 
and  supervisors  be  qualified  in  use  of 
the  revised  procedures  that  will  be  In 
place  for  normal  operations  and  for 
emergency  situations. 

Response:  DOE  accepts  this 
recommendation.  A  deliberate  program 
to  train  operations  personnel  on  the 
revised  procedures  is  an  integral  part  of 
the  restart  training  program. 
Westinghouse  requires  procedure 
revisions  to  be  reviewed  by  reactor 
supervisors,  control  room  supervisors 
and  building  operators  on  a  monthly 
basis.  In  addition,  the  Westinghouse 
training  department  receives  new 
procedures  as  well  as  proposed 
procedure  revisions  from  the  other 
departments  to  ensure  that  procedure 
changes  are  properly  incorporated  in  the 
training  program,  including  the 
simulator. 

Written  examinations,  oral 
examinations,  simulator  examinations 
and  control  room  operation  will  be  used 
to  demonstrate  prior  to  restart  that 
personnel  are  quaUfied  in  the  use  of 
revised  normal  and  emergency 
procedures.  DOE  will  participate  with 
Westinghouse  in  the  evaluation  of  these 
examinations  and  will  conduct  an 
independent  overview  of  control  room 
practices. 

Appendix— Transmittal  Letter  to 
Defense  Nuclear  Facilities  Safety  Board 

Mr.  John  T.  Conway, 

Chairman 

Defense  Nuclear  Facilitiea  Safety  Board.  BOO 

E  Street,  NW..  Suite  67S,  Washington. 

DC  20004. 
Dear  Mr.  Conway:  Your  letter  dated 
February  22, 1990.  forwarded 
recommends tioni  regarding  the  training  and 
qualirications  of  selected  personnel  involved 
in  the  operation  of  the  Savannah  River 
reactors.  My  response  to  the  Board's 
recommendations  it  enclosed. 

I  accept  the  Board's  recommendations,  the 
thrust  of  which  is  that  reactor  operations 
personnel  must  be  properly  quahried  and 
have  adequate  training  prior  to  reactor 
restart.  Each  of  the  Board's  recommendations 
was  carefully  considered  and  speciHc  actions 
taken  to  implement  those  recommendations 
are  indicated  in  the  enclosed.  Where  the 
Board's  recommendations  might  l>e  subject  to 
differing  interpretations.  DOE  has  indicated 
the  interpretation  on  which  iU  response  was 
l>ased. 


In  accordance  %vith  42  U.S.C  22asd.  DOE'S 
responses  to  the  Board's  recommendations 
will  be  published  in  the  VtfdmnA  RagMw. 

Sincerely, 
James  D.  Watkins,  | 

Admiral.  U.S.  Navy  (Retired). 
[FR  Doc.  90-6663  Filed  4-12-0O(  8:46  am] 


Office  of  Energy  Reaeerch 

High  Energy  Pt»yilc»  Advtoory  Panel; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  High  Energy  Physics  Advisory 
Panel  (HEPAP), 

Date  and  Time:  Monday,  April  23, 
1990,  8:30  a.m.-6  p.m.;  Tuesday,  April  24. 
1990.  8:30  a.m.-3  p.m. 

Place:  Room  lE-245,  U.S.  Department 
of  Energy.  1000  Independence  Avenue, 
SW.,  Washington.  DC  20565. 

Contact  Dr.  Enloe  T.  Ritter,  Executive 
Secretary,  High  Energy  Physics 
Advisory  Panel,  U.S.  Department  of 
Energy.  ER-221,  GTN,  Washington.  DC 
20585.  Telephone:  (301)  353-4829. 

Purpose  of  panel:  To  provide  advice 
and  guidance  on  a  continuing  basis  with 
respect  to  the  high  energy  physics 
research  program. 

Tentative  agenda 

Monday,  April  23, 1990  and  Tuesday, 
April  24, 1990  I 

— Discussion  of  National  Science 

Foundation  Elementary  Particle 

Physics  Programs 
— ^Discussion  of  Department  of  Energy 

High  Energy  Physics  Programs 
—Discussion  of  Department  of  Energy 

Superconducting  Super  Collider  (SSC) 

Programs 
— Status  Reports  on  the 

Superconducting  Super  Collider 

Project 
—Report  of  the  HEPAP  Subpanel  on  the 

U.S.  High  Energy  Physics  Research 

Program  for  the  1990' s. 
— Discussion  of  the  Impact  of  the 

Presidents  FY  1991  Budget  Request  on 

the  National  High  Energy  Physics 

Program 
— Reports  on  and  Discussions  of  Topic* 

of  General  Interest  in  High  Energy 

Physics 
— ^Public  Comment 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  Chairperson  of 
the  Panel  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will.  In  his 
judgement,  facilitate  the  orderiy  conduct 
of  business.  Any  member  of  the  public 


who  wishes  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  the  Executive  Secretary  at  the 
address  or  telephone  number  bsted 
above.  Requests  must  be  received  at 
least  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
Minutes:  Available  for  public  review 
and  copying  at  the  Public  Reading 
Room,  room  lE-190,  Forrestal  Building, 
1000  Independence  Avenue  SW^ 
Washington.  DC  between  9  ajn.  and  4 
pjn.,  Monday  through  Friday,  except 
Federal  bobdays. 

iMoed  at  Wathington.  DC  on  April  la 

199a 

|.  RoiMft  F^aoUa. 

Deputy  Advisory  CoaunMee  Management 

Officer. 

[FR  Doc  90-8062  Hied  4-12-«0: 8:45  am] 
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F«dwil  EiMrgy  ftoguiBtovy 


[Doctal  Na  ERN-1S1-000  •!  ii] 

DuquMiwiyrt  CO;  taL;  Byrtrtc 
Ral>,  SimM  Powf  Protfcictlon,  and 


Aprils.  198a 

Take  notice  that  the  foUovring  filings 
have  been  made  with  the  Coainission: 

1.  DuquMoe  light  Company 

[Docket  Na  ER90-152-000] 

Take  notice  that  on  March  29. 1900. 
Duquesne  Light  Company  (Duquesne) 
tendered  for  filing  a  Notice  of 
Withdrawal  of  its  Power  Supply 
Agreement  (Agreement)  between 
Duquesne  and  Delmarva  Power  &  Li^t 
Company,  which  was  filed  with  the 
Commission  on  January  IZ  1990. 

Duquesne  states  that  copies  of  this 
filing  have  been  served  upon  Deimarva 
Power  k  Light  Company,  the 
Pennsylvania  Public  Utility  Commission, 
the  Maryland  Pubbc  Service 
Commission,  and  the  Delaware  Public 
Service  Commission  and  the  State 
Corporation  Commission  of  Virginia. 

Comment  date:  April  19, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  NYPP-PJM  IntetcflBiMGtioa 
AgraanMot 

(Docket  No.  ER9O-295-000] 

Take  notice  that  on  March  30. 1990, 
the  Pennsylvania-New  |ersey-Marytand 
Interconnection  (PfM),  a  Mid-Atlantic 
Area  power  pool  (consisting  of  variooi 
electric  utility  companies),  tendered  for 
filing  on  behalf  of  its  members  the 
NYPP-P|M  Interconnection  Agreement 


consisting  of  the  original  agreement 
dated  April  9, 1974,  all  supplemental 
agreements  thereto  and  all  currently 
elective  schedules  thereto.  In  this 
submittal,  the  P}M  member  companies 
request  that  the  rate  schedule 
designations  for  each  of  the  members  of 
P}M  be  superseded  with  a  single  rate 
schedule  designation  for  the  PJM  Group 
to  permit  future  changes  to  the 
agreement  to  be  filed  on  a  single  entity 
basis  by  that  Croup. 

Comment  date:  April  19. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Michigan  Power  Company 

[Docket  Na  ER90-^97-000] 

Take  notice  that  on  April  2, 199a 
Michigan  Power  Company  (Michigan 
Power]  tendered  for  filing  proposed 
changes  to  its  Tariff  MRS  for  service  to 
the  City  of  Dowagiac,  Michigan 
(Dowagiac)  and  the  Village  of  Paw  Paw. 
Michigan  (Paw  Paw).  The  proposed 
changes  would  increase  Michigan 
Power's  annual  revenues  from  Dowagiac 
by  $174,528  and  from  Paw  Paw  by 
$174,113. 

The  primary  purpose  of  the  rate  filing 
is  to  allow  Michigan  Power  to  recover 
fan  increase  in  its  purchased  power 
costs  &t>m  its  wholesale  supplier 
Indiana  Michigan  Power  Company 
(I&M)  as  a  result  of  a  rate  increase  filed 
with  the  Commission  by  I&M  on  March 
21, 1990  in  Docket  No.  ER90-269-00a 
Michigan  Power  proposes  that  the 
effective  date  of  its  rate  increase  be  the 
same  date  as  the  effective  date  of  I&M's 
rate  increase  to  Michigan  Power  in 
Docket  No.  ER90-28O-00a 

A  copy  of  Michigan  Power's  filing  was 
served  upon  Dowagiac,  Paw  Paw  and 
the  Michigan  Public  Service 
Commission. 

Comment  date:  April  19. 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Kansas  Power  and  Light  Company 

[Docket  Na  ER90-300-000] 

Take  notice  that  on  Mardi  3a  199a 
the  Kansas  Power  and  Light  Company 
(KPL)  tendered  for  filing  revised 
Exhibits  4A  to  Transmission 
Agreements  with  Kansas  Gas  and 
Electric  Company.  Centel  Corporation- 
Western  Power  and  Missouri  Public 
Service  Company.  KPL  states  that  these 
revised  exhibits  reflect  updated  loss 
amounts  associated  with  the 
transmission  services  rendered  to  each 
party  under  various  load  conditions  for 
the  Summer  199a  season. 

Comment  date:  April  2a  199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Philadelphia  Electric  Company 

[Docket  No.  ER90-3O1-00O1 

Take  notice  that  on  April  2. 1990. 
Philadelphia  Electric  Company  (PE)  with 
the  concurrence  of  GPU  Service 
Corporation  (GPU)  as  Agent  for  jersey 
Centi-al  Power  ft  Light  Company  and 
Metropolitan  Edison  Company  tendered 
for  filing  as  an  initial  rate  schedule 
under  section  205  of  the  Federal  Power 
Act  and  part  35  of  the  regulations  issued 
thereunder,  an  Agreement  between  PE 
and  CPU  dated  December  2a  1909. 

PE  states  that  the  Agreement  sets 
forth  the  terms  and  conditions  for  the 
sale  by  PE  of  150  MW  of  capacity  and 
associated  energy  to  CPU  during  the 
two-year  period  beginning  June  1, 1990, 
and  that  the  charges  for  such  services 
were  negotiated  at  arms  length  based  on 
current  market  conditions  and 
competitive  factors,  and  are  mutually 
advantageous.  The  rates  for  capacity  are 
related  to  PE's  system  average  cost  of 
production  and  transmission  plant.  The 
charge  for  energy  delivered  to  GPU  will 
be  PE's  monthly  average  cost  of  fuel  and 
interchange  increased  by  25%  to  cover 
transmission  losses  and  incremental 
unit  maintenance.  PE  has  requested  an 
effective  date  of  June  1. 199a 

PE  states  that  a  copy  of  this  filing  has 
been  sent  to  CPU  and  will  be  furnished 
to  the  Pennsylvania  Public  Utility 
Commission  and  the  New  Jersey  Board 
of  Public  Utilities. 

Comment  date:  April  19. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Mammotb-Padfic.  LP.  (C-1  Facility) 

(Docket  No.  QF83-247-001J 

On  March  27, 1990,  Mammoth-Pacific, 
LP.  (Applicant),  of  6055  East 
Washington  Boulevard.  City  of 
Commerce.  California  90040-0092. 
submitted  for  filing  an  application  for 
recertification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  will  be  located  in  the 
Mammoth-Pacific  Ceothermal  Complex 
at  Casa  Diablo  Hot  Springs,  near  the 
town  of  Mammoth  Lakes,  California. 
The  10.9  MW  geothermal  small  power 
production  faality  was  originally  filed 
by  Mammoth  Binary  Power  Company 
and  certification  was  issued  on  July  1, 
1983,  24  FERC  |62.001  (1983).  The  instant 
recertification  is  requested  due  to 
change  in  the  ownership  structiire. 
Baltimore  Gas  and  Electric  Company,  an 
electric  utility,  will  have  SO  percent 


ownership  interaa^s  through  its  whoUy- 
owned  st^sidiariea. 

Comment  date:  Thirty  days  from 
publication  in  the  Padanl  Regifllar.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notioc. 


ownership  in>ai— >■  through  its  wholly- 
owned  subsidiaries. 

Commeat  date:  Thirty  days  fross 
piMioatloB  in  the  Federal  Railslsr.  in 
accordance  with  Standard  Psregrsph  E 
at  the  end  ot  this  notice. 


7.Mamau>tb^adfic.LP.(&-2Fadllty)        ••  Saranac  Enefjy  Company.  Inc. 


[Docket  Na  QPm-iU-tm] 

On  March  27. 199a  Mammoth-Padflc. 
LP.  (Applicant),  of  0055  East 
Washington  Boulevard.  Qty  of 
Commerce,  California  90040-0092, 
submitted  for  filing  an  application  for 
recertification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  |  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  tiiat  the 
submittal  constitutes  a  complete  filing. 

The  facility  will  be  located  in  the 
Mammoth-Pacific  Geothermal  Complex 
at  Casa  Diablo  Hot  Springs,  near  the 
town  of  Mammoth  Lakes,  California. 
The  13  MW  geothermal  small  power 
production  facility  was  originally  filed 
by  Pacific  Lighting  Energy  Systems  and 
certification  was  issued  on  March  24. 
1986.  34  FERC  162.566  (1986).  The  instant 
recertirication  is  requested  due  to 
change  in  the  ownership  structure. 
Baltimore  Gas  and  Electric  Company,  an 
electric  utility,  will  have  50  percent 
ownership  interests  through  its  wholly- 
owned  subsidiaries. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Registor>  hi 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

8.  MaaHMlh-Paciflc  LP.  (C-3  Facility) 

(Dodiet  No.  QF8&-6ae-001)     , 

On  March  27. 1990,  Mammoth-Pacific. 
LP.  (Applicant),  of  6055  East 
Washington  Boulevard.  City  of 
Commerce,  California  90040-0092. 
submitted  for  filing  an  application  for 
recertification  of  a  facility  as  a 
qualifying  small  power  production 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  I  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  will  be  located  in  the 
Mammoth-Pacific  Geothermal  Complex 
at  Casa  Diablo  Hot  Springs,  near  the 
town  of  Mammoth  Lakes,  California. 
The  IS  MW  geothermal  small  power 
production  facility  was  originally  filed 
by  Pacific  Lifting  Energy  Systems  and 
certification  was  issued  on  July  3, 1986, 
35  FERC  162.418  (1908).  The  instant 
recertification  is  requested  due  to 
change  in  the  ownership  structure. 
Baltimore  Gas  and  Electric  Company,  an 
electric  utiUty,  will  have  50  percent 


(Dodwt  Na  QPW-114-aOO) 

On  March  28, 190a  Baraaac  Kiecgy 
Company,  ln&  (AppUcaat).  of  5  Poet 
Oak  Park.  Suite  140a  Houston.  Texas 
77027,  submitted  for  filing  an  applicatioB 
for  certification  of  a  facility  as  a 
qualifying  oogeneration  facility  pursuant 
to  I  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  s 
complete  filing. 

The  topping-cycle  oogeneration 
facility  will  be  located  in  Plattsburg^ 
New  York.  The  facihty  will  consist  of 
two  (2)  combustion  turbine  generators, 
two  (2)  waste  heat  recovery  boilera  and 
an  extraction/ admisston/oondensing 
steam  turbine  generator.  Thermal  energy 
recovered  from  the  facility,  in  the  form 
of  extraction  steam,  will  be  used  for 
process  uses  in  tissue  paper 
manufacturing.  The  maximum  net 
electric  power  production  capacity  will 
be  79.9  megawatts.  The  primary  energy 
source  will  be  natiu-al  gas.  Commercial 
operation  of  the  facility  is  expected  to 
begin  in  January  1992. 

Comment  date:  Thirty  days  from 
publication  in  the  Fedanl  Rei^ster,  in 
accondance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Adirondack  Power.  Ine. 

(Dockat  Na  QF90-11S-000) 

On  March  26. 199a  Adirondack 
Power,  hic.  (Applicant),  of  S  Post  Oak 
Park.  Suite  1400,  Houston.  Texas  77027, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneraUon  facility  pursuant  to 
i  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping^yde  oogeneration 
facility  will  be  located  in  Plattsburgh, 
New  York.  The  facility  will  consist  of 
two  (2)  combustion  turbine  generators, 
two  (2)  waste  heat  recovery  boilers  and 
an  extraction/admission/ condensing 
steam  turbine  generator.  Thermal  energy 
recovered  from  the  facitify.  in  the  fonn 
of  extraction  steam,  will  be  used  for 
process  uses  in  the  manufacturing  of 
wallooverinfs.  The  maximum  net 
electric  power  production  capacity  will 
be  79  J  megawatts.  The  primary  energy 
source  will  be  nstural  gas.  Commercial 
operation  of  the  facility  will  begin  in 
January  1992. 


Commeat  date:  lliirty  days  kom 
puUicatton  in  the  Ftodani  ti^ilii.in 
aooofdanoe  with  Standard  Paraynfih  E 
at  the  end  of  this  noMoe. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  fiUng  shoald  like  e  SMtioB 
to  intervene  or  protest  wtth  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street  NE..  Washington. 
DC  20428,  in  aooordance  with  Rules  Ztl 
and  214  of  the  Commisston's  Roles  of 
Practice  and  Procedure  (IB  CFR  388.211 
and  385^4).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  tits  prooeediag. 
Any  person  wishing  to  become  a  party 
must  file  s  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubbc 
inspection. 
iD. 


Secretary. 
(FR  Doc.  9(V-B580  Piled  4-12-00;  84S  aoi| 
icoossru-aMi 


(DMkel  No.  CP88-17-81>  el  aL]  I 

Coloratfo  Mnratat*  Qm  Co,  •!  aL; 
Natural  QMCwimcado  I 


April  llOOa 

Take  notice  that  the  following  filings 
have  been  made  «^th  the  Commission: 

1.  Colorado  IntersUto  Gas  Coaopany 

Podiet  Na  CP8e-17-0131 

Take  notice  that  on  March  26. 199a 
Colorado  Interstate  Gas  Company 
(CIG).  P.O.  Box  1087.  Colorado  Springs. 
Colorado  80944.  filed  in  Docket  No. 
CP86-17-013  a  petition  to  amend  an 
order  issued  on  May  1, 1088,  in  Docket 
No.  CP88-17-000  pursuant  to  section 
7(b)  of  the  Nahiral  Gas  Act  for 
permission  and  approval  to  abandon 
transportation  service  performed  by  QG 
for  BridgeUne  Gas  Distribution 
Company  (BridgeUne).  West  Texas  Gas. 
In&  (West  Texas),  United  Gas  Pipe  Line 
Company  (United)  and  Western  Natural 
Gas  snd  Transmission  Corp.  (Western), 
all  as  mora  hilly  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

CIG  proposes  to  sbandoa  ^ 
transportation  service  effective  as  of  d»e 
date  of  the  approval  to  abandon  for 
Bridgeline  under  Rate  Schedule  X-ga. 
West  Texes  under  Rate  Schedule  X-7S. 
United  under  Rate  Schedule  X-n  and 


UMI 
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Western  under  Rate  Schedule  X-72.  QG 
state  that  the  contracts  with  BridgeUne. 
West  Texas.  United  and  Western  have 
expired  by  their  respective  terms  and 
the  parties  do  not  anticipate  extending 
the  terms  of  the  agreements.  Therefore 
service  has  been  terminated  by  mutual 
agreement  of  the  parties,  it  is  stated. 
Further.  CIG  states  that  upon  granting  of 
approval  to  abandon  herein  CIG  would 
file  pursuant  to  section  154  of  the 
Commission's  Regulations  to  cancel  the 
respective  Rate  Schedule  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  2. 


DATC:  April  26. 1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Tennessee  Gas  Rpeiine  Company 

[Docket  Na  CPgo-10e4-000] 

Take  notice  that  on  March  28, 1990. 
Tennessee  Gas  Pipeline  Company 
(Tennessee],  Post  Office  Box  2511, 
Houston.  Texas  77252.  filed  in  Docket 
No.  CP90-1064-000  a  request  pursuant  to 
Sections  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212)  for  authorization  to  add  two 
delivery  points  for  an  existing  firm  sales 
ciistomer,  Entex.  A  Division  of  Arkla. 
Inc.  (Entex).  under  Tennessee's  blanket 
certificate  issued  in  Docket  No.  CP82- 
413-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 


the  Commission  and  open  to  public 
inspectiorL 

Tennessee  states  that  the  first 
delivery  point  would  be  located  in  Jones 
County,  Mississippi  at  a  point  on  its 
system  near  milepost  537-1  plus  4.35 
miles  and  that  the  second  delivery  point 
would  be  located  in  Hancock  County. 
Mississippi  at  a  point  on  its  system  near 
milepost  530-1  plus  10.0  miles. 
Tennessee  further  states  that  the 
proposed  delivery  points  would  be 
designed  to  delivery  maximum  daily 
quantities  of  800  and  500  Dth. 
respectively,  and  that  such  deliveries 
would  be  included  as  part  of  the  existing 
daily  and  annual  quantities  which 
Tennessee  is  authorized  to  sell  to  Entex 
in  the  Oxford.  Mississippi  service  area. 
Finally,  Tennessee  asserts  that  the 
establishment  of  the  new  delivery  points 
is  not  prohibited  by  its  currently 
effective  tariff  and  that  it  has  sufficient 
capacity  to  accomplish  the  resultant 
deliveries  without  adversely  affecting 
any  of  its  existing  customers. 

COMMENT  date:  May  21, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Texas  Eastern  Transmission 
Corporation 

(Docket  No8.  CP90-1092-000  and  CP90-1093- 
000] 

Take  notice  that  Texas  Eastern 
Transmission  Corporation.  P.O.  Box 
2521.  Houston.  Texas  772b;:,  (Applicant). 


filed  in  the  above-referenced  dockets 
prior  notice  requests  pursuant  to 
S§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP88- 
136-000,  as  amended  pursuant  to  section 
7  of  the  Natural  Gas  Act,  all  as  more 
fully  set  forth  in  the  requests  that  are  on 
file  with  the  Commission  and  open  to 
public  inspection.* 

Information  applicable  to  each 
transaction,  including  the  identify  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volimies.  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  {  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Apphcant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

COMMENT  date:  May  21, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


■  Thete  prior  notice  reqoMt*  ara  not 
coniolidated. 


OocfcMnumbw  (data 


CP90-1 092-000  P-30- 
90) 

CP90-1093-000  (3-30- 
90) 


Shipper  name  (type) 


TranMvorld  Oil  USA. 
Inc  (markelar). 

Paragon  Gm 
CorporBbon  (marfcatar). 


Paakday.i 
average  day 

annual 


37.000 
37.000 

13.505.000 
50.000 
50.000 

18.250.000 


Receipt  points 


Onshore  LA,  offshore 
LA  TX.  MS,  AR.  IL. 
AL,  IN.  OK  PA. 


Delivery  poims 


Onshore  LA  offshore 
LA  TX.  WV.  PA.  IN. 
OH.  KY. 

TX.  NJ 


Stan  up  date,  rate 
S(;^edu«e,  service 


12-5-89.  rr-i. 
Interruptibie. 

12-2-89.  rr-1. 

mterruplibla. 


Related '  docket 
contract  data 


ST90- 1893-000, 
11-29-89a. 

ST90-1895-000. 
11-16-89a. 


*N  an  ST  dodwi 


shoeffi  in  MM6tu  unleaa  dhervMae  indfcated. 
is  shown,  120-day  kansportation 


sarvica  was  reported  in  it  An  "a" 


suffix  10  the  contract  date  indhrales  »  has  i>een  anwnded. 


4.  United  Gas  npe  Line  Company 

(Docket  Noa.  CP90-1042-a)a*  CPm-1043- 
OOa  CP9a-1044-«Oa  and  CPgO-1043-000] 

Take  notice  that  on  March  26, 1990. 
United  Gas  Pipe  Line  Company 
(Applicant)  filJBd  in  the  above  referenced 
dockets,  prior  notice  requests  pursuant 
to  ii  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 


*T1>eee  prior  ■ettce  requests  are  not 
coaeolidaled. 


various  shippers  under  its  blanket 
certificate  issued  pursuant  to  section  7 
of  the  National  Gas  Act.  all  as  more 
fully  set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection  and  in  the 
attached  appendix. 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  section 


284.223  of  the  Commission's  Regulations 
has  been  provided  by  the  Applicant  and 
is  included  in  the  attached  appendix. 

The  Applicant  also  states  that  it 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
applicant  would  charge  rates  and  abide 
by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedule(s). 

Comment  date:  May  21, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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8T9O-2ie7-00a 
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appicwit's  t>lanket  transportation  certiticata.  N  an  ST  docket  Is  aho«wv  120.day 


5.  Northwest  Hpeline  Corporation 
[Docket  No.  CP90-l(Mn-000| 

Take  notice  in  that  on  March  30, 1900, 
Northwest  Pipeline  Corporation 
(Northtvest],  295  Chipeta  Way,  Salt  Lake 
City.  Utah  84108,  filed  in  Docket  No. 
CP90-1091-000  an  application  pursuant 
to  i  157J905  of  the  GDfnmis6ion'6 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.206)  for  authorizaUon  to 
transpori  natural  gas  on  behalf  of 
Penntech.  Inc.  (Penntech),  under 
Northwest's  blanket  certificate  Issued  in 
Docket  No.  CP8e-578-000  pursuant  to 
section  7  of  the  Nattiral  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northwest  proposes  to  transport,  on  a 
firm  basis,  op  to  5,000  MMBtu  of  natural 
gas  per  day  for  Penntech.  Northt»est 
states  that  construction  of  fadHties 
would  not  be  required  to  provide  the 
proposed  service. 

Northwest  hirther  states  that  the 
maximum  day.  average  day.  and  annual 
transportation  volumes  would  be 


approximately  5,000  MMBtu,  S,000 
MMBtu  and  1325,000  MMBtu 
respectively. 

Northwest  advises  that  service  under 
i  284.223(a)  commenced  March  L  1990, 
as  reported  in  Docket  No.  ST90-2333. 

Commeat  date:  May  21. 1900,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Tmnkliaa  Gas  Ceiyany 

(Docket  Nos.  CP9O-1117-00a  CP9t>-1118-00a 

cpgo-ms-ooa  a>90-i  120-000.  CPW-iizi- 

00a  CP9O-1122-O00,  CP»-n»-000.  CP»- 
'1124-OOa  CP9O-112S-000.  CP8O-112B-O0B.  and 
CP90-n27-000) 

Take  notice  that  Trunkline  Gas 
Pompany,  P.O.  Box  1(M2,  Houston, 
Texas  77251-1042  (Applicant),  filed  in 
the  above  referenced  dockets  prior 
notice  requests  pursuant  to  ||  157.20S 
and  204.223  of  the  Commission's 
Regtdations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  shippers  under 
its  blanket  certificate  issued  in  Docket 
No.  CP86-686-000,  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
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set  forth  in  the  requests  that  are  on  file 
tvith  the  Commission  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction,  includinf  the  identity  of  tlie 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  tlM  peak  day,  average  day 
and  anmial  volnnaa.  and  the  initiatiM 
service  date*  and  related  docket 
numbers  of  the  120-day  transactiana 
under  i  2M.223  of  the  Commission's 
Regulations,  has  baen  provided  ^ 
Applicant  and  is  sununartaad  in  fiie 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  twotiid  be  provided 
under  an  executed  transportation 
agreement  and  that  Applicant  wovld 
charge  the  rates  and  abide  by  the  tenas 
and  conditions  of  the  refarenoed 
transportation  rate  schadides. 

CommiU  date:  May  21.  IflOa  la 
accordance  twith  Standard  Paragraph  G 
at  the  end  of  this  notioa. 
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Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commissioa  825  North 
Capital  Street  NE.,  Washington,  DC 
20428.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
iurisdiction  conferred  uf>on  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hea^ng  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  CssImD. 
Secretary. 

[FR  Doc  90-8582  Filed  4-12-flO:  8:45  am] 
■RjjNa  coot  sriT-vMi 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-3755-91 

Agency  hrformatlon  Collection 
Activities  Under  OMB  Review 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

Acnoic  Notice. 

■UMM»irr  In  compliance  with  the 
Paperwoik  Reduction  Act  (44  U.S.C 
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1-25-89. 
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3501  et  seq.),  this  announces  that  the 

Information  Collection  request  (ICR) 

abstracted  below  has  been  forwarded  to 

the  Office  of  Management  and  Budget 

(OMB)  for  review  and  comment.  The 

ICR  describes  the  nature  of  the 

information  collection  and  its  expected 

burden. 

DATES:  Conunents  must  be  submitted  on 

or  before  May  14. 1900 

FON  FUKTMER  mroWSATION  eONTACT: 

Sandy  Farmer  at  EPA  (202)  382-2740. 

SUPPLEMENTAMV  INFORMATION: 

Office  of  Pesticides  and  Toxic  Programs 

Title:  Premanufacture  Review 
Reporting  and  Exemption  Requirements 
for  New  and  New-Use  Chemical 
Substances  (EPA  ICR  #0574.04;  OMB 
#2070-0012).  This  ICR  requests  renewal 
of  an  existing  clearance. 

Abstract-  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
chemical  manufacturers  and  importers 
to  notify  EPA  of  their  intent  to  import  or 
manufactiire  a  chemical  substance  that 
is  new.  or  that  will  have  a  significant 
new  use,  90  days  prior  to  the  beginning 
of  manufacturing  or  importation. 
Respondents  submit  a  "Premanufacture 
Notice"  detailing  chemical  identity, 
exposure  test  results  and  other  data  on 
the  product's  environmental/health 
effects.  EPA  uses  this  information  to 
determine  whether  new  chemical 
substances  or  significant  new  uses  of 
existing  substances  pose  unreasonable 
health  or  environmental  risks  as  a  result 
of  the  proposed  manufacture, 
processing,  use,  and  distribution.  EPA 
exempts  the  following  chemicals  from 
compliance:  low  volimie  chemicals. 


polymers,  and  chemicals  for  instant 
photographic  film  articles. 

Burden  statement-  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  110 
hours  per  response,  which  includes  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed  and 
completing  and  reviewing  the  notice. 

Respondents:  Chemical  Importers  and 
Manufacturers. 

Estimated  number  of  respondents: 
432. 

Estimated  number  of  responses  per 
respondent-  5.3  for  reporting. 

Estimated  total  annual  burden  on 
respondents:  249.972  (includes  a 
recordkeeping  burden  of  4,578  hours). 

Frequency  of  collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency.  Information  Policy 

Branch  (PM-223),  401  M  Sti«et  SW.. 

Washington.  DC  20460 
and 
Tim  Hunt  Office  of  Management  and 

Budget.  Office  of  Information  and 

Regulatory  A^airs.  725 17th  Sti^et 

NW..  Washington.  DC  20503. 

Telephone:  (202)  395-3084. 

Dated;  April  9. 1990. 
Paul  Lapsley, 

Director.  Regulatory  Management  Division. 
(FR  Doc.  90-6640  Filed  4-12-00;  8:45  am) 
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[ER-FRL-37S5-41 

Environmental  Impact  Statements; 
AvailalMlity 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information,  (202) 
382-5073  or  (202)  382-5075. 

Availability  of  Environmental  Impact 
Statements  Filed  April  2. 1990  Through 
April  6, 1990  Pursuant  to  40  CFR  1506.9. 

EIS  No.  900113.  DSuppl.  AFS.  CA.  Mt. 
Shasta  Ski  Area  Development,  Selecting 
National  Forest  System  Land  for  Alpine 
Skiing.  Implementation,  Siskiyou 
County,  CA.  Due:  May  29, 1990,  Contact: 
Duane  H.  Lyon.  (916)  246-5222. 

EIS  No.  900114.  Final.  AFS.  UT.  Uinta 
National  Forest.  Arterial  Travel  Route 
Development  and  Management. 
Implementation,  Utah  and  Wasatch 
Counties,  UT.  Ehie:  May  7. 1990.  Contact: 
Urry  Call,  (901)  377-5780. 

EIS  No.  900115,  Draft,  EPA  OR, 
Chetco  Ocean  Dredged  Material 
Disposal  Site,  Designation,  OR,  Due: 
May  29. 1990.  Contact:  John  Maiek,  (206) 
442-1286. 


EIS  No.  900116.  Draft.  USN.  HI,  Pearl 
Harbor  Naval  Base  Development, 
Access  Improvements  and  Further 
Development  of  Ford  Island  and 
Construction  of  Facilities  to  Implement 
the  Relocation  of  Battleship  and 
Cruisers,  Implementation,  Oahu,  (fl, 
Due:  May  21, 1990,  Contact:  Gordon 
Ishikawa,  (808)  471-3088. 

Amended  Notices 

EIS  No.  890365.  Draft.  BLM.  AZ. 
Safford  District  Land  and  Resource 
Management  Plan,  Implementation, 
Graham,  Greenlee,  Cochise.  Pinal  Pima 
and  Gila  Counties,  AZ,  Due:  June  12. 
1990,  Contact:  Steve  Knox,  (602)  428- 
4040. 

Published  FR  01-5-89— Review  period 
extended. 

Dated:  April  10, 1990. 
WUUam  D.  Dickersoo. 

Deputy  Director,  Office  of  Federal  Activities. 
(FR  Doc.  90-8665  Filed  4-12-00;  8:45  am) 
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(ER-FRL-375S-81 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  March  26. 1990  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5076. 

Summary  of  Rating  Definitions 

Environmental  Impact  of  the  Action 

LO— Lack  of  Objections 

The  EPA  review  has  not  identified 
any  potential  environmental  impacts 
requiring  substantive  changes  to  the 
proposal.  The  review  may  have 
disclosed  opportunities  for  application 
of  mitigation  measures  that  could  be 
accomplished  with  no  more  than  minor 
changes  to  the  proposal. 

EC — Environmental  Concerns 

The  EPA  review  has  identified 
environmental  Impacts  that  should  be 
avoided  in  order  to  fully  protect  the 
environment.  Corrective  measures  may 
require  changes  to  the  preferred 
alternative  or  application  of  mitigation 
measures  that  can  reduce  the 
environmental  impact.  EPA  would  like 
to  work  with  the  lead  agency  to  reduce 
these  impacts. 


EO — Environmental  Objections 

The  EPA  review  has  identified 
significant  environmental  impacts  that 
must  be  avoided  in  order  to  provide 
adequate  protection  for  the 
environment.  Corrective  measures  may 
require  substantial  changes  to  the 
preferred  alternative  or  consideration  of 
some  other  project  alternative  (including 
the  no  action  alternative  or  a  new 
alternative).  EPA  intends  to  work  with 
the  lead  agency  to  reduce  these  impacts. 

EU— Environmentally  Unsatisfactory 

The  EPA  review  has  identified 
adverse  environmental  impacts  that  are 
of  sufficient  magnitude  that  they  are 
unsatisfactory  from  the  standpoint  of 
public  health  or  welfare  or 
environmental  quality.  EPA  intends  to 
work  with  the  lead  agency  to  reduce 
these  impacts.  If  the  potentially 
unsatisfactory  impacts  are  not  corrected 
at  the  final  EIS  stage,  this  proposal  tvill 
be  recommended  for  referral  to  the  CEQ. 

Adequacy  of  the  Impact  Statement 

Category  1 — Adequate 

EPA  believes  the  draft  EIS  adequately 
sets  forth  the  environmental  impact(s)  of 
the  preferred  alternative  and  those  of 
the  alternatives  reasonably  available  to 
the  project  or  action.  No  further  analysis 
or  data  collection  is  necessary,  but  the 
reviewer  may  suggest  the  addition  of 
clarifying  language  or  Information. 

Category  2— Insufficient  Information 

The  draft  EIS  does  not  contain 
sufficient  information  for  EPA  to  fully 
assess  environmental  impacts  that 
should  be  avoided  in  order  to  fully 
protect  the  environment,  or  the  EPA 
reviewer  has  identified  new  reasonably 
available  alternatives  that  are  within 
the  spectrum  of  alternatives  analyzed  in 
the  draft  EIS,  which  could  reduce  the 
environmental  impacts  of  the  action. 
The  identified  additional  information, 
data,  analyses,  or  discussion  should  be 
included  in  the  final  EIS.        | 

Category  3 — Inadequate 

EPA  does  not  believe  that  the  draft 
EIS  adequately  assesses  potentially 
significant  environmental  impacts  of  the 
action,  or  the  EPA  reviewer  has 
identified  new.  reasonably  available 
alternatives  that  are  outside  of  the 
spectrum  of  alternatives  analysed  in  the 
draft  EIS,  which  should  be  analyzed  in 
order  to  reduce  the  potenl.ally 
significant  environmental  impacts.  EPA 
believes  that  the  identified  additional 
information,  data,  analyses,  or 
discussions  are  of  such  a  magnitude  that 
they  should  have  full  public  review  at  a 
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draft  stag*:  EPA  does  Mt  bdirvt  that 
the  draft  EIS  is  adequate  for  the 
purposes  of  the  NEPA  and/or  Section 
309  levi'ew,  and  thus  should  be  forma Hy 
revised  and  made  available  for  public 
comment  in  a  supplemental  or  revised 
draft  EIS.  On  die  basis  of  the  potential 
si^ificant  impacts  involved  this 
proposal  eovid  be  a  cancfidate  for 
referral  to  the  CEQ. 

DRAFT  ElSa 

ERP  No.  D-ATS-Lesiai-WA  Rating 
EC2.  Leola  Sullivan  Timber  Sale, 
Implementation,  Cohrille  National 
Forest.  Suttvan  Lake  Ranger  District. 
Pend  OretUe  Cotuity.  WA 

Suaanary:  EPA  bid  ( 
concema  about  the  project's  ] 
adverse  water  quahty  effects.  The  tack 
of  a  water  quality  owniteting  pimi 
makes  it  difficult  to  oisan  that 
Washington  State  wata  quality 
standards  will  be  met  sad  beneficial 
uses  protected.  Addilioaal  injotmation 
on  thit  efleclivenesa  of  mitigahnn 
measures,  cumulative  eHecta,  and  the 
analysis  used  to  develop  the  benefit/ 
cost  information  was  rcqiaested. 

ERP  No.  D-FRC-B05181-NH.  Rating 
E02,  Livennore  FaHs  Hydroelectric 
Project.  Construction.  Operation  and 
Maintenance,  License  section  404  and 
section  10  Permits,  Pfcmigcwaaset  River, 
Grafton  County.  NH. 

Stmunory:  EPA  believes  Ae  proposed 
project  win  not  comply  wHb  fl]  the 
antidegradation  provtsien  of  New 
Hampshire's  Federally  approved  water 
quahty  standards  and  (2)  EPA's 
Guidelines  under  sectioA  4IM(b)(1)  of  the 
Clean  Water  Act.  Three  exJafng  uses  of 
the  PemigewBSBct  River  woold  be  lost  if 
this  hydroelectric  project  i*  constnicted. 
EPA  farther  betieves  that  the  applicant 
caimot  modify  its  propeaed 
hydroelectric  facifity  at  Livcrmore  FaUa 
to  efiect  conphanee  wtt  either  water 
quality  standards  or  BPA'a  4M(b)tl) 
Cuidehaea. 

ERP  No.  D-USA.Cn006-0a  Rating 
EC2.  Post  Dix  Amy  Bwe  Reahgnment. 
Training  and  Doctrine  Canwnand 
Installations  Transfer  to  other 
installations  including  Forts  Bliss, 
Jackaon.  Kaox.  Lee.  and  Laaaard  Wood, 
Impleowirtatian.  TX  (^  SC  ICY.  VA. 
and  MO. 

Summary:  EPA's  review  of  the  draft 
EIS  for  the  Fort  Dix  Reahgnment 
identified  a  nomber  ol  envtroaBoUal 
concema  with  respect  to  the  psaiect's 
impacts  to  surface  water  qpaKty.  grooad 
water  quality,  wettaada.  aad  air  qaality. 
EPA  reqoested  diat  tka  Smmk  EIS  provide 
additional  infonaatioB  aboat  I 


Diapoaai  System  UACADSt  fat 
Transportation.  Storage  and  Destradiaa 
of  Europeea  Stockpile  of  Chemical 
Munitions.  Updated  I 
lohnstaaAteltTT. 

Summaryr  EPA  cxpreased  ( 
about  the  project  iachMliiif  the  need  for 
modiScations  to  the  fadbty's  permit 
under  the  Resource  Conservation  and 
Recovery  Act.  A  number  of 
clariHcations  were  also  recommended. 

Dated:  Aprfl  10. 19801 
WilliaiB  D.  Didcamn. 

Deputy  Dmttor,Offi*a0fnderolAetiintit». 
[FR  Dee.  S8-88M  Filed  4-12-00;  ft4S  mb) 
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Preparation  of  an  Envf  ronmental 
Impact  Statement  for  a  Speetef  Area 
Management  Plan  for  ttw  Hacfceneadr 
Meadowianda  District,  New  Jeraey 

AQENCV:  U.S.  Enrironraental  Protection 
Agency  (EPA). 
ACTKHC  PreparatioB  of  a» 
environmental  impact  statement  for  a 
special  area  management  plan  for  the 
Hackensack  Meadowianda  District, 
New  Jersey. 

PURPOSE  This  action  is  taking  place  m 
accordance  with  the  Environmental 
Protection  Agency's  (EPA]  procedures 
for  vohmtary  preparation  trf 
environmental  impact  statements  (EIS) 
on  significant  regulatory  actions  f39  FR 
37119.  October  n.  W74)  and  the  U.S. 
Army  Corps  of  Engineers'  fUSACE) 
procedures  for  implementing  the 
National  Environmental  PoKcy  Act  (33 
CFR  part  325)  and  Regufcrtory  Guidance 
Letter  No.  86-10  (October  2. 198^  fac  the 
development  of  a  special  area 
management  plan  (SAMP^.  This  notice 
of  intent  (NOI)  is  issued  pursuant  to  40 
CFR  part  1501.7. 

POfI  RIRTHBI  MTOIMUmOlt  coirrACR 

Mr.  )o9eph  J.  Seebode,  Regnlatory 
Functions  Branch,  New  York  District, 
U.S.  Army  Corps  of  Engineers,  26 
Federal  Plaza.  Room  1937.  New  York. 
New  York  l(tt7S-O0eo,  Telephone 
(212)264-3906. 
or 

Mr.  Robert  W.  Hargrove.  Environmental 
Impacts  Branch,  U.S.  Environmental 
Protection  Agency.  26  Federal    " 
Room  500^  New  York,  New  York 
10278.  Telephone  (212)  2d4-lMO. 


issues. 

EPA  Not  DA-USA-K2ia80-a8k  Ratii« 
EC2.  Jo^aten  AtettQwuikal  A^eiit 


A.  Background 

The  HackcHaekhleadowlBndB 
District  (>MD)  ia  a  32  aqoaie  oaiie  area 
coversag  portteae  af  14  ■—ifipalilifi  in 
Bergen  and  Hudson  Countia 


Jersey.  WitUa  iia  HkrOX  die 
Hackensack  Meedowlands 
Development  CoaHsisaieB  (>A4DQ  is 
responsible  for  laad  use  pianninf. 
-zoning  decisions,  isaaance  af  building 
permits,  regional  sohd  waste 
management,  and  fm)tectioQ  of  the 
environment.  Remaining  undeveloped 
areas  within  the  HMD  vk  prlnarily 
wetiands,  and  are  under  substantia) 
developmental  pressure. 

The  USAGE  and  EPA  are  the  federal 
regulatory  agencies  that  have 
jurisdiction  over  fill  activities  pursuant 
to  Section  404  of  the  Clean  Water  Act 
(CWA).  The  master  plaa  that  the  HMDC 
uses  to  make  its  development  decisions 
was  adopted  by  the  Slate  of  New  Jersey 
in  1972  prior  to  the  enactment  and 
implementation  of  various 
environmental  statutes,  including 
Section  404  of  the  CWA.  The  HMDC 
seeks  to  revise  its  master  plan  in 
accordance  with  the  appropriate 
environmental  statutes. 

In  recognition  of  the  above — stated 
sihiation,  on  September  14. 1868,  EPA 
and  USAGE  entered  into  a  memorandum 
of  understanding  (MOU),  with  the 
HMDC  and  the  New  Jersey  Departmeat 
of  Environmental  Protection,  that  caHa 
for  the  preparation  and  implementatioa 
of  a  SAMP  for  the  HMD.  The  SAMP  will 
facilitate  compliance  of  future 
development  activities  with  all 
applicable  environmental  statutes  and 
regulations.  In  particular,  certain 
regulatory  presumptions  for  futxire 
activities,  including  those  identified  in 
the  MOU,  are  expected  to  result  from 
the  SAMP  and  will  be  used  by  the  EPA 
and  USAGE  in  administering  their 
authorities  pursmint  to  Section  404  of 
the  CWA  The  SAMP  will  be  iavafeeWe 
to  the  HMDG's  ongoing  effort  to  revise 
its  master  plan.  Both  EPA  and  USAGE 
view  development  of  the  SAMP  for  the 
HUD  as  a  major  federal  action  with 
potentially  si^ficant  environmental 
impacts.  Accordingly,  through  the 
aforementioBed  MOU,  EPA  and  the 
USAGE  have  agreed  to  jointly  prepare 
an  EIS  for  die  SAMP. 

B.  Description  of  EPAAUSACE  Action 

The  joint  EPA/USAGE  action  ia  to 
prepare  uid  impleraeat  a  SAhiB>  for  the 
H\ffl.  As  stated  in  Section  A  this  wiB 
require  the  preparatioa  of  an  EIS.  Given 
the  nature  of  the  actioa  the  EIS  will  be 
presented  in  a  programmatic  farmaL  Aa 
such,  it  will  address  iasuea  ia  a  generaL 
not  project-speoTic  oaatexL  The  EIS 
wiU  evaluate  a  Ml  range  of  SAMP 
altemativea,  inckiding  ao  action. 
Additioaatly.  the  EIS  witt  evahuite.  at  a 
minimum,  the  following  issues: 


b.  Appropriate  out-of-HMD 
development  alternatives,  within  the 
geographical  scope  agreed-to  in  the 
MOU  (I.e..  northern  New  Jersey 
geographical  area  as  defined  by  Union. 
Essex.  Hudson.  Bergen.  Passaic,  and 
part  of  Middlesex  Counties): 

b.  Appropriate  alternatives  to  dredged 
or  fill  discharge  activities  within  the 
HMD: 

c  Determination  of  extent  and 
locations  of  allowable  fill  activities; 

d.  In  addition  to  wetlands  impacts,  the 
EIS  will  address  the  spectrum  of  impacts 
on  all  media  (i.e..  air,  ground  water, 
surface  water,  etc.): 

e.  Mitigation  vrill  be  developed  and 
proposed  for  all  unavoidable  adverse 
environmental  impacts  (with  respect  to 
wetlands,  there  will  be  no  net  loss  of 
wetland  values  in  the  HMD):  and 

f  Compliance  with  other  applicable 
federal  and  state  laws  and  r^ulations. 

It  is  anticipated  that  a  number  of 
regulatory  enhancements  will  result 
from  the  SAMP  process.  These  could 
include:  abbreviated  permit  processes; 
general  permits  as  determined  to  be 
authorized  under  Section  404(e)  of  the 
CWA  and/or  the  establishment  of 
permanent  prohibitions  on  wetland 
areas.  These  products  would  increase 
predictability  in  acquiring  federal 
permits,  reduce  burdens  upon 
developers  and  regulators,  and  restrict 
development  or  ensure  proper  mitigation 
measures  in  important  sensitive  weUand 
areas. 

C  EIS  Scoping         | 

As  part  of  the  EIS  scoping  process, 
comments  on  the  proposed  scope  of  the 
EIS  will  be  accepted  until  60  days  after 
the  publication  of  this  NOI  in  the 
Federal  Register  all  comments  should 
be  adfhessed  to  the  contact  person(s) 
indicated  above. 

In  addition  to  receiving  written 
scoping  comments,  EPA  and  the  USAGE 
will  receive  oral  comments  during  a 
series  of  public  meetings  that  will  be 
scheduled  for  the  latter  part  of  the 
scoping  period.  Formal  notices  of  these 
meetings  will  be  made  through  mailings 
and/or  legal  notices  in  local 
newspapers. 

D.  Public  Participation  in  die  EIS 
Process 

The  EIS  process  will  provide 
opportunities  for  full  participation  by 
interested  federal  state,  and  local 
agencies,  as  well  as  other  interested 
organizations  and  the  general  public. 
These  opportunities  will  include 
periodic  public  meetings  and  agency 
availability  sessions.  All  interested 
parties  are  encouraged  to  submit  their 
names  and  addresses  to  the  contact 


person(s)  indicated  above  for  inclusion 
on  the  distribution  list  for  the  draft  and 
final  EIS  and  any  related  public  notices. 
Additionally,  EPA  and  the  USAGE  are 
planning  to  organize  a  Citizens  Advisory 
Committee  (GAG),  which  will  consist  of 
private  citizens,  representatives  of 
public  interest  groups,  public  officials, 
and  citizens  or  representatives  of 
organizations  with  substantial  economic 
biterest  in  the  project.  All  persons 
interested  in  participation  on  the  GAG 
should  submit  a  letter  of  intent 
including  vita,  to  the  contact  person(s) 
indicated  above. 

E.  Federal  Agency  Participation  in  die 
EIS  Process 

Federal  agencies  with  an  interest  in 
this  EIS  effort  are  requested  to 
participate  as  cooperative  agencies 
pursuant  to  40  CFR  1501.6.  All  Interested 
federal  agencies  are  requested  to  submit 
a  letter  of  intent  to  the  contact  person(s) 
indicated  above. 

Dated:  April  0, 190a 
Rkhanl  B.  SawtarsoB. 
Director.  Office  of  Federal  Activitin. 
[FR  Doc.  00-8864  FUed  4-12-00:  8:45  am) 
■aiMQCOM 
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FIFRA  Scientific  Advisory  Panel;  Open 
Meeting 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  open  meeting. 


:  There  will  be  a  1-day  meeting 

of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  Scientific 
Advisory  Panel  (SAP)  to  review  a  set  of 
scientific  issues  being  considered  by  the 
Agency  in  connection  with  the  peer 
review  of  "Beacon"  (a  sulfonic  urea 
herbicide)  as  a  Category  D  carcinogen: 
and  to  review  z  set  of  scientific  issues 
being  considered  by  the  Agency  in 
connection  with  Uie  PD  2/3  Special 
Review  for  ethylene  bisdithiocarbamate 
(EBDC)  pesticides  and  ethylene  thiourea 
(ETU)  as  a  Category  Bi  carcinogen.  The 
meeting  will  be  open  to  the  public. 
DATIS:  The  meeting  will  be  held  on 
Tuesday,  May  15.  I99a  from  6:30  a.m.  to 
4:30  p.m. 

ADOmsscs:  The  meeting  will  be  held  at: 
The  Hyatt  Regency-Crystal  City.  2799 
Jefferson  Davis  Highway,  Arlington.  VA 
22202.  (703)  4l8-l234. 
POR  PURTHm  MPOmtATION  CONTACT.  By 

mail:  Robert  B.  Jaeger.  -Designated 
Federal  Official.  FIFRA  Scientific 
Advisory  Panel  (H7509C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401 M  SU  SW..  - 


Washington.  DC  20460.  Office  location 
and  telephone  number  -Rm.  82lC.  CM 
#2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA  (703)  567-4360/2244. 
SUPPtOMNTARV  WPOWMATION:  The 

agenda  for  this  meeting  will  include  the 
following  topics: 

1.  Review  of  a  set  of  scientific  issues 
in  connection  with  the  Agency's 
classification  of  Beacon  as  a  Category  D 
carcinogen. 

2.  Review  of  a  set  of  scientific  issues 
in  connection  with  the  Agency's  PD  2/3 
Special  Review  for  ethylene 
bisdithiocarbamate  (EBDC)  pesticides, 
including  ethylene  thiourea  (ETU)  as  a 
Category  B,  carcinogen  based  on 
increased  incidence  of  thyroid  follicular 
cell  adenomas/adenocarcinomas  in  the 
rat,  and  thyroid  and  liver  tumors  in 
three  strains  of  mice. 

Copies  of  documents  relating  to  items 
1  and  2  may  be  obtained  by  contacting: 
By  mail:  Information  Services  Branch, 
Program  Management  and  Support 
Division  (H7509C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  40l  M  St..  SW..  Washington.  DC 
20460.  Office  location  and  telephone 
number  Rm.  244  Bay,  CM  #2.  l92l 
Jefferson  Davis  Highway.  Arlington,  VA 
(703)  557-2805. 

Any  member  of  the  public  wishing  to 
submit  written  comments  should  contact 
Robert  B.  Jaeger  at  the  address  or  die 
phone  number  given  above  to  be  sure 
that  the  meeting  is  stiU  scheduled  and  to 
confirm  the  Panel's  agenda.  Interested 
persons  are  permitted  to  file  written 
statemenU  before  the  meeting.  To  the 
extent  that  time  permits  and  upon 
advance  notice  to  the  Designated 
Federal  Official,  interested  persons  may 
be  permitted  by  the  chairman  of  the 
Scientific  Advisory  Panel  to  present  oral 
statements  at  the  meeting.  There  is  no 
limit  on  written  comments  for 
consideration  by  the  Panel,  but  oral 
statements  before  the  Panel  are  limited 
to  approximately  5  minutes.  Since  oral 
statements  will  be  permitted  only  as 
time  permits,  the  Agency  urges  die 
public  to  submit  ivritten  comments  in 
lieu  of  oral  presentations.  Information 
submitted  as  a  comment  in  response  to 
this  notice  may  be  claimed  confidential 
by  marking  any  part  or  all  of  that 
information  as  "Confidential  Business 
Information"  (CBI).  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 

Information  not  marked  confidential 
will  be  Included  in  die  pubUc  docket 
without  prior  notice.  The  public  docket 
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will  be  avaflabk  far  pvUic  I 
Root*  244  B^  •»  tk»  aMfeM*  gNen 
above,  faooi  ■  bjo.  t»4  pja^  Mondaiy 
throu^  Friday,  excbafiay  legal  bolidia]*. 
All  statements  Witt  ba  Ba^  fut  of  tba 
recardand  will  betaiumiale 
consideration  by  tbe  PanaL 

Petsona  wiaUag  to  mmkn  tmk  aad/ar 
written  gtnlf  anie  ahoaU  naitfy  tbe 
Designated  Federal  Offid^  and  sobaM 
10  copies  of  a  summary  no  later  tban 
April  27.  i9n  in  order  to  i 
approfviate  coBakkEattoa  by  I 

Dated:  April  %  MA 
Lbdal.  PWmt, 

AaaiMtanf  Administrator  for  Puticidta  and 

Toxic  Sijbstancet. 

[7K  Doc  90-8642  Piled  4-12-M;  8:45  araf 


lw^^^"0U^W05  FnL* 


•f 


AOCMCv:  EnviroaniMMal  I^gtection 
Agency  (EPA>. 

:  Notice. 


■UMM/wr.  EPA  has  graated 
experimental  use  permits  to  tfaa 
fbUowing  applicants.  These  permits  are 
in  accordance  «vith.  and  subject  to,  the 
provisions  of  40  CFR  part  ITZ.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
use  purposes. 

Fo«  rumm  MPomATWH  coMTAcn  By 

mail:  Raystratiaa  EKvisioa  (HTSOSC). 
Office  of  Pestifdde  Ptagyaas. 
Environmental  Protrction  Ageacy.  401  M 
St.,  SW,  Washiogtaa.  DC  2a4aa 

In  person  or  by  telephone:  Contact  the 
product  "»J"aflf  at  the  {aUowiag 
address  at  the  office  locatioB  ar 
telephone  nwiber  cited  in  each 
experimental  use  pcrmib  1921  lefiietson 
Davia  Highway.  Ariinglon.  VA. 

issued  the  followif  expetteeatol  use 
permits: 


UMI 


46«-£I/P-JM  bsMiice.  DowEtanco. 
P.O.  Box  1700.  Mknawi  Ml  4aMl-170S> 
This  upsijawiital  aae  peimit  attowa  the 
use  of  ZXS  pounda  d  the  inserticida  O- 
(2r(l.l-diiBetbylethyl>4-pyrindinyl) 
O.O-diethyl  phoaphorothioate  en  01 
acres  ol  covn  to  e\aliiate  the  control  of 
various  kMccts.  Tbe  program  is 
authorixed  ooly  in  the  States  of  Bliaaia. 
Indiana.  Iowa.  Midugao.  Minnesota, 
Missouri.  Nebraska.  New  York..Oyo» 
Pennayhrania.  Texas,  and  Wiaronsia 
The  experimeotal  aoe  penatt  Is  eflecthre 
from  January  IS.  1990  to  January  18.  lOBl. 
This  permit  is  issued  wttk  tbe  baritetiBn 
that  all  crops  are  dostoayed  ar  ased  far 
reseaidi  pasposea  ar  IjPL  I 


Edwards,  PM IZ  Km.  2in,  CM  #2;  (7»- 
557-238t)i) 

e2Tt9-EUF-m.  BaaewaL  D—Blanco. 
P.a  Box  1700,  MUlawi  Ml  4awl-17ML 
TUa  experimaatsi  aaa  pasnil  daws  the 
use  of  47.5pqapdaaltheiiiSTHridaO- 
(2-(l.l-diBetbyittbyt>^pyfliaiklinyt) 
O.Odletkyl  phoapboiothioate  on  01 
acres  of  cora  to  erahiato  dke  control  of 
vaiioaa  inaarts  Hm  progiam  ia 
authoriied  only  in  tie  Sfatea  of  llnois, 
Indiana.  Iowa,  Michjgan,  MbMeaota, 
Missouri.  Nebraska.  New  Yesk,  Ohio, 
Peaaayhraaia,  Texas,  and  Wisconsin. 
The  experimental  use  pendt  was 
previously  efiective  from  December  30, 
1968  to  December  30,  t989:  the  permit  is 
now  effective  from  January  18. 1990  to 
January  18. 1991.  This  penmt  ia  issued 
with  the  liraitatJOB  tlMl  aB  crepe  are 
destroyed  or  ased  for  reseereb  porposes 
only.  (Dennis  Edwards,  FM IZ  Rn.  2001 
CM  #Z  (708-667-2380)} 

3S3-SUP-l4ti  Bxtmrion.  BX  da^mt 
de  Nemours  and  Compaajr,  Kac:^ 
Agricultural  Products  DepartBcat. 
Walker's  Mill  BuUdin»  Bariey  Mill 
naza.  Wilmington.  DE  10808.  TUa 
experimental  use  permit  allowa  the  ase 
of  1,000  pounds  of  the  herbicide  methyl 
2-{([[[(4.e  dimethoxy  pyrimidIn-2-ylJ 
amino]  carbonyljaminojsulfonyl^ethyf} 
benzoate  to  be  used  on  lakes,  pends. 
reservoirs,  ponded  canals,  and  other 
sites  with  impaaRded  water  for  aqaetie 
vegetation  management  to  evaluate  dw 
control  of  aquatic  weeds.  The 
experimental  use  permit  is  authorized 
only  in  the  States  of  Arizona.  California. 
Colorado.  Florida.  Idaho.  Michigan. 
Minnesota.  New  Yeik.  Texae. 
Washington,  and  WieconeJa  The 
experiaiental  use  permit  is  effective 
from  January  0, 1900  to  January  6. 1901. 
(Joanne  Miller.  PM  23.  Rm.  237.  CM  #2, 
(703-&57-1830U 

279-EUP-105.  Renewal  FMC 
Corporation,  Agricultural  Chendcde 
Group.  2000  Market  St..  Philadelphia,  PA 
l9l03.  This  experimental  use  peraiit 
allows  the  use  of  200SSX)  pounds  of  the 
insecticide  cyclopropanecarboxyUc 
acid.  3-(2-chloro-3,3'trifluoro-'l- 
propenyl)-2.2-diraethyl-2-methyl[l.l'- 
biphenyl)-A-yl  methyl  ester  on  4,010 
acres  of  com  to  evaluate  the  control  of 
various  insects.  The  program  ia 
authorized  in  the  States  of  Arizona. 
California,  Colorado,  Delaware,  Hawafi. 
Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky.  Louisiaaa.  Maryland, 
Missouri,  New  Mexico,  New  York,  North 
Carolina.  Ohio,  Oklahoma.  Oregon, 
ftnnaylvania.  Soath  Dakota,  Tennessee. 
Utah,  Virginia,  and  Waahington.  The 
experimental  nee  permit  wee  paevionsly 
effective  from  July  M  1S88  to  faljp  m 
1988;  the psimilie now eflectiTefcam 
January  12,  kno  to  fsBuaiy  12,  IMI.  A 


temporary  tuJeianti  lev  residaaa  of  tbe 

active  ingredient  te  or  an  cem  baa  been 
esUbbahed  (GeOTjs  LaBoccn.  PM  lOk 
Rm.  204,  CM  #Z  (708-  557-  8400)) 

279-EUP-im.  Renewal.  PMC 
Corporation.  Agricattoral  Chemicale 
Group,  2000  Maritet  St.,  Ftnledelphia,  PA 
19H)8.  This  expetimeatal  ose  permit 
allows  the  ase  of  160  pounds  of  the 
insecticide  cyclopropanecarboxyUc 
acid,  3-(2-chloro-3,S-trifhioro-l- 
propen3r0-2,2-dimethyl-2-methylfl.l'- 
bipbeny{)-9-yi  methyl  ester  on  20Q  acres 
of  walnots  to  evahmte  the  control  of 
various  insects.  The  program  is 
authorized  only  in  this  States  of 
California  and  Oregon.  The 
experimental  use  permit  was  previously 
effective  from  July  10.  lOOO  to  July  10, 
1989;  the  permit  is  now  effective  from 
January  12,  )990  to  January  IZ 1991.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  walnuts  has 
been  established.  (George  LaRocca.  PM 
15.  Rm.  204.  CM  #Z  (703-657-24QDU 

279-EUP-lUL  Renewal  FMC 
Corporation.  Agriculfairal  Chemicals 
Group,  2000  Market  St.,  Philadelphia.  PA 
19103.  This  experimental  use  permit 
allows  the  use  of  448  pounds  of  the 
insecticide  cjrclopropanecarboxyiic 
add,  3-f2-chlaro-33-trifluaro-l- 
propenyI]-2,2-dimetbyl-2-methyI(14'- 
biphenyl]-3-yl  methyl  ester  on  560  acres 
of  strawbenies  to  evaluate  the  control 
of  various  iwaerts  The  program  is 
authorized  only  in  the  States  of 
California,  Connecticut,  Delaware. 
Florida,  Indiana.  Louisiana.  Michigan. 
New  Hampshire.  New  Jersey.  New  York, 
North  Carolina,  Ohio,  Oregon, 
Pennsylvania.  Virginia,  and 
Washington.  The  experimental  ase 
permit  was  previously  effective  from 
July  la  1888  to  July  la  1980;  the  permit  ie 
now  effective  from  January  IZ 1990  to 
January  IZ 1981.  A  temporary  toterance 
for  residues  of  the  active  ingredient  in  or 
on  strawberries  has  been  established 
(George  LaRocca.  PM  15.  Rm.  204.  CM 
#Z  (703-557-24001) 

279-EUP-lll.  Renewal  FMC 
Corporation.  Agrkndtaral  Cheaiicals 
Group,  2000  Market  St..  Philadelphia.  PA 
l9l03.  This  experimental  use  permit 
allows  the  use  of  256  pounds  of  the 
insecticide  cydopropanecarboxybc 
acid.  3-(2-chloro-3,3-trifluoro-l- 
propenyl)-2.2-diniethyl-2-methy{Il-l*- 
biphenyt)-3-yl  methyl  ester  en  320  acres 
of  pecans  to  evslaate  tbe  control  of 
various  insects.  The  program  is 
authorized  only  in  the  Sutee  of 
Alabama,  Ariaeoa.  Catifomia,  Florida, 
Geor^  Louisiana.  Mississippi,  New 
Mexioe,  Narth  Carolina.  South  Carolina, 
and  TaxasL  The  experimental  aee  permit 
was  previously  efSective  from  Augast  M, 


1988  to  August  la  1980:  the  permit  is  now 
effective  from  January  12, 1990  to 
January  IZ  1991.  A  temporary  tolerance 
for  residues  of  the  active  ingredient  in  or 
on  pecans  has  been  established.  (George 
LaRocca.  PM  15.  Rm.  204.  CM  #Z  (703- 
557-2400)) 

279~EUP-11Z  Renewal  FMC 
Corporation.  Agricultural  Chemicals 
Group.  2000  Market  St..  Philadelphia.  PA 
19)03.  This  experimental  use  permit 
allows  the  use  of  731.25  pounds  of  the 
insectidde  cyclopropanecarboxyUc 
acid,  3-{2-chloro-3.3-trinuoro-l- 
propenyl)-Z2-dimethyl-2-methyl(l-l'- 
biphenyI}-3-yI  methyl  ester  on  975  acres 
of  pears  to  evaluate  the  control  of 
various  insects.  The  program  is 
authorized  only  in  the  States  of 
California,  Colorado,  Michigan.  New 
York,  Ohia  Oregon,  Pennsylvania.  Utah, 
and  Washington.  The  experimental  use 
permit  was  previously  effective  from 
July  la  1988  to  July  la  1989;  the  permit  is 
now  effective  from  January  IZ  1990  to 
January  IZ  1991.  A  temporary  tolerance 
for  residues  of  the  active  ingredient  in  or 
on  pears  has  been  estabUshed  (George 
LaRocca,  PM  IS,  Rm.  204,  CM  #Z  (703- 
557-2400)) 

45e83-EUP-44.  Usuance.  Nor-Am 
Chemical  Company.  3509  Silverside 
Road  P.  O.  Box  7495,  Wihnington,  DE 
19803.  This  experimental  use  permit 
allows  the  use  of  19.84  pounds  of  the 
insecticide  amitraz  on  a  total  of  1.500 
head  of  cattle  to  evaluate  the  control  of 
biting  and  sucking  Uce.  The  program  is 
authorized  only  tai  ttie  States  of 
California.  Minnesota.  New  York. 
Pennsylvania,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  January  la  1990  to  January  U),  1901. 
Permanent  tolerances  for  residues  of  the 
active  ingredient  in  or  on  cattle  have 
been  estabUshed  (40  CFR  180287). 
(Dennis  Edwards,  PM  IZ  Rm.  20a  CM 
#Z  (70J-657-2386)) 

204-EUP-73.  Renewal  Rhone  Poulenc 
Agricultural  Company,  P.O.  Box  12014.  2 
T.W.  Alexander  Drive.  Research 
Triangle  Park,  NC  27709.  This 
experimental  use  permit  aUows  the  use 
of  8,659  pounds  of  the  insectidde 
thiodicarb  on  Z375  acres  of  broccoli, 
cabbage,  cauliflower,  and  head  lettuce 
to  evaluate  the  control  of  various  insects 
and  mites.  The  program  is  authorized 
only  in  the  States  of  Arizona,  Colorado. 
Florida.  Midiigan,  New  Jersey.  New 
Mexico,  New  York.  North  CaroUna, 
Ohio,  Oklahoma,  Oregon.  South 
Carolina,  Texas,  Washington,  and 
Wisconsin.  Tbe  experimental  use  permit 
was  previously  effective  fhmi  June  8, 
1988  to  June  8. 1980;  the  permit  is  now 
effective  from  DecembCT  S,  lOSO  to 
October  20, 1990.  Temporary  tolerances 
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for  residues  of  the  active  iraredient  in  or 
on  broccoli  cabbage,  cauliflower,  and 
head  lettuce  have  been  established 
(Dennis  Edwards.  Jr.,  PM  IZ  Rm.  200, 
CM#Z  (70^-557-2386)) 

264-EUP-77.  Extension.  Rhone- 
Poulenc  Agricultural  Company,  P.O.  Box 
12014,  T.W.  Alexander  Drive,  Research 
Triangle  Park,  NC  27709.  This 
experimental  use  permit  aUows  the  use 
of  981  pounds  of  the  herbidde 
thiodicarb  and  its  metabolite  methomyl 
on  270  acres  of  broccoU,  cabbage, 
cauhflower,  and  head  lettuce  to  evaluate 
the  control  of  various  insect  pests.  The 
program  is  authorized  only  in  the  States 
of  Arizona,  Florida,  New  York,  and 
Texas.  Tbe  experimental  use  permit  is 
effective  from  October  20, 1969  to 
October  20,  l99a  Temporary  tolerances 
for  residues  of  the  active  ingredient  in  or 
on  broccoli,  cabbage,  cauliflower,  and 
head  lettuce  have  been  estabUshed 
(Dennis  Edwards,  Jr..  PM  IZ  Rm.  20Z 
CM  #Z  (703-557-2388)) 

284-EUP-79.  Issuance.  Rhone- 
Poulenc  Agricultural  Company,  P.O.  Box 
12014,  2  T.W.  Alexander  Drive.  Research 
Triangle  Park.  NC  27700.  This 
experimental  use  permit  allows  the  use 
of  2.600  acres  of  the  insecticide 
thiodicarb  on  350  acres  of  apples  to 
evaluate  the  control  of  various  insects. 
The  program  is  authorized  only  in  the 
States  of  Maine,  Michigan.  New  Jersey. 
New  York.  North  CaroUna. 
Pennsylvania,  Tennessee.  Virginia,  and 
West  Viiginia.  The  experimental  use 
permit  is  effective  from  December  29, 
1989  to  December  29. 1990.  A  temporary 
tolerance  for  residues  of  the  active 
ingredieot  in  or  on  apples  has  been 
estabUshed  (Dennis  Edwards.  Jr.,  FM 
IZ  Rm.  20Z  CM  #Z  (703-657-2388)) 

8247»-EUP-l.  Issuance.  U.S. 
Department  of  Agriculture.  ARS  Honey 
Bee  Lab,  2000  East  Allen  Read.  Tucson. 
AZ  85719.  This  experimental  use  permit 
allows  the  use  of  0.004  pound  of  the 
insecticide  Avermectin  Bi  on  8,988.80 
acres  to  evaluate  the  control  of  feral 
colom'es  of  honey  bees.  The  program  is 
authorized  only  in  the  State  of  Texas. 
Tbe  experimental  use  permit  is  effective 
from  December  27. 1989  to  December  27. 
I99a  This  permit  is  issoed  with  the 
limitation  that  any  honey.  poUen.  and 
beeswax  produced  in  contaminated 
colonies  are  destroyed  except  for  smaU 
amounts  to  be  sampled  for  residue 
determinations  in  the  hive  products. 
(George  LaRocca.  PM  15.  Rm  204,  CM 
#Z  (703-657-2400)) 

62S4»-EUP-1.  Issuance.  US. 
Department  of  Agriculture.  ARS  Hooey 
Bee  Breeding.  Genetics  and  Fbysiology 
Laboratory,  1157  Ben  Hnr  Road  Baton 
Rouge,  LA  70820.  This  experimental  use 


permit  aUows  the  use  of  7  J  grams  of  the 
insectidde  acephate  on  1.070  acres  as  a 
bait  to  evaluate  the  control  of  feral 
honey  bees.  The  program  is  authorized 
only  in  the  State  of  Texas.  Tbe 
experimental  use  pennit  is  effective 
from  November  28, 1969  to  November  28, 
1990.  This  permit  is  being  issaed  with  the 
limitation  that  sU  honey  bee  food 
coRunodities  from  tbe  treated  test 
colonies  are  destroyed  or  used  for 
research  purposes  only.  (William  Miller, 
PM  16.  Rm  211,  CM  #Z  (703-657-2000)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  produd  managers. 
Inquires  concerning  these  permits 
should  be  direded  to  the  persons  died 
above.  It  is  suggested  that  interested 
persons  caU  before  visiting  the  EPA 
office,  so  that  the  appropriate  fUe  may 
be  made  available  for  inspection 
purposes  from  6  a.m.  to  4  p.m..  Monday 
through  Friday,  exdnding  legal  boUdaya. 

Anthoclty:  7  U.S.C  136. 

Dated  March  2S,  iBSa 
Abds  E.  Lindsay. 

Director.  Registration  Division.  Offico  of 
Pesticide  Programs. 
[PR  Do&  90-6643  Filed  4-U-0OC  8s46  un| 


(OPP-50701;  Fm.-37S0-71 

Reoeipl  of  MuUflcolkHH  of  intent  to 
Conduct  Smnl  gceie  ReM  T— Mng 
Monirodijenom  MIcroMai  Pesticide 

AOCNCT:  Enriromnental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMAKV:  This  notice  announces  EPA's 
receipt  of  three  notifications  of  intent  to 
condud  small-scale  field  testing  of 
nonindigenous  strains  oi  Bacillus 
thuringiensia  from  the  Ei.  duPont 
dcNemours  and  Company.  Inc. 
Al>t)llg00t8:  By  mail,  submit  written 
comments  to:  Public  Dodiet  and 
Freedom  of  Information  Section.  Field 
Operations  Division  (H7500C).  Office  of 
Pestidde  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  DC  20460.  In  person  bring 
commenU  to:  Rm  246.  CM  #Z  1921 
Jefferson  Davis  Highway,  Arlington.  VA. 

Information  submitted  in  any 
comnient(s)  concerning  this  Notice  may 
be  daimed  confidential  by  marking  any 
part  or  aU  of  that  information  as 
"Confidential  Business  Information** 
(CBI).  Information  so  marked  will  not  be 
disdoeed  except  in  aooordanoe  with 
procedures  set  forth  in  40  CFR  part  Z  A 
copy  of  the  comment  that  does  not 
contain  CBI  aniat  be  submitted  for 
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inclusion  in  the  public  record 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and  all 
written  comments  *vill  be  available  for 
public  inspection  in  Rm.  246  at  the 
Virginia  address  given  above  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

FON  RJRTHEH  MFOmiATION  CONTACT  By 

mail:  Phil  Hutton.  Product  Manager  (PM) 
17.  Registration  Division  (H7505C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 M 
St.,  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number  Rm.  207, 
CM  #2. 1921  Jefferson  Davis  Highway, 
Arlington.  VA,  (70^-557-2890). 
SU^TLfMCNTAllv  MFomtATiON:  Three 
notifications  of  intent  to  conduct  small- 
scale  field  testing  pursuant  to  the  EPA's 
"Statement  of  PoUcy;  Microbial  Products 
Subject  to  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  and  the 
Toxic  Substances  Control  Act"  of  June 
28, 1986  (51  FR  23313),  have  been 
received  from  the  E.L  duPont 
deNemours  and  Company.  Inc.  of 
Wilmington.  Delaware.  The  purpose  of 
the  proposed  testing  is  to  evaluate  the 
efficacy  of  the  nonindigenous  Bacillus 
thuringiensis  strains  toward 
lepidopterous  and  coleopterous  insect 
pests  of  vegetables.  The  field  tests  are  to 
take  place  in  California,  Delaware,  and 
Texas  for  a  combined  acreage  of  0.70 
acre.  Following  the  review  of  the 
applications  and  any  comments 
received  in  response  to  this  Notice.  EPA 
will  decide  whether  or  not  an 
experimental  use  permit  is  required. 

Dated:  April  4.  I99a 
Anna  E.  Undsay, 

Director.  Registration  Division.  Office  of 

Pesticide  Programs, 

[FR  Doc.  90-8645  Filed  4-12-flO:  8:45  am] 
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Receipt  Of  Notification  of  Intont  to 
Conduct  Smalt-Scalo  Fieid  Tosting: 
Genetically  Modified  Microbial 
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AOENCV*.  Environmental  Protection 

Agency  (EPA). 

Acnow:  Notice. 

SUMMANV:  EPA  has  received  from 
Monsanto  Agricultural  Co.  a  notification 
of  intent  to  conduct  small-scale  Reld 
testing  in  Indiana,  Montana,  and 
Washington  of  two  genetically  modiHed 
strains  (Ps.  Q2-«7ALe  and  Ps.  QC- 
65AL7)  of  Pseudomonaa  aureofaciens. 
These  strains  have  been  modified  by 


inserting  genes  isolated  from  E.  coli 
bacteria  for  the  purpose  of  providing  a 
marker  for  detection  of  the  modified 
organisms  at  very  low  populations  in  the 
soil. 

DATES:  Comments  must  be  received  on 
or  before  April  30. 1990. 
addresses:  By  mail,  submit  written 
comments  to:  Public  Docket  and 
Freedom  of  Information  Section.  Field 
Operations  Division  (H-7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  246,  CM#2. 1921 
lefferson  Davis  Hwy..  Arlington,  VA 
22202. 

Information  submitted  and  any 
comments(s)  coneming  this  notice  may 
be  claimed  confidential  by  mariung  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment(s)  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and 
any  written  comments  will  be  available 
for  pubUc  inspection  in  Rm.  248  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  hoUdays. 
Fon  FUfrrHER  information  contact 
Susan  T.  Lewis,  Product  Manager  (PM) 
21,  Registration  Division  (H-7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  niunber  Rm.  227, 
CM#2, 1921  Jefferson  Davis  Hwy., 
Arlington.  VA  22202,  {703)-557-1900. 
SUPPLEMENTARY  WtFONMATION:  A 

notification  of  intent  to  conduct  small- 
scale  field  testing  pursuant  to  the  EPA's 
"Statement  of  Policy;  Microbial  Products 
Subject  to  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  and  the 
Toxic  Substances  Control  Act"  of  June 
28, 1988  (51  FR  23313),  has  been  received 
from  Monsanto  Agricultural  Co.,  St. 
Louis,  MO.  The  purpose  of  the  proposed 
testing  is  to  evaluate  the  efficacy  of  two 
genetically  modified  strains  of 
Pseudomonas  aureofaciens  (also  called 
P.  fluorescens  biotype  E)  for  the  control 
of  Take-All,  a  disease  of  wheat.  The  two 
strains  have  been  modified  by  inserting 
genes  isolated  bom  E.  coli  bacteria 
which  are  designated  as  the  lacZY 
marker.  The  lacZY  marker  is  a  tracking 
system  which  has  been  previously  used 
as  an  accurate  and  practical  means  to 
monitor  survival  cmd  location  of  the 


organisms  under  field  conditions. 
Notifications  for  small-scale  field  testing 
of  similar  organisms  containing  the 
marker  genes  have  been  reviewed  by 
scientists  from  both  the  Office  of 
Pesticide  Programs  and  the  Office  of 
Toxic  Substances.  The  organisms  were 
subsequently  field  tested  with  no 
adverse  effects.  The  main  objective  of 
these  tests  is  to  further  confirm  that 
these  lacZY-marked  organisms 
demonstrate  potential  as  biological 
control  agents  under  actual  field 
conditions  in  differing  geographical 
areas,  soil  types,  and  seasonal  periods. 
The  proposed  field  tests  would  be 
carried  out  in  collaboration  with  State 
universities  in  the  States  of  Indiana, 
Montana,  and  Washington.  The  tests 
would  be  conducted  at  one  site  in  each 
State  with  each  site  consisting  of  1.5 
acres  or  less  of  wheat 

Dated:  March  3a  19ea 
Anne  E.  Lindsay, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 
(FR  Doc  90-8641  Filed  4-U-OO:  8:45  am] 
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IFBL-3755-41 

Pilot  Mountain  Tire  Fire  Site;  Propoed 
Settieflient 

AGENCY:  Environmental  Protection 
Agency. 

action:  Notice  of  proposed  settlement. 


summary:  Under  section  122(h)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  the  Environmental  Protection 
Agency  (EPA)  has  agreed  to  settle 
claims  for  response  costs  at  the  Pilot 
Mountain  Tire  Fire  Site,  Dobson,  North 
Carolina,  with  William  Jones  and  the 
W.T.  Tire  Company.  EPA  will  consider 
public  comments  on  the  proposed 
settlements  for  thirty  (30)  days.  EPA 
may  either  withdraw  from  or  modify  the 
proposed  settlements  should  such 
comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlements  are  inappropriate, 
improper  or  inadequate.  Copies  of  the 
proposed  settlements  are  available  from: 
Ms.  Carolyn  McCalL  Investigations 
Support  Clerk,  Investigation  and  Cost 
Recovery  Unit.  Site  Investigation  and 
Support  Branch.  Waste  Management 
Division,  U.S.  EPA,  Region  IV,  345 
Courtland  Street  NE.,  AUanta.  Georgia 
30365,  404-347-6050. 


Written  comments  may  be  submitted 
to  the  person  above  by  thirty  (30)  days 
frcnn  date  of  publication. 

Acting  Regional  Administrator.  US.  EPA — 
Region  IV. 

[FR  Doc  90-8635  Filed  4-12-90;  8:43  am] 


IFn-37$$-6] 

Proposed  SettleiiMiil,  Jones 
Cftemlcais,  Inc. 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTKNC  Request  for  public  comment 

summary:  In  accordance  with  the 
requirements  of  section  122(i)(l)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  as  amended  ("CERCLA"),  notice  is 
hereby  given  of  a  proposed  settlement 
under  section  122(h)  concerning  the 
Jones  Chemical  Inc.  Site  in  Monon. 
Indiana.  The  proposed  settlement 
requires  Jones  Chemicals,  Inc.  to  pay 
$333,060.00.  plus  interest  of  the 
$357,642,37  in  costs  incurred  during  U.S. 
EPA's  removal  action. 
DATES:  Comments  must  be  provided  on 
or  before  May  14, 1990. 
AOORESSCS:  Comments  should  be 
addressed  to  the  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street  Chicago,  Illinois  60604, 
and  should  refer  to:  In  the  Matter  of: 
Jones  Chemicals.  Inc..  Monon,  Indiana. 
for  FURTNER  mPORMATION  CONTACT 
Laurie  Donlon  Adams.  U.S.  EPA.  Office 
of  Regional  Counsel  5CS-TUB-3,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604.  (312)  886-0614. 

Notice  of  section  122(h)  Cost  Recovery 
Settlement  In  accordance  with  section 
122(iKl}  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1964, 
as  amended  ("CERCLA").  notice  is 
hereby  given  that  on  October  20, 1969  a 
proposed  adminisfrative  settlement  was 
agreed  to  by  Jones  Chemicals,  Inc.  The 
proposed  settlement  requires  Jones 
Chemicals,  Inc.  to  pay  $333,060.00,  plus 
interest  of  the  $357,642.37  in  costs 
incurred  during  U.S.  EPA's  removal 
action  at  its  Monon,  Indiana.  Site. 

U.S.  EPA  is  entering  into  this 
agreement  under  the  authority  of 
sections  122(h)  and  107  of  CERCLA. 
Section  122(h)  authoriies  administrative 
settlement  of  a  claim  under  section  107 
where  total  response  costs  incurred  by 
the  United  States  of  the  facility 
concerned  do  not  exceed  $500,000 
(excluding  interest).  Jones  Chemicals. 
Ina  signed  the  122(h)  Consent 


Agreement  on  October  20,  lOn  and  U.S. 
EPA  signed  on  February  9, 199a  Under 
the  terms  of  the  Consent  Agreement 
Jones  Chemical*.  Inc  will  psy  $50,000 
thirty  (30)  days  following  the  entering  of 
the  Consent  Agreement  and  the 
remaining  $283.060.00  plus  interest  in 
fifteen  (15)  equal  monthly  installments 
on  the  first  day  of  each  month, 
beginning  on  the  first  day  of  the  second 
full  calendar  month  after  the  entering  of 
the  Consent  Agreement  Based  on 
current  interest  rates,  these  15  monthly 
payments  will  be  $20,000  each. 

The  Environmental  Protection  Agency 
will  receive,  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
settlement  agreement. 

A  copy  of  the  proposed  administrative 
settlement  agreement  may  be  obtained 
in  person  or  by  mail  from  the  Office  of 
Regional  Counsel,  U.S.  Elnvironmental 
Protection  Agency,  Region  V.  230  South 
Dearborn  Street  Chicago,  Illinois  60604. 
Additional  background  information 
relating  to  the  settlement  is  available  for 
review  at  this  address. 

Aelhofity:  The  Comprehensive 
Environmental  Response.  CompeBMtioa  and 
Liability  Act  as  amended  42  US.C.  0801  et 
seq. 

Dated  klarch  28, 19ea 

Acting  Regional  Adntinistrator. 

(FR  Doc.  90-8638  Filed  4-U-6ft  8.-4S  an] 


[OPT8-160001:  Fm.-374S-2] 

Notics  Of  AvaOabnty  of 
Polychlorlnated  BIphonyts  Ponatty 
Policy 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  availabihty. 


r.  This  notice  announces  the 
availability  of  the  Polychlorinated 
Biphenyls  Penalty  Policy  (Policy).  The 
Policy  is  an  EPA  enforcement  doomient 
for  determining  civil  penalties  for 
violations  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  part 
761.  It  supersedes  the  PCB  Penalty 
Policy  published  in  the  Federal  Register 
of  September  10. 198a 
addresses:  Persons  interested  in 
receiving  a  copy  of  the  Policy  should 
contact:  Environmental  Assistance 
Division  (TS-799),  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington.  DC  2046a  (202)  554-1404. 

Michael  M.  Stahl  Director, 
Environmental  Assistance  Division  (TS- 
799),  Environmental  Protection  Agency, 


Rm.  B-543&  401  M  St.  SWj 
Washington.  DC  2046a  (202)  S64-1404 
and  TDD  {TOZ)  S64-0561. 
SUPPUMBfTART  WPORMATIOW.  On 
March  la  198a  EPA  issued  interim 
guidance  for  the  determination  of 
penalties  for  violations  of  the 
Polychlorinated  Biphenyls  (PCB)  ndes. 
That  interim  pohcy  was  published  in  the 
Federal  RagMar  of  September  10, 1880 
(45  FR  597:^,  with  a  statement  tiiat  the 
Agency  %vould  review  its  experience 
with  the  policy  before  issuing  a  final 
penalty  policy. 

Since  developing  the  Mardi  10, 1980 
interim  guidance,  numerous  PCB 
regulations  have  been  promulgated. 
Amendments,  interpretations,  and 
revisions  to  the  interim  guidance  have 
also  been  developed.  The  revised  Policy 
is  intended  to  incorporate  the 
enforcement-related  provisions  of  all 
PCB  rules  and  policy  revisions  to  date, 
including  the  Notification  and 
Manifesting  Rule.  The  Policy  is  effective 
as  of  April  9, 1990.  and  will  be  used  to 
calculate  penalties  in  aD  administrative 
actions  concerning  PCBs  issued  after  die 
date  of  the  Policy,  regardless  of  the  date 
of  the  violation. 

The  Policy  implements  a  system  for 
determining  penalties  in  adininistrative 
dvil  actions  brought  pursuant  to  section 
16  of  TSCA.  Penalties  are  determined  in 
two  stages:  (1)  determination  of  a 
"gravity  baaed  penalty"  (GBP),  and  (2) 
adjustments  to  the  GBP. 

To  determine  the  GBP,  the  following 
factors  affecting  a  violation's  gravity  are 
considered:  the  nature  of  the  violation, 
the  extent  of  environmental  harm  that 
could  result  from  the  violation,  and  the 
circumstances  of  the  violation.  These 
factors  are  incorporated  in  a  matrix 
which  allows  determination  of  the 
appropriate  proposed  GBP. 

Once  the  GBP  has  been  determined, 
upward  or  downward  adjustments  to 
the  proposed  penalty  amount  may  be 
made  in  consideration  of  other  factors, 
either  before  issuance  of  a  civil 
administrative  complaint  or  during 
settlement  negotiations,  including: 
culpability,  history  of  such  violations, 
ability  to  pay  and  to  continue  in 
business,  and  other  matters  as  justice 
may  require.  -The  revised  Policy 
updates  die  Circumstance  section  of  the 
pohcy  (where  all  possible  violations  are 
ranked  according  to  probability  for 
causing  harm),  and  sets  generally  higher 
penalties  by  (1)  raising  the  Circumstance 
level  for  certain  types  of  violations.  (2) 
reducing  the  threshold  levels  of  PCBs  for 
the  Minor,  Significant  or  Major  Fjitent 
levels  in  the  penalty  matrix,  and  (3) 
assessing  penalties  for  each  violation  of 
the  regulatory  requirements  of  40  CFR 
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part  761,  instead  of  for  the  broader 
violation  of  its  subparts. 

Higher  penalties  will  also  be  assessed 
for  facilities  that  have  more  than  one 
location  where  violations  exist.  Under 
the  1980  policy,  each  facility  was 
generally  counted  as  a  single  location, 
regardless  of  the  number  of  violative 
locations  writhin  that  facility.  The 
revised  Policy  counts  each  separate 
location  within  a  facility  separately. 
Thus,  if  a  facility  has  five  sites  with  the 
same  violation,  it  will  be  assessed  five 
separate  counts  instead  of  one.  Also,  the 
Policy  adopts  the  Agency  general  policy 
of  assessing  the  economic  benefit  of 
noncompliance,  i.e.,  a  violator  will  not 
pay  a  penalty  that  is  less  than  the 
economic  benefit  of  the  violation. 

Other  significant  changes  include  a 
refinement  of  what  constitutes  a 
violator's  history  of  violations  for 
purposes  of  increasing  penalties  for 
repeat  violators;  and  penalties  for 
refusing  entry  of  an  EPA  inspector  after 
pro{>er  notification  has  been  provided  to 
the  facility  in  accordance  wiUi  TSCA 
section  11.  The  Agency  is  also,  through 
this  Policy,  providing  an  opportunity  for 
facilities  to  come  into  compliance  by 
substantially  reducing  penalties  for 
voluntary  disclosure  of  violations. 

Dated  AprU  8, 1990. 
Comiia  S.  Muagrova, 

Acting  Director.  Office  of  Compliance 

Monitoring.  Office  of  Pesticides  and  Toxic 

Substances. 

[FR  Doc.  90-8644  Filed  4-12-flO:  8:45  am) 


(OPTS-44S49;  FBL  373»-«l 

TSCA  Cttamlcal  Testing;  Receipt  Of 
Test  Data 

AOCNCy:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r  This  notice  announces  the 
receipt  of  test  data  on  bis(2- 
chloroethoxy)  methane  (CAS  No.  111- 
91-1),  and  tributyl  phosphate  (CAS  No. 
126-73-8)  submitted  pursuant  to  a  final 
test  rule.  Test  data  was  also  received  on 
alkyl  phthalates  (CAS  Nos.  6851S-42-4. 
84-75-3  and  68515-50-4)  and  trielhylene 
glycol  monomethyl  monoethyl  and 
monobutyl  ethers  (CAS  Nos.  112-35-6, 
112-50-5  and  143-22-6)  pursuant  to  a 
testing  consent  order.  All  teat  data  were 
submitted  under  the  Toxic  Substances 
Control  Act  (TSCA).  Publication  of  this 
notice  is  in  compliance  with  section  4(d) 
of  TSCA. 
FOfI  FUnTMn  MRNWUTION  CONTACT. 

Michael  M.  Stahl  Director. 
Environmental  Assistance  Division  (TS- 


799).  Office  of  Toxic  Substances, 

Environmental  Protection  Agency.  Rm. 

E-543B.  401  M  St.,  SW.,  Washington,  DC 

204ea  (202)  554-1404,  TDD  (202)  554- 

0551. 

SUPPLEMENTARY  INFOfUMATKMI:  Section 

4(d)  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4(a)  within  15  days  after  it  is 
received.  Under  40  CFR  790.60,  all  TSCA 
section  4  consent  orders  must  contain  a 
statement  that  results  of  testing 
conducted  pursuant  to  these  testing 
consent  orders  will  be  announced  to  the 
public  in  accordance  with  section  4(d). 

I.  Test  Data  Submissions 

Test  data  for  bi8(2-chloroethoxy) 
methane  was  submitted  by  Morton 
International  pursuant  to  a  test  nde  at 
40  CFR  799.5055.  It  was  received  by  EPA 
on  January  30. 1990.  The  submission 
describes  a  90-day  oral  gavage  study. 
Subchronic  toxicity  testing  is  required 
by  this  test  rule. 

Test  data  for  tributyl  phosphate  was 
submitted  by  the  Tributyl  Phosphate 
Task  Force  on  behalf  of  the  test 
sponsors  and  pursuant  to  a  test  rule  at 
40  CFR  799.4360.  It  was  received  by  EPA 
on  March  26, 1990.  The  submission 
describes  a  skin  sensitization  study  in 
guinea  pigs.  Dermal  sensitization  testing 
is  required  by  this  test  rule.  This 
chemical  is  used  primarily  in  hydraulic 
fluids  and  in  the  extraction  process  of 
plutoniiun  and  other  metals. 

Test  data  for  alkyl  phthalates  was 
submitted  by  the  Chemical 
Manufactiu-ers  Association  on  behalf  of 
the  test  sponsors  and  pursuant  to  a 
testing  consent  order  at  40  CFR  799.5000. 
It  was  received  by  EPA  on  March  26, 
1990.  The  submissions  describe  the 
analytical  characterization  of  unlabelled 
and  ('♦Cj-labelled  phthalate  esters  for 
di(heptyl.  nonyl,  undecyl)  and  dihexyl 
phthalate.  These  tests  are  required  by 
this  consent  order.  These  chemicils  are 
used  primarily  as  plasticizers. 

Test  data  for  trielhylene  glycol 
monomethyl,  monoethyl  and  monobutyl 
ethers  was  submitted  by  the  Chemical 
Manufacturers  Association  on  behalf  of 
the  gylcol  ethers  panel  and  pursuant  to  a 
testing  consent  order  at  40  CFR  799.5000. 
It  was  received  by  EPA  on  March  29, 
1990.  The  submissions  describe  the 
evaluation  of  trielhylene  glycol 
monomethyl  ether  in:  (1)  The  ames 
assay.  (2)  the  CHO/HGPRT  forward 
mutation  assay  and  (3)  the  mouse  bone 
marrow  micronucleus  test.  These  tests 
are  required  under  this  consent  order. 
These  chemicals  are  used  primarily  as 
diluents  for  brake  fluids. 


EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

U.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPTS- 
44549).  This  record  includes  copies  of  all 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  4  p.m..  Monday  through  Friday, 
except  legal  holidays,  in  the  TSCA 
Public  Docket  Office.  Rm.  NE-G004.  401 
M  St.,  SW..  Washington.  DC  20460. 

Authority:  15  U3.C  2803. 
Dated:  April  4. 199a 

lames  B.  WUUs. 

Acting  Director.  Existing  Chemical 

Assessment  Division.  Office  of  Toxic 

Substances. 

(FR  Doc.  90-8557  Filed  4-12-90;  8:45  am] 
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[FRL-3753-«l 

Public  Water  Supervision  Program; 
Program  Revision  for  ttie  State  of 
Rhode  Island 

summary:  Notice  is  hereby  given  that 
the  State  of  Rhode  Island  is  revising  its 
approved  State  Public  Water  Supply 
Supervision  Primacy  Program.  Rhode 
Island  has  adopted  (1)  drinking  water 
regulations  for  eight  volatile  organic 
chemicals  that  correspond  to  the 
National  Primary  Drinking  Water 
Regulations  for  eight  volatile  organic 
chemicals  promulgated  by  EPA  on  July 
8, 1987  (52  FR  25690)  and  (2)  public 
notice  regulations  that  correspond  to  the 
revised  EPA  public  notice  requirements 
promulgated  on  October  18, 1987  (52  FR 
41534).  EPA  has  determined  that  these 
two  sets  of  State  program  revisions  are 
no  less  stringent  than  the  corresponding 
Federal  regulations.  Therefore,  EPA  has 
tentatively  decided  to  approve  these 
State  program  revisions. 

All  interested  parties  are  invited  to 
request  a  public  hearing.  A  request  for  a 
public  hearing  must  be  submitted  by 
May  14, 1990  to  the  Regional 
Administrator  at  the  address  shown 
below.  Frivolous  or  insubstantial 
requests  for  a  hearing  may  be  denied  by 
the  Regional  Administrator.  However,  if 
a  substantial  request  for  a  public 
hearing  is  made  by  May  14, 1990.  a 
public  hearing  will  be  held.  If  no  timely 
and  appropriate  request  for  a  hearing  is 
received  and  the  Regional  Administrator 
does  not  elect  to  hold  a  hearing  on  her 


own  motion,  this  determination  shall 
become  effective  May  14. 1990. 

Any  request  for  a  pubUc  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual  organization,  or  other  entity 
requesting  a  hearing.  (2)  A  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  of  information  that 
the  requesting  person  intended  to  submit 
at  such  hearing.  (3)  The  signature  of  the 
indiiidual  making  the  request;  or,  if  the 
request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 

ADDRESSES:  All  documents  relating  to 

this  determination  are  available  for 

inspection  between  the  hours  of  8  a.m. 

and  4:30  p.m..  Monday  through  Friday. 

at  the  following  offices: 

Division  of  Drinking  Water  Quality.  RI 
Dept  of  Health.  3  Capitol  Hill. 
Providence.  RI  02908; 
and 

Regional  Administrator.  Environmental 
Protection  Agency — Region  I.  Water 
Supply  Section  or  Water  Supply 
Branch.  ).F.  Kennedy  Federal  Building. 
Boston.  MA  02203. 

FOR  FtmTHER  INFORMATION  CONTACT  ). 

Kevin  Reilly.  U.S.  EPA— Region  I.  Water 
Supply  Section— WSS-2113.  JF. 
Kermedy  Federal  Building,  Boston.  MA 
02203.  Telephone:  (617)  565-3619  (FTS 
835-3519). 

Authority.  Section  1413  of  the  Safe 
Drinking  Water  Act.  a*  amended  (1988):  and 
40  CFR  142.10  of  the  National  Primary 
Drinking  Water  Regulations. 

Dated:  January  31, 198a 
|ulia  Belaga. 
Regional  Administrator. 
(FR  Doc.  90-8255  Filed  4-12-90;  &45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  Consolidated  Hearfaig; 
Holder  Communications  Corp^  et  aL 

1.  The  Commission  has  before  it  the 
following  application  for  modification  of 
the  authorization  of  an  existing  FM 
station: 


Af)p<ic««.  CNy.  and 
Stala 

FlaNa 

Doom 
Na 

AHoktar 
ConvmnAcfltons 
CorpocBilon,  Lsto 
C}wrtaa.LA. 

BPH.a702i2lC 

90-136 

Also  before  the  Commission  are  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Apptanl.  Oly.  and  SMS 

FlaNa 

B.  Connis  BrosdCMlIng  Cofpo- 

BPH-e80128NT 

ralion.lJbw1y.TX 

C.    TrinMy    t¥m    BnMdcasting. 

BPH-a801Z7MO 

Ubwty.  TX 

0.  Roy  E.  Handaraon,  (Jbarty. 

8PH-880127MP 

TX. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347  (May  29. 1986). 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 


1.  Air  Hazard.. 


2. 307(b) 

3.  ConinganI  Comptn)kt9.. 

4.  Utiimala 


B,  D 
A-0 
A-0 
A-0 


3.  If  there  is  any  non-standardized 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street  NW.. 
Washington  DC.  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Services. 
Inc..  2100  M  Street  NW..  Washington, 
DC  20037.  (Telephone  (202)  857-3800.) 
W.  |aa  Gay.  Assistant  CUaf. 
Audio  Services  Division.  Mass  Media  Bureau. 
(FK  Doc  90-8508  Filed  4-:  2-90.  845  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPOfUTION 

Issuance  of  Powers  of  Attorney 

AOCNCV:  Federal  Deposit  Inauranca 

Corporation. 

action:  Public  notice. 


y:  In  order  to  facilitate  the 

discharge  of  its  responsibilities  as  a 
conservator  and  liquidator  of  insured 
depository  institutions  in  the  State  of 


Oklahoma,  the  Federal  Deposit 
Insurance  Corporation  ( "FDICH 
publishes  the  following  notice.  The 
publication  of  this  notice  is  intended  to 
comply  with  title  16.  section  20  of  the 
Oklahoma  Statutes  (16  OS.  20)  which,  in 
part  declares  Federal  agencies  that 
publish  notices  in  the  Federal  Register 
concerning  their  promulgation  of  powers 
of  attorney  to  be  exempt  from  the 
statutory  requirement  of  ha\ing  to 
record  such  powers  of  attorney  in  every 
county  of  Oklahoma  in  which  the 
agencies  wish  to  effect  the  conveyance 
or  release  of  interests  in  land. 
NOnct:  Pursuant  to  section  11  of  the 
Federal  Deposit  Insiirance  ("FDr)  Act 
(12  U.S.C.  1821).  as  amended  by  section 
212  of  the  Fir  ancial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
("FIRREA").  the  FDIC  is  empowered  to 
act  as  conservator  or  receiver  of  any 
state  or  federally  chartered  depository 
institution  which  it  insures  Furthermore, 
under  section  llA  of  the  FDl  Act  (12 
U.S.C  18Zla).  as  enacted  under  section 
215  of  FIRREA.  the  FDIC  is  also 
appointed  to  manage  the  FSUC 
Resolution  Fund. 

Upon  appointment  as  a  conservator  or 
receiver,  the  FDIC  by  operation  of  law 
becomes  successor  in  title  to  the  assets 
of  the  depository  insti^ation8  on  behalf 
of  which  it  is  appointed.  As  Manager  of 
the  FSUC  Resolution  Fund,  the  FDIC 
became  successor  in  title  to  both  the 
corporate  assets  formerly  owned  by  the 
now  defunct  Federal  Sa\'ings  and  Loan 
Insurance  Corporation  ("FSUC"),  as 
well  as  to  the  assets  of  the  depository 
institutions  for  which  the  FSUC  was 
appointed  receiver  prior  to  January  1. 
1989.  In  addition,  pursuant  to  section 
13(c)  of  the  FDl  Act  (12  U.S.C.  1823(c)). 
the  FDIC  also  acquires  legal  title  in  its 
corporate  capacity  to  assets  acquired  in 
furOierance  of  providing  monetary 
assistance  to  prevent  the  closing  of 
insured  depository  institutions  or  to 
expedite  the  acquisition  by  assuming 
depository  institutions  of  assets  and 
liabilities  from  closed  depository 
institiitions  of  which  the  FDIC  is 
receiver. 

In  order  to  facilitate  the  conservation 
and  Uquidation  of  assets  held  by  the 
FDIC  in  its  aforementioned  capacities, 
the  FDIC  has  provided  powers  of 
attorney  to  selected  employees  of  its 
Oklahoma  City  Consohdated  Office. 
These  employees  include:  Stephen  C 
Kane.  Deborah  N.  Biggers.  D  Charles 
Welsh,  Kyle  R.  Birch.  Tommy  K.  Sear* 
and  John  H.  Fisher. 

Each  employee  to  whom  a  power  of 
attorney  has  been  issued  is  authorized 
and  empowered  to:  Sign,  sea!  and 
deliver  as  the  act  and  deed  of  the  FDIC 
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any  instnunent  in  writing,  and  to  do 
every  other  thing  necessary  and  proper 
for  the  collection  and  recovery  of  any 
and  all  monies  and  properties  of  every 
kind  and  nature  whatsoever  for  and  on 
behalf  of  the  FDIC  and  to  give  proper 
receipts  and  acquittances  therefore  in 
the  name  and  on  behalf  of  tfte  FDIC; 
release,  discharge  or  assign  any  and  all 
judgments,  mortgages  on  real  estate  or 
personal  property  (including  the  release 
and  discharge  of  the  same  of  record  in 
the  office  of  any  Prothonotary  or 
Register  of  Deeds  wherever  located 
where  payments  on  account  of  the  same 
in  redemption  or  otherwise  may  have 
been  made  by  the  debtorfs)).  and  to 
endorse  receipt  of  such  payment  upon 
the  records  in  any  appropriate  public 
office;  receipt  collect  and  give  all  pn^r 
acquittances  for  any  other  sums  of 
money  owing  to  the  FDIC  for  any 
acquired  asset  which  the  attorney-in- 
fact  may  sell  or  dispose  of:  execute  any 
and  all  transfers  and  assignments  as 
may  be  necessary  to  assign  any 
securities  or  other  choices  in  action; 
sign,  seal,  acknowledge  and  deliver  any 
and  ail  agreements  as  shall  be  deemed 
necessary  or  proper  by  the  attoraey-in- 
fact  in  the  care  and  management  of 
acquired  assets:  sign,  seal,  acknowledge 
and  deliver  indemnity  agreements  and 
surety  bonds  in  the  name  of  and  on 
behalf  of  the  FDIC:  sign  receipts  for  the 
payment  of  all  rents  and  profits  due  or 
to  become  due  on  acquired  assets; 
execute,  acknowledge  and  deliver  deeds 
of  real  prt^rty  in  the  name  of  the  FDIC; 
extend,  postpone,  release  and  satisfy  or 
take  such  other  action  regarding  any 
mortgage  lien  held  in  the  name  of  the 
FDIC;  execute,  acknowledge  and  dehver 
in  the  name  of  the  FDIC  a  power  of 
attorney  wherever  necessary  or  required 
by  law  to  any  attorney  employed  by  the 
FDIC;  foreclose  any  mortgage  or  other 
hen  on  either  real  or  personal  property, 
wherever  located;  do  and  perform  every 
act  necessary  for  the  use.  liquidation  or 
collection  of  acquired  assets  held  in  the 
name  of  the  FDIC;  and  sign,  seal. 
acknowledge  and  deliver  any  and  all 
documents  as  may  be  necessary  to  settle 
any  actioii(s)  or  claim(s)  asserted 
against  the  FDIC  either  in  its 
Receivership  or  Cororate  capacity,  or  as 
Manager  of  the  FSUC  Resolution  Fund. 

Dated:  Aprils.  1990. 
Federal  Deposit  Insurance  Cotporatma. 
Hoyle  L.  Robinsoa. 
Executive  Secntary. 

\V^  Doc.  90-«589  Filed  4-12-9a  8:45  am] 
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FEDERAL  MARITIME  COMMISSIOM 

Ocean  Fraltht  Forwarder  Ucenee; 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1964  (46  U.S.C  app.  1718 
and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarder 
and  Passenger  Vessel  Operations. 
Federal  Maritime  Commission. 
Washington,  DC  20573. 
Transportation  Services  International 

Inc.,  30  Pulaski  Street  Bayonne,  New 

Jersey  07002.  Officers:  Richard  F. 

Harty.  President/Secretary/Director. 

Richard  A  Harty,  Vice  President 
Automated  Cargo  Corp^  167-37  Porter 

Rd.,  Jamaica.  NY  11434-5222.  Officers: 

William  A.  Meyer.  President  Gail  L 

Meyer.  Secretairy /Treasurer. 
TCX  International,  Inc..  3000  N.W.  74th 

Ave..  Miami,  FL  33122.  Officers:  Julio 

Arias.  President/Director.  Jay  B. 

Miranda,  Vice  President/Secretary/ 

Director. 
Del-Mar  International.  Inc.  10333 

Northwest  Freeway,  Suite  404, 

Houston,  TX  77092.  Officers:  Gerda  G. 

Rigler,  President.  Marie  L  Flores,  Vice 

President.  Sherri  Akard,  Vice 

President. 
M.  Bowers  &  Co.,  Inc.,  521  Ala  Moana 

Blvd.  #210,  Honolulu,  HI  96813. 

Officers:  Michael  Bowers.  President. 

Morgan  Okada.  Vice  President 
Unipac  Shipping  Inc.,  13900  E.  Valley 

Blvd.,  La  Puente,  CA  91744.  Officers: 

Beverly  Jiang.  President.  Jimmy  Jiang, 

Director. 
Hasman  &  Baxt  of  Florida,  1515  NW  82 

Ave.,  Miami.  FL  33128.  Officers: 

Mitchell  P.  Baxt  President/Director. 

Nury  Lewis,  Vice  President/Director. 
Ari  Shipping  Corporation.  156  Fifth  Ave., 

Suite  420,  New  York,  NY  10010. 

Officers:  Ilan  Fidler.  President.  Carol 

Polishuk,  Vice  President.  Paul 

Polishuk.  Treastirer.  Suebasai 

Sachchabutra.  Director. 
Traffic  Services  International,  Inc.,  4221 

W.  Spruce  Street,  Tampa.  FL  33607. 

Officer  Gerald  Wayne  Carney, 

President. 
Lindsey  Forwarders,  Inc.,  9999  SW 

Wilshire,  Portland,  OR  97225.  Officers: 

Merrill  M.  WatU,  President/Director. 

Shauna  Thayn  Watts,  Secretary/ 

Director.  Pamela  Marie  Braem,  Vice 

President. 


Datnl:  April  8.  ISSa 
Joaeph  CPoOdng. 
Secntary. 
[PR  Doc.  W-mM  Filed  4-12-90;  6:45  am] 


FEDERAL  RESERVE  SYSTEM 

WHUam  BHes  III;  Change  In  Bank 
Control  Notice;  Acquieltlon  of  Sharee 
of  Banks  or  Bank  Holding  Cowpanlee 

The  notificant  Usted  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.SC.  1817(0)  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.SC. 
1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
WTiting  to  the  Reserve  Bank  indicated 
for  that  notice  or  to  the  offices  of  the 
Board  of  Governors.  Conuaents  must  be 
received  not  later  than  April  27, 1990. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street  Chicaga  Illinois 
60660: 

1.  William  Biles  III.  John  Biles,  and 
Brian  Russell;  to  each  acquire  31.45 
percent  of  the  voting  shares  of  First 
Sioux  Bancshares.  Ltd.,  Sioux  Center, 
Iowa,  and  First  National  Bank  of  Sioux 
Center,  Sioux  Center.  Iowa. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  9. 1990. 
lenniJer  f.  lohnson. 
Associate  Secretary  of  the  Board. 
(PR  Doc.  90-8606  Filed  4-12-90;  8:45  am] 
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Mitsui  Bank,  Ltd.;  Acquisltiens  of 
Companiee  Engaged  In  Permiasible 
NonlMinklng  Acttvttles 

This  notice  amends  a  previous  Federal 
Register  notice  (FR  Doc.  90-1117) 
published  at  page  1728  of  the  issue  for 
Thursday.  January  18, 1990. 

Under  the  Federal  Reserve  Bank  of 
San  Francisco,  the  entry  for  the  Mitsui 
Bank,  Limited.  Tokyo.  Japan,  is  amended 
to  add  the  following: 

In  addition  to  the  proposal  by  the 
Mitsui  Bank.  Limited,  Tokyo.  Japan 
("Mitsui"),  to  acquire  an  interest  in 
Security  Pacific  Financial  Services 
System.  Inc.  and  SPFSS,  Inc.,  San  Dfego, 


California,  and  thereby  engage  in 
leasing  activities  pursuant  to 
i  225.25(b)(5)  of  the  Board's  Regulation 
Y  (12  CFR  225.25(b)(5)).  Mitsui  applies, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843(c) 
(8)  ("BHC  Act")  and  i  225.23(a)(3)  of  the 
Board's  Regulation  Y  (12  CFR 
225.23(a)(3),  to  engage  in  certain  leasing 
activities  that  currently  exceed  the 
limitations  set  forth  in  Regulation  Y, 
Mitsui  proposes  to  engage  in  leasing 
activities  to  the  full  extent  requested  by 
Security  Pacific  Financial  Services 
System.  Inc..  as  more  fully  described  in 
Pacific's  Notice  of  Application.  54  FR 
46.127  (November  1. 1980).  In  this 
application.  Security  Pacific  proposes  to 
expand  its  leasing  activities  to  include 
leasing  transactions  that  comply  with  all 
of  the  conditioiu  of  Regulation  Y  except 
conditions  regarding  residual  values  of 
leases,  and  to  be  subject  to  certain 
terms  and  conditions  proposed  in  the 
notice. 

In  addition.  Mitsui,  through  SPFSS, 
Inc.,  also  proposes  to  engage  in  leasing 
activities  permitted  to  national  banks 
and  their  subsidiaries,  but  not  currently 
permitted  to  bank  holding  companies 
pursuant  to  Regulation  Y,  since  reliance 
is  placed  on  residual  values  in  excess  of 
20  percent.  However,  these  leasing 
activities  would  be  subject  to  all  the 
terms  and  conditions  imposed  by  the 
Board  in  any  approval  that  may  be 
granted  in  the  pending  Security  Pacific 
leasing  application  involving  Security 
Pacific  Financial  Services  System.  Inc. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may  engage  in  any  activity  which  the 
Board  has  determined  to  be  "so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto."  A  particular  activity 
may  be  found  to  meet  the  "closely 
related  to  banking"  test  if  it  is 
demonstrated  that  banks  have  generally 
provided  the  proposed  activity;  that 
banks  generally  provide  services  that 
are  operationaUy  or  functionally  so 
similar  to  the  proposed  activity  so  as  to 
equip  them  particularly  well  to  provide 
the  proposed  activity;  or  that  banks 
generally  provide  services  that  are  so 
integrally  related  to  the  proposed 
activity  as  to  require  their  provision  in  a 
specialized  form.  National  Courier  Ass'n 
V.  Board  of  Governors,  516  F.2d  1229. 
1237  (D.C  Cir.  1975).  In  addiUon.  the 
Board  may  consider  any  other  basis  that 
may  demonstrate  that  the  activity  has  a 
reasonable  or  close  relationship  to 
banking  or  managing  or  controlling 
banks.  Board  Statement  Regarding 
Regulation  Y,  40  FR  806  (1984). 


Mitsui  believes  that  its  proposed 
leasing  activities  including  the  less 
restrictive  residual  value  requirement 
are  closely  related  to  banking,  and  cites 
as  authority  for  this  the  expanded 
statutory  authority  for  national  banks  to 
engage  in  leasing  transactions  on  a  net 
lease  basis.  12  U.S.C.  24  (Tenth).  The 
Office  of  the  Comptroller  of  the 
Currency  has  interpreted  this  provision 
as  authorizing  national  bank  leases  that 
rely  on  a  residual  value  of  up  to  70 
percent  of  the  original  costs  of  the 
property  to  the  lessor  and  has  proposed 
rulemaking  regarding  no  residual  value 
limiU. 

In  determining  whether  an  activity 
meets  the  second,  or  proper  incident  to 
banking  test  of  section  4(c)(8).  the  Board 
must  consider  whether  the  performance 
of  the  activity  by  an  affiliate  of  a 
holding  company  "can  reasonably  be 
expected  to  produce  benefits  to  the 
public  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices." 

Mitsui  contends  that  conduct  of  the 
proposed  activities  will  result  in 
significant  pubUc  benefits  that  will 
outweigh  any  possible  adverse  effects. 
Mitsui  states  that  such  public  benefits 
will  take  the  form  of  increased 
competition  in  the  leasing  industry, 
improved  services  to  leasing  customers, 
increased  safety  and  soundness  through 
strengthening  of  Security  Pacific's 
portfolio  and  increased  earnings,  and 
gains  in  efficiency. 

Comments  regarding  the  application 
must  be  received  at  the  offices  of  the 
Board  of  Governors  not  later  than  April 
27.190a 

Board  of  Covemors  of  the  Federal  Reserve 
System.  April  9, 1990. 

Jeonifsr ).  lohosoii. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  90-eeil  Filed  4-12-00;  S:45  am] 
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Park  National  Corp,;  Acquieltlon  of 
Company  Engaged  In  Permissible 
Nonbankktg  Actlvttlea 

The  organization  listed  in  this  notice 
has  applied  under  i  225.23(a)(2]  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.SC. 
1843(c)(8))  and  |  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 


activity  that  is  Usted  in  |  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  Ststes. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
apphcation  has  been  accepted  for 
processing,  it  will  also  b«  svailable  for 
inspection  st  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  In  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonsbly  be  expected 
to  produce  benefits  to  the  pubUc  such 
as  grester  convenience,  incrcssed 
competition,  or  gains  in  efficiency,  thst 
outweigh  possible  sdverse  effects,  such 
ss  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  s  bearing, 
identifying  spedficslly  any  questions  of 
fsct  thst  are  in  dispute,  siunmsrizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  appUcation 
most  be  received  st  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  2. 1990. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr..  Vice  President)  1455 
East  Sixth  Street  Cleveland.  Ohio  44101: 

1.  Park  National  Corporation, 
Newarii,  Ohio;  to  acquire  Mutual 
Federal  Savings  Bank.  Zanesville,  Ohio, 
and  thereby  engage  in  savings  and  loan 
activities  pursuant  to  i  225.25(b)(9)  of 
the  Board's  Regulation  Y. 

Board  of  Covemort  of  the  Federal  Reserve 
System.  April  9. 19Sa 
|«iiiiif«r|.  lokasoe. 
Associate  Secretary  oft/m  Board. 
(FR  Doc  90-aa08  Filed  4-12-«0;  8:49  am) 


Summit  FlnartcM  Corp,,  at  aL; 
Formatkww  of;  AcquMttona  by;  ar>d 
Mergers  oi  oann  nonMng  wo«n|Mnwv 

The  companies  Usted  in  this  notice 
has  applied  for  the  Board's  approval 
under  seciton  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
i  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  thst  are 
considered  in  acting  on  the  applications 


are  set  Cortfa  in  section  3tc)  of  tlie  Act  f  12 
U.S.C  l*€2(c)). 

Eadi  •jglicatiOB  U  availsDle  For 

iirunedtate  inspection  at  the  Federal 
Resc»-ve  Bank  indicated.  Once  the 

application  has  been  accepted  for 
proceswng.  tt  will  also  be  available  for 
inspection  at  the  offices  of  tbe  Board  of 
Governors,  interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Goveraera.  Any  ooaunent  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  bearing,  identifying  spedficaily 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  2. 
1990. 

A.  Fadacal  RMerve  Bank  of  Richmond 
(Fred  L  Bagwell.  Vice  President]  701 
East  Byrd  Street.  Riduaond  Virginia 
23281: 

1.  Summit  FiaandaJ  Corporation. 
GfeeaviUe,  South  Carolina;  to  become  a 
hank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Summit 
National  Bank.  Greenville,  South 
Carolina,  a  de  novo  bank. 

B.  Federal  Reaofvo  Bank  of  AtlanU 
(Robert  E.  Heck.  Vice  President)  100 
Marietta  Street  NW-.  AtlanU.  Georgia 
30303: 

1.  Bamett  Banks.  Inc^  Jacksonville. 
Florida:  to  acquire  100  percent  of  the 
voting  shares  of  Bamett  Credit  Services 
Bank.  National  AsseciatioB. 
Jacksonville.  Florida,  a  de  novo  bank. 

C.  Federal  Reserve  Baak  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  S&«et  Chicago.  lUioois 
60680: 

1.  First  Midwest  Bancorp.  Inc. 
Naperville,  Illinoia;  to  acquire  100 
percent  of  the  voting  shares  of  Pla  infield 
National  Bank.  Plainfield.  Illinois. 

Board  of  Coveraors  of  the  Federal  Reserve 
System.  April  9. 199a 
fannifer  |.  fohnsoo. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  90-8610  Filed  4-12-90:  8:45  am| 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offico  of  ttM  Socrotary 

Stotowont  ol  Orgaotantion.  Functlono 
and  Dologallofis  of  Auttwnty 


•UmMTi  Tbil  B9ttW  IBIBdl  P«r\  A 

(O^if:*  fit  the  Secretary)  of  the 
Statefne^xt  of  Organization.  Functions 

and  Delegations  of  Authority  for  tl>e 
Department  of  Health  and  Human 

ServieM  to  reflect  technical  corrections 
in  chapter  AF  (Office  of  Inspector 
General)  to  change  the  Office  of 
Investi^tions  and  Enforcement  to  its 
previous  title.  "Office  of  Investigations." 
Chapter  AF  was  most  recently  published 
at  54  FR  46775  on  November  7. 1969. 
suPMJMiNTAllv  iNHMMATtON:  Chapter 
AF  is  amended  as  follows: 

1.  Under  the  heading  Section  AF.IO, 
Office  of  Inspector  General  (OIG)- 
Organization.  delete  Une  D  in  its  entirety 
and  substitute  "D.  Office  of 
Investigations  (AFJ)" 

2.  Under  the  headings  Section  AFJ.OO. 
AFJ.IO  and  AF).20.  delete  references  to 
the  "Office  of  Investigations  and 
Enforcement,"  "OIE"  and  the  "Deputy 
Inspector  General  for  Investigations  and 
Enforcement"  and  substitute  "Office  of 
Investigations."  "OI"  and  "Deputy 
Inspector  General  for  Investigations," 
respectively.  Make  the  same 
substitutions  wherever  these  titles 
appear  in  chapter  AF. 

Dated:  April  1. 1980. 

Inspector  Geneml.  Department  of  Health  and 
Human  Services. 

(FR  Doc.  90-8633  Filed  4-12-96:  8:45  am] 
I  coot  »im-04-m 


r.  Office  of  the  Secretary.  HHS; 
Office  of  Inspector  General  (GIG). 


Alcohol,  Drug 
Hoalttt  Administration 


Modal  Drug  Abuoo  Troatonont 
Programa  for  Corroctional  Settings 

OFFKC:  Office  for  Treatment 
Improvement,  ADAMHA.  HHS. 
action:  Request  for  Applications  for 
Model  Drug  Abuse  Treatment  Programs 
for  Correctional  Settings. 

Introduction  /  Purpose 

The  Office  for  Treatment 
Improvement  (OTI)  is  announcing  a 
grant  program  to  enhance  the  quality  of 
existing  drug  abuse  treatment  for 
incarcerated  individuals,  with  the 
ultimate  goal  of  improving  treatment 
outcome  for  this  population.  This 
program  will  focas  on  stimulating 
treatment  services  for  racial  and  ethnic 
minorities  within  correctional  settings. 
OTI  is  undertaking  this  program  in  its 
role  of  implementing  demand  reduction 
programs  for  the  National  Drug  Control 
Strategy,  and  under  statutory  authority 
of  secbon  SOOG(b)  of  the  Public  Health 


Service  Act.  In  aocxvdAnce  with  this 
authority,  avwarcia  larill  be  made  to  State* 

only.  However,  it  ii  expeaea  ttiot  stivev 

%vUl  sufamit  projects  developed  by  State 
and  local  correctional  authorities.  Each 

State  must  submit  a  single,  consolidated 
application  for  all  proposed  protects  in 
the  State. 

OTI's  operating  philosophy  is  that 
addiction  is  a  chronic  relapsing  disorder 
and  that  addiction  treatment  is  most 
successful  when  providers  offer  a 
continuum  of  comprehensive  therapeutic 
services,  coupled  with  a  readily 
accessible  post-treatment  aftercare 
program.  To  this  end.  OTI's  focus  will  be 
to  fund  improvements  to  programs  that 
currently  deUver  treatment  services  to 
drug  abusing  populations  in  order  to 
move  these  programs  closer  to  a  model 
standard  of  comprehensiveness.  OTI 
discretionary  funding  should  be  viewed 
as  seed  money  for  treatment 
improveaoents. 

Substantial  criminal  justice  research 
has  established  that  a  very  high 
percentage  of  criminal  offenders  have 
drug  addictions  that  exacerbate  both  the 
crime  and  drug  problems  facing  the 
nation.  Rapidly  increasing  percentages 
of  prison  and  jail  populations  involve 
drug  dependent  offenders.  For  example, 
recent  Drug  Use  Forecasting  (DUF)  data 
from  20  cities  shows  that  arrestees 
testing  positive  for  any  drug  range  from 
SO  percent  to  84  percent  for  males,  and 
slightly  higher  for  females  (DUF.  April- 
June,  1989  Report).  United  Slates  Bureau 
of  Prison  data  shows  that  79  percent  of 
the  total  increase  among  those 
sentenced  to  prison  over  a  recent  two 
year  period  were  for  drug  offenses 
(GAO  Report,  October.  1989).  In 
addition,  the  sheer  vohime  of  offenders 
being  prosecuted  and  adjudicated  is 
overwhelming  the  correctional  system  in 
many  States  and  metropolitan  areas. 
According  to  the  National  Council  on 
Crime  and  Delinquency,  the  heavy  law 
enforcement  emphasis  on  crack  has 
caused  incarceration  rates  to  sky  rocket 
among  Racks  and  Hispanics — those 
most  likely  to  be  involved  with  this  drug 
(leeo  Prison  Population  Forecast. 
December.  1980). 

A  number  of  prison  systems  initiated 
substance  abuse  treatment  programs  in 
the  late  lOeOs  and  19708,  often  utilizing 
federal  grant  funds  from  the  Law 
Enforcement  Assistance  Administration. 
However,  with  the  exploding  inmate 
populations  of  the  1980s  and  the  cuts  in 
local  budgets,  many  of  these  treatment 
experiments  were  abandoned  or  diluted 
and  lost  their  effectiveness.  Over  the 
past  three  years,  the  Bureau  of  Justice 
Assistance  of  the  U.S.  Department  of 
Justice  has  reintrodvoed  a  range  of 
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prosraOBS  to  procnote  treatment  in 
prisons,  in  fails,  and  for  prot>atton 

parole  populationi.  nainely!  Proiect 

REFORKf  for  Stale  prison  systems  fnoiw 
ixrvolvins  eleven  States);  Druy 

Treatment  in  a  Jail  Setting,  involving 
three  pilot  (ails:  and  the  National 
Narcotic  Interdiction  Program  for 
probation  and  parole  agencies.  Case 
management  efforts  such  as  Treatment 
Alternatives  to  Street  Crime  (TASC)  and 
expansion  of  drug  testing  procedures 
were  also  supported. 

In  res{>onse  to  the  critical  drug  abuse 
treatment  needs  for  criminal  justice 
populations  and  building  upon  prior 
initiatives  of  the  Department  of  Justice. 
OTI  is  instituting  a  grant  program  that 
will  provide  funds  for  model  approaches 
that  link  treatment  to  the  criminal 
justice  system.  These  treatment  projects 
will  be  coordinated  with  related 
programs  of  the  Department  of  Justice, 
such  as  drug  testing  and  TASC 
(Treatment  Alternatives  to  Street 
CrimeJ.  The  grant  program  associated 
with  this  announcement  has  two 
components. 

1.  Prison  Projects:  Where  an  existing 
State  correctional  treatment  plan  exists, 
funding  is  available  for  creating  model 
treatment  services  within  prisons,  where 
the  services  are  an  outgrowth  of  an 
existing  Statt  correctional  system  drug 
abuse  treatment  plan. 

2.  Local  Jail  Projects:  The  second 
component  is  aimed  at  directly 
improving  the  range  ^nd  qaahty  of  drug 
abuse  treatment  services  currently  being 
provided  within  metropolitan  jails. 

A  State  may  submit  a  grant 
application  for  projects  in  one  or  both  of 
the  above  categories. 

For  purposes  of  this  announcement 
"State"  is  defined  as  the  50  States,  the 
District  of  Columbia,  Guam,  the 
Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  the  Trust  Territory  of  the  Pacific 
Islands  (the  Federal  States  of 
Micronesia,  the  Republic  of  the  Marshall 
Islands,  and  the  Republic  of  Palau). 

Grant  Program  Goals 

This  grant  program  is  designed  to 
improve  the  drug  abuse  treatment 
services  for  persons  in  state  prison 
systems  and  metropolitan  jails  by 
encouraging: 

•  The  screening  of  inmates  to 
determine  whether  they  have  a  recent 
history  of  chronic  drug  use; 

•  Indepth  assessmaot  of  drug  and 
alcohol  ose,  madkaL  social,  vocationaL 
and  psychological  problems  of  those 
inmates  with  drug  abuse  histories: 

•  Provision  of  a  broader  range  of 
therapeatic  services  iachiding 
detoxification,  basic  madical  care,  HIV 


testing  and  counseling.  in<tivi<iaal/ggoup 
counseli ng.  vocational  traixsia^  Hinnjdlal 

edudtiflD.  piyehlAMe  tm\cH.  \t\am- 

time  activities,  interventions  fior  daaltn^ 
iMfith  the  criminal  thought  procesa.  Ufe- 

ikills  training,  and  self-help  groups; 

•  Implementation  of  procedures  that 
ensure  continuity  of  care  fron  initial 
aaessment  through  aftercare,  indading 
effective,  appropriate  referral  system 
utilization; 

•  Adoption  of  internal  mechanisms 
for  evaluating  the  quabty  and 
performance  of  the  treatment  program. 

fad  keeping  with  the  legislative 
authority  establishing  this  grant 
program,  all  projects  must  demonstrate 
some  degree  of  emphasis  on  racial  and 
ethnic  minorities  i.e^  Blacks,  Hispanica 
(including  Central  and  South  Americans, 
Puerto  Ricans,  Cubans,  and  all  other 
Hispanic  populations).  Native  American 
Indians  and  Alaskans,  and  Asian  Pacific 
Islanders.  The  emj^asis  should  be 
consistent  with  the  prevalence  of  the 
various  racial  and  ethnic  poptdatioos  in 
the  affected  correctional  settingis). 

It  is  anticipated  that  projects 
supported  imder  this  program  may  serve 
as  models  for  improvement  of  treatment 
services  for  incarcerated  populations  in 
other  parts  of  the  country.  Accordingly, 
applicttions  will  be  assMsed  for  their 
potential  ability  to  be  replicated  in  other 
sites. 

Program  Description 

Proposed  projects  to  improve 
treatment  in  prison  or  jail  settings  must 
demonstrate  careful  pUumii^  and 
include  inmate  screening,  case 
management,  and  treatment  services 
matched  to  inmate  needs. 

The  treatment  projects  must  have  the 
goal  of  reducing  drug  use  and.  thereby, 
drug  related  criminal  recidivism.  They 
also  must  focus  on  providin))  treatment 
services  for  racial  and  ethnic  minorities. 
Applications  must  show  how  existing 
services,  along  with  proposed 
improvements,  will  serve  all  the 
complex  and  varied  needs  of  the  target 
population.  These  needs  can  be  broadly 
categorized  as: 

•  Biological/physical  (ej.. 
detoxification.  AIDS  treatment); 

•  Psychological  (e.g..  support 
treatment  for  anxiety,  depression,  low 
self-esteem); 

•  Informational,  vocationaL  and 
educational:  and 

•  Leisure  time  and  life-akilb  training 
to  enable  the  inmate  to  cope  better  with 
various  life  situations. 

Specific  elements  that  a  project  must 
have  in  existence  or  undertake  as  part 
of  its  plan  to  improve  treatment  services 
are: 


A  asratenkatic  t 
I  '**-p— -— *'-  praceaa  It>al  | 

flPPMpriflti  mildi  to  M  mAdi  h«tw»«n 

tile  needs  of  tlie  ii^cttv^daal  liiwiate  asid 
the  treatment  re^me; 

•  bidividuaKzed  treatment  planning, 
case  management,  case  monitoring  and 
review,  case  records,  and  discharge  and 
aftercare  planning: 

•  Cuhnrally  and  ethnically  relevant 
treatment  strategies  to  keep  the  inmate 
actively  engaged  in  the  treatment 
process; 

•  Coordination  and  provision  of 
services  to  meet  the  speciaHzed 
treatment  needs  of  inmates  diagnosed  to 
have  a  co-morbid  condition  (e.g.,  drag 
abuse  coopled  with  alcoholism,  or 
substance  abuse  and  a  mental  disordei^ 

•  A  system  of  weekly,  randomized 
and  monitored  urine  testing  for  all 
treated  inmates  that  is  designed  to 
detect  the  presence  of  the  five  drugs 
commonly  abused  in  the  local  area; 

•  AIDS  testing,  edocation  and 
counseling;  and. 

•  An  organized  aftercare  program 
operated  by  the  applicant  or  an  active 
process  for  arranging  aftercare  services 
within  the  community. 

Within  this  context  applicants  may 
request  support  for  one  or  more  of  the 
following  treatment  enhancing  activities: 

•  Addition  of  services  which  are  sees 
as  necessary  to  improve  the 
comprehensiveness,  quality,  and 
success  of  the  treatment  program. 
Projects  may  propose  to  add  additional 
service  components  [personnel  and/or 
material  resotircesj  in  order  to  achieve 
this  goal; 

•  Improving  the  drag  treatment  staff- 
to-inmate  ratio  so  that  more  intensive 
Interaction  with  treated  inmates  will 
contribute  to  the  success  of  treatment; 

•  Development  and  implementation  of 
written  policies  and  procedures, 
treatment  manuals,  and  standards  for 
measuring  treatment  effectiveness; 

•  Coordination  with  outside  health 
and  human  service  resources  capable  of 
providing  services  to  the  program. 
Purchase  of  such  services  from  outside 
providers  is  an  allowable  expense 
chargeable  to  the  grant 

•  Involvement  of  stgnificaot  others 
(e.g.,  siblings,  parents,  spouse,  faiends) 
to  assist  in  the  treatment  process  and  to 
ensure  a  successful  transition  when  the 
inmate  returns  to  the  community: 

•  Staff  development  such  as  job- 
specific  training,  continatng  aducatioa. 
end  seminars  far  professioDals  and 
other  staff  of  the  treatment  project  and. 

•  Innovative  strategies  for 
recreitment  and  reteotioa  of  staff  (e^,, 
job  lestittmiiit.  benefit  i 
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restructuring,  performance  and  incentive 
plans  and  employee  wellness  programs). 

Projects  may  not  be  proposed  for 
State  operated  prisons  unless  there  is  an 
existing  State  correctional/treatment 
plan  in  place.  No  correctional/treatment 
plan  ia  required  for  local  jail  projects. 
For  this  grant  program.  OTl  prefers 
funding  local  jail  projects  in  "direct 
supervision"  settings  because  of  the 
advantages  that  these  units  have  in  the 
therapeutic  process.  In  both  prison  and 
jail  projects,  eligible  activities  are 
limited  to  those  that  have  a  direct 
bearing  on  treatment.  Grant  funds  may 
not  be  requested  to  enhance  security 
measures  or  administrative  functions 
unless  a  clear  benefit  to  the  therapeutic 
process  is  demonstrated.  Grant  funds 
also  should  not  be  requested  to  simply 
create  more  treatment  capacity. 

In  order  to  ensure  the  development  of 
a  controlled  therapeutic  environment, 
inmates  participating  in  treatment  must 
be  housed  in  a  wing,  floor  or  building 
specifically  setaside  for  treatment 
purposes. 

Each  project  must  have  an  internal 
quality  assurance  and  evaluation 
component.  All  programs  supported  by 
the  grant  will  also  be  required  to 
participate  in  a  National  evaluation  of 
OTTs  criminal  justice  initiatives,  which 
will  be  conducted  by  an  indep>endent 
evaluation  contractor. 

Eligibility 

Applicants 

In  accordance  with  the  authorizing 
legislation,  applications  may  only  be 
submitted  by  a  State  agency  designated 
by  the  Governor  (e.g.,  state  correctional 
authority  or  state  drug  abuse  authority). 

The  designated  agency  (Applicant) 
may  apply  on  t>ebalf  of  state  prison 
administrations,  county  or  local 
corrections  or  sheriffs  departments 
(subrecipients).  Although  the  Applicant 
may  apply  for  funding  for  more  than  one 
project  only  one  Application  may  be 
submitted  per  State.  Given  the  urgent 
need  to  improve  drug  abuse  treatment  in 
incarcerated  populations,  only  State 
agencies  that  have  an  administrative 
and  Tiscal  mechanism  in  place  to 
obligate  funds  to  subawardee  projects 
within  60  days  of  award  are  eligible  to 
submit  applications. 

Subrecipients 

Support  may  be  requested  on  behalf 
of  State  and  local  correctional 
authorities  and  sheriffs  departments  for 
treatment  improvement  projects  to  be 
carried  out  in  collaboration  with  local 
drug  abuse  treatment  agencies/ 
programs.  Participating  organizations 
must  have  been  providing  treatment 


services,  accessible  to  inmates  with 
drug  abuse  histories,  for  at  least  one 
year  prior  to  the  application  submission 
date.  The  already  existing  services  must 
include,  at  a  minimum: 

•  An  iimiate  assessment  consisting  of 
a  medical  examination,  psycho-social 
evaluation,  and  a  drug  history: 

•  Medical  detoxification,  methadone 
maintenance,  and/or  other  services  for 
the  medical  management  of  drug  abuse 
problems: 

•  General  health  care:  and, 

•  Drug  abuse  education,  self-help 
groups  (eg.  AA,  NA).  counseling,  or  any 
other  organized  intervention  aimed  at 
changing  drug-taking  behavior. 

Participating  organizations  are  limited 
to  correctional  authorities  already 
providing  drug  treatment  services 
because  of  the  immediate,  pressing  need 
to  improve  the  quality  and  effectiveness 
of  services.  Correctional  authorities 
wishing  to  establish  totally  new 
treatment  programs  or  expand  the  size 
of  existing  treatment  programs  should 
seek  other  sources  of  funds  (such  as  are 
available  through  the  Alcohol  Drug 
Abuse  and  Mental  Health  Services 
Block  Grant  administered  by  State  drug 
abuse  authorities). 

Some  projects  may  wish  to  conduct 
scientific  studies  that  go  beyond  simple 
process  or  outcome  evaluation  however, 
OTl  does  not  provide  financial  support 
for  research  or  research  demonstrations. 
Accordingly,  applications  using 
rigorously  controlled  comparative 
experimental  designs  for  the  purpose  of 
assessing  the  efficacy  of  particular 
interventions  are  more  appropriate  for 
the  National  Institute  on  Drug  Abuse 
(NIDA)  or  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism 
(NIAAA).  Projects  that  focus  on 
prevention  strategies  or  early 
intervention  are  more  appropriate  for 
the  Office  for  Substance  Abuse 
Prevention  (OSAP).  Applications  may 
not  be  submitted  to  more  than  one 
ADAMHA  entity  (e.g.,  NIAAA,  NIDA, 
OSAP,  OTl.  or  the  National  Institute  of 
Mental  Health)  for  the  same 
programmatic  activities.  For  further 
information  on  the  above  grant 
programs,  call  the  National 
Clearinghouse  for  Alcohol  and  Drug 
Informatioa  (301)  46&-2800. 

Reportiiig  Requirements 

Progress  reports  will  be  required  and 
specified  to  awardees  in  accord  with 
PHS  Grants  Policy  requirements. 

Period  of  Support 

Support  may  be  requested  for  a  three 
year  period.  Annual  awards  will  be 
made  subject  to  continued  availability 


of  funds  and  the  grantees  progress  in 
meeting  program  goals. 

Availability  of  Fimds 

In  FY  1990.  it  is  estimated  that  up  to  $4 
million  wall  be  available  for  this 
program  to  support  8  to  10  individual 
prison  and  jail  projects  (for 
subrecipients).  It  is  expected  that 
individual  project  funding  needs  will 
vary  widely.  Elecause  of  limited  funds. 
States  are  encouraged  to  submit 
requests  for  no  more  than  a  few  of  their 
highest  priority  projects  and  only  those 
that  best  meet  the  goals,  objectives,  and 
criteria  for  this  program.  The  number 
and  size  of  grant  awards  will  depend 
upon  the  availability  of  funds  and 
program  priorities  at  the  time  of  the 
award.  Although  an  individual  project  in 
a  State  application  may  be 
recommended  for  approval  by  the  Initial 
Review  Group,  OTl  may  choose  not  to 
fund  it  because  of  the  size  of  the 
project's  proposed  budget  or  the 
availability  of  funds. 

Executive  Order  12372 
(Intergovernmental  Review) 

Applications  submitted  in  response  to 
this  announcement  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372.  as 
implemented  through  Department  of 
Health  and  Human  Services  Regulations 
at  45  CFR  part  100.  Through  this  process. 
States,  in  consultation  with  local 
governments,  are  provided  the 
opportunity  to  review  and  comment  on 
applications  for  Federal  financial 
assistance.  Applicants  should  contact 
the  State's  Single  Point  of  Contact 
(SPOC)  as  early  as  possible  to 
determine  the  applicable  procedure.  A 
current  listing  of  SPOCs  will  be  included 
in  the  application  kit  (applicants  should 
note  that  comments  received  from  the 
State  may  be  considered  as  a  factor  in 
the  review  of  their  applications).  SPOC 
comments  should  be  sent  to:  Office  for 
Treatment  Improvement,  Technical 
Resources.  Inc..  P.O.  Box  919.  Rockville. 
MD  2084»-0919. 

SPOC  comments  must  be  received  by 
August  15, 1990.  OTl  does  not  guarantee 
to  accommodate  or  explain  comments 
fi^m  the  SPOC  received  after  the  August 
15  deadline. 

Application  Process 

Applicants  should  use  form  PHS  5161- 
1  (Rev.  3-89).  The  title  of  the  RFA. 
Model  Drug  Abuse  Treatment  Programs 
for  Correctional  Settings,  must  be  typed 
in  item  number  9  on  the  face  page  of  the 
Application  for  Federal  Assistance 
(Standard  Form  424)  in  PHS  5161-1  and 


on  the  envelope  used  to  remit  the 
application. 

Application  kits  containing  the 
necessary  forms  and  instructions  may 
be  obtained  from:  National 
Clearinghouse  for  Alcohol  and  Drug 
Information,  Office  for  Treatment 
Improvement  Grant  Program.  P.O.  Box 
2345,  Rockville,  MD  20852. 

Applications  containing  multiple 
projects  must  provide  all  required 
information  for  each  project  for  which 
funds  are  being  requested.  The  applicant 
must  include  a  cover  letter  listing  the 
proposed  projects  by  type,  location  and 
responsible  organization.  The  cover 
letter  also  must  certify  that  the 
organization  responsible  for  each 
proposed  project  has  been  providing 
drug  abuse  treatment  services  for 
inmates  for  at  least  one  year  prior  to  the 
application  submission  date. 

Applicants  should  file  only  one  form 
PHS  5161-1  with  a  consolidated  budget 
for  all  projects  together  with  the  face 
sheet  from  Standard  Form  424. 
However,  separate  budget  sheets  and  a 
separate  Project  Narrative  must  be 
submitted  for  each  project.  The  signed 
original  and  two  copies  of  the  form  PHS 
5191-1  should  be  sent  to:  Office  for 
Treatment  improvement.  Technical 
Resources.  Inc.,  P.O.  Box  919,  Rockville, 
MD  20848-0019. 

All  information  provided  in 
applications  must  be  accurate  and 
truthful  to  the  best  of  the  applicant's 
knowledge,  under  penalty  of  all 
applicable  Federal  laws  and  regulations. 

Application  Characteristics' 

The  narrative  section  of  the 
Application  Form  PHS  5161-1  should  be 
written  in  a  manner  that  is  self- 
explanatory  to  outside  reviewers 
unfamiliar  with  prior  related  activities  of 
the  applicant.  It  must  be  well-organized 
and  contain  the  information  necessary 
for  reviewers  to  understand  the 
project(s). 

Project  N»rrstiv9 

Saotiorv  A-H  of  the  project  narrative 
for  each  individual  projacfmay  not 
exond  •total  of  35  pefci  Cexcludinf 
apptfndicM)  or  if  will  not  be  acoipted 
foi  review.  The  psge  limit  will  be 
riiorousiy  enforced.  Appendices  may  be 
oHacKcd  for  technical  or  speciallMo 
m^erial<«  or  letters  ef  support,  but 
shaald  not  be.  usad  Bief*^  to  exttnd  the 
narrative.  The  required  Project 
Narrative  elements  and  thejr  pt|f  limits 
tre  described  below. 

Title  Page:  At  the  beginning  of  the 
narrative  for  each  project,  applicants 
must  indicate  the  title  of  the  project, 
name  of  the  organization  responsible  for 


the  project,  and  the  name  of  the  project 
director. 

Abstract-  A  single-spaced.  30-Hne  or 
less  abstract  should  precede  the  body  of 
the  narrative.  The  abstract  should 
clearly  present  the  grant  application  in 
simnnary  form,  from  a  "who-whatwhen- 
how- where"  point  of  view,  ft  should 
allow  reviewers  to  see  how  the  multiple 
parts  of  the  appHcation  fit  together  to 
form  a  coherent  whole. 

Index  Page:  Immediately  following  the 
abstract  page,  the  applicant  is  required 
to  provide  an  index  page  identifying  the 
page  where  each  section  of  the  outline 
begins.  The  sections  on  the  index  page 
are: 

A.  Specific  Alma 

B.  Background  and  Significance 

C.  Target  Population 

D.  Approach/Method 

E.  Evaluation  Plan 

F.  Confidentiality  Requirements 

C.  Project  Staffing.  Management  and 

Organization 
H.  Resources 
I.  Appendices 

Sections  A-I  Replace  the  General 
Instructions  for  Completing  the  Program 
Narrative  of  the  Application  Form  PHS 
5161-1:    A.  Specific  Aims:  Identify  the 
goals  and  specific  treatment 
improvement  objectives  for  the 
proposed  project  and  how  these  relate 
to  the  goals  stated  in  this  grant 
announcement.  Explicitly  state  what  the 
objectives  are  to  meet  racial  and  etimic 
minority  treatment  needs. 

B.  Background  and  Significance: 
Demonstrate  familiarity  with  and 
understanding  of  state-of-the-art 
practices  and  general  knowledge 
regarding  service  dehvery  appropriate  to 
inmate  populations  and  drug  abusers.  A 
brief  review  of  the  literature  and  of 
other  related  projects  or  studies,  as  well 
as  any  relevant  prior  work, 
observations,  or  experiences  of  the 
Pariicipating  Organization  should  be 
included  in  this  sectioa 

C.  Target  Population:  This  section 
should  include  a  rationale,  preliminary 
analysis  and  operational  definition(s)  of 
the  inmate  population  in  the  proposed 
project;  a  summary  of  current  data  on 
the  target  population(s)  (e.g.,  types  of 
dnigH  abused,  demographic  and 
socioeconomic  characteristics,  minority 
composition);  a  discussion  of  available 
treatment  services  for  the  inmate 
population:  and  a  discussion  of  the  gaps 
and  other  problems  in  the  accessibility, 
effectiveness  and/or  acceptability  of 
treatment  services  for  (his  population. 

D.  Approach /Sfethod:  Discuss  the 
approach  to  be  used  in  conducting  the 
proposed  project.  The  following 
information  must  be  provided: 


•  A  description  of  the  specific 
compenetrts  (inctadlng  agreements  wMi 
oetaide  resottrcae)  which  are  to  be  the 
focus  of  the  treatment  improvement 
project 

•  Include  as  an  appendix,  a  statement 
describing  the  mission  and  treatment 
philosophy  of  the  project; 

•  Plaiu  for  dealing  with  the  issues  of 
identification,  selection,  involvement, 
retention,  and  foUow-up  with  this 
population; 

•  Plans  for  special  attention  to  be 
given  to  the  unique  needs  and  conccma 
of  members  of  racial  and  ethnic  minority 
groups  within  the  target  popuUtioo.  as 
appropriate: 

•  A  plan  that  describes  activities  that 
will  be  carried  out  to  address  the  goak 
of  the  pn^ect 

•  Indication  of  how  proposed 
activities  will  result  in  a  comprehensive 
model  program  that  will  best  serve  the 
needs  of  the  inmate  engaged  in 
treatment:  and. 

•  A  plan  of  action  that  discusses  how 
each  activity  related  to  the  project  will 
be  approached  and  coordinated  with 
existing  programs  (where  appropriate), 
and  implemented  (program  components 
should  be  related  to  information  from 
the  background  section  of  the  proposal, 
including  needs,  existing  services,  and 
previous  accompiishments). 

E.  Evaluation  Plan:  Applk»nts  most 
submit  a  plan  for.  at  least,  a  process 
evaluation  of  each  proposed  treatment 
improvement  project.  At  a  minimum,  the 
process  evaluation  should  t>e  designed 
to  address  the  following  issues: 

•  Types  of  treatment  services 
provided  to  inmates;  distinguish 
between  existing  services  vs. 
enhancements  provided  under  the  grant 
program; 

•  Number  of  inmates  entering 
treatment  during  the  treatment 
improvement  project; 

•  Typeof  drug  abuse  and/or  related 
medical,  mental  health  or  other 
problems  for  which  the  patients  were 
treated: 

•  Type  of  treatment  services  offered 
to  the  patients: 

•  Racial,  age,  and  gender 
characteristics  of  the  patients: 

•  Cost  per  patient  served: 

•  New  services  that  w«re  added 
under  the  grant  project; 

•  Number  and  types  of  services 
delivered  to  patients,  by  type  of  service; 

•  Innovative  approaches  that  were 
used  for  assessment,  treatment, 
community  coordination,  and  aftercare: 

•  New  staff  that  were  hired  and  their 
programmatic  responsibilities: 
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•  Types  of  staff  development 
activities  that  were  implemented  and 
the  degree  to  which  they  were  utilized; 

•  Employee  incentives  utilized: 

•  Extent  to  which  the  grant  project 
has  been  implemented  as  planned: 

•  Problems/solutions  encountered 
during  the  grant  project;  and, 

•  How  the  grant  project  has  been 
integrated  into  the  existing  correctional 
system. 

on  is  planning  a  national  evaluation 
for  the  prison  and  local  jail  projects 
funded  by  this  grant  program.  Grantees 
will  be  asked  to  work  closely  with  the 
national  evaluator  and  to  provide  data 
as  requested.  Proposed  subrecipients 
must  include  a  statement  with  their 
application  indicating  their  agreement  to 
participate  in  the  national  evaluation. 
The  outcome  measures  that  will  be 
utilized  during  the  course  of  the  national 
evaluation  will  be  developed  by  OTI  in 
concert  with  the  national  contractor  and 
the  grantees.  They  will  include,  but  not 
be  limited  to,  the  following: 

•  Incidence  of  inmates'  illicit  drug  use 
diuing  treatment  and  aftercare; 

•  Employment  status,  before 
treatment  and  after  release; 

•  Incidence  of  inmates'  involvement 
with  crime  and  the  criminal  justice 
system  after  release; 

•  Rates  of  participation  in  program 
activities,  compliance  with  program  and 
institution  rules,  and  dropout; 

•  Staff  retention  rates  and  self- 
reported  satisfaction  with  the  treatment 
program  over  the  life  of  the  grant  period; 
and 

•  Self-reported  measures  of  inmate 
satisfaction  with  the  treatment  program. 

F.  Confidentiality  Requirements: 
Applicants  should  describe  procedures 
used  to  ensure  confidentiality  and 
protection  of  inmates  in  treatment.  All 
Participating  Organizations  must  agree 
to  maintain  the  confidentiahty  of 
alcohol  and  drug  abuse  client  data  in 
accordance  with  the  regulations 
governing,  "Confidentiality  of  Alcohol 
and  Drug  Abuse  Patient  Records."  (42 
CFR  part  2). 

G.  Project  Staffing.  Management  and 
Organization 

1.  Organizational  Structure 

Provide  a  narrative  description  of  the 
organizational  structure  of  the  proposed 
project.  This  description  should  clearly 
indicate  the  organizational  relationships 
and  responsibilities  of  the  Project 
Director  and  each  project  unit  or 
activity.  It  should  also  indicate  the 
percentage  of  time  devoted  to  the 
project  by  all  staff.  Indication  should  be 
provided  as  to  which  positions  require 
new  hiring. 


The  responsibilities  and  composition 
of  Boards  of  Supervisors,  Directors, 
Trustees,  and/ or  Advisors  should  be 
included,  where  applicable. 

Provide  a  description  of 
organizational  relationships  between 
the  correctional  system,  drug  treatment 
programs  and  other  State/local  level 
health  and  human  services  agencies  as 
these  relate  to  the  proposed  project.  If 
the  organization  responsible  for  the 
project  receives  program  and/or 
management  direction  from  a  State, 
regional,  or  other  office  or  agency,  this 
relationship  should  be  clearly  described. 
An  organizational  chart  should  be 
provided  which  illustrates  clear  lines  of 
both  responsibility  and  authority. 

If  the  project  coordinates  its  activities 
with  external  alcohol,  drug  abuse, 
mental  health,  and  public  health 
agencies,  documents  describing  these 
relationships  must  be  submitted  with  the 
appUcation.  Include  as  an  appendix 
copies  of  letters  and/or  other 
doctmientation  of  specific  commitments 
of  support  and  participation  in  the 
proposed  project 

Describe  coordination  with  the  state 
drug  treatment  agency  and  state 
correctional  agency,  if  not  the  applicant, 
and  include  as  an  appendix,  a  copy  of 
endorsement  letters  from  any  relevant 
state  or  other  govenunental  oversight 
body. 

2.  Organizational  Capability 

Provide  evidence  that  the  organization 
is  capable  of  implementing  the  proposed 
project.  Documentation  of  experience  in 
similar  or  other  relevant  activities, 
expertise  in  service  delivery  and 
evaluation,  experience  in  developing 
and  effectively  using  interorganizational 
agreements,  and  other  indications  of 
capability  should  be  provided  as 
appropriate.  The  use  of  external 
expertise  is  encouraged  when  helpful 
{e.g.,  treatment  specialists,  evaluation 
consultants)  and  should  also  be 
presented  in  this  section. 

3.  Staffing  Pattern 
Biographical  sketches  for  all  key 

management  positions,  and  all  staff  who 
will  be  assigned  to  this  treatment 
improvement  project  should  be  included 
in  a  readily  identifiable  appendix.  These 
sketches  are  not  to  be  counted  toward 
the  page  limit.  Experience  and/or 
training  pertinent  to  the  proposed 
project  should  be  highlighted. 

Job  descriptions  must  be  submitted,  as 
appendices,  for  each  key  professional 
position  identified  in  the  proposed 
budget.  Only  one  job  description  needs 
to  be  submitted  for  identical  positions. 
Job  descriptions  should  include:  job  title, 
description  of  duties  and 


responsibilities,  qualifications  for 
position,  supervisory  relationships, 
skills  and  knowledge  required,  prior 
experience  required,  educational 
background  required,  and  job  site  (if 
appropriate).  Documentation  should  be 
provided  to  assure  that  staff  loaned  to 
the  project  from  other  units  or  agencies 
will  be  available  for  the  amount  of  time 
required. 

"The  narrative  must  include  a  brief 
section  describing  how  staff  will  be 
recruited  and  selected,  and  whether  any 
particular  mix  of  background,  skills, 
and/or  personal  qualities  is  proposed. 
The  relationship  of  staff  characteristics 
to  the  objectives  of  the  treatment 
improvement  project  should  be 
discussed. 

Consideration  must  be  given  to  the 
use  of  multi-disciplinary  staff  and  staff 
representing  the  sexual,  ethnic,  and 
cultural  characteristics  of  the  population 
to  be  served. 

4.  Project  Task  Plan 

The  management  plan  must  include  a 
description  of  tasks  to  be  performed, 
their  sequence,  performance  schedule, 
and  their  relationship  to  each  other.  The 
accomplishment  of  these  tasks  should 
be  related  to  the  project  goals  and 
objectives,  as  well  as  to  the 
management  of  the  project  The  level  of 
effort  required  for  each  task  also  should 
be  shown. 

H.  Resources:  Describe  the  facilities, 
equipment  services,  financial  and  other 
resources  available  to  carry  out  the 
project. 

Financial  resources  available  for  the 
project  must  be  described  in  an 
appendix  labeled  "Other  Support." 

Other  Support  refers  to  all  current  or 
pending  support  related  to  this 
application.  Applicants  are  reminded  of 
the  necessity  to  provide  full  and  reliable 
information  regarding  pending  support. 
Applicants  should  be  cognizant  that 
serious  consequences  could  result  if 
failure  to  provide  complete  and  accurate 
information  is  construed  as  misleading 
to  PHS  and  could  therefore  lead  to  delay 
in  the  processing  of  the  application. 

For  the  primary  oi^anization  and  key 
organizations  thai  are  collaborating  in 
the  proposed  project,  list  all  currently 
active  support  and  any  applications/ 
proposals  pending  review  or  funding 
that  relate  to  the  project.  If  none,  stale 
none. 

For  all  active  and  pending  support 
listed,  also  provide  the  following 
information: 

1.  Source  of  support  including 
identifying  number  and  title. 

2.  Dates  of  entire  project  period. 


3.  Annual  direct  costs  supported/ 
requested. 

4.  Brief  description  of  the  project 

5.  Whether  project  overlaps, 
duplicates,  or  is  being  supplemented  by 
the  present  applications:  delineate  and 
justify  the  nature  and  extent  of  any 
programmatic  and/or  budgetary 
overlaps. 

Review  Process 

Applicants  should  be  sure  to  submit 
completed  applications.  OTI  staff  may 
screen  applications  and  individual 
project  information  upon  receipt  and 
retiuT)  those  that  are  judged  to  be 
incomplete,  non-responsive  to  this 
announcement  or  non-conforming  (e.g., 
exceed  the  page  limit  or  do  not  meet 
program  requirements  as  stated  in  this 
announcement). 

Apphcations  judged  to  be  conforming, 
responsive  and  competitive  will  be 
reviewed  for  technical  merit  in  accord 
with  the  PHS  and  ADAMHA  policies  for 
objective  review.  The  initial  review 
group  (IRG)  will  be  composed  primarily 
of  non-Federal  experts.  OTI  reserves  the 
right  to  conduct  the  multi-stage  review 
at  one  time  or  in  two  discrete  steps. 
Notification  of  the  review  outcome  «vill 
be  sent  to  the  applicant  once  the  IRG 
has  completed  their  reviews. 

Review  Criteria 

Individual  treatment  improvement 
projects  will  be  reviewed  rated  and 
ranked  separately.  Criteria  for  technical 
merit  review  of  the  individual  projects 
will  include  the  following: 

(1)  Relevance  of  project  objectives  to 
goals  of  the  grant  program,  as  stated  in 
this  announcement 

(2)  Extent  to  which  the  proposed 
treatment  enhancements,  together  with 
the  applicant's  existing  services, 
constitute  a  "model"  comprehensive 
approach  to  treatment  for  inmate 
populations. 

(3)  Potential  for  national  significance 
of  the  proposed  project  in  terms  of 
developing  an  approach  with 
applicability  and  replicability 
elsewhere. 

(4)  Adequacy  of  procedures  for 
assessing  client  needs.  This  procedure 
must  be  documented  in  the  application. 

(5)  Adequacy  of  approach  to  meet 
multiple  needs  of  the  target  population. 

(6)  Evidence  that  the  proposed  project 
is  ethnically,  racially,  culturally,  and  age 
relevant  (for  example,  use  of  minority 
professional  staff  or  staff  that  have 
received,  or  will  receive,  cross-cultural 
training). 

(7)  Clarity,  feasibility,  and 
appropriateness  of  evaluation  plans. 

(8)  CapabiUty  and  experience  of 
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project  director,  consultants,  and  other 
key  staff  proposed  for  the  project  and 
adequacy  of  staffing  plan. 

(9)  Evidence  of  organizational 
capability  relevant  to  the  proposed 
project 

(10)  Logic  and  feasibility  of  project 
management  plan. 

(11)  Reasonableness  of  the  proposed 
budget  and  future  funding  plans. 

Award  Prooadura 

Individual  projects  will  be  considered 
for  funding  primarily  on  the  basis  of 
overall  technical  merit  of  the  project  as 
determined  by  the  review  process.  Other 
criteria  may  include: 

1.  Focus  on  racial  and  ethnic 
minorities: 

2.  Geographic  distribution  of  projects: 

3.  Program  balance  in  terms  of  the 
variety  of  settings  and  approaches: 

4.  Availability  of  funds. 

All,  some,  or  none  of  the  projects 
included  in  an  approved  State 
application  may  receive  support, 
depending  largely  on  the  ranking  of  each 
project.  States  will  receive  a  Notice  of 
Grant  Award  specifying  which  projects 
are  being  fimded,  and  the  State  wiU  be 
responsible  for  notifying  individual 
programs. 

Tetina  and  Coadidons  of  Support 

States  may  use  grant  funds  only  to 
support  the  particular  projects  for  which 
funding  is  provided  by  OTL  Further, 
funds  may  not  be  reallocated  among 
projects  by  the  State.  Grant  funds  may 
be  used  for  expenses  clearly  related  and 
necessary  to  carry  out  the  described 
project  including  both  the  direct  costs 
that  can  be  speciHcally  identified  with 
the  project  and  also  the  allowable 
indirect  costs  of  the  organization. 

Grant  funds  cannot  be  used  to 
supplant  current  funding  for  existing 
activities.  Allowable  items  of 
expenditure  for  which  grant  support 
may  be  requested  include: 

•  Salaries,  wages,  and  fringe  benefits 
of  professional  and  other  supporting 
staff  engaged  in  the  project's  treatment 
and  program  evaluation  activities; 

•  Travel  directly  related  to  carrying 
out  activities  under  the  approved 
project 

•  Supplies,  communications,  and 
rental  of  space  directly  related  to 
approved  project  activities; 

•  Contracts  for  performance  of 
activities  under  the  approved  project: 

•  Other  such  items  necessary  to 
support  project  activities;  and. 

No  less  than  98  percent  of  the  total 
amount  awarded  must  be  allocated  for 
treatment  improvement  projects.  From 
any  remaining  funds,  the  State  may 


recover  its  actual  costs  (direct  and 
indirect]  for  administration  of  the 
subawards.  In  no  case  may  the  State 
recover  mora  than  2  percent  of  the  total 
grant  award  for  administrative  costs.  In 
addition,  should  a  State  grantee  fail  to 
make  subawards  within  60  days,  it  must 
relinquish  recovery  of  administrative 
costs  under  the  grant 

Grants  must  be  administered  in 
accordance  with  the  PHS  Grants  Policy 
Statement  (Rev.  January  1, 1967). 

Federal  regulations  at  Title  45  CFR 
parts  74  and  92,  generic  requirements 
concerning  the  administration  of  grants, 
ara  applicable  to  these  awards. 

Application  Receipt  and  Review 
scheouue 

(E«1iMl] 


Jun*1S,19eO. 


isea 


1990. 


Applications  received  after  the  above 
receipt  date  will  not  be  reviewed  and 
will  be  returned  to  the  applicant 
Applicants  should  request  s  legibly 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing. 

Cootacts  For  Furtbar  Infonnatiao 

Questions  concerning  program  issues 
may  be  directed  to:  Nick  Demos, 
Rockwall  U,  10th  Floor,  5600  Fishera 
Lane,  Rockville,  Maryland  20657.  (301) 
443-6549. 

Questions  concerning  grants 
management  issues  may  be  directed  to 
the  office  listed  below:  Joseph  Weeds. 
Grant  Management  Branch.  NIAAA, 
Parklawn  Building.  Room  16-86,  5600 
Fishers  Lane,  Rockville,  Maryland  20657. 
(301)  443-4703. 

The  reporting  requirements  contained 
in  this  announcement  are  covered  under 
the  Paperwork  Reduction  Act  of  I960. 
Pub.  Law  96-611,  OMB  Approval 
Number  0937-018a 

Tbt  Catalog  of  Federal  Doinettic 
Assistance  number  for  this  program  is  13J03. 
loeeph  R.  LaoM. 

Auociate  A  dminittrator  for  Management. 
Alcohol,  DrugAbuae,  and  Mental  Health 
Administration. 
(PR  Doc  90-8880  Filed  0«-1»-«0(  9M  am] 
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Mo<M  Drug  AbuM  TTMtiMnt 
Programs  for  Non-mcarowatad 
CrImlnalJualica  Populatlona 

OTFiCt:  Office  for  Treatment 
Improvement  ADAMHA,  HHS. 
AcnON:  Request  for  application*  for 
model  drug  abuse  treatment  programs 
for  non-incarcerated  persons  within  the 
Criminal  |uatice  System. 


UMI 


Introduction/Purpose 

The  Office  for  Treatment 
Improvement  (OTI)  is  announcing  a 
grant  program  to  enhance  drug  abuse 
treatment  for  criminal  justice 
populations  that  suffer  from  addiction  to 
one  or  more  illicit  substances  and  fall 
into  one  of  the  following  two  groups:  (1) 
Those  suited  for  diversion  from 
incarceration  (hereafter  referred  to  as 
diversionary  populations),  or  (2)  those 
probationers  and  parolees  who  are  rated 
as  being  at  "high  risk"  for  criminal 
recidivism  and  drug  use  by  the 
supervising  agency  (hereafter  referred  to 
as  high  risk  populations).  For  the 
purposes  of  this  grant  program,  special 
emphasis  is  being  placed  on  persons 
who  are  members  of  these  client  cohorts 
and  who  are  also  adolescents  and/or 
members  of  racial  or  ethnic  minorities. 

The  purpose  of  this  program  is  to 
improve  treatment  outcome  for  these 
populations  and  reduce  the  frequency 
with  which  these  populations  interact 
with  the  criminal  justice  system  and/or 
engage  in  criminal  behavior  because  of 
their  addictive  disorders. 

OTl  is  undertaking  this  program  in  its 
role  of  implementing  demand  reduction 
programs  for  the  National  Drug  Control 
Strategy,  and  under  stahitory  authority 
of  Section  50QG  of  the  Public  Health 
Service  Act  as  amended  by  Public  Law 
lOO-esa  the  "Anti  Drug  Abuse  Act  of 
198a"  In  accordance  with  this  authority, 
grant  awards  will  be  made  to  states 
only,  and  only  for  specific  criminal 
justice/treatment  Improvement  projects 
proposed  in  the  State's  application  and 
approved  by  OTL  Each  State  must 
submit  a  siiigle,  consolidated 
application  for  all  proposed  projects  in 
the  State. 

Background 

Substantial  criminal  justice  research 
and  drug  testing  data  have  now  verified 
that  very  high  percentages  of  criminal 
offenders  have  addictions  that 
exacerbate  the  crime  and  drug  problems 
facing  the  nation.  For  example,  recent 
Drug  Use  ForMSSting  (DUF]  doU  from 
20  cities  show  that  arrestees  testing 
positive  for  any  drug  range  from  56 
percent  to  84  percent  for  males  and 


slightly  higher  for  females  (DUF  April- 
June.  1989  Report).  United  SUtes  Bureau 
of  Prison  data  show  that  over  a  recent 
two  year  period,  79  percent  of  the  total 
increase  in  persons  sentenced  to  prison 
was  due  to  drug  abuse. 

Over  the  last  three  years,  the  Bureau 
of  Justice  Assistance  of  the  U.S. 
Department  of  Justice  has  introduced  a 
range  of  programs  to  promote  ti^atinent 
in  prisons,  in  jails  and  for  probation  and 
parole  populations,  namely:  State 
Department  of  Corrections  Drug 
Treatment  Sb^tegies  (Project  REFORM): 
Drug  Treatment  in  a  Jail  Setting;  the 
National  Narcotic  Interdiction  Program: 
and  Treatinent  Alternatives  to  Street 
Crime  (TASC).  Many  of  these  programs 
have  been  proven  successful;  however, 
the  volume  of  resources  devoted  to 
these  programs  (at  the  federal,  state  and 
local  levels)  has  not  been  sufficient  to 
meet  existing  demand  for  services.  OTl 
funded  treatment  projects  will  be 
coordinated  with  related  programs  of 
the  Department  of  Justice. 

Local  Jurisdictions  have  initiated  drug 
diversion  alternatives  for  minor 
offenders  whose  primary  problem  is 
addiction  to  one  or  more  substances, 
many  of  which  have  shown  positive 
results.  Unfortunately,  these  programs 
have  been  implemented  sporadically, 
usually  as  a  response  to  jail  and  prison 
crowchng.  with  less  emphasis  on  quality 
of  treatinent  Existing  diversion  systems 
are  few  relative  to  the  increasing 
numbers  of  arrestees  who  could  benefit 
from  treatinent  It  is  estimated  that 
approximately  15  percent  of  all 
arrestees  in  major  metropolitan  areas 
could  benefit  from  diversionary 
treatment  programs. 

Probation  and  parole  agencies  are 
increasingly  being  asked  to  handle 
caseloads  made  up  of  persons  rated  as 
"high  risk"  for  criminal  recidivism  and 
drug  use.  often  under  new  intensive 
supervision  guidelines.  The  Bureau  of 
Justice  Assistance  has  promoted 
intensive  supervision  projects 
throughout  the  nation,  including 
supervision  for  drug  involved  offenders. 
As  a  consequence,  there  is  a  critical 
need  for  treatment  programs  for  this 
population  sub-group. 

Moreover,  research  conducted  by  the 
National  Institutes  on  Dr\ig  Abuse 
(NIDA)  indicates  that  treatment  is  more 
effective  in  a  setting  where  legal 
sanctions  and  close  supervision  provide 
incentives  for  patients  to  conform  with 
treatment  program  protocols  and 
objectives.  A  halhnark  characteristic  of 
diversion,  probation  and  parole-based 
treatment  systems  is  the  extent  to  which 
the  arrestee,  probationer  or  parolee  is 
provided  with  strong  incentives  to 


successfully  complete  his  or  her 
treatment  regimen. 

Based  upon  these  observations,  OTl 
concludes:  (1)  That  there  is  a  high  level 
of  unmet  demand  for  addiction 
treatment  services  among  arrestees, 
probationers  and  parolees;  (2)  that  a 
substantial  proportion  of  arrestees 
qualify  as  members  of  'diversionary 
populations'  and  a  substantial  portion  of 
probationers  and  parolees  qualify  as 
"high  risk  "  candidates  for  addiction 
treatinent  and  (3)  that  structured 
treatinent  combined  with  court  oversi^t 
provides  the  Incentives  for  improved 
treatment  outcome. 


Program  Goals 

The  goal  of  this  grant  program  Is  to 
fund  model  drug  abuse  treatment 
diversion  and  supervision  projects  that 
could  eventually  become  national 
prototypes.  More  specifically,  each 
proposed  project  most  address  the 
following  goals; 

•  To  improve  the  level  and  duration 
of  service  delivery  to  diversionary  and 
probation/ parole  populations  through 
the  establishment  of  formal  coordination 
between  criminal  justice  agencies 
(courts,  probation,  parole)  and 
substance  abuse  tiratment  entities, 
primary  health  care  and  related  human 
services  entities; 

•  To  identify  arrestees  whose  primary 
problem  is  substance  abuse  and 
increase  the  number  diverted  into 
treatment  as  an  alternative  to 
incarceration: 

•  To  increase  the  diverted  or 
probation/parole  population's  access  to 
a  broad  spectrum  of  medical,  mental 
health,  social,  educational  and 
vocational  services  through  mandatory 
referrals; 

•  To  improve  the  overall  physical  and 
mental  health  of  persons  diverted  into 
treatment; 

•  To  increase  treatment  program 
retention  rates; 

•  To  decrease  the  recidivism  rate  of 
persons  placed  in  treatment; 

•  To  reduce  the  incidence  cf  illicit 
drug  use  among  diverted  persr.ns  and 
probationers/parolees; 

•  To  reduce  incidence  of  client 
involvement  with  the  criminal  justice 
system  following  treatment 

•  To  improve  client  self-sufficiency. 
Each  proposed  project  included  in  a 

State's  application  may  request  funding 
for  program/system  enhancements, 
including:  planning,  screening, 
assessment,  monitoring  (urinalysis). 
case  management,  and  treatment 
improvements  and  enhancements 
(integrity,  intensity  and  duration). 


Program  Description 

Given  the  chronic  need  demonstrated 
by  recent  arrestee  data  and  the 
opportunity  to  provide  drug  abuse 
treatment  in  an  environment  where 
marked  incentives  exist  for  client 
compliance,  the  focus  of  this  grant 
initiative  is  to  provide  grants  to  states  to 
supplement  and  enhance  efforts  to 
establish  "model"  criminal  justice 
diversion,  probation  and  parole 
treatment  programs. 

"Model"  criminal  justice  drug  abuse 
treatment  programs  for  diversionary  and 
high  risk  clients  must  involve: 

•  Joint  cooperation  among  local/ 
district  courts,  prosecution  and 
probation,  substance  abuse  treatment 
providers,  health  and  mental  health  care 
providers  and  human  services  agencies, 
and 

•  A  "treatment  component"  that 
includes  a  comprehensive  array  of 
therapeutic  services,  including  a 
consistent  aftercare  component  [see 
Attachment).  OTI's  operating 
philosophy  is  that  addiction  is  a  chronic 
relapsing  disorder  and  that  addiction 
treatment  is  most  successful  when 
providers  offer  a  continuum  of 
comprehensive  therapeutic  services, 
coupled  with  a  readily  accessible  post- 
treatment  aftercare  program.  It  is  OTTs 
assertion  that  treatment  outcome  should 
improve  markedly  for  clients  who  are 
treated  in  comprehensive  treatment 
programs  of  this  type. 

The  populations  that  are  to  be  the 
focus  of  this  grant  program  are: 

Diversionary  Populations:  minor 
offenders  (i.e.  t.ho8e  arrested  for 
possession  of  small  amounts  of  illicit 
substances,  shoplifting,  ti-affic  offenses, 
driving  while  intoxicated,  petty  theft 
dnmk  and  disorderly,  etc.)  whose 
primary  problem  is  addiction  to  one  or 
mora  substances  and  for  whom 
substance  abuse  treatment  would  be 
appropriate. 

High  Risk  Populations:  probationera 
and  parolees  who  ara  deemed  "high 
risk"  by  virtue  of  a  high  score  on  a  risk 
assessment  instrument  such  as  CMC 
(Client  Management  Classification) 
whose  primary  problem  is  addiction  to 
one  or  more  substances  and  for  whom 
substance  abuse  treatment  would  be 
appropriate. 

Each  proposed  project  must  have  a 
focus  on  the  special  needs  of  at  least  • 
one  of  the  following  sub-groups  of 
diversionary  and  high  risk  populations: 

•  Racial/Ethnic  Minority 
Populations:  Blacks.  Hispanics 
(including  Central  and  South  American. 
Puerto  Ricans,  Cubans,  and  all  other 
Hispanic  populations).  Native  Indiaiu. 
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Native  Alaskans,  Asian  Pacific 
Islandera.  etc. 

•  Adolescents:  Included  in  this  group 
are  children  between  the  ages  of  10  and 
17  and  young  adults  aged  18  to  22. 

OTl  intends  to  provide  assistance  to 
initiate  or  expand  diversion-to- 
treatment  programs  and  treatment  for 
high  risk  probationers/parolees  utilizing 
existinq  treatment  capacity. 
Furtherraora,  applicants  are  required  to 
coordinate  their  efforts  with  related 
programs  of  the  Bureau  of  Justice 
Assistance.  U.S.  Department  of  Justice, 
to  the  extent  feasible  (i.e  Treatment 
Alternatives  to  Sti«et  Crime  (TASC). 
and  similar  programs). 

It  is  anticipated  that  projects 
supported  under  this  program  may  serve 
as  models  for  diversion  treatment  and 
for  probation/parole  supervision 
treatment  programs  in  other  parts  of  the 
country.  Accordingly,  evaluation  will  be 
an  important  part  of  this  program  and 
applications  will  be  assessed  for  their 
potential  ability  to  be  replicated  in  other 
sites. 

Applications  should  address  how 
existing  criminal  justice  system  and 
treatment  services,  along  with  proposed 
enhancements  and  system  coordination 
efforts,  will  serve  all  the  complex  and 
varied  needs  of  the  population(s)  to  be 
treated.  These  needs  can  be  broadly 
categorized  as: 

(1)  Biological/physical  (e.g.  primary 
health  care.  HIV -»- /AIDS  education, 
testing,  counseling  and/or  ti^atment); 

(2)  Psychological/psychiatric  (e.g. 
treatment  for  anxiety,  depression  and 
other  psychiatric  disorders  that  co-occur 
frequently  with  addiction,  low  self- 
esteem); 

(3)  Coordination  and  provision  of 
services  to  meet  the  specialized 
treatment  needs  of  clients  (e.g.  criminal 
justice  liaison,  coordinated  case 
management  amongst  criminal  justice, 
treatment  and  human  services  agencies, 
etch 

(4)  Instrumental  (e.g..  transportation  to 
facilitate  receipt  of  services,  shelter); 

(5)  Informational,  vocational,  and 
educational  (e.g.,  improvement  of  skills 
and  modification  of  behavior);  and 

(6)  Leisure  time  and  hfe  skills  (e.g. 
development  of  adaptive  behaviore  to 
enable  the  clients  to  cope  better  with 
various  situations); 

OTl  does  not  support  research  or 
research  demonstrations.  Accordingly, 
applications  using  rigorously  conUx}lled 
comparative  experimental  designs  for 
the  purpose  of  assessing  the  efficacy  of 
particular  interventions  are  more 
appropriate  for  the  National  Institute  on 
Drug  Abuse  (NIDA)  or  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism  (.NIAAA).  Projects  that  focus 


on  prevention  strategies  or  early 
intervention  are  more  appropriate  for 
the  Office  for  Substance  Abuse 
Prevention  (OSAP).  AppUcations  may 
not  be  submitted  to  mora  than  one 
ADAMHA  entity  (e.g..  NL\AA  NIDA 
OSAP.  OTL  or  the  National  Institute  of 
Mental  Health)  for  the  same 
programmatic  activities  in  the  same 
program  and/or  for  the  same  client 
population.  For  further  information  on 
the  above  grant  programs,  call  the 
National  Clearinghouse  for  Alcohol  and 
Drug  Information.  (301)  488-2000. 

EUgibUity  RaquirBments 

In  accordance  with  section  509(C)  of 
the  PubUc  Health  Service  Act  only 
States  are  eligible  to  receive  awanls 
under  this  announcement.  For  the 
purposes  of  this  announcement  "State" 
is  defined  as  the  50  States,  the  Distiict  of 
Columbia.  Guam,  the  Commonwealth  of 
Puerto  Rico,  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  American 
Samoa,  and  the  Successor  States  to  the 
Trust  Territory  of  the  Pacific  Islands  (the 
Federal  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  and 
the  Republic  of  Palau).  The  Governor  of 
the  State  shall  designate  the  agency  to 
be  applicant/grantee  for  this  program. 

In  accordance  with  the  goal  of  this 
program  to  improve  treatment  services 
for  diversionary  and  high  risk 
populations.  States  may  submit 
applications  for  specific  projects  to  be 
carried  out  at  the  local  level.  It  is 
expected  that  sub-recipients  will  consist 
of  either  a  local  criminal  justice  or  a 
local  substance  abuse  treatment  agency. 
However,  only  projects  that  are  jointly 
conceived  and  managed  by  criminal 
justice  agencies  and  substance  abuse 
treatment  agencies  will  be  funded. 

The  state,  in  each  case,  must  certify 
that  proposed  projects  are  consistent 
with  current  state  drug  abuse  treatment 
plans  and  with  established  objectives  of 
the  criminal  justice  system. 

OTl  wishes  to  focus  funding  on  the 
development  and  evaluation  of  criminal 
justice  diversion  treatment  or 
probation/parole  treatment  strategies 
which  can  be  implemented  immediately. 
It  is  therefore  expected  that  the  majority 
of  funds  required  to  provide  treatment 
capacity  for  each  project  will  be  funded 
by  other  funding  sources  such  as  the 
Alcohol.  Drug  Abuse  and  Mental  Health 
Services  (ADMS)  or  Bureau  of  Justice 
Assistance  (B)A)i)lock  grants,  and  State 
and  local  sources. 

The  "treatment  component"  of 
programs  applying  for  funding  may  be 
located  in  any  appropriate  setting,  e.g., 
community-based  treatment  programs, 
HMOs,  or  community  health  centera  and 
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may  be  provider*  of  any  combination  of 
outpatient,  inpatient  and/or  residential 
drug  abuse  service*. 

Piogian  Re<]iiiranMBts 

Each  project  must  have  the  following 
characteristics: 

•  Projects  must  be  linked  with  an 
existing  coordination  mechanism  such 
as  Treatment  Alternatives  to  Street 
Crime  [TASC)  or  a  TASC-like  local 
coordinating  agency  or  office. 

•  Projects  must  utilize,  to  the 
maximum  extent  possible,  existing 
treatment  capacity. 

•  Projects  must  be  located  in  an  area 
in  which  there  is  a  high  incidence  of 
dnig-related  criminal  activities  and  a 
high  prevalence  of  drug  abuse  among 
arrestees,  parolees  and  probationers. 

•  Coorttination  of  service*  is  a 
requirement  for  this  grant  program.  This 
includes  documentation  (letters  of 
agreement)  between  the  appropriate 
court,  parole,  probation,  drug,  alcohol 
mental  health,  public  health,  and  other 
human  services  programs. 

•  The  proposed  subawardee  must  be 
able  to  provide  die  facilities  to  be  used 
for  conducting  intake  assessments  and 
referrals  to  treatment  for  diverted 
arrestees. 

•  The  proposed  subawardee  must 
illustrate  the  ability  to  conduct  intake 
assessments  which  consist  of,  at  a 
minimum,  a  medical  exam,  drug  use 
history,  and  psychosocial  evaluation  for 
all  diverted  arrestees  or  high  risk 
populations  who  are  entering  treatment. 
Assessments  must  be  appropriate  for 
evaluating  all  clients  with  respect  to 
drug  use.  alcohol  use.  physical  and 
mental  health  problems. 

•  The  proposed  subawardee  must 
illustrate  tiiat  a  diversion  or  high  risk 
program  is  the  product  of  joint 
involvement  of  the  court,  parole  or 
probation,  drug  treatment,  and  all 
applicable  health  and  human  services 
agencies.  Proof  of  such  cooperation  is 
required  in  the  form  of  letters  of 
agreement  from  each  of  the  involved 
parties  (which  should  be  submitted  as 
appendices  to  the  application). 

•  The  proposed  subawardee  must 
have  in  place  or  the  capacity  to  develop 
acceptable  policies  and  procedures  for 
case  documentation,  i.e.,  recordkeeping 
procedures,  patient  tracking  systems, 
etc. 

•  In  addition,  the  applicant  must 
show  evidence  that  each  proposed 
project  is  endorsed  by  the  appropriate 
Slate  drug  abuse  authority.  Evidence 
must  be  in  the  form  of  a  letter  from  the 
State  authority.  State  endorsement  must 
be  based  upon  both  of  following  factors: 
the  ability  of  the  applicant  to  deliver 
treatment  service*  to  the  target 


population(*).  and  conaistency  of  the 
proposed  projects  with  State  treatment 
plans. 

AcdvUiM  for  Which  Grant  Support  U 
Availabb 

Examples  of  specific  strategies  that  an 
applicant  may  undertake  as  part  of  its 
plan  to  implement  or  improve  a 
treatment  program  for  diversionary  or 
high  risk  populations  are  listed  below. 
Applicatioiu  may  request  support  for 
one  or  several  of  these  approaches,  as 
required  in  order  to  result  in  a  "model" 
diversion  treatment  or  probation/parole 
treatment  program.  Proposed  strategies 
should  be  consistent  with  the 
progranunatic  goals  stated  in  the 
"Goals"  Section  in  this  announcement. 

Screening  and  Referral  Strategies 
[Minimal  Requirement] 

Diversion 

•  Establishment  of  criteria  for 
diversion  of  arrestees. 

•  Development  of  a  rapid  and 
comprehensive  screening  process  for 
arrestees  for  the  purpose  of  conducting 
an  initial  assessment  regarding  their 
qualification  for  diversion  (e.g..  a  central 
intake  unit). 

•  Coordbiated  process  for  processing 
qualified  diverted  arrestees  through 
expedited  court  referral  into  treatment. 

•  Treatment  intake  and  assessment 
processes,  which  must  include  a 
physical  psychosocial  evaluation  and 
drug  use  history. 

•  Method  for  referring  diversionary 
populations  to  appropriate  treatment 
facilities. 

Probation  and  Parole 

•  Uniform  method  for  assessing  risk 
factors  of  probationers  parolees. 

•  Sufficient  high  risk  population  with 
serious  drug  abuse  histoiy. 

•  Access  to  criminal  history  and 
treatment  history. 

Monitoring  and  Case  Tracking 
Strategies  (Minimal  Requirement) 

•  Improved  coordination  among  all 
components  of  the  system,  namely: 
treatment  programs,  criminal  justice, 
health,  human  services,  education,  and 
vocational  and  educational  training 
agencies. 

•  Strategies  for  coordinated  case 
management  and  evaluation  among  all 
affected  components  of  the  system. 
Emphasis  should  be  on  rapid  and 
effective  client  tracking  and  case 
coordination  in  and  among  all  affected 
organizations. 

Provision  should  be  made  for  tracking 
each  person  involved  in  the  program, 
from  arrest  through  aftercare/probation. 
Patient  wellness  and  conformance  to 


program  expectations  should  be 
monitored  and  recorded.  Strategies  may 
include  automated  tracking  systems. 

•  Random  (at  least  weekly)  urine 
tests  for  the  presence  of  illicit 
substances. 

•  Implementation  of  an  acceptable 
case  record  management  approach  to  be 
utilized  by  all  involved  entities. 

Enhancement  of  Addiction  Treatment 
Service  Strategies 

•  Addition  of  services  which  are  seen 
as  necessary  to  improve  the  quality  and 
success  of  the  "treatment  component"  of 
a  program  for  diversionary  or  high  risk 
populations.  It  is  presumed  that 
availability  of  a  comprehensive  range  of 
drug  treatment  and  related  health  and 
human  services  has  a  beneficial  impact 
on  treatment  outcome  and  client 
welfare.  Applicants  may  propose  to  add 
additional  service  components 
[personnel  and/or  material  resources]  in 
order  to  achieve  this  goal.  See 
Attachment.  "Model  Treatment 
Environments"  for  exemplary 
descriptions  of  comprehensive  service 
components. 

•  Improving  the  staff-to^client  ratio  so 
that  more  intensive  interaction  with 
clients  can  help  to  ensure  retention  in, 
and  success  of.  treatment. 

•  Development  and  implementation  of 
treatment  manuals  for  staff. 

•  Development  of  standards  for 
measuring  treatment  effectiveness. 

Service  Delivery  Strategies 

•  Coordination  with  other  likely 
points  of  access  for  the  population(s)  in 
treatment  (e.g..  schools,  technical 
training  centers,  community  health 
centers,  public  housing,  courts,  jails, 
recreation  facilities)  for  purposes  of 
maintaining  client  contact. 

•  Involvement  of  significant  others 
(e.g.,  siblings,  parents,  spouse,  partner, 
friends)  to  assist  in  the  treatment 
process,  and/or  ensure  retention  in 
treatment  and  aftercare/probation. 

•  Development  of  culturally  and 
ethnically  relevant  treatment  strategies. 

•  Increased  accessibility  and 
facilitation  of  service  delivery  through 
the  development/expansion  of  satellite 
centers,  extension  services  or  mobile 
units. 

•  Improvements  to  facilities  which 
could  contribute  to  improved  patient 
retention  and  self-esteem  (may  include 
recreational  facilities]. 

Personnel  Strategies 

•  Job-specific  training,  cross- 
discipline  training,  continuing  education, 
and  seminars  for  professionals  and 
other  staff  involved  with  the  processing. 


referral  and  traatmenl  of  ttte  criminal 
justice  population.  Training  should  be 
aimed  at  providing  Infonnation 
regarding  the  Ute*t  finding*  on  efficacy 
of  treatment  or  on  skitt*  needed  to  carry 
out  specific  service  daUvery 
improvement  objective*.  Basic  skill* 
training  to  increase  the  pool  of  trained 
drug  treatment  personnel  is  not  included 
in  this  strategy. 

[Notflc  Th*  OfAo*  for  Scbslanc*  AboM 
Prevention  (08AP)  is  drvefepint  ■  National 
Training  System  to  meet  the  needs  for  initial 
traimng  snd  continuiBg  edocalion  of  drag 
abuse  treatment  and  prevention  personnel: 
for  information,  contact  Steven  Seitz  on  (301) 
443-5276). 

•  Innovative  strategies  for 
recruitment  and  retention  of  treatment 
staff  and  case  management  staff  (e.g.. 
job  restructuring,  benefit  package 
restructuring,  performance  and  incentive 
plans  and  employee  wellness  programs). 

•  Intcr-organizational  personnel 
exchange  for  the  creation  of 
interdisciplinary  teams  which  would 
promote  a  comprehensive  and 
coordinated  approach  to  providing  driig 
treatment,  criminal  justice  liaison. 
probation/parole  supervision,  and 
health  and  human  services  to  the 
diverted  population. 

Period  of  SuppotI 

Support  must  be  requested  for  a  three- 
year  project  period.  Aimual  awards  wiU 
be  made  subject  to  continued 
availability  of  funds  and  progress 
achieved. 

AvailabUityoCFiind* 

In  FY  igea  it  i*  e*timated  that 
approximately  93  million  will  be 
available  for  6  to  8  grant  awards  under 
thi*  announcement.  It  is  expected  that 
project  funding  for  each  proposed 
project  or  "subrecipient"  will  vary 
between  $20a000  and  tSOaoOO. 

Executive  Order  12372 
(Intergovernmental  Review) 

Application*  Mibmitted  in  respoo*e  to 
thi*  announcement  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372,  as 
implemented  through  Department  of 
Health  and  Human  Services  Regulations 
at  45  CFR  Part  lOa  Through  this  process. 
States,  in  consultation  with  locai 
governments,  are  provided  the 
opportunity  to  review  and  comment  on 
application*  for  Federal  financial 
as*i»tance.  Applicants  should  contact 
the  State's  Single  Point  of  Contact 
(SPOC)  as  early  as  possible  to 
determine  the  applicable  procedure.  A 
current  listing  of  SPCX:*  will  be  included 
in  the  application  kit  (applicants  ahould 
note  that  comaients  received  from  the 


State  may  be  considered  as  a  factor  in 
the  review  of  their  appik:ations).  SPOC 
comments  must  be  received  by  Angaet 
15. 1980  and  should  be  sent  Ux  Office  for 
Treatment  Improvement,  Technical 
Resource*.  Inc..  PX3.  Box  919.  Rockvill*. 
MD  20648-0919. 

OTI  does  not  guarantee  to 
accommodate  or  explain  comment*  from 
the  SPOC  that  are  received  after  the  60- 
day  period. 

Application  Proce** 

Applicants  should  use  form  PHS  5161- 
1  (Rev.  3-80).  The  tide  of  tiie  RFA 
Model  Drug  Abuse  Treatment  Programs 
for  Non-Incarcarated  Criminal  Justice 
Populations,  should  be  typed  in  item 
number  9  on  the  face  page  of  the 
Application  for  Federal  Assistance 
(Standard  form  424)  in  PHS  5161-L 
Application  kits  containing  the 
necessary  forms  and  instructions  may 
be  obtained  from:  Office  for  Treatment 
Improvement,  Technical  Resources,  Inc., 
P.O.  Box  919.  Rockville.  MD  20648-0919. 

The  applicant  state  agency  must 
submit  a  cover  letter  listing  all  projects 
included  in  the  application.  The  letter 
must  also  certify  that  each  proposed 
project  is  consistent  with  State 
treatment  plans.  The  State  must  also  file 
one  form  PHS  5161-1  with  consolidated 
budget  information  for  all  projects  and 
the  face  sheet  (Standard  Form  424).  In 
addition,  a  separate  budget  sheet  and  a 
separate  Proyam  Narrative  most  be 
submitted  for  each  project. 

The  signed  original  and  two  copies  of 
the  form  PHS  5161-1  should  be  sent  to: 
Office  for  Treatment  Improvement, 
Technical  Resources,  Inc.,  P.O.  Box  919, 
Rockville.  MD  20B4»-0O19. 

All  Information  provided  in 
applications  must  be  accurate  and 
truthful  to  the  best  of  the  applicant's 
knowledge,  under  penalty  of  all 
applicabie  Federal  law*  and  regulation*. 

Application  Characteriatics 

At  tiie  l>eginning  of  the  narrative  for 
each  project,  applicants  must  indicate: 
(1)  The  tide  of  the  organization  or 
agency  primarily  responsible  for  the 
project,  and  (2)  the  name  of  the  project 
director.  The  narrative  section  of  the 
Application  Form  PHS  5161-1  shook)  be 
written  in  a  manner  that  is  self- 
explanatory  to  outside  reviewers 
unfamiliar  with  prior  related  activities  of 
the  applicant  it  m\ist  be  well-organized 
and  contain  the  information  necessary 
for  reviewers  to  understand  the  project. 
Sections  A-F  may  not  exceed  a  total 
length  of  25  single-spaced  pages. 
Section*  G  and  H  may  not  exceed  a 
total  length  of  10  page*.  Application* 
exceeding  theae  page  limits  (for  the 
narrative  *ection)  will  not  be  accepted 
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for  review.  The  page  hnM  «riB  be 
rigoroualy  enforced.  Appendka*  i 
attached  for  technical  or  apedaliiadl 
material*,  or  ictters  of  snpport  hvl 
should  not  be  aaed  awrely  to  extend  the 
narrative. 

Abstract — A  singic-spacad.  SIKMae  er 
less  abstract  should  precede  body  of  the 
narrative.  The  abstract  siioald  cleariy 
present  the  grant  application  la 
summary  form,  from  a  "who-what-when- 
how-where"  point  of  view.  H  shook) 
allow  reviewers  to  see  how  tfce  maftiple 
part*  of  the  application  fit  togefiier  to 
form  a  coherent  whole.  The  abstract 
should  indicate  the  intended  focus  on 
particular  target  populations,  including 
adolescents  and/or  racial/ethnic 
minorities,  and  diversionary  and/or  high 
risk  populations  (as  defined  in  thi* 
announcement). 

Index  Page — Immediately  following 
the  abstract  page,  the  applicant  ii 
required  to  provide  an  index  page 
identifying  the  page  where  each  section 
of  the  outline  begins.  The  sections  on 
the  index  page  are: 
A  Specific  Aims  I 

B.  Background  and  Significance 

C.  Population  (i.e  Diversionary. 
Probationers.  Parolees) 

D.  Approach/Method         i 

E.  Evaluation  Plan  I 

F.  Conndentiabty  Requirements 

G.  Project  Staffing,  Managentcnt  and 
Organization 

II.  Resources 

The  following  sections  A-ii  replace 
the  general  instructions  for  conq»leting 
the  program  narrative  of  the  application 
form  PHS  5161-1: 

Note:  The  following  information  is  required 
for  eacli  proposed  project. 

A.  Specific  Aims.  Identify  tiie  goal* 
and  specific  objective*  for  tiie  propoeed 

project  and  how  these  relate  to  the  goal* 
stated  in  this  grant  announcement 
(suggested  length:  one-half  to  one  page). 

B.  Background  and  Signjficancm. 
Demonstrate  faauliarity  with  aad 
understanding  of  state-of-tiie-art 
practices  and  general  knowledge 
regarding  diveraion-to-treatment  and 
supervision  of  high  nak  probatKNiers  or 
parolees.  A  brief  review  of  the  litoratnre 
and  of  other  related  projects  or  studies. 
as  well  as  any  relevant  prior  woriL. 
observations,  or  experiences  of  the 
applicant  aiiould  be  included  m  thi* 
*ection.  (Suggested  length:  2-3  pages) 

C  Target  Population.  Thi*  section 
should  include  a  rationale,  preliminary 
analyais  and  operational  defmition(*)  of 
the  diversionary  and^or  high  nsk 
population(*):  a  sammary  of  correat 
data  on  dw  popaiation(s)  (eg.,  incidence 
and/or  prevalence  of  drug  abuse, 
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frequency  of  interaction  with  the 
criminal  justice  system,  location, 
demographic  and  socioeconomic 
characteristics,  minority  composition, 
age  composition);  a  discussion  of 
available  treatment  and  other  health 
and  human  services  for  the  target 
popu]ation(8];  and  a  discussion  of  the 
gaps  and  other  problems  in  the 
accessibility,  effectiveness  and/or 
acceptability  of  treatment  services  for 
the  target  population(s). 

D.  Approach /Method.  Discuss  the 
approach  to  be  used  in  conducting  the 
proposed  project  The  following 
information  must  be  provided: 

•  A  description  of  all  specific 
components  of  the  program  (including 
agreements  with  other  existing 
agencies);  include  a  statement 
describing  the  mission  and  philosophy; 

•  Procedures  for  assessing  arrestees 
for  diversion-to-treatment  or  for  the 
intake  of  high  risk  probationers  or 
parolees;  indicate  plans  for  dealing  with 
the  difficult  issues  of  identiflcation. 
retention,  and  follow-up  for  the 
population(s);  describe  proposed  criteria 
that  will  be  used  to  ensure  that  diverted 
cases  were  in  fact  diversions  from 
criminal  prosecutions  which  would 
normally  lead  to  jail  terms; 

•  Plans  for  special  attention  to  be 
given  to  the  unique  needs  and  concerns 
of  members  of  racial  and  ethnic  minority 
groups  within  the  popiilation(s)  where 
appropriate; 

•  Plans  for  an  escalating  range  of 
sanctions  for  failure  to  meet  treatment 
conditions; 

•  Activities  which  will  be  carried  out 
to  address  the  goals  of  the  project; 
indicate  how  proposed  activities,  in 
conjunction  with  existing  program 
components,  will  result  in  a 
comprehensive  model  criminal  justice 
drug  treatment  program  that  will  best 
serve  the  needs  of  the  diversionary  or 
high  risk  population; 

•  A  plan  of  action  that  discusses  how 
each  activity  related  to  the  project  will 
be  approached  and  coordinated  with 
existing  programs  (where  appropriate), 
and  implemented  (program  components 
should  be  related  to  information  from 
the  background  section  of  the  proposal, 
including  needs,  existing  services,  and 
previous  accomplishments). 

£.  Evaluation  Plan.  As  Part  of  the 
grant  appUcation,  appUcants  must 
submit  a  plan  for  a  process  evaluation  of 
their  projects.  At  a  minimum,  the 
process  evaluation  should  be  designed 
to  address  the  following  issues: 

•  Rapidity  with  which  arrestees  are 
screened,  adjudicated,  assessed  and 
referred  to  treatment;  including  the 
average  duration  of  each  of  these 
phases. 
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•  Number  and  types  of  treatment 
services  provided  to  clients;  distinguish 
between  existing  services  vs. 
enhancements  provided  under  the  grant 
program; 

•  The  number  of  arrestees  that  were 
diverted  to  treatment  and  the  number  of 
arrestees  actually  entering  treatment 
during  the  project; 

•  Type  of  addiction  and/or  mental 
health  problems  for  which  the  clients 
were  treated; 

•  Racial,  age,  and  gender 
characteristics  of  the  clients; 

•  Cost  per  client  served;  criminal 
justice  vs.  treatment 

•  New  services  that  were  added 
under  the  grant  project; 

•  Innovative  approaches  that  were 
used  for  treatment  aftercare  (describe) 
and  patient  tracking; 

•  New  staff  hired  and  their 
programmatic  responsibilities; 

•  Types  of  in-service  training  offered 
to  staff; 

•  Employee  incentives  utilized; 

•  Extent  to  which  the  grant  project 
has  been  implemented  as  planned; 

•  Problems/solutions  encountered 
during  the  grant  project;  and 

•  How  the  grant  project  integrates 
with  the  larger  criminal  justice  and 
health  care  delivery  systems  that 
potentially  serve  the  diversionary 
population(s). 

OTI  is  planning  a  national  evaluation 
for  this  grant  program.  Grantees  will  be 
asked  to  woric  closely  with  the  national 
evaluator  and  to  provide  data  as 
requested.  The  primary  organization 
responsible  for  each  treatment 
improvement  project  must  include  a 
statement  with  their  application 
indicating  their  agreement  to  participate 
in  the  national  evaluation.  The  outcome 
measures  that  will  be  utilized  during  the 
course  of  the  national  evaluation  will  be 
developed  by  OTI  in  concert  with  the 
national  contractor  and  the  grantees. 
They  will  include,  but  not  be  limited  to. 
the  following: 

•  Incidence  of  client's  illicit  drug  use 
during  treatment  and  aftercare; 

•  Client  socio-economic  indicators 
(i.e.  employment  status,  school 
performance  and  other  objective 
wellness  indicators)  at  admission, 
during  and  after  treatment; 

•  Incidence  of  clients'  involvement 
with  the  criminal  justice  system  and 
severity  of  involvement 

•  Health  status  of  clients  during  and 
following  treatment 

•  Sta^  retention  rates  and  self- 
reported  satisfaction  with  the  treatment 
program  over  the  life  of  the  grant  period; 

•  Self-reported  measures  of  chent 
satisfaction  with  the  treatment  program. 


•  Outcome  of  the  adjudication 
process  post-treatment 

P.  Confidentiality  Requirements. 
Applicants  should  describe  procedures 
used  to  insure  confidentiality  and 
protection  of  clients  in  this  section. 
Awardees  must  agree  to  maintain  the 
confidentiality  of  alcohol  and  drug 
abuse  client  data  in  accordance  with  the 
regulations  governing,  "Confidentiahty 
of  Alcohol  and  Drug  Abuse  Patient 
Records."  (42  CFR  part  2).  (Suggested 
length:  2-4  pages). 

G.  Project  Staffing.  Management  and 
Organization — 1.  Organizational 
Structure.  Provide  a  narrative 
description  of  the  organizational 
structure  of  the  proposed  project  This 
description  should  clearly  indicate  the 
organizational  relationships  and 
responsibilities  of  each  project  unit  or 
activity,  and  must  include  a  description 
of  how  the  primary  criminal  justice  and 
drug  treatment  agencies/programs 
involved  in  the  project  will  jointly 
manage  it  It  should  also  indicate  the 
percentage  of  time  devoted  to  the 
project  by  all  entities/agencies.  Indicate 
which  key  positions  require  new  hiring. 
The  responsibilities  and  composition 
of  Boards  of  Supervisors,  Directors, 
Trustees,  and/or  Advisors  should  be 
included,  where  applicable. 

Provide  a  description  of 
organizational  relationships  between 
the  proposed  subawardee  and  other 
State/local  level  criminal  justice,  health 
and  human  services  agencies  as  these 
relate  to  the  proposed  project.  If  the 
applicant  agency  is  responsible  to  or 
receives  program  and/or  management 
direction  from  a  State,  regional,  or  other 
office  or  agency,  this  relationship  should 
be  cleariy  described.  An  organizational 
chart  should  be  provided  which 
illustrates  clear  lines  of  both 
responsibility  and  authority. 

Documents  describing  coordinating 
relationships  with  all  types  of  health 
and  human  service  organizations 
involved  in  the  project  must  be 
submitted  with  the  application.  Include 
as  an  appendix  copies  of  letters  and/or 
other  documentation  of  specific 
commitments  of  support  and 
participation  in  the  proposed  project. 

Describe  coordination  with  the  single 
state  drug  treatment  agency  and  include 
as  an  appendix,  a  copy  of  the 
endorsement  letter  from  this  agency  (see 
"Program  Requirements"  section). 

2.  Organizational  Capability.  Provide 
evidence  that  the  organization  is 
capable  of  implementing  the  proposed 
project  Documentation  of  experience  in 
similar  or  other  relevant  activities, 
expertise  in  service  delivery  and 
evaluation,  experience  in  developing 
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and  effectively  using  faiter- 
organizabonal  agreeawnts.  and  other 
indications  of  capability  should  be 
provided  as  appropriate.  The  use  of 
external  expertise  is  encouraged  when 
helpful  (e.g.,  evahMtkn  consultants)  and 
should  also  be  presented  in  this  section. 

3.  Staffing  Pattern.  Brief  biographical 
sketches  for  key  management  positions 
should  be  included  in  a  readily 
identifiable  appendix.  These  itches 
are  not  to  be  coanted  toward  the  page 
limit.  Experience  and/or  training 
pertinent  to  the  proposed  project  should 
be  highlighted. 

Job  descriptions  must  be  submitted,  as 
appendices,  for  each  key  professional 
position  identified  In  the  proposed 
budget.  Only  one  job  description  needs 
to  be  submitted  for  identical  positions. 
fob  descriptions  should  include:  job  title, 
description  of  duties  and 
responsibilities,  qualiHcations  for 
position,  supervisory  relationships, 
skills  and  knowledge  required,  prior 
experience  required,  educational 
background  required,  and  job  site  (if 
appropriate).  Documentation  should  be 
provided  to  assure  that  staff  loaned  to 
the  project  from  other  units  or  agencies 
will  be  available  for  the  amount  of  time 
required. 

The  narrative  must  include  a  brief 
section  describing  how  staff  will  be 
recruited  and  selected,  and  whether  any 
particular  mix  of  background,  skills, 
and/or  personal  quahties  is  proposed. 

Consideration  must  be  given  to  the 
use  of  muhidisciphnary  treatment  staff 
and  staff  representing  the  sexual,  ethnic, 
and  cultural  characteristics  of  the 
population  to  be  served. 

4.  Pro/eel  Task  Plan.  The  management 
plan  must  include  a  description  of  tasks 
to  be  performed,  their  sequence, 
performance  schedule,  and  Iheir 
relationship  to  each  other.  The 
accomplishment  of  these  tasks  should 
be  related  to  the  project  goals  and 
objectives,  as  well  as  to  the 
management  of  the  project.  The  level  of 
effort  required  for  each  task  also  shoald 
be  shown. 

H.  Resources.  Describe  the  facilities, 
equipment,  services,  fmancial  and  other 
resources  available  to  carry  out  the 
project.  Concrete  plans  for  acquiring 
funding  after  Federal  seed  money  has 
expired  must  be  included. 

Financial  resources  available  for  the 
project  and/or  program  must  be 
described  in  an  appendix  labeled  "Other 
Support."  Other  Support  refers  to  all 
current  or  pending  support  related  to 
this  application.  Apphcants  are 
reminded  of  the  necessity  to  provide  foil 
and  reliable  information  regarding 
pending  support.  Applicants  should  be 
cognizant  that  serious  consequences 


could  resell  if  faikaa  to  provide 

complete  and  accurate  informatioi  Is 
construed  as  misleading  to  PHS  and 
could  therefore  lead  to  delay  in  the 
processing  of  the  application. 

For  the  primary  organization  and  key 
organizations  that  are  collaborating  in 
the  proposed  project,  list  all  currently 
active  support  and  any  applications/ 
proposals  pending  review  or  funding 
that  relate  to  the  propel  M  none,  slate 
none. 

For  all  active  and  pending  snpport 
listed,  also  provide  the  following 
information: 

1.  Soorce  of  support,  indading 
identifying  number  and  title. 

2.  Dates  of  entire  project  period. 

3.  Anmial  direct  costs  supported/ 
requested. 

4.  Brief  description  of  the  proiact. 

5.  Whether  project  overlaps, 
duplicates,  or  is  being  supplemented  by 
the  present  application;  delineate  and 
justify  the  nature  and  extent  of  any 
programmatic  and/or  budgetary 
overlaps. 

Review  Pteoasa 

Applicants  should  be  sure  to  submit 
completed  applications.  OTI  staff  may 
screen  applications  and  their 
subcomponents  (Le.,  individual  project 
applications)  upon  receipt  and  return 
those  that  are  judged  to  be  incomplete. 
non-responsive  to  this  announcement  or 
non-conforming  (e.g.,  exceed  the  page 
limit  or  do  not  meet  program 
requirements  as  stated  in  this 
announcementV  Applications  judged  to 
be  conforming,  responsive  and 
competitive  will  be  reviewed  for 
technical  merit  in  accord  with  the  PIIS 
and  ADANdHA  policies  for  objective 
review.  The  initial  review  group(B) 
(IRCs)  will  be  composed  primarily  of 
nonfederal  experts.  OTI  reserves  Ihe 
right  to  conduct  the  multi-stage  review 
at  one  time  or  in  two  discrete  steps. 
Notification  of  the  review  outcome  will 
be  sent  to  the  applicant  once  the 
technical  merit  review  groups  have 
completed  their  reviews. 

Review  Cjrttena 

Individual  treatment  iB^>rovemeat 
projects  will  be  reviewed,  rated,  and 
ranked.  Criteria  for  technical  merit 
review  of  individual  projects  will 
include  the  following: 

1.  Documented  commitmerrt  of  key 
court  and  criminal  )ttstice  officials  and 
treatment  and  pubUc  health  officials  for 
a  coordinated  approach  in  handluig 
diverted  or  high  risk  dmg  abusers,  and 
expanding  the  range  of  treatment 
services  and  related  public  health  and 
social  services. 


2.  Cuinpi  ehensiveness  of  the  propcsed 
treatment  modahtiss,  tndadtm 
aftercere.  I 

3.  Sophisticatee  of  die  case 
munagsiiient  md  monitaring  techniqaes 
in  handhng  substance  abusing  olienders. 
including  tracking  system  and  range  of 
supervision  optiona. 

4.  Evidence  of  organizational  and 
staffing  capabilities  to  carry  out  the 
project. 

5.  Reasonableness  of  Ihe  proposed 
budget,  and  appropriateness  of  plans  for 
seeking  fwture  funding. 

6.  Potential  for  national  signifkanee  of 
the  proposed  prnfeetfs)  In  terms  of 
developing  an  approach  with 
applicability  and  repficabillty 
elsewhere 

7.  Extent  to  which  the  proposed 
activfttes.  togettier  with  ^e  applicant's 
existing  services,  constitute  a  "modef 
approach  as  specified  in  the 
announcement. 

8.  Relevance  of  project  objectives  to 
goals  of  the  grant  program  as  stated  in 
this  araiouncemeot 

9.  Appropriateness  of  services  for  the 
target  populatioa.  j 

Award  Crllsiie  and  Pracees 

Individual  projects  will  be  considered 
for  funding  primarily  on  the  basis  of 
overall  technical  merit  of  the  project  as 
determined  by  the  review  process.  Other 
criteria  will  include: 

(1)  Degree  and  appropriateness  of 
focus  on  one  or  more  ol  the  "special" 
subgroups. 

(2)  Geographic  distribution  of  proiscte. 

(3)  Availability  of  funds. 

(4)  Program  balance  among 
populetioos. 

All,  soBie.  or  nom  el  the  projects 
indaded  in  an  approved  State 
application  may  receive  soppurl 
depending  largely  on  the  r.itiiig  and 
ranking  of  each  project  recommended 
for  approval.  States  will  receive  s 
Notice  of  Grant  Award  specifying  which 
projects  are  being  funded,  and  the  State 
will  be  respoasiUe  for  notifying 
individual  programs. 

Terms  end  Conditions  of  Support 

States  stay  ase  grant  fends  only  to 
support  the  particular  projects  for  which 
funding  is  provided  by  OTI.  Further, 
funds  may  not  be  re-budteted  among 
projects  by  the  State. 

Given  the  urgent  need  to  improve  drug 
abuse  treatment  to  critical  |>opalations. 
the  SUtes  wist  obhgatc  funds  to 
subrecipieats  programs  within  80  imy 
of  this  grant  award.  Further,  nn  less  than 
98  perccsrt  oi  the  total  amount  awarded 
meet  be  allocated  for  treatment 
improvement  programs  periomed  by 
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subrecipients.  From  any  remaining 
funds,  the  State  may  recover  up  to  its 
actual  costs  (but  in  no  case  more  than  2 
percent)  of  administration  (direct  and 
indirect)  of  the  grant  However,  should 
the  grantee  fail  to  make  the  subawards 
within  the  60^ay  period  specified 
above,  the  grantee  must  cost  share  all 
administrative  costs  under  the  grant  and 
award  100  percent  of  the  total  grant  to 
the  subrecipients. 

Grant  funds  may  be  used  for  expenses 
clearly  related  and  necessary  to  carry 
out  the  described  project,  including  both 
direct  costs  which  can  be  specifically 
identified  with  the  project  and  allowable 
indirect  costs  of  the  organization. 

Grant  funds  cannot  be  used  to 
supplant  current  funding  for  existing 
activities,  either  at  the  grantee  or  the 
sub  recipient  levels.  Allowable  items  of 
expenditure  for  which  grant  support 
may  be  requested  include: 

•  Salaries,  wages,  and  binge  benefits 
of  professional  and  other  supporting 
staff  engaged  in  the  project  activities; 

•  Travel  directly  related  to  carrying 
out  activities  under  the  approved 
project; 

•  Supplies,  communications,  and 
rental  of  space  directly  related  to 
approved  project  activities; 

•  Contracts  for  performance  of 
activities  under  the  approved  project; 

•  Other  such  items  necessary  to 
support  project  activities. 

•  Alterations  and  renovations. 
Alterations  and  renovations  will  be 
allowable  only  with  very  strong 
justification  for  need,  and  with  detailed 
specifications  of  the  renovations 
proposed.  Costs  for  alterations  and 
renovations  (A&R)  will  be  allowable 
subject  to  Public  Health  Service  (PHS) 
Grants  Policy  Statement  which  states 
that,  "The  amount  budgeted  or  used  for 
A&R  during  three  consecutive  budget 
periods  (whether  or  not  the  3  years 
overlap  two  distinct  competitive 
segments  of  support)  cannot  exceed  the 
lesser  of  $150,000  or  25  percent  of  the 
total  funds  reasonably  expected  to  be 
awarded  by  PHS  for  direct  cost  for  such 
three^year  period.  In  addition,  the 
maximum  amount  of  PHS  grant  funds 
that  may  be  spent  for  any  single  A&R 
project  is  $150,000 — regardless  of  the 
number  of  budget  periods  involved." 
Construction  costs  are  not  allowed. 

Progress  reports  will  be  required  and 
specified  to  awardees  in  accord  with 
PHS  Grants  Policy  requirements. 

Grants  must  be  administered  in 
accordance  with  the  PHS  Grants  Policy 
Statement  (Rev.  {anuary  1. 1967). 

Federal  regulations  at  title  45  CFR 
parts  74  and  92,  generic  requirements 
concerning  the  administration  of  grants, 
are  applicable  to  these  awards. 


Applicatioo  Receipt  and  Review 
Schedule 


AppUcations  received  after  the  June 
15, 1990,  receipt  date  will  not  be 
considered  for  review  and  will  be 
returned  to  the  applicant. 

Applicants  should  request  a  legibly 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly  dated  receipt  from  a 
commerciaTcarrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing. 

Grant  Product  Ownership 

All  products  developed  with  these 
grant  funds  (with  the  exception  of 
publications  in  scientific  journals]  must 
be  published  in  the  public  domain  and 
may  not  be  copyrighted,  unless  prior 
approval  is  obtained  from  the  Grants 
Management  Officer.  In  addition,  such 
products  must  prominently  state:  "This 
•document  is  in  the  public  domain,  is  not 
copyrighted  and  may  be  duplicated  and 
used  without  prior  approval."  Grantees 
are  Strongly  encouraged  to  make  such 
products  widely  available. 

Contacts  for  Further  InformatioD 

Questions  concerning  program  issues 
may  be  directed  to  the  individual  listed 
below:  Nicholas  Demos,  Office  for 
Treatment  Improvement.  Rockwall  II. 
10th  Floor,  5600  Fishers  Lane,  Rockville, 
Maryland  20857.  Telephone:  (301)  44*- 
6549. 

Questions  concerning  grants 
management  issues  may  be  directed  to 
the  office  listed  below:  Mr.  Joseph 
Weeda,  NIAAA  Grants  Management 
Branch.  Room  16-86  Parklawn  Building. 
5600  Fishers  Lane,  Rockville,  Maryland 
20657,  Telephone:  (301)  443-4703. 

The  reporting  requirements  contained 
in  this  aimouncement  are  covered  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  98-511.  OMB  Approval  Number 
0937-0189. 

The  Catalog  of  Federal  Domestic 
Assistance  nimiber  for  this  program  is 
13.903. 

Attachment — Model  Treatment 
Environments 

The  ideal  treatment  service 
components  inherent  in  a 
comprehensive  model  treatment 
environment  are  listed  below.  Most  if 
not  all,  of  these  components  are 
appropriate  for  every  criminal  justice 
population  mentioned  in  this 


aimouncement.  Methods  of 
implementing  these  components,  the 
staff  who  deliver  each  service,  the  style 
with  which  services  are  delivered,  etc. 
will  vary  depending  upon  the  unique 
needs  of  patients  in  treatment. 

•  Intake  and  assessment  protocol 
which  consists  of  a  medical  exam,  drug 
use  history,  and  psychosocial  evaluation 
for  all  clients  entering  the  program. 
Assessments  must  be  appropriate  for 
evaluating  all  clients  with  respect  to 
drug  use,  alcohol  use,  and  mental  health 
problems.  Intake  should  include  an 
assessment  of  eligibility  and  subsequent 
registration  for  medicaid,  public 
assistance,  and  other  social  and  health 
benefits. 

•  Same  day  intake  services. 

•  Case  management  (timely  treatment 
plan  development,  treatment  record 
maintenance  and  patient  monitoring, 
through  aftercare). 

•  On-site  provision  of  primary 
medical  care. 

•  Appropriate  pharmacotherapeutic 
interventions  with  concomitant 
assessment  and  monitoring  by  qualified 
medical  staff. 

•  Testing  for  hepatitis,  retrovirus, 
tuberculosis,  HIV  positivity/AIDS  and 
other  sexually  transmitted  diseases. 

•  Initial  and  weekly  (random  basis) 
urine  testing  for  drugs,  including  heroin, 
cocaine /crack,  marijuana, 
methamphetamine,  and  others. 

•  Basic  substance  abuse  counseling. 

•  Family/collateral  counseling 
provided  by  persons  recognized  by 
State/local  authorities  to  provide  family 
therapy. 

•  Health,  Substance  Abuse,  Sex  and 
HIV  +  /AIDS  education  and  counseling, 
including  family  planning  and 
contraception  counseling  and  education 
[should  include  pregnancy  prevention 
for  adolescents). 

•  Appropriate  psychotherapeutic 
interventions  witii  concomitant 
assessment  and  monitoring  by  qualified 
psychiatric  and  medical  staff  for 
patients  diagnosed  with  mental  health 
disorders  (also  referred  to  as  co-morbid 
patients). 

•  Psychological  counseling  provided 
by  persons  recognized  by  State/local     ♦ 
authorities  to  provide  this  form  of 
therapy. 

•  Support  groups  for  HTV  positive 
patients. 

•  General  peer/support  group  forums. 

•  Practical  hfe  skills  training. 

•  Child  care  provision  at  the 
treatment  facility  (where  appropriate  for 
female  patients). 

•  Nutritional  and  general  health 
education  provided  by  a  qualified 
technician. 


•  Sustained  aftercare  and  follow-up, 
including  (for  residential  programs] 
drug-free  cooperative  living 
arrangements  as  a  component  of 
aftercare. 

•  Coordination  of  drug  abuse 
treatment  services  with  other  germane 
services  such  as  Vocational 
Rehabilitation,  Education,  Legal  Aid, 
Bureau  of  Indian  Affairs,  transportation; 
coordination  includes  coordinated  case 
management  and  follow-up. 

•  Recreational  and  social  activities. 
JoMph  R.  Leon*. 

Associate  Administrator  for  Management, 

Alcohol  Drug  Abuse,  and  Mental  Health 

Administration. 

[FR  Doc.  90-6688  Filed  4-12-90:  8:45  am] 
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Famity  Support  Administration 

Forma  Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Family  Support  Administration 
(FSA)  will  publish  on  Fridays 
information  collection  packages 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance,  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Following  are  the  packages  submitted  to 
OMB  since  the  last  publication  on 
March  9, 1990. 

(For  a  copy  of  a  package,  call  the  FSA, 
Report  Clearance  Officer  202-252-5604.) 

State  Legalization  Impact  Assistance 
Grants— 0970-0079 

Section  204  of  Public  Law  99-603, 
requires  that  states  submit  annual 
applications  for  funding  and  that  the 
Secretary  report  annually  to  Congress. 
In  order  to  carry  out  the  requirements  of 
the  statute,  we  require  that  states 
submit  annual  reports,  in  additional  to 
the  annual  application.  Respondents: 
States:  Number  of  Respondents:  54: 
Frequency  of  Response:  semiannually; 
Average  Burden  per  Response:  100  hrs 
total  (65  hour8/35  hours);  Estimated 
Annual  Burden:  5,400  hours. 

Refugee  State  of  Origin  Report,  Form 
ORR-11— 0970-0043 

In  order  to  meet  the  requirements  of 
Public  Law  97-363  regarding  compilation 
and  maintenance  of  data  on  secondary 
migration,  states  are  required  to  report 
on  the  first  three  digits  of  the  social 
security  numbers  of  refugees  receiving 
public  assistance.  Respondents:  States; 
Number  of  Respondents:  50;  Frequency 
of  Response:  Annually;  Average  Burden 
per  Response:  (varies  dependent  upon 


method  used  to  tabulate  data); 
Estimated  Annual  Burden:  217  hours. 

Refugee  Assistance  by  Nationality,  Form 
ORR-10— 0970-0044 

In  order  to  meet  the  requirements  of 
Public  Law  97-363  regarding  compilation 
and  maintenance  of  data  on  refugee 
assistance  by  nationality,  states  are 
required  to  submit  reports  on  assistance 
caseload  size  of  each  major  refugee 
nationality  group.  Respondents:  States; 
Number  of  Respondents:  SO;  Frequency 
of  Response:  Annually;  Average  Burden 
per  Response:  (varies  dependent  upon 
method  used  to  tabulate  data); 
Estimated  Annual  Burden:  365.8  hours. 

OMB  Desk  Officer  Shannah  Koss 

McCallum 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch,  New  Executive  Office  Building, 
Room  3201,  725  17th  Street,  NW., 
Washington.  DC  20503. 

Dated:  April  6, 1990. 
Naomi  B.  Mair, 

Associate  Administrator,  Office  of 
Management  and  Information  Systems. 
[FR  Doc.  90-«57g  Filed  4-12-90:  8:45  am] 
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Food  and  Drug  Administration 
{Docket  No.  90N-0140) 

Drug  Export;  Abbott  IM'x  Core™ 
Assay 

aocncy:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

•UMMANV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Abbott  Diagnostics  Div.,  Abbott 
Laboratories,  Inc.,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  biological  product  Abbott 
IM"x  Core''"''  to  Austria,  Belgium,  Italy, 
Luxembourg,  Portugal,  Spain,  Sweden, 
and  The  United  Kingdom. 
ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human 
biological  products  under  the  Dnig 
Export  Amendments  Act  of  1986  should 
also  be  directed  to  the  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT 
Boyd  Fogle.  Jr.,  Center  for  Biologies 


Evaluation  and  Research  (HFB-120), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857,  301- 
295-8191. 

SUFPUEMCNTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement 
the  agency  is  providing  notice  that 
Abbott  Diagnostics  Div.,  Ablx)tt 
Laboratories,  Inc..  Abbott  Park,  IL  60064, 
has  filed  an  application  requesting 
approval  for  the  export  of  the  biological 
product  Abbott  IM*x  Core™  assay  to 
Austria,  Belgium.  Italy,  Luxembourg, 
Portugal,  Spain,  Sweden,  and  The 
United  Kingdom.  Abbott  IM*x  Core™ 
assay  is  a  Microparticle  Enzyme 
Immunoassay  for  the  qualitative 
determination  of  total  antibody  to 
hepatitis  B  core  antigen  (anti-hiBc)  in 
human  serum  or  plasma  and  is  indicated 
as  an  aid  in  the  diagnosis  of  ongoing  or 
previous  hepatitis  B  viral  infection.  The 
application  was  received  and  filed  in  the 
Center  for  Biologies  Evaluation  and 
Research  on  March  28, 1990,  which  shall 
be  considered  the  filing  date  for 
purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  April  23. 1990, 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  authority 
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delegated  to  the  Conmiseioner  of  Food 
and  Drags  (21  CFR  5.10)  and  redelegaled 
to  the  Center  for  Biolo^cs  Evaloation 
and  Research  (21  CFR  5.44). 

Dated:  April  3. 189a 
IteMsS-Boae. 

Director.  Office  ofComp/iance,  Center  for 
Biologia  EvaluatioB  and  Research. 
[FR  Doc  9O-a0Oe  Filed  4-12-00: 8:45  am] 
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Health  Care  Flwncing  Admlnlatration 

PubHc  hifut  Illation  Collection 
Requtrements  Submitted  to  the  Office 
OT  ennegefneni  ena  Duopvi  lor 


R  Health  Care  Financing 
Administration.  HHS. 

The  Department  of  Health  and  Human 
Services  (HHS)  previously  published  a 
list  of  informatioD  collection  packages  it 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  in 
compliance  with  the  Paperwork 
Reduction  Act  (Pub.  L  96-511).  The 
Health  Core  Financing  Administration 
(HCFA),  a  component  of  HHS.  now 
publishes  its  own  notices  as  the 
information  collection  requirements  are 
submitted  to  OMB.  The  HCFA  has 
suboiitted  the  following  requirements  to 
OMB  since  the  last  HCFA  list  was 
published. 

1.  Type  of  Request  Revision;  Tide  of 
Information  Collection:  Requirements  in 
HCFA-Pub.  14-3,  Sections  4700-4709 
(Medigap);  Form  Numbers:  HCFA-1500; 
Frequency:  On  occasion;  Respondents: 
Individuals/households,  businesses/ 
other  for  profit,  and  small  businesses/ 
organizatioos;  Estimated  Number  of 
Responses:  146JM 6,739;  Average  Hours 
Per  Response:  .023:  Total  Estimated 
Burden  Hours:  3.362.985. 

2.  Type  of  Request  Revision;  Title  of 
Information  Collectiorv  Early  and 
Periodic  Screening.  Diagnostic  and 
Treatment  (EPSDT)  Report;  Form 
Number  HCFA-416;  Frequency: 
Annually;  Respondents:  State/local 
government  Estimated  Number  of 
Responses:  56;  Average  Hours  Per 
Response:  li;  Total  Estimated  Burden 
Hours:  784  (reporting)  and  392 
(recordkeeping)  for  a  total  cf  1.176i. 

3.  Type  of  Request  Reinstatement; 
Title  of  Information  Collection: 
Financial  Statement  of  Donor  Form 
Number  HCFA-379;  Frequency:  On 
occasion;  Respondents:  Businesses/ 
other  (or  proBt  and  small  businesses/ 
organizations:  Estimated  Number  of 
Responses:  500c  A  verage  Hours  per 
Response:  2;  Total  Estimated  Burden 
Hours:  1J0OO. 


4.  Type  of  Request  Extension;  Title  of 
Information  Collection:  Request  for 
Eorollment  in  Supplementary  Medical 
Insurance:  Form  Number  HCFA-4040; 
Frequency:  One-time;  Respondents: 
Individuals /households;  Estimated 
Number  of  Responses:  40,000;  Average 
Hours  per  Response:  5  minutes;  Total 
Estimated  Burden  Hours:  3,333. 

5.  Type  of  Request  Extension:  Title  of 
Information  Collection:  State  Medicaid 
EUgibility  Quality  Control  Sample 
Selection  Listr,  Form  Number  HCFA- 
319:  Frequency:  Monthly;  Respondents: 
State/lccal  government.  Estimated 
Number  of  Responses:  660;  Average 
Hours  per  Response:  32;  Total  Estimated 
Burden  Hours:  21,120. 

AOOmONAL  INF0MMAT10N  CM 

comments:  Call  the  Reports  Qearance 
Officer  on  301-966-2088  for  copies  of  the 
clearance  request  packages.  Written 
comments  and  recommendations  for  the 
proposed  information  collections  should 
be  sent  directly  to  the  following  address: 

OMB  Reports  Management  Branch. 

Attention:  Allison  Herron,  New 

Executive  Office  Building.  Room  3208, 

Washington.  DC  20503. 

Dated:  April  9, 199a 
Gail  R.  WOoisky. 

Administrator,  Health  Care  Financing 
Administration. 
[FR  Doc.  9D-8See  Filed  4-12-90;  8:45  am] 


Natlonai  Institutes  of  Health 

Natkmai  Institute  on  Aging;  Essentfal 
Tremor  In  the  Aging  Nervous  System; 
Meeting 

Notice  is  hereby  given  of  a  meeting 
"Essential  Tremor  in  the  Aging  Nervous 
System".  The  meeting  is  being 
sponsored  by  the  National  Institute  on 
Aging.  It  will  be  held  on  April  24,  from 
8:30  a.m.  to  5:30  p.m.,  at  the  National 
Institutes  of  Health,  Building  3lC. 
Conference  Room  9,  at  9000  Rockville 
Pike,  Bethesda,  Maryland  20892. 

The  purposes  of  the  meeting  are  to:  (a) 
Clarify  the  ciurent  state  of  knowledge 
about  Essential  Tremor  (FT)  as  a 
movement  disorder  that  is  often 
associated  with  aging,  and  (b)  identify 
priorities  and  opportunities  for  research 
on  the  etiology,  pathophysiology,  and 
treatment  of  ET.  Further  information  on 
the  program  may  be  obtained  from:  Dr. 
Deborah  Claman,  NIA/NNA.  9000 
Rockville  Pike,  Building  3lC  Room 
5C35,  Bethesda,  Maryland  20692; 
(301)496-9350. 


Dated:  April  6, 199a 
William  F.  Raub. 

Acting  Director.  National  Institutes  of  Health. 
(FR  Doc.  90-6597  Filed  4-12-80;  8:45  asfil 

SaJJNQ  COOC  4MS-01-II 

Office  of  Refugee  Reeettlement 

Refugee  Resettlement  Program; 
Proposed  Avanat>iUty  of  Funding  for 
Formula  Grants  for  FY  1990  Tsrgeted 
Assistance  for  Services  to  Refugees  * 
In  Local  Areaa  of  High  Need 

aoency:  Office  of  Refugee  Resettlement 
(ORR),  FSA  HHS. 

action:  Notice  of  proposed  availability 
of  funding  for  formula  grants  for  FY  1990 
targeted  assistance  for  services  to 
refugees  '  in  local  areas  of  high  need. 

summary:  This  notice  announces  the 
availability  of  funds  and  award 
procedures  for  FY  1990  targeted 
assistance  formula  grants  for  services  to 
refugees  under  the  Refugee  Resettlement 
Program  (RRP).  These  grants  are  for 
service  provision  in  localities  with  large 
refugee  populations,  high  refugee 
concentrations,  and  high  use  of 
assistance,  and  where  specific  needs 
exist  for  supplementation  of  currently 
available  resources. 

This  notice  proposes  to  apply  the 
same  formula  for  the  allocation  of 
targeted  assistance  funds  as  was  used  in 
FY  1989,  updated  to  take  into  account 
FY  1989  arrivals. 

DATES:  Comments  on  the  proposals 
contained  in  this  notice  must  be 
received  by  May  14, 1990. 

AOORESSES:  Address  written  comments, 
in  duplicate,  to:  Director.  Office  of 
Refugee  Resettlement.  Family  Support 
Administration,  370  L'Enfant  Promenade 
SW..  Washington.  DC  20447. 

APPUCATION  DEADUNE:  The  deadline  for 
applications  will  be  established  by  the 


■  In  addition  to  pereons  admitted  to  the  United 
Slatei  a*  refugee*,  eligibit-ty  for  targeted  ataistance 
include*  Cuban  and  Haitian  entrant*,  certain 
Amerasiana  from  Vietnam  who  are  admitted  to  the 
U.S.  a*  immigrant*,  and  certain  Ameraiian*  from 
Vietnam  who  are  U.S.  citizen*.  (See  (ection  111  of 
thi*  notice  on  "Aulhoritation.")  The  term  "refugee." 
u*ed  in  tkia  notice  for  convenience,  i*  intended  to 
encompai*  *uch  additional  peraoo*  who  are  eligibl* 
to  participate  in  refugee  program  tervice*.  including 
the  targeted  aaiiatance  program. 

Refugee*  admitted  to  the  U.S.  under  admission* 
number*  (el  aaide  for  private-aector-initiative 
admi*«ions  are  not  eligible  to  be  aerved  under  the 
targeted  aaiistance  program  (or  under  other 
progiei*  ajpported  by  Federal  refugee  fund*) 
during  their  period  of  coverage  under  their 
*(>an*oring  agency*  agreement  with  the  Department 
of  State — uaually  two  year*  Itom  their  date  of 
arrival. 


final  notice;  applications  should  not  be 
sent  in  response  to  this  proposal. 

Applications  from  States  for  grants 
under  this  notice  must  be  received  on 
time.  An  application  will  be  considered 
to  be  received  on  time  under  either  of 
the  following  two  circumstances: 

A.  The  application  was  sent  via  the 
U.S.  Postal  Service  or  by  private 
commercial  carrier  not  later  than  45 
days  after  publication  of  the  final  notice 
imless  it  arrives  too  late  to  be 
considered  by  the  reviewers. 
(Applicants  are  responsible  for  assuring 
that  the  U.S.  Postal  Service  or  private 
commercial  carrier  dates  the  application 
package.  Applicants  should  be  aware 
that  not  all  post  offices  or  private 
commercial  carriers  provide  a  dated 
postmark  imless  specifically  instructed 
to  do  so.) 

B.  The  application  is  hand-delivered 
on  or  before  the  closing  date  to  the 
Office  of  Grants  Management,  FSA  6th 
floor.  901  D  Street,  SW..  Washington.  DC 
20447.  Hand-delivered  applications  will 
be  accepted  during  the  normal  working 
hours  of  8  a.m.  to  4:30  p.m..  Monday 
through  Friday  (excluding  Federal  legal 
holidays)  up  to  4:30  p.m.  of  the  closing 
date. 

Late  applications  will  be  returned  to 
the  sending  agency. 

To  be  considered  complete  an 
application  package  must  include  a 
signed  original  and  two  copies  of 
Standard  Form  424,  Parts  I  through  IV. 
The  package  must  also  include  the 
following  three  certifications  by  the 
applicant:  Drug-Free  Workplace, 
Debarment,  and  Anti-Lobbying.  (We 
will  provide  copies  of  these  materials  to 
all  targeted  assistance  States.) 
GRANT  REGULATIONS:  Grants  are  subject 
to  the  administrative  regulations 
published  under  title  45  of  the  Code  of 
Federal  Regulations,  part  74.  SS  74.62(a), 
74.174(b),  74.304.  74.710.  and  74.715,  and 
part  92. 

FOR  FURTHER  INFORMATION  ON 
APPUCATION  AND  GRANT  PROCEDURES, 
STATES  SHOULD  CONTACT  Stanley  T.  Le. 
Office  of  Grants  Management.  Family 
Support  Administration,  370  L'Enfant 
Promenade  SW.,  Washington,  DC  20447. 
telephone  (202)  252-4594. 
FOR  FURTHER  PROGRAMMATIC 
INFORMATION,  STATES  SHOULD  CONTACT 
Ron  Munia.  Office  of  Refugee 
Resettlement.  Family  Support 
Administration.  370  L'Enfant  Promenade 
SW.,  Washington,  DC  20447.  telephone 
(202)  252-4559. 
SUPPLEMENTARY  INFORMATION: 

I.  Purpose  and  Scope 

This  notice  announces  the  proposed 
availability  of  funds  for  grants  for 


targeted  assistance  for  services  to 
refugees  in  counties  where,  because  of 
factors  such  as  unusually  large  refugee 
populations,  high  refugee 
concentrations,  and  high  use  of  public 
assistance,  there  exists  and  can  be 
demonstrated  a  specific  need  for 
supplementation  of  resources  for 
services  to  this  population. 

A  total  of  $38,052,000  in  FY  1990  funds 
is  available  for  the  targeted  assistance 
program  (TAP)  under  the  FY  1990 
appropriations  for  the  Department  of 
Health  and  Human  Services  (Pub.  L 
101-166). 

The  Conference  Report  on 
appropriations  reads  as  follows  with 
respect  to  the  targeted  assistance  funds 
(H.  Rept.  101-274.  p.  28): 

The  conference  agreeraenl  for  targeted 
assistance  includes  $14,000,000  to  increase 
the  current  program  of  support  for 
conunimities  which  continue  to  l>e  affected  as 
a  result  of  the  massive  influx  of  Cuban  and 
Haitian  entrants  during  the  Mariel  boatlifl. 
This  program  received  $10,500,000  in  fiscal 
year  1989  and  in  the  Senate  bill. 

The  conferees  intend  that  10  percent  of  the 
total  appropriated  for  targeted  assistance  l>e 
used  for  grants  to  localities  most  heavily 
impacted  by  the  Influx  of  refugees  such  as 
Laotian  Hmong  and  Cambodians,  including 
secondary  migrants  who  entered  the  United 
States  after  October  1. 1989.  The  conferees 
expect  these  grants  to  l>e  awarded  to 
communities  not  presently  receiving  targeted 
assistance  because  of  previous  concentration 
requirements  and  other  factor*  in  the  grant 
formulas,  as  well  as  those  who  do  currently 
receive  targeted  assistance  grants.  These 
grants  shaU  be  available  to  assist  local 
schools,  hospitals,  employment  services,  and 
other  institutions. 

(In  the  paragraph  quoted  above, 
"1989"  is  a  typographical  error,  and  the 
date  should  read  "October  1. 1979."  See 
"Congressional  Record".  October  11, 
1989.  p.  H6888.  col.  3.  last  paragraph.) 

In  accordance  with  the  Conference 
Report  language,  the  Director  of  the 
Office  of  Refugee  Resettlement  (ORR) 
proposes  to  use  the  $38,052,000  available 
for  FY  1990  targeted  assistance  as 
follows: 

•  $20,246,800  is  proposed  for 
allocation  under  the  updated  formula,  as 
set  forth  in  this  notice. 

•  $14,000,000  will  be  awarded  to 
Florida  for  the  Dade  County  public 
schools  and  Jackson  Memorial  Hospital 
Miami. 

•  $3,805,200  (10%  of  the  total)  will  be 
awarded  to  the  most  heavily  impacted 
localities  under  a  competitive  grant 
announcement  which  will  be  published 
separately  setting  forth  application 
requirements  and  evaluation  criteria. 
States  will  be  able  to  apply  on  behalf  of 
impacted  counties  that  do  not  receive 


TAP  formula  grants  as  well  as  those  that 
do. 

Requirements  regarding  the  use  of  the 
FY  1990  targeted  assistance  formula 
allocations  remain  unchanged  from 
those  applied  to  the  FY  1989  targeted 
assistance  program. 

The  purpose  of  targeted  assistance 
grants  is  to  provide,  through  a  process  of 
local  planning  and  implementation, 
direct  services  intended  to  result  in  the 
economic  self-sufficiency  and  reduced 
welfare  dependency  of  refugees  through 
job  placements. 

The  targeted  assistance  program 
reflects  the  requirements  of  section 
412(c)(2)(B)  of  the  Immigration  and 
Nationahty  Act  (INA),  as  amended  by 
the  Refugee  Assistance  Extension  Act  of 
1986  (Pub.  L  99-605).  which  provides 
that  targeted  assistance  grants  shall  be 
made  available  "(i)  primarily  for  the 
purpose  of  facilitating  refugee 
employment  and  achievement  of  self- 
sufficiency,  (ii)  in  a  maimer  that  does 
not  supplant  other  refugee  program 
funds  and  that  assures  that  not  less  than 
95  percent  of  the  amount  of  the  grant 
award  is  made  available  to  the  cotmty 
or  other  local  entity." 

Services  fimded  under  the  targeted 
assistance  allocations  are  required  to 
focus  primarily  on  those  refugees  who, 
either  because  of  their  considerable  and 
protracted  use  of  public  assistance  or 
continued  difficulty  in  securing 
employment,  constitute  a  major 
resettlement  problem  for  the  affected 
jurisdiction  which  cannot  be  addressed 
without  additional  services.  In  order  to 
ensure  sufficient  emphasis  on  ser\'ices 
to  appropriate  clients,  each  State  is 
required  to  assure  that  for  each 
qualified  local  area,  cash  assistance 
recipients  (time-eligible  and  time- 
expired  recipients  under  any  program  of 
the  State  or  locaUty)  will  make  up  a 
percentage  of  the  FY  1990  targeted 
assistance  clientele  which  is  not  less 
than  the  State's  final  FY  19B9 
dependency  rate. 

Reflecting  section  412(a)(l)(A)(iv)  of 
the  INA,  the  Director  expecU  States  to 
"insure  that  women  have  the  same 
opportunities  as  men  to  participate  In 
training  and  instruction."  In  order  to 
facilitate  refugee  self-support  the 
Director  also  strongly  encourages  States 
to  Implement  strategies  which  address 
simultaneously  the  employment 
potential  of  both  primary  and  secondary 
wage  earners  in  a  family  unit 
particularly  in  the  case  of  large  families. 

Fimds  awarded  under  this  program 
are  intended  to  help  fulfill  the 
Congressional  intent  that  "employable 
refugees  should  be  placed  on  jobs  as 
soon  as  possible  after  their  arrival  in  the 
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Unitod  States"  (oectimi  412(aKlHB)  of 
the  INA).  Therefore  at  least  85%  of 
taigeted  assistance  funds  are  required  to 
support  proiects  which  directly  enhance 
refugee  employment  potential,  have 
specific  employment  objectives,  and  are 
designed  to  enable  refugees  to  obtain 
jobs  with  less  than  one  year's 
participation  in  the  targeted  assistance 
program.  Generel  or  remedial 
educational  activities — such  as  adult 
basic  education  (ABE)  or  preparation  for 
a  high  school  equivalency  or  general 
education  diploma  (GED) — may  be 
provided  (wly  within  the  context  of  an 
individual  employability  plan  for  a 
refugee  which  is  intended  to  result  in  job 
placement  in  less  than  one  year. 

The  degree  of  success  of  targeted 
assistance  programs  would  be  measured 
in  terms  of  job  placements,  job 
retention,  and  reductions  in  cash 
assistance — the  principal  objectives  of 
the  authorising  legislation. 

In  order  to  meet  extreme  and  unusual 
needs,  up  to  15%  of  a  local  area's 
allocation  could  be  used  for  services 
which  are  not  directed  toward  the 
achievement  of  a  specific  employment 
objective  in  less  than  one  year  but 
which  are  essential  to  the  adjustment  of 
refugees  in  the  community,  provided 
such  needs  are  clearly  demonstrated 
and  such  use  is  approved  by  the  State, 
or  by  ORR  in  the  case  of  State- 
administered  local  programs. 

Cases  in  which  a  county  plan  contains 
proposed  program  activities  not 
allowable  under  section  VII.  below, 
could  be  entertained  by  a  State  only 
where  extreme  and  unusual  need  exists 
and  is  clearly  demonstrated  in  the 
county's  proposed  plan.  Such  cases 
would  be  considered  to  involve  a 
change  in  program  scope  w  objectives 
and  will  therefore  be  subject  to  ORR 
prior  approval 

A  State  could  request  a  waiver  in 
order  to  be  able  to  allow  a  county  to  use 
more  than  15%  for  non-employment- 
related  services.  ORR  will  approve  such 
a  request  only  in  the  most  extreme 
dnnmistances  of  need. 

The  award  of  funds  to  States  under 
this  notice  would  be  contingent  upon  the 
completeness  of  a  State's  application  as 
described  in  section  IX,  below. 


n.  ptasasvad  ior  DJOTsekin  of 
CoiBments  Id  Final  Notical 

m.  Authorization 

Targeted  assistance  projects  are 
funded  under  the  authority  of  section 
412(c)(2)  of  the  Inmigration  and 
Nationality  Act  (INA).  as  smended  by 
the  Refugee  Assistance  Bxtensioo  Act  of 
1966  (Pwb.  L  99-605).  •  U.S.C  lS22(c): 
sertion  SOl(a)  of  the  Refugee  Educatioo 


Assistance  Act  of  1980  (Pub.  L  96-422). 
8  U.S.C  1522  note,  insofar  as  it 
incorporates  by  reference  with  respect 
to  Cuban  and  Haitian  entrants  the 
authorities  pertaining  to  assistance  for 
refugees  established  by  section  412(cK2) 
of  the  INA  as  cited  above;  section 
584(c]  of  the  Foreign  Operations,  Export 
Financing,  and  Related  Programs 
Appropriations  Act.  1988,  as  included  in 
the  FY  1988  Continuing  Resolution  (Pub. 
L  100-202).  insofar  as  it  incorporates  by 
reference  with  respect  to  certain 
Amerasians  from  Vietnam  the 
authorities  pertaining  to  assistance  for 
refugees  established  by  section  412(c)(2) 
of  the  DMA  as  cited  above,  including 
certain  Amerasians  firom  Vietnam  who 
are  U.S.  citizens,  as  provided  under  title 
II  of  the  Foreign  Operations,  Export 
Financing,  and  Related  Programs 
Appropriations  Act,  1989  (Pub.  L  100- 
461). 

IV.  Eligible  Grantees 

The  foUowing  requirements,  which 
have  previously  applied  to  TAP,  would 
continue  to  apply  with  respect  to  FY 
1980  awards: 

Eligible  grantees  are  those  agencies  of 
State  governments  which  are 
responsible  for  the  refugee  pro-am 
under  45  CFR  400.5  in  States  containing 
counties  which  qualify  for  FY  1990 
targeted  assistance  awards.  The  use  of 
targeted  assistance  funds  for  services  to 
Cuban  and  Haitian  entrants  is  limited  to 
States  which  have  an  approved  State 
plan  imder  the  Cuban/Haitian  Entrant 
Program  (CHEP). 

The  State  agency  will  submit  a  single 
application  on  behalf  of  all  county 
governments  of  the  qualified  counties  in 
that  State.  Subsequent  to  the  approval 
of  the  State's  application  by  ORR.  local 
targeted  assistance  plans  will  be 
developed  by  the  county  government  or 
other  designated  entity  and  submitted  to 
the  State. 

A  State  with  more  than  one  qualified 
county  is  permitted,  but  not  required,  to 
determine  the  allocation  amount  for 
each  qualified  county  within  the  State. 
However,  if  the  State  chooses  to 
determine  county  allocations  differently 
from  those  set  forth  in  this  notice,  the 
allocations  proposed  by  the  State  are 
subject  to  ORR  approval. 

Applications  submitted  in  response  to 
tlus  notice  are  not  subject  to  review  by 
State  and  areawide  clearinghouses 
under  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs." 

V.  Qualification  and  Allocation  Fonnula 

The  Director  of  ORR  proposes  to  base 
tiie  FY  1990  TAP  fonnula  allocations  on 
the  seme  formnla  as  in  FY  1969  updated 


to  reflect  arrivals  through  September  30, 
1989. 

Under  this  formula,  one  portion  of  the 
allocation  is  based  on  refugee  and 
Cuban/Haitian  entrant  arrivals  during 
FT  1960-1982;  funds  for  this  portion  of 
the  formula  are  allocated  on  the  same 
proportionate  basis  among  participating 
counties  as  in  previous  years  (except 
that  the  San  Bernardino/Riverside  area 
in  California  has  withdrawn  from  TAP). 
The  second  portion  of  the  allocation  is 
based  on  refugee  and  entrant 
placements  in  these  counties  during 
calendar  year  (CY)  1983— September  Sa 
1989.  and  on  cash  assistance 
dependency  rates  as  of  September  30. 
1989. 

In  determining  whether  additional 
counties  would  be  eligible  to  participate 
in  this  targeted  assistance  formula 
allocation,  the  Director  has  applied  the 
same  four  criteria  used  previously, 
including  the  same  cutoff  points,  to  the 
updated  information  on  refugee  arrivals, 
concentrations,  dependency  rates,  and 
receipt  of  cash  assistance.  As  before,  a 
county  would  have  to  meet  three  out  of 
the  four  criteria  in  order  to  qualify.  (For 
a  detailed  discussicm  of  these  criteria, 
see  the  FY  1989  TAP  notice  published  in 
the  Federal  Register  of  )uly  3, 1969, 
section  V.  "Qualification  and  Allocation 
Formula,"  subsection  on  "Formula  Used 
to  Date"  (54  FR  27944).)  In  applying 
these  criteria,  ORR  has  found  that  no 
county  not  currentiy  paitidpating  in 
TAP  meets  at  least  three  out  of  the  four 
criteria. 

For  the  participating  counties,  the 
$20,246,800  which  is  proposed  to  be 
allocated  by  formula  would  be 
apportioned  as  follows: 

a.  $10,123,40a  or  50  percent,  would  be 
allocated  on  the  basis  of  the  formula 
which  has  been  used  for  all  previous 
targeted  assistance  allocations  ("old 
formula")  and  which  is  based  on  initial 
placements  during  FY  1980-1982  and 
other  factors  as  described  above  under 
"Formula  Used  to  Date." 

b.  $1,123,400.  or  50  percent  would  be 
allocated  on  the  basis  of  arrivals  during 
CY  1963-September  3a  1966  ("new 
formula"). 

The  above  percentages  are  based  on 
the  proportion  of  initial  placements  in 
these  counties  during  the  two  periods: 
340,737,  or  50  percent,  during  the  old- 
formula  period;  and  341359,  or  50 
percent,  during  the  new-formula  period. 

The  old-formula  allocation  of 
$10,243,400  follows  the  same  distribution 
among  counties  ss  in  the  past 

The  new-formula  allocation  of 
$10,123,400  is  based  on  the  number  of 
initial  placements  in  each  county  during 
CY  1983-September  3a  1969,  multiplied 


by  the  State's  time-eligible  * 
dependency  rate  as  of  September  30, 
1980.  The  weighted  index  resulting  from 
this  calculation  was  used  to  determine 
each  county's  share  of  the  new-formula 
funds.  We  continue  to  believe  that  in 
the  absence  of  additional  data,  each 
county's  proportionate  share  of  the 
number  of  initial  placements  and  the 
State's  time-eligible  dependency  rate 
provide  good  indicators  of  relative 
need.* 

VI.  Propoted  AUecatians 

Table  I  lists  the  participating  counties, 
the  amount  of  each  county's  proposed 
allocation  which  is  based  on  the  old 


fonnula.  the  number  of  placements  in 
each  county  during  CY  1983-September 
3a  1969,  the  State's  dependency  rate  as 
of  September  30, 1966,  the  amount  of 
each  county's  allocation  which  is  baaed 
on  the  new  formula,  and  the  county's 
total  proposed  allocatioa 

Althoi^  Table  1  shows  an  amxMmt  for 
each  county,  the  Director  proposes,  in 
the  case  of  a  State  which  contains  more 
than  one  qualified  county,  to  continue  to 
peimit  the  State  to  determine  (in 
accordance  with  the  requirements  set 
forth  in  this  notice)  the  appropriate 
allocation  of  the  State's  targeted 
assistance  award  among  the  qualified 
cotmties  in  the  State.  The  Director  sees 


this  as  continuing  ORR's  practice  of 
providing  as  much  authority  and 
flexibaity  as  possible  to  States  ia 
determining  ths  relstivc  needs  of  tlw 
qualified  counties  within  a  State.  Thus 
eack  such  State,  as  in  the  FY  1980  TAP, 
would  be  responsible  for  determining  an 
appropriate  and  equitat>)e  beats  for 
allocating  the  funds  among  the  qualified 
counties  in  the  State  and  for  including  in 
its  apphcation  for  approval  by  ORR  ■ 
description  of  this  allocation  basis,  the 
data  to  be  used,  and  ttie  allocation 
proposed  for  each  county. 

Table  2  provides  State  toUls  far  the 
proposed  county  allocations  set  fbrlli  in 
Table  1. 


Table  1.— f>R0P08E0  Tarqeted  Assistance  Aixocatiom:  FY  1990 


County 

Stala 

Arnvan 

January 

1963- 

SaptemtMT 

1S66 

(A) 

Portion  of  ^f 

nwopopoaad 

ototaNniia 

PorttanotfY 
I908snpoaa4 
aSooallon  undar 
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ToWFYtaSO 

CA 

6,921 
2,307 
6472 

61,644 

%sm 

18.262 
6,501 

12.217 

12,SM 
6,484 

16,635 

2,120 

S.7S2 

675 

1.311 
387 

ijes 

17«« 
gaaa 

2.486 
4,184 
9^262 
8,436 
6,256 
6,462 

3^226 

1,161 
622 

43,421 
6.167 
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4J00 
1j662 
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12,258 
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60.2 
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60.2 
60.2 
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80.2 
•02 
80.2 
802 
•0.2 
37.8 
108 

Mta 

16.8 
108 
•7j8 
MJ 
7ZA 
06 
107 
•04 
•0.4 
754 
78.3 
!•« 
MA 
10* 
16.8 
26.1 
404 
307 
402 
10* 
22,3 
20* 
206 
47.1 
47.1 

251322 
71J16 

iis.ssr 

1,270,151 

168,527 

566.176 

215,276 

421,243 

326.901 

217,286 

430.738 

36,303 

843S2 

140,562 

2.4S^021 

44.170 

56.368 

93.435 

438,905 

104.500 

71.460 

86,0?? 

66.666 

157304 

110.716 

196.675 

40,646 

23.S21 

157.385 

31.586 

351.176 

230586 

163.319 

iieesi 

1S1.438 

50197 

100.661 

121  eo7 

,290.510 
62.066 

3»4.9a2 
100024 
260116 
2,722,206 
130234 
661.884 
S48,S18 
540.361 
560461 
•48,018 
•MJ6B 

•vt 

7O008 

7^36 

237,661 

1M66 
4.t38 

72J086 
160636 

•0778 
0»48 

40264 
100330 
314JB7 
210278 
226,634 

11,166 

33«a 

1^102 

5.441 

601,B>S 

1«6.2S« 

182,187 

71J56 

10O601 

52J66 

10017 

47J80 

310447 

68.123 

•40114 

Contra  Costa... 
Fraano _ 

. 

CA 
CA 
CA 
CA 

cA 

177.M* 

484j00* 

'  "^  *"OT'tt                                                                                           

3ja0366 

UarrjMi 

306,761 

rVango                ,.  ,  ,,„, 

Ml  7.1 70 

CA 
CA 
CA 
CA 

4608S7 

5ian  Dm^    .        

861 JB4 

863i362 

<^«"  .Vnqy^                                                         

468,236 
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CA 
CA 
CO 

1,112,304 

Staniglaus 

1SI/>7S 

rVtnwar      „ 

ia2,660 

P  ■     f^ 

R. 

R. 
R. 

n. 

Nl 

H. 

KS 

LA 

MO 

•M 

MA 

MN 

MN 

MO 

NJ 

147,SS8 

n«ia 

•10668J662 

MMvwn                               

S7A36 

Palm  Raarll 

•2.627 

Honoliil^i     , 

160S23 

rnnk/KMf        

624.541 

Sn<«jiir.li     . 

130363 

•"••^lint 

Monlgofrwfy/Pi 
Mtddlesax 

4nn*  namgaa                                        

t30.17« 

170986 

f^uffofc 

471.981 

32OS07 

Rynfy ..,                   ,  ,     * 

362J08 

laHrm 

51A30 

Fttn           

&7,160 

M«ia<^             ,, 

NJ 

168.487 

>Mnn 

NJ 

NV 

OR 

PA 

Rl 

VH. 

UT 

VA 

VA 

WA 

WA 

37«7 

N«WYo<k 

862J298 

MuHnomah. 

40O61* 

366,516 

PrmMam;*    .     

180000 

HMria                   

287,040 

.<uniak« 

\y\PKi 

110666 

FMrlax - - 

160867 

King/SnohofMl 
Piare* 

h _ „ 

606.867 

.    ...          J 

125,206 

T«ti>.. 

336,766 

407 

10123.400 

iai23w400 

34,246u800 

•  Ttw  alocation  «ar  Oade  Courily.  FtortdO.  iidudes  S14.000.000  tor  jKkaon  Manorial  HoapSal  #«afni)  vA  ttw  0«la  CoMMy  (Man*  mMc  aohoets.  TNa  is  Sw 
amount  ipacifiad  in  Iha  Contaranoa  ni«>on  on  Itta  FY  1090  HHS  yproprmbon.  Tha  amounts  ara  S7.636.376  tor  Jaotson  MaMoM  snS  66,36l4»i4  to  »•  Osda 

'  The  term  "iinc-cligible"  mean*  icfnfce*  ia  their 
Tirtl  24  month*  In  the  US.,  the  limc-pertod  for  wkich 
StalM  could  daim  caab  and  madicjl  aiaiiianca 
cotti  againal  ORR'a  grants  to  the  Stale*  at  of  tha 


end  of  Ti  1969.  Time^xinred"  refer*  to  i 
who  liave  l>eei)  in  the  MS.  more  than  24  mootfaa. 

*  More  apeciTic  data  mlgtit  inchida  11m  aatimatad 
county  popwatiofi*  ov  fengees  vmm  ai itvau  aann§ 
CY  1983-FY  19fl»  and  actual  nuMbar*  al  tiiM- 


axpired  refieei  who  are  rareiryu  c 
However,  il  i*  noi  poaaibte  t«  eaSaaa 
refugee  populatiooi  reliably  h«tcaiia*  af  lack  of 
county-level  mformation  oo  accondary  mifrBtie*. 
Data  are  not  iiiih  iiaalt)  aTaflabte  aa  the  racei^  of 
I  aaat»lanri  t»y  \\m»  e«jkad  aafcuaaa. 
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County  Ktiooia. 

Table  2.— Proposed  Targeted  Assist- 
ance AUOCATIONS  BY  STATE:  FY  1990 


CaMomia.. 
Cotorado. 
Ftohda. 


Nmv  Yorti- 
Ongon  — 


TWH 

Ulih- 


ToW- 


FY1990 


S10.9eZS6e 
162.860 

>  16,967.632 
165.523 
624.541 
133.363 
80.3M 
130.176 
648.987 
711,506 
51.830 
263.703 
952,259 
406.819 
355.516 
188.009 
297.040 
111.082 
288.825 
734.165 


34,246.800 


>  TIM  alocilton  tor  Ftaridi  indudM  S14.000.000 
tor  Jackaon  Manorial  Hoapilai  (Mianv)  and  ttia  Oada 
County  (Mam)  pUAc  actxMte.  Sea  lootnoM  to 
TaMal. 


Vn.  AOowaUe  ActividM  and  Client 
Prioritization 

At  least  85%  of  a  county's  FY  1990 
targeted  assistance  funds  would  be  used 
to  support  activities  permissible  under 
section  412(c)  of  the  INA  which  have 
specific  employment  objectives  and  are 
directly  related  to  aiding  refugees  in 
finding  and  retaining  jobs  within  less 
than  one  year's  participation  in  the 
targeted  assistance  program.  Examples 
of  these  activities  are:  Job  development; 
job  placement;  job-related  and 
vocational  English:  short-term  job 
training  specifically  related  to 
opportunities  in  the  local  economy;  on- 
the-job  training;  business  and  employer 
incentives  (such  as  on-site  employee 
orientation,  vocational  English  training, 
or  bilingual  supervisor  assistance);  and 
business  technical  assistance.  These 
funds  may  be  used  for  general  or 
remedial  educational  services — such  as 
adult  basic  education  (ABE)  or 
preparation  for  a  high  school 
equivalency  or  general  education 
diploma  (GED)— only  if  such  service  is 
provided  within  the  context  of  an 
individual  employability  plan  for  a 
refugee  which  is  intended  to  result  in  job 
placement  within  less  than  one  year. 

The  Director  of  ORR  expects  States  to 
"insure  that  women  have  the  same 
opportunities  as  men  to  participate  in 
training  and  instruction."  In  order  to 
facilitate  refugee  self-support  the 
Director  also  strongly  encourages  States 


to  implement  strategies  which  address 
simultaneously  the  employment 
potential  of  both  primary  and  secondary 
wage  earners  in  a  family  unit, 
particularly  in  the  case  of  large  families. 

Up  to  15%  of  a  local  area's  allocation 
could  be  used  for  other  services  which 
are  permissible  under  section  412(c)  of 
the  INA  and  which  are  identified  and 
demonstrated  in  the  county  plan  to  be 
essential  services  in  addressing  extreme 
and  unusual  needs  of  the  refugee 
population  in  the  targeted  assistance 
area  even  though  they  do  not  have  the 
specific  objective  of  job  placement 
within  less  than  one  year.  Subject  to 
State  review  and  approval,  a  maximum 
of  15%  of  the  allocation  amotmt  for  each 
area  could  be  used  in  funding  these 
services. 

In  the  event  that  a  State  might  wish  to 
grant  a  local  area's  request  to  allocate 
more  than  15%  of  its  funds  for  such 
nonemployment-related  services,  the 
State  would  be  required  to  obtain  formal 
prior  approval  by  the  Director  of  ORR. 
Only  the  most  extreme  needs  would  be 
considered  adequate  justification  for  a 
local  area  to  use  more  than  15%  of  its 
TAP  funds  for  these  services.  In  order  to 
justify  the  provision  of  services  for 
extreme  and  unusual  needs,  a  county 
plan  would  have  to  identify  the  target 
population,  demonstrate  clearly  the 
nature  and  extent  of  the  needs,  and 
describe  how  the  use  of  more  than  15% 
of  its  targeted  assistance  funds  to 
address  such  needs  would  contribute  to 
the  adjustment  of  the  refugee 
population.  Services  funded  under  TAP 
would  be  required  to  focus  primarily  on 
those  refugees  who,  either  because  of 
their  considerable  and  protracted  use  of 
public  assistance  or  continued  di^iculty 
in  securing  employment  constitute  a 
major  resettlement  problem  for  the 
affected  jurisdiction  which  cannot  be 
addressed  without  additional  services. 
In  order  to  ensure  sufficient  emphasis  on 
services  to  appropriate  clients,  each 
State  would  be  required  to  provide  an 
assurance  in  its  application  to  ORR  that 
for  each  qualified  local  area,  cash 
assistance  recipients  (time-eligible  and 
time-expired  recipients  under  any 
program  of  the  State  or  locahty)  would 
make  up  a  percentage  of  the  FY  1990 
targeted  assistance  clientele  which  is 
not  less  than  the  States  final  FY  1989 
dependency  rate  as  determined  by  ORR. 

This  client  prioritization  requirement 
would  not  apply  to  the  15%  funds 
described  above. 


Vm.  Application  and  Implementatioa 
Process 

Under  the  FY  1990  targeted  assistance 
program,  as  in  FY  1989.  States  would 
apply  for  and  receive  grant  awards  on 
behalf  of  quahfied  counties  in  the  State. 
A  single  allocation  would  be  made  to 
each  State  by  ORR  on  the  basis  of  an 
approved  State  application.  The  State 
agency  would,  in  turn,  receive,  review, 
and  determine  the  acceptability  of 
individual  county  targeted  assistance 
plans. 

In  the  event  that  targeted  assistance 
funds  were  to  be  appropriated  in  future 
years,  applications  would  be  received  in 
those  years  as  continuation  grant 
applications. 

Although  funding  for  educational 
services  in  Dade  County.  FU  and  for 
medical  services  at  Jackson  Memorial 
Hospital  in  Miami,  FL,  is  part  of  the 
appropriation  amount  for  targeted 
assistance,  the  scope  of  activities  for 
these  special  projects  will  be 
administratively  determined. 
Applications  for  those  funds  are 
therefore  not  subject  to  provisions 
contained  in  this  notice  but  to  other 
requirements  which  have  been 
conveyed  separately.  Similarly,  the 
requirements  regarding  the  10%  of  the 
targeted  assistance  appropriation  that 
will  be  awarded  separately  will  be 
addressed  in  the  grant  announcement 
for  those  funds. 

DC.  Application  Requirements 

The  proposed  State  application 
requirements  for  grants  for  the  FY  1990 
targeted  assistance  formula  allocation 
are  as  follows: 

States  that  are  currently  operating 
under  approved  management  plans  for 
their  FY  1989  targeted  assistance 
program  and  wish  to  continue  to  do  so 
for  their  FY  1990  grants  may  provide  the 
following  in  lieu  of  resubmitting  the  full 
currently  approved  plan: 

The  State's  application  shall  provide: 

A  Assurance  that  the  State's  current 
management  plan  for  the  administration 
of  the  targeted  assistance  program,  as 
approved  by  ORR,  will  continue  to  be  in 
full  force  and  effect  for  the  FY  1990 
targeted  assistance  program,  subject  to 
any  additional  assurances  or  revisions 
required  by  this  notice  which  are  not 
reflected  in  the  current  plan.  Any 
proposed  modifications  to  the  approved 
plan  will  be  described  separately  in  the 
application  and  are  subject  to  ORR 
review  and  approval. 

B.  Timetables  for  awarding  funds  to 
the  local  areas  consistent  with  the 
conclusion  of  services  under  the  FY  1989 


prograoi  ■•  nodified  by  carry-forwards 
or  no-cost  extensions  of  FY  1084-1980 
targeted  assistance  funds.  Service 
periods  can  be  for  up  to  iS  months  but 
must  conclude  by  no  later  than  March 
31,1902. 

C  A  line  item  budget  and  justification 
for  State  administrative  costs  limited  to 
a  maximum  of  5%  of  the  total  award  to 
the  State. 

D.  Revised  information  and 
description  of  any  proposed  plan 
modifications.  Any  proposed  changes 
must  address  and  reference  all 
appropriate  portions  of  the  FY  1989 
application  content  requirements  to 
ensure  complete  incorporation  in  the 
State's  management  plan. 

E.  This  paragraph  applies  only  to 
States  administering  the  program 
locally:  States  that  have  administered 
the  program  locally  or  provide  direct 
service  to  the  refugee  population  (with 
the  concurrence  of  the  county)  must 
submit  a  program  summary  to  ORR  for 
prior  review  and  approval.  The 
summary  must  include  a  description  of 
the  proposed  services;  a  justification  for 
the  projected  allocation  for  each 
component  including  relationship  of 
funds  allocated  to  numbers  of  clients 
served,  characteristics  of  clients, 
duration  of  training  and  services, 
projected  outcomes,  and  cost  per 
placement.  In  addition,  the  program 
component  summary  should  describe 
any  ancillary  services  or  subcomponents 
such  as  day  care,  transportation,  or 
language  training. 

F.  This  paragraph  applies  only  to 
States  widi  two  or  more  counties 
receiving  targeted  assistance  funds:  As 
in  FY  1989,  a  State  with  two  or  more 
local  areas  which  qualify  for  the 
program  may  choose  to  determine 
respective  county  allocations.  If  the 
State  chooses  to  determine  county 
allocations  differently  from  those  aet 
forth  in  Table  1  of  this  notice,  the  State 
should  provide  a  description  of  the 
State's  proposed  allocation  plan.  The 
allocation  approach  should  be  based 
upon  existing  FY  1989  funds,  FY  1984- 
1989  funds  carried  forward,  and 
indicators  of  refugee  need  for  targeted 
assistance  services.  The  application 
should  contain  a  description  of  the 
allocation  approach,  data  used  in  its 
determination,  and  the  calculated 
allocation  amount  for  each  county. 
States  are  encouraged  to  revise 
allocation  formulas  to  assure 
appropriate  funding  among  eligible 
counties  for  the  duration  of  the  grant 
such  that  targeted  assistance  activities 
within  the  State  conclude 
simultaneously.  The  allocation  formula 
is  subject  to  ORR  approval.  If  the  State 
chooses  not  to  determine  county 


allocatioD  amounts,  the  State  must 
provide  the  aHocations  whidi  are 
specified  ia  this  notice. 

G.  Assurance  that  for  each  qualified 
local  area,  cash  assistance  recipients 
(ttme-eUgible  or  time-expired  recipients 
under  any  program  of  the  State  or 
locality)  will  make  op  a  percentage  of 
the  FY  1900  targeted  assistance  clientele 
no  less  than  the  State's  fmal  FY  1989 
dependency  rate,  as  determined  by 
ORR,  unless  a  waiver  of  this 
requirem«it  is  granted  by  ORR. 

H.  Assurance  that  at  least  05%  of 
targeted  assistance  funds  will  support 
projects  which  directly  enhance  refiigee 
employment  potential  have  specific 
employment  objectives,  and  are 
designed  to  enable  refugees  to  obtain 
jobs  with  less  than  one  year's 
participation  in  the  targeted  assistance 
program. 

L  The  follo«ving  certiikatioos:  Drag- 
Free  Workplace,  Debarment  and  Anti- 
Lobbying. 

X.  Review,  Technical  Assistance,  and 
Award  Policy 

Applications  will  be  considered  on  a 
non-competitive  basis.  They  will  be 
reviewed  and  approved  in  accordance 
with  the  criteria  set  forth  in  this 
announcement  Any  controversies 
regarding  the  review  of  the  applications 
will  be  resolved  by  the  Director  of  ORR. 
Continuation  awards  will  be  considered 
based  on  the  receipt  of  the  required 
program  and  financial  reports  and 
ORR's  determination  that  continued 
funding  is  in  the  best  interest  of  the 
Government.  The  Department  will 
provide  technical  assistance  to  the 
applicant  if  it  is  necessary  in  order  to 
develop  a  proposal  whit^  warrants  the 
award  of  funds  at  the  proposed 
allocation  amount  and  if  such  assistance 
is  requested  by  the  applying  State 
agency.  Final  determination  as  to  the 
acceptability  of  applications  is  at  the 
discretion  of  the  Director  of  ORR. 

XL  Reporting  Requirements 

FY  1990  TAP  grants  must  be  tracked 
separately  ff^m  previous  TAP  grants, 
both  financially  and  programmatically. 
For  the  FY  1990  program.  States  are 
required  to  submit  semiannual  reports 
and  one  final  report  as  in  previous  years 
on  the  services  provided  in  each 
targeted  area.  States  are  required  to 
report  on  the  number  of  job  placements 
and  retentions,  cash  assistance 
recipients  placed  on  jobs,  costs  per 
placement,  and  other  items  specified  in 
the  "Reporting  Requirements  for 
Targeted  Assistance  Grants  for  Services 
for  Refugees  in  l>ocal  Areas  of  High 
Need."  OMB  No.  0970-0042.  expiration 
date  February  28, 1991.  Semiannual 


reports  coverinc  activity  through 
September  30  and  March  31  of  eadi  year 
an  doe  oo  November  30  and  May  91  of 
each  year.  A  final  cumulative  lepoil  is 
due  120  days  after  the  end  of  the  fall 
grant  period. 

Dated:  April  9. 19B0. 
Chiis  Gerstao, 

Director.  Officm  of  Refugee  ReeettiemenL 

Approved:  April  0.  ina  | 

Eunksa  8.  lliainaB, 

Acting  Assiatani  Secretary  for  FamHy 

Support 

(FR  Doc  90-8565  Filed  4-12-00;  8:48  am] 
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PubUc  HMlth  S«rvic«  I 

Agency  Fonns  SubmlttMl  to  th*  OfflM 
of  Managamont  and  Budg«t  for 
Ctaaranca 

Each  Friday  the  PtibKc  Heehh  Service 
(PHS)  publishes  a  list  of  information 
collection  packages  it  has  submitted  to 
die  Office  of  Management  and  Budget 
(OMB)  for  clearance  tai  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  The  following  requests 
have  been  submitted  to  OMB  since  the 
list  was  last  published  on  Friday,  April 
8.1990. 

(Call  PHS  Reports  Qearance  Officer 
on  202-245-2100  for  copies  of  package.) 

L  Joint  FDA/NHLBl  Health  and  Diet 
Survey:  Cycle  V— NEW— A  population 
sample  of  consumers  will  be 
interviewed  about  knowledge, 
awareness  and  practices  with  respect  to 
ongoing  health  promotional  initiatives  in 
order  to  evaluate  the  impact  of  these 
initiatives  and  discern  continuing 
education  need*.  Reaporuieots: 
Individuals  or  households;  Number  of 
Respondents:  4.800;  Number  of 
Responses  per  RespondenL  1;  Aven^ 
Burden  per  Response:  .467  hours; 
Estimated  Aimool  Burden:  2.240  hours. 

2.  Nationwide  Survey  of  Nurses'  and 
Dietitians'  Knowledge.  Attitudes,  and 
Behavior  Regarding  Cardiovascular 
Disease  Risk  Factors— NEW— The 
National  Heart  Lung,  and  Blood 
Institute  will  spansor  a  nationwide 
survey  of  registered  nurses'  and 
registered  dietitians"  knowledge, 
attitudes,  and  reported  practices  related 
to  high  blood  pressure,  high  blood 
cholesterol,  and  cigarette  smoking.  Data 
will  be  used  for  planning  and  evaluating 
national  health  professional  education 
programs.  Respondents:  Individuals  or 
households;  Number  of  Respondents: 
4.000;  Number  of  Responses  per 
RespondenL  1;  Average  Burden  per 


13960 


Federal  Register  /  Vol.  55.  No.  72  /  Friday.  April  13.  1990  /  Notices 


Federal  Register  /  Vol.  55.  No.  72  /  Friday.  April  13.  1990  /  Notices 


139B1 


Response:  0.5  hours;  Estimated  Annual 
Burden:  2,002  hours. 

3.  Third  National  Health  and  Nutrition 
ExaminaUon  Survey  (NHANES  ID)— 
0920-0237— NHANES  III  will  measure 
and  monitor  the  health  and  nutritional 
status  of  the  United  States.  It  is  a  six 
year  survey  involving  40.000  participants 
ages  two  months  and  older. 
Collaborative  agreements  have  been 
signed  with  sixteen  other  centers  and 
institutes  within  DHHS  and  with  two 
other  Departments  who  will  use  the 
data.  Respondents:  Individuals  or 
households;  Number  of  Respondents: 
6,750;  Number  of  Responses  per 
Respondent- 1;  A  verage  Burden  per 
Response:  4.4  hours;  Estimated  Annual 
Bun/en:  29,464  hours. 

4.  IHS  Request  for  Report  of 
Immunizations  Administered — 0917- 
0003 — The  Request  for  Report  of 
Immunizations  Administered  (Form 
IHS-468)  solicits  information  on 
immunizations  administered  by  health 
practitioners  to  patients  to  whom  IHS 
will  also  provide  health  care. 
Information  obtained  will  be  transcribed 
by  IHS  into  the  patient's  medical  chart. 
Respondents:  Businesses  or  other  for- 
profit,  small  businesses  or  organizations; 
Number  of  Respondents:  500;  Number  of 
Responses  per  Respondent  10;  Average 
Bunien  per  Response:  0.067  hours; 
Estimated  Annual  Burden:  333  hours. 

5. 1991  National  Health  Interview 
Survey  (Pretest)— NEW— The  National 
Health  Interview  Survey  (NHIS)  is  an 
ongoing  survey  of  the  civilian, 
noninstitutionalized  population  that 
monitors  the  Nation's  health.  The  NHIS 
consists  of  a  core  and  annually  changing 
supplements.  The  following  supplements 
are  scheduled  for  inclusion  in  the  1991 
NHIS:  Year  2000  Objectives,  Illicit  Dnig 
Use.  Youth  Risk  Behavior,  Income.  This 
request  is  for  the  pretest  ot  the  1991 
NHIS.  The  results  of  the  pretest  will  be 
used  to  produce  final  supplements  to  the 
1391  NHIS.  Respondents:  Individuals  or 
households;  Number  of  Respondents: 
340:  Number  of  Responses  per 
Respondent:  1:  Average  Burden  per 
Response:  1.40  hours:  Estimated  Annual 
Burden:  475  hours. 

6.  Scholarship  Program  for  First-Year 
Students  of  Exceptional  Financial  Need 
(EFN)— 0815-0028— This  clearance  will 
allow  the  Department  to  collect  from 
health  schools  aggregate  data  on  the 
race/ethnic  characteristics  of  students 
assisted  under  the  EFN  program.  It  is 
anticipated  that  the  addition  of  this 
question  will  not  add  to  the  burden  of 
schools  completing  the  EFN  grant 


application.  The  information  will  be 
used  to  evaluate  the  distribution  of 
assistance  under  this  program. 
Respondents:  Non-profit  institutions. 
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Estimated  Annual  burden:  104  hours. 

OMB  Desk  Officer:  Shannah  Koss- 
McCallum. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address: 
Human  Resources  and  Housing  Branch. 

New  Executive  Office  Building,  Room 

3002,  Washington.  DC  20503. 

Dated:  April  9, 199a 
lames  M.  Friadman, 

Acting  Deputy  Assistant  Secretary  for  Health 
(Planning  and  Evaluation). 
[FR  Doc.  90-8570  Filed  4-12-90;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Adminietration 
(Dockat  No.  N-90-3056] 

Submission  of  Proposed  Information 
Collections  to  OMB 

AOCNCV:  Office  of  Administration,  HUD. 
AcnOM;  Notices. 

SUMMMUlv:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comment  on  the  subject 
proposals. 

'aooresscs:  Interested  persons  are 
invited  to  submit  comment  regarding 
these  proposals.  Comment  should  refer 


to  the  proposal  by  name  and  should  be 
sent  to:  John  Allison.  OMB  Desk  Officer. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building.  Washington. 
DC  20503. 

Fon  mnTHCR  infoimiatk>n  contact: 
David  S.  Cristy,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development  451  7th  Street  SW.. 
Washington.  DC  20410,  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 
Copies  of  the  proposed  forms  and  other 
available  documents  submitted  to  OMB 
may  be  obtained  from  Mr.  Cristy. 
SUPPLCMCNTAIIY  INPOflMATION:  The 
Department  has  submitted  the  proposals 
for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notices  list  the  following 
information:  (1)  the  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement  and 
(9)  the  names  and  telephone  numi)€rs  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Bection  7(d)  of 
the  Department  of  Housing  and  Urt>an 
Development  Act  (42  U.S.C  3535(d)). 

Dated  April  9, 1990. 
loho  T.  Murphy. 

Director,  Infonnation  Policy  and  Management 
Division. 

Proposal:  State  Administrative 
Agency  (SAA)  Monthly  Reports. 

Office:  Housing. 

Description  of  the  need  for  the 
information  and  its  proposed  use:  SAAs 
are  required  to  submit  monthly  reports 
to  the  Department  as  part  of  the  SAA 
performance  evaluation  process. 

Form  number  None. 

Respondents:  State  or  Local 
Governments. 

Frequency  of  submission:  Monthly. 

Reporting  burden: 
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Total  estimated  burden  hours:  420. 

Status:  Reinstatement. 

Contact:  Mary  Donaldson,  HUD.  (202) 
755-6584;  John  Allison,  OMB.  (202)  395- 
6880. 

Date:  April  9. 1990. 

P^posal:  Application  for 
Environmental  Review. 


Office:  Housing 

Description  of  the  need  for  the 
information  and  its  proposed  use:  The 
need  for  the  form  is  to  provide  an 
application  for  a  developer  desiring 
environmental  review,  for  acceptability 
of  a  subdivision  proposal.  The  form  is 
used  to  assist  the  processor  in  review  by 


furnishing  information  on  the  site  and 
proposed  development.  I 

Form  number  HUD-92250  ' 

Respondents:  Businesses  or  Otlier  For- 
Profit  and  Small  Businesses  Or 
Organizations. 

Frequency  of  submission:  On 
Occasion.  i 

Reporting  burden:  I 


-\ 


Numbaf  of 


Fraquancyof 


Hourtpar       _ 


Burdan 
hours 


HUD-92250 


5.000 


Total  estimated  burden  hours:  2,500 

Status:  Extension. 

Contact-  Larry  D.  Toler.  HUD.  (202) 
755-6700;  John  Allison.  OMB.  (202)  395- 
6880. 

Date:  April  9. 1990. 

Proposal:  PHA  Tenant  Selection 
Policies. 


Office:  Public  and  Indian  housing. 

Description  of  the  need  for  the 
information  and  its  proposed  use:  Public 
Housing  Agencies  are  required  to 
develop  policies  and  procedures  which 
take  into  consideration  both  the  needs 
of  an  individual  applicant  for  low- 
income  public  housing  and  the  needs  of 


the  community  for  a  financiaUy  and 
socially  sound  housing  program. 

Form  number  None. 

Respondents:  State  or  Local 
Government. 

Frequency  of  submission: 
Recordkeeping. 

Reporting  burden: 


Numbarof 


Fraquancyof 


Hows  par 


Annual  Raporting. 


300 
3.000 


UMI 


Total  estimated  burden  hours:  3,150. 

Status:  Extension. 

Contact  Edward  C.  Whipple,  HUD. 
(202)  426-0744;  John  Allison.  OMB.  (202) 
395-6880. 

Date:  April  9, 1990. 

(FR  Doc.  90-8685  Filed  4-12-90;  8:45  am] 
mmtta  cooc  42io-oi-« 


[Docktt  No.  N-90-30S7] 

Submission  of  Proposed  Information 
CollecUon  to  OMB 

agency:  Office  of  Administration.  HUD. 
AcrKMC  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

AODitESSCS:  Interested  persons  are 
invited  to  submit  comments  regarding 


horn 


this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  i>e 
sent  to:  John  Allison.  OMB  Desk  Officer. 
Officer  of  Management  and  Budget  New 
Executive  Office  Building.  Washington, 
DC  20503. 
FON  FUflTHER  INFORMATKMt  CONTACT 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451  7th  Street  SW., 
Washington.  DC  204ia  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 
Copies  of  the  proposed  forms  and  other 
available  documents  submitted  to  OMB 
may  be  obtained  from  Mr.  Cristy. 

SUPPLEMENTARY  INPORMATtON:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  the  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  description  of  the 
need  for  the  information  and  its 
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proposed  use:  (4)  the  agency  form 
number,  if  applicable:  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  numbers  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department  | 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  353S(d). 

Dated:  April  fi.  1990.  I 

|ohn  T.  Muqihy, 

Director.  Information  Policy  and  Management 
Division. 

Proposal:  Application  for  Indian 
Housing  Authorities  (IHAs)  for  Indian 
Housing  Program.  FR-220e  and  FR-2758. 

Office:  Public  and  Indian  Housing. 
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Description  of  the  Need  for  the 
btformation  and  lt»  Proposed  Use:  Form 
HUD-52730  is  required  by  Departmental 
regulation  in  order  that  IHAs  obtain 


aasistanct  for  Indian  housing  projects. 
IHAs  wiH  use  the  form  to  apply  for 
financial  and  technical  assistance  to 
develop  Indian  housing  projects. 


Form  Number.  HUD-52730. 
Respondents:  Non-Profit  Institutions. 
Frequency  of  Submission:  Other. 
Reporting  Burdetr. 


NumlMf  ol 


FraqiMncy  o( 
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hour* 
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Total  Estimated  Burden  Hourr.  9801 
Status:  Reinstatement. 
Contact  Dom  Nessi.  HUD.  (202)  755- 
1015,  John  Allison.  OMR  (202)  395-6880. 

Date:  April  6, 199a 
(FR  Doc  go-Mae  nied  4-12-flO:  MSam] 
icooe  4aia-av« 


[OodMt  No.  N-90-305»l 

Submission  of  Proposed  Information 
CoNcctfon  to  0M8 

aoency:  Office  of  Adnoinistration,  HUD. 
ACnoic  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (ONIB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  coaiments  on  the 
subject  proposal. 

AOORESSCS:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  John  Allison.  OMB  Desk  Officer. 
Office  of  Management  and  Budget,  New 
Execative  Office  Bailding.  Washington. 
DC2060a 


TON  WRTNBI  MKMMMnONCOMTACn 

David  S.  Ciisty.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451 7th  Street. 

Southwest,  Washington,  DC  204ia 
telephone  (202)  7&5-605a  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 
SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  US.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  the  title  of  the 
information  collection  pn^KMal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5]  what  members 
of  the  public  will  be  a^ected  by  the 
proposal;  (6)  how  frequently  infcnnation 
submissions  wilt  be  required;  (7]  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submissioo  including  number  of 
respondents,  frequency  of  response,  and 
hour*  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension. 


Nwnbaror 


HUO-0244S. 


1.000 


Total  Estimated  Burden  hours:  60,000. 

Status:  Extension. 

Contact:  Richard  S.  Fitzgerald.  HUD. 
(202)  426-0283:  John  Allison,  OMB,  (202) 
39S-688a 

Date:  April  9, 1990. 

Supporting  Statemaiit  for  Fonn  HUD- 
32448  Contractor's  RsqidsadoD— Prelect 
Mortgages  and  Cootrsctor's  Pievaifing 
Wage  Cettificata 

1.  Section  207(b)  of  the  National 
Housing  Act  (Pabbc  Uw  479. 48  StaL 
1246, 12  U.S.C.  1701  et  seq.).  applicable 
portions  of  which  are  attached  for 
refererce.  aathotizes  the  Secretary  of 


900 


reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Offioer 
for  the  Department. 

Authority:  Section  3507  of  the  Papemvork 
Reduction  Act  44  U.S.C.  3507;  Section  7td)  of 
the  Department  of  Housing  and  Urbaa 
Development  Act  42  U.S.C  3535(d). 

Dated:  April  9, 1990 
|ohn  T.  Muiphy, 

Director.  Information  Policy  and  Management 
Division. 

Proposal:  Contractor's  Requisition 
Project  Mortgages. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  Form 
HUEV-92448  is  used  to  record  data 
required  to  approve  the  distribution  of 
insured  mortgage  proceeds  or  loan  funds 
when  construction  costs  are  involved. 
The  applicable  certificates  must  be 
signed  by  the  general  contractor  or 
project  architect  and  the  HUD  Inspector. 
It  is  then  reviewed  and  approved  by  the 
Field  Office  prior  to  insurance  advances. 

Form  Number  HUD-0244a 

Respondents:  Businesses  or  Other  For- 
Profit. 

Frequency  of  Submission:  Monthly. 

Reporting  Burden: 
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the  Department  of  Housing  and  Urban 
Development  to  insure  mortgages 
(including  advance  on  such  mortgages 
during  construction)  for  the  production 
of  rental  accommodations. 

Regulations  published  at  24  CFR 
207.19  detail  the  requirements  for 
supervision  of  private  mortgagors 
engaged  in  such  construction  activities. 
Paragraph  (4)  of  section  207.19  sets  forth 
the  requirements  for  "applicatian  for 
insurance  advance":  and  "certificate  or 
certificates"  certifjring  compliance  with 
labor  standards  and  prevailing  wage 
requirements.  Section  212  of  the 
National  Housing  Act  applicable 


portions  of  which  are  attached  for 
reference,  prevents  the  Secretary  of  the 
Department  of  Housing  and  Urban 
Development  from  insuring  a  project 
mortgage  unless  the  principal  contractor 
files  a  prevailing  wage  certificate  or 
certificates. 

2.  Form  HUD-92448,  Contractor's 
Requisition-Project  Mortgages  and 
Contiactor's  Prevailing  Wage  Certificate 
is  the  form  utilized  to  satisfy  these 
legislative  and  program  requirements.  If 
the  application  is  for  an  initial  advance 
of  mortgage  proceeds.  HUD  Field  Office 
personnel  will  detennine  that  all 
deposited  funds  held  in  escrow  have 


been  disbursed.  For  subsequent 
advances  made  to  the  mortgagor, 
including  the  advances  for  which 
approval  is  being  requested.  If  the 
advance  to  be  insured  includes  a 
payment  to  the  architect  or  a  payment 
on  account  of  construction  costs,  the 
application  must  also  be  executed  by 
the  architect.  In  addition,  if  the  advance 
includes  a  payment  on  construction 
costs,  the  application  must  be 
accompanied  by  a  Form  HUD-92448 
completed  and  executed  by  the 
contractor. 

For  requests  for  payment  on  account 
of  construction  costs,  Form  HUD-g2448 
is  completed  by  the  contractor  and 
submitted  along  with  the  application  for 
advance  of  mortgage  proceeds.  Data  is 
obtained  from  other  records  of  the 
contractor  and  entered  in  the 
appropriate  blocks  on  Form  HUD-9244a 
litis  form  requires  submissions  to  obtain 
program  benefits. 
[FR  Doc.  90-6667  Filed  4-12-90;  8:45  am] 
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Offics  of  tho  Assistant  Sscrstary  for 
Conununlty  Planning  and 
Dsvslopntsnt 

(Docket  Na  N-M-1917;  FR-2606-N-67] 

Fsdsrai  Propsrty  Suitabio  as  Fadlitiss 
to  Assist  ttts  Homsisss 

aoency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development  HUD. 
action:  Notice. 

summary:  This  Notice  identifies 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
EFFECTIVE  DATE:  April  13, 1990. 
ADDRESS:  For  further  information, 
contact  James  Forsberg,  Room  7262, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW.. 
Washington.  DC  20410;  telephone  (202) 
755-6300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  755-5965. 
(These  telephone  numbers  are  not  toll- 
free.) 

SUPfLCMCNTARY  INFORMATION:  In 
accordance  with  the  December  12, 1988 
Court  Order  In  National  Coalition  for 
the  Homeless  v.  Veterans 
Administration.  No.  88-2503-OG 
(D.D.C.),  HUD  is  publishing  this  Notice 
to  identify  Federal  buildings  and  real 
property  that  HUD  has  determined  are 
suitable  for  use  for  facilities  to  assist  the 
homeless.  The  properties  were  identified 
from  Information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 


imutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property. 

The  Order  requires  HUD  to  take 
certain  steps  to  implement  section  501  of 
the  Stewart  B.  Mcffinney  Homeless 
Assistance  Act  (42  U.S.C.  11411).  which 
sets  out  a  process  by  which  unutilized  or 
underutilized  Federal  properties  may  be 
made  available  to  the  homeless.  Under 
section  501(a).  HUD  is  to  collect 
information  fiom  Federal  landholding 
agencies  about  such  properties  and  then 
to  determine,  under  criteria  developed  in 
consultation  with  the  Department  of 
Health  and  Human  Services  (HHS)  and 
the  Administrator  of  General  Services 
(GSA),  which  of  those  properties  are 
suitable  for  facilities  to  assist  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  Notice  in 
the  Federal  Register  identifying  the 
properties  determined  as  suitable. 

The  properties  identified  in  this 
Notice  may  ultimately  be  available  for 
use  by  the  homeless,  but  they  are  first 
subject  to  review  by  the  landholding 
agencies  pursuant  to  the  court's 
Memorandum  of  December  14, 1988  and 
section  501(b)  of  the  Mckinney  Act. 
Section  501(b)  requires  HUD  to  notify 
each  Federal  agency  about  any  property 
of  such  agency  that  has  been  identified 
as  suitable.  Within  30  days  from  receipt 
of  such  notice  from  HUD,  the  agency 
must  transmit  to  HUD:  (1)  Its  intention 
to  declare  the  property  excess  to  the 
agency's  need  or  to  make  the  property 
available  on  an  interim  basis  for  use  as 
facilities  to  assist  the  homeless;  or  (2)  a 
statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  on  an  interim  basis  for 
use  as  facilities  to  assist  the  homeless. 

First  if  the  landholding  agency 
decides  that  the  property  cannot  be 
declared  excess  or  made  available  to 
the  homeless  for  use  on  an  interim  basis 
the  property  will  no  longer  be  available. 

Second,  if  the  landholding  agency 
declares  the  property  excess  to  the 
agency's  need,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law  and  the  December  12, 1988  Order 
and  December  14. 1988  Memorandum, 
subject  to  screening  for  other  Federal 
use. 

Homeless  assistance  providers 
interested  in  any  property  identified  as 
suitable  in  this  Notice  should  send  a 
written  expression  of  interest  to  HHS, 
addressed  to  |udy  Breitman.  Division  of 
Health  Facilities  Planning,  U.S.  Public 
Healtii  Service.  HHS,  Room  17A-Ia  S600 
Fishers  Lane,  RockviUe.  MD  20657;  (301) 


443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet  which 
will  Include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  such 
written  expressions  of  interest  within  30 
days  from  the  date  of  this  Notice.  For 
complete  details  concerning  the  timing 
and  processing  of  applications,  the 
reader  is  encouraged  to  refer  to  HUD's 
Federal  Register  Notice  on  June  23, 1969 
(54  FR  26421).  as  corrected  on  ]uly  3. 
1989  (54  FR  27975). 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  U.S.  Army:  HQ-DA  Attn; 
DAEN-ZCI^-Robert  Conte;  Room 
1E671  Pentagon.  Washington.  DC  20360- 
2600,  (202)  883-4583;  Corps  of  Engineers: 
Bob  Swieconek.  HQ-US  Army  Corps  of 
Engineers,  Attn:  CERE-MN.  20 
Massachusetts  Avenue  NW. 
Washington,  DC  20415-1000;  (202)  475- 
2133;  U.S.Air  Force:  H.L  Lovejoy. 
Boiling  AFB,  HQ-USAF/LEER, 
Washington,  DC  20332-5000;  (202)  767- 
4191;  Veterans  Administration:  Linda 
Tribby.  064A.  Real  Property  Program 
Management  Veterans  Administration, 
810  Vermont  Ave.  NW..  Washington.  DC 
20420;  (202)  233-5028;  GSA:  James 
Folliard.  Federal  Property  Resources 
Ser\'ices,  GSA  18th  and  F  Streets  NW.. 
Washington.  DC  20405;  (202)  535-7067; 
Dept  of  Interior  John  Moresko, 
Department  of  Interior,  18th  and  C  Sts. 
NW..  Mailstop  5512.  Washington,  DC 
20240;  (202)  343-2704.  (These  are  not 
toll-free  numbers.) 

Dated:  April «.  198a  I 

Paul  Roitman  Bardack, 

Deputy  AssislanL  Secretary  for  Program 
Policy  Development  and  Evaluation. 

SuiuUa  Land  (by  SUte) 

Alaska 

Nome  Army  Site 

Nome.  AK.  CO:  Nome 

Location:  Located  on  thorelina  of  Norton 

Sound  on  Bering  Sea. 
L^andholding  Agency:  Army       , 
Property  Numtier  219013779      ! 
Status:  Underutilized 
Comment:  2.2  acres;  limited  utiUtias. 

Arkansas 

Pine  Bluff  Arsenal 

Pine  Bluff.  AR.  Co:  Jefferson 

Location:  8  miles  north  of  Pine  Bluff  on 

Midway  365 
Landholding  Agency:  Army 
Property  Number  219013841 
SUtus:  UnutiUsad 
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Comment:  1  acre  and  3  acm;  paHma^bai 
■tilitiM:  braak  tsmia:  uaad  u  aafety 
buffer,  sw^ect  to  ■■nnntnte. 

Cohrado 

Rue  Riirer  Project  (Rortian) 

Vallecito  Keaemoir 

S«ctknl3 

(See  Coontjr).  CO.  C«  La  Plata 

Landholdk«  Agency:  GSA 

Property  Number.  S4801003a 

Status:  Excess 

Comment:  4.07  acres;  potential  utflitiaa; 
forested:  subfect  to  roadway  eaaament: 
t  recent  use — maintained  as  part  of 
r  lands. 

GSA  NO.  7-I-CO-425-B 

Colorado  River  Storage  Ptiqect 

Navafo  Reaenroir 

County  Road  SOO 

(See  County).  CO,  Co:  Archuleta 

Landholding  Agency:  GSA 

Property  Number  549010040 

StatiK  Excess 

ComoMBt  3M.95  acres;  sobfect  to  limitations 
requMog  property  be  transferred  to  Sec  of 
tatterior  to  be  held  is  trust  for  a  dcsignalad 
ladiaa  tribe:  pat.  sub.  to  stormwater  rtMi- 
off. 

GSA  NO.  7-(-CO-«n 

Illinois 

VA  Medical  Center 

3001  Green  Bay  Road 

North  Chicago.  D.  Co:  Lake 

Landbolding  Agency:  VA 

Property  Number  «7g0100B2 

Status:  Undefutilized 

Comment:  Z.5  acres;  currently  being  used  as  a 

constructian  staging  area  for  the  next  A-I 

years;  potential  utifitiea. 

Kansas 

Paradise  Point 

Pubbc  Use  Area  (Penr  Lake) 

Perry.  KS.  Ca-  |efferson 

Locatioo:  Upper^east  reachea  of  tlw  Perry 

Lake  project  approximately  8V%  miles  west 

of  Oskaloosa.  SH  miles  southeast  of  Valley 

Falls. 
Landholding  Agency:  COE 
Property  Number  319011540 
Stat«ts:  Underutilized 
Comment:  479  acres;  portion  in  floodway/ 

reservoir  flood  control  area;  remote 

location. 
Grasshopper  Point 
Public  Use  Area  (Perry  Lake) 
Perry.  KS.  Co:  Jefferson 
Location:  Along  the  west  shore  ei  Peiry  Lake. 

5  miles  east  (gravel  road)  from  kfehdaa.  S 

miles  south  from  Osawkic 
Landholding  Agency:  COB 
Property  Number  319011541 
Status:  Underutilized 
Comment:  174  acres;  portkm  tai  Qoodwsy/ 

reservoir  Qood  control  area;  reaiete 

location. 

Sunset  Ridge 

Public  Use  Area  (Perry  Lake) 

Perry.  KS.  Co:  (effessoB 

Location:  Upper-west  reaches  at  tke  Piny 

Lake  project  approximately  •  mites 

from  Valley  Falls.   

Landholding  Agency:  COB 
Property  Number  318011542 


Stataa:  IteBaratUMd 

ComsKnt:  279  aciea:  portion  hi  iloodwsy/ 

reservoir  IkNid  control  area;  remote 

location. 

Dragoon  Access  Area 

Pomona  Lake 

Vaaaar,  KS.  Co:  Osage 

Location:  Upper  reachea  of  nordi  ahore  of  the 

Pomona  llake.  approximately  10.5  milea 

north  and  east  of  Lundon. 
Landholding  Agency:  COB 
ftopeity  Number.  319011543 
Statue  Undnutitized 
Comment  110  acres;  portion  in  floodway/ 

reservoir  flood  control  area. 

A'eir  York 

Kinzua  Dam  and  Allegheny  Res. 

Box  983,  State  Line  Run 

West  Bank.  NY.  Co:  Cattaraugna 

Lamfiiolding  Agency:  COB 

Property  Number  3imiSM 

Status:  Underatiliaed 

Corasnent  273  acres:  a  portion  in  a  floodway; 

moat  recent  iiia  ,i  larif  ation/huating. 
Kinzua  Dam  aad  Allegheny  Res. 
Box  963.  Bone  Rail 
West  Bank.  NY.  Coc  Cattarat«ua 
Landholding  Agency:  COE 
Property  Number  319011567 
Status:  Underutilized 
Comment  655  acres;  a  portion  in  a  Roodway; 

most  recent  oae     recreation /Iran  ting. 

Oklahoma 

Pared  Nat 

Foct  Gibson  Lake 

Section  22 

(See  County).  OK.  Co:  Cherokee 

Landholding  Agency:  Army 

Property  Number.  ZiOCnSSOl 

Status:  Underutilized 

Comment:  5  acres;  bishy  and  timbered: 

sabiect  to  grazing  lease. 
Parcel  No.  9 
Fort  Gibson  Lake 
Section  16 

(See  Coonty).  OK.  Cck  Cherokee 
Landkoldii^  Agency;  Army 
Property  Number  219013802 
Status:  Underutilized 
Comment:  7.5  acres;  rolling;  relaUvely  open; 

subject  to  grazing  lease;  most  recent  use — 

recreation. 

Parcel  No.  10 

Fort  Gibson  Lake 

Section  16 

(See  Coonty).  OK,  Co:  Cherokee 

Landholding  Agency:  Army 

Property  Number  219013603 

Status:  Underutilized 

Comment  36  acres;  rollmg:  reiativeiy  ap«« 

subiect  to  grazing  lease:  most  recent  nse — 

Recreation. 
Parcel  No.  11 
Fort  Gibson  Lake 
Section  16 

(See  County).  OK.  Co:  Cherokee 
Landholding  Agency:  Army 
Property  Number  Z19013804 
SutBs:  Underutilizad 
Comment:  60J4  acres;  semi  open  with  trees; 

most  recent  use    reciealtoD. 

Parcel  No.  12 
Fort  Gftmea  Lake 


Section  16 

(See  County).  OK.  Co:  Cherokee 
Landholding  Agency:  Army 
Property  Number  219013805 
Status:  Underutilized 

Coounent  6  acres;  flat  and  open;  subject  to 
grazing  lease;  moat  recent  use    taaraatioa. 

Pared  No.  13 

Fort  Gibson  Lake 

Section  21 

(See  County),  OK.  Co:  Cherokee 

Landholding  Agency:  Array 

Property  Number  Z19(n30ra 

Status:  Underutilized 

Comment:  7  acres;  flat  and  open;  subject  to 

grazing  lease;  most  recent  use— roaeation. 
Parcel  No.  17 
Fort  Gibson  Lake 
Section  12 

(See  County).  OK.  Co:  Wagoner 
Landholding  Agency:  Army 
Property  Number  219013807 
Status:  Underutilized 
Comment  2SJ09  acres;  flat  with  trees;  subject 

to  grazing  lease;  most  recent  use — 

recreation. 

I>arcel  No.  18 
Fort  Gibson  Lake 
Section  12 

(See  County).  OK,  Co:  Wagoner 
Landholding  Agency:  Army 
Property  Number  219013606 
Status:  Underutilized 

Comment  8.77  acres;  subject  to  grazing  lease; 
most  recent  ose — recreatioB. 

Parcel  No.  22 

Fort  Gibson  Lake 

Section  16  and  21  — 

(See  County).  OK,  Co:  Wagoner 

Landholding  Agency:  Army 

Property  Number  219013600 

Status:  Underutilized 

Comment:  177.84  acres;  rolling  with  timbered 

and  open  areas;  subject  to  giaiing  lease: 

most  recent  ase — recreatioB. 


Parcel  No.  32 

Fort  Gibson  Lake 

Section  2 

(See  County),  OK.  Co:  Mayes 

Landholding  Agency:  Army 

Property  Number  219013810 

Status:  Underutilized 

Comment  22  acres;  roUing  and  open;  subject 

to  grazing  lease:  most  recent  osa — 

recreation. 

Parcel  Na  33 
Fort  Gibson  Lake 
Section  4 

(See  County).  OK,  Coc  Mayes 
Landholding  Agency:  Army 
Property  Number  219013811 
Status:  Underutilized 

Comment  18  acres;  flat  and  open;  sebfect  to 
grazing  lease;  most  recsal  ass    leaaotian. 

Parcel  No.  34 
Fort  Gibson  Lake 
Sectkm34 

(See  County).  OK.  Ca  Mayes 
Landholding  Agency:  Army 
Property  Number  219013812 
Status:  Underutilized 

Comment  18  acres;  hilly-timber^  subject  to 
grazing  lease;  most  recent  use — reuestfao. 
Parcel  No.  38 


Fort  Gibson  Uke       | 

Section  12 

(See  County).  OK,  Co:  Mayes 

Landholding  Agency:  Army 

Property  Number  219013813 

Status:  Underutilized 

Comment:  19  acres;  subject  to  grazii^  lease; 

most  recent  use — recreation. 
Parcel  No.  38 
Fort  Gibson  Lake 
Section  7  and  8 
(See  County).  OK,  Co:  Mayes 
Landholding  Agency:  Army 
Property  Number  219013814 
Status:  Underutilized 
Comment:  97.39  acres;  rolling,  partially  open 

with  trees;  subject  to  grazing  lease;  most 

recent  use — recreation. 

Parcel  No.  40 

Fort  Gibson  Lake 

Section  5 

(See  County),  OK.  Co:  Mayes 

Landholding  Agency:  Anny 

Property  Number  219013815 

Status:  Underutilized 

Comment:  42  acres;  timber  subject  to  grazing 

lease;  most  recent  use — recreation. 
Parcel  No.  41 
Fort  Gibson  Lake 
Sections 

(See  County),  OK,  Co:  Mayes 
Landholding  Agency:  Army 
Property  Number  210013816 
Status:  Underutilized 
Comment  10  acres;  some  trees:  subject  to 

grazing  lease;  most  recent  use — recreation. 

I 
Ore^n         '  ' 

Tonque  Point  Job  Corps  Center 

(PorUopof) 

Asto^.  OR.  Co:  Ciotsop 

Location:  On  the  east  by  highway  30:  on  the 

west  by  city  of  Astoria's  sewage  treatment 

plant 
Landholding  Agency:  GSA 
Property  Number  549010027 
Status:  Excess 
Comment  22.77  acres;  land  slopes;  some  soil 

erosion;  potential  utilities. 
CSA  NO.  9-L-OR-S08M 

Texas 

V  A.  Medical  Center 

4800  Memorial  Drive 

Waco,  TX,  Co:  McLennan 

Landholding  Agency:  VA 

Property  Number  979010061 

Status:  Underutilized 

Comment:  2.3  acres;  leased  to  Owens-Illinois 

Glass  Plant:  expiration  date  10/31/90;  most 

recent  use — parking  lot 

SuiUble  Buildings  (by  State) 
Alabama      \  \ 

Bldg.  TU-43 

Millers  Ferry  Lock  and  Dam 

Route  1.  Box  102 

Camden.  AL,  Co:  Wilcox 

Landholding  Agency:  COE 

Property  Number  319011540 

Status:  Unutilized 

Comment  1000  sq.  ft;  1  story  frame 

residence;  needs  minor  repair  most  recent 

use — lock  tender's  dwelling. 


Bldg.TU-«6 

Robert  F.  Henry  Lock  and  Oem 

Route  1,  Box  474 

Lowndesboro.  AL  Co:  Lowndes 

Landholding  Agency:  COE 

Property  Number  319011550 

Statiu:  Unutilized 

Comment:  1080  sq.  ft.:  1  story  frame 

residence:  needs  major  repair,  most  recent 

use — lock  tender's  dwelling. 
Bldg.  TU-22 
Selden  Lock  and  Dam 
Route  1 

Sawyerville,  AL.  Co:  Halo 
Landholding  Agency:  COE 
Property  Number  319011551 
Status:  Unutilized 
Comment:  1060  sq.  ft.;  1  story  frame 

residence;  needs  minor  repair  most  recent 

use — lock  tender's  dwelling. 
Bldg.  TU-21 
Selden  Lock  and  Dam 
Route  1 

Sa%vyerville,  AL.  Co:  Hale 
Landholding  Agency:  COE 
Property  Number  319011552 
Status:  Unutilized 
Comment:  1060  sq.  ft.;  1  story  frame 

residence:  needs  minor  repair  most  recent 

use — lock  tender's  dweHing. 

Bldg.  TU-23 

Selden  Lock  and  Dam 

Route  1 

SawyervUle,  AL.  Co:  Hale 

Landholding  Agency:  COB 

Property  Number  319011553 

Status:  Unutilized 

Comment;  1060  sq.  ft.;  1  story  frame 

residence;  needs  minor  repair  most  recent 

use — lock  tender's  dwelling. 
Bldg.  TU-24 
Selden  Lock  and  Dam 
Route  1 

Sawyerville.  AL.  Co:  Hale 
Landholding  Agency:  COB 
Property  Number  319011554 
Status:  Unutilized 
Comment:  1060  sq.  ft.;  1  story  frame 

residence;  needs  minor  repair,  most  recent 

use    lock  tender's  dwelling. 
Bldg.TU-39 

Claiborne  Lock  and  Dam 
Route  1.  Box  SO 
Franklin.  AL.  Co:  Monroe 
Landholding  Agency:  COE 
Property  Number  319(ni555 
Status:  Unutilized 
Comment  1000  sq.  ft.;  1  story  frame 

residence;  needs  minor  repairs;  most  recent 

use — lock  tender's  dwelling. 
Bldg.  TU-IS 

Coffeeville  Lock  and  Dam 
Star  Route  Box  77 
Blandon  Spnngs.  AL  Co:  Choctaw 
Landholding  Agency:  COE 
Property  Number  319011556 
Status;  Unutilized 
Comment  1547  sq.  ft.;  1  story  frame 

residence;  most  recent  use — lock  tender's 

dwelling. 

Arizona 

Bldg.  70 

Leupp  Commwnity  School 

Navajo  Indian  Reservation 


Leupp,  AZ 

Landholding  Agency;  GSA 

Property  Number  549010041 

Status:  Excess 

Comment:  21785  sq.  ft;  1  story;  esed  for 
manufacturing  possible  asbestos;  ptopeity 
on  Indian  Reservation;  use  boitetions. 
GSA  NO.  •-l-AZ-«6 

California 

Table  Bluff  Light  SUtion 

Near  Luleta.  CA 

(See  Coonty),  CA.  Co:  Humboldt 

Location:  \J%  101.  Take  Hookton  Road  exit 
follow  Hookton  Road  for  approximately  5 
miles  (road  becomes  Table  Bluff  Road) 
property  on  left;  west  of  Light  House 
Ranch. 

Landholding  Agency:  GSA 

Property  Number  549010030 

SUtus:  Excess 

Comment:  210  sq.  ft.;  1  story  concrelp;  i 
rehab;  subject  to  access  easement  i 
recent  use — storafs. 

GSA  NO.  9-CR-I-CA-683-A 

Bldg.  18 

VA  Meifical  Center 

16111  Ptummer  Street 

Sepulveda,  CA.  Co:  Los  Angeles 

Landholding  Agency:  VA 

tVoperty  Number  979010063 

Status:  Underutilized 

Comment  3140  sq.  ft;  1  story  brick/ 
reinforced  masonry;  most  recent  ass 
Biomedical  Engineering  Computer  Center. 

Bldg.  60  I 

VA  Medical  Center  I 

16111  Ptummer  Street 

Sepulveda.  CA.  Co:  Los  Angeles . 

Landholding  Agency:  VA 

Property  Number  979010064        ' 

Statiu:  Underutilized 

Comment:  1.970  sq.  fr^  2  story  brick/ 
reinforced  masonry;  secured  area  with 
•Itemate  access;  most  recent  ose— 


Bklg.n 

VA  Medical  Center 

9603  Haskell  Avenue 

Sepulveda.  CA.  Co:  Los  Angeles 

Landholding  Agency:  VA 

Property  Number  979010066 

Status:  Underutilized 

Comment  1600  sq.  ft.;  2  story  wood  fraaw: 

most  recent  use — key  quarters 

(Residential). 

Bldg.  85 

VA  Medical  Center 

16111  Plummcr  Street 

Sepulveda.  CA.  Co:  Los  Angeles 

Landholding  Agency:  VA 

Property  Number  979010087 

Stahis:  Underutilized 

Comment:  1514  sq.  ft;  1  story  wood  frame; 

secured  area  with  alternate  access,  most 

recent  use — researoh. 

Bldg.  88 

VA  Medical  Center 

9643  Haskell  Avenue 

Sepulveda.  CA.  Ca  Los  Angeles 

Landholding  Agency:  VA 

Property  Number  979010068 

Status:  Underutilized 
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Comment:  1470  sq.  ft.;  1  story  frame;  most 
recent  use— key  quarters  (Residential). 

Bldg  540 

Vandenberg  Air  Force  Base 

Off  Coast  Road 

Vandenberg  fliFB,  CA,  Co:  Santa  Barbara 

Location:  Highway  1.  Highway  246.  Coast 

Road.  Pt.  Sal  Road.  Miguelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Number  189010581 
Status:  Unutilized 
Comment:  384  sq.  ft.:  1  story  concrete/sheet 

metal:  needs  rehab;  most  recent  use — 

locomotive  maintenance/supply  building: 

potential  use — storage. 

Cuam 

Annex  Na  4 

Anderson  Family  Housing 

Municipality  of  Dededo 

Dededo.  CD.  Co:  Guam 

Location:  Access  is  through  Route  1.  Marine 

Drive. 
Landholding  Agency:  Air  Force 
Property  Number  189010545 
Status:  Underutilized 
Comment:  Various  sq.  ft.;  1  story  fr«me/ 

modified  quonset;  on  408  acres;  portions  of 

building  and  land  leased  to  Government  of 

Cuam. 

Kansas 

BIdg.  T-1383 

Fort  Riley 

Fort  Riley.  KS,  Co:  Geary 

Landholding  Agency:  Army 

Property  Number  219013774 

Status:  Unutilized 

Comment:  3864  sq.  ft.;  2  story  wood  frame; 
possible  asbestos;  most  recent  use— open- 
bay  trainee  barracks  with  gang  latrine. 

Bldg.  T-20eO 

Fort  Riley 

Fort  Riley.  KS.  Co:  Geary 

Landholding  Agency:  Army 

Property  Number  219013775 

Status:  Unutilized 

Comment:  3852  sq.  ft.;  2  story  wood  frame; 
possible  asbestos;  most  recent  use — open- 
bay  trainee  barracks  with  gang  latrine. 

Bldg.  T-232S 

Fort  Riley 

Fort  Riley.  KS.  Co:  Geary 

Landholding  Agency:  Army 

Property  Number  219013776 

Status:  Unutilized 

Comment:  2994  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  most  recent  use— open- 
bay  trainee  barracks  with  gang  latrines. 

Bldg.  T-2324 

Fort  Riley 

Fort  Riley.  KS,  Co:  Geary 

Landholding  Agency:  Army 

Property  Number.  219013777 

Status:  Unutilized 

Comment:  3422  sq.  ft;  2  story  wood  frame; 
possible  asbestos:  most  recent  use — open- 
bay  trainee  barracks  with  gang  latrines. 

Kentucky 

Bldg.  6764 

77  Binter  Street 

Fort  Knox.  KY.  Co:  Fort  Knox 

Landholding  Agency:  Army 

Property  Number  219013786 

SUtus:  Unutilized 


Comment:  554  sq.  ft;  1  story  concrete  block; 
possible  asbestos:  most  recent  use — 
hamburger  stand. 

Louisiana 

Bldg.  7175 

Fort  Polk 

3rd  Street 

Fort  Polk,  LA.  Co:  Vernon 

Landholding  Agency:  Army 

Property  Number  219013770 

Status:  Excess 

Comment:  7527  sq.  ft.;  temporary  wood 

structure;  scheduled  for  demolition; 

seriously  deteriorated. 

Maryland 

Bldg.  2173 

Aberdeen  Proving  Ground 

(See  County).  MD,  Co:  Harford 

Landholding  Agency:  Army 

Property  Number  219013772  ' 

Status:  Unutilized 

Comment:  3540  sq.  ft:  1  story  temporary 

frame;  possible  asbestos:  most  recent  use — 

barracks. 

Bldg.  157 

Fort  George  G.  Meade 

Chisolm  Street 

Fort  Meade.  MD.  Co:  Anne  Arundel 

Landholding  Agency:  Army 

Property  Number  219013842 

Status:  Unutilized 

Comment:  4720  sq.  ft;  2  story  wooden  frame: 
needs  rehab;  possible  asbestos;  secured 
area  with  alternate  access;  structural 
deficiencies;  most  recent  use— storage. 

Bldg.  193 

Fort  George  G.  Meade 

1st  Street 

Fort  Meade.  MD.  Co:  Anne  Arundel 

Landholding  Agency:  Army 

Property  Number  219013843 
.    Status:  Unutilized 

Comment:  7670  sq.  ft:  2  story  wood  frame; 
needs  rehab;  possible  asbestos;  secured 
area  with  alternate  access;  most  recent 
use — storage. 

Bldg.  832 

Fort  George  G.  Meade 

15th  Street 

Fort  Meade.  MD.  Co:  Anne  Arundel 

Landholding  Agency:  Army 

Property  Number  219013844 

Sutus:  Unutilized 

Comment  2206  sq.  ft;  1  story  wood  frame; 
needs  rehab:  possible  asbestos;  secured 
area  with  alternate  access;  structural 
deficiencies:  most  recent  use— storage. 

Bldg.  841 

Fort  George  G.  Meade 

15th  Street 

Fort  Meade.  MD.  Co:  Anne  Arundel 

Landholding  Agency:  Army 

Property  Number  219013845 

Status:  Unutilized 

Comment:  3537  sq.  ft.;  1  story  wood  frame 
with  small  balcony;  needs  rehab;  possible 
asbestos;  secured  area  with  alternate 
access;  most  recent  use — theater. 

Bldg.  22S0A 

Fort  George  G.  Meade 

Behind  Post  Laundry  Bldg 

Fort  Meade.  MD,  Co:  Anne  Arundel 

Landholding  Agency:  Army 


Property  Number  219013846 

Status:  Unutilized 

Comment:  2740  sq.  ft.;  1  story  wood  frame; 
needs  rehab;  possible  asbestos;  secured 
area  with  alternate  access;  most  recent 
use — storage. 

Bldg.  2296 

Fort  George  G.  Meade 

4th  Street 

Fort  Meade.  MD.  Co:  Anne  Arundel 

Landholding  Agency:  Army 

Property  Number  219013847 

Status:  Unutilized 

Comment:  2740  sq.  ft.;  1  story  wood  frame: 
needs  rehab;  possible  asbestos;  secured 
area  with  alternate  access:  most  recent 
use — storage. 

Maine 

Bldg.  6700 

Loring  Air  Force  Base 

Peimsylvania  Road 

Limestone,  ME.  Co:  Aroostook 

Landholding 'Agency:  Air  Force 

Property  Number  189010540 

Status:  Unutilized 

Comment:  48356  sq.  ft.;  2  story  wood  frame; 

no  utilities;  needs  major  rehab;  asbestos 

present 

Montana 

Entry  Building 

Fort  Peck  Project 

Fort  Peck.  MT.  Co:  Valley 

Location:  Highway  24  about  1 A  mile  from 

project  headquarters. 
Landholding  Agency:  COE 
Property  Number  319011539 
Status:  Excess 
Comment:  225  sq.  ft:  1  story  wood  framr. 

needs  rehab;  off-site  removal 

North  Carolina 

Bldg.  5 

VA.  Medical  Center 

508  Fulton  Street 

Durham.  NC,  Co:  Durham 

Landholding  Agency:  VA 

Property  Number  979010065 

Sutus:  Unutilized 

Comment:  2490  sq.  ft.;  1  story  brick  and 

wood;  needs  rehab;  most  recent  use — 

research  lab. 

New  Mexico 

Old  Helium  Plant 

Gallup.  NM,  Co:  McKinley 

Location:  V*  mile  north  of  Gallup,  adjacent  tu 

Old  US  Highway  666. 
Landholding  Agency:  Interior 
Property  Number  619010002 
Status:  Excess 
Comment:  7653  sq.  ft.;  1  story  office  and 

warehouse  space:  possible  asbestos;  on 

4.65  acres:  secured  area  with  alternate 

access. 

New  York 

Damtender's  Residence 

Almond  Lake 

P.O.  Box  400 

Homell.  NY,  Co:  Steuben 

Landholding  Agency:  COE 

Property  Number:  319011565 

Status:  Underutilized 


Comment:  3040  sq.  ft.;  2  story  frame  residence 
with  basement:  possible  asbestos:  off-site 
removal 

Oklahoma 

Bldg.  T-3532 

Port  SiU 

3532  Kartell  Blvd. 

Lawton,  OK.  Co:  Comanche 

Landholding  Agency:  Army 

Property  Number  219013794 

Status:  Unutilized 

Comment:  1802  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  most  recent  use — 

administrative/supply. 

Bldg.  T^550 

Fort  SiU 

4550  Hartell  Blvd. 

Lawton.  OK.  Co;  Comanche 

Landholding  Agency:  Army 

Property  Number  219013795 

Status.  Unutilized 

Comment:  2750  sq.  ft;  1  story  wood  frame: 

possible  asbestos:  most  recent  use — 

headquarters  bldg. 

South  Carolina 

Bldg.  5407 

fackson  Blvd. 

Fort  Jackson,  SC  Co:  Richland 

Landholding  Agency:  Army 

Property  Number  219013768 

Status:  Unutilized 

Comment:  5063  sq.  ft;  1  story  wood  frvme: 

needs  rehab;  most 
recent  use — storage. 
Bldgl 

J.S.  Thurmond  Dam  and  Reservoir 
Clarks  Hill,  SC  Co:  McCormick 
LocatioiL-  V»  mile  east  of  Resource  Managers 

Office. 
Landholding  Agency:  COB 
Property  Number  319011544 
Status:  Unutilized 
Comment:  1900  sq.  ft.;  1  story  masonry  frame, 

possible  asbestos;  most  recent  use — 

storage. 

Bldg.  2 

J.S.  Thurmond  Dam  and  Reservoir 

Qarks  HilL  SC.  Co:  McCormick 

Location:  Vt  mile  east  of  Resource  Managers 

Office. 
Landholding  Agency:  COE 
Property  Number  319011545 
Status:  Unutilized 
Comment:  1900  sq.  ft:  1  story  masonry  frame; 

possible  asbestos;  most  recent  use — 

storage. 
Bldg.  3 

J.S.  Thurmond  Dam  and  Reservoir 
Clarks  Hill,  SC.  Co:  McCormick 
Location:  Vt  mile  east  of  Resource  Managers 

Office. 
Landholding  Agency:  COE 
Property  Number  319011546 
Status:  Unutilized 
Comment:  1900  sq.  ft.;  1  story  masonry  frame; 

possible  asbestos;  moat  recent  use — 

storage. 

Bldg.  4 

J.S.  Thurmond  Dam  and  Reservoir 

Clarks  Hill.  SC.  Co:  McCormick 

Location:  Vi  mile  east  of  Resource  Managers 

Office. 
Landholding  Agency;  COB 


Property  Number  319011547 

Sutus:  Unutilized 

Comment  1900  sq.  ft;  1  story  masonry  frame: 

possible  asbestos;  most  recent  vn 

storage. 

Bldg.S 

J.S.  Thurmond  Dam  and  Reservoir 

Clarks  Hill,  SC  Co:  McCormick 

Location:  V»  mile  east  of  Resource  Maaagera 

Office. 
Landholding  Agency:  COE 
Property  Number  319011548 
Status:  Unutilized 
Comment  1900  sq.  fl^  1  story  masonry  frame; 

possible  asbestos;  most  recent  use — 

storage. 

South  Dakota 

Bldg.  1106 

Ellsworth  Air  Force  Base 

1106  Center  Drhre 

Ellsworth  AFB.  SD.  Co:  Pennington 

Landholding  Agency:  Air  Force 

Property  Number  189010439 

Status:  Unutilized 

Comment:  10303  sq.  ft.:  2  story  wood  frame 
with  basement;  possible  asbestos;  secnre 
facility  with  alternate  access:  potential 
ntiUties. 

Bldg.  1109 

Ellsworth  Air  Force  Base 

1109  Center  Drive 

Ellsworth  AFB.  SD.  Co:  Pennington 

Landholding  Agency:  Air  Force 

Property  Number  180010440 

Status:  Unutilized 

Comment  10303  sq.  ft:  2  story  wood  imus 
with  basement  possible  asbestos:  secura 
facility  with  alternate  access;  potential 
utilities. 

Bldg.  1113 

Ellsworth  Air  Force  Base 

1113  Center  Drive 

Ellsworth  AFB,  SD,  Co:  Pennington 

Landholding  Agency:  Air  Force 

Property  Number  189010441 

Sutus:  Unutilized 

Comment:  10303  sq.  ft.;  2  story  wood  fraow 
with  basement;  possible  asbestos;  secun 
facility  with  alternate  access;  potential 
utilities. 

Bldg.  1114 

Ellsworth  Air  Force  Base 

1114  Center  Drive 

Ellsworth  AFB.  SD.  Co:  Pennington 

Landholding  Agency;  Air  Force 

Property  Number  189010442 

sutus:  Unutilized 

Comment  10303  sq.  ft.;  2  story  wood  frame 
with  basement;  possible  asbestos;  secure 
facility  with  altemaU  access:  potential 
utilities. 

Virginia 

Bldg.  2222 

Fort  Belvoir  MiliUry  Reservation 

West  of  Foster  Road 

Fort  Belvoir,  VA,  Co:  Fairfax 

Landholding  Agency:  Army 

Property  Number  219013767 

Status:  Unutilized 

Conunent:  3800  sq.  ft:  2  story  concrete  and 

wood:  possible  asbestos:  moet  raeent 

storage. 


Washington  I 

Kahlotus  Housing 

Lower  Monumental  Lock  and  Dam 

545  West  Martin  Street 

Kahlotus.  WA,  Co:  Franklin 

Landholding  Agency:  COB 

Property  Number  318011508 

Status:  Excess 

Comment  1250  sq.  ft:  1  story  wood  frame 

residence:  intermittent  use  by  Corps 

employees. 
Kahlotus  Housing  ' 

Lower  Monumental  Lock  and  Dam 
535  West  Martin  Street 
Kahlotus,  WA.  Co:  Franklin 
Landholding  Agency:  COE 
Property  Number  31901 1560 
Status:  Excess 
Comment  1250  sq.  fU  1  story  wood  frame 

residanoa:  inUnadttent  iiae  by  Coipa 

employees. 
Kahlotus  Housing 
Lower  MonumenUl  Lock  and  Dan 
525  West  Martin  Street 
Kahlotus.  WA.  Co:  Franklin 
Landholding  Agency:  COE 
Property  Number  318011570      ' 
Status:  Excess 
Comment  1250  sq.  ft.:  1  story  wood  fraiM 

residence;  intermittent  use  by  Coq>s 

employees.  i 

Kahlotus  Housing  ' 

Lower  MonumenUl  Lock  and  Dam 
515  West  Martin  Street 
Kahlotus.  WA.  Co:  Franklin 
Landholding  Agency:  COE 
Property  Numtjer  319011571 
Status:  Excess 
Comment:  1250  sq.  ft;  1  stoiy  wood  frame 

residence;  intermittent  use  by  Cofps 

employees. 

Kahlotus  Housing 

Lower  Monumental  Lock  and  Dan 

505  West  Martin  Street 

Kahlotus.  WA.  Co:  Franklin 

Landholding  Agency:  COE 

Property  Numben  nmi572 

Status:  Excess 

Comment  1250  sq.  ft.;  1  atory  wood  frame 

residence:  intermittent  use  by  Corps 

employees. 

UnsuiUble  Land  (by  SUto) 

Illinois 

Parcel  No.  3 

Joliet  Army  Ammunition  Plant 

loliet  IL.  Co:  WiU 

Location:  North  of  Blodgett  Road  including 

agricultural  Tract  #10  and  a  wetland  aiea. 
Landholding  Agency:  Army 
Property  Number  219013787     | 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flamaaabta  or 

explosive  material:  Floodway. 

Parcel  No.  2 

loliet  Army  Ammunition  Ptant 
foliet.  IL.  Co:  Will  '■ 

Location:  West  of  811  Magazine  area 

extending  from  the  River  Road  to  Blodgett 

Road. 
Landholding  Agency:  Army 
Property  Number  218013786 
SUtuK  UndaratiliMd 
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Reason:  Within  2000  ft.  of  flammable  or 
explosive  material:  Floodway 

Parcel  No.  4 

Joliet  Army  Ammunition  Plant 

Joliet,  IL.  Co:  Will 

Location:  Along  west  security  fence 

approximately  1  mile. 
Landholding  Agency:  Army 
Property  Number.  219013798 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Floodway. 

Parcel  No.  5 

Joliet  Army  Ammunition  Plant 

Joliet  IL.  Co:  WiU 

Location:  On  and  adjacent  to  Grant  Creek 

and  Grand  Creek  cut-off. 
Landholding  Agency:  Army 
Property  Number  219013799 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material:  Floodway. 

Parcel  No.  6 

Joliet  Army  Ammtmition  Plant 
JoUet  IL.  Ca  WiU 

Location:  South  of  New  River  Road. 
Landholding  Agency:  Army  , 

Property  Number  219013800 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material:  Floodway. 

Nebraska 

Land 

Comhusker  Army  Ammunition  Plant 

Potash  Road 

Grand  Island.  NE.  Co:  Hall 

Location:  4  miles  west  of  Grand  Island. 

Landholding  Agency:  Army 

Property  Number  219013785 

Status:  Underutilized 

Reason:  Floodway. 

New  Jersey 

Land 

Armament  Research  Development  ft  Eng. 

Center 
Route  15  North 

Picatinny  Arsenal  NJ,  Co:  Morris 
Landholding  Agency:  Army 
Property  Number  219013788 
'   Status:  Unutilized 
Reason:  Secured  Area. 

Ohio 

Ohio  River 

New  Cumberiand  Lock  and  Dam 

Glasgow.  OH,  Co:  Beaver 

Landholding  Agency:  COE 

Property  Number  319011560 

Status:  Unutilized 

Reason:  Floodway. 

Ohio  River 

Pike  Island  Lock  and  Dam 
RD  »1.  Box  33 

Tiltonsville.  OH,  Co:  Jefferson 
Landholding  Agency:  COE 
Property  Number  319011561 
Status:  Underutilized 
Reason:  Floodway. 

Pennsylvania 

Conemaugh  River  Lake 
RD  #1.  Box  702 
■     Blairsville.  PA.  Co:  Indiana 
Location:  West  side  of  Route  217 


V. 


Landholding  Agency:  COE 

Property  Number  319011557 

Status:  Underutilized 

Reason:  Floodway. 

Loyalhanna  Lake 

RD#2 

Latrobe.  PA.  Co:  Westmoreland 

Landholding  Agency:  COE 

Property  Number  319011559 

Status:  Unutilized 

Reason:  Floodway. 

Loyalhanna  Lake 

RD#2 

Saltsburg,  PA.  Co:  Westmoreland 

Landholding  Agency:  COE 

Property  Number  319011562 

Status:  Underutilized 

Reason:  Floodway. 

Loyalhaima  Lake 

RD#2 

Saltsburg.  PA  Co:  Westmoreland 

Landholding  Agency:  COE 

Property  Number  319011563 

Status:  Unutilized 

Reason:  Floodway. 

Lock  and  Dam  #7 

Monongahela  River 

Greensboro.  PA,  Co:  Greene 

Location:  Left  hand  side  of  entrance  roadway 

to  project. 
Landholding  Agency:  COE 
Property  Number  319011564 
Status:  Unutilized 
Reason:  Floodway. 

Tennessee 


Volunteer  Army  Ammunition  Plant 
Chattanooga.  TN.  Co:  Hamilton 
Landholding  Agency:  Army 
Property  Number  219013791 
Status:  Underutilized 
Reason:  Within  2000  ft  of  flammable  or 
explosive  material;  Secured  Area. 

Virginia  - 

ANG  Site 
Camp  Pendleton 
Virginia  Air  National  Guard 
Virginia  Beach.  VA.  Co:  (See  County) 
Landholding  Agency:  Air  Force 
Property  Number  189010589 
Status:  Unutilized 
Reason:  Secured  Area. 

Wisconsin 

Land 

Badger  Army  Ammunition  Plant 

Baraboo,  WL  Co:  Sauk 

Location:  Vacant  land  within  plant 

boundaries. 
Landholding  Agency:  Army 
Property  Nulhber  219013783 
Status:  Unutilized 
Reason:  Secured  Area. 

UnsuiUbl*  Buildiiigs  (by  SUte) 

Alaska 

Bldg.400e 

Fort  Wainwright 

6th  Infantry  Division 

Fort  Wainwright  Ak.  Co:  Fairbanks 

Landholding  Agency:  Army 

Property  Number  219013778 

Status:  ExceM 


Reason:  Secured  Area.  . 

Bldg.  3705 

Fort  Wainwright  Army  Garrison 

8th  Infantry  Division 

Fort  Wainwright.  Ak.  Co:  Fairbanks 

Landholding  Agency:  Army 

Property  Number  219013780 

Status:  Excess 

Reason:  Secured  Area. 

California 

Bldg.  T-2880 

FoHOrd 

13th  Street  and  Corps  PI. 

Fort  Ord,  CA.  Co:  Monterey 

Landholding  Agency:  Army 

Property  Number  219013817 

Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material 
Bldg.  T-2438 
Fort  Ord 

11th  Street  and  First  Avenue. 
Fort  Ord,  CA.  Co:  Monterey 
Landholding  Agency:  Army 
Property  Number  219013818 
Status:  Underutilized 
Reason:  Secured  Area. 
Bldg.  T-2106 
Fort  Ord 

Seventh  Street  between  1st  and  2nd  Avenue. 
Fort  Ord,  CA,  Co:  Monterey 
Landholding  Agency:  Army 
Property  Number  219013819 
Status:  Underutilized 
Reason:  Secured  Area. 
Bldg.T-2404 
Fort  Ord 

Tenth  Street  and  Rrst  Avenue 
Fort  Ord.  CA,  Co:  Monterey 
Landholding  Agency:  Army 
Property  Number  219013820 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  T-2524 

Fort  Ord 

Ninth  Street  and  Second  Avenue 

Fort  Ord,  CA,  Co:  Monterey 

Landholding  Agency:  Army 

Property  Number  219013821 

Status:  Underutilized 

Reason:  Secured  Area. 

Bldg.  T-1952 

Fort  Ord 

Fort  Ord,  CA,  Co:  Monterey 

Landholding  Agency:  Army 

Property  Number  219013822 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  T-2004 

Fort  Ord 

eth  Street 

Fort  Ord,  CA,  Co:  Monterey 

Landholding  Agency:  Army 

Property  Number  219013823 

Status:  Unutilized      ^ 

Reason:  Secured  Area. 

Bldg.  T-1706 

Fort  Ord 

Third  Street  and  First  Avenue 

Fort  Ord,  CA,  Co:  Monterey 

Landholding  Agency:  Army 

Property  Number  219013824 


Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 
Bldg.  T-2409 
Fort  Ord 

Tenth  Street  and  Second  Avenue 
Fort  Ord,  CA,  Co:  Monterey 
Landholding  Agency:  Army 
Property  Number  219013825 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.T-2550 
Fort  Ord 

Ninth  Street  and  Third  Avenue 
Fort  Ord.  CA.  Co:  Monterey 
Landholding  Agency:  Army 
Property  Number  219013828 
Status:  Underutilized 
Reason:  Sec\ired  Area. 
Bldg.  T-2527 
Fort  Ord 

Ninth  Street  and  Third  Avenue 
Fort  Ord.  CA,  Co:  Monterey 
I.andho)ding  Agency:  Army 
Property  Number  219013827 
Status:  Underutilized 
Reason:  Secured  Area. 
Bldg.  T-1982 
Fort  Ord 

Fort  Ord,  CA,  Co:  Monterey 
Landholding  Agency:  Army 
Property  Number  219013828 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  T-1983 
Fort  Ord 

Fort  Ord,  CA,  Co:  Monterey 
Landholding  Agency:  Army 
Property  Number  219013829 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  T-1984 
Fort  Ord 

Fort  Ord,  CA.  Co:  Monterey 
Landholding  Agency:  Army 
Property  Number  219013830 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  T-1781 
Fort  Ord 

Fort  Ord,  CA,  Co:  Monterey 
Landholding  Agency:  Army 
Property  Number  219013831 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  T-1782 
Fort  Ord 

Fort  Ord.  CA,  Co:  Monterey 
Landholding  Agency:  Army 
Property  Number  219013832 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  T-1783 

Fort  Ord 

Fort  Ord,  CA.  Co:  Monterey 

Landholding  Agency:  Army 

Property  Number  219013833 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  T-17S4 

Fort  Ord 

Fort  Ord.  CA.  Co:  Monterey 

Landholding  Agency:  Army 


Property  Number  219013834 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  T-1785 

Fort  Ord 

Fort  Ord,  CA,  Co:  Monterey 

Landholding  Agency:  Army 

Property  Number  219013835 

Status:  UnutiUzed 

Reason:  Secured  Area. 

Bldg.  T-17e8 

Fort  Ord 

Fort  Ord.  CA,  Co:  Monterey 

Landholding  Agency:  Army 

Property  Number  219013838 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  T-1787 

Fort  Ord 

Fort  Ord,  CA,  Co:  Monterey 

Landholding  Agency:  Army 

Property  Number  219013837 

Status:  Unutilized 

Reason:  Secured  Area. 

DIdg.  T-1708 

Fort  Ord 

Third  Street  and  First  Avenue 

Fort  Ord.  CA.  Co:  Monterey 

Landholding  Agency:  Army 

Property  Number  219013838 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  T-1704 
Fort  Ord 

Third  Street  and  First  Avenue 
Fort  Ord.  CA.  Co:  Monterey 
Landholding  Agency:  Army 
Property  Number  219013839 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 
Bldg.T-3055 
Fort  Ord 

Twelth  Street  and  Shoppette 
Fort  Ord.  CA.  Co;  Monterey 
Landholding  Agency:  Army 
Property  Number  219013840 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  201 

Vandenberg  Air  Force  Base 
Point  Arguello 

Vandenberg  AFE  CA,  Co:  Santa  Barbara 
Location:  Highway  1.  Highway  248,  Coast 

Road.  Pt  Sal  Road.  Miguelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Number  189010548 
Status:  Unutilized 
Reason:  Secured  Area, 
Bldg.  202 

Vandenberg  Air  Force  Base 
Point  Arguello 

Vandenberg  AFB.  CA,  Co:  Santa  Barbara 
Location:  Highway  1,  Highway  248,  Coast 

Road.  Pt  Sal  Road.  Miguelito  Cya 
Landholding  Agency:  Air  Force 
Property  Number  189010547 
Status:  Unutilized 
Reason:  Secured  Area, 
Bldg.  203 

Vandenberg  Air  Force  Base 
Point  Arguello 
Vandenberg  AFB,  CA.  Co:  SanU  BariMra 


Location:  Highway  1,  Highway  248.  Coast 

Road.  Pi  Sal  Road.  Miguelito  Cyn. 
Landholding  Agency;  Air  Force 
Property  Number  180010540 
Status:  Unutilized 
Reason:  Secured  Area.        | 

Bldg.  204  ' 

Vandenberg  Air  Force  Bast 

Point  Arguello 

Vandenberg  AFE  CA,  Co:  Santa  Barbara 

Location:  Highway  1.  Highway  248,  Coast 

Road.  Pt  Sal  Road.  Miguelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Number  180010649 
Status:  Unutilized  I 

Reason:  Secured  Area. 
Bldg.  1001  I 

Vandenberg  Air  Force  Bast 
Off  Tangair  Road 

Vandenberg  AFB.  CA.  Co:  Santa  Barbara 
Location:  Highway  1,  Highway  246,  Coast 

Road.  Pt  Sal  Road.  Miguelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Number  180010550 
SUtus:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area. 
Bldg.  1002 

Vandent>erg  Air  Force  Bast 
Off  Tangair  Road 

Vandenberg  AFB,  CA.  Co:  Santa  Barbara 
Location:  Highway  1.  Highway  248.  Crist 

Road.  Pt  Sal  Road  Vliguelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Number  189010651 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Bldg.  1003 

Vandenberg  Air  Force  Bast 
Off  Tangair  Road 

Vandenberg  AF&  CA.  Co:  Santa  Barbara 
Location:  Highway  1,  Highway  246,  Coast 

Road,  Pt  Sal  Road.  Miguelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Number  189010652 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 
Bldg.  1004 

Vandenberg  Air  Force  Base 
Ofl  Tangair  Road 

Vandenberg  AFB.  CA,  Co:  Santa  Barbara 
Location:  Highway  1.  Highway  248,  Coast 

Road.  Pt  Sal  Road.  Miguelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Number  189010553 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Arta. 
Bldg.  1005 

Vandenberg  Air  Force  Base 
Off  Tangair  Road 

Vandenberg  AFB.  CA.  Co:  Santa  Barbara 
Location:  Highway  1.  Highway  246,  Coast 

Road.  Pt  Sal  Road,  Miguelito  Cyn. 
Landholding  Agency  Air  Force 
Property  Number  189010554 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 
Bldg.  1008 

Vandenberg  Air  Force  Bast 
Off  Tangair  Road 
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Vandenberg  AFE  CA.  Ca  SanU  B«rbar« 
Location:  Highway  t.  Highway  246.  Coast 

Road.  Pt  Sal  Road.  Miguelito  Cyn. 
I  andholding  Agency:  Air  Force 
Property  Number  189010555 
Status:  Unutihzed 
Rpason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

BIdg.  1007 

Vandenberg  Air  Force  Ba»e 

Off  Tangair  Road 

Vandenberg  AFB.  CA,  Co:  Santa  Barbara 

Location:  Ktighway  1.  Ffighway  24«,  Coast 

Road.  Pt  Sal  Road.  Migwelito  Cjm. 
Landholding  Agency:  Air  Force 
Property  Number  189010558 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Bldg.  1008 

Vandenberg  Air  Force  Base 

Off  Tangair  Road 

Vandenberg  AFR  CA.  Co:  Santa  Barbara 

Location:  Highway  1.  Hi^way  248.  Coart 

Road.  Pt  Sal  Road,  Migoelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  NonriMT  1W010667 
Status:  UiMtlMxcd 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Bldg.  1009 

Vandenberg  Air  Force  Base 

Off  Tangair  Roed 

Vandenberg  AFB.  CA.  Co:  Santa  Barbara 

Location:  Highway  1.  Highway  246.  Coast 

Road.  Pt  Sal  Ro«i  MigneUto  Cyn. 
Landholding  Agency:  Air  Force 
Property  Ntnber.  188010666 
Status:  Unetilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Bldg.  1010 

Vandenberg  Air  Force  Base 

Off  Tangair  Road 

Vandenberg  AFR  CA.  Co:  Santa  Barbara 

Location:  Highway  1.  Highway  2481.  Coest 

Road.  Pt  Sal  Road.  MigBelito  Cyn. 
Landholding  Agency  Air  Force 
Property  Nomber  188(n06W 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area. 

Bidg.  1015 

Vandenberg  Air  Force  Base 

Off  Tangair  Road 

Vandenberg  APR  CA.  Coc  Santa  Barbara 

Location:  Highway  1.  Highway  246.  Coast 

Road.  Pt  Sal  RomL  M^lUo  Cyn. 
Landholding  Agency:  Air  Force 
Property  Number.  180010680 
Status:  Unutilized 
Reason:  Within  2000  h.  of  flammable  or 

explosive  material 

Bldg.  1022 

Vandenberg  Air  Force  Base 

Off  Tangair  Road 

Vandenberg  AFR  CA.  Co:  SanU  Barbara 

Location:  Highway  1.  Highway  246,  Coast 

Road.  Pt  Sal  Road.  Miguelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Number  180010561 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 

Bldg.  1023 


Vandenberg  Air  Force  Base 

Off  Tangair  Road 

Vandenberg  AFR  CA,  Co:  SanU  Barbara 

Location:  hUghway  1.  Highway  246.  CoMt 

Road.  Pt  Sal  Road.  Miguelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Number.  189010562 
SUtus:  Unutilized 
Reason:  Within  2000  It.  of  flammable  or 

explosive  material  Secured  Area. 

Bldg.  1024 

Vandenberg  Air  Force  Base 

Off  Tangair  Road 

Vandenberg  AFR  CA.  Co:  SanU  Barbara 

Location:  Highway  1.  Highway  246.  Coast 

Road.  Pt  Sal  Road.  Miguelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Number  189010563 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area. 

Bldg.  8006 

Vandenberg  Air  Force  Base 

Off  Cahfomia  on  Lompoc  Avenue 

Vandenberg  AFR  CA.  Co:  Santa  Barbara 

Location:  Highway  1.  Highway  246.  Coast 

Road,  Pt  Sal  Road,  Miguehto  Cyn. 
Landholding  Agency  Air  Force 
Property  Number  188010664 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  8009 

Vandenberg  Air  Force  Base 

Off  California  on  Lompoc  Avenue 

Vandenberg  AFR  CA.  Co:  Santa  Barbara 

Location:  Highway  1,  Highway  248,  Coast 

Road.  Pt  Sal  Road.  Miguelito  Cyn. 
Landholding  Agency  Air  Force 
Property  Number  180010565 
SUtus:  Unutilized 
Reason:  Secured  Area. 

Bldg.  8010 

Vandenberg  Air  Force  Base 

Off  California  on  Lompoc  Avenue 

Vandenberg  AFR  CA.  Co:  Santa  Barbara 

Location:  Highway  1.  Highway  24a  Coat 

Road.  Pt  Sal  Road.  Miguelito  Cyn. 
L&ndholding  Agency:  Air  Force 
Property  Number  188010686 
SUtus:  Unutilized 
Reason:  Sectired  Area. 

Bldg.  1100 

Vandenberg  Air  Force  Base 

Off  Terra  Road 

Vandenberg  AFR  CA.  Co:  SanU  Barbara 

Locatioo:  Wghway  1.  Highway  246.  Coast 

Road  Pt  Sal  Road.  Miguelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Number  189010667 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area. 

Bldg  1101 

Vandenberg  Air  Force  Base 

Off  Terra  Road 

Vandenberg  AFR  CA.  Co:  SanU  Barbara 

Location:  l^way  1.  Highway  246.  Coast 

Road.  Pt  Sal  Road.  Miguelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Number  180010568 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area. 

Bldg  1103 

Vandenberg  Air  Force  Base 


Off  Terra  Road 

Vandenbeig  AFR  CA.  Co:  SanU  Barbara 

Location:  Wghway  1.  Highway  246.  Coast 

Road,  Pt  Sal  Road,  Miguelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Number  189010560 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area. 

Bldg.  1104 

Vandenberg  Air  Force  Baae 

Off  Terra  Road 

Vandenberg  AFR  CA.  Co:  Santa  Barbara 

Location:  Highway  1,  Highway  246.  Coast 

Road,  Pt  Sal  Road,  Miguelito  Cyn. 
Landholding  Agency:  Air  Force  /^ 

Property  Number  189010670 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area. 

Bldg.  1104  J 

Vandenberg  Air  Force  Base  ; 

Off  Terra  Road 

Vandenberg  AFR  CA.  Ca  Santa  Barbara 
Location:  Highway  1.  Highway  246.  Coast 

Road.  Pt  Sal  Road.  Miguelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Number  189010671 
SUtus:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material:  Secured  Area. 

Bldg.  1105 

Vandenberg  Air  Force  Base 

Off  Terra  Road 

Vandenberg  AFR  CA.  Co:  Santa  Barbara 

Location:  Highway  1.  Highway  246.  Coast 

Road.  Pt  Sal  Road.  Miguelito  Cyn. 
Landholding  Agency  Air  Force 
Property  Number  189010672 
SUtus:  Unutilized 
Reason:  Within  2000  ft.  of  flaonnable  or 

explosive  material  Seoired  Area. 

Bldg.  1106 

Vandenberg  Air  Force  Base 

Off  Terra  Road 

Vandenberg  AFR  CA.  Co:  Santa  Barbara 

Location:  Wghway  1.  Highway  246.  Coast 

Road,  Pt  Sal  Road,  MigueKto  Cyn. 
Landholding  Agency:  Air  Force 
Property  Number  189010573 
SUtus:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area. 

Bldg.  1107 

Vandenberg  Air  Force  Base 

Off  Terra  Road 

Vandenberg  AFR  CA.  Co:  Santa  Barbara 

Location:  Highway  1,  Highway  246.  Coast 

Road.  Pt  Sal  Road.  Migaelito  Cyn. 
Landholding  Agency  Air  Force 
Property  Number  180010674 
Status:  Unutilized 
Reason:  Within  2000  ft.  o*  fkiHBaMe  or 

explosive  material  Secured  Area. 

Bldg.  13423 

Vandenberg  Air  Force  Base 

K  Street  off  Kansas 

Vandenberg  AFR  CA.  Co:  Santo  Barbara 

Location:  Highway  1.  Highway  246.  Coaa! 

Road.  Pt  Sal  Road.  Miguelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Number  189010675 
Status:  Unutilized 
Reason:  Secured  Area. 


Bldg.  13424 

Vandenberg  Air  Force  Base 

K  Street  off  Kansas 

Vandenberg  AFB.  CA.  Co:  Santa  Barbara 

Location:  Highway  1.  Highway  246,  Coast 

Road.  Pt  Sal  Road,  Miguelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Number  189010576 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  13511 

Vandenberg  Air  Force  Base 
K  Street  off  Kansas 

Vandenberg  AFB,  CA,  Co:  Santa  Barbara 
Location:  Highway  1,  Highway  248,  Coast 

Road.  Pt  Sal  Road.  Miguelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Number  180010577 
SUtus:  Unutilized 
Reason:  Secured  Area. 
Bldg.  13512 

Vandenberg  Air  Force  Base 
K  Street  off  Kansas 

Vandenberg  AFB,  CA,  Co:  Santa  Barbara 
Location:  Highway  1,  Highway  246,  Coast 

Road.  Pt  Sal  Road.  Miguelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Number  189010578 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg  1110 

Vandenberg  Air  Force  Base 
Off  Terra  Road 

Vandenberg  AFB,  CA,  Co:  Santa  Barbara 
Location:  Highway  1.  Highway  246,  Coast 

Road.  Pt  Sal  Road.  Miguelito  Cyn. 
Landholding  Agency;  Air  Force 
Property  Number  189010579 
Status;  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  1108 

Vandenberg  Air  Force  Base 
Off  Terra  Road 

Vandenberg  AFR  CA.  Co:  Santa  Barbara 
Location;  Highway  1,  Highway  246,  Coast 

Road.  Pt  Sal  Road.  Miguelito  Cyn. 
Landholding  Agency  Air  Force 
Property  Number  189010580 
Status:  Unutilized 
Reason;  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area. 

Idaho 

Bldg  302  ' 

USDI — Bureau  of  Reclamation 

Mt  Home.  ID,  Co;  Elmore 

Location:  2  miles  do«vnstream  from  Anderson 

Ranch  Dam.  31.8  miles  northeast  of  Mt 

Home. 
Landholding  Agency:  GSA 
Property  Number  549010028 
Status:  Excess 

Reason:  Floodway  Secured  Area 
GSA  NO.  »>l-ID-404-U 
Bldg.  307 

USDI— Bureau  of  Reclamation 
Mt  Home.  ID.  Co:  Ehnore 
Location:  2  miles  downstream  from  Anderson 

Ranch  Dam.  31 J  miles  northeast  of  Mt 

Home. 
Landholding  Agency:  CSA 
Property  Number  549010028 
Status:  Excess 
Reason;  Floodway,  Secured  Area 


Federal  Regi»ter  /  Vol.  55.  No.  72  /  Friday.  April  13.  1990  /  Noticcg 


13991 


GSA  NO.  0-I-1D-404-U 

Bldg.  308 

USOl— Bureau  of  Reclamation 

Mt.  Home.  ID,  Co:  Ehnore 

Location:  2  miles  downstream  from  Anderson 
Ranch  Dam.  31.8  miles  northeast  of  Mt 
Home. 

Landholding  Agency:  CSA 

Property  Number  549010030 

Status:  Excess 

Reason:  Floodway;  Secured  Area 

GSA  NO.  •-I-ID-404-U 

Bldg.  314 

USDI — Bureau  of  Reclamation 

Mt.  Home,  ID,  Co:  Elmore 

Location;  2  miles  downstream  from  Anderson 
Ranch  Dam.  31.8  miles  northeast  of  Mt 
Home. 

Landholding  Agency;  GSA 

Property  Number  549010031  f- 

Status:  Excess 

Reason;  Floodway;  Secured  Area 

GSA  NO.  9-I-ID-404-U 

Bldg  315 

USDI — Bureau  of  Reclamation 

Mt.  Home.  ID,  Co;  Elmore 

Location:  2  miles  downstream  from  Anderson 
Ranch  Dam.  31  il  miles  northeast  of  Mt 
Home. 

Landholding  Agency:  GSA 

Property  Number  549010032 

Status;  Excess 

Reason;  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
CSA  NO.  0-I-ID-404-U 
Bldg.  316 

USDI — Bureau  of  Reclamation 
Mt.  Home,  ID,  Co:  Elmore 
Location:  2  miles  downstream  from  Anderson 
Ranch  Dam.  31.8  miles  northeast  of  .Mt 
Home. 
Landholding  Agency  GSA 
Property  Number  549010033 
Status;  Excess 

Reason;  Floodway  Secured  Area 
CSA  NO.  9-i-ID-«04-U 
Bldg.  317 

USDI— Bureau  of  Reclamation  , 
Mt.  Home,  ID.  Co:  Elmore 
Location:  2  miles  downstream  from  Anderson 
Ranch  Dam.  31  8  miles  northeast  of  Mt 
Home. 
Landholding  Agency  CSA 
Property  Number  549010034 
Status:  Excess 

Reason;  Floodway  Secured  Area 
GSA  NO.  9-I-ID-404-U 
Bldg.  319 

USDI — Bureau  of  Reclamation 
Mt.  Home.  ID.  Co:  Elmore 
Location:  2  miles  downstream  from  Anderson 
Ranch  Dam:  31.8  miles  northeast  of  Mt 
Home. 
Landholding  Agency  GSA 
Property  Number  549010035 
Status:  Excess 

Reason:  Floodway  Secured  Area 
CSA  NO.  9-1-ID-404-U 
Bldg.  322 

USDI— Bureau  of  Reclamation 
Mt.  Home,  ID.  Co:  Elmore 
Location:  2  miles  downstream  from  Anderson 
Ranch  Dam.  31.8  miles  northeast  of  ML 
Home. 
Landholding  Agency  GSA 


Property  Number  549010036 

SUtus:  Excess 

Reason:  Floodway,  Secured  Area 

GSA  NO.  »-l-ID-l04-U 

Bldg.  330  I 

USDI — Bureau  of  Reclamation 

Mt.  Home,  ID,  Co:  Elmore 

Location:  2  miles  downstream  from  Anderso 

Ranch  Dam.  31 J  miles  northeast  of  Mt 

Home. 
Landholding  Agency  GSA 
Property  Number  540010037 
Status:  Excess 

Reason:  Floodway  Secured  Area 
GSA  NO.  9-I-ID-404-U 

lllinoii 

Bldg  726 

Fort  Sheridan 

High  wood,  IL,  Co:  Lake 

Landholding  Agency:  Army 

Property  Number  21901378« 

Status;  Underutilized 

Reason;  Secured  Area. 

Indiana 

Indiana  Army  Ammunition  Plant 
Propellant  and  Explosive  Buildings 
Charlestown.  IN,  Co;  Dark 
Landholding  Agency:  Army 
Property  Number  219013648 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
e]q>losive  material  Secured  Area. 

Kansas 

Bldg.  191 

McConnell  Air  Force  I 

2801  S.  Rock  Road 

WitchiU.  KS.  Co:  Sedgwick 

Landholding  Agency:  Air  Force 

Property  Number  189010582 

Status:  Excess 

Reason:  Secured  Areai. 

Bldg.  192 

McConnell  Air  Force  Bast 

2801  S.  Rock  Road 

Witchita.  K&  Co;  Sedgwidc 

Landholding  Agency:  Air  Force 

Property  Number  189010583 

Status:  Excess 

Reason:  Secured  Area. 

Bldg.  801 

McConnell  Air  Force  I 

2801  S.  Rock  Road 

Witchita.  KS.  Co:  Sedgwick 

Landholding  Agency  Air  Force 

Property  Number  180010684 

Status:  Excess 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area. 
Bldg.  803 

McConnell  Air  Force  Base 
2801  S.  Rock  Road 
Witchita.  KS.  Co;  Sedgwick 
Landholding  Agency  Air  Foroe 
Property  Number  180010665 
Status:  Excess 
Reason:  Within  2000  ft  of  flammable  or  ' 

explosive  material  Secured  Area. 
Bldg.  1005 

McConnell  Air  Force  Base 
2801  S.  Rock  Road 
Witchita.  KS,  Co:  Sedgwick 
Landholding  Agency;  Air  Forao 
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Property  Number  188010686 
Statue  ExceM 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material:  Secured  Area. 

Bldg.  1088 

McConnell  Air  Force  Base 
2801  S.  Rock  Road 
WitchiU.  KS.  Co:  Sedgwick 
Landholding  Ageacy:  Air  Force 
Property  Number  180010687 
Status:  Excess 

Reason:  Within  2000  fL  of  flammahle  or 
explosive  material:  Secured  Area. 

Bldg.  1804 

McConnell  Air  Force  Base 
2801  S.  Rock  Road 
Witchita.  KS,  Co:  Sedgwick 
Landholding  Agency:  Air  Force 
Property  Number  188010588 
Status:  Excess 

Reason:  Within  2000  fL  of  flammabte  or 
explosive  material:  Secured  Are*. 

Louisiana 

B!dg.  C1323 

Louisiana  Army  Ammunition  Plant 

Doyline.  LA,  Co:  Wcbeter 

Landholding  Agency:  Army 

Property  Number  219013862 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  X5093 

Louisiana  Aney  AiMnunitton  Plant 

Doyline.  LA.  Co:  Webeter 

Landholding  Agency:  Army 

Property  Number  219013863 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  X50eO 

Louisiana  Army  Anummition  Plant 

Doyline.  LA.  Co:  Webster 

Landholding  Agency:  Army 

Property  Number  219013864 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  X5094 

Louisiana  Army  Anummition  Plant 

Doyline,  LA.  Co:  Webster 

Landholding  Agency:  Army 

Property  Number  219013865 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  D1219 

Louisiana  Anny  Ammunition  Plant 

Doyline.  LA.  Co:  Webster 

Landholding  Agency:  Army 

Property  Number  219013886 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  F1948 

Louisiana  Army  Ammunition  Plant 

Doyhne.  LA.  Co:  Webster 

Landholding  Agency:  Army 

Property  Number  219013867 

Status:  Underutilized  * 

Reason:  Secured  Area. 

Bldg.Sl627 

Louisiana  Army  Ammwnition  Plant 

Doyline.  LA.  Co:  Webster 

Landholding  Agency:  Army 
Property  Number  219013868 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.X5032 


Louisiana  Army  Ammualtkm  Plant 
Doyline,  LA.  Co:  Webster 
Landholding  Agency:  Army 
Property  Number  2190138e» 
Status:  Unutilized 
Reason:  Secured  Area. 

Maryland 

Bldg.  £5380 

Aberdeen  Proving  Ground 
Edgewood  Area 
Aberdeen.  MD.  Co:  Harford 
Landholding  Agency:  Army 
Property  Number  219013773 
Status:  Unutilized 

Reasoiu  Within  2000  ft  of  flammable  or 
explosive  material. 

Maine 

Bldg.  5200 

Loring  Air  Force  Base 

New  Yoric  Place 

Limestone,  ME,  Co:  Aroostook 

Landholding  Agency:  Air  Fon:e 

Property  Number  189010541 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  6200 

Loring  Air  Force  Base 

Georgia  Road 

Limestone.  ME,  Co:  AroostocA 

Landholding  Agency:  Air  Force 

Property  Number  18B010542 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  6100  .   . 

Loring  Air  Force  Base 

Limestone.  ME,  Co:  Aroostook 

Location:  Base  industrial  area 

Landholding  Agency:  Air  Force 

Property  Number  189010543 

Status:  Underutilized 

Reason:  Secured  Area. 

Michigan 

Bldg.  560 

Selfridge  Air  National  Guard  Base 
Seir.idge.  Ml,  Co:  Macomb 
Location:  North  end  of  airfield. 
Landholding  Agency:  Air  Force 
Property  Number  180010522 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  5658 

Selfridge  Air  National  Guard  Base 

Selfridge.  MI.  Co:  Macomb 

Location:  Near  South  Perimeter  Roed.  near 

Building  590. 
Landholding  Agency:  Air  Force 
Property  Number  188010523 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  580 

Selfridge  Air  National  Guard  Base 
Selfridge,  MI.  Co:  Macomb 
Location:  South  end  of  airfield. 
Landholding  Agencjr.  Air  Fofce 
Property  Number  188010524 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  856 

Selfridfe  Air  Natiena)  Guard 
Selfridge.  ML  C«:  Maooaib 
Landholding  Agency:  Air  Force 
Property  Number  18801063S 


Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  1005 

Selfridge  Air  National  Caard  Base 

1005  C  Street 

Selfridge.  ML  Co:  Macomb 

Landholding  Agency:  Air  Force 

Property  Number  189010528 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  1012 

Selfridge  Air  National  Guard  Base 

1012  A.  Street 

Selfridge.  MI.  Co:  Macomb 

Landholding  Agency:  Air  Force 

Property  Number  188010627 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  1041 

Selftidge  Air  National  Guard  Base 

Selfridge.  MI,  Co:  Macomb 

Landholding  Agency:  Air  Force 

Property  Number  188010528 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  1412 

Selfridge  Air  National  Geard  Base 
1412  Castle  Avenue 
Selbidge.  ML  Co:  Macomb 
Landholding  Agency:  Air  Force 
Property  Number  188010629 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  1434 

Selfridge  Air  National  Guard  Base 
1434  Castle  Avenne 
Selfridge,  Ml  Co:  Macomb 
Landholding  Agency:  Air  Force 
Property  Nmnber  188010530 
Status:  UnutiHzed 
Reason:  Secured  Area. 

Bldg.  1688 

Selfridge  Air  National  Guard  Base 

Selfridge.  MI,  Co:  Macomb 

Location:  Near  Sooth  Perimeter  Road,  near 

Building  ISM. 
Landholding  Agency:  Air  Force 
Property  Number  189010531 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  1689 

Selfridge  Air  National  Guard  Base 
Selfridge.  ML  Co:  Macomb 
Location:  Near  South  Perimeter  Road,  near 

Building  1604. 
Landholding  Agency:  Air  Force 
Property  Number  180010532 
Status:  Unotihzed 
Reason:  Secured  Area. 

Bldg.  5670 

Selfridge  Air  National  Guard  Base 

Selfridge.  MI.  Co:  Macomb 

Landholding  Agency:  Air  Force 

Property  Number  189010533 

Status:  Unutilized 

Reason:  Sec\ired  Area.  * 

NebroaJta 

Bldg.A0030 

Comhusker  Army  Anununition  Plant 
Grand  Uiand.  NE.  Co:  HaB 
Location:  4  miles  west  flMash  Road) 
Landholding  Agency:  Army 
Property  Number  219013648 


Status:  Unutilized 

Reason:  Within  2000  ft  of  flaaunable  or 
explosive  materiaL 

Bldg.  A0013 

Comhuaker  Army  AmaMiaition  Plant 

Grand  Island.  NE.  Co:  Hall 

Location:  4  miles  west  (Potash  Road) 

Landholding  Agency:  Army 

Property  Number  219013850 

Status:  Unutihzed 

Reason:  Within  2000  fL  of  flammable  or 

explosive  materiaL 
Bldg.  A003 

Cornhusker  Army  Ammunition  Rant 
Grand  Island,  NE,  Co:  Hall 
Location:  4  miles  west  (Potash  Road) 
Landholding  Agency:  Army 
Property  Number  219013851 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material 
Bldg.  ER-1 

Cornhusker  Army  Ammunition  Plant 
Grand  Island.  NE.  Co:  HaU 
Location:  4  miles  west  (Potash  Road) 
Landholding  Agency:  Army 
Property  Number  219013852 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Bldg.  ER-2 

Cornhusker  Army  Ammunition  Plant 
Grand  Island.  NE,  Co:  HaU 
Location:  4  miles  west  (Potash  Road) 
Landholding  Agency:  Army 
Property  Number  219013853 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Bldg.  ER-6 

Comhusker  Army  Anummition  Plant 
Grand  Island.  NE.  Co:  Hall 
Location:  4  miles  west  (Potash  Road) 
Landholding  Agency:  Army 
Property  Number  219013854 
Status:  Unutilized 
Reason:  Within  2000  (t  of  flammable  or 

explosive  material. 
Bldg.  ER-6 

Cornhusker  Army  Ammunition  Rant 
Grand  Island.  NE,  Co:  Hall 
Location:  4  miles  west  (1V>lash  Road) 
Landholding  Agency:  Army 
Property  Number  219013855 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Bldg.  ER-8 

Comhusker  Army  Ammunition  Plant 
Grand  Island.  NE  Co:  Hall 
Location:  4  miles  west  (Potash  Road) 
Landholding  Agency:  Army 
Property  Number  219013656 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammabte  or 

explosive  material 
Bldg  ER-8 

Comhusker  Army  Ammunition  Plant 
Grand  Island.  NE.  Co:  Hall 
Location:  4  miles  west  (Potash  Road) 
Landholding  Agency:  Army 
Property  Number  218013857 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 


Bldg.  ER-10 

Comhuaker  Army  Ammunition  Plant 
Grand  Island,  NE,  Co:  Hall 
Location:  4  miles  west  (Potash  Road) 
Landholding  Agency:  Army 
Property  Number  219013856 
Status:  UnutiUced 

Reason:  Within  2000  fl  of  flammable  or 
explosive  material 

Bldg  ER-13 

Cornhusker  Army  Ammunitioo  Plant 

Grand  Island,  NE,  Co:  Hall 

Location:  4  miles  west  (Potash  Road) 

Landholding  Agency:  Army 

Property  Number  219013858 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Bldg.  ER-14 

Comfaud(er  Army  Ammunition  Plant 
Grand  Island.  NE,  Co:  Hall 
Location:  4  miles  west  (Potash  Road) 
Landholding  Agency:  Army 
Property  Number  219013860 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Bldg.  ER-IS 

Comhusker  Army  Anmunition  Plant 
Grand  Uland,  NE.  Co:  Hall 
Location:  4  miles  west  (Potash  Road) 
Landholding  Agency:  Army 
Property  Number  219013861 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material. 

New  Hampshire 

Bldg.  8 

Pease  Air  Force  Base 

Newington  Road 

Pease  AFB.  NH.  Co:  Rockii^am 

Landholding  Agency:  Air  Force 

Property  Number  188010534 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  04 

Pease  Air  Force  Base.  Temp.  Lodging  Facility 

Rockingham  Drive 

Pease  AFB.  NH.  Co:  Rockingham 

Landholding  Agei...y:  Air  Force 

Property  Number  188010535 

Statiu:  Unutilized 

Reason:  Secured  Area. 

Bldg.  132 

Pease  Air  Force  Base,  Vehicle  Fuel  Stetioa 

Exeter  Street 

Pease  AFB,  NH.  Co:  Rockingham 

Landholding  Agency:  Air  Force 

Property  Number  188010536 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  317 

Pease  Air  Force  Base,  Jet  Fuel  Pumphouse 

On  the  flightline 

Pease  AFB,  NH  Co:  Rockingham 

Landholding  Agency:  Air  Force 

Property  Number  188010537 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  343 

Pease  Air  Force  Base.  )et  Fuel  Pumphouse 

On  the  flightline 

Pease  AFB,  NH,  Co:  Rockingham 

Landholding  Agency:  Air  Force 


Property  Number  188010538 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  439 

Pease  Air  Force  Base 

Weapons  Storage  Area 

Pease  AFB,  NH,  Co;  Rockingha» 

Landholding  Agency:  Air  Force 

Property  Number  188010539 

Status:  UnuUlized 

Reason:  Secured  Area. 

New  Jersey 

Bldg.  9007 

Fort  Monmouth 

Event  Area 

Wall.  NJ,  Co:  Monmouth 

Landholding  Agency:  Anny 

Property  Number  219013786 

Status:  Unutilized  | 

Reason:  Secured  Area.  | 

Bldg.  542B 

Armament  Research  Development  k  big. 

Center  j 

Route  16  North  ' 

Picatiimy  Arsenal  N),  Co:  Morris 
Landholding  Agency:  Army 
Property  Number  219013787        j 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area. 

New  Mexico 

Farmington  OfTice  and  Yard 
900  La  Plata  Highway 
Farmington.  NM.  Co:  San  )uan 
>  Landholding  Agency:  Interior 
Property  Number  619010001 
SUtus:  Unutilized 
Reason:  Within  airport  ranway 

Ohio 

B)dg.DT33  I 

Ravenna  Army  Ammunition  Ftaaf 
Raveima.  OH.  Co:  Portage 
Landholding  Agency:  Army 
Property  Number  21U01J7ai 
Status:  Unutilized 
Reason:  Secured  Area. 

Oklahoma 

Bldg.  33 

McAlester  Army  Ammunition  Flaal 

McAlesler.  OK.  Co:  PitUburg 

Landholding  Agency:  Army  \ 

Property  Number  2190137912 

Status:  Underritiliad 

Reason:  Secured  Area. 

Bldg.  463 

McAlester  Army  Ammunition  Plant 

McAlester.  OK,  Co:  Pittsburg 

Landholding  Agency:  Army 

Property  Number  219(n3783 

Status:  Underutilized 

Reason:  Secured  Area. 

Oregon 

Eugene  District  Office  Site 
751  South  Danebo 
Eugene.  OR.  Co:  Lane 
Landholding  Agency:  Interior 
Property  Number  619010003 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 
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Pennsylvania 

YoughJogheny  River  Lake 
RD  «1.  Box  17 
Confluence.  PA.  Co:  Fayette 
Landholding  Agency:  COE 
Property  Number  319011556 
Status:  Unutilized 
Reason:  Floodway. 

Puerto  Rico 

Btdg.10 

Punta  Salinas  Radar  Site 

Toa  Baja.  PR 

Landholding  Agency:  Air  Force 

Property  Number  189010544 

Statiis:  Underutilized 

Reason:  Secured  Area. 


South  Dakota 

Bidg.  B803A.  Renel  HeighU 

Ellsworth  Air  Force  Base 

205  Barrentine  Way 

Ellsworth  AFB,  SD.  Co:  Pennington 

Location:  Across  from  main  gate  turn  ofl. 

Landholding  Agency:  Air  Force 

Property  Number  189010443 

Status:  Unutilized 

Reason:  Other 

Comment-  Earth  movement/shifting,  cracked 
exterior  and  interior  walls  with  separations 
several  inches  wide:  earth  shift  severed 
sewer  lines. 

Bldg.  8802a  Renel  HeighU 

Ellsworth  Air  Force  Base 

210  Barrentine  Way 

Ellsworth  AFB.  SD,  Co:  Pennington      ' 

Location:  Across  from  main  gate  turn  off. 

Landholding  Agency:  Air  Force 

Property  Number  180010444 

Status:  Unutilized 

Reason:  Other 

Comment  Earth  movement /shifting:  cracked 
exterior  and  interior  walls  with  separations 
several  inches  wide:  earth  shift  severed 
sewer  lines. 

Bldg.  8807 A.  Renel  HeighU 

Ellsworth  Air  Force  Base 

215  Barrentine  Way 

Ellsworth  AFR  SD.  Co:  Pennington 

Location:  Across  from  main  gate  turn  off. 

Landholding  Agency:  Air  Force 

Property  Number  180010445 

Status:  Unutilized 

Reason:  Other 

Comment:  Earth  movement /shifting;  cracked 
exterior  and  interior  walls  with  separations 
several  inches  wide:  earth  shift  severed 
sewer  lines. 

Bidg.  88068.  Renel  HeighU 
Ellsworth  Air  Force  Base 

218  Barrentine  Way 

Ellsworth  AFB.  SD.  Co:  Pennington 

Location:  Across  from  main  gate  turn  off. 

Landholding  Agency:  Air  Force 

Property  Number  188010446 

Sutus:  Unutilized 

Reason:  Other 

Comment:  Earth  movement/shifting:  cracked 
exterior  and  interior  walls  with  separations 
several  inches  wide:  earth  shift  severed 
sewer  lines. 

Bldg  saoOB.  Renel  HeighU 

Ellsworth  Air  Force  Base 

219  Barrentine  Way 


Ellsworth  AFB.  SD.  Co:  Pennington 

Location:  Across  from  main  gate  turn  off. 

Landholding  Agency:  Air  Force 

Property  Number  189010447 

Status:  Unutilized 

Reason:  Other 

Comment:  Earth  movement/shifting;  cracked 
exterior  and  interior  walls  with  separations 
several  inches  wide;  earth  shift  severed 
sewer  lines. 

Bldg.  881  IB.  Renel  HeighU 

Ellsworth  Air  Force  Base 

221  Barrentine  Way 

Ellsworth  AFB.  SD.  Co:  Pennington 

Location:  Across  from  main  gate  turn  off. 

Landholding  Agtncy:  Air  Force 

Property  Number  189010448 

Status;  Unutilized 

Reason:  Other 

Comment:  Earth  movement /shifting;  cracked 
exterior  and  interior  walls  with  separations 
several  inches  «vide;  earth  shift  severed 
sewer  lines. 

Bldg.  8813&  Renel  HeighU 

Ellsworth  Air  Force  Base 

225  Barrentine  Way 

Ellsworth  AFa  SD,  Co:  Pennington 

Location:  Across  from  main  gate  turn  off. 

Landholding  Agency:  Air  Force 

Property  Number  189010449 

Status:  Unutilized 

Reason:  Other 

Comment:  Earth  movement/shifting;  cracked 
exterior  and  interior  walls  with  separations 
several  inches  wide:  earth  shift  severed 
sewer  lines. 

Bldg.  8813A.  Renel  HeighU 
Ellsworth  Air  Force  Base 
227  Barrentine  Way 
Ellsworth  AFB.  SD,  Co;  Pennington 
Location:  Across  from  main  gate  turn  off. 
Landholding  Agency:  Air  Force 
Property  Number  189010450 
Status:  Unutilized 
Reason:  Other 

Comment:  Earth  movement/shifting;  cracked 
exterior  and  interior  walls  with  separations 
several  inches  wide;  earth  shift  severed 
sewer  lines. 
Bldg.  8815D.  Renel  HeighU 
Ellsworth  Air  Force  Base 
229  Barrentine  Way 
Ellsworth  AFB.  SD.  Co:  Pennington 
Location:  Across  from  main  gate  turn  off. 
Landholding  Agency:  Air  Force 
Property  Number  188010451 
Status:  Unutilized 
Reason:  Other 

Comment:  Earth  movement/shifting;  cracked 
exterior  and  interior  walls  with  separations 
several  inches  wide;  earth  shift  severed 
sewer  lines. 
Bldg.  8815C.  Renel  HeighU 
Ellsworth  Air  Force  Base 
231  Barrentine  Way 
Ellsworth  AFB.  SD.  Co:  Pennington 
Location:  Across  from  main  gate  turn  off. 
Landholding  Agency:  Air  Force 
Property  Number  189010452 
Status:  Unutilized 
Reason:  Other 

Comment:  Earth  movement/shifted:  cracked 
exterior  and  interior  walls  with  separations 
several  inches  widr.  earth  shift  severed 
sewer  lines. 


Bldg.  8815B.  Renel  Heights 

Ellsworth  Air  Force  Base 

233  Barrentine  Way 

Ellsworth  AFB,  SD.  Co:  Pennington 

Location:  Across  from  main  gate  turn  off. 

Landholding  Agency:  Air  Force 

Property  Number  189010453 

Status:  Unutilized 

Reason:  Other 

Comment:  Earth  movement/shifting:  cracked 
exterior  and  interior  walls  with  separations 
several  inches  wide;  earth  shift  severed 
sewer  lines. 

Bldg.  8817C  Renel  HeighU  

Ellsworth  Air  Force  Base 

239  Barrentine  Way 

Ellsworth  AFa  SD,  Co:  Pennington 

Location:  Across  from  main  gate  turn  off. 

Landholding  Agency:  Air  Force 

Property  Number  189010454 

Status:  Unutihzed 

Reason:  Other 

Comment:  Earth  movement/shifting;  cracked 
exterior  and  taterior  walls  with  separations 
several  inches  wide;  earth  shift  severed 
sewer  lines. 

Bldg.  881 7B,  Renel  Heights 

Ellsworth  Air  Force  Base 

241  Barrentine  Way 

Ellsworth  AFa  SD.  Co:  Pennington 

Location:  Across  from  main  gate  turn  off. 

Landholding  Agency:  Air  Force 

Property  Number  189010455 

Status:  Unutilized 

Reason:  Other 

Comment:  Earth  movement/shifting;  cracked 
exterior  and  interior  walls  with  separations 
several  inches  »vide;  earth  shift  severed 
sewer  lines. 

Bldg.  8533C.  Renel  HeighU 

Ellsworth  Air  Force  Base 

219  Brett 

Ellsworth  AFB.  SD.  Co:  Pennington 

Location:  Across  from  main  gate  turn  off. 

Landholding  Agency:  Air  Force 

Property  Number  189010456 

Status:  Unutilized 

Reason:  Other 

Comment:  Earth  movement/shifting:  cracked 
exterior  and  interior  walls  with  separations 
several  inches  wide;  earth  shift  severed 
sewer  lines.  

Bldg.  8534C.  Renel  Heights 

Ellsworth  Air  Force  Base 

220  Brett 

Ellsworth.  SD.  Co:  Pennington 

Location:  Across  from  main  gate  turn  off. 

Landholding  Agency:  Air  Force 

Property  Number  189010457 

Status:  Unutilized 

Reason:  Other 

Comment:  Earth  movement/shifting:  cracked 
exterior  and  interior  walls  with  separations 
several  inches  *vide;  earth  shift  severed 
sewer  lines. 

Bldg.  8533B.  Renel  Heists 

Ellsworth  Air  Force  Base 

221  Brett 

ElUworth  AFa  SD.  Co:  Pennington 
Location:  Across  from  main  gate  turn  off. 
Landholding  Agency:  Air  Force 
Property  Number  188010458 
Status:  Unutilized 
Reason:  Other 


Comment:  Earth  movement/shifting:  cracked 
exterior  and  interior  walls  with  •eparationa 
several  inches  wide;  searth  shift  severed 
sewer  lines. 

Bidi-  8534D.  Renel  HeighU 

EUsworth  Air  Force  BaM 

222  Brett 

Ellsworth  AFB,  SD.  Co:  Pennington 

Location:  Across  from  main  gate  turn  off. 

Landholding  Agency:  Air  Force 

Property  Number  189010459 

Status:  Unutilized 

Reason:  Other 

Comment;  Earth  movement/shifting:  cracked 
exterior  and  interior  walls  with  separations 
several  inches  wide;  earth  shift  severed 
sewer  lines. 

Bldg.  B536C  Renel  ileigbu 

Ellsworth  Air  Force  Base 

228  Brett 

Ellsworth  AFB,  SD,  Co:  Pennington 

Location:  Across  from  main  gate  turn  off. 

Landholding  Agency:  Air  Force 

Property  Number  180010460 

Status:  Unutilized 

Reason:  Other 

Comment  Earth  movement/shifting:  cracked 
exterior  and  interior  walls  with  separations 
several  inches  wide;  earth  shift  severed 
sewer  lines. 

Bldg.  S540C.  Renel  Heights 

Ellsworth  Air  Force  Base 

244  Brett 

Ellsworth  AFB.  SD.  Co:  Pennington 

Location:  Across  from  main  gate  turn  off. 

Landholding  Agency:  Air  Force 

Property  Number  189010461 

Status:  Unutilized 

Reason:  Other 

Comment:  Earth  movement/shifting;  cracked 
exterior  and  interior  walls  with  separabons 
several  inches  wide;  earth  shift  severed 
sewer  lines. 

Bldg.  8S40D.  Renel  Heights 

Ellsworth  Air  Force  Base 

246  Brett 

Ellsworth  AFB.  SD.  Co:  Pennington 

Location:  Across  from  main  gate  torn  off. 

Landholding  Agency:  Air  Force 

Property  Number  169010462 

Status:  Unutilized 

Reason:  Other 

Comment  Earth  movement/shifting:  cracked 
exterior  and  interior  walls  with  separations 
several  inches  wide;  earth  shift  severed 
sewer  lines. 

Bldg.  8542B.  Renel  Heights 

ElUworth  Air  Force  Base 

254  Brett 

Ellsworth  AFB.  SO,  Co:  Pennington 

Location:  Across  from  main  gate  turn  off. 

Landholding  Agency:  Air  Force 

Ptoperty  Number  189010463 

Status:  Unutilized 

Reason:  Other 

Comment  Earth  movement/shifting;  cracked 
exterior  and  interior  walls  with  separations 
several  inches  wide:  earth  shift  severed 
sewer  lines. 

Bldg  8546.A.  Rene!  Heights 

Ellsworth  Air  Force  Base 

256  Brett 

Ellsworth  AFa  SD.  Co:  Pennington 

Location:  Across  from  main  gate  turn  off. 

Landholding  Agency:  Air  Force 


Property  Number  188010464 

Status:  Unutilized 

Reason:  Other 

1^  Comment  Earth  Bovement/shifting;  cracked 
exterior  and  interior  walls  with  separabons 
several  inches  wide;  earth  shift  severed 
sewer  lines. 

Bldg  8552A.  Renel  HeighU 

Ellsworth  Air  Force  Base 

282  Brett 

EUsworth  AFa  SD.  Co:  Pennington 

Location:  Across  from  main  gate  turn  off. 

Landholding  Agency:  Air  Force 

Property  Number  188010465 . 

Status:  Unutilized 

ReasoB:  Other 

Comment  Earth  movement/shifting:  cracked 
exterior  and  interior  walls  with  separations 
several  inches  wide:  earth  shift  severed 
sewer  lines. 

Bidg.  8552B,  Renel  Heights 

Ellsworth  Air  Force  Base 

284  Brett 

Ellsworth  AFB,  SD.  Co:  Pennington 

Location:  Across  from  main  gale  turn  off. 

Landholding  Agency:  Air  Force 

Property  Number  189010466 

Status:  Unutilized 

Reason:  Other 

Comment:  Earth  movement /shifting;  cracked 
exterior  and  interior  walls  with  separations 
several  inches  wide;  earth  shift  severed 
sewer  lines. 

Bldg.  8552C  Renel  HeighU 

Ellsworth  Air  Force  Base 

288  Brett 

Ellsworth  AFB.  SO.  Co:  Pennington 

Location:  Across  from  main  gale  turn  off. 

Landholding  Agency:  Air  Force 

Property  Number  189010467 

Status:  Unutilized 

Reason:  Other 

Comment  Earth  movement/shifting  cracked 
exterior  and  interior  walls  with  separations 
several  Inches  wide:  earth  shift  severed 
sewer  lines. 

Bldg.  8552D.  Renel  Heights 

Ellsworth  Air  Force  Base 

288  Brett 

Ellsworth  AFB,  SD.  Co;  Pennington 

Location:  Across  from  main  gate  turn  oCL 

Landholding  Agency:  Air  Force 

Property  Number  189010468 

SUtMs:  Unutilized 

Reason:  Other 

Comment:  Earth  movement/shifting:  cracked 
exterior  and  interior  walls  wdth  eeperatioas 
several  inches  wide:  earth  shift  severed 
sewer  lines. 

Bldg.  8.<>54A.  Renel  HeighU 

Ellsworth  Air  Force  Base 

292  Brett 

Ellsworth  AFB.  SD.  Co:  Penni.7gton 

Location:  Across  from  main  gaU  turn  off. 

Landholding  Agency:  Air  Force 

Property  Number  189010*69 

Status:  Unutilized 

Reason:  Other 

Comment  Earth  movement/shiftiflg:  cracked 
exterior  and  interior  walls  with  separations 
several  inches  wide:  earth  shift  severed 
sewer  lines. 

Bldg.  8566B.  Renel  Heights 

Ellnvorth  Air  Foroe  Bese 

334  Brett 


Ellsworth  AFa  SD.  Ca  Pennington 

Location:  Across  from  main  gate  turn  off. 

Landholding  Agency:  Air  Foroe 

Property  Number  188010470 

Status:  Unutilized 

Reason:  Other 

Comment:  Earth  movement/shtfliag:  cracked 
exterior  and  interior  walis  with  separations 
several  inches  wide:  earth  shift  severed 
sewer  lines. 

Bldg.  S574C  Renel  HeighU 

Ellsworth  Air  Force  Base 

376  Brett 

Ellsworth  AFB.  SD.  Co:  Pehnington 

Location:  Across  for  main  gate  turn  off. 

Landholding  Agency:  Air  Force 

Property  Number  180010(71 

Sutus:  Unutilized 

Reason;  Other 

Comment:  Earth  movement/shifting:  cracked 
exterior  and  interior  wbUs  with  separations 
several  inches  wide;  earth  shift  severed 
sewer  lines. 

Bldg.  S583D,  Renel  HeighU 

Ellsworth  Air  Force  Base 

411  Brett 

Ellsworth  AFa  SD,  Co:  Pennington 

Location:  Across  from  main  gate  turn  off. 

Landholding  Agency:  Air  Force 

Property  Number  180010472 

Status:  Unutilised  | 

Reason:  Other 

Comment:  Earth  movement/shiftinf  cracked 
exterior  and  interior  walls  with  separatkMH 
several  inches  wide:  earth  shift  severed 
sewer  lines. 

Bldg.  85e4a  Renel  HeighU 

Ellsworth  Air  Force  Base  .     I 

432  Brett 

Ellsworth  AFa  SD.  Co:  Pennington 

Location:  Across  from  main  gale  tmrn  off. 

Landholding  Agenr)"  Air  Force 

Property  Number  188010473 

Status:  Unutilised 

Reason:  Other 

Comment:  Earth  moveraent/shiftin|p  cracked 

exterior  and  interior  walls  wMhsaparatians 

several  inches  wide:  earth  dUII  Mwed 

sewer  lines. 
Bldg.  8e04A.  Renel  HeighU 
Ellsworth  Air  Force  Base 
204  Clark 

Ellsworth  AFa  SD.  Co:  Pennington 
Location:  Across  from  main  gate  turn  off. 
Landholding  Agency:  Air  Force 
Property  Number  188010474 
Sutus:  Unutilized 
Reason:  Other 
Comment  Earth  movement/ shifticg:  cracked 

exterior  and  interior  walls  with  separations 

several  inches  wide;  earth  shift  severed 

sewer  lines. 
Bkig.  8607 A.  Renel  HeighU 
EUsworth  Air  Force  Base 
213aark 

Ellsworth  AFB.  SD.  Co:  Penniitgtoa 
Location:  Across  from  main  gate  turn  off. 
Landholding  Agency:  Air  Force 
Property  Number  188010479 
Status:  Unutilised  I 

Reason:  Other  ' 

Comment:  Earth  movement/shifting  cracked 

exterior  and  interior  walls  with  i 
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several  inches  widr,  earth  shift  severed 

sewer  lines. 
Bldg  seoea  Renel  Hei^U 
Ellsworth  Air  Force  Base 

215  Clark 

Ellsworth  AFB.  SD.  Co:  Pennington 

Location:  Across  from  main  gate  turn  off. 

Landholding  Agency:  Air  Force 

Property  Number  189010478 

Status:  Unutilized 

Reason:  Other 

Comment:  Earth  movement/shifting;  cracked 
exterior  and  interior  walls  with  separations 
several  inches  wide;  earth  shift  severed 
sewer  line*. 

Bldg.  8610A.  Renel  Heights 

Ellsworth  Air  Force  Base 

216  Clark 

Ellsworth  AFR  SD.  Co:  Pennington 
Location:  Across  from  main  gate  turn  off. 
Landholding  Agency:  Air  Force 
Property  Number  189010477 
Status:  Unutilized 
Reason:  Other 

Comment  Earth  movement/shifting:  cracked 
exterior  and  interior  walls  with  separations 
several  inches  wide:  earth  shift  severed 
sewer  lines. 
Bldg.  8e09A.  Renel  Heights 
Ellsworth  Air  Force  Base 
217aark 

Ellsworth  AFB,  SD,  Co:  Pennington 
Location:  Across  from  main  gate  turn  off. 
Landholding  Agency:  Air  Force 
Property  Number  189010478 
Sutus:  Unutilized 
Reason:  Other 

Comment  Earth  movement/shifting:  cracked 
exterior  and  interior  walls  with  separations 
several  inches  wide:  earth  shift  severed 
sewer  lines. 
Bldg.  8610B.  Renel  Heights 
Ellsworth  Air  Force  Base 
218  Clark 

Ellsworth  AFB.  SD,  Co:  Pennington 
Location:  Across  from  main  gate  turn  off. 
Landholding  Agency:  Air  Force 
Property  Number  189010479 
Sutus:  Unutilized 
Reason:  Other 

Comment:  Earth  movement /shifting:  cracked 
exterior  and  interior  walls  with  separations 
several  inches  wide:  earth  shift  severed 
sewer  lines. 
Bldg.  8812A.  Renel  HeighU 
Ellsworth  Air  Force  Base 
220  Clark 

Ellsworth  AFE  SD,  Co:  Pennington 
Location:  Across  frT>m  main  gate  turn  off. 
Landholding  Agency:  Air  Force 
Property  Number  189010480 
Status:  Unutilized 
Reason:  Other 

Comment:  Earth  movement/shifting:  cracked 
exterior  and  interior  walls  with  separations 
several  inches  wide:  earth  shift  severed 
sewer  lines. 
Bldg.  8ei2a  Renel  HeighU 
Ellsworth  Air  Force  Base 
222  Clark 

Ellsworth  AFB,  SD.  Co:  Pennington 
Location:  Across  from  main  gate  turn  off. 
Landholding  Agency:  Air  Force 
Property  Number  189010481 
SUtnc  Unutiliztd 


Reason:  Other 

Comment:  Earth  movement /shifting:  cracked 
exterior  and  interior  walls  with  separations 
several  inches  wide;  earth  shift  severed 
sewer  lines. 
Bldg.  8815A.  Renel  Heights 
Ellsworth  Air  Force  Base 
229Clarii 

Ellsworth  AFB.  SD.  Co:  Pennington 
Location:  Across  from  main  gate  turn  off. 
Landholding  Agency:  Air  Force 
Property  Number  189010482 
Status:  Unutilized 
Reason:  Other 

Comment:  Earth  movement/shifting;  cracked 
exterior  and  interior  walls  with  separations 
several  inches  wide;  earth  shift  severed 
sewer  lines. 
Bldg.  8617B,  Renel  Heights 
Ellsworth  Air  Force  Base 
231  Clark 

Ellsworth  AFB,  SD,  Co:  Pennington 
Location:  Across  from  main  gate  turn  off. 
Landholding  Agency:  Air  Force 
Property  Number  189010483 
Status:  Unutilized 
Reason:  Other 

Comment:  Earth  movement/shifting:  cracked 
exterior  and  interior  waUs  with  separations 
several  inches  %vide:  earth  shift  severed 
sewer  lines. 
Bldg.  8617  A.  Renel  Heights 
Ellsworth  Air  Force  Base 
233  Clark 

Ellsworth  AFa  SD,  Co:  Pennington 
Location:  Across  from  main  gate  turn  off. 
Landholding  Agency:  Air  Force 
Property  Number  189010484 
Status:  Unutilized 
Reason:  OtKer 

Comment:  Earth  movement/shifting;  cracked 
exterior  and  interior  Walls  with  separations 
several  inches  wide;  earth  shift  severed 
sewer  lines. 
Bldg.  8e23C.  Renel  Heights 
Ellsworth  Air  Force  Base 
253  Clark 

Ellsworth  AFB.  SD,  Co:  Pennington 
Location:  Across  ftt)m  main  gate  turn  off. 
Landholding  Agency:  Air  Force 
Property  Number  189010485 
Status:  Unutilized 
Reason:  Other 

Comment:  Earth  movement/shifting:  cracked 
exterior  and  interior  walls  with  separations 
several  inches  wide:  earth  shift  severed 
sewer  lines. 
Bldg.  8e23a  Renel  HeighU 
Ellsworth  Air  Force  Base 
255  Clark  ^ 

Ellsworth  AFB.  SD,  Co:  Pennington 
Location:  Across  from  main  gate  turn  off. 
Landholding  Agency:  Air  Force 
Property  Number  189010486 
Status:  Unutilized 
Reason:  Other 

Comment:  Earth  movement /shifting;  cracked 
,      exterior  and  interior  walls  with  separations 
several  inches  wide:  earth  shift  severed 
sewer  line*. 
Bldg.  8623C  Renel  HeighU 
Ellsworth  Air  Force  Base 
257  Clark 

Ellsworth  AFB.  SD.  Co:  Pennington 
Location:  Acrou  from  main  gate  turn  off. 


Landholding  Agency:  Air  Force 
Property  Number  189010487 
Status:  Unutilized 
Reason:  Other 

Comment:  Earth  movement/shifting:  cracked 
exterior  and  interior  walls  vflth  separations 
several  inches  wide;  earth  shift  severed 
sewer  lines. 
Bldg.  9103.  Renel  Heights 
Ellsworth  Air  Force  Base 
203  Frank 

Ellsworth  AFB,  SD,  Co:  Pennington 
Location;  Across  from  main  gate  turn  off. 
Landholding  Agency:  Air  Force 
Property  Number  189010488 
Status:  Unutilized 
Reason:  Other 

Comment:  Earth  movement/shifting;  cracked 
exterior  and  interior  walls  with  separations 
several  inches  wide;  earth  shift  severed 
sewer  hnes. 
Bldg.  9107,  Renel  Heights 
Ellsworth  Air  Force  Base 
207  Frank 

Ellsworth  AFB.  SD.  Co:  Pennington 
Location:  Across  from  main  gate  turn  off. 
Landholding  Agency:  Air  Force 
Property  Number  189010489 
Status:  Unutilized 
Reason:  Other 

Comment:  Earth  movement/shifting:  cracked 
exterior  and  interior  walls  with  separations 
several  inches  wide;  earth  shift  severed 
sewer  lines. 
Bldg.  910eA.  Renel  HeighU 
Ellsworth  Air  Force  Base 
210  Frank 

Ellsworth  AFB.  SD.  Co:  Pennington 
Location:  Across  bom  main  gate  turn  off. 
Landholding  Agency:  Air  Force 
Property  Number  189010490 
Status:  Unutilized  ' 

Reason:  Other 

Comment:  Earth  movement/shifting;  cracked 
exterior  and  interior  walls  with  separations 
several  inches  »vide;  earth  shift  severed 
sewer  lines. 
Bldg.  91 11  A.  Renel  Heights 
Ellsworth  Air  Force  Base 
213  Frank 

Ellsworth  AFB,  SD,  Co:  Pennington 
Location:  Across  ht)m  main  gate  turn  off. 
Landholding  Agency:  Air  Force 
Property  Number  189010491 
Status:  Unutilized 
Reason:  Other 

Comment:  Earth  movement/shifting:  crackoc 
exterior  and  interior  walls  with  separations 
several  inches  wide:  earth  shift  severed 
sewer  lines. 
Bldg.  9118A.  Renel  Heights 
Ellsworth  Air  Force  Base 
226  Frank 

Ellsworth  AFB.  SD,  Co:  Pennington 
Location;  Across  from  main  gate  turn  off. 
Landholding  Agency:  Air  Force 
Property  Number  189010492 
Status;  Unutilized 
Reason:  Other 

Comment:  Earth  movement/shifting:  cracked 
exterior  and  interior  walls  with  separations 
several  inches  widr.  earth  shift  severed 
sewer  line*. 
Bldg.  9121.  Renel  Hei^U 
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Ellsworth  Air  Force  Base 
227  Frank 

Ellsworth  AFB,  SD,  Co:  Pennington 
Location:  Across  from  main  gate  turn  off. 
Landholding  Agency:  Air  Force 
Property  Number  189010493 
Status:  Unutilized 
f  Reason:  Other 

Comment:  Earth  movement /shifting:  cracked 

exterior  and  interior  walls  %vith  separations 

several  inches  wide;  earth  shift  severed 

sewer  lines. 
Bldg.  gi23B,  Renel  HeighU 
Ellsworth  Air  Force  Base 
229  Frank 

Ellsworth  AFB,  SD,  Co:  Pennington 
Location:  Across  from  main  gate  turn  off. 
Landholding  Agency:  Air  Force 
Property  Number  189010494 
Status:  Unutilized 
Reason:  Other 
Comment:  Earth  movement/shifting:  cracked 

exterior  and  interior  walls  with  separations 

several  inches  wide;  earth  shift  severed 

sewer  lines. 
Bldg.  9123A.  Renel  Heights 
Ellsworth  Air  Force  Base 
231  Frank 

Ellsworth  AFB,  SD,  Co:  Pennington 
Location:  Across  from  main  gate  turn  off. 
Landholding  Agency:  Air  Force 
Property  Number  189010495 
Status:  Unutilized 
Reason:  Other 
Comment  Earth  movement/shifting:  cracked 

exterior  and  interior  walls  with  separations 

several  inches  wide:  earth  shift  severed 

sewer  lines. 
Bldg.  8703A.  Renel  Heights 
Ellsworth  Air  Force  Base 
205  Lee 

Ellsworth  AFB,  SD,  Co:  Pennington 
Location:  Across  from  main  gate  turn  off. 
Landholding  Agency:  Air  Force 
Property  Number  189010496 
Status:  Unutilized 
Reason:  Other 
Comment:  Earth  movement /shifting:  cracked 

exterior  and  interior  walls  %vith  separations 

several  inches  wide;  earth  shift  severed 

sewer  lines. 
Bldg.  8705.  Renel  Heights 
Ellsworth  Air  Force  Base 
207  Lee  - 

Ellsworth  AFB,  SD,  Co:  Pennington 
Location:  Across  from  main  gate  turn  off. 
Landholding  Agency:  Air  Force 
Property  Number  189010497 
Status:  Unutihzed 
Reason:  Other 
Comment  Earth  movement/shifting:  cracked 

exterior  and  interior  walls  with  separations 

several  inches  wide;  earth  shift  severed 

sewer  lines. 
Bldg.  8706a  Renel  Heights 
Ellsworth  Air  Force  Base 
210  Lee 

Ellsworth  AFB.  SD,  Co:  Pennington 
Location:  Across  from  main  gate  ttirn  off. 
Landholding  Agency;  Air  Force 
Property  Number  189010496 
Status:  Unutilized 
Reason:  Other 
Comment  Earth  movement/shifting:  cracked 

exterior  and  interior  walls  with  separations 


several  inches  wide;  earth  shift  severed 
sewer  lines. 

Bldg.  871ia  Renel  HeighU 

Ellsworth  Air  Force  Base 

219  Lee 

Ellsworth  AFB,  SD,  Co:  Pennington 

Lo^tion:  Across  from  main  gate  turn  off. 

Landholding  Agency:  Air  Force 

Property  Number  189010499 

Status:  Unutilized 

Reason:  Other 

Comment:  Elarth  movement/shifting;  cracked 
exterior  and  interior  walls  with  separations 
several  inches  wide;  earth  shift  severed 
sewer  lines. 

Bldg.  8711A.  Renel  HeighU 

Ellsworth  Air  Force  Base 

221  Lee 

Ellsworth  AFB.  SD,  Co;  Pennington 

Location:  Across  from  main  gate  turn  off. 

Landholding  Agency;  Air  Force 

Property  Number  189010500 

Status:  Unutilized 

Reason:  Other 

Comment:  Earth  movement/shifting;  cracked 
exterior  and  interior  walls  with  separations 
several  inches  wide;  earth  shift  severed 
sewer  lines. 

Bldg.  8713,  Renel  HeighU 

Ellsworth  Air  Force  Base 

223  Lee 

FJtsworth  AFB,  SD,  Co:  Pennington 

Location;  Across  from  main  gate  turn  off. 

Landholding  Agency:  Air  Force 

Property  Number  189010501 

Status:  Unutilized 

Reason:  Other 

Comment  Earth  movement/shifting:  cracked 
exterior  and  interior  walls  %vith  separations 
several  inches  wide;  earth  shift  severed 
sewer  lines. 

Bldg.  8714B.  Renel  HeighU 

Ellsworth  Air  Force  Base 

224  Lee 

Ellsworth  AFa  SD,  Co:  Pennington 

Location:  Across  from  main  gate  turn  off. 

Landholding  Agency;  Air  Force 

Property  Number  188010502 

Status:  Unutilized 

Reason:  Other 

Comment:  Earth  movement /shifting:  cracked 
exterior  and  interior  walls  with  separations 
several  inches  wide;  earth  shift  severed 
sewer  lines. 

Bldg.  8716A.  Renel  HeighU 

Ellsworth  Air  Force  Base 

228  Lee 

Ellsworth  AFa  SD,  Co:  Pennington 

Location:  Across  from  main  gate  turn  off. 

Landholding  Agency;  Air  Force 

Property  Number  189010503 

Status:  Unutilized 

Reason:  Other 

Comment;  Earth  movement/shifting:  cracked 
exterior  and  interior  walls  with  separations 
several  inches  wide;  earth  shift  severed 
sewer  lines. 

Bldg.  87iea  Renel  Heighu 

Ellsworth  Air  Force  Base 

228  Lee 

Ellsworth  AFa  SD,  Co:  Pennington 

Location:  Across  from  main  gate  turn  off. 

Landholding  Agency:  Air  Force 

Property  Number  189010604 

Sutus:  Unutilized 


Reason;  Other 

Comment:  Earth  movement/shifting:  cracked 
exterior  and  interior  walls  with  separationa 
several  inches  widr,  earth  shift  severed 
sewer  lines. 

Bldg.  e72lB,  Renel  HeighU      , 

Ellsworth  Air  Force  Base        ' 

237  Lee 

Ellsworth  AFa  SD,  Co:  Pennington 

Location:  Across  from  main  gate  turn  off. 

Landholding  Agency:  Air  Fore* 

Property  Number  189010505 

Sutus:  Unutilized 

Reason:  Other 

Comment:  Earth  movement /shifting:  cracked 
exterior  and  interior  walls  «vith  separations 
several  inches  wide;  earth  shift  severed 
sewer  hnes. 

Bldg.  8722A.  Renel  HeighU     I 

Ellsworth  Air  Force  Base 

238Lee 

Ellsworth  AFa  SD,  Ca  Penniagton 

Location:  Across  from  main  gate  turn  off. 

Landholding  Agency;  Air  Force 

Property  Number  169010506 

Status:  Unutilized  I 

Reason:  Other 

Comment  Earth  movement/shifting;  cracked 
exterior  and  interior  walls  with  aeparations 
several  inches  wide;  earth  shift  severed 
sewer  lines. 

Bldg.  8727D,  Renel  HeighU 

Ellsworth  Air  Force  Base 

257  Lee 

Ellsworth  AFa  SD.  Co;  Pennington 

Location:  Across  from  main  gate  turn  off. 

Landholding  Agency:  Air  Force 

Property  Number  189010507 

Status:  Unutilized  | 

Reason:  Other 

Comment:  Earth  moventenl/shifting:  cracked 
exterior  and  interior  walls  with  separations 
several  inches  wide;  earth  shift  severed 
sewer  lines. 

Bldg.  8730C  Renel  HeighU 

Ellsworth  Air  Force  Base 

270  Lee 

Ellsworth  AFB,  SO,  Co:  Pennington 

Location:  Across  from  main  gate  turn  off. 

Landholding  Agency:  Air  Force 

Property  Number  189010508    , 

Status:  Unutilized  ' 

Reason;  Other 

Comment:  Earth  movement/shifting:  cracked 
exterior  and  interior  walls  with  separations 
several  inches  wide:  earth  shift  severed 
sewer  lines. 

Bldg.  880ia  Renel  HeighU       i 

Ellsworth  Air  Force  Base         ' 

201  PolifVa 

Ellsworth  ARa  SD,  Co:  Pennington 

Location;  Across  from  main  gate  turn  off. 

Landholding  Agency;  Air  Fore* 

Property  Number  188010609    i 

Status:  Unutilized 

Reason:  Other 

Comment  Earth  movement/shifting:  cracked 
exterior  and  Interior  walls  with  separationa 
several  inches  wide;  earth  shift  severed 
sewer  lines. 

Bldg.  8901A.  Renel  HeighU       l 

Ellsworth  Air  Force  Base         ' 

203PDliika 

Ellsworth  AFB,  SO.  Co:  Paniiingtoa 
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Location:  AcroM  from  main  gate  turo  off. 
LaDdhokUns  AlBBcr  Air  Force 
Property  NumtMr  IflBUOSlO 
StatuK  UautiliiMd 
Reaaon:  Other 

Comment  Earth  movement/ihiftins  cracKea 
exterior  and  interior  walla  with  weptn^ota 
several  inches  widr  earth  ahift  severed 
sewer  lines. 
Bldg.  maOB.  Renel  Heights 
Ellsworth  Air  Force  Baae 
2D6  Polifka 

Ellsworth  AFB.  SD.  Co:  Pennington 
Location:  Across  from  main  gate  turn  on. 
Landholding  Agency:  Air  Force 
Property  Nomber  188010611  , 

Status:  UnutiBzed  | 

Reason:  Other  .  _  j 

Comment:  Earth  movement/shifting:  craocea 
exterior  and  interiof  waBs  with  wepanM 
several  inches  wide;  earth  tUtt  severed 
sewer  lines. 

Bldg.  aeiOA.  Ram)  Heightt 
Ellsworth  Air  Force  Bme  | 

20ePoUflia 

Ellsworth  AFR  SD.  Co:  Pennington 
Location:  Across  from  main  gate  turn  on. 
Landholding  Agency:  Air  Force 
Property  Number  1M010612 
StatuK  Uootflixed 
ReasotK  Other 

Comment:  Earth  movement/shiftiBg;  crackea 
exterior  and  inteiiof  waMs  with  wepantioM 
several  inches  wide;  earth  ihift  severfld 
sewer  lines. 
Bldg.  a0O3A.  8«ari  Heights 
Ellswacth  Ak^  Force  Base 
207  Polifka 
Ellsworth  AFB.  SO.  Co:  Penningtoo 
Location:  Across  from  main  gate  turn  ofl. 
Landholding  Agency:  Air  Force 
Ptopetty  NwBber  ia8010613 
Staiw:  UMtiliaKl 
Reaaoa:  O^er 

Comment  Earth  movement /shiftiH:  cracked 
exterior  and  interior  waUs  with  separation* 
several  inches  wide:  earth  shift  severed 
sewer  lines. 


UMI 


Bldg.  anoa  Raael  Heights 
EUswavth  Air  Force  Base 

ZOePolUka 
Ellsworth  AFR  Sa  Ca  Peimington 
Location:  Across  from  main  gate  turn  off. 
Landholding  Agency:  Air  Force 
Property  NiiariMT  188010614 
SUttM:  UaHtiiiBad 
ReaMiKOthar 

Comment  Earth  movement/shifting  cracked 
exterior  and  interior  walls  with  separations 
several  inches  wide:  earth  shift  severed 
sewer  lines. 
Bldg.  8805B.  Renal  Height* 
ElUworth  Air  Force  Base 
208  Polifka 

EU*worth  AFa  SD.  C«  Pennington 
Location:  Across  from  main  giite  tur»  oft 
Landholding  Agency:  Air  Force 
Property  Ntfaber  ISOOIOSIS 
SuIms;  Unutilized 
Reason:  Other 

Coounent  Earth  movement /shifting;  cracked 
exterior  and  interiw^  walls  with  separations 
several  inches  widr.  earth  shift  severed 
sewer  lines. 
Bldg.  ama.  Raoal  Haishta 


Ellsworth  Air  Force  Base 

216  Polifka 

Ellsworth  AFB.  SD.  Co:  Pennington 

Location:  Across  from  main  gate  turn  off. 

Landholding  Agency:  Air  Force 

Property  Number  188010616 

Status:  Unutilized 

Reason:  Other  ,  ,j 

Comment:  Earth  movement /shifting:  cradtea 
exterior  and  inlertor  walls  with  separations 
several  inches  wide;  earth  shift  severed 
sewer  lines. 

Rlrfg  8018.  Renel  HeighU 

Ellsworth  Air  Force  Base 

218  Polifka 

EUsworth  AFB.  SD.  Co:  Pennington 

Location:  Across  from  main  gate  torn  off. 

Landholding  Agency:  Air  Force 

Property  Number.  189010517 

Status:  Unutilized 

Reason:  Other  ^^ 

Comment  Earth  movement/shifting;  craawa 
exterior  and  interior  walh  with  •eparattons 
several  inches  wide;  earth  shift  ■evered 
sewer  lines. 
Bldg.  geilB.  Renel  Heights 
Ellsworth  Air  Force  Base 
221  Polifka 

Ellsworth  AFR  SD.  Co:  Pennington 
Location:  Across  from  main  gate  turn  on. 
Landholding  Agency:  Air  Force 
Property  Number  189010518 
Status:  Unutilized 
Reason:  Other 

Comment:  Earth  movement/shifting;  cracliea 
exterior  and  interior  walls  with  separations 
several  inches  wide;  earth  shift  seirercd 
sewer  lines. 
Bldg.  aniA.  Renel  Hei^s 
Ellsworth  Air  Force  Base 
223  Polifka 

Ellsworth  AFB.  SD.  Co:  Pennington 
Location:  Across  from  main  gate  turn  off. 
Landholding  Agency:  Air  Force 
Property  Number  189010618 
Stat\ia:  Unutilized 
Reason:  Other 

Comment:  Earth  movement/shifting;  cracked 
exterior  and  interior  walls  with  separation* 
several  inches  wide:  earth  shift  severed 
sewer  lines. 


BUIc,  M2&  Rend  HeighU 

Ellsworth  A*  Force  Base 

226  Polifka 

Ellsworth  AFR  SD.  Co:  Pennington 

Location:  Across  from  main  gate  turn  off. 

Landholding  Agency:  Air  Force 

Property  Number  188010620 

Statua:  Unutilized 

Comment:  Earth  movemenl/shifling;  cracked 
exterior  and  interior  walls  with  separation* 
several  inches  wide;  earth  shift  severed 
sewer  lines. 

Bidg.  8823.  Renal  Hei^Ua 

EUsworth  Air  Ferca  Baaa 

245  Polifka 

Ellsworth  AFB.  SD.  Co:  Pancinglon 

Location:  Across  from  main  gate  turn  off. 

Landholding  Agency:  Air  Force 

Property  Number  188010621 

Statas:  Unutilized 

Reason:  Other  .  ^  ^  i,_j 

Comment:  Earth  Bovamanl /shifting;  crackea 
exterior  and  interior  walls  with  separations 


several  inches  wide;  earth  shift  severed 
sewer  lines. 

Tennessee 

Bldg.  No.  1.  Area  B 
Holston  Army  Ammunition  Plant 
Kingsport.  TN.  Co:  Kingsport 
Landholding  Agency:  Army 
Property  Number  219013789 
Status:  Underutilized 
Reason:  Secured  Area 

Bldg.Rl 

Holston  Army  Ammunition  Plant 

Kingsport.  TN.  Co:  Hawkins 

Landholding  Agency:  Army 

Property  Number  219013790 

Status:  Unutilized 

Reason:  Secured  Area 

Texas 

Bldg.  2211 

Fort  Hood 

Fort  Hood.  TX  Co:  Fort  Hood 

Landholding  Agency:  Army 

Property  Number  219013771 

Status:  Excess 

Reason:  Secured  Area 

Washington 

Bldg.  8086 

Fort  Lewis 

Tacoma.  WA,  Co:  Pierce 

Landholding  Agency:  Army 

Property  Number  219013782 

Status:  Unutilized 

Reason:  Secured  Area 

Wisconsin 

Bldg.  264 

Badger  Army  Ammonition  Plant 

Bus  Station 

BaraBoo.  Wl  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219013784 

Status:  Unutilized 

Reason:  Within  2O0O  ft.  of  flammable  or 

explosive  muterial 
Admin.  Bldg. 

Badger  Army  Ammunition  Plant 
Baraboo.WLCo:Sauk 
Un<fiiolding  Agency:  Army 
Property  Number  219013870 
Status:  Underutilized 
Reason:  Secured  Area. 


Bldg.  9030 

Badger  Army  Ammanition  Hani 
Baraboo,  WL  Co:  Sauk 
Landholding  Agency:  Army 
Property  Number  219013871 
Status:  Underutilized 
Reason:  Secured  Area. 

Bldg.  264 

Badger  Army  Ammunition  Plant 
Baraboo.  WL  Co:  Sauk 
Undholding  Agency:  Army 
Property  Number  21W138W 
Status:  Underutilized 
Reason:  Secured  Arsa. 

Bldg.  8861-2 

Badger  Army  Ammunition  Plant 
Baraboo.  WL  Co:  Sank 
Landholdmg  Agency:  Army 
Property  Number  219013878 
Status:  Underutilized 
Reason:  Secured  Area. 


Bldg  G861-4 

Badger  Army  Ammunition  Plant 

Baraboo.  WL  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219013874 

Status:  Underutilized 

Reason:  Secured  Area. 

Bldg.  6861-6 

Badger  Army  Ammunition  Plant 

Baraboo.  WI.  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219013875 

Status:  Underutilized 

Reason:  Secured  Area. 

Bldg.  6861-1 

Badger  Army  Ammunition  Plant 

Baraboo.  WI.  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219013876 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  6661-3 

Badger  Army  Ammunition  Plant 

Baraboo.  WI.  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219013877 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  6661  5 

Badger  Anny  Ammunition  Plant 

Baraboo.  WI.  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219013878 

Status:  Unutilized 

Reason:  Secured  Area. 

Universe  of  Properties: 
Total  =  324 
Suitable :»  82 
Suitable  Buildings  =  53 
Suitable  Land=29 
Unsuitable  =  242 
Unsuitable  Buildings  =  225 
Unsuitable  Land  =  17 
Number  of  Resubmissions =0 

|FR  Doc.  90-8462  Filed  4-12-00;  ft4S  am] 

MLUNG  COM  4310-lS-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AK-M7-4230-15;  AA-M47-B] 

Alaska  Native  Claims  Selection:  Eyak 
Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971,  43  U.S.C.  1601. 1613(a).  will  be 
issued  to  The  Eyak  Corporation  for 
1.120.92  acres.  The  lands  involved  are  in 
the  vicinity  of  Eyak,  Alaska. 

Copper  River  Meridian.  Alaska 

T.  15  S..  R.  1  W.. 
Sees.  20  and  3a 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 


consecutive  weeks,  in  the  "Cordova 
Times."  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh  Avenue. 
#13.  Anchorage,  Alaska  99S13-7599 
((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  May  14, 1990  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  4,  subpart  E, 
shall  be  deemed  to  have  waived  their 
rights. 

Tany  R.  Hasaatt, 

Chief,  Branch  of  KCS  Adjudication. 
[FR  Doc.  90-8659  Filed  4-12-00;  8:45  am] 
MUMQ  coot  4S1«-JA-M 


[NV-010-00-432(M»1 

Elko  District  Grazing  Advisory  BoartJ; 
Meeting 

AOENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Elko  District  Grazing  Advisory 
Board  Meeting. 

tUNNlAflv:  A  meeting  of  the  Elko  District 
Grazing  Advisory  Board  will  be  held  on 
May  17, 1990.  The  meeting  will  begin  at 
2  p.m.  in  the  conference  room  of  the 
Bureau  of  Land  Management  O^ice  at 
3900  E.  Idaho  St..  Elko,  Nevada  89901. 
The  Board  will  review: 

1.  Range  improvement  projects  for 
fiscal  year  1900.  and 

2.  Proposed  agreements  and  decisions, 
as  well  as  other  matters  that  may  come 
before  the  Board. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  2:30 
p.m.  and  3  p.m.  or  file  written  statements 
for  the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  3900  E. 
Idaho  St..  Elko.  NV  09001  by  May  la 

igea 

Dated:  April  3. 198a 
Kodnay  Hauls, 
District  Manager. 
(FR  Doc  90-8800  Filed '4-12-40;  8:45  am| 

I  coot  4SW-MC-M 


[CA-010-4212-1S  and  CACA  77000] 

Realty  Action;  Exchange.  Santa  Clara 
County,  CA 

L 

AOOICV:  Bureau  of  Land  Management. 
Interior.  i 

SUMMahv:  This  notice  amends  the 
Notice  of  Realty  Action  (NORA) 
published  in  the  Federal  Register  on 
March  3, 1988.  for  CA  21707.  Vol.  53.  No. 
42,  page  6678.  The  above  notice 
segregated  the  described  public  lands 
from  settlement  location  and  entry 
under  the  public  land  laws  and  the 
mining  laws.  All  of  the  public  lands 
identified  have  now  been  exchanged  out 
of  Federal  ownership  except  for  800 
acres.  The  remaining  800  acres  of  public 
land  continues  to  be  suitable  for 
disi>08al  by  exchange.  The  effects  of  the 
above  NORA  (including  segregation 
from  entry  under  the  public  land  laws 
and  the  mining  laws)  are  hereby 
extended  for  a  period  of  two  years  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register  or  upon  issuance  of 
patent  which  ever  occurs  first  The 
Federal  lands  affected  by  this  notice  are 
described  as  follows: 

SanU  Clara  County.  CA  j 

T.  7^..  R.4E..  MDM 
Sea  34:  NWV^.  SVU4EW.  SEV^.  E^UWV« 
Sec3S:WH 
Containing  800  acres,  more  or  less. 

DJCSwkkard 

Area  Manager.  ' 

(FR  Doc.  90-8660  Filed  4-12-80;  8:45  am) 

INiJNO  coot  431S-4S4I 


(UT-040-00-441(HM] 

Intention  To  Amend  the  Codar/ 
Beaver /Qarfleld/Antlntony  Reeource 
Management  Plan  (RMP).  Utah 

AOSNCY:  Bureau  of  Land  Management. 

Interior.  i 

action:  Notice.  I 


r  This  notice  of  intent  is  to 
advise  the  public  that  the  Bureau  of 
Land  Management  (BLM).  is  proposing 
to  amend  the  Cedar/Beaver/Garfield/ 
Antimony  RMP  for  the  Beaver  River 
Resource  Area  to  allow  the  Slate  of 
Utah  to  select  180  acres  as  authorized 
by  the  Utah  Enabling  Act  dated  |uly  17, 
1894  (28  Stat.  109). 


KTNM  CONTACTt 

Sheridan  Hansen,  Beaver  River 
Resource  Area  Manager,  444  South 
Mala  Cedar  City,  Utah  8472a  801-588- 
245a 


14000 
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MIOieTbeBLM 

proposes  to  amend  the  Cedar/Beaver/ 
Garfield/Antimony  RMP  to  allow  the 
State  of  Utah  to  select  160  acres  of  land 
for  quantity  grant  purposes.  The  land 
being  considered  as  suitable  is 
described  as  foHowr 

Salt  Lake  MaridUn 

T.  34  S..  R.  13  W.. 

Sec  35.  SEH. 

Containing  itOJOO  acres  in  Iron  Coittity. 
Utah. 

The  existing  RMP  does  not  identify 
the  subject  land  as  being  suitable  for 
disposal.  Therefore,  the  Beaver  River 
Resource  Area,  Cedar  City  District, 
proposes  to  amend  the  plan  to  allow  for 
disposal  of  the  lands  to  the  State  of 
Utah. 

The  selected  land  contains  no 
significant  natural  resources.  However, 
the  land  is  valuable  for  private 
development  because  of  its  location 
adjacent  to  the  Western  Electro 
Chemical  Company  plant  and  access  to 
a  railroad.  An  environmental 
assessment  (EA)  is  being  prepared  to 
amend  the  RMP.  The  planned 
amendment /environmental  assessment 
will  be  available  for  puWic  review  on  or 
about  May  1. 1990.  at  the  Beaver  River 
Resource  Area. 

Dated:  April  ft.  1990. 

lames  M.  Paikar. 

State  Director.  Utah. 

[FR  Doc  90-8613  Filed  4-12-90: 8:45  am) 

MXm  COOK  4S1M>0-« 


IIO-942-00-4730-12] 

FMfig  Of  Ptala  Of  Survey;  Idaho 

The  plat  of  survey  of  the  following 
described  land  was  officially  filed  in  the 
Idaho  State  Office.  Bureau  of  Land 
Management.  Boise.  Idaho,  effective  10 
a.m..  April  4. 19S0. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  east 
boundary  and  the  subdivisional  lines, 
and  the  subdivision  of  section  25  T.  6  S.. 
R.  18  E.,  Boise  Meridian,  Idaha  Group 
No.  790.  was  accepted  April  2. 1990. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau: 


All  inqoiries  about  these  lands  should 
be  sent  to  the  Idaho  State  Office.  Bureau 
of  Land  Management  3380  American 
Terrace,  Boise.  Idaho.  a370a 

Date4:  April  4. 19Ba 
DaMwB.Oton. 

Chief  Cadastral  Surveyor  for  Idaho. 
(FR  Doc.  90-8061  FUed  4-12-90: 8:45  am) 


(NV-»30-<NM»12^2Zl 

FWng  Of  Rial  Of  Survey;  Nevede 

April  3. 1990. 

AQCNCT:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 


SUMMANV:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  State 
and  local  government  officials  of  the 
latest  fiKng  of  a  Plat  of  Survey  in 
Nevada. 

EFFECTIVE  DATE:  March  16. 1990. 
FOR  FURTHER  INFORMATtOM  CONTACT. 
John  S.  Parrish.  Chief,  Branch  of 
Cadastral  Survey,  Bm«au  of  Land 
Management.  (ELM).  Nevada  State 
Office.  850  Harvard  Way.  P.O.  Box 
12000.  Reno.  Nevada  89520.  (702)  785- 
6541. 

SUPPLEMENTARY  INFORMATION:  The  Plat 
of  Survey  of  Lands  described  below  was 
officially  filed  at  the  Nevada  State 
Office,  Reno.  Nevada,  at  10  a^n.  on 
March  16, 1990. 

MooBl  DMilo  Meridiaii.  Nevada 

T.  39  N..  R.  52  E.— Supplemental  Wat  of  NW% 
section  3  and  NEV*  of  section  4. 

The  survey  was  accepted  on  February 
21. 1990,  {uid  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management 

The  above-listed  survey  is  now  the 
basic  record  for  describing  the  lands  for 
all  authorized  purposes.  The  survey  will 
be  placed  in  the  open  files  in  the  BLM 
Nevada  State  Office  and  wiO  be 
available  to  the  public  as  a  matter  of 
information.  Copies  of  the  survey  may 
be  furnished  to  the  public  upon  payment 
of  the  appropriate  fee. 
Maria  B.Bahl. 

Acting  Deputy  State  Director.  Operatioru. 
(FR  Doc  90-0801  Filed  4-12-80:  8:45  am] 


(MT-060-00-4111-09;  Montana] 

Draft  Blackleaf  Environmental  tnpmti 
Statement 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Availability  of  the 

Draft  Blackleaf  Environmental  Impact 

Statement 

summary:  The  Bureau  of  Land 
Management  announces  the  availability 
for  public  review  and  comment  of  the 
Draft  Blackleaf  Environmental  Impact 
Statement.  This  draft  discusses 
management  options  for  oil  and  gas 
development  on  58,503  surface  acres  and 
40.327  federal  subsurface  acres  in 
northwest  Montana.  The  EIS  area 
contains  a  mix  of  private  land  and  lands 
managed  by  the  Bureau  of  Land 
Management,  the  Forest  Service  and  the 
State  of  Montana,  which  are  all 
cooperating  agencies  in  this  project  The 
draft  analyzes  the  environmental  social 
and  economic  coasequences  of  four 
management  alternatives,  including  the 
preferred  alternative,  through  the  life  of 
the  Blackleaf  Production  Unit  and  its  r 
surrounding  area. 

Copies  will  be  available  upon  request 
from  the  Lewistown  District  Office. 
Airport  Road.  Lewistown.  Montana. 
59457;  Telephone  406/538-7461.  Public 
reading  copies  will  be  available  for 
review  at  the  following  BLM  locations: 
Bureau  of  Land  Management  Office  of 

Public  Affairs,  Main  Interior  Building. 

Room  5600, 18th  and  C  Streets,  NW.. 

Washington.  DC  20240 
Bureau  of  Land  Management  Public 

Affairs  Office.  Montana  Stale  Office. 

222  North  32nd  Street  Billings,  MT 

59107 
Bureau  of  Land  Management 

Lewistown  District  Office,  Airport 

Road,  Lewistown.  MT  59457 
Bureau  of  Land  Management  Great 

Falls  Resource  Area,  812 14th  Street 

N..  Great  Falls.  MT  59403 
DATES:  Written  comments  of  the  draft 
EIS  must  be  submitted  or  postmarked  no 
later  than  July  13, 1990.  Oral  and/or 
written  comments  may  also  be 
presented  at  five  open  houses  at  the 
folk>wing  locations: 


LocaOon 


0(  FisK  WiWIH«  «  Plrta.  4800  GtwN  Sr*ig« 
PMtc  Ubnri.  CUpNsu 
ConwiMnily  Cmnm^  HIgtaMy  2.  East  Glacwr 
BLM  Onc«.  32SS  Fort  MiMOula  R<wd. 

HoMi.  22  N.  Last  Chance  Gutch  (Rmm  Room). 


ADDRESSES:  Written  comments  on  the 

draft  EIS  should  be  addressed  to:  Area 

Manager.  Great  Falls  Resource  Area, 

812  14th  Street  North.  Great  Falls.  MT 

59403. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Slagel,  Team  Leader,  Great  Falls 
Resource  Area.  812  14th  Street  North. 
Great  Falls.  Montana  59403. 


kTKNcThis 
draft  EIS  analyzes  management  options 
for  oil  and  gas  development  on  58.503 
surface  acres  and  40327  subsurface 
acres  in  northwest  Montana. 

Th«  No  Action  Alternative 
(Alternative  1)  would  essentially 
preclude  all  further  federal  oil  and  gas 
exploration  or  development  activities  in 
the  Blackleaf  EIS  area. 

The  Oil  and  Gas  Exploration  and 
Production  Alternative  (Alternative  2) 
would  allow  the  oil  and  gas  industry  to 
develop,  with  minimal  restrictions,  the 
known  energy  resources  within  the 
Blackleaf  EIS  area. 

The  Resource  Protection  Alternative 
(Alternative  3)  would  favor  the 
protection  of  wildlife,  visual  resources, 
air  and  water  quality  and  other  surface 
resources  while  allowing  some 
development 

The  Preferred  Alternative  (Alternative 
4)  represents  the  agencies'  preferred 
scenario  for  oil  and  gas  development 
within  the  Blackleaf  EIS  area.  It 
combines  elements  of  Alternative  2  with 
Alternative  3:  meets  the  requirements  of 
law  and  regulation:  and  allows  oil  and 
gas  leaseholders  to  develop  their  leases 
while  minimizing,  to  the  extent  possible, 
the  adverse  impacts  to  natural 
resources. 

Dated  April  i,  190a 
Wayne  Sinn*. 
District  Manager 
(FR  Doc  90-8572  Piled  4-12-90:  8:45  am] 

MUJNB  coot  4S1S-0IMI 


[NM-910-OPO-411t-1»-404,  OK  NM  MSW] 

Proposed  Reinstatement  of 
Terminated  OH  and  Qas  Leaee; 
Oklahoma 

AQCNCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 

SUMMURv:  Under  the  provisions  of  43 
CFR  3106.2-3.  Tidemark  Exploration 
Inc.,  petitioned  for  reinststement  of  oil 
and  gas  lease  OK  NM  63395.  The  land  is 
described  as  follows: 

faMUao  MsridiaB.  Oklabons. 
T.  21  N..  R.  IS  W, 


Sec.23:NWy4SWy«. 
The  area  described  contains  40JX)  i 
Malor  County. 

It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payment  of 
rental  was  due  to  inadvertence. 

No  vatid  lease  has  been  issued 
a^ecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
$500Xn  has  been  paid.  Future  rentals 
shall  be  at  the  rata  of  $5.00  per  acre  per 
year  and  royalties  shall  be  at  the  rata  of 
16%  percent  computed  on  a  sliding 
scale  of  4  percentage  points  greater  than 
the  competitive  royalty  schedule 
attached  to  the  lease.  Reimbursement 
for  cost  of  the  publication  of  this  notice 
shall  be  paid  by  the  lessee. 

Reinstatement  of  the  lease  will  be 
effective  as  of  the  date  of  termination, 
November  1. 1968. 

Dated;  April  4. 1980. 
Dolores  L.  VigiL 

Acting  Chief  Adjudication  Sectkm. 
(FR  Doc  90-8574  Filed  4-12-90: 8:48  am] 

MUJMOCOOt  OIS-FB-M 

[trr-060-00-4212-11:  tmi-65S43] 
Realty  Action;  Grand  County,  Utah 

agency:  Bureau  of  Land  Management 
Moab.  Interior. 

action:  Notice  of  realty  action,  UTU- 
65543;  classification  for  lease/ 
conveyance  of  public  lands  in  Grand 
County,  Utah  for  recreation. 

summary:  Notice  is  given  that  the 
following  described  parcel  of  public 
land  has  been  examined,  and  through 
the  development  of  land-use  planning 
decisions  (based  upon  public  input 
resource  considerations,  regulations, 
and  Bureau  policies)  the  parcel  has  been 
found  suitable  for  classification  for 
recreation  under  the  Recreation  and 
Public  Purposes  Act  of  June  14, 1928.  as 
amended  (43  U.S.C  758  et  seq.)  and  the 
regulations  contained  in  43  CFR  parts 
2740  and  2912: 

8dl  Lake  Meridian.  Utah 

T.  28  S.,  R.  22  E.. 
Section  5.  SWSE 
Section  8,  Lots  2.  3.  NViNMSEV^NW^. 

The  described  land  aggregates  100.3  acres 
more  or  less. 

These  lands,  located  along  Mill  Creek 
(near  Moab)  near  ^e  Mill  Creek  Canyon 
trailhead.  are  being  used  intensively  for 
hiking  and  swimming.  The  BLM 
proposes  to  classify  these  lands  as 
suitable  for  recreation  to  pave  the  way 
for  an  RftPP  application  by  the  City  of 
Moab  for  a  dty  park.  An  environmenta] 
assessment  will  be  prepared  to  snaljna 


the  impacts  of  the  proposal  and  a 
decision  will  be  made,  based  on  the 
findings  of  the  report  on  the  Issiianre  of 
an  R&PP  lease,  with  option  to  purchase. 

to  the  City  of  Moab. 

Lease  or  conveyance  is  in 

conformance  with  current  BLM  planning 
and  would  be  in  the  pubbc  interest 

Classification  of  these  lands  will 
segregate  them  from  all  appropriations 
except  as  to  applications  under  the 
mineral  leasing  laws  and  the  R&PP  Act 
This  segregation  will  terminate  upon 
issuance  of  a  patent  or  eighteen  (18) 
months  from  the  date  of  this  Notice,  or 
upon  publication  of  a  notice  of 
termination. 

The  public  lands  will  be  leased  and/ 
or  conveyed  subject  to  the  following 
terms  and  conditions: 

1.  Provisions  of  the  Recreation  and 

Pubhc  Purpoaea  Act  and  all  applicable 
regulations  of  the  SecretAry  of  the 
Interior. 

2.  A  right-of-way  will  be  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  (Act  of 
August  aa  1800.  28  Stat  391;  43  U.S.C. 
945). 

3.  The  United  SUtes  %rill  reserve  all 
minerals  together  with  the  right  to  mine 
and  remove  the  same  under  applicable 
laws  and  regulations  to  be  established 
by  the  Secretary  of  the  Interior. 

4.  Rights-of-way  UTU-43t8S  for  Grand 
County  Water  Conservancy  District's 
facilities  (pipeline,  telephone, 
pumphouse);  UTU-57097  for  Grand 
County  Road  #5  L;  UTU-68700  for  a 
powerline:  UTU-610e9  for  BLSfs  Mill 
Creek  Canyon  trail;  and  UTU-018S5  for 
a  USGS  gauging  station. 

Comments:  On  or  before  May  29. 1990. 
interested  parties  may  submit  comments 
to  the  Bureau  of  Land  Management 
District  Manager.  Moab  District  Office. 
P.O.  Box  97a  Moab.  UT  84532. 
Objections  will  be  reviewed  by  the  State 
Director,  who  may  sustain,  vacate,  or 
modify  this  realty  actioa  In  the  absence 
of  any  adverse  comments,  the 
classification  will  become  final 
effective  )una  12. 199a 

SUPPtSMENTARY  information: 

Additional  information  concerning  this 
action  may  be  obtained  from  Mary  von 
Koch.  Realty  Specialist  Grand  Resource 
Area  Office.  Sand  Rats  Road.  P.O.  Box 
M.  Moab.  Utah  84532.  (801)  259-8193.  or 
Brad  Groesbeck.  District  Realty 
Specialist  Moab  District  Office,  82  E. 
Dogvraod.  P.O.  Box  970  Moab.  Utah 
64532.  (801)  259-6111. 
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Dated:  April  4, 199a 
GcnaNoifiiM. 
District  Manager. 

[FR  Doc  90-4583  Filed  4-12-00;  8:45  am] 
uujma  COM  mio-oo-* 


[UT-060-00-4212-11;  UTU-«5542] 

Realty  Action;  Grand  County,  Utah 

agency:  Bureau  of  Land  Management 
Moab,  Interior. 

action:  Notice  of  realty  action,  UTU- 
65542;  classification  for  lease/ 
conveyance  of  public  lands  in  Grand 
County.  Utah  for  recreation  and  public 
purposes. 

summary:  Notice  is  given  that  the 
following  described  parcel  of  public 
land  has  been  examined,  and  through 
the  development  of  land-use  planning 
decisions  (based  upon  public  input, 
resource  considerations,  regulations, 
and  Bureau  policies]  the  parcel  has  been 
found  suitable  for  classification  for 
recreation  and  public  purposes  under 
the  Recreation  and  Public  Purposes  Act 
of  June  14. 1928.  as  amended  {43  U.S.C. 
758  et  seq.)  and  the  regulations 
contained  in  43  CFR  part  2740  and  2912: 

Salt  Laka  Maritfiaii.  Utah 

T  25  S.  R  22  F 

Section  31.  LoU  9.  la  11.  NEy«SWV«. 

T.  28  S..  R.  22  E.. 

Section  5.  LoU  3. 4. 5  and  8. 

The  described  land  aggregates  367.98  acres 
more  or  less. 

These  lands,  located  in  the  area  of  the 
Slickrock  Bike  Trail  (a  national 
destination  for  mountain  bikers),  are 
being  used  intensively  for  biking,  hiking 
and  camping.  The  BLM  proposes  to 
classify  these  lands  as  suitable  for 
recreation  and  public  purposes  to  pave 
the  way  for  an  R&PP  application  by  the 
University  of  Utah  for  an  outdoor 
theater  complex  and  theater  of  the  stars. 
An  environmental  assessment  will  be 
prepared  to  analyze  the  impacts  of  the 
proposal  and  a  decision  will  be  made, 
based  on  the  findings  of  the  report  on 
the  issuance  of  an  R4PP  lease,  with 
option  to  purchase,  to  the  University  of 
Utah. 

Lease  or  conveyance  is  in 
conformance  with  current  BLM  planning 
and  would  be  in  the  public  interest 

Classification  of  these  lands  will 
segregate  them  from  all  appropriations 
except  as  to  applications  under  the 
mineral  leasing  laws  and  the  R&PP  Act 
This  segregation  will  terminate  upon 
issuance  of  a  patent  or  eighteen  (18) 
months  from  the  date  of  this  Notice,  or 


upon  publication  of  a  notice  of 
termination. 

The  public  lands  will  be  leased  and/ 
or  conveyed  subject  to  the  following 
terms  and  conditions: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  all  applicable 
regulations  of  the  Secretary  of  the 
Interior. 

2.  A  right-of-way  will  be  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  (Act  of 
August  30. 1890,  26  Stat  391;43  U.S.C. 
945). 

3.  The  United  States  will  reserve  all 
minerals  together  with  the  right  to  mine 
and  remove  the  same  under  applicable 
laws  and  regulations  to  be  established 
by  the  Secretary  of  the  Interior. 

4.  Rights-of-way  under  UTU-12003 
and  UTU-64973  for  the  BLM  Slickrock 
Bike  Trail  and  parking  area,  UTU-57097 
for  Grand  County  Road  #10.  UTUO- 
64999  for  a  powerline. 

5.  Oil  and  gas  lease  U-5ul55. 
comments:  On  or  before  May  29. 199a 
interested  parties  may  submit  comments 
to  the  Bureau  of  Land  Management. 
District  Manager,  Moab  District  Office. 
P.O.  Box  970.  Moab.  UT  84532. 
Objections  will  be  reviewed  by  the  State 
Director,  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  adverse  comments,  the 
classification  will  become  the  final 
effective  June  12. 1990. 
SUPPIEMENTARV  MrORMATION: 
Additional  information  concerning  this 
action  may  be  obtained  from  Mary  von 
Koch.  Realty  Specialist  Grand  Resource 
Area  Office.  Sand  Flats  Road,  P.O.  Box 
M.  Moab.  Utah  84532.  (801)  259-8193,  or 
Brad  Groesbeck,  District  Realty 
Specialist  Moab  District  Office.  82  E. 
Dogwood.  P.O.  Box  970  Moab.  Utah 
84532.  (801)  259-6111. 

Dated  April  4. 1990. 
Gana  NodiiM. 
District  Manager. 
(FR  Doc  90-8584  Filed  4-12-90;  8:45  am] 

■tLUNQ  COM  43ia-l)0-ll 


[AZ-040-00-4410-Ot;  DE8  W-291 

Extension  Of  tho  Pul)ic  Comment 
Period  for  the  Draft  Safford  OMrtct 


Eiivliuniwonfi  Impoct  Statement; 
Safford  DIatrlct,  Arizona 

AOmcv:  Bureau  of  Land  Management 

Interior. 

action:  Extension  of  public  comment 

period.  ^^^ 


summary:  On  January  5. 199a  a  notice 
was  published  in  the  Federal  Register 
(Vol.  55,  No.  4,  page  495)  announcing  the 
availability  of  the  draft  Safford  District 
Resource  Management  Plan  (RMP)  and 
Environmental  Impact  Statement  (EIS) 
for  public  review  and  comment.  The 
notice  began  a  90-day  comment  period 
where  the  public  was  invited  to  review 
the  document  and  provide  BLM  with 
their  comments.  The  comment  period 
ended  April  6, 1990.  This  notice  extends 
the  comment  period  60  days. 
SUPPiEMENTAIIV  MPORMATION:  The  BLM 
is  required  by  43  CFR  1610.7-2  to  publish 
a  notice  in  the  Federal  Register  listing 
each  proposed  Area  of  Critical 
Environmental  Concern  (ACEC)  and 
specifying  any  resource  use  limitations 
that  would  occur  if  they  were 
designated.  A  60-day  comment  period  is 
also  required  to  give  the  public  an 
opportimity  to  review  the  proposals. 
Because  BLM  failed  to  include  this 
listing  in  their  lanuary  5. 1990  notice 
announcing  the  availability  of  the  draft 
RMP  and  EIS,  the  public  comment 
period  will  be  extended  60  days,  ending 
June  12. 1990. 

The  Preferred  Alternative  proposes  17 
ACECs.  totalling  61,730  acres  of  public 
land.  The  RMP  would  also  designate  3 
ACECs.  totalling  2.060  acres,  that  were 
proposed  in  the  San  Pedro  River 
Riparian  Management  Plan  and 
Environmental  Impact  Statement  (June 
1989).  The  proposed  ACECs  and 
resource  use  limitations  are: 

1.  Black  Rock  Research  Natural  Area. 
189  acres — restrict  entry  fit)m  February 
1  to  August  30,  withdraw  from  mineral 
entry,  prohibit  mineral  material  sales,  no 
surface  occupancy  for  mineral  leasing, 
and  prohibit  firewood  cutting. 

2.  Bonita  Creek.  1.572  acres- 
withdraw  from  mineral  entry,  prohibit 
mineral  material  sales,  no  surface 
occupancy  for  mineral  leasing,  prohibit 
firewood  cutting,  limit  vehicles  to 
existing  roads  and  trails,  and  restrict 
location  of  recreation  facilities. 

3.  Gila  Box  Outstanding  Natural  Area. 
12.784  acres — withdraw  from  mineral 
entry,  prohibit  mineral  material  sales,  no 
surface  occupancy  for  mineral  leasing, 
prohibit  firewood  cutting,  limit  vehicles 
to  existing  roads  and  trails,  and  prohibit 
right-of-way  authorization. 

4.  Turkey  Creek  Riparian.  2.328 
acres — no  surface  occupancy  for 
mineral  leasing,  prohibit  firewood 
cutting,  close  Oak  Grove  Canyon  to 
vehicle  use,  limit  vehicles  in  the 
remainder  of  the  ACEC  to  existing  roads 
and  trails,  and  manage  livestock  to 
avoid  yearlong  use, 

5.  Table  Mountain  Research  Natural 
Area.  1,220  acres — withdraw  from 


mineral  entry,  prohibit  firewood  cutting, 
limit  vehicles  to  existing  roads  and 
trails,  manage  livestock  to  limit 
concentrated  use,  and  prohibit 
vegetative  sales. 

e.  Desert  Grasslands  Research 
Natural  Area,  530  acres — withdraw  the 
Mescal  Ridge  part  of  the  ACEC  (380 
acres)  from  mineral  entry. 

7.  Dry  Spring  Research  Natural  Area, 
825  acres — withdraw  from  mineral 
entry,  prohibit  firewood  cutting,  exclude 
livestock,  construct  hikii^  trails  to 
minimum  standards  in  riparian  areas, 
and  Umit  packstock  to  designated  trails. 

8.  Swamp  Springs-Hot  Springs 
Watershed.  17.436  acres — require  a 
mining  plan  of  operations  for  all  mining 
activity,  prohibit  firewood  cutting,  close 
Hot  Springs  Canyon  to  vehicle  use.  limit 
vehicle  use  in  the  remainder  of  the 
ACEC  to  existing  roads  and  trails,  and 
exclude  livestock. 

9.  Bear  Springs  Badlands.  2J927 
acres — withdraw  from  mineral  entry, 
prohibit  mineral  material  sales,  no 
surface  occupancy  for  mineral  leasing, 
limit  vehicles  to  existing  roads  and 
trails,  and  prohibit  road  constructioa. 

10.  Guadalupe  Canyon  Outstanding 
Natural  Area,  969  acres— withdraw  die 
riparian  area  (378  acres)  from  mineral 
entry,  require  a  mining  plan  of 
operations  for  all  mining  activity  in  the 
remainder  of  the  ACEC  prohibit  mineral 
material  sales,  no  surface  occupancy  for 
mineral  leasing,  prohibit  firewood 
cutting,  limit  vdiides  to  existing  roads 
and  trails,  and  prohibit  right-of-way 
authorization. 

11.  Bowie  Mountain  Scenic  4.190 
acres — withdraw  die  Ft  Bowie 
viewshed  (2,230  acres)  from  mineral 
entry,  prohibit  mineral  material  sales,  no 
surface  occupancy  for  mineral  leasing, 
prohibit  firewood  cutting,  limit  vehicles 
to  existing  roads  and  trails,  prohibit 
right-of-way  authorization,  and  suppress 
wildfire. 

12.  Coronado  Mountain  Research 
Natural  Area.  120  acres — ^require  a 
mining  plan  of  operations  for  aD  mining 
activity,  prohibit  firewood  cutting,  and 
prohibit  right-of-way  authorization. 

13.  Dos  Cabezas  Peaks.  25  acres — 
require  a  mining  plan  of  operations  for 
all  mining  activity,  prohibit  mineral 
material  sales,  no  surface  occupancy  for 
mineral  leasing,  prohibit  firewood 
cutting,  limit  vehicles  to  existing  roads 
and  trails,  and  prohibit  right-of-way 
authorization. 

14.  Eagle  Creek  Bat  Cave.  40  acres— 
tvithdraw  from  mineral  entry,  prohibit 
mineral  material  sales,  no  surface 
occupancy  for  mineral  leasing,  and 
prohibit  guano  extraction. 

15.  Willcox  Playa  National  Natural 
Landmark,  2.475  acres — withdraw  from 


mineral  entry,  prohibit  mineral  material 
sales,  no  surface  occupancy  for  mineral 
leasing,  prohibit  firewood  cutting,  close 
the  area  to  vehicle  use,  and  prohibit 
right-of-way  authorization. 

16.  Ill  Ranch  Research  Natural  Area. 
2,686  acres — withdraw  from  mineral 
entry,  prohibit  mineral  material  sales,  no 
surface  occupancy  for  mineral  leasing, 
prohibit  firewood  cutting,  limit  vehicles 
to  existing  roads  and  trails,  prohibit 
right-of-way  authorization,  and  mitigate 
impacts  of  surface  disturbing  actions  on 
fossils. 

17.  Peloncillo  Mountains  Outstanding 
Natural  Area.  11.399  acres — require  a 
mining  plan  of  operations  for  all  raining 
activity,  prohibit  firewood  cutting,  limit 
vehicles  to  existing  roads  and  trails,  and 
prohibit  right-of-way  authorization. 

18.  St  David  Cienega  Research 
Natural  Arcii.  350  acres — dose  the  area 
to  vehicle  use,  prohibit  right-of-way 
authorization,  prohibit  any  new 
development,  and  prohibit  ovemi^t 
camping  and  campfires. 

19.  San  Pedro  River  Research  Natural 
Area.  1,340  acres — close  the  area  to 
vehicle  use,  prohibit  right-of-way 
authorization,  prohibit  any  new 
development  and  pn^bit  overnight 
camping  and  campfires. 

20.  San  Rafael  Research  Natural  Area. 
370  acres — close  the  area  to  vehide  use, 
prohibit  right-of-way  authorization, 
prohibit  any  new  development  and 
prohibit  overnight  camping  and 
campfires. 

DATES:  The  extended  public  comment 
period  will  end  June  12. 19ea  All 
comments  must  be  post  marked  by  that 
date  to  ensure  consideration  in  the  final 
RMP  and  EIS.  Because  the  original 
review  period  has  been  in  progress  since 
January  5. 198a  nearly  all  copies  of  the 
draft  RMP  and  EIS  have  been 
distributed.  Anyone  wiahing  to  obtain  a 
copy  for  review  should  contact  BLM  at 
the  address  or  phone  number  below. 
BLM  will  provide  information  on  where 
a  copy  of  the  draft  RMP  and  EIS  is 
available  for  review. 
AOORCSSIS:  Comments  should  be  sent 
to  the  District  Manager,  Bureau  of  Land 
Management  425  E.  4th  Street  Safford. 
AZ  85546. 

MM  niNTNIR  MPONMATION  COMTACTt 
Steve  iCnox.  RMP  Team  Leader,  at  the 
BLM  office  in  Safford  or  telephone  (602) 
428-4040. 

Dated:  April  3.  ISOa 
Lynn  H.  Kngdahl. 
Acting  State  Director 
[FR  Doc.  90-8078  Filed  4-12-80;  a45  am] 
aaiaia  coot  4*M-»-H 


ICO  •4a  so  47»»-tI]  I 

Cokirado;  FlHnQ  of  Plats  of  Survsy 

April  4. 1980. 

This  plat  (in  4  sheets)  representing  the 
dependent  resurvey  of  portions  of  thie 
south  and  west  boundaries, 
subdivisional  lines,  and  certain  mineral 
claims,  the  subdiviaion  of  sections  18 
and  19,  and  a  metes-axwi-bouods  survey 
of  certain  tracts.  T.  42  N..  R.  9  W^  New 
Mexico  Principal  Meridian.  Colorado, 
Group  No.  881,  was  accepted  March  28, 
1990. 

This  survey  was  executed  to  meet 
certain  adrainistrabve  needs  of  tiic 
Forest  Service. 

All  inquiries  about  this  land  sbovkl  be 
sent  to  the  Colorado  State  Office. 
Bureau  of  Land  Management  2850 
Youngfield  Street  Lakewood.  Colorado. 
80215.  I 

Ho—rLCHnB.  ' 

Acting  Chief.  Codattrol  Smmyarfor 
Colorado.  | 

(FR  Doc  90-8573  Filed  04-12-00:  •^4S  an) 
ioaoe4St 


Bur— u  of 


I  no  Auviaury  ^onwnnioo  on  sBranp 


I 

The  Advisory  Coaunittee  on  Mining 
and  Mineral  Resources  Research  will 
meet  from  8  a.m.  to  5  pjn.  (or  completion 
of  business)  on  Tuesday,  June  5, 190a  in 
the  Alumni  room  of  the  Jot  Travis 
Student  Union.  University  of  Nevada- 
Reno.  Reno.  Nevada  88557.  , 

The  proposed  agenda  is:    ' 

1.  Wek»me  by  the  Assistant  Secretary 
of  the  Interior — Water  and  Sdenoe 

2.  Approval  of  the  minutes  of  the 
meeting  of  October  22-2S,  1988 

3.  Status  of  1080  legislation   i 

4.  Status  of  1990  grants  I 

5.  Review  of  the  Interim  Report  on  the 
Mine  Systems  Design  and  Groimd 
Control  Generic  Center 

6.  Review  of  the  Mineral  Industry  Waste 
Treatment  and  Recovery  Generic 
Mineral  Technology  Center 

7.  Inspection  of  the  Laxalt  Mineral 
Research  Center 

8.  Plans  for  the  review  of  additional 
generic  mineral  technology  centers 

9.  New  Business 

This  meeting  is  open  to  the  public  and 
seating  for  a  limited  number  of  visitors 
will  be  available  on  a  first  come,  first 
served  basis.  Written  statements 
concerning  agenda  subjects  and  the 
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operation  of  the  mineral  institutes 
program  are  welcome. 

Visitors  who  expect  to  attend  or  who 
have  written  statements  to  put  before 
the  Committee  should  inform  Dr.  Ronald 
A.  Munson,  Chief,  Office  of  Mineral 
Institutes,  Bureau  of  Mines,  Mail  Stop 
102a  2401  E  Street  NW..  Washington. 
DC  20241,  phone  (202)  634-1328,  FAX 
(202)  634-2208,  BITNET 
MINISTS@GWUVM.  no  later  than 
noon.  Friday,  June  1,  IQOa 

Dated  April  la  199a 
T8  Ary. 
Director. 
(FR  Doc.  90-8612  Filed  4-12-«a  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Antitnist  Division 

The  NatkXMi  Cooperative  Research 
Act  of  1»S4;  Arizona  State  University 
Advanced  llelcopter 
Electromegnetlcs  Industrial 
Associates  Piogram 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act"),  Arizona 
State  University  ("ASU")  on  March  5. 
1990  filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  concerning  a  change  in  the 
membership  of  its  Advanced  HeUcopter 
Electromagnetics  Industrial  Associates 
Program  (the  "Industrial  Associates 
Program").  The  notification  was  filed  for 
the  purpose  of  extending  the  protections 
of  section  4  of  the  Act  which  limit  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  ciroimstances. 

The  following  are  additional  parties  to 
the  Industrial  Associates  Program: 

1.  Boeing  Helicopters  (a  division  of 
The  Boeing  Company) 

2.  International  Business  Machines 
Corporation 

In  addition,  the  foUowing  federal 
agencies  through  NASA  Langley 
liesearch  Center  have  made  a 
supporting  $80,000  grant  to  ASU.  and 
wUI  participate  on  the  advisory  task 


force  for  the  Industrial  Associates 
Program: 

a.  NASA  Langley  Research  Center, 

b.  U.  S.  Army  Avionics  Research  and 
Development  Administration, 

c.  U.S.  Army  Research  Office, 

d.  U.S.  Army  Electronic  Proving 
Grounds. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  Industrial  Associates 
Program. 

On  November  27. 1989,  ASU  filed  its 
original  notification  of  the  Industrial 
Associates  Program  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  January  la  1990. 55  FR  925. 
lowpli  H.  Widmar. 

Director  of  Operations  Antitrust  Division. 
[FR  Doc.  90-8571  Filed  04-12-90;  8:45  amj 
■UJNQ  COOK  441*-t1-ll 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordlceeplng/Reporting 
Requirements  Under  Review  l>y  the 
Office  of  Management  and  Budget 

Background-  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35),  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 


The  agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  afi'ected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management.  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Room  N- 
1301.  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget.  Room  3208.  Washington,  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recoridkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Revision 

U.S.  Department  of  Labor,  Bureau  of 

Labor  Statistics 
Labor  Market  Information  (LMI) 

Cooperative  Agreement  (CA) 
122O-0079;  BLS  LMI  lA,  IB,  2A  2B 
Monthly,  Quarterly,  Annually 
State  or  local  governments 
56  respondents,  976  total  hours,  17  houra 

per  response 


FcmHa. 

FfaQuancy 

Tnw 

Raipondants 

Total 
hours 

lUI  1A   1^ 

1 
12 

4 

8hr  42(nin      

56 
5 

27 

375 

IUi9A 

8  hr   ?  nan       

482 

IMI  2B 

45  rnin 

81 

Total  Moon  for  LMI  lA.  IB.  2A  2B:  938 


Total  Hours  (including  the  reports 
generated  from  automated  systems): 
978 


Cooperative  Agreements  between  BLS 
and  SESAs  are  entered  annually  in 
order  to  provide  the  following  LMI 


slatistics:  CES,  LAUS,  OES,  and  ES-202. 
The  agreements  provide  the  basis  for 
administrative  planning,  financial 
planning,  and  monitoring. 

Extension 

Employment  and  Training 

Administration 
In-Season  Farm  Labor  Report 
1205-0006;  ETA  223 
On  occasion 
Individuals  or  households;  State  or  local 

governments;  Farms 
8,047  respondents;  16,094  hours;  24 

minutes  per  response;  1  form 

In  planning  and  budgeting  for 
agricultural  worker  placement  programs 
and  programs  to  provide  health  and 
related  services  to  migrant  and  seasonal 
farmworkers,  it  is  important  to  know 
where  seasonal  farm  jobs  are  located, 
level  of  labor  needs,  active  work 
periods,  tasks  to  be  performed  and  home 
bases  of  workers. 

Mine  Safety  and  Health  Administration 
Main  Fan  Maintenance  Records 
1219-0012 
Weekly 
Businesses  and  other  for  profit;  smell 

businesses  or  organizations 
345  respondents;  1  minute  per  response; 

294  total  burden  hours 

Operators  of  underground  metal  and 
iiorunetal  mines  are  required  to  keep 
rcords  of  maintenance  performed  on 
main  fans.  The  records  assures 
compliance  with  the  regulation  that 
periodic  maintenance  be  performed  on 
main  fans  and  may  serve  as  a  warning 
device  for  possible  ventilation  problems 
before  they  occur. 
Hearing  Conservation  Plan 
1219-0017 
On  occasion 
Businesses  and  other  for  profit;  small 

businesses  or  organizations 
241  res^ndents;  30  minutes  per 

response;  121  total  burden  hours 

Within  60  days  after  receiving  a 
notice  of  violation  for  noise  levels  in 
excess  of  the  permissible  standard,  coal 
mine  operators  are  required  to  submit  to 
MSHA  a  plan  for  the  administration  of  a 
continuing,  effective  hearing 
conservation  plan. 
Mine  Ventilation  System  Plan 
1219-0016 
Annually 
Businesses  and  other  for  profit;  small 

businesses  or  organizations 
400  respondents;  24  hours  per  response; 

9,600  total  burden  hours 

Operators  of  underground  metal  and 
nonmetal  mines  are  required  to  prepare 
written  plans  of  the  ventilation  system 
of  their  mines  and  to  update  the  plans 
annually.  The  information  is  used  to 


insure  that  each  operator  routinely 
plans,  reviews,  and  updates  the  mine's 
ventilation  system;  to  insure  the 
availability  of  accurate  and  current 
ventilation  information;  and  to  provide 
MSHA  with  an  opportunity  to  alert  the 
mine  operator  to  potential  hazards. 

Signed  at  Washingtoa  DC.  this  10th  day  of 
April.  1990. 

Thereaa  M.  O'MaOey, 

Acting  Departmental  Clearance  Officer 
[FR  Doc.  90-8667  Filed  4-12-40;  8:46  am] 
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Employment  Standards 

Administration,  Wage  and  itour 

Division 

Minimum  Wages  for  Federal  and 

Federally  Assisted  Construction: 

General  Wage  Determination 

Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  firom  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931.  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 


issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  omtrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  paris  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  ia 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics.       | 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Defwrtment 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue  NW.,  room  S-3014,  Washington. 
DC202ia  I 

New  General  Wage  Detenninations 
Dectskms 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
volume,  state  and  page  number(s). 


Volume  in 
Montana: 
MTBO-2. 
MTBO-e. 
MT90-7. 
MT80-8. 


p.  188,  p.  182. 
p.  228a,  p.  228d. 
p.  2286.  p.  2281. 
p.  228g.  p  Z28h. 

I 


ModifkatkMis  to  General  Wags 
DetenninatioD  DedakMM 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
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docnment  entitled  "General  Wage 
Detenninations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  bated  by  Vohune.  State,  and  page 
numberfs).  Dates  of  publicatioD  in  die 
Federal  Regtater  are  in  parentheses 
following  the  decisions  being  modified. 


Volumtl 

Florida: 

FLgO-13 

Qanuary 

5. 

p.  131.  p.  132. 

1S80). 

FLflO-17 

Qanuaiy 

5. 

p.  143.  p.  144. 

1991^. 

Kentucky, 

KYgo-«    Oann- 

p.  300,  pp.  311- 

anr  5. 1990). 

313. 

Maaudnuetts: 

MA90-1 

(Jannaiy 

5. 

p390.pp.400- 

1990). 

40S. 

MA90-3 

QaniMiy 

5. 

p.  431.  pp.  432- 

1900). 

434. 

Missiisippi: 

MS90-21 

Qanuary 

S^ 

p.  557.  pp.  ssa- 

1990). 

558b. 

MSOO-23 

Qanuary 

5. 

p.  581.  pp.  582- 

1900). 

563. 

MSeO-24 

Qanuaiy 

5. 

p.  565,  pp.  506- 

1900). 

SOOb. 

MSOO-ZS 

Qaauary 

s. 

p.  567.  pp.  566- 

1990). 

568b. 

MS90-28 

Qanuary 

5. 

p.  560,  pp.  570- 

1990). 

570b. 

MS90-27 

Qanuary 

5. 

p.  571.  p.  572. 

1990). 

New  York. 

NY90-5  Qanu- 

p.  777.  p.  780l 

ary  5. 1990). 

Pennsylvania.          PA90-e 

p.  985.  pp.  987, 

(January  5. 1900). 

975. 

Rhode  Island  RIOO-I  Q 

an- 

p.  1105.  pp. 

uary  5. 1990). 

1106-llOa 

Virginia: 

VA90-27 

Qanuary 

S. 

p.  1281. 

1900). 

VA90-30 

Qanuary 

5. 

p  1329.  p.  133a 

1990). 

Volume  n 

Minnesota. 

MN9D-5  Qami- 

p.  553.  pp.  554- 

ary  5. 1990). 

5ea 

New  Mexico: 

NM90-1 

Qanuary 

S. 

p.  747.  pp.  749- 

1990). 

754. 

NM90-2 

Qanuary 

5. 

p.  783.  pp.  784- 

1900). 

766. 

NM90-3 

Qanuary 

5. 

p.  788.  pp.  770- 

1990). 

774. 

Oklahona.  OKOfr-lS  Qum- 

p.  971.  pp.  972- 

ary  5.1990). 

974. 

Volume  ID 
Catilbmia.  CA90-2  Qana-    p.  41.  p.  42. 
ary  5, 1990). 


General  Wage  Detenninatinn 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Detenninations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202)  783- 
3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Waahington.  DC  this  Oth  day  of 
April  1990. 
AlaaUMoaa, 

Director,  Division  of  Wage  Detenninations. 
[FR  Doc  90-6420  Piled  4-12-00;  »45  am] 
I  cone  4SW-3MI 


Emptoyment  and  Training 
Adnrinlati  atlon 

Investioations  Regarding 
Certlflcationa  of  EJIgibMty  To  Apply  for 
Worttar  Adiuatment  Aaaiatance;  Ailean, 
Inc^etaL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 

Appeno« 


of  the  Trade  Act  of  1974  ('ihe  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Emplojrment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  11. 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  23, 1990. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustinent 
Assistance,  at  the  address  shown  below, 
not  later  than  April  23. 1990. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Sbeet  NW..  Washington. 
DC  20213. 

Signed  at  Washington.  DC  this  2nd  day  of 
April  1990. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 


(Union/Woi1i«rs/Finn) 


ASaan.  Inc.  (worttara).. 
Aaaan,  Inc.  fwsniaia)^ 


Anctm  Molor  FfaigM  (company) » 
Blacfcatona  Wobbing  Ca.  Inc.. 

Bocw  msana  Wood  (UE) 

Conage  Jmttx.  tnc  (tLOWU)- 
Honaywal,  Inc.  (worfcaft|.««..— 

Hun*o  Chamcal  (OCAW) 

J.W.  Backnnlca  (aortiara) 

KanSax  Syatama  Inc.  fUSWA)_ 


Localion 


Woodstock.  VA. 
nntMI.  VA.. 
Poflafnoutti.  Rl. 

Undan.  NJ 

Pawiucfcat,  Rl. 

MA. 


R.  WaaNnglon.  PA- 

Na«Mrti.NJ 

Tumwatar.  WA 

Rano,  OH 


Oala 


4/oe/90 
4/OZ/X 
4/02/90 
4/02/90 
4/02/90 
4/02/90 
4/02/90 
4/02/90 
4/02/90 
4/02/90 
4/02/90 


Data  Of 


3/19/90 
3/19/90 
3/20/90 
3/15/90 
3/19/90 
3/23/90 
3/21/90 
3/20/90 
3/08/90 
3/12/90 
3/07/90 


PaStioci 
Na 


24.199 
24.200 
24.201 
24.202 
24.203 
24.204 
24.205 
24.206 
24,207 
24.208 
24.209 


Aitidas  producad 


Woman's  I 
Qrcult  boanla. 
Auto  transport 
Fabrtca 

FumSure. 

Udtaa  skirts  and  iackflls. 
Elac^onic  devices. 
FaOy  acids. 

Fang  a<juipmanl. 


Appendix— Continued 


PelHioner  (Union/Wor1(ers/Fnn) 


Kaana  Corp  (workers) 

LE  Smith  Glass  (AFGW) 

LadMS  Sportswear  (ILGWU) 

National  S«a  Products  (workars) 
Nortex  iniemational  (company) 

Nortti  Hoquam  Cadar  (workers.) 

Ni^Car  Carriers,  Inc  (workers) 

Portof>no  Sportswear,  Inc  (ILGWU) 

(The)  Procter  &  Gamble  Paper  Products  Co. 

(UPIU). 

Sekin  River  Shake  (company) 

Seniay  Knitting  Mils.  Inc. 

Seuko,  Inc.  (workars) 

Shoitaratt  Industries,  Inc  (workers) 

Tnangle  Qrcurts  kxmarty  known  aa  (Design 

Circuits). 

VJ.  Fashions  (ALQWU) 

Vassaraoa  (wortiars) 

Wl  FotMl  Products  (WCOIW) 

Wl  Forest  Products  (WCOIW) 

Westend  Cedar,  Irx:.  (company) 


Location 


Parkersburg.  WV., 
Mt  Pleasant  PA.. 

Kearny.  HJ 

Rockland.  ME 

Ptvladelphia.  PA... 

Hoquiwn,  WA 

Edison,  NJ 

Brooklyn.  NY „. 

Cheboygan,  Ml 

SaWn.WA „ 

BrD0Wyn.NY 

Baraboo,  Wl 

Wmooaki,  VT. 
Danbury,  CT 

Union  City,  NJ... 

I  ImIMIiHii  II         A I 

namston,  al 

Cashmere.  WA.. 

Peshastin.  WA 

Clallam  Bay,  WA.. 


4/02/90 
4/02/00 
4/02/90 
4/02/90 
4/02/90 
4/02/90 
4/02/90 
4/02/90 
4/02/90 

4/02/90 
4/02/90 
4/02/90 
4/02/90 
4/02/90 

4/02/90 
4/02/90 
4/02/90 
4/02/90 
4/02/90 


3/20/90 
3/12/90 
3/21/00 
3/15/90 
3/10/90 
3/21/90 
3/15/90 
3/16/90 
3/23/90 

3/19/90 
3/16/90 
3/13/00 
3/01/00 
3/06/90 

3/13/90 
3/05/90 
3/14/90 
3/14/00 
3/00/90 


No. 


24.210 
24.211 
24.212 

24.213 
24.214 
24.215 
24.216 
24.217 
24.218 

24.219 
24.220 
24.221 
24,222 
24,223 

24.224 
24.225 
24.226 
24.227 
24.228 


AiSctaa  produced 


Slael. 


WofTWis'  iportwvMf . 

Sea  Food 

Yam 

Shakes  and  shingtas. 

Aulo  IransporL 

Bathing  stMs. 

Panty  Inar. 

Lumbar 

Knitled  sportswear 

Waste  baskets,  tumbart.  I 

Castings. 

Crcurt  boards. 


Lumber 
Lumber. 
Lumber. 


[FR  Doc  90-8668  Filed  4-12-90;  8:45  am] 

SHJJNO  COOK  WIS  IB  II 


[TA-W-23,e47] 

Hy  Grade  Corp.;  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

By  a  letter  dated  March  9, 1990,  the 
Scranton/Wilkes-Barre  District  Joint 
Board  of  the  Amalgamated  Clothing  and 
Textile  Woricers  Union  (ACTWU) 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  former  wckers  of  Hy 
Grade  Corporation,  Taylor, 
Pennsylvania.  The  negative 
determination  was  issued  on  February 
28. 1990  and  published  in  the  Federal 
Register  on  March  15, 1990  (55  FR  9784). 

The  company  stated  that  the  Hy 
Grade  Corporation  in  Taylor. 
Pennsylvania  and  The  Tailor  Shop  in 
Old  Forge,  Pennsylvania  had  the  same 
owners  and  their  production  was 
integrated.  Workers  at  The  Tailor  Shop 
were  certified  for  adjustment  assistance 
January  23, 1990  (TA-W-23,e54). 

Coodusion 

After  careful  review  of  the 
application.  I  conclude  that  the  claims 
are  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 


Signed  at  Washington.  DC,  this  3rd  day  of 
April  1990. 

Slephan  A  Wandnar. 

Deputy  Director,  Office  of  Legislation  and 

Acturial  Ser\'ices.  UIS. 

(FR.  Doc  90-8660  Filed  4-12-90;  6:45  amj 

(TA-W-23.M1] 

Operatora  Inc;  Tarminatton  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  February  12, 1990  in 
response  to  a  worker  petition  filed  on 
behalf  of  workers  at  Operators, 
Incorporated,  Fairfield,  North  Dakota. 

An  active  certification  covering  the 
petitioning  group  of  workers  was  issued 
May  22, 1989  and  remains  in  effect  until 
May  22, 1991  (TA-W-22328). 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose:  and 
the  investigation  has  been  terminated. 

Signed  at  Washington.  DC  6th  day  of  April 
1990. 

IMarvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustinent 
Assistance. 
(FR  Doc  90-8671  Filed  4-12-90;  8:45  am] 

HUJNQ  COOS  MH  W  M 

[TA-W-29.  t0>-23,a0tl 

Monroe  Auto  Equipment  Co^ 
Termination  of  invaatigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  in  response  to  s  petition  which 
was  filed  on  January  8, 1990  on  behalf  of 
workers  at  Monroe  Auto  Equipment 


Company,  Newarlc  Delaware  and 
Anderson.  South  Carolina  (TA-W- 
23,808  and  TA-W-23.809,  respectively). 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequentiy, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC  this  Oth  day  of 
April  199a 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  90-8670  Filed  4-12-00;  e-45  am] 

leOOC  4S10.3MI 


[SQA/DAA  202-90]  I 

Job  Training  Partnership  Act; 
Experimental  and  Demonstration 
(EliD)  Request  for  Application— 
EDWAA  Dialocated  Farmers  and 
Ranchers  Demonstration  Project 

AOEMCV:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Notice  of  availability  of  funds 
and  of  solicitation  for  grant  applications 
(SGA). 


r.  The  Employment  and 
Training  Administration,  U.S. 
Department  of  Labor,  announces  the 
intent  to  award  grant(s)  on  a 
competitive  basis  for  the  conduct  of 
demonstrations  providing  reemployment 
services  and  retraining  to  dislocated 
farmers,  farm  employees,  farm  family 
members  and  ranchers.  This  notice 
provides  s  synopsis  of  the  proposed 
SGA.  Grant  awards  will  be  made  by 
June  3a  199a 
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OATis:  The  applications  will  be 
available  April  30. 199a  The  requests 
must  be  made  in  writiog  to  the  address 
below.  Telephone  requests  will  not  be 
honored.  The  requests  must  cite  SGA/ 
DAA  202-90  and  must  include  two  self- 
addressed  labels.  These  requests  will  be 
honored  on  a  first-come,  first-serve 
basis  until  the  supply  is  exhausted.  The 
closing  date  for  receipt  of  proposals  will 
be  May  30, 1990.  4:45  p.m..  (Eastern 
Tune). 

AOOficsSES:  Mail  your  request  for 
Solicitation  of  Grant  Application  (SGA) 
to:  U.S.  Department  of  Labor. 
Employment  and  Training 
Administration.  Office  of  Grants  and 
Contract  Management,  Division  of 
Acquisition  and  Assistance,  200 
Constitution  Avenue  NW..  room  C-430S, 
Washington.  DC  202ia  Attention: 
Gwendolyn  Simms.  Reference  GSA/ 
DAA  202-90. 

•wviSMDrranv  wfonmation:  The 
Employment  and  Training 
Adounistration.  U.S.  Department  of 
Labor,  will  award  approximately  five 
grants  under  the  Job  Training 
PartnCTship  Act  (JTPA),  title  ill,  for  the 
conduct  of  demonstrations  providing 
outreach,  basic  readjustment  services, 
retraining  services  and/or  needs  related 
to  payments  to  dislocated  farmers, 
farmworkers,  farm  family  members  and 
ranchers.  Funding  for  the  grants  is 
authorized  by  section  302(a)(2)  of  the 
Job  Training  Partnership  Act  (JTPA  or 
the  Act)  (29  U.S.C.  1652(a)(2)  as  added 
by  section  6302(a)  of  the  Economic 
Dislocation  and  Worker  Adjustment 
Assistance  Act  Public  Law  100-418, 102 
Stat.  1107, 1525.  The  period  for 
performance  wili  be  15  months  from  the 
date  of  execDtioo.  It  is  anticipated  that 
$1.5  million  wili  be  disbursed 
accordingly. 

Awards  under  this  solicitation  %vill  be 
made  to  State  agencies  responsible  for 
the  administration  of  the  State  agencies 
responsible  for  the  administration  of  the 
State's  EDWAA  program.  ETA 
encouraged  applications  that  are 
developed  jointly  by  State  and  local 
agencies.  Local  agencies  may  include 
public  agencies,  private  non-profit 
organizations,  and  private  businesses. 

Signed  at  Washington.  DC  on  April  9, 19ea 

Robert  D.  Psffcer. 

ETA  Grant  Officer. 

(FR  Doc  90-8873  Filed  4-12-80: 8:45  an] 


Job  TraininQ  Partnervhip  Ad; 
AfMKNincefTMnt  of  Proposed 
Noncompetlthfe  Grant  Awards 

AQCNCV:  Employment  and  Training 
Administration,  Labor. 

action:  Notice  of  intent  to  award 
noncompetitive  grants. 

SUMMANY:  The  Employment  and 
Training  Administration  (ETA) 
announces  its  intent  to  award  grants  on 
a  noncompetitive  basis  to  organizations 
listed  in  this  notice  for  the  provision  of 
specialized  job  training  and  placement 
services  under  the  authority  of  the  Job 
Training  Partnership  Act  (JTPA). 

OATIS:  Grant  agreements  will  be 
executed  by  July  1, 1990.  and  will  be 
funded  for  the  12-month  period  of 
program  year  1990.  Submit  comments  by 
4:45  p.m.  (Eastern  Time),  on  April  30, 
1900. 

AOOflESSES:  Submit  comments  regarding 
the  proposed  assistance  awards  to:  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration,  room  C-4305. 
200  Constitution  Avenue  NW., 
Washington.  DC  20210.  Attention,  Janice 
E.  Perry;  Reference  FR-DAAr-004. 


SUPPLEMENTAIIV  mformation:  The 

Employment  and  Training 
Administration  (ETA)  announces  its 
intent  to  award  noncompetitive  grants 
to  various  organizations  for  delivery  of 
Federal  assistance  services  to  special 
client  groups,  practitioners  and  policy 
makers  within  the  employment  and 
training  system. 

Funding  for  these  activities  is 
authorized  by  the  Job  Training 
Partnership  Act  (JTPA,  as  amended,  title 
rv -Federally  Administered  Programs, 
part  D-National  Activities.  The 
approximate  funding  level  for  these  12- 
month  grant  agreements  is  $12.8. 

The  proposed  grant  recipients  are 
nonprofit  organizations  that  have  been 
providers  of  employment  and  training 
services  over  a  period  of  years.  They 
have  developed  unique  experience  and 
specialized  expertise  in  their  respective 
areas  of  service  capability.  As  such, 
they  have  established  an  ongoing 
relationship  with  the  ETA  in  providing 
effective  and  responsive  services  to 
meet  the  specialized  needs  of  various 
client  groups  within  the  employment 
and  training  system. 

The  proposed  grant  recipients  and 
their  respective  funding  levels  are  as 
follows: 


Mainstraam,  Inc -. 

Nabooal  Association  o(  RahabiMaMon 

f^,  -^  „  — ;.,   In  ifc  I  a^  ■  ■    ^fi,  ^«4^ah-M* 

cMCVOMC  WuHMnM  rrMnOOTOn ...»«.»...» 

GhXKKMH  kioutlnM »»......_». 

AMOoMion  taf  Rdvdsd  CMbM 

EpHopty  Foundation  o<  Anwica 

Nattonal  Federation  of  the  Bind 


Union  ol  Oparvlng  Engl- 


Naional  Ailianca  of  Buamest . 
OIC  of  Amanca • 


Funjng 


309,000 
297.000 
527.279 
1,194  JOO 
715J90 
25i;320 


154.S00 


5.800.000 
1.383.143 

1,887.108 


Signed  at  Washington.  DC  on  April  9. 1990. 
Robart  D.  Pulcar. 

ETA  Grant  Officer. 

(FR  Doc  90-8672  Filed  4-12^90;  8:45  am] 

aajjNQ  cooc  4Si».«e-M 

Job  Training  Partnership  Act  and 
Targstsd  Jobs  Tax  Credit;  Lower 
Living  Standard  Income  Level 

AOCNCY:  Employment  and  Training 
Administration,  Labor. 
action:  Notice  of  determiniation  of 
lower  living  standard  income  leveL 

summary:  The  Job  Training  Partnership 
Act  (JTPA)  provides  that  the  term 
"economically  disadvantaged"  may  be 
defined  as  70  percent  of  the  "lower 
living  standard  income  level"  (LLSIL). 
To  provide  the  meet  accurate  data 
possible,  the  Department  of  Labor  is 
issuing  revised  figures  for  the  LLSIL.  The 
Internal  Revenue  Code  also  provides 
that  the  term  "economically 
disadvantaged"  may  be  defined  as  70 
percent  of  the  LLSIL  for  p\irposes  of  the 
Targeted  Jobs  Tax  Credit  (TJTC). 
EFFECnvc  OATC:  This  notice  is  effective 
on  April  13, 1990. 

AOoncsSES:  Send  written  comments  to: 
Mr.  Hugh  Davies,  Acting  Director.  Office 
of  Employment  and  Training  Programs. 
Employment  and  Training 
Administration,  Department  of  Labor. 
Room  N-4703.  200  Constitution  Avenue 
NW..  Washington,  DC  20210 
POII  PURTNER  MIKNIMATION  CONTACT 
Mr.  Hugh  Davies,  Telephone:  202-535- 
0580  (this  is  not  a  toll  free  number). 
SUPPLEMCNTARY  INFORMATION:  It  IS  a 

purpose  of  the  Job  Training  Partnership 
Act  (JTPA)  "to  afford  job  training  to 
those  economically  disadvantaged 
individuals  *  *  *  who  are  in  special 
need  of  such  training  to  obtain 
productive  employment."  JTPA  section 
2;  see  20  CFR  626.1(A)(2).  JTPA  section 


4(8)  defines,  for  the  purposes  of  JTPA 
eligibility,  the  term  "economically 
disadvantaged"  in  part  by  reference  to 
the  "lower  living  standard  income  level" 
(LLSIL).  See  20  O-H  626.4. 

The  LLSIL  figures  published  in  this 
notice  shall  be  used  to  determine 
whether  an  individual  is  economically 
disadvantaged  for  appHcabie  JTPA 
purposes.  JTPA  section  4(16)  defines 
LLSIL  as  follows: 

The  term  "lower  living  standard  inconw 
level"  means  that  income  level  (adfntted  for 
regional.  metropoHtan.  urban,  and  rural 
differences  and  family  size)  determined 
annually  by  the  Secretary  (of  Labor)  based 
on  the  most  recent  "lower  living  family 
budget"  issued  by  the  Secretary. 

Internal  Revenue  Code  (I.R.C) 
sections  44B  and  51  established  the 
Targeted  Jobs  Tax  Credit  (TJTC)  for  a 
portion  of  the  wages  paid  by  employers 
to  employees  from  "targeted"  groups. 
Certain  of  the  targeted  groups  require 
that  the  worker  be  a  member  of  "an 
economically  disadvantaged  family." 
See.  e.g..  26  U.S.C  51(dK3)(A)(ii).  (4)(C). 
(7)(B).  (8)(A)(iv).  and  (12KA)(iv).  The 
LLSIL  figures  published  in  this  notice 
shall  be  used  to  determine  whether  an 
individual  is  a  member  of  an 
economically  disadvantaged  family  for 
applicable  fjTC  purposes. 

The  most  recent  lower  living  family 
budget  was  issued  by  the  Secretary  in 
the  fall  of  1981.  Using  those  data,  the 
1981  LLSIL  was  determined  for  programs 
under  the  now-repealed  Comprehensive 
Employment  and  Training  Act,  and  for 
the  TJTC.  The  four-person  xab&n  family 
budget  estir  lates  previously  published 
by  the  Bureau  of  Labor  Statistics  (ELS) 
provided  the  basis  for  the  Secretary  to 
determine  the  LLSIL  for  training  and 
employment  program  operators.  ELS 
terminated  the  four-person  family 
budget  series  in  1982.  after  publication 
of  the  Fall  1981  estimates. 

Under  JTPA.  the  Employment  and 
Training  Administration  (ETA) 
published  in  the  1989  updates  to  the 
LLSIL  in  the  Federal  Register  of  April  4. 
1989.  54  FR  13575.  ETA  has  again 
updated  the  LLSIL  to  refiect  cost  of 
living  increases  for  1989  by  applying  the 
percentage  change  in  the  December  1980 
Consumer  Price  Index  for  All  Urban 
Consumers  (CPI-U),  ccmpared  with  the 
December  1988  CPl-U,  to  each  of  the 
April  4, 1989  LLSIL  figures.  Those 
updated  figures  for  a  family  of  four  are 
listed  in  Table  1  below  by  region  for 
both  metropolitan  and  nonmetropolitan 
areas.  Since  eligibility  is  determined  by 


family  income  at  70  percent  of  the  LL81L, 
pursuant  to  section  4(8)  of  JTPA  those 
figures  are  listed  below  as  welL 

Jurisdictions  included  in  the  various 
regions,  based  generally  on  Census 
Divisions  of  the  U.S.  Department  of 
Commerce,  are  as  follows: 
Nortlieast 

Connecticut 

Maine 

Massachusetts 

New  Hampshire 

New  jersey 

New  York 

PennsylvaBia 

Rhode  Island 

Vermont 

Virgin  Islands 

NorUi  Central 
Illinois 
Indiana 
Iowa 
Kansas 
Michigan 
Minnesota 
Missouri 
Nebraska 
North  Dakota 
Ohio 

South  Dakota 
Wisconsin 

South 
Alabama 
American  Samoa 
Arkansas 
Delaware 

District  of  Coiumbia 
Florida 
Georgia 

Northern  Marianas 
Oklahoma 
Palau 

Puerto  Rico 
South  Carolina 
Kentucky 
Louisiana 
Marshall  Islands 
Mar>'land 

Mississippi  • 

Micronesia 
North  Carolina 
Tennessee 
Texas 
Virginia 
West  Virginia 

West 

Arizona 

California 

Colorado 

Idaho 

Montana 

Nevada 

New  Mexico 

Oregon 

Utah 

Washington 

Wyoming 


Additionally,  separate  figures  have 
been  provided  for  Alaska.  Hawaii,  and 
Guam  as  indicated  in  Table  2  below 

For  Alaska.  Hawaii,  and  Guam,  the 
1969  figures  were  apdated  by  creating  a 
"State  index"  based  on  the  ratio  of  the 
urban  change  in  the  State  (using 
Anchorage  for  Alaska  and  Honolulu  for 
Hawaii  and  Guam)  compared  to  the 
West  regional  metropolitan  change,  and 
then  applying  that  index  to  the  West 
regional  nonmetropolitan  change. 

Data  on  25  selected  Metropolitan 
Statistical  Areas  (MSAs)  are  also 
available.  These  are  based  on  monthly, 
bimonthly  or  semiannual  CPI-U  changes 
for  a  12-month  period  ending  in 
December  1988.  The  updated  LLSIL 
figures  for  these  MSAs.  and  70  percent 
of  the  LLSIL,  rounded  to  the  next  highest 
ten.  are  set  forth  in  Table  3  below. 

Table  4  below  is  a  listing  of  each  of 
the  various  figures  at  70  percent  of  the 
updated  1990  LLSIL  for  family  sizes  of 
one  to  six  persons.  For  families  larger 
than  six  persons,  an  amount  equal  to  the 
difference  between  the  six-person  and 
the  five-person  family  bicome  levels 
should  be  added  to  the  six-person  family 
income  level  for  each  additional  person 
in  the  family.  Where  the  poverty  level 
for  a  particular  family  size  is  greater 
than  the  corresponding  LLSIL  figure,  the 
figure  is  indicated  in  parentheses. 

Section  4(8)  of  JTPA  defines^ 
"economically  disadvantaged"  as. 
among  other  things,  an  individual  whose 
family  income  was  not  in  excess  of  the 
higher  of  the  poverty  level  or  70  percent 
of  the  LLSIL  The  Department  of  Health 
and  Human  Services  published  the 
annual  update  of  the  poverty-level 
guidelines  at  55  FR  5664  (February  16. 
1990).  I 

Use  of  These  Data  | 

Based  on  these  data.  Governors 
should  provide  the  appropriate  figures  to 
ser>'ice  delivery  areas  (SDAs).  State 
Employment  Security  Agencies  (SESAs). 
and  employers  in  their  States  to  use  in 
determining  eligibility  for  JTPA  and 
TTTC  The  Governor  should  designate 
the  appropriate  LLSILs  for  use  within 
the  State  from  Tables  1  through  3.  Table 
4  may  be  used  with  any  of  the  levels 
designated. 

Information  may  be  provided  by 
disseminating  information  on  MSAs  and 
metropolitan  and  nonmetropoltian  areas 
within  the  State,  or  it  may  involve 
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further  calculations.  For  example,  the 
State  of  New  Jersey  may  have  four  or 
more  figures:  Metropolitan, 
nonmetropolitan,  for  portions  of  the 
State  in  the  New  York  City  MSA,  and 
for  those  in  Philadelphia  MSA.  If  an 
SDA  includes  areas  that  would  be 
covered  by  more  than  one  figure,  the 
Governor  may  determine  which  is  to  be 
used.  Pursuant  to  the  fTPA  regulations 
at  20  CFR  627.1,  guidelines, 
interpretations,  and  definitions  adopted 
by  the  Governor  shall  be  accepted  by 
the  Secretary  to  the  extent  that  they  are 
consistent  with  the  ITPA  and  the  ]TPA 
regulations. 

Disclaimer  on  Statistical  Uses 

It  should  be  noted  that  the  publication 
of  these  figures  is  only  for  the  purpose  of 
detemining  eligibility  for  appUcable 
JTPA  and  TJTC  programs.  BLS  has  not 
revised  the  lower  living  family  budget 
since  1981.  and  has  no  plans  to  do  so. 
The  four-{>erson  urban  family  budget 
estimates  series  has  been  terminated. 
The  CPI-U  adjustments  used  to  update 
the  LLSIL  for  this  publication  are  not 
precisely  comparable,  most  notably 
because  certain  tax  items  were  included 
in  the  1981  LLSIL  but  are  not  in  the  CPI- 
U. 

Thus,  these  figures  should  not  be  used 
for  any  statistical  purposes,  and  are 
valid  only  for  eligibility  determination 
purposes  under  thje  JTPA  and  TJTC 
programs. 


Signed  at  Wathingtoa  DC,  this  5th  day  of 
April.  1990. 

Roberts  T.  Jonas, 

Assistant  Secretary  of  Labor. 

Table  1.— Lower  Uving  Standard 
Income  Level  by  Region  ' 


Region 

1990 
LLSiL 

70  percent 
LLSIL 

NontwMt 

MMro „. 

NoivMrtro 

NorthCemrak            , 

Metro 

21.950 
21.500 

20,500 
19.280 

19.450 
18.150 

21.610 
21.320 

15.370 
15.050 

14.350 

Non  Melro» — -«— — 
Souttt 

Metro 

NorvMeIro 

West 

Metro 

13.500 

13.620 
12.710 

15,130 

Non-M#lFO..».~............. 

14,930 

<  For  eese  ol  calculatiorv  these  figures  have  been 
rounded  to  me  next  highest  ten  doUvs. 

Table  2.— Lower  Uvinq  Standard  In- 
come Level— Alaska,  Hawaii  and 
Guam  * 


Region 

1990 

adiusted 

LLSIL 

70  percent 
LLSIL 

Alaska: 

Metro -      _ 

Non^yielro 

Hai*a»Ou«n 
Meiro 

27.380 
27.020 

28.570 
28,190 

19.170 
18.920 

20.UUU 
19.740 

'Romled  to  the  neort  highest  ten  doHart. 
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Table  3.— Lower  Uvinq  Standard 
Income  Level— 25  MSA's  ' 


region  MSA 

1990 

ttdkttttd 

USIL 

70  percent 
LLSIL 

27.380 

19.170 

Attanta  QA 

19J30 

13.890 

BeltKTXxe.  MO 

20.830 

14.590 

Boston.  MA _ 

23.410 

16.390 

Buffalo.  NY 

19.510 

13.660 

Chicego.IL/ 

NonnwMi^rn  in 

21.380 

14.970 

Cincinnati.  OH/KY/IN... 

20.800 

14.560 

Cleveland.  OH 

21.360 

14.950 

Da««»-Pt  Worth.  TX 

18,610 

13.030 

Denver-Boulder.  CO. — 

19,910 

13.940 

DetroiL  Ml 

19,8^ 

13.880 

honOUkt,  HI 

28,570 

20,000 

Houston.  TX 

18.200 

12.740 

Kansas  City.  MO/KS 

19.980 

13.990 

Los  AngsIss  Long 

Oeach  Anahevn.  CA... 

22,790 

15.960 

MHwautcee.  Wt 

20.210 

14.150 

Minne^x>lis-SL  PauL 

MN 

20.270 

14.190 

NewYofKNY/ 

Noi  thoite*  1 1  NJ 

2^670 

15.870 

Philadelphia.  PA/NJ 

21.390 

14.960 

PKlaburgh,  PA 

20,300 

14.210 

San  Diego.  CA 

23.020 

16.120 

Sen  Francisco- 

Oaidand.CA 

22,960 

15.860 

Seettie^verett  WA.. — 

21.940 

15.360 

St  Louie.  MO/M. 

20.300 

14.210 

WasMngtoa  DC/MO/ 

^* " 

23.750 

16.630 

'  nounoea  lo  me  neon  wgnew  vn  oaaara. 
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TABLE  4.  -  SEVENTY  PERCENT  OP  UPDATED  1990  LLSIL,  BY  FAMILY  SIZE* 


Family  of 

One 

Two 

Three 

Four 

Five 

Six 

(   4,580   ) 

(    7,500   ) 

(    10,300   ) 

12,710 

15,000 

17,540 

(    4,590   ) 

(    7,520    ) 

(    10,320    ) 

12,740 

15,040 

17,590 

(    4,700    ) 

(    7,690    ) 

10,560 

13,030 

15,380 

17,990 

(    4,860    ) 

(    7,970    ) 

10,940 

13,500 

15,930 

18,630 

(    4,910    ) 

(    8,040    ) 

11,040 

13,620 

16,080 

18,800 

(    4,920    ) 

(    8,060    ) 

11,070 

13,660 

16,120 

18,860 

(    5,000    ) 

(    8,190    ) 

11,250 

13,880 

16,380 

19,160 

(    5,000    ) 

(    8,200    ) 

11,260 

13,890 

16,390 

19,170 

(    5,020    ) 

9,230 

11,300 

13,940 

16,450 

19,240 

(    5,040    ) 

8,260 

11,340 

13,990 

16,510 

19,310 

(    5,100    ) 

8,350 

11,470 

14,150 

16,700 

19,530 

(    5,110    ) 

8,380 

11,500 

14,190 

16,750 

19,590 

(    5,120    ) 

8,390 

11,510 

14,210 

16,770 

19,610 

(    5,170    ) 

8,470 

11,630 

14,350 

16,940 

19,810 

(    5,250    ) 

8,590 

11,800 

14,560 

17,190 

20,100 

(    5,260    ) 

8,610 

11,820 

14,590 

17,220 

20,140 

(    5,380    ) 

8,810 

12,100 

14,930 

17,620 

20,610 

(    5,390    ) 

8,830 

12,110 

14,950 

17,650 

20,640 

(    5,390    ) 

8,840 

12,130 

14,970 

17,670 

20,660 

(    5,400    ) 

8,840 

12,140 

14,980 

17,680 

20,680 

(    5,420    ) 

8,880 

12,200 

15,050 

17,760 

20,770 

(    5,450    ) 

8,930 

12,260 

15,130 

17,860 

20,880 

(    5,530    ) 

9,070 

12,450 

15,360 

18,130 

21,200 

(    5,540    ) 

9,070 

12,450 

15,370 

18,140 

21,220 

(    5,710    ) 

9,360 

12,850 

15,860 

18,720 

21,890 

(    5,720    ) 

9,370 

12,860 

15,870 

18,730 

21,910 

(    5,750    ) 

9,420 

12,930 

15,960 

18,840 

22,030 

(    5,810    ) 

9,520 

13,060 

16,120 

19,030 

22,250 

(    5,900    ) 

9,670 

13,280 

16,390 

19,340 

22,620 

(    5,990    ) 

9,820 

13,470 

16,630 

19,630 

22,950 

6,820 

11,170 

15,330 

18,920 

22,330 

26,110 

6,910 

11,310 

15,530 

19,170 

22,630 

26,460 

7,110 

11,650 

15,990 

19,740 

23,300 

27,250 

7,200 

11,800 

16,200 

20,000 

23,600 

27,600 

j.»^  1    .. 

.-*j       ^       i           awa-i 

k                   •        ^             .«▲.»_  1  . 

^  i 

^-      .    f  -    t  ■% . 

.   _ J _* 

♦Figures  provided  in  Tables  1-3  of  this  notice  are  for  a  family  size  of 
four  persons.  To  use  Table  4,  the  appropriate  figure  should  be  found  in 
the  Family  of  Four  column.  Then  one  nay  read  across  the  row  for  family 
sizes  other  than  four  in  the  appropriate  columns.  For  ease  of  calculii- 
tion,  these  figures  are  rounded  to  the  next  hhighest  ten  dollars. 

(PR  Doc  90-6874  Filed  4-12-40;  8:45  am] 
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Job  Training  PartneraNp  Act;  Titles  II- 
A  and  III  Perfocwanca  Standarda  for 
Program  Years  (PY)  1M0-91 


r.  Employment  and  Training 
Administration,  Labor. 
action:  Notice  of  performance 
standards  for  PY  1990-01. 


r  The  Department  of  Labor  is 
announcing  performance  standards  for 
Job  Training  Partnerahip  Act  (JTPA) 
titles  D-A  (Adult  and  Youth  Training] 
and  in  (Dislocated  Workers)  for 
Program  Years  (PY)  1990-91  (July  1. 
1990-Iune  30, 1992). 
IFFECnvc  date:  July  l,  1990. 
POII  PURTHCH  MFOfUHATION  CONTACT. 
Steven  Aaronson,  Chief,  Adult  and 
Youth  Performance  Standards  Unit, 
Telephone  (202)  535-0687. 
SUPPUDMCNTAIIV INTOIWIATIOH;  Section 
108  of  the  Job  Training  Partnership  Act 
(JTPA  or  the  Act)  requires  the  Secretary 
of  Labor  (Secretary)  to  prescribe 
performance  standards  for  adult  and 
youth  training  programs  imder  JTPA  title 
II-A  and  for  dislocated  worker 
programs  under  JTPA  title  III,  as 
amended  by  the  Economic  Dislocation 
and  Worieer  Adjustment  Assistance  Act 
(EDWAA).  To  measure  and  achieve 
national  goals  of  long-term 
employability  and  economic  self- 
sufficiency,  six  core  performance 
standards  are  being  issued  for  the  next 
two  Program  Years  (PY)  1990-91  Ouly  1. 
1990-Iune  30, 1992).  Four  of  the  six 
standards  involve  measures  of 
postprogram  employment  and  earnings 
for  adults  and  adult  welfare  recipients. 
Two  youth  standards  focus  on 
employment  and  longer-term 
employability  development  Governors 
are  required  to  use  all  six  core 
standards  for  purposes  of  making 
incentive  determinations,  but  may  also 
include  additional  non-cost  standards  as 
State  policy  dictates. 

On  January  5, 1990.  proposed 
revisions  to  the  perfonnance  standards 
for  JTPA  title  D-A  adult  and  youth 
programs  and  for  JTPA  title  III 
dislocated  worker  programs  were 
published  in  the  Federal  Register  55  FR 
514.  Interested  parties  were  invited  to 
submit  written  comments  through 
January  25. 1990. 

A.  Purpose  of  Perfonnance  Standards 

The  Secretary  issues  performance 
standards  in  order  to  determine  whether 
the  basic  objectives  of  JTPA,  increased 
earnings  and  employment  and  reduced 
welfare  dependency,  are  being  met  On 
the  basis  of  the  Seoetary's  performance 
standards.  Governors  must  set 
standards  for  each  of  their  Service 
Delivery  Areas  (SDAs)  and  substate 


areas  (SSAs).  In  the  January  5, 1990, 
issuance,  the  Secretary  proposed  a 
reduction  in  the  number  of  required 
national  measures  (Governors  must 
currently  select  eight  from  a  menu  of  12), 
a  shift  in  emphasis  to  reward  programs 
successfully  serving  adults  based  on 
postprogram  outcomes,  and  the  addition 
of  a  new  outcome  for  youth  programs 
that  fully  recognizes  the  value  of 
dropout  prevention.  A  new  measure  for 
programs  serving  welfare  clients — 
Weekly  Earnings  at  Follow-up — was 
proposed  because  earnings  are  the  best 
proxy  available  for  assessing  a  "good" 
job  leading  to  reduced  welfare 
dependency.  In  addition,  cost  measures 
have  been  excluded  from  the  core 
standards  in  support  of  the 
Department's  policy  goal  of  fostering 
expanded  and  improved  service  to  more 
at-risk  individuals.  Numerical  levels  for 
the  six  core  standards  were  proposed. 
The  attached  directive  presents  the  final 
Secretary's  standards  and  also 
consolidates  into  one  document  the 
implementation  instructions  for 
performance  standards. 

The  core  standards  support  important 
Departmental  policy  goals,  including 
promoting  employability  skills  and 
advanced  training  for  youth  and  adults, 
assisting  in  the  acquisition  of 
educational  credentials  for  youth 
through  dropout  prevention  and 
recovery  programs,  directing  resources 
to  those  most  in  need  of  employment 
and  training  services,  and  encouraging 
investments  in  long-term,  quality 
training  to  meet  the  needs  of  such 
participants.  The  Department  intends  to 
evaluate  the  implementation  of  these 
core  standards  as  soon  as  it  is  feasible 
to  do  so  to  determine  whether  the 
intended  effects  are  occurring — i.e.. 
whether  Departmental  objectives  are 
being  achieved. 

B.  Authority  To  Issue  Performance 
Standards 

Section  106  of  the  Act  directs  the 
Secretary  to  establish  performance 
standards  for  title  II-A  adult  and  youth 
programs  and  title  ID  dislocated  worker 
programs. 


C  Discussion  of  Comments 

The  Department  of  Labor  (DOL) 
received  121  written  comments  on  the 
proposed  performance  standards 
issuance  within  the  comment  period. 
Nineteen  of  the  letters  explicitly 
expressed  endorsement  of  the  direction 
which  the  Department  was  taking  in 
establishing  performance  standards 
policy  for  1990-91.  In  general,  most  of 
the  comments  requested  clarifications  or 
raised  issues  about  specific  refinements. 
The  following  summarizes  the  major 


issues  raised  by  the  commenters  and  the 
Department's  response. 

Elimination  of  the  Optional  Approach  to 
Standard-Setting 

The  Department  specifically  sought 
comments  on  whether  requiring  a  set  of 
core  standards,  rather  than  giving  States 
optional  measures  upon  which  to 
formulate  incentive  policies,  would 
allow  a  State  sufficient  flexibility  to  use 
performance  standards  to  further  its 
own  policy  goals.  Of  those  respondents 
commenting  on  this  issue,  most  fully 
endorsed  the  approach  of  having  core 
standards;  or  acknowledged  that  States 
could  continue  to  pursue  their  own 
policy  goals,  as  long  as  the  Department 
permitted  States  to  add  non-core 
standards  to  their  incentive  policies.  The 
adult  entered  employment  rate  was  the 
most  frequently  mentioned  non-core 
measure  that  States  wanted  to  include 
as  a  required  measure. 

The  Department  believes  that 
streamlining  the  number  of  performance 
measures  to  a  focused  set  of  core 
standards  sends  an  explicit  policy 
message  on  what  national  JTPA 
priorities  and  program  expectations 
should  be  promoted  in  State  and  local 
performance  management  policies.  At 
the  same  time,  continuing  to  collect 
information  on  non-core  measures,  and 
providing  States  with  adjustments  for 
setting  additional  non-core  standards, 
will  offer  States  ample  opportimity  to 
tailor  their  incentive  policies,  provide 
valuable  information  on  how  JTPA's 
employment  and  training  programs  are 
being  operated,  and  assist  States  and 
SDAs  in  their  oversight  and  guidance  of 
local  programs. 

Elimination  of  Cost  Standards  in 
Incentives 

The  vast  majority  of  the  conunents 
received  on  this  issue  supported  the 
policy  of  eliminating  costs  from 
incentives  as  a  major  step  in  redirecting 
the  JTPA  system  toward  providing  more 
intensive  services  to  harder-to-serve 
participants.  Eight  States  indicated  that 
cost  standards  have  already  been 
removed  from  their  incentive  awards 
systems. 

lliose  who  disagreed  with  this  policy 
w6re  concerned  that,  in  the  absence  of 
cost  standards,  or  at  least  a  specified 
upper  limit  on  costs,  there  would  no 
longer  be  any  incentives  for  maintaining 
systemwide  cost  efficiency.  The 
foiancial  incentives  tied  to  the 
performance  standards  have 
undoubtedly  contributed  to  keeping 
program  costs  low.  It  is  not  at  all  clear, 
however,  that  the  cost  standards  by 
themselves  contribute  to  ensuring  cost 


efficiency.  Recent  research  shows  that 
basing  incentive  payments  on  exceeding 
cost  standards  may  reward  differences 
in  the  local  availability  of  other  training 
resources  as  much  as  differences  in 
management  quality.  Moreover,  State 
policies  that  emphasize  exceeding  cost 
standards  unintentionally  have  led 
SDAs  to  serve  fewer  welfare  recipients 
and  dropouts  and  to  design  short-term, 
less  intensive  service  strategies. 
Treating  costs  as  a  compliance  issue 
rather  than  a  performance  standards 
issue — through  more  rigorous  State 
oversight  of  SDA  fiscal  practices,  and 
greater  SDA  monitoring  of  local  service 
providers — is  a  more  direct  approach  to 
ensuring  fiscal  accountability  and  sound 
program  management. 

A  few  respondents  indicated  that 
promoting  intensive  services  for  harder- 
to-serve  participants  would  more  likely 
be  accomplished  through  tighter 
targeting  provisions  than  by  dropping 
the  cost  standards  from  incentive 
policies.  The  Department  believes  that 
tighter  targeting  provisions  alone  cannot 
accomplish  the  policy  objective  of 
directing  resources  to  those  groups  most 
in  need  of  employment  and  training 
services,  without  a  complementary 
performance  management  goal  that 
encourages  programs  to  make  training 
investments  to  address  the  long-term 
employability  needs  of  these 
participants. 

Postprogram  Standards 

The  majority  of  the  commenters 
endorsed  the  use  of  postprogram 
standards  as  a  measure  of  long-term 
employability  and  economic  self- 
sufficiency.  Most  of  those  who  disagreed 
with  the  Department's  shift  from 
termination  measures  to  longer  term 
measures  of  performance  raised  a 
number  of  technical  and  theoretical 
concerns  which  will  be  addressed 
below. 

Technical  Concerns 

The  technical  concerns  centered  on 
the  quality  of  postprogram  data  and  the 
feasibility  of  using  alternative  data 
sources.  Use  of  the  telephone  survey 
method  to  collect  information  and  the 
vc^riability  of  response  rates  were 
identified  as  factors  which  may  bias 
follow-up  results.  Other  commenters  felt 
they  could  be  more  supportive  of  follow- 
up  measures  if  alternative  sources  of 
data,  such  as  direct  contact  with 
employers  or  administrative  records 
(e.g..  Unemployment  Insurance  data) 
could  be  used. 

Additional  concerns  that  were  raised 
included: 

•  The  necessity  for  a  70  percent 
response  ratr, 


•  Adequate  transition  from  a 
performance  management  system  totally 
based  on  termination  measures  to  one 
that  measures  success  based  on 
postprogram  outcomes: 

•  The  costliness  of  postprogram  data 
collection  and  the  adequacy  of  funds 
available  for  follow-up;  and 

•  The  need  for  intensive  technical 
assistance. 

The  Department  shares  the  system's 
desire  for  reliable  data  and  has,  since 
the  inception  of  postprogram  data 
collection,  reviewed  the  follow-up 
process  and  its  results.  To  date,  there  is 
no  conclusive  evidence  to  suggest 
marked  differences  in  the  overall  quality 
of  follow-up  data  as  compared  to 
termination  data.  The  distribution  of 
outcomes  and  those  factors  (client 
characteristics  and  economic  factors) 
that  affect  outcomes  are  very  similar 
when  the  termination-based  and  follow- 
up  measures  are  compared,  indicating 
that  there  is  no  undue  measurement 
error  in  the  follow-up  data.  Furthermore, 
the  foUow-up  models  for  the  adult  and 
welfare  employment  outcomes  have  a 
higher  explanatory  power  than  the 
termination-based  models. 

An  important  measure  of  the 
adequacy  of  postprogram  data  is  the 
response  rate.  If  response  rates  to  the 
follow-up  interviews  are  too  low, 
performance  of  SDAs  will  not  be 
estimated  reliably.  Thus,  the  70  percent 
requirement  for  completed  interviews 
for  all  respondents  was  arrived  at.  in 
consultation  with  experts  in  survey 
research  methods,  to  ensure  reliable 
estimates  of  performance.  Most  SDAs 
are  meeting  or  nearly  meeting  this 
response  rate:  in  PY  1987, 80  percent  of 
all  SDAs  had  a  response  rate  higher 
than  70  percent  and  85  percent  had  a 
rate  in  excess  of  60  percent 

Locating  JTPA  participants  who  were 
not  placed  at  termination  continues  to 
be  a  major  challenge  to  those 
conducting  follow-up.  To  address  the 
problem  of  response  bias,  SDAs  are 
required  to  adjust  their  reported  follow- 
up  performance  to  account  for 
differences  in  response  rates  between 
those  employed  and  those  not  employed 
at  termination.  Most  SDAs  are  making 
the  required  adjustments,  and  such 
adjustments  are  therefore  correcting  for 
this  bias.  Differences  in  response  rates 
appear  to  have  no  impact  on  measured 
performance  for  any  outcome. 

The  Department  believes  that  the 
need  for  a  further  transition  period  from 
a  termination-based  to  a  postprogram- 
based  performance  management  system 
is  not  warranted.  This  forUicoming 
program  year  marks  the  fifth  year  of 
required  follow-up  data  collection,  and 
it  was  in  PY  1986  that  the  Department 


first  indicated  its  intention  to  use  this 
information  as  the  basis  for  performance 
standards  in  the  next  two  year  cycle.  In 
PY  1988,  the  Department  indicated 
explicitly  its  goal  to  implement 
postprogram  performance  measures, 
describing  the  PY  1988-0  cycle  as  a 
transition  period  for  the  system  to  make 
necessary  program  design  changes 
before  narrowing  the  mix  of 
performance  measures  in  PY  1990.  In  the 
Department's  view  this  represents  a 
sufficient  period  of  time  to  develop  the 
needed  capacity  and  resolve  any  start- 
up problems. 

Some  commenters  expressed  concern 
about  the  high  costs  of  conducting 
telephone  surveys,  rather  than  using  less 
costly  alternative  data  sources.  A  recent 
examination  of  State  and  local  follow-up 
procedures  shows  considerable 
variability  in  the  costs  of  conducting 
follow-up;  however,  some  States  and 
SDAs  have  managed  to  keep  their  unit 
costs  considerably  lower  than  others. 
Studies  by  the  Department  suggest  that 
the  range  appears  to  be  from  $10-S20  per 
completed  interview;  other  studies  put 
the  cost  higher.  Obtaining  complete  and 
timely  "locator"  information  on  all 
participants  as  they  leave  the  program 
may  help  to  reduce  the  additional  costs 
associated  with  locating  hard-to-reach 
respondents — judged  to  be  a  major 
expense  in  telephone  surveys.  The 
Department  shares  the  system's  concern 
about  the  cost  of  postprogram  data 
collection  and  will  continue  to  explore 
less  costly  sources  of  postprogram 
information  on  JTPA  participants, 
including  the  use  of  unemployment 
insurance  wage  record  data,  for 
purposes  of  future  performance 
standards  and  long-term  evaluation.  In 
addition,  the  Department  will  provide 
technical  assistance  to  help  States  and 
SDAs  recognize  the  potential  value  of 
follow-up  data  as  a  rich  and  timely 
source  of  information  from  which  they 
can  better  manage  their  programs. 

A  revised  and  updated  technical 
assistance  guide  on  follow-up  data 
collection  is  being  developed  and  will 
be  issued  in  die  near  future.  Recognizing 
the  operational  implications  of  requiring 
follow-up  standards,  the  topic  will  be  a 
major  item  at  the  regional  performance 
standards  conferences  to  be  held  in  the 
spring.  It  is  expected  that  these  sessions 
will  serve  as  a  forum  for  identifying 
general  problem  areas  and  specific 
technical  assistance  needs  which  the 
Department  plans  to  address  throu^  a 
capacity-building  initiative  directed  to 
those  States/SDAs  requiring  the  most 
assistance  with  follow-up.  Interested 
parties  who  are  unable  to  attend  the 
conferences  are  also  invited  to  Infonn 
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the  Department  of  their  ooncenu  and 
technical  asdstance  needs  in  this  area. 

Theoretical  Concerns 

A  small  number  of  commenters 
questioned  whether  the  implementation 
of  required  poslprogram  measures 
would  actually  create  greater  incentives 
for  providing  quality  training  and 
services  to  a  less  employable 
population.  These  commenters  felt  that 
such  an  approach  would  more  likely 
exacerbate  the  "creaming"  problem  in 
the  absence  of  tighter  targeting 
provisions. 

Although  tighter  targeting  provisions 
are  not  yet  mandated,  increased  service 
to  more  at-risk  populations  and 
enhancing  the  quality  of  JTPA  training 
and  services  have  been  explicit 
objectives  of  the  performance 
management  system  for  the  past  two 
years.  A  performance  management 
system  that  emphasizes  postprogram 
outcomes  will  complement  ctirrent  State 
and  local  efforts  to  increase 
employabibty,  through  longer-term 
higher  quality  basic  education  and 
occupational  skills  training  to  respond 
to  these  goals.  In  addition,  eliminating 
cost  competition  in  the  awarding  of 
incentives  will  allow  programs  to  make 
increased  investments  to  more  fully 
address  the  training  needs  of  a  less 
employable  JTPA  population  in  the 
future. 

A  verage  Number  of  Weeks  Worked  in 
Follow-up  Period 

The  Department  specifically  sought 
comments  on  whether  this  measure 
should  be  included  in  the  core  set  of 
required  standards.  Few  responded  to 
this  question  and  nearly  all  of  those  that 
did  respond  indicated  that  it  should  not 
be  included.  Performance  on  the  average 
number  of  weeks  worked  and  the 
follow-up  entered  employment  rate  is 
redundant:  i.e..  they  are  highly 
correlated  and,  from  a  statistical  point 
of  view,  can  he  viewed  as  alternative 
measures  of  the  same  dimension  of 
performance.  While  the  commenters 
acknowledged  that  the  weeks  worked 
measure  served  as  the  only  proxy  for 
empbyment  intensity,  unlike  the  foUow- 
up  entered  emplosrment  rate,  there  was 
no  support  for  replacing  the  follow-up 
entered  employment  rate  with  average 
weeks  worked.  This  is  consistent  tvith 
data  showing  that  in  PY 1988  only  one 
fifth  of  all  States  selected  the  measure 
for  use  in  distributing  incentive  funds, 
and  that  where  it  was  selected,  it  had  a 
low  weight  compared  to  other  measures. 
Although  the  Department  decided  not  to 
include  "average  weeks  worked"  as  a 
cote  ■eosHft.  States  may  still  choose  to 
use  this  measure  of  employment 


intensity,  in  combination  with  the 
follow-up  employment  rate,  when 
making  incentive  award  determinations. 

Youth  Standards 

In  establishing  the  two  core  measures 
for  youth  programs,  most  commenters 
agreed  with  the  Department's  intent  to 
provide  a  balance  of  program  choices 
for  youth — attainment  of  employability 
skills  and  employment  and  acquisition 
of  educational  credentials  which 
contribute  to  long-term  employability. 
The  new  youth  employability 
enhancement  measure  expands  the 
program  design  options  for  which 
programs  can  be  credited — GED 
attainment  and  school  completion,  basic 
education  and  occupational  skills 
development,  dropout  prevention  and 
recovery — addressing  both  the  JTPA 
Advisory  Committee  concerns  and 
issues  raised  by  many  State  and  local 
representatives  during  the  performance 
standards  consultation  process. 

A  small  number  of  ^Aa  viewed  the 
youth  core  standards  as  discouraging 
employment-directed  programs  and 
service  to  out-of-school  youth  because 
all  youth  programs  will  be  assessed 
against  an  employability  enhancement 
measure.  The  basic  premise  of  the  core 
youth  standards  in  general,  and  the 
entered  employment  rate  in  particular, 
was  that  relevant  outcomes  be 
associated  with  particular  segments  of 
the  youth  population.  bnpUdt  in  these 
measures  is  the  assumption  that  each 
program  is  expected  to  enhance  the 
employability  of  every  youthful 
participant  Employment  continues  to  be 
credited  as  a  valued  outcome  for  that 
segment  of  the  youth  population  for 
whom  job  placement  is  appropriate.  In 
fact  ^As  which  can  both  enhance  a 
youth's  skills  and  place  a  youth  in  a  job 
will  continue  to  receive  credit  under 
both  the  employment  and  enhancement 
measures. 

The  proposed  youth  entered 
employment  rate  (YEER)  excludes  youth 
terminees  who  are  in  dropout  prevention 
programs,  based  on  the  assimiption  that 
employment  is  not  an  appropriate 
outcome  for  this  group  and  may,  in  fact 
work  against  the  goal  of  school  retention 
for  students  who  are  potential  dropouts. 
While  this  was  generally  accepted,  a 
number  of  commenters  suggested  that 
other  "in-school"  termination 
categories,  especially  dropouts  who  are 
in  dropout  recovery  programs,  also  be 
excluded  from  the  calculation  of  the 
entered  employment  standard.  Because 
many  dropout  recovery  programs  are 
similar  in  nature  to  dropout  prevention 
programs,  and  also  have  school 
retention  and  skills  acquisition  as  a 
primary  program  goal,  some  commenters 


felt  such  programs  should  not  be 

"penalized"  when  their  primary 
emphasis  is  on  school  achievements  and 
not  on  job  placements.  Therefore,  the 
"returned  to  school"  termination 
category  will  be  revised  to  be  consistent 
with  the  "remahied  in  school" 
definition,  and  both  categories  will  be 
excluded  from  the  calctilation  of  the 
YEER. 

The  greatest  number  of  comments 
centered  on  the  program  implications  of 
eliminating  the  outcome  specifically 
designed  for  programs  serving  14-15 
year  olds.  Some  commenters  were 
opposed  to  eliminating  the  outcome 
"completed  program  objective,"  because 
the  new  employability  enhancement  is 
limited  to  dropout  prevention  programs, 
and  thus  will  reduce  efforts  "to  provide 
needed  vocational  guidance  to  14  and  15 
year  olds  and  early  intervention 
services  to  this  age  group." 

The  Department  would  like  to 
emphasize  that  the  elimination  of  the 
undefined  outcome  "completed  program 
objective"  should,  in  no  way,  discourage 
service  to  14-15  year  olds  during  their 
crucial  school  years.  Rather  it  will  focus 
program  efforts  on  those  youth  at  risk  of 
school  failure  to  make  a  better  transition 
from  school  to  work.  Programs  can  opt 
to  serve  these  participants  through  two 
types  of  interventions — the  youth 
competency  system  and  dropout 
prevention — and  receive  credit  on  their 
performance  standards.  The  new 
remained  in  school  outcome  focuses 
more  indepth  remedial  services  on  that 
subgroup  of  youth  who  are  at  risk  of 
dropping  out  of  school  and  in  need  of 
intensive  services.  Accordingly,  the 
definition  of  the  remained  in  school 
outcome,  as  it  applies  to  14-15  year  olds, 
will  be  tailored  to  include  the  most 
relevant  interventions  permitted  under 
the  provisions  of  section  205(c)  of  JTPA, 
which  specifies  allowable  services  to 
14-15  year  olds.  Thus,  the  competency 
requirement  has  been  revised  so  that 
pre-employment /work  maturity  replaces 
occupational  skills  as  one  of  the 
competency  options  which  will  be 
required  if  the  retention  and  satisfactory 
progress  components  of  the  definition 
are  met 

Most  commenters  accepted  the 
rationale  behind  the  strengthened 
enhancements,  but  requested 
clarifications  of  various  components  of 
the  definitions.  These  included  a 
detailed  definition  of  being  "dropout 
prone"  and  more  specific  information  on 
what  constitutes  making  "satisfactory 
progress"  in  school,  whether  it  is 
appropriate  to  require  minimum  periods 
of  participation  in  school  or  in  training 
programs,  and  what  the  appropriate 


duration  should  be  (semester,  reporting 
period,  calendar  days,  or  hours). 

The  Department  does  not  intend  to 
issue  a  uniform  definition  of  a  potential 
dropout;  however,  it  is  important  to 
have  a  consistent  definition  within  a 
State  across  JTPA,  chapter  1,  elementary 
and  secondary  education,  and 
vocational  education  agencies.  The 
Governor,  in  consultation  with  the  State 
education  agency,  is  better  equipped  to 
identify  the  conditions  most  likely  to 
lead  to  dropping  out  of  school  in  that 
State.  This  is  consistent  with  the 
delegation  to  States  of  other 
responsibilities  in  JTPA's  performance 
management  system  to  promote 
Statewide  client  and  service  priorities, 
and  also  is  designed  to  encourage 
constructive  partnerships  between  JTPA 
and  education  agencies. 

The  rationale  for  requiring  evidence  of 
some  measurable  academic 
improvement  during  a  specified  period 
of  school  participation  is  that  it  will 
serve  as  a  proxy  for  gains  in  learning 
and  skill  attainment  At  the  request  of  a 
number  of  commenters,  the  definition  of 
satisfactory  progress  has  been  included. 
At  a  minimum,  the  SDA  and  local  school 
system  must  agree  to  a  written  policy 
that  specifies  in  what  form  progress  will 
be  measured,  either  by  test  or  school 
grades,  against  some  baseline 
achievement  level  established  at  the 
time  each  individual  student  was 
enrolled  in  the  program  and  over  some 
specified  minimum  period  of  time  that  is 
one  semester  or  no  less  than  120 
calendar  days. 

Two  separate  concerns  were  raised 
about  the  specified  minimum  period  of 
retention  in  school.  The  use  of 
"semester"  as  the  basis  for  measuring 
retention  in  school  was  questioned  by  a 
sizable  number  of  commenters.  The  use 
of  such  a  school  reporting  period  is  not 
consistent  across  States  and  local  areas. 
To  address  this  concern,  while  at  the 
same  time  recognizing  the  importance  of 
long-term  retention  and  skill 
development,  the  Department  is 
requiring  a  minimum  period  of  school 
participation.  The  definition  will  require 
that  participants  remain  in/return  to 
school  for  one  semester  or  a  minimum  of 
120  calendar  days  during  which  the 
program  will  continue  to  provide 
services. 

Some  commenters  questioned  the 
relevance  of  specifying  any  minimum 
period  of  program  participation  for  those 
participants  who  are  in  GED 
preparation,  in  school  completion 
programs,  or  in  non-title  II  training.  The 
Department  recognizes  that  many  SDAs 
offer  intensive  GED  programs  which 
may  last  less  than  90  days.  Similarly, 
vocational  training  programs  and  other 


proprietary  school  programs  may 
provide  courses  of  less  than  90  days. 
Recognizing  program  practicalities, 
without  losing  sight  of  the  Department's 
commitment  that  JTPA  should  enhance 
the  employability  of  its  participants, 
reporting  requirements  for  these  two 
enhancements  will  be  modified  to  allow 
for  200  hours  or  90  calendar  days  of 
participation.  In  addition,  credit  will 
also  be  permitted  for  program  leavers 
who  complete  non-title  II  training 
programs  in  a  shorter  period  if  a  formal 
certificate  of  occupational  skill 
attainment  from  the  training  institution 
can  be  provided.  The  appendix  also 
contains  definitions  of  the  four 
employability  enhancement  outcomes 
that  have  been  changed. 

Performance  Standards  Levels 

Few  comments  were  critical  of  the 
numerical  values  of  the  standards,  with 
the  exception  of  the  weekly  earnings  at 
follow-up.  A  total  of  nine  commenters 
felt  that  the  levels  were  too  high;  thus 
discouraging  service  to  some  groups, 
such  as  welfare  recipients,  single 
parents  with  young  children,  and  older 
workers,  who  may  prefer  part-time 
work. 

Although  the  earnings  standard 
reflects  the  increase  in  the  minimum 
wage  scheduled  to  take  effect  in  April 
1990,  the  standard  is  still  based  on  a 
level  that  is  easy  to  attain  (the  lowest 
quartile  of  PY  1988  performance).  In 
addition,  the  level  of  previous 
performance  already  accounts  for  part- 
time  employment  in  that  it  represents  an 
average  of  all  reported  earnings  during  a 
year  from  both  full-  and  part-time 
employment.  While  a  small  percentage 
of  older  workers  are  served  in  JTPA 
programs,  on  average,  they  have  a 
higher  starting  wage  than  most  adults.  In 
the  event  that  any  factor  not  already 
accounted  for  in  the  optional  adjustment 
model,  including  service  to  a  particular 
population  or  a  local  economic 
condition,  can  be  shown  to  lower 
performance.  Governors  are  encouraged 
to  make  appropriate  adjustments  to  an 
SDA's  performance  standards. 

Performance  Standards  Incentives 
Policy 

In  the  January  5. 1990,  issuance,  the 
Secretary  proposed  that  "Governors 
must  use  the  six  Secretary's  measures  as 
the  basis  for  making  awards  and 
imposing  sanctions."  A  number  of  States 
have  requested  clarification  of  the 
meaning  of  this  language.  It  was  the 
Department's  intention  that  each  of  the 
core  standards  have  a  measurable 
infiuence  on  the  amount  of  an  incentive 
award.  Toward  that  end,  the  language  in 
the  issuance  has  been  changed  to  read 


as  follows:  "Governors  must  use;  i.e., 
cannot  'zero  weight',  the  six  Secretary's 
performance  measures  as  the  basis  for 
making  awards  and  imposing  sanctions 
and  a  substantial  part  of  a  State's 
performance  standards  award  must  be 
based  on  these  six  measures." 

Governors  will  be  permitted  to  use 
additional  non-cost  measures  in  their 
incentives  system  as  dictated  by 
individual  State  policy  and  program 
emphases. 

Certifications 

This  issuance  is  procedural  in 
character  and  gives  direction  to  States 
and  local  service  deliverers  on  the 
implementation  of  performance 
standards  for  programs  under  titles  D-A 
and  III  of  JTPA.  "Therefore,  it  is  not 
classified  as  "major"  under  Executive 
Order  12291  and  no  impact  analysis  is 
required.  This  issuance  has  been 
assessed  according  to  the  Federalism 
policymaking  criteria  outlined  in 
Executive  Order  12812  and  the 
Department  has  determined  that  this 
issuance  will  not  limit  the  policymaking 
discretion  of  the  States.  This  issuance 
both  addresses  Departmental  poHcy 
objectives  and  permits  States 
discretionary  authority  in  the 
application  of  performance  standards. 
The  procedural  framework  included  in 
this  issuance  enables  States  to  better 
assist  localities  in  more  effective, 
efficient  and  consistent  program  design 
and  management 

Signed  at  Washington.  DC  this  3rd  day  of 
April.  1990. 
Robart  T.  loiMS. 
AuiBtanI  Secretary  of  Labor. 

Appendix 

Training  and  Employment  Guidance 
Letter 

Performance  Standards  for  PY  1990 

Authority:  Job  Training  Partnerahip 
Act  Pub.  L  97-300,  Section  106. 
Implementing  Regulations,  20  CFR 
629.48.  I 

March  15, 1963 

1.  Purpose.  To  transmit  to  State  JTPA 
Liaisons  the  Secretary's  national 
numerical  standards  and  implementing 
instructions  for  Program  Years  (FYs) 
1990  and  1991. 

2.  Background.  Section  108  of  JTPA 
(as  amended  by  the  Economic 
Dislocation  and  Worker  Adjustment 
Assistance  (EDWAA)  Act)  directs  the 
Secretary  to  establish  performance 
standards  for  adult  youth,  and 
dislocated  worker  programs.  These 
standards  are  updated  every  two  years 
based  on  the  most  recent  JITA  program 
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experience  and  on  program  emphases 
aod  goals  established  by  the 
Department  of  Labor.  The  Secretary  also 
issues  instructions  for  implementii^ 
standards  and  parameter  criteiia  for 
States  to  foUow  in  adjusting  the 
Secretary's  standards  for  service 
delivery  areas  (SOAs)  and  substate 
areas  (SSAs). 

3.  Performance  Management  Goals 
forPYa  1990-1991.  Program  Year  1990 
will  begin  the  fourth  two  year  cycle  of 
the  performance  management  system 
under  JTPA  The  effects  of  performance 
standards  on  program  design,  service 
delivery,  and  participants  served  are 
reflected  in  the  JTPA  Advisory 
Committee  Report  and  recent  legislative 
proposals.  In  response,  the  £)epartment 
has  set  the  following  goals  for  the 
performance  management  system  in  FY 
1990-1991: 

•  Targeting  services  on  a  more  at-risk 
population; 

•  Improving  the  quality  and  intensity 
of  services  that  lead  to  long-terra 
employability  and  increased  earnings; 

•  Placing  greater  emphasis  on  basic 
sidlls  acquisition  to  qualify  for 
employment  or  advanced  educati<m  or 
training:  md 

•  Promoting  comprehensive, 
coordinated  human  resource  programs 
to  address  the  multiple  needs  of  at-risk 
populations. 

These  goals  are  reflected  in  the 
Secretary's  six  core  meastves.  national 
numerical  standards  for  these  measures, 
and  associated  reporting  requirements. 
However.  Governors  retain  their 
discretion  to  establish  additional 
standards  to  reflect  State  policy,  to 
make  further  adjustments  to  SOA 
standards,  and  to  use  their  authority  to 
develop  innovative  incentive  policies. 
Thus.  SDAs  could  be  rewarded  for 
successful  performance  against  national 
priorities  and  for  addressing  the 
Governor's  "spedal"  program 
emphases. 

This  issuance  introduces  the  six 
required  national  standards  for  FY  1990. 
Included  in  the  six  core  measures  are 
Ave  currently  in  use.  and  one  (Welfare 
Weekly  Earnings  at  Follow-up)  whidi  is 
derived  from  currently  reported  data. 
Data  to  support  additional  non-cost 
measures  will  continue  to  be  reported, 
and  Governors  will  be  able  to  use  those 
in  incentive  policies.  Cost  data  will 
continue  to  be  collected  for  purposes  of 
program  oversight  and  fiscal 
management  only.  Numerical  levels  for 
FYs  1990-1991  for  the  six  core  standards 
are  updated  and  included  along  with 
implementing  instructions  for  the 
standards. 

4.  Core  Performance  Measures  for 
PYs  1990-1991.  Six  pCTformance 


measures  will  be  used  for  title  Il-A  for 
PYs  1980-91.  These  measures  are  the 
Adult  FoUow-Up  Employment  Rate, 
Adult  Weekly  Earnings  at  Foilow-Up. 
the  Welfare  FoUow-Up  Employment 
Rate.  Welfare  Weekly  Earnings  at 
FoUow-Up.  the  Youth  Entered 
Employment  Rate,  and  the  Youth 
Employability  Enhancement  Rate. 

The  adult  and  welfare  follow-up 
measures  will  indicate  a  program's 
abiUty  to  contribute  to  participants' 
long-term  employability  and  economic 
self-sufficiency,  as  measured  13  weeks 
after  leaving  the  program.  The  youth 
measures  reinforce  E)epartmental 
emphases  on  the  development  of 
employability  skills  and  employment 
including  the  acquisition  of  educational 
and  vocational  credentials,  and  dropout 
prevention  and  recovery.  By 
redefinition,  the  entered  employment 
rate  will  apply  only  to  those  youth  for 
whom  employment  is  an  appropriate 
outcome.  Excluded  from  the 
computation  of  the  youth  entered 
employment  rate  are  those  youth  who 
are  in-school  and  enrolled  in  dropout 
prevention  or  recovery  programs. 

Program  data  for  EDWAA  will  not  be 
available  until  August  1990;  therefore, 
the  Department  will  maintain  the 
current  entered  employment  rate 
standard  for  PYs  1990  and  1991. 

5.  Secretary's  National  Numerical 
Standards  for  PYs  1990-1991.  The  title 
D-A  numerical  standards  are  derived 
from  PY  88  performance  data  reported 
on  the  JTPA  Annual  Status  Report 
QASR)  and  are  generally  set  at  a  level 
that  approximately  75%  of  the  SDAs  are 
expected  to  exceed.  Earnings,  however, 
have  been  adjusted  to  reflect  increased 
minimum  wage  rates.  The  employabiUty 
enhancement  standard  for  youth  is  set 
at  a  level  comparable  to  previous 
performance  derived  from  those  States 
that  in  PY  88  chose  a  combination  of 
youth  standards  similar  to  the  two 
proposed  core  measures.  The  level  of 
the  youth  entered  employment  rate  will 
remain  unchanged  from  PY  88  as  the 
data  needed  to  calculate  the  redefined 
rate  are  not  yet  available. 

The  Secretary's  standards  for  title  II- 
A  for  PYs  1990-1991  are  as  follows: 

Adults 

A  Aduh  FoUow-up  Employment  Rate: 
62%. 

E  Adult  Weekly  Earnings  at  FoUow- 
up:$204. 

Welfare 

A  Welfare  FoUow-ap  Employment 
Rale:  51%. 

&  Welfare  Weekly  Earnings  at 
FoUow-op:  $182. 


Youth 

A.  Youth  Entered  Employment  Rate: 
45%. 

B.  Youth  Employability  Enhancement 
Rate:  33%. 

The  Secretary's  Standard  for  title  IH 
will  remain  unchanged  from  that  issued 
in  PY  89  and  is  as  follows: 

A  Entered  Employment  Rate:  64%. 

6.  Implementing  Provisions.  The 
following  implementation  requirements 
must  be  followed: 

A.  Required  Standards.  Far  title  II-A 
Governors  are  required  to  set,  for  each 
SDA  ■  mmierical  performance  standard 
for  each  of  the  six  Secretary's  measures; 
for  Title  IIL  Governors  are  required  to 
set.  for  each  substate  area  (SSA).  a 
numerical  performance  standard  for 
entered  employment 

B.  Setting  the  Standards.  The 
Governor  may  set  the  standards  fat 
SDAs/SSAs  by  using  the  Secretary's 
numerical  standards  or  by  adjusting 
these  standards.  Such  adjustments  must 
conform  to  the  Secretary's  pwrameters 
described  below: 

1.  Procedures  must  be: 

■  Responsive  to  the  intent  of  the  Act 

•  Consistently  applied  among  the 
SDAs/SSAs, 

•  Objective  and  equitable  throughout 
the  State. 

•  In  conformance  with  widely 
accepted  statistical  criteria; 

2.  Source  data  must  be:  . 

•  Of  public  use  quality. 

•  Available  upon  request 

3.  Results  must  be: 

•  Documented, 

•  Reproducible;  and 

4.  Adjustment  factors  must  be  limited 
to: 

•  Economic  factors, 

•  Labor  market  conditions. 

•  Characteristics  of  the  population  to 
be  served, 

•  Geographic  factors, 

•  Types  of  services  to  be  provided. 
The  Department  has  developed  an 

adjustment  methodology  which  is 
available  for  Governors  to  use  at  their 
option.  The  Department's  methodology 
conforms  to  the  pacameter  criteria  cited 
above.  Should  the  Governor  choose  to 
use  an  alternate  methodology,  or  further 
adjust  the  Departmental  model,  it  must 
conform  to  the  parameter  criteria  and  be 
documented  in  the  Governor's 
Coordination  and  Special  Services  Plan 
prior  to  the  program  year  to  which  it 
applies. 

fai  the  case  of  an  appeal  from  an  SDA 
concerning  the  imposition  of  a 
reorganization  plan  for  failure  to  meet 
the  performance  standards  for  two 
consecutive  years,  the  Secretary  will 


make  the  final  decision  in  accordance 
with  section  106(h)  of  the  Act  and  20 
CFR  629.40(d).  b)  making  this  decision, 
the  Secretary  will  be  predisposed  to 
uphold  the  Governor's  determination 
concerning  the  application  of  the 
performance  standards  if  the  Governor 
elects  to  ase  the  nationally  developed 
adjustment  methodology  to  vary  the 
performance  standards.  If  the  Governor, 
however,  uses  an  alternative 
methodology  to  vary  the  standards,  the 
Secretary  will  review,  on  a  case-by-case 
basis,  the  validity  of  tfie  methodology 
and  its  uniform  appUcation  throughout 
the  State. 

The  State  fob  Trabifaig  Coordinating 
Council  must  have  an  opportimity  to 
consider  adjustments  to  the  Secretary's 
standards  and  to  recommend  variations. 

C.  Performance  Standards 
Definitions.  Governors  must  compute 
the  performance  of  their  SDAs/SSAs 
according  to  the  definitions  included  in 
the  attachments. 

D.  Application  of  the  Performance 
Standards.  Performance  standards  for 
title  11-A  are  to  be  applied  to  all 
programs  funded  under  section  202(a)(1) 
of  the  Act  Performance  standards  may 
be  applied  to  those  programs  funded 
from  incentive  funds  received  under 
section  202(b)(3)(B).  In  applying  the 
Secretary's  standards.  Governors  must 
use  the  six  core  measures  and  may 
select  additional  non-cost  measures  to 
form  the  basis  of  incentive  policies  as 
long  as  the  follo%ving  criteria  are  met 

1.  The  Governors  must  use  (i.e., 
cannot  "wro  woght")  the  six 
Secretary's  performance  measures  as 
the  basis  for  making  awards  and 
imposing  sanctions  and  a  substantial 
part  of  a  State's  performance  standards 
award  must  be  based  on  these  six 
measures. 

2.  Cost  standards  cannot  be  used  for 
incentive  purposes. 

3.  To  determine  whether  an  SDA  has 
met/exceeded  a  performance  standard. 
Governors  must  use  actual  end-<rf-year 
program  data  to  recalculate  the 
performance  standards. 

4.  Incentive  policies  may  include 
adjustments  to  the  incentive  award 
amount  based  upon  such  factors  as 
grant  size,  service  to  the  hard-to-serve, 
intensity  of  service,  and  expenditure 
level. 

5.  An  SDA  cannot  be  precluded  from 
receiving  an  incentive  award  in 
accordance  with  section  202(b)(3)(B)  if  it 
exceeds  the  six  Secretary's  measures. 
Additional  non-cost  measures  can  also 
be  considered  in  making  awards. 

0.  An  SDA  can  only  have  sanctions 
imposed  under  section  106(h)  for  failure 
to  meet  the  Secretary's  measures. 


7.  The  Governor's  policy  on  imposiog 
sanctions  may  provide  for  imposing 
sanctions  on  SDAs  for  missing  fewer 
than  aD  six  of  the  Secretary's  measures. 
The  imposition  of  sanctions  is  requirsd. 
however,  if  an  SDA  fails  to  meet  for  two 
consecutive  years  aD  six  Secretary's 
measures. 

8.  Governors  must  specify  their 
incentive  award  policy  undor  section 
202(b)(3)(B)  and  isopoaition  of  sanctions 
policy  under  section  10e(h).  Stats  policy 
on  imposing  sanctions  must  inchide  a 
definition  of  "failure  to  meet"  and  the 
timeframe  that  constitutes  the  period  on 
which  action  will  be  taken.  The  failure 
to  receive  incentive  funds  for  two 
consecutive  years  does  not  necessarily 
constitute  failure  to  meet  the  standards 
under  section  106(h). 

9.  Id  PY  1990,  Governors  will  continue 
to  have  the  discretion  to  exclude  "hard- 
to-serve"  projects  funded  from  incentive 
funds  (6  percent  set-aside  funds)  in 
computing  their  standards  and  actual 
performance.  Consolidated  data  for  78 
percent  and  6  percent  set-aside  projects 
(expenditures  and  terminee 
characteristics)  will  continue  to  be 
required  on  the  JTPA  Annual  Status 
Reports.  Experience  has  shown  that  in 
some  SDAs.  incentive  projects  are 
indistinguishable  from  those  that 
provide  general  training,  and  therefore 
should  not  be  exempt  from  performance 
standards. 

7.  Performance  Standards  Provisions 
for  Title  III.  Performance  standards  for 
title  ID  are  to  be  applied  to  the  foDowing 
programs  funded  under  section  302:  all 
of  section  302(c)(1)  State  activities,  and 
sections  302  (c)(2]  and  302  (d)  substate 
area  activities.  Performance  outcomes 
wiD  be  reported  for  programs  operated 
under  section  302(a)(2]  Secretary's 
National  Reserve;  however.  Standards 
will  not  apply.  Explanatory  note: 
Performance  outcomes  will  be  reported 
in  lieu  of  applying  performance 
standards  (numerical  expressions  of 
minimal  acceptable  performance)  for 
activities  funded  under  the  Secretary's 
National  Reserve  because  these  funds 
are  typically  used  for  one  time  projects 
rather  than  ongoing  programming. 

While  rewards  and  the  imposition  of 
sanctions  are  not  required  for  PYs  1990- 
1991,  Governors  may  use  a  portion  of 
the  40  percent  funds  reserved  for  State 
activities  under  section  302(cUl)  for 
rewarding  substate  area  performance, 
particularly  lengthier,  substantive 
training  which  will  better  ensure  the 
long-term  employability  of  participants. 
Although  no  statutory  requirement 
exists  for  monetary  incentives.  Congress 
requires  State  plans  to  include 
incentives  to  insure  that  long-term 


training  ia  providad  to  tboae  wiw  om4 
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%,  Inquiries.  Qnastiona  oonearakif  lUa 
issuance  may  be  directed  lo  Steven 
Aaronson  (202)  536-0007. 

9.  Attachments.  I 

1.  Definitions  for  I^sffannaea 
Standards. 

2.  Youth  Employabittty  Enhancement 

Definitions. 

-I 
Attachment  1  ' 

Definitions  for  Performance  Standards 

The  foDowing  defines  the  title  D-A 
performance  standards:       i 

Adult 

1.  Adult  Follow-up  Employment 
Rate — Total  number  of  adult 
respondents  who  were  employed  (fnll- 
time  or  part-tinte)  dunng  the  13th  full 
calendar  week  after  termination, 
divided  by  the  total  number  of  adult 
respondents  (Le.,  terminees  who 
completed  follow-up  interviews). 

2.  Adult  Average  Weekly  Earnings  at 
Follow-up— Total  weekly  earnings  for 
all  adult  respondents  employed  during 
the  13th  fuU  calender  week  sfter 
termination,  divided  by  the  total  number 
of  adult  respondents  employed  at  the 
time  of  follow-up. 


Welfare 


I 


3.  Welfare  Follow-up  Employment 
Rate — Total  number  of  adult  welfare 
respondents  who  were  employed  (full- 
time  or  part-time)  during  the  13th  fuD 
calendar  week  after  terminstion. 
divided  by  the  total  number  of  adult 
welfare  respondents  (i.e..  terminees  who 
completed  follow-up  interviews). 

4.  Welfare  Weekly  Earnings  at 
Follow-up — Total  weekly  earnings  for 
aU  welfare  respondents  employed 
during  the  13th  full  calendar  week  after 
termination,  divided  by  the  total  numbtf 
of  welfare  respondents  employed  at  tha 
time  of  follow-up. 

Youth  I 

5.  Youth  Entered  Employment  Rote — 
Total  number  of  youth  who  entered 
employment  at  termination  divided  by 
the  total  number  of  youth  who 
terminated  exdadir^  those  potential 
dropouts  who  are  reported  as  remained 
in  school  and  dropouts  who  are  reported 
as  returned  to  school. 
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6.  Youth  EmployabHity  Enhancement 
Rate—loXA  number  of  youth  who 
attained  one  of  the  employability 
enhancements  at  tennlnation«  whether 
ot  not  they  also  obtained  a  job,  divided 
by  the  total  number  of  youth  who 
terminated. 

•  Youth  Employability  Enhancements 
include: 

a.  Attained  (two  or  more)  PIC- 
Recognized  Youth  Employment 
Competencies. 

b.  Completed  Major  Level  of 
Education  Following  Participation  of  At 
Least  90  Calendar  Days  or  200  Hours  in 
JTPA  Activity. 

c  Entered  and  Retained  for  at  Least 
90  Calendar  Days  or  200  Hours  in  Non- 
Title  n  Training  or  received  a 
certification  of  occupational  skill 
attaiimient 

d.  Returned  to  and  Retained  in  Full- 
Tune  School  for  one  semester  or  at  least 
120  Calendar  Days  (dropouts  only), 
attained  a  basic  or  job-specific  skill,  and 
made  satisfactory  progress. 

Note:  For  the  purposes  of  tiiis  outcome, 
"full-time  icliool"  iiicludes  alternative 
schools,  defined  at  a  tpecialized.  stnictured 
cuiricuium  offered  inaide  or  outside  of  the 
pubtic  achooi  system  which  may  provide 
work/stndy  and/or  CED  preparation. 

e.  Remained  in  School  for  one 
semester  or  at  least  120  Calendar  Days 
(Youth  At-Risk  of  Dropping  Out  of 
School),  attained  a  basic  or  job-specific 
skill  competency,  and  made  satisfactory 
progress. 

NolK  For  14-15-year-olda,  the  acceptable 
competencies  will  be  basic  akilla  or 
pr«emplo]niient/wack  maturity. 

The  following  defines  the  title  III 
performance  standard: 

1.  Entered  Employment  Rate — ^Total 
number  of  individuals  who  entered 
employment  at  termination,  excluding 
those  who  were  recalled  or  retained  by 
original  employer  after  receipt  of  a 
layoff  notice,  divided  by  total 
terminations  excluding  those  who  were 
recalled  or  retained  by  original 
employer  after  receipt  of  a  layoff  notice. 

Attachment  2 

Youth  Employability  Enhancement 
Definitions 

"Youth  Employability  Enhancement" 
means  an  outcome  for  youth,  other  than 
entered  unsubsidized  employment, 
which  is  recognized  as  enhancing  long- 
term  employability  and  contributing  to 
the  potential  for  a  long-term  increase  in 
earnings  and  employment  Outcomes 
which  meet  this  requirement  shall  be 
restricted  to  the  following:  (1)  Attained 
PIC-Recognized  Youth  Employment 
Competeiides  (two  or  more);  (2) 
Returned  to  Foll-Time  School;  (3) 
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Remained  in  School:  (4)  Completed 
Major  Level  of  Education:  or  (5)  Entered 
Non-Htle  D  Training. 

1.  Attained  PIC-Recognized  Youth 
Employment  Competencies — This 
definition  remains  the  same  as  it  is  ia 
the  PY  88-60  Annual  Status  Report 
OASR). 

2.  Returned  to  Full-Time  School— The 
total  number  of  youth  who,  (1)  had 
returned  to  full-time  secondary  school 
(e.g.,  junior  high  school,  middle  school 
and  high  school),  including  alternative 
school,  if,  at  the  time  of  intake  the 
participant  was  not  attending  school 
exclusive  of  summer,  and  had  not 
obtained  a  high  school  diploma  or 
equivalent  and  (2)  prior  to  termination 
had  been  retained  in  school  for  one 
semester  or  at  least  120  calendar  days. 

Alternative  school — a  specialized, 
structured  curriculimi  offered  inside  or 
outside  of  the  public  school  system 
which  may  provide  work/study  and/or 
GED  preparation. 

NolK  To  obtain  credit  for  Returned  to  FuU- 
Time  School  and  Remained  in  School 
(below).  SDAs  must  be  prepared  to 
demonstrate  that  retention  results  from 
continuing  participation  in  JTPA  activities 
and  the  youth  must  (l)  be  making  satisfactory 
progress  in  school  and  (2)  for  youth  aged  16- 
21:  attain  a  P!C-approved  Youth  Employment 
Competency  in  Basic  Skills  or  Job  Specific 
Skills  and  (3)  for  individuals  aged  14-15: 
attain  a  PIC-approved  Youth  Employment 
Competency  in  Pre-employment /Work 
Maturity  or  Basic  Skills. 

Satisfactory  progress  in  school — An 
SDA.  in  cooperation  with  the  local 
school  system,  must  develop  a  written 
policy  whid)  defines  an  individual 
standard  of  progress  that  each 
participant  is  required  to  meet  Such  a 
standard  should,  at  a  minimum,  include 
both  a  qualitative  element  of  a 
participant's  progress,  (e.g.,  performance 
on  a  criterion  referenced  test  or  a  grade 
point  average)  and  a  quantitative 
element  (e.g.,  a  time  limit  for  completion 
of  the  program  or  course  of  study).  This 
policy  may  provide  for  exceptional 
situations  in  which  students  who  do  not 
meet  the  standard  of  progress  are 
nonetheless  making  satisfactory 
progress  during  a  probationary  period 
because  of  mitigating  circiunstances. 

3.  Remained  in  School— The  total 
number  of  youth  who,  prior  to 
termination,  had  been  retained  in  full- 
time  secondary  school  including 
alternative  school  for  one  semester  or 
at  least  120  calendar  days.  A  youth  may 
be  recorded  on  this  line  only  iif  she/he 
was  attending  school  at  the  time  of 
intake,  had  not  received  a  high  school 
diploma  or  equivalent  and  was 
considered  "at  risk  of  dropping  out  of 
school",  as  defined  by  the  Governor  in 


consultation  with  the  State  Educatior 
Agency. 

4.  Completed  Major  Level  of 
Education— The  total  number  of  adults/ 
youth  who,  prior  to  termination,  had 
completed,  during  enrollment  a  level  of 
educational  achievement  which  had  not 
been  reached  at  entry.  Levels  of 
educational  achievement  are  secondary 
and  postsecondary.  Completion 
standards  shall  be  governed  by  State 
standards  and  shall  include  a  high 
school  diploma.  GED  Certificate  or 
equivalent  at  the  secondary  level  and 
shall  require  a  diploma  or  other  written 
certification  of  completion  at  the 
postsecondary  level 

Note:  To  obtain  credit  completion  of  a 
major  level  of  education  must  result  primarily 
from  JTPA  program  participation  of  at  least 
90  calendar  days  or  200  hours. 

5.  Entered  Non-Title  II  Training— The 
total  number  of  adults/youth  who,  prior 
to  termination,  had  entered  an 
occupational-skills  employment/training 
program,  not  funded  under  title  II  of  the 
JTPA,  which  builds  upon  and  does  not 
duplicate  training  received  under  title  TL 

Note:  To  obtain  credit  the  participant  must 
have  been  retained  in  that  program  for  at 
least  90  calendar  days  or  200  hours  or  must 
have  received  a  certification  of  occupational 
skill  attainment  During  the  period  the 
participant  is  in  non-title  U  training,  s/he  may 
or  may  not  have  received  JTPA  services. 

(FR  Doc  90-8678  filed  4-12-90: 8:45  amj 
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Wagner-Peyeer  Act;  Final  Plenning 
ANotnMnts  for  Program  Year  (PY)  1990 

AOCNCV:  Employment  and  Training 
Administration,  Labor. 

action:  Notice. 


:This  notice  announces  the 

final  planning  allotments  for  Program 
Year  (PY)1990  (July  1. 1990  through  June 
30, 1991)  for  basic  labor  exchange 
activities  provided  under  the  Wagner- 
Peyser  Act 

FOR  FMrrMm  e^oiwiuTiow  contact: 
Robert  A.  Schaerfl,  Director,  U.S. 
Employment  Service.  200  Constitution 
Avenue  NW.,  Room  N-4470. 
Washington.  DC  20210.  Telephone:  (202) 
535-0157. 

euew-PWWTAiiY  wyowsATiON:  in 
accord  with  section  6(b)(5)  of  the 
Wagner-Peyser  Act  the  Employment 
and  Training  Administration  is 
publishing  final  planning  allotments  for 
each  State.  Preliminary  planning 
estimates  were  published  in  the  Federal 
Reglstw  on  February  1. 199a  55  FR  3497 
The  total  amount  of  funds  currently 


available  for  distribntion  is  $779,039,000. 
Funds  are  distributed  in  accordance 
with  formula  criteria  established  in 
section  6  (a)  and  (b)  of  the  Wagner^ 
Peyser  Act.  Civilian  labor  force  (CLP) 
and  unemployment  data  for  Calendar 
Year  1969  are  used  in  making  the 
fbrmtila  calculations. 

The  Secretary  of  Labor  set  aside  3 
percent  of  the  total  available  fimds  to 
assure  that  each  State  will  have 
sufficient  resources  to  maintain 
statewide  erafrfoyment  services,  section 
e(b)(4).  In  acaord  with  this  fRovision. 
$22,903,747  is  set  aside  for 
administrative  formula  allocation.  These 
set-aside  ftmds  are  included  in  the  total 
planning  allotment  Set-cwide  funds  are 
distributed  in  two  steps  to  States  which 
have  lost  in  relative  share  of  resources 
fitnn  the  prior  3rear.  In  Step  one.  States 
which  have  a  CLF  below  one  million 
and  are  below  the  median  CLF  density 


are  maintained  at  100  percent  of  their 
relative  share  of  prior  year  resources. 
The  remainder  is  distributed  in  Step  2  to 
all  other  States  losing  in  relative  share 
from  the  prior  year  but  which  do  not 
meet  the  size  and  density  criteria  for 
Step  one. 

While  objectfret  for  allocating  the 
Secretary's  3-percent  set-aside  are 
unchanged  from  the  prior  year,  a 
technical  change  has  been  made  in  the 
administrative  formula  used  for 
calculating  PY  1990  prehminary  and 
final  plarming  estimates.  As  indicated  in 
the  Federd  Register  notice  releasing  the 
preliminary  estimates,  the  technical 
change  compares  a  State's  relative  share 
of  total  current  year  resources  to  its 
relative  share  of  total  prior  year 
resources  to  determine  eligibihty  for  the 
Step  two  distribution. 

Postage  costs  incurred  by  States 
during  the  conduct  of  employment 
service  (ES)  activities  are  billed  directly 


to  the  Department  of  Labor  by  the  US. 
Postal  Service.  The  total  final  planning 
estimate  reflects  tI5,580.780,  or  2 
percent  of  the  total  amount  available, 
withheld  from  distribution  to  finance 
postage  costs  associated  with  the 
conduct  of  ES  business. 

Differences  between  preliminary  aad 
final  plaiming  estimates  are  canseid  by 
the  use  of  a  Calendar  Year  data  baee  as 
opposed  to  the  earher  data  used  for 
preliminary  planning  estimates. 

Ten  percent  of  the  total  sums  allotted 
to  each  State  shall  be  reserved  for  use 
by  the  Covanuv  to  provide  perfomiancc 
incentives  for  public  ES  officer  services 
for  groups  with  special  needs:  and  for 
the  extra  costs  of  exemplary  models  for 
delivering  job  services. 

Signed  at  Wasbta«taii.  DC  tUs  0  dejr  ef 
April  1990.  ■  j 

Roberts  T.  looas,  ' 

AMtistant  Secretary  ofLabon 
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Mne  Safety  and  Health  Administration 
(Doctiet  No.  M-M-60-C] 

Eniow  Forte  Mining  Co.;  Petition  for 
ModMcatlon  of  Application  of 
Mandatory  Safety  Standard 

Enlow  Fork  Mining  Company,  1800 
Washington  Road.  Pittsburgh, 
Pennslvania  15241  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1700 
(oil  and  gas  wells)  to  its  Enlow  Fork 
Mine  (ID.  No.  36-07416)  located  in 
Greene  and  Washington  Counties, 
Pennsylvania.  The  petition  is  filed  under 
section  lOl(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  barriers  be  established 
and  maintained  aroimd  oil  and  gas  wells 
penetrating  coal  beds. 

2.  As  an  alternate  method,  petitioner 
proposes  to  seal,  clean  out.  and  plug  oil 
and  gas  wells  using  specific  techniques 
and  procedures  as  outlined  in  the 
petition. 

3.  In  addition,  petitioner  proposes  to 
mine  through  the  plugged  oil  or  gas  welL 
Prior  to  mining  through,  the  petitioner 
would  confer  with  the  MSHA  District 
Manager  for  approval  of  the  specific 
mining  procedures,  and  appropriate 
officii  would  be  allowed  to  observe 


the  process  and  all  mining  would  be 
under  the  direct  supervision  of  a 
certified  official. 

4.  Methane  monitors  would  be 
calibrated  prior  to  the  shift  and  tests 
would  be  made  during  mining 
approximately  every  10  minutes;  and 

5.  When  the  wellbore  is  intersected, 
all  equipment  would  be  deenergized  and 
safety  diecks  would  be  made  before 
mining  would  continue  in  by  the  well  a 
sufficient  distance  to  permit  adequate 
ventilation  around  the  area  of  the 
wellbore. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  room  627. 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
14. 1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  6. 199a 
Patrida  W.  SOvay. 

Director.  Office  of  Standards.  Regulations 
jand  VariaiHXS. 
[FR  Doc  90-867S  FUed  4-12-90;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  90-26] 

NASA  Advisory  Council,  Space 
Systems  and  Technology  Advisory 
Committee;  Meeting 

aocncy:  National  Aeronautics  and 

Space  Administration. 

ACnow;  Notice  of  meeting. 


r.  In  accordance  with  the 

Federal  Advisory  Committee  Act.  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisoiy  Council  (NAC),  Space 
Systems  and  Technology  Advisory 
Committee  (SSTAC). 
dates:  May  4. 1990.  8:30  a.m.  to  4:30  p.m. 
ADORCSSCS:  National  Aeronautics  and 
Space  Administration,  room  625,  Federal 
Office  Building  lOB.  Washington.  DC 
20546. 

FOR  pufrrHCR  information  contact: 
Ms.  Catherine  Smith,  Office  of 
Aeronautics.  Exploration  and 
Technology.  National  Aeronautics  and 
Space  Administration.  Washington.  DC 
20546.  202/453-2367. 

supplementary  information:  The 

NAC  Space  Systems  and  Technology 
Advisory  Committee  (SSTAC)  was 
established  to  provide  overall  guidance 
and  direction  to  the  space  research  and 
technology  activities  in  the  Office  of 


Aeronautics,  Exploration  and 
Technology  (OAET).  The  Committee, 
chaired  by  Dr.  Joseph  F.  Shea,  is 
comprised  of  20  members.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room 
(approximately  30  persons  including  the 
Committee  members  and  other 
participants). 
TYFI  OF  mcetino:  Open. 

Agenda: 

May  4. 1990  ' 

8:30  a.m. — Opening  Remarks. 
8:45  a.m. — National  Aeronautics  and 

Space  Administration  Budget 

Status/OAET  Organization. 
9  a.m.— Fiscal  Year  1990  Program 

Status. 
9:45  a.m.— Fiscal  Year  1990  Program. 
10:15  a.m.— Fiscal  Year  1992  and 

Outyear  Planning. 
11:15  a.m.— Exploration  Program 

Mission  Studies  and  Innovative 

Technology  Outreach. 
1:15  p.m.— Exploration  Technology 

Program. 
3  p.m. — Long  Duration  Exposure 

Facility  Recovery. 
3:30  p.m.— Ad  Hoc  Review  Team 

Status  Update. 
3:35  p.m.— Ad  Hoc  Review  Team 

Interim  Report — Human 

Performance. 
4:15  p.m. — Summary  Session. 
4:30  pjn. — Adjourn. 

Dated:  April  A,  199a 

fohn  W.  Gaff, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

(FR  Doc  90-6602  Filed  4-12-90;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Proposed  AvaiabWty  of  Fiacal  Yaar  90 

(Cooperative  Agreements)  to  Support 
Raaaarch  at  HIstorteally  Black 
Colleges  and  Universities  (HBCU)  and 
ttM  Excftange  of  Information 

AOSNCV:  Nuclear  Regulatory 

Commission. 

action:  Notice. 


r.  The  Nuclear  Regulatory 
Commission  (NRC).  Office  of  Nuclear 
Regulatory  Research,  and  Office  of 
Small  and  Disadvantaged  Business 
Utilization  and  Civil  lUghts,  announces 
proposed  availability  of  Fiscal  Year  (FY) 
90  funds  to  initiate  a  financial 
assistance  program  for  Historically 
Black  Colleges  and  Universities 
(HBCUs).  The  FY90  ceiling  for  the 
program  is  $150,000  which  will  be 
administered  in  accordance  with  the 


Federal  Grant  and  Cooperative 
Agreement  Act  of  1977.  Because  of  the 
limited  sum.  HBCU's  should  restrict 
proposed  research  cooperative 
agreement  budgets  to  no  more  than 
$50,000  per  year,  with  total  project 
funding  not  exceeding  $100,000  over  a 
two-year  period.  Proposals  for  FY90 
research  cooperative  agreements  should 
be  submitted  between  April  16  and  June 
15, 1990.  Proposals  received  after  June 
15. 1990  may  or  may  not  be  considered 
for  funding  in  FY90,  which  ends 
September  30. 1990. 
ADl>RCSSCS:  Attention:  Cooperative 
Agreement  Officer,  Division  of 
Contracts  and  Property  Management, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Michelle  DeBose.  ADM/CNBl. 
(301)  492-4210  or  Mrs.  ICimberly  Parrott, 
(301)  492-4297. 
SUFPtEMtNTARV  INFORMATKNC 

Background 

On  May  2. 1989,  the  Executive  Office 
of  the  President  published  in  the  Federal 
Register  (54  FR  18869]  Executive  Order 
12877  of  April  28. 1980.  informing  each 
Executive  Department  and  those 
Executive  agencies  designated  by  the 
Secretary  of  Education  to  estabish  an 
annual  plan  to  increase  the  ability  of 
HBCUs  to  participate  in  federally 
sponsored  programs.  On  September  1, 
1989.  the  NRC  FY90  Federal  Plan  for 
Assistance  was  submitted  to  the 
Executive  Director  of  the  White  House 
Initiative  on  Historically  Black  Colleges 
and  Universities,  U.S.  Department  of 
Education.  On  October  27, 1989,  the 
White  House  Initiative  approved  the 
financial  assistance  to  HBCUs  as  part  of 
the  NRC  Federal  Plan  which  described 
specific  strategies  for  involving  HBCUs 
in  NRC  research  activities. 

Scope  and  Purpose  of  This 
Announcement 

Pursuant  to  Executive  Order  12877  of 
April  28. 1989.  and  the  NRC  Federal 
nan.  the  NRC  Office  of  Nuclear 
Regulatory  Research  and  the  Office  of 
Small  and  Disadvantaged  Business 
Utilization  and  Ovil  RijghU  has  a  limited 
amount  of  funds  (FY90  ceiling  of 
$150,000)  to  support  research 
cooperative  agreements  to  HBCUs. 

Tne  proposed  HBCU  research 
cooperative  agreement  program  is  part 
of  a  larger  NRC  effort  to  increase 
university  involvement  in  nuclear  safety 
research,  and  in  direct  response  to 
Executive  Order  12677,  directing  Federal 
agencies  to  find  ways  to  increase 
participation  of  HBCUs  in  the  programs 
of  the  Federal  government  In  addition, 
the  proposed  research  program  takes 
advantage  of  the  strong  interest  of 


HBCU  institutions  in  increasing  student 
involvement  in  research  activities. 

The  purpose  of  this  program  is  to 
stimulate  research  at  HBCUs  in  the  area 
of  nuclear  safety  using  cooperative 
agreements  to  reduce  the  financial  and 
personnel  burden  to  the  institutions  of 
initiating  the  research  activity.  Each 
research  cooperative  agreement  should 
contain  elements  which  will  potentially 
benefit  the  undergraduate  and  graduate 
research  programs  of  the  Institution,  as 
well  as  show  creativity  in  attracting 
support  from  the  private  sector  to 
extend  or  expand  the  research  activity. 

The  results  of  this  program  will — 

a.  Broaden  public  understanding 
relating  to  nuclear  safety: 

b.  Pool  the  funds  of  theoretical  and 
practical  knowledge  and  technical 
information: 

Enhance  the  protection  of  the  public 
health  and  safety; 

d.  Advance  the  development  of  human 
potential; 

e.  Strengthen  the  capacity  to  provide 
quality  education;  and 

f.  Ensure  the  long-term  viability  of 
HBCU  institutions. 

The  NRC  encourages  HBCU«  to 
submit  research  cooperative  agreement 
proposals  in  the  following  areas: 

1.  Development  of  steady  state  and 
transient  pump  models  for  estimate  code 
applications. 

2.  Advantages  and  disadvantages  of 
water  addition  to  a  degraded  core. 

3.  Behavior  of  hot  hydrogen  while 
exiting  a  break  in  the  primary  pressure 
boundary. 

4.  Modeling  and  experimentation  on 
two-phase  How,  Interfacial  relations, 
and  heat  transfer  in  nuclear  reactor 
coolant  systems. 

5.  Severe  accident  evaluation. 
including;  high  temperature  chemistry  of 
severe  accident  reactor  radionuclides: 
advanced  thermal  hydraulic  modeling  of 
fluids  including  combustible  gases  and 
molten  core  materials  in  reactor  primary 
systems  during  severe  accidents. 

6.  Advanced  demographic  models  or 
statistical  methods  to  predict 
propulation  density  and  distribution 
around  future  nuclear  power  reactor 
sites. 

7.  High  temperetive  material 
interactions  during  severe  accidents 
(e.g.,  core /concrete,  core  debris/vessel 
components). 

&  Human  factors  evaluation  including 
criteria  and  guidelines  to  determine  the 
risk  reduction  from  application  of 
human  factors  requirements  on  nuclear 
power  plant  operations  and 
maintenance. 

9.  Methods  for  the  nuclear  industry  to 
use  the  growing  pool  of  human 
performance  data. 
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10.  Development  of  methodology  for 
Risk  and  Reli»bility  Analyai*  of  closed 
loop  control  systems,  induding 
advanced  digital  based  control  systems. 

11.  Develop  and  codify  pragmatic, 
statistically  valid,  methods  for  updating 
severe  accident  frequency  and 
consequence  analysis  to  reflect  results 
of  new  operational,  experimental,  and 
calculation  data. 

12.  Develop  merit  of  methods  and 
procedures  for  establishing  the  degree  to 
which  Probabilistic  Risk  Assessment 
(PRA)  results  converge  with  operational 
data. 

IS.  Development  of  methods  to 
analyze  and  understand  the  aging 
effects,  improved  examination  and 
testing  methods  for  determining  tiie 
condition  of  structures  and  components 
and  meAode  to  assess  residual  lifetirae 
of  structures  and  components. 

14.  Development  of  methods  for 
assuring  component  stmcturai  reliability 
and  reafistic  methods  to  define  the 
probabilities  of  radioactive  release  doe 
to  earthqaakes. 

15.  Development  of  aoethods  for 
assuring  integrity  of  the  primsry  system. 
Le.,  pressure  vessels,  piping,  steam 
generator  tubing. 

lA.  Development  of  methods  to 
establish  and  validate  decomissioning 
criteria  and  effects  of  water  chemis&y 
OB  the  primary  system  integrity. 

17.  Devlopment  and/or  validation  of 
models  to  explain  the  tectonics  of  the 
Central  and  Eastern  United  States  (east 
of  106  degrees  W.) 

18.  Development  and/or  validation  of 
models  to  predict  the  propagation  of 
seismic  ground  motions  in  the  Central 
and  Eastern  United  States  or  in  a 
shallow  soil  cohmm. 

19.  Investigations /studies  indntfing 
field  observation  of  the  peleoseismidty 
of  the  Central  and  Eastern  UnMed 
States. 

20.  Design  of  concepts  to  increase  the 
safety  of  industrial  radiography  devices. 

21.  Loi^tenn  load  deformation 
cfaaradcristics  of  a  low-level  waste 
disposal  fadlity. 

22.Sinptified  modeling  of 
thermohydrologic  phenomena  in  hi^ 
level  radioactive  waste  geological 
repositories. 

23.  Thermodynamic  considerations  in 
modeling  groondwater  flows  ia 
unsaturated  asedia  used  for  midear 
waste  disposaL 

24.  Development  of  a  continiim 
approach  for  modeling  unsaturated 
fractured  rock. 

25.  Development  of  improved 
instrumentation  or  techniques  for 
measuring  activities,  radiation  dose,  and 
dose  rates,  espedally  from  small 
radioactive  partides. 


28.  Devlopment  of  methods  for 
contamination  prevention, 
measurement  and  control;  and 
improved  radiological  air  sampling 
methodology. 

27.  Investigation  of  the  types, 
sensitivity,  and  linearity  of  various 
biological  effects  of  radiation  that  could 
be  used  as  biological  dosimeters. 

28.  Research  on  the  metabolism  of 
radionuclides  and  their  compounds 
relative  to  the  calcxdation  of  internal 

dose.  

29.  Investigation  of  the  efficacy  of 
radioactive  protective  agents. 

30.  Develop  methodology  for 
implementation  of  a  nonprescription 
regulatory  process,  considering  sudi 
factors  as — 

(a)  The  most  effective  frameworiq 

(b)  the  pros/cons  and  practical 
aspects  of  its  implementetion:  and 

(c)  the  changes  needed  in  current 
process  and  |»gi«»«tkwi  to  implement 
such  a  change. 

31.  Investigation  of  aeutron 
polarization  effects  on  reactivity  control 
for  advanced  reactor  application  (use  of 
a  magnetic  fidd  to  modalate  neutron 
Jtflasioa/core  reactivity). 

Eligible  AppDcants 

Historic  Black  Colleges  and 
Univenities  are  eligible  to  a^y  for  a 
cooperative  a^eement  under  this 
announcement 

Factors  Generally  luditaOug  Support 
TTirough  CoupeiaUve  Agraemants 

The  NRCs  benefit  from  the  result  of 
Cooperative  Agreements  should  be  no 
greater  than  for  other  interested  parties, 
i.e..  the  public  must  be  the  primary 
benefidary  of  the  work  performed. 
Surveys,  studies,  or  research  which 
provide  spedfic  iaidrmation  or  data 
necessary  for  the  NRC  to  exercise  ite 
regulatory  or  research  mission 
responsibilities  will  not  be  funded  by  a 
Cooperative  Agreement.  Applicants 
requesting  support  for  work  which  has  a 
direct  regulatory  application  shoaM 
submit  their  requeste  as  an  ansolidted 
proposal  for  consideration  as  a  contract 
rather  than  a  Cooperative  AgreeaMnt 

1.  Tha  prisMry  purpose  of  NRC 
CooparatiTe  Agreements  is  to  support 
Ae  development  of  icnowledge  or 
understaading  of  the  subiect  or 
phenomena  ander  study. 

2.  Tlw  exact  course  of  the  wont  and 

its  outcome  are  usually  not  defined 
precisely,  and  specific  points  in  time  for 
uiliii  iiiimt  of  significant  resohs  do  not 
■Bad  to  be  specified. 

3.  The  t9tC  desires  that  the  natiire  of 
the  proposed  investigation  be  such  that 
the  redpiant  will  bear  prime 

ior  the  condact  of  tlw 


research  and  exercise  judgment  and 
original  thought  toward  attaining  tfie 
scientific  goals  within  broad  parameters 
of  the  proposed  research  areas  and  the 
resources  provided. 

4.  Meaningfsl  technical  reports  (as 
distinguished  from  Semi-Annual  Status 
Reports)  may  be  prepared  only  as  new 
findings  are  made,  rather  than  on  a 
predetermined  time  schedule. 

5.  Simplicity  and  economy  in 
execution  and  administration  are 
mutually  desirable. 

Proposal  FonMt 

Proposals  should  be  condse  and 
provide  a  thorough  understandirtg  of  the 
proposed  projed.  Neither  unduly 
elaborate  apphcations  nor  voluminous 
supporting  documentation  is  desired. 

HBCUs  shall  submit  proposals 
utilizing  the  standard  forms  stipulated  in 
OMB  Circular  A-110  (Attachment  M). 

The  format  used  for  project  proposals 
shoud  give  a  clear  presentation  of  the 
proposed  project  and  its  relation  to  the 
specific  objectives  contained  in  this 
notice.  Each  proposal  should  follow  the 
format  outlined  below  unless  the  NRC 
specifically  authorizes  exc^tioiL 

1.  Cover  Page.  The  Cover  Page  should 
be  typed  acawding  to  the  following 
format  (submit  separate  cover  pages  if 
the  proposal  is  multi-institutional): 
TiUe  of  Proposal— To  indude  the  terra  ^ 

"research,"  "shidy,"  or  other  similar 

designation  to  assist  in  the 

identification  of  the  project; 
Names  of  Prindpal  Researchers  or 

Participants; 
Total  Cost  of  Proposal:  (Identify  Cost  by 

Fiscal  Year)  Period  of  Proposal; 
Organization  or  Institution  and 

Department 
Required  Signatures: 
Principal  Partidpants; 

Name:^ 


Address: 

leiepaoiw  ww 

Required  Oigiiiliitiwi  Appi tntA- 

Name: 

Date: 

Address: 


Telephone  No;  — 

Organization  Ha^icial  OfHoer 

Name: ~ 

Date: 


Address: ~~~ 

Telephone  Ne; '~ 

2.  Project  Description.  Each  proposal 
shall  provide,  in  ten  pages  or  less,  a 
coBplete  «k1  accorafte  description  of  the 
proposed  proved.  This  section  Aould 
provide  the  basic  inforroatioB  to  be  used 
in  evaluating  the  proposal  to  determiiM 
its  priority  for  funding.  Applicante  must 


identify  other  possible  sources  of 
financial  support  for  a  particular  project 
and  list  those  sources  from  which 
financial  support  has  been  or  will  be 
requested. 

The  information  provided  in  this 
section  must  be  brief  and  specific. 
Detailed  background  information  may 
be  included  as  supporting 
documentation  to  the  proposal. 

The  following  format  shall  be  used  for 
the  project  description: 

(a)  Project  Coals  and  Objectives.  The 
project's  objectives  must  be  clearly  and 
unambiguously  stated.  The  proposal 
should  justify  the  project  including  the 
problems  it  intends  to  clarify  and  the 
development  it  may  stimulate. 

(b)  Project  Outline.  The  proposal 
should  show  the  project  format  and 
agenda,  induding  a  list  of  principal 
areas  or  topics  to  be  addressed. 

(c)  Project  Benefits.  The  proposal 
should  indicate  the  direct  and  indirect 
benefits  that  the  project  seeks  to 
achieve  and  to  whom  these  benefits  will 
accrue. 

(d)  The  proposal  should  describe  the 
physical  facilities  required  for  the 
conduct  of  the  project  Further,  the 
proposal  should  indude  brief 
biographical  sketches  of  individuals 
responsible  for  planning  the  project 

(e)  Project  Costs.  As  education 
institutions,  HBCUs  shall  adhere  to  the 
cost  principles  set  forth  in  OMB  Circular 
A-21. 

The  proposal  must  provide  a  detailed 
schedule  of  project  costs,  identifying  in 
particular — 

(1)  Salaries — in  proportion  to  the  time 
or  effort  directly  related  to  the  project 

(2)  Equipment  (rental  only); 

(3)  Travel  and  Per  Diem/Subsistence 
in  relation  to  the  project 

(4)  Publication  Costs; 

(5)  Other  Direct  Costs  (specify)— e.g., 
supplies  or  registration  fees;  (Note:  Dues 
to  organizations,  federations  or 
societies,  exclusive  of  registration  fees, 
are  not  allowed  as  a  charge.) 

(6)  Indirect  Costs  (attach  negotiated 
agreement/cost  allocation  plan);  and 

(7)  Supporting  Documentation.  The 
supporting  documentation  should 
contain  any  additional  information  that 
will  strengthen  the  proposal. 

Proposal  Submission  and  Deadline 

The  notice  is  valid  for  part  of  the 
Federal  Government  Fiscal  Year  90 
(March  30. 1990  to  September  30. 1990). 
Potential  grantees  are  advised  that  due 
to  the  limited  funding  available, 
proposals  received  after  June  15, 1990 
may  or  may  not  be  considered  for 
funding  in  Fiscal  Year  90. 


FY90  Funds 

For  Fiscal  Year  90,  the  U.S.  Nudear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
anticipates  making  a  total  of  $150,000 
available  for  funding  research 
Cooperative  Agreements  to  HBCU 
institutions.  Because  of  the  limited  funds 
proposed  Cooperative  Agreement 
budgets  should  be  restricted  to  no  more 
than  about  $50,000  per  year,  with  total 
project  funding  not  exceeding  $100,000 
over  a  period  of  two  years. 

Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
an  NRC  review  panel 

Evaluation  Criteria 

The  award  of  NRC  Cooperative 
Agreements  is  discretionary.  Generally, 
projects  are  supported  in  order  of  merit 
to  the  extent  permitted  by  available 
funds. 

Evaluation  of  proposals  for  research 
projects  will  employ  the  following 
criteria.  No  level  of  importance  is 
implied  by  the  order  in  which  these 
criteria  are  listed. 

1.  Adequacy  of  the  research  design. 

2.  Sdentific  significance  of  proposal. 

3.  Technical  adequacy  of  the 
investigatore  and  their  institutional 
base. 

4.  Relevance  to  a  research  area(s) 
described  above. 

5.  Reasonableness  of  estimated  cost  in 
relation  to  the  work  to  be  performed  and 
antidpated  result 

8.  Potential  benefit  of  the  projed  to 
the  overall  benefit  of  the  institution's 
undergraduate  and  graduate  research 
program. 

Dispodtion  of  Proposals 

Notification  of  award  will  be  made  by 
the  Grant  (Cooperative  Agreement) 
Officer  and  organizations  whose 
proposals  are  unsuccessful  will  be  so 
advised. 

Proposal  instructions  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  shall  be 

obtained  from  or  submitted  to  U.S. 

Nudear  Regulatory  Commission,  ATTN: 
Grant  Officer,  Division  of  Contracts  and 
Property  Management  Mail  Stop  P- 
1042,  Office  of  Administration. 
Washington.  DC  20555.  (Note: 
Cooperative  Agreement  application 
packages.  Standard  Form  424  must  be 
requested  in  wnting.) 

"The  address  for  hand-carried 
applications  is:  U.S.  Nudear  Regulatory 
Commission,  ATTN:  Grant  Officer. 
Division  of  Contracts  snd  Property 


Management  Office  of  Administration. 
Mail  Stop  P-1042,  7920  Norfolk  Avenue. 
Bediesda.  MD  20614. 

(Note:  Upon  delivery  of  the  application  to 
tlie  NRC  guard  desk  (at  the  above  addrvM). 
the  guard  should  Im  requested  to  telephons 
the  Division  of  Contracts  and  Property 
Management  (Extension  x24297)  for  a  pick-up 
of  the  application.) 

Nothing  in  this  solidtation  should  be 
construed  as  committing  the  NRC  to 
dividing  available  funds  among  aU 
qualified  applicants. 

Dated  at  Betheada.  MD  this  9th  day  of 
April  100a  For  the  U.S.  Nudear  Regulatwy 
Commiasioo. 
Mary  H.  Macs. 

Grant  Officer,  Contract  Negotiation  Branch 
m,  Divition  of  Contract*  and  Property 
Management,  Office  of  Admtmitration. 
(FR  Doc  00-0828  Filed  4-12-80;  8:45  am) 


Advisory  ConwiltlM  on  Raaclor 
Saf  aguarda;  Raviaad  Masting  Aganda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  tlw  Atomic 
Energy  Act  (42  U.S.C  2039.  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  continue  its  SOOth 
meeting  on  April  18-19, 1990.  in  Room  P- 
110,  7920  Norfolk  Avenue,  Bethesds. 
Maryland.  Notice  of  this  meeting  was 
published  in  the  Federal  Ragistar  on 
March  21  (55  FR  10657)  and  April  3, 1990 
(55  FR  12432).  This  revised  meeting 
notice  consists  of  continued  sessions  to 
complete  Committee  deliberations 
regarding  items  considered  during  this 
meeting,  namely  SECY-90-016, 
Evolutionary  Light  Water  Reactor 
Certification  Issues  and  Their 
Relationship  to  Current  Regulatory 
Requirements  and  the  proposed  NRC 
Severe  Acddent  Research  Program  Plan. 
The  schedule  for  these  sessions  is  noted 
below. 

Wadnasday  April  It.  IMO,  Room  P-ll«, 
7920  Norfolk  Avanua.  Bethesda.  Md. 

3:15  p.m.-6:30  pjn.:  Preparation  of 
ACRS  Reports  to  the  NRC  (Open)— The 
Committee  will  continue  discussion  of 
the  proposed  ACRS  reports  to  the  NRC 
regarding  SECY-90-016,  Evolutionary 
Light  Water  Reactor  Certification  Issues 
and  Their  Relationship  to  Current 
Regulatory  Requirements  and  the 
proposed  NRC  Severe  Accident 
Research  Program  Plan. 

'Huirsday.  April  It.  Ittt.  Room  P-llt, 
7t2t  Norfolk  Avomaa.  Bolhasda.  Md. 


8:30  a.m.-1230 p.m.:  Preparation  of 
ACRS  Reports  to  the  NRC  (Open)— The 
Committee  will  continue  discussion  of 
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the  pmpotdACRS  report!  noted 
ebove. 

Procedures  for  the  conduct  of  end 
pailicipatiQa  in  ACRS  meetings  were 
puUiahed  ia  the  Federal  Regieler  oo 
SeptOBber  27.  !«•  (54  FR  3aSf94).  In 
accordanoe  with  Iheee  procedure*,  oral 
or  written  etatements  may  be  presented 
by  members  of  the  public,  recontngs 
«^  be  peroiitted  only  during  those 
portioBS  of  the  meeting  when  a 
transcript  is  being  kept,  and  queatkms 
may  be  asked  only  by  members  of  the 
Ck>mmittee,  its  consultaats,  and  staff. 
Persons  desiring  to  make  oral 
statements  shodd  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  aIlo>w  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  as  determined  by  the 
Chairman.  Information  regarding  the 
time  to  be  set  aside  for  this  purpose  may 
be  limited  to  selected  portions  of  the 
meeting  may  be  obtained  by  a  prepaid 
telephone  caU  to  the  ACRS  Execntive 
Director.  Mr.  Rayennd  F.  Fraley,  prior 
to  the  meeting.  In  view  of  the  possibility 
that  the  scfaedole  for  ACRS  meetings 
may  be  adjusted  by  the  Chariman  as 
aecessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  Ike  ACRS  Executive 
Director  if  sndi  reecfaeduHng  would 
reeuh  in  major  inconvenience. 

Further  inforraation  regarding  topics 
to  be  disciMsed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  ptesont  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACXS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (teiephone  301/482-8040). 
between  7:45  a  jn.  and  4:30  p.m. 

Dated:  Aprfl  10, 1990. 
JohnCHoyla, 

AJnaary  Coaamittee  Mamagemeni  Officer. 
[FR  Doc  90-Ma  FUm)  4-1^-flO:  8:45  am] 


IOQCiMlNo.SO-3091 


I  Yankss  Atomic  Powvr  Co.; 
I  of  Afnondntonl  to  FocHty 
Operating  Uoonso 

The  U.S.  Nadear  Regulatory 
Commission  (the  Coaaniaaian)  has 
issued  Amendment  Na  115  to  Facility 
Operating  License  No.  DPR-36  issued  to 
Maine  Yankee  Atomic  Power  Station 
located  ia  Lincoln  Coonty.  Maine.  The 
amendnent  was  effective  as  of  the  date 
ofi 


The  amendment  modifies 
spedficatiens  with  respect  to  sectioa 
5.12,  Hifh  Radiation  Area.  The 
amendment  addresses  the 
adminietrative  controls  for  locked  high 
radiation  area  access  end  provides 
clarificatkxi  for  detenaining  the  high 
radiation  area  dose  vafaie. 

The  oppDcetioa  for  amendment 
compBes  wfth  the  standards  and 
reqnirenients  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
CoBunission's  rules  and  regulations  in  10 
CFR  chapter  1,  which  is  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  coraiection  with  this  action 
was  pubfished  in  the  Federal  Register  on 
February  8, 1990  (55  FR  4499).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  CoBuaission  has  prepared  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  (55  FR  12970) 
related  to  the  action  and  has  concluded 
that  an  environmental  impact  statemeat 
is  not  warranted  and  that  the  issuance 
of  this  amendment  will  not  have  a 
significant  adverse  effect  on  the  quality 
of  the  human  environment. 

For  further  details  with  respect  to  the 
action  see  (1)  The  application  for 
amendment  dated  December  22, 1989  (2) 
Amendment  No.  115  to  license  No. 
DPR-30  and  (3)  the  Commissioa's 
related  Safety  Evaluation  and 
Environmental  Assessment 

All  of  these  items  are  available  for 
pnbtic  inspection  at  the  Commission's 
Public  Document  Room.  2120  L  Street 
NW..  Washington,  DC  and  at  the 
Wiscasset  Public  Library,  High  Street 
P.O.  Box  367.  Wiscasset  Maine  04578. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
ILS  Nuclear  Regiilatory  Commission. 
Washingtoii.  DC  20655.  Attention: 
Du-ector,  Division  of  Reactor  Projects  1/ 

n. 

Dated  at  Rockvilie.  Maryiaad.  this  Sth  day 
of  April  19ga 
For  the  Nudear  Regulatory  Commiaion. 


Eric  I. 

Project  Manager,  Diviuon  of  Reactor  Profecta 
I/Il  Office  of  NockorlteactorRogihtioa. 

[FR  Doc  90-9827  Filed  4-12-98:  ft45  ao^ 


[Docket  No.  se-4»] 

NorllMaat  NiidMr  Enargy  Co.  at  at.: 
Conaidaration  of  laayaMca  of 
Amandmant  to  Facility  Oparatmg 
LkMoaa  and  Propoaad  No  Significant 
Hazarda  ConaMaratlon  Datarminatloo 
and  Opportunity  for  ttoaring 

The  U.S.  Nuclear  Commission  (the 
Commission)  is  considering  issuance  of 
an  amendment  to  Facility  Operating 
License  No.  NPF-49.  issued  to  Northeast 
Nuclear  Energy  Company,  et  al.  (the 
licensee),  for  operation  of  Millstone  Unit 
No.  3  located  in  New  London  County. 
Connecticut. 

On  March  15. 1990,  a  leak  in  the 
Millstone  Unit  No.  3  yard  fire  water 
supply  header  was  detected.  To  make  a 
repair,  it  was  determined  that  an 
underground  section  of  the  northeast  fire 
water  header  needed  to  be  isolated.  On 
March  19, 1990.  bypass  Jumper  390-16 
was  approved  by  the  plant  operations 
review  committee  (PORC)  which 
established  compensatory  measures  to 
be  taken  during  the  isolation  and  repair 
of  the  northeast  fire  water  supply 
header  to  be  isolated  and  removed  from 
service  for  excavation,  location  and 
repair  of  the  leak.  Additional  lengths  of 
fire  hose  were  suppMed  to  hydrant  hose 
No.  4.  A  continuous  fire  patrol  was 
established  at  the  reserve  station 
service  transformer  and  alternate 
goorces  of  fire  protection  water  were 
supplied  to  the  fuel  and  engineered 
safety  features  buildings  to  ensure 
compliance  with  the  Limiting  Condition 
for  Operation  of  Technical  Specification 
(TS)  3.7.12.1  Subsequently,  on  March  30, 
1990,  Millstone  Unit  3  shutdown  for 
unrelated  causes.  Since  Millstone  Unit  3 
was  being  operated  within  the  "Action 
Statement"  of  TS  3.7.12.1,  the 
requirements  of  TS  3J0.*  would  not 
allow  restart  of  the  plant  without  repair 
of  the  fire  water  su^y  header. 

The  NRC  staff  has  recognized  diat  TS 
3.a4  has  been  applied  in  an  inconsistent 
fashion.  In  this  regard,  TS  whidi  allow 
unUmited  operation  with  compensatory 
measures  being  taken  for  inoperable 
equipment  restart  of  the  facility  with 
the  same  inoperable  equipment  shouki 
not  be  prevented.  The  NRC  staff 
position  on  TS  3.0.4  is  contained  in 
Generic  Letter  (GL)  87-09.  "Sections  3.0 
and  4.0  of  die  Standard  Technical 
Specifications  (STS)  on  die  Applicability 
of  Limiting  Condidons  for  Operations 
and  Sorveillaace  Requirements,"  which 
we  issued  on  Jane  4. 1967.  A  resolatioa 
for  generic  problens  associated  with  TS 
3.0.4  was  proposed  by  GI.  •7-Oa 

By  letter  dated  April  1 1980  tha 
Ucensee  requested  a  Ter  iporary  Waiver 
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of  Compliance  to  aUow  start-up  within 
the  "Action  Stetament"  of  TS  3.7.1Z1 
and  while  the  appUcation  for  Ucense 
amendment  (dated  April  2, 1990)  is  being 
processed.  The  Temporary  Waiver  of 
Compliance  was  subsequenUy  issued  on 
April  2. 199a 

Before  issuance  of  the  proposed 
Ucense  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  April  2, 1990 
amendment  request  involves  no 
significant  hazards  considerations. 
Under  the  Commission's  regulations  in 
10  CFR  50.92.  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
-reate  the  possibiUty  of  a  new  or 
lifferent  kind  of  accident  from  any 
iccident  previously  evaluated;  or  (3) 
nvolve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined  that  the 
Technical  Specifications  Change 
Request  involves  no  significant  hazards 
considerations  as  defined  in  10  CFR 
50.92.  That  determination  is  as  follows: 

The  proposed  change  does  not  involve 
a  significant  consideration  because  the 
change  would  not 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 
Specification  3.0.3  requires  when  an 
LCO  is  not  met  except  as  provided  in 
the  associated  ACTION  Statement 
within  one  hour  action  shall  be  initiated 
to  place  the  plant  in  a  mode  in  which  the 
Specification  does  not  apply.  Since 
Specification  3.7.12.1  appUes  at  all  times. 
Specification  3.0.3  cannot  be  met  It  is 
noted  that  the  systems,  such  as  sprays, 
sprinklers  and  hoses  that  are  supplied 
by  the  fire  suppression  water  system 
and  that  protect  safety-related 
equipment  are  individually  controlled  by 
other  Technical  Specifications.  These 
individual  Technical  Specifications 
already  have  an  exception  to 
Specification  3.0.3.  Since  compensatory 
measures  are  required  for  those  systems 
affected  by  the  fire  suppression  water 
system,  it  is  concluded  that  there  is  no 
significant  impact  oo  the  reliability  of 
the  systems.  Spedflcation  SX).4  stetes 
that  an  entry  into  an  operation  mode 
shall  not  be  made  unless  the  LCO  is  met 
wiUiout  reliance  on  ACTION 
stetements.  In  this  case,  the  ACTION 
statement  requires  compensatory 
measures  that  provide  a  level  of  safety 
that  is  comparable  to  the  LCO.  Also. 


ACTION  Statement  'c'  allows  operation 
for  an  unlimited  period  of  time. 
Changing  nuxies  hes  no  impact  on  the 
level  of  safety  provided  by  the 
compensatory  measures.  Therefore, 
exception  to  Specification  3.04  will  have 
no  impact  on  the  reliability  of  the  safety 
systems.  The  proposed  change  has  no 
impact  on  the  probability  of  an  accident 
There  are  no  design  basis  accidents 
impacted  by  the  proposed  change.  The 
fire  suppression  water  system  is  not 
credited  in  any  accident  analysis  nor  is 
a  fire  an  initiator  assumed  in  any 
accident  analysis.  Therefore,  there  is  no 
impact  on  the  consequences  or 
probabiUty  of  any  design  basis  accident 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  The 
proposed  change  will  not  affect  plant 
response  in  any  way,  and  there  are  no 
new  failure  mmles  associated  with  the 
change  that  would  create  a  new 
accident  Compensatory  measures  are 
provided  for  the  inoperable  portion  of 
the  fire  suppression  water  system  so 
that  the  likelihood  of  fire  that  is  not 
suppressed  is  not  affected.  Therefore, 
there  is  no  impact  on  the  probabiUty  of 
an  unmitigated  fire  such  that  it  should 
be  considered  part  of  the  design  basis. 

3.  Involves  a  significant  reduction  in 
safety  margin.  The  proposed  change 
only  affects  the  availability  of  the  fire 
suppression  water  system  and  the 
compensstory  measures,  such  as  a 
backup  fire  suppression  water  system, 
are  provided  for  the  inoperable  portion 
of  the  fire  suppression  water  system. 
Therefore,  protective  boundaries  are  not 
affected.  Allowing  the  plant  to  start-up 
in  accordance  witii  ACTION  Statement 
'c'  is  consistent  with  the  basis  of  this 
Technical  Specification. 

The  steff  nas  reviewed  the  Ucensee's 
no  significant  hazards  consideration 
determination  analysis  and  agrees  with 
its  conclusion.  Therefore,  the  staff 
proposes  to  determine  that  the  ap];>Ucant 
for  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  is  seeking  pubUc 
comments  on  this  proposed 
determine  tion.  Any  comments  received 
within  15  days  after  the  date  of 
publication  of  tiiis  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  detenninatkm 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  suboiitted 
by  mail  to  the  Regulatory  PubUcatioos 
Branch.  Division  of  Freedom  of 
Informetion  and  PubUcations  Services, 
Office  of  Administration.  U.S.  Nuclear 
Regdatory  Commission.  Washington. 
DC  20555.  and  should  cite  Ute 


pubUcathm  date  and  page  nambar  of  the 
Fadaial  Register  notice.  Written 
comraente  mey  aleo  be  delivered  to 
Room  P-22S,  PhilHps  Baikiing.  TOO 
Norfolk  Avenoe,  Bethesda,  Maryland, 
from  7:30  a.m.  to  4n5  p.m.  Copies  of 
written  ooomienU  received  mey  be 
examined  et  the  NRC  Public  Document 
Room,  the  Gebnan  Building,  2120  L 
Stieet  NW.,  Washington.  DC  The  filing 
of  requeste  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  May  14.  lOBO,  the  Ucensee  mey  file 
a  request  for  s  heering  with  respect  to 
issuance  of  the  emen^ent  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  ss  a  party  in  the 
proceeding  must  file  s  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shaU  be 
filed  in  accordance  with  the 
Commission's  "Rule  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  peraonsthould 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
PubUc  Doctmient  Room,  the  Cetanan 
Building.  2120  L  Street  NW.. 
Washington,  DC  20555  and  at  the  Local 
Public  Document  Room  located  at  the 
Learning  Resources  Center.  Thomas 
VaUey  State  Technical  College.  574  New 
London  Turnpike,  Norwich.  Connecticat 
06360.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition:  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Boerd  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shaD  set 
forth  widi  partiailarity  the  interest  of 
the  petitioner  in  the  proceeding,  end 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  tiie  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
foUowing  factors:  (1)  The  nature  of  tite 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  aind  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspectfs)  of  the 
subject  matter  of  the  proceeding  as  to 
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which  petitimier  wishes  to  intervene. 
Any  peraon  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  as  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  doomients  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  Information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
woald  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  30  days,  the  Commission 
wiU  make  a  final  determination  on  the 
issue  of  no  significant  hazards 
considerations.  If  a  hearing  is  requested, 
the  final  determination  will  serve  to 
decide  when  the  hearing  is  held 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  considerations,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
die  request  for  a  hearing.  Any  hearing 


held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  significant 
hazards  considerations,  any  hearing 
held  would  take  place  before  the 
issuance  of  any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  considerations.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
^  Doctmient  Room,  the  Gebnan  Building, 
2120  L  Sb«€t  NW..  Washington,  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-fi«e  telephone  call 
to  Western  Union  at  l-(800)  325-«000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  ^e  following  message  addressed  to 
John  F.  Stolz:  Petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  Garald  Garfield. 
Esquire.  Day,  Berry  &  Howard. 
Counselors  at  Law,  City  Place.  Hartford. 
Connecticut  06103-3499,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 


Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.n4(a)(l)  (i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  2. 1990,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Doctmient  Room, 
the  Gehnan  Building.  2120  L  Sb«et  NW.. 
Washington.  DC  20555,  and  at  the  Local 
Public  Document  Room,  the  Learning 
Resources  Center,  Thomas  Valley  State 
Technical  College,  574  New  London 
Turnpike,  Norwich,  Connecticut  06360. 

Dated  at  Rockville,  Maryland  this  6th  day 
of  April  1990. 

For  the  Nuclear  Regulatoty  Commission. 
lohn  F.  Stois. 

Director,  Project  Directorate  /-#.  Division  of 
Reactor  Projects— I/ll.  Office  of  Nuciear 
Reactor  Regulation. 
[FR  Doc.  90-6628  Filed  4-12-40:  8:45  am] 
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(Docket  No.  15000033-SC/avP: 
ASLBP  No.  90-601-01-SC/ClvP,  E^ 
M-265] 

Atomic  Safely  and  Licensing  Board; 
Basin  Services,  Inc.  Cancelation  of 
Prehearing  Conference 

April  9. 199a 

Before  Administration.  Judges:  Charies 
Becfahoefer.  Chairman,  Dr.  James  H. 
Carpenter,  and  Dr.  Richard  F.  Cole. 

In  the  matter  of  Basin  Testing  Laboratory, 
Inc.  dba  Basin  Services.  Inc  General 
Licensee  (10  CFR  150.20). 

Based  on  telephone  advice  from  the 
NRC  Staff  on  April  9, 1990,  to  the  effect 
that  the  parties  have  tentatively  agreed 
to  settie  the  issues  in  this  proceeding, 
the  prehearing  conference  scheduled  for 
Tuesday.  April  24. 1990,  in  Williston. 
North  Dakota  (see  55  FR  9780.  March  15, 
1990),  is  hereby  canceled.  After 
receiving  and  examining  the  settiement 
agreement,  the  Board  will  determine 
whether  further  activities  in  this 
proceeding  are  warranted. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing  Board. 

Bethesda,  Maryland.  April  9, 1990. 
Chariaa  Bechhoefer, 
Chairman,  Administrative  fudge. 
[FR  Doc.  90-8825  Filed  4-12-90:  8:45  am] 


SECURITIES  AND  EXCHANGE 
COIMftSSION 

(ReL  No.  IC-17415;  •11-8354] 

Dreyfus  New  Jersey  Tax  Exen^  Bond 
Fund.  LP.;  Appteation  for 
OeregistraUon 

April  9. 199a 

Agency:  Securities  and  Exchange 
Commission  ("SEC"). 

Action:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

Applicant-  Dreyfiis  New  Jersey  Tax 
Exempt  Bond  Fund.  LP. 

Relevant  Act  Section:  Section  8(f). 

Summary  of  ^plication:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  Act 

Filing  Dates:  The  application  on  Form 
N-8F  was  filed  on  May  28, 1988,  and 
was  amended  and  restated  on  December 
19, 1989  and  February  2. 1990. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  tjfie  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  May 
7, 1990  and  should  be  accompanied  by 
proof  of  service  on  the  applicant  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest  the  reason  for  the  request  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 

Addresses:  Secretary,  SEC,  450  Fifth 
Sti^et  NW..  Washington.  DC  20549. 
Applicant  666  Old  CounUy  Road, 
Garden  City.  New  York  11530. 

For  Further  Information  Contact 
Patricia  Copeland,  Legal  Technician. 
(202)  272-3009.  or  Jeremy  Rubenstein. 
Branch  Chief.  (202)  272-3023  (Division  of 
Investment  Management  Office  of 
Investment  Company  Regulation). 

Supplementary  Information:  'The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  by  either  going  to  the 
SEC's  Public  Reference  Branch  or  by 
contacting  the  SEC's  commercial  copier 
(800)  231-3282  (in  Maryland  (301)  25»- 
4300). 

Applicant's  Raprasentadons 

1.  Api^icant  is  a  limited  partnership 
organized  under  the  laws  of  Delaware. 
On  October  8. 1967.  applicant  registered 
as  an  open-end  non-diversified 
management  investment  company  under 


the  Act.  On  the  same  date.  appHcant 
filed  a  registration  statement  on  Form 
N-IA  under  ttia  Securities  Act  of  1933. 
which  was  declared  effective  on 
October  30, 1987.  Applicant's  initial 
public  offering  coounenced  on 
November  6, 1987. 

2.  At  a  meeting  held  on  January  21, 
1988,  applicant's  managing  general 
partners  determined  that  it  was 
advisable  and  in  the  best  interest  of  die 
applicant  and  its  partners  for  applicant 
to  exchange  all  of  its  assets  and 
liabilities  for  shares  of  common  stodc 
par  value  $.001  per  share,  of  Dreyfus 
New  Jersey  Tax  Exempt  Bond  Pimd.  Inc 
(File  No.  811-6454).  a  Maryland 
corporation.  On  August  17, 1968, 
applicant's  partners  approved  the 
exchange. 

3.  The  shares  received  by  applicant  in 
the  exchange  were  distributed  to  its 
partners  in  liquidation  of  the 
partnership.  At  the  close  of  business  on 
August  31. 1988,  applicant's  partners 
exchanged  their  shares  of  applicant  at 
the  then  current  net  asset  value  per 
share  of  $11.85,  for  an  amount  of  shares 
of  common  stock  of  Dreyfus  New  Jersey 
Tax  Exempt  Bond  Fund.  Inc  with  an 
equivalent  aggregate  net  asset  value  as 
detennined  on  August  31, 1968.  The 
portfolio  securities  of  the  Applicant 
were  acquired  by  Dreyfus  New  Jersey 
Tax  Exempt  Bond  Fund,  Inc  in 
connection  with  the  exchange. 

4.  On  August  31. 1966. 11,732.970 
shares  of  limited  partnership  interest 
were  outstanding  at  a  net  asset  value  of 
$11.85  per  share.  On  that  same  date, 
applicant's  aggregate  net  assets  totaled 
$13&998.026. 

5.  Portfolio  sectuities  transferred  were 
valued  in  accordance  with  the  common 
valuation  procedures  of  both  applicant 
and  Dreyfus  New  Jersey  Tax  Exempt 
Bond  Fund,  Inc  Applicant  paid 
approximately  $120,020  for  expenses 
incurred  in  connection  with  the 
exchange.  No  brokerage  commissions 
were  paid. 

6.  Applicant  intends  to  dissolve  the 
limited  partnership  and  to  withdraw  its 
qualification  to  do  business  in  those 
states  where  it  is  permitted  to  do  sa 
Applicant  has  no  assets,  liabilities  or 
shareholders  and  has  ceased  doing 
business.  No  activities  will  be  engaged 
in  by  applicant  other  than  those  in 
connection  with  the  winding-up  ot 
applicant's  affairs. 

7.  Applicant  Is  cturent  on  its  requHwi 
filings  with  the  SEC  including  iU  N- 
SAR  filings,  and  will  make  all  final 
filings  required  by  the  Act 


For  the  Commission,  by  tit*  Division  of 
Investment! 


Secretary. 

[FR  Doc  90-8818  Piled  4-12-00;  8:46  am] 
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PacHle  Hortioii  Calfomla  Tax*Cxenipl 
Bond  PortfoSo,  Ine4  Appicatlon  for 
Deregistration 

April  Swuea  I 

Agency:  Securities  and  Exdiange 
Commission  ["^SC"). 

Action:  Notice  of  Application  for 
Deregistration  tmder  the  Investment 
Company  Act  of  1040  (the  "Act"). 

Applicant  Pacific  Horizon  California 
Tax-Exempt  Bond  Portfolio.  Inc 

Relevant  Act  Section:  Section  8(f). 

Summary  of  Application:  AppUcant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  Investment  company. 

Filing  Date:  The  application  on  Form 
N-eF  was  filed  on  March  22, 16ea 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  wiU  be 
isstied  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SBC  by  5:30  p.nL  on  May 
3, 1990  and  should  be  accompanied  by 
proof  of  service  on  the  sppllcant  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest  the  resson  for  the  request  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SECs  Secretary. 

ADDRESSES:  Secretary.  SEC  450 
Fifth  Street  NW.,  Washington.  DC 
20549.  Applicant  156  W.  66th  Street 
Suite  1902,  New  York.  New  York  lOOia 

FOR  FURTHER  INFORMA  TION 
CONTACT:  Nicholas  D.  Thomas.  Staff 
Attorney,  at  (202)  504-2283.  or  Jeremy  N. 
Rubenstein.  Branch  Chief,  at  (202)  272- 
3023  (Division  of  Investment 
Management  Office  of  Investment 
Company  Regtilation). 

SUPPLEMENTAR  Y  INFORMA  TION: 
The  following  is  a  summary  of  die 
application.  'The  complete  appUcation  is 
svailable  for  a  fee  by  either  going  to  the 
SECs  Public  Reference  Branch  or  by 
contacting  the  SEC's  commercial  copiar 
at  (800)  231-3282  (in  Maryland  (301)  259- 
4300). 
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AppUcant't  Repnaentatioas 

1.  Applicant  is  a  Maryland 
corporation  and  an  open-end  diversified 
management  investment  company 
registered  under  the  Act.  On  May  18, 
1983,  applicant  filed  a  notiHcation  of 
registration  on  Form  N-fiA  pursuant  to 
section  8(a)  of  the  Act  On  the  same 
date,  applicant  filed  a  registration 
statement  on  Form  N-lA  under  the 
Securities  Act  of  1933.  The  registration 
statement  became  effective  on  March 
29, 1984.  Applicant's  initial  public 
offering  commenced  on  March  30. 1984. 

2.  After  a  series  of  meetings,  the  last 
of  which  was  held  on  )uly  21, 1989, 
applicant's  board  of  directors  adopted  a 
plan  of  reorganization  under  which  the 
applicant  would  transfer  all  of  its  assets 
and  liabilities  to  a  corresponding  "shell" 
portfolio  of  Pacific  Horizon  Funds,  Inc. 
a  registered  open-end  management 
investment  company  (File  No.  811-:4293]. 
in  exchange  for  shares  in  the  new 
portfolio,  and  then  making  a  liquidating 
distribution  to  its  shareholders  of  a  like 
number  of  full  and  fractional  shares  of 
the  new  portfolio.  Applicant's 
shareholders  approved  this  plan  by  vote 
at  a  meeting  held  on  January  5, 1990. 

3.  The  exchange  of  shares  between 
applicant  and  Pacific  Horizon  Funds, 
Inc.  took  place  on  January  19, 199a  The 
liquidating  distribution  of  the  new  share 
to  the  applicant's  shareholders  took 
place  shortly  thereafter. 

4.  The  share  registration  expenses 
inciured  in  connection  with  the 
reorganization  were  assumed  by  Pacific 
Horizon  Funds,  Inc.  One-third  of  the 
other  reorganization  expenses  were 
borne  by  the  applicant  Pacific  Horizon 
Funds,  Ino,  and  the  other  funds  which 
were  parties  to  the  reorganization 
agreement  The  other  two-thirds  of  the 
expenses  were  borne  by  the  Concord 
Holding  Corporation,  applicant's 
administrator,  and  the  Security  Pacific 
National  Bank,  applicant's  investment 
adviser. 

5.  As  of  the  time  of  filing  the 
application,  applicant  had  no 
shareholders,  assets,  or  liabilities. 
Applicant  is  not  a  party  to  any  Utigation 
or  administrative  proceeding.  Applicant 
is  not  presently  engaged  in.  nor  does  it 
propose  to  engage  in,  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affaira. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

loaatlMa  G.  Kals. 

S^cntary. 

(FR  Doc.  g(M»17  Filed  4-1^-00;  tM  amj 
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FWnge  Under  tlM  PubHc  UtMity  Hokflng 
Compeny  Act  of  1935  TAcTO 

April  a,  1990. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
tran8action(s]  summarized  below.  The 
application(s)  and/or  declaration(s}  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(8)  and/or  declaration(8) 
should  submit  their  views  in  writing  by 
April  30, 1990  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  DC  20549,  and  serve  a  copy 
on  the  relevant  appUcant(s)  and/or 
declarant(s]  at  the  addressees)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  AJay  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  by  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(8)  and/ 
or  declaration(s).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

TIm  Columbia  Gas  System,  Inc.  (70- 
7B78) 

The  Columbia  Gas  System.  Inc. 
("Columbia"),  a  registered  holding 
company,  and  its  wholly  owned 
subsidiary  company,  Columbia  Gas 
System  Service  Corporation  ("Service"), 
both  located  at  20  Montchanin  Road. 
Wilmington.  Delaware  19807,  have  filed 
a  post-effective  amendment  under 
section  12(b)  of  the  Act  and  Rule  45 
theretmder  to  their  previous  declaration 
filed  under  section  12(c)  of  the  Act 

By  order  dated  October  24, 1989 
(HCAR  No.  24973).  Service  was 
authorized  to  repiirchase  and  retire  its 
common  stock  from  proceeds  to  be 
derived  from  a  sale  and  leaseback 
transaction  for  Columbia's  headquarters 
building.  Columbia  now  requests  that 
the  Commission  also  authorize  it  to 
provide  a  guarantee  not  to  exceed  $55 
million  over  20  years  for  all  lease 
payments  of  Service  under  any  such 
leaseback  transaction.  The  guarantee  of 


Columbia  will  be  proportionally  reduced 
as  payments  are  made  on  the  lease. 

Maine  Yankee  Atomic  Power  Company 
(7IK-7702) 

Maine  Yankee  Atomic  Power 
Company  ("Maine  Yankee"),  Edison 
Drive,  Augusta,  Maine  04330,  an  electric 
public-utility  subsidiary  company  of 
New  England  Electric  System  and 
Northeast  Utilities,  both  registered 
holding  companies,  has  filed  an 
application  purauant  to  sections  9(a)(1) 
and  10  of  the  Act 

Maine  Yankee  proposes  to  acquire, 
through  December  31. 1994,  up  to  $115 
million  of  nuclear  fuel  in  connection 
with  the  operation  of  its  pressurized 
water  nuclear-powered  electric 
generating  plant  in  Wiscasset  Maine. 
Maine  Yankee  will  derive  funds  to  be 
used  for  the  proposed  acquisitions  of 
nuclear  fuel  from  the  proceeds  of 
previously  contracted  short-term  debt 
lines  and  bank  revolving  credit  facilities. 
as  authorized  by  orders  of  the 
Commission  dated  December  9, 1987 
(HCAR  No.  24521).  July  la  1989  (HCAR 
No.  24925)  and  January  26, 1990  (HCAR 
No.  25031).  The  nuclear  fuel  will  be 
acquired  through  long-term  contracts 
and  by  purchases  on  the  spot  market  on 
terms  that  are  commercially  reasonable 
at  the  time  of  the  contract  or  spot 
market  purchase. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
looatfaan  G.  Kats. 
Secretary. 

[FR  Doc  90-8616  FUed  4-12-00:  8:45  am] 
icoKaei*-ov« 


(Re  Ito.  22-20129] 

Applcation  and  Opportuntty  for 
Hearing;  USAIr.  mc 

April  6. 1990. 

Notice  is  hereby  given  that  USAir,  Inc. 
(the  "Company",  which  term  shall 
include  Piedmont  Aviation,  Inc.  which 
was  merged  into  USAir,  In&  on  August 
5. 1989)  has  filed  an  application  under 
clause  (u)  of  section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939  as  amended 
(the  "Act")  for  a  finding  by  the 
Securities  and  Exchange  Commission 
(the  "Commission")  that  the  trusteeship 
of  Meridian  Trust  Company  (the 
"Bank")  under  Uiirty-three  indentures 
between  the  Company  and  the  Bank, 
four  dated  as  of  EJecember  1. 1989. 
amended  and  restated  as  of  March  1. 
1990  relating  to  the  1990  Equipment 
Trust  Certificates.  Series  A.  a  C  and  D 
("March  1900  Indentures"),  two  dated  as 


of  November  1. 1988  relating  to  the  1988 
Equipment  Trust  Certificates.  Series  J 
and  K,  and  two  dated  as  of  October  15, 
1988  relating  to  the  1988  Equipment 
Trust  Certificates,  Series  H  and  I  (such 
four  indentures,  collectively  the 
"October  Indentures"),  four  dated  as  of 
September  15, 1988  (the  "September 
Indentures"),  eight  dated  as  of  May  16, 
1988  (the  "May  Indentures"),  seven 
dated  as  of  March  1, 1988  (the  "March 
Indentures"),  and  six  dated  as  of 
November  30, 1987  (the  "December 
Indentures"),  each  of  which  were 
heretofore  qualified  under  the  Act 
(collectively,  the  "Indentures"),  is  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  the  Bank  from 
acting  as  trustee  under  any  one  of  the 
Indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  the  section),  it  shall  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  that  section  provides, 
with  certain  exceptions  stated  therein, 
that  a  trustee  imder  a  quaUfied 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  of  the 
same  obligor. 

The  Company  alleges: 

(1)  Punuant  to  the  March  1990 
Indentures,  the  Company  will  issue  up 
to  $85,000,000  aggregate  principal 
amount  of  its  Equipment  Trust 
Certificates  (the  "March  1990 
Certificates"),  Series  A  B,  C  and  D  (the 
"March  1990  Series"),  respectively.  Each 
March  1990  Series  will  be  issued,  each 
under  a  March  1990  Indenture,  in  the 

principal  amount  of  $ .  The 

March  1990  Certificates  were  registered 
under  the  Securities  Act  of  1933  (the 
"1933  Act"),  and  the  March  1990 
Indentures  were  qualified  under  the  Act 

(2)  Pursuant  to  the  October 
Indentures,  the  Company  has  issued 
$89,600,000  aggregate  principal  amount 
of  its  Equipment  Trust  Certificates  (the 
"October  Certificates"),  Series  H.  I. ) 
and  K  (tiie  "October  Series"), 
respectively.  Each  October  Series  was 
issued,  each  under  an  October 
Indenture,  in  the  principal  amount  of 
$22,400,000.  The  October  Certificates 
were  registered  under  the  1933  Act  and 
the  October  Indentures  were  qualified 
under  the  Act. 

(3)  Pursuant  to  the  September 
Indentures,  the  Company  has  issued 
$89,600,000  aggregate  principal  amount 
of  its  Equipment  Trust  Certificates  (the 


"September  Series").  A  Series  has  been 
issued  under  each  September  Indenture. 
Each  of  Series  D,  E,  F  and  G  was  issued 
in  the  principal  amount  of  $22,400,000. 
The  September  Certificates  were 
registered  under  the  1933  Act  and  the 
September  Indentures  were  qualified 
imder  the  Act. 

(4)  Pursuant  to  the  May  Indentures, 
the  Company  has  issued  $166,400,000 
aggregate  principal  amount  of  its 
Equipment  Trust  Certificates  (the  "May 
Certificates");  Series  E-L  (the  "May 
Series").  A  Series  has  been  issued  imder 
each  May  Indenture.  Each  of  Series  E,  F, 
G,  H,  I, ),  K  and  L  was  issued  in  the 
principal  amount  of  $20,800,000.  The 
May  Certificates  were  registered  under 
the  1933  Act  and  the  May  Indentures 
were  qualified  under  the  Act 

(5)  Pursuant  to  the  March  Indentures, 
the  Company  has  issued  $137,349,000 
aggregate  principal  amount  of  its 
Equipment  Trust  Certificates  (the 
"March  Certificates"),  Series  A-C 
(where  Piedmont  Aviation,  Inc.  was  the 
issuer)  and  Series  A-D  (where  USAir, 
Inc.  was  the  issuer)  (collectively,  the 
"March  Series").  A  Series  has  been 
issued  under  each  March  Indenture. 
Each  of  Series  A  B  and  C  (where 
Piedmont  Aviation,  Inc.  was  the  issuer) 
was  issued  in  the  principal  amount  of 
$19,617,000.  Each  of  the  Series  A  and  B 
(where  USAir.  Inc..  was  the  issuer)  was 
issued  in  the  principal  amount  of 
$19,828,000  and  each  of  the  Series  C  and 
D  (where  USAir.  Inc.  was  the  issuer) 
was  issued  in  the  principal  amount  of 
$19,421,000.  The  March  Certificates  were 
registered  under  the  1933  Act  and  the 
March  Indentures  were  qualified  under 
the  Act 

(6)  Pursuant  to  the  December 
Indentures,  the  Company  has  issued 
$124,800,000  aggregate  principal  amount 
of  its  Equipment  Trust  Certificates  (the 
"December  Certificates"),  Series  A-F 
(the  "December  Series").  A  Series  has 
been  issued  under  each  December 
Indenture.  Each  of  Series  A  B,  C  D,  E 
and  F  was  issued  in  the  principal 
amount  of  $20,800,000.  The  December 
Certificates  were  registered  under  the 
1933  Act  and  the  December  Indentures 
were  qualified  under  the  Act 

(7)  There  is  no  default  under  any  of 
the  Indentures. 

(8)  The  Company's  oblige  tioiu  with 
respect  to  each  Series  of  Certificates  are 
and  will  be  secured  under  separate 
Indentures  by  separate  security  interests 
in  separate  and  distinct  property. 

(9)  Such  differences  as  exist  among 
the  Indentures  referred  to  herein  and  the 
respective  obligations  of  the  Company 
as  obligor  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 


the  protection  of  investors  to  disquaUfy 
the  Bank  from  acting  as  trustee  under 
any  of  the  Indentures. 

"The  Company  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  commission  in 
connection  with  this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  the  application 
which  is  on  file  in  the  Offices  of  the 
Commission's  Public  Reference  Section. 
File  Number  22-20129.  450  Fifth  Street 
NW.,  Washington.  DC  20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  1. 1990,  request  in  writing  that  a 
hearing  be  held  on  such  matter  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  law  or 
fact  raised  by  such  application  which  be 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
orders  a  hearing  thereon.  Any  such 
request  should  be  addressed  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW..  Washington.  DC 
20549.  At  any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of 
investora,  unless  a  bearing  is  ordered  by 
the  Commission. 

For  the  Commissioa  by  the  Divisioo  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

looathaa  G.  Kals.  | 

Secretary. 
[FR  Doc  90-8618  FUed  4-l»-90;  8:45  am] 


OFFICE  OF  THE  UNITEO  STATES 
TRADE  REPflESENTATIVE 

Trade  PoHcy  Staff  Cofwnttlaai 
uanaraaaao  syewn  oi  frvrefences 
(QSPk  Daadi>iaa  for  Accogtancaof 
PallUuiM  Roquaating  ModHlcatlon  of 
the  Ual  of  Artlelaa  EMgMa  for  Duly- 
Fraa  Traalmanl  Under  tfM  G8P  and 
Raquaata  To  RavlawIlM  (U^SMua  of 
Banafldary  Davaloping  Counlilaa  and 
Ravlaw  To  ConaMar  Raquaata  to 
Ramatata  QSP  EMgMMy  to  Former 


:  The  purpose  of  this  notice  it: 
(1)  To  aimounce  the  deadline  for  the 
submission  of  petitions  in  the  1900  GSP 
annual  review;  (2)  to  announce  the 
acceptance  for  review  of  petitions  to 
consider  requests  for  the  reinstatement 
of  GSP  eligibility  for  the  Central  African 
Republic  Chile  and  Paraguay:  and  (3)  to 
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announce  the  timetable  for  pubUc 
hearings  to  consider  these  petitions. 
PON  PUrmCT  INFOHMATIOH  COMTACT 
GSP  Subcommittee.  Office  of  the  United 
States  Trade  Representative,  600 17th 
Street,  NW.,  room  414.  Washington.  DC 
20506.  The  telephone  number  is  (202] 
395-6871  (please  note  the  new  room 
number,  effective  April  23).  Public 
versions  of  all  documents  are  also 
available  for  review  by  appointment 
with  the  USTR  Public  Reading  Room. 
Documents  will  be  available  in  the 
reading  room  shortly  after  the  filing 
deadlines.  Appointments  may  be  made 
from  10  a.m.  to  noon  and  1  p-m.  to  4  p jn. 
by  calling  (202)  395-0186. 
SU>PtlM«NT/mV  BirOHMATlOW: 

L  Announcnnent  of  1990  GSP  Amnial 
Review 

Notice  is  hereby  given  that,  in  order  to 
be  considered  in  the  1990  GSP  annual 
review,  all  petitions  to  modify  the  list  of 
articles  eligible  for  duty-free  treatment 
under  the  GSP  and  requests  to  review 
the  GSP  status  of  any  beneficiary 
developing  country  must  be  received  by 
the  GSP  Information  Center  no  later 
than  5  pjn..  Friday.  June  1. 199a  The 
GSP  provides  for  the  duty-free 
importation  of  qualifying  articles  when 
imported  from  designated  beneficiary 
developing  countries.  The  GSP  is 
authorized  by  Title  V  of  the  Trade  Act 
of  1974.  as  amended,  and  has  been 
implemented  by  Executive  Order  11888 
of  November  24, 1975,  and  modified  by 
subsequent  Executive  Orders  and 
Presidential  Proclamations, 

1. 1990  GSP  Annual  Review 

Interested  parties  or  foreign 
governments  may  submit  petitions  (1)  to 
designate  additional  articles  as  eligible 
for  GSP:  (2)  to  withdraw,  suspend  or 
limit  GSP  duty-free  treatment  accorded 
either  to  eligible  articles  under  the  GSP 
or  to  individual  beneficiary  developing 
countries  with  respect  to  specific  GSP 
eligible  articles;  (3)  to  have  the  GSP 
status  of  any  eligible  beneficiary 
developing  country  reviewed  with 
respect  to  any  of  the  designation  criteria 
listed  in  subsections  50Z(b)  or  502(c)  of 
the  Act  (19  U.S.  2862  (b)  and  (c)):  and  (4) 
to  otherwise  modify  GSP  coverage. 

Z  Identification  of  Product  Requests 
■     With  Respect  to  the  Harmonized 
System  Tariff  Nomenclature 

Tbe  Harmonized  Tariff  System 
nomenclature  (HTS)  was  Implemented 
by  the  United  States  on  January  1, 1969, 
and  replaces  the  previous  Tariff 
Schedules  of  the  United  States  (TSUS) 
nomenclature.  Certain  changes  in  the 
information  required  in  petitions  are 


necessary  as  a  result  of  the  change  to 
the  HTS  nomenclature.  All  product- 
related  petitions  must  identify  the 
product(s)  of  interest  in  terms  of  the 
HTS  and  include  a  detailed  description 
of  the  product  or  products  of  interest. 
The  petition  should  also  identify  the 
former  TSUS  headings  for  the  HTS 
products  contained  in  the  petition  and 
provide  the  petition  history  for  those 
TSUS  products.  Trade  data  for  the  last 
three  years  should  be  provided  in  the 
HTS  categories.  Where  the  conversion 
to  the  new  nomenclature  makes  this 
difficult.  HTS  estimates  can  be  provided 
along  with  the  relevant  TSUS  data.  The 
method  used  to  arrive  at  HTS  estimates 
should  also  be  described.  Finally,  those 
petitions  which  are  being  submitted,  in 
the  view  of  the  petitioner,  as  a  result  of 
a  change  in  a  product's  GSP  status 
solely  due  to  the  conversion  from  the 
TSUS  to  the  HTS  should  indicate  this  on 
the  first  page  of  the  petition.  A  change  in 
status  could  include  the  addition  or 
removal  of  GSP  eligibility  for  a  product 
changes  in  a  country's  eligibility  due  to 
competitive  need  exclusions  or  its 
eligibility  for  redesignation,  as  well  as 
other  changed  circumstances. 

3.  Submission  of  Petitions  and  Requests 

Petitions  and  requests  to  modify  GSP 
treatment  should  be  addressed  to:  GSP 
Subcommittee,  Office  of  the  U.S.  Trade 
Representative,  600 17th  Street.  NW.. 
Room  414.  Washington,  DC  20506 
(please  note  the  new  room  number. 
effective  April  23).  All  such  submissions 
must  conform  wiUi  regulations  codified 
in  15  CFR  part  2007.  These  regulations 
are  also  printed  in  "A  Guide  to  the  U.S. 
Generalized  Sysem  of  Preferences 
(GSP)"  (October  1988).  along  with  a 
model  petition.  Information  submitted 
will  be  subject  to  pubUc  inspection  by 
appointment  only  with  the  staff  of  the 
USTR  Public  Reading  Room,  except  for 
information  granted  "business 
confidential"  status  pursuant  to  15  CFR 
2003.6  and  15  CFR  2006.10.  Petitions  and 
requests  must  be  submitted  in  twenty 
copies  in  English.  If  the  petition  or 
request  contains  business  confidential 
information,  twenty  copies  of  a 
nonconfidential  version  of  the 
submission  along  with  tweWe  copies  of 
the  confidential  version  must  be 
submitted.  In  addition,  the  submission 
containing  confidential  information 
•hould  be  deariy  marked  "confidential" 
at  the  top  and  bottom  of  each  and  every 
page  of  the  submission.  The  version  that 
does  not  contain  business  confidential 
infonnation  (the  public  version)  should 
also  be  cleariy  miariced  at  the  top  and 
bottom  of  each  page  (either  "public 
version"  or  "nonconfidential"). 


Prospective  petitioners  and  requestors 
are  strongly  advised  to  review  the  GSP 
regulations  published  in  the  Federal 
Register  on  Tuesday.  February  11. 1988 
(51  FR  5035).  Prospective  petitioners  and 
requestors  are  reminded  that 
submissions  that  do  not  provide  all 
information  required  by  9  2007.1  of  the 
GSP  regulations  will  not  be  accepted  for 
review  except  upon  a  detailed  showing 
in  the  submission  that  the  petitioner  or 
requestor  made  a  good  faith  effort  to 
obtain  tiie  information  required.  This 
requirement  will  be  strictly  enforced.  In 
cases  where  the  request  has  been 
reviewed  previously,  petitioners  should 
cite  new  information  concerning  the 
issues  examined  that  would  support  a 
reexamination,  as  cited  in  15  CFR 
2007.1(a)(4).  Petitions  with  respect  to 
competitive  need  waivers  must  meet  the 
informational  requirements  for  product 
addition  requests  in  S  2007.1(c).  A  model 
petition  format  is  available  from  the 
GSP  Infonnation  Center  and  is  included 
in  tiie  publication  "A  Guide  to  die  U.S. 
Generalized  System  of  Preferences" 
(October  1988).  Prospective  petitioners 
are  requested  to  use  this  model  petition 
format  so  as  to  ensure  that  all 
informational  requirements  are  met 
Furthermore,  interested  parties 
submitting  petitions  that  request 
modifications  with  respect  to  specific 
articles  should  list  on  die  first  page  of 
the  petition  the  following  information: 
(1)  The  requested  action;  (2)  the 
classification  of  die  article(s)  of  interest 
in  the  HTS;  and  (3),  if  applicable,  die 
beneficiary  country(ies)  of  interest 
Questions  about  the  preparation  of 
petitions  and  requests  should  be 
directed  to  die  staff  of  \he  GSP 
Information  Center.  The  phone  number 
of  die  center  is  (202)  395-8871. 

Notice  of  petitions  and  requests 
accepted  for  review  will  be  published  in 
die  Federal  Register  on  or  about 
Tuesday,  July  17, 1990.  The  notice  will 
also  provide  information  concerning  the 
opportunity  for  interested  parties  to 
comment  on  requests  accepted  for 
review  through  public  hearings  and 
written  submissions.  Any  modifications 
to  die  GSP  resulting  from  die  1990  GSP 
annual  review  will  be  announced  on  or 
about  April  1, 1991  and  will  take  effect 
on  July  1, 1991. 
n.  Acoeplnoe  of  Petitions  for  Review 

1.  Requests  to  Reinstate  Countries  to 
GSP  Eligibility. 

Notice  is  hereby  given  of  acceptance 
for  review  of  petitions  from  the 
Governments  of  the  Central  African 
Republic  Chile  and  Paraguay  requesting 
reinsUtement  of  GSP  eligibUity.  These 


beneficiaries  were  subject  to  prior 
reviews  of  their  GSP  eligibiUty  pursuant 
to  section  50(b)(7)  of  die  GSP  statute  (19 
U.S.C  2842)  and  were  removed  from 
GSP  eligibility  after  determinations  that 
they  did  not  meet  the  standards  of  the 
law.  A  request  frvm  the  Government  of 
Myanmar  (Burma),  which  was 
suspended  from  the  program  on  the 
same  ground,  was  found  not  to  warrant 
further  review. 

These  petitions  will  be  reviewed 
pursuant  to  regulations  codified  at  15 
CFR  part  2007.  A  previous  notice  in  the 
Federal  Register  explained  these 
procedures  as  they  apply  specifically  to 
reinstatement  reviews  (55  FR  4932). 

Acceptance  for  review  of  the  petitions 
listed  herein  does  not  indicate  any 
opinion  with  respect  to  a  disposition  on 
the  merits  of  the  petitions.  Acceptance 
indicates  only  that  the  hsted  petitions 
have  been  found  to  be  eligible  for 
review  by  the  GSP  Subcommittee  and 
the  Trade  Policy  Staff  Committee 
(TPSC).  and  that  such  review  will  take 
place. 

2.  Information  Subject  to  Public 
Inspection 

Information  submitted  in  connection 
with  the  hearings  will  be  subject  to 
public  inspection  by  appointment  with 
the  staff  of  the  USTR  Public  Reading 
Room,  except  for  information  granted 
"business  confidential"  status  pursuant 
to  15  CFR  2003.8  and  15  CFR  2006.10. 
Briefs  or  statements  must  be  submitted 
in  twenty  copies  in  English.  If  the 
document  contains  business  confidential 
information,  twenty  copies  of  a 
nonconfidential  version  of  the 
submission  along  with  twelve  copies  of 
the  confidential  version  must  be 
submitted.  In  addition,  the  docimient 
containing  confidential  information 
should  be  clearly  marked  "confidential" 
at  the  top  and  bottom  of  each  page  of 
the  document.  The  version  that  does  not 
contain  business  confidential 
information  (the  public  version)  should 
also  be  clearly  marked  at  the  top  and 
bottom  of  each  page  (either  "public 
version"  or  "non-confidential"). 

3.  Deadline  for  Receipt  of  Requests  to 
Participate  in  the  Public  Hearings 

The  GSP  Subcommittee  of  the  TPSC 
invites  submissions  in  support  of  or  in 
opposition  to  any  petition  contained  in 
this  notice.  All  such  submissions  should 
conform  to  15  CFR  part  2007, 
particulariy  ({  2007-0,  2007.1(a)(1). 
2007.1(a)(2).  and  2007.1(a)(3). 

Hearings  will  be  held  on  June  27, 1990, 
beginning  at  10  a.m.  in  the  U.S. 
International  Trade  Commission's 


Hearing  Room,  7th  and  E  Streets,  8W.. 
Washington.  DC  The  hearings  will  be 
open  to  tLe  public  and  a  transcript  of  the 
hearings  made  available  for  public 
inspection  or  purchase  from  the 
reporting  company.  No  electronic  media 
coverage  will  be  allowed.. 

Requests  to  present  oral  testimony  in 
connection  widi  public  hearings  should 
be  accompanied  by  twenty  copies,  in 
English,  of  all  written  pre-hearing  briefs 
or  statements  and  should  be  received  by 
the  Chairman  of  the  GSP  Subcommittee 
no  later  than  5  p.m.  Wednesday,  June  6. 
Oral  testimony  before  die  GSP 
Subcommittee  nvill  be  limited  to  five 
minute  presentations  that  summarize  or 
supplement  infonnation  contained  in 
briefs  or  statements  submitted  for  the 
record.  All  interested  parties  wishing  to 
make  an  oral  presentation  at  the 
hearings  must  submit  the  name,  address, 
and  telephone  number  of  the  witne88(es) 
representing  their  organization  by  5  pjn. 
Wednesday,  June  6.  Parties  not  wishing 
to  appear  may  submit  post-hearing 
written  briefs  or  statements.  These 
submissions  will  be  accepted  if  they 
conform  with  the  regulations  cited 
above  and  are  submitted  in  twenty 
copies,  in  English,  no  later  than  5  p.m. 
Wednesday,  July  1&  RebutUl  briefs 
should  be  submitted  in  twenty  copies,  in 
English,  by  5  p.m.  Wednesday.  August 
22.  This  schedule  is  subject  to  change  by 
a  subsequent  Federal  Register  notice. 

As  noted  in  the  previous  Federal 
Register  notice  concerning  reinstatement 
reviews  (55  FR  4932),  no  date  for  final 
decisions  is  being  announced  at  this 
time.  Decisions  will  be  made  and 
announced  for  each  case  as  soon  as 
information  sufficient  to  warrant  a 
detennination  has  been  collected  and 
reviewed. 

David  A.  Weiss. 

Chainnan.  Trade  Policy  Staff  Committee. 
(FR  Doc  90-8596  Filed  4-12-90;  8:45  am] 
■LLBM  COM  SISS^t-M 


DEPAfmiENT  OF  TRANSPORTATION 

Office  of  the  ttecretiry 

Order  To  Show  Cauae;  Joint 
AppecBuon  Oi  MnencBn  Mneiesi  mc, 
Eattem  Air  Unas,  Inc.  and  Continental 
Air  Unas.  Inc.  for  Certtflcata  Tranafer 
Under  Section  401(h)  of  the  Federal 
Aviation  Act 

AOCNCv:  Office  of  the  Secretary.  DOT. 
action:  Order  90-4-11. 


r.  By  Order  90-4-11,  die 
Department  is  directing  all  interested 
persons  to  show  cause  why  the 
Department  should  not  (1)  approve, 
subject  to  conditions,  the  transfer  to 
American  Airiines  of  Eastern  Airlines' 
Central  and  South  American  route 
certificates,  its  Miami-BrazU  exemption 
authority,  its  Miami-Argentina  and 
Miami-Ecuador  frequency  allocations, 
its  Miami-Madrid  exemption  authority. 
and  Continental  Airlines'  Miami-London 
certificate:  (2)  decline  to  impose  labor 
protective  provisions:  and  (3)  institute  a 
proceeding  to  (a)  determine  it  the 
Miami/Tampa-Toronto  route  should  be 
transferred  to  American,  and  (b)  if  not 
to  select  8  carrier  to  operate  tliat 
service. 

DATEt:  Answers  to  the  show  cause 
order  shall  be  filed  by  April  13. 1990. 
with  replies  to  the  answers  to  be  filed 
by  April  18. 1990. 

ADOWiHH,  The  above  pleadings  should 
be  filed  in  Docket  46703,  and  addressed 
to  the  Documentary  Services  Division. 
U.S.  Department  of  Transportation,  400 
Sevendi  Street  SW.,  Room  4107. 
Washington.  DC  20S8a 

Dated:  April  B,  19ea 
Patrick  V.  Mufpfay. 

Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc  90-8592  Filed  4-12-9a(  8:45  am) 


Hazardoua  Materials  Tranaportatton; 
Appicatlona  for  Exemptiona 

AOtNCV:  Research  and  Special  Programs 
Administration.  DOT. 

ACTWfC  List  of  applicants  for 
exemptions. 


r.  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulatioiu  (49 
CFR  part  107.  subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
wliich  a  partiodar  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1— Motor 
vehicle;  2— RaU  freight  3— Cargo  vessel 
4 — Cargo-only  aircraft  5 — Passenger- 
carrying  aircraft 
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DATES:  Connnenta  must  be  received  on 
or  before  May  14. 1990. 
AOORESSES:  Address  comments  to: 
Dockets  Branch.  Research  and  Special 
Programs  Administration,  U.S. 


Department  of  Transportation, 
Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

New  Exemptions 


Fow  Funfmni  infowmatiow  co«rr  act: 
Copies  of  the  applications  are  available 
for  inspection  in  die  Dockets  Branch, 
Room  8426.  Nassif  Building.  400  7th 
Street.  SW..  Washington.  DC. 


Nk 


1094»-N.- 

10351-M.- 
10352-N_ 

10355-N- 
1039e-N- 
103S7-N- 

ioas».N.. 

103Se-N- 
10380-fl.. 

10381-N_ 
10362-N. 


Uniroyat  dwmical  Com|Mny.  mc,  i*M- 
Maay.CT. 


WarM  Pa*ot«um  Company/OMaian  o( 
ChMfOn  USA  TulM.  OK. 

IMtar  AG,  VerpKkijgwt  CH-4142  Mun- 


Chsmtsch  biduslnM,  inc.. 


FMC  Cofporakon. 


NC. 


Ragulalion<»  tftoclBd 


49  CFR  173.31(b).  (c). 


49  CFR  17a304_ 


49  CFR  171.12(C).  175  J.  178.1  ie-a(a)  _ 


49  CFR  173.264- 


49  CFR  173.1S4_ 


Nohra  o(  «Mmp«k)n  ttMreo* 


Gtobri  Fukn  TactwioiogiM.  Inc  Tcra- 
NV. 


Baico  Corporation,  Totado.  OH. 


H^jh  Presswe  Integrity.  Inc.,  Hem  Orta- 

an«,LA. 
ICt  Americas  Inc..  AgricuNural  Products. 

WHminglDn.  OE. 

Amarican  Cyanamid  Company.  Wayna. 
NJ. 


Jaftanon  Srrwrlil  Corp./Containar  Corp. 
o(  Amarica.  Carol  Straam.  IL 


49  CFR  172.504(8). 
49  CFR  173.245 


49  CFR  173.240.  175.3.. 
49  CFR  173.346 


49  CFR  173J77- 


49  CFR  173.246(b).  173J65.. 


To  authorize  a  one-«ima  aNprnanl  o(  a  DOT  apaciftcjtion  103W 
tm*  CM  tank,  which  is  cx^ardua  tor  rateat.  containing  a 
reaidua  o<  styrane  monomer.  jnh<)ited,  classed  as  a  flamma- 
bta  liquid.  (Mode  2) 

To  authorize  sh^xneot  o»  athyteoe,  conyoaaod.  dasaed  aa  a 
IIVTwnabia  (^  m  DOT  apacilication  MC-331  cargo  tanks. 

(Modal) 

To  nwHjtacture.  mat  and  se«  non-DOT  apedficafion  metal 
drum  ot  al  19  gauge  construction  with  optimaiKirainab«e  lid 
tor  ahipment  of  hazardous  matenals  presently  authorized  to 
be  paciiaged  m  55— galhxi  capacity  DOT  atael  (kums. 
(Modes  1.2.3.4) 

To  authorize  tha  uaa  of  DOT-111A100W-5  lank  care  equipped 
with  safety  relief  vaNe  with  rubber  or  Halar  biing  for  ship- 
ment ol  Hydrofluonc  sod  solution  up  to  70%  classed  as  a 
corrosive  material  (Mode  2) 

To  authonze  shipment  of  water  raactiva  solid,  ao.s..  dassad  as 
llwnmable  soM  n  DOT  specification  48W  weUed  steal 
cylinder  of  1000  pounds  water  capacity,  with  a  minimum 
sendee  pressure  of  240  p.s.i.  (Mode  1) 

To  authonze  shipment  of  fcnrted  quantities  of  Firewortis.  spe- 
cial, classed  as  explosives  B.  wittxxjt  placartftng  transport 
vahdes  or  freight  containers  (Mode  1) 

To  authonze  shipment  cH  compound  cleaning  iquid  classed  as 
a  corrosive  liquri  m  5 — gallon  plastic  bags  overpacked  in  12B 
fibart)oard  box— no  more  than  one  bag  per  box   (Mode  1) 

To  authorize  sh^innent  o«  bromine  tnfluonde,  dasaad  aa  oxxSz- 
ar,  in  non-specification  cyfcnders  (Modes  1,  2.  3.  4) 

To  authonze  shipment  of  apyndibom  pesticide  HquKl.  NOS 
(Pvaquat)  classed  as  Poison  B  «i  1 10  ga«on  non-specifica- 
Son  polyethytene  portatjle  tank.  (Mode  1) 

To  auetonze  sh^iment  of  organic  phosphate  compound  mix- 
tures, dry,  corilaining  not  more  than  21%  tertxifos  or  21% 
phorate  in  a  high  densrty  polyethylene  container  with  top  and 
bottom  openngs,  contawng  a  maximum  net  weight  of  1.500 
tw.  (Modea  1.  2) 

To  nwwfacture.  mark  and  sen  composite  type  pacfcajjng 
oonaiating  of  fiberboard  bo«  and  Inner  polyethylene  j»ik  bag 
tor  transportatioa  o«  certain  corroalw  aoida  and  Polaon  B 
soids.  (Mode  1) 


This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportations 
Act  (40  U.S.C  1806(  49  CFR  1.53(e)). 

lasaad  in  Wasfaii^ton.  DC  on  April  6. 199a 
|.  SvBaBBa  HsdiapalB. 

Chief.  Exemptions  Bronch,  Office  of 
HaxardouM  Materialt  Transportation. 
[FR  Doc  90-6595  Filed  4-12-90:  &45  am] 


Hazardous  MatcrWa  Tranaportatton; 
ftrniBrafinni  for  Renewal  or 
ModMcatton  Of  Ezempaone  or 
AppOcattona  To  Become  a  Party  to  an 


Research  and  Special  Programs 
Administration.  DOT. 


action:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 
application  to  become  a  party  to  an 
exemption. 

■UMMAWV:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeatMl  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 


Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
apphcation  ntunber.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "F'  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 
DATCS:  Comments  must  be  received  on 
or  before  April  30. 1990. 

ADOnesscs:  Address  cominents  to: 
Dockets  Branch,  Re8eatt:h  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation, 
Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 
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FOR  PURTHdl  INP0NMAT10M  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  6426,  Nassif  Building.  400  7th 
Street  SW..  Washington.  DC. 


AppNcalion 
No. 


3187-X. 
32ie-X. 


3330-X... 

5038-X.. 
5232-X... 


5493-X. 


5704-X.. 


5704-X... 

5704-X  _. 
5704-X-. 


e071-X. 
6630-X.. 


6543-X.. 

eeio-x.. 

66M-X.. 
e695-X.. 

eaio-x- 
esio-x- 

6«6»-X- 

mr^-x.. 

6800-X.. 

6032^- 

6044-X- 

702»«. 
70S2-X. 
7062-X. 

70S2-X.. 
7002-X.. 
728e-X. 


Applicant 


PPG  kidusthea.  Inc., 

Plttabufgh.  PA. 
E.I.  du  Pont  de  Nemoura 

a  Company, 

Wilmington,  DE. 
General  Electric 

Company, 

Schartactady.  NY. 
Solkatronic  Chemksala. 

Inc..  Fairfield.  NJ. 
E.I.  du  Pont  de  Nemoure 

A  Company, 

W*Twigton.DE. 
Montana  Sulphur  A 

Chemical  Company, 

BiNings.  MT 

AttanOc  Research 

Corporabon, 

GainesviHe.  VA. 
U.S  Department  of 

Defense.  FaHa  Church. 

VA. 
IRECO,  Incorporatert 

Salt  Lake  City,  UT. 
OIn  Corporattor>— 

WAndiaater  (Sioup. 

EastAKon.lC 
Walter  Kidde.  Wilsorv  NC 
Acme  WekSng  Supply 

Compar»y.  Inc.. 

Oumarch.  NO. 
Solkatromc  Chemicals, 

toe.,  Fairfield.  NJ. 
Catalyst  Raaourcea,  Inc. 

Elyria.OH. 
Arbel-f  auval-Raa.  Paria, 

France. 
Atochem.  Inc.— Chemical 

Olwiaion.  Glen  Rock. 

NJ. 
Taylor  Tachnotoglaa. 

Inc  Sparta.  MO. 
U.S.  Department  of 

toterior,  AmariHo,  TX. 
Air  Producta  and 

Chamicala.  toe. 

AManlown,  PA. 
OEA  Pyronatics  DMilor). 

Oanvar,  CO. 
lO  Amarlcaa.  Inc., 

WHmir^gton,  D^ 
U.&  Dapavtmam  o( 

Oalartea,  FaSa  Church, 

VA. 
Atocham.  Inc— Chemical 

OMaiort,  Glen  Rock, 

NJ 
U.S.  OaparlnwrM  ol 

Oatonaa,  FaSsCnurch, 

VA. 
PVS  ChamicalB.  (New 

York),  inc..  BulWo.  NY. 
Compular  Compottenia 

Corporation,  OaSaa.  TX. 
Tracor  Technology 

Raaowoaa.  Inc. 

Rockv«a.MD. 
Tauber  ElactionKi,  Inc. 

SanOlagaCA. 
Fka  CorpofaSon.  Blua 

Spriry.MO. 
Exxon  Chemical 

Houatoft^  TX 


3187 
3219 

3330 

5038 

5232 

5493 

5704 

5704 

5704 
5704 


6071 
6530 


6643 

6610 
6884 
6695 


ApplcafloA 
Na 


72S0 


72M-X 

7a8»-X 

7285-X 

7544-X. 

7573-X 

7607-X 

7770-X 

7823-X 

7840-X 

7946-X 

7969-X 

801 3-X 

8013-X 

801 3-X 

8013-X  — 

8013-X...._ 

8013-X 

8013-X. ..._ 


Aibat-f  awil  RaS. 
I. 
&AJU., 


Atocham.  toe. 

Dwiaion.  Glan  Rock, 

NJ. 
Eastman  KodM 

Oompany,  Rocheslar, 

NY. 
U.S.  Department  of 

Defense,  Falls  Chtvcti. 

VA. 
Oynamac  Corporation, 

Fa)tLM.NJ. 
PwMar  SARX..  Paria, 


6762 

8013-X..  .. 

6810 

8810 

8013-X 

6859 

601 3-X 

6874 

8023-X 

6890 

8037-X 

6932 

8125-X 

ei27-X 

6944 

7023 

8141-X 

7052 

8241-X 

7062 

8306-X.. 

8308-X.. 

7052 

8426-X 

7096 

ANad  CorpofaSon, 

Morristown.  NJ. 
Weber  Aircraft.  Inc. 

Fullerton.CA. 
HTL—OMaion  of  Pacific 

Scientific  Company, 

Duane.  CA  (see 

footnote  1). 
Woods  Hoto,  Marthas 

Vvieyard  A  Nantucket 

Steamship,  Wooda 

MO40,  MA. 

Linde  Gases  of  Southern 

Caktomia.  inc.  Santa 

Ana.CA. 
UNIGAS.  Inc.  Morcadtta. 

PR 
Unda  Qasaa  of  tha 

South.  Inc.,  Houston. 

TX 
Ak  Products  vid 

ChanHcalt,  Inc^ 

ANsnIowvv  P^ 
Linda  Qasaa  of  the  West. 

Inc.  San  Ramon,  CA. 
Unde  Gaaaa  of  Ftorida. 

Inc.  Tampa,  FL. 
Linda  Gaaaa  of 

Eitgland.  toe, 

naruoro.  \^i . 
Linda  Gaaaa  of  the  Qraat 

Latiaa.  Inc,  OaMMnt, 

OH. 
Unda  Gaaaa  of  tw  MU- 

Atlantc  Inc, 

Urn   ...  ^a.  I  .^      U  I 

MOorvaa^OTi,  no. 
Unda  Gaaaa  Of  tia 

H- 
EFI  CorporaSon,  d/l>/a 

EFC  San  Joaa,  CA. 
Mauaar  Padia^ng 

Umilad.  UlchSiM.  CT. 
Afbal-Fauval-Rali  ^vfa, 

Franca. 
tluLlala  NaSunala  Jaa 

Poudraa  a4  ExploaSa 

(SNPE).  BarQarac 

Franca. 
Altoa  CorporaSon.  San 

Joas.CA. 


Compviy.Saama.WA. 

Avanai.NJ. 
Aaaodalad  Oourtais,  toe, 

Maryland  Hat^^Na,  MO. 
Oontenartoad  CitanScN 

nepoasl.  Inc 
CA. 


7285 

7285 
7285 

7544 

7573 

7807 
7770 
7823 
7840 
7945 

7950 

8013 

8013 
8013 

8013 

8013 
8013 
8013 

8013 

8013 

8013 

8023 

8037 
812S 
8127 

8141 
8141 


Na 


aoe-x. 


-X. 
8451-X. 


S451-X- 
8461-X.. 

8451 -X - 
8451-X - 
845e-X.. 

852e-X„ 
862e-X.. 

862fr-X.. 

8538-X.. 

e638-X.. 
8554-X- 
8S54-X.. 
8554-X. 

87eo-x. 

8820-X. 
8820-X. 

8845-X. 

885&-X. 

8864-X. 


NY. 
WNtorKiMa. 


NC« 


Company,  I 

WA. 
QuanSc  inSMSMii.  toe 

SanCartaaCA. 
Ota  Oianiicala  Group 


8862-X. 
8862-X. 
8e62-X. 

8882-X. 

8ee2-x. 

8a62-X. 

•X- 


Stowifoid.  CT. 
ICI  Arfiertcaa.  Inc  ByrorK 

QA. 
Tfltay  DflitanM  SyslBRM» 

tocMaaa.AZ. 
E.I.  du  Pont  da  Namours 

A  Company. 

Wiknirnyon.  DC 
Phatoa  toe  8L  Loiia. 

MO. 
Nortti  Star  Tranaport. 

Inc..  St  PauL  MK 
Natonai  Starch  and 

Chanrical  CorporaKon, 

Drirtgi tar,  NJ. 

Alaa  PoaKlar  Company, 

Oaaas,TX 
llaiiiutaa.  Ire. 

wamai^on.  uc. 
Aualto  PoMRlar  Company. 

CtevetevtOK 
Aitaa  PoMdar  Company, 

CMtoa.TX 
Quick  Suppty  Company. 

Oaa  Moinaa,  lA. 
Barton  SokMrMa.  toe 

OaaMoinaa.  lA. 

SLEML  Parts,  France 

Aibai^aLMil-Ral,  SL 

Lautam-Balngy,  France, 
wacoa  waaana.  nc 

Ai1n0ton.TX 
HooMrGm<>.  toe 

Dtatrtca.  NE 
Aibal^auvsMM. 

Naidhr-Sur-Satoa, 


•461 

8451 
•461 

8451 
8451 
8458 


8882-X. 
8882-X. 


E.I.  du  Port  de  Namom 

•  Company. 

IMMfiSn^ton.  DC 
Unita  Awto  Rtoa  toe 

GwadcPR. 
Unda  Oaaaa  of  tw  Waat, 

toe  San  Ramon.  CA. 
Linda  Gaaaa  of  Soueiam 

Crttamto.  toe  Santa 

Ana.CA. 
Unda  Gaaaa  of  toa 

Souto.  toe  Houaion. 

TX 
LtodaOaaaaotNaar 

cn^wi,  inc.  ^i^w 

Hantortl  CT. 
Unda  (Saaaa  of  FImUb, 

toe  Tampa.  FU 
Unda  Gaaaa  of  Via 
toe 

NC 


•6M 


•664 

•760 


Qanei.LM,Daa 
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Na 


-X 

8873-X — 
8e77-X.__ 

a877-X-_ 

8M3-X^. 
»15-X_ 
8931-X-„ 
fle32-X  — 

9oaa-x._. 

8213-X™ 
9221-X.__ 
B233-X.„ 
92e6-X  — 

«277-X._ 

829»-X-. 
B316-X.- 
9602-X~. 

9661-X_„ 
9571-X_ 

oeio-x^ 

9610-X-.. 
-W10-X„ 

96a2-X- 

9642-X-. 

9840-X_ 
9e44-X- 

9e56-X.. 
9872-X.. 
9e74-X.. 
968S-X„ 

9e99-X„ 
9837-X.. 

99S6-X. 


Mpfcanl 


.Inc^  Oichiwl  PwK  NY. 
Akxo  Chwnicsic  Inc. 

Chicago.  U- 
Mamckrodl  SpacMy 

Chamcais  Coinpany. 
KY. 


Copondion, 
Sofiwfvea.  Nj. 

AMat  Powdar  CoinfMny. 

Ortaa.TX 
Liquid  Mr  CatporaDoa 

Wainul  Graak.  CA. 
MMulai^  Inc..  North 

York,  Ontario.  Canada. 
CaMyai  Raaourcaa,  Inc. 

Elyiia.OH. 
WW  Mamaiionat  Trucka. 

Mkaand,TX 
Buk-Pack.  Inc.  Waal 

Monroa,  LA. 
Appiad  Companiaa,  San 

Famarvto,  CA. 
CccMfanM  Chamtoai 

Corporabon.  OaMaa,  TX 


Inc.  Plymoutti  Maating, 

PA. 
Rhone^Poulenc  Ag 

Company,  nutoirch 

Tnangia  Park,  NC 
norw^rvaa,  nic. 


Fluoiowara.  Inc.  Chaaka. 

MN  (aaa  kMlnote  2). 
Ca>ary  Chanvcal 

Company.  PMiburgh, 

PA. 
Connia  KaMta  Sarvtoaa, 

Inc,  YpiiwM,  Ml. 
Canlrai  kilseganoa 

Agancy,  WaaNnglon. 

DC 
Harculaa,  Inc. 

TfmVtnQKJfl,  UC. 


E.L  du  Pom  da  Namoura 

4  Company, 

wamirtgton,  OE. 
AftMl.f  auval-Rail.  Douai. 

Cadax,  Franca. 
AMad^ignal.  Inc. 

MorhstMm,  NJ. 
9yslion  Dormar 

Corporation,  CoTKord, 

CA. 
Kanai  Air  Alaaka,  Inc, 

Kanai.AK. 
Thaodor  Friaa 

Gaaatadiatt  MBH  « 

Co..  SUb.  AtMkria  (aaa 

•ooawlaa). 
Shadyaida  Hoipital, 

PHltJMK^i,  PA. 

Bowatar  Dnjma.  LkL. 

Ctiaatwa,  England. 
Dow  Chamicai  Company. 

MkflMid,  Ml. 
PoawplaK  TactwKiiogMS, 

Inc,  Ontaho,  Canada. 


8873 
8877 

8877 

8893 

8015 
8931 
8932 
9002 
9213 
9221 
9233 
9266 

9277 

9296 

9316 
9502 

9551 
9571 

9610 
9610 
9610 

9632 
9642 
9761 

9640 


Apple aHon 
Na 


9077-X.._ 
10174-X.. 


Appfcant 


I  larculaa  Aaroapaoa 
Company.  Magna,  UT. 

Ethyl  Corporalion,  Baton 
Rouga,LA(aaa 
*)■ 


of 

axawnptton 


9977 
10174 


-  L/vnvas  nv-..  ItattaTiing  taat,  daleta  uaa  l»y  air- 
craft only,  autriofiza  Iha  attachmant  of  3  ack«ting 

cwiridgaa  to  cykndars  (fin  axtaigunhan)  containing 
tjiowotnfkioromathana  proaaunzad  w/nrtrogaa 

*  To  wnend  axampoon  to  vKkida  5  gallon  lalton/ 
polyathyiana  compoarta  contaman  tar  ttwpmei*  of 
coroMva  matonai.  ___jj_ 

*  To  autnonza  «hipment  of  hydrogan  paronda, 
classed  as  oxidizer  in  OOT-34  specification  55 
gallon  mowed  pdvettiyiene  *ufn. 

•To  renew  exemption  ong»>aly  issued  on  an 
amargency  basn  to  autnoiiia  tNfmei*  of  metallic 
sodium  «i  a  tank  car  tank  contormng  to  CX)T 
105A300W  without  safety  valva  and  openings  t>lind 
Hanged 


Application 
Na 


3095-P.. 
4453-^.. 
4453-P.. 

5600-P.. 

eoi»-p.. 

6418-P. 
iwwy^~~  -. 

6735-P. 

6765-P 

6032-P. 


Appfcant 


Van  tear  Varpackwigan 
QmtiK  0-5000  Kotn. 
waai  uarmany. 

OPC  Induakiaa.  Inc. 
Houston.  TX 


9856 

9672 
9674 
9686 


7052-P.. — 
7052-P 

7285-P ....... 

8582-P 

8582-P 


9331 -P.. 
9723-P- 

9723-P.. 
9723-P. 


Copaiand  Add  Sarvica. 

Inc..  Augusta,  KS. 
Pepwlreco,  IrK:., 

Ishpeming,  Ml. 
Bob  Gtison  Powdar 

Company,  Inc. 

Vw«s«M.VA. 

Uqud  Air  Corporatiorv 

Nattonal  Gas  Equipment, 

mc.  Weslt>oroug^  MA. 
DowElanco.  Midtand,  Ml.. 
Atochem.S.A.  Paris, 

France. 
AiwariBrom.  Inc.  New 

York.  NY. 
Gokten  Stato  Gases  A 

Cryogenics,  toe, 

Sacranwnta  CA. 
Atochem,  SA.,  Paris, 


Paniaato 
axamptnn 


Micro  Power  EledronKS, 

Beaverton.  OR. 
Amlech  Technotogy 

Corporation,  Santo  Fa, 


9937 
9066 


10001-P.. 

loiee-p.. 

10171-P. 
10285-P. 


Atochem.  SA,  Paris, 

Franca. 
Wlacorwin  Central.  Lkl, 

Roaamortt,  IL 
Elgin,  Jofeet  and  Eastern 

Railway  Company. 

Jofiat.IL 
lntemd«orval  Oioxcide, 

Inc..  dark.  NJ. 
North  EaStSdvento 

Redamttion  Corp., 

North  Vxtovar.  MA 
HvoW  Marcus  Umitad, 

Ontario,  Canada. 
Services  Sanilairaa 
Inc, 


Canada. 

Wtaon  WeUtog  Supply. 

Inc.  Warran,  Ml. 
Bargan  Barrel  and  Drum 

Company.  Kaamay,  NJ. 
Ermatamar,  Caaa  Poataia 

673.  France. 
Cream  of  the  Crop. 

Saiinas.CA 


3095 
4453 
4453 

5600 

6016 

6418 

OOtfw 

6735 
6765 

6032 
7052 
7052 

7285 
8582 
8582 

9331 
9723 

9723 
9723 

10001 
10166 
10171 
10285 


This  notice  of  receipt  of  appUcatioiu 
for  renewal  of  exemptioni  and  for  party 
to  an  exemption  is  published  in 


accordance  with  part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Wasliington.  DC  on  April  6, 1960. 
|.  Susanne  Hedgepeth, 
Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Transportation. 
(FR  Doc.  90-8596  Filed  4-12-flO;  8:45  am] 
MJJNaCOOE  4Sio-ao-«i 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  CoNection 
RequirenMnts  Submitted  to  0MB  for 
Review 

April  9. 1990. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmis8ion(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue  NW.. 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  New. 

Form  Number  None. 

Type  of  Review:  New  collection. 

Title:  Conducting  1990  Focus  Group 
Interviews  on  Federal  Tax  Forms. 

Description:  Focus  group  interviews 
are  necessary  to  obtain  public  input  on 
revised  tax  forms  and  several 
experimental  forms.  The  results  will  be 
used  to  further  simplify  and  improve  the 
forms  so  that  taxpayers  will  more  easily 
understand  them. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
600. 

Estimated  Burden  Hours  Per 
Response:  2  hours. 

Frequency  of  Response:  Other  (one- 
time Focus  group  interview). 

Estimated  Total  Reporting  Burden: 
1.200  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service. 
Room  5571, 1111  Constitution  Avenue. 
N.W..  Washington.  DC  20224. 

OMB  Reviewer  Mile  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 


Budget,  Room  3001,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lois  K.  Holland. 

Department  Reports,  Management  Office. 
[FR  Doc  90-8621  Filed  4-12-90;  8:45  am] 

MLLMQ  COM  4a>IHI1-« 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

April  9. 1990 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  imder  the  Paperwork 
Reduction  Act  of  1980,  PubUc  Law  96- 
511.  Copies  of  the  submissionls]  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  this  information  collection 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 


Department  Clearance  Officer. 
Department  of  the  Treasury,  room  3171 
Treasury  Annex,  1500  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0390. 

Form  Number  IRS  Form  5306. 

7^770  of  Review:  Resubmission. 

Title:  Application  for  Approval  of 
Prototype  or  Employer  Sponsored  . 
Individual  Retirement  Account. 

Description:  This  application  is  used 
by  employers  who  want  to  establish  an 
individual  retirement  account  trust  to  be 
used  by  their  employees.  The 
application  is  also  used  by  persons  who 
want  to  establish  approved  prototype 
individual  retirement  accounts  or 
annuities.  The  data  collected  is  used  to 
determine  if  plans  may  be  approved. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 


Estimated  Number  of  lUspondmit*/ 
ReLcrdkeepen:  600. 

Estimated  Burden  Hours  Per 
Response /Recordkeeping: 
Recordkeeping — ^11  hrs..  29  min.; 
Learning  about  the  law  18  min.;  or  the 
form — Preparing  the  form  and  sending 
the  fonn  to  IRS — 30  min. 

Freqtiency  of  Response:  On  occasioa 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  7,368  itours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service. 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington.  DC  20224, 

OMB  Reviewer  Mile  Sunderhauf 
(202)  395-6880.  Office  of  Management 
and  Budget,  Room  3001,  New  Executive 
Office  Building.  Washington.  DC  2060S. 
Lob  K.  HoOaad. 

Departmental  Reports  Management  Officer. 
[PR  Doc  90-8622  PUed  4-1  »-iOc  8c4i  an] 
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Sunshine  Act  Meetings 


FMiani  Regtotar 

Vol.  55.  No.  72 
Friday,  April  13,  1990 


Corrections 


This  wction  of  the  FEDERAL  REGISTER 
conWnt  notices  d  meetings  published 
under  the  "Government  in  the  Sunshine 
Art"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


rCOOIAL  MAMTMC  COMMISSION 
TMi  AND  dated:  10:00  a.m.— April  18, 

igoa 

PlACC  Hearing  Room  One — 1100  L 
Street  NW.,  Washington.  DC  20573- 
0001.  ^ 

status:  dosed. 

MATTERS  TO  BE  CONSIOERED: 

1.  Memphis  Forwarding  Company. 
Inc. — Licensed  Ocean  Freight  Forwarder 
(FMC3050). 

2.  Petition  for  Declaratory  Order 
Regarding  "Me-Too  *  Service  Contract 
Request— Evergreen  Marine 
Corporation. 

CONTACT  PERSON  RNI  MOne 

MPORHATIOn:  Joseph  C  Polking. 

Secretary,  (202)  523-5725. 

loMph  C  Poikiiig. 

Secretary. 

[FR  Dot  9«>-«792  Rled  4-ll-9a  2:15  pmj 

■UJNO  COOK  STSS-SVII 


Vol  5S.  No.  72 
Friday.  April  13,  1990 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,   Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.   Ager>cy  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  tfie  appropriate 
document  categories  eisewtiere  tn  the 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inspaction 
Sarvica 

7CFRPart301 

[Docket  Na  M'^MO] 

CHnia  Cankar  Ragulationa 

Correction  I 

In  proposed  rule  document  90-6893 
beginning  on  page  11209,  in  the  issue  of 
Tuesday.  March  27, 1990,  make  the 
following  corrections: 

1.  On  page  11209,  in  the  third  column, 
in  the  fifteenth  line  from  the  bottom  the 
zip  code  should  read  "20782". 

2.  On  page  11210.  in  the  third  column, 
in  the  third  line,  insert  "not"  after 
"should". 

3.  On  page  11216.  in  the  second 
column,  in  the  first  complete  paragraph, 
in  the  sixth  line  "destruction"  should 
read  "Destruction". 

4.  On  the  same  page  and  in  the  same 
column,  in  the  seventh  line  "infested" 
should  read  "infected". 

I901.7S-4    (Cofradad] 

5.  On  page  11218.  in  the  first  column, 
in  S  301.75-4(a),  in  the  next-to-last  line 
'Marie"  should  read  "Maria". 

6.  On  page  11220,  in  the  first  column, 
in  (  301.75-ll(b),  in  the  eighth  line  "51.5" 
should  read  "51.6". 

■aiMQOooa  isss«i« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart61 

[AO-FRL-3«2(M] 
BIN  20eO-AC41 

National  Emisaion  Standarda  for 
Hazardous  Air  Polkitanta;  Banzana 
Emlaaions  From  Malatc  AnhydrMa 
Plants,  Ethylbanzana/Styrana  Plants, 
Banzana  Storage  Vaaaala.  Banzana 
EqiHpmant  Leaks,  and  Coka  Byproduct 
Racovary  Planta 

Correction 

In  rule  document  69-21429  beginning 
on  page  38044  in  the  issue  of  Thursday, 
September  14, 1989  make  the  following 
correction: 

161.138    ICorrectadl 

On  page  38076,  in  |  61.138,  in  third 
column,  the  OMB  control  number  in  the 
parenthetical  phrase  following 
paragraph  (i)(2)  was  inadvertently 
omitted.  It  should  read  "20e(Mn85". 

MUMQCOOC  1SSS4M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(Wh-FRL  3781-4] 

State  and  Local  AaaistarK*;  Granta  for 
Conatructlon  of  Traatmant  Worka 
(TMa  II)  w>d  State  Watar  Polhitton 
Control  Revolving  Funda  (Tttta  VI) 
Undar  ttta  Ciaan  Watar  Act 

Correction 

In  notice  document  90-7450  beginning 
on  page  12006  in  the  issue  of  Friday, 
March  30. 1990,  make  the  following 
corrections: 

1.  On  page  12006.  in  the  second 
column,  in  the  first  complete  paragraph, 
in  the  ninth  line,  "alloment"  should  read 
"allotment". 

2.  On  the  same  page,  in  the  same 
column,  under  SUrfLSMEMTARV 
INFORMATION,  in  th«  12th  line,  add  a 
period  after  "guidelines.". 

3.  On  the  same  page,  in  the  sama 
column,  imder  i 


INFORMATION,  in  the  25th  line, 
"ajdustments"  should  read 
"adiustments". 

4.  On  page  12007,  in  the  (able,  in  the 
entry  for  "Virginia",  in  the  fifth  column, 
••2ai78.800"  should  read  "2ai  66.500". 

coot  isis4va 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMatratton 

21CFRParU610and640 

(Docket  No.  MN-04S31 

Blood  ar>d  Blood  Producta; 
Amandmant  to  Allow  for  Attamatlva 
Procaduraa;  Ramoval  of  a  I  ahslno 
Raquiramant  i 

Correction 

In  rule  document  90-6342  beginning  on 
page  10420  in  the  issue  of  Wednesday. 
March  21. 1990,  make  the  following 
correction: 

On  page  10421.  in  the  second  column, 
in  the  second  complete  paragraph,  in  the 
seventh  line,  add  "or  collected  from  a 
donor  known  to  be  reactive  when  tested 
for  HBaAg."  after  "HBsAg" 


COM  1SSS«1« 


1 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  | 

Food  and  Drug  Adminlstratton 

IDocketNatOIMIIIO]  ' 

Drug  Export  Couttar^  HIV  p24  AQ 
Aaaay.  and  Coultar™  HIV  p24  AQ 
NautraHzation  Kit  | 

Correction 

In  notice  document  90-6400  appearing 
on  page  10504  in  the  issue  of 
Wednesday.  March  21. 199a  make  the 
following  correction: 

In  the  first  column,  under  SMMiARV.  in 
the  seventh  line,  add  "Ag"  after  '*p24''. 
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DEPARTMENT  OF  HEALTH  AMD 
HUMAN  SERVICES 

F^od  and  Drug  Administration 

(Ooekatlto.aMMMa31 

Urettiane  m  Alcohole  Bevaragas; 
Research  and  Surrey  Reports; 
AvaHabUity 

Correcdoa 

In  notice  docoraent  g&«S87  beginning 
on  page  10818  in  the  iMus  of  Friday, 
March  23. 1990,  make  the  following 
correction: 

On  pi^  lOBie  in  the  third  cohunn.  in 
the  thhd  paragraph,  in  the  eighth  line 
"and"  should  read  "a". 


DEPARTMENT  OF  THE  INTERIOR 
Office  Of  Surface  Mining  Redaraatlon 


30CFRPartM6 

Virginia  Regulatory  Program 

Correction 

In  proposed  rule  document  90-1429 
begiiming  on  page  2240  in  the  issue  of 
January  23. 1990.  make  the  following 
corrections: 

l.On  page  2242  in  the  second  column, 
in  die  headhig  designated  8,  "VR  48ai5" 
shodd  read  "VR  48(M»-19.83ai5'*. 

2.0n  the  same  page  in  the  same 
column,  under  the  heading  designated  9. 
in  the  first  paragraph,  sixth  and  seventh 
lines,  and  in  the  second  paragraph, 
seventh  and  eighth  lines,  "VR  480^)3- 
19.834.11"  shook!  read  "VR  480O3- 
19.83ail".. 

3.0n  the  same  page  in  the  third 
column,  in  the  fifth  hne  fatm  the  top. 
"remaining"  should  read  "remining". 

4.0n  page  2243  in  the  first  oohmm, 
under  the  heading  designated  11.  in  the 
second  paragraph,  first  Hne  "VR  48IMB- 
19^6(bMl )"  tbould  read  "VR  48(M»- 
19.81&106(b)(l)". 


5.0n  the  same  page  in  the  second 
column,  in  paragraph  (b).  in  the  next  to 
last  line  "19.916.74"  should  read 
•19.816.74". 

e.C)n  page  2244  in  the  third  column,  in 
the  second  paragraph,  in  the  fotuth  line 
from  die  bottom  "512(b)(22)"  should 
read  "515(b)(22r. 

MUMQ  COM  1M»«1-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR41(M)0-4212-14:  QP0-1M] 

Realty  Action:  Direct  Sale  Of  Pubnc 
Land  In  Lake  County,  Oregon 

CotrecUon 

In  notice  document  90-6088  beginning 
on  page  10008  in  the  issue  of  Friday. 
March  16, 1990,  make  the  following 
correction: 

On  page  10009  in  the  table,  in  the 
second  colimui,  in  the  legal  description 
the  section  portion  should  read  "Sec.  11: 
S%NE^4". 

cooKisiseve 


DEPARTMENT  OF  LABOR 

Office  Of  the  Secretary 

29  CFR  Part  18 

Rules  of  Practice  and  Procedure  for 
AdiiiinlstrsMvs  Hesrings  Before  the 
Office  of  AdmmistrstWe  Law  Judges 

Correction 

In  rule  document  90-7740  beginning  on 
page  13218  in  die  issue  of  Monday.  April 
9, 199a  make  the  following  correction: 

S1S.609   [Cerraded] 

On  page  13222,  in  the  second  column, 
in  1 18.609(e).  in  die  fourdi  line 
"pendence"  should  read  "pendency". 

COM  isssavo 


DEPARTMENT  OF  LABOR 
Wage  and  Hour  Divlalon 
[Administrative  Order  No.  6601 


Al 


Special  Industry  Committee  fo 
Industry  in  American  Samoa; 
Appointment;  Convention;  Hearing 

Correction 

In  notice  document  90-7026  appearing 
on  page  11454  in  the  issue  of 
Wednesday,  March  28, 1990,  make  die 
following  corrections: 

1.  In  the  second  colunm,  in  paragraph 
4.  in  die  5di  line,  "diat"  should  read 
"dian". 

2.  In  the  same  column,  in  paragraph  5. 
in  the  13th  line,  "comleted"  should  read 
"completed". 

MLUNGCOOe  ins4i« 


POSTAL  RATE  COMMISSION 

[Dodcet  No.  R90-1;  Order  Na  6621 

Postal  Rate  and  Fee  Changes,  1990; 
Filing  of  Proposed  Changes  In  Postal 
Rates  and  Fees  and  Order  Designating 
Officer  of  the  Commission,  Fixing  Date 
for  Prehearing  Conference,  and 
Estal>ltshing  Procedures 

Correction 

In  notice  document  90-5879  beginning 
on  page  9792  in  the  issue  of  Thursday, 
March  15, 1990,  make  the  following 
correction: 

Oti  page  9814,  in  the  first  column, 
under  Attachment  B,  in  the  last  line. 
"November  4."  should  read  "November 
14". 


Friday 

April  13,  1990 


Part  II 


Department  of 
Transportation 

Maritime  Administratiofi  | 

46  CFR  Part  221  | 

Reguiated  Transactions  Involving 
Documented  Vessels  and  Other  Maritime 
Interests;  Notice  of  Proposed  Rulemalcing 
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DEPARTMENT  OF  TRANSPORTATION 

MarMme  AdrnMstration 

46  CFR  Part  221 
(Oeeint  Na  R-12S] 
RIN  2139-AA79 

Regulated  Tranaactlona  Imfdvtng 
Documented  Vsssela  and  Ottter 
Marttlme  Interesta 

AOOtCv:  Maritime  Administration.  DOT. 
ACTKM:  Notice  of  proposed  rulemaking. 


:  The  Maritime  Administration 
"MARAD"]  is  proposing  to  amend 
egulations  that  were  issued  as  an 
nierim  final  rule,  with  opportunity  for 
public  comment  in  order  to  facilitate 
mplementation  of  Pub.  L 100-710  with 
Tiinimal  transitional  uncertainty. 
MARAD  herein  proposes  regulations 
hat  further  deregulate  the  financing  and 
'ransfer  of  U.S.  documented  vessels. 
OATCS:  Comments  on  the  proposed  rule 
Tiust  be  received  on  or  before  June  12, 
1990. 

AOORCSSca:  Send  an  original  and  two 
copies  of  comments  to  the  Secretary. 
Maritime  Administration,  Room  7300. 
Department  of  Transportation.  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  To  expedite  review  of  the 
comments,  the  agency  requests,  but  does 
not  require,  submission  of  an  additional 
ten  (10)  copies.  Ail  comments  will  be 
made  available  for  inspection  during 
normal  busmess  hours  at  tiie  above 
address.  Commenters  wishing  MARAD 
to  acknowledge  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  envelope  or  postcard, 
ran  RNiTMei  mrom»A-noM  contact: 
Robert ).  Patton.  |r..  Deputy  Chief 
Counsel.  Mannme  Administration, 
Washington.  DC  20500.  tel.  (202)  366- 
5711. 


Background 

The  amendment  and  codification  of 
the  former  Ship  Mortgage  Act  1920,  at 
new  46  U.S.C.  Ch.  313.  Subch.  D 
contained  in  section  102  of  fhib.  L 100- 
710  (enacted  November  23, 1988), 
introduces  sigmficant  changes  that  are 
at  variance  with  prior  law  and 
implementing  regulations  of  the 
Maritime  Admmistration  (MARAD).  For 
example,  the  codification  expands  the 
categories  of  persons  that  can  be 
approved  mortgagees  of  preferred 
mortgages  on  documented  vessels, 
whether  or  not  a  "citizen  of  the  United 
States"  as  defined  in  section  2  of  the 
Shipping  Act  1916  (46  U.S.C  app.  802). 
The  codification  also  allows  any 


noncitizen  to  hold  a  preferred  mortgage 
on  a  documented  vessel  operated  only 
as  a  fishing  vessel,  a  fish  processing 
vessel,  a  fish  tender  vessel  or  a  vend 
operated  only  for  pleasure.  The 
Secretary  of  Transportation  ("die 
Secretary")  is  likewise  given  broad 
authonty  to  prescribe  criteria  for 
approval  of  trustees,  without  regard  to 
citizenship,  for  a  mortgage  held  by  a 
noncitizen  that  cannot  qualify  as  a 
preferred  mortgagee. 

Public  Law  100-710  also  amended 
section  9  of  the  Shipping  Act  1916  (48 
U.S.C.  app.  808),  to  reflect  established 
administrative  and  judicial 
interpretation  of  the  pnor  law  that 
requires,  among  other  things  and  with 
new  exceptions,  the  Secretary's 
approval  of  transfers  to  noncitizens  of 
"control"  of  citizen-owned  documented 
vessels. 

The  provisions  of  Public  Law  100-710 
that  required  changes  in  MARAD's 
regulations  became  effective  on  January 
1, 1989.  While  there  was  no  statutory 
mandate  ttiat  implementing  regulations 
be  in  place  when  the  law  became 
effective.  MARAD  concluded  that  it  was 
imperative  in  the  interest  of  all 
concerned  to  publish  revised  regulations 
as  an  interim  final  rule  to  facihtate 
implementsDon  of  the  new  law  and  to 
minimize  transitional  uncertainty. 

An  intenm  final  rule  amending  part 
221  was  pubhshed,  effective  February  2, 
1989  (54  FR  5382)  (and  amended  to 
clarify  {  221.17  on  February  27. 1969  (54 
FR  8195)),  soliciting  comments  from 
interested  persons  by  April  3, 1980.  As 
of  that  dale,  24  submissions  had  been 
received.  Subsequently,  nine  additional 
late-filed  comments  were  received.  In 
view  of  the  importance  of  the  issues 
involved,  all  comments  received  have 
been  considered  and.  to  the  extent 
warranted,  have  been  reflected  in  this 
notice  of  proposed  rulemaking.  The 
interim  final  rule  also  allowed  fine- 
tuning  of  the  regulations  based  on  the 
opportunity  for  considered  evaluation  of 
comments  from  interested  penaas, 
before  adoption  of  a  final  rule. 

Apart  from  the  substantive  provisions 
implementing  Public  L.aw  100-710. 
MARAD  also  made  revisions  in  part  221 
in  the  interest  of  a  more  coherent  and 
orderly  statement  of  its  regulatory 
responsibilities  with  respect  to 
transactions  involving  citizen-owned 
documented  vessels.  These  include  not 
only  established  policy  principles  but 
certain  tentative  new  policy  guidelines. 
In  addition,  technical  corrections  to 
Public  Law  100-710.  contained  in  Public 
Law  101-225,  have  been  incorporated. 

In  view  of  the  significant  changes 
made  by  Public  Law  100-710  in  the 
statutory  provisions  to  which  the 


regulations  in  part  221  are  addressed. 
the  interim  final  rule  published  on 
February  2. 1989.  adopted  a  conservative 
approach  to  interpretation  and 
application  of  the  new  law,  pending  the 
opporiimity  to  obtain  comments  from  all 
interested  parties. 

Having  received  and  evaluated  such 
comments,  a  number  of  amendments 
and  clarifications  of  the  intenm  final 
rule  appear  to  be  warranted,  as  reflected 
in  this  notice  of  proposed  rulemaking. 
Mindful  of  Congress'  admonition  that 
MARAD  should  "temper  the 
consideration  of  a  transfer  in  interest  or 
control  to  a  (noncitizenj  with  a  concern 
that  the  vessel  may  be  needed  in  time  of 
war  or  national  emergency",  and  in  an 
attempt  to  balance  this  national  security 
role  with  the  desire  of  many  that 
MARAD  completely  relinquish  its 
regulatory  role  in  these  transactions. 
MARAD  herein  proposes  a  regulation 
that  significantly  deregulaies  the 
financing  and  transfer  of  documented 
vessels.  For  example: 

•  General  approval  for  all  charters 
(other  than  demise  charters)  to 
noncitizens  is  granted  for  penods-of  up 
to  five  years.  The  current  general 
approval  period  is  six  months. 

•  Certain  limited  charters,  such  as 
space  charters,  slot  charters,  drilling 
contracts,  and  contracts  of  affreightment 
(except  where  a  named  vessel  is 
dedicated  to  the  contract),  are  granted 
general  approval,  regardless  of  their 
duration. 

•  US.  citizen  shipowners  and  others 
are  permitted  to  pledge  their  stock  to  a 
U.S.  citizen  trustee  for  a  noncitizen 
mortgagee  as  security  for  a  loan,  as  long 
as  voting  rights  are  retained  by  the  U.S. 
citizen  shipowner. 

•  Vessels  of  up  to  1.000  gross  tons 
and  vessels  operating  on  inland  lakes  or 
waters,  where  there  is  no  navigable  exit 
to  an  ocean  for  those  vessels,  can  be 
sold,  chartered  (except  bareboat),  or 
transferred  foreign  without  MARAD 
consent. 

•  Trustees  will  be  required  to  submit 
renewal  applications  every  five  years. 
Currently,  they  have  to  renew  annually. 

•  "Shelf-approval"  of  bareboat 
charters  to  foreign  affiliates  of  U.S. 
citizen  shipowners  will  be  granted, 
except  for  title  Xl-financed  vessels. 

Comments  carefully  considered  but 
not  incorporated  in  the  proposed 
rulemaking  are  discussed  in  this 
preamble.  These  amendments  to  part 
221  are  not  being  published  in  the  form 
of  a  final  rule  because  it  is  believed  to 
be  in  the  public  interest  that  all 
concerned  have  the  opportunity  to 
comment  further  on  the  new  regulatory 
regime  as  herein  proposed. 


In  this  connection,  the  views  of 
interested  parties  are  invited  with 
regard  to  further  liberalization  of 
§  221.17.  One  possibility  might 
encompass  general  approval  for 
transactiona involving  transfers  of  an 
interest  in  or  control  of  citizen-owned 
documented  vessels  to  persons  who  are 
noncitizens  for  purposes  of  46  U.S.C 
app.  808,  but  who,  nevertheless,  are 
eligible  to  document  a  vessel  pursuant 
to  46  U.S.C.  12102.  Another  possibility 
might  be  general  approval  for 
transactions  under  46  U.S.C  808(c)(1)  so 
as  to  place  U.S.  citizens  on  an  exact  par 
with  documentation  citizens,  which 
need  not  apply  for  such  approvals.  In  all 
events,  bareboat/demise  charters  to 
non-section  2  citizens  for  coastwise 
trade  would  be  excepted. 

The  interim  final  rule  will  govern  until 
final  publication  of  these  regulations. 
However,  persons  involved  in 
transactions  covered  by  that  regulation 
are  encouraged  to  consult  MAftAD's 
Chief  Counsel  for  an  interpretive  ruling 
or  guidance. 

Discussion  of  Rulemaking  Text 

The  discussion  that  follows  explains 
the  basis  for  MARAD's  proposed 
changes  to  the  interim  final  rule  and. 
where  relevant  why  particular 
recommendations  in  response  to  the 
invitation  for  comments  on  that  interim 
rule  have  not  been  adopted.  To  facilitate 
evaluation  of  comments  in  response  to 
this  notice  of  proposed  rulemaking,  it 
would  be  appreciated  if  commenters 
would,  where  applicable,  suggest 
specific  alternative  language  for 
provisions  with  which  they  take  issue 
for  reasons  of  substance  or  in  the 
interest  of  further  precision  or  clarity. 

Subpart  A — Introduction 

Section  221.1    Purpose 

No  substantive  change. 

Section  221.3    Definitions 

(a).  (New;  former  paragraph  (a)  would 
be  redesignated  as  paragraph  (b).)  A 
definition  of  "Bowalers  Corporation" 
has  been  added,  based  on  46  U.S.C.  app. 
883-1,  which  "deems"  such  corporations 
to  be  citizens  of  the  United  States  for 
purposes  of  46  U.S.C.  app.  808  and  883 
(which  deal  with  ownership  and 
documentation  of  barges  and  small 
propulsion  vessels  for  proprietary 
carriage,  or  carriage  as  a  service  for  a 
parent  or  subsidiary,  in  the  coastwise 
trade).  These  corporations  are 
generically  known  as  "Bowaters 
corporations"  because  the  Bowaters 
Southern  Paper  Company,  a  U.S. 
subsidiary  of  a  Canadian  parent 
corporation,  was  the  company  for  whose 


benefit  die  legislation  was  atiginall|r 
introduced. 

(b).  (Former  paragraph  (a).)  The 
definition  of  "charter"  would  be  revised 
to  reflect  the  definition  used  in  the  1018 
statute.  "An  Act  to  confer  on  the 
President  power  to  prescribe  charter 
rates  and  freight  rates  and  in  return  to 
requisition  vessels,  and  for  other 
purposes. "  (46  Stat.  900.  913.)  That 
statutory  definition  was  applied  to  the 
term  as  used  in  46  U.S.C  app.  808  by  the 
Supreme  Court  in  The  Lake  Monroe,  250 
U.S.  246  (1919).  General  approval  for 
certain  transactions  encompassed  by 
that  definition  is  contained  in  proposed 
new  I  221.17(d). 

(c)  (Former  paragraphs  (b)  and  (k).) 
The  definition  of  "citizen  of  the  United 
States"  would  be  expanded  to  include 
an  individual  who  meets  the  criteria 
previously  specified  in  former  paragraph 
(b).  as  well  as  those  entities  included  in 
former  paragraph  (k).  The  substance  of 
former  paragraph  (k)  as  included  herein 
would  be  amended  in  several  respects; 
(!)  The  preamble  would  be  expanded 
to  reflect  the  longstanding  policy  of 
MARAD  that  when  an  owner  or 
operator  of  a  documented  vessel  is  a 
direct  or  indirect  subsidiary  of.  or  is 
controlled  by.  one  or  more  "upstream" 
persons,  each  such  person  must  meet  the 
citizenship  criteria  of  46  U.S.C.  app.  802 
applicable  to  the  vessel  owner  or 
operator 

(ii)  Paragraph  (1)  would  be  amended 
to  reflect  ^e  proposed  transfer  of  the 
criteria  for  individual  citizenship  to  this 
i  221.3(c); 

(iii)  Paragraph  (2)  would  be  amended 
to  Incorporate  the  statutory  language  of 
46  U.S.C.  app.  802  concerning  citizenship 
requirements  for  corporate  directors,  to 
reflect  the  longstanding  MARAD  policy 
that  corporate  officers  authorized  to  act 
on  behalf  of  the  president  or  other  chief 
executive  officer  or  the  chairman  of  the 
board  must  also  be  citizens  and  to 
reflect  the  fact  that  "controlling  interest" 
is  now  a  defined  term: 

(Iv)  Paragraph  (3)  would  be  revised  to 
make  clear  that  it  is  applicable  to  both 
general  partnerships  and  limited 
partnerships  and  to  reflect  the  fact  that 
"controlling  interest"  is  now  a  defined 
term: 

(v)  Paragraph  (4)  would  be  amended 
to  conform  to  comparable  changes  in 
paragraph  (2): 

(vi)  Paragraph  (5)  would  be 
unchanged:  and 

(vii)  A  new  paragraph  (6)  would  be 
added  to  reflect  citizenship 
requirements  for  a  vessel  ownership 
trust. 

With  respect  to  the  citizenship 
requirements  for  a  partnership  (former 
paragraph  (k)(3)  of  this  section,  now 


proposed  paragraph  ic)(3)).  stsoBf 
exception  was  taken  by  sevanl 
commenters  to  the  raquiremaat  that  all 
general  parloars  must  be  citizens, 
claiming  that  this  represents  s  departure 
from  past  practice  on  the  part  of 
MARAD  and  that  46  U.S.C  app.  802 
either  authorizes  only  an  economic 
"controlling  interest"  test  to  be  applied 
in  determining  the  citizenship  status  of 
partnerships  or.  at  most  requires  only 
that  a  majority  (or  75  percent)  of  the 
general  partners  be  citizens.  One 
commenter  alternatively  suggested  tiiat 
only  "managing"  general  partners  need 
be  subject  to  the  alizenship 
requirement 

Concerning  the  issue  of  statutory 
construction.  MARAD  does  not  view  the 
in)unction  in  46  U.S.C  app.  802(a)  that 
"no  •  *  *  partnership  *  *  *  shall  be 
deemed  s  citizen  of  the  United  States 
unless  the  controlling  interest  therein  is 
owned  by  citizens  of  the  United  Slates" 
as  the  exclusivi  criterion  of  citizenship 
for  that  form  of  business  entity.  The 
economic  "controlling  interest"  test  is  a 
statutory  declaration  of  who  may  not  be 
deemed  a  citizen  of  the  United  Slates  for 
purposes  of  tiie  Shipping  Act  1916^ 

In  this  connectioa  it  is  also 
instructive  to  note  the  following 
comment  by  Congressman  Saunders  of 
Virginia  during  House  floor  discussion 
of  the  "controlling  Interest"  test 

The  amendment  (enacted  as  section  802(s)) 
Intend*  to  make  it  impoMible  for  any 
•rrangeiMnt  to  b«  effected  by  which  aoch  a 
corpora tioa  partnership,  or  aaaociaticxi  shell 
be  a  dtizen  of  tlM  United  States,  when  tha 
real  control  ia  in  the  hands  of  aliena.  W« 
have  sought  to  make  the  language  so 
sweeping  and  comprehenaive  that  no  lawyer, 
however  mgenioua,  would  be  able  to  work 
out  any  device  under  thii  •eclion  to  keep  the 
letter,  while  breaking  the  apint  of  the  law. 
56  Cong.  Rec  8029  Qune  19. 1919). 

As  a  matter  of  longstanding  policy 
MARAD  has  interpreted  section  802(a) 
to  require  that  eacii  general  partner  of  a 
partnership  qualify  as  a  citizen  of  the 
United  States  in  order  for  the 
partnership  itself  to  quahfy.  This 
threshold  test  is  consistent  with  die 
statutory  requirement  concerning 
eligibility  of  a  partnership  to  document  a 
vessel  under  the  laws  of  the  United 
States.  46  VS.C.  12102(a)(3).  It  would  be 
anomalous  for  MARAD  to  treat  as  a 
citizen  for  purposes  of  46  U.S.C  app.  802 
a  partnership  dial  could  not  satisfy  tiie 
test  of  citizenship  necessary  to 
document  a  vessel.  Proposed  paragraph 
(cl(3)  of  this  section  merely  continues 
MARAD'S  longstanding  policy 
concerning  the  requirement  for 
citizenship  of  general  partners  for 
purposes  of  46  U.S.C.  app.  802.  and  in  no 
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way  imposes  a  new  or  different 
regulatory  standard. 

(d)  (New;  former  paragraph  (c)  would 
be  redesignated  as  paragraph  (e).]  A 
definition  of  U.S.-citizen  "controlling 
interest"  in  vessel-owning  business 
entities  has  been  included,  based  on  the 
economic  interest  and  voting  power 
criteria  contained  in  46  U.S.C.  app.  802. 
(Indicia  of  "control"  of  a  docimiented 
vessel  for  purposes  of  46  U.S.C.  app.  806 
are  addressed  in  proposed  S  221.13(a)  of 
this  part.) 

Note  that  in  paragraph  (d](l)(i),  the 
citizen-ownership  requirement  would 
not  be  imposed  for  any  stock  to  which 
only  certain  limited  voting  rights  apply. 
For  example,  citizen-ownership  would 
not  be  required  for  preferred  stock  that 
has  class  voting  rights  only  with  respect 
to  proposals  for  sale  of  all  or 
substantially  all  of  the  corporate  assets; 
a  merger,  consolidation  or  corporate 
reorganization:  issuance  of  additional 
preferred  shares  that  could  dilute  the 
preferences,  rights,  powers  or  privileges 
of  an  extant  class;  issuance  of  any 
obligation  or  convertible  security  that 
might  adversely  affect  the  ranking  of 
previously  issued  preferred  shares;  or 
election  of  specified  corporate  officers 
or  a  specified  number  of  directors  in  the 
event  dividends  are  in  arrears  for  a 
stated  number  of  consecutive  quarters. 
However,  to  the  extent  exercise  of  such 
limited  voting  rights  may  give  noncitizen 
owners  of  such  stock  the  ability  to  elect 
more  than  a  minority  of  the  number  of 
directors  necessary  to  constitute  a 
quorum  or  to  direct  the  appointment  or 
election  of  the  chairman  of  the  board  of 
directors  or  the  president  or  other  chief 
executive  officer  or  of  any  officer 
authorized  to  act  in  the  absence  or 
disability  of  such  persons,  appointment 
or  election  of  noncitizens  to  those 
positions  would  cause  the  corporation  to 
cease  being  a  citizen  of  the  United 
States  under  46  U.S.C.  app.  802  (see 
proposed  paragraph  (c)  of  this  section). 

MARAO  will  apply  paragraph 
(d)(l)(ii]  whenever  noncitizen 
stockholders,  regardless  of  the  amount 
of  stock  owned,  possess  the  ability  to 
veto  corporate  actions  directly  related  to 
the  management  and  policies  of  the 
corporation.  For  example,  pursuant  to 
the  Articles  of  Incorporation.  Bylaws  or 
other  corporate  dociunent,  a  stockholder 
vote  of  80  percent  is  required  in  order  to 
implement  major  management  decisions 
and  policies  of  the  corporation;  U.S. 
citizens  own  75  percent  of  the  stock  and 
noncitizens  o%vn  25  percent  of  the  stock. 
The  noncitizens'  votes  would,  therefore, 
be  required  in  order  for  the  corporation 
to  undertake  key  business  decisions.  By 
virtue  of  possessing  "veto"  power  over 


the  U.S.-citizen  stockholder  actions,  the 
noncitizens  would  have  effective 
"control"  of  the  corporation. 

(e)  (Former  paragraph  (c).)  The 
reference  to  duration  of  documentation 
would  be  restated  to  identify  the 
statutory  derivation  and  to  clarify  its 
effect. 

(f)  (Former  paragraph  (d).)  No 
substantive  change. 

(g)  (Former  paragraph  (e).)  No  change, 
(h)  (Former  paragraph  (f).)  No  change, 
(i)  (Former  paragraph  (g).)  The 

modiHer  "shoreside"  preceding  "fish 
processing  facility"  would  be  deleted. 

(j)  (Former  ptu^graph  (h).)  The 
definition  of  "mortgagee"  would  be 
amended  to  track  the  statutory 
definition  in  46  U.S.C.  31301(3)  so  that, 
for  purposes  of  these  regulations,  unless 
the  context  indicates  otherwise,  the  term 
would  also  include  a  trustee  of  a 
mortgage  on  a  documented  vessel  that 
involves  a  trust. 

(k)  (Former  paragraph  (i).)  No  change. 

(1)  (New:  former  paragraph  (1)  would 
be  redesignated  as  paragraph  (o).)  The 
definition  of  "operation  under  the 
authority  of  a  foreign  country"  would  be 
transferred  to  this  section  from 
paragraph  (b)  of  {  221.11.  which 
paragraph  would  accordingly  be 
stricken  as  redundant. 

(m)  (Former  paragraph  (j).)  The 
definition  of  "person"  would  be 
amended  to  include  trusts. 

(n)  (Former  paragraph  (1).)  The 
definition  of  "pleasure  vessel"  would  be 
modified  to  parallel  the  statutory 
criterion  for  issuance  of  a  recreational 
license  under  46  U.S.C.  12109. 

(o)  (Former  paragraph  (m).)  No 
change. 

(p)  (New;  the  former  paragraph  (n) 
definition  of  "trustee"  which  would 
otherwise  have  become  paragraph  (q) 
would  be  stricken  as  redundant,  in  view 
of  proposed  new  paragraph  ())(2)  of  this 
section.)  A  definition  of  "transfer" 
would  be  added  to  include  involuntary 
transfers  of  ownership  pursuant  to 
foreclosure  on  documented  vessels  in 
foreign  jurisdictions.  This  is  consistent 
with  the  long-standing  interpretation 
that  46  U.S.C.  app.  808  has 
extraterritorial  reach.  See  In  re  McLean 
Industries.  74  B.R.  589, 1987  A.M.C.  2833, 
2847  (Bankruptcy  Court  S.D.N.Y.  1987). 

As  indicated  in  proposed  {  221.59  of 
this  part,  an  approved  mortgagee  or 
trustee  that  is  party  to  a  foreclosure 
proceeding  in  a  foreign  jurisdiction 
would  have  an  affirmative  obligation  as 
a  condition  of  such  approval  to  give 
prompt  notice  to  the  Maritime 
Administrator  of  commencement  of  such 
proceeding  and  to  ensure  that  the 
foreign  court  or  other  tribunal  has 


proper  notice  of  46  U.S.C.  app.  808(c). 
§  221.11  of  this  part  and  this  definition 
of  "transfer." 

(q)  (New.)  Definitions  of  "trust"  for 
purposes  of  ownership  trusts  and 
mortgage  trusts  of  documented  vessels 
would  be  added. 

(r)  (Former  paragraph  (o).)  No 
substantive  change. 

(s)  {Former  paragraph  (p).)  No 
subistantive  change. 

Section  221.5    Citizenship  Declarations 

(a)  This  paragraph  would  be  amended 
to  designate  the  original  text  as 
paragraph  (a)(1)  and  to  make  minor 
editorial  changes.  A  new  paragraph 
(a)(2)  would  be  added  to  make  clear  that 
a  citizenship  declaration  need  not  be 
filed  in  connection  with  transactions 
referred  to  in  46  U.S.C.  app.  808(c)(1)  for 
documented  vessels  used  in  the  fisheries 
or  for  pleasure  that  meet  the 
requirements  of  S  221.15(b)  of  this  part. 
Note,  however,  that  if  the  transaction 
involves  the  sale  of  any  such  vessel,  a 
citizenship  declaration  will  be  required 
if  the  vessel's  eligibility  to  participate  in 
the  coastwise  trade  is  to  be  preserved, 
because  the  Coast  Cuard  will  assume,  in 
the  absence  of  a  Form  MA-899.  that  the 
vessel  is  being  "sold  foreign"  for 
purposes  of  the  first  proviso  of  46  U.S.C. 
app.  883. 

(b)  No  change. 

Section  221. 7   Applications  and  Fees 

Minor  editorial  clarifications  would 
be  made. 

Subpart  B— Transfers  to  Noncitizens  or 
to  Registry  or  Operation  under 
Authority  of  a  Foreign  Country 

Section  221.11    Required  Approvals 

(a)  (Former.)  The  paragraph 
designation  would  be  stricken  and 
former  subparagraphs  (1)  and  (2)  would 
be  redesignated  as  proposed  new 
paragraphs  (a)  and  (b)  of  this  section, 
respectively,  and  reference  to  the 
statutory  requirements  for  MARAD 
approval  of  the  enumerated  transactions 
would  be  added. 

(b)  (Former.)  This  paragraph  would  be 
stricken,  and  the  definition  of  "operation 
under  the  authority  of  a  foreign  country" 
would  be  transferred  to  proposed  new 

§  221.3(1)  of  this  part. 

Section  221. 13    Noncitizen  Control  of  a 
Documented  Vessel  (Formerly 
"Transfer  of  Control. ") 

(a)  Presumptions.  (Formerly 
"Criteria.")  Paragraph  (a)(1)  of  this 
section  would  be  amended  to  include  a 
conclusive  presumption  of  a  transfer  of 
control  of  a  citizen-owned  documented 
vessel  if  a  noncitizen  acquires  the 


ability,  directly  or  indirectly,  to  direct 
the  day-to-day  management  of  the 
citizen*o«vner  or  -operator  of  a 
documented  vessel  whether  or  not  that 
authority  is  actively  exercised. 

Control  of  the  owner  or  operator  of  a 
vessel  is.  perforce,  tantamount  to  direct 
control  of  the  vessel  itself. 

This  proscription  is  not  intended  to 
prohibit  covenants  in  loan  agreements 
or  other  financing  transactions  that 
require  prior  approval  of  a  noncitizen 
creditor  for  the  vessel-owning  debtor  to 
sell  all  or  a  substantial  part  of  the  assets 
of  the  business,  to  enter  into  a  merger, 
consolidation  or  corporate 
reorganization,  to  undertake  new 
borrowing  or  contingent  liabilities,  to 
exceed  a  specified  debt  to-equity  ratio, 
to  purchase  other  than  dollar^ 
denominated  investment-grade 
securities,  bankers'  acceptances  or 
commercial  paper,  or  to  enter  into 
similar  undertakings  that  could 
manifestly  affect  the  debtor's 
creditworthiness  or  ability  to  service  its 
debt.  These  are  legitimate  constraints. 
On  the  other  hand,  the  ability  of  a 
noncitizen  actively  to  direct  the  citizen- 
vessel  owner  to  terminate  a  particular 
business  activity,  to  do— or  not  do^ 
business  with  particular  persons,  to 
raise  or  lower  prices  for  its  goods  or 
services,  to  enter  or  relinquish  a 
particular  trade,  to  implement  or 
terminate  particular  marketing 
strategies,  to  use — or  not  use — a 
particular  domestic  or  foreign  shipyard 
for  non-emergency  maintenance  and 
repairs  (unless  reasonably  based  on 
cost-control  purposes  only),  or  the  other 
myriad  judgmental  day-to-day  "nuts  and 
bolts"  decisions  involved  in  running  a 
business  can  hardly  be  correlated  with  a 
passive  creditor-debtor  relationship. 
That  degree  of  control  over  the  business 
affairs  of  the  owner  would  be 
incompatible  with  46  U.S.C.  app.  808 
(b)(d)  or  (c)(d)  and  could  give  the 
noncitizen  "control"  of  the  citizen- 
owner's  documented  vessel(s)  as  well. 

Paragraph  (a)(2)  of  this  section,  as 
published  in  the  interim  final  rule, 
dealing  with  rebuttable  presumptions 
that  a  transfer  of  control  of  a  citizen- 
owned  documented  vessel  to  a 
noncitizen  has  taken  or  will  take  place, 
occasioned  by  far  the  most  extensive 
response  by  conunenters.  The  common 
thread  was  that  the  indicia  of  control  as 
proposed  were  far  too  general  and/or 
too  encompassing,  particularly  when 
applied  to  vessel  financing 
arrangements.  The  pivotal  factor  is.  of 
course,  identifying  the  kinds  of 
transactions,  including  debtor-creditor 
relationships,  involving  citizen-owned 


documented  vessels  that  art  "of  real 
concern"  to  MARAD. 

At  the  threshold,  the  most  pervasive 
concern  to  MARAD  in  implementing  46 
U.S.C.  app.  808  is  whether  a  noncitizen 
will  or  may  exercise  operational  control 
of  a  citizen-owned  documented  vessel  to 
a  degree  that  might  effectively  negate 
the  statutory  right  of  the  United  Slates 
in  a  national  emergency  to  requisition  or 
charter  the  vessel  pursuant  to  section 
902  of  the  Merchant  Marine  Act,  1936  (46 
U.S.C.  app.  1242)  or  to  regulate 
transactions  involving  that  vessel  under 
section  37  of  the  Shipping  Act  1916  (46 
U.S.C.  app.  635).  Some  commenters 
suggested  that  this  concern  could  be 
allayed  by  a  covenant  in  mortgages  or 
related  financing  documents  in  which  a 
noncitizen  creditor  undertakes  to 
comply  with,  or  not  to  contest  the  U.S. 
Covemment's  statutory  rights  in  this 
regard.  In  MARAD's  view,  that  might 
help,  but  would  not  entirely  suffice. 
Given  the  mobiUty  of  ocean-going 
vessels,  if  a  noncitizen  controls  the 
vessel,  such  control  may  frustrate  the 
statutory  prerogatives  of  the  United 
States  to  requisition  the  vessel.  This 
would  represent  a  right  without  effective 
means  of  enforcement 

A  second  concern  relates  to  effective 
control  of  citizen-owned  documented 
vessels,  and  the  economic  benefit 
derived  from  their  operation.  In  the 
coastwise  trade.  The  Jones  Act  (section 
27  of  the  Merchant  Marine  Act  1920;  46 
U.S.C.  app.  883)  expressly  reserves 
carriage  in  that  trade  to  U.S.-built  and 
citizen-owned  documented  vessels. 
Unlike  46  U.S.C.  app.  835  or  1242.  this  is 
not  a  "national  emergenqy"  statute:  it  is 
a  declaration  of  Congressional  policy 
that  the  cabotage  trade  should  be 
conducted  with  U.S.-buiIt  vessels  owned 
and  operated  by  citizens  of  the  United 
States  as  defined  in  46  U.S.C  app.  802.* 
To  the  extent  a  noncitizen  may  exercise 
operational  control  over  a  citizen-owned 
documented  vessel  in  the  coastwise 
trade  tantamount  to  that  of  an  owner  or 
bareboat  charterer,  there  is  cause  for 
concern  about  the  integrity  of  the  Jones 
Act  and  MARAD  review  of  such 
transactions  purauant  to  46  U.S.C  app. 
806  is  clearly  warranted. 

With  respect  to  vessel  financing 
transactions,  it  is  believed  the  interests 
of  noncitizen  mortgagees  can  be  seived 
adequately  by  assurance  of  physical 
access  to  the  vessel  in  the  event  of 
default  for  the  sole  purpose  of  perfecting 
their  security  interest.  (See  46  U.S.C 
31329(a)(2).  under  which  a  noncitizen 
mortgagee  may  purchase  a  documented 
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vessel  pursuant  to  a  foreclosure  sale 
ordered  by  a  U.S.  District  Court  and 
proposed  paragraphs  (8)(2)(iv)  and  (a)(3) 
of  this  section  that  would  permit  access 
to  the  vessel  without  foredosura  by  a 
mortgagee  that  is  eli^ble  to  document  a 
vessel  under  46  U.S.C  12102  or  through 
an  approved  trustee  of  the  mortgage.) 

Taking  Into  account  the  foregoing 
considerations,  items  (i)  and  (ii)  of  this 
paragraph  in  the  interim  final  rule  would 
be  deleted  and  replaced  with  new  items 
(iHvii),  providing  specific  guidance 
concerning  elements  of  a  transfer 
transaction  that  will  give  rise  to  a 
rebuttable  presumption  that  control  of  a 
documented  vessel,  other  than  to  perfect 
a  security  interest  would  pass  into  the 
hands  of  a  nondttxen.  This  should  allow 
the  vast  majority  of  transactions 
involving  vessel  financing  to  be 
stmctnred  in  a  manner  that  avoids 
questions  concerning  the  applicability  of 
46  U.S.C.  app.  808. 

Proposed  new  item  |i)  of  paragraph 
(a)(2)  is  explicitly  directed,  in  contrast 
with  the  mora  general  business 
decisions  of  the  vessel  owner  referred  to 
in  paragraph  (a)(1).  to  business 
decisions  of  the  owner  concerning 
disposition  of  the  vessel  itself.  Where  • 
noncitizen  creditor  has  reserved  the 
right  to  approve  the  sale,  charter  or 
further  encumbrance  to  a  third  party  of 
a  vessel  in  which  the  creditor  has  • 
security  interest  that  degree  of 
"control"  would  be  acceptable  to 
MARAD.  Indeed,  even  if  a  noncitizen 
creditor  holds  a  fieet  mortgage  on 
documented  vessels  that  contains  a 
covenant  concerning  prior  approval  of 
sale,  charter  or  furthAr  enaunbrance  of 
any  of  those  vessels,  even  if  they 
constitute  the  owner's  principal  assets, 
such  a  covenant  would  violate  neither 
paragraphs  (a)(1)  nor  (a)(2)(i)  of  this 
section  because  it  represents  a  right  that 
can  be  invoked  only  if  the  vessel  owner 
chooses  to  initiate  action  that  triggera 
the  covenant. 

Concerning  proposed  new  item  (11), 
the  right  to  select  or  discharge  die 
master,  officers  or  crew  of  a  vessel 
either  directly  or  through  an  agent,  is 
one  of  the  prerogatives  of  ownership 
unless  the  operator  is  a  demise  or 
bareboat  charterer,  in  which  event  the 
prerogative  is  that  of  the  charterer.  In 
the  latter  case,  of  course,  when  the 
charterer  of  a  citizen-owned 
documented  vessel  is  a  noncitizen  and 
the  vessel  is  not  exempt  by  statute  or 
one  for  which  a  general  approval  of 
transactions  has  been  given  under  these 
regulations,  then  such  transfer  of  control 
would  be  subject  to  prior  approval 
under  46  U.S.C  app.  806.  (It  should  also 
be  noted  that  if  a  citizen-owner 
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proposes  to  retain  a  noncitizen  vessel 
manager  who  may  exercise  the  selection 
or  discharge  function  on  behalf  of  the 
owner,  that  would  also  constitute  a 
regulated  transaction,  unless  the  vessel 
is  exempt  by  statute  or  one  for  which 
general  transactional  approval  has  been 
given  under  these  regulations.)  In  a 
financing  transaction.  MARAD  would 
not  object  to  a  noncitizen  lender  holding 
a  mortgage  on  a  documented  vessel 
reserving  the  right  to  require  the  owner 
to  discharge  the  master  for  cause  and  to 
furnish  a  qualified  replacement,  so  long 
as  satisfactory  evidence  is  submitted 
that  the  elements  of  cause  are 
reasonably  identified  and  the  creditor 
has  no  participatory  role  in  the  selection 
of  a  replacement  other  than  to  verify 
that  the  individual  is,  in  fact,  qualified. 
This  would  not  be  viewed  as  an 
impermissible  exercise  of  "control"  of 
the  vessel. 

Proposed  new  item  (iii)  is  the  mirror 
image  of  proposed  new  item  (ii)  and  the 
same  narrative  comments  concerning 
noncitizen  charterers  (in  this  instance, 
including  time  charterers)  and  vessel 
managers  are  generally  applicable.  With 
respect  to  financing  transactions, 
covenants  reasonably  related  to  the 
safety  of  the  vessel,  such  as  restrictions 
on  operation  or  navigation  in  hazardous 
waters  or  in  zones  of  war  or  civil  strife, 
would  not  be  in  conflict  with  this 
restriction.  A  creditor  with  a  security 
interest  in  the  vessel  has  a  legitimate 
interest  in  whether  the  vessel  will  sail  in 
harm's  way,  and  such  restrictive 
covenants  do  not  impinge  on  the 
owner's  or  the  charterer's  prerogatives 
concerning  routine  day-to-day  operation 
of  the  vessel  pursuant  to  their  own 
commercial  interests. 

Proposed  new  item  (iv)  is  addressed 
specifically  to  covenants  in  ship 
mortgages  or  related  financing 
documents  that  provide  for  "self  help" 
repossession  of  a  vessel  in  the  event  of 
the  mortgagor's  default,  in  anticipation 
of  or  in  lieu  of  resort  to  the  statutory 
foreclosure  procedure  provided  in  46 
U.S.C  31326  and  31329.  Clearly,  exercise 
of  such  a  fxjssessory  right  would  give 
the  mortgagee  direct  control  of  the 
vessel.  However,  if  the  mortgagee  is 
eligible  to  o%vn  a  documented  vessel 
under  46  U.S.C.  12102,  that  mortgagee 
may  take  possession  of  the  vessel, 
subject  to  the  constraints  on  operation 
or  sale  of  the  vessel  contained  in 
proposed  new  {  221.57  of  this  part, 
without  violating  this  proscription. 

Proposed  new  item  (v)  is  self- 
explanatory. 

Proposed  new  item  (vi)  is  self- 
explanatory. 

Proposed  new  item  (vii)  is  self- 
explanatory. 


It  should  be  noted  that  proposed  new 
items  (vi)  and  (vii)  of  this  paragraph  are 
addressed  not  to  control  of  the  vessel 
itself,  but  rather  to  indicia  of  control  of 
the  vessel  owner.  Thus,  the  items  in 
question  would  be  applicable  not  only  in 
determining  who  has  imputed  control  of 
a  vessel  for  purposes  of  46  U.S.C.  app. 
80e(c)(l),  but  also  to  citizenship 
determinations  based  on  the 
"controlling  interest"  test  contained  in 
46  U.S.C.  app.  802(b). 

Proposed  new  paragraph  (a)(3)  is 
intended  to  provide  a  "safe  haven"  for 
vessel  financing  transactions  where 
rebuttable  presumptions  of  transfer  of 
control  of  a  citizen-owned  documented 
vessel  to  a  noncitizen  referred  to  in 
paragraph  (a)(2)  (i).  (iii),  (iv)  or  (v)  of  this 
section  may  arise  or  be  in  doubt  by 
allowing  interposition  of  a  trustee  that 
has  been  approved  pursuant  to  subpart 
C  of  'his  part,  in  which  case  the 
Maritime  Administrator  will  deem  the 
presiunption(s)  to  have  been  rebutted. 
Noncitizen  control  over  the  hiring  or 
firing  of  the  master,  other  officers  or 
crew  of  a  vessel  has  been  excluded 
because  accountability  of  a  ship's 
complement  to  the  vessel  owner  is 
perhaps  the  ultimate  mechanism  of 
control  in  the  operational  sense.  By  the 
same  token,  it  is  believed  that  pledge  of 
a  citizen  vessel-owner's  stock  to  a 
noncitizen,  even  under  the  constraints  in 
the  pledge  agreement  imposed  by 
paragraph  (a)(2)(vii)  is  of  sufficient 
sensitivity  that  only  a  section  2  citizen- 
custodian  can  be  authorized,  as 
explicitly  provided  in  that  paragraph. 

(b).  Acquisition  of  convertible 
nonvoting  securities  of  the  vessel  owner. 
For  purposes  of  46  U.S.C.  app.  808, 
citizenship  of  the  owner  of  a 
documented  vessel  is  determined 
principally  by  reference  to  ownership  of 
its  equity  and  who  may  exercise  voting 
rights.  Accordingly,  to  take  an  extreme 
example,  a  corporation  that  has  1.000 
shares  of  common  stock  issued  and 
outstanding  that  are  owned  by  citizens 
and  issued  and  outstanding  nonvoting 
preferred  shares,  debentures  or  stock 
warrants  owned  by  noncitizens  that  are 
convertible  into  1,001  shares  of  common 
stock  in  1995  without  concurrence  of  the 
issuer  would  satisfy  the  "controlling 
interest"  test  for  citizenship  today,  but 
the  full  conversion  of  those  securities  in 
1995  would,  perforce,  cause  loss  of 
citizenship  of  the  vessel  owner  for 
purposes  of  these  regulations,  hence  a 
transfer  of  control  of  the  vessel  to 
noncitizens  at  that  time.  Because  the 
proscription  of  46  U.S.C.  app.  808(c)(1) 
encompasses,  in  addition  to  an  actual 
transfer,  any  agreement  to  transfer  to  a 
noncitizen  control  of  a  documented 
vessel  owned  by  a  citizen  of  the  United 


States  (other  than  a  vessel  described  in 
i  221.15(b)  or  S  221.17(a)  of  this  part), 
issuance  by  a  corporate  owner  of  such 
vessel  of  securities  that  are  convertible 
into  voting  stock  not  subject  to  the 
definitional  exclusion  in  S  221.3(d)(1)  of 
this  part  could,  therefore,  be  deemed  by 
the  Maritime  Administrator  to  be  voting 
interests  for  purposes  of  the  "controlling 
interest"  test;  once  acquired,  the  legal  or 
beneficial  owner  has  a  legal  right  to 
convert  those  securities  in  accordance 
with  the  terms  and  conditions  of  the 
issue,  notwithstanding  that  the  voting 
rights  cannot  be  exercised  unless  and 
until  such  conversion  occurs.  However, 
it  is  not  believed  that  a  useful  regulatory 
purpose  would  be  served  by  requiring 
MARAD  review  of  the  "votmg  interest " 
test  prior  to  issuance  of  such  securities, 
particularly  since  if  the  issue  is  of 
convertible  nonvoting  preferred  stock, 
the  citizen-ownership  requirement  of  the 
"controlling  interest"  test  would  be 
applicable  in  any  event.  It  should  be 
stressed,  however,  that  if  exercise  of  the 
conversion  rights  attached  to 
convertible  securities  results  in  less  than 
a  controlling  interest  in  the  class  of 
stock  into  which  they  are  convertible 
remaining  in  the  hands  of  citizens,  a 
violation  of  46  U.S.C.  app.  808  may  occur 
by  reason  of  the  conversion. 
Accordingly,  corporate  vessel  owners 
contemplating  use  of  such  securities 
may  wish  to  take  that  fact  into  account 
prior  to  issuance,  since  one  statutory 
consequence  of  an  unlawful  transfer  of 
an  interest  in  or  control  of  a  citizen- 
owned  documented  vessel  to  a 
noncitizen  is  that  the  transaction  giving 
rise  to  such  transfer  is  void. 

Section  221. 15    Unrestricted  Transfers 

(a).  No  substantive  change. 

(b).  This  paragraph  would  be 
amended  by  designating  the  original  text 
as  proposed  paragraph  (b|(1).  with  the 
requirement  for  one  year's  operation  for 
one  of  the  specified  uses  following 
conversion  for  such  use  deleted  to 
provide  consistent  treatment  for  such 
vessel  and  newly  constructed  vessels. 

The  exemption  from  46  U.S.C.  app. 
808(c)(1)  for  fishing  vessels,  fish 
processing  vessels,  fish  tender  vessels 
and  pleasure  vessels  is  conditioned  on 
their  use  "only"  for  one  or  more  of  those 
purposes.  Proposed  new  paragraph 
(b)(2)  would  make  clear  that  a  fishing 
vessel,  fish  processing  vessel  or  fish 
tender  vessel  is  not  ineligible  for  that 
exemption  if  it  also  holds  or  has  held  a 
license  or  endorsed  registry  for  the 
coastwise  trade,  so  long  as  any  trading 
under  that  authority  has  been  only 
incidental  to  the  vessel's  principal 


employment  in  the  fisheries  and  directly 
related  to  such  employment. 

(c).  (New;  former  paragraph  (c)  would 
be  stricken.)  Pursuant  to  46  U.S.C.  app. 
883-1,  a  "Bowaters  Corporation"  is 
deemed  to  be  a  citizen  of  the  United 
States  for  purposes  of  owning  certain 
vessels  for  limited  use  in  the  coastwise 
trade.  Accordingly,  46  U.S.C.  app.  808  is 
inapplicable  to  the  sale  of  such 
documented  vessels  to  such 
corporations,  but  is  applicable  to  any 
other  transfer  to  such  corporations  of  an 
interest  in  or  control  of  a  documented 
vessel  owned  by  a  citizen  of  the  United 
States.  (See  discussion  of  proposed  new 
S  221.17(b).  infra.)  It  should  be  noted 
that,  unless  subject  to  the  general 
approval  granted  in  |  221.17(a),  the  sale 
to  noncitizens  of  documented  vessels 
owned  by  such  corporations  would 
require  prior  approval. 

Section  221.17    General  Approval 

(a).  All  transactions.  This  paragraph 
would  be  amended  to  remove  from  the 
preamble  the  exclusionary  caveat 
concerning  applicability  to  transactions 
in  which  a  Bowaters  Corporation  is  the 
transferee  of  an  interest  in  or  control  of 
a  documented  vessel.  Sales  to  such 
corporations  of  vessels  they  are 
permitted  to  own  are  exempt  from  46 
U.S.C.  app.  806  since  such  corporations 
are  "deemed"  to  be  citizens  with  respect 
to  ownership  of  such  vessels,  by  virtue 
of  46  U.S.C.  app.  883-1  (see  proposed 
new  t  221.15(c)  of  this  part),  and  general 
approval  for  time  charters  to  such 
corporations  of  documented  vessels  of 
the  type  they  may  own  would  be  given 
in  proposed  new  paragraph  (b)  of  this 
section.  In  addition,  this  paragraph  (a) 
would  be  clarified  to  indicate  that  the 
general  approval  for  transactions 
involving  a  documented  vessel  operating 
on  inland  lakes  or  waters  applies  so 
long  as  there  is  no  navigable  exit  to  the 
ocean  for  that  particular  vessel,  e.g.,  a 
Great  Lakes  ore  carrier  that  is  too  large 
to  transit  the  St.  Lawrence  Seaway,  and 
to  eliminate  the  distinction  between 
self-propelled  and  non-self-propelled 
vessels  because  MARAD  has  been 
advised  that  the  Department  of  Defense 
no  longer  objects  to  foreign  transfers  of 
LASH  and  SEABEE  type  barges. 

Concerning  the  1.000  gross  tons  test 
contained  in  this  paragraph,  one 
commenter  suggested  that  this  threshold 
was  too  low,  and  one  suggested  that  this 
threshold  was  too  high,  in  relation  to 
national  security  interests.  Prior  to 
publication  of  the  interim  final  rule,  the 
gross  tonnage  threshold  was  agreed  to 
by  the  Department  of  Defense  with 
respect  to  national  emergency  sealift 
requirements. 


(b)  Bowaters  Corporations.  (New; 
former  paragraph  (b)  would  be 
redesignated  as  paragraph  (c).)  Upon 
consideration  of  comments  received,  it 
has  been  concluded  that  time  charters 
and  leases  (other  than  bareboat 
charters)  to  Bowaters  corporations  of 
vessels  of  the  type  they  are  permitted  by 
statute  to  own  [tee  46  U.S.C.  app.  883-1) 
should  be  granted  general  approval, 
subject  to  the  same  restrictions  on  use  in 
the  coastwise  trade  that  are  applicable 
to  the  vessels  they  may  own  and  to  the 
further  restriction  that  the  sum  of  the 
aggregate  insured  value  of  vessels  time- 
chartered  or  leased  by  such 
corporations  plus  the  aggregate  book 
value  of  vessels  ownedby  such 
corporation  may  not  exceed  10  per 
centum  of  the  aggregate  book  value  of 
the  assets  of  such  corporation.  To  the 
extent  either  the  number  or  size  of 
barges  owned,  time-chartered  or  leased 
by  such  corporations  would  require  a 
self-propelled  towing  vessel  of  500  or 
more  gross  tons  for  movement  in  the 
coastwise  trade,  the  charter  services  of 
a  larger  propulsion  vessel  owned  and 
operated  by  a  coastwise-qualified 
citizen  would  have  to  be  obtained,  a 
transaction  that  would  require  prior 
approval  of  the  Maritime  Administrator 
pursuant  to  46  U.S.C.  app.  808. 
Accordingly,  it  is  believed  that  there 
would  continue  to  be  ample  regulatory 
control  over  coastwise  use  of  non- 
owned  barges  by  such  corporations  to 
ensure  that  a  significant  competitive 
detriment  to  citizens  of  the  United 
States  would  not  result  from  this  limited 
general  approval. 

It  is  recognized  that  the  distinction 
between  a  time  charter  and  a  demise  or 
bareboat  charter  of  an  unmanned,  non- 
self-propelled  vessel  may  be  difficult  to 
establish.  However,  the  commercial 
towing  industry  is  very  close-knit,  and  it 
can  be  expected  that  transactions  with 
Bowaters  corporations  would  be 
carefully  monitored  by  the  industry 
itself  to  ensure  that  vessel  charters  or 
leases  to  such  corporations  would  be 
consistent  with  this  proposed  general 
approval. 

A  number  of  commenters  argued  that 
the  Maritime  Administrator  has  no 
authority  to  impose  restrictions  on  non- 
ownership  acquisitions  of  an  interest  in 
or  control  of  documented  vessels  by  a 
Bowaters  Corporation,  positing  that 
under  48  U.S.C.  app.  883-1  Bowaters 
corporations  are  deemed  to  be  citizens 
of  the  United  States  for  all  purposes  of 
46  U.S.C.  app.  808  and  883. 

MARAD  does  not  share  that  view. 

One  commenter  suggested  that,  in 
approving  time  charters  of  self-propelled 
vessels  of  500  gross  tons  or  more  to 


Bowaters  corporations,  MARAO  not 
restrict  use  of  the  vessel  to  proprietary 
carriage  only,  arguing  that  such  a 
restriction  precludes  a  subcharter  of  the 
vessel  even  to  a  citizen,  thereby 
depriving  a  Bowaters  Corporation  of  the 
opportunity  for  the  vessel's  gainful  use 
during  idle  or  surplus  time  and 
foreclosing  even  a  potential  citizen- 
subcharterer  from  access  to  a  |ones  Act- 
qualified  vessel  for  which,  in  the  larger 
tonnages,  the  market  is  represented  to 
be  "tight."  That  consequence  is 
undeniable,  and  unfortunate.  However. 
46  U.S.C.  app.  883-1  is  explicit  in 
restricting  out-charters  of  vessels  owned 
by  Bowaters  corporations  to  a  "demise 
or  bareboat  charter  at  prevailing  rates  to 
a  common  or  contract  carrier  subject  to 
part  3  of  the  Interstate  Commerce  Act, 
as  amended  *  *  *."  Sut>charter  out  of  a 
time-chartered  vessel  by  a  Bowaters 
Corporation  to  a  shipper,  even  if  a 
citizen,  simply  does  not  fit  with  this 
explicit  constraint  on  use  of  vessels  that 
it  owns  and  would,  therefore.  l>e 
inconsistent  with  the  statutory  scheme. 
The  general  approval  of  contracts  of 
affreightment  and  service  agreements 
embodied  in  proposed  new  paragraph 
(d)(3)  of  this  section  should  provide 
opportunities  to  accommodate  any  less- 
than-fulltime  need  of  a  Bowaters 
Corporation  for  access  to  a  suitable 
vessel,  while  allowing  the  citizen-o%vner 
or  citizen-bareboat  charterer  itself  to 
serve  other  users  who  may  have  need 
for  such  8  vessel  when  the  Bowaters 
Corporation  does  not,  thus  preserving 
the  integrity  of  both  46  U.S.C.  app.  806 
and  883-1.  The  same  may  be  said  for 
including  a  clause  in  time  charters  by 
Bowaters  corporations  that  would 
provide  for  temporary  release  of  the 
vessel  to  the  citizen  -owner  or  -operator 
by  the  Bowaters  Corporation  time- 
charterer  when  not  needed  for  the 
letter's  use. 

(c)  Mortgages.  (Former  paragraph  (b): 
former  paragraph  (c)  would  be 
redesignated  as  paragraph  (e) )  This 
paragraph  would  be  amended  to  reflect 
the  fact  that  mortgage  of  a  documented 
vessel  owned  by  a  citizen  of  the  United 
States  to  a  noncitizen  mortgagee  that  is 
authorized  to  hold  a  preferred  mortgage 
on  the  vessel  does  not  require  prior 
approval  of  the  Maritime  Administrator. 
(See  46  U.S.C.  app.  80e(c)(l)  and  46 
U.S.C.  31322(a)(1)(D).)  However,  a 
distinction  must  be  made  l)etween  the 
mortgage  itself  and  the  separate  issue 
under  46  U.S.C.  app.  80e(c)(l)  whether, 
incident  to  the  mortgage  transaction, 
"control"  of  the  vessel  will  or  may  pass 
into  the  hands  of  the  noncitlsra 
mortgagee. 
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Indicia  of  control  that  may  be  present 
in  a  mortgage  transaction  are  described 
in  proposed  new  |  221.13(aH21.  and  a 
noncitizen  may  not  be  a  preferred 
mortgagee  of  a  documented  vessel  otfaer 
than  one  described  in  H  221.15  (a)  or  [b) 
or  9  Z21.17(a)  of  this  part  if  the  mortgage 
or  a  related  Hnancing  document 
contains  any  such  indicia  without 
applying  for  and  receiving  prior 
approval  of  the  Maritime  Administration 
under  48  U.S.C.  app.  806(c)(1).  except  as 
provided  in  proposed  new  items  (i)  or 
(iv)-{vii)  of  new  5  221.13(a)(2). 

(d).  Charters  without  time  limit  (New; 
former  paragraph  (d)  would  be 
redesignated  as  paragraph  (f).) 

New  paragraph  (d)  would  grant 
general  approval  for  certain  types  of 
transactions  with  noncitizens  that 
would  be  considered  regulated  charters 
under  the  definition  of  tihat  term  in  new 
S  221.3(b);  viz.,  space  or  slot  charters  of 
less  than  one-half  the  full  capacity  of  the 
vessel,  time  charters  or  drilling  contracts 
involving  MODU  or  other  ofbhore 
drilling  vessels  where  command  and 
control  over  movement  of  the  vessel 
remains  in  a  citizen  of  the  United  States, 
contracts  of  affreightment  or  service 
agreements  that  do  not  specify  or 
require  use  of  a  particular  vessel  or 
vessels  and  service  contracts  in  foreign 
trade  authorized  pursuant  to  46  U.S.C 
app.  1707(c).  Based  on  comments 
received,  it  is  believed  that  no  useful 
regulatory  pivpose  would  be  served  by 
requiring  MARAO's  approval  of  these 
transactiona.  However,  an  information 
copy  of  each  contract  of  affreightment  or 
service  agreement  would  be  required  to 
be  filed  with  the  official  identified  in 
§  221.7  of  this  part  within  30  days  of 
execation.  it  should  be  noted  that 
MARAD  will  look  to  the  substance  of 
the  transaction;  the  mere  fact  that  a 
document  may  be  captioned  "contract  of 
affreightment"  or  "service  agreement" 
will  not  be  controlling  in  a 
determination  whether  the  transaction 
is.  in  fact  subject  to  this  general 
approval. 

With  respect  to  charters  of  drilling 
vessels,  several  comroenters  urged  that 
bareboat  charters  to  foreign  affiliates  of 
a  citizen-owner  of  the  vessel  should  also 
be  granted  general  approval  because 
contractual  opportunities  for  the 
services  of  such  vessels  freqoently  arise 
and  close  rapidly  and  MARAD 
transactional  approval  is  time- 
coosuming.  MARAD  is  sympathetic  to 
that  concern,  but  wishes  to  point  out 
that  this  obstacle  may  be  overcome  by 
the  simple  expedient  of  "shelf 
approval"  Subject  to  the  prohibition  on 
bareboat  charters  of  Title  Xl-financed 
vessels  in  46  CFR  298.10.  "shelf 


approval"  can  be  given  for  a  pro  forma 
form  of  bareboat  charier  of  any  vessel  to 
any  foreign  affiliate  based  on  itemized 
listings  of  vessels  and  of  affiliates 
appended  to  the  pro  forma,  the  only 
condition  for  such  approval  being  that  a 
copy  of  the  charier  be  furnished  to  the 
Maritime  Administrator  within  30  days 
of  execution.  Accordingly,  justification 
for  general  approval  of  bareboat 
charters  of  drilling  vessels  to  foreign 
affiliates  of  the  owners  seems  neither 
compelling  nor  warranted. 

Because  charters  of  drilling  vessels 
are  included  in  this  rulemaking,  further 
consideration  of  MARAD's  proposed 
rule  "Approval  of  Vessels  Chartered  to 
Noncitizens",  RIN2133-AA73  (Docket  R- 
124).  published  at  54  FR 10166,  has  been 
merged  herein. 

(e).  Charters  not  to  exceed  five  years. 
(Former  paragraph  (c);  former  paragraph 
(e)  would  be  redesignated  as  paragraph 
(g).)  This  paragraph  would  be  amended 
to  extend  the  period  for  which  general 
approval  of  other  charters  of 
documented  vessels  by  citizens  to 
noncitizens  is  granted  from  six  months 
to  five  years,  subject  to  filing 
requirements  and  the  exceptions 
contained  in  proposed  paragraph  (e)  (1)- 
(3),  together  with  certain  editorial 
clarifications. 

One  comroenter  questioned  the  reason 
for  excluding  bareboat  or  demise 
charters  for  use  in  the  coastwise  trade 
from  the  general  approval  of  charters 
not  to  exceed  six  months  (herein 
proposed  to  be  five  yean)  (former 
paragraph  (c)(1),  now  proposed 
paragraph  (e)(1)),  citing  the  holding  in 
Alaskan  Excursion  Cruises  v.  United 
States.  595  F.  Supp.  14, 16  (DD.C.  1984); 
603  F.  Supp.  541,  548  (DJ3.C  1984)  that 
the  citizenship  requirement  of  the  )ones 
Act  (46  US.C  app.  883)  applies  only  to 
the  owner,  not  the  operator,  of  a 
documented  vessel  and  that  the 
Administrator  is  not  precluded  from 
approving  a  demise  or  bareboat  charter 
of  such  vessel  to  a  noncitizen  for 
operation  in  that  trade. 

Since  1975  MARAD  has  had  a  policy 
of  not  approving  demise  or  bareboat 
charter  to  noncitizens  for  operation  in 
the  coastwise  trade  (see  40  FK  28832. 
)uly  9. 1975).  The  approval  granted  in  the 
case  of  Alaskan  Excursion  Cruises, 
supra,  stands  for  the  proposition  that  the 
Administrator  is  not  precluded  from 
such  approvals,  not  that  the 
Administrator  is  required  to  grant  such 
approvals. 

Reservation  of  this  nation's  cabotage 
trade  to  vessels  built  in  the  United 
States  and  owned  and  operated  by 
United  States  citizens  is  a  principle 
almost  as  old  as  this  nation  itself. 


Absent  specific  legislative  relief  for 
particular  vessels  or  in  extraordinary 
circumstances,  that  policy  principle  has 
been  uniformly  adhered  to.  The  fact  that 
a  demise  or  bareboat  charter  of  a  vessel 
to  a  noncitizen  would  carry  with  it  many 
of  the  indicia  of  ownership  such  as 
possession,  operational  control  and  the 
direct  benefits  of  its  employment  in 
domestic  commerce,  renders  the 
rationale  for  not  approving  such 
charters  to  noncitizens  for  use  in  the 
coastwise  trade  readily  apparent 

(f).  Charters  for  trade  with  the  USSR. 
(Former  paragraph  (d).) 

No  substantive  change. 

(g).  Transfer  to  foreign  registry  or 
operation  under  the  authority  of  a 
foreign  country.  (Former  paragraph  (e).) 

No  substantive  change,  except  to  raise 
the  exemption  based  on  tonnage  from 
200  gross  tons  to  1.000  gross  tons  and  an 
editorial  change  to  conform  paragraph 
(g)(2)  to  the  revised  textual  designations 
within  this  section.  It  should  be  noted 
that  prior  written  approval  of  the 
Maritime  Administrator  is  required  for 
the  transfer  of  any  documented  vessel  In 
excess  of  1.000  gross  tonnage,  inchidtng 
vessels  described  in  S  221.15  (a)  and  (b) 
of  this  part. 
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Section  221.19    Conditional  Approval 

(New:  former  9  221.19  would  be 
redesignated  as  9  22:1.21.]  This  new 
section  would  incorporate  into  the  body 
of  part  221  MARAD's  foreign  transfer 
policy  guidelines  previously  set  forth  In 
the  appendix  to  part  221.  No  substantive 
changes  would  be  made,  but  the  format 
would  be  altered  to  present  its  contents 
in  regulatory  format  rather  than  as  a 
policy  statement. 

Section  221.21    Prohibited  Transactions 

(Former  9  221.19;  former  9  221.21 
would  be  redesignated  as  9  22123.) 

No  substantive  change,  other  than  to 
remove  the  constraints  of  paragraph  (a) 
from  transactions  involving  vessels 
referred  to  in  9  221.15.  for  which 
unrestricted  transfers  are  allowed  by 
statute.  Note,  however,  that  such  vessels 
remain  subject  to  the  requirements  of  46 
U.S.C.  app.  808(c)(2)  and  of  the 
restriction  in  9  221.19  of  this  part 
concerning  approval  for  transfer  of  such 
vessels  to  foreign  ownership  or  to 
registry  or  operation  under  the  authority 
of  a  foreign  country,  unless  the  vessel  is 
under  1.000  gross  tons. 

Section  221. 23    Sale  of  a  Documenled 
Vessel  by  Order  of  a  District  Cotrrt 

(a).  No  substantive  change,  but  a 
footnote  reference  to  the  definition  of 
mortgagee  to  include  a  trustee  in 


proposed  new  9  221 .3(j)  has  been 
included. 

(b).  No  substantive  change;  editorial 
clarifications. 

(c).  The  original  text  would  be 
designated  as  paragraph  (c)(1)  and 
minor  editorial  clarifications  would  be 
made.  A  proposed  new  paragraph  (c)(2) 
would  be  added,  authorizing  a 
noncitizen  mortgagee-purchaser  not 
eligible  to  own  a  documented  vessel  that 
has  acquired  the  vessel  at  a  court- 
ordered  sale  to  operate  the  vessel  to  the 
extent  necessary  for  the  immediate 
safety  of  the  vessel  or  for  repairs, 
drydocking  or  berthing  changes  while  it 
is  being  held  for  resale  to  a  qualified 
purchaser.  | 

Subpart  C — Preferred  Mortgages  on 
Documented  Vessels:  Mortgagees  and 
Trustees 

Section  221.41    Purpose 
No  substantive  change. 

Section  221.43    Applications  for 
Approval  as  Mortgagee  or  Trustee 

(Former  9  221.53:  former  9  221.43 
would  be  redesignated  as  9  221.45.) 

No  substantive  change,  other  than  to 
extend  the  period  of  approval  of  trustees 
from  one  to  five  years.  An  approved 
mortgagee  may  continue  to  serve 
without  reapproval  unless  subsequently 
disapproved. 

Section  221.45    Approval  of  Certain 
Mortgagees 

(Former  9  221.43:  former  9  221.45 
would  be  redesignated  as  9  221.47.) 

(a)(1)  No  substantive  change;  editorial 
clarifications.  Other  noncitizens  are,  of 
course,  free  to  participate  without  prior 
approval  of  the  Maritime  Administrator 
in  financing  of  documented  vessels 
referred  to  in  99  221.15  (a)  and  (b)  of  this 
part  (see  proposed  new  paragraph  (d)  of 
this  section)  and  also,  subject  to  the 
constraints  in  proposed  new  paragraph 
(c)  of  this  section,  of  documented 
vessels  referred  to  in  9  221.17(a)  of  this 
part. 

(a)(2)  This  paragraph  would  be 
amended  to  make  clear  that  noncitizen 
federally  insured  depository  institutions 
not  meeting  the  criteria  of  paragraph 
(a)(1)  of  this  section  may  nevertheless 
be  approved  by  the  Maritime 
Administrator  as  preferred  mortgagees 
(e.g.,  unincorporated  Federal  or  insured 
U.S.  branches  of  foreign  banks)  on  a 
case-by-case  basis,  subject  to 
appropriate  conditions,  and  to 
incorporate  by  reference  the 
proscriptions  of  proposed  new 
9  221.13(a)(2)  of  this  part  concerning 
acquisition  by  a  noncitizen  federally 
insured  depository  institution  mortgagee 


of  Indicia  of  control  of  a  documented 
vessel  incident  to  the  mortgage 
transaction. 

(b).  (The  former  text  of  this  paragraph 
would  be  stricken  in  its  entirety.  The 
concept  of  "control"  as  applied  to  a 
noncitizen  mortgagee  would  be  dealt 
with  in  paragraph  (a)(2)  of  this  section 
and  proposed  99  221.13(a)(2)  and 
221.17(c)  of  this  part.) 

(New  text.)  Because  transactions, 
including  mortgages,  involving  vessels 
of  the  types  referred  to  in  9  221.17(a) 
have  been  granted  broad  general 
approval,  the  Maritime  Administrator 
would  exercise  his  statutory  authority 
under  46  U.S.C.  31322(a)(l)(D](vi)  to 
authorize  any  noncitizen  to  be  a 
mortgagee  of  such  vessels  except  as 
provided  in  paragraph  (c)  of  this  section, 
thereby  entitling  the  mortgage  to 
preferred  status  if  other  statutory 
criteria  are  complied  with. 

(c).  This  paragraph  would  be  amended 
to  ensure  that  governmental 
instrumentalities  of  countries  identified 
in  9  221.17(e)(3)  are  subject  to  the  same 
restrictions  on  entitlement  to  serve  as 
mortgagees  of  documented  vessels  as 
are  persons  who  are  citizens  of  those 
countries. 

(d).  (New.)  This  paragraph  sets  forth 
the  statutory  provision  contained  in  46 
U.S.C.  31322(a)(2)  that  any  noncitizen 
may  be  a  mortgagee  of  a  documented 
vessel  referred  to  in  9  221.15  (a)  and  (b) 
of  this  part. 

Section  221.47    Permitted  Mortgage 
Trusts 

(Former  9  221.45;  former  9  221.47 
would  be  redesignated  as  9  221.49.) 

(a).  No  change. 

(b).  No  substantive  change;  editorial 
clarifications. 

(c).  Editorial  changes  have  been  made 
in  paragraphs  (c)  (1)  and  (2).  Paragraph 
(c)(3)  would  be  revised  to  require  that  if 
an  approved  trustee  becomes 
disqualified,  it  is  the  responsibility  of 
that  entity  to  take  corrective  action  or 
risk  the  loss  of  preferred  status  of  the 
mortgage.  It  has  been  determined  that 
this  is  not  the  vessel  owner's,  or 
MARAD's.  concern. 

Section  221.49    Approval  of  Corporate 
Citizen  Trustee 

(Former  9  221.47;  former  9  221.49 
would  be  redesignated  as  9  221.51.) 
No  substantive  change. 

Section  221.51    Approval  of 
Noncorporate  Citizen  Trustee 

(Former  9  221.49;  former  9  221.51 
would  be  redesignated  as  9  221.53.) 

The  preamble  would  be  amended  to 
clarify  that  approval  will  rather  than 


"may",  be  granted  if  the  requirements  of 
this  section  are  satisfied. 

Section  221.53    Approval  of  Noncltiztui 
Trustee  i 

(Former  9  221.51:  former  9  221.53 
would  be  redesignated  as  |  221.43.) 

(a).  No  substantive  change  in  the 
preamble.  One  commenter  noted  that 
the  requirement  for  corporate  trust 
powers  would  limit  the  eligibility  of  a 
noncitizen  federally  insured  depository 
institution  to  serve  as  a  trustee  to  such 
institutions  that  have  been  federally 
chartered.  MARAD  has  no  information 
whether  there  are  any  foreign-controlled 
U.S.  banking  institutions  with  State- 
authorized  trust  powers.  In  any  event  at 
least  until  there  has  been  the 
opportunity  to  gain  experience  with 
noncitizen  trustees,  it  is  believed 
prudent  to  confine  eligibility  of  banking 
institutions  to  those  that  meet  the 
present  requirements  of  this  section. 

(a)(1)  This  paragraph  would  be 
amended  to  reflect  the  statutory 
language  of  46  U.S.C.  31328(b)(1). 

(a)(2)  This  paragraph  would  be 
amended  to  reflect  the  statutory 
language  of  46  U.S.C.  31328(b)(2). 

(a)(3)  No  change. 

(a)(4)  No  substantive  change. 

(a)(5)  (New.)  This  paragraph  would  be 
added  to  preclude  a  noncitizen  federally 
insured  depository  institution  that  ia  a 
person  or  instrumentality  referred  to  in 
9  221.45(c)  from  serving  as  trustee  for 
any  purpose  under  this  part.  This 
restriction  is  based  on  the  same  national 
defense  and  foreign  policy 
considerations  that  warrant  the 
economic  sanctions  against  certain 
countries  reflected  in  proposed 
9  221.17(e)(3). 

(b).  No  change.  ' 

(c).  (New.)  The  text  of  this  paragraph 
in  the  interim  final  rule  would  be 
stricken  in  its  entirety  as  surplusage. 
and  replaced  with  new  language 
indicating  that  noncitizen  trustees  other 
than  those  identified  in  paragraph  (b)  of 
this  section  may  be  approved  by  the 
Maritime  Administrator  on  a  case-by- 
case  basis,  subject  to  appropriate 
conditions. 

(d)  This  paragraph  in  the  interim  final 
rule  would  be  eliminated  at  redundant 
since  former  paragraph  (c)  would  be 
Stricken.  | 

Section  221.55    Renewal  of  Af^roval  of 
Trustee 

No  substantive  change,  other  than  a 
conforming  amendment  to  reflect  a  five- 
year  period  for  renewal  of  prior 
approvals. 
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Section  221 S7   Potsesskm  or  Sole  of 
Vessels  by  Mortgagees  or  Truskxa 
Other  Than  Pursuant  to  Court  Order 
(New) 

Proposed  new  paragraph  (a)  of  this 
section  woald  pennit  a  mortgagee  that  is 
ehgible  to  own  a  documented  vessel 
under  46  U.S.C.  31329  or  a  citizen-trustee 
of  the  mortgage  to  take  poaaession  of  a 
documented  vessel  in  the  event  of 
default  in  lieu  of  a  forecioeure 
proceeding  ordered  by  a  U.S.  District 
Court  pursuant  to  new 
I  §  221.13(a)(2Miv)  and  221.17(c)  of  these 
regulation*,  but  would  prohibit 
operation  of  the  vessel  in  commerce. 
Operation  other  than  in  commerce  or 
sale  to  a  noodtizen  would  be  prohibited 
without  the  prior  written  approval  of  the 
Maritime  Administrator,  unless  such 
sale  occurred  by  order  of  a  District 
Court  pursuant  to  46  US.C  31329. 

Proposed  new  paragraph  (b)  of  this 
section  would  permit  operation  of  the 
vessel  by  the  Btortgagee  or  trustee  under 
the  same  exigent  circunistances  for 
which  permission  has  been  granted  to  a 
mortgagee-purchaser  of  a  vessel  at  a 
court-ordeiied  sale  of  the  vessel  under 
proposed  new  §  221.23(c)(2l  of  this  part 
and.  in  addition  would  authorize 
operation  of  the  vessel  for  the  purpose 
of  its  direct  return  to  the  jurisdiction  of 
the  United  States  or  for  its  movement 
within  the  United  States. 

Proposed  paragraph  (c)  of  this  new 
section  would  reflect  the  fact  that  when 
a  ncncitizen  mortgagee  brings  a  dvil 
action  in  rem  to  enforce  a  preferred 
mortgage  lien  on  the  vessel  pursuant  to 
46  use.  31325(b)(1),  the  mortgagee  may 
also  petition  the  court  pursuant  to  46 
U.S.C.  31325(eHl)  for  appointment  of  a 
receiver  and.  if  the  receiver  is  a  citizen 
of  the  United  States  under  46  U.S.C.  app. 
802.  to  authonze  the  receiver  lo  operate 
the  vessel  on  such  terms  and  conditions 
as  the  court  deems  appropriate. 

Section  221  SO    Conditions  Attaching  to 

Approvals  (New) 

Proposed  paragraph  (a)  of  this  new 
section  would  provide  that  the  Maritime 
Administrator's  approval  of  a  noncitizen 
mortgagee  does  not  constitute  approval 
for  such  mortgagee  to  hold  a  preferred 
mortgage  on  a  citizen-owned 
documented  vessel  if  the  transaction 
contains  indicia  of  a  transfer  of 
"control"  of  that  vessel  in  contravention 
of  the  restrictions  contained  in 
t  221.13(a)(2)  of  this  part,  unless  the 
vessel  is  one  that  is  exempt  from 
transactional  approval  pursuant  to 
§  2Z1.15(b)  of  this  part  or  for  which 
general  transactional  approval  has  been 
given  pursuant  lo  S  221.17(a)  of  this  part. 
However,  because  the  circumstances 


referred  to  in  |  221.13(aKZ)  constitute  a 
rebuttable  presimption  concerning  an 
actual  or  prospective  transfer  of  control 
of  the  vessel  to  a  noncitizen,  a 
noncitizen  mortgagee  may  seek  specific 
approval  of  a  transaction  under  46 
U.S.C  app.  806  upon  a  showing  that 
under  the  facts  of  the  particular  case  the 
presumption  can  be  overcome. 

Proposed  paragraph  (b)  of  this  new 
section  would  provide  that  whenever  an 
approval  of  a  mortgagee  or  trustee  is 
granted  by  the  Mantime  Administrator 
pursuant  to  46  U.S.C.  31322(aK2)(D)  (iii) 
or  (iv)  or  31328(a)  (3)  or  (4),  that 
approval  shall  be  conditional  on  prompt 
response  by  the  mortgagee  or  trustee  to 
written  requests  by  the  Maritime 
Administrator  for  information  or  reports 
concerning  its  continuing  compliance 
with  the  terms  or  conditions  upon  which 
such  approval  was  granted,  llie  terms 
or  conditions  may  be  those  imposed 
generally  by  provisions  in  this  part,  or 
specifically  in  the  approval  itself. 

Because  there  is  no  renewal  required 
of  approvals  to  serve  as  mortgagees,  and 
S  221.55  of  this  part  provides  that 
renewal  of  approvals  to  serve  as 
trustees  is  only  required  every  five 
years,  it  is  necessary  that  the  Maritime 
Administrator  be  able  to  verify  from 
time  to  time  that  the  person  is 
continuing  to  abide  by  such  terms  and 
conditions.  For  example,  an  approved 
noncitizen  mortgagee  may  not  hokj 
mortgages  that  contain  certain  indicia  of 
"control"  of  the  documented  vessel  in 
contravention  of  proposed  new 
S  221.13(a)(2)  of  this  part,  absent  specific 
transactional  approval  by  the  Maritime 
Administrator  pursuant  to  46  U.S.C.  app. 
808. 

Failure  by  a  person  to  respond 
promptly  to  such  requests  for 
information  or  reports  shall  be  grounds 
for  disapproval  of  that  person's 
authority  to  act  as  a  mortgagee  or 
trustee. 

Proposed  paragraph  (c)  of  this  new 
section  would  impose  an  obligation  on 
an  approved  mortgagee  or  trustee  to 
notify  the  Maritime  Administrator 
promptly  of  the  commencement  of  a 
foreclosure  action  in  a  foreign 
jurisdiction  involving  a  documented 
vessel  to  which  46  U.S.C.  app.  808(c)  and 
SS  221.3(p)  and  221.11  of  this  part  are 
applicable  and  to  ensure  that  the  court 
or  other  tribunal  has  proper  notice  of 
those  provisions.  This  requirement  is 
intended  to  give  the  foreign  court  or 
other  tribunal  notice  that  sale  of  the 
vessel  to  a  noncitizen  without  prior 
approval  of  the  Maritime  Administrator 
would  be  void  under  U.&  law.  and  also 
that  a  noncitizen  purchaser  of  the  vessel 
could  not  lawfully  transfer  the  vessel  to 


foreign  registry  withovt  prior  approval 
of  the  Maritime  Administrator.  The 
notice  to  the  Maritime  Administrator  of 
commencement  of  a  foreign  foreclosure 
action  is  intended  to  permit 
consideration  of  whether  such  approvals 
should  be  given  and,  if  not,  an 
opportunity  for  the  Maritime 
Administration  to  intervene  in  the 
proceeding.  This  option  could  be 
important  if.  for  example,  the  vessel  had 
been  buih  with  Construction  Differential 
Subsidy  or  a  Title  XI  ship  financing 
guarantee,  because  of  the  contractual 
obligation  running  with  title  to  the 
vessel  that  the  owner  be  a  citizen  of  the 
United  States. 

Proposed  paragraph  (d)  of  this  new 
section  would  prohibit  an  approved 
trustee  from  assummg  any  fiduciary 
obligation  in  favor  of  noncitizen 
beneficiaries  that  would  be  in  conflict 
with  these  regulations.  Since  these 
regulations  have  the  force  and  effect  of 
law,  trust  obligations  that  violate  them 
would  be  unenforceable. 

Subpart  D— Transactions  Involving 
Maritime  Interests  in  Time  of  War  or 
National  Emergency  under  46  U.S.C. 
app.  835 

This  subpart  continues  to  be  reserved 
for  later  promulgation. 

Subpart  E — Civil  Penalties 

General  Discussion 

Subpart  E  is  new. 

The  forwer  Ship  Mortgage  Act  of  1920 
and  section  9  of  the  Shipping  Act,  1916 
did  not  provide  for  civil  penalties  for 
violations  of  its  provisions.  Title  46 
U.S.C.  Chapter  313.  however,  provided 
for  civil  penalties  in  sections  31309  and 
31330.  Section  31309  provides  a  civil 
penalty  of  up  to  Siaooo  against  a  person 
violating  Chapter  313  or  a  regulation 
prescribed  thereunder,  except  as 
otherwise  provided.  Section  31330(b)(2) 
provides  a  civil  penalty  of  up  to  $25,000 
against  a  person  who  violates  section 
31328  or  31329.  Subparagraph  (c) 
additionally  provides  that  the  president 
or  chief  executive  officer  of  the  person 
that  is  not  an  individual  is  also  subject 
to  the  $25,000  civil  penalty. 

Similarly,  section  304  of  Public  Law 
101-225  (The  Coast  Guard  Authorization 
Act  of  1988)  authorized  a  civil  penalty  of 
up  to  $10,000  for  violation  of  the 
provisions  of  section  9  of  the  Shipping 
Act.  1916.  as  amended  (46  U  S  C.  app. 
808(d)(4)).  In  addition.  Public  Law  101- 
225  also  added  a  new  9<>ctK>n  336  to  title 
49  U.S.C.  establishing  the  broad 
parameters  for  assessment  of  civil 
penalties. 


Subpart  E  proposes  procedures 
MARAD  would  utilize  to  assess  civil 
penalties  for  violations  of  46  U.SX2. 
chapter  313  and  of  section  9  of  the 
Shipping  Act.  1916.  as  amended.  The 
proposed  regulations  adopt  the  informal 
assessment  procedure  used  by  many 
administrative  agencies,  and.  in 
particular,  those  used  by  the  Coast 
Guard,  which  has  shar^l 
responsibilities  under  chapter  313. 

The  Coast  Guard's  hearing  procedure 
at  33  CFR  1.07  is  informal  rather  than 
"on  the  record"  within  the  meaning  of 
the  Administrative  Procedure  Act. 
District  Court  review  is  based  on 
"substantial  evidence  in  the  record" 
rather  than  a  "de  novo"  proceeding.  See, 
e.g..  Green  v.  United  States  Coast 
Guard.  642  F  Supp.  638  (N.D.  m.  1986). 
Accordingly,  MARAETs  hearing 
procedure  would  adopt  the  well 
established  Coast  Guard  procedure, 
subject  to  some  modifications  due  to 
MARAD's  organization  and  the 
expected  lesser  volume  of  penalty  cases. 
These  procedures  are  authorized  by  49 
U.S.C.  336.  A  discussion  of  each  section 
follows.  I 

Section  221.101    Purpose 

The  purpose  of  subpart  E  is  to 
establish  penalty  assessment 
procedures  for46  U.S.C.  31309  and  31330 
for  prtTvisions  of  chapter  313 
administered  by  MARAD.  and  for 
section  9  of  the  Shipping  Act,  1916,  as 
amended. 

Section  221.103    Definitions 

This  section  defines  terms  used  in  this 
subpart. 

Section  221.105    Investigations 

The  Vessel  Transfer  aitd  Disposal 
Officer,  or  that  person's  delegate,  is 
given  authority  to  gather  infonaation  on 
possible  violations.  If  that  Officer 
decides  that  a  prima  facie  case  exists, 
then  the  Officer  may  either  enter  into  a 
stipulation  with  the  alleged  violator,  or 
may  refer  the  atatter  directly  to  a 
Hearing  Officer,  who  is  an  individeal 
designated  as  such  by  the  Maritime 
Administrator. 

Section  221. 107    Stipulation  Procedure 

If  the  Vessel  Transfer  and  Disposal 
Officer  decides  to  enter  into  a 
stipulation  with  the  party,  the  party  is 
advised  of  the  alleged  violation  and 
pertinent  statutes  and  regulations,  the 
maximum  penalty  that  may  be  assessed, 
a  summary  of  the  evidence,  the  right  to 
examine  all  the  material  in  the  case  file 
and  to  have  a  copy  of  all  written 
documents,  and  other  pertinent 
information.  A  party  is  not  required  to 
enter  into  a  stipulation,  but  if  it  does  so. 


the  party  waives  its  right  to  an  informal 
hearing  and  to  further  contest  the 

penalty. 

Section  221.109    Hearing  Off icer 
Referral 

If  a  party  elects  not  to  enter  into  a 
stipulation  and  requests  referral  to  a 
Hearing  Officer,  the  Vessel  Transfer  and 
Disposal  Officer  may  decide  to  close  the 
case  or  to  refer  the  matter  to  a  Hearing 
Officer. 

Section  221.  Ill    Initial  Hearing  Officer 
Consideration 

The  Hearing  Officer  is  an  individual 
previously  unconriecfed  with  the  case. 
When  the  hleanng  Officer  receives  a 
case,  that  person  reviews  the  material  in 
the  file  and  decides  whether  there  is 
sufficient  evidence  to  proceed.  If  there 
is.  then  the  party  is  advised  of  this  fact, 
the  nature  of  the  proceeding  and  its 
rights. 

Section  221.113    Response  by  Party 

This  section  describes  the  actions  a 
party  may  take  upon  receipt  of  notice 
from  a  Hearing  Officer. 

Section  221.115    Disclosure  (^Evidence 

A  party  is  entitled  to  a  copy  of  all  the 
evidence  in  the  case  file. 

Section  221.117    Request  for 
Confidential  Treatment 

This  section  prescribes  the  rules  for 
protection  of  confidential  information. 

Section  221.119    Counsel 

A  party  may  be  represented  by 
counsel  in  a  proceeding. 

Section  221.121     Witnesses 

A  party  may  present  testimony  of 
witnesses. 

Section  221. 123    Hearing  Procedure 

This  section  governs  the  procedures 
which  the  Hearing  Officer  will  follow  in 
conducting  an  informal  hearing,  and  the 
rights  accorded  a  party  daring  a  hearing. 

Section  221.125    Records 

The  hearing  is  not  "on  the  record." 
Accordingly,  the  Hearing  Officer  will 
prepare  notes  of  the  hearing  that 
summarize  in  sufficient  detail  the  points 
raised  and  the  arguoaenls  presented  at 
the  hearing.  A  party  may.  if  it  chooses, 
arrange  at  its  own  expense  to  have  a 
verbatim  transcript  auide. 

Section  221.127    Hearing  Officer^ 
Decision 

The  Hearing  Officer  will  render  a 
written  decision.  A  finding  of  a  violation 
must  be  supported  by  substantial 
evidence  in  the  record.  The  Hearing 
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Officer's  decision  constitutes  final 
agency  action. 

Section  221. 129    Collection  ofClvlt 
Penalties 

This  section  provides  that  assessed 
penalties  must  be  pnd  within  30  days 
and  that  failure  to  pay  will  result  in  the 
institutioa  of  appropriate  coHecrtMi 
action. 

Subpart  F— Other  Transfers  Involving 
Documented  Vessels 

In  the  interim  final  mie  this  subpart 
as  printed,  contained  a  form    "Unrlonn 
Bareboat  Charter  of  a  Covemment- 
owned  dry-cargo  vessel  under  section 
705  of  the  Merchant  Marine  Act  1936.  as 
amended."  That  charter  agreement  form 
is  in  many  respects  outdated  and  it  ia 
not  used.  Should  the  Department  of 
Transportation  enter  into  charters 
pursuant  to  section  70&,  appropriate 
agreements  will  be  prepared.  This 
subpart  is,  therefore,  reserved  lor  later 
promulgatioa 

Subpart  G — Savings  Provisions  (New) 

Section  221.161    Status  ofApprovois— 
Controlling  Dates  \ 

Paragraph  (a)  of  this  section  would 
reflect  the  fact  that,  while  the  new 
statutory  pravisioiu  became  effective  on 
January  1, 1089.  the  implementing 
interim  final  rule  was  not  issued  until 
February  2. 1960.  In  fairness  to  those 
affected  by  the  uncertainties  inherent  in 
this  sequential  transition  period,  the 
Maritime  Admintotrator  proposes 
retroactive  approval  for  any  transaction 
occurring  on  or  after  January  1, 1980  that 
was  lawfal  ander  the  interim  final  ntie. 

Paragraph  (b)  of  this  section  woeld 
provide  that  a  pre-January  1,  1980 
transaction  that  was  lawfal  when 
entered  into  shaO  continae  to  be  lawfid 
in  accordance  with  the  statutory  and 
regulatory  provision  in  effect  at  that 
time. 

Analysis  of  Regulatory  Impact 

This  rulemaking  has  been  reviewed 
under  Executive  Order  12291,  and  it  has 
been  determined  that  this  is  not  s  major 
rtile.  It  will  not  result  m  mix  anaaal  effect 
on  the  economy  of  $100  million  or  more. 
There  will  be  no  increase  in  production 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
govemmenu,  agencies,  or  geographic 
regions.  Furthermore,  it  will  not 
adversely  affect  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  mariieta. 
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While  this  rulemaking  does  not 
involve  any  change  in  important 
Departmental  pohcies,  it  is  considered 
significant  because  it  implements 
statutory  changes  that  will  substantially 
effect  the  regulation  of  transactions 
involving  U.S. -documented  vessels,  and 
may  be  expected  to  generate  significant 
public  interest  However,  because  the 
economic  impact  should  be  minimal, 
further  regulatory  evaluation  is  not 
necessary.  Moreover,  the  Maritime 
Administrator  certlHes  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  ndemaking  does  not  significantly 
affect  the  environment.  An 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1969.  It  has 
also  been  reviewed  under  Executive 
Order  12Q12,  Federalism,  and  it  has  been 
determined  that  it  does  not  have 
sufficient  implications  for  federalism  to 
warrant  preparation  of  a  Federalism 
Assessment 

Finally,  this  rulemaking  contains 
reporting  requirements  that  either  have 
previously  been  approved  by  the  Office 
of  Management  and  Budget  (Approval 
Na  2133-0006).  or  are  being  submitted 
for  its  approval  pursuant  to  provision  of 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501  et  seq.).  Use  of  present 
Maritime  Administration  forms  «vill  be 
continued  pending  approval  of  proposed 
revisions. 

List  of  Subjects  in  «  CFR  Fart  221 

Maritime  carriers. 

Accordingly,  46  CFR  part  221  is 
revised  to  read  as  follows: 

PART  221— REGUUkTEO 
TRANSACTIONS  INVOLVING 
DOCUMENTED  VESSELS  AND  OTHER 
MARITIME  INTERESTS 


Subpait  A— Introductioo 


Sec 

221.1 

221.3 

221.5 

221.7 


Purpose. 
Definitions. 

Citizenship  declarations. 
Applications  and  Feet. 


Subput  B— Tnaafm  to  NoodtixoiM  or  to 
Ra^Mtry  or  Operatioa  nndor  Authority  of  a 
Foreign  Country 

221.11    Required  approvals. 

221.13    Noncitizen  control  Of  a  documented 

vessel 
221.15    Unrestricted  transfers. 
221.17    General  approval. 
221.19    Conditional  approval. 
221.21    Prohibited  transactions. 
221.23    Sale  of  a  documented  vessel  by  order 

of  a  District  Court. 


Subpart  C— Prafnrad  Ntortgasss  on 
Documented  Vessels:  Mortgagees  and 
Tmstoes 

221.41    Purpose. 

221.43    Applications  for  approval  as 

mortgagee  or  trustee. 
221.45    Approval  of  certain  mortgagees. 
221.47    Permitted  mortgage  Uiuts. 
221.49    Approval  of  corporate  citizen  trustee. 
221.51    Approval  of  Noncorporate  citizen 

trustee. 
221.53    Approval  of  noncitizen  trustee. 
221.55    Renewal  of  approval  of  trustee. 
221.57    Possession  or  sale  of  vessels  by 

trustees  other  than  pursuant  to  court 

order. 
221.59    Conditions  attaching  to  approvals. 

Subpart  D— Transaciiaaa  Involving  Maritime 
Interests  in  Tune  of  War  or  National 
Emofgency  Under  46  U.S.C  app.  SSS 
piaeervod) 

Subpart  E— a  vil  PMialtias 

221.101  Purpose. 

221.103  Definitions. 

221.105  Investigation. 

221.107  Stipulation  procedure. 

221.109  Hearing  OfTicer  referral. 

221.111  Initial  Hearing  Officer 

consideratiofL 

221.113  Response  by  party. 

221.115  Disclosure  of  evidence. 

221.117  Request  for  confidential  treatment 

221.119  Counsel. 

221.121  Witnesses. 

221.123  Hearing  procedure. 

221.125  Records. 

221.127  Hearing  Officer's  decision. 

221.129  Collection  of  civil  penalties. 

Subpart  F— Other  Transfers  Involving 
Documaotad  Vessels  (Reserved) 

Stibpart  G — Savings  Provistoos 

221.161    Status  of  prior  transactions — 
controlling  dates. 
Authority:  Sees.  2,  9,  37,  41  and  43,  Shipping 
Act  19ia  as  amended:  Sees.  204(b)  and  705. 
Merchant  Marine  Act.  1936.  as  amended  (46 
use.  app.  802.  803.  808.  835.  839.  841a. 
1114(b).  1195):  46  U.S.C.  chs.  301  and  313: 49 
U.S.C  336:  49  CFR  1.86. 

Subpart  A— Introduction 

(221.1    PurpoM. 

This  part  implements  statutory 
responsibilities  of  the  Secretary  of 
Transportation  (the  "Secretary")  with 
respect  to:  (a)  Approval  of  mortgagees 
and  trustees  of  preferred  mortgages  on 
vessels  dociimented  imder  the  laws  of 
the  United  States  pursuant  to  46  U.S.C. 
ch.  313,  subch.  II;  (b)  the  regulation  of 
transactions  invoiving  transfers  of  (1)  an 
interest  in  or  control  of  vessels  owned 
by  citizeiw  (including  the  transfer  of  a 
controlling  interest  in  such  owners)  and 
documented  under  the  laws  of  the 
United  States  to  noncitizens  or  (2)  any 
documented  vessel  to  registry  or 
operation  under  the  authority  of  foreign 
countries  pursuant  to  46  U.S.C  app.  808: 


;'  i. 


and  (c)  transactions  involving  maritime 
interests  in  time  of  war  or  national 
emergency  under  46  U.S.C.  app.  835. 
Those  responsibilities  have  been 
delegated  by  the  Secretary  to  the 
Maritime  Administrator. 

§221.3    Definitions. 

For  the  purpose  of  this  part: 

(a)  Bowaters  Corporation  means  a 
noncitizen  corporation  organized  under 
the  laws  of  the  United  States  or  of  a 
State  that  has  satisfied  the  requirements 
of  46  U.S.C.  app.  883-l(a)-(e)  and  holds 
a  valid  Certificate  of  Compliance  issued 
by  the  Coast  Guard,  which  entitles  it  to 
own  and  document  self-propelled 
vessels  of  less  than  500  gross  tons  and 
non-self-propelled  vessels  of  any 
tonnage  for  carriage  of  proprietary  cargo 
or  carriage  as  a  service  for  a  parent  or 
subsidiary  in  the  coastwise  trade; 

(b)  Charter  means  any  agreement  or 
commitment  by  which  the  possession  or 
services  of  a  vessel  are  secured  for  a 
period  of  time,  or  for  one  or  more 
voyages,  whether  or  not  a  demise  of  the 
vessel. 

(c)  Citizen  of  the  United  States  means 
a  person  (including  receivers  and 
trustees  and  successors  or  assignees  of 
such  persons  as  provided  in  46  U.S.C. 
app.  803).  including  any  person  who  has 
a  controlling  interest  in  such  person  at 
each  tier  of  ownership,  who.  in  both 
form  or  substance,  satisfies  the 
following  requirements — 

(1)  An  individual  who  is  a  citizen  of 
the  United  States: 

(2)  A  corporation  organized  under  the 
laws  of  the  United  States  or  of  a  State, 
the  controlling  interest  of  which  is 
owned  by  and  vested  in  citizens  of  the 
United  States  and  whose  president  or 
chief  executive  officer,  chairman  of  the 
board  of  directors  and  all  officers 
authorized  to  act  in  the  absence  or 
disability  of  such  persons  are  citizens  of 
the  United  States,  and  no  more  of  its 
directors  than  a  minority  of  the  number 
necessary  to  constitute  a  quorum  are 
noncitizens: 

(3)  A  partnership  organized  under  the 
laws  of  the  United  States  or  of  a  State,  if 
all  general  partners  (if  any)  are  citizens 
of  the  United  States  and  a  controlling 
interest  in  the  partnership  is  owned  by 
citizens  of  the  United  States;  ^ 

(4)  An  association  organized  under 
the  laws  of  the  United  States  or  of  a 
State,  whose  president  or  other  chief 
executive  officer,  chairman  of  the  board 
of  directors  (or  equivalent  committee  or 
body)  and  all  officers  authorized  to  act 
in  their  absence  or  disability  are  citizens 
of  the  United  States,  no  more  than  a 
minority  of  the  number  of  its  directors, 
or  equivalent  necessary  to  constitute  a 
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quorum  are  noncitizens,  and  a 
controlling  interest  in  which  is  vested  in 
citizens  of  the  United  States; 

(5)  A  joint  venture  organized  under 
the  laws  of  the  United  States  or  of  a 
State,  if  each  coventurer  is  a  citizen  of 
the  United  States;  or 

(6)  A  trust  described  in  paragraph 
(qKllof  this  section. 

(d)  "Controlling  hiterest"  owned  by  or 
vested  in  citizens  of  the  United  States 
means  that — 

(1)  In  the  case  of  a  corporation: 

(i)  Legal  or  beneficial  ownership  of  a 
majority  of  each  class  of  stock  issued 
and  outstamnng  is  vested  In  citrnns  of 
the  United  States,  free  and  clear  of  any 
trust  or  fiduciary  obligation  in  favor  of 
any  noncitizen,  and  any  voting  rights 
associated  with  such  class  are  held  free 
and  dear  of  any  obligation  in  favor  of  a 
noncitizen  (but  if  the  voting  rights  of  any 
such  class  are  restricted  by  statute  or 
contract  to  extraordinary  circumstances 
recognized  under  the  laws  of  the  State 
of  incorporation  or  otherwise  acceptable 
to  the  Maritime  Administrator,  then  only 
the  voting  rights  of  those  classes  of 
stock  that  are  itot  subject  to  such 
restriction  shall  be  considered);  and 

(ii)  No  noncitizen  minority 
stockholder  has  the  ability  to  veto 
decisions  directly  related  to  the 
management  or  policies  of  the  company; 

(2)  In  the  case  of  a  partnership, 
ownership  and  control  of  a  majority  of 
the  equity,  free  aiul  clear  of  any  trust  or 
fiduciary  obligation  in  favor  of  any 
noncitizen,  is  vested  in  a  partner  or 
partners  each  of  whom  is  a  citizen  of  the 
United  States; 

(3)  In  the  case  of  an  association,  a 
majority  of  the  voting  power  is  vested  in 
citizens  of  the  United  Stales,  free  and 
clear  of  any  trust  or  fiduciary  obligation 
in  favor  of  any  noncitizen;  and 

(4)  In  the  case  of  a  joint  venture,  a 
controlling  interest  in  each  coventurer  is 
owned  by  or  vested  in  citizens  of  the 
United  States  free  and  clear  of  any  trust 
or  fiduciary  obUgation  in  Cavor  of  any 
noncitizen; 

(5)  But.  in  the  case  of  a  corporation, 
partnership,  association  or  joint  venture 
owning  or  operating  a  vessel  in  the 
coastwise  trade,  the  amount  of  interest 
or  voting  power  required  to  be  owned 
by  or  vested  in  citizens  of  the  United 
States  shall  be  not  less  than  75  percent 
as  required  by  46  U.S.C.  app.  802. 

(e)  Documented  vessel  means  a  vessel 
documented  under  chapter  121.  title  46. 
United  States  Code,  including  a  vessel 
for  which  a  registry  has  been  issued 
pursuant  to  section  12105  of  that  title.  As 
provided  in  46  U.S.C.  12111(c)(1)(B).  a 
vessel  is  deemed  to  be  documented 
under  this  part  until  such  time  as  the 
Certificate  of  Documentation  or 


Certificate  of  Registry  has  been 
surrendered  to  the  United  States  Coast 
Guard  with  the  approval  of  the 
Secretary  of  Transportation.  See  also  46 
U.S.C.  12110(d). 

(f)  Federally  insured  depository 
inatitubon  means  a  corporation  or 
association  organized  and  doing 
business  under  the  laws  of  the  United 
States  or  of  a  State,  authorized  by  such 
law  to  accept  deposits  from  the  public 
and  whose  deposit  aocowits  are  insured 
by  either  of  the  following  agencies — 

(1)  Federal  Deposit  faisuranoe 
Corporation  (FDIC):  or 

(2)  National  Credit  Union 
Administration  (NCUA). 

(g)  Fishing  vessel  means  a  vessel  that 
commercially  engages  in  the  catching, 
taking,  or  harvesting  of  fish  or  an 
activity  that  can  reasonably  be  expected 
to  result  in  the  catching,  taking,  or 
harvesting  of  fish. 

(h)  Fish  processing  vessel  means  a 
vessel  that  commercially  prepares  fish 
or  fish  products  other  than  by  gutting, 
decapitating,  gilling,  skinning,  shnddng. 
icing,  freezing,  or  brine  chilling. 

(i)  Fish  tender  vessel  means  a  vessel 
that  commercially  supphes,  stores, 
refrigerates,  or  transports  fish,  fish 
products,  or  materials  directly  related  to 
fishing  or  ihe  preparation  offish  to  or 
from  a  fishing  vessel,  fish  processing 
vessel,  or  fish  tender  vessel  or  a  fish 
processing  facility. 

(j)  Mortgagee  means — 

(1)  A  person  to  whom  a  documented 
vessel  or  other  property  is  mortgaged;  or 

(2)  When  a  mortgage  on  a  vend 
involves  a  trust,  the  trustee  that  is 
designated  in  the  trust  agreement,  unless 
the  context  indicates  otherwise. 

(k)  Noncitizen  means  a  person  who  is 
not  a  dtizen  of  the  United  States  within 
the  meaning  of  paragraph  (c)  of  this 
section. 

(1)  Operation  under  the  authority  of  a 
foreign  country  means  any  agreement 
undertaking  or  device  by  whkh  a 
documented  vessel  is  voluntarily 
subjected  to  any  restriction  or 
requirement,  actual  or  contingent,  under 
the  laws  or  regulations  of  a  foreign 
country  or  instrumentality  thereof 
concerning  use  or  operation  of  the 
vessel  that  is  or  may  be  in  derogation  of 
the  rights  and  obligations  of  the  owner, 
operator  or  master  of  the  vessel  under 
the  laws  of  the  United  States,  unless 
such  restriction  or  requirement  is  of 
general  applicability  and  uniformly 
imposed  by  such  country  or 
instrumentality  in  exercise  of  its 
sovereign  prerogatives  with  respect  to 
public  health,  safety  or  welfare,  or  in 
implementation  of  accepted  principles  of 
international  law  regarding  cabotage  or 
safety  of  navigation. 


(m)  Person  includes  individuala  and 
corporations,  partnerships,  Kitnt 
ventures,  associations  and  trusts 
existing  under  or  authorized  by  the  laws 
of  the  United  States  or  of  a  Stale  or. 
unless  the  context  indicates  otheiwiae, 
of  any  foreign  country. 

(n)  Pleasure  vessel  means  a  vessel 
that  has  been  issoed  a  recreational 
vessel  license  pursuant  to  46  \iSJC. 
12m  and  has  been  operated  oaly  for 
pleasure. 

(0)  State  means  a  State  of  the  United 
States.  Guam,  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa,  the  District  of 
CohBibia.  the  Northern  Mariana 
Islands,  and  any  other  territory  or 
possession  of  the  United  States. 

(p)  Transfer  inchtdes  the  involuntary 
conveyance  by  a  foreign  judicial  or 
adminietratire  tribunal  of  any  faiterest  in 
or  control  of  a  documented  vessel 
owned  by  a  citizen  of  the  United  States 
to  a  noncitizen  that  is  not  eligible  to  own 
a  documented  vessel. 

(q)  Trust  means: 

(1 )  In  the  case  of  ownership  <^  a 
documented  vessel,  a  trust  that  is 
domiciled  in  and  existing  under  the  laws 
of  the  United  States  or  of  a  State,  of 
which  the  trustee  is  a  citizen  of  the 
United  States  and  the  controlling 
interest  in  the  trust  estate  is  held  for  the 
benefit  of  citizens  of  the  United  SUtea. 
or  control  of  a  documented  vessel 
owned  by  a  citizen  of  the  United  States; 
or 

(2)  In  the  case  of  a  mortgage  trust,  a 
trust  that  is  domiciled  in  and  existii^ 
under  the  laws  of  the  United  States,  for 
which  the  trustee  is  authorized  so  to  act 
on  behalf  of  noncitizen  beneficiaries 
pursuant  to  46  U.S.C  313ZB(a)  and 
subpart  C  of  this  part 

(r)  United  States,  when  used  in  the 
geographic  sense,  means  the  States  of 
the  United  States.  Guam.  Puerto  Rico, 
the  Virgin  Islands.  American  Samoa,  the 
District  of  Columbia,  the  Northern 
Mariana  Islands,  and  any  other  territory 
or  possession  of  the  Umted  States:  when 
used  in  otiter  than  the  geographic  sense, 
it  means  the  United  States  Government 

(s)  United  States  Government  means 
the  Federal  Govenunent  acting  by  or 
through  any  of  its  departments  or 
agencies.  | 

1221.5   CWzanaMp  Dedaratlona. 
(a)(1)  Except  as  provided  in  paragraph 

(a)(2)  of  this  sectioa  when  an 
instrument  transferring  an  interest  in  a 
documented  vessel  owned  by  a  citizen 
of  the  United  States  is  presented  to  the 
United  States  Government  for  filing  or 
recording,  the  person  filing  shall  submit 
therewith  a  written  declaration  oa 
Maritime  Admiiustration  Foiai  ^io.  MA- 


14062 


Federal  Register  /  Vol.  55,  No.  72  /  Friday.  April  13.  1990  /  Proposed  Rules 


Federal  Register  /  Vol.  55.  No.  72  /  Friday.  April  13.  1990  /  Proposed  Rules 


14053 


899  (available  from  the  Coast  Guard  (v)  Application  for  approval  to  act  as 

Documentation  Office  at  the  home  poH  ^T?:f^  °[  ^'!~H  hv"-" 

of  the  ve.«l  orfrom  th!X,e-.el  Transfer  LlS^oTa'do^'etd  ve.«.. 

and  Disposal  Officer  (MAR-745.1 ).  g^j  gn  required  renewal 

Maritime  Administration.  United  States  applications -215 

Department  orTransporX^^n,  Transactions  requiring  approval 

Washington.  DC.,?0590)^at  the  »  '            ^  ^^^^.^^  Administration 

transferee  is  a  citizen  of  the  United  „„„,,„^.  „,  nrri^r- 

States,  is  an  authorized  mortgagee  or  contract  or  Order 

trustee  under  46  U.S.C.  31322  or  31328  or  (i)  Transfer  of  ownerehip  or  registry. 

is  exempt  from  the  approval  requirement  or  both  of  the  *«•«'.  per  vessel $280 

t       .•       n    f  tk.  cki^ninn  A/<»  -loiA  na  (ii)  Sale  Of  transfer  to  8  noncitizen  Of 

of  section  9  of  d>e  Shipping  Act.  1916.  as  ^  '  „^  i„  ji,e  owner  of  the  vessel 235 

amended  (46  U.S.C  ap|).  808)  pursuant  jyjj  Charter  of  the  vessel  to  a 

to  9  221.17(a)  of  this  part.  noncitizen.  per  vessel 240 

(2)  Form  MA-899  need  not  be  filed  if  (jy)  Transfer  of  title  to  a  vessel  subject 

the  documented  vessel  is  exempt  from  to  a  mortgage  in  favor  of  the 

transactional  approval  by  the  Maritime  United  States  and  to  have  the 

Administi^tor  pursuant  to  48  U.S.C.  app.  mortgage  assumed  by  a  new 

80e(c)(l)  and  S  221.15(b)  of  this  part.  mortgagor  per  vessel 400 

unless  preservation  of  its  eligibility  to  (c)  Modification  of  applications  or 

participate  in  the  coastwise  trade  is  approvals.  An  application  for 

desired  in  connection  with  sale  of  the  modification  of  any  pending  application 

vessel.  or  prior  approval,  or  of  an  outstanding 

(b)  A  declaration  filed  by  any  person  Maritime  Administration  conti-act  or 

other  than  an  individual  shall  be  signed  Order,  shall  be  accompanied  by  the  fee 

by  an  official  authorized  by  that  person  established  for  the  original  application. 

to  execute  the  declaration.  (d)  Reduction  or  waiver  of  fees.  The 

^^  Maritime  Administrator,  in  appropriate 

9  221.7  AMtlutlons  and  f«M.  circumstances,  and  upon  a  written 

(a)  Applications.  Whenever  approval  finding,  may  reduce  any  fee  imposed  by 
of  the  Maritime  Adminisb-ator  is  paragraph  (b)  or  (c)  of  this  section  to 
required  under  9  221.11  of  this  part,  or  conform  the  fee  charged  more  closely  to 
pursuant  to  a  Maritime  Administi-ation  administrative  costs,  or  may  waive  the 
contract  or  Order,  an  application  on  fgg  entirely  in  extenuating 

Maritime  AdminisU-ation  Form  MA-»  circumstances  where  the  interest  of  the 

or  MA-29B  giving  full  particulars  of  the  United  States  Government  would  be 

proposed  transaction  shall  be  filed  with  gerved. 

the  Vessel  Transfer  and  Disposal  Officer 

(MAR  745.1).  Maritime  Administi^tion.  Subpart  B— Transfers  to  Noncitizens 

United  States  Department  of  or  to  Registry  or  Operation  Under 

Transportation.  Washington.  DC  2059a  Atitlwrity  of  a  Foreign  Cofintry 

(b)  Fees.  Applications  for  approval  of 

any  of  the  following  ti-ansactions  shall  9221.11    Rtqulrwl  approvals. 

be  accompanied  by  the  specified  fee:  A  person  may  not.  without  the  prior 

(1)  Transactions  requiring  approval  written  approval  of  the  Maritime 

under  9  221.11:  Administrator  pursuant  to  46  U.S.C.  app. 

(i)  Sale  and  deUvery  by  a  citizen  of  the  808(c)  or  1181(a):                   ^i,„^„ 

United  States  to  a  noncitizen.  or  transfer  to  (a)  Sell,  mortgage,  lease,  charter, 

foreign  registry  or  operation  under  the  deliver,  or  in  any  manner  transfer,  or 

authority  of  a  foreign  government  of  a  agree  to  sell,  mortgage,  lease,  charter, 

documented  vessel,  per  vessel —  deliver,  or  in  any  manner  transfer  to  a 

(A)  Of  3.000  gross  tons  and  over. $325  noncitizen.  any  interest  in  or  control  of  a 

(B)  Of  leM  than  3.000  gross  tons 170  documented  vessel  owned  by  a  citizen 

(ii)  Mortgage,  or  transfer  of  any  ^^  ^^  United  States,  except  as  provided 

interest  in.  or  control  of.  a  in  46  U.S.C.  31322(a)(1)(D)  or  31328  or 

documented  vessel  owned  by  a  , ,  „^.^^i      j  J  »       »*,  <.»f„i  „r  »i.;- 

dtizen  of  the  United  State,  to  a  59  221.15  (b)  and  (c)  or  221.17(a)  of  this 

noncitizen,  per  vessel - 250  part;  or 

(iii)  Charter  of  a  documented  vessel  (b)  Place  any  documented  vessel 

o%vned  by  a  citizen  of  the  United  under  foreign  registry  or  operate  that 

States  to  a  noncitizen.  per  vessel 250  vessel  under  the  authority  of  a  foreign 

(iv)  Sale  or  transfer  of  stock  of  a  country,  except  as  provided  in 

corporation  that  is  a  citizen  of  the  ,  221 17(01  of  this  part. 
United  States  and  owrns,  or  is  the 

direct  or  indirect  parent  of  a  {  221.13    MwicWiwn  control  Of  ■ 

corporation  that  owns,  any  dOCunMntsd  VOSOOL 

documented  vessel,  if  by  such  sale  ..  Presumptions.  (1)  A  conclusive 

or  transfer  the  controlling  interest  *"'  '     ..      7.  _,  _  /„' .r„,  ,„  _ 

in  the  corporation  is  vested  in.  or  presumption  that  a  fransfer  to  a 

held  for  the  benern  of  any  noncitizen  of  control  of  the  citizen- 

noncitizen — J25  owner  or  -operator  of  a  documented 


vessel,  hence  of  the  vessel  itself,  has 
taken,  or  will  take,  place  will  arise  if: 

(i)  The  owner  or  operator  of  the  vessel 
ceases  to  be  a  citizen  of  the  United 
States,  or 

(ii)  A  noncitizen  acquires  the  ability  in 
any  manner  to  direct  the  day-to-day 
management  of  the  owner  or  operator  of 
the  vessel,  whether  or  not  actively 
exercised. 

(2)  A  rebuttable  presumption  that  a 
transfer  of  control  of  a  documented 
vessel  has  taken,  or  will  take,  place  will 
arise  if  the  owner  is  a  citizen  of  the 
United  States  and  a  noncitizen: 

(i)  Acquires  the  right,  directly  or 
indirectly,  to  direct  business  decisions 
of  the  owner  or  operator  concerning 
disposition  of  the  vessel,  other  than 
pursuant  to  a  requirement  for  approval 
by  a  creditor  of  a  sale,  charter  or 
encumbrance  of  the  vessel  to  a  third 
party  when  the  vessel  is  security  for  a 
loan  or  other  extension  of  credit  by  the 
creditor  to  the  owner 

(ii)  Acquires  the  right,  directly  or 
through  a  vessel  manager,  to  select  or 
discharge  the  master,  other  officers  or 
crew  of  the  vessel; 

(iii)  Acquires  the  right,  direcUy  or 
through  a  vessel  manager,  to  direct  the 
operation  or  navigation  of  the  vessel; 

(iv)  Acquires  the  right  imder  a 
mortgage  or  a  related  financing 
document  to  take  possession  of  the 
vessel  in  the  event  of  default  other  than 
as  provided  in  46  U.S.C.  31329(a)(2). 
unless  the  mortgagee  is  a  person  eligible 
to  own  a  documented  vessel  under  46 
U.S.C.  12102: 

(v)  Acquires  the  right  to  sell  or  charter 
the  vessel  to  a  noncitizen,  either  in  its 
own  capacity  or  as  attorney-in-fact  of 
the  owner 

(vi)  Except  for  restiicted  class  voting 
rights  of  preferred  stockholders  referred 
to  in  9  221.3(d)(1)  of  this  part,  acquires 
the  right  to  direct  the  election, 
appointment  or  discharge  of  any  officer 
or  director  of  the  owner  of  the  vessel  or 
any  parent  thereof;  or 

(vii)  Is  the  pledgee  of  common  stock  of 
the  owner  of  the  vessel  that,  either  alone 
or  when  aggregated  with  other  common 
stock  of  the  owner  that  is  owned  or 
controlled  by  noncitizens,  would  leave 
less  than  a  contix)lling  interest  in  such 
stock  owned  or  controlled  by  citizens  of 
the  United  States,  unless  the  owner 
retains  the  voting  rights  and  such  stock 
and  associated  stock  powers,  if  any.  are 
held  by  a  third-party  Uiat  meets  the 
requirements  of  46  U.S.C.  31328(a)(3) 
and  of  9  221.49  of  this  part,  and  the 
pledge  and  custody  agreements  each 
provide  that  the  stock  and  associated 
stock  powers,  if  any.  cannot  be  voted  by 
or  on  behalf  of  or  delivered  to  the 


pledgee  and  may  not  be  sold  to  a 
noncitizen  without  the  prior  written 
approval  of  the  Maritime  Administrator. 

(3)  If  the  presumptions  of  a  transfer  of 
control  of  a  documented  vessel  to  a 
noncitizen  referred  to  in  paragraph  (a)(2) 
(i),  (iii),  (iv)  or  (v)  of  this  section  arise  or 
are  in  doubt  in  connection  with  a 
financing  transaction  involving  a 
citizen-owned  documented  vessel  that  is 
subject  to  transactional  approval  of  a 
transfer  of  control,  the  Maritime 
Administrator  will  deem  such 
presumptions  to  have  been  rebutted  if 
the  mortgage  is  held  in  trust  by  a  trustee 
approved  pursuant  to  9  221.49  of  this 
part. 

(b)  Acquisition  of  convertible 
nonvoting  securities  of  the  vessel  owner. 
In  determining  whether  a  transfer  of  an 
interest  in  or  control  of  a  documented 
vessel  owned  by  a  citizen  of  the  United 
States  has  taken  or  may  take  place  by 
reason  of  transfer  to  a  noncitizen  of  a 
"controlling  interest"  in  the  citizen 
owner,  voting  interests  or  their 
equivalent  are  a  relevant  consideration, 
as  reflected  in  9  221.3(d)  of  this  part. 
When  a  corporate  citizen-owner  of  a 
documented  vessel  has  nonvoting 
securities,  other  than  stock,  issued  and 
outstanding  that  are  convertible  at  some 
future  date  into  common  stock  or  other 
voting  shares,  the  convertibility  of  those 
securities  will  not  be  taken  into  account 
for  purposes  of  determining  voting 
power  under  the  "controlling  interest" 
test  of  46  U.S.C.  app.  802  until  the 
conversion  rights  are  exercised. 
However,  if  the  securities  are 
convertible  nonvoting  shares  (of  any 
class),  the  citizen-ownership 
requirement  of  the  "controlling  interest" 
test  would  be  applicable  to  those  shares. 
See  9  221.3(d)(1). 

9221.1s    UnrsstrtctMl  transfers. 

(a)  None  of  the  transactions  specified 
in  9  221.11(a)  of  this  part  shall  require 
approval  of  the  Maritime  Administrator 
if  the  owner  of  a  documented  vessel  is 
not  a  citizen  of  the  United  States  and 
that  owner  is  not  otherwise  required  to 
obtain  approval  pursuant  to  a  Maritime 
Administration  contract  or  Order. 

(b)(1)  None  of  the  transactions 
specified  in  9  221.11(a)  of  this  part  shall 
require  approval  of  the  Maritime 
Administrator  if  the  vessel  has  been 
operated  exclusively  and  with  bona 
fides  for  one  or  more  of  the  following 
uses,  under  the  appropriate  license  or 
endorsed  registry  and  no  other,  since 
initial  documentation  following 
construction,  conversion,  or  transfer 
from  foreign  registry — 

(i)  A  fishing  vessel; 

(ii)  A  fish  processing  vessel: 

(iii)  A  fish  tender  vessel:  or 


(iv)  A  pleasure  vessel. 

(2)  A  vessel  of  a  type  specified  in 
paragraphs  (b)(1)  (iHiii)  of  this  section 
will  not  be  ineligible  for  the  exemption 
granted  by  this  paragraph  by  reason  of 
also  holding  or  having  held  a  coastwise 
license  or  endorsed  registry,  so  long  as 
any  trading  under  that  authority  has 
been  only  incidental  to  the  vessel's 
principal  employment  in  the  fisheries 
and  directly  related  thereto.  See 
9  221.45(d)  concerning  noncitizen 
mortgagees. 

(c)  Sale  of  a  self-propelled  \  essel  of 
under  500  gross  tons  or  of  a  non-self- 
propelled  vessel  to  a  Bowaters 
Corporation  shall  not  require  approval 
of  the  Maritime  Administrator,  since 
such  corporation  is  "deemed"  to  be  a 
citizen  of  the  United  States  for  purposes 
of  owning  and  documenting  such  vessels 
for  operation  in  the  coastwise  trade 
subject  to  statutory  restrictions. 
However,  any  other  transaction 
specified  in  9  221.11(a)  that  involves 
transfer  to  such  a  corporation  of  an 
interest  in  or  control  of  a  documented 
vessel  owned  by  a  citizen  of  the  United 
States  shall  require  prior  written 
approval  of  the  Maritime  Administrator. 

9221.17    Qensral  approval 

(a)  All  transactions.  Except  as 
otherwise  limited  by  paragraphs  (b)  and 
(d)  of  this  section  and  99  221.19  and 
221.45(c)  of  this  part,  the  Maritime 
Administrator  hereby  grants  prior 
approval  for  each  of  the  transactions 
described  in  9  221.11(a)  of  this  part  for 
the  following  documented  vessel  types: 

(1)  A  vessel  under  1,000  gross  tons; 
and 

(2)  A  vessel  operating  on  inland  lakes 
or  waters  from  which  there  is  no 
navigable  exit  to  an  ocean  for  that 
vessel. 

(b)  Bowaters  Corporations.  The 
Maritime  Administrator  hereby  grants 
prior  approval  for  the  time  charter  or 
lease  of  a  documented  self-propelled 
vessel  of  less  than  500  gross  tons,  and 
for  the  time  charter  or  lease  of  a 
documented  non-self-propelled  vessel  of 
any  tonnage,  by  a  citizen  of  the  United 
States  to  a  Bowaters  Corporation, 
subject  to  the  following  conditions: 

(1)  No  such  vessel  shall  engage  in  the 
fisheries; 

(2)  No  such  vessel  shall  engage  in  the 
transportation  of  merchandise  or 
passengers  for  hire  between  points  in 
the  United  States  (as  provided  in  46 
U.S.C.  app.  883],  except  as  a  ser\'ice  for 
a  parent  or  subsidiary  corporation,  or  as 
allowed  under  paragraph  (b)(3]  of  this 
section: 

(3)  No  such  vessel  may  be 
subchartered  or  subleased  from  any 
such  Bowaters  corporation  except  (i)  at 


prevailing  rates  (ii)  for  use  otherwise 
than  in  the  domestic  noncontiguous 
trades  (iii)  to  a  common  or  contract 
carrier  subject  to  part  3  of  the  Interstate 
Commerce  Act.  as  amended,  which 
otherwise  qualifies  as  a  citizen  of  the 
United  States  and  which  is  not 
connected,  directly  or  indirectly,  by  way 
of  ownership  or  control  with  such 
corporation; 

(4)  The  sum  of  the  aggregate  insured 
value  of  vessels  time-chartered  or 
leased  by  such  corporation  plus  the 
aggregate  book  value  of  vessels  owned 
by  such  corporations  may  not  exceed  10 
per  centum  of  the  aggregate  book  value 
of  the  assets  of  such  corporation:  and 

(5)  This  approval  shall  terminate 
immediately  if  the  corporation  shall 
cease  for  any  reason  to  be  qualified 
under  46  U.S.C.  app.  883-1  or  if  any  of 
the  foregoing  conditions  is  breached. 

(c)  Mortgages.  Mortgages  of 
documented  vessels  by  citizens  of  the 
United  States  and  by  Bowaters 
corporations  to  a  noncitizen  mortgagee 
that  meet  the  requirements  of  46  U.S.C 
31322(a)(1)  (D)(iii)  or  (vi)  are  exempt 
from  approval  of  the  Maritime 
Administrator.  However,  covenants  in 
the  mortgage  instrument  or  in  related 
financing  documents  may  present  a 
collateral  question  whether  "control"  of 
the  vessel  for  purposes  of  46  U.S.C.  app. 
808  is  also  being  or  may  be  relinquished 
to  the  noncitizen  mortgagee.  Indicia  of 
"control"  that  are  relevant  to  this 
question  are  described  in  9  221.13(a)(2) 
of  this  part  and  a  regulated  noncitizen 
mortgagee  may  not  hold  a  preferred 
mortgage  where  such  indicia  are 
present  except  as  provided  in  that 
section,  without  the  prior  approval  of 
the  Maritime  Administrator  pursuant  to 
46  U.S.C  app.  80a 

(d)  Charters  without  time  limit 
Except  as  provided  in  paragraph  (e)(3) 
of  this  section,  the  Maritime 
Administrator  hereby  grants  prior 
approval  for  the  following  charters  to  a 
noncitizen  of  a  documented  vessel 
owned  by  a  citizen  of  the  United  States: 

(1)  Space  or  slot  charters  of  less  than 
one-half  of  the  full  capacity  of  the 
vessel; 

(2)  Time  charters  and  drilling 
contracts  involving  mobile  offshore 
drilling  units  or  other  offshore  drilling 
vessels  in  which  it  is  expressly  provided 
that  a  citizen  of  the  United  States  is  at 
all  times  to  be  in  command  of  the  vessel 
and  to  have  exclusive  control  over  any 
movement  of  the  vessel; 

(3)  Contracts  of  affreightment  or 
service  agreements  on  an  "as  needed" 
or  "as  required"  basis  that  do  not 
specify  or  require  use  of  a  particular 
vessel  or  vessels;  and 
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(4)  Service  contracts  authorized 
pursuant  to  46  U.S.C.  app.  1707(c). 
An  information  copy  of  each  agreement 
referred  to  in  this  paragraph  (d)  shall  be 
filed  with  the  official  identified  in 
§  221.7  of  this  part  within  30  days  of 
execution. 

(e)  Charters  not  to  exceed  five  years. 
The  Maritime  Administrator  hereby 
grants  prior  approval  for  other  charters 
to  noncitizens,  subject  to  the  conditions 
specified  below,  of  documented  vessels 
owned  by  citizens  of  the  United  States, 
not  to  exceed  five  (5)  years.  Prior 
approval  of  charters  of  any  duration  to 
noncitizens  of  the  vessel  types  referred 
to  in  paragraph  (a)  of  this  section  has 
been  granted  therein,  except  for  demise 
or  bareboat  charters. 

(1)  An  information  copy  of  each  such 
charter  shall  be  submitted  to  the 
Maritime  Administrator  not  later  than 
thirty  days  following  the  execution 
thereof.  The  respective  dates  for 
commencement  and  termination  of  a 
charter,  as  set  forth  in  its  provisions, 
shall  be  accepted  as  prima  facie 
evidence  of  the  dales  of  the  events. 

(2)  The  Maritime  Administrator  shall 
consider  the  charter  period  to  include 
any  extension  period  granted  to  the 
same  noncitizen  charterer  or  to  any 
affiliate  thereof,  irrespective  of  the 
inclusion  of  a  provision  in  the  agreement 
that  either  makes  any  charter  period 
extension  beyond  five  (5)  years  subject 
to  the  approval  of  the  Maritime 
Administrator  or  permits  the 
substitution  of  another  vessel,  including 
other  than  a  documented  vessel.  For 
such  a  charter,  the  vessel  owner  shall 
submit  the  charter  party  to  the  Maritime 
Administrator  for  approval  prior  to  the 
commencement  date  of  the  first  five  (5) 
year  period.  Any  new  charter  of  the 
same  or  a  different  documented  vessel 
within  thirty  (30)  days  after  the  date  of 
any  charter  approved  under  this 
paragraph  to  the  same  noncitizen 
charterer  shaU  be  considered  to  be  a 
renewal  or  extension  of  the  original 
charter  and.  if  the  cumulative  period  of 
time  of  the  charters  exceeds  five  (5) 
years,  the  new  charter  shall  be 
submitted  for  approval  prior  to 
execution.  This  requirement  shall  apply 
notwithstanding  any  provision  in  a  new 
charter  that  permits  the  substitution  of 
another  vessel  during  either  charter 
period,  including  other  than  a 
documented  vessel. 

(3)  This  approval  excludes  and  does 
not  apply  to  the  following  charters: 
(i)  Demise  or  bareboat  charters:  or 
(ii)  Except  for  vessels  meeting  the 
criteria  of  I  221.15(b)  or  i  221.17(a)  for 
exemption  or  general  approval  and  as 
pref^Tded  in  paragraph  (f)  of  this  section. 


charters  for  the  carriage  of  cargoes  of 
any  kind  to  or  from  the  USSR.  Latvia. 
Lithuania,  Estonia.  Libya.  Iran. 
Czechoslovakia,  Bulgaria.  Albania. 
North  Korea,  German  Democratic 
Republic  (including  East  Beriin).  Laos. 
Kampuchea.  Vietnam.  Mongoliaji 
Peoples  Republic,  Manchuria  or  Cuba. 
This  list  of  countries  is  subject  to  change 
from  time  to  time.  Information 
concerning  current  restrictions  may  be 
obtained  from  the  official  identified  in 
S  221.7(a)  of  this  part. 

(f)  Charters  for  trade  with  the  USSR. 
Notwithstanding  paragraph  (e)(3).  of  this 
section,  the  Maritime  Administrator 
hereby  approves  charters  to  noncitizens 
of  documented  bulk  cargo  vessels 
engaged  in  carrying  bulk  raw  and 
processed  agricultural  commodities  from 
the  United  States  to  ports  in  the  USSR, 
or  to  other  permissible  ports  of 
discharge  for  transshipment  to  the 
USSR,  pursuant  to  an  operating- 
differential  subsidy  agreement  that  is 
consistent  with  the  requirements  of 
parts  252  and  294  of  this  chapter. 

(g)  Transfer  to  foreign  registry  or 
operation  under  the  authority  of  a 
foreign  country.  (1)  The  Maritime 
Administrator  grants  prior  approval  for 
the  transactions  described  in  i  221.11(b) 
of  this  part  for  docimiented  vessels  of 
under  1000  gross  tons. 

(2)  This  approval  shall  not  apply  if  the 
vessel  is  to  be  placed  under  the  registry. 
or  operated  under  the  authority,  of  any 
country  listed  in  paragraph  (e)(3)(iii)  of 
this  section. 
9  221.19    Conditional  approvaL 

(a)  Vessels  of  1.000-2.999  gross  tons. 
Upon  apphcation.  the  Maritime 
Administrator  will  approve  the  transfer 
of  ownership  to  a  noncitizen  of  a 
documented  vessel  of  1.000-2,999  gross 
tons  owned  by  a  citizen  of  the  United 
States  or  for  the  transfer  of  any 
documented  vessel  of  such  size  to 
foreign  registry  or  to  op)eration  under  the 
authority  of  a  foreign  country 
(hereinafter  collectively  referred  to  as  a 
"foreign  transfer")  upon  a  determination 
that  the  vessel  is  not  needed  for  reasons 
of  national  defense  and  that  the  foreign 
transferee  and  the  foreign  country  of 
which  the  transferee  is  a  citizen,  or 
under  the  registry  or  authority  of  which 
the  vessel  is  to  be  operated,  are 
acceptable  to  the  Maritime 
Administration.  Except  in  unusual 
circumstances,  no  conditions  will  be 
imposed  on  the  transfer. 

(b)  Vessels  of  3.000  gross  tons  or 
more.  Applications  for  approval  of 
foreign  transfer  of  a  documented  vessel 
of  3.000  gross  tons  or  more  wrill  be 
evaluated  in  light  of — 


(1)  The  type.  size,  speed,  general 
condition,  and  age  of  the  vessel; 

(2)  The  acceptability  of  the  owner, 
proposed  transferee  and  the  country  of 
registry  or  under  the  authority  of  which 
the  vessel  is  to  be  operated;  and 

(3)  The  need  to  retain  the  vessel  under 
U.S.  documentation,  ownership  or 
control  for  purposes  of  national  defense, 
maintenance  of  an  adequate  merchant 
marine,  foreign  policy  considerations  or 
in  the  national  interest. 

If  the  application  is  found  to  be 
acceptable  under  the  criteria  of  this 
paragraph,  approval  will  be  granted 
upon  acceptance  of  such  terms  and 
conditions  referred  to  in  paragraph  (c)  of 
this  section  as  are  contained  in  an 
Approval  Notice  and  Agreement 
("Contract")  executed  prior  to  issuance 
of  the  Transfer  Order.  The  terms  and 
conditions  shall  remain  in  effect  for  the 
period  of  the  remaining  economic  life  of 
the  vessel  or  for  the  duration  of  a 
national  emergency  proclaimed  by  the 
President  prior  or  subsequent  to  such 
transfer,  whichever  period  is  longer.  The 
economic  life  of  a  vessel  for  purposes  of 
this  regulation  is  deemed  to  be  twenty- 
five  (25)  years  from  the  date  the  vessel 
was  originally  accepted  for  delivery 
from  the  shipbuilder,  but  may  be 
extended  for  such  additional  period  of 
time  as  may  be  determined  by  the 
Maritime  Administrator  if  the  vessel  has 
been  substantially  rebuilt  or  modified  in 
a  manner  that  warrants  such  extension. 

(c)  Foreign  transfer  other  than  for 
scrapping.  If  the  foreign  transfer  of  a 
vessel  referred  to  in  paragraph  (b)  of 
this  section  is  other  than  for  the  purpose 
of  scrapping  the  vessel,  the  following 
conditions  will  be  imposed: 

(1)  Without  the  prior  written  approval 
of  the  Maritime  Administrator,  there 
shall  be  no  transfer  of  ownership, 
change  in  the  registry  or  operation  of 
such  vessel  under  the  authority  of  a 
foreign  country. 

(2)  Without  the  prior  written  approval 
of  the  Maritime  Administrator,  there 
shall  be  no  transfer  of  a  controlling 
economic  or  voting  interest  in  the  owner 
of  the  vessel  to  any  person  not  a  citizen 
of  the  United  States. 

(3)  The  restrictions  contained  in 
paragraphs  (c)(1)  and  (2)  of  this  section, 
shall  not  be  applicable  to  a  change  in 
ownership  or  to  a  transfer  of  an 
ownership  interest  resulting  from  the 
death  of  the  vessel  owner  or  of  any 
holder  of  an  ownership  interest  in  the 
vessel,  so  long  as  notification  of  any 
such  transfer  of  ownership  or  ownership 
interest  occurring  by  reason  of  death 
shall  be  filed  with  the  Maritime 
Administrator  within  60  days  from  the 
date  of  such  transfer  identifying  with 
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particularity  the  name,  legal  capacity, 
citizenship,  current  domicile  or  address 
of.  or  other  method  of  direct 
communication  with,  the  tran8feree(s). 

(4)  The  vessel  shall,  if  requested  by 
the  United  States,  be  sold  or  chartered 
to  the  United  States  on  the  same  terms 
and  conditions  upon  which  a  vessel 
owned  by  a  citizen  of  the  United  States 
could  be  requisitioned  for  purchase  or 
charter  pursuant  to  section  902  of  the 
Merchant  Marine  Act,  1936.  as  amended 
(46  U.S.C.  app.  1242).  If  the  vessel  is 
under  the  flag  of  a  country  that  is  a 
member  of  the  North  Atlantic  Treaty 
Organization  (NATO),  the 
Administrator  will  consider  this 
condition  satisfied  if  the  owner 
furnishes  satisfactory  evidence  that  the 
vessel  is  already  in  noncommercial 
service  under  the  direction  of  the 
government  of  a  NATO  country. 

(5)(i)  Except  in  the  case  of  charters  to 
a  parent,  subsidiary  or  affiliate  of  the 
owner  identified  in  an  attachment  to  the 
Approval  Notice  and  Agreement,  the 
vessel  shall  not  be  chartered  to  a  person 
other  than  a  citizen  of  the  United  States 
on  a  demise  or  bareboat  basis  without 
the  prior  written  approval  of  the 
Maritime  Administrator  and 

(ii)  There  shall  be  no  charter  or  other 
foreign  transfer  of  an  interest  in  the 
vessel  other  than  to  a  citizen  of  the 
United  States  for  carriage  of  cargoes  of 
any  kind  to  or  from  a  country  referred  to 
in  5  221.17(e)(3)  of  this  part. 

(6)  In  the  event  of  default  under 
conditions  in  paragraph  (c)  (1).  (2).  or  (3) 
of  this  section,  the  owner  shall  pay  to 
the  Maritime  Administration,  without 
prejudice  to  any  other  rights  that  the 
United  States  may  have,  as  liquidated 
damages  and  not  as  a  penalty,  the  sum 
of  not  less  than  $50,000  or  more  than 
$1,000,000.  as  specified  in  the  Contract, 
and  the  vessel  shall  be  subject  to  the 
penalties  imposed  by  section  41  of  the 
Shipping  Act.  1916.  as  amended  (46 
U.S.C.  app.  839).  Pursuant  to  the 
provisions  of  section  38  of  the  Shipping 
Act.  1916.  as  amended  (46  U.S.C.  app. 
836).  the  Maritime  Administrator  may 
remit  forfeiture  of  the  vessel  upon  such 
conditions  as  may  be  required  imder  the 
circumstances  of  the  particular  case. 
including  the  payment  of  a  sum  in  lieu  of 
forfeiture  and  execution  of  a  new 
agreement  containing  substantially  the 
same  conditions  set  forth  above  and 
such  others  as  the  Maritime 
Administrator  may  deem  appropriate 
and  which  will  be  applicable  to  the 
vessel  for  the  remaining  period  of  the 
original  agreement.  In  order  to  secure 
the  payment  of  any  such  sums  of  money 
as  may  be  required  as  a  result  of  default, 
the  owner  shall  contractually  agree,  in 
form  and  substance  approved  by  the 


Chief  Coimsel  of  the  Maritime 
Administration,  to  comply  with  the 
above  conditions  and  to  provide  a 
United  States  commercial  surety  bond 
or  other  surety  acceptable  to  the 
Maritime  Administrator  for  an  amount 
not  less  than  $50,000  and  not  more  than 
$1,000,000.  depending  upon  the  type,  size 
and  condition  of  the  vessel.  "Other 
surety"  may  be  any  one  of  the  following: 

(i)  An  irrevocable  letter  of  credit 
issued  or  guaranteed  by  a  citizen  of  the 
United  States,  which  is  acceptable  to  the 
Maritime  Administrator 

(ii)  Pledge  of  United  States 
Government  securities: 

(iii)  The  written  guarantee  of  a 
friendly  government  of  which  the  owner 
is  a  national; 

(iv)  A  written  guarantee  or  bond  by  a 
United  States  corporation  found  by  the 
Maritime  Administrator  to  be  financially 
qualified  to  service  the  undertaking  to 
pay  the  stipulated  amount; 

(v)  If  the  owner  is  controlled  in  any 
manner  by  one  or  more  citizens  of  the 
United  States,  the  owner  and  the  U.S.- 
citizens  with  authority  to  exercise  such 
control  shall  contractually  agree,  in  form 
and  substance  approved  by  the  Chief 
Counsel  of  the  Maritime  Administration, 
jointly  and  severally  to  pay  the 
stipulated  amount,  such  agreement  to  be 
secured  by  the  written  guarantee  of  each 
of  the  parties  or  other  form  of  guarantee 
as  may  be  required  by  the  Maritime 
Administrator  or 

(vi)  Any  other  surety  acceptable  to  the 
Maritime  Administrator  and  approved 
as  to  form  and  substance  by  the  Chief 
Counsel  of  the  Maritime  Administration. 

[d]  Foreign  transfer  for  scrapping.  If 
the  foreign  transfer  is  for  the  purpose  of 
scrapping  the  vessel  abroad,  the 
following  conditions  may  be  imposed: 

(1)  The  vessel  or  any  interest  therein 
shall  not  be  subsequently  sold  to  any 
person  without  the  prior  written 
approval  of  the  Maritime 
Administration,  nor  shall  it  be  used  for 
the  carriage  of  cargo  or  passengers. 

(2)  Within  a  period  of  18  months  from 
the  date  of  approval  of  the  sale,  the  hull 
of  the  vessel  shall  be  completely 
scrapped,  dismantled,  dismembered,  or 
destroyed  in  such  manner  and  to  such 
extent  as  to  prevent  the  further  use 
thereof,  or  any  part  thereof,  as  a  ship, 
barge,  or  any  other  means  of 
transportation. 

(3)  The  scrap  resulting  from  the 
demolition  of  the  hull  of  the  vessel,  the 
engines,  machinery,  and  major  items  of 
equipment  shall  not  be  sold  to.  or 
utilized  by,  any  citizen  or 
instrumentaUty  of  a  coimtry  referred  to 
in  {  221.17(e)(3)  of  this  part,  nor  may 
such  scrap  be  exported  to  these 
countries.  The  engines,  machinery  and 


major  items  of  equipment  shall  not  be 
exported  to  destinations  within  the 
United  States. 

(4)  In  the  event  of  default  under  any  or 
all  of  the  conditions  set  forth  in 
paragraphs  (d)  (1).  (2)  or  (3)  of  this 
section,  the  seller  shall  pay  to  the 
Maritime  Administration,  without 
prejudice  to  any  other  rights  that  the 
United  States  may  have,  as  liquidated 
damages  and  not  as  a  penalty,  the  sum 
of  not  less  than  $50,000  or  more  than 
$1,000,000,  as  specified  in  the  Contract, 
depending  upon  the  size,  type  and 
condition  of  the  vessel.  This  payment 
shall  be  secured  by  a  surety  company 
bond  or  other  guarantee  satisfactory  to 
the  Maritime  Administrator.  "Other 
guarantee"  may  be  one  of  those  set  out 
in  paragraphs  (c)(6)(i)-(vi)  of  this 
section. 

(5)  There  shall  be  filed  with  the 
Maritime  Administrator  a  certificate  or 
other  evidence  satisfactory  to  the  Chief 
Counsel  of  the  Maritime  Administration, 
duly  attested  and  authenticated  by  a 
United  States  Consul  that  the  scrapping 
of  the  vessel  (hull  only)  and  disposal  or 
utilization  of  the  resultant  scrap  and  the 
engines,  machinery  and  major  items  of 
equipment  have  been  accomplished  in 
accord  with  paragraphs  (d)  (2)  and  (3). 
of  this  section. 

(e)  Resident  agent  for  service.  (1)  Any 
proposed  foreign  transferee  shall,  prior 
to  the  issuance  and  delivery  of  the 
Transfer  Order  covering  the  vessel  or 
vessels  to  be  transferred,  designate  and 
appoint  a  resident  agent  in  the  United 
States  to  receive  and  accept  service  of 
process  or  other  notice  in  any  action  or 
proceeding  instituted  by  the  United 
States  relating  to  any  claim  arising  out 
of  the  approved  transaction. 

(2)  The  resident  agent  designated  and 
appointed  by  the  foreign  transferee  shall 
be  subject  to  approval  by  the  Maritime 
Administrator.  To  be  acceptable,  the 
resident  agent  must  maintain  a 
permanent  place  of  business  in  the 
United  States  and  shall  be  a  banking  or 
lending  institution,  a  ship-owner  or  ship- 
operating  corporation  or  other  business 
entity  that  is  satisfactory  to  the 
Maritime  Administrator. 

(3)  Appointment  and  designation  of 
the  resident  agent  shall  not  be 
terminated,  revoked,  amended  or  altered 
without  the  prior  written  approval  of  the 
Maritime  Administrator. 

(4)  The  foreign  transferee  shall  file 
with  the  Maritime  Administrator  a 
written  copy  of  the  appointment  of  the 
resident  agent,  which  copy  shall  be  fully 
endorsed  by  the  resident  agent  stating 
that  it  accepts  the  appointment  that  it 
will  act  thereimder  and  that  it  will  notify 
the  Maritime  Administrator  in  writing  in 
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the  event  it  becomes  disqualified  from 
so  acting  by  reason  of  any  legal 
restrictions.  Service  of  process  or  notice 
upon  any  officer,  agent  or  employee  of 
the  resident  agent  at  its  permanent  place 
of  business  shall  constitute  effective 
service  on,  or  notice  to,  the  foreign 
transferee. 

(f)  Administrative  provisions.  (1)  The 
subsequent  transfer  of  ownership  or 
registry  of  vessels  that  have  been 
transferred  to  foreign  ownership  or 
registry  or  both,  or  to  operation  under 
the  authority  of  a  foreign  government 
that  remain  subject  to  Maritime 
Administration  contractual  control  as 
set  forth  above,  will  be  subject  to 
substantially  the  same  Maritime 
Administration  policy  considerations 
that  governed  the  original  transfer. 
including  such  changes  or  modifications 
that  have  subsequently  been  made  and 
continued  in  effect.  Approval  of  these 
subsequent  transfers  will  be  subject  to 
the  same  terms  and  conditions 
governing  the  foreign  transfer  at  the 
time  of  the  previous  transfer,  as 
modified  (if  applicable). 

(2)  The  authorization  for  all  approved 
transactions,  either  by  virtue  of  sections 
9.  37  or  41  of  the  Shipping  Act  1916.  as 
amended  (46  U.S.C  app.  808.  835  and 
839).  or  the  Maritime  Administration's 
Contract  with  the  vessel  owner,  will  be 
by  notification  in  the  form  of  a  Transfer 
Order  upon  receipt  of  the  executed 
Contract  the  required  bond  or  other 
surety,  and  other  supporting 
documentation  required  by  the  Contract 

(3)  In  order  that  the  Maritime 
Administration's  records  may  be 
maintained  on  a  current  basis,  the 
transferor  and  transferee  of  the  vessel 
are  required  to  notify  the  official 
identified  in  |  221.7(a)  of  this  part  of  the 
date  and  place  where  the  approved 
transaction  was  completed,  and  the 
name  of  the  vessel,  if  changed.  This 
information  relating  to  the  completion  of 
the  transaction  and  any  change  in  name 
shall  be  furnished  as  soon  as  possible, 
but  not  later  than  ten  days  afler  the 
same  has  occurred. 

f  221.21    ProNbMcd  transaetiofM. 

(a)  Transactions  that  are  otherwise 
approved  under  S  221.17  (a)  or  (d)  of  this 
part  are  prohibited  if  the  transferee  or  a 
person  with  a  controlling  interest  in  the 
transferee  is  a  citizen  or  operates  under 
the  laws  of  any  country  identified  in 
(  221.17(e)(3)  of  this  part,  unless  such 
transferee  is  an  individual  who  has  been 
lawfully  admitted  into,  and  resides  in 
the  United  States. 

(b)  No  approval  shall  be  granted  if  the 
vessel  is  to  be  placed  under  the  registry, 
or  operated  under  the  authority,  of  any 


countiy  identified  in  S  221.17(eM3)  of 
this  part 

{221.23    Sale  Of  a  documentad  vMsal  by 
order  of  a  District  Court 

(a)  A  documented  vessel  may  be  sold 
by  order  of  a  district  court  only  to  a 
person  eligible  to  own  a  documented 
vessel  or  to  a  mortgagee  (as  defined  in 
{  221.3(j)  of  this  part)  of  the  vessel. 
Unless  waived  by  the  Maritime 
Administi-ator.  a  person  purchasing  the 
vessel  pursuant  to  court  order  or  from 
an  intervening  noncitizen  mortgagee- 
purchaser  must  document  the  vessel 
under  chapter  121  of  Title  46,  United 
States  Code. 

(b)(1)  A  person  purchasing  the  vessel 
pursuant  to  court  order  or  from  an 
intervening  noncitizen  mortgagee- 
purchaser  wishing  to  obtain  waiver  of 
that  documentation  requirement  must 
submit  a  request  on  Maritime 
Administration  Form  MA-29  to  the 
official  identified  in  (  221.7(a)  of  this 
part. 

(2)  The  Form  MA-29  must  identify  the 
present  and  former  name(s)  and  Official 
Number  of  the  vessel;  present  and 
former  ownerts)  of  the  vessel:  vessel 
type;  vessel  gross  tonnage;  and  the 
intended  counti7  of  registry  and/or  the 
country  under  the  authority  of  which  the 
vessel  is  intended  to  be  operated,  or 
such  other  reason  as  there  may  be  for 
seeking  the  waiver. 

(c)(1)  Except  as  provided  in  paragraph 
(c)(2)  of  this  section,  a  mortgagee- 
purchaser  not  eligible  to  own  a 
documented  vessel  shall  not  operate,  or 
cause  operation  of,  the  vessel  in 
commerce,  nor  may  the  vessel  be 
operated  for  any  other  purpose  unless 
approved  in  writing  by  the  Maritime 
Administrator.  For  restrictions  on  vessel 
operation  by  a  mortgagee-trustee  of 
mortgaged  vessel  interests  that  has 
taken  possession  of  the  vessel  other 
than  pursuant  to  a  court-ordered  sale. 
see  S  221.57(b)  of  this  part. 

(2)  The  Maritime  Administrator 
hereby  grants  prior  approval  for  a 
mortgagee-purchaser  not  eligible  to  own 
a  documented  vessel  to  operate  the 
vessel  to  the  extent  necessary  for  the 
immediate  safety  of  the  vessel  or  for 
repairs,  drydocking  or  berthing  changes, 
but  only  under  the  command  of  a  citizen 
of  the  United  States. 

SubfMft  C— Preffred  MortgagM  on 
DocuRMfitod  Vessels:  Mortgag«M  and 

Trustees 

9  221.41    Purpose. 

The  purpose  of  this  subpart  is  to 
implement  responsibilities  of  the 
Maritime  Administrator  wth  respect  to 
approving  mortgagees  and  trustees  of 


preferred  mortgages  on  documented 
vessels  pursuant  to  46  U.S.C. 
31322(a)(1)(D)  (iii)  and  (vi)  and  31328(a) 
(3)  and  (4). 

$221.43    Application  for  approval  as 
mortoagee  or  trustee. 

(a)  Except  as  provided  in  S9  2il.45  (b) 
and  (d)  of  this  part,  no  person  may  serve 
as  a  mortgagee  or  trustee  of  a  mortgage 
on  a  documented  vessel  owned  by  a 
citizen  of  the  United  States  unless  an 
application  has  been  filed  with  and 
approved  in  writing  by  the  Maritime 
Administrator  establishing  the 
qualifications  set  forth  in  the  applicable 
sections  of  this  subpart. 

(b)(1)  Each  applicant  for  specific 
approval  as  a  mortgagee  in  a  particular 
transaction  shall  submit  a  completed 
Maritime  Administration  Form  MA-29 
to  the  official  identified  in  S  221.7(a)  of 
this  part. 

(2)  Each  applicant  for  approval  as  a 
mortgagee  or  as  a  trustee  under 
§S  221.45,  221.49,  221.51  or  §  221.53  of 
this  part  shall  submit  a  completed 
Maritime  Adminisfration  Form  MA-579 
to  that  official. 

(c)  Each  approval  of  an  application  to 
be  an  approved  mortgagee  or  trustee 
shall  be  in  writing  and  an  original  copy 
of  such  approval  shall  be  provided  by 
the  Maritime  Administrator  to  the 
approved  mortgagee  or  trustee. 

(d)  Each  approval  of  a  tinistee  shall  be 
effective  for  a  period  of  five  (5)  years 
from  the  date  of  issuance,  subject  to 
renewal  for  additional  five  (5)  year 
periods  upon  satisfaction  of  the 
provisions  of  i  221.55. 

(e)  A  list  of  approved  trustees  will  be 
published  from  time  to  time  in  the 
Federal  Register,  but  current  information 
as  to  the  status  of  a  particular  person 
may  be  obtained  from  the  official 
identified  in  \  221.7(a)  of  this  part. 

S  221.45    Approval  of  certain  mortQagses. 

(a)(1)  The  Maritime  Administrator  will 
approve  as  a  preferred  mortgagee  of 
documented  vessels  a  federally  insured 
depository  institution  that  is  a 
noncitizen  if  it — 

(i)  Is  organized  and  doing  business  in 
and  under  the  laws  of  the  United  States 
or  of  a  State; 

(ii)  Has  a  combined  capital  and 
surplus  (as  stated  in  iU  most  recent 
published  report  of  condition)  of  at  least 
$3,000,000:  and 

(iii)  Is  federally  insured  by  an  agency 
identified  in  i  221.3(f)  of  this  part  and  is 
subject  to  examination  by  an  official  of 
that  agency  or  of  the  Federal  agency 
having  primary  supervisory 
responsibility. 


(2)  The  Maritime  Administrator 
hereby  disapproves  any  federally 
insured  depository  institution  as  a 
preferred  mortgagee  that  is  a  noncitizen 
unless  and  until  it  shall  have  complied 
fully  with  the  requirements  of  paragraph 
(a)(1)  of  this  section  or  has  otherwise 
been  approved  by  the  Maritime 
Administrator,  but  no  such  approved 
noncitizen  federally  insured  depository 
institution  may  be  a  mortgagee  with 
respect  to  any  mortgage  that 
contravenes  the  proscriptions  of 
S  221.13(a)(2)  of  this  part,  without  the 
prior  approval  of  the  Maritime 
Administrator  and  pursuant  to  46  U.S.C. 
app.  808. 

(b)  Subject  to  paragraph  (c)  of  this 
section,  the  Maritime  Administrator 
hereby  approves  any  noncitizen  as  a 
preferred  mortgagee  of  documented 
vessels  referred  to  in  S  221.17(a)  of  this 
part.  

(c)  The  approvals  granted  in 
paragraph  (b)  of  this  section  shall  not 
apply  if  the  mortgagee  is  a  person  who 
is  an  instrumentahty  or  a  citizen,  or 
whose  parent  is  organized  and  existing 
under  the  laws,  or  who  is  subject 
directly  or  indirectly  to  control,  of  any 
country  identified  in  |  221.17(e)(3)  of 
this  part 

(d)  Any  noncitizen  may  be  a 
mortgagee  of  vessels  referred  to  in 
S  221.15  (a)  and  (b)  of  this  part. 

S  221.47    Permitted  mortgage  tnjsta. 

(a)  An  instrument  or  evidence  of 
indebtedness  secured  by  a  mortgage  on 
a  documented  vessel  may  be  issued  to 
the  United  States  Government  or  to  a 
State  acting  in  the  capacity  of  trustee  for 
the  benefit  of  a  person  not  qualifying  as 
a  citizen  of  the  United  States.  No 
application  to,  approval  by  or  notice  to 
the  Maritime  Administrator  is  required 
on  the  part  of  the  United  States 
Government  or  such  State,  or  on  the  part 
of  the  mortgagor. 

(b)  As  to  all  other  persons,  an 
instrument  or  evidence  of  indebtedness 
secured  by  a  mortgage  on  a  documented 
vessel  to  a  trustee  may  be  issued, 
assigned,  transferred  to,  or  held  in  trust 
by  a  trustee  for  the  benefit  of.  a 
noncitizen  only  if  the  trustee  has  been 
approved  by  the  Maritime  Administrator 
under  this  subpart  in  which  event  no 
further  application  to,  approval  by  or 
notice  to  the  Maritime  Administrator  is 
required. 

(c)  If  an  approved  trustee  at  any  time 
shall  no  longer  qualify  to  serve  in  such 
capacity  under  this  part 

(1)  The  trustee  shall  immediately 
notify  the  official  identified  in  |  221.7(a) 
of  this  part; 

(2)  The  Maritime  Administrator  shall 
publish  a  disapproval  notice  and  order 


and  provide  the  trustee  and  the  Coast 
Guard  with  a  copy  thereof:  and 

(3)  Within  thirty  (30)  days  of  the  date 
of  notification  provided  for  in  paragraph 
(c)(1)  of  this  section,  the  trustee  shall 
have  transferred  its  fiduciary 
responsibilities  to  a  successor  trustee 
that  has  been  approved  by  the  Maritime 
Administrator  purauant  to  this  subpart. 


1 221.49 
trustee. 


Approval  of  corporate  dllsafi 


A  corporate  trustee  will  be  approved 
under  46  U.S.C  31328(b)  if  it— 

(a)  Is  a  citizen  of  the  United  States 
(the  Maritime  Administrator  reserves 
the  right  to  require  proof  of  citizenship); 

(b)  Is  organized  as  a  corporation,  and 
is  doing  business,  under  the  laws  of  the 
United  States  or  of  a  State; 

(c)  Is  authorized  under  those  laws  to 
exercise  corporate  trust  powers; 

(d)  Is  subject  to  supervision  or 
examination  by  an  official  of  the  United 
States  Government  or  of  a  State;  and 

(e)  Has  a  combined  capital  and 
surplus  (as  stated  in  its  most  recent 
published  report  of  condition)  of  at  least 
$3,000,000. 

ZZ1.BI    Approval  Of  noncorporaie  cmian 
trustee. 

A  noncorporate  trustee  will  be 
approved  under  46  U.S.C  31328(a)(4)  if 
it— 

(a)  Is  a  citizen  of  the  United  States 
(the  Maritime  Administrator  reserves 
the  right  to  require  proof  of  citizenship): 

(b)  Is  other «vise  organized  and  doing 
business  under  the  laws  of  the  United 
States  or  of  a  State: 

(c)  Is  authorized  under  those  laws  to 
exercise  trust  powers; 

(d)  Is  subject  to  supervision  or 
examination  by  an  (^cial  of  the  United 
States  Government  or  of  a  State;  and 

(e)  Has  a  combined  capital  and 
surplus  or  the  equivalent  (as  stated  in  its 
most  recently  published  report  of 
condition)  of  at  least  $3,000,00a 

1221.53    Approval  of  nondtisen  trustee. 

(a)  No  federally  insured  depository 
institution  that  is  not  s  citizen  of  the 
United  States  may  serve  as  a  trustee 
unless  it  shall  first  have  filed  with  the 
Maritime  Administrator  an  application, 
executed  by  the  chief  executive  officer 
or  other  authorized  official,  and 
accompanied  by  supporting 
documentation,  establishing  that  it — 

(1)  Is  organized  as  s  corporation,  and 
is  doing  business  under,  the  isws  of  the 
United  States  or  of  a  SUte; 

(2)  Is  suthorized  under  those  laws  to 
exercise  corporate  trust  powers; 

(3)  Has  a  combined  capital  and 
surplus  (as  stated  in  its  roost  recent 


published  report  of  condition)  of  at  least 
$3,000,000: 

(4)  Is  federally  insured  by  an  agency 
referred  to  in  |  221.3(0  of  this  part  and 
is  subject  to  examination  by  an  official 
of  that  agency  or  of  the  Federal  agency 
having  primary  supervisory 
responsibility;  and 

(5)  Is  not  a  person  or  instrumentality 
described  in  {  221.4S(c)  of  this  part 

(b)  Purauant  to  46  U.&C  31328  (a)(4) 
and  (b)(5),  a  noncitizen  federally  insured 
depository  institution  that  complies  with 
the  requirements  of  paragraph  (a)  of  this 
section  may  act  as  a  trustee  without 
specific  transactional  approval  of  the 
Maritime  Administrator. 

(c)  Other  noncitizen  trustees  may  be 
approved  by  the  Maritime  Administrator 
on  a  case-by-case  basis,  subject  to 
appropriate  conditions. 


1221.55    Renowal  of  approval  of  I 

(a)  Upon  filing  of  an  acceptable 
Maritime  Administration  Form  MA-580, 
approval  of  a  trustee  continuing  to  meet 
the  requirements  of  this  subpart  will  be 
extended  for  an  additional  penod  of  five 
(5)  yean. 

(b)  The  form  shall  be  submitted  to  the 
official  identified  in  S  221.7(8)  of  this 
part  not  later  than  the  last  business  day 
of.  and  not  earlier  than  the  thirtieth 
(30th)  calendar  day  before  expiration  of. 
the  five  (5)  year  period  then  in  effect 


{221.57    Possssslon  or  sale  of  vesssls  by 

mortgagees  or  trustees  oltter  than 
pursuant  to  court  order. 

(a)  A  mortgagee  that  is  eligible  to  own 
a  documented  vessel  under  46  U.S.C 
31329  or  a  trustee  of  a  preferred 
mortgage  on  a  documented  vessel  is 
authorized  to  take  possession  of  the 
vessel  in  the  event  of  default  by  the 
mortgagor  other  than  by  foreclosure 
purauant  to  46  U.S.C.  31329,  if  provided 
for  in  the  mortgage  or  a  related 
financing  document  but  in  such  event 
the  vessel  may  not  be  operated,  or 
caused  to  be  operated,  in  commerce, 
nor.  except  as  provided  in  paragraph  (b) 
of  this  section,  may  the  vessel  be 
operated  for  any  other  purpose  unless 
approved  in  writing  by  the  Maritime 
Administrator,  nor  may  the  vessel  be 
sold  to  a  noncitizen  without  the  prior 
written  approval  of  the  Maritime 
Administrator  other  than  as  provided  in 
46  U.S.C.  31329. 

(b)  The  Maritime  Administrator 
hereby  grants  prior  approval  for  sndi 
mortgagee  or  trustee  to  operate  the 
vessel  to  the  extent  necessary  for  the 
immediate  safety  of  the  vessel  for  its 
direct  return  to  the  United  States  or  for 
its  movement  from  one  jurisdiction  in 
the  United  States  to  another  such 
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iurisdiction.  or  for  repairs,  drydocking  or 
berthing  changes,  but  only  under  the 
command  of  a  citizen  of  the  United 
States. 

(c)  A  noncitizen  mortgagee  that  has 
brought  a  civil  action  in  rem  for 
enforcement  of  a  preferred  mortgage  lien 
on  a  citizen-owned  documented  vessel 
pursuant  to  46  U.S.C.  3132S(b)(l)  may 
petition  the  court  pursuant  to  46  U.S.C 
31325(e)(1)  for  appointment  of  a  receiver 
and,  if  the  receiver  is  a  citizen  of  the 
United  States  under  46  U.S.C  app.  802. 
to  authorize  the  receiver  to  operate  the 
mortgaged  vessel  on  such  terms  and 
conditions  as  the  coiul  deems 
appropriate. 

I221.M    CondMons  attaching  to 


Every  approval  granted  by  the 
Maritime  Administrator  pursuant  to  46 
U.S.C.  31322(a)(1)(D)  (ui)  or  (vi)  or 
31328(a)  (3)  or  (4)  shall  be  subject  to  the 
following  conditions  whether  or  not 
incorporated  into  the  document 
evidencing  such  approval: 

(a)  No  approval  of  a  noncitizen 
mortgagee  shall  entitle  such  mortgagee 
to  hold  a  preferred  mortgage  on  a 
citizen-owned  doctunented  vessel,  other 
than  one  referred  to  in  S  221.15(b)  or 

I  221.17(a)  of  this  part  that  would  be  in 
violation  of  the  restrictions  on  "control" 
of  a  documented  vessel  contained  in 
§  221.13(a)(2)  of  this  part  unless  prior 
written  approval  has  been  granted  by 
the  Maritime  Administrator  pursuant  to 
46  U.S.C  app.  808(c)(1)  for  such  transfer 
of  control. 

(b)  An  approved  mortgagee  or  trustee 
shall  promptly  respond  to  such  written 
requests  as  the  Maritime  Administrator 
may  make  from  time  to  time  for 
information  or  reports  concerning  its 
continuing  compliance  with  the  terms  or 
conditions  upon  which  such  approval 
was  granted; 

(c)  An  approved  mortgagee  or  trustee 
shall  promptly  notify  the  Maritime 
Administrator  of  commencement  of  a 
foreclosure  proceeding  in  a  foreign 
jurisdiction  involving  a  docimiented 
vessel  to  which  46  U.S.C.  app.  80e(c)  and 
S  221.11  of  this  part  are  applicable,  and 
shall  ensure  that  the  court  or  other 
tribunal  has  proper  notice  of  those 
provisions  and  of  the  definition  of 
"transfer"  in  §  221.3(p)  of  this  part  and 

(d)  An  approved  trustee  shall  not 
assume  any  fiduciary  obligation  in  favor 
of  noncitizen  beneficiaries  that  is  in 
confiict  with  any  of  the  restrictions  or 
requirements  of  this  part  221. 


Subpart  D— Transactions  Involving 
Marltima  Intartsts  m  Tbna  of  War  or 
National  Emsrgency  under  46  U.S.C. 
App.  835  [Reserved] 

Sutipart  E-<:hdl  Penalties 

1221.101    Purpoae. 

This  subpart  describes  procedures  for 
the  administration  of  civil  penalties  that 
the  Maritime  Administration  may  assess 
under  46  U.S.C  31309  and  31330,  and 
section  g(d)  of  the  Shipping  Act.  1916.  as 
amended  (46  U.S.C  app.  80e(d)). 
pursuant  to  49  U.S.C.  336. 

9221.103    PeWnWona. 
For  the  purpose  of  this  subpart 

(a)  Hearing  Officer  means  an 
employee  of  the  Maritime 
Administration  designated  by  the 
Maritime  Administrator  to  conduct 
hearings  under  this  subpart  and  assess 
civil  penalties. 

(b)  Party  means  the  person  alleged  to 
have  violated  the  statute  or  regulations 
for  which  a  civil  penalty  may  be 
assessed 

(c)  Vessel  Transfer  Officer  means  the 
Vessel  Transfer  and  Disposal  Officer 
referred  to  in  S  221.7(a)  of  this  part  or 
that  person's  delegate. 

{221.105    Inveatigtloo. 

(a)  When  the  Vessel  Transfer  Officer 
obtains  information  that  a  person  may 
have  violated  a  statute  or  regulation  for 
which  a  civil  penalty  may  be  assessed 
under  this  subpart  Uiat  Officer  may 
investigate  the  matter  and  decide 
whether  there  is  sufficient  evidence  to 
establish  a  prima  facie  case  that  a 
violation  occurred. 

(b)  If  that  officer  decides  there  is  a 
prima  facie  case,  then  that  Officer  may 
enter  into  a  stipulation  with  the  alleged 
violator  in  accordance  with  {  221.107  of 
this  subpart,  or  may  refer  the  matter 
directly  to  a  Hearing  Officer  for 
proceedings  in  accordance  with 

§S  221.111  to  221.127  of  this  subpart 

S  221.107    Stiputation  Procedure. 

(a)  When  the  Vessel  Transfer  Officer 
decides  to  proceed  under  this  section, 
that  Officer  shall  notify  the  party  in 
writing — 

(1)  Of  the  alleged  violation  and  the 
applicable  statute  and  regulations; 

(2)  Of  the  maximum  penalty  that  may 
be  assessed  for  each  violation: 

(3)  Of  a  summary  of  the  evidence 
supporting  the  violation; 

(4)  Of  the  amount  of  the  penalty  that 
the  Maritime  Administration  will  accept 
in  settlement  of  the  penalty; 

(5)  Of  the  right  to  examine  all  the 
material  in  the  case  file  and  have  a  copy 


of  all  written  documents  provided  upon 
request; 

(6)  That  by  paying  the  penalty,  the 
party  waives  the  ri^t  to  have  the  matter 
considered  by  a  Hearing  Officer  in 
accordance  with  S9  221.111  to  221.127  of 
this  subpart,  and  that  if  the  party  elects 
to  have  the  matter  considered  by  a 
Hearing  Officer,  the  Hearing  Officer 
may  assess  a  penalty  less  than,  equal  to, 
or  greater  than  the  amount  stipulated  in 
settlement  if  the  Hearing  Officer  finds 
that  a  violation  occurred:  and 

(7)  That  a  violation  will  be  kept  on 
record  for  three  years  and  may  be  used 
by  the  Maritime  Administration  in 
aggravation  of  an  assessment  of  a 
penalty  for  a  subsequent  violation  by 
that  party. 

(b)  Upon  receipt  of  the  notification 
specified  in  paragraph  (a)  of  this  section, 
a  party  may  within  30  days — 

(1)  Pay  the  stipulated  penalty  in  the 
manner  specified  in  the  notification:  or 

(2)  Notify  in  writing  the  Vessel 
Transfer  Officer  that  the  party  elects  to 
have  the  matter  considered  by  a  Hearing 
Officer  in  accordance  with  the 
procedure  specified  in  9S  221.111  to 
221.127  of  this  subpart. 

(c)  If,  within  30  days  of  receipt  of  the 
notification  specified  in  paragraph  (a)  of 
this  section,  the  party  neither  pays  the 
penalty  nor  elects  the  informal  hearing 
procedure,  the  party  will  be  deemed  to 
have  waived  its  right  to  the  informal 
hearing  procedure,  the  penalty  will  be 
considered  due  and  payable  to  the 
United  States,  and  the  Maritime 
Administration  may  initiate  appropriate 
action  to  collect  the  penalty. 

1221.109    Heertng  Officer  referraL 

If,  pursuant  to  S  221.107(b)(2)  of  this 
subpart,  a  party  elects  to  have  the 
matter  referred  to  a  Hearing  Officer,  the 
Vessel  Transfer  Officer  may— 

(a)  Decide  not  to  proceed  with  penalty 
action,  close  the  case,  and  notify  the 
party  in  writing  that  the  case  has  been 
closed:  or 

(b)  Refer  the  matter  to  a  Hearing 
Officer. 
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S  221.111    mmal  Hearing  Officer 


(a)  When  a  case  is  received  for  action, 
the  Hearing  Officer  shall  examine  the 
material  submitted.  If  the  Hearing 
Officer  determines  that  there  is 
insufficient  evidence  to  proceed,  the 
Hearing  Officer  shall  return  the  case  to 
the  Vessel  Transfer  Officer  with  a 
written  statement  of  the  reason.  The 
Vessel  Transfer  Officer  may  close  the 
case  or  investigate  the  matter  further.  If 
additional  evidence  supporting  a 
violation  is  discovered,  the  Vessel 


Transfer  Officer  may  resubmit  the 
matter  to  the  Hearing  Officer. 

(b)  If  the  Hearing  Officer  determines 
that  there  is  reason  to  beheve  that  a 
violation  has  been  committed,  the 
Hearing  Officer  notifies  the  party  in 
writing  of — 

(1)  The  alleged  violation  and  the 
applicable  statute  and  regulations; 

(2)  The  maximum  penalty  that  may  be 
assessed  for  each  violation;  , 

(3)  The  general  nature  of  the  ' 
procedure  for  assessing  and  collecting 
the  penalty; 

(4)  The  amoimt  of  the  penalty  that 
appears  to  be  appropriate,  based  on  the 
material  then  available  to  the  Hearing 
Officer 

(5)  The  right  to  examine  all  the 
material  in  the  case  file  and  have  a  copy 
of  all  written  documents  provided  upon 
request;  and 

(6)  The  right  to  request  a  hearing. 

9221.113    Response  by  party.  | 

(a)  Within  30  days  after  receipt  of 
notice  from  the  Hearing  Officer,  the 
party,  or  counsel  for  the  party,  may — 

(1)  Pay  the  amount  specified  in  the 
notice  as  being  appropriate; 

(2)  In  writing  request  a  hearing, 
specifying  the  issues  in  dispute;  or 

(3)  Submit  written  evidence  or  i 
arguments  in  lieu  of  a  hearing. 

(b)  The  right  to  a  hearing  is  waived  if 
the  party  does  not  submit  a  request  to 
the  Hearing  Officer  within  30  days  after 
receipt  of  notice  fit)m  the  Hearing 
Officer. 

(c)  The  Hearing  Officer  has  discretion 
as  to  the  venue  and  scheduling  of  a 
hearing. 

(d)  A  party  who  has  requested  a 
hearing  may  amend  the  specification  of 
the  issues  in  dispute  at  any  time  up  to  10 
days  before  the  scheduled  date  of  the 
hearing.  Issues  raised  later  than  10  days 
before  the  scheduled  hearing  may  be 
presented  only  at  the  discretion  of  the 
Hearing  Officer. 

9221.115    Disclosure  of  evidence.  | 

The  party  shall,  upon  request  be 
provided  a  free  copy  of  all  the  evidence 
in  the  case  file,  except  material  that 
would  disclose  or  lead  to  the  disclosure 
of  the  identity  of  a  confidential 
informant  and  any  other  information 
properly  exempt  from  disclo&ure. 

9221.117    Request  for  confidential 
treatment 

(a)  In  addition  to  information  treated 
as  confidential  under  9  221.115  of  this 
subpart,  a  request  for  confidential 
treatment  of  a  document  or  portion 
thereof  may  be  made  by  the  person 
supplying  the  information  on  the  basis 
that  the  information  is — 


(1)  Confidential  finandal  information, 
trade  secrets,  or  other  material  exempt 
from  disclosure  by  the  Freedom  of 
Information  Act  (5  U.S.C  552); 

(2)  Required  to  be  held  in  confidence 
by  18  U.S.C  1905:  or 

(3)  Otherwise  exempt  by  law  from 
disclosure. 

(b)  The  person  desiring  confidential 
treatment  must  submit  the  request  to  the 
Hearing  Officer  in  writing  and  state  the 
reasons  justifying  nondisclosure.  The 
Hearing  Officer  shall  forward  any 
request  for  confidential  treatment  to  the 
appropriate  official  of  the  Maritime 
Administration  for  a  determination 
hereon.  Failure  to  make  a  timely  request 
may  result  in  a  docimient  being 
considered  as  nonconfidential  and 
subject  to  release. 

(c)  Confidential  material  shall  not  be 
considered  by  the  Hearing  Officer  in 
reaching  a  decision  unless — 

(1)  It  has  been  furnished  by  a  party;  or 

(2)  It  has  been  furnished  pursuant  to  a 
subpoena. 

9221.119    Counsel 

A  party  has  the  right  to  be 
represented  at  all  stages  of  the 
proceeding  by  counsel.  After  receiving 
notification  that  a  party  is  represented 
by  counsel,  the  Hearing  Officer  will 
direct  all  further  communications  to  that 
counsel. 

9221.121    witnesses. 

A  party  may  present  the  testimony  of 
any  M'itness  either  through  a  personal 
appearance  or  through  a  written 
statement 

9221.123    Hearing  procedures. 

(a)  The  Hearing  Officer  shall  conduct 

a  fair  and  impartial  proceeding  in  which 
the  party  is  given  a  full  opportunity  to  be 
heard.  At  the  opening  of  a  hearing,  the 
Hearing  Officer  shall  advise  the  party  of 
the  nature  of  the  proceedings  and  of  the 
alleged  violation. 

(b)  The  material  in  the  case  file 
pertinent  to  the  issues  to  be  determined 
by  the  Hearing  Officer  thali  first  be 
presented.  The  party  may  examine, 
respond  to  and  rebJI  this  material.  The 
party  may  offer  any  facts,  statements, 
explanations,  documents,  sworn  or 
unsworn  testimony,  or  ether  eTCCulpadsry 
items  that  bear  on  the  issues,  or  which 
may  be  relevant  to  the  size  of  an 
appropriate  penalty.  The  Hearing 
Officer  may  require  the  authentication 
of  any  written  exhibit  or  statement. 

(c)  At  the  close  of  the  party's 
presentation  of  evidence,  the  Hearing 
Officer  may  allow  the  introduction  of 
rebuttal  evidence.  The  Hearing  Officer 
may  allow  the  party  to  respond  to 
rebuttal  evidence  submitted. 


(d)  In  receiving  evidence,  the  Hearing 
Officer  shall  not  be  bound  by  the  strict 
rules  of  evidence.  In  evaluating  the 
evidence  presented,  the  Hearing  Officer 

shall  give  due  consideration  to  the 
reliability  and  relevance  of  each  item  of 
evidence. 

(e)  After  the  evidence  in  the  case  has 
been  presented,  the  party  may  present 
argument  on  the  issues  in  the  case.  The 
party  may  also  request  an  opportunity  to 
submit  a  written  statement  for 
consideration  by  the  Hearing  Officer. 
The  Hearing  Officer  shall  allow  a 
reasonable  time  for  submission  of  the 
statement  and  shall  specify  the  date  by 
which  it  must  be  received.  If  the 
statement  is  not  received  within  the 
specified  time,  the  Hearing  Officer  may 
render  a  decision  in  the  case  without 
consideration  of  the  statement 

9221.125    Records. 

(a)  A  verbatim  transcript  of  a  hearing 
will  not  normally  be  prepared.  The 
Hearing  Officer  will  prepare  notes  on 
material  and  points  raised  by  the  party 
in  sufficient  detail  to  permit  a  full  and 
fair  review  of  the  case. 

(b)  A  party  may,  at  its  own  expense, 
cause  a  verbatim  transcript  to  be  made, 
in  which  event  the  party  shall  submit 
without  charge,  two  copies  to  the 
Hearing  Officer  within  30  days  of  the 
close  of  the  hearing. 


9221.127    I  leering  officer's  ( 

(a)  The  Hearing  Officer  shall  issue  a 
written  decision.  Any  decision  to  assess 
a  penalty  shall  be  based  on  substantial 
evidence  in  the  record,  and  shall  state 
the  busis  for  the  decision. 

(b)  If  the  Hearing  Officer  finds  that 
there  is  not  substantial  evidence  in  the 
record  establishing  the  alleged  violation, 
the  Hearing  Officer  shall  dismiss  the 
case.  A  dismissal  is  without  prejudice  to 
the  Vessel  Transfer  Officer's  right  to 
rtfile  the  case  if  additional  evidence  is 
obtained.  A  dismissal  following  a 
rehearing  is  final  and  with  prejudice. 

(c)  The  decision  of  the  Hearing  Officer 
constitutes  final  agency  action  in  the 
case. 

1 
923t129    CoaecOonofcMlpensMee. 

Within  30  days  after  receipt  of  the 
Hearing  Officer's  decision,  the  party 
must  submit  payment  of  any  assessed 
penalty  in  the  manner  specified  in  the 
decision  letter.  Failure  to  make  timely 
payment  will  result  in  the  institution  of 
appropriate  action  to  collect  the  penalty. 
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SubfMft  F— Ottwr  Transfers  Involving 
Documented  Vessels.  (Reserved] 

SubfMrt  O— Savings  Provisions 
§221.161    Status  of  prior 


(a)  The  Maritime  Administrator 
hereby  grants  approval  for  any 
transaction  occurring  on  or  after  January 


1. 1989  and  prior  to  the  effective  date  of 
this  final  nde  that  was  lawful  under  46 
CFR  part  221  as  embodied  in  the  interim 
final  rule  published  on  February  2. 1989 
(54  FR  5382-5403). 

(b)  Any  transaction  approved  by  the 
Maritime  Administrator  prior  to  January 
1, 1988.  or  any  transaction  that  did  not 
require  such  approval  prior  to  that  date, 
shall  continue  to  be  governed  by  the 


statutory  and  regulatory  provisions  then 
in  effect. 

Dated:  April  6, 1990. 

By  order  of  the  Maritime  Administrator. 

lames  E-Saari. 

Secretary,  Maritime  Administrator. 
[FR  Doc  90-8401  nied  4-12-80:  8:45  am] 
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DEPARTMENT  OF  H0U8INQ  AND 
URBAN  DEVELOPyENT 

Office  of  Assistant  Secretary  for 
HousinQ— Federal  Housing 


[Docttet  Na  N-90-3015;  FR  27S4-M-011 

Section  202  lUMns  for  Housing  the 
Elderly;  Announcement  of  Fund 
Avaaat)Wty.  Fiscal  Year  1990 

AOCNCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 
ACTION:  Notice  of  fund  availability. 


:  HUD  is  announcing  the 
availability  of  Fiscal  Year  1990  loan 
authority  under  the  Section  202  Housing 
for  the  Qderly  Direct  Loan  Program.  The 
loan  authority  will  be  used  to  provide 
direct  Federal  loans  for  a  maximum 
term  of  40  years  under  section  202  of  the 
Housing  Act  of  1959  to  assist  private, 
nonprofit  corporations  and  nonprofit 
consumer  cooperatives  in  the 
development  of  housing  and  related 
facilities  to  serve  the  elderly.  The 
Department  of  Housing  and  Urban 
Development — Independent  Agencies 
Appropriations  Acts.  1990  (Pub.  L 101- 
144,  approved  November  9, 1989  (Fiscal 
Year  1990  Appropriations  Act)  requires 
that  25  percent  of  the  direct  loan 
authority  appropriated  for  Fiscal  Year 
1990  shall  be  used  only  to  provide 
housing  for  nonelderly  handicapped 
families  and  individuals.  A  separate 
Notice  of  Fund  Availability  is  published 
elsewhere  in  the  Federal  Register  today 
for  that  portion  of  the  funds. 


tmcwn  date:  April  13, 1990. 

rON  FURTMCll  INFOAMATKNI  COMTACt: 

The  HUD  Field  Office  for  your 
jurisdiction. 

suppLSMorrARY  information:  Notice  is 
hereby  given  under  title  24  Code  of 
Federal  Regulations  part  885.  that  the 
Department  of  Housing  and  Urban 
Development  will  be  accepting 
Applications  for  Fund  Reservations  from 
eligible  Sponsors  for  direct  loans  for  the 
construction  or  substantial 
rehabilitation  of  housing  and  related 
facilities  for  dwelling  use  by  the  elderiy 
under  the  provisions  of  section  202  of 
the  Housing  Act  of  1959.  (See  24  CFR 
885.5  for  the  definition  of  "Sponsor"  and 
other  terms.) 

The  Assistant  Secretary  for  Housing  is 
fair  sharing  Fiscal  Year  1990  section  202 
loan  fund  authority  to  the  HUD  Regional 
or  Field  Offices  identified  below  in 
conformance  with  the  provisions  of 
section  213(d]  of  the  Housing  and 
Community  Development  Act  of  1974.  as 
amended  by  section  101  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (HUD 
Reform  Act).  The  "fair  share"  data 
elements  are  (1)  a  measure  of  the  total 
number  of  elderly  renter  households  and 
(2)  a  measure  of  the  one-  and  two- 
person  elderly  renter  households  with 
incomes  at  or  below  the  Very-Low- 
Income  standard  with  housing 
deficiencies,  primarily  those  households 
paying  more  than  30  percent  of  their 
incomes  for  rent.  HUD  utilizes  1980 
Census  data  updated  by  the  percentage 
diange  in  elderly  population  (age  65  or 
older]  from  1980  to  1985. 

Fiscal  Year  1990  Section  202 

nXcMiulion  Plan  By  HUO  FMd  Offic*  JurMfcllon] 


In  view  of  die  limited  Fiscal  Year  1990 
fnnds  for  housing  for  the  elderly,  and  in 
keeping  with  the  provisions  of  the  HUD 
Reform  Act,  which  requires  allocations 
of  sufficient  size  to  assure  feasible 
projects  and  to  accommodate  facilities 
for  supportive  services  appropriate  to 
the  needs  of  the  frail  elderly,  the  funds 
will  not  be  suballocated  below  the 
Regional  Office  level,  except  for  the 
metropolitan  areas  of  Chicago,  New 
York,  Jacksonville  and  Los  Angeles, 
each  of  which  has  an  allocation  of  225  or 
more  units  and  is  sufficient  to  promote 
meaningful  competition.  Allocations  to 
the  Field  Office  level  would  result  in 
such  small  dollar  amounts  in  many  Field 
Offices  that  feasible  projects  could  not 
be  developed. 

While  the  precise  number  of  units  to 
be  funded  depends  upon  the  number  of 
approvable  applications  received,  the 
following  distribution  plan  shows  the 
estimated  numbers  of  units  and  Fiscal 
Year  1990  loan  authority  under  which 
applications  may  be  funded  in  each 
Office  jurisdiction  identified  below. 
Although  the  jurisdiction  for  oversight 
and  monitoring  of  the  Caribbean  Field 
Office  (I*uerto  Rico  and  the  Virgin 
Islands)  may  be  transferred  from  Region 
n  (New  Yorii)  to  Region  IV  (AUanta) 
later  this  year,  for  purposes  of  the 
allocation  plan,  the  Caribbean  Field 
Office  has  been  included  in  Region  II 
and  applications  from  that  Field  Office 
will  be  processed  by  Region  II  this 
Fiscal  Year.  No  funds  are  being  retained 
in  Headquarters,  except  for 
amendments. 


Boston  R^gionfll  Ofllcs- 


Nmt  Yorti  Ragionit  CMM- 
Nmv  Yofli _.__»^_ 


mNOSto 

five* 


CNcago  Regional  OMc*. 
CNcago.. 


ron  wvonn  na^onai  uincv  — 
CMy  Ragionfll  OISo#-. 


Dmftm  (Xm^ormt  OWio.. 

San  FranoMO  Regional  OMo*. 


Saaitta  Regional  OfSoa.. 


Estiniatad 

numtwr  of 

urets 


402 
423 
416 
S54 

737 
2S0 
772 
241 
493 
309 
131 
336 
370 
166 


5.600 


Estimatad  loan 
amnoniy 


S24.394.000 
22,727.000 
32.090.000 
28.901,000 
30.160.000 
11.365.000 
34,694.000 
13.270.000 
18.423.000 
11.942,000 

5,904.000 
18.896,000 
23,409.000 

6.825.000 


283.000.000 


UMI 


The  foregoing  distribution  plan  is  a 
guide  for  prospective  Sponsors.  It 
estimates  the  loan  authority  that  is 


expected  to  be  available  for  projects  for 
the  elderiy  in  each  HUD  Regional  Office 
and  four  Field  Office  jurisdictions.  Bach 


HUD  Field  Office  will  publish  an 
Invitati(Hi  for  Applications  for  Section 
202  Fund  Reservations  (Invitation) 


indicating  the  amount  of  loan  authority 
and  the  maximum  number  of  units  this 
amount  is  expected  to  assist  on  a 
Regional  or  Field  Office  basis,  as  well  as 
the  total  number  of  units  available  for 
metropolitan  and  nonmetropolitan 
areas.  Whether  an  area  is 
"metropolitan"  or  "nonmetropolitan" 
will  be  determined  in  accordance  with 
the  redefinitions  of  metropolitan 
statistical  areas  established  by  the 
Office  of  Management  and  Budget  and 
in  effect  as  of  July  1989. 

Priority  Categories  for  Selection 

The  purpose  of  the  priority  system  for 
the  section  202  program  is  to  assure  that 
applications  from  localities  that  have 
been  relatively  underfunded  over  the 
years  receive  priority  consideration  and 
are  treated  in  an  equitable  manner. 

In  view  of  the  limited  Fiscal  Year  1990 
funds,  and  in  order  to  assure  open 
competition.  Regional  Offices  will  not 
suballocate  funds  within  their 
jurisdiction,  except  as  previously 
indicated.  Nationally,  20-25  percent  of 
the  funds  available  for  new  units  for  the 
elderly  will  be  allocated  to 
nonmetropolitan  areas  to  meet  rural 
housing  needs.  Field  Office  Invitations 
will  identify  the  total  number  of  units 
available  for  metropolitan  and  for 
nonmetropolitan  areas  under  the 
Regional  Office's  jurisdiction.  Except  as 
noted,  applications  received  for  projects 
in  metropolitan  areas  will  compete 
against  each  other  on  a  regional  basis; 
applications  received  for  projects  in 
nonmetropolitan  areas  similarly  will 
compete  against  each  other. 

In  order  to  assure  that  applications 
are  funded  in  the  areas  of  greatest  need, 
approvable  applications  will  be  divided 
into  two  categories,  each  of  which  shall 
have  two  subcategories.  The  categories 
and  subcategories  are  as  follows: 

Category  A — Applications  for  the 
elderly  projects  which  will  be  located  in 
localities  which  have  previously  been 
underfunded  relative  to  their  needs  and 
the  funding  needs  of  other  localities. 

(1)  Such  applications  for  elderly 
projects  which  are  in  localities  within 
jurisdictions  having  rental  vacancy  rates 
of  5  percent  or  less; 

(2)  Such  applications  for  elderly 
projects  which  are  in  localities  within 
jurisdictions  having  rental  vacancy  rates 
in  excess  of  5  percent  or  less. 

Category  B— Applications  for  elderly 
projects  which  will  be  located  in 
localities  which  have  not  been 
underfunded  relative  to  their  needs  and 
the  funding  needs  of  other  localities. 

(1)  Such  applications  which  are  in 
localities  «vithin  jurisdictions  having 
rental  vacancy  rates  of  5  percent  or  less; 


(2)  Such  applications  which  are  in 

localities  within  jurisdictions  having 
rental  vacancy  rates  in  excess  of  5 
percent  or  less. 

In  determining  whether  a  locality  is 
relatively  underfunded,  the  Field  Office 
considers  the  number  of  project-based 
assisted  housing  units  for  the  elderly  for 
the  metropoUtan  and  nonmetropolitan 
portions  of  the  State,  or  portion  thereof 
within  the  Field  Office's  jurisdiction, 
funded  since  1974,  but  not  initially 
occupied  as  of  the  1980  Census  against 
the  "specified  need"  of  one-person 
elderly  renter  households  which  are 
section  6  eligible.  The  amount  of 
assistance  provided  for  each  portion  of 
the  State  is  then  calculated  as  a 
percentage  of  the  "specified  need"  for 
that  portion  of  the  State.  The  same 
calculations  are  then  made  for  the 
localities.  If  a  locality's  percentage  is 
less  than  the  respective  State's 
percentage,  it  is  relatively  underfunded 
and  is  placed  in  Category  A  if  it  is  equal 
to  or  greater,  it  is  placed  in  Category  B. 

Subcategory  determinations  are  based 
on  1980  Census  data  for  renter-occupied 
and  vacant  units  for  rent  with  complete 
plumbing.  If  the  vacancy  rate  is  five 
percent  or  less,  the  application  is  placed 
in  Subcategory  (1):  if  the  vacancy  rate  is 
greater,  it  is  placed  in  Subcategory  (2). 
Sponsors  may  subnut  with  their 
applications  more  current  information 
supporting  a  change  from  Subcategory 
(2)  to  (1). 

Applications  shall  be  selected  for 
funding  first  from  Category  A(l).  second 
from  Category  A(2),  Uiird  from  Category 
B(l).  and  finally  from  Category  B(2).  An 
application  in  a  lower  subcategory 
which  is  judged  clearly  superior  to  one 
in  the  next  higher  subcategory.  i.e..  its 
score  is  at  least  10  points  higher,  may  be 
selected  for  funding.  For  example,  if  an 
application  in  Category  A(l)  has  a  score 
of  57,  and  an  application  in  Category 
A(2)  has  a  score  of  67,  the  higher-scored 
application  may  be  selected  over  the 
lower-scored  apptication.  The  rule 
would  not  apply  to  projects  that  are 
more  than  one  subcategory  apart  as  for 
example,  a  higher-scored  project  in 
either  B(l)  or  B(2)  could  not  be  selected 
over  a  lower-scored  project  in  A(l). 

Criteria  for  Selection 

In  accordance  with  the  requirements 
of  the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1969, 
following  are  the  selection  factors  and 
maximum  points  on  which  applications 
will  be  rated: 


Poialt 


SpoMor't  capacity  to  carry  ihrou^  to 
lons-iem  oparation  a  proiact  for  bmia- 
ing  and  related  (acilitiaa- 


Sponaor't  financial  capacity . 

Deairability  of  the  propoaed  location 

Compliance  with  modcal  deaign  and  ooal 
containment  ob)acti»«a  


Total  poaaibh 


Schedule  for  Section  202  Invitations. 
WorlLshops  and  Application  Deadline 

AlUiough  the  Fiscal  Year  1900  funds 
for  the  most  part  are  allocated  on  a 
Regional  Office  basis,  all  applicatioiu 
for  Section  202  Fund  Reservations 
submitted  by  eligible  Sponsors  must  be 
filed  widi  die  appropriate  HUD  Field 
Office  and  must  contain  all  exhibits  and 
additional  information  as  required  by  24 
CFR  885.2ia  except  as  modified  by  diis 
Notice. 

In  April  1990  HUD  Field  Offices  will 
publish  a  one-time-Invitalion  in 
newspapers  of  general  circulation,  and 
in  any  minority  newspapers  serving  the 
Field  Office  jurisdiction.  Field  Offices 
will  accept  applications  after 
publication  of  the  Invitation.  No 
application  will  be  accepted  after  the 
regular  closing  time  of  the  appropriate 
Field  Office  on  June  13, 1990.  unless  that 
time  is  extended  by  a  Notice  published 
in  the  Federal  Register.  Applications 
received  after  that  date  and  time  will 
not  be  accepted,  even  if  postmarked  by 
the  deadline  date. 

Organizations  interested  in  applying 
for  a  section  202  Fund  Reservation 
should  provide  the  appropriate  Field 
Office  with  their  names,  addresses  and 
telephone  numbers,  advise  the  Field 
Office  whether  they  wish  to  attend  the 
workshop  described  below  and  secure 
the  program  handbook  and  Application 
Package.  HUD  encourages  minority 
organizations  to  participate  in  this 
program  as  Sponsors.  Field  Offices,  at 
the  date  and  time  specified  in  the 
Invitations,  will  conduct  worl^shops  to 
explain  the  Section  202  Program  and  the 
Seed  Money  Loan  program  under 
section  106(b)  of  the  Housing  and  Urban 
Development  Act  of  1968.  Under  this 
latter  program.  HUD  makes  direct 
interest-free  loans  to  approved  nonprofit 
section  202  eligible  Borrowers  to  cover 
certain  preconstruction  expenses.  At  the 
workshops.  Application  Packages  will 
be  distributed,  application  procedures 
and  requirements  (including  the 
Department's  equal  opportimity, 
environmental,  design  and  cost 
containment  requirements  and  required 
exhibits)  will  be  discussed,  and 
concerns  such  as  local  market 
conditions,  building  codes,  historic 


Federal  Regrter  /  Vol  55.  No.  72  /  Friday.  April  13.  1990  I  NoHce» 


i  '  I 

I 

Fedatal  Ragiater  /  Vol.  55.  No.  72  /  Friday,  April  13.  Ifl90  /  Notices 


preservation,  floodplain  management, 
relocation  payments,  zoning  and 
housing  costs  will  be  addressed.  HUD 
strongly  recommends  that  prospective 
applicants  attend  the  local  Field  Office 
workshop.  More  detailed  information 
covering  the  time  and  place  of  the 
particular  workshops  will  be  sent  out  in 
the  Field  Office  to  assure  that  any 
necessary  arrangements  can  be  made 
for  them  to  be  able  to  attend  and 
pariicipafe  in  the  workshop. 

Section  162  of  the  Housing  and 
Conunonity  Development  Act  of  1987 
(Pub.  L  10O-242,  approved  February  5. 
1988)  amended  section' 202  to  better 
serve  the  special  housing  and  related 
needs  <rf  noneldcriy  handicapped 
families  and  individuals.  Section  162 
authorized  a  new  type  of  project 
assistance  payment  to  replace 
assistance  made  under  section  8.  On 
June  20, 1960  (54  FR  25960)  HUD 
published  a  final  rule  implementing  the 
program.  A  separsle  Notice  of  Fund 
Availability  for  the  Fiscal  Year  1990 
noneldcriy  handicapped  program  will 
announce  the  deadline  for  filing 
applications  as  well  as  the  workshops  to 
be  conducted  for  the  noneldcriy 
handicapped  program. 

Ad<fitional  Information 

(1)  Part  885  currently  requires  the 
Borrower  to  be  in  existence  when  the 
application  for  the  section  202  fund 
reservation  is  submitted,  and  requires 
the  application  to  include  specific 
information  concerning  the  Borrower.  In 
Fiscal  Years  1986, 1988  and  1989,  the 
section  202  NOFA  permitted  the 
Sponsor  to  delay  the  formation  and 
submission  of  information  on  the 
Borrower  until  after  the  issuance  of  the 
fund  reservation.  Based  on  this 
experience,  HUD  has  determined  that 
the  deferral  of  the  formation  of  the 
Borrower  results  in  more  and  better 
applications,  reduces  the  costs  to 
Sponsors  that  are  not  funded,  and 
reduces  HUD  processing  time  and  effort 
thus  helping  to  meet  the  tight  deadline 
for  application  processing.  Accordingly, 
the  formation  of  the  Borrower 
corporation  will  not  be  a  puerequisite  to 
submission  of  an  Apphcation  for  Fund 
Reservation  this  fiscal  year.  The 
submission  requirements  for  Borrowers 
described  in  I  88S.210(b)  must  be 
satisfied  by  the  Sponsor  with  the 
exception  of  paragraph  (bMOV 

Because  the  formation  of  the  Borrower 
corporation  is  not  required  at  the 
Application  stage,  the  applicants  will  be 
the  Sponsors  and  the  applications  will 
be  reviewed  and  rated  based  solely  on 
the  qualifications  of  the  Sponsor,  as  well 
as  other  program  requirements,  as 
modified  by  this  NOFA,  If  a  Sponsor 


submits  information  on  Ac  Borrower, 
the  information  will  not  be  reviewed, 
and  approval  of  the  application  will 
NOT  constitute  approval  of  the 
Borrower. 

The  requirements  under  §  885.225  for 
issuance  of  the  fund  reservation  to  the 
Borrower  are  modified  to  provide  that 
the  fund  reservation  shall  be  issued  to 
the  Sponsor  and  transferred  to  a 
separate  single-purpose  Borrower 
corporation  upon  satisfactory 
compliance  by  the  Borrower  with  all 
submission  reqxiirements  and  approval 
of  its  Conditional  Commitment 
Application.  When  the  Conditional 
Commitment  Application  is  submitted, 
the  newly-formed  Borrower  must 
include  submissions  to  satisfy 
{  885.210(bH8),  (9).  and  (13)  and,  if 
different  from  previous  submission.  (12) 
and  (14), 

The  request  for  direct  loan  financing 
and  Conditional  Commitment 
Application  under  i  885.400  shall  be 
submitted  by  an  eligible  single-purpose 
Borrower  corporation  created  by  the 
Sponsor  receiving  a  fund  reservation 
which  shall  submit  with  such 
Application  evidence  of  compliance 
with  the  requirements  waived  at  the 
fund  reservation  application  submission 
stage.  Any  information  below  that 
makes  reference  to  an  eligible  Borrower 
corporation  is  provided  as  guidance  for 
use  at  the  Conditional  Processing  stage. 

(2)  In  evaluating  appUcations  for 
Section  202  Fund  Keservationi.  the 
Department's  equal  opportimity 
requirements  which  prohibit 
discrimination  in  the  development  and 
operation  of  the  housing,  environmental 
requirements  concerning  the  effect  of 
the  proposed  construction  or 
rehabilitation  on  the  environment  and 
cost  containment  requirements  which 
prohibit  costly  design  featues  and 
materials  are  significant  factors  in  the 
rating  process.  Further,  in  order  to 
eliminate  minimally  qualified 
applications,  only  those  proposals  that 
meet  a  threshold  score  of  50  points  on 
the  standard  rating  criteria  format  will 
be  considered  for  funding.  Details  of 
tiiese  requirements  will  be  included  In 
the  Section  202  Application  Package 
available  at  the  local  HUD  Field  Office. 
The  section  202  workshops  will  include 
detailed  discussions  of  these  and  other 
application  requirements. 

(3)  Religious  bodies  may  serve  as 
project  Sponsors,  but  must  establish  a 
Borrower  corporation  as  a  separate  legal 
entity  to  be  the  owner,  prior  to  the 
submission  of  a  Conditional 
Commitment  Application.  When  the 
Borrower  corporation  is  created,  no 
reference  to  religion  or  religious 


purposes  may  l>e  included  In  the 
Articles  of  Incorporation  or  By-Laws  (rf 
that  corporation.  The  mere  recital  in  a 
Borrower's  Articles  of  Incoiporatioo  that 
it  is  organized  exclusively  for  religious, 
charitable,  scientific  literary  or 
educational  purposes  within  the 
meaning  of  section  501(c)(3)  of  the 
Internal  Revenue  Code  will  not  by  itself 
make  a  Borrower  ineligible.  However, 
the  dissolution  clause  must  provide  that, 
upon  dissolution  or  winding  op  of  the 
corporation,  its  assets  remaining  after 
payment  of  all  debts  and  liabilities,  shall 
be  distiibuted  to  a  nonprofit  fund, 
foundation  or  corporation  other  than 
one  created  for  a  religious  purpose. 
which  has  established  its  tax  exempt 
status  under  section  501(c)(3)  of  the 
Internal  Revenue  Code. 

(4)  Borrower  corporations  will  not  be 
permitted  to  engage  in  any  other 
business  or  activity,  including  the 
operation  of  any  other  rental  project  or 
to  incur  any  liability  or  obligation  not  in 
connection  with  the  proposed  project. 
The  intent  of  this  requirement  is  to  give 
HUD  sole  claim  to  the  assets  of  the 
Borrower  corporation  in  case  of  default 
imder  the  Regulatory  Agreement 

(5)  Sponsora.  including  churches,  must 
have  an  effective  nonprofit  tax 
exemption  ruling  under  the  IRS  Code. 

(6)  Applications  will  be  accepted  only 
from  eligible  Sponsors  which  must  be 
eligible  entities  as  defined  in  24  CFR 
885.5. 

(7)  Because  of  the  nonprofit  nahue  of 
the  section  202  program,  no  officer  or 
director  of  the  Sponsor  or  Borrower,  or 
trustee,  member,  stockholder  or 
authorized  representative  of  the 
Borrower  is  permitted  to  have  any 
financial  interest  in  any  contract  in 
connection  with  the  provision  of 
services,  the  provision  of  goods  or 
supplies,  project  management 
procurement  of  furnishings  and 
equiiHnent  construction  of  the  project 
procurement  of  the  site  or  other  matters 
whatsoever,  except  that  tiiis  prohibition 
does  not  apply  to  any  management 
contracts  (or  management  fees 
associated  therewith)  entered  into  by 
the  Borrower  with  the  Sponsor  or  its 
nonprofit  affiliate. 

(8)  Where  the  proposed  project  site  is 
being  optioned  or  acquired  from  a 
general  contractor  or  its  affiliate,  the 
Section  202  Borrower  will  be  prohibited 
from  selecting  that  conti-actor  to 
construct  the  project  for  which  an 
Application  for  funding  is  being  made. 
Further,  the  proposed  contractor  may 
not  be  the  attorney,  architect  housing 
consultant  or  management  agent  for  the 
project.  This  prohibition  extends  to  any 


firm  or  subsidiary  having  an  identity  of 
interest  with  the  contractor. 

(9)  The  Sponsor  must  have  control  of 
the  project  site  at  tiie  time  of  submission 
of  its  -loan  application.  The  contract  of 
•ale,  option  agreement  or  other  binding 
agreement  must  nare  been  executed 
prior  to  the  application  deadHne  dats. 

In  cases  mvoiving  sites  to  oe  acquired 
from  a  local  paUic  t)ody,  satisfactory 
evidence  of  site  control  consists  of 
evidence  tkat  the  pablic  body  (a) 
possesses  clear  tide  to  Ike  land  and  (b) 
has  aatared  into  a  legally  binding 
OBouBitraeat  to  the  S^aaor  to  convey 
the  ivoparty  to  a  Bano%ver  corporation 
creatad  by  tiae  Sponsor  upon  its 
receiving  section  202  funding.  A  mere 
recitation  of  intent  to  convey  the  land  to 
a  Borrower  to  be  created  by  the  Sponsor 
made  by  an  official  of  the  pubUc  body  to 
the  Sponsor  or  pretiminaTy  actions  on 
iBc  pait  of  the  pwKc  body  are  not 
adequate  evidence  of  site  contnrf. 

(10)  Under  24  CFR  885.215.  no  sin^e 
Sponsor  may  submit  an  Application  or 
Applicatiaas  in  any  HUD  Region  for 
more  than  300  onits. 

(11)  Reservations  for  projects 
intended  for  the  elderly  in  aietropoittan 
areas  vvill  not  be  approved  for  more 
than  125  units  or  less  than  50  units. 

(12)  To  be  responsive  to  the  Invitation. 
Sponsors  must  not  request  in  a  single 
application  more  units  than  advertised 
for  the  respective  metropolitan  or 
nonmetropoKtan  areas  designated  in  the 
Invitation  or  \Z&  units,  whidiever  is 
lesser.  Applicationi  not  compljring  with 
the  limits  set  forth  in  (It^,  (11)  and  (12) 
herein  will  be  rejected. 

(13)  If  the  Sponsor  elects  to  use  a 
hoosing  consultant  it  should  be  careful 
to  select  a  consultant  who  is 
knowledgeable  about  the  section  202 
housing  program.  Failure  to  meet 
program  requirements  will  be  a  cause 
for  rejection  of  the  applicatioa  whether 
or  not  a  housing  consultant  is  used  by 
the  Sponsor.  Sponsors  are  encouraged  to 
contact  groups  which  have  used  the 
consultant  under  consideration  in  order 
to  make  a  determination  as  to  the 
consultant's  qualifications.  ^ 

(14)  Deficiency  iettera  will  be  issued 
by  the  Field  Offices  and  the  Sponsors 
have  14  calendar  days  from  the  date  of 
the  letter  to  deliver  the  identified 
missing  information  or  to  explain  I 
inconsistencies  in  the  application 
submission.  Responses  must  be  in  the 
Field  Office  within  the  14-day  period 
and  postmarks  will  not  be  considered. 
No  amendments  or  corrections  to 
applications  wiH  be  permitted  after  the 
June  13. 1990  application  filing  deadline. 
Further  all  necessary  actions  (la., 
adoption  of  corporate  resolutions)  must 


have  been  taken  on  or  before  the 
deadline  date  for  filing  applications. 

In  accordance  with  the  HUD  Reform 
Act  ether  than  acknowile4gemeat/ 
deficienqy  letters,  ootificatioas  of 
rejection  based  on  threshold 
requirements  or  failure  to  respond  to 
deficiency  letters  within  the  14-day 
period,  and  compliance  or 
noncompliance  with  a  Housing 
Assistance  Plan.  HUD  staff  may  not 
disclose  any  findings  coocamiog  an 
applicatioa  prior  to  final  fimdiag 
announcements.  The  Act  aathoiiaes  the 
Secretary  to  impose  dvil  suxiey 
penalties  against  any  HUD  employee 
who  knowi^ly  discloses  covered 
selection  information  to  anyone  other 
than  one  authorized  by  the  Secretary. 

(15)  Applications  wiU  be  rejected  at 
the  Preliminary  Evaluation  Stage  which 
do  not  meet  one  or  more  of  the  following 
threshold  reqoirafaents. 
—Proposed  facilities  or  oocupants  are 

eli^le  under  section  202. 

— Sponsor  has  previous  experience  in 
developing  and/or  operating  housing, 
medieal  or  other  facilities  and/or 
providing  services  to  the  elderiy. 
families  or  minority  groups. 

— Reasonable  expectation  that  Sponsor 
can  meet  the  minimum  capital 
investment  and  preliminary 
development  cost  requirements. 

— Sponsor  is  eligible  to  participate  in  the 
section  2D2  program. 

—Even  without  a  site  visit  it  is 
reasonable  to  expect  the  proposed 
project  meets  site  and  neighborhood 
standards,  including  minority 
concentration  considerations  and  not 
being  in  a  Qoodway  and/ or  Coastal 
High  Hazard  Area. 

— Propoaed  project  meets  cost 
contaizaneni  and  BKxlest  design 
requirements,  inchidii^  kmits  on 
types  and  sixes  of  aoienities;  siae  of 
aaits  and  number  of  baths;  two- 
bedroom  units  and  commercial  space. 

— Proposed  project  is  responsive  to  the 
Field  Office  Invitation  (i.e.,  does  not 
request  more  units  than  advertised). 

— Provides  documentary  evidence  of 
site  control 

— Sufficient  maricet  demand  for  number 
of  units  proposed  based  on 
preliminary  review. 

(16)  HUD  wHl  make  contiact  authority 
and  budget  aufeority  \mder  section  8  of 
the  United  States  Housing  Act  of  1937 
available  for  successful  Sponsors. 

(17)  A  notice  of  approval  will  be  sent 
to  the  Sponsors  selected  in  accordance 
with  the  requirements  of  24  CFR  885.220 
(Review  of  Application  for  Fund 
Reservation)  and  on  the  basis  of 
information  furnished  by  the  Sponsors 


as  »et  forth  in  (he  Field  Office 
Application  Package. 

(18)  To  be  considered  for  Fiscal  Year 
1990  funding,  aew  applications  must  be 
submitted  under  this  Notice  of  Fund 
Availability. 

(19)  24  CFR  885.4100)  contains  a 
minimum  capital  iavestmant 
requirement  This  requirement  applies  to 
all  section  202  projects  receiving  fund 
reservations  in  Fiscal  Year  199a  The 
minimum  capital  investment  is  currently 
established  at  one-half  of  1  percent 
(0.5%)  of  the  total  HUD-approved 
mortgage  amount  not  to  exceed  SlOUXXX 
Section  106(b)  Seed  Money  Loan  Funds, 
under  24  CFR  part  271.  may  aot  be  used 
to  t^iaty  the  minimum  capital 
investment  requirement 

(20)  HUD'S  regulations  at  24  CFR  part 
885  do  not  reflect  several  recent  changes 
made  to  the  section  202  program  that 
may  be  relevant  to  Sponsors  oiaking 
appUcatians  under  this  NOFA.  These 
changes  were  contained  in  the  Housing 
and  Community  Development  Act  of 
1987  (Pub.  L  100-242.  approved 
February  5, 1988)  (1987  Act):  and  fte 
Housing  and  Urban  Recoveiy  Act  of 
1983  (Pub.  L  08-181),  approved 
November  3a  1983)  (HURRA).  Three 
statutory  changes  made  in  section  223(e) 
of  HURRA  have  not  as  yet  been 
covered  by  HUD's  regnlaUoBS.  The 
statutory  dianges  indude: 

— HURRA  added  a  provision  speofying 
that  unless  otherwise  requested  by 
the  Sponsor,  a  maximum  of  25  percent 
of  the  units  in  a  project  may  be 
effidency  units.  The  Department  no 
longer  requires  that  projects  for  the 
elderiy  include  25  percent  effidency 
units.  At  its  discretion,  a  Sponsor  may 
elect  to  include  effidency  units  io  any 
number  it  chooses  provided  those 
units  are  marketable.  (In  a  hnal  rule 
revising  Part  885  puliUshed  August  S. 
1987  (S2  FR  29010).  IfUD  indicated 
that  this  change  would  be 
incorporated  into  a  pending  proposed 
rule.  HUD  now  intends  to  include  this 
HURRA  requireaient  in  a  proposed 
rule  that  addresses  certaia  1987  Act 
changes.) 

— HURRA  also  added  a  provision 
pn^bitiog  the  Secretary  from  deayii^g 
any  Sponsor  the  opportunity 
voluntarily  to  pay  for  aoienities  or 
design  features  not  iaduded  in  the 
loan.  A  Sponsor  may  elect  to  pay  for 
excess  amenUies  that  would  not  be 
permitted  under  the  Department's  cost 
coatainment  guidelines,  provided  that 
the  residential  characteristic  of  the 
proposal  is  not  altered  fThi* 
provision  aleo  will  be  mcorpor&ted  in 
a  proposed  rale  implementing  the  1967 
Act  changes) 


14066 


Federal  Regbler  /  Vol.  55.  No.  72  /  Friday.  April  13.  1990  /  Notices 


—Finally.  HURRA  added  a  provision 
tequiring  the  Secretary  to  take  into 
account  special  design  features 
necessary  for  housing  for  the  elderly 
and  handicapped  and  to  adjust  cost 
limits  at  least  once  annually  to  reflect 
changes  in  construction  costs.  The 
Department  modifies  the  base  cost 
limits  published  in  24  CFR  885.410.  as 
necessary,  by  adjusting  upward  or 
downward  the  high  cost  percentages 
for  each  base  locality.  HUD  annually 
reviews  the  high  costs  percentages  to 
assure  that  adjustments  are  made  to 
reflect  changes  in  construction  costs. 
In  addition,  special  design  features 
provided  by  Section  202,  such  as 
multi-purpose  space,  central  dining 
rooms,  etc  are  not  included  in  the 
calculations  for  the  Section  202  per 
unit  cost  limits.  In  a  final  rule 
published  on  March  18. 1968  (53  PR 
8874).  HUD  revised  the  base  unit  costs 
for  various  programs,  including  the 
base  unit  costs  for  the  Section  202 
program. 

(21)  Covered  dwelling  units  (all  units 
in  elevator  structures  and  ground  floor 
units  of  non-elevator  structures)  which 
will  be  first  occupied  after  March  13, 
1991  must  be  designed  and  constructed 
to  meet  the  accessibility  and 
adaptabibty  requirements  contained  in 
the  final  rule  published  January  23, 1989 
(54  FR  3232)  implementing  the  Fair 
Housing  Amendments  of  1988  (Pub.  L 
100-430,  approved  September  13, 1988. 
To  meet  program  requirements,  10 
percent  of  the  units  must  be  designed  for 
persons  needing  an  accessible  unit  as 
defined  by  the  Uniform  Federal 
Accessibility  Standards  (UFAS)  or  an 
equivalent  or  stricter  standard. 

To  meet  Section  504  requirements,  the 
10  percent  requirements  may  be  reduced 
to  no  lower  than  5  percent  (at  least  one 
unit)  where  justified  by  local  needs 
assessment,  with  provisions  for  an 
additional  2  percent  for  persons  with 
hearing  or  vision  impairments  in 
accordance  with  25  CFR  8.22.  The 
accessible  units  will  be  available  for 
occupancy  by  both  elderly  and  non- 
elderly  handicapped  individuals. 

(22)  On  March  2. 1989,  the  Department 
of  Transportation  (DOT)  published  in 
the  Federal  RegUter  (54  FR  8912]  a  final 
govenmientwide  rule  implementing  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970,  as  amended  (URA),  codified  at  49 
CFR  24.  That  rule  supersedes  24  CFR 
part  42  and  applies  to  all  HUD-assisted 
programs,  including  Section  202  projects. 
Under  the  new  URA  statutory  changes 
and  the  new  rule  at  49  CFR  part  24  all 
persons  (families,  individuals, 
businesses,  nonprofit  organizations  and 


farms]  displaced  (forced  to  move 
permanently)  on  or  after  April  2. 1989  as 
a  direct  result  of  privately  undertaken 
rehabilitation,  demolition  or  acquisition 
for  a  HUD-assisted  project  are  entitled 
to  relocation  payments  and  other 
assistance  under  the  URA. 

The  application  of  the  URA  rule  to  a 
displacement  does  not  depend  on  the 
date  when  the  HUD  assistance  was 
approved.  The  new  rule  is  triggered  if 
the  person  moved  on  or  after  April  2, 
1980  and  the  move  is  determined  to  be 
"for  the  HUD-assisted  project."  Even  a 
person  forced  to  move  before  HUD 
approval  of  a  project  may  be  determined 
to  have  been  displaced  "for  the  HUD- 
assisted  project" 

(23)  In  accordance  with  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989, 
sponsors  must  provide  information 
regarding  any  related  assistance  from 
Federal,  state  or  local  government,  or 
any  agency  or  instrumentality  thereof, 
expected  to  be  made  available  with 
respect  to  the  project  or  activities  for 
which  the  sponsor  is  seeking  assistance. 
Such  related  assistance  includes,  but  is 
not  limited  to,  any  loan,  grant 
guarantee,  insurance,  pajrment  rebate 
subsidy,  credit,  tax  benefit  or  any  other 
form  of  direct  or  indirect  assistance. 

(24)  The  sponsor  shall  include  in  its 
application  the  certification  required  by 
the  regulations  at  24  CFR  part  87 
(published  on  February  26. 1990  at  55  FR 
6750),  which  implement  a  statutory 
prohibition  against  the  use  of 
appropriated  funds  received  from  the 
Federal  Government  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract  grant  or  loan.  The 
disclosure  form  also  must  be  submitted 
by  the  sponsor,  if  applicable.  As 
indicated  in  the  certification  and 
disclosure,  the  law  provides  substantial 
monetary  penalties  for  failure  to  file  the 
required  certification  and  disclosure. 

(25)  The  Drug-Free  Workplace  Act  of 
1988  requires  grantees  of  Federal 
agencies  to  certify  that  they  will  provide 
drug-free  workplaces.  Thus,  each 
potential  grantee  must  certify  that  it  will 
comply  with  drug-free  workplace 
requirements  in  accordance  with  24  CFR 
part  24,  subpart  F. 

(26)  Sponsors  are  invited  to  submit 
applications  for  Section  202  Fund 
Reservations  in  accordance  with  this 
notice  and  24  CFR  part  885. 

Findings  and  Ceitificatioa 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  that  implement  Section 
101(2)(C)  of  the  National  Environmental 


Policy  Act  of  1960. 42  U.S.C.  4332.  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  during 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  General  Counsel 
Room  10276,  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
Southwest  Washington,  DC  204ia 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  Notice  does  not 
have  potential  for  significant  impact  on 
the  family  as  an  institution.  It  does  not 
significantly  affect  family  formation, 
maintenance,  or  general  well-being,  and, 
thus,  is  not  subject  to  review  under  the 
order. 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  Notice  does  not 
have  substantial  direct  effects  on  States 
or  their  political  subdivisions,  or  on  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  The  Notice  merely 
notifies  the  public  of  the  availability  of 
direct  Federal  government  loans  to 
private  entities  seeking  to  build  housing 
for  the  elderly. 

It  has  been  determined  that  the 
identity  of  interest  and  disclosure 
certifications  already  required  for  the 
development  team  members  are 
sufficient  to  determine  those  parties 
having  a  pecuniary  interest  in  the 
project  and  the  nature  of  their  interest 
as  required  by  the  HUD  Reform  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
220),  the  information  collection 
requirements  contained  in  these  section 
202  application  requirements  have  t>een 
assigned  OMB  Control  Numbers  2502- 
0267  and  2502-0433. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  title  and  number  is 
14.157,  Housing  for  the  Elderly  or 
Handicapped. 

Authority:  Section  202,  Housing  Act  of  1959 
(12  U.S.C  ITOlq),  Section  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d).) 

Dated  April  2. 19ga 

C  Austin  ntls. 

Assistant  Secretary  for  Hoofing.  Federal 
Housing  Commissioner. 

(FR  Doc  90-8663  Filed  4-12-00;  S:4S  am) 
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DEPARTMENT  OF  HOUSiNQ  AND 
URBAN  DEVELOPMENT 

(Deckel  m.  N^M-MM;  rW-ITW  W  11) 
Sactlon  Ma  LMna  tar  HouaiNO  for 


of  fund 
Avallabilily  Ftoeai  Voar  1M0 

aoency:  Office  of  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner,  HUD. 
action:  Notice  of  fund  availability. 

SUMMARV:  HUD  is  annooncing  the 
availability  of  Fiscal  Year  1990  loan 
authority  under  the  section  202  Direct 
Loan  F*rogram  for  Housing  for 
Nonelderiy  Handicapped  Families  and 
Individuals.  This  notice  annotmces  loan 
authority  to  be  used  to  provide  direct 
Federal  loans  for  a  maximum  term  of  40 
years  under  Section  202  of  the  Hoasing 
Act  of  1959  to  assist  priTate,  nonprofit 
corporations  end  nonprofit  consumer 
cooperatives  in  the  development  of 
housing  and  related  facilities  to  serve 
nonelderiy  handicapped  residents.  The 
Department  of  Housing  and  Urban 
Development — Independent  Agencies 
Appropriations  Act.  1990  (Pub.  L  101- 
144,  approved  November  9, 1989)  (Fiscal 
Year  1990  Appropriations  Act)  requires 
that  25  percent  of  the  direct  loan 
authority  appropriated  for  Fiscal  Year 
1990  shall  be  used  only  to  provide 
housing  for  handicapped  people,  with 
priority  for  hoasing  homeless 
chronically  mentally  iU  people. 
Submission  and  review  requirements 
are  discussed  below.  Loan  authority  to 
support  development  of  housing  and 
related  facilities  to  serve  the  elderly  is 
annoimced  elsewhere  in  the  Federal 
Register  today. 
DATES:  The  deadhne  date  for 
submission  of  applications  in  response 
to  this  Notice  of  Fund  Availability  is 
June  13, 1990. 

FOR  mKTHCR  INPOmiATIOM  CONTACR 
The  HUD  Field  Office  for  your 
jurisdiction. 

SUrPtCMCNTARV  INTOIIMATION:  Notioe  is 
hereby  given  under  title  24  Code  of 
Federal  Regulations  part  885,  that  the 
Department  of  Housing  and  Urban 
Development  will  be  accepting 
Applications  for  Fund  Reservations  from 
eli^ble  Sponsors  (see  24  CFR  685.S  for 
the  definition  of  "Sponsor"  and  other 
terms)  for  direct  loans  for  the 
construction  or  substantial 
rehabilitation  of  housing  and  related 
facilities  for  section  202  housing  for 
nonelderiy  handicapped  familiM  and 
individuals.  Applications  will  also  be 
accepted  for  loans  for  acquisition,  with 
or  without  moderate  rehabilitation,  of 


housing  and  ralatad  facilities  for  use  as 
group  homes. 

The  Assistant  SecMtary  for  Housing  ^ 
assigning  Fiscal  Year  1090  section  202 
loan  authority  desicDated  for  projects 
for  nonelderiy  hanacapped  people  to 
the  HUD  Reg^aal  Offices  identified 
below.  Whfle  the  precise  number  of 
units  to  be  funded  depends  upon  the 
number  of  approvable  applications 
received,  the  following  distribution  plan 
shows  the  estimated  numbers  of  units 
and  Fiscal  Year  1990  loan  authority 
under  which  applications  may  be  hmded 
in  each  Region^  Office  jurisdictioa 
Although  the  jurisdiction  for  oversight 
and  monitoring  of  the  Caribbean  Field 
Office  (Puerto  Rico  and  the  Virgin 
Islands)  may  be  transferred  from  Region 
U  (New  York)  to  Region  IV  (Atlanta] 
later  this  year,  for  purposes  of  the 
allocatioB  plan  the  Cairibbean  Field 
Office  has  been  included  ia  Region  U 
and  applications  from  that  Field  Office 
will  be  processed  by  Region  II  this 
Fiscal  Year.  No  funds  are  being  retained 
in  Headquarters,  except  for 
amendnwats. 

Fiscal  Year  1990.  Sechon  202  Hous- 
ing fOR  Handicappeo  People,  Distw- 
BUTiON  Plan  by  HUO  Reqional  Of- 

FICE.  JumSOtCTiON 
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The  foregoing  distribution  plan  is  a 
guide  for  prospective  Sponsors.  It 
estimates  the  loan  authority  that  is 
expected  to  be  available  in  each  HUD 
Regional  Office  jurisdiction.  Each  HUD 
Field  Office  will  publish  an  InviUtion 
for  Applications  for  Section  202  Fuad 
Reservation  (Invitation)  for  its 
jurisdiction  indicating  the  amount  of 
loan  authority  available  in  the  Region 
for  housing  for  handicapped  people  and 
the  maximum  number  of  units  this 
amount  is  expected  to  assisL  The 
relative  need  for  housing  for 
handicapped  people  is  based  on  census 
data  which  provides  a  measure  of  the 
number  of  persons  identified  with  a 


public  tsansportatton  and/ or  work 
dlsabnity.  (A  sapatate  invitatioa  wiU 
announce  the  aaeaot  available  for 
housing  £or  the  eUaiiyJ 

The  loan  authority  avaiUbU  ia  vack 
Region  ivill  not  have  a  specific 
percent^e  dasignatad  for  use  in 
■lelropolitan  or  fMMHaetrof>olitan  areas. 
The  emphasis  of  (his  program  is 
primarily  on  tlie  ranfe  of  services 
provided  to  the  handicapped  residents 
in  the  promts,  the  opportunities  for 
independent  kviag  uid  particlpstioa  in 
normal  activities,  bimI  access  by  the 
handicapped  residents  to  the  community 
at  large  aiMl  to  eaipioyment 
opportunities.  HUD  belieres  that  it  is  in 
the  best  interest  of  the  program  to  fund 
the  fattiest  ranked  apphcations 
designed  to  meet  diese  ob^ctives, 
regwdless  of  whether  the  locatioo  of  the 
pixj^ct  is  in  a  noometropoLtan  or 
metropolitan  area.  Accordingly,  the 
program  regnlatioas  do  not  include  a 
nonmetropolitan  allocation  requiiewcaL 

In  accordance  with  the 
Appropriations  Act  reference  to 
providing  priority  for  homeless 
chronically  mentally  ill  people,  each 
Regional  Office  will  give  priority  in 
funding  projects  to  serve  this  category, 
by  using  the  Arst  S5  percent  of  its  fond 
allocation  for  approvable  applications 
from  Sponsors  proposing  projects  for 
people  with  chronic  menial  illness.  In 
addition,  ten  bonus  points  will  be 
awarded  to  any  approvable  application 
submitted  in  conjmiction  with  a 
research  demonstration  grant 
application  which  is  fxinded  undCT  the 
Fiscal  Year  1990  f^IMH  McKinney 
Researdi  Demonstration  Program  for 
Homeless  Mentally  III  Adults.  For  this 
purpose,  the  term  "homeless  chronically 
mentally  ill  people*'  includes 
deinstitutionalized  persons  and  those 
who  are  at  litk  of  becoming  homeless. 

Schedule  for  Sectioa  202  Invilationa, 
Wockskaps  and  Application  PaadHne 

To  be  considered  for  FY  1990  funding, 
applicatiens  for  projects  tor  nonelderiy 
physically  handicapped 
developmentally  disabled  or  chronically 
mentally  ill  people  must  be  submitted 
under  this  Notice  of  Fund  Availability. 
Sponsors  must  identify  proposed  project 
occupancy  requirements  that  limit 
occupancy  to  one  or  more  of  the  eligible 
groups.  Proposals  to  serve  more  than 
one  occupancy  group  in  a  single  project 
require  Headquarters  review  lor 
approval 

Persons  with  physical  handicaps 
incurred  as  a  result  of  infection  with 
AIDS  or  the  huanan  iaununodeficteacy 
virus  (HIV)  are  eligible  occupants  for 
projects  for  physically  haadirnppej 
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people,  provided  they  meet  the  statutory 
definition  of  handicap  provided  in 
section  202(d)(4).  While  projects  for 
physically  handicapped  people  cannot 
be  limited  to  occupancy  by  persons  with 
a  particular  handicap,  the  service  plan 
described  in  paragraph  (7)  below  may 
provide  for  special  services  targeted  to  a 
partictilar  need.  Persons  with  AIDS  or 
HTV  infection  who  have  a  physical 
handicap,  mental  illness  or 
developmental  disability  unrelated  to 
AIDS  or  HTV  infections  may  also  qualify 
for  occupancy  in  a  Section  202  project 
serving  these  groups.  Applications 
proposing  to  serve  only  a  subcategory  of 
physical  disability  or  chronic  mental 
illness  are  not  eligible  for  funding. 

All  applications  for  Section  202  Fund 
Reservations  must  be  filed  with  the 
appropriate  HUD  Field  Office  by  eligible 
sponsors  as  defined  in  24  CFR  885.5  and 
must  contain  all  exhibits  and  additional 
information  as  required  by  the 
regulation  at  9  885.710. 

In  April  199a  HUD  Field  OfBces  will 
publish  a  one-time  Invitation  in 
newspapers  of  general  circulation,  and 
in  any  minority  newspapers  serving  the 
Field  Office  jurisdiction.  Field  Offices 
will  accept  applications  after 
publication  of  the  Invitation. 
Applications  must  be  received  at  the 
appropriate  Field  Office  by  its  regular 
closing  time  on  June  13, 1990  unless  that 
time  is  extended  by  Notice  published  in 
the  Federal  Register.  Applications 
received  after  that  date  and  time  will 
not  be  accepted,  even  if  postmarked  by 
the  deadline  date. 

Organizations  interested  in  applying 
for  a  Section  202  Fund  Reservation 
should  provide  the  appropriate  Field 
Office  with  their  names,  addresses  and 
telephone  numbers,  advise  the  Field 
Office  whether  they  wish  to  attend  the 
workshop  described  in  the  following 
paragraph,  and  secure  the  Housing 
Notice  and  Application  Package.  HUD 
encourages  minority  organizations  to 
participate  in  this  program  as  Sponsors. 
Field  Offices  will  conduct  workshops 
during  April  of  May  1990  to  explain  the 
section  202  program  and  the  Seed 
Money  Loan  program  under  section 
106(b)  of  the  Housing  and  Urban 
Development  Act  of  1968.  Under  this 
latter  program,  HUD  makes  direct, 
interest-free  loans  to  approved  nonprofit 
section  202  eligible  Borrowers  to  cover 
certain  pre-construction  expenses.  At 
the  workshops.  Application  Packages 
will  be  distributed,  application 
procedtires  and  requirements  (including 
the  Department's  equal  opportimity, 
design  and  cost  containment  guidance 
and  required  exhibits)  will  be  discussed, 
and  concerns  such  as  local  market 
conditions,  building  codes. 


environmental  requirements,  zoning  and 
housing  costs  will  be  addressed.  HUD 
strongly  recommends  that  prospective 
Sponsors  attend  the  local  Field  Office 
woiicshop.  More  detailed  information 
covering  the  time  and  place  of  the 
partiadar  workshops  will  be  set  out  in 
tfie  Field  Office  Invitation.  Interested 
persons  with  disabilities  should  contact 
the  Field  Office  to  assure  that  any 
necessary  accommodations  are  made 
for  them  to  be  able  to  attend  and 
participate  in  the  workshop,  i.e.. 
accessible  meeting  spaces,  sign 
language  interpreters,  assistive  listening 
systems,  taped  or  brailled  materials. 

Additional  InformatJon 

(1)  On  June  20, 1969,  HUD  published  a 
final  rule  at  54  FR  25960  implementing 
section  162  of  the  Housing  and 
Community  Development  Act  of  1967. 
This  section  amended  section  202  of  the 
Housing  Act  of  1959  as  it  applies  to 
development  of  housing  for  nonelderly 
handicapped  people.  The  Fiscal  Year 
1990  funding  selections  will  be  governed 
by  the  new  regulation,  codified  at  24 
CFR  part  885.  subpart  C 

(2)  Because  of  the  concern  expressed 
by  Congress  for  homeless  chronically 
mentally  ill  people.  Sponsors  serving 
primarily  this  population  are  encouraged 
to  submit  applications  imder  this  NOFA. 

(3)  Applications  for  Section  202  Fund 
Reservations  for  housing  for 
handicapped  residents  &at  meet  the 
following  threshold  requirements  will  be 
eligible  for  technical  processing:  (a)  The 
application  was  received  by  HUD  at  the 
appropriate  address  by  June  13, 1990 
and  aU  exhibits  are  complete;  (b)  the 
sponsor  is  eligible  to  participate  in  the 
program;  (c)  the  proposed  facilities  and 
occupancy  types  are  eligible;  and  (d)  the 
service  plan  description  meets  program 
reqidrements.  Applications  in  technical 
processing  are  evaluated  on  the 
following  standard  rating  criteria: 
Sponsor's  capacity  and  commitment  to 
carry  through  to  long-term  operation  a 
project  for  housing  and  related  facilities, 
and  extent  of  support  from  local 
community  (25  points);  proposed  service 
plan  (20  points);  Sponsor's  financial 
capacity  and  commitment  (25  points); 
and  extent  of  effective  demand  (5 
points).  The  section  202  workshops  will 
include  discussions  of  this  and  other 
appUcation  requirements. 

(4)  AppUcations  that  meet  the 
following  optional  criteria  will  be 
eligible  for  additional  points  on  the 
standard  rating  format: 

(a)  Applications  that  include  evidence 
of  control  of  an  approvable  site  under 
885.780  will  be  awarded  up  to  10  points. 

(b)  Group  Home  applications 
receiving  points  for  site  control  and 


which  propose  to  use  acquisition  with  or 
without  moderate  rehabilitation  will 
receive  up  to  five  additional  points. 

(c)  Approvable  apphcalions  from 
Sponsors  participating  in  a  research 
proposal  approved  by  the  National 
Institute  of  Mental  Health  (HIMH)  for 
funds  under  the  FY  1990  McKinney 
Research  Demonstration  Program  for 
Homeless  Mentally  111  Adults, 
authorized  by  section  612  of  Public  Law 
100-77,  the  Stewart  B.  McKinney 
Homeless  Assistance  Act,  will  receive 
ten  additional  points.  (This  factor 
replaces  the  Special  Needs  factor  under 
which  Regional  Administrators  awarded 
up  to  10  points  for  special  needs 
previously  identified  in  section  213(d)(4} 
as  criteria  for  award  of  funds  from  the 
Headquarters  Reserve.  There  is  no 
Headquarters  Reserve  for  the  section 
202  program  this  fiscal  year.) 

(5)  HUD  unit  limits  for  housing  for 
nonelderly  handicapped  people  permit 
group  homes  to  serve  up  to  15  disabled 
persons  on  one  site.  Independent  living 
complexes  for  persons  with 
developmental  disabilities  or  physical 
disabilities  may  include  up  to  24  imits 
serving  no  more  than  24  households  on 
one  site.  Independent  living  complexes 
for  persons  with  chronic  mental  illness 
may  be  proposed  for  no  more  than  20 
disabled  persons  per  site.  For  purposes 
of  this  requirement,  a  household  is  a 
family  or  any  individual.  Two  unrelated 
individuals  sharing  a  unit  will  be 
counted  as  two  houeholds  in  calculating 
the  24  household  limit.  Independent 
living  complexes  comprised  of  three  or 
more  bedroom  units  may  be  developed 
only  to  serve  one  or  two  parents  or 
guardians  with  children;  these 
complexes  may  not  be  developed  to 
serve  large  numbers  of  single  unrelated 
persons.  Larger  projects  may  be 
approved  if  criteria  specified  in 
I  885.720(b)  are  met 

(6)  To  be  responsive  to  the  Invitation, 
an  application  must  not  request  more 
units  in  a  given  Region  than  advertised 
for  that  Region  in  the  InvitatioiL 
Applications  exceeding  these  limits  will 
be  rejected. 

(7)  Sponsors  will  be  required  to 
complete  a  Service  Plan  Description, 
describing  how  their  proposed  projects 
will  be  linked  to  supportive  services 
needed  to  maintain  their  handicapped 
residents  in  the  community.  Since  funds 
for  such  services  cannot  be  provided 
bom  the  rental  assistance  subsidy, 
evidence  of  other  funding  sources  must 
be  provided,  with  assurances  that  the 
funds  will  be  secured  by  the  time  the 
project  is  ready  for  occupancy  and  will 
continue  to  be  available  for  a 
reasonable  time  thereafter.  Sponsors  are 


advised  that  if  at  any  time  these 
supporting  funds  are  not  available,  the 
project  will  have  to  be  converted  to 
occupancy  by  handicapped  persons  or 
families  capable  of  livinjg  independently 
without  such  services  being  provided  by 
the  Sponsor.  To  assist  HUD  in 
evaluating  the  Sponsor's  capabilities 
with  regard  to  supportive  senrices  for 
the  residents  of  group  homes  or 
independent  living  complexes.  HUD  will 
invite  a  representative  from  the  State 
Mental  Health  Agency  (,SMHA).  the 
State  Rehabilitation  Agency,  or  the 
State  Administrative  Agency  for 
Developmental  Disabilities,  as 
appropriate,  to  evaluate  and  make 
recommendations  about  the  Service 
Plan  Description.  To  this  end, 
prospective  Sponsors  may  be  required 
to  submit  a  copy  of  the  Application  to 
the  appropriate  State  Agency.  The  HUD 
Field  Office  will  advise  prospective 
Sponsors  of  further  details  in  this 
regard.  Since  the  review  and  evaluation 
is  at  the  option  of  the  State  Agency, 
HUD  will  conduct  its  own  independent 
review  for  those  States  that  do  not  wish 
to  participate. 

(8)  Section  202  loans  may  be  used  for 
the  acquisition  of  existing  housing  and 
related  facilities,  with  or  without 
moderate  rehabilitation  ("acquisition") 
for  group  homes  for  the  nonelderly 
handicapped.  To  qualify  as  moderate 
rehabilitation,  the  cost  of  rehabilitation 
may  not  exceed  15  percent  of  the  loan 
amotmt.  Proposals  involving  housing 
units  already  owned  and  operated  by 
the  Sponsor  as  group  homes  for 
handicapped  residents  at  the  time 
Applications  are  submitted  (often 
referred  to  as  "refinancing")  are  not 
eligible  for  acquisition  or  rehabilitation 
under  the  Section  202  program. 

(9)  Where  the  proposed  project  site  is 
being  optioned  or  acquired  from  a 
general  contractor  or  its  affiliate,  the 
Section  202  Borrower  will  be  prohibited 
bom  selecting  that  contractor  to 
construct  the  project  for  which  an 
Application  for  funding  is  being  made. 
Further,  the  proposed  contractor  may 
not  be  the  attorney,  architect  housing 
consultant  or  management  agent  for  the 
project.  This  prohibition  extends  to  any 
firm  or  subsidiary  having  an  identity-of- 
interest  with  the  contractor. 

(10)  Religious  bodies  may  serve  as 
project  Sponsors,  but  must  establish  a 
Borrower  corporation  as  a  separate  legal 
entity  to  be  the  owner,  prior  to  the 
submission  of  ■  loan  Commitment 
Application.  When  the  Borrower 
corporation  is  created,  no  reference  to 
religion  or  religious  purposes  may  be 
included  in  the  Articles  of  Incorporation 
or  By-Laws  of  that  corporation.  The 


mere  recital  on  a  Borrower's  Articles  of 
Incorporation  that  it  is  organized 
exclusively  for  religious,  diaritable, 
scientific,  literary  or  educational 
purposes  within  the  meaning  of  Section 
501(c)  (3)  of  the  Internal  Revenue  Code 
will  not  by  itself  make  a  Borrower 
ineligible.  However,  the  dissolution 
clause  must  provide  that  upon 
dissolution  or  winding  up  of  the 
corporation,  its  assets  remaining  after 
payment  of  all  debts  and  liabilities  shall 
be  distributed  to  a  nonprofit  fund, 
foundation  or  corporation,  other  than 
one  created  for  a  religious  purpose, 
which  has  established  its  tax-exempt 
status  under  Section  SOl(c)  (3)  of  the 
Internal  Revenue  Code. 

(11)  Sponsors,  including  churches, 
must  have  a  current  IRS  nonprofit  tax 
exemption  ruling. 

(12)  Because  of  the  nonprofit  nature  of 
the  Section  202  program,  no  officer  or 
director  of  the  Sponsor  or  Borrower,  or 
trustee,  member,  stockholder  or 
authorized  representative  of  the 
Borrower  is  permitted  to  have  any 
financial  interest  in  any  contract  in 
connection  with  the  provision  of 
services,  the  provision  of  goods  or 
supplies,  project  management 
procurement  of  furnishings  and 
equipment  construction  of  the  project 
procurement  of  the  site  or  other  matters 
whatsoever,  except  that  this  prohibition 
does  not  apply  to  management  contracts 
(or  management  fees  associated 
therewith)  entered  into  by  the  Borrower 
with  the  Sponsor  or  its  nonprofit 
affilitate. 

(13)  24  CFR  885.810(1)  conUins  a 
minimum  capital  investment 
requirement  This  requirement  applies  to 
all  Section  202  projects  receiving  fund 
reservations  in  Fiscal  Year  199a  The 
minimum  capital  investment  is  currently 
established  at  one-half  of  1  percent 
(0.5%)  of  the  toUl  HUD-approved 
mortgage  amount  not  to  exceed  tiaooa 
Section  10e(b)  Seed  Money  Loan  Funds, 
under  24  CFR  part  271,  may  not  be  used 
to  satisfy  the  minimum  capital 
Investment  requirement 

(14)  In  accordance  with  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989, 
sponsors  must  provide  information 
regarding  any  related  assistance 
expected  to  be  made  available  with 
respect  to  the  proposed  project 
including,  but  not  limited  to  Federal 
State  or  local  government  loans,  grants, 
guarantees,  subsidies,  rebates,  tax 
benefits  or  any  other  forms  of  direct  or 
Indirect  assistance. 

(15)  The  Sponsor  shall  include  in  its 
application  the  certification  and 
disclosure  required  by  the  regulations  at 


24  CFR  part  87  (published  on  February 
28, 1980  at  55  FR  6750).  which  implement 
■  statutory  prohibition  agaiiut  tlM  use  of 
appropriated  funds  received  from  the 
Federal  Govenunent  for  lobbying  the 
Executive  or  Legislative  branches  of  the 
Federal  Government  in  connection  with 
a  spedflc  contract  grant  or  loan.  As 
indicated  in  this  certification  and 
disclosure,  the  law  provides  substantial 
monetary  penalties  for  failure  to  file  the 
required  certification  or  disclosure. 

(16)  The  Drug-Free  Workplace  Act  of 
1968  requires  grantees  of  Federal 
agencies  to  certify  that  they  will  provide 
drug-free  workplaces.  Thus,  each 
potential  grantee  must  certify  that  it  will 

comply  with  drug-free  workplace      

requirements  in  accordance  with  24  CFR 
part  24,  subpart  F. 

-   (17)  Applications  missing  two  or  more 
exhibits  will  be  rejected.  If  AppUcations 
are  found  to  have  incomplete  exhibits, 
the  Sponsor  will  be  advised  in  writing  of 
the  deficiencies  and  that  missing 
documents  will  be  accepted  on  or  before 
a  specified  date.  Further,  afl  necessary 
actions  [e.g.,  adoption  of  corporate 
resolutions)  must  have  been  taken  on  or 
before  the  deadline  date  for  filing 
applications.  Sponsors  may  be 
contacted  if  clarification  of  any  part  of 
the  application  is  needed  in  order  to 
evaluate  the  application. 

(18)  HUD  «viU  make  contract  and 
budget  authority  under  section  202(hH4) 
of  the  Housing  Act  of  1959  available  for 
successful  Sponsors,  subject  to  the 
availability  of  funds. 

(19)  A  notice  of  approval  will  be  sent 
to  the  Sponsors  selected  in  accordance 
with  the  requirements  of  24  CFR  685.750 
(Review  of  Application  for  Fund 
Reservation)  and  on  the  basis  of 
information  furnished  by  the  Sponsofs 
as  set  forth  in  the  Field  Office 
Application  Package. 

(20)  Sponsors  are  Invited  to  submit 
applications  for  Section  202  Fund 
Reservations  for  Housing  for  nonelderly 
handicapped  persons  in  accordance 
with  this  notice  and  with  24  CFR  part 
885. 

(21)  To  be  considered  for  Fiscal  Year 
1990  funding,  new  applications  must  be 
submitted  under  this  Notice  of  Fund 
Availability.  I 


A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
n^ations  at  24  CFR  part  50  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1988,  42  U3.C  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
liupection  during  business  hours  in  the 
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Office  of  the  Rides  Docket  Qeriu  Office 
of  General  Counsel.  Room  10276, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street.  SW.. 
Washington.  DC  204ia 

It  has  Deen  detersfiined  that  the 
identity  of  interest  and  disclosure 
certification  already  required  fat  the 
devdopment  team  members  are 
sufficient  to  determine  those  parties 
having  a  pecuniary  interest  in  the 
project  and  the  nature  of  their  interest 
as  required  by  the  HUD  Reform  Act 

The  General  Counsel  as  the 
Designated  Official  under  Executive 
Order  No.  12006— Hie  Family,  has 
determined  that  the  notice  will  not  have 
a  significant  impact  on  family  formation, 
maintenance  or  well  being. 

The  General  Counsel  as  die 
Designated  Official  under  section  6(a)  of 
Executive  Order  No,  12811— Federalism, 
has  determined  that  the  notice  does  not 
involve  the  preemption  of  SUte  law  by 
Federal  statute  or  regulation  and  does 
not  have  federalism  impacts. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U3.C  3501- 
220),  the  information  coUection 
requirements  contained  in  these  section 
202  application  requirements  have  been 
assigned  OMB  Coatnrf  Numbos  2502- 
0627  and  2502-0433. 

The  CaUlos  of  Federal  Domestic 
Aasistance  Program  nnmber  and  title  is 
14.157.  HoMing  for  the  Elderly  or 
Handicapped 

(Section  202.  Housing  Act  of  1960  (12  US.C. 
ITtnq  as  amended  by  Sectkm  1C2.  Hoosing 
and  Comanmity  Deveiopoent  Act  of  tav 
(PJ.  100-242.  Feb.  S.  1988)),  Section  7(d). 
Department  of  Hoosiiig  and  Urban 
Development  Act  (42  US-C  3535(d)). 

Dated  Aprils.  198a 
C  Aottin  Fttis, 

Assistant  Secretary  for  Hooting'  federal 
Housing  Commisaioner. 
(FR  Doc  90-8884  Filed  4-12-00;  8:45  am) 
aaJNB  COOK  4S1S-t7-ll 
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Department  of  Labor 

Occupational  Safety  and  Health 
Administration  I 


29  CFR  Part  1910  j 

Hazardous  Waste  Operations  and 
Emergency  Response;  Final  Rule; 
Corrections 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtli 
Administration 

29  CFR  Part  1910 
RIN  121S-AB13 

Hazardous  Waste  OperatkNis  and 
Emergency  Response 

AOCNCv:  Occupational  Safety  and 
Health  Administration;  Labor. 

ACTION:  Final  rule:  corrections. 

summary:  This  notice  makes  corrections 
to  the  preamble  and  final  rule  on 
Hazardous  Waste  Operations  and 
Emergency  Response  issued  by  OSHA 
on  March  6, 1989,  at  54  FR  9294-9336. 
CFFECnVC  OATC  April  13, 1990. 
FON  FURTMEa  INFORMATION  CONTACT: 
Mr.  James  Foster.  Occupational  Safety 
and  Health  Administration.  Office  of 
Information  and  Consumer  Affairs, 
Room  N-3647.  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.. 
Washington.  DC  20210,  Telephone:  (202) 
523-6148. 

SUPPLEMENTARY  INFORMATION:  This 
document  contains  corrections  to  the 
preamble  to  the  final  rule  on  Hazardous 
Waste  Operations  and  Emergency 
Response  and  to  the  final  standard,  29 
CFR  1910.120  as  amended  effective 
March  6. 1990,  which  were  published  in 
the  Federal  Regiater  on  March  6. 1989.  at 
54  FR  9294-9336. 

As  published,  the  preamble  and 
standard  contain  typographical  errors, 
incorrect  citations  and  certain 
ambiguities  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification.  This  document  corrects 
these  errors  and  makes  clearer  certain 
areas  in  both  the  standard  and  the 
preamble. 

Tbe  attempt  is  made  to  correct  all 
errors  in  the  standard.  However, 
generally  this  document  does  not  correct 
typographical  or  grammatical  errors  in 
the  preamble  unless  a  correction  is 
needed  to  clarify  meaning.  The 
following  paragraphs  explain  several  of 
the  corrections. 

The  definition  of  "hazardous 
substance"  includes  "any  biological 
agent  and  other  disease-causing  agent 
as  defined  in  section  101(33)  of 
CERCLA".  That  cross  reference  is 
inconvenient  and  is  grammatically 
confusing  because  section  101(33) 
includes  extraneous  language. 
Accordingly  OSHA  is  correcting  the 
standard  by  directly  including  the 
relevant  language  of  section  101(33) 
rather  than  incorporating  it  by  reference 
and  making  clear  that  OSHA  just  covers 


persons.  (It  should  be  noted  that  OSHA 
specificaUy  decided  that  petroieom 
products  and  gasses  are  covered  by  29 
CFR  1910.120.  See  54  FR  9301-2.) 

Paragraph  (f)(3)(i)(D)  makes  clear 
OSHA's  intent  that  medical  surveillance 
be  provided  to  employees  who  develop 
signs  or  symptoms  due  to  possible  over 
exposure  from  hazardous  substances 
whether  the  employee  is  engaged  in 
hazardous  waste  operations  or 
emergency  response.  Paragraph  (f)(2)(iii) 
is  slightly  ambiguous  in  this  regard  and 
is  being  corrected  to  be  fully  consistent 
with  paragraph  (fK3)(i)(D)  and  state 
clearly  that  both  hazardous  waste 
operation  and  emergency  response 
employees  are  to  receive  medical 
surveillance  in  these  situations. 

The  exception  subparagraph  of 
paragraph  (a)(2)(iii)  and  the  introductory 
language  of  paragraph  (p)  are  clarified. 
Any  treatment,  storage  and  disposal 
(TSD)  operation  must  comply  with  all 
the  requirements  of  paragraph  (p)  if  it  is 
required  to  have  an  EPA  or  authorized 
state  permit  or  interim  status  (see  42 
U.S.C  6925(e)).  and  if  it  is  regulated  by 
EPA  under  40  CFR  parts  264  and  285  or 
by  a  state  that  has  been  authorized  by 
EPA- 

Certain  employers  ("excepted 
employers")  are  not  required  to  have  a 
permit  or  interim  status  because  they 
are  conditionally  exempt  small  quantity 
generators  under  40  CFR  261.5  or  are 
generators  who  qualify  under  40  CFR 
282.34  for  exemptions  fit>m  regulation 
under  40  CFR  parts  264,  285.  and  270.  In 
the  final  preamble  and  standard  OSHA 
has  summarily  referred  to  these 
employers  as  small  quantity  generators 
and  as  large  quantity  generators  of 
hazardous  waste  who  store  those 
wastes  less  than  90  days.  These 
excepted  employers  are  not  covered  by 
paragraphs  (p)(l)  through  (p)(7)  of  this 
section.  Excepted  employers  only  need 
comply  with  paragraph  (p)(B). 

Excepted  employers  who  are  required 
by  EPA  or  state  regulations  to  have  their 
employees  engage  in  emergency 
response,  or  who  direct  their  employees 
to  engage  in  emergency  response  are 
covered  by  paragraph  (p)(8).  Excepted 
employers  who  are  not  required  to  have 
their  employees  engage  in  emergency 
response,  who  do  not  direct  their 
employees  to  do  so,  and  who  meet  the 
requirements  of  (p)(8)(i)  are  also  exempt 
from  the  balance  of  (p)(8).  In  general 
employers  who  qualify  as  conditionally 
exempt  small  quantity  generators  under 
40  CFR  281.5  will  be  in  the  last  category. 
If  a  generator  qualifies  for  exemption 
under  40  CFR  282.34.  EPA  or  state 
regulations  usually  require  the  generator 
to  have  its  employees  engage  in 
emergency  response. 


However,  the  regulatory  language 
explaining  this  result  was  not  as  clear  as 
it  could  have  been  because  the  language 
used  did  not  track  EPA  language  as 
closely  as  intended.  OSHA  hoped  "to 
assure  consistency  and  compatibility 
between  this  rule  and  the  rules  and 
regulations  of  the  EPA  and  DOT."  (52  FR 
29624;  August  10, 1987.)  OSHA  has 
received  many  requests  for  clarification. 
lliis  is  a  complex  area  and  consistency 
is  likely  to  lead  both  to  better 
understanding  and  consequently  better 
compliance  with  the  regulations. 

Accordingly  the  language  has  been 
changed  in  format  to  a  lengthened 
"Notes  and  Exceptions"  that  explains 
which  employers  are  covered  by 
paragraph  (p),  which  are  exempted  and 
which  are  required  to  meet  emergency 
response  requirements.  See  correction 
13  below.  OSHA  believes  that  this 
"Notes  and  Exceptions"  will  be  clearer 
because  it  more  closely  follows  the 
organization  of  EPA  regulations. 
Employers  already  know  whether  they 
are  permitted  or  have  interim  status  and 
should  ah^ady  know  whether  they  are 
required  to  follow  the  cited  EPA  or 
parallel  state  regulations.  The  new 
language  does  not  change  any 
substantive  requirements.  This  "Notes 
and  Exceptions"  provision  does  include 
an  interpretation  which  OSHA  has 
already  stated,  that  employers  covered 
by  the  emergency  response  provisions  of 
paragraph  (p)(8)  may  follow  the  more 
stringent  requirements  of  paragraph  (q) 
and  be  deemed  to  have  complied  with 
paragraph  (p)(8).  Employers  who  have 
some  employees  covered  by  (p)(8)  and 
some  employees  covered  by  (q)  may 
ffaid  it  administratively  convenient  to 
have  both  sets  of  employees  simply 
meet  the  requirements  of  paragraph  (q). 

In  several  provisions  covering 
emergency  response  evacuation  the  term 
"workplace"  has  been  corrected  to 
"danger  area".  When  an  emergency 
occurs  it  is  not  always  necessary  to 
evacuate  the  entire  workplace.  It  is 
necessary  to  evacuate  the  danger  area. 

Correction  4  has  been  made  because 
the  omitted  paragraph  had  incorrectly 
indicated  that  the  final  rule  had  first 
added  a  provision  when  that  provision 
had  indeed  been  included  in  the 
proposal. 

Some  information  was  omitted  from 
the  non-mandatory  appendices.  This 
material  is  inserted  because  it  may  be 
oseful  to  the  public,  but  it  is  not 
mandatory.  Correction  34  adds  certain 
references  to  Appendix  C  which  may  be 
useful  for  developing  training  materials. 
Cofrection  36  adds  to  Appendix  C 
infonnation  on  new  technologies 


available  to  control  hazardous  waste 
spills. 

Accordingly  the  final  rule  document 
published  March  6, 1989  at  54  FR  9294- 
9336,  Federal  Register  Document  No.  89- 
4992,  and  29  CFR  1910.120  as  amended 
effective  March  6, 1990  are  corrected  as 
follows: 

Preamble 

1.  On  page  9305,  column  3,  lines  24 
and  25  are  corrected  to  read, 
"established  in  paragraphs  (f)(2)(iii). 
(n(3)(i)(D)  and  (f)(3)(ii)  of  the  final  rule." 

l.A.  On  page  9306.  column  2,  fifth  full 
paragraph,  line  4  is  corrected  to  read 
"protocols.  Eastman,  Kodak  (10-36)". 

2.  On  page  9306,  column  3.  first  full 
paragraph,  lines  2  and  3  are  corrected  to 
read  "argument  can  be  addressed  by 
citing  to  recommended  criteria  for 
medical"  and  lines  21-23  are  corrected 
to  read  "Guide  manual  cited  in 
Appendix  D  also  provides  guidance. 
OSHA  believes  that  the  language  of  that 
chapter  will". 

3.  On  page  9307,  column  2.  lines  21  to 
27  are  corrected  to  read  "exposure". 

4.  On  page  9306,  column  2,  under  the 
heading  "Paragraph  (p} — Certain 
operations .  .  .",  the  second  full 
paragraph  is  omitted. 

5.  On  page  9309.  column  1.  line  42  is 
corrected  to  read  "Paragraph  (q) — 
Emergency  response  to". 

6.  On  page  9311,  column  1,  the  heading 
at  lines  51  to  54  is  corrected  to  read  "III. 
Summary  of  the  Final  Regulatory  Impact 
and  Regulatory  Flexibility  Analysis  and 
Environmental  Impact  Assessment". 

7.  On  page  9311.  column  2,  first  full 
paragraph,  line  2  is  corrected  to  read 
"requirements.  OSHA  has  prepared  a 
final". 

8.  On  page  9311,  column  2.  third  full 
paragraph,  lines  12  to  14  are  corrected  to 
read,  "follows:  about  50  contractors  that 
perform  hazardous  waste  site  cleanups; 
about  100  engineering  or  technical". 

9.  On  page  9311,  column  3,  line  10  is 
corrected  to  read  "manufacturers  that 
use  in-house". 

10.  On  page  9311,  column  3.  third  full 
paragraph,  lines  1  and  2  are  corrected  to 
read  "This  standard  will  protect  1.758 
million  employees,  police  officers  and 
firefighters  from"  and  lines  6  and  7  are 
corrected  to  read  "in  Chapter  3  of  the 
Final  Regulatory  Impact  Analysis  (RIA). 
The  RIA  indicates  that". 

11.  On  page  9312,  column  1.  in  lines  4 
and  13  the  initials  "FRA"  are  corrected 
to  read  "RL\". 

12.  On  page  9312,  column  1,  fifth  full 
paragraph,  certain  cost  estimates  are 
corrected  as  follows: 

(a)  On  line  4,  "$153,422  million"  is 
corrected  to  read  "$157,915  million"  and 


"$27,906  miUion"  is  corrected  to  read 
"$28,435  million"; 

(b)  Line  7  is  corrected  hy  adding  an 
omitted  estimate  after  the  comma  to 
read  "$5,841  million  will  be  spent  by 
contractors  on  privately — initiated 
hazardous  waste  site  cleanups,"; 

(c)  On  line  14,  "$29.17  million"  is 
corrected  to  read  "$33,156  million":  and 

(d)  On  line  18,  "$92,978  million"  is 
corrected  to  read  "$97,466  million". 

Regulatocy  Text 

S19iai20    [Cerrectod] 

The  following  corrections  are  made  to 
29  CFR  1910.120  which  was  amended 
effective  March  6, 1990: 

13.  Paragraph  (a)(2)(iii)  is  corrected  by 
revising  the  "Exceptions"  subparagraph 
to  read  as  follows: 

Notes  and  Exceptions:  (A)  All  proviiions  of 
paragraph  (p)  of  this  section  cover  any 
treatment,  storage  or  disposal  fTSD) 
operation  regulated  by  40  CFR  parts  284  and 
265  or  by  atate  law  authorized  under  RCRA. 
and  required  to  have  a  permit  or  interim 
status  from  EPA  pursuant  to  40  CFR  270.1  or 
from  a  state  agency  pursuant  to  RCRA. 

(B)  Employers  who  are  not  required  to  have 
a  permit  or  interim  status  because  they  are 
conditionally  exempt  small  quantity 
generators  under  40  CFR  2613  or  are 
generators  who  qualify  under  40  CFR  262.34 
for  exemptions  from  regulation  under  40  CFR 
parU  284.  265  and  270  ("excepted 
employers")  are  not  covered  by  paragraphs 
(pHl)  through  (p)(7)  of  this  section.  Excepted 
employers  who  are  required  by  the  EPA  or 
state  agency  to  have  their  employees  engage 
in  emergency  response  or  who  direct  their 
employees  to  engage  in  emergency  response 
are  covered  by  paragraph  (pH8)  of  this 
section,  a.id  cannot  be  exempted  by  (p)(8)(i) 
of  this  section.  Excepted  employers  who  are 
not  required  to  have  employees  engage  in 
emergency  response,  who  direct  their 
employees  to  evacuate  in  the  case  of  such 
emergencies  and  who  nteet  the  requirements 
of  paragraph  (p)(B)(i)  of  this  section  are 
exempt  from  the  balance  of  paragraph  (p)(8) 
of  this  section. 

(C)  If  an  area  is  used  primarily  for 
treatment,  storage  or  disposal,  any 
emergency  response  operations  in  that  area 
shall  comply  with  paragraph  (p)[B)  of  this 
section.  In  other  areas  not  used  primarily  for 
treatment,  storage,  or  disposal,  any 
emergency  response  operations  shall  comply 
with  paragraph  (q)  of  this  section. 
Compliance  with  the  requirements  of 
paragraph  (q)  of  this  section  shall  be  deemed 
to  be  in  compliance  %vith  the  requirements  of 
paragrapti  lp)(B)  ot  this  section. 

14.  Paragraph  (a)(3),  definition  of 
"Hazardous  substance",  subparagraph 
(B)  is  corrected  by  revising  it  to  read  as 
follows:  (B)  Any  biological  agent  and 
other  disease-causing  agent  which  after 
release  into  the  environment  and  upon 
exposure,  ingestion,  inhalation,  or 
assimilation  into  any  person,  either 
directly  from  the  environment  or 


indirectly  by  ingestion  through  food 
chains,  will  or  may  reasonably  be 
anticipated  to  cause  death,  disease.        i^ 
behavioral  abnormalities,  cancer,  if 

genetic  mutatioa  physiological 
malfunctions  (including  malfunctions  in 
reproduction)  or  physical  deformations 
in  such  persons  or  their  offspring: 

15.  In  paragraph  (a)(3),  definition  of 
"Post  emergency  response",  the  ,;. 
reference  to  "paragraph  (gXH)  is            v« 
corrected  by  revising  it  to  read 
"paragraph  (q)(ll)". 

16.  In  paragraph  (e)(3Kiv).  tke 
reference  to  "paragraphs  (a)(3Kii)  and 
(a)(3)(iii)"  is  corrected  by  revising  it  to 
read  "paragraphs  (eK3Nii)  and  i 
(e)(3Kiu)".                                                 i 

\7.  In  paragraph  (e)(9).  tlie  clause 
reading  "However,  certified  employees 
new  to  a  site  shall  receive"  is  corrected 
by  revising  it  to  read  "However, 
certified  employees  or  employees  with 
equivalent  training,  new  to  a  site  shall 
receive". 

18.  Paragraph  (f)(2)(iii)  is  corrected  by 
revising  it  to  read  "All  employees  who 
are  injured,  become  ill  or  develop  signs 
or  symptoms  due  to  possible 
overexposure  involving  hazardous 
substances  or  health  hazards  from  an 
emergency  response  or  hazardous  waste 
operation;  and". 

19.  In  paragrpah  (g)(lKii)'  the  first 
clause  which  reads  "Whenever 
engineering  controls  and  work  practices 
are  not  feasible,  PPE  shall  l>e  used"  is 
corrected  by  revising  it  to  read 
"Whenever  engineering  controls  and 
work  practices  are  not  feasible  or  not 
required,  any  reasonable  combination  of 
engineering  controls,  work  practices  and 
pre  shall  be  used". 

20.  In  paragraph  (h)(lMi).  the  last 
clause  which  reads  "which  exceed 
permissible  exposure  limits  or  published 
exposure  levels  for  hazardous 
substances"  is  corrected  by  revising  it  to 
read  "which  exceed  permissible 
exposure  limits,  or  published  exposure 
levels  if  there  are  no  (>ermissible 
exposore  limits,  for  hazardous  , 
substances.".                                          j 

21.  In  paragraph  (l)(1)(i).  the  first 
clause  which  reads  "An  emergency 
response  plan  sliall  be  developed  and 
implemented  by  all  employers  within 
the  scope  of  this  section"  is  corrected  by 
revising  it  to  read  "An  emergency 
response  plan  shall  be  developed  and 
implemented  by  all  employers  witliin 
tbe  scope  of  paragraphs  (aXI)  (iH")  of 
this  section". 

22.  In  paragraph  (l)(lNii).  the  word 
"workplace"  is  corrected  by  revising  it 
to  read  "danger  area". 

23.  Tlw  introduction  to  paragraph  (p) 
is  corrected  by  revising  it  to  read 
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"Employers  conducting  operations  at 
treatment,  storage  and  disposal  (TSD) 
facilities  specified  in  paragraph  {a)(l)(iv) 
of  this  section  shall  provide  and 
implement  the  programs  specified  in  this 
paragraph.  See  the  "Notes  and 
Exceptions"  to  paragraph  (a){2)(iii)  of 
this  section  for  employers  not 
covered.)". 

24.  In  paragraph  (p)(7)(i).  the  first 
sentence  is  corrected  by  revising  it  to 
read  The  employer  shall  develop  and 
implement  a  training  program,  which  is 
part  of  the  employer's  safety  and  health 
program,  for  employees  exposed  to 
health  hazards  or  hazardous  substances 
at  TSD  operations  to  enable  the 
employees  to  perform  their  assigned 
duties  and  functions  in  a  safe  and 
healthful  manner  so  as  not  endanger 
themselves  or  other  employees." 

25.  In  paragraph  (q)(l),  the  word 
"workplace"  in  the  third  sentence  is 
corrected  by  revising  it  to  read  "danger 
area". 

26.  Paragraph  (q)(3)(iii)  is  corrected  by 
deleting  the  last  two  words,  "or  site". 

27.  In  paragraph  (q)(3)(viii).  the  third 
to  the  last  word  "an"  is  corrected  by 
revising  it  to  read  "the". 

28.  In  paragraph  (q)(6)(i).  the  word 
"materials"  in  subparagraphs  (A),  (B), 
(C)  and  (D)  of  that  paragraph  is 
corrected  by  revising  it  to  read 
"substances". 

29.  In  paragraph  (q)(7).  the  name 
"U.  S.  Fire  Academy"  is  corrected  by 
revising  it  to  read  "U.S.  National  Fire 
Academy". 

Appendices  to  §  1910.120    [Corrected] 

The  following  corrections  are  made  to 
the  Appendices  to  29  CFR  1910.120 
which  were  amended  effective  March  8, 
1990: 

30.  In  Appendix  A.  paragraph  B.  4.1.  is 
corrected  by  revising  it  to  read  "A 
supply  of  concentrated  aqueous 
ammonium  hydroxide  (58%  by  weight).". 

31.  In  Appendix  A,  paragraph  B.  5.2. 
the  number  "50  ppm"  is  corrected  by 
revising  it  to  read  "35  ppm  as  a  15 
minute  STEL". 

32.  In  Appendix  B.  the  third  paragraph 
of  the  introductory  material,  the  last 
clause  which  reads  "or  the  exposure 
after  breakthrough  may  not  pose  a 
hazardous  level"  is  corrected  by  being 
deleted. 

33.  In  Appendix  B.  part  B.  section  IV 
the  second  citation  following  the  second 
paragraph  of  the  Note  is  corrected  by 
revising  it  to  read  "NFPA  1992— 
Standard  on  Liquid  Splash-Protective 
Suits  for  Hazardoiis  Chemical 
Emergencies  (EPA  Level  B  Protective 
Qothing)". 


34.  Appendix  C  is  corrected  by  adding 
at  the  end  of  section  2,  'Training",  a 
new  paragraph  to  read  as  follows: 

There  are  two  National  Fire  Protection 
Association  standards.  NFPA  472 — 
"Standard  for  Professional  Competence  of 
Responders  to  Hazardous  Material  Incidents" 
and  NFPA  471— "Recommended  Practice  for 
Responding  to  Hazardous  Material 
Incidents",  which  are  excellent  resource 
documents  to  aid  fire  departments  and  other 
emergency  response  organizations  in 
developing  their  training  program  materials. 
NFPA  472  provides  guidance  on  the  skills  and 
knowledge  needed  for  first  responder 
awareness  level,  first  responder  operations 
level,  hazmat  technicians,  and  hazmal 
specialist.  It  also  offers  guidance  for  the 
officer  corp  who  will  be  in  charge  of 
hazardous  substance  incidents. 

35.  In  Appendix  C.  section  3,  the  cross 
reference  to  "Appendix  F'  is  corrected 
by  revising  it  to  read  "Appendix  D". 

36.  Appendix  C  is  corrected  by  adding 
at  its  end  a  section  9  to  read  as  follows: 

9.  New  Technology  and  Spill  Containment 
Programs.  Where  hazardous  substances  may 
be  released  by  spilling  from  a  container  that 
will  expose  employees  to  the  hazards  of  the 
materials,  the  employer  will  need  to 
implement  a  program  to  contain  and  control 
the  spilled  material.  Diking  and  ditching,  as 
well  as  use  of  absorbents  like  diatomaceous 
earth,  are  traditional  techniques  which  have 
proven  to  \x  effective  over  the  years. 
However,  in  recent  years  new  products  have 
come  into  the  marketplace,  the  use  of  which 
complement  and  increase  the  effectiveness  of 
these  traditional  methods.  These  new 
products  also  provide  emergency  responders 
and  others  with  additional  tools  or  agents  to 
use  to  reduce  the  hazards  of  spilled  materials. 
These  agents  can  be  rapidly  applied  over  a 
large  area  and  can  be  uniformly  applied  or 
otherwise  can  be  used  to  build  a  small  dam, 
thus  improving  the  workers'  ability  to  control 
spilled  material.  These  application 
techniques  enhance  the  intimate  contact 
between  the  agent  and  the  spilled  material 
allowing  for  the  quickest  effect  by  the  agent 
or  quickest  control  of  the  spilled  material.    • 
Agents  are  available  to  solidify  liquid  spilled 
materials,  to  suppress  vapor  generation  from 
spilled  materials,  and  to  do  both.  Some 
special  agents,  which  when  applied  as 
recommended  by  the  manufacturer,  will  react 
in  a  controlled  manner  with  the  spilled 
material  to  neutralize  acids  or  caustics,  or 
greatly  reduce  the  level  of  hazard  of  the 
spilled  material. 

There  are  several  modem  methods  and 
devices  for  use  by  emergency  response 
personnel  or  others  involved  with  spill 
control  efforts  to  safely  apply  spill  control 
agents  to  control  spilled  material  hazards. 
Tliese  include  portable  pressurized 
applicators  similar  to  hand-held  portable  fire 
extinguishing  devices,  and  nozzle  and  hose 
systems  similar  to  portable  fire  fighting  foam 
systems  which  allow  the  operator  to  apply 
the  agent  without  having  to  come  into  contact 
with  the  spilled  material.  The  operator  is  able 
to  apply  the  agent  to  the  spilled  material  from 
a  remote  position. 


The  solidification  of  liquids  provides  for 
rapid  containment  and  isolation  of  hazardous 
substance  spills.  By  directing  the  agent  at 
run-off  points  or  at  the  edges  of  the  spill,  the 
reactant  solid  will  automatically  create  a 
barrier  to  slow  or  stop  the  spread  of  the 
material.  Clean-np  of  hazardous  substances 
is  greatly  improved  when  solidifying  agents, 
acid  or  caustic  neutralizers.  or  activated 
carbon  adsorbents  are  used.  Properly 
applied,  these  agents  can  totally  solidify 
liquid  hazardous  substances  or  neutralize  or 
absorb  them,  which  results  in  materials 
which  are  less  hazardous  and  easier  to 
handle,  transport,  and  dispose  of.  The 
concept  of  spill  treatment,  to  create  less 
hazardous  substances,  will  improve  the 
safety  and  level  of  protection  of  employees 
working  at  spill  clean-up  operations  or 
emergency  response  operations  to  spills  of 
hazardous  substances. 

The  use  of  vapor  suppression  agents  for 
volatile  hazardous  substances,  such  as 
flammable  liquids  and  those  substances 
which  present  an  inhalation  hazard,  is 
important  for  protecting  workers.  The  rapid 
and  uniform  distribution  of  the  agent  over  the 
surface  of  the  spilled  material  can  provide 
quick  vapor  knockdown.  There  are  temporary 
and  long-term  foam-type  agents  which  are 
effective  on  vapors  and  dusts,  and  activated 
carbon  adsorption  agents  which  are  effective 
for  vapor  control  and  soaking-up  of  the 
liquid.  The  proper  use  of  hose  lines  or  hand- 
held portable  pressurized  applicators 
provides  good  mobility  and  permits  the 
worker  to  deliver  the  agent  from  a  safe 
distance  without  having  to  step  into  the 
untreated  spilled  material.  Some  of  these 
systems  can  be  recharged  in  the  field  to 
provide  coverage  of  larger  spill  areas  than 
the  design  limits  of  a  single  charged 
applicator  unit.  Some  of  the  more  effective 
agents  can  solidify  the  liquid  flammable 
hazardous  substances  and  at  the  same  time 
elevate  the  flashpoint  above  140  'F  so  the 
resulting  substance  may  be  handled  as  a 
nonhazardous  waste  material  if  it  meets  the 
U.S.  Environmental  Protection  Agency's  40 
CFR  part  261  requirements  (See  particularly 
S  261.21). 

All  workers  performing  hazardous 
substance  spill  control  work  are  expected  to 
wear  the  proper  protective  clothing  and 
equipment  for  the  materials  present  and  to 
follow  the  employer's  established  standard 
.  operating  procedures  for  spill  control.  All 
involved  workers  need  to  be  trained  in  the 
established  operating  procedures;  in  the  use 
and  care  of  spill  control  equipment;  and  in 
the  associated  hazards  and  control  of  such 
hazards  of  spill  containment  work. 

These  new  tools  and  agents  are  the  things 
that  employers  will  want  to  evaluate  as  part 
of  their  new  technology  program.  The 
treatment  of  spills  of  hazardous  substances 
or  wastes  at  an  emergency  incident  as  part  of 
the  immediate  spill  containment  and  control 
efforts  is  sometimes  acceptable  to  EPA  and  a 
permit  exception  is  described  in  40  CFR 
284.1(g)(8)  and  285.1(c)(ll). 

37.  Appendix  D,  Reference  18.  the 
organization  name  is  corrected  by 
revising  it  to  read  "National  Fire 


Protection  Association.  Batterymarch 
Park.". 

Signed  at  Washington,  DC  this  28th  day  of 
March  1990. 
C«rmrd  F.  Scannell. 
Assistant  Secretary. 
(FR  Doc  90-8117  Filed  4-12-90: 8:45  am] 
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Drug-free  schools  and  commimities  program.  14107 
(2  documents) 


Secondary  schoc^basic  skiAs  dtaaoastFstkm  assistance 

program,  14158 
Vocational  education  direct  grant  programs.  14162 
Meetings: 
National  Assessment  Governing  Boaid.  1410$ 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission:  Hearings 

and  Appeals  Office,  Energy  Department 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Discretionary  financial  assistonoe  applications;  merit 
review  and  evaluation,  14109 
Powerplant  and  industrial  fuel  use:  new  electric  powerpUat 
coal  capability;  compliance  certifications: 
Mayflower  Energy  Partners,  LP.,  14110 

Environmental  Protection  Agency 

RULES 

Air  quality  planning  purposes;  designation  of « 

Kentucky,  14092 
Superfimd  program:  i 

Hazardous  substances — 
Federal  real  property,  sale  or  transfer,  activity 
reporting,  14208  j 

NOTICES  I 

Meetings: 
Stratospheric  Ozone  Protection  Advisory  Committee, 
14132 

Executive  Office  of  the  President  I 

See  Management  and  Budget  Office;  Presidential 
Documents 

Export  Administration  Bureau 

RULES 

Export  licensing: 
Commodity  control  list — 
High  purity  poIycrystaDine  silicon;  west-west  decontrol, 
14009 

Federal  Aviation  Admkilstration 

RULES 

Air  carrier  certification  and  operations: 
Airborne  low-altitude  windshear  equipment  requirements; 
and  traffic  alert  and  collision  avoidance  systems 
(TCAS  II);  installation  schedule  (Editor's  Note:  These 
two  documents  appeared  at  pages  13236  and  13242, 
respectively,  instead  of  at  pages  13326  and  13332  as 
indicated  in  the  table  of  contents  for  the  Federal 
Register  of  April  9,  1990) 

Federal  Energy  Regulatory  Commission        I 

NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc: 

Pennsylvania  Power  &  Light  Co.  et  al.,  14111: 
Environmental  statements;  availability,  etc.: 

Marble  Civek  Hydroelectric  Project  D,  14112 
Natural  gas  certificate  filings: 

Columbia  Gutf  Transmission  Co.  et  aL.  14112 

Columbia  Gulf  Transmission  Corp.  et  al.,  14116 
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Applications,  hearings,  determinations,  etc.: 
Alabama-Tennessee  Natural  Gas  Co.,  14118 
Algonquin  Gas  Transmission  Co..  14118 
Bayou  Interstate  Pipeline  System,  14119 
Caprock  Pipeline  Co..  14119 
Inland  Gas  Co..  Inc..  14119 
Kentucky  West  Virginia  Gas  Co..  14120 
Northwest  Pipeline  Corp..  14120 
ONG  Transmission  Co.  et  al..  14120 
Pennzoil  Exploration  &  Production  Co.  et  al..  14120 
Raton  Gas  Transmission  Co.,  14121 
Texas  Eastern  Transmission  Corp..  14121 
Transwestem  Pipeline  Co..  14121 
Valero  Interstate  Transmission  Co..  14122 
Williston  Basin  Interstate  Pipeline  Co.,  14122 
Wisconsin  Power  &  Light  Co..  14122 

Federal  Highway  Adminiatration 

NOTICCS 

Environmental  statements;  availabiHty.  etc.: 
Rensselaer  County.  NY.  14152 

Fadaral  Procurement  PoHqf  Office 
nonces 

Procurement  regulatory  activity  report,  nimiber  2; 
availability.  14152 

Federal  Reserve  System 
Nonccs 

Federal  Open  Market  Committee: 
Domestic  policy  directives.  14132 

Food  aftd  Drug  Administration 

RULES 

Human  drugs: 

Antibiotic  drugs — 
Erythromycin  ethylsuccinate  tablets,  14090 
Nonccs 
Food  additive  petitions: 

General  Foods  USA  14133 

Minnesota  Mining  ft  Manufacturing  Co..  14133 
Meetings: 

Advisory  committees,  panels,  etc.,  14133 
Prescription  Drug  Marketing  Act  of  1987: 

Agency  policy  clarification;  letter  availability:  correction, 
14155 

Forest  Service 
nonces 

Meetings: 
Wildcat  River  Advisory  Commission,  14098 

Hoaitti  and  Human  Services  Department 

See  Food  and  Diug  Administration;  Public  Health  Service 

Health  Resources  and  Se^rtces  Administration 

See  Public  Health  Service 

Hearings  and  Appeals  Office,  Energy  Department 

Nonccs 

Special  refund  procedures;  implementation,  14122-14128 
(3  documents) 

Housing  and  Urt>an  Development  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
14139 


Interior  [department 

See  Land  Management  Bureau 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development- 
International  Trade  Administration 

NOnCES 

Antidumping: 

Phototypesetting  and  imagesetting  machines  and 
subassemblies  from  West  Germany,  14099 
Countervailing  duties: 

Welded  carbon  steel  pipe  and  tube  from  Argentina,  14101 
Export  trade  certificates  of  review.  14100 

Justice  Department 

RUtXS 

Acquisition  regulations: 

Contract  reporting  requirements,  14093 
NoncES 
Agency  information  collection  activities  under  OMB  review. 

14142 
Pollution  control;  consent  judgments: 
I.M.  Painting  ft  Construction  Co..  Inc..  et  al..  14142 

Labor  Department 

See  Mine  Safety  and  Health  Administration 

Land  Itlanagement  Bureau 

NOnCES 

Opening  of  public  lands: 

Montana.  14140 
Realty  actions;  sales,  leases,  etc.: 

Montana.  14140 

Nevada;  correction.  14155 
(2  documents) 
Withdrawal  and  reservation  of  lands: 

Oregon;  correction.  14155 
(2  documents) 

South  Dakota.  14141 

Washington;  correction.  14155 

Wyoming;  correction.  14156 

Management  and  Budget  Office 

See  also  Federal  Procurement  Policy  Office 
NOnCES 

Budget  rescissions  and  deferrals 
Cumulative  reports.  14214 

Mine  Safety  and  Health  Administration 

RULES 

Coal  mine  safety  and  health: 
Undergound  coal  mining — 
Roof,  face,  and  rib  support;  anthracite  mines 
exemption.  14228 

National  Foundation  on  the  Arts  and  the  Humanities 

NOnCES 

Meetings: 
Design  Arts  Advisory  Panel.  14143 
Music  Advisory  Panel.  14143 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleution  Islands  groundfish.  14094 

NOncES 

Meetings: 
North  Pacific  Fishery  Management  Council.  14101 


National  Science  Foundation 

NOnCES 

Committees;  establishment,  renewal,  termination,  etc.: 
Alan  T.  Waterman  Award  Committee.  14143 

Meetings: 
Astronomical  Sciences  Advisory  Committee.  14143 

Navy  Department 

NOnCES 

Environmental  statements;  availability,  etc.: 
Base  realignments  and  closures — 
Naval  Air  Station  South  Weymouth.  MA.  14102 
Naval  Shipyard  Philadelphia  et  al..  PA.  14102 
Electromagnetic  pulse  radiation  environment  simulator  for 
ships  (EMPRESS  II)— 
Gulf  of  Mexico.  14103 
Naval  Base  Pearl  Harbor.  Oahu,  HI,  14104 
Navy  Broadway  Complex  Project,  San  Diego,  CA  14105 
Navy  salvage  equipment  rental;  per  diem  rates,  14106 

Nuclear  Regulatory  Commission 

NOnCES 

Meetings: 

Reactor  Safeguards  Advisory  Committee,  14144 
(2  documents) 
Petitions  Director's  decisions: 

Public  Service  Co.  of  New  Hampshire.  14144 
Applications,  hearings,  determinations,  etc.: 

Connecticut  Yankee  Atomic  Power  Co..  14144 

Consumers  Power  Co.,  14147 

Northeast  Nuclear  Energy  Co.,  14149 

Pennsylvania  Power  &  Light  Co.,  14150 

Office  of  Management  arid  Budget 

See  Management  and  Budget  Office 

Presidential  Documents 

ADMINISTRATIVE  ORDERS 

Ireland  and  Northern  Ireland,  International  Fund;  US. 

Contributions  certification  (Presidential  Determination 

No.  90-16  of  March  31.  1990).  14079 
Refugees  from  Southeast  Asia,  Africa;  and  Central  America; 

contributions  from  U.S.  Emergency  Refugee  and 

Migration  Assistance  Fund  (Presidential  Determination 

No.  90-14  of  March  14,  1990),  14077 

Public  HeaHh  Service 

See  also  Food  and  Drug  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Indian  Health  Service.  14135. 14130 
(2  documents) 

Railroad  Retirement  Reform  Commission 

See  Commission  on  Railroad  Retirement  Reform 

Resolution  Trust  Corporation 

RULES 

Affordable  housing  disposition  program;  operation.  14081 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Northern  Lights.  Inc..  14098 


TiMift  Supervision  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

14153 

I 
Transportation  Department 
See  Federal  Aviation  Administration;  Federal  Highway 

Administration 

Treasury  Department 

See  also  Thrift  Supervision  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
14152 

United  States  Information  Agency 

NOTICES 

Art  objects,  importation  for  exhibitioiu 

Powhatan's  Mantle.  14153 
Meetings: 

Public  Diplomacy.  U.S.  Advisory  Commission.  14153 
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Presidential  Documents 


Tide  3— 

The  President 


|FR  Doc  90-8020 
Filed  4-12-90:  3:96  pin| 
Billing  code  3195-01-M 


Presidential  Detennination  No.  90-14  of  March  14,  1990  i 

Detennination  Pursuant  to  Section  2(c)(1)  of  the  Migration  and 
Refugee  Assistance  Act  of  1962,  as  Amended 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  Section  2(c)(1)  of  the  Migration  and  Refugee  Assistance  Act  of 
1962,  as  amended,  22  U.S.C.  2601(c)(1).  in  order  to  meet  unexpected  urgent 
refugee  and  migration  needs  aroimd  the  world,  I  hereby  determine  that  it  is 
important  to  the  National  interest  that  $24,950,000  be  made  available  from  the 
Emergency  Refugee  and  Migration  Assistance  Fund  (Emergency  Fund)  to  meet 
unexpected  urgent  needs  of  refugees  and  conflict  victims  in  Southeast  Asia, 
Africa,  and  Central  America.  Of  this  $24,950,000,  a  U.S.  contribution  of  $10 
million  would  be  made  to  the  UN  High  Commissioner  for  Refugees  (UNHCR) 
for  the  implementation  of  the  Comprehensive  Plan  of  Action  in  Southeast 
Asia:  a  U.S.  contribution  of  $12.45  million  to  UNHCR  for  its  programs  in  Africa 
($5.25  million  for  its  emergency  programs  in  the  Horn  of  Africa.  $1  million  for 
its  programs  in  Angola  and  Zaire,  $1.2  million  for  its  program  on  behalf  of 
refugees  from  Liberia,  and  $5  million  for  its  life-support  programs  in  Malawi); 
a  U.S.  contribution  of  $2  million  to  the  International  Committee  of  the  Red 
Cross  (ICRC)  for  its  programs  in  the  Horn  of  Africa;  a  U.S.  contribution  of 
$200,000  to  the  League  of  Red  Cross  and  Red  Crescent  Societies  (League)  for 
its  programs  on  behalf  of  Liberian  refugees;  and  a  U.S.  contribution  of  $300,000 
to  ICRC  for  its  protection,  medical  and  relief  programs  in  El  Salvador  and 
Panama.  This  will  leave  a  balance  of  $24.9  million  in  the  Fund. 

You  are  authorized  and  directed  to  inform  the  appropriate  committees  of  the 
Congress  of  this  Determination  and  the  obligation  of  funds  under  this  author- 
ity, and  to  publish  it  in  the  Federal  Register. 

This  Presidential  Determination  corrects  Presidential  Determination  90-13, 
which  contained  a  clerical  error  and,  therefore,  was  not  published  in  the 
Federal  Register  or  transmitted  to  Congress  and  is  hereby  cancelled. 


THE  WHITE  HOUSE. 
Washington,  March  14,  1990. 


m 


1990 


UMI 


Federal  Register  /  Vol.  55.  No.  73  /  Monday.  April  16. 19Q0  /  Presidential  Documento 


14079 


|FR  Doc.  90-a021 
Filed  4-12-80:  3:57  pm] 
Billing  code  310»-O1-M 


Presidential  Documents 


Presidential  Determination  No.  90-16  of  March  81,  1990 

Certification  To  Permit  U.S.  Contributions  to  tiie  International 
Fund  for  Ireland  and  Northern  Ireland 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  sections  4  and  5(c)  of  the  Anglo-Irish  Agreement  Support  Act  of 
1986  (P.L  99-415),  I  hereby  certify  that:  (1)  the  Board  of  the  International  Fund 
as  established  by  the  Anglo-Irish  Agreement  is,  as  a  whole,  broadly  represent- 
ative of  the  interests  of  the  communities  in  Ireland  and  Northern  Ireland;  and 
(2)  disbursements  from  the  International  Fund  (a)  will  be  distributed  in 
accordance  with  the  principle  of  equality  of  opportunity  and  nondiscrimina-^ 
tion  in  employment  without  regard  to  religious  affiliation;  and  (b)  will  addresi~ 
the  needs  of  both  conunimities  in  Northern  Ireland.  | 

You  are  authorized  and  directed  to  transmit  this  determination,  together  with 
the  statement  setting  forth  specific  reasons  therefor,  to  the  Congress. 

This  determination  shall  be  elective  immediately  and  shall  be  published  in 
the  Federal  Register. 


THE  WHITE  HOUSE. 
Washington,  March  31,  1990. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  »egal  etfect.  moct 
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the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  soM 
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RESOLUTION  TRUST  CORPORATION 

12  CFR  Part  1609 

RIN  320S-AA03 

Affordable  Housing  Disposition 
Program 

AOENCV:  Res(rfution  Trust  Corporation. 

action:  Interim  Rule:  Request  for 
comments. 


;  The  Resolution  Trust 
Corporation  (RTC)  is  adopting  an 
interim  rule  for  the  operation  of  the 
Affordable  Housing  Disposition  Program 
in  order  to  implement  the  provisions  of 
section  2lA{c)  of  the  Federal  Home 
Loan  Bank  Act  as  amended  by  section 
501  of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act 
"FIRREA"  of  1989  [Pub.  L  101-73. 103 
Stat.  183.  363).  which,  among  other 
things,  requires  the  establishment  of  a 
ninety-day  marketing  period  for  the 
disposition  of  eligible  residential 
properties  for  which  the  RTC  has  title 
through  its  corporate  capacity  or  as  a 
receiver.  The  program  is  to  provide 
homeownership  and  rental  housing 
opportunities  for  moderate-income, 
lower-income,  and  very  low-income 
families  and  individuals. 

OATES:  This  interim  rule  is  effective 
April  16, 1990,  except  for  the  collections 
of  information  described  in  H  1609.3, 
1609.4. 1609.7  and  1609.8  which  require 
the  approval  of  the  O^ce  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  Notice  will 
be  given  when  such  approval  is 
received.  Comments  on  this  interim  rule 
must  be  submitted  by  |une  15, 1990. 

AOORESSCS:  Comments  should  be 
mailed  to  John  M.  Buckley,  Jr.,  Executive 
Secretary.  Resolution  Trust  Corporation, 
550 17th  Street  NW,  Washington,  DC 
20429. 


POD  FURTHER  INFORMATION  CONTACTt 
Stephen  S.  Allen.  Di.'^ctor.  Affordable 
Housing  disposition  Program  (202)  416- 
2846,  or  Muriel  Watkins.  Program 
Coordinator,  Affordable  Housing 
Disposition  Program  (202)  416-2824. 
(These  are  not  toll-free  number*.] 

SUPPLEMENTARY  INFORMATION: 
Paperwork  Reductioa  Ad 

The  collection  of  information 
contained  in  this  interim  rule  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  3S04(h)).  CommenU  on 
the  collection  of  information  contained 
in  this  interim  rule  should  be  sent  to  the 
O^ce  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington.  DC  20503, 
Attention:  Desk  Officer  for  the  RTC. 
with  a  copy  to  John  R.  Keiper.  Jr.,  the 
Assistant  Executive  Secretary 
(Administration),  Room  6069,  FDKX 
Washmgton,  DC  20429. 

The  information  collected  pursuant  to 
the  interim  rule  will  be  used  by  the  RTC 
to:  (1)  determine  the  capability  of 
organizations  wishing  to  act  as  a 
clearinghouse  or  technical  assistance 
advisor  under  the  Affordable  Housing 
Disposition  Program  ("program").  (2) 
determine  income  eligibiUty  of  families 
and  individuals  who  wish  to  purchase 
properties  under  the  program.  (3) 
evaluate  whether  offers  to  purchase 
properties  satisfy  RTC's  statutory 
mandate  to  maximize  the  return  to  the 
government  while  preserving  the 
availability  and  affordability  of 
residential  property  for  low-  and 
moderate-income  individuals,  and  (4) 
determine  the  appropriate  rent  levels  for 
tenants  living  in  properties  purchased 
under  the  program. 

The  total  estimated  reporting  burden 
for  the  collection  of  information  in  this 
regulation  is  summarized  as  follows: 
Number  of  respondents  27.255; 
number  of  responses  per  respondent 

varies; 
total  annual  responses  27,255: 
hours  per  response  3.434. 

Interim  rule 

A.  Purpose 

This  interim  rale  spells  out  the 
procedures  that  will  be  followed  by  the 
Resolution  Trust  Corporation  (RTC)  to 
sell  eligible  residential  properties  to 


qualifying  purchasers  under  the 
provisions  of  FIRREA. 

B.  Background 

FIRREA  provides  for  a  ninety-day 
marketing  period  during  which  RTC- 
owned  eligible  residential  properties 
will  be  marketed  in  a  manner  which 
preserves  their  availability  and 
affordability  for  low-  and  moderate- 
income  famiUes  and  individuals. 

An  interim  marketing  program  was 
authorized  by  the  RTC  Oversight  Board 
in  the  Strategic  Plan  for  the  Resolution 
Trust  Corporation  issued  on  December 
31, 1989.  It  was  intended  to  avoid 
keeping  needed  housing  off  the  market 
and  to  avoid  any  further  delenoratiOQ  of 
the  eligible  properties  whilt 
comprehensive  guidelines  were 
developed  by  the  RTC  and  reviewed  by 
the  Oversight  Ek>ard.  Under  the  Strategic 
Plan,  comprehensive  guidehnca  are  due 
to  the  Oversight  Board  by  March  Xk 
1990.  In  an  inventory  of  real  estate 
owned  by  the  RTC  issued  on  December 
31, 1989.  over  700  affordable  housing 
properties  were  identified.  On  )anoary 
23. 199a  the  tale  of  100  aingie  family 
properties  in  this  inventory  was 
authorized  by  the  Oversight  Board  on  a 
pilot  basis. 

With  the  publication  of  this  interim 
rule,  the  RTC  is  authorized  to  sell 
additional  eligible  single  family  and 
multifamily  residential  properties. 
However,  pending  consideration  of 
public  comments  received  during  the 
sixty  (60)  day  comment  period  and 
pending  promulgation  of  a  final  rule,  the 
RTC  will  offer  for  sale  not  more  than 
1,000  eligible  properties. 

The  Strategic  Plan  directs  the  RTC  to 
report  to  the  Oversight  Board  by  May  30, 
1990.  on  the  effectiveness  of  the  ninety- 
day  marketing  period  in  achieving 
FIRREA's  housing  goals.  Based  on  its 
experience  with  the  interim  marketing 
program,  the  RTC  is  to  make 
recommendations  regarding  the  use  of 
price  discounts  and  concessionary 
flnandng  in  the  sale  of  eligible 
residential  properties.  A  proposed  rule 
may  be  published  for  comment  at  that 
time  dealing  with  the  form  of  direct 
subsidies,  if  any. 

C.  Discussion  of  Interim  Rule 

1.  Definitions  ' 

FIRREA  defines  very  low-income, 
lower4ncome,  and  moderate-income 
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families  and  individuals  for  purposes  of 
this  program  using  three  key  concepts: 
"adjusted  income."  "area  median 
income,"  and  "adjustment  for  family 
size".  Consistent  with  the  statute, 
defmitions  of  these  and  a  number  of 
other  terms  used  in  this  rule  are  based 
on  those  used  in  HUD  housing 
assistance  programs. 

Adjusted  income  is  defined  with 
reference  to  section  3  of  the  United 
States  Housing  Act  1937. 42  U.S.C. 
1437a.  and  24  CFR  813.  The  rule  uses 
four  different  area  median  income 
figures  to  define  terms  for  the  program 
as  follows:  50  percent  of  median  income 
(to  define  very  low-income  families):  65 
percent  of  median  income  {to  define 
lower-income  families  for  purposes  of 
rental  occupancy  requirements);  80 
percent  (to  define  lower-income 
families):  and  115  percent  of  median 
income  (to  define  qualifying 
households). 

Each  income  definition  is  adjusted  for 
family  size.  HUD  already  publishes  50 
percent  and  80  percent  of  median 
income  numbers  for  each  metropolitan 
area  and  nonmetropolitan  coiuity  in  the 
country.  In  the  case  of  nonmetropolitan 
areas,  the  applicable  income  limit  is  the 
greater  of  the  area  median  income  or  the 
State  nonmetropolitan  median  income. 
Both  sets  of  numbers  are  adjusted  for 
areas  of  unusually  high  or  low  family 
income  and  housing  costs.  Each  set  of 
numbers  is  adjusted  somewhat 
differently  for  family  size.  After 
consultation  with  HUD.  it  was  decided 
that  the  RTC  would  use  HUD's  50 
percent  and  80  percent  numbers,  and 
that  the  RTCs  65  and  115  percent 
numbers  would  be  computed  based  on 
HUD's  50  and  80  percent  numbers 
respectively. 

HUD  has  already  published  1990  area 
median  income  numbers  adjusted 
accordingly,  and  the  RTC  will  make 
these  numbers  available  in  a  handbook 
to  those  interested  in  the  disposition  of 
eligible  properties,  including 
clearin^ouses.  technical  assistance 
advisors,  real  estate  brokers  and 
purchasers  through  its  regional  and 
consolidated  offices.  This  handbook  will 
contain  all  materials  necessary  to  certify 
families  and  individuals  to  meet  the 
various  income  limits  applicable  to 
purchasers  or  tenants  under  the 
Affordable  Housing  Disposition 
Program,  including  a  form  for 
determining  adjusted  income  in 
accordance  with  24  CFR  813. 

The  rule  also  includes  definitions  for 
eligible  single  family  properties  and 
eligible  multifamily  properties.  "Eligible 
single  family  property"  means  a  one-  to 
four-family  residence  (including  a 
condominium  or  manufactured  home) 


owned  by  the  RTC  in  its  corporate  or 
receivership  capacity,  with  a  maximum 
value  defined  with  reference  to  section 
203(b)(2)  of  the  National  Housing  Act. 
codified  at  12  U.S.C  1709(b)(2). 
Currently,  under  section  203(b)(2).  the 
value  of  an  eligible  single  family 
property  may  not  exceed  $67,500  for  a 
one-family  residence.  $76,000  for  a  two- 
family  residence,  $92,000  for  a  three- 
family  residence,  and  $107,000  for  a 
four-family  residence.  An  eligible 
multifamily  property  means  a  property 
consisting  of  more  than  four  units 
owned  by  the  RTC  in  its  corporate  or 
receivership  capacity  with  a  maximum 
value  defined  with  reference  to  section 
221(d)(3)(ii)  of  the  National  Housing  Act. 
codified  at  12  U.S.C  in5(d)(3)(ii). 
Currently,  its  value  may  not  exceed 
$29,500  for  an  efficiency,  $33,816  for  a 
one-bedroom  unit  $41,120  for  a  two- 
bedroom  unit.  $52,195  for  a  three- 
bedroom  unit,  and  $5&392  for  a  four  or 
more  bedroom  unit. 

2.  Roles 

RTC  staff  have  consulted  extensively 
with  other  Federal  agencies.  State  and 
local  housing  agencies,  low-income 
housing  groups,  and  professional  and 
trade  associations  in  preparing  this  rule. 
FIRREA  outlines  a  disposition  process 
which  involves  clearinghouses  serving 
to  disseminate  property  information  to 
eligible  purchasers.  Differing  opinions 
exist  over  the  appropriate  role  of 
clearinghouses  under  FIRREA.  On  the 
one  hand,  some  groups  conceive  of  a 
relatively  limited  role  for  clearinghouses 
essentially  as  disseminators  of 
information.  Other  groups  conceive  of  a 
broader  role  involving  active  outreach 
and  provision  of  technical  assistance  to 
potential  single  and  multifamily 
purchasers.  FIRREA  requires  only  that 
clearinghouses  make  information  on 
eligible  properties,  provided  by  the  RTC. 
available,  upon  request  to  other  public 
agencies,  other  nonprofit  organizations, 
and  qualifying  households.  The  statute 
also  identifies  State  housing  finance 
agencies  and  units  of  the  Federal 
Housing  Finance  Board  as 
clearinghouses  with  other 
clearinghouses  defined  by  reference  to 
the  types  of  national  nonprofit 
organizations  that  may  have  an  interest 
in  serving  as  a  clearinghouse. 

The  RTC  recognizes  that  the  goal  of 
maximizing  the  preservation  of  the 
availability  and  affordability  of 
residential  real  property  for  low-  and 
moderate-income  individuals  calls  for 
active  efforts  by  various  actors  in  the 
marekting  process.  Consequently,  under 
the  interim  rule,  in  accordance  with 
FIRREA,  clearinghouses  are  required  to 
serve  as  repositories  of  information  on 


eligible  residential  properties  and  to 
disseminate  information  upon  request. 
Clearinghouses  are  encouraged,  but  not 
required,  to  disseminate  information  on 
a  regular  basis  to  State  and  local  public 
agencies,  nonprofit  organizations,  for- 
profit  entities,  and  organizations 
representing  special  population  groups 
such  as  the  homeless,  disabled, 
handicapped,  and  elderly  persons,  and 
to  publicize  the  availability  of  these 
properties  through  various  media. 

In  addition,  the  rule  authorizes  the 
RTC  to  designate  technical  assistance 
advisors  to  perform  such  fimctions  as 
qualifying  single  family  property 
purchasers,  assisting  qualifying 
households  to  identify  suitable 
properties  and  secure  financing, 
assisting  qualifying  multifamily 
purchasers  to  identify  suitable 
properties  and  secure  financing,  and 
providing  other  services.  Technical 
assistance  advisors  (TAA)  may  include 
clearinghouse.  State  and  local  public 
agencies,  and  nonprofit  organizations. 
Technical  assistance  advisors  may  be 
compensated  for  their  services  under  a 
memorandum  of  understanding  (MOU) 
with  the  RTC  on  a  mutually  agreed-upon 
basis.  The  services  will  vary  with  the 
RTCs  needs  and  the  TAA's  capabilities 
and  interest. 

The  RTC  will  enter  into  a  listing 
agreement  with  a  real  estate  broker  for 
each  eligible  residential  property.  The 
broker  will  perform  customary 
responsibilities  including  actively 
marketing  the  property,  showing 
properties  to  potential  purchasers, 
transmitting  bids  to  the  RTC  for 
consideration,  and  concluding  sales 
transactions.  The  listing  agreement  will 
provide  for  a  negotiated  brokerage 
commission. 

The  RTC  will  designate  an  affordable 
housing  disposition  specialist  on  the 
staff  of  each  RTC  regional  and 
.  consolidated  office.  The  specialist  will 
be  responsible  for  coordinating  the  sales 
of  eligible  residentifil  properties  in  each 
office;  designating  and  entering  into 
MOUs  with  TAAs;  listing  properties 
with  brokers  and  sending  lists  of  eligible 
residential  properties  to  clearinghouses 
with  a  Notice  of  Ninety-Day  Marketing 
Period:  monitoring  the  marketing  efforts 
of  clearinghouses,  brokers  and  TAAs: 
identifying  potential  sources  of 
financing  for  purchasers:  coordinating 
RTC  sales  with  those  of  other  Federal 
agencies  in  the  same  market  areas: 
collecting  and  reporting  data  on  the 
marketing  and  sales  of  eligible 
residential  properties:  and  performing 
other  functions  relating  to  the 
Affordable  Housing  Disposition 
Program. 
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The  RTC  will  supplement  the  efforts 
of  clearinghouses  in  disseminating 
information  about  eligible  residential 
properties  through  publication  of 
property  lists,  a  computer  bulletin  board, 
a  toll-free  telephone  number,  and  other 
marketing  activities. 

3.  Ninety-Day  Marketing  Period 

The  RTC  will  send  a  Notice  of  Ninety- 
Day  Marketing  Period  accompanied  by  a 
list  of  each  eligible  property  available 
for  sale  to  the  clearinghousels]  serving 
the  area  the  property  is  located.  The 
Notice  of  Ninety-Day  Marketing  Period 
will  contain  basic  information  on  the 
property  and  a  specific  date  for  the  start 
of  the  ninety-day  marketing  period.  If  a 
property  is  not  sold  within  the  ninety- 
day  period,  or  in  the  case  of  multifamily 
property  or  a  bulk  purchase  offer,  if  an 
expression  of  serious  interest  is  not 
received  within  the  ninety-day 
marketing  period,  the  RTC  may  sell  the 
property  to  any  purchaser. 

During  the  ninety-day  marketing 
period,  qualifying  purchasers  have  the 
exclusive  right  to  purchase,  or  with 
respect  to  multifamily  properties,  have 
the  exclusive  right  to  express  serious 
interest  in  purchasing  eligible  residential 
properties. 

Qualifying  purchasers  for  single 
family  properties  include:  qualifying 
households  whose  adjusted  incomes  do 
not  exceed  115  percent  of  area  median 
income,  and  who  intend  to  occupy  the 
property  as  a  principal  residence;  and 
public  agencies  and  nonprofit 
organizations  who  purchase  the 
properties  for  rent  or  sale  to  families 
and  individuals  whose  adjusted  incomes 
do  not  exceed  80  percent  of  area  median 
income.  Each  eligible  single  family 
property  purchased  by  a  public  agency 
or  nonprofit  organization  for  rent  to  a 
lower-income  family  must  be  so 
restricted  by  deed  or  other  recorded 
instrument  which  is  binding  upon 
successors  in  interest,  with  the  proviso 
that  the  property  may  subsequently  be 
sold  to  a  lower-income  family  without 
further  restriction. 

Qualifying  multifamily  purchasers 
include  public  agencies,  nonprofit 
organizations,  and  for-profit  entities, 
which  commit  to  meeting  statutory 
lower-income  occupancy  requirements. 

A  qualifying  multifamily  purchaser 
who  expresses  a  serious  interest  in 
making  a  bid  on  an  eligible  multifamily 
property  will  receive  a  Notice  of 
Readiness  for  Sale  from  the  RTC  which 
invites  the  purchaser  to  submit  to  the 
RTC  within  forty-five  days,  a  bona  fide 
offer  to  purchase  the  property.  The  bona 
fide  offer  must  include  a  sales  contract 
accompanied  by  a  reasonable  and 
customary  earnest  money  deposit  and  a 


conditional  commitment  of  financing 
from  a  lender. 

Among  substantially  similar  offers  for 
an  eligible  single  family  property,  the 
RTC  will  give  preference  to  an  offer 
from  a  family  which  is  in  a  lower 
income  group  (e.g..  very  low-income 
over  lower-income).  Among 
substantially  similar  offers  for  a 
multifamily  property,  the  RTC  will  give 
preference  to  the  offer  that  would 
reserve  the  highest  percentage  of 
dwelling  units  for  occupancy  by  very 
low-income  and  lower-income  families 
and  would  retain  such  affordability  for 
the  longest  term. 

Purchasers  of  eligible  multifamily 
properties  may  not  charge  rents  to  very 
low-income  families  in  excess  of  30 
percent  of  the  adjusted  income  of  a 
family  whose  income  equals  50  percent 
of  area  median  income,  with  adjustment 
for  family  size.  Rents  charged  to  lower- 
income  families  may  not  exceed  30 
percent  of  the  adjusted  income  of  a 
family  whose  income  equals  65  percent 
of  the  area  median  income,  with 
adjustment  for  family  size. 

These  requirements  will  be  effective 
for  the  remaining  useful  life  of  the 
property.  "Useful  life"  of  the  property  is 
defined  as  a  period  as  long  as  the 
property  is  physically  habitable. 

No  purchaser  of  an  eligible 
multifamily  property  may  terminate  the 
occupancy  of  any  person  residing  in  the 
property  on  the  date  of  purchase  for 
purposes  of  meeting  the  lower-income 
occupancy  requirements.  The  purchaser 
will  be  treated  as  being  in  compliance 
with  the  requirements  if  each  newly 
vacant  unit  is  reserved  for  lower-income 
occupancy  until  the  lower-income 
occupancy  requirements  are  met. 

Lower-income  occupancy 
requirements  will  be  judicially 
enforceable  against  purchasers  of 
eligible  multifamily  properties  or  their 
successors  in  interest.  These 
requirements  will  be  contained  in  a 
deed  or  other  recorded  instrument 
which  will  require  the  property  owner  to 
cooperate  with  an  annual  compliance 
review  and  pay  a  reasonable  fee  to 
cover  the  cost  of  the  review. 

4.  Bulk  Sales 

The  RTC  will  consider  bulk  sales 
offers  for  eligible  properties  following 
the  completion  of  the  ninety-day 
marketing  period  for  such  properties. 
The  opportunity  to  make  a  bulk 
purchase  offer  will  first  be  extended  to 
qualifying  purchasers  (other  than 
qualifying  households)  which  express  a 
serious  interest  in  making  a  bulk 
purchase  offer  and  which  submit  a  list 
of  two  or  more  properties  in  any 
combination  during  the  ninety-day 


marketing  period.  (Qualifying 
purchasers  include  local  Urban 
Homesteading  Agencies.) 

After  the  end  of  the  ninety-day  period, 
the  RTC  will  send  each  qualifying 
purchaser  which  expressed  serious 
interest  in  a  bulk  purchase  a  Notice  of 
Readiness  for  Sale.  If  the  RTC  receives 
an  expression  of  serious  interest  in  an 
eligible  multifamily  property  from  both 
an  individual  and  a  bulk  purchaser,  the 
RTC  shall  inform  the  bulk  purchaser 
that  the  RTC  will  only  consider  bids 
made  for  the  property  on  an  individual 
basis  during  the  forty-five-day  bona  fide 
offer  period.  A  qualifying  bulk  purchaser 
may  also  submit  a  separate  bona  fide 
purchase  offer  for  each  such  multifamily 
property.  A  qualifying  bulk  purchaser 
may  submit  a  bona  fide  bulk  purchase 
offer  for  any  combination  of  the 
remaining  properties  within  forty-five 
days.  After  expiration  to  the  forty-five- 
day  period,  if  no  qualifying  multifamily 
purchaser  has  made  an  offer  to  purchase 
the  property,  the  RTC  may  sell  the 
property,  individually  or  Gi  combination 
with  other  properties,  to  any  purchaser. 

Where  an  expression  of  serious 
interest  in  a  bulk  purchase  for  single- 
family  property  is  submitted  to  the  RTC 
during  the  ninety-day  period  by  a 
qualifying  purchaser,  and  any  of  the 
properties  covered  by  the  expression 
have  been  sold  within  the  Ninety-Day 
Marketing  Period,  the  RTC  will  notify 
the  qualifying  bulk  purchaser  of  the 
properties  which  were  sold.  The  RTC 
will  permit  the  bulk  purchaser  to  submit 
an  offer  within  fourteen  days  for  the 
remaining  properties  in  accordance  with 
a  Notice  of  Readiness  for  Sale.  When 
properties  are  sold  in  a  bulk  sale 
transaction  initiated  by  an  expression  of 
serious  interest  during  a  ninety-day 
marketing  period,  eligible  single  family 
properties  will  be  subject  to  lower- 
income  occupancy  rental  and 
repurchase  restrictions. 

D.  Request  for  Public  Comment 

The  RTC  is  seeking  comments  on  all 
aspects  of  the  interim  rule.  Public 
comments  should  contribute  to  a  mora 
effective  implementation  of  the  program 
to  expand  affordable  housing 
opportunities  for  low-  and  moderate- 
income  families.  The  interim  program  is 
intended  to  involve  the  combined 
participation  of  non-profit  organizations, 
governmental  agencies,  and  the  private 
sector.  It  is  hoped  that  the  publication  of 
the  interim  rule  will  promote 
participation  by  a  wide  group  of  public 
and  private  sector  organizations  with 
comments  on  the  RTCs  goals  and 
implementation  procedures. 
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The  RTC  would  encoorase  comments 
on  any  and  all  areas  of  the  interim  rule. 
Comments  will  be  carefully  reviewed  for 
purposes  of  developing  final  regulations 
governing  the  program. 

Admuristralive  Procadnra  Act 

The  RTC  is  adopting  this  regulation  as 
an  interim  final  rule  effective  upon 
publication  in  the  Federal  Register 
without  the  usual  notice-and-comment 
period  or  delayed  effective  date  as 
provided  for  in  the  Administrative 
Procedure  Act,  5  U.S.C.  553.  These 
requirements  may  be  waived  for  "good 
cause.'*  The  situation  in  housing 
affordability  now  faced  by  low  income 
families  underscores  the  significance  of 
making  "eligible"  property  immediately 
available  for  sale.  Importantly,  to  avoid 
further  deterioration  of  housing  that  can 
be  made  available  to  qualified 
ptuchasers  and  help  satisfy  the  demand 
for  affordable  housing,  the  RTC  and  the 
RTC  Oversight  Board  are  of  the  opinion 
that  a  public  service  will  be  provided  by 
marketing  eligible  properties  during  this 
eo  day  comment  period  Making  single 
family  property  available  for  sale  to 
families  interested  in  becoming 
homeowners  and  multifamily  projects 
available  for  development  as  affordable 
rental  housing  will  significantly  reduce 
holding  cost  and  help  stem  the  cost  of 
resolving  the  thrifts  from  whose 
portfolios  of  troubled  assets  the 
properties  originated.  A  delay  in 
marketing  eligible  property  during  the 
public  comment  period  would  be  a 
disservice  to  faoiilies  currently 
expressing  an  interest  in  purchasing 
"eligible"  properties.  The  decision  to 
limit  sales  to  1.000  properties  will  help 
avoid  keeping  needed  housing  off  the 
market  yet  limit  the  jiumber  of 
properties  sold  during  an  interim  period. 
These  benefits  will  be  passed  on  to  the 
taxpayer.  Therefore,  the  RTC  finds  that 
the  benefits  to  the  public  in  adopting  the 
interim  regulations  outweigh  any  harm 
from  the  delay  in  seeking  public 
comment 

The  interim  rule  was  developed  in 
accordance  with  the  eligible  property 
disposition  requirements  of  FIRREA  and 
address  implementation  procedures 
oatlined  in  the  Strategic  Flan  issued  by 
the  Oversight  Board  December  31, 1909. 
All  sales  during  this  interim  60  day 
comment  period  will  follow  the  interim 
rule. 

Ragulalory  FlexibiKty  Ad 

The  RTC  hereby  certifiea  that  the 
interim  regulations,  and  any  final 
regulations  that  may  be  adopted 
following  comment  oo  the  interim 
regulations,  are  not  expected  to  have  a 
significant  economic  impact  oo  a 


substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  801  et  seq.). 
The  RTC  expects,  rather,  that  the 
interim  rule  will  result  in  a  benefit  to 
small  business  entities  whose  services 
will  be  utilized  in  fulfilling  the  mandates 
of  the  legislation. 

List  of  SubjecU  in  12  CFR  Part  1609 

Housing.  Real  estate,  Reporting  and 
recordkeeping  reqtiirements.  Savings 
and  loan  associations. 

For  the  reasons  set  otft  in  the 
preamble,  a  new  part  1609  is  added  to 
title  12.  chapter  XVI  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  1609-AFFORDABLE  HOUSING 
DISPOSITION  PROGRAM 

Sw. 

1605.1  Authority,  purpose,  and  scope. 

1609.2  Definitions. 

1609.3  aearinghousea. 

1609.4  Technical  assistance  advisors. 

1609.5  Brokers. 

1609.6  RTC  staff. 

1609.7  Ninety-day  mafketing  period. 

1609.8  Bulk  sales. 

1609.9  Reporting. 

Autbority:  Pub.  L  No.  101-.7S.  sec.  501. 103 
Stat.  183  (12  U.S.C  1441a). 


S  1609.1    Authority.  purpoM,  and  < 

This  part  is  adopted  pursuant  to 
section  2lA(c)  and  section  2lA(b)(12)  of 
the  Federal  Home  Loan  Bank  Act  as 
added  by  section  501  of  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1988  ("FIRREA"), 
Pub.  L  No.  101-73, 103  Stat  183.  363  (12 
U.S.C  1441a(c)  and  12  U.S.C 
1441a(b)(12).  Pursuant  to  those  sections, 
the  Resolution  Trust  Corporation  (RTC) 
is  promulgating  rules  and  regulations 
dealing  with  the  disposition  of  eligible 
residential  properties  to  provide 
homeownership  and  rental  housing 
opportunities  for  very  low-income, 
lower-income,  and  moderate-income 
families. 

1160912    DafMtlona. 

(a)  Adjusted  income.  The  term 
"adjusted  income"  has  the  same 
meaning  as  such  term  has  under  section 
3  of  the  United  States  Housing  Act  of 
1937  codified  at  42  U.S.C  1437a(b)(5) 
and  24  CFR  813.102. 

(b)  Adjustment  for  family  size.  The 
term  "adjustment  for  family  size"  means 
that  factor  based  on  family  size  applied 
by  the  RTC  to  median  income  to 
determine  a  fomily's  adjusted  income  for 
purposes  of  this  program.  For  RTC 
purposes.  50  percent  and  65  percent  of 
area  median  income  numbers  shall  be 
adjusted  for  family  size  in  the  same 
manner  as  HUD  adjusts  50  percent 


numbers;  and  80  percent  and  115  percent 
niunbers,  shall  be  adjusted  in  the  same 
manner  as  HUD  adjusto  80  percent 
numbers. 

(c)  Annual  income.  The  term  "annual 
income"  used  to  calculate  adjusted 
income  has  the  same  meaning  as  such 
term  has  under  24  CFR  813.106. 

(d)  Bulk  purchase  offer.  The  term 
"bulk  purchase  offer"  means  an  offer  to 
purchase  in  a  single  transaction  two  or 
more  properties  including  any 
combination  of  single  and  multifamily 
properties. 

(e)  Clearinghouse.  iTie  term 
"clearinghouse"  means: 

(1)  The  State  housing  finance  agency 
for  the  State  in  which  an  eligible 
residential  property  is  located; 

(2)  The  Office  of  Conununity 
Investment  (or  other  comparable 
division)  within  the  Federal  Housing 
Finance  Board;  and 

(3)  Any  national  nonprofit 
organizations  (including  any  nonprofit 
entity  under  title  DC  of  the  Housing  and 
Urban  Development  Act  of  1968)  that 
the  RTC  determines  has  the  capacity  to 
act  as  a  clearinghouse  for  information. 

(!)  Eligible  residential  property.  The 
term  "eligible  residential  property" 
includes  eligible  single  family  and 
eligible  multifamily  property. 

(g)  Eligible  multifamily  property.  The 
term  "el^ble  multifamily  housing 
property"  means  a  property  consisting 
of  more  than  four  dwelling  units: 

(1)  For  which  the  RTC.  as  receiver  or 
in  its  corporate  capacity,  acquires  title; 
and 

(2)  That  has  an  appraised  value  that 
does  not  exceed  the  applicable  dollar 
amount  set  forth  in  section  221(d)(3)(ii). 
of  the  National  Housing  Act.  codified  at 
12  U.S,C  1715l(d)(3)(ii)  for  elevator-type 
structures  (without  regard  to  any 
increase  of  such  amount  for  high-cost 
areas). 

(h)  Eligible  single  family  property. 
The  term  "eligible  single  family 
property"  means  a  one-  to  four-family 
residence  (including  a  condominium  or 
manufactured  home): 

(1)  For  which  the  RTC  as  receiver  or 
in  its  corporate  capacity,  acquires  title; 
and 

(2)  That  has  an  appraised  value  that 
does  not  exceed  the  applicable  dollar 
amount  set  forth  in  the  first  sentence  of 
section  203(b)(2)  of  the  National  Housing 
Act.  codified  at  12  U.S.C  1709(b)(2). 
(without  regard  to  any  increase  of  such 
amount  for  high-cost  areas). 

(i)  HUD.  The  term  "HUD"  means  the 
U.S.  Department  of  Housing  and  Urban 
Development. 

(j)  Local  Urban  Homesteading  Agency 
(LUHA).  The  term  "Local  Urban 
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Homesteading  Agency"  has  the  same 
meaning  as  the  term  has  under  section 
810  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended. 
12  U.S.C.  1706(e)  and  24  CFR  590.5. 

(k)  Lower-income  occupancy 
requirements.  The  term  "lower-income 
occupancy  requirements"  means  that 
not  less  than  35  percent  of  all  dwelling 
units  purchased  by  a  qualifying 
multifamily  purchaser  in  a  single 
transaction  shall  be  made  available  for 
occupancy  by  and  maintained  as 
affordable  for  lower-income  families 
during  the  remaining  useful  life  of  the 
property  in  which  the  units  are  located, 
provided  that  not  less  than  20  percent  of 
all  units  shall  be  made  available  for 
occupancy  by  and  maintained  as 
affordable  for  very  low-income  families 
during  the  remaining  useful  life  of  such 
property. 

(I)  Lower-income  families.  The  term 
"lower-income  families"  means  families 
and  individuals  whose  incomes  do  not 
exceed  80  percent  of  area  median 
income,  as  defined  under  42  U.S.C. 
1437a(b](2)  and  as  determined  by  the 
Secretary  of  Housing  and  Urban 
Development  with  adjustment  for 
family  size. 

(m)  Median  income  for  the  area.  The 
term  "median  income  for  the  area"  has 
the  same  meaning  as  the  term  has  under 
section  8  of  the  United  States  Housing 
Act  of  1937.  codified  at  42  U.S.C  1437a. 
For  RTC  purposes,  65  percent  of  area 
median  income  numbers  shall  be  based 
upon  HUD's  income  limits  for  very  low- 
income  families  and  115  percent 
numbers,  upon  HUD  income  limits  for 
lower-income  families. 

(n)  MOU.  The  term  "MOU"  means 
memorandum  of  understanding. 

(0)  Moderate-income  families.  The 
term  "moderate-income  families"  means 
families  and  individuals  whose  incomes 
exceed  80  percent  but  do  not  exceed  115 
percent  of  area  median  income,  as 
determined  by  the  Secretary  of  Housing 
and  Urban  Development,  with 
adjustment  for  family  size. 

(p)  National  nonprofit  organization. 
The  term  "national  nonprofit 
organization"  means  a  nonprofit 
organization  which  has  membership  in 
more  than  one  State. 

(q)  Net  realizable  market  value.  The 
term  "net  realizable  market  value" 
means  a  price  below  the  market  value 
that  takes  into  account: 

(1)  Any  reductions  in  holding  costs 
resulting  from  the  expedited  sale  of  a 
property,  including  but  not  limited  to 
foregone  real  estate  taxes,  insurance, 
maintenance  costs,  security  costs,  and 
loss  of  use  of  funds;  and 

(2)  The  avoidance,  where  applicable, 
of  fees  paid  to  real  estate  brokers. 


auctioneers,  or  other  individuals  or 
organizations  involved  in  the  sale  of 
property  owned  by  the  RTC 

(r)  Ninety-day  marketing  period.  The 
term  "ninety-day  marketing  period" 
means  the  three-month  period, 
commencing  on  the  date  specified  in  the 
Notice  of  Ninety-Day  Marketing  Period 
issued  by  the  RTC  for  each  eligible 
residential  property,  during  which  the 
RTC  will  offer  the  property  for  sale 
exclusively  to  quaUfying  purchasers. 
During  the  ninety-day  marketing  period 
the  RTC  will  offer  to  sell  an  eligible 
single  family  property  to  qualifying 
households,  and  public  agencies  or 
nonprofit  organizations  (including 
limited  dividend  cooperatives)  that 
agree  to  make  the  property  available  for 
occupancy  by  and  maintain  it  as 
affordable  for  lower-income  families  for 
the  remaining  useful  life  of  such 
property,  or  make  the  property  available 
for  purdiase  by  such  families.  This  term 
also  means  the  three-month  period 
during  which  the  RTC  will  accept  an 
expression  of  serious  interest  in  the 
property  from  a  qualifying  multifamily 
purchaser. 

(s)  Non-profit  organization.  The  term 
"nonprofit  organization"  means  a 
private  organization  (including  a  limited 
equity  cooperative): 

(1)  No  part  of  the  net  earnings  of 
which  inures  to  the  benefit  of  any 
member,  shareholder,  founder, 
contributor,  or  individual;  and 

(2)  That  is  approved  by  the  RTC  as  to 
financial  responsibility. 

(t)  Principal  residence.  The  term 
"principal  residence"  means  the 
dwelling  where  a  homeowner  lives  the 
majority  of  the  year. 

(u)  Public  agency.  The  term  "public 
agency"  means  any  Federal.  State,  local, 
or  other  governmental  entity:  and 
includes  any  public  housing  agency. 

(v)  Qualifying  household.  The  term 
"qualifying  household"  means  a 
household: 

(1)  Who  intends  to  occupy  an  eligible 
single  family  property  as  a  principal 
residence;  and 

(2)  Whose  adjusted  income  does  not 
exceed  115  percent  of  area  median 
income,  as  determined  by  the  Secretary 
of  Housing  and  Urban  Development 
with  adjustment  for  family  size. 

(w)  Qualifying  multifamily  purchaser 
The  term  "qualifying  multifamily 
purchaser"  means: 

(1)  A  public  agency: 

(2)  A  nonprofit  organization;  or 

(3)  A  for-profit  entity  which  makes  a 
commitment  (for  itself  or  any  related 
entity)  to  satisfy  the  lower-income 
occupancy  requirements  for  any  eligible 
multifamily  property  for  which  it  makes 
a  purchase  offer. 


(x)  Qualifying  purchaser  The  terra 
"qualifying  purchaser"  includes 
qualifying  single  family  and  multifamily 
purchasers.  For  bulk  sales  transactions, 
the  term  "qualifying  purchaser" 
excludes  qualifying  households. 

(y)  Qualifying  single  family  purchser. 
The  term  "qualifying  single  family 
purchaser"  means  a  "qualifying 
household."  or  it  means  a  public  agency 
or  nonprofit  organization  that  agrees  to 
either 

(1)  Make  an  eligible  single  family 
properfy  available  for  occupancy  as 
affordable  housing  for  lower-income 
families  during  the  remaining  useful  life 
of  such  property;  or 

(2)  Make  the  properfy  available  for 
purchase  by  such  families. 

(z)  RTC.  The  "RTC*  means  the 
Resolution  Trust  Corporation. 

(aa)  Secretary.  The  term  "Secretary" 
means  the  Secretary  of  the  U.S. 
Department  of  Housing  and  Urban 
Development 

(bb)  Substantially  similar  purchase 
offers.  The  term  "substantially  similar 
purchase  offers"  means  purchase  offers 
whose  terms  result  in  comparable  net 
proceeds  to  the  RTC  after  deductions  for 
sales  expenses. 

(cc)  Technical  assistance  advisor 
(TAA).  The  term  "technical  assistance 
advisor"  means  a  public  agency  or 
nonprofit  organization  that  is  designated 
by  the  RTC  to  provide  assistance  to 
potential  purchasers  of  eligible 
residential  property. 

(dd)  Useful  life.  The  term  "useful  life" 
means  the  period  of  time  when  a 
properfy  is  physically  habitable. 

(ee)  Very  low-income  families.  The 
term  "very  low-income  families"  means 
families  and  individuals  whose  incomes 
do  not  exceed  SO  percent  of  area  median 
income,  as  determined  by  the  Secretary, 
with  adjustment  for  family  size. 

11609.3    CtMringhoueee.      I 

(a)  Eligibility.  Qearinghouses  shall 
include: 

(1)  The  State  housing  finance  agency 
for  the  Stale  in  which  an  eligible 
residential  property  is  located; 

(2)  The  Office  of  Community 
Investment  (or  other  comparable 
division)  within  the  Federal  Housing 
Finance  Board;  and 

(3)  Any  national  nonprofit 
organization(s)  that  the  RTC  determines 
has  the  capacity  to  act  as  a 
clearinghouse  for  information. 

(b)  Designation.  (1)  State  housing 
finance  agencies.  The  RTC  shall  ask  the 
Governor  of  each  Stale  to  confirm  the 
designation  of  the  State  housing  finance 
agency  to  serve  as  a  clearinghouse.  At 
the  Governor's  discretion,  the 
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clearinghoose  function  may  be 
supported,  in  part  by  a  State  agency, 
which  is  not  a  State  housing  Tinanoe 
agency,  aerving  as  a  technical 
assistance  advisor. 

(2)  Office  of  Community  InveetwenL 
The  RTC  shall  ask  the  Federal  Housing 
Finance  Board  (FfiFB)  to  designate  the 
Office  of  Community  Investment  or 
other  comparable  division  to  serve  as  a 
clearinghouse.  At  the  FHFB's  discretion. 
the  clearinghouse  function  may  be 
delegated,  in  whole  or  part,  to  its 
regional  offices. 

(3)  National  nonprofit  organizations. 
The  RTC  shall  ask  national  nonprofit 
organizations  to  submit  a  written 
request  for  designation  as  a 
clearinghouse.  The  request  should  take 
the  form  of  a  written  expression  of 
interest  in  serving  as  a  clearinghouse: 
evidence  of  IRS  501(c)(3)  designation:  a 
list  of  cities  and  states  in  which  the 
organization  is  operating:  a  description 
of  experience  in  promoting  low  and 
moderate  income  housing:  the  latest 
annual  report:  and  a  description  of 
mechanism  by  which  the  organization 
win  disseminate  property  information. 
The  RTC  may,  in  its  discretion,  accept  or 
reject  sudi  a  request  in  writing. 

(c)  Functions.  (1)  Clearin^ouses  shall 
perform  the  fbUowdng  functions  which 
wffl  be  terms  of  MOU  to  be  determined 
administratively  by  the  RTC: 

(i)  Serve  as  a  repository  of  property 
listings  and  Notices  of  Ninety-Day 
Marketing  Period  from  the  RTC  for 
public  inspection:  and 

(y)  Make  information  available  upon 
request  during  the  Ninety-Day 
Marketing  Period  to  qualifying 
purchasers  concerning  eligible 
residential  properties  for  wfaidi  the 
clearinghouse  has  received  a  Noticj  of 
Ninety-Day  Marketing  Period. 

(Z)  Qearinghouses  are  encouraged  to 
perform  the  following  functions: 

(i)  Disseminate  RTC  property 
inventories  as  well  as  listings  of 
properties  for  which  they  have  received 
Notices  of  Ninety-Day  Marketing  Period 
for  sale  on  a  regular  basis  to  State  and 
local  government  agencies,  nonprofit 
housing  organizations,  for-profit  entities, 
and  organizations  representing  special 
population  groups  sudi  as  the  homeless, 
and  disabled,  handicapped,  and  elderly 
persons. 

(ii)  Publicize  the  availability  of 
ei^lible  residential  properties  through 
various  media. 

(3)  A  clearin^Mmse  shall  not  be 
subject  to  suit  for  its  failure  to  comply 
with  the  requireraents  of  this  section. 


fl«a.4   Tadnleali 

(a)  Eligibility.  Technical  assistance 
advisors  (TAA)  may  include 


clearinghouses.  State  and  local  public 
agencies,  and  nonprofit  organizations. 

(b)  Designations.  An  eligible  entity 
may  submit  a  written  request  to  the  RTC 
regional  office  for  designation  as  a  TAA. 
The  request  should  include  a  written 
expression  of  interest  in  serving  as  a 
TAA;  evidence  of  IRS  501(c)(3) 
designation:  a  description  of  experience 
in  promoting  low  and  moderate  income 
housing:  and  a  description  of  the 
functions  that  the  entity  proposes  to 
perform,  identifying  staffing  capability 
to  perform  such  functions.  The  RTC 
may,  in  its  discretion,  accept  or  reject 
such  a  request  in  writing. 

(c)  Functions.  A  TAA  may  assist  a 
purdiaser  of  an  eligible  single  family 
property,  eligible  multifamily  property, 
or  both.  It  may  perform  one  or  more  of 
the  following  functions: 

(1)  Qualifying  single  family  property 
purchasers; 

(2)  Assisting  qualifying  households  to 
identify  suitable  properties  and  secure 
financing; 

(3)  Assisting  qualifying  multifamily 
piffchasers  to  identify  suitable 
properties  and  secure  financing; 

(4)  Assisting  sponsors  of  housing  for 
special  populations,  such  as  homeless, 
disabled,  handicapped,  and  elderly 
persons  in  identifying  suitable 
properties  and  secure  financing: 

(5)  Providing  specialized  assistance  to 
qualifying  lower-income  purchasers;  or 

(6)  Assisting  in  other  promotional 
services  as  needed  by  the  RTC  such  as 
information  dissemination,  identification 
of  qualifying  purchasers,  and  other 
promotional  activities  as  needed. 

(d)  Compensation.  (1)  The  RTC  shall 
enter  into  a  MOU  with  each  technical 
assistance  advisor  which  will  specify 
the  services  that  the  TAA  will  perform. 

(2)  The  MOU  may  provide  that  the 
RTC  shall  Lompeiuate  the  TAA  for  its 
services  on  a  basis  agreed  upon 
between  the  RTC  and  the  TAA. 
Compensation  arrangements  may 
include  special  compensation  for 
services  which  lead  to  purchase  of 
eligible  properties  by  lower-income 
families. 

|ieO»J    Brokar*. 

(a)  Designation.  The  RTC  shall 
involve  brokers  in  the  marketing  of  each 
eligible  residential  property  that  it  offers 
for  sale. 

(b)  Functions.  The  broker  shall: 
(1)  Actively  market  the  eligible 

residential  properties  on  Its  listing, 
including  multilisting  services,  as 
appropriate,  and  advertisements  in  local 
media  (indnding  media  targeted  to  low- 
and  moderate-income  families  and 
individuals). 


(2)  Show  properties  to  all  potential 
purdiaaert.  including  purchasers 
identified  by  technical  assistance 
advisors: 

(3)  Present  offers  or  contracts  from 
qualifying  purchasers  to  the  RTC  for 
acceptance,  rejection,  or  counteroffer, 
along  with  certifications  of  eligibility 
fit>m  the  qualifying  purchasers:  and 

(4)  Perform  all  other  brokerage 
responsibilities  incident  to  closing. 

(c)  Compensation.  The  RTC  shall 
enter  into  a  bating  agreement  with  each 
broker  which  specifies  the  mutual 
responsibilities  of  the  RTC  and  the 
broker  and  which  provides  for 
compensation  as  a  percentage  of  the 
sales  price  of  a  properfy  sold  with  the 
broker's  services. 

S  1609.6    RTC  staff. 

(a)  Designation.  The  RTC  shall 
designate  an  affordable  housing 
disposition  specialist  on  the  staff  of 
each  regional  and  consolidated  office. 

(b)  Functions.  The  affordable  housing 
disposition  specialists  shall  perform  the 
following  functions: 

(1)  Coordinate  sales  of  eligible 
residential  properties  in  each  office  and 
serve  as  an  advocate  for  the  activity: 

(2)  Review  and  approve  written 
requests  from  eligible  entities  to  serve 
as  technical  assistance  advisors: 

(3)  Negotiate  an  MOU  with  each  TAA 
regarding  the  services  to  be  performed 
and  the  method  and  amount  of 
compensation; 

(4)  Within  thirty  days  of  a 
receivership  action  or  acquisition  of  title 
to  eligible  residential  properties,  send  a 
list  of  eligible  residential  properties  to 
clearinghouses  with  a  Notice  of  Ninefy- 
Day  Marketing  Period  and  list  properties 
with  a  broken 

(5)  Monitor  marketing  efforts  of 
clearinghouses,  brokers,  and  technical 
assistance  advisors  giving  particular 
attention  to  marketing  of  eligible  single 
family  properties  for  sale  to  lower- 
income  families; 

(6)  Identify  potential  sources  of 
financing  for  eligible  residential 
properties  through  coordination  with 
Federal.  State,  and  local  agencies  and 
private  lenders  and  investors; 

(7)  Coordinate  with  other  Federal 
agencies  that  are  selling  residential 
properties  in  the  same  market  areas; 

(8)  Collect  and  report  data  on 
marketing  and  sales  of  eligible 
residential  properties  as  required  by  the 
RTC:  and 

(9)  Carry  out  all  other  necessary 
activities  for  the  program. 
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f  1606.7    Mnatv-^v  f^lialliin  oartod. 

(a)  Eligible  single  family  property — (1) 
Notice  of  ninety-day  marketing  period. 
(i)  When  an  eligible  property  is  ready 
for  sale,  the  RTC  shall  send  a  Notice  of 
Ninety-Day  Marketing  Period  to  the 
clearinghouses  serving  the  area  in  which 
the  property  is  located.  The  Notice  shall 
be  transmitted  by  certified  mail  or  any 
other  means  of  communication  with 
date  and  time  confirmation. 

(ii)  The  property  listing  accompanying 
the  Notice  shall  contain  basic 
information  on  the  property  including,  at 
a  minimum,  information  on  property 
location,  size,  construction,  condition, 
number  of  rooms,  number  of  bedrooms, 
number  of  bathrooms,  fair  market  value, 
contact  person,  and  whether  the 
property  has  natural,  cultural, 
recreational,  or  scientific  value  of 
special  significance. 

(iii)  The  Notice  shall  specify  a  date 
that  begins  the  start  of  the  Ninety-Day 
Marketing  Period. 

(2)  Qualifying  single  family 
purchasers- — (i)  Households.  To  qualify 
to  purchase  an  eligible  single  family 
property,  a  household  must  certify  in 
writing  to  the  listing  broker  that  its 
adjusted  income  does  not  exceed  115 
percent  of  area  median  income,  with 
adjustment  for  family  size;  and  that  it 
intends  to  occupy  the  property  as  a 
principal  residence.  The  form  will  follow 
the  elements  outlined  in  24  CFR  813  to 
calculate  a  household's  adjusted  income 
based  on  income  and  assets  with  the 
appropriate  allowances  for  dependent 
and  medical  expenses. 

(ii)  Public  agencies  and  nonprofit 
organizations.  To  qualify  to  purchase 
one  or  more  eligible  single  family 
properties,  a  public  agency  or  nonprofit 
organization  must  certify  that  it  will: 
make  the  property  available  for 
occupancy  by  and  maintain  it  as 
affordable  for  lower-income  families  for 
the  remaining  useful  life  of  such 
property:  or  make  the  property  available 
for  purchase  by  lower-income  families. 
The  required  certification  will  be 
included  as  a  part  of  an  addendum  to 
the  sales  contract  governing  the  lower- 
income  rental  and  repurchase 
restrictions  for  the  purchase  of  single 
family  properfy  by  public  agencies  and 
nonprofit  organizations. 

(3)  Offer  and  sale,  (i)  The  RTC  shall 
establish  a  market  value  for  each 
eligible  residential  properfy.  The  RTC 
shall  also  establish  a  net  realizable 
market  value  for  each  eligible 
residential  property  in  accordance  with 
instructions  providiad  to  each  RTC 
office. 

(ii)  The  RTC  shall  consider  offers 
during  the  Ninefy-Day  Marketing  Period 


from  qualifying  purchasers  on  ■  first- 
come,  first-served  basis  and  shall  sell  an 
eligible  properfy  to  any  qualifying 
purchaser  which  makes  an  offer  at  or 
above  the  net  realizable  market  vahie  of 
the  properfy. 

(4)  Preference  for  purchaser  from 
lower  income  group.  In  choosing  among 
substantially  similar  sales  offers  for  an 
eligible  single  family  properfy.  the  RTC 
will  give  preference  to  the  bid  from  the 
family  in  the  lower  income  group  (e.g., 
very  low-income  over  lower-income). 
On  an  offer  for  an  individual  property, 
preference  will  also  be  given  to  offers 
from  families  over  nonprofit 
organizations  or  public  agencies. 

(5)  Deed  restrictions.  Eligible  single 
family  properties  purchased  by  a  public 
agency  or  nonprofit  organization  for 
rental  or  repurchase  to  lower-income 
families  must  be  so  restricted  by  deed  or 
other  recorded  instrument  which  is 
binding  upon  successors  in  interest,  with 
the  proviso  that  the  property  may 
subsequently  be  sold  to  a  lower-income 
family  without  further  restrictions. 

(6)  Restrictions  on  the  rental  of  single 
family  properties,  (i)  To  comply  with 
lower-income  occupancy  requirements, 
the  rents  charged  to  very  low  income 
families  may  not  exceed  30  percent  of 
the  adjusted  income  of  a  family  whose 
income  equals  50  percent  of  area  median 
income,  with  adjustment  for  family  size: 
and  the  rents  charged  to  lower-income 
families  may  not  exceed  30  percent  of 
the  adjusted  income  of  a  family  whose 
income  equals  65  percent  of  area  median 
income,  with  adjustment  for  family  size. 

(ii)  Where  s  unit  is  occupied  by  • 
family  recei%ang  housing  assistance 
payments,  pursuant  to  section  8  of  the 
U.S.  States  Housing  Act  of  1937.  as 
amended,  the  family's  contributions 
toward  rent  may  not  exceed  30  percent 
of  the  family's  adjusted  income,  and  the 
rent  on  the  unit  may  exceed  30  percent 
of  50  percent  of  area  median  income. 

(7)  Sales  after  ninety-day  period.  If 
the  RTC  does  iM>t  receive  a  purchase 
offer  or  an  expression  of  serious  interest 
in  making  a  bulk  purchase  offer  within 
the  ninety-day  period,  the  RTC  may  sell 
the  property  to  any  purchaser. 

(8)  Property  offered  for  re-aale.  If  the 
R'TC  receives  a  purchase  offer,  but  fails 
to  close  on  an  eligible  single  family 
property,  the  RTC  will  so  notify  the 
appropriate  clearinghouses  so  that  the 
property  can  be  re-offered  for  sale  for  an 
appropriate  interval:  90  days,  if  the  offer 
was  received  in  the  first  month;  00  days, 
if  the  offer  was  received  in  the  second 
month:  and  30  days,  if  the  offer  was 
received  in  the  third  month. 

(b)  Eligible  multifamily  property— {\'\ 
Notice  of  Ninety-Day  Marketing  Period. 
(i)  The  RTC  shall  send  a  Notice  of 


Ninefy-Day  Marketing  Period  to 
clearinghouses  when  an  eligible 
multifamify  properfy  is  ready  for  sale  to 
qualifying  multifamily  purchasers  for  a 
ninety-day  marketing  period.  The  Notice 
shall  be  transmitted  by  certified  mail  or 
any  other  means  of  communication  with 
date  and  time  confirmation. 

(ii)  The  property  listing  accompanying 
the  Notice  shall  include,  at  a  minimum, 
basic  information  on  properfy  location, 
condition,  and  age.  number  of  units, 
number  of  units  by  bedroom  size, 
monthly  rents  by  bedrooms  size, 
percentage  of  units  occupied,  amenities, 
estimated  fair  market  value  of  the 
property,  contact  person,  and  whether 
the  property  has  natural,  cultural 
recreational  or  scientific  values  of 
special  significance. 

(iii)  The  Notice  shall  specify  a  data 
that  begins  the  start  of  the  ninefy-day 
marketing  period. 

(iv)  During  the  ninefy-day  marketing 
period,  the  RTC  shall  offer  an  eligible 
multifamily  property  exclusively  to 
qualifying  purchasers. 

(v)  The  RTC  shall  allow  qualifying 
purchasers  reasonable  access  to  eligible 
properties  for  purposes  of  inspection. 

(vi)  If  the  RTC  does  not  receive  an 
expression  of  serious  interest  in  making 
an  offer  on  an  individual  properfy  or  in 
making  a  bulk  purchase  offer  within  the 
ninefy-day  marketing  period,  or  if  a 
bona  fide  offer  Is  not  received  in  the 
forty-five-day  period  following  the 
issuance  of  a  Notice  of  Readiness  for 
Sale,  the  RTC  may  sell  the  properfy, 
individually  or  in  combination  with 
other  properties,  to  any  purchaser. 

(2)  Qualifying  Multifamily  Purchasers. 
Prior  to  receiving  access  to  an  eligible 
multifamily  properfy,  a  public  agency, 
nonprofit  organizatioa  or  for-profit 
entity  must  make  a  written  commitment 
(for  itself  or  any  related  entify)  to  the 
listing  broker  that  it  is  s  qualifying 
purchaser  which  will  satisfy  the  lower- 
income  occupancy  requirements  for  any 
eligible  multifamify  property  for  which  it 
makes  a  purchase  offer.  The  written 
commitment  should  acknowledge  the 
terms  and  conditions  governing  the  sale 
ofeligible  multifamily  properties.  This 
commitment  will  be  included  as  a  part 
of  the  bid  package. 

(3)  Lower-income  occupancy 
requirements— {\)  Rent  limitations.  (A) 
To  comply  with  lower-income 
occupancy  requirements,  the  rents 
charged  to  very  low  Income  famities 
may  not  exceed  30  percent  of  the 
adjusted  Income  of  s  family  whose 
income  equals  50  percent  of  area  median 
income,  with  adjustment  for  family  size; 
and  the  rents  charged  to  lower-inooms 
families  may  not  exceed  30  percent  of 
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the  adjusted  income  of  a  family  whose 
income  equals  65  percent  of  area  median 
income,  with  adjustment  for  family  size. 

(B)  Where  a  unit  is  occupied  by  a 
family  receiving  housing  assistance 
payments,  pursuant  to  section  8  of  the 
U.S.  States  Housing  Act  of  1937,  as 
amended,  the  family's  contribution 
toward  rent  may  not  exceed  30  percent 
of  the  family's  adjusted  income,  and  the 
rent  on  the  unit  may  exceed  30  percent 
of  50  percent  of  area  median  income, 
(ii)  Continued  occupancy  of  current 
residents.  No  purchaser  of  an  eligible 
multifamily  property  may  terminate  the 
occupancy  of  any  person  residing  in  the 
property  on  the  date  of  purchase  for 
purposes  of  meeting  the  lower-income 
occupancy  requirement.  The  purchaser 
shall  be  in  compliance  with  the 
requirement  if  each  newly  vacant 
dwelling  unit  is  reserved  for  lower- 
income  occupancy  until  the  lower- 
income  occupancy  requirement  is  met. 

(iii)  Financial  infeasibility.  The 
Secretary  or  the  State  housing  finance 
agency  for  the  State  in  which  the 
property  is  located  may  termporarily 
reduce  the  lower-income  occupancy 
requirements  applicable  to  a  property 
sold  under  this  program  if  the  Secretary 
or  the  applicable  State  housing  finance 
agency  determines  that  an  owner's 
compliance  with  such  requirements  is  no 
longer  financially  feasible.  The  owner  of 
the  property  shall  make  a  good-faith 
effort  to  return  lower-income  occupancy 
to  the  level  required  by  the  property's 
deed,  and  the  Secretary  or  the  State 
housing  Hnance  agency,  as  appropriate, 
shall  review  the  reduction  annually  to 
determine  whether  financial  infeasibility 
continues  to  exist. 

(4)  Expression  of  serious  interest 
Before  the  end  of  the  ninety-day 
marketing  period,  a  qualifying 
multifamily  purchaser  may  express 
serious  interest  in  purchasing  an  eligible 
multifamily  property  from  the  RTC.  The 
expression  of  serious  interest  shall  be 
submitted  to  the  listing  broker  and  shall 
provide  evidence  that  the  purchaser 
intends  to  prepare  a  bona  fide  offer  and 
has  the  ability  to  purchase  the  property. 
At  a  minimum,  the  documentation 
supporting  the  expression  of  serious 
interest,  would  include: 

(i)  Confirmation  of  public.  nonproHt 
or  for-profit  status; 

(ii)  A  governing  body  resolution, 
where  applicable,  authorizing  the 
purchase  and  afTirming  the  conunitment 
to  meet  the  lower-income  occupancy 
requirements; 

(iii)  A  financial  statement  and 
evidence  of  a  source  of  equity  funds; 
and 


(iv)  Certification  of  no  prior  exclusion 
from  federal  procurement  or  non- 
procurement  programs. 

(5)  Notice  of  Readiness  for  Sale.  At 
the  end  of  the  ninety-day  marketing 
period,  the  RTC  will  send  a  Notice  of 
Readiness  for  Sale  to  qualifying 
purchasers  who  have  submitted  a 
written  expression  of  serious  interest  in 
the  eligible  multifamily  property  during 
the  ninety-day  marketing  period.  This 
Notice  will  outline  the  minimum  terms 
and  conditions  for  sale  of  the  property. 

(6)  Bona  fide  offer.  Within  forty-five 
days  after  receipt  of  a  Notice  of 
Readiness  for  Sale,  a  qualifying 
multifamily  purchaser  may  submit  a 
bona  fide  offer  to  purchase  a  property. 
The  bona  fide  offer,  as  specified  in  the 
bid  package,  should  include: 

(i)  A  sales  contract  constituting  a 
binding  offer  for  a  sum  certain 
accompanied  by  a  reasonable  and 
customary  earnest  money  deposit; 

(ii)  A  conditional  commitment  for 
financing  from  a  lender 

(iii)  A  written  conmiitment  to  meet 
specific  lower-income  occupancy 
objectives  and  a  process  for  complying 
with  these  objectives; 

(iv)  A  written  description  of 
experience  in  housing  ownership  or 
management,  preferably  of  low-  and 
moderate-income  housing;  and 

(v)  Reaffirmation  or  revision  of  the 
information  submitted  with  the 
expression  of  serious  interest. 

(7)  Preference  for  sales.  In  choosing 
among  substantially  similar  purchase 
offers  for  eligible  multifamily  property 
or  combinations  of  eligible  residential 
properties,  the  RTC  will  give  preference 
to  the  offer  that  would  reserve  the 
highest  percentage  of  dwelling  units  for 
occupancy  or  purchase  by  very  low- 
income  families  and  lower-income 
families  and  would  retain  such 
affordability  for  the  longest  term. 

(8)  Deed  restrictions,  (i)  Low-income 
occupancy  requirements  shall  be 
judicially  enforceable  against 
purchasers  of  eligible  multifamily 
property  or  their  successors  in  interest 
by  affected  very  low-  and  lower-income 
families.  State  housing  finance  agencies, 
and  any  agency,  corporation,  or 
authority  of  the  United  States 
Government. 

(ii)  Lower-income  occupancy 
requirements  shall  be  contained  in  a 
deed  or  other  recorded  legal  instrument 
which  shall  require  the  property  owner 
to  cooperate  with  an  annual  compliance 
review  and  to  pay  a  reasonable  fee  to 
cover  the  cost  of  the  review. 
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The  RTC  will  accept  bulk  purchase 
offers  from  qualifying  purchasers 


following  the  completion  of  a  ninety-day 
marketing  period. 

(a)  Expression  of  serious  interest. 
During  the  ninety-day  marketing  period, 
the  RTC  will  accept  a  *vritten 
expression  of  serious  interest  in  making 
a  bulk  purchase  offer  accompanied  by  a 
list  of  eligible  residential  properties  from 
qualifying  purchasers,  including  local 
Urban  Homesteading  Agencies.  The 
expression  of  serious  interest  should  be 
made  in  accordance  with  the 
requirements  in  S  1609.7(b)(4). 

(b)  Notice  of  Readiness  for  Sale.  At 
the  end  of  a  ninety-day  marketing 
period,  the  RTC  shall  send  a  Notice  of 
Readiness  for  Sale  to  qualifying 
purchasers  who  have  expressed  an 
interest  in  a  bulk  sale.  The  RTC  shall 
return  the  list  of  the  properties 
submitted  by  the  purchasers,  crossing 
out  the  single  family  properties  that 
were  sold  during  the  ninety-day 
marketing  period  and  the  multifamily 
properties  for  which  a  serious 
expression  of  interest  was  received  from 
a  purchaser  interested  in  an  individual 
sale.  The  RTC  shall  inform  the 
multifamily  bulk  purchaser  that  the  RTC 
will  only  consider  bids  made  on  such 
multifamily  properties  on  an  individual 
basis  during  the  forty-five-day  bona  fide 
offer  period. 

(c)  Bona  fide  offer— single-family 
properties.  (1)  Within  fourteen  days  of 
the  receipt  of  the  Notice  of  Readiness 
for  Sale  a  qualifying  purchaser  of  single- 
family  properties  may  submit  a  bona 
fide  bulk  purchase  offer  for  the 
properties  remaining  on  the  list. 

(2)  After  the  expiration  of  the 
fourteen-day  period,  if  no  qualifying 
purchaser  has  made  an  offer  to  purchase 
the  eligible  single-family  properties,  the 
RTC  may  sell  the  properties  individually 
or  in  combination  wiUi  other  properties 
to  any  purchaser. 

(d)  Bona  fide  offer— multifamily 
properties.  (1)  Within  forty-five  days  of 
the  receipt  of  the  Notice  of  Readiness 
for  Sale,  a  qualifying  purchaser  of 
multifamily  properties  may  submit  a 
bona  fide  bulk  purchase  offer  for  the 
properties  remaining  on  the  list  in 
conformance  with  the  requirements  in 
S  1609.7(b)(6).  A  qualifying  purchaser 
may  also  submit  a  separate  bona  fide 
offer  in  the  same  manner  for  each 
multifamily  property  for  which  the  RTC 
received  an  expression  of  serious 
interest  from  a  purchaser  interested  in 
an  individual  sale. 

(2)  After  expiration  of  the  forty-five- 
day  period,  if  no  qualifying  purchaser 
has  made  an  offer  to  purchase  the 
eligible  multifamily  properties,  the  RTC 
may  sell  the  properties.  Individually  or 
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in  combination  with  other  properties,  to 
any  purchaser. 

(e)  Applicability  of  income 
restrictions.  When  properties  are  sold  in 
a  bulk  sale  transaction  initiated  by  an 
expression  of  serious  interest  during  a 
ninety-day  marketing  period,  eligible 
single  family  properties  will  be  subject 
to  lower-income  family  rental  and 
repurchase  deed  restrictions,  and 
eligible  multifamily  properties,  to  lower- 
income  occupancy  deed  restrictions. 

(f)  Sale  of  properties  to  other 
purchasers.  If  no  expression  of  serious 
interest  in  making  an  individual  or  bulk 
purchase  offer  is  received  during  the 
ninety-day  marketing  period,  or  if  a 
bona  fide  bulk  purchase  offer  is  not 
received  within  forty-five  days  of  receipt 
of  a  Notice  of  Readiness  for  Sale  from 
qualifying  purchasers  who  submitted  a 
written  expression  of  serious  interest 
during  the  ninety-day  marketing  period, 
or  a  bona  fide  bulk  purchase  offer  is  not 
received  within  fourteen  days  of  receipt 
of  a  Notice  of  Readiness  for  Sale  from 
qualifying  purchasers  who  submitted  a 
written  expression  of  serious  interest  in 
single-family  properties  during  the 
ninety-day  marketing  period,  the  RTC 
will  accept  individual  or  bulk  purchase 
offers  from  any  purchasers  and  lower- 
income  occupancy  restrictions  %vill  not 
apply. 

S  1609.9    Reporting. 

(a)  RTC  regional  offices  will  track  all 
sales  of  eligible  residential  property  and 
maintain  the  following  information  for 
analysis  and  reports  to  the  Oversi^t 
Board: 

(1)  Property  description; 

(2)  Property  type  (single  family, 
multifamily,  condominium,  cooperative, 
rental  etc.); 

(3)  Last  appraised  value  and  date; 

(4)  Marketing  period; 

(5)  Number  of  bids  received: 

(6)  Sale  price/terms; 

(7)  Purchased  for  low  or  moderate 
income  use; 

(8)  Name  and  profile  of  buyer. 

(9)  Income  and  family  size; 

(10)  Source  of  financing;  and 

(11)  Referral  source  for  buyer 

(b)  A  detailed  report  of  each  sale  and 
a  summary  of  sales  per  region  will  be 
mailed  monthly  to  RTC  Headquarters  in 
Washington.  Similar  information  will  be 
collected  and  submitted  to  RTC 
headquarters  on  the  sale  of  eligible 
residential  properties  in 
conservatorship. 

By  order  of  the  Board  of  Director*,  this  20th 
day  of  March  1990. 


Resolution  Trust  Corporation. 

lohn  M.  BwcUey.  |r.. 

Executive  Secretary. 

[FR  Doc.  90-S222  Filed  «-19-«):  8:45  am] 
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DEPARTMEMT  OF  COMMEfM^E 

Bureau  of  Export  Administration 

15  CFR  Part  799 
(Docket  Na  9002S7-00S7) 

West-Eaat  Decontrol  of  Certain  High 
Purtty  PolycrystaMne  Silicon 

AOCNCY:  Bureau  of  Export 
Administration,  Commerce. 
ACTION:  Interim  rule  with  request  for 
comments. 


:  This  interim  rule  removes  the 
validated  export  licensing  requirements 
for  exports  to  noncontrolled  countries  of 
certain  polycrystalline  siUcon  controlled 
under  Export  Control  Commodity 
Number  (ECCN)  1757A  in  the 
Commodity  Control  List  (CCL). 
Supplement  No.  1  to  S  799.1  of  the 
Export  Administration  Regulations 
(EAR).  This  action  is  in  accordance  with 
a  positive  determination  of  foreign 
availability  under  section  5(f)  of  the 
Export  Administration  Act  of  1979.  as 
amended  (EAA).  Pursuant  to  section 
5(f)(8)  of  the  EAA.  this  rule  also  removes 
national  security  controls  from  certain 
polycrystalline  silicon  not  covered  by 
the  foreign  availability  determination. 
The  net  effect  of  this  rule  will  be  to 
reduce  the  number  of  license 
applications  that  will  have  to  be  filed  for 
this  type  of  material. 
OATIS:  This  rule  is  effective  April  16. 
1990.  Comments  must  be  received  by 
May  16, 1990. 

AOOnsaaca:  Written  comments  (six 
copies)  should  be  sent  to:  WiDard 
Fisher,  Office  of  Technology  and  Policy 
Analysis,  Bureau  of  Export 
Administration,  Department  of 
Commerce,  room  1622.  Washington.  DC 
20230. 

TOR  nmTNCR  HyOIIMaTlOW  CONTACT 
Dr.  )o-Anne  A.  Jackson.  Office  of 
Foreign  Availability,  Bureau  of  Export 
Administration.  U.S.  Department  of 
Commerce.  Washington.  DC  2023a 
Telephone:  (202)  377-5953. 
•UPPLCMCNTAIIV  INFOnMATKWK 

Backsround 

This  interim  rule  removes  national 
security  based  export  controls  from 
certain  polycrystalline  silicon  found  to 
be  available  from  foreign  sources.  The 
rule  also  removes  such  controls  from 


certain  additional  polycrystalline  silicon 
pursuant  to  section  5(r)(8)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(EAA). 

On  February  14. 1990  (55  FR  5249).  the 
Commerce  Department  published  a 
Federal  Register  notice  stating  that  the 
Deputy  Assistant  Secretary  for  Export 
Administration  had  made  a  positive 
determination  of  foreign  availability 
under  section  5(f)  of  the  EAA  for  certain 
polycrystalline  silicon  controlled  under 
paragraph  (f)  of  ECCN  1757 A  of  the 
COL  This  interim  rule  implements  this 
positive  foreign  availabihty   . 
determination. 

In  addition  pursuant  to  section  5(f)(8) 
of  the  EAA,  this  rule  removes  national 
security  controls  from  certain 
polycrystalline  silicon  not  covered  by 
the  foreign  availability  determination. 
Under  section  5(f)(8),  whenever 
Commerce  removes  national  security 
controls  from  an  item  for  foreign 
availability  reasons.  Commerce  may  not 
maintain  such  controls  on  any  similar 
item  whose  function,  technological 
approach,  performance  thresholds,  and 
other  attributes  that  form  the  basis  for 
such  controls  do  not  exceed  the 
technical  parameters  of  the  item 
determined  to  be  available.  The 
additional  polycrystalline  silicon 
covered  by  this  decontrol  meets  the 
requirements  of  this  section. 

As  a  result  of  this  regulatory  action, 
exports  of  the  following  types  of  high 
purity  polycrystalline  silicon,  as 
described  in  the  Validated  License 
Required  paragraph  for  ECCN  1757 A.  no 
longer  require  a  vaUdated  license,  for 
national  security  reasons,  to  any 
destination  in  Gauntry  Croup  T  or  V 
(except  the  People's  Republic  of  China 
and  A^anistan): 

(1)  Non-rod  forms  of  polycrystalline 
silicon  at  any  purity;  and 

(2)  Polycrystalline  silicon  rods  having 
either  of  the  following  equivalent 
characterisbcs:  . 

(a)  Boron  (P-type)  impurity  I 
concentration— Greater  than  0.052  ppba 
(parts  per  billion  atomic);  or 

(b)  P-type  resistivity  value — Leu  than 
5000  ohm-cm. 

A  validated  license  continues  to  be 
required  for  nabonal  security  reasons 
for  exports  to  all  destinations  in  Coontrjr 
Groups  T  and  V  of  polycrystalline 
silicon  rods  exceeeding  the  technical 
parameters  described  above.  A 
validated  license  requirement  also 
continues  to  apply  to  exports  of  all 
polycrystalline  silicon,  controlled  under 
paragraph  (f)  of  ECCN  1757 A.  to 
destinations  in  Country  Groups  Q.  S,  W. 
Y.  and  Z.  the  People's  Republic  of  China, 
and  A^hanlstan. 
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The  Bureau  of  Export  Administration 
is  submitting  to  CCX:OM  a  proposal  for 
a  West-East  decontrol  of  high  purity 
polycrystaiiine  silicon  afi^ected  by  this 
role. 

Rulemaking  Requirements 

1.  This  rule  complies  with  Executive 
Order  12291  and  Executive  Order  12661. 

2.  This  rule  involves  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
eeq.).  This  collection  has  been  approved 
by  the  OfHce  of  Management  and 
Budget  under  Control  Number  0694- 
0005. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sunicient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12812. 

4.  Because  a  notice  of  proposed 
riilemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  or  by  any  other  law.  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibdity  Act  (5  U.S.C.  603(a)  and 
604(a])  no  initial  or  fmal  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  Section  13(a)  of  the  Export 
Administration  Act  of  1979.  as  amended 
(EAA)  (50  U.S.C.  app.  2412(a)).  exempts 
this  rule  from  all  requirements  of  section 
553  of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553).  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Section  13(b)  of  the 
EAA  does  not  require  that  this  rule  be 
published  in  proposed  form  because  this 
rule  does  not  impose  a  new  control. 
Further,  no  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  be  given 
for  this  rule. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
this  rule  is  issued  in  interim  form  and 
comments  will  be  considered  in  the 
development  of  final  regulations. 
Accordingly,  the  Department  encourages 
interested  persons  who  wish  to 
comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  May  16. 1990.  The 
Department  will  consider  all  comments 
receives  before  the  close  of  the  comment 
period  in  developing  fmal  regulations. 
Comments  received  after  the  end  of  the 
comment  period  will  be  considered  if 


possible,  but  their  consideration  cannot 
be  assured.  The  Department  will  not 
accept  public  comments  accompanied 
by  a  request  that  part  or  all  of  the 
material  be  treated  conHdentially 
because  of  its  business  proprietary 
nature  or  for  any  other  reason.  The 
Department  will  return  such  comments 
and  materials  to  the  person  submitting 
the  comments  and  will  not  consider 
them  in  the  development  of  final 
regulations.  All  public  comments  on 
these  regulations  will  be  a  matter  of 
public  record  and  will  be  available  for 
public  inspection  and  copying.  In  the 
interest  of  accuracy  and  completeness. 
the  Department  requires  comments  in 
written  form.  Oral  comments  must  be 
followed  by  written  memoranda,  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  room  4518, 
Department  of  Commerce.  14th  Street 
and  Pennsylvania  Avenue  NW.. 
Washington.  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  part  4  of  title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Margaret  Comejo.  Bureau  of  Export 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-2593. 

list  of  Subjects  in  15  CFR  Part  799 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  part  799  of  the  Export 

Administration  Regulations  (15  CFR 
parts  730-799]  is  amended  as  follows: 

PART  799-(  AMENDED] 

1.  The  authority  citation  for  15  CFR 
part  799  continues  to  read  as  follows: 

Autliority:  Pub.  L  96-72,  93  Stat.  503  (50 
U.S.C  app.  2401  et  seq.].  as  amended  by  Pub. 
L  97-145  of  December  29. 1981,  by  Pub.  L  99- 
64  of  July  IZ  1985.  and  by  Pub.  L  100-418  of 
August  23. 1988;  E.0. 12525  of  July  12. 1985  (50 
FR  28757.  July  18. 1985);  Pub.  L  95-223  of 
December  2&,  1977  (50  U.S.C  1701  el  seq): 
E.0. 12532  of  September  9, 1985  (50  FR  36881, 
September  10, 1985)  at  affected  by  notice  of 
September  4. 1988  (51  FR  31925,  September  8, 
1388:  Pub.  L  99-440  of  October  2, 1988  (22 


U.S.C  5001  et  seq.];  and  E.0. 12571  of 
October  27, 1986  (51  FR  39505,  October  29, 
1986). 

PART  799— (AMENDED] 

2.  In  Supplement  No.  1  to  5  799.1  (the 
Commodity  Control  List),  Commodity 
Croup  7  (Chemicals,  Metalloids. 
Petroleum  Products  and  Related 
Materials).  ECCN  1757A  is  amended  by 
revising  the  Validated  License  Required 
paragraph  to  read  as  follows: 

S  1757A    Compounds  and  materials  as 
dMcribed  In  this  entry. 

Controls  for  ECCN  1757A 


ACnON:  Final  rule. 


Validated  License  Required:  Country 
Groups  QSTVWYZ.  except  as  provided 
below  for  exports  of  certain 
polycrystalline  silicon  to  destinations  in 
Country  Groups  T  and  V. 

Polycrystalline  silicon.  A  validated 
license  is  not  required  to  destinations  in 
Country  Groups  T  and  V  (except  the 
People's  Republic  of  China  and 
Afghanistan)  for  the  following  types  of 
high  purity  polycrystalline  silicon 
controlled  under  paragraph  (f)  of  this 
entry  1757A: 

(1)  Non-rod  forms  of  polycrystalline 
silicon  at  any  purity;  and 

(2)  Polycrystalline  silicon  rods  that 
have  either  of  the  following  equivalent 
characteristics: 

(i)  Boron  (P-type)  impurity 
concentration— Greater  than  0.052  ppba 
(parts  per  billion  atomic);  or 

(ii)  P-type  resistivity  value — Less  than 
5000  ohm-cm. 

Note:  Purity  shall  be  verifled  according  to 
ASTM  specification  F574-83  or  equivalent; 
and  resistivity  measurement  shall  be  verified 
according  to  ASTM  specification  F43-83  or 
equivalent.  (See  also  ASTM  Standard  F723- 
82  for  conversion  t>etween  resistivity  and 
dopant  density.) 
*         •         *         •         • 

Dated:  April  la  1990. 
James  M.  LeMunyoa. 
Deputy  Assistant  Secretary  for  Export 
Administration. 

(FR  Doc.  90-8699  Filed  4-13-90;  8:45  am] 
enjjNO  cooc  seio-or-n 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  452 
IDocfcet  No.  89N-0379] 

EryttKomycin  Ettiylsuccinate  Tablets; 
Revision  of  Potency  Testing  Mettwd 

aqency:  Food  and  Drug  Administration. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  by  revising 
the  accepted  standards  for  erythromycin 
ethylsuccinate  tablets  to  provide  for  a 
new  sample  preparation  method  to  be 
used  in  potency  testing.  This  action  will 
provide  better  quality  control  of  this 
product. 

dates:  Effective  May  16, 1990;  written 
comments,  notice  of  participation,  and 
request  for  hearing  by  May  18. 1990; 
data,  information,  and  analyses  to 
justify  a  hearing  by  June  15, 1990. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  A.  Dionne,  Center  for  Drug 
Evaluation  and  Research  (HFD-520), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857.  301- 
443-4290. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  October  26. 1989  (54 
FR  43593),  FDA  proposed  to  amend  the 
antibiotic  drug  regulations  by  revising 
the  accepted  standards  for  erythromycin 
ethylsuccinate  tablets  to  provide  for  a 
new  sample  preparation  method  to  be 
used  in  potency  testing. 

As  discussed  in  the  proposal,  the 
current  microbiological  agar  diffusion 
assay  used  for  the  potency  testing  of 
erythromycin  ethylsuccinate  tablets 
requires  a  sequential  blending  of  the 
sample  in  200  milliliters  of  methyl 
alcohol  and  300  milliliters  of  O.lM 
potassium  phosphate  buffer,  pH  8.0.  The 
agency  has  determined  that  the  use  of 
this  current  sample  preparation  method 
for  one  manufacturer's  tablets  results  in 
the  formation  of  an  unwanted 
precipitate  in  the  test  sample  when  the 
phosphate  buffer  is  added  to  the  initial 
methyl  alcohol  blend  of  the  sample.  This 
precipitate  in  the  sample  results  in  an 
incorrect  interpretation  of  the  potency 
test  results.  The  formation  of  this 
precipitate  can  be  eliminated  by  revising 
the  sample  preparation  method  to  limit 
the  concentration  of  test  sample  in  the 
methyl  alcohol  blend  to  not  more  than  5 
milligrams  per  milliliter  and  by  deleting 
the  procedure  for  further  blending  of  the 
sample  with  phosphate  buffer.  FDA  has 
determined  that  this  alternative  sample 
preparation  method  provides  more 
reliable  and  reproducible  potency  test 
results  and  can  appropriately  replace 
the  current  sample  preparation  method 
for  potency  testing  of  erythromycin 
ethylsuccinate  tablets. 


Interested  persons  were  gfVen  until 
December  26, 1989,  to  submit  written 
comments  on  this  proposal  and  until 
November  27. 1909,  to  submit  requests 
for  an  informal  conference.  No 
comments  or  requests  for  an  informal 
conference  were  received  in  response  to 
the  proposal. 

Therefore,  the  agency  has  concluded 
that  the  antibiotic  drug  regulations 
should  be  amended  by  revising  the 
accepted  standards  for  erythromycin 
ethylsuccinate  tablets  in  21  CFR 
452.125d(b)(l)  to  provide  for  a  new 
sample  preparation  method  to  be  used 
in  potency  testing. 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Economic  Impact 

The  agency  has  considered  the 
economic  impact  of  this  fmal  rule  and 
has  determined  that  it  does  not  require  a 
regulatory  flexibility  analysis,  as 
defmed  in  the  Regulatory  Flexibility  Act 
(Pub.  L  93-354).  Specifically,  the  fmal 
rule  imposes  a  minor  amendment  to  an 
existing  technical  provision  without 
imposing  a  more  stringent  requirement. 
Accordingly,  the  agency  certifies  that 
this  rulemaking  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Submitting  Comments  and  Filing 
Objections 

Any  person  who  will  be  adversely 
aiTected  by  this  final  rule  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  May  16, 1990,  a  written  notice 
of  participation  and  request  for  hearing, 
and  (2)  on  or  before  June  15. 1990.  the 
data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  314.300. 
A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  a  hearing  is  not  made 
in  the  required  format  or  with  the 


required  analyses,  the  Commissioner  of 
Food  and  Drugs  will  enter  summary 
judgment  against  the  per8on(s]  who 
request(s)  the  hearing,  maldng  findings 
and  conclusions  and  denying  a  hearing. 
All  submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
document  and  filed  with  the  Dockets 
Management  Branch  (address  above). 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  a  hearing. 
a  submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314.300. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(1)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  amd  4 
p.m.,  Monday  through  Friday,    i 

List  of  SubjecU  in  21  CFR  Part  452 

Antibiotics. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  452  is 
amended  as  follows:  | 

PART  452— MACROUOE  ANTIBIOTIC 
DRUGS  I 

1.  The  authority  citation  for  21  CFR 
part  452  continues  to  read  as  follows: 

Authority:  Sec  507  of  the  Federal  Food 
Drug,  and  Cosmetic  Act  (21  US.C.  357). 

2.  Section  452.1 25d  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

S  45M2Sd    Eryttwomycin  ettiytoucdnate 

tablets. 

•        <        •        •        * 

(b)  *  *  *  (1)  Potency.  Proceed  as 
directed  in  §  436.105  of  this  chapter. 
preparing  the  sample  for  assay  as 
follows:  Place  a  representative  number 
of  tablets  into4  high-speed  glass 
blender  jar  containing  sufficient  methyl 
alcohol  to  yield  a  concentration  of  5 
milligrams  of  erythromycin  activity  or 
less  per  milliliter  when  blended.  Blend 
for  3  to  5  minutes.  Further  dilute  an 
aliquot  of  this  solution  with  0.1M 
potassiiun  phosphate  buffer.  pH  8.0 
(solution  3).  to  the  reference 
concentration  of  1.0  microgram  of 
erythromycin  base  per  milliliter 
(estimated). 
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Dated:  April  6, 190a 

Director.  Office  of  Compliance,  Center  for 
Drug  Evaluation  and  Research. 
(FR  Doc  90-8660  Filed  4-13-90;  8:45  am] 
:  4t 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS1 
(KY-0S2:  FRL-37S«-fil 

Designation  Of  Areas  for  Air  Quality 
Planning  Purposes;  Kentudcy: 
Redesignatlon  of  a  Kentucky  CartKMi 
Monoxide  Nonattainment  Area 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 


:  EPA  is  today  granting  the 
request  by  the  Commonwealth  of 
Kentucky  that  Jefferson  County  be 
redesignated  from  nonattainment  to 
attaiimient  for  carbon  monoxide  (CO). 
The  redesignation  is  based  on  eight 
quarters  of  ambient  monitoring  data  that 
show  no  violations  of  the  National 
Ambient  Air  QuaUty  Standards  for  CO 
and  on  implementation  of  the  EPA- 
approved  CO  control  strategies. 
IMTCS:  This  action  will  become  final  on 
May  16, 199a 

AOOMCSSCS:  Copies  of  the  materials 
submitted  by  Kentucky  may  be 
examined  during  normal  working  hours 
at  the  following  locations: 
Environmental  Protection  Agency, 
Region  IV,  Air  Programs  Branch,  345 
Courtland  Street  NE.,  Atlanta.  Georgia 
30365. 
Commonwealth  of  Kentucky.  Natural 
Resources  and  Environmental 
Protection  Cabinet.  Department  for 
Environmental  Protection,  316  St 
Clair  Mall  Frankfort.  Kentucky  40601. 
Jefferson  County  Air  Pollution  Control 
District,  914  East  Broadway, 
Louisville,  Kentucky  40204. 
FON  FUNTHCN  MrOMMATION  CONTACT: 
Vickie  Boothe,  Air  Programs  Branch, 
EPA  Region  IV.  at  the  above  address 
and  phone  number  (404)  347-2864  or  FTS 
257-2864. 

•UmCMENTANV  INFONMATION:  In  the 
March  3, 1978.  Federal  Register  (43  FR 
8962)  EPA  designated  Jefferson  County, 
Kentucky  as  nonattainment  for  CO.  The 
Commonwealth  was  therefore  required 
to  revise  their  State  Implementation 
Plan  (SIP)  for  CO.  Through 
implementation  of  the  control  strategy 
contained  in  its  1982  part  D  SIP 
revisions.  Kentucky  demonstrated 


attainment  of  the  CO  standard  by 
December  31, 1967.  EPA  fully  approved 
these  revisions  on  October  9. 1984. 
FMkral  RegMw  (49  FR  39547). 

Kentucky  has  requested  that  EPA 
change  the  attainment  status  of 
Jefferson  County  from  nonattainment  to 
attainment  for  CO.  In  order  to 
redesignate  a  CO  nonattainment  area, 
EPA  poUcy  requires  the  most  recent 
eight  consecutive  quarters  of  quality 
assured,  representative  ambient  air 
quality  data  plus  evidence  of  an 
implemented  conbvl  strategy  that  EPA 
has  fully  approved.  In  December  1985. 
the  CO  monitoring  sites  located  at  2nd 
Street  and  5th  Street  were  shut  down 
due  to  renovation  activities  in  the 
downtown  area  of  Louisville.  During 
1985,  there  was  one  exceedance  of  the 
eight-hour  standard  at  the  2nd  Street 
location.  One  of  these  monitors  was 
relocated  on  W  Muhammad  Ali 
Boulevard  and  the  other  on  Goldsmith 
Lane.  Both  sites  were  selected  by  EPA 
personnel.  Kentucky  has  submitted 
ambient  air  quality  data  collected  from 
the  Muhammad  Ali  Boulevard  and 
Goldsmith  Lane  sites  as  well  as  the  site 
located  at  Fire  Station  #20.  There  were 
no  exceedances  of  either  the  one-hour  or 
eight-hour  standards  from  March  1987 
through  April  1989  at  either  of  the 
relocated  sites.  From  1985  through  the 
first  quarter  of  1989,  there  was  one 
exceedance  of  the  eight-hour  standard 
at  the  Fire  Station  #20  location.  There 
were  no  violations  of  either  the  one-hour 
or  the  eight-hour  standard  during  the 
most  recent  eight  quarters.* 

Kentucky  has  also  submitted  evidence 
of  implementation  of  the  control 
strategies  required  by  the  SIP  for 
Jefferson  County.  The  required  vehicle 
inspection  and  maintenance  (I/M) 
program  has  been  adopted  and 
implemented  in  Jefferson  County.  The 
submittal  included  a  copy  of  Regulation 
8,  Vehicle  Exhaust  Testing 
Requirements;  the  annual  operating 
report  far  calendar  years  1985, 1986  and 
1987;  a  copy  of  a  report  of  an  EPA  audit 
of  Jefferson  County's  Vehicle  Exhaust 
Testing  (VET)  Program  shewing  that  the 
program  exceeds  the  RACT 
requirements;  and  an  approved  contract 
for  continuation  of  the  VET  through  June 
30,1991. 

Kentucky  also  submitted  information 
regarding  Uie  status  of  the  34 
Transportation  Control  Measures 
contained  in  the  SIP.  Twenty-six  of  the 
TCMs  have  been  completed,  three  are 
under  construction  at  this  time  and 
nearing  completion,  and  two  have  been 


■  A  violation  of  th«  S-boor  •landard  for  CO  ocean 
if  there  are  2  or  mora  excaedance*  in  aithar  of  (he 
last  2  yean  (moal  recant  S  quarters). 


fully  funded  with  start  of  construction 
being  imminent.  On  January  3, 1989, 
Evelyn  L  Waldrop,  Director,  Physical 
and  Environmental  Services  Cabinet, 
sent  a  letter  to  EPA  Region  IV  stating 
that  the  funds  for  completion  of  these 
two  TCMs  would  not  be  diverted  to 
other  projects.  The  remaining  three 
TCMs  have  been  cancelled  due  to  the 
following  reasons: 

1.  Hill  Street— This  TCM  was  included  in 
the  SIP  erroneously.  The  project  is  related  to 
safety  rather  than  air  quality.  TrafRc  counts 
and  a  Volume  9  screening  model  and  impact 
were  submitted  to  support  the  calculation 
(see  Technical  Support  Document  (TSD)). 

2.  KY  1631— This  TCM  has  been  cancelled 
due  to  the  planned  expansion  of  Standiford 
Field  Airport.  The  intersection  wU  be 
removed  entirely  as  a  result  of  the  expansion. 

3.  Greenwood  Road— This  TCM  was 
included  in  the  SIP  because  an  analysis 
indicated  a  hot  spot  would  exist  due  to  a 
proposal  to  locate  a  large  Sears  shopping 
center  at  the  comer  of  Greenwood  Road. 
However,  zoning  was  not  granted  and  the 
shopping  center  was  never  constructed. 
Traffic  counts  and  a  Voliune  9  screening 
model  input  and  output  were  submitted  to 
support  this  cancellation  (see  TSD). 

It  is  Region  IV's  opinion  that 
cancellation  of  these  TCMs  is  justifiable 
and  will  not  adversely  affect  the 
continuing  attainment  of  the  CO 
standards. 

Kentucky  further  submitted 
information  regarding  the 
implementation  of  the  ridesharing 
commitments.  Therefore,  the 
requirements  of  the  approved  EPA 
control  strategy  have  been  fully 
implemented  in  Jefferson  County. 

For  a  more  detailed  discussion,  please 
refer  to  the  Technical  Support  Document 
which  is  available  for  inspection  at  the 
EPA  Region  IV  office. 

On  August  2, 1989.  EPA  proposed  to 
approve  the  request  by  the 
Commonwealth  of  Kentucky  that 
Jefferson  County  be  redesignated  from 
nonattainment  to  attainment  for  carbon 
monoxide  (CO).  (54  FR  31860) 

Public  Comments:  On  September  1, 
1989,  Region  FV  was  asked  by  the 
Kentucky  Resource  Council  to  extend 
the  period  for  comment  on  the  proposal 
to  redesignate  Jefferson  County  to 
attainment  for  CO. 

The  Region  approved  an  extension 
until  September  5, 1989.  Comments  were 
received  from  the  Kentucky  Resource 
Council  requesting  that  Region  IV 
withdraw  the  proposed  rule.  The  request 
was  based  on  the  results  of  a  study 
performed  by  Presnell  Associates  which 
indicated  the  potential,  based  on 
modeling,  for  exceedance  of  the  CO 
standard  in  an  area  of  significant 
commercial  and  residential  development 
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known  as  the  Hurstboume  Lane 
corridor. 

Response  to  Comments:  Kentucky  and 
Jefferson  County  have  made  certain 
commitments  to  address  the  comments 
received  from  the  Kentucky  Resource 
Council.  They  have  agreed  to  establish  a 
minimum  of  one  CO  monitoring  station 
in  the  Hurstboume  Lane  Area  as  close 
as  possible  to  the  projected  high  CO 
impact  area  defined  by  the  Presnell 
Study.  The  monitoring  8ite(8)  will  meet 
the  EPA  monitoring  site  location  and 
operating  procedure.  The  monitoring  at 
this  site(8)  will  continue  until  adequate 
CO  data  has  been  obtained.  Adequate  is 
defined  as  two  consecutive  years  of 
data  with  a  minimum  of  75%  data 
recovery  during  the  CO  season. 
Thereafter,  the  monitor(s)  shall  continue 
to  operate  unitl  such  time  that  EPA 
Kentucky,  and  Jefferson  County  agree  to 
discontinue  the  monitoring. 

In  the  event  that  no  violation  of  the 
CO  standards  is  measured  during  this 
data  acquisition  period,  no  other 
measures  need  be  taken.  In  the  event, 
however,  a  violation  is  properly 
monitored  in  the  Hurstboume  Lane  Area 
during  this  data  acquisition  period. 
Jefferson  County  and  Kentucky  agree  to 
place  the  Hurstboume  Lane  Study  Area 
in  a  CO  "Hot  Spof'status  and  develop 
and  implement  appropriate  corrective 
action  as  expeditiously  as  practicable. 
Additionally,  Jefferson  County  and 
Kentucky  agree  to  conduct  detailed  CO 
modeling,  using  EPA  approved  models, 
for  three  other  high  growth  areas 
identified  in  a  review  of  the  more  than 
300  projects  modeled  as  a  result  of  the 
Planning  Commission  referral  process. 
These  three  areas  are  the  Breckenridge 
Lane/Dupont  Square  Area,  the 
Shelbyville  Road/Oxmoor  Area,  and  the 
Preston  Street/Outer  Loop  Area.  If  the 
modeling  analysis  for  these  areas 
indicates  CO  violations.  Jefferson 
County  and  Kentucky  agree  to  develop 
and  implement  appropriate  corrective 
action  as  expeditiously  as  practical.  In 
the  event  that  EPA  makes  the 
determination  that  the  problem  is  not  a 
"Hot  Spot"  problem,  but  an  area  wide 
problem,  the  County  will  develop  a  new 
SIP  in  accordance  with  the  published 
EPA  guidance  available  at  that  time. 

The  commitments  made  by  Kentucky 
and  Jefferson  County  adequately 
address  the  comments  received  from  the 
Kentucky  Resource  Council. 

Final  Action:  EPA  is  today  approving 
the  redesignation  of  the  Jefferson 
County  CO  nonattainment  area  to 
attainment  on  the  basis  of  eight  quarters 
of  air  quaUty  data  and  on  a  fully 
implemented  control  strategy  approved 
by  EPA 


Today's  action  is  contingent  upon  the 
State  and/or  county  maintaining  an 
adequate  CO  ambient  air  quality 
monitoring  network  and  continuing  full 
implementation  of  the  EPA-approved 
CO  control  strategies.  Under  the 
reasoning  of  Bethlehem  Steel 
Corporation  v.  EPA,  723  F.  2d  1304  (7th 
Cir.  1983),  EPA  believes  that  it  may  not 
have  the  authority  to  redesignate  an 
area  to  nonattaimr.ent  without  first 
receiving  a  request  to  do  so  by  the 
affected  state.  Therefore,  EPA 
anticipates  that  should  violations  of  the 
CO  NAAQS  occur  in  the  future,  the 
State  will  request  that  EPA  redesignate 
the  area  nonattainment 

Under  5  U.S.C  e05(b),  I  certify  that 
this  request  will  not  have  significant 
impact  on  a  substantial  number  of  small 
entities.  (See  46  FR  8709.) 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  15, 1990.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).)  The  Office  of  Management 
and  Budget  has  exempted  this  rule  from 
the  requirements  of  section  3  of 
Executive  Order  12291. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control  National  Parks, 
Wilderness  areas. 

Dated:  April  5. 199a 
WilUam  R.  ReiOy, 

Administrator. 

Part  81  of  chapter  L  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  61— [AMENDED] 

SubfMft  C— Section  107  Attainment 
Status  Designations 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.8.C  7401-7e42. 

M141I   (AnMndsdl 

2.  In  I  81.316  the  attainment  status 
table  titled  "Kentucky — CO"  is  amended 
by  changing  the  entry  for  Jefferson 
County  from  "does  not  meet  primary 


standards"  to  "cannot  be  classified  or 
better  than  national  standards" 

(FR  Doc  00-8777  Filed  4-1»-0O(  M6  amj 


DEPARTMENT  OF  JUSTICE 

4«CFRPwt2t04  \ 

( Jiwttee  AcqiMlton  Ctrculv  90-1] 

Amenamenis  lo  me 
Acquisition  Regulations 
Regaitflng  Contract 
ReQuifements 

AOCNCv:  Office  of  the  Procurement 

Executive,  Justice  Management  Division. 

Justice. 

action:  Final  rule. 


(JAR) 


:  Justice  Acquisition  Circular 
(JAC)  90-1  amends  the  JAR.  48  CFR. 
diapter  28  by  adding  to  part  2804 
regulations  that  Implement  the  reporting 
requirements  of  section  fXtSOM  of  the 
Tax  Reform  Act  of  1966  (Pub.  L  99-614). 
and  the  special  reporting  exceptions  to 
the  reporting  requirements  of  section 
eosoM  which  were  added  by  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988  (Pub.  L  100-64^  Section 
eosoM  requires  that  Federal  executive 
agencies  provide  information  returns  to 
the  Internal  Revenue  Service  on  certain 
contractual  actions.  The  special 
reporting  exceptions  to  section  OOSCM 
were  added  for  contracts  relating  to 
confidential  law  enforcement  or  foreign 
counterintelligence  activities.  The  use  of 
these  reporting  exceptions  is 
conditioned  in  the  law  on  the  issuance 
by  an  agency  of  implementing 
regulations.  JAC  90-1  provides  these 
regulations. 

tFTBCnVI  DATC  April  16.  i9oa 
FON  RMTHM  MPDMIATION  CONTACT: 
W.L  Vann.  Procurement  Executive, 
Justice  Management  Division.  Telephone 
(202)  272-8354. 

SUFFiBMNTAflY  MfOMHATION:  Tne 
determination  is  hereby  made  that  this 
amendment  must  be  issued  as  a  final 
rule.  Any  delay  in  issuing  this  amedment 
could  impair  the  Department's  ability  to 
comply  with  the  reporting  requirements 
of  Section  6050M  and  also  maintain  the 
confidentiality  of  its  undercover  law 
enforcement  or  foreign 
counterintelligence  activitiaa.  This 
amendment  was  not  published  for  public 
comment  because  it  does  not  have  an 
effect  beyond  the  internal  operatinf 
procedures  of  the  agency. 

The  Director,  Office  of  Management 
and  Budget  by  memorandum  dated 
December  14. 1964.  exempted  agency 
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procoreiDcnt  regiilati<MM  from  review 
under  Executive  Order  12291  except  for 
selected  areas.  The  exception  applies  to 
tills  rule.  The  Department  of  Justice 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entibes 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-«12). 

List  of  Subjects  In  48  CFR  PaH  28M 

Government  procurement  reporting 
requirements. 

Hany  R  FBddotv. 

Assistant  A  ttomey  General  for 
Administration. 

For  tlie  reasons  set  out  in  the 
preamble,  titie  48.  chapter  28  of  the  Code 

of  Federal  Regulations  is  amended  as 
follows.  The  authority  citation  for  part 
2804  continues  to  read  as  foUows: 

Aylharitr  28  U.SC  5ia  40  U.S.C.  4ae(c):  28 
CFR  a75(j):  and.  28  CFR  a78(j). 

PART  2904— ADMINISTRATIVE 
MATTERS 

1.  A  new  subpart  2804.9  Information 
Reporting  to  the  Internal  Revenue 
Service  is  added  as  follows: 

SMbpart  2804.8—lnfenTnlion  Reporting  to 

me  tntusnu  i 


contracts  with  informants,  or  foreign 
counterintelligence  activity. 


Sec 

2804.900    Scope  of  subpart. 

2804J01    Definitions. 

2804  J03    Procedores. 

28O4.fl0»-7O    Certification. 

28OL07O    SpeciaJ  reporting  exceptioas. 

Subpart  2904J    Infonnrtion 
Reporting  to  the  Internal  Ravanua 

Servica 


2804w900    Scopeefi 

This  subpart  provides  policies  and 
procedures  applicable  to  contract 
information  reporting  to  tiie  Internal 
Revenue  Service  (IRS). 

2804J01    DefMOena. 

Classified  contract,  as  used  In  this 
subpart  means  a  contract  such  that  the 
fact  of  the  existence  of  such  contract  or 
the  subject  matter  of  such  contract  has 
been  designated  and  clearly  merited  or 
clearly  represented,  pursuant  to  the 
provisions  of  Federal  law  or  an 
Executive  order,  as  requiring  a  specific 
degree  of  protection  against 
unauthorized  disclosure  for  reasons  of 
national  security. 

Confidential  contract,  as  used  in  this 
subpart  means  a  contract  the  reporting 
of  which  to  tlM  IRS  as  required  under  28 
U.S.C  eOSOM.  would  interfere  with  the 
effective  conduct  of  a  confidential  law 
enforcement  activity,  such  as  contracts 
for  sites  for  nnderoover  operations  or 


Bureau  procurement  offices  shaU 
submit  their  quarterly  FPDS  reports 
together  with  the  certification  required 
by  section  2804.903-70  to  the 
Procurement  Executive  in  accordance 
with  section  2804.601. 

The  Procurement  Executive  will 
certify  the  consolidated  FPDS  data  for 
the  Department  transmit  the  data  to  the 
Federal  Procurement  Data  Center 
(FPDC)  and  authorize  theFFDC  to  make 
returns  to  the  IRS  on  behalf  of  the 
agency. 

2804.903-70    CartHlcatton. 

(a)  26  U.S.C  6050M.  as  implemented 
in  28  CFR  requires  the  head  of  every 
Federal  executive  agency  to  file  an 
information  return  with  the  IRS  for 
certain  contract  actions  in  excess  of 
$25,000  and  to  certify  under  penalties  of 
I>erinry  that  the  information  provided  is, 
to  the  best  of  his  or  her  belief,  true, 
correct  and  complete. 

(b)  The  head  of  the  contracting 
activity  or  his  or  her  delegate  shall 
certify  to  the  Procurement  Executive,  in 
the  format  specified  below,  rnider 
penalty  of  perjury,  that  such  official  has 
examined  the  information  submitted  by 
that  bureau  as  its  FPDS  data,  and  that 
the  data  has  been  prepared  punuant  to 
the  requirements  of  Section  6050M  and 
that  to  the  best  of  such  official's 
knowledge  and  belief  it  is  compiled  from 
bureau  records  business  for  the  purpose 
of  making  a  true,  correct  and  complete 
retiun  as  required  by  26  U.S.C  e0S(Al 

(c)  The  following  certification  will  be 
signed  and  dated  by  the  head  of  the 
contracting  activity,  or  his  or  her 
delegate,  and  submitted  with  each 
quarterly  FPDS  report  from  that  bureau. 

Certification 


4Namel. 


JTitle) 


under  the  penalties  of  perjury  have 
examined  the  information  to  be 

submitted  by (Bureau)  to  the 

FPIK;,  for  making  information  returns  on 
behalf  of  the  Department  of  justice  to 
the  Internal  Revenue  Service,  and 
ceritify  that  this  information  has  been 
prepared  pursuant  to  the  requirements 
of  section  6050M  and  that  it  is  to  the 
best  of  my  knowledge  and  belief,  a 
compilation  of  bureau  records 
maintained  in  Hbe  normal  course  of 
business  for  the  purpose  of  providing 
true,  correct  and  complete  returns  as 
required  by  28  U.S.C  section  BOSOM. 

Signature 

Data 


2804.970    Special  reporting  exceptlona. 

(a)  The  Technical  and  Miscellaneous 
Revenue  Act  of  1988  (P.I>  100-647) 
amended  28  U.S.C  OOSOM  to  allow 
exceptions  to  the  reporting  requirements 
for  certain  classified  or  confidential 
contracts. 

(b)  The  head  of  the  agency  has 
determined  that  the  filing  of  information 
returns,  as  required  by  28  U.S.C  60S(A4. 
on  confidential  contracts,  which  involve 
law  enforcement  or  foreign 
counterintelligence  activities,  would 
interfere  with  ti>e  effective  conduct  of 
those  confidential  law  enforcement  or 
foreign  counterintelligence  activities, 
and  that  the  special  reporting  exceptions 
added  to  section  60S0M  by  The 
Technical  and  Miscellaneous  Revenue 
Act  of  1988  apply  to  these  types  of 
contracts. 

[FR  Doc  90-8773  Filed  4-13-90: 8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Adntlnlalratton 

50  CFR  Part  67S 

(Docket  Na  91048-00081 

Qroundfish  of  tha  Baring  Saa  and 
Aleutian  lalanda  Araa 

AOmcv:  National  Marine  Fisheries 
Service  (NMFS),  NOAA  Commerce. 
AcnOM:  Notice  of  closure:  request  for 
comments. 


r.  NOAA  announces  the  closure 
of  the  Bering  Sea  and  Aleutian  Islands 
(BSAI)  subarea  to  further  directed 
fishing  for  Greenland  turbot  under 
provisions  of  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP).  This  action  is  necessary  to 
prevent  the  total  allowable  catch  (TAC) 
for  Greenland  turtwt  in  the  BSAI 
subareas  from  being  exceeded  before 
the  end  of  the  fishing  year.  The  intent  of 
this  action  is  to  assure  optimum  use  of 
groundfish  while  conserving  Greenland 
turbot  stocks. 

OATn:  Effective  from  noon,  Alaska 
Dayli^t  Time  (ADT),  April  12, 1990, 
tlut)ugh  December  31. 1990.  Comments 
%vill  be  accepted  through  April  27. 199a 
ADONCSass:  Comments  should  be 
mailed  to  Steven  Pennoyer,  Director, 
Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  21868. 
Juneau.  Alaska  99802.  or  be  delivered  to 
Room  453.  Federal  Building,  709  West 
Ninth  Street  Juneau.  Alaska. 


POR  PURTHCR  INFORMATION  CONTACT 

Janet  E.  Smoker.  Fishery  Management 
Biologist  NMFS,  907-586-7229. 
SUPFLEMENTARY  INKMMATION:  The  FMP 

governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  The  FMP  was 
developed  by  the  North  Pacific  Fishery 
Management  Council  and  implemented 
by  rules  appearing  at  50  CFR  811.93  and 
part  675.  Initial  specifications  for  1990 
TACs  were  published  on  January  16. 
1990  (55  FR  1434). 

The  current  tAc  for  Greenland  turbot 
is  set  at  5.950  metric  tons  (mt).  The 
entire  TAC  is  apportioned  to  domestic 
annual  processing  (DAP).  In  the  BSAI 
subareas.  the  estimated  DAP  catch  of 
Greenland  turbot  through  March  24  is 
2,746  mt.  The  current  estimated  catch  is 
4,300  mt  leaving  a  remainder  of  1,650 
mt. 

Notice  of  Closure  to  Directed  Fishing 

The  Regional  Director  has  determined 
that  fisheries  for  Pacific  ocean  perch, 
rockfish,'and  sablefish  will  require  up  to 
1,300  mt  of  Greenland  turbot  for 
bycatch.  Under  S  675.20(a)(8),  when  the 
Regional  Director  finds  that  the 


remaining  amount  of  TAC  of  any  target 
species  is  necessary  for  bycatch  in 
fisheries  for  other  groundfish  species 
during  the  remaining  fishing  year,  the 
Secretary  will  publish  a  notice 
prohibiting  directed  fishing  for  that 
species  for  the  remainder  of  the  fishing 
year.  The  Regional  Director  has 
determined  that  the  amount  of 
Greenland  turbot  that  will  remain  on 
April  12, 1990.  about  1.300  mt  «vill  be 
necessary  for  bycatch  in  other  fisheries. 
Therefore,  further  directed  fishing  for 
Greenland  turbot  must  cease  at  noon. 
ADT,  April  12. 1990. 

After  that  time,  in  accordance  with 
S  675.20(h)(2)(ii).  during  each  trip  a 
vessel  using  trawl  gear  may  retain 
Greenland  turbot  in  an  amount  less  than 
10  percent  of  the  total  amount  of 
sablefish  and  all  rockfish  species  plus  1 
percent  of  the  total  amoimt  of  other  fish 
species  (based  on  round  weight 
equivalents).  Vessels  using  hook-and- 
line  gear  may  retain  Greenland  turbot  in 
an  amount  less  than  20  percent  of  the 
total  amount  of  sablefish  plus  1  percent 
of  the  total  amount  of  other  fish  species 
(based  on  round  weight  equivalents)  in 
accordance  with  1 675.20(h)(3)(iU). 


Classiflcalkw  | 

The  Assistant  Administrator  for 
Fisheries,  NOAA  finds  for  good  cause 
that  it  is  impractical  and  contrary  to  the 
public  interest  to  provide  prior  notice 
and  comment  and  that  i|»mediale 
effectiveness  of  this  notice  is  necessary 
to  prevent  the  TAC  for  Greenland  turbot 
from  being  exceeded  by  the  end  of  1990. 
However,  interested  peraons  are  invited 
to  submit  comments  in  writing  to  the 
address  above  for  15  days  after  the 
effective  date  of  this  notice.      i 

This  action  is  taken  under  th# 
authority  of  {  675.20(a)(8)  and  complies 
with  Executive  Order  12201.      > 

List  of  Subjects  In  50  CFR  Pert  671 

Fish,  Fisheries,  Recordkeeping  and 
reporting  requirements. 

ArtlwcMjr:  16  U.S.C  UOl  t  aaq. 
Dated:  April  12. 1900 
David  8.  Crsstiii, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management  National 
Marine  Fisheries  Senrice. 

|FR  Doc  90-8S79  FUed  4-l»-aik  12:87  pa] 
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Proposed  Rules 


Federal  Register 
Vol.  55.  No.  n 
Monday,  April  16,  1990 


This  sectioo  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puMc  of  the 
proposed  issuance' of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rute 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

AgrictJtturai  Marketing  S«rv<c« 

7  CFR  Part  998 

iDoGfcttNaFV-9&-1491 

Marlceting  A8re«n>ent  146  Regulating 
the  Quality  of  Domestically  Produced 
Peanuts;  Proposed  Expenses, 
Assessment  Rate,  and  Indemnification 
Reserve  for  ttw  Peanut  Administrative 
Committee  for  tfie  1990-91  Crop  Year 

AOCNCV:  Agriculture  Marketing  Service, 

USDA. 

action:  Proposed  rule.  


ir:  This  proposed  rule  would 
authorize  expenditures  for 
administration  and  indemnincation, 
establish  an  assessment  rate,  and 
authorize  continuation  of  an 
indemnification  reserve  under 
Marketing  Agreement  146  for  the  1990- 
91  crop  year.  The  proposal  is  needed  for 
the  Peanut  Administrative  Committee 
(committee]  to  incur  operating  expenses, 
collect  funds  to  pay  those  expenses  and 
settle  indemnification  claims  during  the 
1990-91  crop  year.  Funds  to  administer 
this  program  are  derived  from 
assessments  on  handlers. 
DATES:  Conunents  must  be  received  by 
May  16. 1990. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Conmients 
must  be  sent  in  triplicate  to  the  Docket 
Clerk.  Fruit  and  Vegetable  Division, 
AMS.  USDA.  P.O.  Box  96456.  Room 
2525-S.  Washington.  DC  20090-6456. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  nimiber 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 
KM  FUflTHER  INFOMNATION  CONTACT: 
Patrick  Packnett  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 


Box  96456.  Room  2530-S,  Washington. 
DC  20090-6456.  telephone  202-475-3862. 
SUPPLEMENTAHY  INFOmiATION:  This  rule 
is  proposed  under  Marketing  Agreement 
146  (7  CFR  part  998)  regulating  the 
quality  of  domestically  produced 
peanuts.  This  agreement  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674),  hereinafter  referred  to 
as  the  Act. 

This  proposed  rule  has  been  reviewed 
tmder  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

llie  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 

There  arc  approximately  68  handlers 
of  peanuts  covered  under  the  peanut 
-  marketing  agreement  and 
approximately  46.950  producers  in  the  16 
states  covered  under  the  agreement. 
Small  agricultural  producers  have  been 
defmed  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$500,000.  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  Some 
of  the  handlers  covered  under  the 
agreement  are  small  entities,  and  a 
majority  of  producers  may  be  classified 
as  small  entities. 

Under  the  marketing  agreement,  the 
assessment  rate  for  a  particular  crop 
year  applies  to  all  assessable  tonnage 
handled  from  the  beginning  of  such  year 
(i.e..  July  1).  An  annual  budget  of 
expenses  is  prepared  by  the  committee 
and  submitted  to  the  Department  of 
Agriculture  for  approval.  The  members 
of  the  committee  are  handlers  and 
producers  of  peanuts.  They  are  familiar 
with  the  committee's  needs  and  with  the 
costs  for  goods,  services  and  personnel 
for  program  operations  and  are  thus  in  a 
position  to  formulate  appropriate 
budgets.  The  budgets  are  formulated 
and  discussed  at  industry-wide  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input  The 


handlers  of  peanuts  who  will  be  directly 
affected  have  signed  the  marketing 
agreement  authorizing  the  expenses  that 
may  be  inciured  and  the  imposition  of 
assessments. 

The  assessment  rate  recommended  by 
the  committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
receipts  and  acquisitions  of  farmers' 
stock  peanuts.  It  automatically  appUes 
to  all  assessable  peanuts  received  by 
handlers  from  July  1. 1990.  Because  that 
rate  is  applied  to  actual  receipts  and 
acquisitions,  it  must  be  established  at  a 
rate  which  will  produce  sufficient 
income  to  pay  the  committee's  expected 
expenses.  The  recommended  budget, 
rate  of  assessment  and  the  continuation 
of  an  indemnification  reserve  were 
acted  upon  by  the  committee  on  March 
21-22. 1990.  and  expenses  are  incurred 
on  a  continuous  basis.  Therefore,  this 
budget  and  assessment  rate  approval 
must  be  expedited  so  that  the  committee 
will  have  funds  to  pay  its  expenses 
starting  on  July  1, 1990. 

The  committee  unanimously 
recommended  a  1990-91  budget  of 
administrative  expenses  of  $910,000, 
$60,000  more  that  budgeted  last  year. 
Budget  items  for  1990-91  which  have 
increased  compared  to  those  budgeted 
for  1989-90  (in  parentheses)  are: 
Executive  salaries,  $125,000  ($119,521); 
field  representative  salaries,  $237,000 
($225,500);  payroll  taxes,  $43,000 
($39,000);  employee  benefits,  $123,000 
($89,000);  field  travel,  $92,000  ($90,000): 
office  rent  and  parking  $48,000  ($45,700); 
and  furniture  and  equipment  $7,500 
($3,000).  All  other  items  are  budgeted  at 
about  last  year's  amounts  except  for 
clerical  salaries  which  have  been 
decreased  from  $136,000  to  $130,000.  The 
administrative  budget  includes  $6,000 
for  contingencies. 

The  committee  reconunended  an 
assessment  rate  of  $0.52  per  ton  of 
assessable  peanuts  to  cover 
administrative  expenses.  Last  year,  the 
assessment  rate  was  $0.50  per  ton.  The 
1990  assessable  tonnage  was  estimated 
at  1.75  million  tons,  the  same  as  last 
year.  Application  of  the  recommended 
assessment  rate  to  this  estimate  would 
result  in  $910,000  for  administrative 
expenses. 

An  estimated  $7.1  million  would  be 
carried  forward  into  the  1990-91  crop 
year  as  a  reserve  under  the  agreement  to 
meet  indemnification  expenses.  This 
reserve  is  deemed  adequate  to  cover 
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indemnification  expenses  for  the  1990- 
91  crop  year.  Therefore,  the  committee 
did  not  recommend  an  assessment  to 
make  monetary  additions  to  the 
indemnification  reserve.  Funding  for  the 
indemnification  account  will  also  be 
generated  from  interest  on  time 
depo''its. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers 
signatory  to  the  agreement.  Some  of  the 
additional  costs  may  be  passed  on  to 
producers.  However,  these  costs  would 
be  significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  agreement.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subfects  in  7  CFR  Part  tee 

Marketing  agreements.  Peanuts, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
998  be  amended  as  follows: 


PART  »»e— MARKETING  AGREEMENT 
REGULATING  THE  QUALITY  OF 
DOMESTICALLY  PRODUCED 
PEANUTS 

• 

1.  The  authority  citation  for  7  CFR 
part  998  continues  to  read  as  follows: 

Autliofity:  Sees.  1-19. 48  SUt  31.  as 
amended;  7  VS.C.  601-674. 

2.  New  i  99&403  is  added  to  read  as 
follows: 


|»»8.403    Expenses, 


I  ate,  end 


(a)  Adminiatrative  expenses.  The 
budget  of  expenses  for  the  Peanut 
Administrative  Committee  for  the  crop 
year  beginning  July  1. 1990,  shall  be  in 
the  amount  of  $910,00a  such  amount 
being  reasonable  and  likely  to  be 
incurred  for  the  maintenance  and 
functioning  of  the  committee  and  for 
such  purposes  as  the  Secretary  may, 
pursuant  to  the  provisions  of  the 
marketing  agreement,  determine  to  be 
appropriate. 

(b)  Indemnification  expenses. 
Expenses  of  the  committee  for 
indemnification  payments,  pursuant  to 
the  terms  and  conditions  of 
indemnification  applicable  to  the  1990 
crop,  effective  July  1, 1990,  are  not 
expected  to  exceed  the  balance  of  the 


Indemnification  reserve  (approximately 
$7.1  million),  such  amount  being 
reasonable  and  likely  to  be  incurred. 

(c)  Rate  of  assessment.  Each  handler 
shall  pay  to  the  committee,  in 
accordance  with  |  996.48  of  the 
marketing  agreement,  an  snsessment 
rate  at  the  rate  of  $0.52  per  net  ton  of 
fanners'  etook  peanuts  received  or 
acquired  other  than  from  those 
described  in  i  i  998.31(c)  and  (d).  All 
funds  generated  from  this  assessment 
shall  be  for  administrative  expenses. 

(d)  Indemnificatioa  nterve.  Monetary 
additions  to  the  Indemnification  reserve, 
established  in  the  1965  crop  year 
pursuant  to  the  {  998.48  of  the 
agreement  shall  continue.  That  portion 
of  the  total  assessment  funds  accrued 
from  previous  crop  years  and  not 
expended  in  providing  indemnification 
on  1990  crop  peanuts  shall  be  kept  in 
such  reserve  and  shall  be  available  to 
pay  indemnification  expenses  on 
subsequent  crops.  i 

Dated:  April  11. 1980.  ' 

WUlUm ).  Doy  W. 

Associatt  Deputy  Director.  Fruit  and 
Vegetabh  Division. 

(FR  Do&  90-6763  Filed  4-U-0a  6:41  «n] 
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This  section  o(  the  FEDERAL  REGISTER 
containe  documents  ott>er  than  rules  or 
proposed  rules  that  are  applicable  to  ttw 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisaon^arKl  mlings,  delegations  of 
auttxxity.  fiing  of  petition  and 
applications  and  agency  statements  of 
organization  viti  furx:tions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

For««t  Servic* 

WMcat  River  Advisory  Commission 
MMting 

AOENCV:  Forest  Service,  USDA. 
action:  Wildcat  River  Advisory 
Commission  meeting. 

summary:  The  Wildcat  River  Advisory 
Commission  will  hold  its  initial  meeting 
on  May  11, 1990.  The  meeting  will  be 
held  at  the  Christmas  Tree  Farm  Inn  in 
Jackson,  New  Hampshire  and  begin  at 
7:30  p.m.  An  agenda  for  the  meeting 
includes  the  introduction  and 
installation  of  Advisory  Commission 
members;  a  review  and  discussion  of  the 
Advisory  Commission  Charter,  and  a 
review  of  information  resources 
available  to  the  Commission.  This 
meeting  is  being  publicized  through  local 
and  regional  news  media.  Interested 
members  of  the  public  are  encouraged  to 
attend. 

RM  FUHTHCR  mFONMATION  CONTACT: 
Direct  questions  about  this  meeting  to 
Carl  F.  Gebhardt  Staff  Officer.  White 
Mountain  National  Forest,  719  Main 
Street  Laconia,  NH  03247,  (phone  603- 
528-8778). 

Dated:  April  la  1990 
WiOiaiD  L  Eley, 
Acting  Forest  Superior. 
(FR  Doc  90-8743  Filed  4-13-90;  8:45  ami 
I  COOK  »«i*-il-« 


Rural  Elsctrffication  Administration 

Northsm  Ughts,  Inc.;  Flmfing  of  No 
Significant  Impact 

AOCNCV:  Rural  Electrification 
Administration.  USDA. 
actmn:  Notice  of  Finding  of  No 
Significant  Impact. 


r  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 


(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  parts  1500- 
1508],  and  REA  Environmental  Policies 
and  Procedures  (7  CFR  part  1794),  has 
adopted  an  Environmental  Assessment 
(EA)  prepared  by  the  Federal  Energy 
Regulatory  Commission  (FERC)  for  the 
Smith  Falls  Hydroelectric  Project  and 
made  a  Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  a  project 
proposed  by  Northern  Lights,  Inc. 
(Northern  Lights)  and  the  Idaho  Natural 
Energy,  Inc.  The  project  consists  of 
construction,  operation,  and 
maintenance  of  the  Smith  Falls 
Transmission  Line  between  the  Smith 
Falls  Step-up  Station  and  an  existing 
Bonneville  Power  Authority  Substation 
(Bonners  Ferry  Substation)  in  Bonners 
Ferry,  Idaho.  The  proposed  transmission 
line  is  approximately  48  kilometers  (30 
miles)  in  length. 

The  Smith  Falls  Hydroelectric  project 
vfill  be  located  on  Smith  Creek  in 
Boundary  County,  Idaho,  near  the  town 
of  Porthill,  Idaho,  and  will  be  located 
within  the  Kaniksu  National  Forest. 
FON  FUfrrMER  INFORMATION  CONTACT: 
REA's  FONSI,  the  EA  prepared  by  FERC 
as  supplemented  by  REA  and  Northern 
Lights'  Borrower's  Environmental  Report 
(BER),  may  be  reviewed  at  and  copies 
obtained  from  the  office  of  the  Director, 
Northwest  Area — Electric.  REA,  Room 
0230,  South  Agriculture  Building, 
Washington,  DC  20250,  telephone  (202) 
382-1400,  or  at  the  office  of  Northern 
Lights,  P.O.  Box  310,  Sandpoint,  Idaho 
83864,  telephone  (208)  263-5141,  during 
regular  business  hours.  Copies  of  the 
above  documents  can  be  obtained  from 
either  of  the  contacts  listed  above. 
Questions  or  comments  on  the  proposed 
project  should  be  sent  to  the  REA 
contact. 

SUPPLEMENTARY  INFORMATION:  REA  has 

reviewed  the  BER  submitted  by 
Northern  Lights  as  well  as  the  EA 
obtained  from  FERC  and  has  determined 
that  they  represent  an  accurate 
assessment  of  the  environmental  impact 
of  the  proposed  project. 

The  Hydroelectric  Project  works 
consist  of:  (1)  a  2.4  meter  (8  feet)  high. 
22.8  meter  (75  feet)  «vide  concrete 
diversion  dam  having  sluice  gates, 
trashracks.  fish  screens,  and  a  fish 
bypass  located  at  elevation  1,052  meters 
(3,450  feet);  (2)  a  8,464  meter  (27,770  feet) 
long  steel  penstock  with  a  diameter 


varying  from  183  centimeters  (72  inches) 
to  152  centimeters  (60  inches);  (3)  a  30 
meter  (100  feet)  wide,  15  meter  (50  feet) 
long,  9  meter  (30  feet)  high  powerhouse 
containing  two  generating  units  with  a 
total  installed  capacity  of  30  MW, 
producing  an  estimated  average  annual 
energy  output  of  81.8  million  kWh;  (4)  a 
6  meter  (20  feet)  wide,  9  meter  (30  feet) 
long  tailrace  discharging  water  released 
from  the  turbines  into  Smith  Creek 
above  Smith  Falls  at  elevation  561 
meters  (1.840  feet);  (5)  4.16  kV  generator 
leads;  (6)  a  4.16/115  kV,  25/30/35-MVA 
transformer  (7)  a  213  meter  (700  feet) 
long,  115  kV  transmission  line 
intersecting  the  existing  Northern  Lights' 
distribution  line;  (8)  48  kilometers  (30 
miles)  of  existing  Northern  Lights' 
distribution  line  upgraded  to  115  kV 
leading  to  an  existing  Bonneville  Power 
Authority  Substation  in  Bonners  Ferry, 
Idaho;  (9)  a  335  meter  (1,100  feet)  long,  6 
meter  (20  feet)  wide  access  road 
allowing  access  from  Forest  Service 
Road  No.  281  to  the  south  side  of  the 
diversion  structure:  (10)  an  existing  61 
meter  (200  feet)  long  logging  road 
widened  to  permit  access  to  the 
diversion  dam  from  the  north  side;  and 
(11)  appurtenant  facilities. 

Smith  Falls  Hydropower  of  Utah  will 
finance,  design,  construct  and  own  the 
Smith  Falls  Transmission  Line.  The 
Smith  Falls  Transmission  Line  will  be 
constructed  to  accommodate  a  single 
three-phase  distribution  voltage 
underbuild  on  the  North  Branch-Project 
segment  of  the  Smith  Falls  Transmission 
Line.  Northern  Lights  will  operate, 
maintain,  and  repair  the  Smith  Falls 
Transmission  Line.  Approximately  6 
years  after  the  construction  of  the 
transmission  line,  ownership  of  the  line 
will  be  transferred  from  Smith  Falls 
Hydropower  to  Northern  Lights 
including  associated  easements  and 
other  land  rights. 

REA  has  determined  that  the  BER  and 
the  FERC  EA  as  supplemented  by  REA 
adequately  consider  the  potential 
impacts  of  the  proposed  Smith  Falls 
Transmission  Line  project  and 
concluded  that  approval  of  the  project 
would  not  result  in  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  REA 
determined  that  the  proposed  project 
will  have  no  effect  on  cultural  resources, 
important  farmland,  floodplains, 
wetlands,  water  quality  or  threatened  or 
endangered  species  or  critical  habitat. 
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REA  has  identified  no  other  matters  of 
potential  environmental  concern  related 
to  the  proposed  project. 

Alternatives  examined  for  the 
proposed  project  include  no  action  and 
alternative  transmission  line  routes. 
REA  determined  that  the  proposed 
project  is  an  environmentally  acceptable 
alternative  that  meets  Northern  Lights* 
need  with  a  minimum  of  adverse 
environmental  impact.  REA  has 
concluded  that  project  approval  would 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  the 
preparation  of  an  environmental  impact 
statement  is  not  necessary. 

In  accordance  with  their  regulations. 
FERC  published  notices  and  requested 
comments  on  the  application  submitted 
by  Idaho  Natural  Energy.  Inc.  All 
comments  received  were  adequately 
addressed  in  FERC  EA.  The  notices 
published  by  FERC  meet  the  REA  notice 
requirements  contained  in  7  CFR 
1794.62. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees.  For  the  reasons  set 
forth  in  the  final  rule  related  notice  to  7 
CFR  part  3015  subpart  V  in  50  FR  47034, 
November  14, 1985,  this  program  is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Dated:  April  5, 1990. 
John  H.  Ameeeii, 
Assistant  Administrator-Electric. 
|FR  Doc.  90-8723  Filed  4-13-90;  8:45  am) 
MLLMO  COOe  341S-1S-H 


COMMISSION  ON  CIVIL  RIGHTS 

New  Mexico  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Mexico 
Advisory  Committee  to  the  Commission 
will  convene  at  1  p.m.  and  adjourn  at 
4:00  p.m.  on  April  26, 1990  at  the 
AMFAC  Hotel,  2910  Yale  Boulevard, 
S.E.,  Albuquerque,  New  Mexico  87106. 
The  purpose  of  the  meeting  is  to  discuss 
civil  rights  issues  affecting  the  State, 
and  to  plan  future  Advisory  Committee 
projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Emma 
Armendariz.  or  Philip  Montez,  Director 
of  the  Western  Regional  Division  (213) 
894-3437.  (TDD  213-894-3437).  Hearing 


impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  April  0. 1990. 
Wilfrwio  |.  Gonzalex. 
Staff  Director 
[FR  Doc.  90-8768  Filed  4-13-40:  8:4S  am) 

MLUNQ  COOC  SMS^I-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

(A-42S-«06] 

Initiation  of  Antidumping  Duty 
Investigation:  Ptwtotypesetting  and 
lmagesettir>g  Mactiines,  and 
Sut>assemt>lles  TTiereof  From  ttte 
Federal  RepulHic  of  Qermany 

AOtNCV:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
ACTION:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce  (the 
Department),  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of 
phototypesetting  and  imagesetting 
machines  and  subassemblies  thereof 
(PTMs).  from  the  Federal  Republic  of 
Germany  (FRG)  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value.  We  are  notifying  the 
U.S.  International  Trade  Commission 
(ITC)  of  this  action  so  that  it  may 
determine  whether  imports  of  PTMs 
from  the  FRG  are  materially  injuring,  or 
threaten  material  injury  to,  a  U.S. 
industry.  If  this  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
May  4, 1990.  If  that  determination  is 
affirmative,  we  will  make  our 
preliminary  determination  on  or  before 
August  27, 1990. 

EFFECTIVE  DATE:  April  16,  1990. 

FOR  FURTHER  INFORMATION  CONTACT 

James  P.  Maeder.  Jr..  or  Mary  S.  Clapp, 
Office  of  Antidumping  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW.,  Washington. 
DC  20230:  telephone  (202)  377-4929  or 
(202)  377-3965.  respectively. 


SUPPLIMRNTARY  MPORSMTIONS 
The  Petition 

On  March  20, 1990,  we  received  i 
petition  filed  in  proper  form  by 
Varityper,  Inc.  In  compliance  with  the 
filing  requirements  of  the  Department's 
regulations  (19  CFR.  353.12  (1989)). 
petitioner  alleges  that  imports  of  PTMs 
from  the  FRG  are  being,  or  are  likely  to 
be.  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  these  imports  are 
materially  injuring,  or  threaten  material 
injury  to,  a  U.S.  industry. 

Petitioner  has  stated  that  it  has 
standing  to  file  the  petition  because  it  it 
an  interested  party,  as  defined  under 
section  771(9)(C)  of  the  Act,  and  because 
it  has  filed  the  petition  on  behalf  of  the 
U.S.  industry  producing  the  product  that 
is  subject  to  this  investigation.  If  any 
interested  party,  as  described  under 
paragraphs  (C).  (D).  (E).  or  (F)  of  section 
771(9)  of  the  Act,  wishes  to  register 
support  for,  or  opposition  to,  this 
petition,  please  file  written  notification 
with  the  Assistant  Secretary  for  Import 
Administration. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeking 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  S  353.14  of  the  Department's 
regulations. 

United  SUtes  Price  and  Foreign  Maifcet 
Value 

Petitioner's  estimates  of  United  States 
Price  (USP)  are  based  on  (1)  Linotype's 
(the  FRG  producer  of  PTMs)  April  15, 
1988  U.S.  price  list  (2)  1969  contracts  to 
state  governments  and  to  the  General 
Services  Administration  (GSA)  offered 
by  Linotype;  and  (3)  advertised 
"special"  packages  offered  by  Linotype 
to  its  U.S.  customers.  Petitioner  did  not 
make  any  further  adjustments  to  USP 
under  the  first  two  methodologies.  USP 
under  the  third  methodology  was  treated 
as  exporter's  sales  price  and  was 
adjusted  for  general  selling  and 
administrative  (GS&A)  expenses. 

Petitioner's  estimate  of  foreign  market 
value  (FMV)  for  PTMs  is  based  on  sales 
prices  of  Linotype's  products  in  the  FRG 
obtained  by  one  of  Varityper's 
customers  in  the  FRG.  Pricing 
information  was  obtained  through 
market  contacts  as  well  as  through  the 
company's  own  sales  experience. 
Petitioner  provided  list  and  discount 
prices  for  sales  of  Linotype  models  for 
fourth  quarter  1968  through  fourth 
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quarter  198a  The  petitioner  mede  its 
LTFV  comparisons  based  on  essentially 
identical  merchandise. 

We  have  accepted  a«  lbei»«ae{orthe 
LTFV  allegation  petitioner's  oenoparison 
of  USP  under  the  £rst  two 
methodologies.  However,  we  revised 
petitioner's  secoad  methedelogy  by 
using  an  FMV  from  the  third  quarter  of 
1988  since  it  more  closely  matched  the 
{>rabable  date  of  the  Umtad  SUtos  sale. 

We  have  aot  *ccefiked  as  a  basis  for 
the  LITV  alkq^tion  petitioner's 
comparison  involving  the  "special" 
package  sale  prices  because  inadequate 
support  for  USP  was  provided. 

On  Aprils  1990,  petitioner  submitted 
information  conoeming  a  1990  contract 
price  with  GSA.  This  submission  was 
received  too  late  to  be  analyzed  lor 
purposes  at  this  initiation. 

Ob  the  basis  on  the  first  and  second 
methodologies,  the  estimated  dumping 
margins  range  from  &J  to  17  percent 

Inifiatiofi  of  Investigatiea 

Under  section  732(c)  of  the  Act.  the 
Departisent  must  determine,  within  20 
days  after  a  petition  is  filed,  whether  the 
petition  sets  forth  the  allegations 
necessary  for  the  initiation  of  an 
antidumping  duty  investigation,  and 
whether  the  petition  contains 
tnfonnation  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  have  examined  the  petition  on 
PMTs  bom  the  FRG  and  found  that  the 
petition  meets  the  requirements  of 
section  73Z(b]  oT  the  Act.  Therefore,  in 
accordance  with  section  732  of  jhie  Act 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
iir.ports  of  PTMs  from  the  FRG  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  If 
our  inve^gatron  proceeds  normally,  we 
wiM  make  oar  preliminary  determination 
by  August  27, 1990. 

Scope  ollnvestigatiea 

The  United  States  has  developed  a 
S3rstem  of  tariff  classification  based  on 
the  tntemational  hannonized  system  of 
customs  nomenclature.  On  January  1. 
1969,  the  U.S.  tariff  schedules  were  fully 
converted  to  the  Harmoniied  Tariff 
Schedule  (HTS),  as  provided  for  in 
section  1201  et  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of'19e8. 
AU  oierchandise  entered  or  withdrawn 
from  warehoBse  for  consnmption  on  or 
after  this  dale  will  be  classified  solely 
according  te  the  appropriate  HTS 
subheadings.  The  HTS  soWieudingB  are 
provided  for  convenience  and  U.S. 
Cnstonu  Service  purposes.  The  written 
description  remains  dispositive  as  to  the 
scope  of  Ibe  peoduct  coverage. 


Imports  covered  by  this  investigation 
are  ^pments  of  photofypesettiog  and 
imagesetting  machines  and  certain 
subassemblies  theieot  consisting  «f 
hardware  and  dedicated  software 
capable  of  producing  high  resolution 
(600  or  more  dots  per  inch)  type  and/or 
images  on  s  photographic  medium, 
either  film  or  paper.  "Hie  photographic 
medium  output  permits  a  high  quality  of 
final  printed  output.  Tliis  output  serves 
the  needs  of  various  users  for  hi^ 
resolution  printing  and  publishing. 
Inclnded  in  the  hardware  ane  inuge 
controller/processors,  image  recorders. 
imagesetters  and  phototypsetters.  Image 
controller /processon  sre  sophisticated 
computers  that  are  capable  of 
manipulatins  text  md  graphics  in  a 
manner  that  allow  them  to  be  output  on 
a  page  of  photographic  mediom. 
Computer  codes  are  received  from  a 
fiont-end  device  (computer  workstation] 
and  are  rasterized  (/.&.  converted  into  a 
pattern  of  on  and  off  thai  create  images 
or  characters).  These  rasterized 
patterns/codes  can  be  received  by 
various  output  devices  for  transfer  to  the 
phogographic  media.  Fhototypesetters 
and  imagesetters  create  graphic  and  text 
output  on  photosensitive  media  (paper 
or  film]  by  scanning  a  laser  bean  across 
the  media.  As  each  scans,  it  turns  the 
laser  on  and  off  to  create  tiny  light 
spots.  When  these  spots  hit  die 
photosensitive  media,  the  exposmv 
creates  tiny  black  dots  called  pixels. 

The  subassemblies  included  in  the 
scope  of  the  investigation  are  limiled  to 
customized  printed  circuit  board 
assemblies  for  the  equipment  operating 
system  and  for  compressing  data,  raster 
image  processor  assemfailes.  and  laser 
image  and  optical  assemblies.  Some 
subassemblies  may  be  classified  as 
parts.  Furthermore,  the  subassemblies 
included  are  not  capable  of  being  used 
for  products  other  than  phoiotypesetting 
and  imagesetting  machines. 

Phototypesetting  and  imagesetting 
machines  are  provided  for  in  HTS 
subheading  8442.10.00.  Phototypeetting 
and  imagesetting  machine  parts  are 
provided  for  in  HTS  subheading 
8442.40.00. 

ITC  Netificalion 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  TTC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  wiH 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonpropenetary 
information.  We  wiD  aHow  the  ITC 
access  to  all  privileged  and  business 

proprietary  information  in  the     

DepaftmenTs  files,  provided  the  ITC 
confirms  in  writing  that  it  will  not 
dischise  such  information  either  publicly 


or  under  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  Assistant  Seoretaqr  tmr 
Investigations. 

P^abaiMfy  OMerrafaMtioB  Vjr  ITC 

The  rrC  will  determine  by  May  4. 
1990.  whe&er  there  is  a  reasonable 
indication  that  imports  of  PTkds  bom  the 
FRG  are  materially  iniuring.  or  threaten 
material  irtjury  to,  a  U.S.  industry.  If  its 
determiantion  is  negative,  the 
investigation  will  be  terminated: 
otherwise  the  investigation  will  proceed 
according  to  statutory  and  regulatory 
time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2]  of  the  Act 

Dated:  April  0. 19Sa 
UasB.] 


Acting  AMBiBtant  Secretary  for  Import 

A  dministration. 

[FR  Doc.  90-6700  Filed  4-13-00;  ft«S  am] 


Export  Trad*  Cartiflcatea  Of  R«vl«w 

AOSNCV:  International  Trade 
Administration.  Department  of 
Commerce. 

ACnON:  Notice  of  issuance  of  an 
amended  Export  Trade  Certificate  of 
Review,  Application  No.  88-2A017. 

summary:  The  Secretary  of  Commerce 
has  issued  an  amended  Export  Trade 
Certificate  of  Review  to  the 
Construction  Industry  Manufacturers 
Association  ("CIMA")  on  April  9. 199a 
The  original  Certificate  was  issued  on 
May  28, 1989  (54  FR  24932,  June  12. 
1989). 
KM  FURTHCR  INFORMATION  CONTACT: 

Douglas  J.  Aller,  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
202-377-5131.  T%is  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4011-21)  aathorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  hnplementing  title  ID  are 
found  at  15  CFR  part  325  (50  FR  1804, 
January  11, 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b).  which 
requires  the  Secretary  of  Commerce  to 
publish  a  summary  of  a  Certificate  in  the 
Federal  Register.  Under  section  30S(a)  of 
the  Act  and  15  CFR  325.11(a),  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  ^is  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
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United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Amended  Certificate 

CIMA's  Export  Trade  Certificate  of 
Review  has  been  amended  to  include 
the  following  company  as  a  "Member" 
within  the  meaning  of  S  325.2(a)  of  the 
Regulations  (15  CFR  325.2  (1)):  General 
Engines  Co.,  Inc.,  Thorofare,  New  Jersey. 

Pursuant  to  section  304(a)(2]  of  Uie 
ETC  Act,  15  U.S.C.  4014(a)(2),  and  15 
CFR  325.7,  the  amended  Certificate  is 
effective  from  January  8, 1990,  the  date 
on  which  the  application  for  an 
amendment  was  deemed  submitted. 

A  copy  of  the  amended  Certificate 
will  be  kept  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington,  DC  20230. 

Dated:  April  9, 1990. 
Douglas  \.  Aller, 

Director,  Office  of  Export  Trading  Company 
Affairs. 
(FR  Doc.  90-8696  Filed  4-13-90;  8:45  am] 

WLUNQ  coot  M1S-0n^ 


IC-357-M1] 

Certain  Welded  Cart>on  Steel  Pipe  and 
TutM  From  Argentina;  Termination  of 
Countervailing  Duty  Admlnlstrattve 
Reviews 

AOENCV:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  termination  of 
countervailing  duty  administrative 
reviews. 

summary:  The  Department  has 
terminated  the  administrative  reviews  of 
two  of  the  four  countervailing  duty 
orders  on  welded  carbon  steel  pipe  and 
tube  from  Argentina,  initiated  on 
October  25, 1989  and  amended  on 
December  5, 1989,  for  the  period  July  14, 
1988  through  December  31, 1988.  The 
administrative  reviews  of  heavy-walled 
rectangular  tubing  and  light-walled 
rectangular  tubing  are  terminated.  The 
administrative  reviews  of  standard  pipe 
and  line  pipe  will  continue  unaffected 
by  these  terminations. 

EFFECTIVE  DATC  April  18.  1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  Cooper  or  Maria  MacKay, 
Office  of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  WSshington, 


DC  20230:  telephone:  (202)  377-2788. 
SURPtmiNTARV  INFORMATION:  On 
September  29, 1989.  the  Govenunent  of 
Argentina  requested  administrative 
reviews  of  the  countervailing  duty 
orders  on  standard  pipe,  line  pipe, 
heavy-walled  rectangular  tubing,  and 
light-walled  rectangular  tubing  for  the 
period  July  14. 1988  through  December 
31, 1988.  No  other  interested  party 
requested  the  reviews.  On  October  25, 
1989,  the  Department  of  Commerce 
initiated  the  administrative  reviews  for 
that  period  (54  FR  43438].  The  notice  of 
initiation  was  amended  on  December  5, 
1989  (54  FR  50306).  The  Government  of 
Argentina  withdrew  its  request  for 
reviews  of  the  countervailing  duty 
orders  on  heavy-walled  rectangular 
tubing  and  on  light-walled  rectangular 
tubing  on  January  9, 1990.  As  a  result, 
the  Department  is  now  terminating  the 
reviews  of  heavy-walled  rectangxilar 
tubing  and  light-walled  rectangular 
tubing.  The  administrative  reviews  of 
the  countervailing  duty  orders  on 
standard  pipe  and  on  line  pipe  will 
continue  unaffected  by  this  termination. 
This  notice  is  published  in  accordance 
with  19  CFR  355.22(a)(3). 

Dated:  April  4. 1990. 
|o«eph  A.  Spetiini. 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc  90-8701  Filed  4-13-00;  8:45  am] 

MUJNOCOOt  3S1S4IS-M 


National  Oceanic  and  Atmospheric 
Administration 

North  Pacific  Fishery  Management 
Council;  Revisions  and  Clarifications 
to  Meeting  Notice 

AOENCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

An  agenda  published  in  the  Federal 
Register  (55  FR  13304).  on  April  10, 1990, 
for  public  meetings  during  the  week  of 
April  22, 1990,  for  the  North  Pacific 
Fishery  Management  Council  and 
Council  advisory  groups  at  the  Hilton 
Hotel  in  Anchorage,  AK,  has  been 
revised  and  clarified.  With  the 
exception  of  the  following,  all  the  other 
information  originally  pubhshed  remains 
unchanged. 

Meeting  Revision 

1.  The  Council's  Scientific  and 
Statistical  Committee  meeting, 
previously  scheduled  for  April  22  at  1:30 
p.m.,  has  been  rescheduled  for  April  23 
at  1:30  p.m..  and  will  reconvene  on  April 
23  at  9  a.m. 


Clarifications  | 

1.  The  Council's  Fishery  Planning 
Committee  will  meet  on  April  22  at  3 
p.m.,  and  will  reconvene  on  April  23  at  9 
a.m. 

2.  The  Council's  Ad  Hoc  Bycatch 
Committee  will  meet  on  April  22  at  3 
p.m..  and  will  reconvene  on  April  23  at  9 
a.m. 

Added  Agenda  item  I 

1.  The  Pacific  States  Marine  Fisheries 
Commission  will  hold  an  industry  sea 
lion  woriishop  on  April  23  at  7  p.m. 

FOR  FURTHBI  INFORMATION  OONTACTt 

Steve  Davis,  Deputy  Director.  North 
Pacific  Fishery  Management  Council 
P.O.  Box  103138,  Anchorage.  AK  99510; 
telephone:  (907]  271-2809. 

Dated:  April  11, 199a 
David  8.  CnstiB. 

Deputy  Director,  Off  ice  of  Fisheries 
Conservation  and  Management  National 
Marine  Fisheries  Service. 
[FR  Doc.  90-8781  Filed  4-13-00;  8:45  am) 


COMMISSION  ON  RAILROAD 
RETIREMENT  REFORM 


Meeting 
ACTION:  Meeting. 


summary:  The  Commission  on  Railroad 
Retirement  Reform  ("the  Commission") 
will  hold  a  public  meeting  on 
Wednesday,  May  2,  through  Thursday. 
May  3, 199a  The  Commission  was 
established  by  Section  2101  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987,  Public  Law  100-203.  enacted 
December  22. 1987, 

DATE,  TIME,  AND  FlACS:  Wednesday, 
May  2, 1990,  9:30  AM  through  Thursday. 
May  3. 1990.  The  meeting  will  be  held  at 
the  Association  of  American  Railroads, 
50  F  Street,  NW..  Washington.  DC  (4th 
Floor  Conference  Center). 

aobnda:  The  open  meeting  will  include 
the  receipt  of  testimony,  the  review  of 
various  staff  memorandums,  and 
discussion  of  final  report  items. 

FOR  AOomONAL  R<FORMATION:  Contact 

Maureen  Kiser.  202-254-3223, 
Commission  on  Railroad  Retirement 
Reform.  1111 18th  Street,  NW.. 
Washington.  DC  20036. 

SUPFLSMBtTARV  rvormation:  See 
Federal  Register,  volume  54  FR.  No.  4a 
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Thursday.  March  2. 1980,  MftJUa 

EmamUtmDiiBettr 

PV  Ooc  SS-WU  PIM  «-3-flQ:  t>tf  am) 


Def»artment  of  the  Air  Force 

USAF  SctentWc  Oiwieiiry  Beert, 
Meeting 

The  USAF  ScientiCc  Adviaary  Board 
Ad  Hoc  Committee  Summer  Study  oa 
Techolagy  Options  and  Coaceps  for 
D^atiog  Enemy  Air  Defenses  wiU  meet 
on  16-17 May  90  from  8a.B.  to  5  p.ra.  at 
the  RAND  Coq>^  1700  Maia  Stseet. 
Santa  Monica,  CA  90406-213a 

The  purpose  of  this  meeting  will  be  to 
receive  briefings  relevant  to  Technology 
Options  and  Conoepts  for  Defea^in^ 
Enemy  Air  Defenses.  This  meeting  wiM 
involve  discussions  tif  classified  defense 
matters  Hsted  in  section  5SA>  (c)  of  title 
5.  United  States  Code,  specifkafly 
subparagraph  (1}  thereof,  and 
accordingly  will  be  closed  to  the  public. 

For  further  JB&niBatnn.  caalacat  fte 
Scientific  Advisory  Boasd  Secsetariat  el 
(202)  097-4648. 
Patsy ).  CoBiMr, 

Ajr  Forve  Federvl  Register  LianaaOffkar, 
{FS  Doc  8e-87U  filed  4-48-fl8c  •!45  am) 


USAF  Sdeinflc  Aovieory  Doerd! 


April  Ski 

The  USAF  Scientific  Advisory  Boaid 
Ad  Hec  CaBBBiJttee  Sunaoer  Study  oa 
Technology  Options  aad  Coaoepts  for 
Defeating  Enemy  Air  Defenses  will  meet 
on  1-3  YAay  90  from  8  a  jr.  to  5  pm.  at 
the  ANSER  Coip..  1215  Jeifersen  Davis 
Hwy,  Arlington.  VA 

The  porpose  of  this  meeting  will  iw  te 
receive  bnerings  lelevaat  to  Technology 
Options  and  Concepts  for  Defeating 
Enemy  Air  Defenses.  This  meeting  will 
involve  discussions  of  classiTied  defense 
matters  listed  in  section  5521  c)  of  title  5, 
United  States  Code,  spedficany 
sobparagiepfc  (1)  flwieof.  end 
accordingly  «*ffl  be-deeed  te  the  public 

For  Tenner  nfoRnatioB.  coittact  the 
Scientific  Adtisuiy  Board  Oet-ietaiiat  at 
(202)097-4648. 
Palsy  f-Ooaaas, 

AitTOTC€  fewf  ulnegnter  Zjoisvii  XJ^cer. 
[FR  Doc  90-8754  Filed  4-13-W:  8:45  am) 
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Purseant  to  seolfon  t02t2)fC)  of  the 
Nationel  Eiivii  unmental  roncy  Act 
(NH>A)  of  1909  as  imptemenled  by  the 
Council  on  Environmental  Quafity 
refulatfons  \W  CSFfL  parts  1500-1506).  the 
Department  of  the  Navy  announces  its 
intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  to  evaluate  the 
environmental  effects  t>f  fte  possible 
closare  ^  Naval  Shipyard 
(NAVSMPTD")  l%iladelphia  and  Naval 
Station  fNAVSTA)  Philadelphia, 
Pennsylvania.  This  action  is  taken 
pursuant  te  the  Secretary  of  Defense 
aanotaicement  of  January  29, 1990,  of 
candidate  bases  to  be  evaluated  for 
possible  closure  or  teaiignniertt.  lliis  EIS 
will  be  part  of  a  report  submitted  to  tfie 
Congress  in  conjunction  wtth  the 
President's  arnnial  Department  of 
Defense  Budget  Andiorizatfoa  request. 

The  EIS  will  evalaate  the 
environmental  effects  of  possible 
closure  of  NAVSHIPYD  and  NAVSTA 
and,  to  the  extent  known,  of  poswble 
relocations  of  some  of  these  facilities  to 
other  locations.  It  will  address  the  No 
Action  alternative.  The  EIS  will  not 
address  (he  ultimate  disposal  and 
possible  re-use  options  of  NAVSHIPYD 
or  NAVSTA.  as  these  possible  future 
scenaxias  canaat  he  cleady  defined. 
Disposal  and  subsequent  le-use  of 
NAVSHIPYD  or  NAVSTA  will  be 
evakaated  in  subseqaeat  emaronmentel 
deouBientatian  when  these  ieeues  are 
more  defined  and  ripe  Cor  cvaieatiaa  ie 
accordance  with  NEPA. 

Local /regional  impacts  may  indhide 
decreased  demand  on  commonity 
services,  decrease  in  school  eeroliments, 
decreased  vehicular  traffic  potential 
increase  in  available  rental  properties, 
and  decreased  cliance  of  di  spiAs. 
These  impacts  may  km  severeod  far 
locations  receiviqg  setocated  Sectttiee. 

The  Navy  will  initiate  a  seeping 
process  for  the  purpose  of  determining 
the  scope  otf  isaees  to  be  addressed  in 
the  £IS  and  far  identtfyieg  the 
significant  issues  related  to  this  action. 
The  Navy  will  hold  a  public  scoping 
meeting  on  May  3, 1990,  from  2  pjn.  to  5 
p.m.  and  7  p jn.  to  esidaighi  at  iie 
Harrison  Aadilertum  of  the  UnieerHty 
Museaat.  Uniwerstty  of  Pt'ieiijilwania. 
3atd  and  Spreoe  Dtweaa.  Phalade^dua, 
Peeasylvama.  Ties  meefiag  wsU  be 
announced  in  local  newspapen. 

A  short  formal  presentation  will 
precede  request  for  public  comment. 
Navy  representatives  %vill  be  available 


at  this  meeting  to  receive  oemments 
from  die  public  regarding  iesnes  of 
concern  to  the  poWic.  R  is  important 
that  federal,  stete,  and  local  agencies 
and  interested  individuals  take  this 
opportunity  to  identify  environmental 
concerns  that  should  be  addressed 
during  the  preparation  of  (he  EZS.  la  the 
interest  of  available  time,  eadi  speaker 
will  be  asked  to  limit  Their  oral 
comments  to  five  (5)  minutes. 

Agencies  and  the  pubTic  are  also 
invited  and  encouraged  to  provide 
written  comment  in  addition  ta  or  in 
lieu  of,  oral  oomments  at  the  public 
meetings.  To  be  most  helpful  seeping 
comments  should  clearly  describe 
specific  issues  or  topics  which  the 
commentor  believes  the  EIS  shouU 
address.  Written  statements  aad  or 
questions  regardij\g  the  scopiftg  process 
should  be  mailed  no  later  than  30  days 
from  the  dale  of  this  notice  to  Northern 
Division,  Naval  Facilities  Engineering 
Command  U.S.  Navy  Base.  I^iladelphia, 
PA  19112-5000  (Attn:  Mr.  Robert 
Ostenmi^ler,  Code  2022,  telephone  1215) 
897-6262). 

Dated:  April  11, 199a 
Sandra  M.  Kay, 

Department  of  the  Navy.  Alternate  Federal 
Register  Liaison  Officer. 
JFR  Doc  90-8747  Filed  4-13-9Q:  8:45  anj 
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Intent  To  Prepare  Environmental 
Impact  StateflMTtf  for  PeselMe  Oleeare 
of  Havel  Air  Station  Soutti  WeyroQUth. 
MA 

Pursuent  to  section  102(2ffC)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  as  implemented  by  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  parts  1500-1506),  the 
Department  of  the  Navy  announces  its 
intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  to  evaluate  the 
environmental  effects  of  the  possible 
closure  of  Naval  Air  Station  {NAS) 
South  Weymouth.  This  action  is  taken 
pursuant  to  the  Secretary  of  Defense 
announcement  of  January  20, 1990  of 
candidate  bases  to  be  evaluated  for 
possible  closupe  or  realignment.  This  EIS 
will  be  part  of  a  report  subautted  \a  the 
Congress  in  conjunction  with  the 
President's  annual  Department  of 
Defense  Budget  Authorization  request. 

The  EIS  win  evdtuate  the 
environmental  effects  of  possible 
closure  of  NAS  and,  to  the  extent 
known,  of  possible  relocations  of  some 
NASfacflHies  to  other  locations.  It  will 
address  the  No  Action  alternative.  The 
EIS  will  not  address  the  ultimate 
disposal  and  possible  re-use  options  of 


NAS.  as  these  possible  future  scenarios 
cannot  be  clearly  defined. 

Disposal  and  subsequent  re-use  of 
NAS  will  be  evaluated  in  subsequent 
environmental  documentation  when 
these  issues  are  more  defined  and  ripe 
for  evaluation  in  accordance  with 
NEPA. 

Local/regional  impacts  may  include 
decreased  demand  on  community 
services,  decrease  in  school  enrollments, 
decreased  vehicular  traffic,  potential 
increase  in  available  rental  property, 
and  decreased  noise  from  Naval  air 
operations.  These  potential  impacts  may 
be  reversed  at  locations  receiving 
relocated  facilities. 

The  Navy  will  Initiate  a  scoping 
process  for  the  purpose  of  determining 
the  scope  of  issues  to  be  addressed  in 
the  EIS  and  for  identifying  the 
significant  issues  related  to  this  action. 
The  Navy  will  hold  a  public  scoping 
meeting  on  May  1. 1990  from  2  p.m.  to  5 
p.m.,  and  from  7  p.m.  to  midnight  at  the 
South  High  School,  South  Weymouth, 
Massachusetts.  This  meeting  will  be 
announced  in  local  newspapers. 

A  short  formal  presentation  will 
precede  request  for  public  comment. 
Navy  representatives  will  be  available 
at  this  meeting  to  receive  comments 
from  the  public  regarding  issues  of 
concern  to  the  public.  It  is  important 
that  federal,  state,  and  local  agencies 
and  interested  individuals  take  this 
opportunity  to  identify  environmental 
concerns  that  should  be  addressed 
during  the  preparation  of  the  EIS.  In  the 
interest  of  available  time,  each  speaker 
will  be  asked  to  limit  their  oral 
comments  to  five  (5)  minutes. 

Agencies  and  the  public  are  also 
Invited  and  encouraged  to  provide 
written  comment  in  addition  to,  or  in 
Ueu  of,  oral  conunents  at  the  public 
meetings.  To  be  most  helpful,  scoping 
comments  should  clearly  describe 
specific  issues  or  topics  which  the 
commentor  believes  the  EIS  should 
address.  Written  statements  and  or 
questions  regarding  the  scoping  process 
should  be  mailed  no  later  than  30  days 
from  the  date  of  this  notice  to  Northern 
Division,  Naval  Facilities  Engineering 
Command,  U.S.  Navy  Base, 
Philadelphia,  PA  19112-5000,  (Attn:  Mr. 
Robert  Ostermueller,  Code  2022, 
telephone  (215)  897-6262). 

Dated:  April  11, 1900. 

Sandra  M.  Kay, 

Department  of  the  Navy.  Alternate  Federal 
Register  Liaison  Officer. 

(FR  Doc  90-8748  Filed  4-13-90;  8:45  am] 
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PubHc  HeerinQe  for  tfie  Oreft 
Envlromnenlel  bnpect  Statement  for 
Operation  of  ElectronwQnetlc  Pulee 
Redwtlon  Envlronniont  SinwUrtor  for 
Shipa  (EMPRESS  II)  In  QuH  of  Mexleo 

Pursuant  to  Council  on  Environmental 
Quality  regulations  (40  CFR  parts  1500- 
1508]  implementing  procedural 
provisions  of  the  National 
Environmental  PoUcy  Act;  and.  in 
accordance  with  Executive  Order  12114, 
Environmental  Efiects  Abroad  of  Major 
Federal  Actions,  the  Department  of  the 
Navy  has  prepared  and  filed  with  the 
U.S.  Environmental  Protection  Agency  a 
Draft  Environmental  Impact  Statement 
(DEIS)  for  the  operation  of  the 
Electromagnetic  Pulse  Radiation 
Environment  Simulator  for  ^ps 
(EMPRESS  II)  in  both  fixed  point  and 
underway  station-keeping 
configurations  in  the  Gulf  of  Mexico. 

Public  hearings  to  inform  the  public  of 
the  DEIS  findings  and  to  solicit 
comments  will  be  held  on: 

May  2. 1990— beginning  7  p.m.  at  the 
Gulf  Coast  Research  Laboratory,  ).L 
Scott  Marine  Education  Center,  1650 
East  Beach  Blvd..  Biloxi,  Mississippi: 

May  3, 1990 — beginning  7  p.m.  at  the 
Jackson-George  Regional  Library,  3214 
Pascagoula  Street,  Pascagoula. 
Mississippi: 

May  4, 1990 — beginning  7  p.m.  at  the 
B.C.  Rain  High  School.  3125  Dauphin 
Island  Parkway.  Mobile,  Alabama. 

These  hearings  will  be  conducted  by 
the  U.S.  Navy  and  all  oral  statements 
will  be  transcribed  by  a  stenographer.  It 
is  important  that  federal,  state,  and  local 
agencies,  organizations  and  individuals 
take  this  opportunity  to  express  their 
views.  However,  in  order  to  allow  all 
present  an  opportunity  to  speak, 
statements  will  be  limited  to  five  (5) 
minutes.  If  longer  statements  are 
necessary,  they  should  be  delivered  in 
writing  either  at  the  hearing  or  mailed  to 
Commander,  Naval  Sea  Systems 
Command  (Attn:  Lieutenant  Jay  Rose, 
PMS-423),  Washington,  DC  20352-6101. 
and  summarized  at  the  public  hearing. 
All  written  statements  must  be 
postmarked  by  May  21, 1990,  to  become 
part  of  the  official  record.  All 
statements,  both  oral  and  written,  will 
become  part  of  the  public  record  on  this 
study.  Equal  weight  will  be  given  to  both 
oral  and  written  statements. 

As  discussed  in  the  DEIS,  EMPRESS  II 
is  a  transportable,  barge-mounted, 
ocean  capable  Electromagnetic  Pulse 
(EMP)  simulator  which  will  be  used  to 
identify  electronic  systems  that  are 
vulnerable  to  EMP.  and  to  validate  those 
systems  for  which  EMP  protection  has 
been  provided.  At  present  EMPRESS  U 
is  authorized  to  operate  in  international 


waters  of  the  AUantic  Ocean  about  20 
miles  off  the  coast  of  North  Carolina.  As 
a  consequence  of  weather  and  sea 
conditions,  the  Atlantic  Ocean 
operations  are  restricted  to  the  months 
of  June-August.  A  winter  operating  site 
is  desired  to  meet  testing  requirements 
and  provide  for  scheduling  flexibility. 
The  Gulf  of  Mexico  site  has  been 
selected  for  study  essentially  by 
applying  the  same  requirements  that 
ultimately  led  to  the  selection  of  the 
Atlantic  Ocean  site.  The  site  selection 
criteria  included: 

—  Naval  control  of  surface/air  i 
operations, 

—  Minimal  impact  on  commercial 
shipping/air  operations, 

—  Relatively  isolated  environment, 

—  Maneuvering  room  with  water  depths 
of  at  least  50  feet. 

—  No  blocking  of  defined  shipping 
channels. 

—  Minimal  socio-economic/ 
environmental  impact, 

— Proximity  to  Navy  ships  and 

shipyards, 
— Proximity  to  commercial  naval 

shipbuilding  yards, 
— Proximity  to  Navy  training  areas, 
— Acceptable  transit  dme  from  berth  to 

operating  area, 
— Adequate  expanse  to  effect  a  surface 

exclusion  zone  two  nautical  miles  in 

radius  ttora  the  EMPRESS  II  facility. 
— Adequate  expanse  to  effect  an  air 

exclusion  zone,  6000  feet  above  the 

EMPRESS  n  facility. 

Based  upon  these  requirements,  the 
DEIS  analyzed  the  following  alternative 
operating  areas,  none  of  which  is  closer 
than  25  nautical  miles  from  the  nearest 
land  mass: 
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Mobile,  Alabama;  Gulfport. 
Mississippi;  and  Pascagoula.  Mississippi 
are  being  considered  as  berthing  sites 
for  EMPRESS  U.  The  services  required 
for  EMPRESS  II  berthing  and 
maintenance  are  no  different  than  those 
required  by  most  ships. 

The  DEIS  evaluated  the  alternatives 
of  No  Action:  Analysis  and  Computer 
Modeling;  Laboratory  Testing,  including 
Scale  Model  Testing  and  Direct- 
Injection  Testing;  Land-Based  EMPRESS 
II;  and  Coastal  Operating  Sites. 

If  approved,  operations  in  the  Gulf  of 
Mexico  would  be  conducted  during  the 
months  of  November-April,  for  up  to 
approximately  10  hours  a  day.  No  more 
than  60  days  during  the  period  of 
November-April  would  be  used  for 
testing.  The  public  would  be  notified  in 
advance  of  the  EMPRESS  II  test 
schedule,  and  the  associated  restrictions 
would  be  published  by  appropriate 
entries  in  "Notice  to  Mariner"  and 
"Notice  to  Airmen." 

The  restrictions  consist  of  a  two 
nautical  mile  radius  exclusion  zone 
around  EMPRESS  U,  extending  from  the 
surface  to  an  altitude  of  6000  feet.  The 
purpose  of  the  exclusion  zone  is  to 
prevent  any  damage  to  shipboard  and 
aircraft  electronics  that  are  not  a  ptui  of 
the  EMPRESS  II  testing.  There  would  be 
no  adverse  effects  to  electronic 
equipment  which  is  outside  the 
exclusion  zone.  The  Navy  would 
attempt  to  minimize  the  ejects  of  the 
exclusion  zone  by  coordinating,  when 
possible,  pulsing  operations  with  other 
users  of  the  test  area.  The  Navy  would 
provide  a  vessel  to  patrol  and  observe 
the  test  area  in  order  to  ensure  there  are 
no  inadvertent  incursions  into  the 
exclusion  zone.  Procedural  measures 
would  preclude  EMPRESS  II  pulsing  if 
surface  vessels  or  aircraft  not  a  part  of 
the  EMPRESS  II  test  are  within  the 
exclusion  zone. 

The  DEIS  provides  a  comprehensive 
analysis  of  primary  issues  identified 
during  the  scoping  process  including 
endangered  or  tlireatened  species;  the 
effect  of  EMP  on  the  environment, 
marine  biota  and  human  health;  the 
impact  of  EMPRESS  II  operations  on 
recreational  and  commercial  activities 
including  fishing,  oil  and  gas  operations; 
and  the  impact  of  EMPRESS  11 
operations  on  land-based  activities. 


After  more  than  four  years  of  testing 
by  independent  researchers  in 
laboratories  and  under  actual  field 
conditions,  no  evidence  has  been  found 
to  indicate  that  EMP  pulsing  from 
EMPRESS  II  will  significantly  affect  the 
environment. 

Dated:  April  11, 19ga 
Sandra  M.  Kay. 

Department  of  the  Navy,  Alternate  Federal 
Register  Liaison  Officer. 
[FR  Doc.  90-8750  Filed  4-13-90:  8:45  ani| 
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Puislic  Hearing  for  Draft  Environmental 
impact  Statement  for  Proposed 
Development  at  Naval  Base  Peari 
HartXK,  Oahu,  HI 

Pursuant  to  Council  on  Environmental 
Quality  regulations  (40  CFR  Parts  1500- 
1508)  implementing  procedural 
provisions  of  the  National 
Environmental  Policy  Act.  the 
Department  of  the  Navy  in  cooperation 
with  the  U.S.  Coast  Guard  and  U.S. 
Army  Corps  of  Engineers  has  prepared 
and  filed  with  the  U.S.  Environmental 
Protection  Agency  a  Draft 
Environmental  Impact  Statement  (DEIS) 
for  proposed  development  at  Naval  Base 
Pearl  Harbor.  Oahu.  Hawaii.  The  DEIS 
has  been  distributed  to  various  federal, 
state  and  local  agencies,  elected 
officials,  interest  groups,  the  media  and 
local  libraries.  Questions  regarding  this 
notice  may  be  directed  to  Commander, 
Pacific  Division.  Naval  Facilities 
Engineering  Command  (Attn:  Mr. 
Gordon  Ishikawa,  telephone  (808)  471- 
3088)  Peari  Harbor,  HI  96860-7300.  A 
limited  number  of  copies  of  the  DEIS  are 
available  to  fill  single  copy  requests. 

A  public  hearing  to  inform  the  public 
of  the  DEIS  findings  and  to  solicit 
comments  will  be  held  on  May  15, 1990 
at  7  pm  at  the  Aliamanu  Intermediate 
School  Cafeteria.  3271  Salt  Lake 
Boulevard,  Honolulu.  Hawaii. 

The  public  hearing  will  be  jointly 
conducted  by  the  U.S.  Navy,  U.S.  Coast 
Guard,  and  U.S.  Army  Corps  of 
Engineers.  Federal,  state,  and  local 
agencies  and  interested  parties  are 
invited  and  urged  to  be  present  or 
represented  at  the  hearing.  In  the 
interest  of  available  time,  each  speaker 
will  be  asked  to  limit  their  oral 
comments  to  five  (5)  minutes.  If  longer 
statements  are  to  be  presented,  they 
should  be  submitted  in  writing  either  at 
the  hearing  or  mailed  to  the 
Commander,  Pacific  Division.  Naval 
Facilities  Engineering  Command,  Pearl 
Harbor,  HI  96860-7300.  and  summarized 
at  the  public  hearing.  All  written 
statements  must  be  postmarked  by  May 


29. 1990.  to  become  part  of  the  official 
record. 

Oral  statements  will  be  heard  and 
transcribed  by  a  stenographer  however, 
to  assure  accuracy  of  the  recoid  all 
statements  should  be  submitted  in 
writing.  All  statements,  both  oral  and 
written,  will  become  part  of  the  public 
record  on  this  study.  Equal  weight  shall 
be  given  to  both  oral  and  written 
statements. 

As  discussed  in  the  DEIS,  the  Navy 
proposed  the  construction  of  various 
improvements  at  Naval  Base  Pearl 
Harbor.  The  improvements  are  required 
to  support  various  activities,  including 
the  homeporting  of  a  battleship  and  two 
cruisers  to  support  recommendations  of 
the  Secretary  of  Defense  Commission  on 
Base  Realignment  and  Closure. 

Three  major  components  are  included 
as  part  of  the  proposed  action: 

(1)  A  retractable  bridge  connecting 
Ford  Island  to  the  rest  of  the  Naval 
Base. 

(2)  Further  development  of  Ford 
Island,  and 

(3)  Various  operational  and  personnel 
support  facilities  on  Ford  Island.  Naval 
Station  Pearl  Harbor,  and  Naval 
Shipyard  Pearl  Harbor. 

Each  major  component  is  functionally 
independent  of  the  others  and  could  be 
implemented  as  a  separate  action. 

Retractable  Floating  Bridge 

The  proposed  bridge  would  be 
constructed  to  improve  access  to  Ford 
Island  and.  hence,  make  possible  further 
development  of  the  island  to  serve 
existing  and  future  missions  at  the 
Naval  Base.  Development  of  the 
mainside  Pearl  Harbor  complex  has 
reached  the  saturation  point,  while  Ford 
Island  contains  300  acres  of  open  space 
(out  of  a  total  of  450  acres)  which  is  not 
being  used  to  its  fullest  possible 
potential  by  the  Navy.  Given  improved 
access,  approximately  2,800  feet  of  ship 
berthing  space  and  other  facilities  could 
be  put  to  more  effective  use.  The  slow 
and  inefficient  vehicular  ferry  and 
passenger  boat  transportation  system 
presently  in  operation  severely 
constrains  the  potential  use  of  Ford 
Island's  vacant  land  and  underused 
facilities. 

The  preferred  alternative  for 
providing  access  is  a  4,100  foot  long 
retractable  floating  bridge,  which  would 
consist  of  a  concrete  bridge  with  a 
channel  to  allow  passage  of  large 
vessels  through  the  retractable  span, 
and  a  fixed  side  span  to  allow  passage 
for  small  boats.  The  bridge  will  have  the 
following  navigational  clearances: 
horizontal,  100  feet  between  fenders  in 
the  closed  position  and  650  feet 


Fadard  Ragjatar  /  Vol.  55.  No.  73  /  Monday.  April  16.  MM  /  NoUcas 


14105 


horizontal  clearance  in  the  open 
position;  vertical.  30  feet  above  mean 
high  water  in  the  closed  position  and 
unlimited  vertical  clearance  in  the  open 
position.  The  Ford  Island  terminus  of  the 
proposed  retractable  floating  bridge 
would  be  to  the  north  of  the  existing 
housing  area,  intersecting  Saratoga 
Boulevard;  the  mainside  terminus  would 
be  near  Halawa  Landing,  north  of  the 
Bowfin  Memorial  and  south  of  the  Navy 
marina. 

Alternatives  to  the  retractable  floating 
bridge  include  no  action,  expanded 
water-based  system,  fixed  pile  bridge 
without  a  moveable  span,  and  sunken 
tube  tunnel.  Alternative  termini  on  Ford 
Island  for  the  retractable  floating  bridge, 
fixed  bridge  and  tunnel  alternatives 
include  a  terminus  passing  north  of  the 
Public  Works  Center.  Intersecting  the 
realigned  Saratoga  Boulevard  west  of  its 
present  junction  with  Princeton  Place; 
and  a  terminus  passing  through  the 
housing  area  on  the  east  end  of  the 
island,  intersecting  Lexington  Boulevard 
west  of  the  Arizona  Memorial. 
Alternative  termini  on  mainside  include 
the  Richardson  Recreation  Center  and 
McGrew  Point. 

Further  Development  of  Ford  Island 

The  Navy  has  always  planned  to 
develop  Ford  Island  with  various 
operational  and  personnel  support 
facilities  because  of  the  availability  of 
land  and  extreme  crowding  on  the 
mainside  of  the  Naval  Base.  With 
improved  access  to  Ford  Island,  the 
construction  of  housing  on  the  island 
becomes  feasible.  About  100  acres  in  the 
old  runway  area  would  be  available  for 
family  housing.  The  runway  is  currently 
used  as  a  general  aviation  practice 
landing  airfield.  These  general  aviation 
practice  exercises  will  be  displaced. 
Alternatives  Include:  No  Action  (build 
no  new  housing  and  have  families  find 
housing  elsewhere,  either  in  existing 
military  housing  or  in  the  private  sector): 
construct  1.200  housing  units  on  Ford 
Island,  which  most  likely  would  consist 
of  a  mixture  of  low  and  mid-rise 
buildings;  and  construct  about  600  to  700 
units  on  Fcrd  Island  and  accommodate 
the  remaining  units  in  existing  military 
housing  areas,  new  military  housing  at 
other  locations,  or  in  the  private  sector. 
An  alternative  site  considered  for 
development  in  lieu  of  Ford  Island  is  the 
Manana  land  and  Pearl  City  Junction, 
which  are  the  only  large  tracts  of  Navy- 
owned  land  near  the  Naval  Base. 
Another  alternative  to  the  development 
of  Ford  Island  would  be  increased 
development  on  the  Naval  Station  by 
the  building  of  high-rise  structures  and 
more  buildings  with  the  concurrent  loss 
of  open  space  and  parking. 


Operational  and  Pereomiel  Support 
Fadlitiet 

The  following  projects  will  be 
required  to  support  the  homeporting  of  a 
battleship  and  two  cruisers  in  response 
to  reconunendations  of  the  Base 
Realignment  and  Closure  Commission, 
and  Congressional  mandate.  Proposed 
facilities  include  the  upgrading  of  Berth 
F-6  and  construction  of  a  new  pier 
outboard  from  the  existing  pier  on  Ford 
Island  to  accommodate  the  battleship, 
including  maintenance  dredging,  utilities 
improvements  and  shore  support 
facilities;  upgrading  the  fender  system  at 
Wharf  Bravo  berths  B20  and  B21.  and 
upgrading  shore  power  outlets  and 
electrical  distribution  at  berths  B23  and 
B24  to  accommodate  the  two  cruisers; 
new  fender  systems  along  berths  Bl5 
and  Bie,  and  upgrading  shore  power 
outlets  and  electrical  distribution  at 
berth  B25  and  Mike  Dock  M3  to  support 
the  two  cruisers;  a  4.800  square  foot  pre- 
engineered  building  at  Naval  Shipyard 
Pearl  Harbor  to  store  parts  for  the 
homeported  battleship;  a  7,200  square 
foot  addition  to  the  Applied  Instruction 
Building  (Building  1377)  at  the  Naval 
Station  to  provide  additional  training 
and  administrative  space  required  for 
Mobile  Technical  Unit  One  (MOTU-1): 
three  new  buildings  at  the  Naval  Station 
to  house  transient  enlisted  personnel, 
administrative  and  shop  space  for  the 
Transient  Personnel  Unit  (TPU),  and 
enlisted  personnel  assigned  to  the 
station;  a  5.500  square  foot  addition  to 
the  club  on  Ford  Island  (Building  38)  to 
house  a  snack  bar,  restrooms.  and 
storage;  and  Fleet  Shorcslde  Support 
Center  on  Ford  Island  consisting  of  an 
amusement  center,  laundromat,  outdoor 
basketball/volleyball  courts,  playing 
fields  and  racquetball  courts. 

Alternatives  to  these  proposed 
Operational  and  Personnel  Support 
Facilities  include  postponing  the  action 
and  using  other  locations  for  specific 
projects.  For  the  proposed  Applied 
Instruction  Building  Addition,  two 
specific  alternatives  have  been 
considered;  different  design,  and 
training  of  ship  personnel  on  the  west 
coast.  An  additional  altemativo  to  the 
proposed  TPU  unit/BEQ  is  the  use  of 
civilian  accommodations.  In  accordance 
with  provisions  of  the  Base  Realignment 
and  Closure  Act  of  1988.  the  No  Action 
alternative  will  not  be  considered  in  this 
EIS  for  these  proposed  facilities. 

Extensive  comprehensive  studies  and 
surveys  were  conducted  in  support  of 
the  DEIS.  These  studies  were  on  various 
subject  areas,  such  as  marine  biology, 
physical  oceanography  and  water 
quality,  historic  and  archaeological 
sites,  air  quality,  noise,  traffic 


navigation,  aesthetics,  and 
socioeconomic  impacts.  The  DEIS 
provides  the  result  of  these  studies  and 
describes  the  impacts  of  the  proposed 
actions  and  the  mitigative  measures 
proposed. 

Datad:  April  11. 19aa  | 

Sandra  M.  Kay, 

Deportment  of  the  Navy,  Altgmale  Federol 

Register  Lia lean  Officer. 

(PR  Doc  90-B7S1  Filed  4-13-00;  845  am| 
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PiMk  Hearing  for  Draft  Envtronmentaf 
Impact  Statamant  for  Navy  Broadway 
Complex  Protect,  San  DIaoo,  CA 

Pursuant  to  Council  on  Environmental 
Quality  regulations  (40  CFR  parts  1500- 
1506)  implementing  procedural 
provisions  of  the  National      | 
Environmental  Policy  Act  the  ' 

Department  of  the  Navy  has  prepared 
and  filed  with  the  U.S.  Environmental 
Protection  Agency  a  Draft 
Environmental  Impact  Statement  (DEIS) 
for  proposed  redevelopment  of  the  Navy 
Broadway  Complex  in  San  Diego. 
California.  The  DEIS  has  been 
distributed  to  various  federal,  state  and 
local  agencies,  elected  officials,  interett 
groups,  the  media  and  local  libraries.  A 
limited  number  of  copies  are  available 
to  fill  single  copy  requests  from  the 
address  listed  at  the  end  cf  this  notice. 

A  public  hearing  to  inform  the  public 
of  the  DEIS  findings  and  to  solicit 
comments  will  be  held  on  May  16, 1990 
at  7  p.m.  in  the  San  Diego  City 
Administration  Building.  12th  Floor 
Committee  Room.  202  "C"  Street  San 
Diego,  CA  92101.  Please  enter  through 
the  Terrace  Level. 

The  public  hearing  will  be  conducted 
by  the  U.S.  Navy.  Federal,  state,  and 
local  agencies  and  interested  parties  are 
invited  and  urged  to  be  present  or 
represented  at  the  hearing.  In  the 
interest  of  available  time,  each  speaker 
will  be  asked  to  limit  their  oral 
comments  to  five  (5)  minutes.  If  longer 
statements  are  to  be  presented,  they 
should  be  submitted  in  writing  either  at 
the  hearing  or  mailed  to  the  C^cer  in 
Charge.  Western  Division,  Naval 
Facilities  Engineering  Command. 
Broadway  Complex.  555  W.  Beech 
Street  Suite  101.  San  Diego,  CA  02101- 
2937.  and  summarized  at  the  public 
hearing.  All  written  statements  must  be 
postmarked  by  June  4, 1990  to  become 
part  of  the  official  record. 

Oral  statements  will  be  heard  and 
transcribed  by  a  stenographer  however, 
to  assure  accuracy  of  the  record  all 
statements  should  be  submitted  in 
writing.  All  statements,  both  oral  and 
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written,  will  become  part  of  the  public 
record  on  this  study.  Equal  weight  shall 
be  given  to  both  oral  and  written 
statements. 

As  discussed  in  the  DEIS,  the  Navy 
proposes  to  consolidate  many  regional 
administrative  activities  of  the  San 
Diego  naval  shore  establishment  at  the 
Navy  Broadway  Complex.  The 
redevelopment  of  the  Complex  through  a 
public/private  venture,  authorized  by 
Public  Law  99-661,  would  include  a  mix 
of  office,  hotel  and  retail  uses 
aggregating  3.25  million  square  feet  of 
space,  of  which  up  to  1  million  square 
feet  would  be  specifically  available  for 
Navy  use.  The  Navy  and  the  City  of  San 
Diego  contemplate  entering  into  an 
agreement  to  establish  development 
parameters  for  the  property.  The  project 
would  include  a  public  open  space,  a 
museum,  and  specific  design  guidelines 
consistent  with  existing  plans  for  the 
area.  Beneficial  impacts  to  land  use. 
viewsheds.  recreational  facilities  and 
socioeconomics  would  result. 

The  DEIS  addresses  the  issues  of 
transportation  and  circulation,  land  use 
and  planning,  aesthetics  and  viewshed. 
public  services  and  utilities, 
socioeconomics,  physical  environment, 
geological  resources,  air  quality,  noise, 
cultural  resources,  coastal  policy 
consistency,  public  health  and  safety, 
and  energy  and  conservation. 
Alternatives  assessed  in  the  DEIS 
include  variations  of  combined  Navy/ 
private  commercial  development, 
development  of  Navy  office  space  only 
on  the  site,  commercial  development  of 
the  site  in  conjunction  with  an 
alternative  location  for  Navy  office 
space  in  downtowm  San  Diego,  and  No 
Action. 

Transportation  demand  management 
measures  would  reduce  the  potential  air 
quality  impact  of  the  project.  According 
to  the  California  Air  Resources  Board, 
incorporation  of  these  measures  would 
demonstrate  consistency  with  the  Stats 
Implementation  Plan. 

The  regional  Air  Quality  Strategy 
establishes  a  goal  of  maintaining  a  Level 
of  Service  (LOS)  "C*  or  better  at 
intersections  to  reduce  vehicle  idling 
times  and  emissions.  Cumulative 
development  in  the  project  vicinity 
would  create  congestion  (LOS  "D"  or 
below)  at  six  intersections.  The 
proposed  project  would  contribute  a 
substantial  increment  to  this  congestion 
at  one  or  two  of  these  intersections.  City 
of  San  Diego  standards  provide  that  this 
incremental  contribution  to  the  region's 
non-attainment  of  ozone  and  carbon 
monoxide  standards  is  a  cumulatively 
significant  impact.  However,  since  the 
project  site  is  located  within  the  Centre 
City  where  a  densification  of  uses  is 


necessary  to  support  alternative 
commuting  modes,  the  project  is  not 
considered  to  have  a  significant  traffic 
impact,  from  an  operation  standpoint, 
after  the  implementation  of  prescribed 
intersection  improvements. 

Navy  Broadway  Complex  Buildings  1 
and  12  combined  with  the  Navy  Pier 
(located  outside  the  project  boundaries] 
form  a  unit  that  represents  every  major 
period  of  Navy  development  at  this 
location.  As  a  unit  they  appear  to 
qualify  as  eligible  for  listing  on  the 
National  Register  of  Historic  Places.  The 
Navy  proposes  to  record  Buildings  1  and 
12  in  accordance  with  the  Historic 
American  Buildings  Survey  Standards 
prior  to  demolition  or  modification. 
Specific  mitigation  will  be  developed  in 
consultation  with  the  California  State 
Historic  Preservation  Officer  pursuant  to 
the  regulations  (36  CFR  800)  for 
implementing  section  106  of  the  National 
Historic  Preservation  Act  (16  U.S.C. 
470f). 

Dated:  April  11. 199a 
Sandn  M.  Kay, 

Department  of  the  Navy.  Alternate  Federal 
Register  Liaiaon  Officer. 
(FR  Doc  90-8749  Filed  4-13-90;  8:45  am] 
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Rental  of  Navy  Salvage  Equipment 
aqency:  Department  of  the  Navy.  DoD. 


action:  Notice. 


summary:  The  Department  of  the  Navy 
is  authorized  by  10  USC  7361-7367  to 
rent  its  salvage  equipment  to  civilian 
companies  in  appropriate 
circumstances.  Naval  Sea  Systems 
Command  Instruction  4740.8  outlines  the 
Navy's  policy  and  procedures  for 
rentals.  Pursuant  to  that  instruction, 
certain  daily  rental  rates  have  been 
established  and  are  published  below. 
EFFECnvC  date:  January  1. 1990. 
FOfI  FURTNCR  INFORMATtON  CONTACT: 
David  P.  Howe,  Assistant  Supervisor  of 
Salvage  (Admiralty],  Naval  Sea  Systems 
Command  (Code  OOCL).  Washington 
DC  20362-5101.  Telephone  (202)  697- 
7415. 

SUPFLtMCNTAIIV  MTONMATION:  The 
Navy  does  not  maintain  salvage 
facilities  beyond  its  own  requirements. 
It  is  authorized  by  10  U.S.C.  7361-7367  to 
provide  salvage  facilities  and  assistance 
for  private  vessels  in  appropriate 
circumstances.  This  authority  does  not 
obligate  the  United  States  or  the 
Department  of  the  Navy  to  maintain 
excess  salvage  facilities,  nor  to  render 
salvage  assistance. 

However,  it  is  the  policy  of  the 
Department  of  the  Navy  to  assist  in  the 


salvage  of  privately  owned  vessels 
when  such  assistance  is  requested  and 
is  required  by  the  circumstances,  and 
where  adequate  privately  owned 
salvage  facilities  do  not  exist  or  are  not 
readily  available. 

Charges  for  salvage  assistance  by  the 
Navy  are  independent  of  the  values 
involved  and  of  the  success  of  the 
operation.  The  user  will  be  billed  the  full 
amount  of  daily  rental  charges 
regardless  of  whether  the  vessel  is 
salved  or  lost,  and  irrespective  of  the 
ultimate  success  or  failure  of  the  salvage 
operation. 

The  Navy  adopts  the  per  diem  rates 
below  as  a  matter  of  policy,  and  does 
not  waive  nor  surrender  the  right  to 
claim  salvage.  Per  diem  billing  is  made 
on  the  express  condition  that  the  bills  be 
paid  promptly  and  in  full.  Until  receipt 
of  full  payment  the  Navy  reserves  the 
right  to  withdraw  the  per  diem  billing 
without  notice  and  to  present  a  claim  for 
salvage  under  traditional  principles  of 
admiralty  law. 

Per  diem  rates  charged  for  salvage 
services  rendered  by  Navy  vessels  were 
published  at  53  FR  4700-01  (17  Feb. 
1988).  For  the  rental  of  salvage 
equipment  by  the  Navy  the  following 
rates  apply  for  each  day  of  24  hours  or 
part  thereof: 

(1)  Bquipattnl  typt  Hole 

Class  V  skinuner  vessel $2,400 

Class  XI  skimmer  unit 2.400 

24-foot  tow  boat 1.901 

23-foot  inflatable  t>oat  with  motor 720 

19-foot  inflatable  boat  with  motor 720 

17-foot  inflatable  boat  with  motor 200 

18-l>oat  boom  tending  boat 144 

Oil  storagr  bladder ~—         385 

40-foot  command  trailer  — 520 

CopmniWnd  van 520 

Workshdp  van 400 

Rigging  van 400 

Cleaning  van 86 

Oil  containment  boom  (per  55-foot 

section) 129 

Boom  mooring  system ~ 47 

&-ton  portable  crane 817 

6-inch  submersible  hydraulic  pump...  900 

Mod  6  hydraulic  power  unit 900 

Mod  7  hydraulic  power  unit 300 

Auger  pump 1*5 

Satellite  communications  system 393 

The  above  charges  apply  from  the 
time  the  equipment  begins 
transportation  from  the  site(e)  where  it 
is  issued,  until  it  is  redelivered  to  that 
site.  The  renter  will  also  be  charged  for 
all  necessary  repairs,  including  work 
necessary  to  refurbish  the  equipment  to 
ready-for-issue  condition,  normal  wear 
and  tear  excepted,  and  for 
transportation  provided  by  the 
Ck)vemment.  The  renter  will  be  charged 
replacement  costs  for  all  equipment  lost 
or  damaged  beyond  economical  repair. 
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Dated:  April  10, 1990. 
Sandra  M.  Kay. 

Department  of  the  Navy,  Alternate  Federal 
Register.  LiaiBon  Officer. 

(FR  Doc.  90-8746  Filed  4-13-90;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

(CFDA  No.  84.190] 

Notice  Of  Alternative  Distribution; 
Chrtsta  McAullffe  Fellowship  Program 

AcnON:  Notice  of  Alternative 
Distribution;  Christa  McAuliffe 
Fellowship  i*rogram. 

summary:  The  Secretary  herein 
publishes  an  alternative  distribution  of 
Christa  McAuliffe  Fellowship  awards 
for  fiscal  year  1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janice  Williams-Madison,  Acting 
Director,  Division  of  Discretionary 
Grants,  (202)  732-4059. 

SUPRLIMENTARY  INFORMATION:  Under 
section  563  of  the  Higher  Educaton  Act. 
if  the  appropriation  for  the  Christa 
McAuliffe  Fellowship  Program  is  not 
sufficient  to  provide  one  fellowship  in 
each  congressional  district  of  each  State 
and  one  each  in  the  District  of 
Columbia,  Puerto  Rico.  Guam,  the  Virgin 
Islands.  American  Samoa,  the  Northern 
Mariana  Islands,  and  Palau  at  a  level 
not  to  exceed  the  national  average 
salary  of  public  school  teachers,  the 
Secretary  "shall  determine  and  publish 
an  alternative  distribution  of  fellowships 
which  will  permit  fellowship  awards  at 
that  level  and  which  is  geographically 
equitable." 

For  fiscal  year  1990,  funds  will  be 
allocated  to  the  50  States,  the  District  of 
Columbia,  Puerto  Rico,  Guam,  the  Virgin 
Islands,  American  Samoa,  the  Northern 
Mariana  Islands,  and  Palau  based  on 
relative  numbers  of  public  school 
teachers,  provided  no  State  or  territory 
receives  less  than  $31,200,  the  national 
average  teacher  salary  for  1989.  Awards 
to  individual  teachers  may  not  exceed 
$31,200.  The  Secretary  urges  that 
fellowships  be  awarded  in  the  maximum 
amount  whenever  possible. 

Authority:  20  U.S.C.  1113-1113(e). 
Dated:  April  4. 1990. 

(Catalog  of  Federal  Domestic  Assistance  No. 
64.190.  Christa  McAuliffe  Fellowship 
Program) 

John  T.  MacOonald. 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

(FR  Doc.  90-8729  Filed  4-13-90;  8:45  am] 
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[CFDA  Na  M.1S4A1 

Inviting  AppHcatlona  for  New  Awards 
Under  the  Drug-Free  Schools  and 
Communities  Program;  Model 
Demonstration  Grants  to  Institutions 
of  Higher  Education  for  Flacal  Year 
(FY)  1990 

Purpose  of  program:  To  award  grants 
to  institutions  of  higher  education  (IHEs) 
for  model  demonstration  programs 
coordinated  with  local  elementary  and 
secondary  schools  for  the  development 
and  implementation  of  quality  drug 
abuse  education  curricula. 

Deadline  for  transmittal  of 
applications:  6-15-00. 

Applications  available:  4-26-90. 

A  vailable  funds:  $5,000,000. 

Estimated  range  of  awards:  $100,000- 
$500,000. 

Estimated  average  size  of  awards: 
$250,000. 

Estimated  number  of  awards:  20. 

Note:  The  Department  is  not  bound  by 
any  estimates  in  this  notice. 

Project  period:  18  months,  with 
continuation  for  an  additional  18  months 
contingent  on  availability  of  funds  and 
satisfactory  performance. 

Applicable  regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75.  77.  81.  82,  85;  (b)  The 
regulations  for  Student  Rights  in 
Research.  Experimental  Programs  and 
Testing  in  34  CFR  part  98;  (c)  The 
regulations  for  Family  Educational 
Rights  and  Privacy  in  34  CFR  part  99; 
and  (d)  The  regulations  for  this  program 
in  34  CFR  parts  764  and  765. 

Absolute  priority:  In  accordance  with 
34  CFR  765.4(e)  and  34  CFR  75.105(c)(3). 
the  Secretary  gives  absolute  priority  to 
joint  projects  involving  faculty  of  IHEs, 
teachers  in  elementary  and  secondary 
schools,  and  community  representatives 
in  the  practical  application  of  the   - 
findings  of  educational  research  and 
evaliiation  and  the  integration  of 
r<!search  into  alcohol  and  other  drug  use 
education  and  prevention  programs. 
Under  34  CFR  75.105(c)(3).  the  Secretary 
finds  under  this  competition  only 
applications  that  meet  this  absolute 
priority. 

Invitational  priorities:  Within  the 
absolute  priority  established  above,  the 
Secretary  is  particulaHy  interested  in 
epplications  that  meet  one  or  more  of 
the  following  invitational  priorities: 

1.  Projects  that  demonstrate  the 
effectiveness  of  drug  and  alcohol  abuse 
prevention  strategies  such  as  the  social 
influences  model:  the  use  of  positive 
peer  influences;  the  implementation  of 
comprehensive,  community  approaches: 
and  other  innovative  approaches  that 


target  special  populations  («.g.  low- 
income,  dropouts,  and  other  high-risk 
groups).  These  demonstration  projects 
should  test  these  theories  of  prevention. 
assess  techniques  to  improve  program 
delivery,  and  modify  effective  strategies 
to  expand  services  to  other  target 
populations. 

2.  Projects  that  demonstrate  research- 
based  strategies  that  focus  on  the 
specific  knowledge,  skills,  and  other 
factors  that  protect  individuals  from 
drug  and  alcohol  use  and  abuse. 

3.  Projects  that  utilize  research 
findings  in  the  development  and 
assessment  of  innovative  methods  and 
models  for  drug  and  alcohol  abuse 
prevention.  However,  under  34  CFR 
75.10S(c)(l).  an  application  that  meets 
one  or  more  of  these  invitational 
priorities  does  not  receive  competitive 
or  absolute  preference  over  other 
applications. 

Selection  criteria:  The  program 
regulations  at  {  765.20  authorize  the 
Secretary  to  distribute  an  additional  15 
points  among  the  criteria  described  in 
i  765.21  to  bring  the  total  to  s  maximum 
of  100  points.  For  the  purpose  of  this 
competition,  the  Secretary  will 
distribute  the  additional  points  as 
follows: 

Evaluation  plan,  (section  765.21  (d)) 
Ten  (10)  additional  points  will  be  added 
for  a  possible  total  of  20  points  for  this 
criterion;  and 

Contribution  to  improving  the  quality 
of  drug  and  alcohol  abuse  education  and 
prevention  activities,  (section  765.21(f)) 
Five  (5)  additional  points  will  be  added 
for  a  possible  total  of  30  points  for  this 
criterion. 

FOR  AFRUCAT10N  OR  MFORMATKM 

CONTACT:  The  Drug-Free  Schools  and 
Communities  Staff,  Office  of  Elementary 
and  Secondary  Education.  U.S. 
Department  of  Education.  400  Maryland 
Avenue  SW..  room  2135,  Washington. 
DC  20202-6349.  Telephone  (202)  732- 
4599, 

Authority;  20  U.S.C  3211. 

Dated  April  6, 193a 
lohB  T.  MacDoaaM, 
Assistant  Secretory  for  Elementary  and 
Secondary  Education. 
(FR  Doc  90-8730  Filed  4-13-00;  8:45  ami 


(CFDA  No.  •4.184B] 

Notice  inviting  Appitcations  for  New 
Awards  Under  Drug^ree  Scfwols  and 
Communities  Program;  Fsdsral 
Activities  Grants  Program  for  FY  1990 

Purpose:  To  award  grants  to  State 
educational  agencies,  local  educational 
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agencies,  institutions  of  higher 
education  and  other  nonprofit  agencies, 
organizations  and  institutions  to  support 
drug  and  alcohol  abuse  education  and 
prevention  activities, 

Deadline  for  traasmittal  of 
applications:  0-15-80. 

Applications  aroilable:  4-20-00. 

A  vailable  funds:  $500,000. 

Estimated  range  of  awards:  $50,000- 
$150,000. 

Estimated  average  sire  of  awards: 

$ioo.ooa 

Estimated  mamber  of  awards:  5. 

Note:  Tke  Department  is  not  bound  by 
any  estimates  in  this  notice. 

Pn^ect  period- 18  months 

Applicable  reguhtiions:  (a)  The 
Educatioa  Department  General 
AdnMnistrattvt  Regttlations  (EDGAR)  in 
34  CFR  parts  74.  rs.  77.  aa  81.  82.  and  85; 
(b)  The  regulations  for  Student  Rights  ta 
Research.  Experimental  Programs  and 
Testing  in  34  CFR  part  98;  (c)  The 
regulations  for  Faauly  Educational 
Righu  and  Privacy  in  34  CFR  part  99: 
and  (d)  The  regulations  for  this  program 
in  34  CFR  parts  764  and  768. 

Supplementary  inforBHitian:  Research 
indicates  that  strong  anti-drag  policies. 
consistently  enforceid.  are  a  deterrent  to 
student  drug  use.  The  ultimate  purpose 
of  such  policies  is  to  keep  students  drug 
free  atd  in  schooL  Yet  these  strong 
pokcies  often  result  in  suspension  for 
students  who  violate  the  policies.  As  a 
result  some  school  districts  are 
developing  alternative  programs  to  kelp 
students  who  have  been  suspended  from 
school  because  of  alcohol  or  other  drug 
use  return  to  school  and  complete 
graduation  requireaenta.  Generally, 
these  programs  provide  support  and 
personalized  as«istaace.  and  often 
incorporate  a  variety  of  commtmity 
resources.  Ccnaistent  with  the  National 
Drug  Control  Strategy,  the  Departraent 
of  Education  is  interested  in  pro)ects 
that  will  expand  and  evaluate  successful 
alternative  pro^-ams.  

Absolute  priority:  Under  34  CFR 
75.105(c)(3)  and  34  CFR  766.4(b)  the 
Secretary  gives  an  absolute  preference 
to  applications  that  meet  the  foHowrng 
priority: 

Consistent  with  the  authorized 
activities  described  in  34  CFR  768.3, 
proposed  projects  oiust  be  designed  for 
students  in  one  or  more  grades  from 
grades  six  through  twelve  (6-12). 
Under  34  CFR  75.105(c)(3)  the 
Secretary  funds  under  this  compctitioa 
only  applications  that  meet  this  absolute 
priority. 

Invitational  priorities:  Within  the 
absolute  priority  specified  in  this  notice, 
the  Secretary  is  particularly  interested 
in  applications  that  meet  the  following 
invitational  priorities: 


•  Applications  for  proiecte  to  expand 
and  evaluate  existing  alternative 
piiJtliMiis    pnrtlnilnrly  pmgrnmn  ttist 
involve  parents,  local  law  enforcement 
o^icials,  judicial  ofBcials.  and 
conanootty  leaders — that  use  innovative 
approaches  to  help  students  who  have 
been  suspended  or  otherwise  removed 
from  school  because  of  their  alcohol  or 
other  drag  use  return  to  school  and 
complete  graduation  requirements. 
(Funding  reqeested  may  not  include 
treatment  services.) 

•  Applications  for  projects  to  develop 
materials  for  dissemination  that 
describe  the  implementation  of 
successful  alternative  programs — 
particularly  programs  that  involve 
parents,  local  law  enforcement  ofTicials. 
judicial  officials  and  conmiunity 
leaders — that  have  proven  to  be 
effective  in  returning  to  traditional 
school  settings  students  who  have  been 
suspended  or  removed  because  of  their 
use  of  alcohol  or  other  drugs. 

However,  under  34  CFR  75.105(c)(1)  an 
application  that  meets  either  or  both  of 
these  invitational  priorities  does  not 
receive  competitive  or  absolute 
preference  over  other  applications. 

Selection  criteria:  In  accordance  with 
34  CFR  766.2a  the  Secretary  distributes 
an  additional  15  points  among  the 
criteria  described  in  the  regulations  at 
i  766.21  to  bring  the  total  to  a  maximum 
of  100  points.  For  the  purpose  of  this 
competition,  the  Secretary  will 
distribute  the  additional  points  as 
follows: 

EvahiaUoa  Plan:  (9  7ea21(d))  Five  (5) 
additional  points  will  be  added  for  a 
possible  total  of  15  points  for  this 
criterion. 

AppUeaat's  Commitment  And 
Capacity:  (8  78a21(e))  Five  (5) 
additional  points  will  be  added  for  a 
possible  total  of  15  points  for  this 
criterion. 

Contribution  To  Improving  The 
Quality  of  Drug  And  Alcohol  Abuse 
Education  And  Prevention  Activities: 
(S  766.21(f))  Five  (5)  addiUonal  points 
will  be  added  for  a  possible  total  of  30 
points  for  this  criterion. 

For  applications  or  information 
contact:  Gail  Beaumont,  Drug-Free 
Schools  and  Communities  Staff.  MS. 
Department  of  Education.  4£X)  Maryland 
Avenue  SW..  roon  2135.  Washington. 
DC  20202-«32S(  Telepbooe:  (202  732- 
3463. 

Authority:  20  U.S.C  3212. 

Dated:  April  A.  1«90. 
John  T.  MacOonald. 
Assistant  Secretary. 
(PR  Doc  90-8731  Filad  4-13-SO:  a:4S  am] 


Meeting  of  National 
Governing  Board 

aoency:  National  Assessment 
Governing  Board,  Education. 
action:  Notice  of  partically  closed 
meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  National  Assessment 
Governing  Board.  This  notice  also 
describes  the  functions  of  the  Board 
Notice  of  this  meeting  is  required  under 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  notice  is  to  inform 
the  general  public  of  its  opportunity  to 
attend  the  open  portion  of  the  meeting. 

DATE:  May  10, 1990. 

TIME:  8  p.m.  until  9  p.m.  open;  9  p.m. 

until  adjournment  closed. 

LOCATKMi:  Hotel  Washington,  15th  and 

Pennsylvania  Avenue.  NW,  Washington. 

DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roy  Truby,  Executive  Director,  National 

Assessment  Governing  Board,  U.S. 

Department  of  Education,  Suite  7322, 

1100  L  Street.  NW..  Washington,  DC 

20005-4013.  Telephone:  (202)  357-0938. 

SUPPLEMENTARY  INFORMATION:  The 

National  Assessment  Governing  Board 
is  established  under  section  40B(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  Section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act).  Title  III-C  of  die 
Augustus  F.  Hawkins — Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988  (Pub.  L  100-297)  (20  USC  1221e-l). 

The  Board  is  established  to  advise  the 
Commissioner  for  Education  St^istics 
on  policies  and  actions  needed  to 
improve  the  form  and  use  of  thie 
National  Assessment  of  Educational 
Progress,  and  develop  specifications  for 
the  design,  methodology,  analysis  and 
reporting  of  test  results.  The  Board  also 
is  responsible  for  selecting  subject  areas 
to  be  assessed,  identifying  the 
objectives  for  each  age  and  grade  tested, 
and  establishing  standards  and 
procedures  for  interstate  and  national 
comparisons. 

The  Executive  Committee  of  the 
National  Assessment  Governing  Board 
will  meet  in  Washington,  DC  on  May  10. 
1990  from  8  p.m.  until  the  completion  of 
business.  The  Committee  will  convene 
in  open  session  from  8  p.m.  until  9  p.m. 
During  the  open  portion  of  th«  ateeting. 
the  Committee  will  (1)  review  the  final 
draft  of  tbe  staff  proposals  for  setting 
achievement  goals  for  the  NAEP;  (2) 


discuss  plans  for  reducing  NAEP 
timelines;  and  (3)  report  on  reading  and 
writing  assessment  objectives.  From  9 
p.m.  until  adjournment  the  meeting  will 
be  closed  to  the  public  under  the 
authority  of  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
5  U.S.C.  Appendix  2)  and  under 
exemptions  (2)  and  (6)  of  5  U.S.C. 
552b(c),  the  Government  in  the  Sunshine 
Act  (Pub.  L  94-409,  5  U.S.C.  552b). 
During  the  closed  portion  the  Committee 
members  will  discuss  the  qualifications 
of  nominees  to  make  fmal  determination 
of  the  best-qualified  candidates  for 
Board  membership.  Discussion  during 
the  closed  portion  will  disclose  matters 
that  relate  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency  and  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  Such  matters 
are  protected  under  exemptions  (2)  and 
(6)  of  5  U.S.C.  552b(c). 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters, 
which  are  informative  to  the  public 
consistent  with  the  policy  of  5  U.S.C. 
552b,  will  be  available  to  the  public 
within  fourteen  days  after  the  meeting. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  1100  L  Street,  NW., 
Suite  7322,  Washington,  DC,  from  8:30 
a.m.  to  5  p.m. 
Christopher  T.  Cross, 

Assistant  Secretary  for  Educational  Research 
and  Improvement 

|FR  Doc.  90-8734  Filed  4-13-80;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy 

Office  of  Fossil  Energy  Merit  Review 
System 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 
action:  Program  Notice. 

summary:  The  Department  of  Energy, 
Office  of  Fossil  Energy  (FE)  is  publishing 
its  Merit  Review  System  for 
discretionary  financial  assistance 
applications  in  accordance  with  the 
requirements  set  forth  in  the  Department 
of  Energy  Financial  Assistance  Rules,  10 
CFR  part  600,  S  600.16. 
EFFECnvE  date:  May  15. 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dwight  L  Mottet.  Director,  Division  of 
Management  and  Administration  (FE- 


122),  Office  of  Fossil  Energy, 
Department  of  Enei^gy,  19901 
Germantown  Road.  Germantown.  MD 
20874,  (301)  353-3008. 
SUPPLEMENTARY  INFORMATION: 

I.  Purpou  and  Scope 

II.  Responsible  OfTicial 
UI.  Deviations 

IV.  Application  Evaluation 

I.  Purpose  and  Sa^ie 

A.  This  announcement  sets  forth  the 
Fossil  Energy  Program  policies  and 
procedures  applicable  to  the  merit 
review  and  evaluation  of  discretionary 
financial  assistance  applications  by  the 
Department  of  Energy  (DOE)  Office  of 
Fossil  Energy  (FE)  for  the  following 
listed  areas: 

Control  Technology  and  Coal  Preparation; 
Advanced  Research  and  Technology 
Development;  Coal  Liquefaction;  Combustion 
Systems;  Fuel  Cells:  Heat  Engines; 
Underground  Coal  Gasification; 
Magnetohydrodynamics  (MHD);  Surface  Coal 
Gasincation:  Unconventional  Gas  Recovery; 
Advanced  Extraction  and  Process 
Technology;  Enhanced  Oil  Recovery;  Oil 
Shale;  Fuels  Conversion,  Natural  Gas  and 
Electricity;  Cooperative  R&D  Venture  Pools; 
Fossil  Energy  Environmental  Restoration; 
Federal  Inspector — Alaska  Gas  Pipeline; 
Liquefied  Gaseous  Fuels  Spill  Test  Facility; 
Innovative  Clean  Coal  Technology;  Naval 
Petroleum  and  Oil  Shale  Reserves;  and 
Strategic  Petroleum  Reserve. 

B.  FE's  research  and  development  is 
primarily  performed  through  the 
following  Energy  Technology  Centers, 
Project  Office,  and  Site  Office: 

Morgantown  Energy  Technology  Center, 
Morgantown,  West  Virginia;  Pittsburgh 
Energy  Technology  Center,  Pittsburgh. 
Pennsylvania;  Bartlesville  Project  Office, 
Bartlesville.  Oklahoma;  and  Metairie  Site 
Office,  New  Orleans.  Louisiana. 

II.  Responsible  Official 

The  Assistant  Secretary  for  FE  or  his 
designee  is  responsible  for  this  system 
of  objective  merit  review  of 
discretionary  financial  assistance 
applications  funded  by  FE. 

in.  Deviation 

Single-case  deviations  from  the 
following  procedures  may  be  authorized 
in  writing  by  FE's  Assistant  Secretary 
upon  the  written  request  by  a  member  of 
the  FE  staff.  Whenever  a  proposed 
deviation  from  this  system  of  review 
would  be  a  deviation  from  10  CFR  600. 
the  deviation  must  also  be  authorized  in 
accordance  with  the  procedures 
prescribed  in  that  part. 

IV.  Application  Evaluation 

A.  Unsolicited  Applications: 
Unsolicited  applications  should  be 
addressed  to  the  U.S.  Department  of 


Energy,  Pittsburgh  Energy  Technology 
Center  (PETC).  P.O.  Box  10940. 
Pittsburgh,  Pennsylvania  15236, 
Attention:  Supervisor,  Fossil  Energy 
Unsolicited  Proposal  Operations. 
Building  921-165.  The  applications  will 
be  evaluated  for  funding  generally 
within  6  months  but.  in  any  event,  no 
later  than  12  months  from  the  date  of 
receipt  by  DOE  The  terms  of  the 
original  application  may  be  required  to 
be  revalidated  by  the  applicant  at  the 
request  of  DOE  if  the  application  is  held 
beyond  a  8-month  period. 

1.  Qualifier  Review:  All  applicants  are 
initially  reviewed  at  PETC  to  verify  that 
the  applications  have  the  appropriate 
information  (e.g.,  company  address, 
signature,  etc.),  and  that  the  proposed 
effort  adequately  addresses  the  FE 
program.  Those  applications  for  whidi 
detailed  evaluation  is  not  warranted 
will  be  returned  to  the  sender. 

2.  Comprehensive  Review:  A 
comprehensive  review  will  be 
performed  on  all  relevant  unsolicited 
applications  through  the  peer  review 
process  described  below. 

a.  FE  staff  shall  perform  an  initial 
technical  evaluation  of  all  applications 
to  ensure  that  the  proposed  effort  is 
technically  sound  and  feasible,  and  that 
the  effort  is  consistent  with  program 
funding  priorities. 

b.  For  applications  which  pass  the 
initial  evaluation,  FE  shall  objectively 
evaluate  each  application  received 
against  the  criteria  set  forth  in 
paragraph  IV,A.Zd.  below.  PETC 
supplements  internal  FE  review 
resources  with  external  reviewers  when 
there  are  not  sufficient  internal 
reviewers,  with  the  objective  of  having 
the  technical/scientific  evaluation 
conducted  by  the  most  qualified 
individuals  available.  Peer  review 
groups  consist  of  at  least  three  members. 
At  least  one  member  is  an  FE  officiaL 
The  remaining  members  may  be 
selected  from  within  the  Government 
private  industry,  and/or  academia. 

-"  a  FE  selects  evaluators  on  the  basis  of 
their  professional  qualifications  and 
expertise  in  the  field  of  research 
proposed  in  the  application.  Outside 
evaluators  are  required  to  comply  with 
10  CFR  600.16(c).  10  CFR  600.17,  and  any 
other  applicable  DOE  rules  or  directives 
concerning  the  use  of  outside  evaluators. 

d.  FE  evaluates  new  and  renewal 
applications  based  on  the  follo«ving 
criteria: 

(1)  The  overall  scientific  and  technical 
merit  of  the  project; 

(2)  The  relevance  of  the  stated 
objectives  to  the  FE  program; 

(3)  The  appropriateness  of  the 
proposed  method  or  approach; 
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(4)  The  cofnpeteaoe  and  experience 
and  known  paat  perfomance  of  the 
applicant,  principal  investigator,  and/or 
key  pertoonel: 

(5)  The  adequacy  of  the  applicant's 
facilities  aod  resources;  and, 

(6)  The  appropriateness  and  adequaqr 
of  the  proposed  budget,  and  the 
availability  of  FE  funds. 

(7]  In  addition.  FE  may  consider  the 
recipient's  performance  under  the 
existing  assistance  document  diiring  the 
evaluation  of  a  renewal  applicatian. 

e.  After  completioB  of  all  peer  review 
evaluations,  the  evahiations  are 
forwarded  to  the  FE  Action  Officer  for  a 
final  accept/reject  decision.  The  Action 
Officer  decides  to  either  accept  or  reject 
the  unsolicited  apptication  in 
accordance  with  10  C3FR  600.16.  If  the 
decisioB  is  to  r^cct  the  apptication.  the 
Action  Officer  prepares  a  justification 
for  the  decision  and  summarizes  the 
results  of  the  peer  reviewer's  comments. 
If  the  decision  is  to  accept  the 
application,  the  Action  Officer  forwards 
an  acceptance  BeiBorandura  and 
initiates  the  procurement  process  to 
make  an  award.  In  either  case,  the 
applicant  is  promptly  notified  of  the 
Department's  decision.  Upon  written 
request  b^  the  applicant  FE  will  provide 
a  %vrittea  summary  of  the  evaluation 
results. 

B.  Applications  in  Response  to 
Specific  Fossil  Energy  Solicitationa.  FE 
has  two  areas  wherein  specific 
solicitation  for  financial  sssistance 
applications  are  requested  Le^  the  Clean 
Coal  Technology  sod  the  Univeraity 
Coal  Research  programs,  as  described 
below. 

1.  Chan  Coal  Technology 

a.  For  proposed  cost-shared 
Cooperative  Agreements  in  response  to 
a  specific  Pro^^m  Opportunity  Notice 
solicitation  from  the  Clean  Coal 
Technology  Program,  the  evalaations 
are  performed  through  the  Soiirte 
Evaluation  Board  procedures,  ss 
described  in  DOE's  Acquisition 
Regulation  Handbook.  Soaroe 
Evaluation  Board.  DOE/MA  0154.  The 
Source  Selection  Official  desipiates  the 
voting  members  of  the  Source 
Evaluation  Board  (SEB).  The  SEB  is 
normally  composed  of  five  (5)  voting 
members  who  are  qualified  CiOE 
technical  and  administrative  personnel: 
although,  when  appropriate,  personnel 
from  other  Federal  Government 
agencies  may  serve  as  voting  or 
nonvoting  SEB  members.  Coaimittees 
may  be  created  as  necessary  to  assist 
the  SEB.  The  evaluation  criteria,  weights 
(numerical  or  adjective),  are  identified 
in  each  specific  solicitatioa. 


b.  Those  applications  in  response  to 
FE  Clean  Coal  sobcitatioos  are 
evaluated  and  awarded  on  the  schedttle 
that  may  be  contained  in  the  enabting 
legislation.  After  completion  of 
individual  evaluations,  reviewers 
discuss  each  application  and  a 
consensus  is  reached.  The  SEB  tabulates 
rating  scores  arriving  at  an  average 
numeric  rating  for  each  application.  A 
summation  of  comments  based  upon 
each  evaluator's  detailed  narrative 
discussions  regarding  the  strong  and 
weak  points  of  each  application  is 
documented. 

c.  Depending  on  the  rating  plan 
employed,  the  manner  in  which  a  SBB 
reaches  its  final  composite  position  may 
be  through  averages,  curves,  consensus 
or  any  other  means  which  is  reasonable 
and  consistently  followed.  The  method 
of  reaching  composite  rating  is  a  part  of 
the  rating  plan  which  is  established  for 
each  solicitation  prior  to  opening  of 
applications.  The  final  application 
scores,  rankings,  and  narrative 
discussion  summaries  and  their  findings 
are  then  provided  to  the  Source 
Selection  Official  (SSO)  for  final 
selection  decisions.  The  SSO  utilizes  the 
SEB's  final  evaluation  and  applies  the 
solicitation's  program  poUcy  factors  to 
select  a  mix  of  projects  that  will  best 
serve  FE's  pro-am  objectives. 

d.  Following  selection,  unsuccessful 
applicants,  upon  written  request,  will  be 
afforded  a  debriefing.  The  debriefing  by 
FE  will  address  the  application's 
strengths  and  weaknesses. 

2.  University  Coal  Research 

a.  For  applications  submitted  in 
response  to  FFs  Annual  University  Coal 
Research  Program  Solicitation,  all 
evaluation  criteria  and  their  assigned 
weights,  as  well  as  all  applicable 
program  policy  factors  are  identified 
and  discussed  in  detail  in  each  annual 
solicitation  document.  Each  application 
is  initially  subjected  to  a  preUminary 
review  to  ensure  compliance  with  the 
application  preparation  instructions 
contained  in  the  solicitation  document 

Applications  found  to  be  in 
comphance  with  the  solicitation's 
preparation  instructions  are  then 
assigned  to  an  appropriate  technical 
category  for  comprehensive  peer  review 
and  competition  purposes.  Once 
assigned  to  the  appropriate  technical 
category,  applications  arc  then 
evaluated  by  a  four  (4)  member  peer 
review  group  composed  of  one  (1)  DOE 
and  three  (3)  non-DOE  reviewers.  The 
non-DOE  reviewers  typically  consist  of 
one  (1)  reviewer  from  private  hnhistry 
and  two  (2)  frooi  academia.  Selectitm  of 
the  peer  reviewers  is  based  on  their 
professional  qualifications,  expertise  in 


the  pariicolar  fiehl  of  the  proposed 
work,  and  their  wiUingneis  to  adhere  to 
DOE'S  10  CFR  800.17  (Conflict  of 
Interest)  and  10  CFR  600.10 
(Confidentiality  Agreement)  restrictions. 

b.  Review  for  Organizational  Conflict 
of  Interest  (OCI)  Screening:  Each 
evaluator  reviews  the  abstract  for 
possible  conflict  of  interest  in 
accordance  with  the  provisions  of  10 
CFR  600.17.  If  no  cortflict  exists,  the 
evaluator  signs  the  memorandum/letter 
agreement  and  proceeds  with  the 
evaluation.  If  a  conflict  exists,  the 
evaluator  returns  the  package  unopened. 

c.  Evaluation  and  Selection:  Within  a 
technical  category,  each  peer  reviewer 
determines  a  numerical  score  for  each 
application  reviewed.  A  final  composite* 
score  is  then  assigned  to  each 
application.  This  final  composite  score 
is  determined  by  averaging  the  scores  of 
the  individual  peer  reviewers  for  each 
application.  Applications  are  then 
ranked  in  descending  order  of  composite 
technical  score,  with  the  highest  scored 
application  ranked  first  and  the  lowest 
scored  application  ranked  last  This 
ranking  for  each  technical  category  is 
presented  to  the  selection  official. 
Utilizing  this  ranking  and  applying  the 
solicitation's  program  policy  factors, 
FE's  selection  official  selects  a  mix  of 
projects  from  each  technical  category 
that  will  collectively  best  serve  FE 
Program  Objectives.  Applicants  whose 
applications  are  either  selected  or 
rejected  will  be  promptly  notified  of 
DOE's  decision. 

d.  Unsuccessful  applicants,  upon 
written  request,  will  be  provided  a 
written  summary  of  the  evaluation 
results. 

Issued  in  Washington.  DC  on  April  6, 1990. 
Robert  H.  GentUe, 
Assistant  Secretary.  FoaaH  Energy. 
(PR  Doc.  95-8787  Filed  4-13-90;  8:45  am| 

■HUNG  COOC  MS»-1-«i 


[Docket  No.  FE  CAE  90-06;  Certification 
Notica— 56] 

Filing  CertifJcaUon  of  Compflanca;  Coal 
Capability  of  New  Electric  Powerplant 

AOENCV:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  filing. 


SUtHMARY:  Title  II  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  as 
amended  ("FUA"  or  "the  Act")  (42 
U  S.C.  8301  et  seq.)  provides  that  no  new 
electric  powerplant  may  be  constructed 
or  operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternate  fuie  as  a  primary 
energy  source  (section  201(a).  42  U3.C. 
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8311(a).  Supp.  V.  1S87).  In  order  to  nwet 
the  requirement  of  coal  capability,  the 
owner  or  operator  of  any  new  electric' 
powerplant  to  be  operated  as  a  base 
load  potverplant  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  may  certify,  pursuant  to 
section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant 


that  socfa  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel 
Sacfa  certification  establishes 
ooaq>Kance  with  section  201(a)  as  of  the 
date  it  is  filed  «vith  the  Secretary.  The 
Secretary  is  required  to  publish  in  the 
Federal  Register  a  notice  reciting  that 
the  certification  has  been  filed.  One 
owner  and  operator  of  proposed  new 
electric  base  load  powerplant  has  filed  a 


self  certification  in  accordance  with 
section  201(d). 

Further  Information  is  provided  in  the 
•UPfLnnfTAIIV  MPONMATIOH  section 

below.  I 

following  company  has  filed  a  aelf 
certification: 


TuMOHscMy 


M«yflo«Mr  Erwrgy  Partnars.  LP.,  MeMtai,  NY.. 


3-23-00 


Combinsd  Qnis . 


310 


Amendments  to  the  FUA  on  May  21, 
1987  (Pub.  L  100-42)  altered  the  general 
prohibitions  to  include  only  new  electric 
base  load  powerplants  and  to  provide 
for  the  self  certification  procedure. 

Copies  of  this  self  certification  may  be 
reviewed  in  the  Office  of  Fuels 
Programs,  Fossil  Energy,  room  3F-056. 
FE-52.  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  phone  number 
(202)  586-6769. 

Issued  in  Washington,  DC  on  April  10,  UOa 
Tonrt— w  L.  Buckley, 

Deputy  Assistance  Secretary  for  Fueb 

Programs,  Off  ice  of  Fossil  Energy. 

(FR  Doc.  90-8788  Filed  4-13-90:  8:45  am] 


Federal  Energy  Regulatory  CommiakNi 

[Docket  Nos.  ER90-296-000.  et  sL] 

Penneylvania  Power  h  UgM  Co.,  et  aL; 
Electric  Rate,  SmaH  Power  Production, 
and  Interlocking  Directorate  Rlingc 

April  6. 1990. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Pennsylvania  Power  ft  Light  Ca 

[Docket  No.  ER90-298-000] 

Take  notice  that  on  March  29, 1990. 
Pennsylvania  Power  &  Light  Company 
tendered  for  filing  its  Annual  Report 
showing  the  development  of  charges  for 
billings  to  UGI  Corporation  for  1989. 

Comment  date:  April  23, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Pennsytvaaia  Po%wer  ft  light  Co. 

(Docket  No.  ER90-299-000] 

Take  notice  that  on  April  2, 1990, 
Pennsylvania  Power  ft  light  Company 
(PP&L)  tendered  for  filing  as  an  initial 
rate  schedule,  a  Capacity  and  Energy 
Sales  Agreement  (Agreement),  between 
PPAL  and  CPU  Service  Corporation,  as 


agent  for  Jersey  Central  Power  ft  light 
Company  and  Metropolitan  Edison 
Company  (GPU  Companies).  The 
Agreement  provides  for  the  sale  by 
PP&L  to  the  GPU  Companies  of  a 
percentage  of  the  energy  and  generating 
companies  (NUGs),  and  related 
transmission  service.  Companies  of 
Daily  Generating  Capacity  Megawatts 
solely  for  the  GPU  Companies'  use  in 
Pennsylvania-New  Jersey-Maryland 
(PJM)  Interconnection's  planned  and 
actual  installed  capacity  accounting. 

PPAL  requests  waiver  of  the  notice 
requirements  of  section  205  of  the 
Federal  Power  Act  and  {  35.3  of  the 
Commission's  Regulations  so  that  the 
proposed  rate  schedule  can  be  made 
effective  as  of  June  1, 1990.  Service 
under  the  Agreement  is  expected  to 
commence  on  June  1, 1990. 

PP&L  states  a  copy  of  its  filing  was 
served  on  GPU  Service  Corporation,  the 
Pennsylvania  Public  Utility  Commission, 
and  the  New  Jersey  Board  of  Public 
Utilities. 

Comment  date:  April  23, 1960,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Philadelphia  Electric  Co. 

[Docket  No.  ER90-302-000| 

Take  notice  that  on  April  2, 1980, 
Philadelphia  Electric  Company  (PE)  with 
the  concurrence  of  Atlantic  City  Electric 
Company  (AE)  tendered  for  filing  as  an 
initial  rate  schedule  under  section  205  of 
the  Federal  Power  Act  and  part  35  of  the 
regulations  issued  thereunder,  an 
Agreement  between  PE  and  AE  dated 
January  16, 1990. 

PE  states  that  the  Agreement  sets 
forth  the  terms  and  conditions  for  the 
sale  of  PE  of  200  MW  of  capacity  and 
associated  energy  to  AE  during  the  four- 
year  period  beginning  June  1. 1990.  and 
that  the  charges  for  such  services  were 
negotiated  at  arms  length  based  on 
current  market  conditions  and 
competitive  factors,  and  are  mutually 
advantageous.  The  rates  for  capacity  are 


related  to  I^s  system  average  cost  of 
production  and  transmission  plant  The 
charge  for  energy  delivered  to  AE  will 
be  PE's  monthly  average  cost  of  fuel  and 
interchange  increased  by  25%  to  cover 
transmission  losses  and  incremental 
unit  maintenance.  PE  has  requested  an 
effective  date  of  June  1, 1900. 

PE  states  that  a  copy  of  this  filing  has 
been  sent  to  AE  and  will  be  furnished  to 
the  Pennsylvania  Public  Utibty 
Commission  and  the  New  Jersey  Board 
of  Public  Utilities. 

Comment  date:  April  23, 1090,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Kansas  Power  and  light  Co. 

(Docket  No.  ER90-303-OOOJ 

Take  notice  that  on  April  2. 190a  the 
Kansas  Power  and  Light  Company  (KPL) 
tendered  for  filing  a  proposed  change  in 
its  Federal  Energy  Regulatory 
Commission  Electric  Service  Tariff  No. 
247.  The  revised  Exhibit  A  sets  forth 
Nominated  Capacities  for  transmission, 
distribution  anid  dispatch  service  for  the 
contract  year  beginning  June  1, 1990  and 
for  the  four  subsequent  contract  years, 
pursuant  to  article  IV,  i  A2  and  4.3  of 
FERC  Service  Tariff  No.  247.  The  revised 
Exhibit  B  sets  forth  Kansas  Electric 
Power  Cooperative's  (KEPCo's)  most 
recent  load  forecast  submitted  to  KPL 
pursuant  to  Article  m,  t  3.1  of  FERC 
Service  Tariff  No.  247. 

Copies  of  the  filing  were  served  upon 
Kansas  Electric  Power  Co<^ierative,  Inc. 
and  the  Kansas  Corporation 
Commission.  I 

Comment  date:  April  23. 1990.  in 
accordance  with  Standard  Paragraph  B 
end  of  this  notice. 

5.  Dr.  Paul  W.  Mumll 
[Docket  No.  ID-X452-000I 

Take  notice  that  on  Mart*  30, 1990, 
Dr.  Paul  W.  Murrill  (Applicant)  tendered 
for  filing  under  section  305(b)  of  the 
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Federal  Power  Act  to  hold  the  following 

positions: 

Director,  Gulf  States  Utilities  Company 

Direcrtor,  McKenna  &  Company 

Comment  date:  April  25, 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Max  LemKM 

[Docket  No.  ID-2453-000] 

Take  notice  that  on  April  4. 1990,  Max 
Lennon  (Applicant)  tendered  for  filing 
an  application  under  section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 
Director.  Duke  Power  Company 
Director,  First  Union  Corporation 

Comment  date:  April  28, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  shoiild  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caaheil. 
Secretary. 

(FR  Doc.  90-8702  Filed  4-13-90:  8:45  am) 
I  COOK  t717-«1-ll 


project.  In  the  EA  the  Commission's 
staff  has  analyzed  the  potential 
environmental  impacts  of  the  proposed 
project  and  has  concluded  that  approval 
of  the  proposed  project,  with 
appropriate  mitigation  measures,  would 
not  constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  HR-A,  of  the  Commission's 
offices  at  825  North  Capitol  Street.  NE. 
Washington.  DC  20426. 
Lois  D.  Cashell. 

Secretary. 

[FR  Doc.  90-8703  Filed  4-13-90:  8:45  am) 

BHJJNO  COOC  CTir-OI-M 


(ProtMt  Na  9656-002  Mahol 

Marbte  CrMk;  AvaOabilHy  Of 
EnvironnMnt  AsMSsment 

April  10. 1990. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  part  380  (Order  No. 
486.  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  major  license  for  the 
proposed  Marble  Creek  Hydroelectric 
Project  located  on  the  Marble  Creek  in 
Shoshone  county,  near  Wallace,  Idaho, 
and  has  prepared  an  Environmental 
Assessment  (EA)  for  the  proposed 


(Docket  Nos.  CP9O-994-000.  et  aLl 

Columbia  Gulf  Transmission  Co.,  et  aL; 
Natural  Gas  Cartlficate  Filings 

April  9. 1990. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Columbia  Gulf  Transmission  Co. 

[Docket  No.  CP90-994-000) 

The  "Notice  of  Request  Under  Blanket 
Authorization"  issued  March  21. 1990.  in 
Docket  No.  CP90-994-000  is  being  Re- 
Noticed  to  correct  the  filing  date  and 
thereby  establish  a  different  45  day 
intervention  period. 

Take  notice  that  on  March  29, 1990  », 
Columbia  Gulf  Transmission  Company. 
(Columbia  Gulf),  3850  West  Alabama 
Avenue,  Houston,  Texas  77027-5225, 
filed  in  Docket  No.  CP90-994-000  a 
request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Delmarva  Power  and  Light 
Company  (Delmarva)  under  Columbia 
Cuirs  blanket  certificate  issued  in 
Docket  No.  CP86-240-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Columbia  Gulf  states  that  it  would 
transport  on  a  firm  basis  up  to  10,270 
MMBtu  equivalent  of  natural  gas  per 
day  for  Delmarva  under  a  transportation 
service  agreement  dated  November  1, 
1989.  Columbia  further  states  that 
projected  average  day  and  annual 


■  The  requMt  under  blanket  authorisation  wa* 
tendered  for  niing  March  15,  \9M.  however,  the  fee 
required  by  I  381  207  of  the  Commiuion't  Rule*  (IS 
CFR  3S1.207)  was  not  paid  until  March  29. 1990. 
Section  381 103  of  the  Commiaaion'i  Rule*  provide* 
that  the  niing  date  ia  the  data  on  which  the  fee  i* 
paid 


quantities  would  be  8.216  and  3.748,550 
MMBtu,  respectively.  Columbia  Gulf 
indicates  that  it  would  receive  the 
natural  gas  at  the  outlet  side  of  the 
Rayne,  Louisiana  compressor  station. 
Columbia  Gulf  further  indicates  that  it 
would  redeliver  the  natural  gas  at  an 
interconnection  of  the  facilities  of 
Columbia  Gulf  and  Columbia  Gas 
Transmission  Corporation  in  the  state  of 
Kentucky.  It  is  stated  that  no  facilities 
would  be  constructed  to  provide  the 
service. 

Columbia  Gulf  states  that  service 
under  §  284.223(a)  of  the  Commission's 
Regulations  (18  CFR  284.223  (a)) 
commenced  on  November  1, 1989,  as 
reported  in  Docket  No.  ST90-1438-000. 

Comment  date:  May  24, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Transcontinental  Gas  Pipe  Line  Corp. 

[Docket  No.  CP90-1142-000.  Docket  No. 
CP9O-1143-000) 

Take  notice  that  on  April  4, 1990, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant)  Post  Office  Box 
1396,  Houston.  Texas  77251,  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  §  $  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  blanket 
certificates  issued  in  Docket  No.  CP88- 
328-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  prior  notice  requests  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  i  284.223  of  the  Commission's 
Regulations,  has  been  provided  by  the 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Applicants  state  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicants  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  May  24, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


n    ■* 
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•  The*e  prior  notce  requeats  are  not  con»olidaled. 
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S.  Missbsippi  River  Transmission  Corp. 

[Docket  Nos.  CP90-1128-000  •  CPgO-1129-OOO 
CP90-1130-000  CP9O-1131-OO0  CP9O-1132-000 
CP90-1133-000  CP90-1134-000) 

Take  notice  that  on  April  3, 1990, 
Mississippi  River  Transmission 
Corporation  (MRT).  9900  Clayton  Road. 
St.  Louis.  Missouri  63124  filed  in  the 
above  referenced  dockets,  prior  notice 
requests  pursuant  to  SS  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  its 

I 


blanket  certificate  issued  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  prior  notice 
requests  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection  and  in  the  attached  appendix. 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  docket 
numbers  and  initiation  dates  of  the  120- 
day  transactions  under  i  284.223  of  the 

Appendix 


Commission's  Regulations  has  been 
provided  by  the  Applicant  and  is 
included  in  the  attached  appendix. 

The  Applicant  also  states  that  it 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
applicant  would  charge  rates  and  abide 
by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedule(s). 

Comment  date:  May  24, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  number  (data  tiled) 


CP90-1 128-000. 


CP90-1 129-000.. 


CP90-113(MXI0- 


CP90-1131-000.. 


CP90-1 132-000.. 


CP9O-1t3»-000- 


CP9O-1134-O00.. 


ShippernanM 


Wver  Cemert  Co 


Laclede  Steel  Co. 


Big  nwar  Zinc  Company. 


RaMon  Purina  Company . 


SpeckuMe  Conaortkjm.  Inc.. 


ASARCO,  Inc.. 


Carro  Copper  Products  Conipar«y 


Peak  day' 
•«g,  annual 


3.S75 
508 

185.400 

2.296 
2.286 

837.875 

3.080 

587 

214.200 

1.500 

802 

252.453 

480 

480 

167,800 

2JB62 
2JBS2 

967.980 

734 

704 

256.960 


Poimsol 


TX 
LA 

An 

N. 

TX 

LA 

AR 

N. 

TX 

LA 

AR 

R. 

TX 

LA 

AR 

N. 

TX 

LA 

AR 

H. 

TX 

LA 

AR 

1. 

TX 

LA 

AR 

R. 


MO 


MO 


MO 


Start-tfpdaia 
tr*s 


>-1-90(IT9 


2-1-SOIFTS) 


2-4-90  (ITS) 


2-1-90  (TT^ 


2-1-80  (FTS) 


2-1-90  9TS) 


2-1-«0rTS) 


Related  dochMs 


ST90-21 56-000 


STBO-M  46-000 


$190-2145-000 


tT90-2l  52-000 


ST90-2158-000 


ST9fr-21 48-000 


ST90-2151-900 


M  ChOwn  VI  MMBIu 


*  These  prior  aotkc  reqaaats  an  not 

lidalML 
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4.  Natural  Gas  Pipeline  Co.  of  America 

IDocket  Nos.  CP9O-1108-O00.  CP9O-1109-000 
and  CP90-11 10-000] 

Take  notice  that  on  April  3, 1990. 
Natural  Gas  Pipeline  Company  of 
America  (NGPL),  701  East  22nd  Street. 
Lombard.  Illinois  60148,  Tiled  in  Docket 
Nos.  CP9O-1108-000.  CP90-1109-000  and 
CP90-1 110-000  requests  pursuant  to  S§ 
157.205  and  284.223  of  the  Commission's 


Regulations  for  authorization  to 
transport  gas  on  an  intemiptible  basis 
under  NGPL's  rate  schedule  ITS  for 
various  shippers  under  NGPL's  blanket 
certificate  issued  in  Docket  No.  CP86- 
582-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Appendix 


The  specific  information  related  to 
each  of  the  above  referenced 
applications,  including  the  identity  of 
the  shipper,  volumes,  service 
commencement  date,  and  related  docket 
numbers,  has  been  provided  by  NGPL 
and  is  summarized  in  the  attached 
appendix  to  this  notice. 

Comment  date:  May  24. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Oockat  number 


CP90-1106-000.. 
CP90-1109-000. 
CP90-1 110-000.. 


Shipper 


nanyetne  Coip 

Triumph  Nat  Gas  UmMed.  Part- 


Catamount  Natural  Gas.  Inc.. 


Vokimes-MMBtu 

(peak,  average, 

annual) 


50.000 

20.000 

7.300.000 

10.000 

5.000 

1.825,000 

100.000 

25.000 

9.125.000 


Commence 

data.  ST 

docket 


3/1/90 
ST90-2261 

2/16/90 
ST90-2177 

2/11/90 
ST90-2139 


Receipt  point  (State) 


TX,  OffTX.  OK.  IL,  AR.  LA.  OfflA 
KS,  NM.  lA. 


LA,Om> 

NM.  TS.  OK.  lU  LA  CO.  AR.  KS 


5.  EI  Paso  Natural  Gas  Co. 

(Docket  No.  (790-1034-000] 

Take  notice  that  on  March  23, 1990,  El 
Paso  Natural  Gas  Company  (El  Paso). 
P.O.  Box  1492.  EI  Paso.  Texas  79978. 
filed  in  Docket  No.  CP90-1034-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  from  interstate 
service  and  place  in  stock,  a  turbine 
compressor  unit  located  at  El  Paso's  Jal 
No.  4  Plant  in  Lea  County.  New  Mexico, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

El  Paso  states  that  by  order  issued 
May  28. 1972  in  Docket  No.  CP72-178,  El 
Paso  was  authorized  to  construct  and 
operate  one  Frame  3  Turbine 
Compressor,  consisting  of  11,700  ISO 
rated  horsepower,  at  its  ]al  No.  4  plant. 
El  Paso  states  that  now.  however,  the 
deliverability  of  gas  supplies  attached  to 
the  Jal  No.  4  Plant  have  reached  a  level 
where  the  compression  facilities  at  the 
lal  No.  4  Plant  are  no  longer  required  by 
El  Paso.  El  Paso  also  states  that  in 
keeping  with  its  ongoing  efforts  to 
optimize  system  operations.  El  Paso  has 
identified  the  Frame  3  Compressor  as  a 
potential  candidate  for  use  elsewhere  on 
El  Paso's  system.  Additionally.  El  Paso 
slates  that  it  has  entered  into  an 
agreement  of  sale  for  the  remainder  of 
the  compression  located  at  the  Jal  No.  4 
Plant 

El  Paso  states  it  would  abandon  no 
gas  supply  as  a  result  of  the 
abandonment  of  the  compressor,  and 


that  its  open-access  contractual 
obligations  for  transportation  service 
would  not  be  affected  by  the  proposed 
removal  of  facilities.  Further.  El  Paso 
indicates  that  the  removal  of  the 
compressor  would  not  impair  its  ability 
to  render  service  in  the  Lea  County 
prt>duction  area,  and  that  the 
abandonment  would  require  no  changes 
in  El  Paso's  FERC  Gas  Tariff  and  no 
significant  change  in  the  rates  that 
would  result  therefrom. 

Comment  date:  April  30. 1990.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

6.MIGG.Inc. 

[Docket  No.  CP90-1067-0001 

Take  notice  that  on  March  29. 1990. 
MIGC  Inc.  (MIGC).  Suite  230. 12200 
North  Pecos  Street.  Denver.  Colorado 
80234.  filed  in  Docket  No.  CP90-1067-O00 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  an  order 
granting  permission  and  approval  to 
abandon  natural  gas  sales  services 
under  MlGC's  Rate  Schedules  PL-1  and 
PL-2.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

MIGC  states  that  Rate  Schedule  PL-l 
consists  of  a  sales  agreement  between 
MIGC  and  Colorado  Interstate  Gas 
Company  (CIG)  dated  January  28. 1970. 
in  Docket  No.  CP70-231.  43  FPC  909 
(1970).  MIGC  further  states  that  the 
sales  agreement  between  MIGC  and 
CIG  expired  by  its  own  terms  on 
January  28, 1990.  It  is  indicated  that 
pursuant  to  the  terms  of  such  agreement. 


Delivery  point  (State) 


IL.  Ml.  MO.  OK.  OtfLA.  NM.  TX, 
OffTx.  KS.IA 

LA.CM«LA 


H,  LA,  OK.  TX  MO.  lA.  NM.  CO, 
KS,  NE,AR 


CIG  (which  has  not  purchased  any  gas 
from  MIGC  since  1987)  was  required  to 
give  MIGC  twelve  months'  advance 
notice  that  it  intended  to  terminate  the 
agreement.  It  is  further  indicated  that 
CIG  gave  such  notice  on  March  29, 1989, 
with  termination  effective  March  31. 
1990. 

MIGC  states  that  Rate  Schedule  PL-2 
consists  of  a  sales  agreement  dated 
February  1. 1970.  between  MIGC  and 
MGTC.  Inc.  (MGTC),  a  Hinshaw 
pipeline  company  affiliated  with  MIGC. 
MIGC  further  states  that  the  agreement 
was  certificated  by  order  dated  October 
19. 1981.  in  Docket  No.  CP79-106. 17 
FERC  162,091  (1981),  which  order 
implemented  the  settlement  approved 
by  Initial  Decision  dated  September  9. 
1981  at  FERC  163.045  (1981).  It  is 
indicated  that  the  sales  agreement 
between  MIGC  and  MGTC  expired  by 
its  own  terms  on  February  1. 1990.  It  is 
further  indicated  that  pursuant  to  the 
terms  of  such  agreement.  MGTC  (which 
has  chosen  to  purchase  gas  from  other 
sources)  gave  MIGC  notice  on  February 
1. 1990.  that  it  intended  to  terminate  the 
agreement,  with  termination  effective 
February  28. 1990. 

Comment  date:  April  30. 1990.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  MIGC  Inc 

(Docket  No.  CP90-1073-000] 

Take  notice  than  on  March  29. 1990. 
MIGC.  Inc.  (MIGC).  Suite  230, 12200 
North  Pecos  Street.  Denver.  Colorado 
80234.  filed  in  Docket  No.  CP90-1073-000 
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an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  an  order 
granting  permission  and  approval  to 
abandon  transportation  and  exchange 
services  under  MIGC's  Rate  Schedules 
TE-2.  TE-3,  TE-4  and  TE-6,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Mice  states  that  Rate  Schedule  TE-2 
consists  of  a  transportation  and 
exchange  agreement  between  MIGC  and 
Panhandle  Eastern  Pipeline  (Panhandle) 
to  enable  systemwide  exchanges 
between  the  two  parties  of  up  to  20,000 
Mcf  per  day  in  the  Powder  River  Basin 
area  of  Wyoming.  MIGC  further  states 
that  this  service  was  certificated  by 
order  dated  November  26. 1982.  in 
Docket  No.  CP82-103-000.  21  FERC 
f61.196  (1982),  and  the  tariff  sheets 
implementing  the  certificate  were 
accepted  by  order  dated  March  29. 1983. 
in  Docket  No.  CP82-103-002,  23  FERC 
f61.281(1982).  It  is  indicated  that  during 
the  seven  years  that  the  rate  schedule 
has  been  in  existence,  it  was  used  on 
only  one  day.  and  the  parties  do  not 
expect  that  it  will  ever  be  used  again. 
Consequently,  it  is  stated,  MIGC  and 
Panhandle  have  terminated  the 
agreement  by  mutual  consent. 

MIGC  states  that  Rate  Schedule  TE-3 
consists  of  a  transportation  and 
exchange  agreement  between  MIGC  and 
Panhandle  to  enable  party  to  connect 
gas  obtained  in  the  Powder  River  Basin 
area  of  Wyoming  to  the  other's  system, 
up  to  5,000  Mcf  per  day.  MIGC  further 
states  that  this  service  was  certificated, 
and  the  tariff  sheets  accepted,  in  the 
same  orders  cited  above  with  respect  to 
Rate  Schedule  TE-2.  It  is  indicated  that 
the  parties  have  determined  that 
essentially  the  same  service  can  be 
obtained  by  either  party  under  NGPA 
section  311  and  consequently.  MIGC  and 
Panhandle  have  terminated  the 
agreement  by  mutual  consent. 

MIGC  states  that  Rate  Schedule  TE-4 
consists  of  a  transportation  and 
exchange  agreement  between  MIGC  and 
Williston  Basin  Interstate  Pipeline 
Company  (WBI)  to  (1)  enable  MIGC  to 
receive  gas  which  would  otherwise  be 
delivered  at  Recluse.  Wyoming,  at  a 
point  50  miles  south  of  Recluse,  and  (2) 
enable  WBI  to  receive  gas  available  to  it 
at  the  Kitty  processing  plant  in  Cilette, 
Wyoming  into  its  pipeline  at  a  point  50 
miles  north  of  such  plant.  MIGC  further 
states  that  this  service  was  certificated 
by  order  dated  October  19. 1981.  in 
Docket  No.  CP79-107, 17  FERC  ^62,091 
(1981).  which  order  implemented  the 
settlement  approved  by  Initial  Decision 
dated  September  9. 1981. 16  FERC 
163.045  (1981).  It  is  indicated  that 


inasmuch  as  the  circimistances  which 
existed  when  the  certificate  was  issued 
no  longer  exist.  MIGC  has  therefore 
given  WBI  written  notice  of  termination, 
with  termination  to  become  effective  as 
of  September  28. 1990. 

MIGC  states  that  Rate  Schedule  TE-e 
consists  of  an  exchange  agreement 
between  MIGC  and  MGPC  Inc.  to 
enable  an  exchange  of  up  to  400  Mcf  per 
day  of  gas  volumes  in  the  Oedekoven 
area  of  northeastern  Wyoming.  MIGC 
further  states  that  this  contract  was 
entered  into  in  1985;  subsequently. 
Western  Gas  Processors,  Ltd.  became 
the  successor-in-interest  to  MGPC's 
contracts.  MIGC  indicates  that  this 
service  was  certificated  by  order  dated 
December  26. 1985  in  Docket  No.  CP85- 
854-000,  33  FERC  |62.463.  MIGC  further 
indicates  that  there  no  longer  exists  a 
need  for  such  service  and  accordingly, 
the  parties  have  terminated  the 
agreement  by  mutual  consent 

Comment  date:  April  30, 1990  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

■.  Panhandle  Eastern  Rpe  Line  Ca 

[Docket  No.  CP90-1 105-000] 

Take  notice  than  on  April  2, 1990. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642,  Houston. 
Texas  77001.  filed  in  Docket  No.  CP90- 
1105-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
an  order  granting  permission  and 
approval  to  abandon  transportation  and 
exchange  services  provided  to  MIGC 
Inc.  (MICG).  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Panhandle  states  that  Panhandle  and 
MIGC  entered  into  two  transportation 
and  exchange  agreements,  both  of  which 
are  dated  February  27, 1981.  Panhandle 
further  states  that  Panhandle's  Rate 
Schedule  TE-6  and  MIGC's  Rate 
Schedule  TE-2  covers  transportation 
under  the  "system-wide"  agreement 
whereas  transportation  in  the  Powder 
River  Basin  is  performed  pursuant  to 
Panhandle's  Rate  Schedule  TE-7  and 
MIGC's  Rate  Schedule  TE-3.  It  is 
indicated  that  Panhandle  and  MIGC 
received  authority  to  perform  these 
services  m  Docket  Nos.  CP82-65-000 
and  CP82-103-000  (21  FERC  161,196), 
respectively. 

Panhandle  states  that  under  the  terms 
of  Rate  Schedules  TE-6.  Panhandle  will 
transport  gas  supplies  acquired  by  the 
other  pipeline  in  areas  other  than  the 
Power  River  Basin  up  to  a  maximimi 
daily  delivery  volume  of  20,000  Mcf. 

Panhandle  states  that  under  the  terms 
of  Rate  Schedules  TB-7.  either  pipeline 


will,  upon  request  connect  its  facilities 
to  acquired  gas  supplies  for  the  purpose 
of  transporting  and  delivering  natural 
gas  to  the  acquiring  party  up  to  a 
maximum  daily  volume  of  5,000  Mcf. 

Panhandle  indicates  that  due  to  the 
termination/release  of  its  gas  purchases 
in  an  area  remote  to  its  mainline 
facilities  and  recent  negotiations  with 
MIGC.  Panhandle  and  MIGC  have 
mutuiUy  agreed  that  the  services 
performed  pursuant  to  Panhandle's  Rate 
Schedules  TE-6  and  TE-7  are  no  longer 
required.  Panhandle  further  indicates 
that  MIGC  has  consented  in  writing  to 
the  abandonment  of  Rate  Schedules  TE- 
h  and  TE-7. 

Comment  date:  April  30, 1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

Standard  Paragraph  { 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214)  and 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  requested  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  inter\'ene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  tuiless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
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C.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  Intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  {18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore. 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lois  D.  CashelL 
Secretary. 

(FR  Doc.  9&-6704  Filed  4-13-90;  B:45  am] 
MLUM  coot  S717-*1-a 


[Docket  No*.  CP90-1 144-000.  el  sLl 

Columbia  QuH  Tranaralaaion  Corp.,  at 
aL;  Natural  Qaa  Cartmcata  FMnga 

Apr{l6.19ea 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  CohanWe  Gulf  Tiansmisaioa  Cocp. 

(Docket  No.  CP90-1144-0001 

Take  notice  that  on  April  4. 1990, 
Columbia  Gulf  Transmission 
Corporation  (Columbia  Gulf).  P.O.  Box 
683,  Houston,  Texas  77001,  filed  In 
Docket  No.  CP9&-1144-000  a  request 
pursuant  to  t§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  provide  an 
intemiptible  transportation  service  on 
behalf  of  Stellar  Gas  Company  (Stellar), 
under  Columbia  Gulfs  blanket 
certificate  Issued  in  Docket  No.  CP8ft- 
230-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 


Columbia  Gulf  requests  authorization 
to  transport  on  an  intemiptible  basis, 
up  to  a  maximum  of  60.000  million  Btu  of 
natural  gas  per  day  for  Stellar  from 
specified  receipt  points  located  in 
offshore  and  onshore  Louisiana  to 
specified  delivery  points  located  in 
offshore  and  onshore  Louisiana. 
Columbia  Gulf  estimates  peak  day. 
average  day,  and  annual  volumes  of 
60,000  million  Btu,  lOOOO  million  Btu. 
and  3.860000  million  Btu.  respectively.  It 
is  stated  that  on  |uly  10.  lOOa  Columbia 
Gulf  initiated  a  120-day  transportation 
service  for  Stellar  under  i  284.223(a).  as 
reported  in  Docket  No.  ST90-2281-000. 

Columbia  Gulf  furtiier  states  that 
facilities  need  be  constructed  to 
implement  the  service.  It  is  stated  that 
the  service  would  continue  on  a  month- 
to-month  basis  unless  cancelled  by 
either  party  upon  thirty  days  prior 
written  notice  to  the  other  party. 
Columbia  Gulf  proposes  to  charge  rates 
and  abide  by  the  terms  and  conditions 
of  its  Rate  Schedule  rrS-2. 

CoiTJ/uenr  (/ote;  May  21, 199a  in    - 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Northern  Natural  Gas  Ca 
[Dockpt  No.  CPgO-107S-000l 

Take  notice  that  on  March  la  lOOa 
Northern  Natural  Gas  Company,  a 
division  of  Enron  Corp..  (Northern),  filed 
in  Docket  No.  CP90-1075-00a  a  request 
pursuant  to  St  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act.  to  construct  and 
operate  one  delivery  point  under  its 
blanket  certificate  issued  in  Docket  No. 
CP82-401.  to  accommodate  gas 
deliveries  for  Peoples  Natural  Gas 
Company.  Division  of  Utilicorp.  Inc. 
(Peoples),  all  as  more  fully  set  forth  in 
the  request  on  file  with  the  Commission 
and  open  to  public  inspection. 

Spcnificaily.  Northern  proposes  to 
construct  and  operate  a  small  volume 
measuring  station  and  appurtenant 
facilities,  including  liquids  tank,  as  a 
delivery  point  to  Peoples  in  order  to 
accommodate  gas  sales  to  serve  R.}. 
Maxwell  (Maxwell),  an  enduser  in 
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OochalnunrtMr 


CP90-1099-000.. 
(4-2-90) 


Haskell  County,  Kansas.  Northern 
estimates  the  cost  to  construct  the 
proposed  delivery  point  to  be  $2,500  and 
states  that  Maxwell's  required  volumes 
would  be  served  from  the  total  firm 
entitlements  currently  assigned  to  Rural 
Tap  Sales  under  Northern's  CD-I  Rate 
Schedule.  There  will  be  no  firm 
entitlements  assigned  to  R.J.  Maxwell  it 
is  stated. 

Comment  date:  May  21. 1990,  in 
accordance  «vith  Standard  Paragraph  G 
at  the  end  of  this  notice. 

S.  Panhandle  Eastern  Pipe  Line  Co. 

(Docket  Nos.  CP9O-10ee-OO0 '.  CPBO-1105- 
000.  CP90-1101-000,  CP90-1102-000,  CP»- 
1103-OOa  CP9O-11O4-000 

Take  notice  that  on  April  2. 199a 
Applicant  filed  in  the  above  referenced 
dockets,  prior  notice  requests  pursuant 
to  iS  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
whidi  are  on  file  with  the  Commission 
and  open  to  public  inspection  and  in  the 
attached  appendix. 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  tiie  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  docket 
numbers  and  Initiation  dates  of  the  120- 
day  transactions  under  \  2M.22Z  of  the 
Commission's  Regulations  has  been 
provided  by  the  Applicant  and  is 
included  in  the  attached  appendix. 
The  Applicant  also  states  that  it 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement  and  that  the 
applicant  would  charge  rates  and  abide 
by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedule(s). 

Comment  date:  May  21. 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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APPENDIX— Continued 

Applicant 

Shipper  name 

Peak  day* 
av0.  annual 

PoMsof 

Stan-t^data 
sctwdulo) 

Related* 

(data  filed) 

Receipt 

OeSvery 

dockets 

CP90-1 100-000 

(4-2-90) 

CP90-1101-000 

(4-2-90) 

CP90-1 102-000 

(4-2-90) 

Panhandle  Eastern  Pipe  Line 
Company. 

Panhandle   Eastern   Pipe   Line 
Company 

PanharxHe  Eastern  Pipe  Line 
Company. 

Company. 

Panhandle  Trading 
Company. 

Krupp  A  Asaociples... 

100.000 

50,000 

1325.000 

25,000 

5,000 

1,490,000 

4,000 

4,000 

1.460.000 

CO.  IL,  KS.  Ml.  OH. 
OK.TX. 

CO.  lU  KS,  Ml,  OH, 
OK.TX 

CO,  IL.  KS.  Ml.  OH. 
OK.TX 

Ml 

OH 

OH 

2-27-90  (PT) 
2-1-90  (PT) 
2-1-90  (PT) 

O>86-565-000 

8T90-2294-000 

CP86-5e5-000 

ST90-2287-000 

CP8e-5e5-ooo 

ST90-2299-000 

■  Quantities  are  shown  in  Oeksttwrms. 

*  The  CP  docket  corresponds  to  appRcant's  blanket  transportation  certificate.  If  an  ST  docket  ia  shown.  120 

urn  reported  m  M. 

Docket  numt>er 

Applicant 

Shipper  name 

Peak  day' 
avg,  annual 

Poimsof 

S«an.update 

(r«e 

achadule) 

Relalad* 

(date  tiled) 

Receipt 

OsSvery 

docketa 

CP90-1 103-000 

(4-2-90) 

CP90-1 104-000 

(4-2-90) 

Panharxle  Eastern  Pipe  Line 
Company. 

Panhandto  Eastern  Pipe  Line 
Comparfy. 

ManviUe  Sales 
Corporatioa 

ANR  Gathering 
Company. 

16,000 

9,000 

3.285.000 

100.000 

100.000 

36,500,000 

CO.  IL,  KS,  Ml,  OH, 
OK,TX. 

CO.  IL.  KS.  Ml.  OH. 
OK.TX 

OH 
M 

2-1-90  (PT) 
2-23-90  (FT) 

CPe6-fi«>-000 
STgO-228»-O00 

CP8e-5SS-O00 

ST90-2296-000 

■  (Xiartities  are  shown  in  Pekatherms. 

*  The  CP  docket  conesponds  to  applicant's  l)lanket  transportation  certificate.  If  an  ST 


docket  is  shown.  I20.day  transportation  service 


reportod  in  H. 


4.  Columbia  Gas  Transmission  Corp. 

(Docket  No.  CP90-1 107-000) 

Take  notice  that  on  April  2, 1990, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE.,  Charleston, 
West  Virginia  25314.  filed  in  Docket  No. 
CP90-1107-000.  a  request  pursuant  to 
SS  157.205  and  284.223  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  to  transport  natural 
gas  under  its  blanket  certificate  issued 
in  Docket  No.  CP86-240,  a  maximum  of 
2.345  MMBtu  equivalent  per  day  for 
Cumberland  Gas  Marketing  Company, 
all  as  more  fully  set  forth  in  the  request 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Columbia  indicates  that  service 
commenced  December  10, 1989,  under 
S  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST90-2176  and  estimates  the  volumes 
transported  to  be  2,345  MMBtu  on  peak 
day.  1.876  and  855,925  MMBtu  on  an 
average  day  and  annual  basis, 
respectively. 

Comment  date:  May  21, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Southern  Natural  Gas  Co. 
(Docket  No.  CPgO-1141-000) 

Take  notice  that  on  April,  3, 1990, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202-2563  filed  in  Docket  No. 
CP90-1141-000,  a  request  pursuant  to 
section  7(b)  of  the  Commission's 


Regulations  under  the  Natural  Gas  Act 
as  amended,  for  authorization  to 
abandon  its  sales  service  for  the  Town 
of  Raleigh,  Mississippi  (Raleigh). 

Specifically,  Southern  requests 
approval  to  abandon  the  sale  of  660  Mcf 
per  day  of  natural  gas  for  Raleigh,  as 
Raleigh  has  declined  to  negotiate  for 
future  sales  service.  Southern  does  not 
request  to  abandon  any  facilities  with 
the  service. 

Comment  date:  April  27. 1990  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

6.  CNG  Transmission  Corp. 

(Docket  No.  CP9O-1086-000) 

Take  notice  that  on  March  30. 1990. 
Transmission  Corporation  (CNG).  445 
West  Main  Street  Clarksburg,  West 
Virginia  26301,  filed  in  Docket  No.  CP90- 
1096-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  sales  service  and  related 
standby  service  to  The  Peoples  Natural 
Gas  Company  (Peoples),  one  of  CNG's 
local  distribution  company  customers, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

CNG  proposes  to  abandon  a  total  of 
20,000  dt  per  day  and  5,475.000  dt  per 
year  of  sales  service  under  CNG's  Rate 
Schedule  RQ.  CNG  states  that  the  above 
mentioned  volumes  are  to  be  converted 
to  firm  transportation  service  as  part  of 
an  overall  reduction  of  43,400  dt  per  day 
and  5.069.120  dt  per  year  of  sales  service 


provided  by  CNG  under  Rate  Schedule 
RQ  pursuant  to  a  service  agreement 
dated  April  1, 1989,  (agreement) 
between  CNG  and  Peoples.  CNG  states 
that  the  agreement  contains  an  option 
for  Peoples  upon  sixty  days  notice  to 
reduce  its  combined  D-1  and  D-2  billing 
units  to  90  per  cent  of  the  levels  set  forth 
in  the  agreement.  Peoples  elected  to 
reduce  its  billing  determinants,  to  be 
effective  April  1, 1990,  and  requests  that 
part  of  the  quantities  entitled  to  be 
reduced  be  treated  as  a  conversion,  it  is 
stated.  Therefore,  of  the  43,400  dt  per 
day  and  5.069.120  dt  per  year  that 
Peoples  would  be  entitled  to  reduce, 
only  23,400  dt  per  day  would  be  actual 
reductions  in  billing  determinants  and 
related  standby  services  and  20,000  dt 
per  day  and  5,475,000  dt  per  year  would 
be  conversion  to  firm  transportation, 
with  no  standby  service,  it  is  indicated. 
CNG  states  that  CNG's  contracU  do 
not  qualify  for  the  automatic 
abandonment  provisions  under  i  284.10 
of  the  Commission's  Regulations 
because  CNG's  contracts  were  not 
"eligible  firm  sales  service  agreements" 
within  the  meaning  of  the  regulations 
and  therefore,  CNG  must  seek  specific 
authorization  for  the  abandonment  of  its 
sales  obligations  for  the  quantities  that 
Peoples  is  converting  to  firm 
transportation.  CNG  further  states  that 
it  should  be  relieved  of  any  sales 
obligation  as  to  the  converted  quantities 
since  Peoples  has  opted  for  firm 
transportation  service.  CNG  proposes 
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that  these  reductions  be  effective  April 

1.  iggo. 

Comment  date:  April  V,  1990.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Parafraphs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20428,  a  motion  to  intervene  or  a  protest 
io  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commissions  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
\  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 


filing  a  protest,  the  instant  request  shall 

be  treated  as  an  application  for 

authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act 

Lois  D.  CashalL 

Secretary. 

(FR  Doc.  90-6705  Filed  4-13-90:  8:45  am] 
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IDocket  No.  IIMO-22-0071 

Algonquin  OasTransmlMlon  Co; 
Notica  of  Algonquin  Qas  Tranamiaalon 
Co'a.,  Motion  To  Placa  Propoaad  Rataa 
Into  Effect 

April  10, 1990. 

Take  notice  that  on  March  30. 199a 
Algonquin  Gas  Transmission  Company 
(Algonquin)  pursuant  to  section  4{e)  of 
the  Natural  Gas  Act.  as  amended, 
moves  to  place  into  effect  on  May  1, 
1990  revised  tariff  sheets  as  identified 
on  appendix  A  to  its  FERC  Gas  Tariffs. 
Second  Revised  Volume  No.  1  and 
Original  Volume  No.  2. 

Algonquin  states  that  on  November 
30, 1989.  the  Commission  issued  its 
"Order  Accepting  for  Filing  and 
Suspending  Tariff  Sheets  Subject  to 
Refund  and  Conditions.  Establishing  a 
Hearing"  in  the  above-referenced 

proceeding.  Algonquin  Gas 

Transmission  Company.  49  FERC 
1 61,264  (1960).  By  such  order  the 
Commission  suspended  the  rates,  but 
permitted  them  to  take  effect  May  1. 
1990  subject  to  the  conditions  set  forth 
in  the  body  of  the  Order  and  in  the 
ordering  paragraphs. 

The  purpose  of  the  instant  filing  is  to 
place  into  effect  on  May  1, 1900.  the 
rates  filed  herein  on  October  30, 19eft  as 
adjusted  (10)  to  reflect  Purchased  Gas 
Cost  tracking  filings  subsequent  to  the 
October  30. 1980  filings  in  this  docket 
and  (2)  to  comply  with  the  Commission's 
November  30  Order. 

The  Commission's  November  30  Order 
stated  that  if  Algonquin  had  not 
received  certifications  authorizations  for 
the  proposed  Rate  Schedule  ACD-1  and 
ACD-4  prior  to  the  end  of  the 
suspension  period,  "then  Algonquin 
shall  file  revised  rates  and  tariff  sheets 
eliminating  any  effect  or  reference  to  the 
ACD-1  and  ACD-4  rates."  In  this 
regard.  Algonquin  is  filing  alternate 
tariff  sheets,  as  identified  on  the 
attached  appendix  B,  to  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1  to 
reflect  the  effect  of  the  elimination  of 
ACD-1  and  ACD-4  from  the  as  filed 
rates  in  RP90-22.  The  Commission  has 
not  acted  on  Algonquin's  filing  in  CP90- 
134  as  of  the  date  of  this  filing,  if  the 
Commission  still  has  not  addressed  this 
issue  as  of  the  effective  date  of  the  tariff 


sheets  filed  herein,  then  Algonquin 
requests  the  tariff  sheets  listed  in 
appendix  B  be  placed  info  effect  and 
that  the  corresponding  sheets  In 
appendix  A  be  rendered  moot. 

Algonquin  respectfully  requests 
waiver  of  any  and  all  other  Commission 
Regulations  to  the  extent  necessary  to 
permit  the  attached  revised  tariff  sheeU 
to  become  effective  May  1. 1989.  subject 
to  refund. 

Algonquin  notes  that  a  copy  of  this 
filing  is  being  served  upon  each  affected 
party  and  interested  state  conunission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Ftderal 
Energy  Regulatory  Commission,  825 
North  Capital  Street  NE..  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
PracUce  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protects 
should  be  filed  on  or  before  Aprill8. 
1990.  Protests  will  be  consideried  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Loia  D.  Cashell. 
Secretary. 

(FR  Doc.  90-8706  Filed  4-13-90;  8:45  am] 
MLUNO  coot  STir-ei-M 


IDocfcat  Ma  RPt9-251-004,  TO9O-3-1-O011 

AlalMnte-Tennessee  Natural  Gas  Coa 
Proposed  Changes  In  FERC  Gas  Tariff 

April  9.  igoa 

Take  notice  that  Alabama-Tennessee 
Natural  Gas  Company  ("Alabama- 
Tennessee"),  on  March  30. 1990.  in 
compliance  with  various  orders  issued 
by  the  Commission  in  connection  with 
this  proceeding,  tendered  for  filing 
revisions  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1  ("FERC  Gas 
Tarifr').  These  revisions  relate,  in  part 
to  Alabama-Tennessee's  motion  filed 
under  S  154.67  of  the  Commission's 
Regulations  to  place  into  effect  its 
proposed  rate  increase  for  jurisdictional 
sales  service.  In  addition,  these 
revisions  relate  to  proposed  changes  to 
its  PGA  clause  to  reflect  a  one-part 
demand  charge  and  a  change  to  the  unit- 
of-sales  method  of  calculating 
purchased  gas  costs,  and  to  \  18.1  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff  to  reflect  that 
Alabama-Tennessee  will  construct  and 
finance  new  facilities  for  sales  service 


on  a  non-discriminatory  basis. 
Alabama-Tennessee  proposes  an 
e^ctive  date  of  April  1. 1990  for  these 
revised  tariff  sheets. 

Alabama-Tennessee  also  tendered  for 
filing  the  following  tariff  sheet  to 
become  effective  April  1. 1990:  Alternate 
Twentieth  Revised  Sheet  No.  4. 

Alabama-Tennessee  states  that  the 
purpose  for  the  filing  of  this  tariff  sheet 
is  to  reflect  the  rates  and  chaises  it  is 
authorized  to  collect  effective  April  1. 
1990.  subject  to  refund,  under  the 
Commission's  March  21. 1990  Letter 
Order  issued  in  Docket  No.  TQ90-3-1- 
000.  as  those  rates  have  been  affected 
by  the  rate  design  method  contained  in 
its  tariff  sheets  which  it  has  submitted 
as  part  of  this  filing. 

Alabama-Tennessee  has  also 
tendered  for  filing  its  primary  tariff 
sheet  containing  its  one-part  demand 
charge  and  seasonal  rates  proposals  for 
transportation  service  to  be  effective 
November  1. 1960  in  compliance  with 
the  Commission's  February  1. 1960 
Order  Granting  Rehearing  issued  in  this 
proceeding. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  public  bodies,  and  all 
persons  on  the  Commission's  official 
service  list  in  this  proceeding  and  in 
Docket  No.  TQ90-3-1-000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC.  20426,  in  accordance 
with  SS  385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
before  April  15. 1990.  Protests  will  be 
considered  by  the  Cooimission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Caaheli. 
Secretary. 

[PR  Doc.  90-8707  Filed  4-13-90:  8:45  amj 
■HjjNO  CODE  nn-en-m 


(Doeiwt  msl  TQee-4-si-oeoi 

Bayou  Interstate  Pipeline  System; 
Propoeed  Change  in  Rates 

April  6,  looa 

Take  notice  that  on  March  3a  lOOa 
Bayou  Interstate  Pipeline  System 
(Bayou)  tendered  for  filing  as  part  of  ils 
FERC  Gas  Tariff.  Original  Vohime  No.  1 


(Tariff).  Sbitecnth  Revised  Sheet  Na  4 
to  be  effective  May  1. 1990. 

The  proposed  tariff  sheet  is  filed 
pursuant  to  the  Purchased  Gas  Cost 
Adjustment  provisions  contained  in 
section  15  of  Bayou's  tariff.  A  copy  of 
this  filing  is  being  mailed  to  Bayou's 
jurisdictional  series  sales  customer  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  neard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission 
(Commission).  825  North  Capitol  Street 
NE..  Washington.  DC  2042a  in 
accordance  with  ii  385.214  and  385.211. 
All  such  motions  or  protests  must  be 
filed  on  or  before  A^  13, 199a  ProtesU 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LobD. 


Secretary. 

(FR  Doc  90-8706  Filed  4-13-00:  8:45  am) 

BajJNQ  cooc  srir-ei-M 

[Docket  Na  MT8»-ft-003] 

Caprodt  Pipeline  Co.;  Compliance 
Filing  Pursuant  to  Order  No.  497-A 

April la  looa 

Take  notice  that  on  April  6. 190a 
Caprock  Pipeline  Company,  tendered 
the  following  tariff  sheets  for  filing  in 
the  captioned  docket  pursuant  to  Order 
No  497-A  and  S  250.16  of  the 
Commission's  Regulations  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  3: 
Third  Revised  Sheet  Nos.  19,  and  19.e 

through  19ii.  Superseding  Second 

Revised  Sheet  Nos.  19.  and  19lO 

through  19.k 
Second  Revised  Sheet  Nos.  19.a  through 

19.d.  Superseding  Revised  Sheet  Nos. 

19.a  through  19.d 
First  Revised  Sheet  No.  19.1. 

Superseding  Original  Sheet  No.  lai 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington.  DC  2042a  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211 
(1989).  All  such  protests  should  be  filed 
on  or  before  April  17. 1960.  ProtesU  will 
be  considered  by  the  CommisaioB  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Conmiissioo 
and  are  available  for  public  inspection. 

Lois  D.  CashelL 

Secretary.  \ 

(FR  Doc  90-8709  FiImI  V-13-40: 845  am) 
siujMe  cooc  trM-e%M 


[Docket  Na 


The  Inland  Qas  Co„  Inc.;  Propoeed 
Changes  m  FERC  Gas  Tariff 

April  a  losa  I 

On  April  3. 1990,  The  Inland  Gas 
Company.  Inc.  ("Inland")  tendered  for 
filing  wiUi  the  Conunission  certain 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1  and  a 
revised  copy  of  the  settlement 
agreement  approved  in  this  proceeding. 

Inland  states  that  the  proposed  tariff 
sheets  contain  revisions  to  its  [i)  Fourth 
Revised  Sheet  No.  10,  effective  August  1, 
1969.  reflecting  rates  approved  by  the 
Commission  in  its  March  19. 1990  order 
approving  the  rate  settlement  in  this 
proceeding,  and  (ii)  Sixth  Revised  Sheet 
No.  10.  effecUve  December  1. 1968. 
reflecting  the  additional  take-or-pay 
surcharge  contained  on  substitute 
alternate  Fifth  Revised  Sheet  No.  10 
which  wds  approved  by  the  FERC  in  a 
letter  order  dated  March  9. 1990.  at 
RPgO-29-002  modified  to  reflect  tfie 
settlement  base  rates  in  this  proceeding. 
Inland  states  that  the  revised  settlement 
agreement  filed  contains  a  change  to 
page  9  of  the  settlement  to  conform  it  to 
the  explanatory  statement  in 
accordance  with  the  terms  of  the  Marrh 
19. 1990  order  of  the  Commission  in  this 
proceeding. 

Copies  of  the  filing  were  served  upon 
the  company's  retail  easterners, 
interested  State  Commissions,  and  to  all 
parties  whiph  previously  intervened  in 
this  docket. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conunission. 
825  North  Capitol  Street  NE., 
Washington.  DC  2042a  in  accordance 
with  the  Rules  211  and  214  of  the 
Commission  s  Rules  of  Practice  and 
Procedure.  All  such  protests  should  be 
filed  on  or  before  April  la  1900.  Protests 
will  be  considered  by  the  Coramisaioa  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motioa  to 
intervene  in  this  matter.  Copies  of  this 
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filing  are  on  file  with  the  Commission 

and  are  available  for  public  inspection. 

Late  O.  Caahall, 

Secretary. 

(FR  Doc  90-8710  Filed  4-13-90;  8:45  am] 

I  COM  •M7-«1-ll 


IDockat  Nee.  RPW-ei-«00  and  RP8»-14«- 
000] 

Kentucky  West  Virginia  Qas  Co.; 
Infonnal  Settlemant  Conferenc* 

April  6, 1990. 

Take  notice  that  a  conference  will  be 
convened  in  the  above-captioned 
proceeding  on  April  17, 1990  at  2  a.m.  at 
the  offices  of  the  Federal  Energy 
Regulatory  Commission,  810  First  Street, 
NE..  Washington,  DC..  20428,  for  the 
purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 
dockets.  ^^ 

Any  party,  as  defined  by  18  CFR 
385.102(c).  or  any  participant  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  please 
contact  James  Pederson  at  (202)  357- 
8570  or  Anne  King  at  (202)  357-5646. 
LoM  D.  Caabdl. 
Secretary. 

[FR  Doc  90-8711  Filed  4-1^-90;  8:45  am] 
I  COM  sriT-tt-a 


IDocket  Not.  TAM-1-37-003.  TA90-1-37- 
002] 

Northwest  Pipeline  Corp.;  Propoeed 
Ctiange  m  FERC  Gas  Tariff 

April  10. 1990. 

Take  notice  that  on  April  5. 1990, 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  the  following  tariff  sheet. 

First  Revised  Volume  No.  1 
Sixty-Fourth  Revised  Sheet  No.  10 

Northwest  states  that  the  purpose  of 
tliis  filing  is  to  restate  the  commodity 
portion  of  Northwest's  current 
purchased  gas  cost  adjustment  to  be 
effective  for  the  three  months 
commencing  April  1. 1990.  On  January 
31, 1990,  Northwest  filed  its  annual  PGA 
in  Docket  No.  TAgO-1-37-000.  In  its 
filing.  Northwest  overstated  the 
domestic  portion  of  projected  quarterly 
gas  costs  by  $100,000  for  the  three 
ownths  commencing  April  1, 1990.  (The 
overstatement  was  the  result  of  a 
keyptmch  error  on  Schedule  A-1 
sequence  No.  104).  The  required 


correcting  entry  reflects  a  decrease  of 
5.16  cents  per  MMBtu  rather  than  the 
4.34  cent  decrease  as  previously  filed. 

Northwest  requests  waiver  of  the 
Commission's  regulations  to  permit  an 
effective  date  of  April  1. 1990.  A  copy  of 
this  filing  is  being  mailed  to  all 
jurisdictional  customers  and  affected 
state  commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington 
DC  20426,  in  accordance  with  §S  385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  April  18, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 

(FR  Doc  90-6712  Filed  4-13-90;  8:45  am] 
aaxMQ  cooc  crir-ti-si 


[Docket  No.  STS7-1986-001] 

ONQ  Transmission  Co4  Rsquest  for 
Approval  of  Election  of  Rate 
Mettiodology 

April  0. 199a 

In  the  matter  of  ONG  Transmission 
Company,  a  Division  of  ONEOK,  Inc.  ONG 
Western.  Inc..  ONG  Red  Oak  Transmission 
Company,  ONG  Sayre  Storage  Company. 

Take  notice  that  on  March  30, 1990, 
ONG  Transmission  Company,  a  Division 
of  ONEOK,  Inc..  ONG  Western  Inc.. 
ONG  Red  Oak  Transmission  Company 
and  ONG  Sayre  Storage  Company 
(collectively  referred  to  as  ONG)  filed  a 
request  for  the  Commission  to  allow  it  to 
make  the  rate  election  in  S  284.123(b)(1) 
of  the  Conunission's  regulations  for 
transportation  rendered  pursuant  to 
section  311  of  the  Natural  Gas  Policy 
Act  of  197a  This  section  allows  an 
intrastate  pipeline  to  base  its  rates  upon 
the  methodology  used  "in  designing 
rates  to  recover  the  costs  of  gathering, 
treatment  processing,  transportation, 
delivery  or  similar  service  (including 
storage  service)  included  in  one  of  its 
then  effective  firm  sales  rate  schedules 
for  city-gate  service  on  file  with  the 
appropriate  state  regulatory  agency". 

ONG  states  that  its  rates  are  filed  and 


approved  by  the  Corporation 
Conunission  of  Oklahoma  (Oklahoma) 
and  that  the  costs  of  ONG  Transmission 
as  well  as  the  other  intrastate 
transmission  companies  that  are  a  part 
of  ONEOK.  Inc.,  are  rolled  in  and 
considered  by  Oklahoma.  ONG  has 
attached  to  its  request  a  copy  of  its  Rate 
Schedule  for  "Wholesale  Gas  for  Resale 
Gas  Service"  and  its  "Purchased  Gas 
Adjustment  Clause"  for  determining  the 
transportation  charge  for  city-gate 
service  of  53.40  cents  per  Mcf. 

ONG's  current  rate  for  section  311 
service  was  determined  pursuant  to 
§  284.123(b)(2)  of  the  regulations.  On 
January  28. 1988,.  the  Commission  issued 
an  order  approving  a  maximum  system- 
wide  transportation  rate  of  24.32  cents 
per  dekatherm.  42  FERC  \  61,108  (1988). 
The  order  also  required  ONG  to  rejustify 
the  rate  on  or  before  March  31, 1990. 
ONG  stated  that  if  it  is  allowed  to 
change  its  rate  election,  it  does  not 
expect  the  effective  rates  in  its  contracts 
with  transportation  customers  to  exceed 
the  rate  previously  approved  by  this 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
or  214  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
motions  or  protests  should  be  filed 
within  30  days  following  publication  of 
this  notice  in  the  Federal  Register. 
Protests  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  A  copy  of  the  request  is  on 
file  with  the  Commission  and  is  - 
available  for  public  inspection. 
LoU  D.  Cashell 
Secretary. 
(FR  Doc  90-8713  Filed  4-13-W;  8:45  am] 

■OXINO  cooc  STIT-OI-M 


[Docket  No.  CP90-10M-000] 

PennzoU  Exploration  and  Production 
Co.  and  Pennzofl  Gas  Marketing  Co. 
vs.  Souttiem  Natural  Gas  COn  Notice 
of  Complaint 

April  9, 199a 

Take  notice  that  on  March  30, 1990, 
Pennzoil  Exploration  and  Production 
Company  and  Pennzoil  Gas  Marketing 
Company  (Complainants),  Post  Office 
Box  2928.  Houston,  Texas.  77252,  filed  in 
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Docket  No.  CP90-1098-000  pursuant  to 
Rule  206  of  the  Commission's  Rules  of 
Practice  and  Procedure,  a  complaiat 
against  Southern  Natural  Gas  Company 
(Southern)  concerning  Sourthem's 
alleged  discriminatory  practice  towards 
competitors  who  ship  gas  on  Southern's 
system,  all  as  more  fully  set  forth  in  the 
complaint  on  file  with  the  Commission 
and  open  to  public  Inspection. 

Specifically,  the  Complainants  state 
that  they  experienced  an  unjustified 
interruption  of  transportation  on 
Southern's  mainline  transmission 
system  that  occurred  in  December  1989. 
According  to  the  Complainants  the 
circumstances  of  tiie  service  intemiption 
demonstrate  that  tn  early  December 

1989,  Southern  interrupted  the 
transportation  of  a  competitor's  gas  to 
create  a  demand  in  its  market  area  for 
system  supply  gas.  The  Complainants 
state  that  such  intemiption  occurred  at 
Southern's  sole  initiative  far  in  advance 
of  the  sub-freezing  temperatures  which 
occurred  later  in  December,  and  long 
before  other  pipelines  imposed  system- 
wide  curtailment  of  interruptible 
transportation.  The  Complainants  view 
Southern's  conduct  as  constituting  a 
discriminatory  practice  in  violation  of 
Commission  Regulations  and  Southern's 
Gas  Tariff.  For  that  reason,  the 
Complainants  requests  that  the 
Commission  investigate,  pursuant  to 
section  5  of  the  Natural  Gas  Act 
Southern's  operation  of  its 
transportation  program  and  impose 
modifications  on  Southern's  Gas  Tariff 
to  prevent  discriminatory  practices  and 
further  abusive  market  power  by 
Southern. 

Ihusuant  to  Rule  213  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  Southern  is  to  respond  witliin 
20  days  from  the  date  of  this  notice. 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  said 
complaint  should  on  or  before  May  9, 

1990,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426,  a  motion  to  intervene  or 
protest  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Answers  to  the 


complaint  shall  be  doe  on  or  before  May 

9,1990. 

LoiBD.CaAM, 

Secretary. 

[FR  Doc  90-8714  Filed  4-13-<KI(  8:46  am] 

iMXIM  coot  Sri7-«1-M 

[Docket  Na  TOWMO-0011 

Raton  Gas  Transmission  Col;  Changs 
In  Tariff  RHng 

April  la  1990. 

Take  notice  tliat  on  March  28. 1990, 
Raton  Gas  Transmission  Company. 
(Raton)  filed  Revised  Schedule  D-1  and 
Substitute  Seventeenth  Revised  Sheet 
No.  4  to  iU  FERC  Gas  Tariff,  Original 
Volume  No.  1. 

Raton  states  that  it  is  filing  Revised 
Schedule  D-1  and  Substitute 
Seventeenth  Revised  Sheet  No.  4  of 
Raton's  FERC  Tariff  to  currect  the  rate 
adjustment  from  a  decrease  of  2i  per 
MCF  of  p-1  Demand  to  a  decrease  of 
73(  per  MCF. 

Raton  states  that  copies  of  the  letter 
with  revised  Schedule  D-1  and  Tariff 
Sheet  Na  4  are  beixig  mailed  to  Raton's 
two  customers  and  the  New  Mexico 
Public  Service  Commissioo. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N.E.. 
Washington.  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  SS  385.214.  385.211 
(1989).  All  such  protests  should  be  filed 
on  or  before  April  18. 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubUc  inspection. 
LoUD.CashdL 
Secretary. 

[FR  Doc  90-8715  Filed  4-13-00:  •:46  an) 
BSiirtT-evM 


(Docket  Na  TMSO-e- 17-001.  TOOO-a-17- 
001] 


Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  m  FERC  Gas  Tarm 

April  la  1890. 

Take  notice  that  Texas  Eaatem 
Transmission  Corporation  (Texas 
Eastern)  on  April  6, 1900  tendered  for 
filing  as  part  of  iU  FERC  Gas  Tariff. 
Fifth  Revised  Volume  Na  1,  six  copies 
of  the  following  tariff  sheets: 


Proposed  To  Be  Effective  November  1.  JtBg 

Fourth  SwtMtitete  Seveataenth  Revlaed  Sheet 
Nos.  ao.1.  SO.Z  KU.  aad  80.4 

Propoeed  To  Be  Bffectirm  November  IS.  n&9 
Foerlh  Substitate  Sghleenth  ReviMd  Sheet 
Nos.  50.1.  50Z  50.3.  and  50.4 

Proposed  To  Be  Effective  December  1,  MW 

Second  Substitute  1st  Revised  Eightevnifi 
ReviMd  ShMi  No«  Sai.  90.Z  30.3.  •nd  B0i4 

Proposed  To  Be  Effective  January  1, 1980 

Third  Substitute  Nineteenth  Revised  Sheet 
Not.  50.1,  50.2.  50  J.  and  504 

Proposed  To  Be  Effective  February  1. 1080 
Third  Substitute  Twentieth  Revised  Sheet 
No*.  5ai.  SOZ  903.  and  aa4 

Proposed  To  Be  Effective  May  1. 1880 

Substitute  Twenty-first  Revised  Sheet  Nos. 
50.1,  SOZ  SOS.  and  504 

Texas  Eastern  states  tlial  these  sheets 
are  being  filed  in  compliance  with  a 
request  of  the  FERC  Staff  to  conform  the 
sheet  numbers  with  tht  Commiasioo's 
requirements. 

The  propsed  effective  dates  of  the 
above  tariff  sheets  are  as  stated  above. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  )uridictional  custooiers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Eneify  Regulatory  Commission.  8ZS 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Cominission's  Rules  of 
Practice  end  Procedure.  AH  sach 
motions  or  protests  should  be  filed  on  or 
before  April  18,  l«9a  Protests  will  be 
considered  by  the  Conunisston  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copiu 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspeciton.  , 

Lois  D.  Cahsdl  I 

Secretary. 

[FR  Doc  00-B7ie  Filed  4-lS-0Q(  t:4S  aai] 
isnveMi 


[Docket 
000. 


COki  pwofftial 


April  la  ifloa  ' 

Take  notice  that  an  iafbrmal  technkel 
confereece  will  be  convened  ia  the 
above-captioned  proceeding  on  April  28, 
199a  at  \(tiOO  a.m.  at  the  offices  of  the 
Federal  Energy  Reguletonr  < 
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810  First  Street  NE..  Washington.  IX] 
20428.  The  conference  is  being  held 
pursuant  to  the  Commission's  order 
issued  herein  on  December  29, 1989. 

Attendance  will  be  limited  to  parties 
and  the  staff. 
Loia  D.  Caahell. 
Secretary. 

[FR  Doc.  90-8717  Filed  4-13-00:  8:45  am] 
■■jjHQ  cooE  trir-si-ii 


(Docket  No.  TA9O-1-56-O00] 

Vaiero  interstate  Transmission  Co.; 
Proposed  CtuMiges  m  FERC  Gas  Tariff 

April  a,  199a 

Talce  notice  that  Valero  Interstate 
Transmission  Company  ("Vitco"),  on 
April  2, 1990  tendered  for  filing  the 
following  tariff  sheets  as  required  by 
Orders  483  and  483-A  containing 
changes  in  Purchased  Gas  Cost  Rates 
pursuant  to  such  provisions: 

FERC  Gas  Tariff,  Original  Volume  No.  1 
18th  Revised  Sheet  No.  14.2 
FERC  Gas  Tariff,  Original  Volume  No.  2 
23rd  Revised  Sheet  No.  8 

Vitco  states  that  this  filing  reflects 
changes  in  its  purchased  gas  cost  rates 
pursuant  to  the  requirements  of  Orders 
483  and  4d3-A. 

The  change  in  rates  to  Rate  Schedule 
S-3  includes  an  increase  in  purchased 
gas  cost  of  $.0035  per  MMBtu  and  a 
negative  surcharge  of  $2.2713  per 
MMBtTL  The  surcharge  in  Rate  Schedule 
S-3  is  designed  to  eliminate  the  balance 
in  the  deferred  purchased  gas  cost 
account. 

The  proposed  effective  date  of  the 
above  filing  is  June  1. 1990.  Vitco 
requests  a  waiver  of  any  Commission 
order  or  regulations  which  would 
prohibit  implementation  by  June  1, 1990. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street  NE.,  Washington. 
DC  20428.  in  accordance  with  SS  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  24. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  malce 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  %vith  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

Lois  D.  CadMlL 

Secretary. 

[FR  Doc  90-8718  Filed  4-13-90;  8:45  am] 

HixiNO  COOK  srir-oi-ii 

(Docket  No.  RP90-2-002] 

WHMston  Basin  Intsrstate  Pipeline  Co.; 
Change  In  FERC  Gas  Tariffs 

April  10. 1990. 

Take  notice  that  on  April  2. 1990. 
Williston  Basin  Interstafe  Pipeline 
Company  (Williston  Basin).  Suite  200. 
304  East  Rosser  Avenue,  Bismarck. 
North  Dakota  58501,  tendered  for  filing 
and  moved  into  effect  certain  revised 
tariff  sheets  to  First  Revised  Volume  No. 
1,  Original  Volume  No.  1-A  Original 
Volume  No.  1-B  and  Original  Volume 
No.  2  of  its  FERC  Gas  Tariff. 

Williston  Basin  states  that  these  tariff 
sheets,  with  supporting  workpapers, 
reflect,  inter  alia,  elimination  of  the  so- 
called  VIDA  charge  that  has  been  paid 
by  K  N  Energy,  pursuant  to  the 
Commission's  July  11. 1989  and  March  8. 
1990  Orders  in  Docket  Nos.  CP82-487- 
014,  et  al.  and  CP82-487-017,  et  al. 
(Phase  II].  The  tariff  sheets  also  reflect 
elimination  of  the  so-called  1983  net 
storage  layer  pursuant  to  the 
Commission's  July  31. 1989  and  March 
27, 1990  Orders  in  Docket  Nos.  CP82- 
487-019.  et  al.  (Phases  II  and  III)  and 
"Order  Denying  Appeal"  and  "Order 
Denying  Rehearing"  issued  November 
30. 1989  and  March  9, 1990,  respectively, 
in  Docket  Nos.  CP82-487-022,  et  al.  and 
incorporate  the  Company's  currentiy 
effective  purchased  gas  adjustment 
(PGA)  as  filed  in  Docket  No.  TQ90-2- 
49-000,  Gas  Research  Institute  (GRI) 
adjustment  as  filed  in  Docket  No.  tMqO- 
2-000  and  proposed  PGA  filed  on  March 
3a  1990  in  Docket  No.  TQ90-3-49-000. 

Copies  of  the  filing  were  served  on 
Williston  Basin's  jurisdictional 
customers  and  interested  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
IX]  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  I>rocedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  18. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


to  the  proceeding  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Loia  D.  Cashell. 

Secretary. 

(FR  Doc  90-8719  Filed  4-13-90:  8:45  am] 

MUJNa  COOC  t717-«1-ll 

[Docket  No.  ER90-181-000] 
Wisconsin  Power  !■  Ught  Co.;  Filing 

April  6, 1990. 

Take  notice  that  on  March  6. 1990.  an 
amendment  was  filed  in  the  above 
referenced  docket  consisting  of  a 
Certificate  of  Concurrence  from  South 
Beloit  Water  Gas  ft  Electric  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§§  385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  16. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conmiission  and  are  available  for  public 
inspection. 
Loia  D.  Casbell. 
Secretary. 

(FR  Doc.  90-8720  Filed  4-13-90,  8:45  am] 
BIUMO  COOC  •717-ei-«l 


Office  of  Hearings  and  Appeals 

Proposed  Implementation  of  Special 
Refund  Procedures 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

ACTION:  Notice  of  proposed 
implementation  of  special  refund 
procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  proposed 
procedures  for  disbursement  of 
$1,167,500,  plus  accrued  interest, 
obtained  by  the  DOE  under  the  terms  of 
a  consent  order  entered  into  with  Time 
Oil  Company.  The  DOE  has  tentatively 
determined  that  funds  will  be 
distributed  in  accordance  with  the  terms 
of  that  consent  order. 


DATES  AND  ADDRESSES:  Comments  must 
be  filed  in  duplicate  within  30  days  of 
publication  of  this  notice  in  the  Federal 
Register  and  should  be  addressed  to: 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue  SW.. 
Washington,  DC  20585.  All  comments 
should  display  a  reference  to  case 
number  DEF-0129. 

FOR  FURTHER  INFORMATION  CONTACT 
Thomas  O.  Mann.  Deputy  Director, 
Roger  Klurield,  Assistant  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue  SW.. 
Washington,  DC  20585,  (202)  586-2094 
(Mann);  586-2383  (Klurfeld). 
SUFFLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  205.282(b), 
notice  is  hereby  given  of  the  issuance  of 
the  Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  and 
Order  sets  forth  the  procedures  that  the 
DOE  has  tentatively  formulated  to 
distribute  funds  obtained  from  Time  Oil 
Company  (Time).  The  funds  are  being 
held  in  an  interest-bearing  escrow 
account  pending  distribution  by  the 
DOE. 

The  DOE  has  tentatively  determined 
to  distribute  these  funds  in  accordance 
with  the  terms  of  a  December  13, 1982 
consent  order  that  resolved,  with  the 
exclusion  of  specific  exceptions,  all  civil 
and  administrative  disputes  regarding 
Time's  compliance  with  the  DOE's  price 
and  allocation  regulations.  As  explained 
in  the  Proposed  Decision  and  Order,  the 
Time  consent  order  identifies  eight 
entities  which  are  designated  to  receive 
restitution.  Since  this  Consent  Order 
was  issued  before  the  enactment  of  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986  (PODRA),  it  is 
excluded  from  PODRA's  general 
requirement  that  such  funds  be 
distributed  under  DOE's  subpart  V 
refund  regulations.  15  U.S.C.  4501(c)(3). 
Consequently,  under  the  plan  we  are 
proposing,  refunds  would  be  distributed 
to  the  eight  entities  identified  in  the 
consent  order  one  direct  purchaser  and 
seven  states  in  which  Time  sold 
petroleum  products  during  the  relevant 
period. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
provide  two  copies  of  their  submissions. 
Comments  must  be  submitted  within  30 
days  of  publication  of  this  notice  in  the 
Federal  Register  and  should  be  sent  to 
the  address  set  forth  at  the  beginning  of 
this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of  1 
p.m.  and  5  p.m.,  Monday  through  Friday. 


except  federal  holidays,  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234. 1000  Independence  Avenue  SW., 
Washington,  DC  20585.  ^ 

Dated:  April  5. 1990. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeala. 

Proposed  Dedsion  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

Name  of  petitioner  Time  Oil  Company 
Date  of  filing:  April  18, 1989 
Case  number  KEF-0129 

On  April  18. 1989.  the  Economic 
Regulatory  Administration  (ERA)  filed  a 
Petition  with  the  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  requesting  that  the  OHA 
formulate  and  implement  procedures,  in 
accordance  with  the  provisions  of  10 
CFR  part  205,  subpart  V  (subpart  V).  for 
distributing  funds  obtained  through  the 
settlement  of  enforcement  proceedings 
brought  against  Time  Oil  Company 
(Time)  by  the  DOE. 

/.  Background 

During  the  period  August  20. 1973 
through  January  27, 1981.  Time  was 
engaged  in  the  refining  of  crude  oil  and 
the  sale  of  refined  petroleum  products.  It 
was,  therefore,  a  "refiner"  as  that  term 
is  defined  in  10  CFR  212.31,  and  subject 
to  the  federal  petroleum  price  and 
allocation  regulations  in  existence  at 
that  time.  The  ERA  conducted  audits  of 
Time's  compliance  with  the  price  and 
allocation  regulations  during  that  period. 
During  and  as  a  result  of  those  audits, 
disputes  arose  between  Time  and  the 
DOE  concerning  the  firm's  compliance 
with  the  regulations,  some  of  which  led 
to  the  issuance  of  a  Notice  of  Probable 
Violation  to  Time  on  February  29, 1980. 

In  order  to  avoid  protracted  and 
costly  litigation.  Time  and  the  DOE 
agreed  to  enter  into  a  consent  order, 
which  became  final  on  December  13. 
1982.  The  consent  order  resolved,  with 
certain  specified  exceptions,  all  civil 
and  administrative  disputes  regarding 
Time's  compliance  with  the  regulations. 
Pursuant  to  the  settlement  agreement. 
Time  paid  the  DOE  $1,187,500  on 
December  22. 1982.  The  settlement 
agreement  funds  have  been  placed  in  an 
interest-bearing  escrow  account 
maintained  by  the  Department  of  the 
Treasury  for  ultimate  distribution  by  the 
DOE. 

In  its  Petition  for  the  Implementation 
of  Special  Refund  i*rocedures,  the  ERA 
states  that  it  was  able  to  identify  a  claim 
of  the  Defense  Fuel  Supply  Center 
(DFSC),  which  was  the  only  purchase  of 


jet  fuel  from  Time  during  the  months 
selected  for  intense  audit.  Petition  at  2. 
The  consent  order  therefore  provides  for 
the  distribution  of  $325,000  to  the  DFSC. 
In  addition,  the  consent  order  provides 
that  the  DOE  will  distribute  the 
remaining  amount  to  the  treasurers  of 
those  States  within  which  Time  sold 
covered  products  during  the  period 
November  1973-January  1981.  Id.  Each 
State's  portion  of  the  remaining  funds 
was  calculated  according  to  the  share  of 
Time's  total  volume  of  gasoline  sold  in 
that  State  during  the  relevant  period. 
The  ERA  requests  that  the  OhiA 
establish  refund  procedures  pursuant  to 
Subpart  V  for  the  distribution  of  the 
funds  that  have  l>een  obtained  from 
Time  and  distribute  the  Time  money  in 
accordance  with  the  express  terms  of 
the  Consent  Order.  Id.  at  3. 

II,  Proposed  Refund  Procedures 

This  refund  proceeding  is  markedly 
different  from  the  refund  proceedings 
usually  the  subject  of  Subpart  V  refund 
procedures.  As  noted  above,  the  consent 
order  at  issue  here  identified  the  DFSC 
as  injured  by  the  actions  of  Time  and 
entitled  to  receive  $325,000  to  address 
those  injuries.  In  addition,  the  consent 
order  identifies  seven  States  as  entities 
that  should  receive  all  of  the  other  Time 
funds  as  indirect  restitution  to  benefit 
unidentified  persons  who  were  injured 
by  any  alleged  overcharges.  Section 
3002(c)(3)  of  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986 
(PODRA)  excludes,  inter  alia,  from  its 
mandatory  Subpart  V  refund 
distribution  scheme  any  amount 
designated  in  a  DOE  consent  order  for 
disbursement  to  a  person  or  class  of 
persons,  if  the  consent  order  was  issued 
before  the  date  of  enactment  of  PODRA 
(October  21. 1986).  15  U.S.C.  4501.  The 
legislative  history  of  this  provision 
makes  clear  that  the  exclusion  applies  in 
cases  where  funds  being  held  by  the 
DOE  have  been  desiganted  for 
disbursement  to  particular  individuals 
or  classes  of  person,  "either  as  direct  or 
Indirect  restitution."  H.R.  Con.  Rep.  No. 
1012. 99th  Cong.,  2d  Sess.,  reprinted  in 
1986  U.S.  Code  Cong,  ft  Admin.  News 
3868,  3876  This  "grandfather  clause" 
was  designed  to  allow  the  courts  and 
the  DOE  to  implement  orders  for 
restitution  to  identified  parties  that  were 
effective  prior  to  the  enactment  of 
PODRA  where  the  fimds  were 
designated  for  specific  entities  but  not 
yet  distributed. 

This  statutory  provision  deariy 
applies  to  the  Time  funds.  In  the  Time 
consent  order  the  ERA  identified  eight 
persons  or  groups  of  persons  who 
should  receive  all  of  the  consent  order 
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fund*.  Seven  of  these  entities — the 
seven  Stales  identified  in  the  consent 
order — were  designated  to  receive  the 
Time  funds  for  indirect  restitution.  Since 
the  Time  consent  order  was  executed 
prior  to  the  enactment  of  PODRA.  ail  of 
the  Time  funds  fall  squarely  within  this 
statutory  exclusion. 

Acordingly.  we  have  determined  that 
the  appropriate  procedure  for 
distributing  the  Time  escrow  funds  is 
the  plan  described  in  the  consent  order 
refunding  $325,000  to  the  only  identified 
injured  purchaser.  Defense  Fuel  Supply 
Center,  and  distributing  the  remaining 
$862,500  proportionally  to  the  seven 
States  in  which  Time  sold  its  petroleum 
products  for  indirect  restitution.  Content 
Order  f\  403. 404.  In  the  consent  order, 
the  DOE  allocated  the  latter  sum  among 
the  States  on  the  basis  of  Tmie's  retail 
sales  volumes  of  gasoline,  which 
comprised  the  majority  of  Time's  sales 
of  covered  petroleum  products,  in  the 
folIo«ving  amounts:  California.  $256,491; 
Hawaii  $ia523;  Idaho.  $18,716: 
Montana.  $0,315;  Nevada,  $28,118; 
Oregon.  $115,143;  and  Washington. 
$422,194.  Id..  1 404.  To  each  of  these 
amounts  will  be  added  a  proportionate 
share  of  the  interest  that  has  accrued  on 
the  consent  order  funds. 

It  Is  Therefore  Ordered  That: 

The  amount  remitted  to  the 
Department  of  Energy  by  Time  Oil 
Company  pursuant  to  Consent  Order 
No.  000S00066Z  will  be  distributed  in 
accordance  with  the  foreging  Decision. 

(FR  Doc  80-«789  Filed  4-13-80;  8:46  amj 


rrOpOMa  HUpiWIMIIIallOn  Of  aflVCm 

Refund  Procwluras 

AOCNCV:  OfHce  of  Hearings  and 
Appeals.  Department  of  Energy. 
ACnON:  Notice  of  proposed 
implementation  of  special  refund 
procedures. 


;  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  proposed 
procedures  for  disbursement  of  $92,000. 
plus  accrued  interest,  in  alleged  refined 
petroleum  product  violation  amounts 
obtained  by  the  DOE  under  the  terms  of 
a  consent  order  entered  into  with  West 
Coast  Oil  Co.  rWest  Coast),  Case  No. 
KEF-0142.  The  OHA  has  tentaHvely 
determined  that  the  funds  will  be 
distributed  to  customers  who  purchased 
refined  petroleum  products  from  West 
Coast  during  the  period  September  1. 
1973  through  )uly  1. 1978. 
DATS  AMD  AOONCM:  Comments  must  be 
filed  in  dupKcate  within  30  days  of 
publication  of  this  notice  in  the  Federal 


Ragistar.  and  should  be  addressed  to  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue.  SW., 
Washington,  DC  20585.  All  comments 
should  display  a  reference  to  case 
number  KEF-0142. 

POn  RMTHCll  INPOWMATIOW  CONTACT: 

Thomas  O.  Mann,  Deputy  Director. 
Roger  Klurfeld,  Assistant  Director. 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  586-2094 
(Mann);  586-2383  (Klurfeld). 
SUPPIXMENTARV  INFOMMATMN:  In 
accordance  with  10  CFR  205.282(b). 
notice  is  hereby  given  of  the  issuance  of 
the  Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  and 
Order  sets  forth  the  procedures  that  the 
DOE  has  tentatively  formulated  to 
distribute  to  eligible  claimants  $02,000. 
plus  accrued  interest,  obtained  by  the 
IX)E  under  the  terms  of  a  consent  order 
entered  into  with  West  Coast  Oil  Co. 
(West  Coast)  on  )une  28, 1989.  The  funds 
were  paid  by  West  Coast  towards  the 
settlement  of  alleged  violations  of  the 
DOE  price  and  allocation  regulations 
relating  to  transactions  by  West  Coast 
involving  the  marketing  of  refined 
petroleum  products  during  the  period 
September  1, 1973  through  July  1, 1976 
(the  consent  order  period). 

The  OHA  has  tentatively  determined 
to  distribute  these  funds  in  two  stages. 
In  the  first  stage,  we  will  accept  claims 
from  identifiable  purchasers  of 
petroleum  products  from  West  Coast 
who  may  have  been  injured  by  the 
alleged  overcharges.  The  specific 
requirements  which  an  applicant  must 
meet  in  order  to  receive  a  refund  are  set 
out  in  Section  ID  of  the  Proposed 
Decision.  Claimants  who  meet  these 
specific  requirements  will  be  eligible  to 
receive  refunds  based  on  the  number  of 
gallons  of  refined  petroleum  products 
which  they  purchased  from  West  Coast. 
Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  provided  prior  to  the 
acceptance  of  claims.  If  any  funds 
remain  after  meritorious  claims  are  paid 
in  the  first  stage,  they  may  be  used  for 
indirect  restitution  in  accordance  with 
the  provisions  of  the  Petroleum 
Overcharge  Distribution  and  Restitution 
Act  of  igeft  (PODRA),  15  U.S.C.  4501-07. 

Any  member  of  the  public  may  submit 
%vritten  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
provide  two  copies  of  their  submissions. 
Conunents  must  be  submitted  within  30 
days  of  publication  of  this  notice  in  the 
Federal  Rej^ster,  and  should  be  sent  to 
the  address  set  forth  at  the  beginning  of 


this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of  1 
p.m.  and  5  p.m.,  Monday  through  Friday, 
except  federal  holidays,  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings,  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue  SW.. 
Washington,  DC  20585. 

Date:  April  5. 199a 
G«oi8e  B.  Brmiay. 

Director.  Off  ice  of  Hearings  and  Appeals. 

Proposed  Dedsion  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedure 

Name  of  Finn:  West  Coast  Oil  Co. 
Date  of  Filing:  August  24, 1989 
Case  Number  KEF-0142 

On  August  24, 1989.  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  filed  with 
the  Office  of  Hearings  and  Appeals 
(OHA)  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  to 
distribute  funds  received  from  West 
Coast  Oil  Co.  (West  Coast)  under  the 
terms  of  a  consent  order  between  the 
DOE  and  West  Coast.  West  Coast 
remitted  a  total  of  $92,000  to  the  DOE 
(the  consent  order  fund).  An  additional 
$4,497  in  interest  has  accrued  on  that 
amount  as  of  February  28. 1990.  In 
accordance  with  the  provisions  of  the 
procedural  regulations  at  10  CFR  part 
205,  subpart  V  (subpart  V),  the  ERA 
requests  in  its  Petition  that  the  OHA 
establish  special  procedures  to  make 
refunds  in  order  to  remedy  the  effects  of 
alleged  regulatory  violations  which  were 
settled  by  the  West  Coast  consent  order. 
This  Proposed  Decision  and  Order  sets 
forth  the  OHA's  plan  to  distribute  these 
funds. 

/.  Background 

West  Coast  oHiied  and  operated  a 
refinery  in  which  it  produced  a  number 
of  refined  petroleum  products,  primarily 
heavy  fuel  oil  and  diesel  fuel  during  the 
period  of  federal- price  controls. 
Accordingly,  West  Coast  was  a 
"refiner"  as  that  term  is  defined  in  the 
federal  petroleum  price  and  allocations 
regulations  and  was,  therefore,  subject 
to  the  refiner  price  rule  set  forth  in  10 
CFR  212.  subpart  E,  and  predecessor 
regulations  in  6  CFR  150,  subpart  L 

During  the  course  of  federal  price 
controls,  the  ERA  conducted  an  audit  of 
West  Coast's  operations  and  alleged  in 
several  administrative  proceedings  that 
West  Coast  had  violated  certain 
applicable  DOE  price  and  allocation 
regulations  in  its  sales  of  refined 
petroleum  products.  On  September  26. 


1984,  the  OHA  issued  a  Remedial  Order 
which  found  that  West  Coast  had 
violated  the  DOE  price  regulations 
pertaining  to  resellers  and  retailers. 
West  Coast  Oil  Co.,  12  DOE  f  83.018 
(1984).  Specifically,  the  OHA  found  that 
West  Coast  had  violated  DOE 
regulations  concerning  the  treatment  of 
proceeds  from  fee-free  import  licenses, 
and  non-product  cost  increases. 

Subsequently,  settlement  discussions 
were  held  and  on  )une  28. 1989,  the  ERA 
and  West  Coast  entered  into  a  consent 
order  that  resolved  all  regulatory  issues 
pertaining  to  West  Coast's  refined 
petroleum  product  operations  during  the 
period  from  September  1973  through 
January  27, 1981  (the  consent  order 
period).  Pursuant  to  the  consent  order. 
West  Coast  remitted  $92,000  to  the  DOE 
for  distribution  through  Subpart  V. 
These  funds  are  being  held  in  an 
interest-bearing  escrow  account 
maintained  at  the  Department  of  the 
Treasury  pending  a  determination 
regarding  their  proper  distribution. 

//.  Jurisdiction  and  Authority 

The  subpart  V  regulations  set  forth 
general  guidelines  which  may  be  used 
by  the  OHA  in  formulating  and 
implementing  a  plan  of  distribution  of 
funds  received  as  a  result  of  an 
enforcement  proceeding.  The  DOE 
policy  is  to  use  the  subpart  V  process  to 
distribute  such  funds.  For  a  more 
detailed  discussion  of  Subpart  V  and  the 
authority  of  OHA  to  fashion  procedures 
to  distribute  refunds,  see  Petroleum 
Overcharge  Distribution  and  Restitution 
Act  of  1986. 15  U.S.C.  4501  et  seq.,  Office 
of  Enforcement.  9  DOE  |  82.508  (1981), 
and  Office  of  Enforcement,  8  DOE 
1 82,597  (1981)  [Vickers). 

We  have  considered  the  ERA's 
petition  that  we  implement  a  subpart  V 
proceeding  with  respect  to  the  West 
Coast  consent  order  fund  and  have 
determined  that  such  a  proceeding  is 
appropriate.  This  Proposed  Decision  and 
Order  sets  forth  the  OHA's  tentative 
plan  to  distribute  this  fund. 

///.  Proposed  Refund  Procedures 

We  propose  to  implement  a  two-stage 
refund  process  by  which  purchasers  of 
West  Coast  refined  products  during  the 
consent  order  period  may  submit 
Applications  for  Refund  in  this  initial 
stage.  From  our  experience  with  Subpart 
V  proceedings,  we  expect  that  potential 
applicants  generally  will  fall  into  the 
following  categories:  (i)  end-users;  (ii) 
regulated  entities,  such  as  public 
utilities,  and  cooperatives:  and  (iii) 
refiners,  resellers  and  and  retailers 
(hereinafter  collectively  referred  to  as 
"resellers'). 


A.  Claims  Based  Upon  Alleged 
Overcharges 

In  order  to  receive  a  refund,  each 
claimant  will  be  required  to  submit  a 
schedule  of  its  monthly  purchases  of 
West  Coast  refined  petroleum  products 
during  the  consent  order  period.  If  the 
product  was  not  purchased  directly  from 
West  Coast  the  claimant  must  establish 
that  the  product  originated  with  West 
Coast.  Additionally,  a  reseller  claimant, 
except  one  who  chooses  to  utilize  the 
injury  presumptions  set  forth  below,  will 
be  required  to  make  a  detailed  showing 
that  it  was  injured  by  West  Coast's 
alleged  overcharges.  This  showing  will 
generally  consist  of  two  distinct 
elements.  First,  a  reseller  claimant  will 
be  required  to  show  that  it  had  "banks" 
of  unrecouped  increased  product  costs 
in  excess  of  the  refund  claimed. ' 
Second,  because  a  showing  of  banked 
costs  alone  is  not  sufficient  to  establish 
injury,  a  claimant  must  provide  evidence 
that  market  conditions  precluded  it  from 
increasing  its  prices  to  pass  through  the 
additional  costs  associated  with  the 
alleged  overcharges.  See  Vickers  Energy 
Corp./Hutchens  Oil  Co..  11  DOE  \  85,070 
at  88.105  (1983).  Such  a  showing  could 
consist  of  a  demonstration  that  a  firm 
suffered  a  competitive  disadvantage  as 
a  result  of  its  purchases  from  West 
Coast.  See  National  Helium  Co./ 
Atlantic  Richfield  Co..  11  DOE  \  85,257 
(1984).  off  daub  nom.  Atlantic  Richfield 
Co.  V.  DOE.  618  F.  Supp.  1199  (D.  Del. 
1985). 

1.  The  Use  of  Presumptions.  Our 
experience  also  indicates  that  the  use  of 
certain  presumptions  permits  claimants 
to  participate  in  the  refund  process 
without  incurring  inordinate  expense 
and  ensures  that  refund  claims  are 
evaluated  in  the  most  efficient  manner 
possible.  See,  e.g.,  Marathon  Petroleum 
Co.,  14  DOE  1  85.269  (1986)  (Marathon). 
Presumptions  in  refund  cases  are 
specifically  authorized  by  the  applicable 
Subpart  V  regulations  at  10  CFR 
i  205.282(e).  Accordingly,  we  propose  to 
adopt  the  presumptions  set  forth  below. 

a.  Calculation  of  Refunds.  First,  we 
will  adopt  a  presumption  that  the 


■  CUimanU  w)>o  have  previously  relied  upon 
their  t>anked  cotU  in  order  to  obtiin  refunds  in 
other  special  refund  proceedings  should  subtract 
those  refunds  from  the  cumulative  banked  costs 
•ubmitted  in  this  proceeding.  See  Husky  Oil  Co./ 
Metro  Oil  Products.  Inc..  18  DOE  1  86.090  al  8S.179 
(1887).  Additionally,  a  daimanl  may  not  receive  • 
refund  for  any  month  in  which  It  has  a  negative 
cumulative  bank  (for  thai  product)  or  for  any 
preceding  month.  Sre  Standard  Oil  (Indiana)/ 
Suburban  Propane  Gas  Corp..  13  DOE  \  85.030  al 
88.0S2  (1085)  If  a  claimant  no  longer  has  record* 
showing  its  banked  costs,  the  OHA  msy  use  Its 
discretion  to  allow  approximations  of  tiioaa  banks 
prepared  by  the  applicant.  See.  ».$..  Gulf  Oil  Coq>./ 
Sturdy  Oil  Co..  IS  DOE  1 8S,ir  (ISSS). 


alleged  overcharges  were  dispersed 
equally  in  all  of  West  Coast's  sales  of 
refined  petroleiun  products  during  the 
consent  order  period.  In  accordance 
with  this  presumption,  refunds  are  made 
on  a  pro-rata  or  volumetric  basis.  '  In 
the  absence  of  better  Information,  a 
volumetric  refund  is  appropriate 
because  the  DOE  price  regulations 
generally  required  a  regulated  firm  to 
account  for  increased  costs  on  a  firm- 
wide  basis  in  determining  its  prices. 
Under  the  volumetric  approach.  ■ 
claimant's  "allocable  share"  of  the 
consent  order  fund  is  equal  to  the 
number  of  gallons  purchased  from  the 
consent  order  firm  during  the  applicable 
consent  order  period  times  the  per 
gallon  refund  amount.  In  the  present 
case,  the  per  gallon  refund  amount  is 
$.0012.  We  derived  this  figure  by 
dividing  the  consent  order  fund,  192.000, 
by  77.252,112  gallons,  the  approximate 
number  of  gallons  of  covered  refined 
products  which  West  Coast  sold  from 
September  1, 1973.  through  the  date  of 
decontrol  of  the  relevant  product.*  A 
firm  that  establishes  its  entitlement  to  a 
refund  will  receive  all  or  a  portion  of  its 
allocable  share  plus  a  pro-rata  share  of 
the  accrued  interest*  I 


•  Because  we  realise  that  the  tanpact  on  an 
Individual  claimant  may  have  been  greater  than  ibl 
volumetric  refund  amount,  we  will  allow  any 
purchaser  to  file  a  refund  applicattoB  )>a*ed  upon  a 
claim  that  It  suffered  a  disproportiofule  share  of 
West  Coast  s  alleged  overcharges  Sm.  •.$.. 
Standard  Oil  (Indiana) /Arwy  and  Air  Foroa 
Exchange  Servtce.  12  DOE  \  85.015  (19M)  Suck  aa 
application  will  be  granted  only  if  an  applicant 
makes  a  persuasive  showing  that  (1)  it  was 
"overcharged"  by  a  speafic  amount  (2)  It  sustatatad 
a  disproportionate  share  of  West  Coast  •  allafad 
overcharges,  and  (3)  that  It  was  iniured  by  tSoae 
overcharges.  See  MCO  HoJding  Inc..  MGPC.  Inc./ 
Utth  Amenco  Refining  Co..  19  DOE  1  85.580  |1S8»): 
Marathon  Petroleum  Co. /Red  Diamond  Oil  Co..  IS 
DOE  y  85.543  (1888).  (GHty  Oil  Co /Atchison. 
Topeko  »  Sonto  Fe  Railroad  Co    18  DOE  \  8ft.Ur 
(1S88).  To  the  extent  thai  a  claimani  makes  this 
ehowir^  It  will  receive  a  rehind  sbovt  the 
volumetric  refund  level  In  computing  the 
appropriate  refund  amount,  wt  will  prorair  the 
alleged  overchargr  amount!  by  the  ratio  of  the  West 
Coast  cofueni  order  amount  as  compared  to  the 
aggregal*  overcharge  amount  alleged  by  the  ERA. 
Atntul.  Inc/Whitco.  Inc..  19  DOE  \  86.319  (1900) 
[AmUl/WhitceV 

•  Although  the  West  Coast  consent  order  parted 
ends  January  P.  1981  refund  applicatxyis  may  only 
t>e  based  upon  purchases  of  refined  pn>ductt 
belweenSeplember1.1073Bnd  the  day  preceding     : 
the  relevant  decontrx>l  dale  for  each  product  aa 
sumroariisd  below: 

Road  Oil  and  Asphalt  —  April  t  IVTi. 

Raaidual  Fuel  —  |una  1.  ItTS. 

No.  1.  No.  Z  Heatii^  OU.  and  Dtaaal  Paai  —  |uly  1. 
197« 

«  As  In  previous  cases,  we  propoae  to  eelabliah  a 
minimum  refund  amount  of  flS  We  have  found 
through  our  experience  thai  the  coel  of  procesaing 
claims  in  which  refunds  for  amounts  leas  U>an  SIS 
arc  sought  outweighs  the  benefits  of  restitutioo  in 
dMS*  Inaunoaa.  Sm  Sxxwi  Corp-  17  0OB1  SSJSa 
atSS.tW(1«a)(Au«M). 
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In  addition  to  tiie  vdometnc 
presumption,  we  also  propose  to  adopt  a 
number  of  presumptions  regarding  injury 
for  claimants  in  each  category  listed 
below. 

b.  End-Users.  In  accordance  with  prior 
Subpart  V  proceedings,  we  propose  to 
adopt  the  presumption  that  an  end-user 
or  ultimate  consumer  of  West  Coast 
petroleum  products  whose  business  is 
unrelated  to  the  petroleum  industry  was 
injured  by  the  alleged  overcharges 
settled  by  the  consent  order.  See,  e.g., 
Texas  Oil  and  Gas  Corp.,  12  DOE 

1  85,069  at  88.209  (1984)  {TOGCO). 
Unlike  regulated  firms  in  the  petroleum 
industry,  members  of  this  group 
generally  were  not  subject  to  price 
controls  during  the  consent  order  period, 
and  were  not  required  to  keep  records 
which  justified  selling  price  increases  by 
reference  to  cost  increases. 
Consequently,  aniaysis  of  the  impact  of 
the  alleged  overcharges  on  the  final 
prices  of  goods  and  services  produced 
by  members  of  this  group  would  be 
beyond  the  scope  of  the  refund 
proceeding.  Id.  We  therefore  propose 
that  the  end-users  of  West  Coast  refined 
petroleum  products  need  only  document 
their  purchase  volumes  from  West  Coast 
during  the  consent  order  period  to  make 
a  sufficient  showing  that  they  were 
i.ijured  by  the  alleged  overcharges. 

c.  Regulated  Firms  and  Cooperatives. 
We  further  propose  that,  in  order  to 
receive  a  full  volumetric  refund,  a 
claimant  whose  prices  for  goods  and 
services  are  regulated  by  a 
governmental  agency,  i.e.  a  public 
utility,  or  an  agricultural  cooperative 
which  is  required  by  its  charter  to  pass 
through  cost  savings  its  member 
purchasers,  need  only  submit 
docummtation  of  purchases  used  by 
itself  or,  in  the  case  of  a  cooperative, 
sold  to  its  members.  However,  a 
regulated  firm  or  a  cooperative  will  also 
be  required  to  certify  that  it  will  pass 
any  refund  received  through  to  its 
customers  or  member-customers, 
provide  us  with  a  full  explanation  of 
how  it  plans  to  accomplish  the 
restitution,  and  certify  that  it  will  notify 
the  appropriate  regulatory  body  or 
membership  group  of  the  receipt  of  the 
refund.  See  Marathon.  14  DOE  at  8aS14- 
15.  This  requirement  is  based  upon  the 
presimiption  that,  with  respect  to  a 
regulated  firm,  any  overcharges  would 
have  been  routinely  passed  through  to 
its  customers.  Similarly,  any  refunds 
received  should  be  passed  through  to  its 
customers.  With  respect  to  a 
cooperative,  in  general,  the  cooperative 
agreement  which  controls  its  business 
operations  would  ensure  that  the  alleged 
overcharges,  and  similarly  refunds. 


would  be  passed  through  to  its  member- 
customers.  Accordingly,  these  firms  will 
not  be  required  to  make  a  detailed 
demonstration  of  injury.* 

d.  Refiners,  Resellers  andRetailera — 
i.  Small  Claims  Presumption.  We 
propose  to  adopt  a  "small  claijfis" 
presumption  that  a  firm  which  resold 
West  Coast  products  and  requests  a 
small  refund  was  injured  by  the  alleged 
overcharges.  Under  the  small  claims 
presumption,  a  refiner,  reseller  or 
retailer  seeking  a  refund  of  $5,000  or 
less,  exclusive  of  interest,  will  not  be 
required  to  submit  evidence  of  injury 
beyond  documentation  of  the  volume  of 
West  Coast  products  it  purchased 
during  the  consent  order  period.  See 
TOCCO,  12  DOE  at  88,210.  This 
presumption  is  based  on  the  fact  that 
there  may  be  considerable  expense 
involved  in  gathering  the  types  of  data 
necessary  to  support  a  detailed  claim  of 
injury:  for  small  claims  the  expense 
might  possibly  exceed  the  potential 
refund.  Consequently,  failure  to  allow 
simplified  refund  procedures  for  small 
claims  could  deprive  injured  parties  of 
their  opportunity  to  obtain  a  refund. 
Furthermore,  use  of  the  small  claims 
presumption  is  desirable  in  that  it 
allows  the  OHA  to  process  the  large 
number  of  routine  refund  claims 
expected  in  an  efficient  manner.* 

ii.  Mid-Level  Claim  Presumption.  In 
addition,  a  refiner,  reseller  or  retailer 
claimant  whose  allocable  share  of  the 
refund  pool  exceeds  $5,000,  excluding 
interest,  may  elect  to  receive  as  its 
refund  either  $5,000  or  40  percent  of  its 
allocable  share,  up  to  $50,000,  whichever 
is  larger.'  The  use  of  this  presumption 
reflects  our  conviction  that  these  larger, 
mid-level  claimants  were  likely  to  have 
experienced  some  injury  as  a  result  of 
the  alleged  overcharges.  See  Marathon. 
14  DOE  at  88.515.  In  some  prior  special 
refund  proceedings,  we  have  performed 
detailed  analyses  in  order  to  determine 
product-specific  levels  of  injury.  See, 
e.g..  Getty  Oil  Co..  15  DOE  1  85,064 
(1986).  However,  in  Gulf  Oil  Corp.,  18 
DOE  \  85.381  at  88.737  (1987),  we 
determined  that  based  upon  the 
available  data,  it  was  more  accurate 


and  efficient  to  adopt  a  single 
presumptive  level  of  injury  of  40  percent 
for  all  mid-level  claimants,  regardless  of 
the  refined  product  that  they  purchased, 
based  upon  the  results  of  our  analyses 
in  prior  proceedings.  We  believe  that 
approach  generally  to  be  sound,  and  we 
the.-efore  propose  to  adopt  a  40  percent 
presumptive  level  of  injury  for  all  mid- 
level  claimants  in  this  proceeding. 
Consequently,  an  applicant  in  this  group 
will  only  be  required  to  provide 
documentation  of  its  purchase  volumes 
of  West  Coast  refined  petroleum 
products  during  the  consent  order  period 
in  order  to  be  eligible  to  receive  a  refund 
of  40  percent  of  its  total  allocable  share, 
up  to  $50,000,  or  $5,000.  whichever  is 
greater.* 

iii.  Spot  Purchasers.  We  propose  to 
adopt  a  rebuttable  presumption  that  a 
reseller  that  made  only  spot  purchases 
from  West  Coast  did  not  suffer  injury  as 
a  result  of  those  purchases.  As  we  have 
previously  stated,  spot  purchasers 
generally  had  considerable  discretion  as 
to  the  timing  and  market  in  which  they 
made  their  purchases,  and  therefore 
would  not  have  made  spot  market 
purchases  from  a  firm  at  increased 
prices  unless  they  were  able  to  pass 
through  the  full  amount  of  the  firm's 
selling  price  to  their  own  customers. 
See,  e.g..  Vickers.  8  DOE  at  85,396-«7. 
Accordingly,  a  spot  purchaser  claimant 
must  submit  specific  and  detailed 
evidence  to  rebut  the  spot  purchaser 
presumption  and  to  establish  the  extent 
to  which  it  was  injured  as  a  result  of  its 
spot  purchases  from  West  Coast.* 

B.  Allocation  Claims 

We  may  also  receive  claims  based 
upon  West  Coast's  alleged  failure  to 
furnish  petroleum  products  that  it  was 
obliged  to  supply  under  the  DOE 
allocation  regulations  that  became 
effective  in  January  1974.  See  10  CFR 
part  211.  Any  such  applications  will  be 
evaluated  with  reference  to  the 


*  A  cooperative'*  purchMes  of  We«t  Coa«t 
product*  which  were  retold  to  non-member*  will  be 
treated  in  a  manner  consi*tenl  with  puicbaic*  mad* 
by  other  reaellers.  See  Total  Petroleum.  Inc./ 
Farmers  Petroleum  Cooperative.  Inc.  19  DOB 

1  85.215  (1989). 

*  In  order  to  qualify  for  a  refund  under  the  amall 
claim*  preaumpiion.  a  renner.  reseller,  or  lelailer 
mu*t  have  purchaaed  le*a  than  4.186.867  gallon*  of 
West  Coast  refined  petroleum  producU  dtinng  the 
consent  order  penod. 

'  That  is.  claimants  who  purchased  more  than 
4.186.867  gallons  of  West  CoMi  rafioed  petroleum 
prodKU  during  the  consent  or&m  period  (mid-l««*l 
datmanu)  may  elect  to  ntil^  iWs  pfwumpiia*. 


■  A  claimant  who  attempts  to  laake  a  detailed 
showing  of  injury  in  order  to  obtain  100  percent  of 
its  allocable  share  but.  insteed.  provides  evidence 
that  leads  us  to  conclude  that  it  passed  through  all 
of  the  alleged  overcharges,  or  that  it  is  eligibie  (or  a 
refund  of  less  than  the  applicat>le  preaumptian-level 
refund  may  not  then  be  eligible  for  a  presumption- 
based  refund.  Instead.  *uch  a  claimant  may  receive 
a  refund  which  reflect*  the  level  of  injury 
e*tablished  in  its  application.  No  refund  will  be 
approved  if  its  submission  indicates  that  it  was  no< 
injured  as  a  result  of  its  purchases  from  West  Coaal. 
See  Exxon.  17  DOE  at  89.150  n.  10. 

•  In  prior  proceeding*,  we  have  stated  that 
refunds  will  be  approved  for  spot  purchasers  who 
demonstrate  that;  (1)  they  made  the  spot  purchases 
for  the  purpose  of  ensuring  a  supply  for  their  base 
period  customer*  rather  than  in  anticipation  of 
financial  advantage  a*  a  result  of  those  purchases, 
and  (2)  they  were  forced  by  mariet  coodltion*  to 
resell  the  product  at  a  loe*. 


standards  set  forth  in  Subpart  V 
implementatton  cases  such  as  Office  of 
Special  Counsel.  10  DOEf  85,048  at 
88.220  (19B2).  and  refund  application 
cases  such  as  Mobil  Oil  Corp/Reynotdt 
Industries.  Inc.,  17  DOE  |  85.808  (1988); 
Marathon  Petroleum  Co. /Research 
Fuels.  Inc.,  19  DOE  |  85.575  (1989), 
action  for  review  pending,  No.  CA3-89- 
2983C  (N.D.  Tex.  filed  Nov.  22, 1986) 
[Marathon/RFI).  These  standards 
generally  require  an  all  nation  claimant 
to  demonstrate  the  existence  of  a 
supplier/purchaser  relationship  with  the 
consent  order  firm  and  the  likelihood 
that  the  consent  order  firm  failed  to 
furnish  petroleum  products  that  it  was 
obliged  to  supply  to  the  claimant  under 
10  CFR  part  211.  In  addition,  the 
claimant  should  provide  evidence  that  it 
had  contemporaneously  notified  the 
DOE  or  otherwise  sought  redress  from 
the  alleged  allocation  violation.  Finally, 
the  claimant  must  establish  that  it  was 
injured  and  document  the  extent  of  the 
injury. 

In  our  evaluation  of  whether 
allocation  claims  meet  these  standards, 
we  will  consider  various  factors.  For 
example,  we  will  seek  to  obtain  as  much 
information  as  possible  about  the 
agency's  treatment  of  complaints  made 
to  it  by  the  claimant.  We  will  also  look 
at  any  affirmative  defenses  that  West 
Coast  may  have  had  to  the  alleged 
allocation  violation.  See  Marathon/FRl. 
In  assessing  an  allocation  claimant's 
injury,  we  will  evaluate  the  effect  of  the 
alleged  allocation  violation  on  its  entire 
business  operations  with  particular 
reference  to  the  amount  cA  product  that 
it  received  from  suppliers  other  than 
West  Coast.  In  determining  the  amount 
of  an  allocation  refimd,  we  will  utilize 
any  information  that  may  be  available 
regarding  the  portion  of  the  West  Coast 
consent  order  amount  that  the  agency 
attributed  to  allocation  violations  in 
general  and  to  the  specific  allocation 
violation  alleged  by  the  claimants. 
Finally,  since  the  West  Coast  consent 
order  reflects  a  negotiated  compromise 
of  the  issues  involved  in  the 
enforcement  proceedings  against  West 
Coast  and  the  consent  order  amount  is 
less  than  West  Coast's  potential  liability 
in  those  proceedings,  we  will  pro  rate 
those  allocation  refunds  that  would 
otherwise  be  disproportionately  large  in 
relation  to  the  consent  order  form.  Cf. 
Amtel/Whitco. 

C.  Distribution  of  Funds  Remaining 
After  First  Stage 

We  propose  that  any  funds  that 
remain  after  all  first  stage  clainu  have 
been  decided  be  distributed  in 
accordance  with  the  provisions  of  the 
Petrolewn  Overcharge  Distribution  and 


Restitution  Act  of  1M8  (PODRA),  IS 
U.S.C.  4501-07.  PODRA  requires  that  the 
Secretary  of  Energy  determine  annually 
the  amotint  of  oil  overcharge  funds  that 
will  not  be  required  to  refund  monies  to 
injured  parties  in  Subpart  V  proceedings 
and  make  those  funds  available  to  state 
governments  for  use  in  four  energy 
conservation  programs.  The  Secretary 
has  delegated  these  responsibilities  to 
the  OHA,  and  any  funds  in  the  West 
Coast  consent  order  escrow  account 
that  the  OHA  determines  will  not  be 
needed  to  effect  direct  restitution  to 
injured  custoiaers  will  be  distributed  in 
accordance  with  the  provisions  of 
PODRA. 
It  Is  Therefore  Ordered  That: 
The  payments  remitted  to  the 
Department  of  Energy  by  West  Coast 
Oil  CO..  pursuant  to  the  consent  order 
finalized  on  June  28.196a  will  be 
dfistributed  in  accordance  with  the 
foregoing  Decision. 

Appendix  A— Wast  Coul  Oil  Ca  CustooMr 
List 

Advanced  Prod.  Service 
American  Forest  Products 
Am  orient 
Apache  Oil  Scoots 
Apex  CHI  Company 
Aimstronf!  Nur»ene« 
Armour  Oil  Company 
B.C.  Chemical 
Bear  Mt.  Propertiei 
British  PetroJeum 
Bulldog  Trucklnp  Company 
Cain  Trucking  Company 
Dapt.  Water  Resotirces 
Carnation  Company 
Century  Oil  Management 
Com  Construction  Co. 
Conxiran  Const.  Co. 
Crest  Trading.  Company 
St.  of  Ca.  Dept  of  Tranap. 
Crystal  Ener^ 
Davies  Oil  Company 
)es8  Douglas  Drilling 
Energy  Production  ft  Sales 
Enexco 

F.M.  Western  OilweU 
Tech  Oil  Compaay 
Fiahing  Tools  lac 
Count  of  Fresno 
Fabian  Oil  Co. 
Fruit  Growers  Supply 
Fuel  Distribution  Co. 
v.).  CandugliB 
Gasco  Caaolute  Inc. 
Getty  Oil  Company 
Giumarra  Vineyards 
Golden  Bear  Oil  Co. 
]dck  Griggs 
Golden  Gate  Petro 
Howard  Sapply  Co. 
Hitchcock  TrafM.  Co. 
Holrfen  Truck  Stop 
Holland  Oil  Company 
Holland  Southwest 
Houchin  Bros.  Cattle 
l-Co  Van  a  Storage 
Inoy  County  Rd.  Dept 
I.V.E.C 


Jackson  Tik.  I 

James  Petroleum  Ca 

|effne»  Bros. 

Kachina  Petroleun.  Inc 

K.V.  Energy 

Don  Keith  Trucking 

Co.  of  Kem-Hwys.  ft  Bridges 

Laiet  Crude  Oil  of  Ca.  Inc. 

M.P.  Oil  Company  Inc 

McAuley  Oil  Company 

Ken  MoClaaahMi  ft  Son 

John  R.  Lawsen 

Metco  Farau 

McFariand  Energy 

Milss  Tank  Line 

Mack  Petrochwairal  Co. 

Mohawk  Patre  Coip. 

R.M.  Parks 

Parton  Oil  Compaay 

Pauley  Tradiag 

Petroleum  Traaaportation 

Par  Petroletun  Company 

PHD.  Corp. 

Frank  Pozar  Co. 

Quad  Rpfuiery 

Rainbow  Oil  Co. 

R.B.J.  Transport  Inc 

Refinery  Service  Co. 

Regency  Petroleum  Corp. 

Road  Oil  Sales  Inc 

Sabre  Oil  Co. 

Sabre  Traiuportatlon  Inc. 

Sanunons  Truck  Slop 

San  Joaquin  Refining 

Santa  Fe  Energy  Prod. 

Self  Enlerpr4aes  Inc 

Shell  Oil  Co. 

Sinunons  Oil  Company 

Snider  Lumber  Co. 

S  ft  W  Construction 

Smith  Tank  Una 

Southern  Pacific  CO. 

Sequoia  ForaallBC 

Southern  Coontiaa 

Southern  Inyo  Hoapital 

Sierra  Forest  Products 

Siana  Paciik  lod. 

Talley  Oil  Coatpany 

Tanner  Const.  Ca 

The  Flintkote  Ca 

Telnm  Inc. 

Tenneco  West  Inc 

Tenneco  Oil  Co. 

Tesoro  Petroleua 

Time  Oil  Co. 

County  of  TiiUfe 

Turner  Crane  Co. 

U.S.A  PetrodMoi 

Union  Asphalt  Inc 

WJF.  Moore  ft  Soa 

WaK's  Track  Step 

West  Lake  Petroieua 

Wick*  Forest  Indualrias 

Jack  William*  Farms 

Qty  of  Waaco 

Wester*  State  Brokars 

Wayariiaaaaar  Canpany 

|FR  Dec  flO-STW  Filed  4-lS-«k  8:48  ani| 
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hnptenwntation  of  Sp#cW  Refund 
Procedures 

AQENCV:  Office  of  Hearing  and  Appeals, 
Department  of  Energy. 

action:  Notice  of  Proposed 
Implementation  of  Special  Refund 
Procedures. 


r.  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
proposed  procedures  to  be  followed  in 
refunding  to  adversely  affected  parties 
$1,041,715.42,  plus  accrued  interest,  that 
Agway.  Inc.,  has  remitted  to  the  DOE 
pursuant  to  a  Consent  Order  executed 
on  March  20. 1987.  The  funds  will  be 
distributed  in  accordance  with  the 
DOFs  special  refund  procedures.  10 
CFR  part  205.  subpart  V. 
DAT!  AND  ADOWgH.  Conunents  must  be 
filed  in  duplicate  within  30  days  of 
publication  of  this  notice  in  the  Federal 
Register  and  should  be  addressed  to: 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585.  All  comments 
should  display  a  conspicuous  reference 
to  Case  Number  KEF-0ia2. 
worn  niNTMCfi  mFomtATraN  coirr  act: 
Richart  T.  Tedrow,  Deputy  Director, 
Dariene  Gee,  Staff  Analyst,  Office  of 
Hearings  and  Appeals.  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington.  DC  20585,  (202)  588-8018 
(Tedrow),  (202)  586-6602  (Gee). 
SUrnXMCNTARY  infonmation:  In 
accordance  with  the  procedural 
regulations  of  the  Department  of  Energy 
(DOE).  10  CFR  205.282(b).  notice  is 
hereby  given  of  the  issuance  of  the 
Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  sets  forth 
the  procedures  that  the  DOE  was 
tentatively  formulated  to  distribute 
monies  that  have  been  remitted  by 
Agway,  Inc.,  to  the  DOE  to  settle  alleged 
pricing  and  allocation  violations  with 
respect  to  the  firm's  sales  of  crude  oil 
and  refined  petroleum  products.  The 
funds  are  being  held  in  an  interest- 
bearing  escrow  accounting  pending 
distribution  by  the  DOE 

Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized.  Any 
member  of  the  pubhc  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  must  be  submitted  within  30 
days  of  publication  of  this  notice  in  the 
Federal  Register  and  should  be  sent  to 


the  address  set  forth  at  the  beginning  of 
this  notice.  All  conunents  received  will 
be  available  for  public  inspection 
between  the  hours  of  1  p.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays,  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals. 
located  in  room  lE-234, 1000 
Independence  Avenue  SW.. 
Washington.  DC  20585. 

Dated:  April  6. 1990. 
.George  B.  Bramey. 

Director.  Office  of  Hearings  and  Appeals. 

Proposed  Dedsioo  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

Name  of  Finn:  Agway.  Inc. 

Date  of  Filing:  February  12, 198a 

Case  Number  KEF-0102. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  procedures  to  distribute 
funds  received  as  a  result  of  an 
enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  part  205,  subpart  V.  On  February 
12. 1988,  ERA  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  in  connection  with  a 
Consent  Order  entered  into  with  Agway. 
Inc..  Agway  Petroleum  Corporation,  and 
Texas  City  Refining,  Inc.  (hereinafter 
collectively  referred  to  as  "Agway"). 

As  determined  by  Interpretation  77- 
6.  '  Agway.  Inc..  an  agricultural 
cooperative  whose  common  stock  is 
owned  by  over  100.000  farmer-members, 
owned  during  the  period  covered  by  this 
Consent  Order  all  the  capital  stock  of 
Agway  Petroleum  Corporation  (APC) 
which  in  turn  owned  two-thirds  of  the 
capital  stock  of  Texas  City  Refining.  Inc. 
(TCR).  The  remaining  one-tird  of  TCR's 
capital  stock  is  owned  by  Southern 
States  Cooperative,  Incorporated,  an 
agricultural  cooperative.  TCR  sold  58% 
of  the  refined  petroleum  products  it 
produced  to  APC,  which  constituted  86% 
of  APCs  requirements."  APC  then 


'  Interprelation  77-6  wai  iMued  by  the  Federal 
Entrgy  Administration  on  February  25. 1977.  S 
F  E.C.  1  50.316.  and  was  upheld  in  a  decision  by  the 
OfTice  of  Exception*  and  Appeals  (now  the  Office  of 
Hearings  and  Appeals)  oo  August  3. 1977, 6  FEA 
lBaS32. 

*  See  Information  supplied  by  Robert  Morrow, 
Atlotncy  for  Agway.  received  on  May  31. 1969. 
Item*  1  S  4.  and  Attachment  A. 


resold  these  products  to  member-owners 
of  Agway  and  others.  On  the  basis  of 
these  interrelationships.  Interpretation 
77-6  found  that  Agway,  APC  and  TCR 
constituted  a  single  firm  for  purposes  of 
the  federal  petroleum  price  and 
allocation  regulations. 

/.  Background 

Agway  was  a  "producer,"  "refiner," 
and  "reseller"  of  petroleum  products  as 
those  terms  were  defined  in  10  CFR 
212.31.  A  DOE  audit  of  Agway's  records 
revealed  possible  violations  of  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations.  10  CFR  parts 
210,  211  and  212.  More  specifically,  the 
audit  revealed  that  between  January  1, 
1973  and  January  27, 1981,  Agway  may 
have  violated  the  DOE'S  pricing  and 
allocation  regulations  with  respect  to  its 
pricing  refining,  and  sales  of  crude  oil 
and  the  pricing  and  sales  of  refined 
petroleum  products. 

The  DOE  has  taken  various 
administrative  enforcement  actions 
against  Agway.  including  the  issuance 
of  letters  and  Notices  of  Probable 
Violations.  Agway  maintained, 
however,  that  it  has  calculated  its  costs, 
determined  its  prices,  sold  its  crude  oil 
and  petroleum  products,  and  operated  in 
all  other  respects  in  accordance  with  the 
federal  petroleum  price  and  allocation 
regulations.  However,  Agway  states  that 
in  order  to  avoid  the  expense  of 
protracted  and  complex  litigation  and 
the  disruption  of  its  orderly  business 
functions,  it  entered  into  a  Consent 
Order  (No.  RTYAOOOOIZ)  with  the  DOE 
on  March  20. 1987.  The  Consent  Order 
refers  to  ERA'S  allegations  of 
overcharges,  but  does  not  find  that  any 
violations  occurred.  In  addition,  the 
Consent  Order  states  that  Agway  does 
not  admit  any  such  violations. 

The  Consent  Order  requires  Agway  to 
pay  a  total  of  $1,000,000,  plus  interest,  in 
three  installments  within  270  days  of  the 
effective  date  of  the  Consent  Order  to 
the  DOE.  Agway  has  deposited  a  total  of 
$1,041,715.42.  This  Proposed  Decision 
and  Order  sets  forth  the  OHA's 
tentative  plan  for  the  distribution  of  the 
funds  in  the  Agway  escrow  account. 
Comments  are  solicited. 

//.  Proposed  Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  to  be  used 
by  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  part 
205,  subpart  V.  The  subpart  V  process 
may  be  used  in  situations  in  which  the 
DOE  is  unable  to  identify  readily  those 
persons  who  may  have  been  injured  by 
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the  alleged  regulatory  violations  or  to 
determine  the  amount  of  such  injuries,  A 
more  detailed  discussion  of  Subpart  V 
and  the  authority  of  OHA  to  fashion 
procedures  to  distribute  refunds  is  set 
forth  in  the  cases  of  Office  of 
Enforcement.  9  DOE  1  62.50S  (1981):  and 
Office  of  Enforcement.  8  DOE  1 82.507 
(1981)  [Vickers]. 

Because  the  Consent  Order  resolves 
alleged  violations  involving  both  sales 
of  crude  oil  and  refined  petroleum 
products,  we  propose  to  divide  the 
consent  order  fund  into  two  pools.  See 
Shell  Oil  Co..  18  DOE  \  85,492  (1989J 
{Shell).  The  ERA  made  no 
recommendation  on  the  distribution  of 
the  consent  order  funds  between  crude 
oil  issues  and  refined  product  issues. 
We  propose  to  divide  the  consent  order 
funds  proportionately  according  to  the 
coast  issues  initially  identified  by  ERA 
in  its  Notices  of  Probable  Violation.*  In 
other  words,  we  propose  that  31  percent 
of  the  consent  order  funds  (or 
$322,931.78  plus  accrued  biterest)  be  set 
aside  as  a  pool  of  crtide  oil  overeharge 
funds  available  for  disbursement.  We 
further  propose  that  69  percent  of  the 
consent  order  funds  (or  $718,783.64  plus 
accrued  interest)  be  made  available  for 
distribution  to  purchasers  of  Agway 
refined  petroleum  products  who  were 
not  Agway  members  or  affiliates  and 
who  demonstrate  thet  they  were  injured 
as  a  result  of  Agway's  alleged  regulatory 
violations.*  The  specific  distribution 
procedures  for  those  funds  are  proposed 
in  detail  in  the  following  section. 

///.  Crude  Oil  Claims 

We  propose  that  the  funds  in  the 
crude  oil  pool  be  distributed  in 
accordance  with  the  Modified  Statement 
of  Restitutionery  Policy  (MSRP).  which 
was  issued  by  the  DOE  on  )uly  28. 1986. 


•  On  lanuary  «,  tan.  ISA  laMMd  Ihra  NoMoaa  of 
Probable  Violation  (NOPV)  to  Agway.  Thne  of  the 
NOPV*  concerned  cntde  oil  and  refined  ptoduei 
issuaa  aa  follows:  ^N^PV  Case  No.:  mrEOOiei— 
$33.OOa0SO  tn  cntda  oiJ  ceM  Ismm*  alleged:  NOf^ 
Case  l^e.:  RTYICaetei— •BMS«,«t0  in  pwckeaed 
product  Isauac  NOPV  Caae  Na:  ItTYLSMOl— 
tlS7S3.037  in  nun-product  cost  issues. 

*  We  have  previotisly  held  thai  affiliates  or 
subsidiaries  of  a  oonsant  order  firm  are  net  ehgible 
for  MfiaKl*  beaed  upon  liM  [iiea— iiliiiii  tkat  they 
were  not  injured.  See,  e^g..  Uanthom  Pttrokum 
Ca/EMRO  Propane  Co.,  IS  DOE  1 80.288  at  8S.t2S 
(1987).  This  presumption  applies  to  Agway  etemlter 
firms  or  those  otherwise  efTilleied  wi^  Agwey 
during  the  conaeol  order  parted,  wketiar  or  not 
currently  afTiliated  wah  the  fim  See  Caeby  Oil 
Co./Yucco  Valley  Uquor Store.  13  DOE  1 6S.402  et 
8B,966  (1986).  It  also  apptles  to  firms  that  have 
become  afTQiatad  with  Agway  after  the  oonsant 
order  period,  beceaee  iieir  receipt  of  a  refued 
would  allow  the  censeet  erder  fiin  to  haeefit  froei 
this  proceeding  5«&  eq..  Marathon  Pt^troleum  Co./ 
Webeter  Servtce  Stohont.  17  DOC  \  65.(06  (1968). 
For  s  partial  Hal  of  Agwey  eflUlelee  thet  we  propeea 
to  find  taeUgible  m6m  Om  ytasMeplioe.  see  ibe 
Appendix  to  this  Prcyoeed  Oedaioo  aad  Order. 


51  PR  27890  (Aegust  4.  lOOO).*  Tbe 
MSRP,  which  was  issued  as  a  result  of  a 
court-approved  Setttement  A^eement  in 
The  Department  of  Energy  Stripper  Weil 
Litigation.  M.D.L  378  (D.  Kan.  1986). 
provides  that  crude  oil  overcherge 
payments  will  be  distributed  among  ttie 
Sates,  tbe  United  States  Treasury,  and 
eligible  purchasers  of  cmde  oil  and 
refined  products.*  Under  the  MSRP.  op 
to  20  percent  of  these  crude  oil 
overcharge  funds  may  be  reserved  to 
satisfy  valid  claims  by  eligible 
purchasers  of  crude  oil  and  refined 
petroleum  products.  Remaining  funds 
are  to  be  disbursed  to  the  state  and 
federal  government  for  indirect 
restitution  as  directed  by  the  MSRP.  la 
the  present  case,  we  have  decided  to 
reserve  the  full  20  percent  or  $64,566.36 
of  the  initial  $322,931.78  crude  oil  pool 
plus  a  proportionate  share  of  the 
accrued  interest  on  that  amount,  for 
direct  refunds  to  purchasers  of  crude  oil 
and  refined  petroleum  products  who 
prove  that  they  were  injured  as  a  result 
of  alleged  crude  oil  violations. 

The  process  which  the  OHA  will  nse 
to  evaluate  claims  based  on  alleged 
crude  oil  violations  nvill  be  modeled 
after  the  process  the  OHA  has  used  in 
subpart  V  proceedings  to  evaluate 
claims  based  upon  alleged  overcharges 
involving  refined  products.  See 
Mountain  Fuel  Supply  Co.,  14  DOB 
1  85.475  (1988). 

As  in  non-cnide  oil  cases,  applicants 
will  be  required  to  document  their 
purchase  volumes  and  prove  that  they 
were  injured  as  a  result  of  alleged 
violations  (i.e.,  that  they  did  not  pass  on 
the  alleged  overcharges  to  their 
customers).  We  propose  to  utilise 
standards  for  the  showing  of  injury 
which  OHA  has  developed  for  analyzing 
non-crude  oil  claims.  See,  e.g., 
Dorchester  Gas  Corp..  14  DOE  \  85,240 
(1986).  These  standards  include  a 
presumption  that  end-users  (i.e., 
ultimate  consumers)  whose  businesses 


*  is  the  Order  Itnplemunting  the  MSRP.  the  OHA 
solicited  commenli  regarding  tba  proper  applicatiec 
of  the  MSRP  to  OflA  refund  pn>ceedu^  invotviag 
alleged  crude  oil  vloUtian*.  On  April  S  1987.  the 
OflA  issued  a  notice  which  analyaes  the  rmmw— la 
that  were  submUed  and  ■•«pl«*««  iha  procedure* 
the  Office  wiU  fallow  in  pmre asing  afipltcetioae 
filed  under  subpart  V  regulatioos  for  refueds  frea 
the  crude  oil  overcharge  funds-  &2  FR  11737  (April 
la  1987).  SiiKC  the  procedure*  apply  to  all  crude  oil 
hind*  subject  to  subpart  V.  ws  need  not 
differentiate  between  the  vanou*  crude  oil 
transaction*  settisd  by  the  Agway  conaani  order. 

*  Under  tha  Seulseieai  Agraeeiset  fine*  which 
applied  for  a  portioe  of  oarteia  aecrow  fiiads 
aatabliahed  under  Hm  SelHsmel  gaMrelly  mum 
have  aigned  a  waiver  releesleg  their  deiets  le  eay 
crude  oil  tied*  le  be  dialiibalad  by  the  OHA  andar 
*ut>part  V.  Accordii^y.  thoaa  fum*  wiU  eoi  he 
eligible  for  a  refued  fron  the  Agway  crude  eil  peeL 
SeetupntuMA. 


are  unrelated  to  the  petrolctim  industry 
absorbed  the  increased  costs  resulting 
from  a  consent  order  firm's  alleged 
overcharges.  See  A.  Tarricoite,  Jnc  15 
DOE  1  85,405  at  88.804-806  (1987). 
However,  reseller  and  retailer  claiasaats 
must  submit  detailed  evidence  of  injury, 
and  may  not  rely  apoa  the  presumptions 
of  injury  utiliaed  in  refund  cases 
involving  refmed  petroleum  products.  U. 
They  can,  however,  use  econometric 
evidence  of  the  type  employed  in  tbe 
OHA  Report  in  In  Re:  The  Department 
of  Energy  Stripper  Well  Exemption 
Litigation.  0  Fed.  Energy  Guidelines 
190,507. 

Refunds  to  eligible  claimants  will  be 
calculated  on  the  basis  of  a  volumetric 
refund  amount  derived  by  dividing  the 
crude  oil  pool  currently  available 
($322,931.78)  by  the  total  consumption  of 
petroleum  products  in  the  United  States 
during  the  period  of  price  controls 
(2.020.997,335.000  gallons).  Based  upon 
the  amount  of  the  crude  oil  pool 
currently  available,  the  crude  oil 
volumetric  refund  amount  in  this 
proceeding  is  $Q.00000in647  per  gallon. 
This  volumetric  refund  amount  will 
increase  as  interest  accrues  on  the 
consent  order  fund.  After  all  valid 
claims  are  paid,  unclaimed  funds  from 
the  20  percent  claims  reserve  will  be 
divided  equally  between  federal  and 
state  governments.  The  federal 
government's  shsre  of  the  unclaimed 
fimds  will  ultimately  be  deposited  into 
the  general  fund  of  the  Treasiay  of  tbe 
United  Stetes.  i 

We  propose  th^t  the  remaining  80 
percent  of  the  crude  oil  pool 
($25&345.42)  and  80  percent  of 
accumulated  interest  be  disbursed  in 
equal  shares  to  the  federal  and  state 
governments  for  indirect  restitution.  See 
Shell.  If  this  proposal  is  adopted,  we 
will  direct  tbe  DOE'S  OfBoe  of  tbe 
Controller  to  segregate  the  crude  oU 
share  of  Agway's  initial  payment  aad 
distribute  $120,172.71,  plus  appropriate 
interest  to  tbe  States  and  the  same 
amount  to  the  federal  government. 
Refunds  to  the  States  will  be  in 
proportion  to  the  consumptioo  of 
petroleum  products  in  each  state  during 
the  period  of  price  controls.  The  share 
(ratio)  of  tbe  funds  in  the  account  which 
each  state  will  receive  if  these 
procedures  are  adopted  is  contained  ia 
Exhibit  H  of  the  Stnpper  Well 
Settlement  Agreement.  These  fimds  will 
be  subject  to  the  same  limitations  and 
reporting  reqairements  as  all  other  crude 
oil  monies  received  by  the  States  under 
the  Settlement  Agreement 
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IV.  Refined  Product  Claims 

The  remainder  of  the  Agway  consent 
order  fund  ($718,783.64  plus  interest 
accrued  on  that  amount)  shall  be  made 
available  to  eligible  injured  purchasers 
of  Agway  refined  products.  {See  note  4.) 
Purchasers  of  Agway  refined  products 
during  the  period  March  6, 1973  through 
January  27. 1981  (refund  period)  '  may 
submit  Applications  for  Refund.*  From 
our  experience  with  subpart  V 
proceedings,  we  expect  that  potential 
applicants  generally  will  fall  into  the 
following  categories:  (i)  end-users;  (ii) 
regulated  entities,  such  as  public 
utilities,  and  cooperatives;  and  (iii) 
refiners,  resellers  and  retailers 
(hereinafter  collectively  referred  to  as 
"resellers").  Residual  funds  in  the 
Agway  escrow  account  will  be 
distributed  in  accordance  with  the 
provisions  of  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986 
(PODRA).  Pub.  L  No.  99-509,  Utle  ID. 
See  51  FR  43964  (December  5. 1988). 

A.  Calculation  of  Refund  Amoimts 

The  drst  step  in  the  refund  process  is 
the  calculation  of  an  applicant's 
potential  refund.  The  ERA  specifically 
noted,  however,  that  it  was  unable  to 
identify  all  of  the  customers  whom 
Agway  allegedly  overcharged.  In  order 
to  determine  the  potential  refunds  for 
these  purchasers,  we  propose  to  adopt  a 
presumption  that  the  alleged 
overcharges  were  dispersed  equally  in 
all  of  Agway's  sales  of  refined 
petroleum  products  during  the  consent 
order  period.  In  accordance  with  this 
presumption,  refunds  are  made  on  a  pro- 
rata or  volumetric  basis.  In  the  absence 
of  better  information,  a  volumetric 
refund  is  appropriate  because  the  DOE 
price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices. 

The  volumetric  refund  presumption  is 
rebuttable.  Because  we  realize  that  the 
impact  on  an  individual  claimant  may 
have  been  greater  than  its  potential 
refund  calculated  using  the  volumetric 
methodology,  a  claimant  may  submit 
evidence  detailing  the  specific  alleged 
overcharge  that  it  incurred  in  order  to  be 


eligible  for  a  larger  refund.  See. Standard 
Oil  Co.  (indiana)/Anny  and  Air  Force 
Exchange  Service.  12  DOE  |  85.015 
(1984). 

Under  the  volumetric  approach,  the 
potential  refund  for  a  previously 
unidentified  claimant  will  be  calculated 
by  multiplying  the  number  of  gallons 
purchased  from  Agway  during  the 
consent  order  period  times  a  volumetric 
factor  of  $0.000574  per  gallon.  *  In 
addition,  successful  claimants  will 
receive  proportionate  shares  of  the 
interest  that  has  accrued  on  the  Agway 
escrow  account. 

As  in  previous  cases,  only  claims  for 
at  least  $15  in  principal  will  be 
processed.  This  minimum  has  been 
adopted  in  refined  product  refund 
proceedings  because  the  cost  of 
processing  claims  for  refunds  of  less 
than  $15  outweighs  the  benefits  of 
restitution  in  those  instances.  See.  e.g.. 
Mobile  Oil  Corp..  13  DOE  \  85.339 
(1935);  see  also  10  CFR  205.2a6(b).  If  an 
applicant's  potential  refund  is  calculated 
using  the  volumetric  methodology,  it 
must  have  purchased  at  least  26,132 
gallons  of  Agway  products  in  order  for 
its  claim  to  be  considered. 

B.  Determination  of  Injury 

Once  a  claimant's  potential  refund 
has  been  calculated,  we  must  determine 
whether  the  claimant  was  injured  by  its 
purchases  from  Agway.  i.e.,  whether  it 
was  forced  to  absorb  the  alleged 
overcharges.  Based  on  our  experience  in 
numerous  subpart  V  proceedings,  we 
will  adopt  certain  presumptions 
concerning  injury  in  this  case.  The  use 
of  presiunptions  in  refund  cases  is 
specifically  authorized  by  DOE 
procedural  regulations.  10  CFR 
205.282(e).  An  applicant  that  is  not 
covered  by  one  of  these  presumptions 
must  demonstrate  injury  in  accordance 
with  the  non-presumption  procedures 
outlined  in  the  latter  part  of  this 
Decision. 


*  Agway  wM  not  mbjcct  to  mandatory  controls 
prior  to  MartJi  B,  1973.  Because  refunds  in  this  type 
of  case  arc  ooly  warranted  for  purchase  of  regulated 
products,  the  refund  period  begins  on  this  date. 

*OHA  will  not  accept  Applications  for  Refund  on 
l>ehalf  of  classes  of  applicants.  We  have  previously 
determined  thai  such  claims  are  inappropriate 
iMcauae  they  amount  to  a  proposal  for  "indirect" 
reslitutioa  te..  lo  distribute  the  funds  attributable  to 
parties  not  specifically  (dentiflod  by  the  DOE.  Se« 
Standard  Oil  Co.  (lndiana)/Dieael  Automotive 
Association.  11  DOE  1  BS.2S0  (ISM):  Office  of 
Special  Counsel.  10  DOE  \  8S.04S  at  88.214  (1982). 


*  We  computed  the  volumetric  factor  by  dividing 
$718,783.64  (the  conaent  order  funds  in  the  refined 
product  pool)  by  1,815.181.242  gallons.  Ih« 
approximate  number  of  gallons  of  covered  products 
other  than  crude  oil  which  Agway  sold  from  ManJi 
a.  1973.  the  date  that  Agway  became  subject  lo  the 
Federal  price  controls  under  Special  Rule  No.  1  (38 
Fed.  Reg.  &Z83)  (March  8. 1073).  through  (he  dale  of 
decontrol  of  the  relevant  product 

Although  the  Agway  consent  order  period  l>egin8 
January  1. 1973.  refund  applications  may  only  be 
based  upon  purchases  of  reHned  products  between 
March  &  1973  and  the  relevant  decontrol  date  for 
each  product  as  summarized  below:  Ethane  and 
Liquid  Asphalt.  April  1.  1974;  Residual  Fuel.  |une  1. 
1978:  No.  1  and  No.  2  Heating  Oil.  July  1. 1978: 
Diesel  Fuel  snd  Kerosene.  July  1. 1976:  Naphthas, 
September  1. 1976:  Naphtha  Based  |et  Fuel.  October 
1. 1978:  Aviation  Caa  and  Kerosene  Based  Jet  Fuel 
February  28. 1979:  BuUne  and  Natural  Gasoline, 
lannary  1. 1980;  Motor  Casolin*  and  Propane. 
January  28. 1981. 


1.  Injury  Presumptions.  The 
presumptions  we  will  adopt  in  this  case 
are  designed  to  allow  claimants  to 
participate  in  the  refund  process  without 
incurring  inordinate  expense,  and  to 
enable  OHA  to  consider  the  refund 
applications  in  the  most  efficient  way 
possible.  We  will  presume  that  end- 
users  of  Agway  products,  certain  types 
of  regulated  firms,  and  cooperatives 
were  injured  by  their  purchases  from 
Agway.  In  addition,  we  will  presume 
that  resellers  and  retailers  of  Agway 
products  submitting  small  claims  were 
injured  by  their  purchases.  On  the  other 
hand,  we  will  presume  that  resellers  and 
retailers  that  made  spot  purchases  of 
Agway  products  and  those  who  sold  it 
on  consignment  were  not  injured  by 
their  purchases.  Each  of  these 
presumptions  is  discussed  below,  along 
with  the  rationale  underlying  its  use. 

a.  End-Users.  First,  in  accordance 
with  prior  subpart  V  proceedings,  we 
will  presume  that  end-users,  i.e., 
ultimate  consumers  of  Agway  products 
whose  businesses  are  unrelated  to  the 
petroleimi  industry,  were  injured  by  the 
firm's  alleged  overcharges.  Unlike 
regulated  firms  in  the  petroleum 
industry,  members  of  this  group 
generally  were  not  subject  to  price 
controls  during  the  consent  order  period, 
and  were  not  required  to  keep  records 
which  justified  selling  price  increases  by 
reference  to  cost  increases. 
Consequently,  analysis  of  the  impact  of 
the  alleged  overcharges  on  the  final 
prices  of  goods  and  services  produced 
by  members  of  this  group  would  be 
beyond  the  scope  of  a  special  refund 
proceeding.  See  Marion  Corporation.  12 
DOE  1 85,014  (1984)  and  cases  cited 
therein.  Therefore,  end-users  need  only 
docimient  their  purchase  volumes  of 
Agway  products  to  demonstrate  that 
they  were  injured  by  the  alleged 
overcharges. 

b.  Regulated  Firms  and  Cooperatives. 
Second,  public  utilities,  agricultural 
cooperatives,  and  other  firms  whose 
prices  are  regulated  by  government 
agencies  or  cooperative  agreements  do 
not  have  to  submit  detailed  proof  of 
injury.  Such  firms  would  have  routinely 
passed  through  price  increases, 
including  overcharges,  to  their 
customers.  Likewise,  their  customers 
would  share  the  benefits  of  cost 
decreases  resulting  from  refunds.  See. 
e.g..  Office  of  Special  Counsel.  9  DOE 

I  82,538  (1982)  (Tenneco);  Office  of 
Special  Counsel.  9  DOE  1  82.545  at 
85.244  (1982)  [Pennzoil).  Such  firms 
applying  for  refimds  should  certify  that 
they  will  pass  through  any  refund 
received  to  their  customers  and  should 
explain  how  they  will  alert  the 


appropriate  regulatory  body  or 
membership  group  to  monies  received. 
Purchases  by  cooperatives  that  were 
subsequently  resold  to  nonmembers  will 
generally  not  be  covered  by  this 
presumption. 

c.  Reseller  and  Retailer  Small  Claims. 
Third,  we  will  presume  that  a  reseller  or 
retailer  seeking  a  refund  of  $5,000  or 
less,  excluding  accrued  interest,  was 
injured  by  Agway's  pricing  practices. 
Without  this  presumption,  such  an 
applicant  would  have  to  gather  records 
dating  as  far  back  as  1973  in  order  to 
demonstrate  that  it  absorbed  Agway's 
alleged  overcharges.  The  cost  to  the 
applicant  of  gathering  this  information, 
and  to  OHA  of  analyzing  it,  could 
exceed  the  actual  refund  amount. 
Therefore,  a  small  claimant  must  only 
document  the  volimies  of  products  it 
purchased  from  Agway  in  order  to 
demonstrate  injury.  See  Texas  Oil  &  Gas 
Corp..  12  DOE  1 85.069  at  88,210  (1984). 
Resellers  and  retailers  of  Agway 
products  that  are  seeking  refunds  in 
excess  of  $5,000  must  follow  the 
procedures  that  are  outlined  below  in 
section  2. 

d.  Resellers  and  Retailers  Filing  Mid- 
Level  Claims.  Fourth,  in  lieu  of  making  a 
detailed  showing  of  injury,  a  reseller 
claimant  whose  allocable  share  exceeds 
$5,000  may  elect  to  receive  as  its  refund 
the  larger  of  $5,000  or  40  percent  of  its 
allocable  share  up  to  $50,000.  •«»  The  use 
of  this  presumption  reflects  our 
conviction  that  these  larger  claimants 
were  likely  to  have  experienced  some 
injury  as  a  result  of  the  alleged 
overcharges.  See  Marathon,  14  DOE  at 
88.515.  In  some  prior  special  refund 
proceedings,  we  have  performed 
detailed  economic  analysis  in  order  to 
determine  product-specific  levels  of 
injury.  See.  e.g..  Mobil  Oil  Corp..  13  DOE 
1 85.339  (1985).  However,  in  Gulf  Oil 
Corp..  16  DOE  |  85,381  at  88,737  (1987). 
we  determined  that  based  upon  the 
available  data,  it  was  accurate  and 
efficient  to  adopt  a  single  presumptive 
level  of  injury  of  40  percent  for  all 
medium-range  claimants,  regardless  of 
the  refined  product  that  they  purchased, 
based  upon  the  results  of  our  analyses 
in  prior  proceedings.  We  believe  that 
approach  to  be  sound  in  the  absence  of 
more  detailed  information  regarding 
injury,  and  we  therefore  propose  to 
adopt  a  40  percent  presumptive  level  of 
injury  for  all  medium-range  claimants  in 
this  proceeding.  Consequently,  an 


'•  That  is.  claimanta  who  purchased  between 
21.777.003  gallons  and  217.770.035  gallons  of  Agwsy 
reHned  petroleum  products  during  the  consent  order 
period  (mid-level  claimants)  may  elect  lo  utilize  this 
presumption.  Claimants  who  purchased  more  than 
217.77a035  gallons  may  elect  to  limit  their  claim  lo 

ssaooo. 


applicant  in  this  group  will  only  be 
required  to  provide  docimientation  of  its 
purchase  volumes  of  Agway  refined 
petroleum  products  di'ring  the  consent 
order  period  in  order  to  be  eligible  to 
receive  a  refund  of  40  percent  of  its  total 
volumetric  share,  or  $5,000,  whichever  is 
greater. 

e.  Spot  Purchasers.  Fourth,  resellers 
and  retailers  that  were  spot  purchasers 
of  products  from  Agway.  i.e.,  made  only 
sporadic  discretionary  purchases,  are 
presumed  not  to  have  been  injured,  and 
consequently,  generally  will  be 
ineligible  for  refunds.  'The  basis  for  this 
presumption  is  that  a  spot  purchaser 
tended  to  have  considerable  discretion 
as  to  where  and  when  to  make  a 
purchase,  and  therefore,  would  not  have 
made  a  purchase  unless  it  was  able  to 
recover  the  full  amount  of  its  purchase 
price,  including  any  alleged  overcharges, 
from  its  customers.  See  Vickers  at 
85,396-97.  A  spot  purchaser  can  rebut 
this  presumption  by  demonstrating  that 
its  base  period  supply  obligation  limited 
its  discretion  in  making  the  purchases 
and  that  it  resold  the  product  at  a  loss 
that  was  not  subsequently  recouped 
See,  e.g.,  Saber  Energy.  Inc/Mobil  Oil 
Corp..  14  DOE  1  85,170  (1986). 

f.  Consignees.  Finally,  we  will 
presume  that  consignees  of  Agway 
products  were  not  injured  by  the  firm's 
alleged  pricing  violations.  See,  e.g..  Jay 
Oil  Co.,  16  DOE  I  85.147  (1987).  A 
consignee  agent  generally  sold  products 
pursuant  to  an  agreement  whereby  its 
supplier  established  the  prices  to  be 
charged  by  the  consignee  and 
compensated  the  consignee  with  a  fixed 
commission  based  upon  the  volume  of 
products  that  it  sold.  A  consignee  may 
rebut  the  presumption  of  non-injury  by 
demonstrating  that  its  sales  volumes 
and  corresjjonding  commission  revenues 
declined  due  to  the  alleged 
uncompetitiveness  of  Agway's  pricing 
practices.  See  Gulf  Oil  Corp./CS. 
Canter  Oil  Co..  13  DOE  |  85.388  at 
88,962  (1968). 

2.  Non-Presumption  Demonstration  of 
Injury.  A  reseller  or  retailer  whose 
allocable  share  is  in  excess  of  $5,000 
that  does  not  elect  to  receive  a  refund 
under  the  small  claims  presumption  will 
be  required  to  demonstrate  its  injury. 
There  are  two  asjjects  to  such  a 
demonstration.  First,  a  firm  generally  is 
required  to  provide  a  monthly  schedule 
of  its  banks  of  unrecouped  Increased 
product  costs  for  products  that  it 
purchased  from  Agway.  Cost  banks 
should  cover  the  period  March  6, 1973. 
through  January  27. 1981.'  >  If  a  firm  no 


■■  Wc  generally  require  applicants  to  submit  coat 
banks  that  continue  until  and  product's  prlot 
decoalroi  date.  Retailert  and  maUan  o(  mtor 


longer  has  records  of 
contemporaneously  calculated  cost 
banks  for  products,  it  may  approximate 
those  banks  by  submitting  the  following 
information  regarding  its  purchases  of 
products  from  all  of  its  suppliers: 

(1)  The  weighted  average  gross  profit 
margin  that  the  firm  received  for 
products  on  May  15, 1973; 

(2)  a  monthly  schedule  of  the  ' 
weighted  average  gross  profit  margins 
that  it  received  for  products  during  the 
period  March  6, 1973  through  January  27, 
1981:  and 

(3)  a  monthly  schedule  of  the  firm's 
purchase  or  sales  volumes  of  products 
during  the  period  March  6, 1973  through 
January  27, 1961. •• 

The  existence  of  banks  of  unrecouped 
increased  product  costs  that  exceed  an 
appUcant's  potential  refund  is  only  the 
first  part  of  an  Injury  demonstration.  A 
firm  must  also  show  that  market 
conditions  forced  it  to  absorb  the 
alleged  overcharges.  We  will  infer  this 
to  be  true  if  the  prices  the  applicant  paid 
Agway  were  hi^er  than  average  market 
prices  for  products  at  the  same  level  of 
distribution.'*  Accordingly,  a  claimant 
attempting  to  demonstrate  injury  should 
submit  a  monthly  schedule  of  the 
weighted  average  prices  that  it  paid 
Agway  for  products  during  the  period 
March  6, 1973  through  January  27, 1981. 

If  a  reseller  or  retailer  that  is  eligible 
for  a  refund  in  excess  of  $5,000  does  not 
submit  the  cost  bank  and  purchase  price 
information  described  above,  it  can  still 
apply  for  a  refund  of  $5,000,  plus 
accrued  interest,  using  the  small  claims 
presumption. 

If.  however,  a  firm  provides  the 
above-mentioned  data  and  we 
subsequently  conclude  that  the  firm 
should  receive  a  refimd  of  less  than  the 
$5,000  small  claims  threshold,  the  firm 
cannot  opt  for  a  full  $5,000  refund. 

C.  Allocation  Qaims 

We  may  also  receive  claims  based 
upon  Agway's  alleged  failure  to  furnish 
petroleum  products  that  it  was  obliged 
to  supply  under  the  DOE  allocation 
regulations  that  became  effective  in 
January  1974.  See  10  CFR  part  211.  Any 


gaaoline.  however,  were  only  required  lo  maintain 
banka  through  July  IS.  197S.  aad" April  30.  ISSa 
respectively,  rather  than  the  JaiMMfy  V.  ISSl. 
decontrol  date  of  products. 

■'  For  motor  gaaoline.  reuilers  and  resellers  hmt* 
to  submit  the  informalkia  detailed  in  parts  (2)  and 
(3)  only  through  July  IS.  197S  and  April »,  ISaa 
respectively.  See  supra  note  11. 

>•  We  generaUy  obtain  avaraft  Market  price 
information  from  Plaits  OU  Wea  Handbook  and 
Oilmsnac  (Plalfs).  If  price  daU  lor  a  partioiJar 
product  ts  not  avaitabte  \m  Plait's,  the  burden  of 
supplyii«  allaraalhra  inlarBwUaa  will  be  on  tha 
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such  applications  vriM  be  evmlnated  with 
reference  to  die  standards  set  forth  in 
subpett  V  impiementatkm  cases  such  as 
Office  of  SpeciaJGMUwelVUXX 
\  854H8  at  88.220  (1982).  and  refond 
application  cases  such  as  OKC  Corp./ 
Town  Br  Country  Markets.  Inc^  12  DOE 
^  85,094  (1984):  Marathon  Petroieum 
Co./Research  Fuels,  Ina.  19  DOE 
^  85,575  (1980).  action  for  review 
docketed.  CJ\.-3-8B-298S-G  (NJ).  Tex. 
November  22. 1989).  These  standards 
generally  require  an  allocatian  claimant 
to  demonstrate  the  existence  of  a 
supplier/purchaser  relationship  with  the 
consent  order  Hrm  and  the  likelihood 
that  the  consent  order  Hrni  unlawfully 
failed  to  furnish  petroleom  products  that 
it  was  obliged  to  sopply  to  the  claimant 
under  10  CFR  part  211.  In  addition,  the 
claimant  must  provide  evidence  that  it 
had  contemporaneously  notified  the 
DOE  or  otherwise  sought  redress  from 
the  alleged  allocation  violation.  Finally, 
the  claimant  must  establish  that  it  was 
injured  and  document  the  extent  of  the 
injury.  Claimants  who  make  a 
reasonable  and  non-spurious 
demonstration  of  an  allocation  violation 
may  receive  a  refund  based  on  the  profit 
lost  as  a  result  of  their  failure  to  receive 
the  allocated  product** 

//  is  therefore  ordered.  That  The 
refund  amount  remitted  to  the 
Department  of  Energy  by  Agway 
Petroleum  Corporation  pursuant  to  the 
Consent  Order  executed  on  March  20, 
1987.  will  be  distributed  in  accordance 
with  the  foregoing  decision. 

Appendix — Stihii<ti«riw  and  Affiliates 
preaumptiveiy  loeiigibl«  for  Refuads 

All  members  of  the  Agway  Cooperative 
All  members  of  the  Soathcm  States 

Cooperative 
Agway  Data  Services,  Inc. 
Agway  Financial  Corporation 
Agway  Insurance  Co. 
Agway  Indemnity  hiaurance  Co. 
Agway  General  Agency 
Agway  Petroleum  Corporation 
Texas  City  Refining.  Inc. 
HP.  Hood  Inc. 
Telnark.  Inc. 
Empire  Cheese  Cc  Inc. 
Merchants  I^oduce  Co^  Inc. 
Mid-State  Potato  Distributors 
Seedway  Inc. 
Curtice-Bums  Foods.  Inc. 
Comstock  Foods 

Comstock  Michigan  Fruit  Division 
Nalley't  Fme  Foods 

Lucca  Packing  Div.,  Nalley's  Fine  Foods 
National  Brands  Beverage  Div. 
National  OaU  Co. 
Snyder  Potato  Chips 
Southern  Frozen  Foods 
Farman't  Pickle  Company 


xifvei 
refund*  tMaed  on  allefcd  allocation  violationa. 


Smoke  OafI 

Braoks  Foods 

Adams  Nataral  Peaaul  Batter 

Blevins  Popcorn 

Wilderness  Foods 

Calypso  Poods 

Tropic  Me 

Soathem  States  FTnancial  Corp. 

Southern  States  Underwriters 

SSC  Insurance  Agency  tec 

[FR  Doc.  gO-R791  Filed  «-lS-«a(  •»«  I 
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ENVIRONMEIfrAL  PWOTECHOII 
AGENCY 

[FRL-37S«-ai 

Stratospheric  Ozone  Advisory 
Commlltee 

ACnOK  Announcement  erf  advisory 
committee  meeting. 

summary:  The  next  meeting  of  the  US. 
Environmental  Protection  Agency  (EPA) 
Federal  Advisory  Council  on 
Stratospheric  Ozone  Protection 
(STOPAC)  will  be  held  on  Tuesday. 
April  24. 199a  The  meeting  will  take 
place  from  9  a.m.  to  12  pjD..  at  the 
Holiday  Inn  Capital  550  C  Street  SW., 
Washington,  E)C.  The  pablic  is  invited  to 
attend.  Seating  will  be  Umited  and  will 
therefore  be  on  a  first  come,  first  served 
basis. 

The  purpose  of  the  meeting  will  be  to 
provide  an  overview  of  the  March  1990 
Working  Group  meeting  of  the  Parties  to 
the  Montreal  Protocol  arid  the  scheduled 
May  and  June  meetings  on  issues  related 
to  both  financial  assistance  for 
developing  countries  and  control 
measures.  EPAs  actions  related  to  a 
domestic  recycliiig  program  will  also  be 
discussed. 

rom  FURTHER  MRNOaATIOM  COMTACr 

Karla  Perri.  at  (202)  475-7498  or  write  to 
the  Division  of  Gli^l  Change,  Office  of 
Air  and  Radiation,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460. 

Dated:  April  9. 1890. 
Robert  Axalrad, 

Acting  Director,  Office  of  Atmoapheric  and 
Indoor  Air  Programs. 
[FR  Doc  90-«779  Filed  4-13-90;  8:45  ami 
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FEDERAL  RESEfWE  SYSTEV 

Federal  Open  Marfcat  Committee; 
Domaalle  Policy  Dfrectlw  of  Fatnvary 
6-7.1990 

In  accordance  with  §  217.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  donestic 
policy  directive  issued  by  tlie  Federal 


Open  Market  Comndttee  at  its  meeting 
held  on  Febraary  8-7, 198a »  The 
directive  was  issued  to  the  Federal 
Reserve  Bank  of  New  York  as  follows: 

The  information  reviewed  at  this  meeting 
suggests  that  economic  activity  is  conttnuing 
to  expand  despite  weelcness  hi  tiie  imhistrial 
sector.  Total  nonfarm  peyrofl  empluyuient 
increased  substantiatly  in  )anuary  after 
growing  at  a  reduced  pace  oo  average  In 
previous  montlis;  a  surge  in  the  service- 
producing  sector  and  s  wrcalher-related 
rebound  is  construction  were  only  partly 
offset  by  a  large  decline  in  tlie  mansfacturing 
sector.  The  civilian  unemployment  rate  was 
unchanged  at  5.3  percent.  Partial  data  suggest 
that  industrial  production  in  January  was 
appreciably  below  its  average  in  the  fourth 
quarter.  Adjusted  for  inflation,  strong  gains  in 
consumer  spending  on  services  in  the  fourrti 
quarter  offset  declines  in  consumers 
purchases  of  goods,  especially  motor 
vehicles.  Umisually  cold  westlier  depressed 
housing  starts  appreciably  in  December,  and 
residential  constraction  in  the  fourth  quarter 
was  little  changed  from  its  third-quarter  level 
Business  capital  spending,  adjusted  for 
inflation,  declined  in  the  fourth  qijarter  as  a 
result  of  lower  expenditures  on  motor 
vehicles  and  strike  activity  in  the  aircraft 
industry;  spending  on  other  types  of  capital 
goods  was  strong,  however,  and  new  orders 
for  equipment  picked  up  toward  the  end  of 
the  year.  The  nominal  U.S.  merchandise  trade 
deficit  widened  in  October-November  from 
the  third-quarter  rate.  Consnmer  prices  had 
risen  somewhat  more  rapidly  toward  the  end 
of  1989,  and  prices  of  food  and  energy 
apparently  increased  lubstantially  further  in 
January.  The  latest  data  on  labor 
compensation  suggest  no  significant  change 
in  prevailing  trends. 

Interest  rates  have  risen  in  intermediatc- 
and  kmg-terra  debt  markets  since  tite 
Committee  meeting  on  December  18-19;  in 
short-term  markets,  tlie  federal  funds  rate  has 
declined,  and  other  short-term  rates  show 
mixed  changes  over  the  period.  In  foreign 
exchange  marliLets,  the  trade-weighted  value 
of  the  doilax  in  terms  of  the  other  G-10 
currencies  declined  further  over  the 
intermeeting  period:  most  of  the  depreciation 
was  against  the  German  mark  and  related 
European  currencies,  and  there  was  littie 
change  against  the  yen. 

Growth  of  M2  slowed  in  January,  almost 
entirely  reflecting  a  drop  in  transaction 
deposits.  Growth  of  M3  also  slowed  in 
January  as  assets  of  thrift  institutions  and 
their  associated  funding  needs  apparently 
continued  to  contract  For  the  year  1989,  M2 
expanded  at  a  rate  a  little  below  the  middle 
of  the  Committee's  annual  range,  and  M3 
grew  at  a  rate  slightly  below  the  lower  bound 
of  its  annual  range. 

The  Federal  Open  Market  Committee  seeks 
monetary  and  financial  comfitions  that  will 
foster  price  stability,  promote  growth  in 
output  on  a  sustainable  basis,  and  contribute 


>  C«p<as  «<  liM  Kacord  of  policy  sctioiM  of  lt!« 
CoaunMss  for  dbe  BMsUag  of  PabTMiy  S-7.  laea 
•re  availabts  upoa  Mqeast  (•  71m  Baei4  «# 
Commers  of  Sm  PsSsfM  Raasnw  Sjwaak 
Washington.  DC  20651. 


to  an  improved  pattern  of  intemtional 
transactions.  In  furtherance  of  these 
objectives,  the  Committee  st  this  meeting 
established  ranges  for  growth  of  M2  and  M3 
of  3  to  7  percent  and  2V^  to  eV%  percent 
respectively,  measured  from  the  fourth 
quarter  of  1969  to  the  fourth  quarter  of  1990. 
The  monitoring  range  for  growth  of  total 
domestic  non-financial  debt  was  set  at  5  to  9 
percent  for  the  year.  The  behavior  of  the 
monetary  aggregates  will  continue  to  be 
evaluated  in  the  light  of  progress  toward 
price  level  stability,  movements  in  their 
velocities,  and  developments  in  the  economy 
and  Tmancial  markets. 

In  the  implementation  of  policy  for  the 
immediate  future,  the  Committee  seeks  to 
maintain  the  existing  degree  of  pressure  on 
reserve  positions.  Taking  account  of  progress 
toward  price  stability,  the  strength  of  the 
business  expansion,  the  behavior  of  the 
monetary  aggregates,  and  developments  in 
foreign  exchange  and  domestic  financial 
markets,  slightly  greater  reserve  restraint  or 
slightly  lesser  reserve  restraint  would  be 
acceptable  in  the  intermeeting  period.  The 
contemplated  reserve  conditions  are 
expected  to  be  consistent  with  growth  of  M2 
and  M3  over  the  period  from  December 
through  March  at  annual  rates  of  about  7  and 
3Vk  percent  respectively.  The  Chairman  may 
call  for  Committee  consultation  if  it  appears 
to  the  Manager  for  Domestic  Operations  that 
reserve  conditions  during  the  period  before 
the  next  meeting  are  likely  to  be  associated 
with  a  Federal  funds  rate  persistently  outside 
a  range  of  6  to  10  percent. 

By  order  of  the  Federal  Open  Market 
Committee,  April  9. 1990. 

Nonnand  Bernard, 

Assistant  Secretary,  Federal  Open  Market 

Committee. 

[FR  Doc.  90-8721  Filed  4-13-00;  8:45  am] 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  90F-01  IS] 

General  Fooda  USA;  Filing  of  Food 
Addltiva  Petition 

aocncy:  Food  and  Drug  Administration, 

HHS. 

AcnoM:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  General  Foods  USA  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  include  the 
use  of  aspartame  in  all  nonalcoholic 
beverages  where  it  is  not  currently 
permitted. 

KM  FURTHER  INFORMATION  COMTACR 
Carl  L  Giannetta,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-330]. 
Food  and  Dnig  Administration.  200  C  St. 
SW.,  Washington,  DC  20204.  202-472- 
5740. 


suppi.CMniTARv  information;  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  General  Foods  USA. 
250  North  St..  White  Plains.  NY  10625. 
has  filed  a  petition  (FAP  OA4198) 
proposing  that  1 172J04  Aspartame  (21 
CFR  172.804)  be  amended  to  include  the 
safe  use  of  aspartame  in  all 
nonalcoholic  beverages  where  it  is  not 
currently  permitted. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  April  5, 1990. 
Douglas  I>  Ardier 

Acting  Director,  Center  for  Food  Safety  and 

Applied  Nutrition. 

[FR  Doc  90-8735  Filed  4-13-90;  8:45  am] 
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(Docket  No.  90F-01 18] 

Minnesota  Mining  and  Manufacturing 
Co.;  Filing  of  Food  Addltiva  Petition 

aocncy:  Food  and  Drug  Administration. 
action;  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  Minnesota  Mining  and 
Manufacturing  Co.  has  filed  a  petition 
seeking  to  amend  the  food  additive 
regulations  to  permit  the  additional  use 
of  ammonium  bis(N-€thyl-2- 
perfluoroalkylsulfonamido  ethyl) 
phosphates  in  contact  with  nonalcoholic 
foods  at  high  temperatures,  including  the 
use  in  microwave  heat  susceptor 
packaging. 

FOR  FURTHCR  INFORMATION  CONTACT 
Edward  ).  Machuga,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administration,  200  C 
Street  SW..  Washington,  DC  20204.  202- 
472-5690. 

SUPPLIMINTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  |}etition  fAP 
OB4197  has  been  filed  by  Minnesota 
Mining  and  Manufacturing  Co.,  3M 
Center.  St  Paul.  MN  55144-lOOa 
proposing  that  the  food  additive 
regulations  be  amended  to  permit  the 
additional  use  of  ammoniimi  bi8(yV- 
ethyl-2-perfluoroalkylsulfonainido  ethyl) 
phosphates  in  contact  with  nonalcoholic 
foods  at  high  temperatures,  including  the 


use  in  microwave  heat  susceptor 
packaging. 

The  potential  environmental  Impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regiUation  in  the 
Federal  Register  in  accordance  with  21 
CFT^  25.40(c). 

Dated:  April  5, 1990.  i 

Dou^as  L  Archar, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 
(FR  Doc.  90-8736  Filed  4-13-flO;  8:45  am] 
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Advisory  Commlttaaa;  MoMkiQa 
aocncy:  Food  and  Drug  Administration. 


action;  Notice. 


:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

MCCTMOt;  The  following  advisory 
committee  meetings  are  announced: 

Fertility  and  Maternal  Health  Drugs 
Advisory  Committee 

Date,  time,  and  place.  May  3  and  4, 
1990, 9  a.m..  Conference  rms.  D  and  E. 
Parklawn  BIdg..  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  May  3. 198a  9  a.m. 
to  10  a.m..  unless  public  participation 
does  not  last  that  long;  open  committee 
discussion,  10  a.m.  to  5  p.mM  open 
committee  discussion:  May  4, 198a  9 
a.m.  to  3  p.m.;  Philip  A.  Corfman.  Center 
for  Drug  Evaluation  and  Research 
(HFD-510).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-35ia 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
the  practice  of  obstetrics  and 
gynecology. 

Agenda — Qpen  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  in  writing, 
on  issues  pending  before  the  committee 
Those  desiring  to  make  formal 
presentations  should  notify  the  contact 
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person  before  Aptil  18. 1990,  and  tahmit 
a  brief  statement  of  the  general  nature 
of  the  evidence  or  argoments  they  wish 
to  present  the  names  and  addresses  of 
proposed  pertidpents.  and  an  indkatfon 
of  the  approximate  time  required  to 
make  their  comments. 

Opea  committee  discussion.  The 
committee  will  discoas  the 
bioequiva)ence  of  confugated  estrogens. 

Daatal  Produda  Panal 

Date,  time,  and  place.  May  17, 1900. 9 
a.m..  First  Floor  Conference  rm..  Piccard 
Bldg..  1390  Paccard  Dr.,  Rockville.  VOX 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  9  a.iiL  to  10  ajn, 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion.  10 
a.m.  to  4  p.m.;  Gregory  Singleton,  Center 
for  Devices  and  Radiological  Health 
(HF2S-470).  Food  and  Drug 
Administration,  1390  Piccard  Dr., 
Rockville,  MD  2085a  301-427-1180. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendabons  for  their  regulation. 
Reviews  and  evaluates  data  concerning 
the  safety  and  effectiveneas  (A  over-the- 
counter  (OTC)  (kng  |m>diicts  Ux  fanman 
use  and  makes  appropriate 
recommendatioDS  to  the  Commissioner 
of  Food  and  Drugs. 

Agendo— C^a  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentaboos  should  notify  the 
contact  person  before  May  1. 1900.  and 
submit  a  brief  statement  of  ttie  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  a  premarket 
approval  application  for  a  periodontal 
test  kit 

Gastrointestinal  Drags  Advisory 
Commiltaa 

Date.  time,  and  place.  May  24  and  25, 
1990. 0  ajn..  Conference  rms.  D  and  E. 
Paridawn  Bldg..  5600  Fbhers  Lane, 
Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  May  24. 1990, 9 
a.m.  to  10  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion.  10  sjn.  to  S 
p.m.:  open  committee  discussion.  May 
25. 1990, 9  a.m.  to  5  p.m.:  foan  C. 
Standaert  Center  for  Drug  Evaluation 
and  Research  (HFD-180).  Food  and  Drug 
Administration.  5000  Fibers  Lane. 


RockviHe,  USD  20K7, 301-443-I7V  or 
419-259-621 L 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  gastrointestinal 
diseases. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  May  10, 1990,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  On  May 
24, 1990,  the  committee  will  discuss 
Zofran,  ondansetron  HCl.  new  drug 
application  (NDA)  20-007.  Glaxo.  Inc^  to 
be  indicated  for  the  prevention  of 
nausea  and  vomiting  associated  with 
emetogenic  cancer  chemotherapy, 
incuding  high-dose  cis-platin  and  multi- 
day  cis-platin.  On  May  25. 199a  the 
committee  will  discuss  Losec, 
omeprazole,  delayed  release  capsules, 
NDA  19-810  Merck  and  Co.,  to  be 
indicated  for  the  short-term  treatment  of 
poorly  responsive  active  duodenal 
ulcers. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  fmn* 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  conunittee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  commitee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  pabbc 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  ptulions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  conunittee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  doe*  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Pubhc  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  poh'cy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings. 


including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  i6l20S.  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentatioaa  by 
participants. 

Meetings  of  advisory  conunittees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentaticm  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
ciurent  hst  of  committee  members  are 
available  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  (HFI-35).  Food  and 
Drug  Administration,  rm.  12A-16. 5600 
Fishers  Lane,  Rockville.  MD  20857. 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
4-62,  5800  Fishers  Lane,  Rockville,  MD 
20857,  approximately  15  working  days 
after  the  meeting,  between  the  hours  of  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2).  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated  April  Ift  1990 
Alan  LHoetiiig. 

Acting  Associate  Commistianer  for 
Regulatory  Affair*. 
|FR  Doc  90-«737  Filed  4-13-a0(  8:45  am) 
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ruoNC  neenn  seivioe 

Stetement  el  OrjeHlieWoo,  Functlonei 
and  Deiegatione  of  Authority;  Indtan 
Heaittr  Service 

Part  H.  Chapter  HG  (Indian  Health 
Service)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services.  Public  Health  Service  (FHS). 
Chapter  HG.  Indian  Health  Service 
(IHS),  52  FR  47053-67,  December  11, 
1987,  as  most  recently  amended  at  55  FR 
9367,  March  13, 199a  is  amended  to 
reflect  the  establishment  of  an 
organizational  substructure  for  the 
Oklahoma  Area  OfRce  to  more 
accurately  reflect  current  activities  in 
the  Area  Office. 

Under  Chapter  HG.  Section  HG-20. 
Functions,  after  the  statement  for  the 
IHS  Area  Offices  (HGF).  Office  of 
Preventive  Health  Program  (HGFD7), 
insert  the  following: 

Oklahoma  Area  Office  (HGFK) 

Office  of  the  Area  Director  (HGFKl). 
(1)  Plans,  develops  and  directs  the  Area 
Programs  within  the  framework  of  IHS 
policy  in  pursuit  of  the  IHS  mission;  (2) 
delivers  and  ensures  the  delivery  of  high 
quaUty  comprehensive  health  services; 
(3)  coordinates  IHS  activities  and 
resources  internally  and  externally  with 
those  of  other  governmental  and  non- 
governmental programs;  (4)  promote* 
optimum  utilization  of  health  care 
services  through  management  and 
delivery  of  services  to  American  Indians 
and  Alaska  Natives;  (5)  ensures  the  full 
application  of  Indian  Preference  and 
Equal  Employment  Opportunity  (EEO) 
principles;  and  (6)  participates  with 
Indian  tribes  and  other  Indian 
community  groups  in  developing 
optional  goals  and  objectives  for  health 
care  delivery  for  the  Oklahoma  Area. 

Office  of  Administration  and 
Management  (HGFK2).  (1)  Directs, 
coordinates  and  evaluates  the 
administrative  management  services  for 
the  Area  and  field  facilities:  (2)  provide 
planning,  direction  and  guidance  in 
personal  and  real  property  management, 
acquisition  of  supplies  and  materials, 
office  service  including  transportation, 
travel,  space  and  communications;  (3) 
provides  for  a  sound  financial 
management  program  including  budget, 
accounting,  payroll,  voucher  auditing 
and  field  consultation  functions;  (4) 
participates  with  Area  executive  staff 
and  program  officials  on  Area  program 
planning  and  plans  of  action;  (5)  ensures 
personnel  management  advisory 
services  including  recruitment, 
placement  position  classification. 


retirement  and  benefits,  and 
Commissioned  Corps  processing 
functions;  and  (6)  participates  in  the 
development  of  Area  policy  and 
programs. 

Office  of  Environmental  Health  and 
Engineering  Services  (HCFK3).  (1 ) 
Provides  a  broad  range  of  environmental 
health  and  engineering  services  directed 
at  the  prevention  and  reduction  of 
diseases  and  injuries  among  the  Indian 
population  in  the  Area:  (2)  directs,  plans, 
implements,  monitors  and  evaluates 
environmental  health  service  activities 
to  eliminate  or  reduce  health  hazards  in 
homes  and  communities;  (3)  directs, 
plans,  and  implements,  engineering 
activities  to  design  and  construct  water, 
sewer  and  sohd  waste  systems  for 
Indian  homes  and  communities, 
provides  training  and  technical 
assistance  for  the  operation  and 
maintenance  of  sanitation  fadlitiee:  (4) 
administers  the  management 
maintenance  and  repair  of  IHS  health 
care  facilities;  (5)  provide  biomedical 
engineering  support  at  the  IHS  health 
care  facilities  in  the  Area;  (8)  manages 
the  operation  of  the  administrative 
activities  that  include  the  budget 
personnel,  acquisition  and  property 
within  the  office:  and  (7)  conbt>ls, 
coordinates  and  evaluates  office 
administrative  poUdes  and  procedures. 

Office  of  Program  Planning  and 
Evaluation  (HGFK4).  (1)  Coordinates 
and  directs  activities  for  planning, 
evaluating,  data  collection  and 
processing,  new  facility  construction 
and  third  party  reimbursementr,  (2) 
analyzes  and  makes  determinations  on 
staffing  and  budgetary  requirements  for 
the  health  delivery  system,  coordinates 
and  implements  the  resource  allocation 
methodologies;  (3)  provide  statistical 
analysis  and  interpretation  of  statistical, 
health  and  demographic  data  through  an 
automated  system  to  managers 
throughout  the  Area;  (4)  designs, 
develops  and  implements  the  operation 
and  maintenance  of  health  information 
systems  for  the  Area:  and  (5) 
participates  in  the  development  of  Area 
policy  and  program  directions. 

P^ce  of  Health  Program  Services 
(HGFK5).  (1)  Provides  sdvice  to  the 
Area  Director  concerning  professional 
health  services;  (2)  provides  a  wide 
range  of  preventive  and  direct  health 
care  services;  and  (3)  oversees  the 
direction  and  planning  for  Medicare/ 
Medicaid  and  Joint  Commission  on 
Accreditation  of  Healthcare 
Organization  accreditation  of  health 
care  facilities  within  the  Area. 

Office  of  Tribal  Development  and 
Operations  (HGFK6).  (1)  Coordinatee 
and  implements  the  Indian  Self- 


Determination  and  Education 
Assistance  Act  Pub.  L  93-638,  for  the 
Area;  (2)  develops,  coordinates  and 
monitors  program  aspects  of  tribal 
contracts  and  grants:  (3)  provides  liaison 
with  Area  Indian  tribes  and  health 
boards;  (4)  coordinates  the  provision  of 
Area  technical  assistance  eind 
consultation;  (S)  Identifies  resources 
required  for  tribal  contracts  and  grants; 
(8)  identifies  and  coordinates  wlib 
programs  and  resources  of  other 
government  agencies  and  organizations 
applicable  to  Indian  health  needs;  (7) 
provides  coordination  and  plaiming  in 
the  development  and  implementation  of 
tribal  health-related  programs  and 
services;  (8)  coordinates  and  stimulates 
activities  designed  to  achieve  Indian 
participation  in  Area  health  programs; 
cuid  (9)  provides  sdvice  and  technical 
assistance  to  tribal  oifanisations 
concerning  legal  requirements  involved 
In  grant  and  contracting  applications. 

Oklahoma  Area  Service  Units 
(HGFKA  through  HDFKD  and  HGFKG. 
HGFKJ  and  HGFKK).  Claremore  Service 
Unit  (HGFKA):  Clinton  Service  Unit 
(HCFKB);  Haskell  Service  Unit 
(HCFKC2^  Holton  Service  Unit 
(HGFKC3):  Lawton  Service  Unit 
(HGFKD);  Pawnee  Service  Unit 
(HCFKDS);  Tahlequah  Service  Unit 
(HCPKG):  Ada  Service  Unit  (HCPKI); 
Wewoka  Service  Unit  fHGFiq4);  and 
ShaMmee  Service  Unit  (HGFKK).  (1) 
Plans,  devebpe,  and  directs  healdi 
programs  within  the  framework  of  IHS 
policy  and  mission;  (2)  promotes 
activities  to  improve  and  maintain  the 
health  and  welfare  of  the  service  unit 
population;  (3)  delivers  quahty  healtii 
services  within  available  resources:  (4) 
coordinates  service  unit  activities  and 
resources  with  those  of  other 
governmental  and  noo-govermnental 
programs;  (5)  participates  in  the 
development  and  demonstration  of 
alternative  means  and  techniques  of 
health  services  management  and  health 
care  delivery,  (6)  provides  Indian  tribes 
and  other  Indian  commuiuty  groups  with 
optimal  means  of  participating  in  service 
unit  programs;  and  (7)  encourages  and 
supports  the  development  of  individual 
and  tribal  entities  in  the  managnnent  of 
the  Service  Unit 

Under  Section  HC-30.  Order  t^ 
Succession,  following  item  number  (7) 
add:  During  the  absence  or  disability  of 
the  Area  Director  of  the  Oklahoma  Area 
Office,  or  in  the  event  of  a  vacancy  in 
Uiat  office,  the  first  Area  Office  offidel 
listed  below  who  is  available  shall  ect 
as  the  Area  Director,  except  UmI  during 
a  planned  period  of  absence,  the  Aree 
Diractor  may  specify  a  different  order  of 
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succeMion.  The  order  of  aucceMion  will 
be: 

(1)  Associate  Director.  Office  of 
Environmental  Health  and  Engineering 
Services; 

(2)  Chief  Medical  Officer, 

(3)  Associate  Director.  Office  of 
Health  Program  Services; 

(4)  Associate  Director,  Office  of 
Pro^^m  Planning  and  Evaluation: 

(5)  Associate  Director,  Office  of  Tribal 
Development  and  Operations:  and 

(6)  Executive  Officer. 
Section  HG-40  Delegations  of 

Authority.  Add  the  following  new 
paragraph: 

All  delegations  and  redelegations  of 
auttiority  made  to  IHS  Area  Offices 
which  were  in  effect  immediately  prior 
to  this  reorganization,  and  which  are 
consistent  with  the  reorganization  of 
January  18, 1989,  shall  continue  in  effect 
pending  further  redelegation. 

Dated:  April  6, 199a 
Eroratl  R.  RkoMiM. 
A$aiatant  Surgeon  General.  Director. 
(FR  Doc  90-8789  FUed  4-13-90;  8:45  am] 


Statwiwnt  of  Organization,  Functiona, 
and  OalaQatlona  of  AuUkm  lly;  Indten 


Part  H.  Chapter  HG  (Indian  Health 
Service)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services,  Public  Health  Service  (PHS), 
Chapter  HC.  Indian  Health  Service 
(IHS),  S2  FR  47053-67,  December  11. 
1987,  as  most  recently  amended  at  65  FR 
9387,  March  13, 1990,  is  amended  to 
reflect  the  realignment  of  the 
substnictiu^s  of  the  L  California  Area 
Office,  n.  Nashville  Area  Office  and  the 
QL  Portland  Area  Office  to  more 
accurately  reflect  the  current  activities 
in  these  Area  Offices. 

Under  Chapter  HG,  Section  HG-10 
and  HG-20,  Organization  and 
Functions,  after  the  statement  for  the 
Albuquerque  Area  Service  Units 
(HCFDA-E  and  HGPDG)  insert  the 
following: 

L  Cahjomia  Area  Office  (HGFG):  The 
Califonda  Area  Office  tS  directed  by  an 
Area  Director  who  is  responsible  to  the 
Director.  Indian  Health  Service.  The 
Area  Office  consists  of  the  following 
offices: 

Office  of  the  Area  Director  (HGFCl). 
(1)  Plans,  develops,  and  directs  the  Area 
program  within  the  framework  of  IHS 
policy  in  pursuit  of  the  IHS  mission:  (2) 
ensures  the  delivery  of  high  quality 
comprehensive  health  services:  (3) 
ooonlinates  01S  activitiet  and  resources 


internally  and  externally  with  those  of 
other  governmental  and  . 

nongovernmental  programs;  (4) 
promotes  optimum  utilization  of  health 
care  services  through  management  and 
delivery  of  services  to  American  Indians 
and  Alaska  Natives;  (5]  ensures  the  full 
application  of  the  principles  of  Indian 
preference  and  Equal  Employment 
Opportunity;  and  (6)  participates  with 
Indian  tribes  and  other  Indian 
community  groups  in  developing  optimal 
goals  and  objectives  for  health  care 
delivery  for  the  California  Area  Office. 

Office  of  Administration  and 
Management  (HGFG2).  (1)  Plans, 
directs,  coordinates  and  evaluates 
management  and  administrative 
services  for  the  California  Area;  (2) 
provides  executive  management  for  the 
divisions  of  Resource  Management, 
Acquisition  Management,  and  staff 
functions  consisting  of  Human  Services 
Development  Property,  and  Support 
Services;  (3)  recommends  and  develops 
policies  and  procedures  for  various 
management  practices  to  achieve  and 
cany  out  Area  objectives;  (4)  distributes 
policies  and  general  directives  from  the 
Deputy  Director/Executive  Office  to  the 
Area's  administrative  management 
services;  (5)  establishes,  maintains,  and 
promotes  liaison  with  community,  tribal 
dvic  groups,  professional  organizations, 
colleges,  universities,  and  other 
agencies,  as  appropriate:  and  (6) 
provides  information  on  tribal  health 
activities  as  they  relate  to  program 
support  services. 

Office  of  Health  Programs  (HGFG3). 
(1)  Plans,  implements,  directs, 
coordinates  and  evaluates  Area-wide 
health  and  patient  care  programs;  (2) 
promotes,  coordinates,  implements  and 
monitors  a  comprehensive  health 
promotion/disease  prevention  program 
and  assists  tribal  programs:  (3)  plans 
and  coodinates  the  California  Area 
"piggyback"  data  collection  and  appeals 
or  denials  of  health  care  payments:  (4) 
maintains  and  promotes  liaison  with 
Indian  health  boards,  professional 
organizations,  colleges  and  universities, 
and  other  government  and 
nongovernmental  agencies;  (5)  monitors 
the  development  of  all  tribal  health 
activities  related  to  Area  patient  care 
programs;  (8)  directs  and  ensures  the 
effectiveness  of  the  quality  assurance 
program:  and  (7)  assures  compliance 
with  Federal  regulations. 

Office  of  Tribal  Activities  (HGFG4). 
(1)  Advises  the  Area  Director  on  tribal 
programs  and  health  development 
activities;  (2)  assists  tribes,  communities 
and/or  governing  boards  in  the 
identification  of  health  services  delivery 
and  coordination  of  resources  to 
promote  tribal  involvement  in  health 


programs;  (3)  plans,  implements, 
coordinates  and  evaluates  tribal  health 
programs;  (4)  provides  technical 
assistance  to  tribes  and  tribal 
organization  in  the  development  of  Pub. 
L  93-838  (the  Indian  Self-Determination 
and  Education  Assistance  Act)  projects 
and  proposals  and  monitors  the  progress 
of  contracts  and  grants;  (5)  ensures  that 
Indian  tribes  and  tribal  organizations 
are  informed  regarding  pertinent 
legislative,  health  policy  and  program 
management  issues;  and  (6)  provides 
tribal  liaison  for  Area-wide  activitiea. 

Office  of  Planning,  Evaluation,  and 
Information  Resources  Management 
(HGFG5).  (1)  Develops,  coordinates  and 
recommends  program  planning, 
analysis,  and  evaluation  methodologies 
for  the  Area;  (2)  prepares  resource 
allocation  reports;  (3)  prepares 
statistical  analysis  of  Area  inpatient  cmd 
outpatient  workload;  (4)  prepares  and 
maintains  resource  requirement 
methodology  dociunents;  (5)  coordinates 
IHS  and  tribal  programs  and  health 
facilities  planning:  (6)  provides  advice 
on  Area  policies  and  procedures  related 
to  data  processing,  computer  software, 
computer  equipment, 
telecommunications,  and  word 
processing:  (7)  provides  technical 
assistance  on  data  processing  services 
to  all  dependent  programs  of  the  Area 
and  its  Service  Units;  (8)  provides  data 
entry  services;  (9)  assesses  specific 
program  and  general  Area  needs  for 
information  technology,  and 
recommends  or  takes  appropriate 
action,  such  as  submitting  justification 
reports  and  procurement  requests;  and 
(10)  provides  training  for  Area  personnel 
to  improve  utilization  and  understanding 
of  information  technologies. 

Office  of  Environmental  Health  and 
Engineering  (HGFG6).  (1)  Participates  in 
Area-wide  policy  formulation, 
implementation  and  resource 
distribution;  (2)  administers  the  Area- 
wide  environmental  health,  sanitation 
and  health  care  facilities  construction 
and  engineering  programs;  (3)  plans, 
implements,  directs,  coordinates, 
assesses  and  evaluates  the  Area 
environmental  health  and  engineering 
programs;  (4)  constructs,  improves, 
extends  or  provides  essential  sanitation 
facilities  in  Indian  homes  and 
communities:  (5)  constructs,  maintains 
and  improves  Area-wide  health 
facilitiet;  and  (6)  maintains  liaison  and 
coordinates  environmental  activities 
with  tribes.  Area  programs.  State  and 
local  governments,  and  other  outside 
groups. 

Under  SecUons  HG-10  and  HG-20, 
Organization  and  Functions,  after  the 
statement  for  the  California  Area  Office. 


Environmental  Health  and  Engineering 
(HGFG8)  insert  the  following: 

n.  Nashville  Area  Office  (HGFH),  The 
Nashville  Area  Office  is  directed  by  an 
Area  Director  who  is  responsible  to  the 
Director,  Indian  Health  Service.  The 
Area  Office  consists  (rf  the  foUowins 
offices: 

Office  of  the  Area  Director  (HGFHl). 
(1)  Plans,  develops  and  directs  the  Area 
Program  within  the  framework  of  IHS 
policy  in  pursuit  of  the  IHS  mission;  (2) 
ensures  the  deUvery  of  high  quality 
Comprehensive  health  services;  (3) 
coordinates  the  IHS  activities  and 
resources  internally  and  externally  with 
those  of  other  governmental  and 
nongovernmental  programs;  (4) 
promotes  optimum  utilization  of  health 
care  services  through  management  and 
delivery  of  services  of  American  Indians 
and  Alaska  Natives;  (5)  ensures  the  full 
application  of  the  principles  of  Indian 
preference  and  Equal  Employment 
Opportunity;  and  (6)  provides  Indian 
tribes  and  other  Indian  community 
groups  ¥vith  optimal  ways  of 
participatiog  in  Indian  health  programs 
including  an  opportunity  to  participate 
in  developing  the  goals  and  objectives 
for  the  Nashville  Area  Office. 

Office  of  Engineering  and 
Construction  (HGFH2).  (1)  Administers 
the  Area's  engineering  and  construction 
programs:  (2)  plans  anid  coordinates  the 
elimination  or  reduction  of  health 
hazards  through  siirveillance. 
evaluations,  education  and  construction 
with  communities,  individuals  and  other 
agencies;  (3)  plans,  designs  and 
constructs  water,  sewer  and  sobd  waste 
systems  for  Indian  communities  and 
provides  operational  training  and 
technical  assistance;  (4)  develops  long- 
range  construction  plans  for  health 
facilities;  (5)  assures  fluoridated 
community  water  systems;  (8)  conducts 
surveys  of  Area  health  care  facilities  to 
ensure  accreditation;  (7)  plans  and 
coordinates  facilities  construction  and 
maintenance  activities  of  field 
installations;  and  (8)  provides 
biomedical  engineering  services 
including  procurement, -installation, 
modification,  in-service  training 
maintenance/ testing  and  calibration  of 
biomedical  instrumentation  systems  and 
equipment 

Office  of  Administration  and 
Management  (HCFH3).  (1)  Directs, 
coordinates  aiid  evaluates  the  Area 
administrative  and  management 
services:  (2)  provides  planning,  direction 
and  guidance  for  personal  and  real 
property  management  including 
acquisition  of  office  space,  supines, 
materiel  and  appropriate  services  as 
needed;  (3)  provides  financial 
management  programs  and  accounting 


systems  and  field  consultatian 
functions;  (4)  provide*  personnel 
management  services  inchiding 
recruitment  placement  position 
classification,  retirement  and  benefits, 
and  Commissioned  Corps  processing 
functions;  and  (5)  partidpates  tn  the 
development  of  policy. 

Office  of  Health  Prognaas  (HGFG4), 
(1)  Serves  as  the  principal  advisor  to  the 
Area  Director  for  health  programs;  (2) 
plans,  implements,  coordinates, 
moniton  and  evaluates  environmental 
health,  alcohol  and  substance  abuse, 
youth  treatment  dental  health, 
community  health  nuning,  health 
records,  hospital  and  clinic  musing  and 
related  human  services,  including 
mental  health  and  social  services;  (3) 
plans,  implements,  coordinates,  and 
monitors  comprehensive  health 
promotion  and  preventive  health 
programs  for  the  IHS  Nashville 
jurisdiction;  (4)  carries  out 
comprehensive  Area-wide  nutrition  and 
diabetic  screening,  education  and 
control  program;  (5)  develops, 
implements  and  evaluates  a  commonity 
injury  utilizing  a  surveillance  sjrstem: 
and  (6)  directs  the  Area's  quaUty 
assurance  program. 

Office  of  Health  System  Support 
(HGFH5).  (1)  Develops  and  conducts 
health  service  programs  through 
contracts;  (2)  provides  maintenance  and 
statistical  analysis  of  program  and 
demographic  data:  (3)  develop*  program 
evaluation  methodologies  that  identify 
program  defidendee;  (4)  partidpates  in 
overall  poUcy  and  program  planning:  (5) 
manages  the  oontrad  health  service* 
program  and  develop*  standards  and 
systems  to  ensure  quaUty  medical  care: 
(6)  coordinates  third  party  collection, 
maintenance  of  eligibility  files, 
submission  of  daim*  and  receipt*,  and 
reconciliation  of  payments:  and  (7) 
develops  and  manages  sn  analytic 
statistical  reporting  system  and  data 
base  for  measuring  health  status  and 
appraising  program  activities. 

Office  of  Tribal  ActiviUes  (HGFHe). 
(1)  Implements  and  coordinates  the 
Indian  Self-Determination  and 
Education  Assistance  Ad  (Pub.  L  9^ 
638);  (2)  develops,  coordinate*,  and 
monitors  tribal  contracts  and  grants;  (3) 
provides  liaison,  technical  assistance 
and  consultation  to/with  Area  Indian 
tribes  and  organizations;  (4)  identifie* 
and  coordinates  with  other  government 
agency  and  organization  resources 
applicable  to  Indian  health  needs;  (5) 
provides  coordinstion  and  planning  in 
the  development  and  implementation  of 
tribal  health  related  programs  and 
services;  (6)  coordinates  and  prooiotes 
sctivitie*  deeigned  to  adiieve  Indian 
partidpation  in  IHS  health  programs;  (7) 


provides  technical  a**i*tance  and  legal 
advice  to  tribal  organization*  on  grant 
and  contrad  apphcatiao*;  (8)  manage* 
the  IHS  Indian  Heahh  Car* 
Improvement  Ad  (Pub.  L  M-4S7) 
scholarship  program:  and  (9) 
coordinates  technical  and 
administrative  sapport  for  the  Urben 
Indian  heahh  program. 

Office  of  Information  Reeources 
Management  (HGFH7).  (1)  Plans, 
implements,  directs  and  evahaates  the 
Area's  information  systems:  (2) 
develops,  coordinates  and  maintains 
records  and  reports  of  the  Area's 
information  system  with  resped  to 
polide*,  procedure*,  and  standards;  (3) 
manages  the  procurement  of  hardware, 
s<rftware,  and  Management  Information 
Systems  (MIS)  servicer  (4)  provides 
advice  to  the  Area  Diredor  and 
management  staff  on  MIS  costs, 
feasibility,  long-range  plans,  objectives 
and  strategies;  (S)  pnrovides  technical 
assistance  and  evaluation  on  a  wide 
range  of  information  Resources 
Management  (IRM)  related  activities,  for 
baining  and  tribal  Pub.  L  9S-e38  (the 
Indian  Self-Determination  and 
Education  Assistance  Ad);  (8)  compHes 
with  various  reporting  requirements:  (7) 
provides  public  relstions  activities, 
induding  collecting  and  distributing 
newsworthy  information,  and  technical 
assistance  to  IHS  staff  and  tribes  in  the 
development  of  IRM  training  programs: 
(8)  evaluates  training  programs;  and  (9) 
directs  the  Area  awards  program. 

Nashville  Area  Service  Unite 
(HGFHA.  HGFHB,  aadHCFHC): 
Cherokee  Service  Unit  (HGFHA); 
Choctaw  Service  Unit  (HGFHB)*  and 
Florida  Service  Unit(HGFHC).* 

Cheittkee  Service  Unit  (HGFHA).  (1) 
Plans,  develops  and  directs  tribal  health 
programs  within  the  framework  of  IHS 
policy  and  mission:  (2)  promotes 
activities  to  improve  and  maintain  the 
health  and  welfare  of  the  service 
popidation:  (3)  coordinates  service  unit 
adivities  and  resources  with  tho**  of 
other  governmental  and 
nongovernmental  programs;  (4) 
partidpates  in  the  development  and 
demonstration  of  alternative  means  and 
techniques  of  health  services 
management  and  health  care  deUvary: 
(5)  provides  the  tribe  and  other  Indian 
community  groups  with  optimal  means 
of  participating  in  service  unit  program 
and  (6)  promotes  and  supports  the 
development  of  individual  and  tribal 
entities  in  the  management  of  the 
service  unit 

Under  SecUons  HG-JO  and  HG-20, 
Organization  and  Fttitctions,  after  the 
statement  for  the  Nashville  Area  Officei, 
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Office  of  lafonnation  Resources 
Management,  insert  the  following: 

('Contracted  to  the  Tribe  under  Pub.  L 
g^-d3a.  The  Indian  Self-Determination 
and  Education  Assistance  Act) 

III.  Portland  Area  Office  (HFGM);  The 
Portland  Area  Office  is  directed  by  an 
Area  Director  who  is  responsible  to  the 
Director.  Indian  Health  Service.  The 
Area  Office  consists  of  the  following 
offices: 

Office  of  the  Area  Director  (HGFMl). 
(1)  Plans,  develops  and  directs  the  Area 
Program  within  the  framework  of  IHS 
policy  in  pursuit  of  the  IHS  mission:  (2) 
ensures  the  delivery  of  high  quality 
comprehensive  health  services;  (3) 
coordinates  the  IHS  activities  and 
resources  internally  and  externally  with 
those  of  other  governmental  and 
nongovernmental  programs:  (4) 
promotes  optimum  utilization  of  health 
care  services  through  management  and 
delivery  of  services  to  American  Indians 
and  Alaska  Natives:  (5)  ensures  the  full 
application  of  the  principles  of  Indian 
Inference  and  Equal  Employment 
Opportunity;  and  (6)  participates  with 
Indian  tribes  and  other  Indian 
community  groups  in  deveioing  optimal 
goals  and  objectives  for  health  care 
delivery  for  the  Portland  Area  Office. 

Office  of  Health  Programs  (HGFM2). 

(1)  Serves  as  the  principal  adviser  to  die 
Area  Director  for  health  programming; 

(2)  plans,  implements,  monitors  and 
evaluates  all  IHS  health  programs  and 
related  human  services  programs 
including  mental  health  and  social 
services:  (3)  determines  goals  and 
objectives  of  nutrition  and  diabetic 
services  programs;  (4)  provides 
pharmaceutical  advice  to  staff  and 
maintains  drug  formulary,  (5)  plans, 
implements,  coordinates  and  monitors 
comprehensive  health  promotion  and 
preventive  health  programs  for  the 
Portland  Area;  and  (6)  enstu^s  a  quality 
assurance  program  for  health  care 
delivery. 

Office  of  Administration  and 
Management  (HGFM3).  (1)  Directs, 
coordinates,  evaluates  and  administers 
management  services  for  the  Portland 
Area  and  field  facilities;  (2)  provides 
planning,  direction  and  guidance  for 
personal  and  real  property  managment. 
including  acquisition  of  supplies, 
materiel  and  services:  (3)  provides 
financial  management  and  accounting 
systems,  including  budget  preparation 
and  monitoring,  payroll,  and  voucher 
auditing:  (4)  provides  a  full  range  of  IHS 
personnel  management  services, 
including  recruitment  and  placement 
position  classification  and  description, 
pay  and  benefits  analyses  and 
administration,  and  Commissioned 


Corps  processing  functions;  and  (^ 
participates  in  the  development  of  Area 
policy  and  programs. 

Office  of  Planning.  Evaluation,  and 
Information  Systems  (HGFM4).  (1) 
Provides  program  planning,  analysis  and 
evaluation  of  health  systems  and 
methodologies;  (2)  determines  and 
analyzes  staffing  and  budgetary 
requirements  for  health  delivery 
systems;  (3)  provides  statistical  analysis 
and  interpretation  of  health  and 
demographic  data;  (4)  designs,  develops 
and  implements  the  operation  and 
maintenance  of  health  information 
systems;  (5)  identifies  and  analyzes 
unmet  health  needs;  (6]  advises  Area  on 
policies  and  procedures  for  data 
processing,  computer  software, 
computer  equipment, 
telecommunications,  and  word 
processing:  and  (7)  assesses  Area  needs 
for  information  technology,  recommends 
alternatives,  prepares  requests  and 
necessary  justifications  to  improve 
utilization  and  imderstanding  of 
information  technologies. 

Office  of  Environmental  Health  and 
Engineering  (HGFM5).  (1)  Advises  Area 
Director  on  environmental  health, 
sanitation  facilities  construction,  and 
facilities  management  issues;  (2) 
prepares  the  annual  budget  for  all 
environmental  health  and  engineering 
programs:  (3)  provides  environmental 
health  services  for  the  prevention  and 
reduction  of  disease  in  the  Portland 
Area;  (4)  plans  the  elimination  and 
reduction  of  health  hazards  through 
surveillance,  inspections,  evaluations, 
education,  and  coordination  with 
individuals,  communities,  tribes,  and 
other  State  and  Federal  Agencies;  (5) 
develops,  implement8,and  evaluates  a 
Conununity  Injury  Prevention  program 
utilizing  a  surveillance  system:  (6)  plans, 
designs,  and  constructs  water, 
wastewater,  and  solid  waste  systems  for 
Indian  homes  and  communities  and 
provides  training  and  technical 
assistance  to  achieve  their  successful 
operation;  (7)  provides  engineering  and 
facilities  management  consultant 
services  for  the  Area;  (8)  plans  and 
coordinates  the  constructon  of  new 
facilities  and  the  maintenance,  repair, 
and  improvement  of  existing  facilities: 

(9)  maintains  liaison  with  Region  X 
(Seattle)  Office  of  Engineering  Services: 

(10)  provides  biomedical  engineering 
support  to  service  units:  (11)  develops 
and  implements  fire  prevention  and 
safety  programs:  (12)  provides  contract 
construction  inspection  services;  (13) 
plans,  implements,  and  evaluates  the 
Area  emergency  preparedness 
procedures;  and  (14)  implements  the 
National  Environmental  Policy  Act 
program  for  the  Portland  Area. 


Office  of  Tribal  (^rations  (HGFM6). 
(1)  Coordinates  and  implements  the 
Indian  Self-Determination  and 
Education  Assistance  Act  (Pub.  L  93- 
638)  programs;  (2)  develops  and 
monitors  program  aspects  of  tribal 
contracts  and  grants;  (3)  provides 
liaison,  technical  assistance  and 
consultation  with  Area  Indian  tribes  and 
health  boards;  (4)  identifies  resources 
required  for  tribal  contracts  and  grants: 

(5)  identifies  and  coordinates  the 
programs  and  resources  of  other 
government  agencies  and  organizations 
applicable  to  Indian  health  needs;  (6) 
provides  coordination  and  planning  in 
the  development  and  implementaton  of 
tribal  health  related  programs  and 
services;  (7)  coordinates  and  promotes 
activities  designed  to  achieve  Indian 
participation  in  IHS  health  programs:  (8) 
provides  advice  and  technical 
assistance  to  tribal  organizations  on 
legal  requirements  involved  in  grant  and 
contract  applications:  (9)  coordinates 
with  Community  Healdi  Representative 
program;  (10)  coordinates  alcohol- 
substance  abuse  program  support 
services;  and  (11)  coordinates  Urban 
Indian  health  program  support  services. 

Portland  Area  Service  Units 
(HGFMA.  HGFMB,  HGFMC.  HGFMD. 
HGFME,  HGFMG,  HGFMH,  HGFMJ. 
HGFMK.  HGFML  HGFMM.  HGFMN. 
HGFMO).  Western  Oregon  Service  Unit 
(HGFMA);  Colville  Service  Unit 
(HGFMB);  Fort  Hall  Service  Unit 
(HGFMC);  Northern  Idaho  Service  Unit 
(HGFMD):  Warm  Springs  Service  Unit 
(HGFME);  Neah  Bay  Service  Unit 
(HGFMG):  NW  Washington  Service  Unit 
(HGFMH);  Taholah  Service  Unit 
(HGFMD:  Umatilla  Service  Unit 
(HGH^:  Puget  Sound  Service  Unit 
(HGFML);  Wellpinit  Service  Unit 
(HGFMM);  Yakima  Service  Unit 
(HGFMN);  Klamath  Service  Unit 
(HGFMO);  and  Puyallup  Service  Unit 
which  is  under  a  Pub.  L  93-638  (Indian 
Self-Determination  and  Education 
Assistance  Act)  contract 

Portland  Area  Service  Units.  (1)  Plan, 
develop  and  direct  health  programs 
within  the  framework  of  IHS  policy  and 
mission;  (2)  promotes  activities  to 
improve  and  maintain  the  health  and 
welfare  of  the  service  population;  (3) 
delivers  quality  health  services  with 
available  resources;  (4)  coordinates 
service  unit  activities  and  resources 
tvith  those  of  other  governmental  and 
nongovernmental  programs:  (5) 
participates  in  the  development  and 
demonstration  of  alternative  means  and 
techniques  of  health  services 
management  and  health  care  delivery. 

(6)  provides  Indian  tribes  and  other 
Indian  commimity  groups  with  optimal 
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means  of  participating  in  service  unit 
programs;  and  (7)  encourages  and 
supports  the  development  of  individual 
and  tribal  entities  in  the  management  of 
the  service  unit 

Under  Section  HG-30.  Order  of 
Succession,  following  item  number  (6) 
add:  During  the  absence  or  disability  of 
the  Area  Director  of  the  California. 
Nashville  and  Portland  Area  Office,  or 
in  the  event  of  a  vacancy  in  that  office, 
the  first  Area  Office  official  listed  below 
who  is  available  shall  act  as  the  Area 
Director,  except  that  during  a  planned 
period  of  absence,  the  Area  Director 
may  specify  a  different  order  of 
succession.  The  order  of  succession  will 
be: 

California  Area  I 

(1)  Deputy  Director. 

(2)  Associate  Director,  Office  of  Tribal 
Activities; 

(3)  Associate  Director,  Office  of 
Environmental  Health  and  Engineering; 

(4)  Associate  Director,  Office  of 
Administration  and  Management;  and 

(5)  Associate  Director,  Office  of 
Planning.  Evaluation  and  Information 
Services. 

Nashville  Area 

(1)  Deputy  Director 

(2)  Executive  Officer; 

(3)  Associate  Director,  Office  of 
Engineering  and  Construction; 

(4)  Associate  Director,  Office  of 
Health  Systems  Supfwrt; 

(5)  Associate  Director,  Office  of  Tribal 
Activities;  and 

(6)  Associate  Director,  Office  of 
Information  Resources  Management; 

Portland  Area 

.    (1)  Deputy  Director 

(2)  Director,  Area  Office  Operations; 

(3)  Associate  Director,  Office  of 
Administration  and  Management; 

(4)  Associate  Director,  Office  of  Tribal 
Operations: 

(5)  Associate  Director,  Office  of 
Planning.  Evaluation  and  Information 
Systems; 

(6)  Associate  Director,  Office  of 
Health  Programs;  and  | 

(7)  Associate  Director,  Office  of 
Environmental  Health  and  Engineering. 

Section  HG~40  Delegations  of 
Authority.  Add  the  following  new  , 
paragraph: 


All  delegations  and  redelegstions  of 
authority  made  to  IHS  Area  Offices 
which  were  in  effect  immediately  prior 
to  this  reorganization,  and  wiiich  are 
consistent  with  the  reorganization  of 
January  18, 1989,  shall  continue  in  effect 
pending  further  redelegation. 

Dated:  April  6, 1990. 
Everatt  R.  RlMMdaa. 
Assistant  Surgeon  General  Director. 
[PR  Doc  9O-B770  Filed  4-l»-«0;  8:45  am] 
MUMQ  coot  4ias-i«-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  N-90-30591 

Submission  of  Propoaad  Infonnation 
Collaction  to  OMB 

AOmCV:  Office  of  Administration.  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

AOONEMCS:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  John  Allisoa  OMB  Desk  Officer, 
Office  of  Management  and  Budget  New 
Executive  Office  Building.  Washington. 
DC  20503. 


iTWN  contact: 
David  S.  Cristy.  Reports  Management 
Officer,  Depculment  of  Housing  and 
Urban  Development  451  7th  Street  SW., 
Washington.  DC  204ia  telephone  (202) 
7&5-«05a  This  is  not  a  toll-free  number. 
Copies  of  the  proposed  forms  and  other 
available  documents  submitted  to  OMB 
may  be  obtained  from  Mr.  Cristy. 
tuPfunwNTARV  MMMWunoN:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 


office  of  die  agency  to  collect  the 
information;  (3)  dw  description  of  the 
need  for  the  infonnation  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal:  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  infonnation 
submissimi  including  number  of 
respondents,  frequenc)'  of  response,  and 
hours  of  response:  (8)  whether  the 
proposal  is  new  or  an  extension. 
reinstatement  or  revision  of  an 
information  collection  requirement  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
prop>osal  and  of  the  OMB  Desk  Officer 
for  the  Department 

AUTHOmrv:  Section  3507  of  the 
Paperwork  Reduction  Act  44  U.S.C 
3507;  Section  7(d)  of  the  Department  of 
Housing  and  Urfaian  Development  Act 
42  US.C  3535(d). 

Dated:  April  9. 1990 

lohnT.Munifay, 

Director,  Infonnation  Policy  and  Management 
Division. 

Proposal:  Final  Rule— Community 
Development  Block  Grants; 
Displacement  Relocatioa  Acquisition, 
and  Replacement  of  Housing.  FR-2474. 

Office:  Community  Planning  and 
Development 

Description  of  the  need  for  the 
information  and  its  proposed  use:  This 
rule  establishes  consistent  pohdes  and 
requirements  for  displacement 
relocation,  acquisiboa  and  replacement 
of  housing  as  applicable  to  the 
Community  Development  Block  Grant 
Programs  (Entitlement  HUD  Small 
Qties.  and  State  Administered)  and  the 
Urban  Development  Action  Grants 
Program.  It  primarily  implements  section 
509  of  the  Housing  and  Conununity 
Development  Act  1967,  which  adds  new 
requirements  at  section  104(d)  of  the 
Housing  and  Community  Development 
Act  of  1974.  as  amended 

Form  number  None. 

Respondents:  State  or  Local 
Governments. 

Frequency  of  submission:  On 
Occasion. 

Reporting  burden: 


Wumbfof        ,      Fwquwtcyot      ,       Hours  psr      _ 


80 
1,200 


40 
10A 


a,ooo 

12^800 
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Total  estimated  burden  houn:  14.000. 

Status:  ReinstatemenL 

Contact-  Harold  ].  Huecker,  HIJD. 
(202)  755-6336:  John  Allison.  OMB.  (202) 
395-6880. 

Dated  April  9.  igoa 
(FR  Doc.  90-8767  Hied  4-13-flO;  S:45  wn] 

MUMQ  COOC  «21ft-01-4l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Land  Managamant 
(MT-930-00-4212-13;  MTM  7S139] 

Conveyanc*  and  Order  Providbig  for 
Opening  of  Public  l.and  In  Stiltwatar 
County,  Montana 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 

tUMMAWY;  This  order  will  open  lands 
reconveyed  to  the  United  States  in  an 
exchange  under  the  Federal  Land  Policy 
and  Management  Act  of  1976.  43  U.S.C 
1701  et  seq  (FLPMA).  to  the  operation  of 
the  pubbc  land  laws.  No  minerals  were 
acquired  in  the  exchange.  It  also  informs 
the  public  and  interested  state  and  local 
governmental  officials  of  the  completion 
of  the  exchange. 

The  land  that  was  acquired  in  the 
exchange  is  excellent  recreational  land 
with  hunting,  camping,  and 
environmental  education  opportunities, 
and  encompasses  the  Bad  Canyon  area, 
which  is  located  north  of  the  Stillwater 
River  approximately  IS  miles  southwest 
of  Absarokee,  Montana.  In  exchange  for 
the  offered  land,  the  Bureau  transferred 
eight  isolated  parcels  of  public  land  in 
four  separate  counties  (Stillwater,  Sweet 
Crass.  Wheatland,  and  Yellowstone 
Counties).  The  public  interest  was  well 
served  through  completion  of  this 
exchange. 
cmcnvE  DATS:  June  6. 199a 

FOR  FURTHEK  INFOMNATION  CONTACr 

James  Binando,  BLM  Montana  State 
Office.  P.O.  Box  36800.  Billings,  Montana 
59107,  406-255-2935. 
SWWifMf IfTAWY  WFOWMATIOW; 

1.  Notice  is  hereby  given  that  ptirsuant 
to  section  206  of  FLPMA  the  following 
described  lands  were  transferred  to  the 
parties  shown: 

Prindpd  Mwiifiaii.  MoBtans 

Rawhide  Rancli 

T.  1  S.  R.  23  E.. 

Sec.  14.  NE^NE^.  SHNEV^.  SEV4NW^. 

SEV«SW^.SEV^. 
Containing  360  acres. 

Charies  and  Pamela  Rein 

T.  S  N..  R.  12  E.. 

Sec  28.  NE^^. 


Containing  lao  acres.    .,.;..' 

lames  E.  Edwards  :       ' 

T.  5  S..  R.  18  E.. 
Sec  7.  SE%NE%. 
Containing  40  acres. 

William  and  Joan  Langfbfd 

T.  2  S..  R.  15  E. 
Sec  5.  lot  4. 
Containing  53Jn  acres. 

Careless  Creek  Ranch.  Inc. 

T.9N..R.18&. 

Sec22,NW%: 

Sec  28,  WMWVi.  SEKNWM.  NE^^SWM. 

Containing  400  acres. 

Edward  and  Judy  Lode 

T.  10  N..  R.  14  E.. 

Sec22NHNWV^. 

Containing  80  acres. 
Sandra  Lode  Whitney 

T.  10  N..  R.  14  B„ 

Sec  28.  NMNEV*.  SEVtfJBM. 

Containing  120  acres. 

Gerald  or  Oleafa  Kirch 

T.  5  Sl.  R.  18  E., 

Sec  la  SWV^NWy«. 
Containing  40  acres. 

Total  acreage  of  public  land  transfatred: 
1.253.81  acres. 

2.  In  exchange  for  the  above-selected 
land,  the  United  States  acquired  the 
following  described  surface  estate  from 
The  Nature  Conservancy: 

Principal  Metitfian.  Mootana 
T.  4  S.,  R.  16  E., 

Sec  14.  NViNE^.  SEV4NE%.  NMSW^ 

NEV«,  NV4SV4SWy4NEy4. 
Containing  470  acres,  more  or  less. 

3.  The  values  of  the  federal  public 
land  were  appraised  at  $82,250  and  the 
values  of  the  private  land  were 
appraised  at  $81,920.  The  $330  difference 
will  be  applied  to  the  BLM-TNC  running 
account  as  per  the  exchange  agreement 
dated  June  30, 1989. 

4.  At  0  a.m.  on  June  6. 1990,  the  lands 
described  in  paragraph  2  above  that 
were  conveyed  to  the  United  States  will 
be  opened  to  the  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on  June  6, 
1990,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  Hling. 

Dated  April  6. 199a 
|oka  A.  Kwiatkowaki. 

Deputy  State  Director,  Division  of  Lands  and 
Renewable  Resources. 
(FR  Doc  90-8772  Filed  4-13-90;  8:45  am) 


(MT-MIMNM214-11:  MTM  tSt,  MTM 


Ravaraion  of  Landa  to  tha  Daf»artmant 
of  tha  Intartor  Under  tha  ProvWona  of 
ttw  Act  of  Congraaa  Dated  April  15, 
1924,  and  Opening  of  Pubic  Landa; 
Montona 

AQINCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


r.  This  order  restores  35  acres 
of  public  lands  to  operation  of  the  public 
land  and  mining  laws.  The  lands  have 
been  and  remain  open  to  mineral 
leasing.  The  lands  affected  reverted  to 
the  Department  of  the  Interior  under  the 
provisions  of  the  Act  of  Congress  dated 
April  15. 1924. 
fmcnvt  DATE  May  16, 1990. 

ran  nnmicii  MffORMATiON  contact: 
James  Binando,  BLM  Montana  State 
Office.  P.O.  Box  3680a  Billings.  Montana 
59107. 406-255-2935. 
SUPfLOKNTAIIV  WFOWiATION;  The  Act 
of  Congress  dated  April  15, 1924. 
transferred  the  Fort  Keogh  Military 
Reservation  from  the  Department  of  the 
Interior  to  the  Department  of  Agriculture 
for  use  by  that  department  for 
experiments  in  stock  raising  and 
growing  of  forage  crops.  The  Act 
provided  that  if  the  lands  were  no  longer 
used  or  needed  for  the  purposes  for 
which  they  were  transferred  that  the 
lands  would  revert  to  and  become 
subject  to  the  control  and  jurisdiction  of 
the  Department  of  the  Interior.  Under 
the  reversionary  provisions  of  this  Act 
the  following-described  lands  were 
returned  to  the  Department  of  the 
Interior. 

Madpal  Meritfian 

(MTM  938) 
T.  7-8  N..  R.  47  B, 
Sec  4  and  5,  TracU  O  and  W. 

(MTM  40980) 

T.  8  N..  R.  47  E.. 
Sec  32.  railroad  right-of-way  between  loU 

14  and  15; 
Sec  33,  railroad  right-of-way  between  lots 

12  and  13. 
The  areas  >le*cril>ed  aggregate  35  acres  in 
Custer  County. 

At  9  a.m.  on  May  16, 1990.  the  lands 
will  be  opened  to  the  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law. 

At  9  a.m.  on  May  16, 1990,  the  lands 
will  be  opened  to  location  and  entry 
under  the  United  States  mining  laws. 
Appropriation  of  any  of  the  Itmds 
described  in  this  order  under  the  general 


mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  38,  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  state  law 
where  not  in  conflict  with  federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts 

Dated:  April  8, 190a 
John  A.  KwiatkowsU. 
Deputy  State  Director,  Division  of  Lands  and 
Renewable  Resources. 
[FR  Doc  90-8771  Filed  4-13-00;  8.-45  am] 
■UMQ  coot  4S1»4IMI 

[MT-930-0(M214-10;  SOM  7679«1 

Partial  Termination  Of  Propoaad 
Withdrawal  and  Termination  of 
Segregation;  South  Daicota 

AOCNCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 


r.  This  notice  terminates  the 
segregative  effect  of  proposed 
withdrawal  SDM  76796  on  3,182.23  acres 
of  National  Forest  System  (NFS)  lands 
adjacent  to  Jewel  Cave  National 
Monument.  The  U.S.  Department  of 
Agriciihure  has  canceled  its  application 
for  withdrawal  of  those  lands.  This 
notice  also  terminates  the  2-year  : 

segregative  effect  on  the  remaining 
2,387.22  acres  of  NFS  land  in  the  j 

apphcation.  Except  those  areas 
withdrawn  by  PLO  2965.  the  lands  will 
be  opened  to  mining  and  such  other 
forms  of  disposition  as  may  by  law  be 
made  of  NFS  lands.  The  lands  have 
been  and  remain  open  to  mineral 
leasing. 

DATIS:  The  segregation  on  lands  listed 
in  paragraph  1  will  terminate  on 
publication  of  this  notice.  The 
segregation  on  lands  listed  in  paragraph 
2  will  terminate  on  May  19, 199a  or  on 
publication  of  an  order  allowing  the 
withdrawal,  whichever  is  sooner. 
PON  nmTHCR  WyOWMATION  CONTACT: 
James  Binando,  BLM  Montana  State 
Office,  P.O.  Box  36800,  Billings,  Montana 
59107,  406-255-2935. 

aueeLcaHNTARV  mmnimation:  Notice  of 
proposed  withdrawal  concerning  U.S. 
Department  of  Agriculture,  Forest 
Service,  application  SDM  76798,  was 
published  in  the  Federal  Register  on 
May  19. 1988  (53  FR  17964). 

1.  The  Forest  Service  has  canceled  a 
portion  of  its  application.  Pursuant  to  43 


CFR  2310.2-l(c).  the  proposed 
withdrawal  is  hereby  terminated  insofar 
as  it  affects  the  following  described 
land: 

Black  HUbMafidUa 

Black  Hills  National  Forest 

Jewel  Cave  Extension  ' 

T.  3  S..  R.  2  E.. 
Sec  34.  NViSVfe 
Sec35SVi. 
T.  4  S..  R  2  E.. 
Sec  2,  loU  1  and  2.  SEMNEM.  and  those 
portions  of  lot  3  and  SWVdNEVi  east  of 
U.S.  Highwsy  18; 
SeciaSVi: 
Sac  11.  SM: 

Sec  12.  N^N  Viands^ 
T.  S  S.,  R.  3  B.. 
Sec  20,  NV^ 

Sec  31.  lots  3  and  4.  E^SW^,  and  SEW. 
T.  4  S..  R.  3  E.. 
Sec  e,  loU  1  to  5.  inclutive.  SE%NWV^, 

SE^^4E^,  and  E^SEV«: 
Sec  7.  loU  3  and  4,  EWNEW.  EMcSWM. 

andSEy4. 
The  area  described  aggregates  3.162.23 
acres,  more  or  less,  in  Custer  County. 

2.  Pursuant  to  43  CFR  2310.2-l(d),  the 
segregative  effect  on  the  following 
described  lands  will  terminate  on  or 
before  May  19. 1990: 

Black  Kills  Meriifian 

Block  Hills  NoUonal  Forest 

Jewel  Cave  Extension 

T.3S..R.2E.. 

SmC>  34«  2>7U>i%« 
T.  4  S..  R  2  E.. 

Sm:.  2.  tot  4.  SWWNWW.  SWM  axchidini 
that  poriion  of  the  NE\4NE^SW%  east 
of  U.S.  Highway  16,  and  those  portions  of 
lot  3.  SWV^iNEW  and  SE%NWS4  «vest  of 
U.S.  Highway  16; 

Sec  3,  loU  1  to  4.  inclusive.  SV%NV^  and 
SVb: 

Sec  la  NV%: 

Secll.NVi: 

Sec  12.  SWN^ 
T  4  S   R.  3  Em 

Sec  8,  lots  8  and  7,  EMSWW,  and 

Sec  7,  lots  1  and  2.  BViNWM.  and 

WV%NEV4. 
The  area  described  aggregates  2J87JB 
acres,  more  or  less,  in  Custer  County. 

3.  At  9  a.m.  on  May  16, 199a  the  lands 
described  in  paragraph  1  will  be  open  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  National  Forest  System 
lands,  subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
any  segregations  of  records,  and  the 
requirements  of  applicable  law. 

4.  At  9  a.m.  on  May  19, 199a  the  lands 
described  in  paragraph  2  will  be  open  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  National  Forest  System 
lands,  subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals. 


any  segregations  of  record,  and  tha  '  ' 
requirements  of  applicable  law. 

Dated  April  &.  190a 
loha  A.  iCwieikowskl. 

Deputy  State  Director,  Division  of  Lands  and 
Renewable  Resources. 
(FR  Doc  90-8742  FUed  4-13-00:  8:45  am) 
kCOM  4S« 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Developmant 

Board  for  International  Food  and 
Agricultural  I 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  notice 
is  hereby  given  of  the  Ninety-Ninth 
Meeting  of  the  Board  for  International 
Food  and  Agricultural  Development 
(BIFAD)  on  April  26  and  27, 199a 

The  purposes  of  the  Meeting  are:  (a)  to 
hear  reports  and  discussion  of  BIFAD 
Charter  Revision.  BIFAD  Training 
Committee.  The  results  of  Title  }QI 
Projects.  Famine  Prevention  Activities. 
Food  ft  Agriculture  2000  Task  Force,  and 
Sustainable  Agriculture,  (b)  Program  of 
Asia,  Near  East  and  Europe  Bureau,  (c) 
Food.  Agriculture,  and  the  Environment 
in  VS.  Foreign  Policy,  (d)  Indie— U.8. 
University  Linkages. 

The  April  28-27. 199a  Meetings  wiD 
be  held  in  the  Department  of  State. 
Room  5951.  Any  interested  person  may 
attend  and  may  present  oral  statements 
in  accordance  with  procedures 
established  by  the  Board  and  to  the 
extent  the  time  available  for  the  meeting 
permits. 

The  Bureau  for  Diplomatic  Security 
has  implemented  new  procedures  for 
being  in  the  Department  of  State 
building.  All  persons,  visitors  and 
employees,  are  required  to  wear  proper 
identification  at  all  times  while  in  the 
building. 

Please  let  the  BIFAD  Staff  know  (at 
teL  nos.  063-2585  or  663-2578)  that  you 
expect  to  attend  the  meeting  and  on 
which  days.  Provide  your  fidl  name. 
name  of  employing  company  or 
organization,  address  and  telephone 
number  not  later  than  Friday.  April  2a 
This  will  help  you  avoid  waiting  in  line 
for  a  visitor's  pass. 

A  BIFAD  Staff  member  will  meet  you 
at  the  Department  of  State  entrance  at 
21st  and  C  StreeU  (at  Virginia  Avenue) 
with  your  visitor's  pass. 

Visitors  who  are  not  pre-deared  will 
have  to  wait  in  line  and  present  a  valid 
identification  with  photograph  to  the 
receptionist  before  they  can  be  admitted 
to  the  building. 
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Curtis  Jackson.  Bureau  of  Science  and 
Technology,  Office  of  Research  and 
University  Relations.  Agency  for 
International  Development  is  desi^ate 
at  AI.D.  Advisory  Committee 
Representative  at  this  Meeting.  It  it 
suggested  that  those  desiring  further 
information  write  to  Dr.  lackson.  in  care 
of  the  Agency  for  International 
Development.  Rm  309.  SA-18, 
Washington.  DC  20523,  or  telephone  him 
on  (703)  875-4005. 

Dated:  April  la  WBO. 
Lyna  L.  PnsoD. 
Exearttre  Director,  BIFAD. 
(FR  Doc.  90-8733  Filed  4-13-M;  8:45  am] 
I  COM  SiM-«v« 


DEPARTMENT  OF  JUSTICE 
InfonnaMoo  CoBectioin  Under  Review 

April  10. 1900 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection  of  information  proposals  for 
review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  USC 
Chapter  35)  and  the  Paperwork 
Redaction  Reauthorization  Act  since  the 
last  list  was  published. 

Entries  are  grouped  into  submission 
categories,  with  each  entry  containing 
the  following  faiformation:  (1)  The  title  of 
the  form/collection;  (2)  the  agency  form 
number,  if  any.  and  the  applicable 
component  of  the  Department 
sponsoring  the  collection:  (3)  how  often 
the  form  must  be  filled  out  or  the 
information  is  collected;  (4)  who  will  be 
asked  or  required  to  respond,  as  well  as 
a  brief  abstract  (5)  an  estimate  of  the 
total  number  of  respondents  and  the 
amount  of  time  estimated  for  an  average 
respondent  to  respond;  (6)  an  estimate 
of  the  total  public  harden  (in  hours) 
associated  with  the  collection:  and.  (7) 
an  indication  as  to  whether  section 
3504(h)  of  Public  Law  96-511  applies. 
Comments  and/ or  suggestions  regarding 
the  iteni(s)  contained  in  this  notice, 
especially  those  regarding  the  estimated 
public  burden  and  the  associated 
response  time,  should  be  directed  to  the 
OMB  revievrer.  Mr.  Edward  H.  Clarke, 
on  (202}  ^7-7340  AND  to  the 
Department  of  Justice's  Clearance 
Officer.  Mr.  Larry  E.  Miesse.  on  (202) 
633-4312.  If  you  anticipate  commenting 
on  a  form/collection,  but  find  that  time 
to  prepare  sach  comments  will  prevent 
you  from  prompt  submission,  you  should 
notify  the  OMB  reviewer  AND  the  DOJ 
Clearance  Officer  of  your  intent  as  soon 
as  poaiible.  Written  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  the  collection  may  be 


submitted  to  Office  of  Infonnation  and 
Regulatory  Affairs,  OfBce  of 
Management  and  Budget,  Washington, 
DC  20503,  AND  to  Mr.  Larry  E.  Miesse, 
DOJ  Qearance  Officer,  SPS/IMD/5031 
CAB,  Department  of  Justice. 
Washington.  DC  2053a 

New  Collection 

(1)  Denial  of  Federal  Beneflts  for  Drug 
Offenders. 

(2)  OJP  3500/2.  Office  of  Justice 
Proems. 

(3)  On  occasion. 

(4)  State  or  local  governments.  Federal 
agencies  or  employees.  P.L  100-090 
contains  information  collection 
requirements  necessary  to  ensure  that 
convicted  drug  offenders  do  not  receive 
any  Federal  beneflts  that  have  been 
denied  them  by  court  action. 

(5)  36,665  estimated  respondents  at 
.083  hours  each.  ^ 

(6)  3,055  estimated  annual  burden 
hours. 

(7)  Not  applicable  under  3504(h). 

Extension  of  the  Expiration  Date  of  a 

Currently  Approved  Collection  Without 
any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Application  for  Registration: 
Application  for  Registration  Renewal 

(2)  DEA  224  (Application):  DEA  224a 
(Renewal).  Drug  Enforcement 
Administration. 

(3)  On  occasion  (Application); 
triennially  (Renewal). 

(4)  Individuals  or  households,  small 
businesses  or  organizations,  businesses 
or  other  for-profit.  All  firms  and 
individuals  who  distribute  or  dispense 
controlled  substances  must  register  with 
the  Drug  Enforcement  Administration 
under  the  Controlled  Substances  Act 
Registration  is  needed  to  control 
measures  over  legal  handlers  of 
controlled  substances  and  is  used  to 
monitor  their  activities. 

(5)  275.000  estimated  annual 
responses  at  .20  hours  per  response. 

(6)  55,000  estimated  annual  public 
burden  hours. 

(7)  Not  applicable  under  3S04(h). 
Larry  B.MiMsa. 

Department  Clearance  Officer.  US, 

Department  of  Justice. 

(FR  Doc  00-8774  Filed  4-lS-8a(  8:45  sail 


to  ttte  Clean  Air  Act 


Decree  Purauant 


In  accordance  with  Departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  Consent  Deaee  in 
United  States  v.  JM.  Painting  and 
Construction  Co.,  Inc.  et  oZ(D.N.|.),  dvil 


No.  86-3461.  has  been  lodged  with  the 
United  States  District  Court  for  the 
District  of  New  Jersey.  The  Consent 
Decree  resolves  the  United  States' 
complaint  against  J.M.  Painting  and 
Construction  Co.,  In&  ("JM")  and  the 
Board  of  Education  of  the  City  of 
Newark.  New  Jersey  ("Board")  for 
violations  of  the  National  Emission 
Standard  for  Hazardous  Air  Pollutants 
("NESHAF)  governing  asbestos  that 
occurred  in  1985  in  connection  with  the 
renovation  of  the  Vailsburg  High  School 
in  Newark. 

The  proposed  decree  requires  (a)  JM 
to  pay  a  civil  penalty  of  $13,000  and  the 
Board  to  pay  a  civil  penalty  of  $10,000 
and  (b)  each  defendant  to  establish  an 
asbestos  control  program  specifying 
procedures  and  a  program  of  operation 
designed  to  prevent  future  violations  of 
the  asbestos  NESHAP. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington.  DC  20530,  and 
should  refer  to  United  States  v./M. 
Painting  and  Construction  Co,,  Inc.,  et 
al.,  D.J.  Ref.  No.  90-5-2-l-fl78. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of  New  Jersey. 
970  Broad  Street  room  502.  Newark, 
New  Jersey  07102  and  at  the  Office  of 
Regional  Counsel  United  States 
Environmental  Protection  Agency. 
Region  II.  26  Federal  Plaza.  New  Yoik. 
New  York  1027&  Copies  of  the  Consent 
Decree  may  also  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division. 
Department  of  Justice,  room  1647(D). 
Ninth  Street  and  Pennsylvania  Avenue 
NW..  Washington.  DC  2053a  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division. 
Department  of  Justice.  In  requesting  a 
copy,  please  refer  to  the  referenced  case 
name  and  D.J.  Ref.  number  90-5-2-1-978 
and  enclose  a  check  in  the  amount  of 
$1.90  (ten  cents  per  page  reproduction 
cost)  payable  to  the  Treasurer  of  the 
United  States. 

Bkhard  •.  Btowut. 

AsMistont  Attorney  General,  Load aut 
Natural  Restjuroee  DivuioB.    -  '       ' 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Deeign  Arte  Advleory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Design  Arts  Advisory  Panel  (Challenge 
III  Section)  to  the  National  Council  on 
the  Arts  will  be  held  on  May  4, 1990, 
from  9  a.m.-5  p.m.  in  room  730  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  4  from  4  p.m.-5 
p.m.  The  topic  will  be  policy  issues. 

The  remaining  portion  of  this  meeting 
on  May  4  from  9  a.m.-4  p.m.  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  flnancial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20506,  202/682-5532. 
TTY  202/662-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
DC  20506.  or  call  (202)  68Z-5433. 

Dated:  April  9, 199a  I  | 

Yvoona  M.  Sainiia. 

Director.  Council  and  Panel  Operation; 
Notional  Endowment  for  the  Arts. 
|FR  Doc.  00-8741  Filed  4-13-«l;  8:45  am| 
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Meeting  of  Muaic  Advleory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Music 
Advisory  Panel  (Solo  Redtahsts 
Fellowship  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  May 


2, 1990  from  9  a.m.-6  p.m.  and  on  May  3 
from  9  a.m.-5:30  p.m.  in  Room  730  of  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  3, 199a  from  4 
p.m. — 5:30  p.m.  The  topic  for  discussion 
will  be  policy  issues  and  guidelines. 

The  remaining  portions  of  this  meeting 
on  May  2, 1990,  from  9  a.m.-6  p.m.  and 
May  3  from  9  a.m.-4  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  infonnation  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsecUon  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682-6496,  al  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
DC  20506,  or  call  202/68^-^33. 

Dated:  April  8. 199a 
Yvoniw  M.  SabiiM, 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
[FR  Doc  00-8740  Filed  4-13-ea  8:49  am) 
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NATIONAL  SCIENCE  FOUNDATION 
Alan  T.  Waterman  Award  Cowmlttea; 


The  Director  of  the  National  Science 
Foundation  has  determined  that  the 
renewal  of  the  Alan  T.  Waterman 
Award  Committee  is  necessary  and  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  upon 
the  Director.  National  Science 
Foundation  (NSF).  by  42  USC  1861  et 
seq..  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat  General 
Services  Administration. 


Authority  for  this  Committee  expires 
April  19, 1992  unless  it  is  renewed. 

Dated  April  11, 198a 
M.  Rabwxa  WlaUar.  | 

Committee  Management  Officer. 

(FR  Doc  0O-87U  Filed  4-13-«)(  tM  amj 


Advlaory  Commlttaa  for  Aalrononiloal 
Sdancaa;  MaaUng 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Public  Law 
92-463,  as  amended,  the  National 
Science  Foundation  announces  the 
following  meeting: 

Name:  Advisory  Committee  for 
Astronomical  Sciences. 

Date  and  Time:  April  28  and  27, 1900  9 
AJA.-iPM. 

Place:  National  Science  Foundation, 
Room  543. 

Type  of  Meeting:  Open.     • 

Contact  Person:  Dr.  Laura  P.  Bautx, 
Director,  Division  of  Astronomical 
Sciences,  Room  615,  National  Science 
FoundaUon,  Washington.  DC  20550  (202/ 
3S7-M88). 

Minutes:  May  be  obtained  from  the 
contact  person  al  the  above  address. 

Purpose  of  Committee:  To  provide 
advice  and  recommendations 
concerning  research  programs, 
proposals,  and  projects  in  NSF-fuxKled 
astronomy  with  the  objective  of 
achieving  the  highest  quality  forefront 
research  for  the  funds  allocated.  To 
provide  advice  and  recontunendatlons 
concerning  short-range  and  long-range 
plans  in  astronomy,  including  a 
recommendation  of  relative  priorities. 

Thuraday.  April  28 

Agenda:  Status  of  FY  1991  Budget 
Long-Range  Plans  and  FY  1992  Prioritiet, 
Report  of  Committee  of  Visitors.  Report 
on  Astronomical  Instrumentation  and 
Development  Program,  and  Statos  of  8- 
Meter  Telescopes.  | 

Fridey.  April  S7 

Continuation  of  Topics  from  Previoua 
Day.  Presentation  on  NSF  Education 
Programs,  Presentation  on  NASA 
Astrophysics  Data  Program. 

Reason  for  Late  Submission:  Office 
Reorganisatioa. 

Dated:  April  U.  1080 
M.  Rabscca  WWdar. 
Committee  Management  Off  it 
[FR  Doc  90-8788  Fii«i  4-lS-8ft  8>I5  affl| 
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NUCLEAR  REOULATORY 
COMMISSION 

Advtoory  ComnWttaa  on  R«actor 
Safeguards;  Subcommlttaas  on 
Advanced  Praaauiizad  Water  naactoo 
and  Advanced  Boding  Water  neactora; 
Postponement 

The  ACRS  Subcommittee  meeting  on 
Advanced  Pressurized  Water  Reactors 
and  Advanced  Boiling  Water  Reactors 
meeting  scheduled  to  be  held  on 
Thursday.  April  26.  199a  in  the 
Pennsylvania  room  at  th**  Holiday  Inn. 
8120  Wisconsin  Avenue,  fiethesda.  MO 
has  been  fmstponed.  The  notice  of  this 
meeting  was  previously  published  in  the 
Federal  Register  on  Friday,  April  6, 1990 
(35  FR 12972). 

Dated:  April  10, 1990. 
Gary  I.  QaMadmOMr. 

Chief.  Nuclear  Reactors  BraiKh. 

|FR  Doc.  90-8756  Piled  4-13-40: 8:45  am] 


Advtaory  Conwilttee  on  Tteactor 
Safaguaida;  Sut>ccmmittees  on  i 
Af  Ttdtnta  and  ProfratrtHetfr  RMc 
Asaaaamani;  twacnaauiMig  ot  HMaong 

The  joint  Subcommittees  on  Severe 
Accidents  and  Probabilistic  Risk 
Assessment  scheduled  to  meet  ftom  8:30 
a.m.  until  5  pjn.  has  been  changed  to  8 
a.m.  until  3  pan.  on  Wednesday,  April 
18. 1990,  room  P-1ia  7920  Norfolk 
Avenue,  Bethesda.  MD.  All  other  items 
pertaining  to  this  meeting  remain  the 
same  as  previously  published  in  the 
Federal  Register  on  Tuesday.  April  3. 
1990  (55  FR  12432). 

Further  information  regarding  topics 
to  be  discxissed.  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
sta^  member,  Mr.  Dean  Houston 
(telephone  301/492-9521)  between  7:30 
a.m.  and  4ns  p.m.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
dajrs  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc. 
which  may  have  occurred. 

Dated  April  la  1990. 
G«y  I.  QoHtockfaaMr. 
Chief,  Nuchar  Reactors  Branch. 
|FK  Doc  90-8757  Filed  ♦-IS-aac  8:4S  ■■) 
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Racalpt  of  Palltion  for  DIractor'a 
Dadslon  Undor  10  CFR  2.206;  PubOc 
Sarvica  Co.  of  Now  Hampshire 


Notice  is  hereby  given  that  an 
Emergency  Motion  Tiled  with  the 
Commission  (m  March  14. 1990  by  the 
New  England  Coalition  on  Nuclear 
Pollution.  Seacoast  Anti-Pollution 
League,  and  the  Commonwealth  of 
Massachusetts  is  being  considered  by 
the  NRC  Staff  as  a  Petition  filed 
pursuant  to  10  CFR  2.20a  The  Motion 
was  based  on  alleged  recent  previously 
undisclosed  industry  reports  of 
extensive  and  serious  regulatory 
noncompliance  at  the  Seabrook  nuclear 
facility  of  the  Public  Service  Company 
of  New  Hampshire.  The  Motion  argued 
that  the  NRC  had  no  valid  technical 
basis  for  finding  that  the  Seabrook 
reactor  complies  with  the  NRC's 
regiilations  and  is  safe  to  operate 

In  its  Order  of  March  15. 199a  the 
Commission  denied  the  Emergency 
Motion. 

The  Motion  (Petition)  was  then 
referred  to  the  Director  of  Nuclear 
Reactor  Regulation  for  preparation  of  a 
Director's  Decision  pursuant  to  10  CFR 
2.206.  As  provided  by  |  2.200, 
appropriate  action  will  be  taken  with 
regard  to  the  Petition  within  a 
reasonable  time. 

A  copy  of  the  Motion  is  available  for 
inspection  at  the  Commission's  Public 
Document  Room  at  2120  L  Street  NW., 
Washington.  DC  20555,  and  at  the  Local 
Public  Document  Room  for  the  Seabrook 
facility  located  at  the  Exeter  Public 
Library,  47  Front  Street.  Exeter,  New 
Hampshire  03833. 

Dated  at  Rockville.  MarylaBd  diis  9di  day 
of  April  198a 

For  the  Nuclear  Regulatory  Conunisskm. 
Thomas  E.  Muriey, 
Director  Office  of  Nuclear  Reactor 
ReguJatJoa. 
(FR  Doc  90-87S9  Filed  4-13-00:  8:45) 
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and  Orders  of  the  Commission  now  or 
hereafter  in  effect 

The  plant  is  a  single-unit  pressurized 
water  reactor  at  the  licensee's  site 
located  in  Middlesex  County, 
Connecticut 


IDocttet  Na  50-213] 

Connocttcut  Yankaa  Atonric  Powar 
Co.,  Haddaw  Hack  Plant;  Exemption 

I 

Hie  Connecticut  Yankee  Atomic 
Power  Company  (CYAPCO,  the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-ei  which 
authoriaes  operation  of  the  Haddam 
Neck  Plant  The  license  provides,  among 
other  things,  that  the  Haddam  Neck 
Plant  is  subject  to  all  rules,  regulations 


n 

On  November  19, 1980  die 
Commission  published  a  revised  section 
10  CFR  50.48  and  a  new  appendix  R  to 
10  CFR  Part  50  regarding  fire  protection 
features  of  nuclear  power  plants.  The 
revised  |  50.48  and  appendix  R  became 
effective  on  February  17. 1981.  Section 
III  of  appendix  R  contains  15 
subsections,  lettered  A  through  O,  each 
of  which  specifies  requirements  for  a 
particular  aspect  of  the  fire  protection 
features  at  a  nuclear  power  plant.  More 
specifically  the  section  III.G  of  appendix 
R  requires  the  following: 

Section  III.G.l.(a)  of  appendix  R 
requires  that  fire  protection  features  be 
provided  for  structures,  systems,  and 
components  important  to  safe  shutdown. 
These  features  shall  be  capable  of 
limiting  fire  damage  so  that  one  train  of 
systems  necessry  to  achieve  and 
maintain  hot  shutdown  conditions  from 
either  the  control  room  or  emergency 
control  station  is  free  of  fire  damage. 

Section  III.G.2  of  appendix  R  requhvs 
that  one  train  of  cables  and  equipment 
necessary  to  achieve  and  maintain  safe 
shutdown  be  maintained  free  of  fire 
damage  by  one  of  the  following  means: 

a.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  fire  barrier  having 
a  3-hour  rating.  Structural  steel  forming 
a  part  of  or  supporting  such  fire  barriers 
shall  be  protected  to  provide  fire 
resistance  quivalent  to  that  required  of 
the  barrier. 

b.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  horizontal 
distance  of  more  than  20  feet  with  no 
intervening  combustible  or  fire  hazards. 
In  addition,  fire  detectors  and  an 
automatic  fire  suppression  system  shall 
be  installed  in  the  fire  area;  or 

c.  Enclosure  of  cable  and  equipment 
and  associated  non-safety  circuits  of 
one  redundant  train  in  a  fire  barrier 
having  a  1-hour  rating.  In  addition,  fire 
detectors  and  an  automatic  fire 
suppression  system  shall  be  installed  in 
the  fire  area. 

By  letter  dated  October  27, 1989. 
CYAPCO  requested  exemptions  from 
the  above  requirements  for  four 
locations  in  the  Haddam  Neck  Plant 

in 

By  letter  dated  October  27, 1988  the 
licensee  requested  exemptions  from 


section  ULG  of  appendix  R.  These 
exemptions  were  requested  based  on  a 
meeting  held  on  August  30, 1988  on  fire 
protection  issues  at  the  Haddam  Neck 
Plant  The  staff  noted  in  that  meeting 
that  in  at  least  three  locations 
conditions  existed  which  impacted 
existing  exemptions  from  appendix  R 
and  that  supplemental  exemptions 
would  be  needed.  In  addition,  the 
licensee  identified  one  additional  area 
where  an  exemption  is  warranted.  The 
foUowing  is  a  list  of  CYAPCO's 
exemption  requests: 

1.  Auxiliary  Feedwater  Pump  Room. 
An  exemption  was  requested  from  the 
specific  requirements  of  section 
III.G.l.(a)  to  the  extent  that  the  motor 
operators  for  redundant  auxiliary 
feedwater  valves  In  the  auxiliary 
feedwater  pump  room  (Ftre  Area  R-2] 
are  vulnerable  to  fire  damage. 

2.  Men's  Locker  Room.  Fire  Area  S-3 
and  Residual  Heat  Removal  (RHR) 
Pump  Pit  Area.  Fire  Area  A-1.  In  safety 
evaluation  reports  dated  November  27. 
1987  and  November  14. 1984,  tiie  staff 
approved  exemptions  from  the  technical 
requirements  of  section  III.G  of 
Appendix  R  to  10  CFR  part  50  in  the 
above  plant  locations.  The  licensee  has 
made  modifications  in  these  areas 
which  change  the  physical  configuration 
and  protection  of  safe  shutdown  cables. 
Therefore,  the  separation  to  cables  is  no 
longer  in  conformance  with  ni.G.2  of 
appendix  R  and  exemptions  were 
submitted  for  these  two  areas. 

3.  Containment  Cable  Vault  By  letter 
dated  November  14, 1964,  the  staff 
granted  approval  of  an  exemption  in  the 
containment  cable  vault  area  from  the 
requirements  of  section  IILG.2.(c)  of 
appendix  R.  The  licensee's  Justification 
for  this  exemption  was  based,  in  part, 
on  their  proposal  to  protect  certain 
cables  in  a  1-hour  fire-rated  cable  wrap. 
This  was  necessary  because  while 
redundant  shutdown  circuits  were 
separated  by  20  feet  the  intervening 
space  contained  combustible  materials. 
Ilie  licensee  now  proposes  to  use  fire- 
rated  cables  instead  of  the  1-hour  cable 
wrap.  However,  because  certain 
redundant  shutdown  cables  will  still  be 
separated  by  spatial  separation  with 
intervening  combtistibles.  an  exemption 
from  section  Ill.G.2.(b)  for  this  area  was 
requested. 

The  staff  has  reviewed  the  four 
exemption  requests  and  has  concluded 
that  an  acceptable  basis  for  granting 
these  exemptions  exists.  The 
exemptions  are  discussed  below. 

1.0   Auxiliary  PiBedwater  Pump  Room 
(Pin  Ana  R-2  J 

An  exemption  was  requested  bom  the 
specific  requirements  of  section 


III.G.l(a)  of  appendix  R  to  10  CFR  part 
60  for  the  motor  operators  for  redundant 
auxiliary  feedwater  valves  In  the 
auxiliary  feedwater  pump  room  because 
they  are  vulnerable  to  fire  damage. 

1.1  Discussion 

Motor-operated  valves  (MOV)  FW- 
MOV-35  and  FW-MOV-160  are  located 
in  the  auxiliary  feedwater  pump  room. 
These  valves  are  used  to  direct  auxiliary 
feedwater  flow  to  the  steam  generators 
along  either  the  preferred  path  through 
the  auxiliary  feedwater  regulating 
valves  or  along  the  alternate  path, 
directly  to  the  steam  generators.  The 
valves  are  aligned  in  their  design  hot 
shutdovra  position  during  normal  plant 
power  operations  and  would  not  be 
required  to  change  position  in  the  event 
of  an  appendix  R  fire  scenario. 

1.2  Evaluation 

The  technical  requirements  of  section 
in.G.l.(a)  have  not  been  satisfied  in  this 
area  because  the  circuits  and  valve 
operaton  for  redundant  auxiliary 
feedwater  valves  are  not  protected  in  a 
manner  which  precludes  fire  damage. 

The  subject  valves  are  aligned  in  their 
desired  hot  shutdown  position  during 
normal  plant  operation.  The  licensee  has 
indicated  that  the  design  of  the  motor 
operators  for  the  valves  is  that  they  fail 
as  is.  Consequently,  the  staff's  only 
concern  is  that  a  fire  could  damage  the 
circuit  associated  with  the  automatic 
operation  of  the  valves  in  such  a  manner 
that  a  spurious  signal  could  result  in  a 
realignment  of  the  valves.  The  licensee 
has  performed  a  spurious  signal  analysis 
in  accordance  with  the  guidance  issued 
in  Generic  Letter  81-12.  The  results  of 
the  analysis  indicated  that  only  a  hot 
short  on  all  three  phases  of  the  circuits 
in  proper  sequence  would  cause  a 
spurious  signal.  The  staff  does  not 
consider  this  a  credible  scenario  except 
in  the  case  of  high-low  pressure  piping 
interfaces.  Because  these  valves  are  not 
in  a  high-low  pressure  piping  interface 
and  the  circuits  are  in  conduit  the  staff 
concerns  regarding  spurious  signals  are 
considered  resolved. 

JJ    Conclusion 

Based  on  the  above  evaluation,  the 
staff  concludes  that  the  existing  plant 
condition  achieves  an  equivalent  level 
of  safety  to  the  achieved  by 
conformance  with  section  III.G.1  of  the 
Rule.  Therefore,  the  licensee's 
exemption  request  from  the 
requirements  of  section  IILG.l.(a)  in  the 
auxiliary  feedwater  pump  room  (FIra 
Area  R-2)  should  be  granted. 


2.0  Men 's  Locker  Room,  Fin  Area  5-J 
RHR  Pump  Pit  Area.  Fin  Area  A-1 

Exemptions  where  requested  from  the 
specific  requirements  of  section  IILG.2. 
for  the  above  areas  because  the 
separation  of  the  cables  are  not  in  strict 
conformance  with  appendix  R. 

2.1  Discussion  \ . 

In  safety  evaluation  reports  dated 
November  27. 1967  and  November  14, 
1964,  the  staff  approved  exemptions 
from  the  technical  requirements  of 
section  ULG  of  appendix  R  to  10  CFR 

Siart  50  for  the  above  plant  locations.  By 
etter  dated  October  27, 1980,  the 
licensee  described  modifications  to  be 
performed  in  these  areas  which  change 
the  physical  configuration  and 
protection  of  safe  shutdown  cables. 
Consequently,  these  revised  exemption 
requests  were  submitted. 

a.  Men's  Locker  Room  { 

With  the  construction  of  the  new 
switchgear  building,  the  power  supply 
for  Service  Water  Pump  "D"  will  be 
moved  from  the  old  switchgear  room  to 
the  new  switchgear  building. 
Accordingly,  the  cables  for  Pump  "D" 
will  be  rerouted,  and  will  now  pass 
beneath  the  sevice  building  flood  before 
entering  the  old  duct  bank.  The  cables 
will  join  in  a  new  concrete  junction  box 
located  below  the  floor  of  the  men's 
locker  room.  In  this  junction  box.  a  new 
cable  will  be  spliced  onto  the  existing 
"D"  service  water  pump  cable  and 
travel  out  to  the  intake  structure  in  its 
own  conduit  in  the  duct  bank.  The  only 
separation  at  this  point  to  the  intake 
structure  will  be  the  conduits  in  a 
concrete  duct  bank  which  is  considered 
a  new  junction  box.  This  new  route  will 
eliminate  the  need  to  have  all  four 
service  water  cablet  in  the  same  vertical 
cable  chase,  as  presenUy  configured 

b.  RHR  Pump  Pit  Area 

The  staffs  approval  of  the  original 
exemption  in  the  RHR  pump  pit  area 
was  based  on  credit  for  a  partial  height 
wall  whidi  separated  redundant 
shutdown  cables  and  components,  and 
the  rerouting  of  redundant  RHR  cables 
to  enhance  a  physical  separation.  At 
this  time,  the  Ucensee  proposes  to        •  - 
protect  one  division  of  RitR  pump 
cables  by  a  3-hour  fire  rated  cable  wrap 
at  described  in  their  October  27, 1000 
letter  in  lieu  of  rerouting  cables. 
Addition  modifications  mclude 
installation  of  curbing  st  the  access  to 
the  pump  rooms  to  mitigste  the  effect  of 
a  lube  oU  spill  and  potential  fire,  and 
sealing  the  access  hatchway  from 
operating  Door,  elevation  21  feet  8 
inches. 
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2J   Eraluadon 

The  technical  requirements  of  section 
DLG  of  appendix  R  have  not  been  met  in 
the  subject  areas  because  the  redundant 
cables  and  components  have  not  been 
separated  and  protected  in  accordance 
with  the  fire  protection  options 
delineated  in  appendix  R. 

The  staff  was  initially  concerned  that 
a  fire  of  sufficient  ma^fiitude  and 
intensity  could  develop  in  these  areas 
and  damage  both  shutdown  trains. 
However,  the  men's  locker  area  is 
protected  by  an  automatic  sprinkler 
system.  If  a  fire  were  to  occur,  the 
system  would  actuate  to  both  control 
the  fire  and  protect  the  shoutdown 
circuits  in  the  area.  Conourently,  an 
alarm  would  be  transmitted 
automatically  to  the  control  room.  The 
plant  fire  brigade  would  be  dispatched 
and  would  put  out  any  residual 
combustion  with  available  manual  fire 
fighting  equipment 

In  the  RHR  pump  pit  area,  the  in-situ 
combustible  loading  is  minimal.  The 
most  likely  fire  scenario  is  a  lube  oil 
spill  and  fire.  The  curb  at  the  entrance  to 
the  cubicle  would  prevent  oil  from 
spreading  beyond  the  immediate  spill 
area.  If  ignition  of  the  oil  occurs,  it 
would  be  detected  in  its  initial  stages  by 
plant  operaftirs  or  the  existing  fire 
detection  system.  An  alarm  &x)m  the 
detection  system  would  be  transmitted 
automatically  to  the  control  room.  The 
plant  fire  brigade  would  arrive  within 
minutes  to  put  out  the  fire  manually. 
Pending  arrival  of  the  brigade,  the  RHR 
pump  cubicle  walls  would  shield  the 
redundant  pumps  from  direct  fiame 
impingement  and  radiant  energy.  The 
smoke  and  hot  gases  from  a  fire  would 
collect  at  the  ceiling,  and  not  encompass 
vulnerable  cables  or  the  redundant 
pump  until  well  after  the  arrival  of  the 
brigade.  The  staff,  therefore,  concludes 
that  the  existing  fire  protection  features 
with  the  proposed  modifications  in  these 
two  areas  is  sufficient  to  provide 
reasonable  assurance  that  at  least  one 
shutdown  division  will  remain  bee  of 
fire  damage. 

Z3    Concluaion 

Based  on  the  above  evaluation,  the 
staff  concludes  that  the  licensee's 
alternate  fire  protection  configuration 
provides  an  equivalent  level  of  fire 
safety  to  that  achieved  by  compliance 
with  the  requirements  of  appendix  R. 
Therefore  the  licensee's  request  for 
exemption  from  the  requirements  of 
section  IILG  of  appendix  R  to  10  CFR  50 
in  the  subject  areas  should  be  granted. 


SJ)   Containment  Cable  Vault 

An  exemption  was  requested  fit>m  the 
requirements  of  section  IILG.2(b)  for  the 
above  area. 

3,1    Discussion 

By  letter  dated  November  14, 1964,  the 
staff  granted  an  exemption  in  the  cable 
vault  area  from  the  requirements  of 
section  III.G.2(c)  of  appendix  R. 
Specifically,  redundant  shutdown 
circuits  were  separated  by  20  feet  but 
the  intervening  space  contained 
combustibles.  The  licensee's 
justification  for  the  original  exemption 
was  based  in  part  or  a  proposal  to 
protect  certain  shutdown  cables  in  a  1- 
hour  fire-rated  cable  wrap.  The  licensee 
has  now  proposed  to  utilize  fire-rated 
cables  in  lieu  of  a  1-hour  cable  wrap. 
However,  because  certain  redundant 
shutdown  cables  will  still  be  separated 
by  spatial  separation  with  intervening 
combustibles,  and  exemption  for  the 
area  is  required. 

Fire-rated  mineral  insulated  (MI] 
cables  will  be  used  to  transmit  one  set 
(train  B)  of  appendix  R  safe  shutdown 
process  monitoring  parameters  through 
the  cable  vault  This  set  of  safe 
shutdown  parameters  will  be  utilized 
during  cable  vault  fires.  The  MI  cable 
has  been  successfully  tested  in 
accordance  with  ASTM  Standard  E119 
for  a  3-hour  fire  rating.  This  MI  cable 
has  been  previously  approved  by  the 
staff. 

The  transition  from  containment  to 
the  cable  vault  will  be  made  via  special 
welded  penetrations  which  incorporate 
the  fire  qualified  MI  cable.  The  routing 
of  the  cable  will  be  such  that  falling 
debris  resulting  from  a  cable  vault  fire 
will  not  affect  the  integrity  of  the  MI 
cable.  The  MI  cable  will  be  fastened  to 
the  cable  vault  surfaces  using  unistrut 
and  tubing  clips.  This  fastening  method 
has  been  qualified  as  part  of  the  MI 
cable  fire  qualification. 

The  transition  fivm  MI  cable  to 
organic  cable  will  take  place  within  a  1- 
hour  fire  rated  enclosure.  This  enclosure 
and  the  conduit  transition  to  the  duct 
bank  will  have  a  1-hour  wrap  and  will 
carry  the  appendix  R.  Train  B 
instrument  cables  from  the  cable  vault 
This  enclosure  and  the  cable  runs  bom 
the  duct  bank  to  the  enclosure  will  be 
fire  protected  to  meet  appendix  R. 
section  in.G.2.c  This  enclosure  and  the 
cable  runs  have  also  been  evaluated 
with  respect  to  falling  debris  resulting 
from  a  cable  vault  fire  and  have  been 
determined  to  retain  their  integrity. 

The  licensee's  proposal  to  utilize  3- 
hour  fire-rated  Ml  cable  in  lieu  of  1-hour 
fire-rated  cable  wrap  as  discussed  in  the 
subiect  letter  is  considered  an 


enhancement  over  the  fire  protection 
configuration  approved  in  our  November 
14, 1984  safety  evaluation.  Since  no 
other  significant  change  is  being 
proposed  at  this  time,  the  staff 
concludes  that  the  original  justification 
for  granting  the  exemption  for 
containment  cable  vault  rema'ns  valid. 

3.3    Conclusion 

Based  on  the  above  review,  and 
previously  granted  exemptions  in  this 
area,  the  staff  concludes  that  the 
licensee's  alternate  fire  protection 
configuration  provides  an  equivalent 

level  of  safety  to  that  achieved  by 

compliance  with  appendix  R  to  10  CFR 
part  sa  Therefore,  the  licensee's  request 
for  exemption  from  section  in.G.2  of 
appendix  R  to  10  CFR  part  50  in  the 
cable  vault  should  be  granted. 

IV 

Pursuant  to  10  CFR  5ai2(a)(2).  the 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circimistances  are  present  Item  (ii)  of 
the  subject  regulation  includes  special 
circiunstances  where  application  of  the 
subject  regulation  would  not  serve  the 
underlying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule. 

lie  underiying  purpose  of  section 
III.G  is  to  provide  adequate  protection  of 
redundant  components  of  safety-related 
equipment  by  limiting  damage  in  the 
event  of  a  fire  at  one  safety-related 
component  location  so  that  the 
performance  of  the  other  safety-related 
component  is  not  affected.  The  licensee 
has  installed  automatic  fire  detection 
and  suppression  systems,  made 
modifications  to  control  oil  spills, 
proposes  to  utilize  3-hour  fire-rated 
cables  in  lieu  of  1-hour  cable  wrap  and 
provided  analysis  to  resolve  spurious 
signal  actuation  concerns  in  lieu  of 
separation  of  the  components  as 
prescribed  by  appendix  R.  As  described 
in  the  evaluation  section  of  each 
exemption  request  the  staff  has 
concluded  that  the  existing  fire 
protection  systems  provide  equivalent 
or  superior  fire  protection  to  that  whidi 
would  be  provided  by  meeting  the  literal 
separation  requirements  of  section  IILG 
of  appendix  R. 

In  summary,  the  staff  has  concluded 
that  the  alternative  fire  protection 
provided  in  support  of  the  exemptions 
meets  or  exceeds  the  fire  protection 
which  would  otherwise  occur  If  literal 
compliance  with  the  separation 
requirements  were  required.  Therefore, 
the  staff  concludes  that  "special 
drcunutances"  exist  for  the  licensee's 
requested  exemptions  in  that  imposition 
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of  the  literal  requirements  of  the 

regulation  in  these  particular 
circumstances  is  not  necessary  to 
achieve  the  underlying  purposes  of 
appendix  R  to  10  CFR  part  50. 


Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12(a)(2)(ii),  special  circumstances 
exist  in  that  existing  levels  fire 
protection  systems  satisfy  the 
underlying  sections  of  appendix  R  to  10 
CFR  part  50.  Further,  the  staff  has 
concluded  that  the  requested 
exemptions  are  authorized  by  law  and 
will  not  endanger  life  or  property  or  the 
common  defense  and  security  and  are 
otherwise  in  the  public  interest 
Therefore,  the  Commission  hereby 
grants  the  exemption  requests  from  the 
requirements  of  sectidn  m.G  of 
appendix  R  to  10  CFR  part  50  described 
in  section  III  above. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
issuance  of  this  exemption  will  have  no 
significant  impact  on  the  environment 
{55  FR  13201). 

A  copy  of  the  Commission's 
concurrent  Safety  Evaluation  related  to 
this  action  and  the  above  referenced 
submittal  by  the  licensee  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  1717  H  Street 
NW.,  Washington,  DC  and  at  the  local 
public  document  room  located  at  the 
Russell  Library,  123  Broad  Street 
Middletown,  Connecticut  06457. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  April  la 
1990. 

For  the  Nuclear  Regulatory  Commission. 
Stevea  A  Vaiss, 

Dinctor,  Division  of  Reactor  ProjecU — ////, 
Office  of  Nuclear  Reactor  Regulation. 
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Conaumer'a  Power  Co;  ConaMaratton 
of  laauanoa  of  Amondmawt  to 
Provtatonal  Opf  itlng  Ucanao  and 
Propoaad  No  StgnMcant  Hazarda 
Conaideratlon  Datarmlning  and  < 

Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory  ' 

Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Provisional  Operating  License  No. 
OPR-20,  issued  to  Consumers  Power 
Company  (the  licensee)  for  operation  of 
the  Palisades  Plant  (the  facility),  located 
in  Van  Buren  County,  Michigan. 


The  proposed  amendment  would 
revise  the  requirement  of  Technical 
Specification  (TS)  4.14.1  by  extending 
the  due  date  for  the  periodic  steam 
generator  inspections  which  otherwise 
would  be  due  later  than  July  4. 1990.  The 
licesnee's  application  for  amendment  is 
dated  March  6, 1900.  Specifically,  the 
amendment  would  add  a  footnote 
applicable  to  TS  section  4.14.1  to  permit 
a  one-time  extension  that  would  be 
valid  only  up  to  the  1990  refueling 
outage  when  the  steam  generators  are 
scheduled  to  be  replaced.  Should  the 
steam  generators  not  be  replaced  by  the 
end  of  the  refueling  outage,  the 
inspections  of  the  steam  generators 
wou'd  be  required  prior  to  start-up. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Eneigy  Act  of  1954,  as  amended 
(the  Act)  and  the  Conunission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Conunission's 
regulations  in  10  CFR  S0.9Z  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  bom 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  rmluction  in  a 
margin  of  safety. 

The  Commission  has  evaluated  the 
proposed  change  against  the  above 
standards  as  required  by  10  CFR 
50.91(a)  and  has  concluded  that: 

A.  The  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  (10  CFR  50.92(c)(1)).  The 
extension  of  the  inspection  period  from 
the  due  date  of  July  4, 1990  to  the 
planned  September  1. 199a  start  of  the 
refueling  outage  does  not  represent  a 
significant  extension  of  the  inspection 
period:  i.e..  thirty  months  vice  thirty-two 
months.  (The  TS  specifies  an  inspection 
interval  of  twenty-four  months,  but  the 
interval  is  allowed  to  extend  up  to  thirty 
months  if  the  mean  increase  in  tube 
degradation  from  the  previous 
inspection  is  less  than  1  percent.) 

Furthermore,  wastage  and  intergranular 
attack  (IGA)  mechanisms  appear  stable. 
Recent  tube  leaks  have  been  due  to 
circumferential  cracking  in  the  vicinity 
of  the  tube  support  plates,  and  a  large 
percentage  of  uie  steam  generator  tubes 
have  been  inspected,  since  the  last  TS 
inspection  was  conducted  in  December 


1967.  in  four  separate  inspections  to 
locate  these  leaking  tubes. 

B.  The  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  (10  CFR  S0.92(c)(2)|  because 
the  lengthening  of  the  inspection 
interval  by  two  months  is  not  likely  to 
alter  the  degradation  mechanisms  active 
on  the  steam  tubes  or  creste  a  new 
mechanism  for  failure. 

C.  The  change  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety  (10  CFR  5u.82(cH3))  because  the 
licensee  has  committed  to  operate  the 
facility  at  reduced  power  and  with  an 
administrative  primary  to  secondary 
leak  rate  limit  of  0.05  gpm.  considerably 
lower  than  the  TS  limit  of  C3  gpm. 
Furthermore  during  the  approximately 
two  month  extension  any  additional 
tube  degradation  is  not  expected  to  be 
significant. 

Therefore,  based  on  the  above 
considerations,  the  Commission  has 
made  a  proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  i 

The  Commission  is  seeking  pi;^Iic 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  fmal 
determination.  The  Commission  will  not 
normally  make  a  final  determinatian 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information,  and  PubUcabons  Services, 
Office  of  Administration.  MS.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  nouce.  Written 
commente  may  also  be  delivered  to 
Room  P-223,  7920  Norfolk  Avenue. 
Bethesda,  Maryland,  from  7:X  ajn.  to 
4:15  pjn.  Copies  of  written  commente 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Celman 
Building.  2120  L  Street  NW.. 
Washington.  DC  The  fihng  of  requeste 
for  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  May  16. 199a  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  provisional  operating  license 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
whishes  to  participate  as  a  party  in  the 
proceeding  must  file  s  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  lesve  to 
intervene  shall  be  filed  in  accordance 
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with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Getman  Building. 
2120  L  Street  NW..  Washington,  IX] 
20555  and  at  the  Local  Public  Document 
Room  located  at  the  Van  Zoeren 
Library,  Hope  College,  Holland. 
Michigan  49423.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intenrene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomis  Safety  and  Licensing  Board,  will 
rule  on  the  request  and /or  petition  and 
the  Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropirate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  finandaL  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectts)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
sdieduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  Include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
most  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  (wovide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 


and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
patidpate  fully  in  the  condud  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  dedde 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  ad  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  expiration  of 
the  30-day  notice  period,  provided  that 
its  final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Conunission  expects  that 


the  need  to  take  this  action  will  occur 
very  infrequenUy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nudear  Re^atory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW..  Washington  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  prompUy  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1-800-325-6000  (in 
Missouri  1-800-342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
John  O.  Thoma:  (petitioner's  name  and 
telephone  number):  (date  petition  was 
mailed);  (plant  name);  and  (publication 
date  and  page  number  of  this  Federal 
Registar  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  and  to  ]udd  L  Bacon,  Esquire. 
Consumers  Power  Company,  212  West 
Michigan  Avenue,  Jackson,  Michigan 
49201. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i}- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  thii 
action,  see  the  application  for 
amendment  dated  March  6, 1990.  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gebnan  Building.  2120  L  Street  NW., 
Washington,  DC  20555,  and  at  the  Local 
Public  Document  Room  located  at  the 
Van  Zoeren  Library.  Hope  College. 
HoUand.  Midiigan  49423. 

Dated  at  Rockville.  Maryland  this  9th  day 
of  April.  1990. 

For  the  Nudear  Regulatory  Commission. 
%VIIUam  O.  Long. 

Acting  Director,  Project  Directorate  III-I. 
Division  of  Reactor  Projecte— III.  IV.  Vand 
Special  Protects  Office  of  Nuclear  Reactor 
Regulation. 
{PR  Doc  90-8758  Piled  4-1J-90;  8:45  ani| 
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ConsidaratkMi  of  toauane*  of 
AnwndnMnt  to  FaeMty  Opara  Mng 
Ljcviwo  WW  upponuiMiy  lor  nuunngi 
NortlMMt  Nuelaar  EiMrgy  Co. 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Fadlity  Operating  License  No.  NPF- 
49  and  issued  to  Northeast  Nuclear 
Energy  Company,  et  al  (the  licensee),  for 
operation  of  the  Millstone  Nuclear 
Power  Station,  Unit  3,  located  at  the 
licensee's  site  in  New  London  County. 
Connecticut. 

The  proposed  amendment  would 
modify  the  Technical  Specifications  to 
allow  an  increase  in  the  normal 
containment  pressure  range;  the 
proposed  range  is  10.6  psia  to  14.0  psra. 
The  current  containment  pressure  range 
has  a  lower  value  of  8.9  psia  with  a 
variable  upper  value,  depending  upon 
service  water  temperature,  up  to 
approximately  10.6  psia. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  May  16, 1990,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  faciUty  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
%vishes  to  participate  as  a  pariy  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene. 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Prtictice  for  Domestic 
Licensing  Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gehnan  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555  and  at  the  Local  Pubhc  Document 
Room  located  at  the  Learning  Resources 
Center,  Thomas  Valley  State  Technical 
College,  574  New  London  Turnpike, 
Norwich.  Connecticut  06300.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  tmd  Licensing 


Board  wiU  lasoe  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reascms 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Ad  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  scheduled 
in  the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specifidty 
requirements  descrit>ed  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  spedfic 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  suffident  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  reaped  to  at  least  one 
contention  will  not  be  permitted  to 
partidpate  as  a  party. 


Those  permitted  to  intervene  became 

Cies  to  the  proceeding,  sabjad  to  any 
tations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
partidpate  fully  in  the  condud  of  6m 
hearing,  induding  the  opportunity  to 
present  evidence  and  croes-cxamfaw 
witnesses.  '  ' 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  US. 
Nudear  Regulatory  Commission, 
Washingtoa  DC  20555,  Attentloo: 
Docketing  and  Services  Branch,  or  may 
be  dehvered  to  the  Commission's  PubUc 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW  Washington,  DC 
20555.  by  the  above  date.  When 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  prompUy  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  1-(800)  S2S- 
6000  (in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
John  F.  Stofac  Petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name:  and  publication 
data  and  page  number  of  this  Fodaral 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  VS.  Nodear 
Regulatory  Commission.  Washlngtan, 
DC  20555,  and  to  Gerald  Garfield. 
Esquira,  Day,  Berry  A  Howard. 
Counselon  at  Law,  City  Place,  Hartford, 
Connecticut  06103-9499,  attorney  for  Htm 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  facton  spedfied  in  10 
CFR  2.714(aKlMIH*)  «nd  2.714(d). 

If  a  reqoett  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  pobHc 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10 CFR  5091  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  28. 1S90 
which  is  available  for  pubhc  inspection 
at  the  Commission's  PubUc  Document    ' 
Room,  the  Gelman  Building,  2120  L 
Street  NW.,  Washington.  DC  20655,  and 
at  the  Local  Public  Document  Room,  the 
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Learning  Resources  Center,  Thomas 
Valley  State  Technical  College.  574  New 
London  Turnpike,  Norwich.  Connecticut 
0636a 

Dated  at  Rockville.  Maryland,  this  9th  day 
of  April  1990. 

For  tha  Nuclear  Regulatory  Coauniuion. 
loknF.Slob. 

Director.  Project  Directorate  1-4,  Division  of 
Reactor  Projecta—l/II.  Office  ofNucJear 
Reactor  Regulation. 

(FR  Doc  90-8761  FUed  4-13-80:  8:45  am] 
I  coot  TSM-avM 


Docket  No*.  50-M7  and  S0-3M 

FacWty  Operating  Ucensee  and 
Proposed  No  Significant  Hazards 
Consideration  Determination  and 
Opportunity  for  Hearing;  Pefmsytvania 
Power  and  Light  Ca 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-14 
and  NPF-22.  issued  to  Pennsylvania 
Power  and  Light  company  (the  licensee), 
for  operation  of  the  Susquehanna  Steam 
Electric  Station.  Units  1  and  2  located  in 
Salem  Township,  Luzerne  County, 
Pennsylvania. 

The  amendments  would  change  the 
Technical  Specifications  by  eliminating 
the  quick  loading  requirements  of  the 
diesel  generators  during  monthly  testing, 
and  incorporating  certain  footnotes  that 
allow  the  diesel  generators  to  be 
prelubed  and  prewarmed  prior  to 
surveillance  testing.  Additionally,  the 
amendments  would  modify  the  load 
testing  requirements  of  the  diesel 
generators  by  including  a  load  range 
rather  than  a  specific  load,  and  would 
make  editorial  changes  for  the  purpose 
of  achieving  clarity. 

During  September  and  October  of 
1989,  Susquehanna  Steam  Electric 
Station  (SSES)  experienced  two  diesel 
generator  crankcase  explosions.  To 
address  the  safety  concerns  associated 
with  those  events,  the  licensee 
established  a  task  force  to  investigate 
the  root  causes(s)  of  the  events  and 
recommend  corrective  actions.  After 
extensive  studies  and  discussions  with 
the  manufacturer  of  the  diesel 
generators  and  the  NRG  staff,  the 
licensee  concluded  that  the  crankcase 
exploaions  at  SSES  were  probably 
caused  by  several  unique  factors  which 
included  the  severity  of  testing 
procedures  required  by  the  Technical 
Specifications.  This  conclusion  was 
presented  to  the  staff  in  a  meeting  on 
February  2&  1990.  The  staff  agreed  %vith 
the  licensee's  proposals  and  urged  the 
Ucensee  to  submit  appropriate  changes 


to  the  Technical  SpeciBcations  in  an 
expeditious  manner.  By  a  letter  dated 
March  16, 1990,  as  revised  by  a  letter 
dated  April  2, 199a  the  licensee 
submitted  its  request  for  changes  to  the 
Technical  Specifications  on  an  exigent 
basis.  The  staff  agreed  with  the 
licensee's  bases  for  processing  the 
application  on  an  exigent  basis,  because 
an  improvement  in  safety  was  involved 
and  because  immediate  action  was 
needed  to  prevent  subsequent  testing  of 
the  diesel  generator  in  accordance  with 
the  existing  Technical  specifications 
requirements  that  were  found  to  be 
potential  contributors  to  the  crankcase 
explosions. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
requests  involve  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  sigiUficant  reduction  in  a 
margin  of  safety. 

The  Commission's  staff  has  reviewed 
the  following  bases  and  conclusions 
provided  by  the  licensee  to  address  the 
above  provisions  of  10  CFR  50.92. 

The  proposed  changes  do  not  involve  a 
signiHcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  diesel  generators  are  not 
addressed  in  the  accident  analyses  other  than 
in  a  design  t)asis  assumption  which  is  that 
shutdo%vn  of  the  units  during  an  accident 
must  l>e  accomplished  utilizing  three  diesels. 
The  proposed  changes  will  enhance  diesel 
reliabihty  and  availabihty  thereby  reducing 
the  probability  of  a  common  mode  failure 
which  ensures  the  validity  of  the  accident 
analysis  assumptions.  Although  the  proposed 
testing  reduces  the  conservatism  in  the  Tech 
Specs  by  modifying  the  load  requirements, 
previous  testing,  and  the  fact  that  the  new 
-load  ranges  envelope  worst  case  accident 
loads,  provide  assurance  that  the  diesels  will 
perform  their  intended  function  and  therefore 
«vill  not  significantly  increase  the 
consequences  of  accidents  previously 
evaluated. 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated.  As 
noted  above,  the  accident  analyses  consider 
a  diesel  generator  failure  as  a  single  failure. 
The  proposed  changes  do  not  create  any  new 
testing  methods,  and  the  existing  test 


requirements  are  being  modified  to  decrease 
the  probabiUty  of  a  common  mode  failure. 
Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
event 

The  proposed  changes  do  not  involve  a 
reduction  in  the  margin  of  safety.  The  revised 
testing  requirements  will  reduce  the  current 
levels  of  stress  and  wear  on  the  engines, 
thereby  reducing  the  potential  for  premature 
diesel  failures.  Test  results  to  date  provide 
clear  evidence  that  the  diesel  generators  are 
capable  of  handling  the  currently  described 
worst  case  conditions.  This,  combined  with 
the  proposed  testing  which  provides 
continued  assurance  that  the  worst  case 
accident  loads  will  be  enveloped  results  in 
no  significant  decrease  in  the  margin  of 
safety. 

The  staff  finds  the  licensee's  bases 
and  conclusions  to  be  acceptable. 
Accordingly,  the  Commission  proposes 
to  determine  that  these  changes  involve 
a  no  significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  15  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  2055,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  room  P-223,  Phillips 
Building.  7920  Norfolk  Avenue, 
Bethesda,  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC.  The  filing  of  requests 
for  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  May  16. 1990.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendments  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rule  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
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which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington.  DC  20555  and  at  the  Local 
Public  Document  Room,  located  at 
Osterhout  Free  Library.  Reference 
Department,  71  South  Franklin  Street, 
Wilkes-Barre,  Permsylvania  18701. 

If  a  request  for  a  hearing  or  petition 
for  leave  to  Intervene  is  filed  by  the 
above  date,  the  Commission  for  an ' 
Atomic  Safety  and  licensing  Board, 
designated  by  the  Commission  or  by  the 
chairman  of  the  Atomic  Safety  and 
licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  Interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  ^e  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (IS)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceedings,  a 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must  include 
a  list  of  the  contentions  which  are 
sought  to  be  litigated  in  the  matter.  Each 
contention  must  consist  of  a  specific 
statement  of  the  issue  of  law  or  fact  to 
be  raised  or  controverted.  In  addition, 
the  petitioner  shall  provide  a  brief 
explanation  of  the  bases  of  the 
contention  and  a  concise  statement  of 
the  alleged  facts  or  expert  opinion 
which  support  the  contention  and  on 
which  the  petitioner  intends  to  rely  in 
proving  the  contention  at  the  hearing. 
The  petitioner  must  also  provide 


references  to  those  specific  sources  and 
documents  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
intends  to  rely  to  establish  those  facts  or 
expert  opinion.  Petitioner  must  provide 
sufficient  information  to  show  that  a 
genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  30-days,  the  Commission 
will  make  a  final  determination  on  the 
issue  of  no  significant  hazards 
considerations.  If  a  hearing  is  requested, 
the  final  determination  will  serve  to 
decide  when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  detennination  is  that  the 
amendment  request  involves  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  IS-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 


A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U3. 
Nuclear  Regulatory  Conunission, 
Washington.  DC  20555,  AttenUon: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW.,  Washington.  DC.  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-{800)  325-6000  (in 
Missouri  l-<800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Walter  R.  Butler,  Director.  Project 
Directorate  1-2,  Division  of  Reactor 
Projects  I/IL  Petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  Jay  Silberg.  Esquire. 
%aw.  Pittman.  PotU  and  Trowbridge, 
2300  N  Street  NW..  Washington,  DC 
20037.  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  bearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(8)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
sction.  see  the  application  for 
amendment  dated  March  16, 199a  as 
revised  April  2, 19Ba  which  are 
available  for  public  inspection  at  tn« 
Commission's  Public  Document  Room, 
the  Gebnan  Building.  2120  L  Street.  NW., 
Washington.  DC  20655,  and  at  the  Local 
Public  Document  Room,  Osterhout  Free 
Library,  Reference  Department.  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Dated  at  RodcviUe,  l^ryland,  this  9tb  day 
of  April  190a 

For  the  Nuclear  Regulatory  Commisaion, 
Wahar  R.  BuOar, 

Director.  Prefect  Directorate  I-Z  Division  of 
Reactor  Projects  l/ll  Office  of  Nuclear 
Reactor  Regulation. 
(FR  Doc.  00-8780  FUed  4-15-0O:  8:45  am) 
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OFFICE  OF  MANAQEMENT  AND 
BUOQET 

Office  of  Federal  Procurwnent  Poiqr 

AvaUaMity  of  Report 

aocncy:  Office  of  Management  and 
Budget  Office  of  Federal  Procurement 
Policy. 

actkm:  Notice  of  availability  of  the 
Procurement  Regulatory  Activity  Report 

Number  2. 


:  Subsections  25(g)(1)  and  (2) 
of  the  Office  of  Federal  Procurement 
Pohcy  (OFPP)  Act  as  amended  by 
Public  Law  100-679.  require  the 
Administrator  for  Federal  Procurement 
Policy  to  publish  a  report  within  6 
months  after  the  date  of  enactment  and 
every  6  months  thereafter  relating  to  the 
development  of  procurement 
regulations. 

Accordingly.  OFPP  has  prepared  the 
second  Procurement  Regulatory  Activity 
Report  of  1980.  This  report  is  designed  to 
satisfy  all  aspects  of  subsections  25(g] 
(1)  and  (2)  of  the  OFPP  Act  and  includes 
information  on:  the  status  of  each 
regulation:  a  description  of  those 
regulations  required  by  statute;  a 
description  of  the  methods  by  which 
public  comment  was  sought:  regulations, 
policies,  procedures,  and  forms  under 
review  by  the  OFPP;  whether  the 
regulations  have  paperwork 
requirements;  the  progress  made  in 
promulgating  and  implementing  the 
Federal  Acquisition  Regulation;  and 
such  other  matters  as  the  Administrator 
determines  to  be  useful. 
Annnriiii.  Those  persons  interested  in 
obtaining  a  copy  of  the  Procorement 
Regulatory  Activity  Report  should 
contact  the  Executive  Office  of  the 
President  Publications  Service,  Room 
220a  725 17th  Street  NW.,  Washington. 
DC  20503.  or  phone  (202)  395-7332. 

AUaa  V.  Bunnan, 

Administrator. 

(FR  Doc  80-6736  Filed  4-13-80t  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Adminietration 

Envlronmental  Impact  Statement; 
Rensaelaer  County,  NY 

aocncy:  Federal  Highway 
Administration  (FHWA).  DOT.  ..»■-. 
action:  Notice  of  intent 


r.  The  FHWA  is  Issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 


prepared  for  a  proposed  highway  project 
in  Rensselaer  County,  New  York. 
FOM  FUfrrNcn  iNFom«A-noN  contact 
].  Robert  Lambert  Director.  Facilities 
Design  Division,  New  York  State 
Department  of  Transportation,  State 
Campus,  1220  Washington  Avenue, 
Albany,  New  York  12232,  Telephone: 
(518)  457-6452.  or  Harold  ].  Brown. 
Division  Administrator,  Federal 
Highway  Administration,  New  Yoiic 
Division,  Leo  W.  O'Brien  Federal 
Building,  9th  Floor,  Clinton  Avenue  and 
North  Pearl  Street  Albany,  New  York 
12207,  Telephone:  (518)  472-3816. 
•UPPLCMENTAIIV  INFOflMATION:  The 
FHWA,  in  cooperation  with  the  New 
York  State  Department  of 
Transportation  (NYSDOT)  will  prepare 
an  environmental  impact  statement 
(EIS)  on  a  proposal  to  provide  a  new 
interchange  on  Interstate  90  (1-90),  In 
Rensselaer  County.  The  proposed 
improvements  involve  the  construction 
of  a  new  interchange  on  1-90  and  a  new 
connecting  highway  on  new  aligiunent 
in  the  Town  of  North  Creenbush  from 
the  vicinity  of  1-90  easterly  to  Route  4  or 
Washington  Avenue  in  the  Vicinity  of 
Defreestville,  Town  of  North  Creenbush. 
Improvements  to  the  corridor  are 
considered  necessary  to  provide  for  the 
existing  and  projected  traffic  demand. 

Alternatives  imder  consideration 
include  (1)  taking  no  action;  (2)  using 
alternate  travel  modes;  (3)  providing  a 
new  Interchange  on  1-90  connecting  to 
Route  4  or  Washington  Avenue  in  the 
vicinity  of  Defreestville,  Totvn  of  North 
Creenbush.  Rensselaer  County. 
Incorporated  into  and  studied  with  the 
various  build  alternatives  will  be  design 
variations  of  grade  and  alignment  and 
interchange  modifications. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal.  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal.  Also 
planned  are  early  coordination  and 
exchanges  of  information  with  the 
public  and  agencies  through  public 
information  meetings,  direct  requests  to 
other  agencies  to  become  cooperating 
agencies,  and  early  notification  and 
solicitation  with  entities  affected  by  the 
proposed  action  through  the 
clearinghouse  process.  In  addition,  a 
public  hearing  will  be  held.  Public  notice 
will  be  given  of  the  time  and  place  of  the 
meetings  and  hearings.  The  diraft  EIS 
will  be  available  for  public  and  agency 
review  and  comment.  No  formal  scoping 
meeting  is  planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 


identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  NYSDOT  or  FHWA  at 
the  addresses  provided  above. 
Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205. 
Highway  Research.  Planning  and 
Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program. 

Issued  on:  March  22.  ia9a 
F.H.  PUtt 

Acting  District  Engineer 

[FR  Doc.  90-8776  Filed  4-13-90: 8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Put>tc  Information  CoWectlon 
Re<|ulrements  Submitted  to  OMB  for 
Review 

April  la  199a 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8}  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submis8ion(8)  may  be  obtained  by 
caUing  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed  . 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue  NW., 
Washington,  DC  2022a 

Internal  Revenue  Service 

OMB  Number.  1545-0387. 

Form  Number.  IRS  Form  4419. 

Type  of  Review.  Revision. 

Title:  Application  for  Filing  Information 
Returns  Magnetically /Electronically. 

Description:  28  U.S.C.  6041  and  8042 
require  that  all  persons  engaged  in  a 
trade  or  business  and  making 
payments  of  taxable  income  must  file 
reports  of  this  income  with  IRS. 
Payers  are  required  to  file  certain 
returns  on  magnetic  media  after 
reaching  a  certain  volume  of  returns. 
The  Revenue  Reconciliation  Act  of 
1989.  section  7713.  changed  the 
threshold  requirements.  Payers 
required  to  file  on  magnetic  media 
must  complete  Form  4419  to  receive 
authorization  to  file. 

Respondents:  State  and  local 
governments.  Farms,  Businesses  or 
other  for-profit  Federal  agencies  or 
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employees.  Non-profit  institutions, 
Small  businesses  or  organizations. 

Estimated  Number  of  Respondents: 
5.000. 

Estimated  Burden  Hours  Per  Response: 
28  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  2.187 
hours. 

OMB  Number  1545-0995. 

Form  Number.  None. 

Type  of  Review:  Extension. 

Tide:  Allocation  of  Interest  Expense 
Among  Expenditures. 

Description:  The  IRS  needs  this 
information  in  order  to  determine  that 
a  taxpayer  has  properly  allocated 
interest  expense  on  debt  incurred 
before  1987  in  accordance  with  a 
transitional  rule  for  such  debt  rather 
than  in  accordance  with  the  normal 
allocation  rules  that  are  based  on  the 
use  of  the  debt  proceeds. 

Respondents:  Individual  or  household. 
Farms,  Businesses  or  other  for-profit 
Small  businesses  or  organizations. 

Estimated  Number  of  Respondents:  1. 

Estimated  Burden  Hours  Per  Response: 
Ihour. 

Frequency  of  Response:  Other  (1987 
returns). 

Estimated  Total  Reporting  Burden:  1 
hour. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571. 1111  Constitution  Avenue 
NW.  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3001,  New  Executive 
Office  Bulding.  Washington,  DC  20503. 

Lois  K.  HoUttBd. 

Department  Reports,  ManogemenI  Officer. 

(FR  Doc  90-8745  Filed  4-13-90;  8:4S  am) 


Office  of  Thrift  Supervision  i 

lNo.90-673]  *  I 

TiMift  FlnancW  Report;  Information 
Coiectlon 

April  9, 196a 

AOINCV:  Office  of  Thrift  Supervision, 
Treasury.  i 

Acnow;  Notice.         

■UMMAiiy.  The  public  is  advised  that  the 
Office  of  Thrift  Supervision  lias 
submitted  a  request  for  a  revision  of  an 
information  collection  entitled  "Thrift 
Financial  Report."  to  the  Office  of 


Management  and  Budget  for  approval  in 
accordance  with  the  Paperworic 
Reduction  Act  (44  U.S.C.  Chapter  35). 

The  information  collected  will  enable 
the  Office  of  Thrift  Supervision  to 
monitor  the  on-going  financial  condition 
of  iiuured  Institutions  and  to  make 
initial  determinations  with  respect  to 
their  compliance  with  the  new 
regulatory  requirements.  We  estimate  it 
wSl  take  approximately  378  hours  per 
respondent  per  year  to  complete  the 
information  collection. 
DATU:  Comments  on  the  information 
collection  request  are  welcome  and 
should  be  received  on  or  before  April  28. 
1390. 

AfXMtCSSCS:  Comments  regarding  the 
paperwork-burden  aspects  of  the 
request  should  be  directed  to: 
Office  of  Management  and  Budget 

Office  of  Information  and  Regulatory 

Affairs,  Washington,  DC  20503; 

Attention:  Desk  Officer  for  the  Office 

of  Thrift  Supervision 

The  Office  of  Thrift  Supervision 
would  appreciate  conunenters  sending 
copies  of  their  comments  to  the 
information  contact  provided  below. 

Request  for  copies  of  the  proposed 
information  collection  requests  and 
supporting  documentation  are 
obtainable  at  the  Office  of  Thrift 
Supervision  address  given  below: 
Director.  Information  Services  Division, 

Communication!  Services,  Office  of 

Thrift  Supervision,  1700  G  Street  NW.. 

Washington.  DC  20552,  Phone:  202- 

416-2751 

FOR  nnrmcii  iNrowisATioN  contact 

Blake  Elliott,  Surveillance  and  Analysis 
(202)  906-0614,  Office  of  Thrift 
Supervision.  1700  G  Street  NW.. 
Washington.  DC  20552. 

By  the  Office  of  Thrift  Supervisioa 
NaAiM  Y.  WasUngtoB, 
Executive  Secretary. 
[FR  Doc  90-6725  Filed  4-13-60;  6:45  am) 
I  coot  (Tse-eva 


UNITED  STATES  INFORMATION 
AGENCY 

CuNuraiy  SlgnMcwrt  Ob|ect  Imported 
for  cJUMDiDon;  Desermewuuii 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19. 
1965  (79  Stat.  965.  22  U.S.C  2450). 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359,  March  29. 1978).  and 


Delegation  Order  No.  85-6  of  )ane  27, 
1985  (50  FR  27393,  July  2, 1965),  I  hereby 
determine  that  the  object  to  be  included 
in  the  exhibit  "Powhatan's  Mantle"  (see 
list' ),  imported  from  abroad  for  the 
temporary  exhibition  without  profit 
within  the  United  States,  is  of  cultural 
significance.  This  object  is  Imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lender.  I  also  determine  that  the 
temporary  exhibition  or  display  of  tlM 
listed  exhibit  object  at  the  )amestown- 
Yorktown  Foundation  in  Williamsburg. 
Virginia  beginning  on  or  about  May  3, 
1990  to  on  or  about  October  31. 1990.  is 
in  the  national  interest 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  1 
Ragistar. 

Dated  April  11. 168a 
AlbMto ).  Moca. 
General  Counsel 
(FR  Doc  90-8789  Filed  4-19-60;  845  am] 


Untted  states  Advlaory  Commiaeion 
on  PuMc  DIplomecy;  Meeting 

A  meeting  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
be  held  April  18. 199a  m  room  600.  301 
4th  Street  SW..  Washington,  DC  from 
10:30  s.m.  to  12:30  p.m. 

The  Commission  will  meet  with  Mr. 
Henry  Hockeimer.  Associate  Director 
for  Management  Ms.  Cynthia  Miller. 
Deputy  Director,  Office  of  European 
Affairs  and  Mr.  Stanley  Silverman, 
Comptroller,  for  a  discussion  of  RIAS 
and  USLA's  budget.  The  Commission 
will  also  meet  with  Ambassador  Robert 
Barry,  Special  Advisor  on  Eastern 
European  Affairs  and  Assistant  to  the 
Deputy  Secretary  of  State. 

Please  call  Gloria  Kalamets.  (202)  485- 
246a  if  you  are  interested  in  attending 
the  meeting  since  space  is  limited  and 
entrance  to  the  building  is  controlled. 

Dated;  April  9. 1960 
UdrsLDUdy,  ' 

Management  Analyst.  Federal  Register 
Liaison. 
[FR  Doc  90-8784  FiUd  4-13-eft  tM  an] 


>  A  copy  •<  Ito  IM  My  be  obtataMd  by 
oaatM:tiiw  l.ar<e  ).  Ni««nber«  of  tb*  omo*  of  Ike 
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Sunshine  Act  Meetings 


This  MCion  of  tw  FEDERAL  REGISTER 

contains  notices  of  meetings  puMshed 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C  552tXe)(3). 


CONSUMCR  PflOOUCT  SAFCTV 


m 


I  AND  DATE  Thursday.  April  la  1990, 
2.-00  pjn. 

location:  Room  556.  Westwood 
Towers.  5401  Westbard  Avenue. 
Bethesda,  Maryland. 

STATUS:  Closed  lo  the  Public. 

MATTOIS  TO  St  CONSIDCRCD: 

Enforcement  Matter  OS#  5556. 

Hie  Office  of  General  Counsel  staff 
will  give  legal  advice  to  the  Commission 
on  an  enforcement  matter. 


For  a  Recorded  Message  Containing  the 

Latest  Agenda  Information,  Call:  301- 

492-5709 

CONTACT  mSON  ran  ADDITIONAL 

infohmation:  Shelton  D.  Butts.  Office  of 

the  Secretary.  5401  Westbard  Ave.. 

Bethesda.  Md.  20207  301-492-6800. 

Dated:  April  11,  igsa 
Sheldon  D.  Butts. 
Deputy  Secretary. 
(FR  Doc  90-8870  Filed  4-12-90;  2:19  pm] 


CONSUMES  mOOUCT  SAFETY 


!  AND  date:  Wednesday.  April  18. 
1990, 10  a.m. 

STATUS:  Open  to  the  Public. 
MATTEMS  TO  BE  CONStOCREO:  Dioxin  in 

Consumer  Products. 


Federal  Reglstar 
VoL  S5.  No.  73 
Monday.  April  16.  1990 


LOCATION:  Room  556.  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

Staff  will  brief  the  Commission  on  the 
investigation  of  dioxin  in  consumer 
products  and  its  recommendation  to 
transmit  the  risk  assessment  to  the 
Environmental  Protection  Agency  (EPA). 

For  a  Recorded  Message  Containing  the 

Latest  Agenda  Information,  Call:  301- 

492-5700 

CONTACT  PERSON  FOR  AOOmONAL 

intormation:  Sheldon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave 
Bethesda.  MD.  20207.  301-492-e80a 

Dated:  April  11, 19ga 
Shridoo  D.  Butts, 
Deputy  Secretary. 

(FR  Doc.  90-8871  Filed  4-12-00:  2:10  pml 
HLUNQ  coot  «M»-Ol-« 
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This  section  of  ttie  FEDERAL   REGISTER 
contains  editorial  corrections  of  previously 
put>l«shed  Presidential,  Rule,   Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
ttie  Federal  Register.   Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categorKas   elsewhere  in   tt>e 
issue. 


COPYRIGHT  ROYALTY  TRIBUNAL 

(Docket  Na  CRT  S9-2-97C0] 

1987  Cabto  Royalty  Otetributkxi 
Proceeding 

Correction 

In  notice  document  90-7356  beginning 
on  page  11988  in  the  issue  of  Friday, 
March  30, 1990,  make  the  following 
corrections: 

1.  On  page  11988,  in  the  first  column, 
in  the  heading,  the  subject  should  read 
as  set  forth  above. 

2.  On  page  1199a  in  the  middle 
column,  in  the  third  paragraph,  in  the 
ninth  line  "58%"  should  read  "58.8%". 

3.  On  page  11992.  in  the  first  column, 
between  the  fourth  and  fifth  paragraphs, 
insert  the  heading,  "Conclusions  of 
Uw". 

4.  On  the  same  page,  in  the  third 
column,  in  the  third  complete  paragraph, 
in  the  sixth  line"on"  should  read  "no". 

MUMQ  COOC  1MS«1« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  No.  e8N-2S<L] 

Prescription  Drug  Marketing  Act  of 
19S7;  Letter  Setting  Forth  Agency 
Policies;  Availability 

Correction 

In  notice  document  90-4894  beginning 
on  page  7778  in  the  issue  of  Monday. 
March  5. 1990,  make  the  following 
corrections: 

1.  The  date  "April  4. 1990"  should  read 
"May  4, 1990"  in  the  following  places: 
On  page  7778  in  the  third  column,  under 
DATES: 

On  page  7779.  in  the  first  column,  in  the 


third  complete  paragraph,  in  the  last 

line;  and 
On  the  same  page,  in  the  same  column, 

in  the  last  paragraph,  in  the  second 

Une. 

2.  Also,  on  page  7779  in  the  first 
complete  paragraph,  in  the  6th  line,  the 
first  word  "or"  should  read  "of. 

oajJNQCOot  i«sei« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(NV-93(MKM21M  1;  N-S07141 

Realty  Action;  Lease/Purcttase  for 
Recreation  and  Public  Purposes  Clark 
County,  NV 

Correction 

In  notice  document  90-6109  beginning 
on  page  10008  in  the  issue  of  Friday, 
March  16. 1990.  make  the  following 
correction: 

In  the  second  column,  under  Mount 
Diablo  Meridian,  Nevada  the  third  line 
should  read  "Sec.  14.  WV4W^W%WV4 
SEV4." 

■ujMO  COOC  tso»«i-e 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managemefrt 

(NV-030-0O4212-11:  N-4»7t2| 

Realty  Action;  Lease/Purchase  for 
Recreation  and  Public  Purposes, 
Lincoln  County.  NV 

Correction 

In  notice  document  90-6106  beginning 
on  page  10007  in  the  issue  of  Friday, 
March  16. 1990,  make  the  following 
corrections: 

1.  On  page  10006,  in  the  first  column, 
in  the  second  parajiraph  which  is 
numbered  2,  in  the  last  line  "400'  wide" 
should  read  "100'  wide". 

2.  On  the  same  page,  same  column,  in 
the  paragraph  numbered  3.,  in  the  fourth 
and  fifth  lines.  "100*  wide"  should  read 
"400"  wide". 

COM  tsssevo 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(OR-943-00-4214-1 1;  0P0-1S7;  OR£-035St, 

•taLl 

Proposed  Continuation  of 
WKtidrawals,  Oregon 

Correction 

In  notice  document  90-6534  beginning 
on  page  10701  in  the  issue  of  Thursday. 
March  22. 1900,  make  the  follonving 
correction: 

On  (Mge  10702.  in  the  first  column, 
under  Sluslaw  National  Forest  in  the 
second  paragraph,  in  the  fourth  line, 
"Sec.  38"  should  read  "Sec.  28". 


DEPARTMENT  OF  THE  INTEmOR 
Bureau  Of  Land  Management 

(OR-943-00-4214-1 1;  QPO-ISt:  OftC-1366S) 

Proposed  Continuation  of  Wlttidrawal; 
Oregon  | 

Correction 

In  notice  doctunent  90-6535  beginning 
on  page  10702  in  the  issue  of  Thursday. 
March  22. 199a  make  the  foUomng 
corrections: 

1.  On  page  10703.  in  the  first  column, 
in  the  fourth  paragraph,  in  the  first  line 
"SO  acres"  should  read  "60  acres". 

2.  In  the  second  column,  in  the 
seventh  paragraph,  in  the  second  line, 
the  land  description  should  read  "  Sees. 
6  and  7.  T.  5  S..  R.  6  E..  W.M. " 

3.  In  the  same  page,  in  the  third 
column,  in  second  and  third  paragraphs 
from  the  bottom,  in  the  last  line  of  each, 
"northeast"  should  read  "east". 

coot  ts8sei-e  i 


DEPARTMENT  OF  THE  INTERtOR 
Bureau  or  Lena  usanagemem 

(On-e49-00-4214-11:  QP0-1«1:  Wae»»41220, 
etaL] 

Proposed  Continuation  of  Withdr  awa|i 
Wasftlngton 

Correction 

In  notice  document  90-6563  appearing 
on  page  10704  in  the  issue  of  Thursday. 


UMI 


m. 


UMI 
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March  22,  lOOa  make  the  following 
correction: 

In  the  second  column,  under 
Snoqtiabnie  National  Forest  in  the  first 
line.  "WASH"  should  read  "WASH- 
01484.". 

MUMQCOM  MSMM) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  UmagaiMnt 

(WY-93(M)»4214-10;WYW  11S1041 

Proposed  Withdrawal  and  Opportunity 
for  PubOc  Mooting;  Wyoming 

Correction 

in  notice  document  89-6056  beginning 
on  page  11085  in  the  issue  of  Thursday, 
March  16. 1989.  make  the  foDowing 
corrections: 

1.  On  page  11085.  in  the  third  column, 
in  the  land  description,  in  the  20th  line. 
"NV4SE'>4SEy4"  should  read  "NMiSEy4 
SEy4".  In  the  23rd  line.  "NEViSEW 
should  read  "NEV^SEV*". 

MLUMQ  COOC  1M»«VO 


MofKlay 
April  16,  1990 
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Part  II 

Department  of 
Education 

Secondary  Schools  Basic  Skills       ' 
Demonstration  Assistance  Program; 
Notice  Inviting  Applications  for  New 
Awards  for  FY  1990 
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DCPAfmiENT  OF  EDUCATION 
[Cn>Alto.»C227] 

Secondary  Schools  Basic  SIdto 
Psiiioostrstlon  Asslstanca  Program; 
Invtting  AppScatlona  for  Naw  Awards 
forFlacalYaar(FY)1990 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  applicable  parts  from  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  the  notice 
contains  information,  application  forms, 
and  instructions  needed  to  apply  for  a 
grant  under  this  competition. 

Purpose  of  Program:  To  provide 
assistance  for  carefully  designed  and 
monitored  demonstratiou  projects  to 
local  educational  agencies  (LEAs)  with 
high  concentrations  of  children  from 
low-income  families.  These  projects  wiU 
test  the  effects  of  specific  treatments 
intended  to  improve  the  achievement  of 
educationally  disadvantaged  secondary 
school  children. 

Deadline  for  TransmittaJ  of 
Apph'catjons:  6/ll/9a 

Deadline  for  Intergovernmental 
Review:  8/l0/9a 

Available  Funds:  $4,700,00a 

Estimated  Range  of  Awards:  $100,000- 

$3oo,ooa 

Estimated  Average  Size  of  Awards: 
t247.00a 

Estimated  Number  of  Awards:  19. 

NotK  The  Department  is  not  boond  by  any 
cstiiiiates  in  this  notice. 

Project  Period:  Up  to  12  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  part  75  (Direct  Grant  Programs), 
part  77  (Definitions  that  Apply  to 
Department  Regulations),  part  79 
(Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities),  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments),  part  SI 
(General  Education  Provisions  Act — 
Enforcement),  part  82  (New  Restrictions 
on  Lobbying),  and  part  85 
(Govemmentwide  Debarment  and 
Suspension  (Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

Description  of  Program:  Part  B  of  title 
VI  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (ESEA),  as 
amended,  authorizes  programs  and 
activities  for  secondary  school  students 
who  meet  the  requirements  of  part  A  of 
chapter  1  of  title  1  of  ESEA.  other  than 
the  requirement  of  attendance  in  a 
designated  school  attendance  area.  Le^ 


secondary  school  students  In  an  LEA 
that  is  a  recipient  of  a  chapter  1  grant 
whose  educational  attainment  is  below 
the  level  that  is  appropriate  for  children 
of  their  age.  Funds  made  available 
under  this  part  may  be  used — 

(1)  To  initiate  or  expand  programs 
designed  to  meet  the  special  educational 
needs  of  secondary  school  students  and 
to  help  such  students  attain  grade  level 
proficiency  in  basic  skills,  and,  as 
appropriate,  leam  more  advanced  skills; 

(2)  To  develop  innovative 
approaches— 

(a)  For  surmounting  barriers  that 
make  secondary  school  programs  under 
this  part  difficult  for  certain  students  to 
attend  and  difficult  for  secondary 
schools  to  administer,  such  as 
scheduling  problems;  and 

(b)  For  courses  leading  to  successful 
completion  of  the  general  education 
development  test  or  of  graduation 
requirements; 

(3)  To  develop  and  implement 
innovative  programs  involving 
community-based  organizations  or  the 
private  sector,  or  botti,  to  provide 
motivational  activities,  pre-employment 
training,  or  transition-to-work  activities; 

(4)  To  provide  programs  for  eligible 
students  outside  the  school,  with  the 
goal  of  reaching  school  dropouts  who 
will  not  reenter  the  traditional  school. 
for  the  purpose  of  providing 
compensatory  education,  basic  skills 
education,  or  courses  for  general 
educational  development; 

(5)  To  use  the  resources  of  the 
community  to  assist  in  providing 
services  to  the  target  population; 

-    (6)  To  provide  training  for  staff  who 
will  work  with  the  target  population  on 
strategies  and  techniques  for  identifying, 
instructing,  and  assisting  such  students; 

(7)  To  provide  guidance  and 
counseling  activities,  support  services, 
exploration  of  postsecondary 
educational  opportunities,  youth 
employment  activities,  and  other  pupil 
services  which  are  necessary  to  assist 
eligible  students;  or 

(8)  To  recruit,  train,  and  supervise 
secondary  school  students  (including  the 
provision  of  stipends  to  students  in 
greatest  need  of  financial  assistance)  to 
serve  as  tutors  of  other  students  eligible 
for  services  under  this  part  and  under 
part  A  of  chapter  1  of  title  I  of  ESEA.  in 
order  to  assist  such  eligible  students 
with  homework  assignments,  provide 
instructional  activities,  and  foster  good 
study  habits  and  improved  achievement 

Each  LEA  may  carry  out  these 
activities  in  cooperation  with 
community-based  organizations. 

Applications:  A  grant  may  be  made 
only  to  an  LEA  that  submits  an 
application  to  the  Secretary, 


Applications  shall  be  for  a  one-year 
period.  The  application  must  include — 

(1)  A  description  of  the  program  goals 
and  the  manner  in  which  funds  will  be 
used  to  initiate  or  expand  services  to 
secondary  school  students; 

(2)  A  description  of  the  activities  and 
services  which  will  be  provided  by  the 
program  (including  documentation  to 
demonstrate  that  the  LEA  has  the 
qualified  personnel  needed  to  develop, 
administer,  and  implement  the  program 
under  this  part); 

(3)  A  list  of  the  secondary  schools 
within  the  LEA  in  which  programs  will 
be  conducted  and  a  description  of  the 
needs  of  the  schools,  in  terms  of 
achievement  levels  of  students  and 
poverty  rates; 

(4)  An  assurance  that  programs  will 
be  operated  in  secondary  schools  with 
the  greatest  need  for  assistance,  in 
terms  of  achievement  levels  and  poverty 
rates; 

(5)  An  assurance  that  parents  of 
eligible  students  will  be  involved  in  the 
development  and  implementation  of 
programs  under  this  part; 

(6)  A  statement  of  the  methods  that 
will  be  used — 

(a)  To  ensure  that  the  programs  will 
serve  eligible  students  most  in  need  of 
the  activities  and  services  provided  by 
this  part  and 

(b)  To  ensure  that  services  will  be 
provided  under  this  part  to  special 
populations,  such  as  individuals  with 
limited  English  proficiency  and 
individuals  with  handicaps; 

(7)  An  assurance  that  the  program  will 
be  of  stifficient  size,  scope,  and  quality 
to  offer  reasonable  promise  of  success; 

(8)  A  description  of  the  manner  in 
which  the  agency  will  provide  for 
equitable  participation  of  private  school 
students  as  provided  under  section  1017 
of  ESEA; 

(9)  A  description  of  the  methods  by 
which  the  applicant  will  coordinate 
programs  under  this  part  with  programs 
for  the  eligible  student  population 
operated  by  community-based 
organizations,  social  service 
organizations  and  agencies,  private   . 
sector  entities,  and  other  agencies, 
organizations,  and  institutions,  and  with 
programs  conducted  under  the  Carl  D, 
Perkins  Vocational  Education  Act  the 
Job  Training  Partnership  Act  and  other 
relevant  acts;  and 

(10)  A  designation  of  the  student 
population  to  be  served  as  urban  or 
rural 

(11)  A  designation  for  each  budget 
item  by  type  of  expense:  instructional, 
noninstructional  or  administrative. 

Distribution  of  Funds:  The  Secretary 
ensures  that  programs  for  which 
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applications  are  approved  are 
representative  of  urban  and  rural 
regions  in  die  United  States.  Not  more 
than  25  percent  of  amounts  available  to 
an  LEA  may  be  used  by  such  agency  for 
noninstructional  services.  Not  more  than 
5  percent  may  be  used  for 
administrative  costs. 

Supplement  Not  Supplant  An  LEA 
receiving  Federal  funds  under  this  title 
shall  use  such  Federal  funds  only  to 
supplement  the  funds  that  would,  in  the 
absence  of  such  Federal  funds,  be  made 
available  from  non-Federal  sources  or 
under  provisions  of  Federal  law  other 
than  this  title  for  activities  described  in 
part  A  or  part  B  of  this  title,  as  the  case 
may  be. 

Definitions:  As  used  in  this  title,  the 
term  "community-based  organization" 
means  a  private  nonprofit  organization 
which  is  representative  of  a  community 
or  significant  segments  of  a  community 
and  which  has  a  proven  record  of 
providing  effective  educational  or 
related  services  to  individuals  in  the 
community.  The  term  "basic  skills" 
includes  reading,  writing,  mathematics, 
and  computational  proficiency  as  well 
as  comprehension  and  reasoning. 

Evaluation:  The  Secretary  intends  to 
conduct  an  independent  evaluation  of 
the  effectiveness  of  the  basic  skills 
demonstration  projects  funded  under 
this  program.  Grantees  should  be 
prepared  to  cooperate  in  an  in-depth 
Federal  evaluation. 

Coordination  and  Dissemination: 
LEAs  receiving  funds  under  this  program 
must  cooperate  with  the  coordination 
and  dissemination  efforts  of  the 
National  Diffusion  Network  and  State 
educational  agencies. 

Special  Considerations:  The  Secretary 
gives  preference  to  applications  that 
meet  the  following  competitive 
priorities: 

(1)  Demonstrate  the  greatest  need  for 
services  assisted  under  this  part  based 
on  numbers  or  proportions  of  secondary 
school  children  from  low-income 
families  and  numbers  or  proportions  of 
low-achieving  secondary  school 
children;  and 

(2)  Offer  innovative  approaches  to 
improving  achievement  among  eligible 
secondary  school  children  and  offer 
approaches  that  show  promise  for 
replication  and  dissemination. 

Under  34  CFR  75.105(c)(2)(ii)  an 
application  that  meets  these  competitive 
priorities  is  selected  by  the  Secretary 
over  applications  of  comparable  merit 
that  do  not  meet  the  priorities. 

Absolute  Priorities:  The  Secretary 
gives  an  absolute  preference  to 
applications  that  focus  entirely  on  one 
or  both  of  the  following  programs: 


(1)  Mentoring  programs  in  which 
adults  bom  the  community  serve  as 
mentors  to  educationally  deprived 
secondary  school  students  to  assist 
those  students  to  attain  grade-level 
proficiency  in  basic  skills  and.  as 
appropriate,  leam  more  advanced  skills. 
Projects  must  focus  specifically  on  skill 
attainment  by  students.  The  mentoring 
programs  must  provide  training  and 
supervision  for  the  mentors. 

(2)  Peer  tutoring  programs  in  which 
secondary  school  students  assist 
educationally  disadvantaged  peers  to 
attain  grade-level  proficiency  in  basic 
skills  and.  as  appropriate,  leam  more 
advanced  skills  by  assisting  with 
homework  assignments,  by  providing 
instructional  activities,  and  by  fostering 
good  study  habits.  The  peer  tutoring 
programs  must  provide  training  and 
supervision  for  the  tutors. 

Under  34  CFR  7S.l(»(c)(3)  the 
Secretary  will  fund  under  this 
competition  only  applications  that  meet 
one  or  both  of  these  absolute  priorities. 

Supplementary  Information:  It  is  the 
policy  of  the  Department  of  Education 
not  to  solicit  applications  before  the 
publication  of  a  notice  of  final  priorities. 
However,  in  this  case  it  is  essential  to 
solicit  applications  on  the  basis  of  the 
notice  of  proposed  priorities  for  this 
program  as  published  in  the  Federal 
Re^ster  on  February  8, 1990  (55  FR  4465) 
because  the  Department's  authority  to 
obligate  these  fiuds  will  expire  on 
September  3a  199a 

In  response  to  the  Secretary's  notice 
of  proposed  funding  priorities  for  FY 
199a  nine  parties  submitted  comments. 
All  but  one  comment  were  favorable. 
Among  those  comments  favoring  the 
priorities  were  many  suggestions  for 
specific  program  design  elements,  such 
as  the  development  of  an  individualized 
curriculum  as  a  guide  for  non- 
professionals and  a  recommendation  for 
an  in-depth  evaluation  component 
Others  recommended  that  all  students  in 
a  project  be  afforded  the  opportimity  to 
serve  as  tutors,  that  projects  be 
conducted  as  controls  in  more  affluent 
attendance  areas,  and  that  migratory 
children  and  military  dependents  not  be 
overiooked  as  participants.  These 
recommendations  can  be  incorporated 
into  applications  as  part  of  a  proposed 
project's  design. 

liie  one  commenter  who  did  not  favor 
the  establishment  of  these  priorities 
recommended  that  the  priorities  be 
redrafted  to  require  that  projects  include 
a  strong,  professionally  directed 
instructional  program  in  reading,  in 
which  peer  tutoring  or  mentoring  could 
be  allowable  components.  The  Secretary 
agrees  that  a  successful  basic  skiUs 
project  funded  under  this  program 


would  be  likely  to  include  a  strong 
instructional  program  in  reading.  It  Is, 
therefore,  not  necessary  to  include  such 
a  requirement  in  establishing  funding 
priorities.  It  will  be  up  to  applicants  to 
decide  on  the  curriculum  content  that 
will  best  meet  the  needs  of  their 
students.  The  purpose  of  establishing 
these  priorities  is  to  determine  the 
effectiveness  of  the  two  techniques — 
mentoring  and  peer  tutoring — in  raising 
the  basic  skills  levels  of  secondary 
school  students. 

Based  on  the  comments  received,  the 
Secretary  does  not  anticipate  making 
any  changes  in  the  final  priorities. 
However,  if  any  substantive  changes  are 
made  in  the  notice  of  fmal  priorities, 
applicants  will  be  given  an  opportunity 
to  revise  or  resubmit  their  applications. 

SdM:tloa  Criteria 

(a)(1)  The  Secretary  uses  the  following 
selection  criteria  to  evaluate 
applications  for  new  grants  under  this 
competition. 

(2)  The  maximum  score  for  all  of  these 
criteria  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(b)  The  criteria.— [1]  Meeting  the 
purposes  of  the  authorizing  statute.  (30 
points)  The  Secretary  reviews  each 
application  to  determine  how  weU  the 
project  will  meet  the  purpose  of  the 
authorizing  statute— part  B  of  title  VI  of 
the  Elementary  and  Secondary 
Education  Act  of  1965.  as  amended, 
including  consideration  of — 
(i)  The  objectives  of  the  project  and 
(ii)  How  the  objectives  of  the  project 
further  the  purposes  of  the  authorizing 
statute. 

(2)  Extent  of  need  for  the  pro/ecL  (2S 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  meets  specific  needs 
recognized  in  the  authorizing  statute — 
including  consideration  of — 

(i)  The  needs  addressed  by  the 
project: 

(ii)  How  the  applicant  identified  those 
needs; 

(iii)  How  those  needs  will  be  met  by 
the  project  and 

(iv)  "The  benefits  to  be  gained  by 
meeting  those  needs. 

(3)  Plan  of  operation.  (25  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project  including — 

(i)  The  quality  of  the  design  of  the 
project 

(U)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administratioa  of 
the  project 
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(iii)  How  well  the  obiectives  of  tk« 
proi«d  relate  to  the  purpose  of  the 
program; 

.    (iv)  The  quahty  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective; 

(▼)  How  the  sppHcant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  handicapping 
condition;  and 

(vi)  For  grants  under  a  program  that 
requires  the  applicant  to  provide  an 
opportunity  for  participation  of  students 
enraUed  in  private  schools,  the  quality 
of  the  applicant's  plan  to  provide  that 
opportunity. 

(4)  Quality  of  key  personnel  (7  points) 
(i)  The  Secretary  reviews  each 

application  to  determine  the  quality  of 
key  personnel  the  appUcant  plans  to  use 
on  the  project,  including — 

(A)  The  quahfications  of  the  pn^ect 
director  (if  one  is  to  be  u9*d): 

(B)  The  quahfications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(C)  The  time  that  each  peraon  refemd 
to  in  paragraphs  (bH4)ii)  (A)  and  (B)  wiU 
commit  to  the  project  and 

P)  How  the  applicant,  as  part  of  its 
noifidischminatory  employment 
practices,  will  ensure  that  its  ptfsoonel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origiB. 
gooder,  age,  or  handicapping  condition. 

(ii)  To  determine  personnel 
quahfications  under  paragraphs  (bX4H>) 
(A)  and  (B).  the  Secntaiy  consider*— 

(A)  Ejqierience  and  training  in  fields 
related  to  the  objectives  of  the  project 
and 

(B)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project 

(5)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
whidi— 

(i)  The  budget  is  adequate  to  support 
the  project  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(6)  Evaluation  plan.  (5  points)  The 
Secretary  reviews  each  appUcation  to 
determine  the  quality  of  the  evahutioa 
plan  for  the  project  including  the  extent 
to  which  the  applicant's  awthods  of 
evaluation — 

(i)  Are  appropriate  to  the  project  and 
(ii)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 

quantifiable.  

(Cross-reference:  See  34  CFR  75.500 
Evaluation  by  the  grantee.) 

(7)  Adequacy  of  resources.  (3  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 


devote  to  the  project  including  facilities, 
equipment  and  suK>li«a. 

IntergovecnnMBtal  Review  of  Federal 
Programs 

This  program  la  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 

The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  to  strengthen  federalism 
by  relying  on  State  and  local  processes 
for  State  and  local  government 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about  and  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  mora 
than  one  State  should  contact 
immediately  upon  receipt  of  this  notice, 
the  Single  Point  of  Contact  for  each 
State  and  follow  the  procedure 
established  in  those  States  under  the 
Executive  order.  If  you  want  to  know  the 
name  and  address  of  any  State  Single 
Point  of  Contact  see  the  list  pobhsbed 
in  the  Fedenl  Reglstar  on  November  18, 
1987.  pages  44338-4434a 

In  States  that  have  not  estabbsbed  a 
process  or  diosen  a  program  for  review. 
State,  areawide.  regional,  and  local 
entities  may  submit  connents  directly 
to  the  Department 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  most  be 
mailed  or  handndelivered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary.  B.0. 12372- 
CFDA  84.227,  U.S.  Department  of 
Education.  MS  6403. 400  Maryland 
Avenue,  8W..  Washington,  DC  2020Z- 
0125.  Proof  of  mailing  will  be  determined 
on  tfie  same  basis  as  applications. 

Instructkms  for  TiaDMBittal  of 
Applicationa 

(a)  If  an  an>licant  wants  to  apply  for  a 
grant  the  applicant  shaD — 

(1)  Mail  the  original  and  two  copies  of 
the  application  on  or  before  the  deadline 
date  to:  U.S.  Department  of  Education. 
Application  Control  Center.  Attention; 
(CFDA  *M.zrr),  Washington,  D.C 
20202-4725. 

or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  pjn. 
(Washington.  D.C  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education. 
Application  Control  Center,  Attention: 


(CFDA  #84.227).  Room  #3633.  Regional 
Office  Building  #3, 7th  and  D  Streets. 
SW.,  Washtoigton,  DC 

(b)  An  applicant  must  show  one  of  the 
foUowing  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  maihng  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  labeL  invoice,  oe 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  appbcation  is  maDed  throu^ 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 


:  fi)  The  U.S.  Postal  Service  does  not 

uniformly  provide  a  dated  postmark.  Before 
relying  on  thj«  method,  an  applicant  thoald 
check  with  it«  local  poet  office.  — 

(2)  The  Appitcation  Control  Center  will 
mail  a  Grant  Application  Receipt 
Acknowledgment  to  each  applicant  If  an 
applicant  fails  to  receive  the  Dotiflcation  of 
application  receipt  within  15  day*  from  the 
date  of  maihng  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Education 
AppHeaHoo  Control  Center  at  (20e)  732-249*. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the  ApplicatioB  lor 
Federal  Assistance  (Standard  Form  424)  the 
CFDA  numbei^-and  letter,  if  any— of  the 
competition  under  which  the  applicatioa  is 
l>eing  submitted. 


AppBcatkm  instmcBona  ami  Fc 

The  appendix  to  this  application  fs 
divided  farto  three  parts  plus  a  statement 
regarding  estimated  public  reporting 
harden  and  various  assurances  and 
certifications.  These  parts  and 
additional  materials  are  organized  ta  tfie 
same  manner  that  the  submitted 
application  should  be  organized.  The 
parts  and  additional  materials  are  as 
follows: 

PaHl 

Application  for  Federal  Assislsnce 
(Standard  Form  424  (Rev.  4-88))  and 
instructions. 

Porta 

Budget  Information — Non- 
Construction  Programs  (Standi  rd  Form 
424A)  and  instructions. 

Part  in 

Appbcation  Narrativ«. 
Additional  Materials 

Estimated  Public  Reporting  Burden. 
Aawrances — ^4on-Construction 
Programs  (Standard  Form  424B). 
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Certification  regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters:  Primary  Covered  Transactions 
(ED  Form  GCS-008)  and  instructions. 

Certification  regarding  Debarment 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  Form  GCS-009)  and 
instructions.  (Note:  ED  Form  GCS-009  is 
Intended  for  the  use  of  grantees  and 
should  not  be  transmitted  to  the 
Department.) 

Certification  Regarding  Drug-Free 
Woricplace  Requirements:  Grantees 
Other  than  Individuals  (ED  80-0004). 

Certification  Regarding  Drug-Free 
Workplace  Requirements:  Grantees 
Who  Are  Individuals  (ED  80-0005). 


Certification  Regarding  Lobbying  for 
Grants  and  Cooperative  Agreements 
(ED  80-0006).  (Note:  This  form  is 
required  if  requesting,  making,  or 
entering  into  a  grant  or  cooperative 
agreement  for  more  than  $100,000.) 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions;  and  Disclostire  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  appUcation 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 


awarded  unless  a  completed  appUcation 
form  has  been  received 

For  Further  Information  Contact  Mr. 
Brian  Stacey,  Compensatory  Education 
Programs,  Office  of  Elementary  and 
Secondary  Education.  U.S.  Department 
of  Education.  400  Maryland  Avenue  SW. 
(room  2043).  Washington.  DC  20202- 
6132;  (202)  732-4733. 

Program  Authority:  Elementary  and 
Secondary  Education  Act  of  1965,  part  B 
of  titie  VL 

Dated  April «.  IflOa  | 

lohn  T.  MacDonakL 

Auittant  Secretary  for  Elementary  and 
Secondary  Education. 
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INSTRUCTIONS  FOR  THE  SF  424 

•  I 

This  is  a  standard  form  used  by  applicants  as  a  required  Tacesheet  for  preapplications  and  applications  submitted 
for  Federal  assistance.  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  hava 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  ^ven  an  opportunity  to  review  the  applicant's  submission 
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14. 


15. 


16. 


Item:  ,  Entrv: 

1      Self-explanatory. 

2.  Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(if  applicable). 

3.  State  use  only  (if  applicable).  ' 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  .Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter  appropriate 
letteKs)  in  the  8pace(s)  provided: 

— "New"  means  a  new  assistance  award. 

—  "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date.  17. 

— "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation.  i 

9  Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested.  { 

1 1  Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  construction  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project 


18. 
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Item:  Entrv: 

12.  List  only  the  largest  political  entities  affected 
(eg.,  State,  counties,  cities). 

13.  Self-explanatory. 


List  the  applicant's  Congressional  District  and 
any  Districts)  affected  by  the  program  or  project. 

Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15.  j 

Applicants  should  contact  the  State  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 


This  question  applies  to  the  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes.  i 

To  be  signed  by  the  authorized  representative  of 
the  applicant  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  representative  must  be  on  Hie  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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INSTRUCTIONS  FOR  THE  SF-424A 


General  Inatrucdons 

This  form  is  designed  so  that  application  can  be  made 
for  funds  from  one  or  more  grant  programs.  In  pre- 
paring the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities  within  the 
program.  For  some  programs,  grantor  agencies  may 
require  budgeU  to  be  separately  shown  by  function  or 
activity.  I'or  other  programs,  grantor  agencies  may 
require  a  breakdown  by  (unction  or  activity.  Sections 
A.B.C.  and  D  should  include  budget  estimates  for  the 
whole  project  except  when  applying  for  assisUnce 
which  requires  Federal  authorization  in  annual  or 
other  funding  period  increments.  In  the  latter  case. 
Sections  A3,  C,  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
should  present  the  need  for  Federal  assisUnce  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Su  mmanr 

Lines  1-4,  Columns  (a)  and  (o) 

For  applications  pertaining  to  a  $ingU  Federal  grant 

program  (Federal  Domestic  Assistance  Catalog 

number)  and  not  requiring  a  functional  or  activity 

breakdown.  enUr  on  Line  1  under  Column  (a)  the 

caUlog  program  title  and  the  catalog  number  in 

Column  (b). 

For  applications  pertaining  to  a  tingle  program 
requiring  budget  amounU  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  function 
on  each  line  in  Column  (a),  and  enter  the  caUlog  num- 
ber in  Column  (b).  For  applications  pertaining  to  mul- 
tiple programi  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  caUlog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  caUlog  number  on  each  line  in  Column  (b). 

For  applications  perUining  to  multiple  programs 
where  one  or  more  programs  require  a  breakdown  by 
function  or  activity,  prepare  a  separaU  sheet  for  each 
program  requiring  the  breakdown.  Additional  sheeU 
should  be  used  when  one  form  does  not  provide 
adequaU  space  for  all  breakdown  of  daU  required. 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  toUls  by  programs. 

Lines  1-4,  Columns  (c>  through  (g.) 
For  new  applications,  leave  Columns  (c)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  and  (b),  enter  in 
Columns  (e).  (f).  and  (g)  the  appropriate  amounU  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Lines  1-4.  Columns  (c)  through  (f .)  ( continued) 

For  continuing  grant  program  applications,  submit 
these  forms  before  the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  EnUr  in  Columns  (c) 
and  (d)  the  estimated  amounU  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  EnUr  in  columns  (e)  and  (0  the  amounts  of 
funds  needed  for  the  upcoming  period.  The  amount(s) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  (0. 

For  supplemented  grants  and  changes  U  existing 
granU,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  funds  and  enUr  in  Column  (0  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enUr  the  new  toUl  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  toUl 
previous  authorized  budgeted  amounU  plus  or  minus, 
as  appropriate,  the  amounU  shown  in  Columns  (e)  and 
(0.  The  amount(s)  in  Column  (g)  should  not  equal  the 
sum  of  amounU  in  Colunms  (e)  and  (0. 

Line  S  —  Show  the  toUls  for  all  columns  used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4),  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  1-4.  Column  (a).  Section  A.  When  additional 
sheeU  are  prepared  for  Section  A,  provide  similar 
column  headings  on  each  sheet.  For  each  program, 
function  or  activity,  fill  in  the  toUl  requiremenU  for 
funds  (both  Federal  and  non- Federal)  by  object  class 
categories. 

Unes  Sa-i  —  Show  the  toUls  of  Lines  6a  to  6h  in  each 
column. 

Line  6j  -  Show  the  amount  of  indirect  cost 

Line  6k  -  Enter  the  toUl  of  amounU  on  lines  6i  and 
6j.  For  all  applications  for  new  grants  and 
continuation  granU  the  toUl  amount  in  column  (5), 
Line  6k.  should  be  the  same  as  the  toUl  amount  shown 
in  Section  A,  Column  (g).  Line  5.  For  supplemenul 
granU  and  changes  to  granU,  the  toUl  amount  of  the 
increase  or  decrease  as  shown  in  Columns  (l)-(4).  Line 
6k  should  be  the  same  as  the  sum  of  the  amounU  in 
Section  A.  Columns  (e)  and  (f)  on  Line  5. 
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INSTRUCTIONS  FOR  THE  Sf  ^4A  (continued) 


Uns  7  -  EnCer  the  estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this  project.  Do  not  add 
or  subtract  this  amount  from  the  toUl  project  smount. 
Show  under  the  program  narrative  sUtement  the 
nature  and  source  of  income.  The  estimated  amount  of 
program  income  may  be  considered  by  the  federal 
grantor  agency  in  determining  the  total  amount  of  the 
grant    .       | 

Section  C  Noa-Federal-Resourcet 

Lines  6-11  -  Enter  amounU  of  non-Federal  resources 
that  will  be  used  on  the  grant.  If  in-kind  contributions 
are  included,  provide  a  brief  explaiution  on  a  separate 
sheet  I  i  .  . 

Column  (a)  -  Enter  the  program  tities  identical 
to  Column  (a).  Section  A.  A  breakdown  by 
function  or  activity  is  not  necessary. 

Column  (b)  -  Enter  the  contribution  to  be  made 
by  the  applicant 

Column  (c)  -  Enter  the  amount  of  the  SUte's 
cash  and  in-kind  contribution  if  the  applicant  is 
not  a  State  or  State  agency.  AppIicanU  which  are 
a  State  or  State  agencies  should  leave  this 
column  blank. 

Column  (d)  -  Enter  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  all  other 
sources. 

Column  (e)  -  Enter  totals  of  Columns  (b),  (c),  and 
(d). 

Line  IS  —  Enter  the  total  for  each  of  Columns  (b)-(s). 
The  amount  in  Column  (e)  should  be  equal  to  the 
amount  on  Line  5,  Column  (f).  Section  A. 

Section  D.  ForecastMi  Cash  Needs 

Line  IS  -  Enter  the  amount  of  cash  needed  by  quarter 
from  the  grantor  agency  during  the  first  year. 


!■»    '. 


Una  14  -  Enter  the  amount  of  cash  from  all  other 
sources  needed  by  quarter  during  the  first  year,  i  • 
Line  IS  -  Enter  the  totals  <^  amounU  on  Lines  IS  and 

Section  E.  Budget  Estimates  of  Federal  Fuiida 
Needed  for  Balance  of  the  Project  i 

Lines  16  •  IS  -  Enter  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a),  Section  A.  A 
breakdown  by  (unction  or  activity  is  not  necessary.  For 
new  applications  and  continuation  grant  applications, 
enter  in  the  proper  columns  amounte  of  Federal  funds 
which  will  be  needed  to  complete  the  program  or 
project  over  the  succeeding  funding  periods  (usually  in 
years).  This  section  need  not  be  completed  for  revisions 
(amendmenU,  changes,  or  supplemcnU)  to  fuxuls  for 
the  current  year  of  existing  granU. 

If  more  than  four  lines  are  needed  to  list  the  program 
tities,  submit  additional  schedules  as  necessary,      i 

Line  SO  -  Enter  tije  toUl  for  each  of  the  Columns  (b)- 
(e).  When  additional  schedules  are  prepared  for  thU 
Section,  annotate  accordingly  and  show  ths  overall 
totals  on  this  line. 

Sectloe  F.  Other  Budget  Information 

Line  SI  -  Use  thU  space  to  explain  amounts  for 
individual  direct  okgect-class  cost  caUgories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal  grantor  agency.  | 
Line  SS  -  Enter  the  type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  S3  -  Provide  any  other  explanations  or  commentf 
deemed  necessary. 
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InstnictkMis  for  Part  m— Application 
Namtlva 

Before  preparing  the  Application 
Narrative,  an  applicant  should  read 
carefully  the  description  of  the  program, 
the  information  regarding  priorities,  and 
the  selection  criteria  the  Secretary  uses 
to  evaluate  applications. 

The  narrative  should  encompass  each 
function  or  activity  for  which  funds  are 
being  requested  and  should  be 
presented  in  the  following  sequence — 

1.  Begin  with  an  abstract;  that  is,  a 
summary  of  the  proposed  pro|ect; 

2.  Describe  the  plan  of  operation 
including  the  eleven  items  in  the  order 
listed  under  the  "Applications"  section 
of  this  notice,  as  required  by  title  VL 
part  B,  section  6106  of  Public  Law  100- 
297.  The  requirement  in  the  eleventh 
item  may  be  satisfied  by  appropriate 
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designation  in  the  obfect  class 
categories  section  of  the  SF-424A, 
section  B. 

3.  Describe  the  proposed  project  in 
light  of  each  of  the  selection  criteria  in 
the  order  in  which  the  criteria  are  listed 
in  this  application  package;  and 

4.  Include  any  other  pertinent 
information  that  might  assist  the 
Secretary  in  reviewing  the  application. 

Please  limit  the  Application  Narrative 
to  no  more  than  15  doubled-spaced, 
typed  pages  (on  one  side  only). 

Estimated  Public  Reporting  Burden 

Under  terms  of  the  Paperwork 
Reduction  Act  of  198a  as  amended,  and 
the  regulations  implementing  that  Act, 
the  Department  of  Education  invites 
conmtent  on  the  public  reporting  burden 
in  this  collection  of  information.  Public 
reporting  burden  for  this  collection  of 


information  is  estimated  to  average  20 
hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  You  may  send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  U.S. 
Department  of  Education,  Information 
Management  and  Compliance  Division, 
Washington.  DC  20202-4651;  and  to  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  1810-0547. 
Washington,  DC  20503. 

Information  collection  approved  under 
OMB  control  number  1810-0547. 
Expiration  date:  9-30-flO. 

)  COM  4S0»-O1-« 
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ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


Note 


Ctrtaia  of  thMt  assurancet  may  not  be  applicable  to  your  projact  or  program.  If  you  hav«  questions. 
plcaaa  contact  tht  awardinc  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicajils 
to  etrtify  to  additional  aaaurancas.  If  such  is  the  cast,  you  will  bt  notiflad. 


Ai  the  duly  authorisad  raprt— ntativa  of  the  applicant  I  certify  that  the  applicant: 


Has  the  lagal  authority  to  apply  for  Fodoral 
anistanca,  and  tha  institutional,  managtrial  and 
financial  capability  (including  funds  sufHdant  to 
pay  tha  non-Fadaral  shar*  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

Will  give  the  awarding  ageitcy,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorised  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain.      ,  I 

Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U  S  C  li  472S-4763) 
relating  to  prescribed  staitdards  for  merit  systems 
for  programs  fuiMled  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

Will  comply  with  all  Federal  sUtutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to.  (a)  Title  VI  of  the  Civil  Righu  Act  of 
1964  (PL  88-352)  wliich  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972,  as 
amended (20 US C  II  168M683.and  1685-1686), 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  RehabiliUtion  Act  of  1973.  as 
amended  (29  U.S.C.  I  794),  which  prohibiU  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
use  11  6101-6107).  which  prohibiU  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drug  Abuse  OfTice  and  Treatment  Act  of 
1972  (P.L.  92-255).  as  amended,  relating  to 
DorMliscrimination  on  the  basis  of  drug  abuse,  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  RehabiliUtion  Act  of 
1970  (P.L.  91-616).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholum;  (g)  H  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U  S.C.  290  dd-3  and  290  ee- 
3),  as  ameitded,  relating  to  confidentiality  ef 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
Vin  of  the  Civil  RigbU  Act  of  1968  (42  US  C  I 
3601  et  seq).  as  amended,  relating  to  non- 
discrimination in  the  sale,  rcnul  or  rinancing  of 
housing;  (i)  any  ether  nondiscrimination 
provisions  in  the  spedfle  sUtute(s)  under  which 
application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  other 
nortdiscrimination  aUtute(s)  which  may  apply  ta 
the  application. 

Will  comply,  or  has  already  complied,  with  the 
requircmenU  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Proptrty 
Acquisition  Policies  Act  of  1970  (PL  91-646) 
which  provide  for  fair  and  equiuble  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requiremenu  apply  to  all  interesu  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(5 use.  II 15011508 and 7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  US  C  1 1  276a  U  276a. 
7).  the  Copeland  Act  (40  U  SO  I  276c  and  18 
use.  11 874),  and  the  Contract  Work  Hours  and 
Safety  SUndards  Act  (40  U  SC  II  327333), 
regarding  labor  standards  for  federally  assisted 
construction  subagreemenU. 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requiremenU  of  SecUoo  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P.L.  93-234) 
which  requires  rcdptents  in  a  special  flood  hasard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  toUl  cost  of  insurable 
construction  and  acquisition  is  (10,000  or  more. 

U.  Will  comply  with  environmenUl  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  EnTironmental 
Policy  Act  of  1969  (P.L.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  purtyant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  <^ 
flood  hazards  in  floodpl  ains  in  accordance  with  EO 
1198S;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use  II  1451  et  seq  );  iO 
conformity  of  Federal  actions  to  SUte  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  U.S.C.  I 
7401  et  seq. );  (g)  protection  of  underground  sources 
of  drinking  waUr  under  the  Safe  Drinking  Water 
Act  of  1974.  as  amended.  (PL.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as  amended.  (P.  L. 
93-205). 

12.  Will  comply  wtth  the  Wild  and  Scenic  Ravers  Act 
of  1968  (16  U.S.C.  II  1271  et  seq  )  relaUd  to 
protecting  components  or  potential  components  of 
the  natioMl  wild  and  scenic  rivers  system. 


<'GNATUK£  Of  AUTH0«ZC0  amFYIMG  OfFlOAL 


AffUCANT  OeCAMZATION 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966.  as  amended  (16 
U.S.C.  470).  EO  11593  (identification  and 
proUction  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  use.  469a-l  et  seq). 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  subjecU  involved  in  research, 
development.  axMl  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL.  89-544.  as  amended.  7  U  S  C 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Baaed  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  §i  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Win  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 
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Certification  Regarding 

Debarment,  Suspension,  and  Other  Responsibiiity  Matters 

Primary  Covered  Transactions 


TNs  csrtificaikjn  if  requirBd  by  the  regubUons  imptefflentng  Ex8c^ 
gflrt(rtnpc;i;in  Pariiripant«TDCfw>«hitte«  Tha  mjiatofH^iiBfri  pirtwitwd  a<  Pitfl  VII  of  IhB  Uay  M  1988  Fftrtftfal  Reoistef   (paQN 
19160-19211).  Copies  o(  Iha  regiiationi  may  bs  obtained  by  contacting  the  U.S.  Department  ot  Education,  Grants  and  Contracts  Sen«e. 
400  Maryland  Avenue.  S.W.  (Room  3633  GSA  Regional  Office  Buidng  No.  3).  Wastwgion.  DC.  20202-4725,  telephone  (202)  732-2505. 

(BEFORE  COiyB>LEnNG  CERTIFICATION,  READ  MSTRUCnONS  ON  REVERSE) 

(1)  T)»  prospective  prtnyy  paiikdpani  certifies  to  the  be«  Of  IS  toXMito^ 

(a)  Are  not  presentydetoistt  suspended,  prtxased  to  debarment  d>(Jai9dlnslgMs.ww^^ 
by  any  Federal  department  or  agency; 

h  .         '  I  ■ 

(b)  Have  not  wit*ia  three-yew  period  preoe(lngtiitprt)posal  been  cony4cM  of  or  hid  I  CM  judg^ 

commission  of  Iraud  or  a  cnminal  onense  in  connection  wBth  obtaining,  attempting  to  obtain,  or  performing  a  pubie  (Fedefai,  ^ 
locaO  transaclton  or  contract  under  a  piAiic  tansactton;  violation  of  Federal  w  Stale  anllkust  stttutes  or  comrnsson  oi  embezi^ 
Mt.  lorgery,  brfeory,  talsOcation  or  destructton  of  records,  maldng  taiss  stSM^ 

(c)  Ar»notprB8en«yindfctodlaorotien)»isecrirnlnillyorclviychargedby8govertwienyen«y{Fedrt 
of  any  of  the  oRenses  enumerated  in  paragraph  (i)(b)  of  hs  osriicaiton;  and 

(d)  Have  not  Mtt*i  a  Ihree-yevpertod  preceding  nsappHcation^proposai  had  one  or  iTMre  pubic  ransa^ 
tonninatod  tar  cauM  or  delatiL 

I    i 

(2)  Where  the  prospecJh^  prlrnary  parfldpani  is  ixaMe  to  cartBy  to  any  of  the  statements  In  IWi  csrMtttoa 
attach  an  explanaton  to  tis  proposal 


Organl2aiion  Name 


PR/Award  NMber  or  Proiea  Name 


Name  and  TMo  of  Aulnrtzed  Representalve 


Signature 
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Instructions  for  CertHication 


1.  By  sigrwig  rt  subnWing  «fe  proposal,  fw  prospediw  prt^ 

t  The  way  ol  •  pe»«on  ID  piwidi  t»  certilicalion  iwM^ 
tyisactioaTtttpmpaciv«p»tic9««shal$ut9mtaiexpl«)atnno(«ih^  certitication 

«  explBMlion  «i  be  consMewd  in  connecfcn  will  the  departnent  or  agwcy's  dete^^ 
ttbe  of  tf«  prespedive  primvy  pvtic^»«  to  kjrnish  a  ortfcaton  or  an  ejf^ 

transadioa 

3.  The  ceftflfcatton  in  »»  dause  is  a  material  representaticn  of  tact  upon  «^ 
detannined  to  enter  into  tis  ransactm  I  it  is  bier  detennined  ti^  t«  prospediv*  pri^ 
certfcaikw,  in  addfcB  to  fl«*  iwejiea  twlrtto  to  Ito  f«rt  G«*ww«*  l»  <^^ 
cause  or  default 

4.  The  prospecfiw  prtn»y  pBtldpart  shal  provkJe  imnwdbte  written  rwtice  to  Ihe  deparw 
submitted  if  at  »y  *ne  Ihe  prospect*  primary  partepart  learns  »ial  its  certilicaiton  wM 
erroneous  by  reason  of  changed  drcunstances. 

5.  The  temw -covered  »isactioa"d8terBd.-  -suspended,- Tneigibte.*1owr  Iter  c«>«red»ansacloa->rMart->rsoa 
covered  rasadioa- -prindpi; -propose;  *id  "volurtariy  exduJed,- as  used  in  IM  clause,  have  the 

art  Coverage  sections  of  the  rutes  impternendng  EmcuIv*  Order  12549.  You  may  conlact  Ihe  de^^ 
being  submtited  for  assistance  in  oblanng  a  copy  of  tiose  regulations. 

6.  The  prospecfve  pitoiary  pvic^at  agrees  by  subrriitting  this  proposal  that.  shoUd  Vw  proposed  covered  transaction 
shai  not  luiuwi^^eHterlt»  any  tower  Iter  covered  yansadionwift  a  person  who  is  detaned.  suspended,  decfaredi^ 
excluded  from  psrtdpalon  in  lis  covered  transaction,  untess  authorized  by  Ihe  department  or  agen^ 

7.  The  jwspedlw  prim»y  prtciJrt  Iff*  agwes  by  submMno  »  proposal  I*  I  e«  indude  the  da^ 
Deb»mert.Susperg«nNHigbiiy.afxjVoOTeafyBdu3ion^JwerTter  Covered  Tran8Kion<.-pro»«^ 

entering  into  W$  covered  transaonn,  wtfxxjt  nuxificaiwv  in  al  bi»er  ler  cowed  tansaclone 

tansadioni 

8 .  A  pattprt  in  •  cowied  tansteJon  may  «»y !«»  «  cerSlcalon  of  a  proipecive  parldpart 
isnotdebgred.teapanded.lneltftfc.orvoltfi>»ilye3dudBdlrbmthea)wred>*i6act>^ 

A  pwticfM  may  dedde  t«  method  »id  frequency  by  which  i  detennines  the  eiigibiity  of  ite  prinopa^ 

reQuired  to,  chedi  tte  Nonprocuemeni  List. 

9.  Noting  cont^ted  in  the  toregoingsh^  be  construed  to  require  estafaishroeni  of  a  system  of  records  in  order  to  render  in  goo^ 
cefiificaJion  requiTEc' by  ttw  dause.  The  loiowtedge  »xJ  inbnnalion  of  a  parlidpart  is  not  required  to  exceed  ^ 

by  a  pnjdent  person  in  t«  ordhary  cotfse  of  business  dealings. 

10.  Except  tar  tvsadions  authorized  under  paragraph  6  of  fiese  instrudions.  if  a  participant  in  a  covered  kansaction  k^^ 
iiijifc>wmieii(>wieiltiiiMliinwiihiperirwiwhniiniipeni1m1rt»h9iTnfl'nt'y^  — L,..^.,H..^fcnmpartiripatini>inihi» 
ttewdna  n  add*«  to  other  rerne<fcs  avaflabte  to  tte  Federal  Government,  fte  department  or  agency  may  tenw^ 

cause  or  defaul. 


32 


Federal  Regieter  /  Vol.  55.  No.  73  /  Monday.  April  16, 1990  /  Notices 


1417S 


Certification  Regarding 

Debarment,  Suspension,  InellglblliW  and  Voluntary  Exclusion 

Lower  Tier  Covered  Transactions 


SejaonM^IO.  Participants-  responsibililies.  The  regulations  were  publshed  as  Part  Vti  o<  tfie  lyiay  26. 1 98a  Federal  R^>.^  (pages 
19180-19211).  Copies  of  the  regulaliora  may  be  obtained  by  contadifigihe  person  to  wfjdiws  propose  is  submtted. 


(BEFORE  COMPLEHNC  CEHTIFICATIOfi  READ  INSTRtJCTlONS  ON  REVERSE) 


Organization  Name 


PFVAward  Number  or  Proved  NaraT 


Name  and  Tdto  of  AuVwized  Representative 


Signature 


EOFMaiGCS400.(REV.iaM) 


Oate 
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Instructions  for  Certification 

1 .  By  sigwg  and  submitting  INS  proposal,  the  prospective  lo^ 

2- The  certification  in  this  dausa  is  a  matenal  representation  o«  lad 
into  K  it  is  later  determined  that  Ihe  prospective  lower  tier  participarJ  knowingly  rendered  an  erroneous  certification,  in  add.Don  to  ottier 
remedies  availatJie  to  the  Federal  Goverrunent.  t»  departmert  or  agency  with  which  ^^ 

remedfes,  inducSng  suspension  and/or  debarment 

3  The  prospective  lower  tier  partidpantshal  provide  immediate  written  notice  to  the  person  to  which  this  pro^ 
time  tfie  prospective  tower  tier  participant  learns  that  its  certification  was  erroneous  when  sulxTii^ 

changed  drcunstanoes. 

4  The  temis -covered  iransactiofv-debarred.- -suspended,- InelgWe;  Tower  tier  covered  tr^^ 

covered  transaction,'  -principa].-  -proposal;  and  -voluntarily  excluded.-  as  used  in  this  clause,  have  the  meanings  set  out  ui  the  Dennibons 
and  Coverage  sections  of  rules  implementing  Executive  Order  12549.  You  may  contact  the  person  to  which  this  proposal « submitted  for 
assistance  in  ot)taining  a  copy  of  those  regulations. 

5  The  prospective  lower  tier  participant  agrees  by  submitting  this  proposal  that  should  the  proposed  covered  transaction  be  entered  into, 
it  Shan  not  knowingly  enter  into  any  tower  tier  covered  transadton  with  a  person  who  is  debarred,  suspended.  ^ 

excluded  from  participation  in  tNs  covered  transaction,  unless  authorized  by  the  department  or  agency  with  which  this  transaction  onginated. 

6.  The  prospective  lower  tier  participant  further  agrees  by  submitting  this  proposal  that  it  wiU  include  the  clause  titled  "Certification 
Regarding  Debarment,  Suspension.  Ineligibility,  and  Voluntary  Exclusion-Lower  Tier  Covered  Transactions.*  without  modtfication.  in  all  lower 
tier  covered  transactions  and  in  al  solicitations  tor  tower  tier  covered  transactions. 

7  A  partidpant  in  a  covered  transaction  may  rely  upon  a  certification  of  a  prospective  partidpart  in  a  tower  tier  covered  tr^ 
is  not  debarred  suspended,  inefigibte,  or  voluntarily  exduded  from  the  covered  transaction,  unless  it  knows  tf^ 

A  partidpart  may  dedde  the  method  and  fre(vjency  by  whidi  it  detemilnes  the  eligibiBty  of  its  pri^ 

required  to,  check  the  Nonprocurement  List 

8  lathing  contained  in  the  foregoing  shafl  be  constnjed  to  require  estabfishment  of  a  system  of  records  in  ^ 
certification  required  by  this  dause.  The  knowledge  and  infomiation  of  a  partidpart  is  not  required  to  exceed  that  whid^ 
by  a  prudent  person  in  the  ordinary  course  of  business  dealings. 

9  Except  far  transadions  authorized  under  paragraph  5  of  these  instructions,  if  a  partidpart  in  a  covered  transaction  knowingty  enters  into 
a  tower  tier  covered  transadion  with  a  person  who  is  suspended,  debarred,  ineligible,  or  vohrtarily  excluded  from  participation  in  this 
iransadton,  in  addition  to  other  remedies  available  to  the  Federal  Government.  Ihe  department  or  agency  with  whKh  this  transadton 
originated  may  pursue  avaiabie  remedies,  including  suspension  and/or  debarment 
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Certincation  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individoals 


This  oertifWatioa  to  iwiuirad  by  the  rml^M  iiiip)rat«nting  the  [^ 
regtiUtioM,  pubUaiMd  lit  tteJMutrr  31,  t9Wfiri8llicsiit8L  i<K}uii«cvtificatiM 


•  drug-free  workpUc*.  The  omlftcatton  mi  out  bek>w  to  a  nutcrial  repraMntetton  of  fact  upon  whkh  raliuva  wm  be  placed  whn  t^ 
agency  detenninee  to  awraid  the  grant  Fatoe  oenifkxtk>n  or  violation  of  the  oertifkBtion  thaU  be  grounds  for  (uepMukm  of  peyment^ 
euspcnsion  or  tennination  of  grants,  or  govenunentwide  tuapension  or  debannett  (aae  34  CFR  Pan  as,  Secttom  8&A15  Md  86.i20l>. 

The  gnatee  CMtiflca  ttut  it  wlU  provide  a  drag-fiee  wori^bet  kyi 

(a)  Publtohlng  a  atatemem  notifying  employees  that  the  untowfdaiaBttiBctoii«.diatributlan.diepeMto^peMeHiaa  or  wtol 
a  controlled  substance  to  prohibited  in  the  grantee's  %vDtl^>laGe  and  specifying  the  actkNis  that  — '"  hr  nhar  Mpinit 
employees  for  violadon  of  such  prohibition;    - 

(b)  Eatablishing  a  dnig-fwe  awareneaa  program  to  inform  employ—  aboul- 

(1)  The  dangers  of  drug  abuse  in  the  workplace; 

C2}  The  grantee's  policy  of  maintaining  a  drug-free  workplaoe; 

O)  Any  evailabte  drug  counseling  rehabilitation,  artd  employee  assistance  programs;  and 

(4)  The  penahiea  that  may  be  imposed  upon  emptoyeee  for  drag  abtiaevtolattons  occurring  in  the  »»orkpUc< 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in  the  performanoe  of  the  grant  be  given  a  copy  ol  the 
sutement  required  by  paragraph  (a); 

(d)  Notifying  the  emptoyee  in  the  statement  required  by  peragraph  (a)  that,  as  a  condWoB  of  eatploymeiu 
grant,  the  empfoyee  wiU- 


a)  Abide  by  the  term  of  the  statement;  and 

(2)  Notify  the  employer  of  any  criminal  drug  statute  oonvictioa  far  a  viohtlon  occurring  in  the  wofkplMt  ml 
than  five  days  afbsr  such  convictioit; 

(e)   Notifying  the  agency  within  ten  days  after  receiving  notkt  under  subparagraph  (dX2}fraai  Ml  aaiploywflr 
otherwise  raceiving  actual  notice  of  such  oonvictfon; 

(0   Taking  one  of  the  folk>%vingaclfona»wltkin  30  days  of  receiving  notiee  under  fubparagriphCdXS,  with 
empfoyee  who  to  so  convicted- 


tony 


(1)  Taking  appropriate  penomtel  action  against  auch  an  esiployea;  up  (e  and  tndudteg ,_. 

Q)  Requiring  such  employee  to  participate  satiafartortly  in  a  divg  abuse  assistance  or  rehabtlitasiOB  ptograa 
approved  for  such  purposes  by  a  Federal,  State,  or  kical  heakh.  tow  enfortamant,  or  other  appropriate 


(g)  Making  a  good  faith  effort  to  continue  to  maintain  a  drug-free  woricplaoe  through  implementatian  of  paragraph*  tax  (bX 
(c).(d),(e}andU). 


OgsniwnnnNms 


PR/A«MrdNumb«orPMisdNaa« 


NantesndTldeof  AudwriasdRspMsnuMve 


Sgnaiuie' 
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Certification  Regarding  Lobbying  For 
Grants  and  CooperatiYe  Agreements 


m 


Submission  of  this  certification  is  required  by  Section  1352,  Title  31  of  the  U.S.  Code  and 
is  a  prerequisite  for  making  or  entering  into  a  grant  or  cooperative  agreement  over  SI 00,000. 

The  vnderslgncd  certifies,  to  the  best  of  his  or  her  iiBowledge  and  bcHcf,  that: 

(1)  No  Federal  appropriated  funds  have  been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for  influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or  employee 
of  Congress,  or  an  employee  of  a  Member  of  Congress  in  connection  with  the 
making  of  any  Federal  grant,  the  entering  into  of  any  cooperative  agreement,  and 
the  extension,  continuation,  renewal,  amendment,  or  modification  of  any  Federal 
grant  or  cooperative  agreement. 

(2)  If  any  funds  other  than  Federal  appropriated  funds  have  been  paid  or  will  t>e  paid 
to  any  person  for  influencing  or  attempting  to  influence  an  officer  or  employee  of 
any  agency,  a  Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in  connection  with  this  Federal  grant  or 
cooperative  agreement,  the  undersigned  shall  complete  and  submit  Standard 
Form  -  LLL,  'Disclosure  Form  to  Report  Lobbying,'  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the  language  of  this  certification  l>e  included  in 
the  award  documents  for  all  subawards  at  all  tiers  (including  subgrants,  contracts 
under  grants  and  cooperative  agreements,  and  subcontracts)  and  that  all 
subrecipients  shall  certify  and  disclose  accordingly. 

This  certification  is  a  material  representation  of  fact  on  which  the  Department  of  Education 
relied  when  it  made  or  entered  into  this  grant  or  cooperative  agreement.    Any  person  who  fails 
lo  file  the  required  certification  shall  be  subject  to  a  civil  penalty  of  not  less  than  $10,000  and 
not  more  :nan  Si 00.000  for  each  such  failure. 


Organization  Name 


PR/Award  (or  Application)  Number 
or  Project  Name 


Name  and  Title  of  Authorized  Representative 


Signature 


ED  80-0008 


UMI 
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DISCLOSURE  OF  LOBBYING  ACnVfTIES 

CofoplM*  thn  ionn  to  diidoM  lobtMing  actMtiM  pumanl  le  31  VSjC  t3S2 
(S««  f«««rM  Im  puolic  burdcw  dMctowjM  J 


AwMM^bf  OmS 


1.    Tyy  si  Uianl 

□   M.  contact 
b-ranl 
c  coopcrativ* 
d.  low 
«.  k>an  puarante* 
f.  loan  wmranca 


SUbii  o<  FcdwW  KtOom 

□  a.  WtVoftewapplicjIion 
buMtijI  award 
C  po«t-a«vard 


0    Prime 


AddrcM  of  Icporting  EMitr 


Q    Subawarda* 

Tiaf  ^^^^^f  if  knowfK 


Cot\§ntiiofi»t  tXrtrict  Jfknowtr. 


C.     Federal  OcpartmcnI/AgMKy: 


t.    Federal  Action  Hmmkti.  H  hnomtr. 


X.     leyortTypg 


nr**" 


Wdiantt 


y»  quaitsr 

dale  o<  last  report  __ 


S.    MBc^o*lii« 


itMily  >■  No.  4  it 


CowgreMJonat  Oittrict  i<  krKWfK 


Namo^  t  icripUoK 


CFOA  Number.  HtpplkM*-. 


%.    Awwd 

i 


if  WIOMVIS 


IS.  a.  NaMe  a«d  Addraaa  ol  UMriiif  Endtv 
{if  mdivtdual.  last  nam*.  Arst  nama,  Mtk 


b.  WtdMduah  Pertormine  Setvicea  imciwding  addrtu  i/ 
difttrtnt  from  No.  lOaj 
(last  nama.  hnt  nama.  Mlk 


toWK*  C>«»»<»«»»«>0»i  SI»*Hifl  i*-Ul-\  rf  l»t>«i<t») 


It.  Amounl  ol  PaymeiM  Ichack  all  that  applyK 

i  O  actual       a  plara«ed 


IX  Form  •!  Paymal  <chack  ai  thai  applyt 
a    a.  cash 

Q    b.  ii»4und;  ipcdfy:  nalupr  _^__ 
value   


IX  Type  ol  PayiMnI  (dwdk  af  dtal  t^tpfyt 

O  a.  retainer 

Q  b.  one-time  Ice 

O  c  commttiion 

O  d.  corHin|en(  fee 

Q  «.  deferred 

Q  f .  other,  ipedly:  ,^^^^______ 


14.  Iriel  OeKriptioa  ol  Sorvket  PerforMed  or  lo  be  Perlonwed  and  Daleti)  of  Service  hcbidh^  oHkeftii  i 

I—  PayiN  Indkiltd  in  »— 1 11; 
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INSTRUCTIONS  FOR  COMPLETION  OF  SFOLL,  DISCLOSURE  OF  LOBBYING  ACTIVITIES 

This  dhdtmn  foan  shaH  be  completed  by  the  reporting  entity,  whether  tubawardee  or  prime  Federal  recipient,  at  the 
initiation  or  leceipt  ol  a  covered  Federal  action,  or  a  material  chartge  to  a  previous  filing,  pursuant  to  title  31  US.C 
section  13S2.  The  Wing  of  a  form  is  required  for  each  payment  or  agreement  to  make  payment  to  any  lobbying  entity  for 
Inftuendng  or  attempting  to  influence  an  officer  or  employee  of  any  agency,  a  Meniber  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a  Member  of  Congress  In  connection  with  a  covered  FederiJ  action.  Use  the 
SF-LLL-A  Continuation  Sheet  for  additional  infomiation  If  the  space  on  t»»e  form  is  inadequate.  Complete  all  Items  that 
apply  for  both  the  initial  filing  vtd  material  change  report.  Refer  to  the  implennenting  guidance  published  by  the  Office  of 
Maiugement  and  Budget  for  additional  information. 

1.  Identify  the  type  of  covered  Federal  action  for  which  lobbying  tClMtf  H  and/or  has  beert  secured  to  influence  the 
outcome  of  a  covered  Federal  action. 

2.  Identify  the  sUtus  of  the  covered  Federal  action. 

3.  Identify  the  apprt>priate  classification  of  this  report.  If  this  is  a  followup  report  caused  by  a  material  change  to  the 
information  previously  reported,  enter  the  year  and  quarter  in  Mrhich  the  change  occurred.  Enter  the  date  of  the  last 
previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal  action. 

4.  Enter  the  full  name,  address,  city,  state  and  ap  code  of  the  reporting  entity.  Include  Congressional  District,  if 
krtown.  Check  the  appropriate  classification  of  the  reporting  entity  tfut  designates  if  it  is,  or  expects  to  be,  a  prime 
or  subaward  recipient.  Identify  the  tier  of  the  subawardee,  e.g.,  the  first  subawardee  of  the  prime  is  the  1$t  tier. 
Subawards  include  but  are  not  limited  to  subcontracts,  subgrants  and  conuact  awards  under  grants. 

5.  If  tfie  organization  filing  the  report  in  item  4  checks  "Subawardee".  then  enter  the  full  name,  address,  dty,  state  and 
zip  code  of  the  prime  Federal  recipient  Inchide  Congressional  Ostrict  if  kfK>wn. 

6.  Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment.  Include  at  least  one  organizational 
level  below  agency  name,  if  known.  For  example.  Department  of  Transporution.  United  Sutes  Coast  Guard. 

7.  Enter  the  Federal  program  n«ne  or  description  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  full 
Cat^  of  Federal  Domestic  Assistance  (CFDA)  number  for  grants,  cooperative  agreements,  loans,  and  loan 
commitments. 

S.  Enter  the  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  in  item  1  (e.g.. 
Request  for  Proposal  (RFP)  number  Invitation  for  Bid  (IFB)  number;  grant  announcement  number  the  contract 
pant  or  loan  award  number  the  application/proposal  control  nunnber  assigned  by  the  Federal  agency).  Include 
prefixes,  e.g..  "RFP-DE-90^)01." 

9.  for  a  covered  Federal  action  v»here  there  has  been  an  award  or  loan  coinmitment  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  award/loan  commitment  for  the  prime  entity  identified  in  hem  4  or  5. 

10.  (a)Enter  the  h*  name,  address,  dty,  state  and  zip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 

identified  in  item  4  to  influence  the  covered  Federal  actiort. 

(b)Enter  the  hill  names  of  the  individuaKs)  perfomung  sen^kes.  and  include  hjU  address  If  different  from  10  (a). 
Enter  Last  Name.  First  Name.  »)d  Middle  Initial  (Ml). 

11.  Enter  tfw  wrwunt  of  corrtpensation  paid  or  reasonably  expected  to  be  paid  by  the  reporting  entity  (item  4)  to  the 
lobbying  entity  (item  10).  Indicate  wftether  the  payment  has  been  made  (actual)  or  will  be  made  (planned).  Check 
afl  boxes  that  apply.  If  this  is  a  materia  chwge  report  enter  the  cumulative  amount  of  payment  made  or  planned 
to  be  made. 

1Z  Check  the  appropriate  box(es).  Check  al  boxes  that  apply.  H  payment  is  made  through  an  InAind  contn'bution. 
specify  the  nature  and  value  of  the  in-kind  payment. 

13.  Check  the  appropriate  box(es).  Check  all  boxes  that  apply.  If  other,  specify  nature. 

14.  Provide  a  specMc  wd  det«led  description  of  the  services  that  the  lobbyist  has  perfonned.  or  wfll  be  expected  to 
peffomv  wd  the  datc(s)  of  »iy  tcn^kes  rendered.  Include  all  preparatory  and  related  activity,  not  just  time  spent  in 
actud  contact  wHh  Fcdcrd  oMcWs.  Identify  the  Federd  offidaKa)  or  cmployce(s)  contacted  or  the  officcf<s), 
employce<s),  or  Membcifs)  of  Cot^rcss  that  were  contacted. 

15.  Check  whether  or  not  a  SF-UL-A  Continuation  Sheetts)  it  attached. 

16.  The  certifying  official  shaR  sign  and  date  the  form,  print  his/her  name,  tMc,  and  telephone  number. 


Public  leporting  burdwi  lor  dWs  co««tion  of  information  it  estimated  to  awige  30  mintues  per  lesponie,  inckidhtg  time  for  rev^ 
iratnictiomi  icvching  e%ti6n^  data  sources.  gadtcHng  and  maintaining  die  daU  needed,  and  completinf  and  reviewing  the  collection  of 
inlannation  Send  comments  rcgvdM^  d«e  bunien  estimate  or  any  odtcr  aspect  of  diis  collectioo  o<  mkxmjtion.  including  tuggestiom 
for  reducing  Oms  burden,  to  tf«e  Office  of  M«w«ement  »td  Budget  P«pen.»orii  keduction  Protect  (034»O046).  WMhtngton.  0  C  WS03 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 
CONTINUATION  SHEET 


brOMS 


|FR  Doc.  90-8728  Filed  4-13-Oft  8:45  ain| 

BHiiNO  coot  4a8»-ei-c 


UMI 


Monday 
Apr«  16,  19M 


Part  III 

Department  of 
Education 


Applications  for  New  Awards  Under 
Certain  Vocational  Education  Direct 
Grants  Programs  for  Fiscal  Year  1991; 
Notice 
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DEPAfrrUENT  OF  EDUCATION 

Office  of  Vocatlonai  and  Adult 
Education 

(CFDA  No:  Mi^TT,  MMt.  M.1M) 

Notice  mvWng  AppMcationa  For  New 
Awania  Under  Certain  Vocational 
Edii&tton  Direct  Grant  Piograma  for 
Flacai  Year  (FY)  1991 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 


writh  the  statute  aathorizing  the  piegram 
tmd  appicabk  ngulations  goveniiig  the 
program,  induding  the  Educatioa 
Department  General  Administratfve 
Regulations  (EDGAR),  the  notice 
contains  information,  applicatioa  formsk 
and  instructions  needed  to  apply  fat  a 
grant  under  the  following  competHiena: 

(a)  Bilingual  Vocational  Trainiag 
Program  (CFDA  No.  84.077). 

(b)  Bilingual  Vocational  Instructor. 
Training  Program  (CFDA  No.  84.i 


(e)  Demonstration  Centers  for  the 
Retraining  of  Dislocated  Workers 
ram  (CFDA  No.  84.193). 


NEW  Awards  Under  Certain  Vocational  Educatkw  Direct  Grmit  Programs 


TiO*  «ld  CFDA  NunMr 


BOnguH  vocaSonil  training  (CH3A  Na 

84.077). 
Biingutf    vocational    inskuctor    Mning 

proywn  (CFDA  No.  84  099). 
Damonatalion  canlare  lor  Iha  retraining 

of  dWocalad  workars  program  (CFDA 

Na  84.193). 


for 

of 


Sapt4.  1990 
S«pt  4.  1990 
Sapt8.1990 


Dawanataf 

Imargovanv 

mantal  ravlaw 


Nov.  5.  1990.. 
Nov.  5.  1990.. 
Nov.  e.  1990.. 


AvaiUbIa 
hjnda 

(dolars) 


$2^19.250 
443.890 
493.000 


Irangaai 


$isakMit»S3so.ooe- 
$13^000  to  S4oaoaa.. 

$493J0» 


EMmalad 

■zaol 
awards 
(dolars) 


$277,406 
221.925 
493.000 


Estlmatad 
numbar 

o(  awards 
(doSars) 


Proiect  period  in 
months 


Up  to  24  months. 
Up  to  18  months. 
Up  to  24  months. 


NolK  Tha  Dapar«iian«  ia  not  bound  by  any 

Additional  Programmatic  Details 
Bilingual  Vocational  Training  Program 

Purpose  of  Program:  The  Bilingual 
Vocational  Training  Program  provides 
financial  assistance  for  bilingual 
vocational  education  aad  traiaiag  for 
individuals  with  limited  Btiglish 
proficiency  to  prepare  these  individuals 
for  jobs  in  recognized  occupations  aod 
in  new  and  emerging  occupations  in  an 
English-speaking  environment. 

Eligible  Applicantt:  Stale  agencies, 
local  educational  agenciM. 
postsecondary  educational  institutions, 
private  nonprofi*  vocational  training 
institutions,  or  other  nonprofit 
organizations  specially  created  to  serve 
individuals  who  normally  use  a 
language  other  than  English. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals  and  Nonprofit 
Organizations),  Part  75  (Direct  Grant 
Programs),  Part  77  (DePmitions  That 
Apply  to  Department  Regulations).  Part 
79  (Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities).  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments).  Part  81 
(General  Education  Provisions  Act — 
Enforcement).  Part  82  (New  Restrictions 
on  Lobbying),  and  Part  85  (Government- 


Wide  Debarment  and  Suspension 
(NoBprocuremeat)  and  Govemmcnt- 
Widte  Requirements  for  a  Drug-ftea 
Workplace  (Grants));  and  (b)  The 
regulations  for  this  program  in  34  CFR 
parts  400  and  407. 

Seladiaa  Critatia 

The  Secretary  uses  the  followiag 
sdectioa  criteria  to  evaluate 
applications  for  new  grants  under  this 
competition.  The  maximum  score  for  aR 
ol  tkese  criteria  ia  100  points.  Tka 
maximum  score  for  each  criterion  is 
faidicated  in  parentheses.  The  Secretary 
assigns  the  fifteen  points,  reserved  in  34 
CFR  407.30(b).  as  follows:  15  pointa  to 
selection  criterion  (c) — Program 
factors— in  34  CFR  407.31(c)  for  a  total 
of  25  points  for  that  criterion. 

(a)  Need.  (20  points) 

(1)  The  Secretary  reviews  eadi 
application  for  specific  informatioa  that 
shows  the  need  for  the  proposed 
training  in  the  local  geographic  area. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  need  for  the  proposed  praiect 
including — 

(A)  The  employment  need  to  be  met; 

(B)  How  that  employment  need  will  ke 
met:  and 

(C)  Where  appropriate,  ongointand 
planned  activities  in  the  commuaMy  tlwt 
pertain  to  that  employment  need:  «ad 

(ii)  The  relationship  of  the  project  te 
any  appropriate  economic  devekipment 
plan. 


(b)  Plan  of  operation.  (10  points) 

ft)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
infarmation  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

^ii)  An  effective  plan  of  management 
that  ensiu«s  proper  and  evident 
aiiaiinistration  of  the  project; 

pii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

^v)  The  way  the  applicant  plans  to 
aae  its  resources  and  personnel  to 
ackieve  each  objective:  and 

[v]  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
perticipants  who  are  members  of  groups 
that  have  been  traditionally 
nisdertepresented.  such  as — 

(A)  Members  of  racial  or  ethnic 
aikiority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

|c)  Program  factors.  (20  points) 
p)  The  Secretary  reviews  each 

epplication  for  information  that  shows 

the  applicant's  understanding  of  key 

pragraa  factors. 
(2)  TWe  Secretary  looks  for 

iaiormation  that  shows — 


(i)  An  understanding  of  the  key 
methodologies  and  techniques  used  in 
biHngual  vocatkNiel  training  sach  as — 

(A)  ProvMing  training  and  inatraction 
in  English  and  the  native  languagea  of 
the  trainees; 

(B)  Providing  fob^related  Eaglish-as-a- 
aecond  langoase  instraction: 

(C)  Coordinating  fob-related  Engiish- 
as-a-«eoond  lengeage  instruction  with 
the  occupational  treiaing;  or 

(D)  Providing  Ireining  and  guidance  to 
prepare  trainees  for  working  in  en 
English  langaage  environment:  I 

(ii)  Procedures  for  recruiting  persons 
with  Hmited  English  proficiency  who  are 
in  the  greatest  need  for  bilingoei 
trocetional  treiaing; 

(iii)  Procedures  for  evaluating  die 
skills  and  needs  of  trsinees; 

(iv)  An  onderstanding  of  the 
importance  of  appropriate  counseling 
and  follow-up  sctivities  with  former 
rainees: 

(v)  That  tiie  training  will  provide 
ipportunities  for  employment  in  jobc 
iiat  have  potential  for  career 
advancement  or  opportunities  for 
entrepreneurship;  and  ^ 

(vi)  That  the  project  will  be 
coordinated  with  the  State  board  or 
agency  designated  or  established  imder 
section  111  of  the  Carl  D.  Perkins  , 

Vocational  Education  Act  ' 

(d)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each         { 
application  for  information  that  shows 
the  qualincations  of  the  key  personnel 
the  appUcant  plans  to  use  on  the  prefect. 

(2)  The  Secretary  looks  for 
information  that  shows —  I 

(i)  The  qualifications  of  the  profect 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  die 
project 

(iii)  The  time  that  each  person 
referred  to  in  paragraph  (d)(2]  (i)  and  (U) 
will  commit  to  the  project  and 

(iv)  The  extent  to  which  the  appHcant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  ttwt 
have  been  traditionally 
onderrepresented.  such  aa 

(A)  Members  of  racial  or  etfudc 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  trainiag  in  fields  related 
to  the  objectives  of  the  project  as  well 
as  other  information  that  the  appli::ant 
provides. 


(e)  Budget  and  cost  effectivanest.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  prefect  it 
adequete  to  soppocl  the  prefect 
activities;  and 

(ii)  Coats  ere  reesonable  in  reletioa  to 
the  objectiees  of  the  profeol. 

(f)  Bwahmtion  plan.  (10  points) 

(1)  The  Secretary  reviews  eaoi 
application  for  information  that  siiows 
the  quality  of  the  evalaation  plan  far  tlM 
proiect.  

Qosa-Reftrenoe:  See  34  CFR  7SJ0O 
(Evaluation  by  the  granteeL 

(2)  The  Secretary  looks  Mr 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and.  to  the  extent  possible,  are 
obfective  and  produce  data  that  are 
quantifiable. 

(g)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  eacn 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(h)  Private  sector  involvement  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  siiows 
die  involvement  of  %te  private  sector. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  Private  sector  involvement  in  the 
plenniag  of  t)ie  project;  and 

(ii)  Private  sector  invoiveasent  in  the 
operation  of  the  project. 

(i)  Eotphymeat  opportunities.  (10 
points)  The  Secretary  looks  for 
information  end  denaaantatiaa  of  the 
extent  to  which,  apon  the  c^iaipfatitai  of 
their  trainiag  onder  this  prapam.  neea 
than  66  percent  of  the  traineee  will  be 
empbyed  ia  fobe  (indading  aiihtary 
specialties)  related  to  their  traSDlag.  or 
will  be  pureeing  additiooai  trainiat 
related  to  their  treining  aader  thia 
prasraBL 

(Approved  vader  Ohffi  Contral  Na 
1830-0013) 

Additional  Factors 

(a)  After  evahtatiag  the  eppMcetione 
according  to  the  selectioa  criteria,  and 
consaltii^  with  the  apprapciate  State 
board,  the  SecreUry  detenainas  whether 
the  moat  highly  rated  applicatioiu  are 
equitably  distributed  among  populations 


of  individuals  with  limited  English 
proficiency  arithin  the  affected  State. 

(b)  The  Secretary  may  select  ether 
applicatioiu  for  funding  if  doing  so 
would  improve  the  equileble 
distribution  of  prefects  under  thia 
program  within  the  aSecled  Stale. 

For  Further  Inforraatioa  Contact- 
Laura  Kari.  Special  Prograau  Branch. 
Division  of  Natioaal  PK^raoM.  Office  et 
Vocatioaal  aad  Adult  Education.  US. 
Departawnt  of  Rducatian.  400  Maryland 
Avaaae.  SW.  (Rooai  451Z  Mary  £. 
Switatr  Buildtag).  Washington.  DC 
20202-7242.  Telephone  (202)  TiZ-ZM^ 

Piv^um  Authority:  2t  US.C  2441(a). 

nnngaai  vuuiwwi 


Puipoee  of  Program:  The  Bilkigual 
Vocational  Instructor  Training  ProBram 
provides  fiaancial  asststenoe  for 
conducting  trainii^  for  Instructors. 
aides,  counselors,  or  other  anrillary 
personnel  in  bilingual  vocatioaal 
education  and  training  programs  far 
individuab  with  limited  E^Uah 
proficiency. 

Ehgibie  Appiicante:  Slete  sfSTiss  or 
paUic  and  privale  nunprufil  adacetianal 
institutions. 

Applicobie  neguhtkme:  (a)  The 
Edocetion  Depaflaent  General 
Administrative  Regulations  (H)GAR)  tai 
34  CFR  Part  74  (Adaainiatratioa  of 
GranU  to  lastitutions  of  l«gher 
Education.  HeepiUls  end  Nonprofit 
Organizations).  Part  7%  (Direct  Grant 
Programs).  Part  77  (Definitions  that 
Apply  to  Department  Regulations),  Pert 
79  (Intergovernmental  Review  of 
Department  of  Edocatian  Programs  and 
Activities),  Part  80  (Uniform 
Adwi^^a^^^^i^^  Requirements  for  Oraats 
and  Cooperetive  Agreeawats  to  State 
and  Local  Govemments),  Pert  61 
t'Jenerat  Education  Provisions  Act — 
Enforcement),  Part  62  (New  Reetrictiens 
on  Lobbying),  and  Pert  81  fGovemnent- 
wide  Debarment  and  Suspension 
(Nonprocurement)  end  GpTprnment- 
Wide  Requirements  for  Drm-Pree 
Woikplaoe  fOrents)):  and  (b)  The 
regulations  for  this  program  in  M  Cm. 
Parts  400  and' 


Invitational  Priority 

The  Secretary  is  pai  ticuleily 
interested  in  eppHcations  thet  meet  the 
following  invitational  priority: 

Applications  that  address  s  natiooal 
or  statewide  need  for  inaervice  training 
for  personnel  in  bilingual  vocational 
education  and  training  programs  for 
individuals  with  limited  Ei^lish 
proficiency.  

However,  under  34  CFR  75.U6.cni)  an 
application  that  meeU  this  inviUtions) 
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priority  does  not  receive  competitive  or 
absolute  preference  over  other 
applications. 

Selection  Criteria  '• 

The  Secretary  uses  the  following 
selection  criteria  to  evaluate 
applications  for  new  grants  under  this 
competition.  The  maximum  score  for  all 
of  these  criteria  is  100  points.  The 
maximum  score  for  each  criterion  is 
indicated  in  parentheses.  The  Secretary 
assigns  the  fifteen  points,  reserved  in  34 
CFR  40e.30(b].  as  follows:  10  poinU  to 
selection  criterion  (b) — Plan  of 
Operatioo— in  34  CFR  408.31(b)  for  a 
total  of  30  points  for  that  criterion;  and  5 
points  to  selection  criterion  (c) — Quality 
of  Key  Personnel— in  34  CFR  408.31(c) 
for  a  total  of  25  points  for  that  criterion. 

(a)  Need.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  specific  information  that 
shows  the  need  for  the  proposed 
training  In  the  local  geographic  area. 

(2)  In  making  this  determination  the 
Secretary  looks  for  information  that 
shows — 

(i)  The  need  for  the  proposed  training; 

(ii)  Specifically  how  the  need  will  be 
met  and 

(iii)  Ongoiop  and  planned  activities  in 
the  communily  that  pertain  to  the  need, 
where  appropriate. 

(b)  Plan  of  operation.  (30  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  (^leration  for 
the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program: 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  dear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented.  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(c)  Quality  of  key  personnel.  (25 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project 


(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(iii)  The  time  that  each  person 
referred  to  in  paragraph  (c)(2)(i)  and  (ii) 
vrill  commit  to  the  project:  and 

(iv)  The  extent  to  which  the  applicant 
as  p<^  of  its  nondiscriminatory 
employment  practices,  encourages 
appUcations  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project  as  well 
as  other  information  that  the  applicant 
provides. 

{i\Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities:  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(e)  Evaluation  plaiu  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project  

Cross-Reference:  See  34  CFR  75.590 
(Evaluation  by  the  grantee). 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and.  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(f)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  ivsources  to  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 
(Approved  under  OMB  Control  No. 
1830-0013) 


Additional  Factors 

(a)  After  evaluating  the  applications 
according  to  the  selection  criteria,  and 
consulting  with  the  appropriate  State 
board,  the  Secretary  determines  whether 
the  most  highly  rated  appUcations  are 
equitably  distributed  among  populations 
of  individuals  with  limited  English 
proficiency  within  the  affected  Stale. 

(b)  The  Secretary  may  select  other 
applications  for  funding  if  doing  so 
would  improve  the  equitable 
distribution  of  projects  under  this 
program  within  the  affected  State. 

For  Further  Information  Contact' 
Laura  Kart  Special  Programs  Branch. 
Division  of  National  Programs,  Office  of 
Vocational  and  Adult  Education,  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  SW.,  (room  4512,  Mary  E. 
Switzer  Building),  Washington.  DC 
20202-7242.  Telephone  (202)  732-2365. 

Program  Authority:  20  U.S.C  2441(b) 

Demonstration  Centers  for  the 
Retraining  of  Dislocated  Workers 
Program 

Purpose  of  Program:  The 
Demonstration  Centers  for  Retraining 
Dislocated  Workers  Program  provides 
financial  assistance  to  establish  one  or 
more  demonstration  centers  to  retrain 
dislocated  workers  in  order  to 
demonstrate  the  applicability  of  general 
theories  of  vocational  education  to 
specific  problems  of  retraining  displaced 
workers. 

Eligible  Applicants:  Public  or  private 
agencies,  institutions,  or  organizations. 

Applicable  Regulations:  (a)  The 
F,ducation  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education.  Hospitals  and  Nonprofit 
Organizations),  part  75  (Direct  Grant 
Programs),  part  77  (Definitions  that 
Apply  to  Department  Regulations),  part 
79  (Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities),  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments),  part  81 
(General  Education  Provisions  Act — 
Enforcement),  part  82  (New  Restrictions 
on  Lobbying),  and  part  85  (Government- 
wide  Debarment  and  Suspension 
(Nonprocurement)  and  Goverrunenl- 
Wide  Requirements  for  Drug-Free 
Workplace  (Grants));  and  (b).  The 
regulations  for  this  program  are  in  34 
CFR  parU  400  and  411. 

Invitational  Priority 

The  Secretary  is  particularly 
interested  in  applications  that  meet  the 
foUo«ving  Invitational  priority: 
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Applkstions  from  fxwnawinity  oott^fes 
having  existing  dislocated  worker       | 
training  programs  for  a  project  to 
establish  and  operate  a  demonstration 
center  for  the  retraining  of  dialocated 
woikers  in  which  there  is  significant 
State,  local,  and/or  pitvate  sador 
involvement  commitment  and  support, 
and  for  which  niaterials  describing  the 
estabitshment  and  operatioo  of  the 
project  will  be  prepaied,  as  appropriate. 
for  dissemination  to  other  dislocated 
worker  training  centers. 

However,  under  34  CFR  7S.106(c)(ll 
an  application  that  meets  this 
invitational  priority  does  not  receive 
competitive  or  abaoliite  preference  over 
other  appiications. 

Selecfion  Criteria 

The  Secretaiy  uses  the  fioUowiog 
selection  criteria  to  evahuile 
applications  for  new  grants  under  this 
competition.  Hie  maximum  score  for  all 
of  these  criteria  is  100  points.  The 
maximum  score  for  each  criterion  i» 
indicated  in  parentheses.  The  Secretary 
assigns  the  fifteen  points,  reserved  in  34 
CFR  411.30(b),  as  follows:  5  points  to 
selection  criterion  (b) — ^Plan  of 
Operation— in  34  CFR  411.31(b)  for  a 
total  of  20  points  for  that  criterion:  5 
points  to  selection  criterion  (c) — Quality 
of  Training — in  34  CFK  411.31(c)  for  a 
total  of  10  poinU  for  that  critarkm;  and  5 
points  to  selection  critericm  (f) — 
Evaluatiaa  Plan— in  34  CFR  411  Jl(f)  tor 
a  total  of  10  points  for  tltat  criterioii. 

(a)  Need.  (15  pokits) 

(1)  Tlw  Secretary  reviews  each 
application  for  infonnation  that  shows 
the  need  for  the  propoeed  demonetretion 
center. 

(2)  The  Secretary  looks  for 
information  that  shows— 

(i)  Specific  evidence  of  the  need  for 

the  proposed  demonstration  center, 

including  evidence  of  a  high 

concentration  of  dislocated  workers  in 

the  area  to  be  served: 
(ii)  How  the  need  will  be  met;  and 
(iii)  Ongoing  and  planned  actirities  in 

the  community  pertaining  to  t)>e 

proposed  demonstration  center,  where 

appropriate. 

(b)  Pha  ofoperoUoa.  (20  points) 

(1)  Tlw  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quaUty  in  tlie  design  of  the 
project 

(ii)  An  effective  plan  of  aMnagement 
that  ensures  proper  and  efficient 
administration  of  the  project 


(iii)  A  deer  description  (rf  how  dw 
objeotivea  of  the  project  relate  to  the 
purpoee  of  the  pragram: 

(iv)  The  way  the  appUcant  plans  to 
use  its  reaources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  dear  description  of  how  iIm 
applicant  will  provide  equal  aooeas  and 
treatment  fcir  eligible  project 
partidpants  who  are  raeadbers  of  groups 
that  haw  been  traditionally 
underrepresented.  such  as — 

(A)  Members  of  radal  or  ethnic 
minc«ity  groupr, 

(B)  Women: 

(C)  Handicapped  persona:  and 

(D)  The  elderly. 

(c)  Quality  of  training.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  training  to  be 
provided. 

(2)  The  Secretary  looks  lor 
information  that  shows  that — 

(i)  The  training  Is  appropriate  for  the 
trainees  in  light  of  the  labor  market  and 

(ii)  Trainees  will  receive  appropriate 
counseling. 

(d)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  infonnation  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project 

(2)  The  Secretaiy  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  projed 
director  (if  one  is  to  be  used): 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(iii)  The  lime  that  each  person 
referred  to  in  paragraph  (dX2Xi)  and  pi] 
will  commit  to  the  project  and 

(iv)  The  extent  to  wliidi  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  em]>loyment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
undarrqaesented.  such  as — 

(A)  Membera  of  racial  or  ethnic 
minority  groupa; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  detennine  personnel 
quahfications.  the  Secretary  considers 
experience  and  traininc  in  fields  related 
to  the  objectives  of  the  project  as  well 
as  other  information  that  the  ap|dicant 
provides. 

(e)  Budget  and  cost  effectireaea*.  (10 
points) 

(1)  The  Secretary  reviews  eacn 
application  for  infonnation  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 


(2)  The  Secretory  kwks  iar  I 
infonnatioa  that  shows — 

(i)  The  budget  for  the  projed  is 
adaquale  to  support  the  project 
activities;  nd 

(ii)  Coats  are  reasenabla  in  relatkm  to 
the  objectives  of  dm  protect 

(f)  BwalmoUoa  pha.  (10  points) 
Tlte  Secretory  reviews  eed) 

application  for  information  ttiat  shews 
the  quality  of  the  evaluation  plan  far  the 
project 

Close  Reference  See  »4  CF9.  nJOt 
(Evaluation  by  the  paatee). 

(2)  TheJeustary  looks  lar 
informs tioB  tlmt  shows  amlhodi  of 
evaluation  that  are  appropriate  for  the 
project  and.  to  the  extent  poart>ia.  are 
objective  end  prodnoe  dale  that  ase 
quantifiaUe. 

(g)  Adequacy  ofresouroet.  (S  points) 

(1)  The  Seoetniy  reviews  each 
spplicatioo  for  infonnation  that  slwws 
the  applicant  plans  to  devote  adeqoata 
resources  to  the  project 

(2)  The  Secretary  looks  for  | 
informatien  that  shows  ' 

(i)  The  facilities  that  the  applicant 
plans  to  use  sre  adequate:  and 

(ii)  The  equipment  and  supplies  that 
the  appbcant  plans  to  use  sre  sdeqoate. 

(h)  Private  sector  invoJvemeoL  (S 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  involvement  of  the  privste  sector. 

(2)  The  Secretary  looks  for 
infonnation  tliat  shows —        I 

(i)  The  private  sector  involvement  In 
the  planning  of  the  project  and 

(ii)  The  private  sector  involvement  in 
the  operetion  of  the  project 

(i)  Etoployment  opportunitim.  (S 
points)  The  Secretary  loolu  for 
information  on  and  documentation  of 
the  extent  to  which  trainees  will  be 
employed  in  jobs  related  to  their 
training  upon  completions  of  their 
training. 

(j)  Disaemioatioa.  (10  points) 

(1)  The  Secretary  reviews  each 
sppUcation  for  information  that  slwius 
that  the  applicant  has  an  effective  and 
efficient  plan  for  disseminating 
information  about  the  project  inrhwhng 
the  results  of  the  project  and  any 
spedahxed  materials  developed  by  the 
project 

(2)  The  Secretary  looks  far  { 
infonnation  t)»at  shows — 

(i)  The  design  of  the  disseminatiaa 
plan  and  procedures  for  evaluating  the 
effectiveness  of  tl»e  dissemination  plan; 

(ii)  A  description  of  the  types  of 
materials  tlw  applicant  plans  to  malce 
available  and  the  methods  for  making 
the  materials  svailable: 
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(iii)  Provisions  for  demonstrating  the 
methods  and  techniques  used  by  the 
project; 

(iv)  Provisions  for  assisting  others  to 
adopt  and  successfully  implement  the 
project  or  methods  and  techniques 
developed  by  the  project:  and 

(v)  Provisions  for  publicizing  the 
findings  of  the  project  at  the  local.  State, 
or  national  level. 

(Approved  under  OMB  Control  No. 
1830-0013) 
PON  RNITMCR  INFOmiATtON  CONTACT: 

Paul  R.  Geib.  jr..  Special  Programs 
Branch.  Division  of  National  I^ograms, 
Office  of  Vocational  and  Adult 
Education,  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW. 
(Room  4512.  Mary  E.  Switzer  Building). 
Washington.  DC  20202-7242.  Telephone 
(202)  732-2364. 
Program  Authority:  2D  UJ&.C  2415 

Intergovemmentai  Review  of  Federal 
Programs 

These  programs  are  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 

The  objective  of  the  Executive  Order 
is  to  foster  an  intergovernmental 
partnership  and  to  strengthen  federalism 
by  relying  on  State  and  local  processes 
for  State  and  local  government 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about,  and  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  established  in  each  State 
under  the  Executive  Order.  If  you  want 
to  know  the  name  and  address  of  any 
State  Single  Point  of  Contact,  see  the  list 
published  in  the  Federal  Register  on 
September  15. 1989.  pages  38342-38343. 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  areawide,  regional  and  local 
entities  may  submit  comments  directly 
to  the  Department 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  areawide. 
regional,  and  local  entities  must  be 
mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary.  E.0. 12372— 
CFnA#  (applicant  must  insert  the    ■ 


appropriate  mmiber),  U.S.  Department  of 
Education,  Room  4161. 400  Maryland 
Avenue.  SW..  Washington,  DC  20202- 

0125. 

Proof  of  mailing  will  be  determined  on 
the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington.  DC  time)  on  the 
date  indicated  in  this  notice. 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  address. 

Instructions  for  Transmittal  of 
Applications 

(a)  If  an  applicant  wants  to  apply  for  a 
grant,  the  applicant  shall — 

(1)  Mail  the  original  and  two  copies  of 
the  application  on  or  before  the  deadline 
date  to:  U.S.  Department  of  Education. 
Application  Control  Center.  Attention: 
CFDA#  (Applicant  must  insert  the 
appropriate  number),  Washington,  DC 
20202-4725. 

or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
(Washington,  DC  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Control  Center.  Attention: 
CFDA#  (Applicant  must  insert  the 
appropriate  number).  Room  #3633, 
Regional  Office  Building  #3, 7th  and  D 
Stiwts.  SW.,  Washington,  DC  20202- 
4725. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service 

(3)  A  dated  shipping  label  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  die  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmaric 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service 
does  not  uniformly  provide  a  dated 
postmark.  Before  relying  on  this  method, 
an  applicant  should  check  with  its  local 
post  office. 

(2)  The  Application  Control  Center 
will  mail  a  Grant  Application  Receipt 
Acknowledgment  to  each  applicant.  If 
an  applicant  fails  to  receive  the 
notification  of  application  receipt  within 
15  days  from  the  date  of  mailing  the 


application,  the  applicant  should  call  the 
U.S.  Department  of  Education 
Application  Conbx)l  Center  at  (202)  732- 

2495. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the 
Application  for  Federal  Assistance 
(Standard  Form  424)  Uie  CFDA  number 
of  the  competition  under  which  the 
application  is  being  submitted. 

Application  Instructions  and  Forms 

The  appendix  to  this  consolidated 
application  notice  is  divided  into  three 
parts  plus  a  statement  regarding 
estimated  public  reporting  burden  and 
various  assurances  and  certifications. 
These  parts  and  additional  materials  are 
organized  in  the  same  manner  that  the 
submitted  application  should  be 
organized.  The  parts  and  additional 
materials  are  as  follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  II:  Budget  Information — Non- 
Construction  Programs  (Standard  Form 
424A)  and  instructions. 

Part  III:  Application  Narrative. 

Additional  Materials 

Estimated  Public  Reporting  Burden. 

Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters:  Primary  Covered  Transactions 
(ED  Form  GCS-008)  and  instructions. 

Certification  Regarding  Debarment. 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  Form  GCS-009]  and 
instioictions.  [Note:  ED  Form  GCS-009  U 
intended  for  the  use  of  grantees  and 
should  not  be  transmitted  to  the 
Department.) 

Certification  Regarding  Drug-Free 
Workplace  Requirements:  Grantees 
Other  Than  Individuals  (ED  8(MXX)4). 

Certification  Regarding  Lobbying  for 
Grants  and  Cooperative  Agreements 
(ED  ao-OOOe).  [Note:  This  form  is 
required  if  requesting,  making,  or 
entering  into  a  grant  or  cooperative 
agreement  for  more  than  $100,000.) 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions,  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  asstu^nces.  and 


the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  completed  application 
form  has  been  received. 

Dated:  March  13.  igsa 
B«tay  Brand. 
Ass/slant  Secretary,  Office  of  Vocational  and 
Adult  Education. 

Appendix  A  •  i 
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This  is  a  standard  form  used  by  applicants  as  a  required  faeesheet  for  preapplications  and  applications  submitted 
for  Federal  assistance.  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 
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Authorized  for  Local  Reproduction 


1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(if  applicable). 

S.    State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

fi.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter  appropriata 

letters)  in  the  spaceCs)  provided: 

— *New"  means  a  new  assistance  award. 

— "Confinuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  iKX>jected  completion  date. 

^"Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  constniction  or  real  property 
prc(iects),  attach  a  map  showing  project  kxatioa. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project 


Entry: 


12.    List  only  the  largest  political  entities  affected 
(e.g..  State,  counties,  cities). 


16. 


17. 


18. 


13.    Self-explanatory. 


14.  List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project. 

15.  Amount  reqtiested  or  to  be  eontributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  Included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  on!y  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15.  | 


AppUcanU  should  contact  the  SUU  Single  Point 
«r  Contact  CSPOO  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
iuhjaet  la  the  Slate  iBtargevemmental  review 


This  ^oaatiea  ap^iea  to  the  applicant  organi- 
sation, aat  ilia  parson  who  signs  as  the 
authorised  representative.  Categories  of  debt 
include  delin^fuent  audit  disallowances,  loana 

and  taxes. 

To  be  signed  by  the  authorized  representative  of 
the  applicant  A  copy  of  the  governing  body's 
authorization  for  you  to  aign  this  application  aa 
ofllcial  representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorisation  be  submitted  aa 
part  of  the  applieatioa.) 
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General  Instructions 

This  form  is  designed  so  that 
application  can  be  made  for  funds  from 
any  one  of  the  grant  programs  included 
in  this  consoUdated  application 
package.  For  the  Bilingual  Vocational 
Instructor  Training  Program  (CFDA  No. 
84.089),  Sections  A.  B,  and  C  should 
include  budget  estimates  for  the  entire 
project  period.  For  the  Bilingual 
Vocational  Training  Program  (CFDA  No. 
84.077)  and  the  Demonstration  Centers 
for  the  Retraining  of  Dislocated  Workers 
Program  (CFDA  No.  84.193).  Sections  A. 
B  and  C  should  provide  the  budget  for 
the  first  year  of  the  project  and  Section 
E  should  present  the  need  for  Federal 
assistance  in  subsequent  years.  (Note: 
Section  D  need  not  be  completed  to 
apply  for  these  programs.  All 
applications  should  contain  a 
breakdown  by  the  object  class 
categories  shown  in  Section  B.  Lines  6a 
through  6j. 

Section  A.  Budget  Summary 

Line  1.  Columns  (a)  through  (g)— Enter 
on  Line  1  the  catalog  program  title  in 
Column  (a)  and  the  catalog  program 
number  in  Column  (b).  Leave  Columns 
(c)  and  (d)  blank.  Enter  in  Columns  (e). 
(f).  and  (g)  the  appropriate  amounts  of 
fluids  needed  to  support  the  project  for 
either  the  entire  project  period  or  the 
first  year  of  the  project  as  appropriate. 

Section  B.  Budget  Categories 

Lines  6a  through  6i— Fill  in  the  total 
requirements  for  Federal  funds  by  object 
class  categories  for  either  the  entire 
project  period  or  the  first  year  of  the 
project  as  appropriate. 

Line  6a — Personnel:  Show  salaries 
and  wages  to  be  paid  to  personnel 
employed  in  the  project  Fees  and 
expenses  for  consultants  must  be 
included  in  Line  6f. 

Line  6b — Fringe  Benefits:  Include 
contributions  for  Social  Security, 
employee  insurance,  pension  plans,  etc. 
Leave  blank  if  fringe  benefits  to 
personnel  are  treated  as  part  of  the 
indirect  cost  rate. 

Line  6c— Travel:  Indicate  the  amoimt 
requested  for  travel  of  employees. 

Line  6d — Equipment:  Indicate  the  cost 
of  nonexpendable  personal  property 
which  has  a  useful  life  of  more  than  two 
years  and  an  acquisition  cost  of  $300  or 
more  per  unit 

Line  6e — Supplies:  Include  the  cost  of 
consumable  supplies  to  be  used  in  this 
project.  These  should  be  items  which 
cost  less  than  $300  per  unit  with  a  useful 
life  of  less  than  two  years. 


Line  6f— Contractual:  Show  the 
amount  to  be  used  for.  (a)  procurement 
contracts  (except  those  which  belong  on 
other  lines  such  as  supplies  and 
equipment  listed  above);  and  (b)  sub- 
grants  or  payments  for  consultants  and 
secondary  recipient  organizations  such 
as  affiliates,  cooperating  institutions, 
delegate  agencies,  etc. 

Line  8g — Construction:  Construction 
expenses  generally  are  not  allowed. 

Line  6h— Other  Indicate  all  direct 
costs  not  clearly  covered  by  lines  6a 
through  6g.  If  there  are  trainee  costs  or 
stipends,  enter  the  total  cost  of  these 
expenses.  The  maximum  allowance  for 
stipends  is  $3.35  per  contact  hour. 

Line  6i— Total  Direct  Charges:  Show 
total  of  Lines  6a  through  6h. 

Line  6j — Show  the  amount  of  indirect 
cost  to  be  charged  to  the  project 

Note:  The  indirect  cost  rate  for  training 
projects  cannot  exceed  eight  percent  of  total 
direct  charges. 

Line  6k— Enter  the  total  of  the 
amounts  on  Lines  6i  and  6j. 

Section  C.  Non-Federal  Resources 

Line  8— Enter  any  amounts  of  non- 
Federal  resources  liiat  will  be  used  on 
the  grant.  If  any  in-kind  contributions 
are  included,  provide  a  brief  explanation 
on  a  separate  sheet 

Column  (a)— ^nter  the  catalog 
program  title. 

Column  (b)— Enter  the  contribution  to 
be  made  by  ihe  applicant 

Column  (c) — Enter  the  amoimt  of  the 
State's  cash  and  in-kind  contribution  if 
the  applicant  is  not  a  State  or  State 
agency.  Applicants  which  are  a  State  or 
State  agencies  should  leave  this  column 
blank. 

Column  (d)-^nter  the  amotmt  of  cash 
and  in-kind  contributions  to  be  made 
from  all  other  sources. 

Column  (e) — Enter  the  totals  of 
Columns  (b),  (c),  and  (d). 

Section  E— Budget  Estimates  of 
Federal  Funds  Needed  for  Balance  of 
the  Project  (Note:  This  section  applies 
only  to  the  Bilingual  Vocational  Training 
Program  and  the  Demonstration  Centers 
for  the  Retraining  of  Dislocated  Workers 
Program.) 

Line  16 — Enter  in  Column  (a)  the 
catalog  program  title.  In  Columns  (b) 
and  (c),  as  appropriate,  enter  the 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  project  over  the 
succeeding  funding  period(s)  (usually  in 
years). 
Section  F.  Other  Budget  Information 

Prepare  a  detailed  Budget  Narrative 
that  explains,  justifies,  and/or  clarifies 
the  budget  figures  shown  in  Sections  A, 
B.  C  and  E.     ■ 


Instructions  for  Part  ID— AppHcation 
Narrative 

All  applicants  are  urged  to  submit 
Application  Narratives  that  are  concise 
and  clearly  written.  Before  preparing  the 
Application  Narrative,  an  applicant 
should  read  carefully  the  description  of 
the  program,  the  information  regarding 
the  invitational  priority,  if  any,  and  the 
selection  criteria  the  Secretary  uses  to 
evaluate  applications. 

The  narrative  should  encompass  each 
function  or  activity  for  which  funds  are 
being  requested  and  should — 

1.  Begin  with  an  Abstract  that  is,  a 
summary  of  the  proposed  project; 

2.  Describe  the  proposed  project  in 
light  of  each  of  the  selection  criteria  in 
the  order  in  which  the  criteria  are  listed 
in  this  application  package;  and 

3.  Include  any  other  pertinent 
information  that  might  assist  the 
Secretary  in  reviewing  the  application. 

Please  limit  the  Application  Narrative 
to  no  more  than  30  double-spaced, 
typed,  8V4"  x  11"  pages  (on  one  side 
oiUy). 

Include  as  an  appendix  to  the 
Application  Narrative  supporting 
documentation,  also  on  8W'  x  11" 
paper,  (e.g..  letters  of  support  footnotes, 
resumes,  etc.)  or  any  other  pertinent 
information  that  might  assist  the 
Secretary  in  reviewing  the  application. 

Applicants  are  advised  that: 

(1)  Under  Section  75.217  of  the 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
the  Department  considers  only 
information  contained  in  the  application 
in  ranking  applications  for  funding 
consideration.  Letters  of  support  sent 
separately  from  the  formal  application 
package  are  not  considered  in  the 
review  by  the  technical  review  panels. 

(2)  In  reviewing  applications,  the 
technical  review  panel  evaluates  each 
application  solely  on  the  basis  of  the 
established  technical  review  criteria. 
Letters  of  support  contained  in  the 
application  will  strengthen  the 
application  only  insofar  as  they  contain 
commitments  which  pertain  to  the 
estabhshed  technical  review  criteria, 
such  as  commitment  of  resources  and 
placement  of  successful  completers. 

Instructions  for  Estimated  Public 
Reporting  Burden 

Under  terms  of  the  Paperwork 
Reduction  Act  of  1980,  as  amended,  and 
the  regulations  implementing  that  Act 
the  Department  of  Education  invites 
comment  on  the  public  reporting  burden 
in  these  collections  of  information. 
Public  reporting  burden  for  these 
collections  of  information  is  estimated 
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to  average  20  hours  per  response. 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collectioB  ol  ii^onnatiatL 
You  may  send  comments  regarding  this 
burden  to  the  U.S.  Department  of 


Education,  Information  Management 
and  Compliance  Division,  Washington, 
DC  28202-4851:  and  to  the  Offioe  of 
Management  and  Budget  Paperwork 
Reductfon  IVefeci  OMB  (appttcant  unsl 
tneert  OMB  eontre)  namber  see  bet 
below).  WashingtoB,  DC  28608. 
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ASSURANCES  —  NOM-CONSTRUCTION  PROGRAMS 

Note:  Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions, 
please  contact  the  awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicanU 
to  certify  to  additional  assurances.  If  such  is  the  case,  you  will  be  notified. 

As  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant: 


1.  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufficient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  SUtes,  and  if  appropriate, 
the  State,  through  any  authorized  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
staiMlards  or  agency  directives. 

3.  Will  establish  safeg\iards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U  B.C.  §S  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  sUtutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to.  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (P.L.  86-352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972,  as 
amended  (20  U.SC.  IS  1681-1683, and  1685-1686). 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  RehabiliUtion  Act  of  1973,  as 
amended  (29  U  S.C.  I  794),  which  prohibits  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U  S.C  $$  6101-6107).  which  prohibits  discrim 
inaiion  on  the  basis  of  age. 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (P.L.  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse;  (0 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  Si  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.SC.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  conndentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civil  Rights  Act  of  1968  (42  U  S  C  S 
3601  et  seq),  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  8tatut€(s)  under  which 
application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

7.  Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

8.  Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  use.  9S  1501-1508  and  7324-7323)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  US  C  S§  276a  to  276a- 
7),  the  Copeland  Act  (40  U.SC.  t  276c  and  18 
use.  a  874),  and  the  Contract  Work  Hours  and 
Safety  Sundards  Act  (40  U.SC.  H  327-333), 
regarding  labor  standards  for  federally  assisted 
construction  subagreements 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (PL.  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmenUl  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursi^ant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use.  19  1451  et  seq  );  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  U.SC.  f 
7401  et  seq  );  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended,  (PL.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (P.L. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use.  SS  1271  et  seq  )  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 
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13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
use.  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974(16USe  469a-letseq).  I 

14.  Will  comply  with  P  L.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL.  89-544.  as  amended,  7  U.S.C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead  Based  Paint  Poisoning 
Prevention  Act  (42  U  S  C  S$  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984.  i 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 
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osnWcstion  ROGsroinQ 

Dtbarment,  Suspension,  and  Other  Responsibilfty  Matters 

Primary  Covered  Transactions 


<.,«^«<c<w  p»«rip»*if  .pr^ntiMiit  -nmmf^iMeMwammtiatmaMiPmiymtltimUmf^m  lOM Partuni ftwijlif  (pages 

i9teo-itti  1).  Ce0Mrf  Iw  Mgdaiont  inqr  bi  sManid  by  cartKftig  ff»  as.  Onmdm  d  Educa^ 
400  llM|t»d  ib«u.  SJL  (Pooa  3833  GSA  Ritfanri  OMoi  BUUng  No.  3).  VWHMn^ 


(1) 


BEFORE  COIfft^TmG  CERTinCATION.  READ  MSTfRJCnONS  ON  REVERSE) 
to  t«  bMt  Of  Is  hnouMgi  and  beM.  M  ilwd  b  prtvipili: 


(a)  At  not  pra9or«rdibmd.Mpondad.  proposed  tor  debannentdBdarediniigl*.  or  «^^ 
bywrl 


(b)  HwwolwWn«irwe-y«ypertodpwcednBf» proposal basncon»tetodoi or hadicWjudawsnlwndBrgdsoiinsttw^ 
eoiwwsion  of  laud  or  a  cnnM  oflenst  in  oonnocioa  mT  obtaining.  alMY^ 
tocall  tansadton  SKontad  inlv  a  pitffc  lonncion:  vioiaion  of  Fsdsrai  or  Siatt  antiirust  statutes  or  c^ 
Ml  toi9»y.  Mary.  Mslicatni  or  dsslfwiori  of  iscords.  maidrig  talse  $t^^ 

(e)  AitMfprasaniyirtfclrttoforu»aiwisecfimirMiyorei>iycfMrgsdbyagui(Oiiiasn^ 
of  any  of  t«  off«nsM  aruMraied  ir^  paragrapti  (IXb)  of  Ms  carticaiion:  and 

fd)  HMtnotwMnatsw-iwpartodprmdkigffnappicaiioryproposalhadonsoriim 
■mnatoonrr 


^  V«har«t»prmp^prlmarypar«dp««istnbtotocertfytoanyofttoStatoin«nBinM 
I  an  t^stanalon  to  tis  proposal. 
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Instructions  for  Certification 


1 .  By  ilgnino  arid  lubrniaing  Ws  proposal.  I»  prospdctiv*  primary  partbpart  is  p^ 

2.  The  fcttMay  of  a  person  to  provkla  t»  cwtification  rsquirad  bek^ 
transactioa  The  prospeclivo  participant  jhtfsubrriit  an  explanation  oJ  why  if  c^  cemlicatioo 
a  expurotion  »i*l  I*  corwdered  in  connection  with  the  department  a  agenc/i  determina^ 
faiuxa  of  tf»  prospective  prtnwy  partic^anl  to  lixrwh  a  certification  or  an  expi^^ 

transactioa  i 

3.  The  oertifcalton  in  Ws  clause  is  a  rnaterlal  representafion  of  fact  upon  w*Kh  reiance  was  pi^ 
determined  to  entof  into  W$  fransaction.  ■  it  is  iater  delennred  tut  Ihe  prospectlvt  prirnary  participart  k^^ 
certlicalion.  n  addition  to  other  remedies  availabie  to  the  Federal  Governrnert  the  department  or  ^^ 

cause  or  default 

4  TTte  prospective  primary  particjpartshal  provide  immedato  written  notiM  to  the  department  or  agency  to  \«^ 
submitted  if  at  any  time  the  prospective  prirnary  parlc^ant  learns  B«  its  certilcaion  was  erro^ 

erroneous  bi  reason  of  changed  circumstances. 

5  The  terms  'covered  transaction.*  -debafred.-  'suspended.*  ineligible.-  lower  tier  cowed  »an$action.-  -partiopart.'  >«on.-  "primafy 
covered  trarisadion,*  "princ^i;  Txoposi;  and  Noluntariy  excluded.*  as  used  in  »« clause,  have  the  meanr^ 

and  (>wage  sections  of  the  rutes  implementing  Executive  Order  12549.  You  may  contact  the  departmert  or  agency  to  wN^ 

being  submitted  tor  assistance  in  obtaining  a  copy  of  fftose  regulations. 

6.  The  prospective  primary  parllc^art  agrees  by  submittifig  this  proposal  that  shoiid  »te  proposed  co^ 
Shan  not  Icnowin^  enter  hto  any  tower  tier  covered  transaction  with  a  person  who  is  debarred,  luspended^^ 
excluded  from  partdpation  in  tM  covwd  transactton.  unless  authorized  by  the  department  or  agency  enlw*^ 

7  The  prospective  primary  partldpanl  Ijrfter  agrees  by  lubmttng  I*  propose  f^ 
Debamwt  Suspenstoa  kieligibilty.  and  Vokmy  Exduston^^jwer  Tir  Cove^ 

enterrg  rto  Ms  covered  transactton.  withou  modifKaBon.  in  all  tower  tier  covered  rtnsadtoni  arid  ^ 

transacttons.  •  .  I 

8  AparticipanthaoovvedtansactonmayretyuponacertiScationofaprospectiveparldpanllnatowiffcr^^ 
«  not  deb«T»d.  suspended,  inelglbto.  or  volimfly  excluded  from  the  oovred  transactton,  irtess  H  k^ 

A  participart  may  decide  »»  method  and  baquency  by  which  it  detemwes  the  eiflibity  of  its  ph« 

required  to.  check  the  Nonproojrement  List 

9  Noting  oonl*tediil»loregoing*tf  be  construed  to  re<jure  establishment  of  a  system  of  records  in  order  to  render  in  good  l»^ 

certlicafcn  in*»d  br  I*  cteuia.  TTte  loitwiadge  and  tfitom\ation  of  a  partic^ant  is  not  r*^ 

by  a  prudent  paraofiki  tie  oidnary  course  of  business  dealings.  | 

10  ExeaoltortWMClotwauttortadirterparayapheoftteseinstruatoniilapaftopantnacoverwJrtnsacti^ 

into  a  towr  ir  eoi^  tar«dlon  wit.  a  person  Who  is  suspended,  debarr^t  in-^^ 

fransadton.  to  adtMon  to  otier  rwnedtos  av^labte  to  t»  Federal  Govwnment  t»  departmw*  or  agency  may  term^ 

cause  or  delaulL 
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Debarment,  Suspension,  ineliaibiiiw  and  Voluntary  Exclusion 
Lower  Tier  Covered  Transactions 


19160-1921 1).  Copes  of  tit  ngJaions  may  bt  obtoinad  by  contacing  tr«  parson  to  «Mii  tiis  p^ 


(BEFORE  COIVLETIIC  CEirnnCATIOli  READ  MSTRUCnONS  ON  REVERSE) 


n  Ths  pro3pec8v«  taiier  Bar  partopart  cerSBes,  by  sUjmission  ol  fit  proposai,  tatt^ 
au^jawJrt.  prepoaadlBr  dabarnant,  dadarad  inalgWe.  oriwlirtirty  a«fcj« 


(2)  Vlfhart »»  prespecft«  lo«w  lar  parfldpani  is  «bla  to  cartiy  to  any  ol  f»  statements  in  Ws  c^^ 
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PHAMsdNunber  or  Project  Nam 


Nana  and  nii  01  MDonzao  naiTCaanaavi 


Sgnaut 


CMS 
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Instructions  for  Certfficatfon 


1.  By  Signing  and  «jbmH!in9  tw  proposal.  th8  prDspecflve  tower  fler  p 

i  The  csrtJtatlon  in  this  Clause  1$  a  oate^ 

Into.  » It  IS  later  detomwwd  tfial  »•  prospecive  low  tar  partlclpa^ 

reme^a^^totfie  P«teralGovefnriwt»ii  department  or  agency  iith«rtci,«w>ansa^ 
remeaes,  mdufing  suspension  and/or  detxvment 

3.  The  prospective  loww  tier  partkapantshal  provide  irmnediate  written  notice  to  Ih^ 
«me  the  prospective  lower  tier  participant  learns  that  itt  cartilc^ 

Changed  Circumstances. 

4.  The  terms  'covered  transaction,"  'debarred."  'suspended.'  Tneligiljle.-  Tower  tier  covered  transactoi.*  •p»tttp«.'  "person  "pHmarv 
covered  transacton.'  -principal.-  "proposal.-  and  -voluntarily  excluded.'  as  used  m  this  clause,  have  the  mearvigs  set  out  ^  the  Defimtjons 

and  Coverage  sections  of  nies  implementing  Exeojtive  Order  12549.  You  may  contad  tfte  person  to  wfidi  m  proper 

assistance  in  obtaining  a  copy  of  those  regulations.  »--»--?-         -««*. 

it  ^t  knowingly  enter  into  any  kww  tier  covered  transadionwi^  orvoluntarli 

exduded  from  partiapatwn  in  ihis  covered  transactwa  untess  authonzed  by  the  department  or  ^^ 

8.  The  prospective  tower  fer  parldpart  further  agrees  by  submitting  this  proposal  that  it  will  i^ 
Regarding  Debarment,  Suspenaon.  Inelig4«lity,  and  Voluntary  Exdusion-Lower  Ter  Covered  Transactions,'  without  modtfical»ori.  in  ail  tower 
tier  covered  transactions  and  m  afl  solicitations  loriower  ber  coveiBd  transactions. 

7.  A  partidpant  in  a  covered  transaction  may  rely  upon  a  cert-ltallon  of  a  prospective  partldpart  In 

IS  not  debarred,  suspended,  ineligible,  or  voiuntanly  exduded  Irom  the  covered  iransacfaa  ur*^ 

A  partiapart  may  decide  the  method  and  frequency  by  whch  it  determwws  the  eiigibiiity  of  its  principal  Putisnot 

required  to,  check  the  Nonprocurement  List 

8.  Nothing  a>ntained  in  the  foregoing  shall  be  constnjed  to  require  estabCshment  of  a  system  of  recon^ 
ttrtltafion  required  by  this  Clause.  The  towwtedge  and  intomialion  of  a  pan^ 

by  a  prutent  person  in  the  ortfinary  course  of  busrass  dealings.  i 

9.  Except  tor  fransadkxw  authorized  under  paragraph  5  of  these  instnxtiona.  if  a  partidpant  fl 

a  lower  tier  covered  transaction  with  a  person  who  is  suspended,  debarred,  ineligibte.  or  volirtarily  exduded  fr^ 
transactcn.  in  additton  to  other  remedies  available  to  the  Federal  Government  ihe  departmem  or  agency  with  whtt 
originated  may  pursue  avateWe  remedies,  mdudmg  suspension  and/or  debarment 


ED  Fbrai  GCSO09.  (REV.  12«8) 


14200 


Federal  Register  /  Vol.  55.  No.  73  /  Monday.  April  16. 1990  /  Notices 


UMI 


Certification  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 

This  cettificaticm  i«  raquired  by  the  ragulattons  imptementing  the  Dnig-Free  Workplace 
regulations,  published  in  the  January  31, 1989  Fedgrai  Rggi<t<»r  require  certifkation  by  grantees,  prior  to  award,  that  they  will  maintain 
a  drug-free  worlcplaoe.  The  certifkation  set  out  beiow  is  a  material  repnaentation  o(  ftlet  upon  which  relianoe  wUl  be  placed  when  the 
agency  determines  to  award  the  grant.  False  certification  or  violation  of  the  certification  shall  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  gnnt%  or  gBvemmentwide  suspension  or  debarment  (see  34  CFR  Put  85,  Sections  85.615  and  85.620). 

The  grantee  certifies  that  it  will  provide  a  dnif-fne  workplace  byt 

(a)  Publishing  a  statement  notifying  emfAjyees  that  d«e  unlawful  manufecture,  distribution,  dispensing  possession  or  use  of 
a  controlled  substance  is  prohibited  in  the  grantee's  %«>rliplace  and  specifying  the  actions  that  will  be  taken  against 
empk}yees  for  violation  of  such  prohibition; 

(b)  Establishing  a  drug-free  awareness  program  to  inform  employees  about- 

(1)  The  dangeis  of  drug  abuse  in  the  workplace; 

(2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace; 

(3)  Any  available  drug  counseling,  rehabilitation,  and  empfoyee  assistance  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  empfoyeesfwdirug  abuse  violatfons  occurring  in  the  wor)q)Ucc; 

(c)  Making  it  a  requirement  that  each  empfoyee  to  be  engaged  in  the  performance  of  the  gram  be  given  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  conditfon  of  empfoyment  under  the 
grant,  the  employee  tvill— 

(1)  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  empfoyer  of  any  criminal  drug  statute  conviction  for  a  violation  occurring  in  the  workplace  no  later 
than  five  days  after  such  convictfon; 

(e)  Notifying  the  agency  within  ten  days  after  receiving  notice  under  subparagraph  (d)(2)  fnxn  an  empbyee  or 
otherwise  receiving  actual  notice  of  such  conviction; 

(0   Taking  one  of  the  foUowingactkms,  within  30  days  of  receiving  notkeuitder  subparagraph  (d)(2),  with  respect  fo  any 
empfoyee  who  is  so  convicted- 

(1)  Tailing  appropriate  personnel  actfon  against  such  an  empfoyee;  up  to  and  including  termination;  or 

(2)  Requiring  such  empk)yee  to  participate  latisfactorify  in  a  drug  abuse  assistance  or  rehabiliation  program 
approved  for  such  purposes  by  a  Federal,  Sut«,  or  kxal  health,  law  enforcement,  or  other  appropriate  agency; 

(g)  Makii^  a  good  faith  effort  fo  continue  to  maintain  a  drug-free  workplace  through  implementatfon  of  paragraphs  (a),  (b), 
(c),(d),(e)and(f). 


GkpaiailaBNaae 


PR/ A«rard  Numb«  or  ProiKt  Name 


Name  and  Tide  of  Authonzad  Rtprsscnuttve 


Slywluf*' 


T55r 
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Certification  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Who  Are  Individuals 


EDKMXXM 


This  certification  is  required  by  the  regulations  implementing  the  Drug-Firee  Workplace  Act  of  1968, 
34  CFR  Part  85,  Subpart  F.  The  regulations,  published  in  the  January  31, 1989  P*ti^r%\  B»g<«Hi»  require 
certification  by  giantcejkpriof  to  awaed,  that  tbekoMvlvct  of  9«MKlivilyfriM  be  dn^-tec.  Dk 
certification  set  out  below  is  a  material  representation  of  fact  upon  which  rdiance  will  be  placed  when  the 
ageacydetennines  to  award  the  graat  FaisecertifictkMi  or  vieUtkiofthecBlificattonrtull  be  grounds 
for  suspension  at  paym^wtrt.  auepgaainn  or  jfrini—hnit  oi  fj;nmt*,  tw  ^^^^m»rmf,Hff^iHy,f{^  fn^pfj^^nn  r>y 

debarment  (see  34  CTK  Part  86,  Sections  8Sc615  Md  SS.62(a 


The  grantee  ccrtifiet  that,  as  a  condition  of  the  grant  he  or  alw  wSt  not  at^i^  fen  fit  nhwfttl  • 
manufactttxe,  distribution,  dispensing,  poascaaion  or  use  ol  a  controUcd  substance  in  conductli^  any 
adM^witfaUKgraia. 


Organization  Name  (As  Appropriate) 


PR/ Awwd  Nunbar  or  iVoisct  NaoM 


PtintadNme 


Signature 
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Ccrtiflcatlon  RccanliBg  Lobbying  For 
Graats  aad  Cooperative  Agreemeats 


Submission  of  this  certification  is  required  by  Section  1352,  Title  31  of  the  VS.  Code  and 
is  a  prerequisite  for  making  or  entering  into  a  grant  or  cooperative  agreement  over  $100,000. 

The  Miderslgned  certifies,  to  the  best  of  his  or  her  kaowledge  ami  belief,  that: 

(1)  No  Federal  appropriated  funds  have  been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for  influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or  employee 
of  Congress,  or  an  employee  of  a  Member  of  Congress  in  connection  with  the 
making  of  any  Federal  grant,  the  entering  into  of  any  cooperative  agreement,  and 
the  extension,  continuation,  renewal,  amendment,  or  modification  of  any  Federal 
grant  or  cooperative  agreement. 

(2)  If  any  funds  other  than  Federal  appropriated  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting  to  influence  an  officer  or  employee  of 
any  agency,  a  Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in  connection  with  this  Federal  grant  or 
cooperative  agreement,  the  undersigned  shall  complete  and  submit  Standard 
Form  -  LLL.  'Disclosure  Form  to  Report  Lobbying,*  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the  language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all  tiers  (including  subgrants.  contracts 
under  grants  and  cooperative  agreements,  and  subcontracts)  and  that  all 
sttbrecipients  shall  certify  and  disclose  accordingly. 

This  certification  is  a  material  representatioo  of  fact  on  which  the  Department  of  Education 
relied  when  it  made  or  entered  into  this  grant  or  cooperative  agreement.   Any  person  who  fails 
to  file  the  required  certification  shall  be  subject  to  a  civil  penalty  of  not  less  than  SI 0.000  and 
not  more  than  SI 00.000  for  each  such  failure. 


Organization  Name 


PR/Award  (or  Application)  Number 
or  Project  Name 


Name  and  Title  of  Authorized  Representative 


Signature 


UMI 
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Date 
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DISCLOSURE  OF  LOBBYING  ACTIVmES 

Complete  this  fom  to  disdose  lobbying  activitiet  punumt  to  31  VSjC  1352 
(See  revefM  for  public  burden  ditdoture.) 


A#«MMdbrai4» 


1.     Type  ti  Federal  Actimi: 

□   a.  contract 
b.  grant 
c  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


•IFedcrd 


rn  a.  bid/offer/application 
•— '  b.  initial  awfard 
c  post>award 


4.     Name  and  AddreM  ol  Reporting  Entity: 

0    Prime  a    Subawardee 

Tier  .if  known-. 


Congrewional  Dttlrict  if  known: 
S.     Federal  Oepartroenl/Agency: 


a.     Federal  Action  Number.  U  known'. 


a.    ttpertType 

□  a.  initial  filing 
b.  nuterial  change 
Fet  i»mtM  Chaise  Owly; 

year  quarter 

date  of  last  report  


S.    N  Rcpwiing  Entity  in  No.  4  k  Subawardee.  Eater  Name 
aad  Address  ol  Prime 


Congrewiottal  Dirtricl  M  known: 


7.     Federal  Program  Namc/OescriplJOK 


CFDA  Number,  if  tpplkabli 


9.    Awwd 

i 


if  known: 


la.  a.  Name  and  Address  of  Lobbying  Entity 
lif  mdnnduil.  U$t  name,  fust  nam;  Mlk 


k  Individiiats  PeHorming  Services  Undudmg  addrtit  if 
dmerent  from  No.  JOaJ 
(last  name,  fnt  nam;  M/fc 


11.  AauMml  ol  Payment  (c/wcic  all  that  apf^h 

S  Q  actual       Q  planned 


<MKt>  CoMHtvatton  jhtrtd)  JKUK  rf  ntctiitn) 


IX  Form  of  Payment  (c/iecit  aU  that  applyk 
a    a.  cash 

Q    b.  in-iiind  spedfy:  ruture  ^_____ 
value    


IX  Type  el  Payment  (diedk  aff  that  j^/ip/y^ 

Q  a.  retainer 

a  b.  one-time  fee 

Q  c  commission 

D  d.  contingent  fee 

a  c.  deferred 

a  f.  other;  specify:  ' 


14.  Brief  I>escriptioa  of  Services  Performed  or  to  be  Petfecnwd  Md  DaleU)  ef  Service, 
or  MembcfU)  contacted,  for  Payment  Indkited  in  Mmn  II: 


including  omcei<s>.  tmplBim(s>, 


««n«d>  Cof>tmuMw«  9^(tl  IMUs*.  rf  mK»,«>v» 

IS.  CofUinualion  Sbcetts)  SF4JJ.Wi  attacfccd:        Q  Yes  O  No 


Titic: 


ICIC|pMVMv  PISm^ 


Dale. 


U*eOid|fi    If 


.  m  :^f --^"i^'^fii^^^feiSi-^::-  ^tti^ 


T^TT! 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF-Ul,  DISCLOSURE  OF  LOBRYING  ACTmTIES 

This  disclosure  form  shall  be  completed  bf  the  reporting  entity,  vvhether  tubawardee  or  prime  Federal  redpiettt  at  the 
initiation  or  receipt  ot  a  covered  Federal  actiort,  or  a  material  change  to  a  prevkMis  filing,  pursuant  to  title  31  U.S.C 
section  1352.  The  filing  of  a  form  is  required  for  each  payment  or  acreement  to  make  payment  to  any  lobbying  entity  for 
influer>dng  or  attempting  to  infiuerKe  an  officer  or  employee  of  ai»y  agerKy,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a  Member  of  Congress  In  connection  vAth  a  covered  Federal  action.  Use  tt»e 
SF-LLL-A  Continuation  Sheet  for  additional  infomution  if  the  space  on  the  form  is  inadequate.  Complete  all  items  that 
apply  for  both  the  initial  filing  and  material  change  report  Refer  to  the  implementing  guidance  published  by  the  Office  of 
Management  and  Budget  for  addltiortal  information. 

1.  Identify  the  type  of  covered  Federal  action  for  «vhich  lobbying  activtty  is  and/or  has  been  secured  to  influeiKe  the 
outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  ttte  covered  Federal  actioiu 

3.  Identify  the  appropriate  dassificati'on  of  tfiis  report  If  this  is  a  followup  report  caused  by  a  material  change  to  the 
information  previously  reported,  enter  the  year  and  quarter  in  which  tt>e  change  occurred.  Enter  tttc  date  of  the  last 
previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal  action. 

4.  Enter  the  full  rtame.  address,  dty,  state  aiKl  zip  code  of  the  reporting  entity.  Include  Congressiorul  District  if 
known.  Check  the  appropriate  classification  of  the  reporting  entity  that  wsignates  if  it  is.  or  expects  to  be,  a  prime 
or  subaward  recipient.  Identify  the  tier  of  the  subawardee,  e.g.,  the  first  subawardee  ol  the  prime  is  ti>e  1st  tier. 
Sut>awards  include  but  an  not  limited  to  sutKontracts,  subgrants  ar>d  contract  awards  ur>der  grants. 

5.  if  the  organization  filing  tfie  report  in  item  4  diecks  "Subawardee",  then  enter  the  full  rume,  address,  dty,  state  and 
zip  lode  of  the  prime  Federal  redpient  Indude  Congressional  OiMifct  if  known.  : 

6.  Enter  the  name  of  the  Federal  agency  making  tfte  award  or  loan  commitment.  Indude  at  least  orte  organizationat 
level  below  agency  rume,  if  known.  For  example.  Department  of  Transportatior\,  United  Sutes  Coast  Cuvd. 

7.  Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1).  If  krwwn.  enter  the  full 
Catalog  of  Federal  Domestic  AssistarKC  (CFDA)  number  for  grants,  cooperative  agreements,  loans,  artd  loan 
commitments. 

8.  Enter  ttie  most  appropriate  Federal  identifying  number  availaliie  for  the  Federal  action  identified  in  item  1  (e.g.j 
Request  for  Proposal  (RFP)  number;  Invitation  for  Bid  (IFB)  ruimt>er;  grarM  arwKNirKement  number  the  contract 
grant,  or  loan  award  number  the  application/proposal  control  number  assigned  by  the  Federal  agertcy).  Indud« 
prefixes,  e.g.,  "RFP-DE-90-001." 

9.  For  a  covered  Federal  action  where  there  has  l>een  an  award  or  loan  corrwnitn^ent  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  award/loan  commitment  for  the  prime  entity  identified  in  item  4  or  5. 

10.  (a)Enter  the  hill  name,  address,  dty,  state  and  zip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 

identified  in  item  4  to  influence  dve  covered  Federal  action.  I 

(b)Enter  the  hill  names  of  the  indMduaKs)  performing  services,  and  indude  hiU  address  if  different  from  10  (a). 
Enter  Last  Name,  Hrst  N«me,  and  Middle  Initial  (Ml).  ' 

11.  Enter  the  amount  of  compensation  paid  or  reasorubly  expected  to  be  paid  by  the  reporting  entity  (Hem  4)  to  ttie 
lobbying  entity  (item  10).  liKlicate  wittier  the  payment  has  been  made  (actual)  or  will  be  made  (ptanr>ed).  Check 
all  boxes  that  apply-  If  this  is  a  material  diange  report  enter  tfte  cumulative  amount  of  payntent  made  or  planned 
to  be  nnade. 

12.  Check  the  appropriate  box(es).  Check  al  boxes  that  apply.  If  payment  is  made  through  an  iit^iind  contributioiv 
spedfy  tfie  lutive  and  value  of  the  in^dnd  payment 

13.  Check  the  appropriate  k>ox(es>.  Check  all  boxes  that  apply.  If  other,  spedfy  nature. 

14.  Provide  a  spedfic  aitd  detailed  description  of  the  services  ttut  the  lobbyist  has  performed,  or  wiN  be  expected  to 
perform,  artd  the  date(s)  of  any  services  rendered.  Indude  all  preparatory  aiKl  related  activity,  not  just  tin>e  spent  in 
actual  contact  with  Federal  officials.  Identify  tfie  Federal  omdaKs)  or  emptoyee(s)  contacted  or  the  officerts). 
employee(s),  or  Memt>er(s)  of  Congress  tfut  were  contacted. 

15.  Check  whether  or  not  a  SF-LLL-A  Continuation  Sheetts)  is  attached. 

16.  The  certifying  offidal  shall  sign  aitd  date  the  fonn,  print  his/her  name,  title,  and  teicphor>c  numt>er. 


Put>iic  reporting  burden  for  thit  coltectmn  of  ifrfonrwoon  i*  estimated  to  average  30  >nM«tue*  per  re«pon*c.  inc<udM>g  lime  for  reviewing 
iratructionv  tearching  embng  dau  lourcei.  gattiering  and  matntatning  the  daU  weeded,  artd  compieong  and  iiwewwng  the  coMection  of 
•nlorrrution  Send  comments  regarding  the  burden  cstiinato  or  arty  otticr  aipect  of  rtiii  collection  of  informatiotv  mdudrng  uiggettiom 
for  reducing  Ihtt  burden,  to  the  Office  of  Mwiagemenl  and  ludgat  Papefwerfc  tcduction  Project  (034e.004t).  WaaMngwn.  DC  20S0) 
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Part  IV 

Environmental 
Protection  Agency 

40  CFR  Part  373 

Reporting  Hazardous  Subttanca  Activity 
When  Selling  or  Transferring  Federal 
Real  Property,  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart373 

(SWH  Fra.-33t3-tl 

Reporting  Hazardous  Subetance 
Activtty  When  SeMng  or  Tranaferring 
Federal  Real  Property 

AOCMCV:  Environmental  Protection  - 

Agency. 

AcnON:  Final  rule. 


:  The  Environmental  Protection 

Agency  (EPA)  is  today  promulgating 
regulations  in  response  to  requirements 
established  by  section  120(h)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA).  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (Pub.  L  99- 
499).  Under  section  120(h).  whenever 
any  agency,  department,  or 
instrumentality  of  the  United  States 
enters  into  any  contract  for  the  sale  or 
other  transfer  of  real  property  which  is 
owned  by  the  United  States,  and  on 
which  any  hazardous  substance  was 
stored  for  one  year  or  more,  known  to 
have  been  released,  or  disposed  of.  the 
contract  must  include  notice  of  the  type 
and  quantity  of  such  hazardous 
substance,  and  the  time  at  which  such 
storage,  release,  or  disposal  took  place. 
EPA  is  to  prescribe  the  form  and  manner 
of  such  notice.  Today's  final  rule  defines 
when  these  requirements  apply,  and 
prescribes  the  form  and  manner  of 
notice,  as  required  by  section  120(h). 
emcnvc  datc  This  final  rule  is 
effective  October  17. 1990.  These 
regulations  and  other  requirements  of 
section  120(h)  of  the  Act  apply  to  real 
property  owned  by  the  United  States 
that  is  sold  or  transferred  after  October 
16.199a 

AOOMCSaaS:  The  official  record  for  this 
rulemaking  is  identified  as  Docket 
Number  120FP-TR  and  is  located  in  the 
EPA  Superfund  Docket  Room  (LG 100). 
401  M  Street.  SW..  Washington.  DC 
20460.  The  docket  is  open  from  9  a.m.  to 
4  p.m.  Monday  through  Friday  except  for 
public  holidays.  To  review  docket 
materials,  make  an  appointment  by 
calling  202-382-3046.  The  public  may 
obtain  copies  of  docket  materials  as 
provided  for  in  40  CFR  part  2.  A  fee  may 
be  charged  for  copying  services. 
ran  puirrHCN  mpomiation  contact: 
For  general  information  contact  the 
RCRA/CERCLA  HoUine  at  1-800-424- 
9346  (toll-free)  or  in  the  Washington 
Metropolitan  Area  at  202-382-3000.  For 
information  on  specific  aspects  of  this 
final  rule,  contact  the  Office  of  Waste 


Programs  Enforcement  (OS-510).  U.S. 

Environmental  Protection  Agency.  401  M 

Street.  SW..  Washington.  DC  20460,  202- 

475-6770. 
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L  Intioductioo 

A  Statutory  Authority 

The  Superfund  Amendments  and 
Reauthorization  Act  (SARA),  Public  Law 
99-499,  amended  the  Comprehensive 
Envirorunental  Response. 
Compensation,  and  Liability  Act 
(CERCLA).  42  U.S.C.  section  9601  et  seg. 
SARA  added  section  120(h)(1)  of 
CERCLA  which  states  that 

*  •  •  whenever  any  department,  agency, 
or  instrumentality  of  the  United  Stales  enters 
into  any  contract  for  the  sale  or  other  traiufer 
of  real  property  which  is  owned  by  the 
United  States  and  on  which  any  haxardous 
substance  was  stored  for  one  year  or  more, 
known  to  be  released,  or  disposed  of.  the 
head  of  such  department,  agency,  or 
Instrumentality  shall  include  in  such  contract 
notice  of  the  type  and  quantity  of  such 
hazardous  substance  and  notice  of  the  time 
at  which  such  storage,  release,  or  disposal 
took  place,  to  the  extent  such  information  is 
available  on  the  basis  of  a  complete  search  of 
agency  Tiles. 

Section  120(h)(2)  requires  the 
Environmental  Protection  Agency  (EPA) 
to  promulgate  regulations  specifying  the 
form  and  manner  of  such  notice  no  later 
than  18  months  after  enactment  of 
SARA.  The  notice  is  required  for  U.S. 
property,  as  described  below  in  further 
detail,  that  is  sold  or  transferred  six 
months  after  the  effective  date  of  the 
regulation. 

On  January  13. 1968,  EPA  published 
proposed  rules  that  would  implement 
the  notice  requirements  of  section 
120(h)(1). 

B.  Interagency  Coordination 

The  statute  specifies  that  EPA  is  to 
develop  the  notice  regulations  required 
by  section  120(h)(2)  in  consultation  with 


the  Administrator  of  the  General 
Services  Administration  (GSA).  The 
Agency  worked  closely  with  GSA  in  the 
development  of  the  proposal,  and  has 
consulted  with  GSA  throughout  the 
development  of  this  final  rule. 
Additionally,  EPA  actively  solicited 
information  and  comment  from  other 
potentially  affected  agencies  during  the 
proposal  stage,  and  received  a  number 
of  comments  on  the  proposed  rule. 

n.  Responses  to  Major  Public  Comments 
on  th«  Proposed  Rule 

A  document  summarizing  the 
comments  and  responses  thereto  is 
available  in  the  public  docket  to  this 
final  rule.  The  major  issues  raised  by  the 
commenters.  and  the  Agency's  response 
to  those  issues,  are  discussed  below. 

A.  •Transfer"  of  Real  Property 

Section  120(h)  of  CERCLA  states  that 
its  requirements  apply  to  the  sale  or 
other  transfer  (emphasis  added)  of  real 
property  which  is  owned  by  the  United 
States.  In  the  proposed  rule,  EPA  did  not 
define  "transfer"  but  presumed  that  the 
term  "transfer"  In  the  statute  is  used 
pursuant  to  its  definition  in  the  Federal 
Property  Management  Regulations 
(FPMR)  found  at  41  CFR  part  101-47. 
and  that  the  proposed  regulations  would 
apply  to  agencies  undertaking  the 
activity  defined  therein.  Several 
problems  were  noted  with  this 
definition. 

First  several  commenters  noted  that 
they  were  unable  to  find  the  definition 
of  "transfer"  in  the  FPMR.  Second,  one 
commenter  stated  that  since  the  Agency 
used  the  FPMR  to  define  transfer.  EPA 
should  also  use  the  FPMR's  definition  of 
"real  property." 

Determining  what  constitutes  a 
"transfer"  of  real  property  is  important 
for  implementing  the  requirements  of 
section  120(h).  EPA  referred  to  the 
FPMR  at  41  CFR  101^7.203-2  in  order  to 
make  sure  that  federal  agencies  realized 
that  the  proposed  regulations  applied  to 
transfers  of  property  between  agencies. 
EPA  believes  that,  since  the  statute 
consistently  uses  the  word  "any"  as  in 
"whenever  any  department,  agency,  or 
instrumentality  enters  into  any  contract 
for  the  sale  or  transfer  of  property 
owned  by  the  United  States  *  '  *  each 

deed  shall  contain  covenants it 

appears  clear  that  the  statute  and 
today's  rules  must  apply  to  federally 
owned  real  property  sales  and  transfers 
between  agencies  of  the  United  States. 
between  the  United  States  and  private 
parties,  and  between  the  United  States 
and  state  and  local  governments. 

As  previously  stated,  one  conunenter 
suggested  that  "real  property"  should  be 
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defined  pursuant  to  the  definition  found 
in  the  FPMR  at  i  101-47.103-12. 
However,  that  definition  excludes  many 
types  of  public  lands  from  being 
considered  real  property.  As  discussed 
above.  EPA  believes  that  real  property 
is  a  broad  concept  Using  the  definition 
of  real  property  in  the  FPMR  would 
greaUy  limit  the  applicability  of  section 
120(h).  and  consequently  undermine 
protection  of  human  health  and  the 
environment 

In  summary.  EPA  intends  that  the 
regulations  implementing  section  120(h) 
apply  to  the  sale  or  transfer  of  all  real 
property,  and  that  today's  fmal  rule 
applies  whenever  any  agency, 
department  or  instrumentality  of  the 
United  States  enters  into  any  contract 
for  the  sale  or  other  transfer  of  real 
property. 

One  commenter  suggested  that  grants 
of  easements  permanently  conveying 
use,  occupancy,  and  control  of  real 
property,  and  leases  with  options  to  buy, 
be  treated  as  the  equivalent  of  fee 
simple  conveyances.  However,  another 
commenter  suggested  that  the 
requirements  of  section  120(h)(1)  apply 
only  to  fee  simple  conveyances,  and  not 
to  transfers  of  property  rights  such  as 
easements.  Still  another  commenter 
suggested  that  the  rule  implementing 
section  120(h)(1)  not  apply  to  transfers 
of  leases  between  government  agencies. 

The  questions  of  whether  and  to  what 
extent  leases  and  easements  should  be 
included  among  the  types  of  property 
subject  to  these  regulations  was  not 
addressed  by  EPA  in  developing  the 
proposed  rule.  These  questions  involve  a 
complicated  area  of  real  property  law. 
and  may  be  affected  by  specific  deed  or 
lease  terms  and  by  state  common  law. 
Accordingly,  EPA  has  not  addressed 
these  issues  m  the  fmal  rule. 

B.  Department,  Agency,  or 
Instrvmentality 

Early  in  the  development  of  the 
proposed  rule.  EPA  received  several 
informal  inquiries  regarding  whether  or 
not  a  particular  organization  waa  to  be 
considered  a  department  agency,  or 
instrumentality  of  the  Uniti^  States  and, 
therefore,  subject  to  the  requirements  of 
section  120(h)(1).  To  clarify  this.  EPA 
stated  in  the  proposed  rule  that  for  the 
purposes  of  implementing  the 
requirements  of  section  120(h)(1), 
"department,  agency,  or  instnunentality 
of  the  United  States"  means  those 
entities  or  organizations  created  or 
chartered  by  the  legislative,  executive  or 
judicial  branches  of  the  federal 
government  including  those 
corporations  that  are  chartered  by  the 
federal  govenunent 


Several  organixations  commented  on 
the  applicabihty  of  section  120(h)  witfi 
regard  to  their  status  as 
"instrumentalities"  of  the  United  States. 
One  commenter  suggested  that  because 
the  term  'Instrumentality"  of  the  United 
States  is  a  "term  of  art"  appUcable  to 
many  entities  created  by  the  United 
States  for  widely  varying  purposes,  the 
term  must  be  used  with  great  care  in 
regulatory  proceedings  to  avoid 
misinterpretation  or  unintended 
application  to  particular  drciunstancee. 
liie  commenter  also  stated  that  its 
organization  was  not  a  department 
agency  or  instrumentality  of  the  United 
States  within  the  meaning  of  section  120 
of  CERCLA.  However,  the  commenter 
later  stated  that  EPA  itself  should  not 
seek  to  determine  by  regulation  the 
significant  policy  and  technical  issues 
surroimding  the  interpretation  of  section 
120(h)(1)  with  respect  to  certain  federal 
instrumentalities,  including  the 
commenter. 

From  the  above,  it  appears  that  the 
commenter  considers  itself  to  be,  under 
certain  conditions,  an  instnmientality  of 
the  United  States.  However,  EPA 
believes  that  the  commenter's  status  as 
an  instrumentality  of  the  United  States 
is  not  so  Hexible  as  to  allow  its 
consideration  as  such  under  some 
circumstances  but  not  imder  others. 
Therefore,  since  the  commenter  has 
stated  that  it  is  a  federal 
instrumentality,  and  since  the  statute 
clearly  states  that  the  requirements  of 
section  120(h)  apply  to  "any  department 
agency,  or  instrumentality  of  the  United 
States"  (emphasis  added],  EPA  believes 
that  the  requirements  of  section 
120(h)(1)  are  applicable  to  the 
commenter.  However,  EPA  does  agree 
with  the  commenter  that  th«  precise 
definition  of  what  is  or  is  not  an 
"instrumentality"  of  the  United  States  is 
beyond  the  scope  of  today's  rule.  Rather 
than  attempt  such  a  definition  here,  EPA 
has  decided  to  leave  this  determination 
to  a  case-by-case  basis.  Therefore,  the 
Agency  has  deleted  the  definition  of 
"department  agency  or  instrumentality" 
from  the  final  rule. 

Another  commenter  stated  that  while 
generally  considered  an  instnimentahty 
of  the  United  States,  there  are  specific 
differences  between  itself  and  other 
entities  of  government  which  show  that 
federal  control  over  its  organization  is 
far  from  complete.  While  EPA  agrees 
that  the  examples  provided  by  the 
commenter  illustrate  the  differences 
between  the  commenter's  organization 
and  most  other  federal  entities,  the 
Agency  believes  that  this  rulemaking  is 
not  the  appropnate  place  to  make  a 
determination  of  whether  the 


commenter  is  or  is  not  an 
"instrumentality"  for  the  purposes  dt 
implementing  section  12G(h). 

In  a  relsted  comment  the  second 
commenter  stated  that  property 
acquired  by  its  organization  through 
foreclosure  and.  therefore,  potentially 
subject  to  the  requirements  of  section 
120(hMl)  when  sold,  is  owned  by  the 
corporate  instrumentality  rather  than 
the  United  States.  Since  section  120(h) 
applies  only  to  property  owned  by  die 
United  States,  the  conunenter  believes 
that  property  it  owns  and  selb  as  a 
corporate  instrumentality  acting  for  the 
United  States  would  not  be  sabject  to 
the  requirements  of  section  120(hXl). 

This  comment  thus  raises  the  broader 
question  of  when  and  under  what 
conditions  property  owned  by  a  federal 
instrumentality  is  owned  by  the  United 
States.  EPA  believes  that  the  resolution 
of  this  question  involves  considerations 
beyond  the  scope  of  today's  rule  and. 
therefore,  should  not  be  attempted  here. 
EPA  expects  that  existing  statutory  and 
case  law  will  be  applied  in  the 
appropriate  circiunstances  to  determine 
whether  property  is  owned  by  the 
United  States  and  therefore  subject  to 
this  rule.  , 

C.  The  Concept  of  Real  Property 

As  noted  in  D.  A.  above.  EPA  received 
comment  on.  and  has  decided  not  to  use. 
the  definition  of  "real  property"  fotmd  in 
the  FPMR  for  the  purposes  of 
implementing  the  requirements  of 
section  120(h)(1).  Because  the  law  of  real 
property  has  evolved  primarily  at  the 
state  level.  EPA  believes  it  is  most 
appropriate  to  taiie  into  consideration 
the  common  law  of  the  state  in  which 
the  property  lies  in  determining  whether 
a  particular  ownership  right  constitutM 
"real  property"  for  the  purposes  of  this 
rule.  However,  as  a  general  guide,  EPA 
notes  that  the  term  real  property  is 
generally  used  to  "designate  both  things 
which  are  permanent  fixed,  and 
immovable,  as  lands,  and  rights  arising 
out  of,  or  connected  with,  lands;  and 
includes  laiul  and  whatever  is  affixed 
thereto,  and  rights  arising  out  of.  or 
atmexed  to  or  exercisable  within  or 
about  the  land"  (73  C].S.  Property 
section  16, 1986). 

D.  Application  to  Custodial  Property 

In  the  preamble  to  the  proposed  rule, 
EPA  expraaaed  doubt  that  Congress 
intended  the  notice  and  coveiunt 
requirements  of  this  sub-section  to  apply 
to  properties  obtained  by  the  United 
States  through  foreclosure  and  held  in  c 
custodial  manner  until  sale.  A  number  of 
commenters  also  argued  more  broadly 
that  the  sub-section  should  not  apply  in 
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a  variety  of  circumstances  where  the 
storage,  release  or  disposal  occurred 
before  the  federal  government  owned 
the  property.  EPA  agrees  with  these 
commenters  in  part,  and  disagrees  In 
part,  as  discussed  below. 

EPA  believes  that  the  concern  of 
Congress  in  enacting  section  120(h)  was 
with  federally  owned  facilities  whose 
own  operations  might  involve  storage, 
disposal  or  release  of  hazardous 
substances.  The  types  of  facilities  cited 
in  Congressional  discussion  of  section 
120  included  military  bases.  Department 
of  Energy  nuclear  production  facilities, 
and  other  civilian  installations. 
Moreover,  nothing  in  the  text  or 
legislative  history  of  the  statute  suggests 
that  Congress  meant  to  require  agencies 
which  had  not  in  some  manner  been 
responsible  for  the  storage,  release  or 
disposal  of  hazardous  substances  to 
unilaterally  assume  the  obligation  in 
section  120(h)(3)  of  remedying  the 
contamination  prior  to  sale  and 
warranting  that  contamination  that 
came  to  light  after  sale  would  also  be 
corrected.  In  addition,  section  120(h)(1) 
requires  the  notice  to  contain 
information  about  the  type  and  quantity 
of  hazardous  substance  stored,  released, 
or  disposed  of,  and  the  time  at  which 
such  storage,  release  or  disposal  took 
place.  It  is  unlikely  that  the  agency 
would  be  expected  to  have  such 
detailed  information  with  respect  to  an 
activity  which  took  place  before  the 
agency  held  the  property. 

Therefore,  it  is  EPA's  belief,  in  the 
light  of  the  overall  statutory  scheme, 
that  section  120(h)(1)  was  meant  to 
apply  where  the  storage,  release,  or 
disposal  referred  to  in  the  statute 
occurred  during  the  time  the  property 
was  owned  by  the  Federal  govenmient 
It  is  EPA's  view,  after  considering  the 
comments  it  has  received,  that  this  is  a 
more  appropriate  interpretation  of 
section  120(h)(1)  than  its  earlier 
approach  (and  similar  approaches 
stiggested  by  some  commenters)  which 
focused  on  Uie  manner  in  which  the 
property  was  acquired. 

llie  proposed  rule  contained  a 
specific  exemption  for  small  residential 
properties  acquired  by  foreclosure.  As 
discussed  above,  EPA  now  views  such 
an  exemption  as  inappropriate. 
Moreover,  EPA  beUeves  that  it  is 
inappropriate  to  include  substantive 
exemptions  in  the  rule  itself,  because  by 
statute  the  rule  is  primarily  intended  to 
address  the  "form  and  manner"  of  the 
notice  to  be  given.  Therefore,  the  rule 
promulgated  today  does  not  contain  any 
such  exemptions. 

One  commenter  stated  that  the 
proposed  exclusion  for  residential 
property  should  extend  to  all  real 


property,  including  commercial  and 
industrial  real  property,  that  may  be 
acquired  by  Federal  lending  agencies 
through  foreclosure  or  settlement. 
Specifically,  the  commenter.  which  is  an 
organization  that  makes  non-residential 
loans,  recommended  that 
"•  •  *  Federal  lending  agencies  which 
obtain  property  tlirough  foreclosure  or 
settlement  and  then  hold  that  property 
in  a  custodial  manner  until  resale, 
should  be  exempt  from  the  requirements 
set  forth  not  only  in  the  proposed 
regulations,  *  *  *  but  also  in  42  U.S.C. 
section  0620(h)  and.  indeed,  in  all  other 
sections  of  CERCLA.  including  42  U.S.C. 
9607(a),  which  impose  obligations  and 
liability  upon  persons  merely  because 
they  are  deemed  to  be  owners  or 
operators  of  a  facility."  In  particular,  the 
commenter  suggested  that  the  "innocent 
landowner"  defense  in  101(35)(A)  of 
CERCLA  might  exempt  federal  lending 
agencies  from  the  notice  requirement  of 
section  120(h)(1)  as  well  as  from  liability 
under  section  107. 

EPA  does  not  believe  that  a  generic 
exemption  for  commercial  or  industrial 
property  acquired  by  foreclosure  would 
be  consistent  with  congressional  intent 
In  EPA's  view,  the  duty  to  give  notice  is 
not  a  function  of  the  manner  in  which 
property  was  acquired  but  of  what 
circxunstances  occur  while  it  is  owned 
by  the  government  The  policy  concerns 
underlying  the  request  for  such  an 
exemption  would  not  arise  under  EPA's 
interpretation  of  120(h)(1)  as  applying 
only  where  storage,  release  or  disposal 
occurs  while  the  property  is  owned  by 
the  government 

With  respect  to  the  commenter's 
suggestion  that  liability  under  42  U.S.C 
9607  should  not  extend  to  property 
acquired  by  the  government  through 
foreclosure,  EPA  believes  it  would  be 
inappropriate  to  attempt  to  resolve  in 
today's  rulemaking  the  application  of 
CERCLA  provisions  other  than  section 
120(h)(1).  EPA  also  notes  that  the 
"innocent  landowner"  defense  cited  by 
the  commenter  contains  its  own  notice 
requirement  at  section  101(35)(C).  which 
may  be  relevant  to  agencies  acquiring 
previously  contaminated  property, 
whether  or  not  they  must  also  give 
notice  under  section  120(h)(1). 

E.  Requirement  to  Search  Agency  Files 

Several  commenters  stated  that  the 
Agency's  proposed  definition  of  a 
complete  search  of  agency  files  would 
impose  a  significant  financial  burden  on 
the  agencies  selling  or  transferring  real 
property,  and  would  prolong  the  length 
of  time  it  takes  to  sell  such  property. 
Additionally,  one  commenter  suggested 
that  EPA  did  not  have  the  authority  to 
define  each  agency's  responsibilities  for 


conducting  the  file  search.  Yet  another 
commenter  requested  that  EPA  clarify 
what  was  meant  by  the  phrase 
"obtainable  without  undue  burden"  in 
the  definition  of  a  complete  search  of 
agency  files. 

EPA  anticipates  that  federal  agencies 
will  make  a  reasonable  and  good  faith 
effort  to  identify  potential  hazardous 
substance  contamination  on  federally 
owned  real  property.  Beyond  this 
general  statement,  it  would  be  very 
difficult  to  reasonably  define  this  term 
without  reference  to  the  myriad  of 
situations  under  which  the  different 
agencies  will  become  subject  to  the 
requirements  of  section  120(h)(1).  It  is, 
therefore,  difficult  to  provide  an 
effective  yet  reasonable  framework  in 
the  regulation  for  a  complete  search. 
EPA  has  therefore  dropped  the 
definition  of  "complete  search  of  agency 
files"  from  the  regulation. 

F.  Definitions 

EPA  did  not  receive  any  comments  on 
the  specific  definitions  that  were 
proposed  for  hazardous  substances, 
storage,  release,  and  disposal. 
Therefore,  the  proposed  definitions  for 
those  terms  have  been  incorporated  into 
today's  final  rule. 

However,  one  commenter  requested 
clarification  on  whether  or  not  the 
notification  requirement  for  section 
120(fi)'&pplies  to  asbestos-containing 
products  that  are  structurally  integrated 
into  any  buildings  that  are  part  of 
Federal  real  property  that  is  sold  or 
transferred.  While  EPA  under  CERCLA 
has  broad  authority  to  regulate  asbestos. 
defining  the  circumstances  of  where  that 
jurisdiction  applies  goes  beyond  the 
scope  of  today's  rule. 

Additionally,  several  comments  were 
received  on  the  proposed  quantitative 
level  below  which  the  notice 
requirement  for  the  storage  of  hazardous 
substances  would  not  apply  (in  other 
words,  the  storage  trigger),  and  on  the 
possibility  of  establishing  triggers  for 
release  and  disposal.  These  comments 
are  addressed  below. 

1.  Storage  Trigger 

In  the  proposed  rule,  EPA  stated  that 
requiring  Federal  agencies  disposing  of 
real  property  to  report  on  very  small 
quantities  of  hazardous  substances  that 
have  been  stored  on  the  property  would 
be  burdensome  and  probably  would  not 
contribute  significantly  to  the  protection 
of  human  health  and  the  environment 
Additionally,  the  Agency  stated  that  the 
storage  of  hazardous  substances  is  not 
tantamount  to  their  release  and/or 
disposal  and.  in  turn,  may  present  less 
of  an  environmental  threat  For  various 


reasons  discussed  in  the  proposal,  but 
especially  because  generators  of  100 
kilograms  or  less  per  month  of 
hazardous  waste  are  allowed  to  store  up 
to  1000  kilograms  on  site.  EPA  proposed 
that  1000  kilograms  would  be  an 
appropriate  trigger  level  for  the  section 
120(h)(1)  notice  requirement  for  the 
storage  of  hazardous  substances. 

Several  commenters  suggested  using 
the  reportable  quantities  (RQs)  for 
CERCLA  hazardous  substances  found  at 
40  CFR  302.4  as  the  quantitative  level 
below  which  the  storage  of  hazardous 
substances  would  not  require  notice 
under  section  120(h). 

EPA  has  considered  such  an 
approach,  and  has  adopted  it  in  part  in 
today's  final  rule.  The  Agency  still 
maintains  that  there  is  a  significant 
difference  between  the  storage  and  the 
release  of  hazardous  substances. 
Because  the  RQ  values  are  based  on  the 
relative  degree  of  hazard  presented  to 
human  health  and  the  environment 
when  hazardous  substances  are 
released,  EPA  believes  that  their  general 
use  as  the  trigger  for  the  notification  of 
the  storage  of  hazardous  substances 
would  be  overly  conservative.  However, 
in  some  instances,  the  RQ  for  a 
particular  hazardous  substance  is  well 
over  the  proposed  1000  kilogram  storage 
trigger,  resulting  in  situations  where  the 
storage  of  a  hazardous  substance  would 
require  notification  while  its  release 
would  not.  Therefore,  in  order  to  avoid 
this  contradiction,  today's  final  rule  sets 
the  quantitative  level  below  which  the 
storage  of  hazardous  substances  for  one 
year  or  more  would  not  require 
notification  under  section  120(h)(1)  at 
the  greater  of  either  1000  kilograms  or 
the  reportable  quantity  for  the  particular 
hazardous  substance  found  at  40  CFR 
302.4.  Additionally,  it  should  be  noted 
that  reporting  the  storage  of  hazardous 
substances  will  only  be  required  when 
the  greater  of  either  1000  kilograms  or 
the  RQ  is  stored  for  a  period  of  one 
entire  year.  As  in  the  proposed  rule,  the 
exception  to  this  is  for  those  items  that 
are  both  CERCLA  hazardous  substances 
and  acutely  hazardous  wastes  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  Today's  final  rule 
establishes  the  notice  trigger  for  the 
storage  of  those  substances  at  one 
kilogram. 

2.  Triggers  for  release  and  disposal. 

Several  commenters  suggested  using 
the  RQs  to  estabhsh  triggers  for 
notifying  buyers  of  the  release  of 
hazardous  substances  under  section 
120(h)(1).  EPA  has  considered  this 
approach,  and  believes  that  it  is  logical, 
reasonable,  and  appropriate  to  use  the 
RQ  values  as  levels  below  which  the 


release  of  hazardous  substances  will  not 
require  notification  under  section  120(h). 
and  has  incorporated  these  release 
triggers  into  today's  final  rule. 

One  commenter  suggested  using  RQ 
values  as  quantitative  levels  below 
which  the  notice  requirement  for  the 
disposal  of  hazardous  substances  under 
section  120(h)(1)  would  not  apply.  EPA 
has  considered  incorporating  such  an 
approach  into  the  final  rule.  However, 
since  the  disposal  of  hazardous 
substances  is  normally  managed  under 
the  Resource  (Conservation  and 
Recovery  Act  (RCRA),  which  has  not 
established  any  type  of  quantitative 
triggers  for  such  an  activity,  EPA  has  not 
promulgated  a  trigger  for  reporting  the 
disposal  of  hazardous  substances  under 
section  120(h)(1)  in  today's  final  rule. 

C.  Form  and  Manner  of  Notice 

Several  conunenters  stated  that  while 
the  information  proposed  to  be  required 
in  the  section  120(h)(1)  notice  is 
appropriate,  EPA  should  require  that 
GSA  form  118b  be  used  whenever 
property  is  sold  or  transferred  through 
GSA.  One  commenter  also  stated  that 
property  that  is  transferred  to  private 
ownership  without  GSA  involvement 
should  use  the  information  required  by 
EPA  as  additional  language  in  the 
conveyance  rather  than  by  creating  a 
new  form. 

EPA  agrees  that  GSA  form  118b  is  the 
appropriate  vehicle  for  the  disclosure  of 
information  required  by  section  120(h)(1) 
when  the  property  is  sold  or  transferred 
by  GSA.  However,  since  GSA  has 
indicated  that  it  will  amend  the 
information  requirements  of  118b  to 
reflect  the  type  of  information  proposed 
by  EPA  to  implement  the  requirements 
of  section  120(h),  EPA  sees  no  need  to 
state  that  118b  is  specifically  required. 
In  today's  final  rule,  EPA  simply 
requires  that  the  specific  information 
described  in  the  proposed  rule  be 
included  with  the  contract  of  sale,  and 
notes  that  standard  GSA  operating 
procedure  will  require  the  modified  form 
118b  in  properties  handled  by  GSA 

m.  Regulatory  Analyses 

A.  Regulatory  Impact  Analysis 

Executive  Order  No.  12291  requires 
EPA  to  assess  the  effect  of  contemplated 
Agency  actions  during  the  development 
of  regulations.  Such  an  assessment 
consists  of  a  quantification  of  the 
potential  benefits  and  costs  of  the  rule, 
as  well  as  a  description  of  any 
beneficial  or  adverse  effects  that  cannot 
be  quantified  in  monetary  terms.  In 
addition.  Executive  Order  12291  requires 
that  regulatory  agencies  prepare  an 
analysis  of  the  regulatory  impact  of 


major  rules.  Major  rules  are  defined  as 
those  likely  to  result  in: 

1.  An  aimual  cost  to  economy  of  $100 
million  or  more;  or 

2.  A  major  increase  in  costs  or  prices 
for  consumers  or  individual  industries; 
or 

3.  Significant  adverse  effects  on 
competition,  employment  investment 
innovation,  or  international  trade. 

Because  this  proposed  rule  affects 
only  agencies,  departments,  or 
instrumentalities  of  the  United  States, 
no  formal  Regulatory  Impact  Analysis 
was  conducted.  However.  EPA  has 
concluded,  based  on  a  survey  of  the 
number  of  properties  federal  agencies 
sell  or  transfer  each  year,  and  the  cost 
to  the  agency  of  complying  with  the 
notice  provisions  of  section  120(h)(1). 
that  the  cost  of  the  regulation  to  the 
government  falls  well  below  the  $100 
million  threshold  of  s  major  role. 

This  rule  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
No.  12291. 

B.  Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibibty 
Act  5  U.S.C  eoi  et  seq.,  whenever  an 
agency  is  required  to  publish  a  notice  of 
rulemaking  for  any  proposed  or  final 
rule,  it  must  prepare  and  make  available 
for  public  comment  a  regulatory 
flexibility  analysis  that  describes  the 
effect  of  the  rule  on  small  entities  (Le.. 
small  businesses,  small  organizations, 
and  small  governmental  jurisdictions). 
Since  this  final  rule  affects  only 
agencies,  departments,  or 
instnunentahties  of  the  United  States, 
no  regulatory  flexibility  analysis  is 
required.  Therefore,  EPA  certifies  tha| 
the  rule  nvill  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

C.  Paperwork  Reduction  Act 

This  proposed  rule  only  affects 
entities  of  the  Federal  GovemmenL 
Therefore,  the  reporting  and  notificaaoH 
requirements  contained  in  this  rule  are 
not  subject  to  approval  by  the  Office  of 
Management  and  Budget  (OMB)  under 
provisions  of  the  Paperwork  Reduction 
Act  of  loea  44  U.S.C  SSOl.  et  seq. 

IV.Refa 


(1)  U.S.  EPA  "Background  Document 
for  the  Federal  Real  Property  Transfer 
Regulations  as  Authorized  by  section 
120(h)  of  the  Comprehensive  . 
Environmental  Response, 
Compensatioa  and  Liability  Act"  US. 
EPA  OWPE.  Washington.  DC  1987. 
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Federal  facilities.  Federal  real 
property  transfer.  Environmental 
protection.  Hazardous  substances. 
Ha«ardou8  materials.  Reporting  and 
recordkeeping  requirements,  Superfond. 
Hazardous  substance  storage,  release. 
anddisposaL 

Dated:  April  a.  ma 
wmamtLmdUf. 
Administrator. 

Therefore,  for  the  reasons  set  out  in 
the  preamble,  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  be 
amended  as  followr 

1.  Part  373  is  added  to  read  as  followr 

PAfVT  379-ltEPOfmNQ  HAZARDOUS 
SUBSTANCE  ACTIVITY  WHEN 
SELLMQ  OR  TRANSFERimiQ 
FEDERAL  REAL  PROPERTY 

373.1  General  requirement 

373.2  Applicalnlity. 

373.3  Content  of  notice. 
3734  Definitioas. 

AadMxity:  Section  120(h)  of  the 
Comprehensive  Environmental  Response, 
Compensatioa  and  Liabihty  Act  of  1980,  as 
amended  42  U.&a  9601  ef  seg. 

S373.1    Qanaral  raqytrvmant 

After  the  last  day  of  the  six  mondi 
period  beginning  on  April  16, 1990, 
whenever  any  department  agency,  or 
instriunentahty  of  the  United  States 
enters  into  any  contract  for  the  sale  or 
other  transfer  of  real  property  which  is 
owned  by  the  United  States  and  at 
whidi.  during  the  time  the  property  was 
owned  by  the  United  States,  any 
hazardous  substance  was  stored  for  one 
year  or  more,  known  to  have  been 
released,  or  disposed  of,  the  head  of 
such  department  agency,  or 
instrumentality  must  include  in  such 
contract  notice  of  the  type  and  quantity 


of  sudi  hazardous  substance  and  notice 
of  the  time  at  which  such  storage, 
release,  or  disposal  took  place  to  the 
extent  such  information  i*  available  on 
the  basb  o{  a  complete  eeardi  of  agency 
files. 


SS73JI 

(a)  Except  as  otherwise  provided  in 
this  aaction,  the  notice  required  by  40 
CFR  373.1  applies  whenever  the  United 
States  enters  into  any  contract  for  the 
sale  or  other  transfer  of  real  property 
which  is  owned  by  the  United  States 
and  on  which  any  hazardous  substance 
was  stored  for  one  year  or  more,  known 
to  have  been  released,  or  disposed  of. 

(b)  The  notice  required  by  40  CFR 
373.1  for  the  storage  for  one  year  or 
more  of  hazardous  substances  appties 
only  when  hazardous  substances  are  or 
have  been  stored  in  quantities  greater 
than  or  equal  to  1000  kilograms  or  the 
hazardous  substance's  CERCIA 
reportable  quantity  found  at  40  CFR 
302.4.  whichever  is  greater.  Hazardous 
substances  that  are  also  listed  under  40 
CFR  281.30  as  acutely  hazardous  wastes, 
and  that  are  stored  for  one  year  or  more, 
are  subject  to  the  notice  requirement 
when  stored  in  quantities  greater  than  or 
equal  to  one  kilogram. 

(c)  The  notice  required  by  40  CFR 
373.1  for  the  known  release  of  hazardous 
substances  applies  only  when 
hazardous  sulMtances  are  or  have  been 
released  in  quantities  greater  than  or 
equal  to  the  substance's  CERCLA^ 
reportable  quantity  found  at  40  CFR 
302.4. 

§373.3    CenteiM  of  notlca. 

The  notice  required  by  40  CFR  373.1 
must  contain  the  following  information: 

(a)  The  name  of  the  hazardous 
substance;  the  Chemical  Abstracts 
Services  Registry  Number  (CASRN) 
where  applicable:  the  regulatory 


synonym  for  the  hazardous  substance. 
as  listed  in  40  CFR  302.4,  where 
applicable:  the  RCRA  hazardous  waste 
number  specified  in  40  CFR  281.3a 
where  applicable;  the  quantity  in 
kilograms  and  pounds  of  the  hazardous 
substance  that  has  been  stored  for  one 
year  or  more,  or  known  to  have  been 
released,  or  disposed  of.  on  the  property, 
and  the  date(8)  that  such  storage, 
release,  or  disposal  took  place. 
(b)  The  following  statement 
promlnendy  displayed:  "TTie 
information  contained  in  this  notice  is 
required  under  the  authority  of 
regulations  promulgated  under  section 
120(h]  of  the  Comprehensive 
Environmental  Response,  Liability,  and 
Compensation  Act  (CERCLA  or 
"Superfund")  42  U.S.C.  section  9620(h).'' 


S  373.4 

For  the  purposes  of  implementing  this 
regulation,  the  following  definitions 

apply: 

(a)  Hazardous  substances  means  that 
group  of  substances  defined  as 
hazardous  under  CERCLA  101(14),  and 
that  appear  at  40  CFR  302.4. 

(b)  Storage  means  the  holding  of 
hazardous  substances  for  a  temporary 
period,  at  the  end  of  which  the 
hazardous  substance  is  either  used, 
neutralized,  disposed  of.  or  stored 
elsewhere. 

(c)  Release  is  defined  as  specified  by 
CERCLA  101(22). 

(d)  Disposal  means  the  discharge, 
deposit  injection,  dumping,  spilling, 
leaking  or  placing  of  any  hazardous 
substance  into  or  on  any  land  or  water 
so  that  such  hazardous  substance  or  any 
constituent  thereof  may  enter  the 
environment  or  be  emitted  into  the  air  or 
discharged  into  any  waters,  including 
groundwater. 

(FR  Doc.  90-8639  Filed  4-13-flO;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Budget 
Rescissions  and  Deferrals 

April  1. 199a 

This  report  is  submitted  in  fuinilment 
of  tlje  requirement  of  section  1014(e)  of 
tlie  Impoundment  Control  Act  of  1974 
(Public  Uw  93-344).  Section  1014(e) 
requires  a  montlily  report  listing  all 
budget  autliority  for  this  fiscal  year  for 
which,  as  of  the  first  day  of  the  month,  a 
special  message  has  been  transmitted  to 
Congress. 


This  report  gives  the  status,  as  ci 
April  1. 19ea  of  28  deferrals  contained  in 
the  first  three  special  messages  irfFY 
1990.  These  messages  were  transmitted 
to  Congress  on  October  2, 1989.  )eiMiary 
29. 199a  and  February  6. 1990. 

Rescissions 

As  of  the  date  of  this  report  no 
rescission  proposals  were  pending 
before  Congress. 

Deferrals  (Table  A  and  Attachmeol  A) 

As  of  April  1. 1990.  $8,642.7  million  in 
budget  authority  was  being  deferred 
from  obligation.  Attachment  A  shows 


the  history  and  status  of  each  deferral 
reported  during  FY  1990. 

Inffennation  from  Special  Messages 

The  special  messages  containing 
information  on  the  deferrals  covered  by 
this  cumulative  report  are  printed  in  the 
Federal  Register  as  cited  below: 

54  FR  41410.  Friday.  October  6. 1980 

55  FR  3860.  Monday.  February  5. 1990 
55  FR  5388,  Wednesday,  February  14, 

1B90 

Rkkard  G.  Daiman. 

Director. 

C0OS»110-O1-M 


TABLI  A 


STATUS  or  FY  1990  DErKRRALS 


Jkmotints 

(Zn  nillions 

of  dollarg) 


D«f«rr»l8  proposed  by  tha  Pr«sid«nt 10,  €42 . 3 

Routine  Executive  releases  through  J^ril  1,  1990...   -1,999.6 
Overturned  by  the  Congress 0 


Currently  before  the  Congress, 


8,642.7 


AP 


1990 


Attachments 


UMI 


fi^prylt^ummtMxourX 


FUNDS  APPROPRIATED  TO 
THEPRESIDEffT 

Intemattonal  Securtty  Assistance 
Economic  support  fund.. 


u«««*« •••••• •••••••* 


Fbfeign  military  financing 

International  milftary  education  and 
tfalnlnQ~..~..............~"""~~~—«"— • 

DEPARTiyiErfr  of  agriculture 

Forest  Sen/ice 

Expenses,  txusti  disposal..^ 

Cooperative  worlc...........~~..~».»*»» 


DEPARTiyiENT  OF  DEFENSE  - 
MILITARY 

Aircraft  Procurement,  Army. 

Procurement  of  Ammunftlon,  Army... 
Procurement  of  Ammunition,  Anny.~ 


ATTACHI^ENTA 
Status  of  FY  1990  Deferrals  -  As  of  Aprl  1. 1990 
(Amounts  In  ttwusands  of  doBars) 


Releases^ 


Amounts  Transmitted 
Deferral     Original 
Numt)er    Request 


Cumulative  Congres-  Congres-  Cumulative 
Sutjsequent   Date  of       OMB/       sionaly     sional       Ad^jst- 
Ctiange(+)  luiessage     Agency     Required    Action     mertsW 


D90-1  271,000  104)2-e9 

D90-1A  1,796.079  01-29-90       430.734 

D90S       4.156.642  01-29^    1.075.000 


D90-9 


23,293 


01-29-90         23,293 


D90-2 

188.680 

104)2-89 

52,726 

D90-3 

410,189 

10-02-89 

D90-3A 

367.148  01-29-90 

322,896 

D90-10 

16.000 

02-06-90 

1/ 

D90-11 

310.000 

02-06-90 

1/ 

DaO-12 

90.000 

02-06-90 

1/ 

Amount 

Deferred 

as  of 

4-1-00 


1,638,344 
3.061,642 


135,954 
454.441 


16.000 

310.000 

90.000 


^iT^JTSiS^,  1990,  the  Direclor  of  tt)e  Office  Of  Management  and  ^ 
jSmlnSat^  no  toiiger  intends  to  withhold  $2.193350.000  in  Department  of  Defense  deferrals.  These  funds  will  t)e  released  no  later  than 

Aprl  13, 1990. 


i 


z 

o 


0) 

• 

3. 


Z 

o 


i'«.:  I.»»7i»  'II- 


ATTACHMH^A 
Status  of  FY  1 990  Deferrals  •  As  of  April  1 .  1990 
(Amounts  in  thousands  of  dollars) 


Release8(-) 


Annunts  Transmitted 


Deferral 
Nunft)er 


Original 
Request 


Cumulative  Congres-  Congres-  Cumulative 

Sut)sec|uenl    Date  of       0MB/       slonaly     sional       AdMt- 
Change(+)  Message     Agency     Required    Action     ment8(4) 


Other  Procurement,  Army . — .  D90-13  11,000 

Aircraft  Procurement  tiavy D90-14  200.000 

Weapons  Procurement.  Navy D90-15  13.900 

Shipbuilding  and  Conversion.  Navy..  D90-16  592.398 

Shiptxjilding  and  Conversion.  Navy..  D90-17  324.800 

Aircraft  Procurement,  Air  Force D90-18  181.700 

Missile  Procursment  Air  Force 090-19  131.000 

Other  Procurement.  Air  Force ~  D90-20  70.000 

National  Guard  and  Reserve 

Equipment.  Defense D90-21  40.900 

Research.  Development,  Test  and 

EvauaUon,  Air  Force «  D90-22  100.000 

Research,  Development.  Test  and 

Evaluation,  Defertse  Agendas D90-23  21.000 

Military  ConstPJcUon.  Army D90-24  3.200 

Military  Constnjctlon,  Arniy D90-25  18,150 

MRItary  Constnjction.  Army  National     . 

Guard. 090-28  18.301 

Mittary  Constnjction.  Air  National 

Guard ~ 090-27  36.841 

Mittary  Construction,  Army  Reserve.^  090-28  1 6.660 


02-06-90 

1/ 

02-06-90 

1/ 

02-06-90 

1/ 

02-06-90 

1/ 

02-06^ 

1/ 

02-06-90 

1/ 

02-06-90 

70.000 

02-06-90 

1 

1/ 

1 
02-06-90 

1/ 

02-06-90 

1/ 

02-06-90 

1/ 

02-06-90 

1/ 

02-06-90 

02-06-90 
02-06^ 


1/ 

1/ 
1/ 


Amount 

Deferred 

as  of 

4-1-90 


11.000 
200.000 

13.900 
592.398 
324,800 
181.700 
131,000 
0 

40.900 

100.000 

21,000 

3.200 

16,150 

18,301 
36341 

16.660 


1/  On  Match  28. 1990.  the  Director  of  the  Office  of  Management  and  Budget  Wbrmed  the  Congressional  Conimltte 
Adn^ntetratlon  no  longer  intends  to  withhold  $2.193350,000  m  Department  of  Defense  deferrals.  These  funds  wl  be  released  no  later  than 
April  13, 1990. 
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Agflncy/Bureau/AccQunt 


DEPARTMENT  OF  DEFENSE  •  CIVIL 

WiUBfe  Conservation.  MHIary 
Reservations 
WildVe  conservation.  Defense 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sodal  Security  Administration 
Umtation  on  administrative 
expenses  (oonstnjction) 


DEPARTMENT  OF  STATE 

Bureau  for  Refugee  Programs 
UnRed  States  emergency  refugee  and 
migration  assistance  fund,  executive... 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviatton  Administration 
FadKies  and  equipment  (Airport  and 
ainiray  trust  fund).... 


TOTAL.  DEFERRALS. 


ATTACHMENT  A 
Status  of  FY  1990  Deferrals  -  As  of  April  1 .  1990 
(Amounts  in  thousands  of  dollars) 


Deferral 
Number 


D9a4 


D90-5 


D90-6 
D90-6A 


Releases^ 


Amounts  Transmitted 


Original    Sut)sequent    Dated 

Request    Change  (+)  Message     Agency     Required 


Cumulative  Congres-  Congres-  Cumulative 
0MB/       sionaDy     sional       Adjust- 
Action     melts  (•»■) 


Amount 

Deferred 

as  of 

4-1-90 


1.047 


7,078 


10^-89 


10^)2-89 


D90-7         502361  104)2-89 

D90-7A  673.064  01-29-90 


7.754.185     2388.075 


1.047 


104)2-89 
49.785  01-29-90        24.950 


7,078 


24379 


1.175.425 


1399399 


0    8.642.661 
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Monday 
April  16,  1990 
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Part  VI 

Department  of 
Education 


34  CFR  Part  346  | 

Technology-Related  Assistanca  for 
Individuals  With  Disabilities:  Demonstration 
and  Innovation  Projects  of  National 
Significance;  Notice  of  Proposed 
Rulemaking 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  346 

TaclMWiogy-Relatwl  Aaalstanoa  for 
IndMcluais  WHh  DtsaMMes: 
Demonstration  and  Innovation 
Protects  of  National  Signlflcanco 

AOCNCV:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 

SUMauurr.  The  Secretary  proposes 
regulations  to  implement  the 
Demonstration  and  Innovation  Projects 
of  National  Significance  under  the 
Technology-Related  Assistance  for 
Individuals  with  Disabilities  Program. 
The  proposed  regulations  would 
implement  part  D  of  title  D  of  the 
Technology-Related  Assistance  for 
Individuals  with  Disabilities  Act  of  1988 
(Pub.  L  100-407).  The  proposed 
regulations  state  the  purposes  of  the 
program,  the  types  of  activities  that  may 
be  supported,  the  priorities  that  the 
Secretary  may  establish  under  the 
program,  application  requirements,  the 
selection  criteria  by  which  the  Secretary 
evaluates  applications,  and  the 
requirements  that  must  be  met  by  those 
applicants  that  receive  awards  under 
the  program. 

DATES:  Comments  must  be  received  on 
or  before  May  31, 1990. 
AOOllESSCS:  Comments  should  be 
addressed  to:  Betty  Jo  Berland,  National 
Institute  on  Disability  and 
Rehabilitation  Research.  Department  of 
Education,  400  Maryland  Avenue  SW, 
Switzer  Building,  room  3422, 
Washington.  DC  20202-2016. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 
torn  RJRTHOI  WfOWMATlOW  CONTACT. 

Betty  Jo  Berland,  telephone:  (202)  732- 
1139:  deaf  or  hearing-impaired  persons 
who  use  telecommunication  devices  for 
the  deaf  (TDD)  may  caU  (202)  732-1 19a 
SUPrLfMCNTARY  MPOMMATION:  The 
Technology-Related  Assistance  for 
Individuals  with  Disabilities  Act  of  1988 
(Pub.  L.  100-407)  was  enacted  on  August 
19. 198a  In  the  Act,  the  Congress  noted 
that  there  have  been  major  advances  in 
technology  during  the  past  decade.  The 
Congress  found  that  the  provision  of 
assistive  technology  devices  and 
services  can  enable  some  persons  with 
disabilities  to  have  greater  control  over 
their  own  lives,  increase  their 
participation  in  education,  employment, 
family,  and  community  activities, 
interact  to  a  greater  extent  with 


individuals  who  do  not  have  disabilities, 
and  otherwise  benefit  from 
■  opportunities  that  are  commonly 
available  to  individuals  who  do  not 
have  disabilities.  On  August  9, 1989,  the 
Secretary  pubhshed  regulations  to 
implement  title  1  of  the  Act,  the  State 
Grants  Program  for  Technology-Related 
Assistance  for  Individuals  with 
Disabilities.  This  program  provides 
funds  to  States,  on  a  competitive  basis, 
to  develop  consumer-responsive 
comprehensive  statewide  programs  of 
technology-related  assistance  for 
individuals  of  all  ages  who  have 
disabilities.  These  proposed  regulations 
implement  part  D  of  title  n  of  the  Act 
They  provide  regulations  that  will 
enable  the  Department  to  support 
innovation  and  demons tratim  projects 
that  enhance  the  provision  of 
technology-related  assistance  for 
individuals  with  disabilities.  These 
proposed  regulations  incorporate  the 
statutory  purposes  of  the  three  types  of 
projects  that  may  be  funded  undn  this 
program — model  demonstration  projects 
for  delivering  assistive  technology 
devices  and  services,  research  and 
development  projects,  and  Income- 
contingent  direct  loan  demonstration 
projects. 

These  j>roposed  regulations  describe 
the  types  of  activities  that  may  be 
supported  under  each  of  the  three 
project  types  and  state  the  priorities  that 
may  be  apphed  to  each  of  them.  From 
time  to  time,  the  Secretary  will  publish  a 
notice  in  the  Federal  Register  requesting 
applications  for  awards  under  this 
program:  the  notice  may  specify 
particular  pnorities  under  one  or  more 
of  the  project  types.  The  Secretary  *vill 
refer  complete  applications  to  one  or 
more  groups  of  expert  peer  reviewers, 
which  will  evaluate  the  applications 
according  to  the  selection  criteria  in 
{  346.31,  t  346.32,  or  S  346.33.  as 
appropriate.  The  Secretary  will  appoint 
as  members  of  the  peer  review  groups 
individuals  who  have  expertise,  by 
reason  of  training  or  experience,  in  such 
areas  as  the  provision  of  assistive 
technology  devices  or  services;  public 
administration:  development  and 
implementation  of  public  systems; 
evaluation  of  deUvery  programs: 
education,  training,  and  public 
information:  provision  of  services  to 
individuals  with  disabilities  and  their 
families;  health  care  and  benefits 
administration;  personal  use  of  assistive 
technology;  administration  of  direct  loan 
programs;  rehabilitation  research; 
engineering,  especially  rehabilitatiaa 
engineering;  product  testing,  and  other 
areas  related  to  the  purposes  of  the 
program. 


Tlie  proposed  selection  criteria  for 
applications  for  model  delivery  projects 
ue  detailed  in  this  NPRM  at  S  346.31. 
and  include  the  extent  to  which  the 
proposed  project  is  innovative,  meets  an 
inqiortant  need,  and  is  likely  to  be 
repBcable;  has  measurable  goals  to  meet 
die  identihed  need;  has  a  plan  of 
activities  that  mdicates  how  the  project 
is  likely  to  accomplish  the  stated  goals; 
has  an  appropriate  management  plan; 
involves  individaals  with  disabilities  or 
their  families  or  representatives 
appropriately  in  the  activities  of  the 
proiect;  and  includes  an  appropriate 
plan  for  evaluation  of  the  project.  The 
proposed  selection  criteria  for  research 
and  development  projects  are  presented 
in  I  346.32  and  include  the  extent  to 
which  the  proposed  project  is  for  a 
device  or  technique  that  is  innovative, 
likely  to  meet  an  important  need,  and 
likely  to  be  an  improvement  over 
currently  available  technology;  provides 
a  plan  of  activities  that  indicates 
familiarity  with  the  state-of-the-art  in 
tedinology,  ensures  that  devices  will  be 
appropriately  tested,  and  extensively 
involves  individuals  with  disabilities  in 
the  evaluation  of  devices  and 
techniques;  includes  an  appropriate  plan 
for  managing  the  activities  under  the 
grant;  and  adequately  involves 
individuals  with  disabilities  or  their 
families  or  representatives;  and  has  a 
plan  for  evaluating  the  project  that  will 
provide  an  assessment  of  the  extent  to 
which  the  project  has  met  its  goals.  The 
criteria  for  the  evaluation  of 
applications  for  income-contingent 
direct  loan  demonstration  projects  are 
stated  in  S  346.33(b)  and  include  the 
extent  to  which  the  proposed  loan 
program  is  innovative  and  will  meet  a 
particular  need  in  the  target  population; 
has  a  plan  of  activities  that  includes 
measurable  goals  and  objectives, 
provides  for  the  appropriate 
involvement  of  individuals  with 
disabilities  or  their  families  or 
representatives,  includes  appropriate 
loan  fund  operation  procedures,  and 
provides  for  docimientation  and 
dissemination  of  the  project's  findings; 
includes  a  management  plan  that 
indicates  how  the  plan  of  activities  will 
be  carried  out,  with  emphasis  on  the 
fiscal  responsibility  and  accountability 
of  the  project's  management;  and 
provides  for  an  appropriate  evaluation 
of  the  extent  to  which  the  project  has 
accomplished  its  goals.  Applications  for 
income-contingent  direct  loan  projects 
must  include  the  required  elements 
specified  in  S  346.33(a).  The  proposed 
tegulatioos  clarify  the  obligations  of  a 
grantee  with  respect  to  information 
sharing. 
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The  Department  of  Education's 
responsibilities  under  this  Act  will  be 
administered  by  the  National  Institute 
on  Disability  and  Rehabilitation 
Research  (NIDRR),  created  under  title  II 
of  the  Rehabilitation  Act  of  1973.  as 
amended  by  Public  Laws  95-602, 96-221. 
and99-€0a 

Executive  Order  12291  [ 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order.  | 

Regulatory  Flexibility  Act  CertifiGatioD 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
small  entities  that  would  be  affected  by 
these  proposed  regulations  would 
include  nonprofit  and  for-profit 
organizations,  but  these  regulations 
would  not  impose  excessive  regulatory 
burdens  or  require  unnecessary  Federal 
supervision.  The  regulations  would 
impose  minimal  requirements  to  ensure 
the  proper  expenditure  of  program 
funds. 

Paperwork  Reduction  Act  of  1990 

Sections  346.31.  346.32,  346.33.  and 
346.40  contain  information  collection 
requirements.  As  required  by  section 
3504(b)  of  the  Paperwork  Reduction  Act 
of  1980,  the  Department  of  Education 
will  submit  a  copy  of  these  proposed 
regulations  to  the  Office  of  Management 
and  Budget  (OMB)  for  its  review. 

Organizations  euid  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  room  3002,  New  Executive  Office 
Building,  Washington,  DC  20503; 
attention:  James  D.  Houser. 

InvitadiHi  to  Conunent 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  conunent  period,  in  room 
3422  of  the  Switzer  Building.  330  C  Street 
SWm  Washington,  DC  between  the 
hours  of  a30  a  jn.  and  4  p  jn.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 


regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  349 

Administrative  practice  and 
procedure.  Education,  Educational 
research.  Grant  programs— education. 
Handicapped,  Reporting  and 
recordkeeping  requirements. 

Dated:  March  1, 1980. 
Lauto  F.  Cavasos, 

Secretary  of  Education. 

(Catalog  of  Federal  Domettic  Assistance 
Numlwr  S4.231.  National  Institute  on 
Disability  and  Rehabilitation  Research) 

The  Secretary  proposes  to  amend  title 
34  of  the  Code  of  Federal  Regulations  by 
adding  a  new  part  346  to  read  as 
follows: 

PART  346— TECHNOLOQY-RELATED 
ASSISTANCE  FOR  INDIVIDUALS  WITH 
DISABILITIES:  DEMONSTRATION  AND 
INNOVATION  PROJECTS  OF 
NATIONAL  SIGNIFICANCE 

Subpart  A— Qeneral 

Sw. 

34ai    What  is  ttie  demonstration  and 
innovation  projects  programT 

346.2  What  are  the  purposes  of  the 
demonstration  and  innovation  grants 
program? 

346.3  Who  is  eligible  for  assistance  under 
this  program? 

346.4  What  regulations  apply  to  this 
program? 

346.5  What  definitions  apply  to  this 
program? 

Subpart  B— What  Kinds  of  AcOvMea  Doee 
t  Support  Under  TMa 


346.10  What  types  of  projects  may  be 
supported  under  this  program? 

346.11  What  are  the  priohttes  under  tliis 
program? 

Subpart  C— (Reserved] 


a  Grant  Undsr  TMa  Program? 

346J0    How  does  the  Secretary  evaluate 
applications  under  this  program? 

346.31    What  selection  criteria  are  naed  to 
evaluate  applications  for  model  deUvery 
projects  for  technology-related  devices 
and  services  under  this  program? 


34642    What  selectim  criteria  are  usad  to 
evalitate  appUcations  for  research  and 
development  projects  under  this 
program? 

346.33    What  selection  criteria  art  naad  to 
evaluate  appUcations  for  incxnne- 
oontingent  direct  loan  demonstratioa 
projects  under  tliis  program? 

E— What  Are  the 
of  a  OraniaeT 


346.40  What  are  the  requirements  tliat  apply 
to  a  grantee  for  coordination  and 
information  sharing? 

346.41  What  is  the  requirement  for  ooal- 
sliarlng  under  this  program? 

Authocity:  29  U.S.C  2201^2271.  unless 
otherwise  noted. 


Subpart  A— Qonoral 
1349.1    WDollalhe 


This  program  provides  grants  or 
cooperative  agreements  to  nonprofit  or 
for-profit  entitites  to  pay  all  or  part  of 
the  cost  of  establishing  or  operating 
demonstration  and  innovation  projects 
related  to  technology-related  assistance 
for  individuals  with  disabihties. 

(Authority:  29  VJS.C.  2201(a)) 

|34«,2   WhalarattMpurpoeeaofIhe 


The  purposes  of  this  program  are  to 
imdertake  demonstration  and 
innovation  projects  in  areas  of  national 
significance  that  will  promote  the 
development  of  comprehensive, 
consumer-responsive  statewide  systems 
of  technology-related  assistance  for 
individuals  with  disabiUties,  and 
enhance  the  capacity  of  the  Federal 
government  to  provide  information. 
models,  and  technical  assistance  to  the 
States. 

(Authority:  29  U.S.C  2201  and  2281(a)) 


|34tJ    Whole 


Nonprofit  and  for-profit  entities  may 
apply  for  grants  or  cooperative 
agreements  under  this  program. 

(Authority:  29  U.S.C  2261(a)) 

§346,4    what  reguiatlona apply  to  0iia 


The  following  regulations  apply  to  the 
Demonstration  and  Innovation  Projects 
of  National  Significance  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  part  74 
(Administration  of  Grants  to  Iiutitutioiu 
of  Higher  Education.  Hospitals,  and 
Nonprofit  Organizations),  part  75  (Direct 
Grant  Programs),  part  77  (Definitions 
that  Apply  to  Department  Regulations), 
part  81  (General  Education  Provisions 
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Act — Enforeetnentl,  and  part  85 
(Govemmentwide  Debarment  and 
Suspension  (Nonprocurement)  and 
Governaeotwide  Requirements  for  a 
Drug-Free  Workplace  (Grants)). 

(b)  The  regnlatioiis  in  tiiis  part  S4S. 
(Authority.  29  U.S.C  2201-2271) 
S346^   WlwtdaiiriMeMapptiftotMs 


(a)  D^iniUons  in  the  Techaology- 
Related  Assistance  for  Individuals  With 
DisabiUties  Act  of  1986.  The  foUowing 
terms  used  in  this  part  are  defined  in 
section  3  of  the  Act 

Assistive  technology  device 

Assistive  technology  service 

Individual  with  disabilities 

InstitetioM  of  highiT  educatiop 

Secretary 

State 

Technology-related  assistance 

Underserved  group 

(b)  Definitions  in  EDGAR.  The 
fofiowiag  tenns  used  in  this  part  are 
defined  ia  34  CFR  77 A: 
Applicant 

Application 

Award 

Department 

EDGAR 

Fiscal  year 

Grant  period 

Nonprofit 

Nonpubhc 

Private 

Project 

Project  Period 

Public 
(c)  Other  definiUons.  The  following 

definitions  also  apply  to  this  part 
Direct  loan  means  a  loan  of  money  to 

an  individual  with  disabilities,  or  to  a 

family  or  employer  on  behalf  of  an 

individeal  with  disabilities,  to  be  used 

for  the  purrf"'"'  or  lease  of  technology- 
related  devices  or  senricea. 

Direct  support  services  means 
services  that  are  provided  directly  to  an 
individual  with  a  disability  to  facilitate 
major  life  activities,  such  as  services 
provided  by  personal  care  attendants, 
interpreters,  readers,  and  notetakers. 

Income  contingent  means  that 
eligibility  for  receipt  of  a  loan,  the  loan 
amount,  and  the  repayment  schedule  are 
based  on  the  income  and  financial  need 
of  the  individual  with  disabilities. 

Model  projects  means  projects  that 
are  designed  to  demonstrate  new  or 
innovative  ways  of  developing  or 
providing  assistive  technology  devices 
or  services  and  that  can  be  repUcated  in 
odier  settings. 

Orphan  technology  or  orphan  devices 
means  technology  or  devices  that  are 
likely  to  be  beneficial  to  individuals 


widi  cfisabilities  but  are  not  likely  to  be 
produced  commercially. 

Research  and  development  projects 
means  the  systematic  use  of  knowledge 
and  understanding  in  order  to  create 
useful  materials,  devices,  systems,  or 
methods,  including  the  design  and 
development  of  prototjrpes  and 
procedmes. 
(Authority:  29  U.S.C  2201-2271] 

subpart  B— What  Kinds  Of  ActNWM 
Doat  1h«  Oapartmant  Support  Undar 
This  Program? 

§346.10   Whrttypwof pralectamaybe 
aupported  andar  tlila  iwograw? 

Under  this  program,  the  Secretary 
may  award  grants  or  cooperative 
agreements  to  support  the  foUowing 
types  of  projects: 

(a)  Model  projects  for  delivering 
assistive  technology  devices  and 
services.  Projects  that  demonstrate 
improved  methods  to  deliver 
technology-related  assistance  to 
individuals  of  all  ages  with  disabilities 
functioning  in  various  environments  and 
carrying  out  various  activities,  which,  if 
successfuL  could  be  replicated  or  made 
generally  applicable,  and  which  may 
include — 

(1)  The  purchase,  lease,  or  other 
aoquisiti<»  of  assistive  technology 
devices  and  services  or  payment  for  the 
provision  of  these  devices  and  servicer. 

(2)  The  use  of  counselors,  including 
peer  counselors,  to  assist  individuals 
with  disabihties  or  their  families  to 
obtain  assitive  technology  devices  and 
services; 

(3)  Demoostratioos  on  ways  to  most 
appropriately  involve  individuals  with 
disabilities  or  their  family  members  in 
decisions  related  to  the  provision  of 
assistive  technology  devices  and 
services: 

(4)  Demonstrations  of  improved  ways 
to  deliver  services  to  previously 
underserved  groups  or  bard-to-reach 
populations,  including  rural  residents, 
racial  or  ethnic  minorities,  children  or 
elderly  persons,  or  individuals  with  low- 
prevalence  disabilities:  or 

(5)  Innovative  models  for  the 
organization  of  service-delivery 
systems,  including  innovative  models  for 
the  involvement  of  a  wide  range  of 
private  and  public  agencies  in  the 
delivery  system. 

(b)  Model  research  and  devehpatent 
projects.  Applied  research  and 
development  projects  designed  to- 
ll) Increase  the  availability  of  reliable 
and  danble  assistive  tedmoiogy 
devices  dut  address  onique  or  loar- 
prevalence  disabiUties  or  other 
disabilities  with  low  market  demand  or 


disabiUties  with  complex  technology- 
related  needs; 

(2)  Develop  strategies  and  techniques 
to  involve  individuals  with  disabilities 
in  assessing  performance  characteristics 
of  technology  developed  for  use  by 
individuals  who  do  not  have  disabilities 
and  developing  adaptations  of  that 
technology  for  individuals  with 
disabilities; 

(3)  Facilitate  the  transfer  of  general 
technology  to  uses  and  adaptations 
appropriate  for  individuals  with 
disabilities;  or 

(4)  Facilitate  elective  and  efficient 
transfer  of  available  technology  to 
consumers. 

(c)  Income-contingent  direct  loan 
demonstration  projects.  Demonstration 
projects  to  examine  the  feasibiUty  <tf  an 
income-contingent  direct  loan  program 
that  would  provide  loans  to — 

(1)  Individuals  with  disabilities  who 
require  technology -related  assistance  to 
maintain  or  enhance  their  level  of 
functiooing  in  any  majOT  life  activity:  or 

(2)  Famihes  or  employers  of 
individuals  with  disabilities,  on  behalf 
of  those  individuals,  to  provide 
technoiogy-related  assistance  to 
maintain  or  enhance  their  level  of 
functioning  in  any  major  Ufe  activity. 

(Authority.  29  US.C  2211  and  2281) 


9  34C.11 


(a)  Each  year  the  Secretary  may 
establish  priorities  to  support  innovation 
or  demonstration  projects,  including 
piojetts  in  one  or  more  of  the  following 
areas: 

(1)  Model  projects  for  delivering 
assistive  technology  devices  and 
services.  Priorities  for  model  delivery 
projects  include — 

(i)  Improved  methods  for  the  delivery 
of  technology-related  assistance  in  rural 
areas; 

(ii)  Improved  methods  for  the  delivery 
of  technology-related  assistance  for 
disabilities  of  low-prevalence  or  for 
individiuls  «vith  thie  most  severe 
disabilities; 

(tii)  Demonstrations  of  the  use  of 
peers  vrith  disabilities  as  agenU  of 
service  delivery  or  ai  consumer- 
operated  service  delivery  models; 

(iv)  Models  to  improve  technology- 
related  asnstance  for  individuals  in 
transition  between  various  liie  seUings 
or  activities; 

(v)  Innovative  models  for  financing 
tedinology-relateti  assistance; 

(vi)  Models  to  provide  technology- 
related  assistanoe  for  employment; 

(vii)  Improved  methods  to  provide 
technology-related  assistanoe  for 
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infants,  toddlers,  and  preschool 
children; 

(viii)  Methods  to  ea hence  the 
pspvisieii  of  technokigy-rdated 
assistance  for  school-age  cfaildfen  in 
educational  and  other  settings; 

(ix)  Improved  modeb  to  provide 
technology-related  assistance  for  older 
persons  with  disabilities; 

(x)  Improved  models  for  providing 
technokiigy-ffelated  assistance  to 
previously  underserved  populations, 
including  those  from  different  racial  or 
ethnic  backgrounds  and  those  with. 
limited  Rnglisb  proficiency; 

(xf)  Improved  models  for  the  delivery 
of  technology-related  assistance  to  aid 
in  the  deinstitutionaNzation  or  increased 
independence  of  individuals  with 
disabilities  who  reAde  in  institutions; 

(xii)  Model  programs  to  increase 
awareness  of  the  availability  and 
effectiveness  of  technology  for 
individuals  with  disabilities; 

(xiii)  Model  programs  to  train 
individuals  with  (hsabibties  and  their 
families  or  representatives  to  access 
technology-related  assistsncc  through 
existing  service  programs; 

(xiv)  Innovative  nechanisms  for 
providuig  assistive  devices  or  services 
that  are  needed  for  short  durations; 

(xv)  Demonstrations  of  the  innovative 
use  of  mobile  service  delivery  systems; 

(xvi)  Innovative  models  for  recycling 
assistive  devices; 

(xvii)  Evaluations  of  the  impact  of 
technology-related  assistance  on  the 
performance  of  major  Hfe  functions  in 
individuals  with  disabilities: 

(xviii)  Cost-benefit  studies  of  the  use 
of  technology-related  devices  and 
services  by  individuals  with  disabilities; 

(xix)  Models  for  the  delivery  of 
technology-related  assistance  for 
individuals  with  mental  illness; 

(xx)  Modes  for  the  use  of  techaology- 
relatecl  assistance  in  supported 
employment  programs; 

(xxi)  Model  projects  using  technology 
to  facilitate  access  by  individuals  with 
disabilities  to  direct  support  services; 

(xxii)  Model  projects  to  provide 
technology-related  devices  and  services 
soon  after  the  onset  of  disability; 

(xxiii)  Innovative  models  to  overcome 
transportation  barriers  to  the  delivery  of 
technology-related  assistance:  or 

(xxiv)  Demonstrattona  of  the  relative 
merits  of  various  mechanisms  for  loans 
of  equipment,  tnduding  management  by 
consumer-directed  organizations,  short- 
term  loans,  shared  use  of  equipment 
needed  for  special  activities,  recycling 
of  devices,  and  other  innovative 
equtpment  laaa  ptograms. 

(2)  Research  and  devehpmettt 
presets.  Prioritias  far  issenrch  snd 
development  projects  include — 


(i)  TIm  dsvelopmcnt  of  orphan 
tecfanolagjr; 

(ii)  The  evahiatioo  of  new  devices  snd 
equipment; 

(iii)  The  adaptatioa  of  technology 
developed  for  the  populatfaa  without 
disabilities  to  meet  the  speoalixed 
needs  of  individuals  with  disabilities; 

(iv)  The  development  of  devices  that 
incorporate  new  scientific  or 
technological  knowledge  or  materials; 

(v)  The  development  of  improved 
access  to  computer  hardware  or 
soft%varc; 

(vi)  The  development  of  devices  to 
facilitate  coaamuaicatioo; 

(vii)  The  development  of  devices  to 
improve  learning  or  cognition: 

(viii)  The  development  of  devices  to 
improve  control  of  the  environment; 

(ix)  The  development  of  devices  to 
improve  mobility; 

(x)  The  development  of  improved 
prosthetic  or  orthotic  devices; 

(xi)  The  development  of  devices  to 
improve  hearing; 

(xii)  The  development  of  devices  to 
improve  vision: 

(xiii)  The  devetopment  of  devices  to 
assist  in  toileting  and  seK-care: 

(xiv)  The  development  of  adaptations 
to  bousing,  public  buildings,  or  work- 
siter, 

(xv)  The  transfer  of  needed  assistive 
technology  from  developmental  to 
production  stages; 

(xvi)  The  devetepment  of  devices  to 
assist  in  the  provision  of  (firect  sopport 
services  to  brdividoels  whh  disabilities; 

fxvti)  The  development  of  deriees  to 
improve  communications  for  imftviduals 
with  hearing  impairment; 

(xviii)  The  development  of  devices  to 
improve  communication  for  individuals 
with  vision  impairment  or 

(xix)  The  development  of  devices  to 
enhance  transportatioa  for  individuals 
with  disabilities. 

(3)  Income-contingent  loan 
demonstration  projects.  Priorities  for 
income-contingent  direct  loan 
demonstration  projects  includa— 

(i)  Hie  involvement  of  financial 
institutions  or  other  private  entities  in 
the  provision  of  monetary  loans  with 
public  guarantees: 

(H)  Tne  feasibility  of  attracting  private 
capital  to  establish  loan  funds; 

(iii)  The  viabihty  of  loans  made  for  the 
lease  or  purchase  of  technology-related 
assistance  for  work-related  psrposes; 

(iv)  The  viabihty  of  kians  made  far 
adbilts.  children,  or  elderly  imfividuals 
with  disabilities; 

(v)  The  effactiveneas  of  losos  to 
eaq^yers  for  technology-related 
devices  or  services  to  promote  the 
emptojnnent  of  individusls  with 
disabilities; 


(vi)  Methods  te  detcrmins  apprepriate 
income  ellgibfllty  gaidennss. 

(vii)  Methods  to  determine    ' 
appropriate  repayment  schedules  and 
mechanisms: 

(viU)  Methods  of  estimsting  costs  for 
the  operation  of  loan  programs  of 
various  types; 

(Ix)  Proiects  to  test  the  effectiveness 
and  viabQity  of  loans  for  various  types 
of  devices; 

(x)  Methods  to  determine  feasible 
interest  rstes  for  loan  progams; 

(xi)  Methods  to  assess  individuals 
with  disabiUties  or  their  famiUes  or 
representatives  as  candidates  for  loans; 

(xii)  Strstegies  to  administer  loans  for 
the  repair  and  maintenance  of  devices; 

(xiii)  Strateyes  to  admuuster  loans  far 
obtaining  technology-related  services 
rather  than  equipment:  or 

(xhr)  Models  for  the  proviaiaB  of  U 
insurance  for  other  lenders. 

(Authority  2S  US C  22S1) 


(a)  The  Secretary  evaluates  each 
application — 

(1)  For  a  model  project  for  delivering 
assistive  technology  devices  and 
services  using  the  sefaction  criteria  in 
(34S.31; 

(2)  For  8  research  and  developmeat 
project  according  to  the  criteria  in 
(34^32;  and 

(3)  For  an  income-contingent  direct 
loan  demonstration  project  according  to 
the  criteria  in  i  346.33(b). 

(b)  The  Secretary  awards  each 
application  a  value  of  zero  to  five  (0-^) 
for  each  criterion  Usted  in  t  346.91, 

I  346.32.  or  i  34e.33(b).  respectively. 
These  values  are  based  on  how  well  the 
application  addresses  each  uiteiion.  as 
follows:  Outstanding  (5):  Superior  (4); 
Satisfactory  (3^  Marginal  (2):  Poor  {If,  or 
not  addressed  in  the  application  fO% 

(c)  The  Secretary  weights  each 
criterion  as  indicated  in  |  346.31, 

i  340.32.  or  S  348.33(b).  respectively.  The 
value  awarded  to  each  criterion  in  an 
application  is  multipUed  by  the  standard 
weight  accorded  to  that  criterion  in 
i  34aJl.  i  340.32.  or  f  340.33(b).  as 
appropriate.  . 

(d)  The  final  score  for  each  ' 
appUcation  is  determined  by  totaling  the 
scores  computed  for  each  criterion. 

(e)  The  maximum  score  for  each 
application  is  100  points. 

(Authority  29  U.S.C  an) 
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The  Secretary  reviews  each 
application  for  a  model  delivery  project 
award  to  determine  the  following: 

(a)  Importance  and  Innovativeness 
CWeight  4;  Total  Points:  20) 

(1)  The  proposed  activity  addresses  a 
si^iificant  need  in  the  provision  of 
technology-related  assistance  to 
individuals  with  disabilities: 

(2)  The  proposed  activity  addresses 
problems  not  now  being  addressed  or 
addresses  problems  in  a  new  and 
different  way; 

(3)  The  proposed  activity  effectively 
responds  to  one  or  more  of  the 
announced  priorities  of  the  program,  if 

*"y^  *°**  .  .      .... 

(4)  The  model  if  successful  is  likely 

to  be  applicable  to,  and  replicated  in. 
other  settings  involving  the  provision  of 
assistive  technology  devices  or  services 
to  individuals  with  disabilities. 

(b)  Goals  and  objectives  (Weight  3: 
Total  Points:  15)  The  proposed  project 
includes  goals  and  objectives  that — 

(1)  Admess  the  problem  or  need 
identified  under  \  346.31(a)(1):  and 

(2)  Are  dearly  measurable,  with  both 
milestones  of  progress  and  indicators  of 
success. 

(c)  Plan  of  activities  (Weight:  5;  Total 
Points:  25)  The  project  includes  a  plan  of 
activities  that — 

(1)  Indicates  a  likelihood  that  the 
proposed  activities  will  accomplish  the 
goals  and  objectives  under  , 

I  345.31(b)(2); 

(2)  b  based  on  a  sound  conceptual 
model  or  reasonable  hypotheses: 

(3)  Uses  appropriate  sample 
populations: 

(4)  Will  use  appropriate  methodology 
for  measurement  and  the  analysis,  of 
data:  and 

(5)  Reasonably  provides  for  the 
dissemination  of  findings  and  the 
documentation  of  the  model  for 
replication  purposes. 

(d)  Management  plan  (Weight  2: 
Totd  Points:  10)  The  project  includes  a 
plan  for  management  of  the  activities 
that— 

(1)  Includes  an  adequate  number  of 
staff  qualified  by  training  and 
experience  to  implement  the  activities 
under  the  grant 

(2)  Appropriately  manages  and 
accounts  for  the  fiscal  resources  of  the 

grant 

(3)  Details  internal  procedures  for  the 
management  of  the  resources  under  the 
grant,  including  specification  of 
responsibilities  and  administrative 
authority  and  provisions  for  internal 
monitoring  of  progress: 


(4)  Includes  realistic  timelines  for  the 
implementation  of  project  activities  so 
as  to  ensure  accomplishment  of 
proposed  goals  and  objectives  within 
the  time  period  proposed  in  the 
application;  and 

(5)  Allots  sufficient  and  appropriate 
resources  from  the  grant  or  other 
sources  for  the  accomplishment  of  the 
proposed  project  activities. 

(e)  Inclusion  of  individuals  with 
disabilities  and  their  families  or 
representatives  (Weight:  3:  Total  Points: 
15)  The  project  includes  substantive 
roles  for  individuals  with  disabilities  or 
their  families  or  representatives  in — 

(1)  The  development  of  the  project 
including  the  assessment  of  problems 
and  needs: 

(2)  The  establishment  of  goals  and 
objectives  for  the  project 

(3)  The  planning  and  implementation 
of  the  functions  and  activities  to  be 
carried  out  under  the  project  grant 

(4)  The  evaluation  of  activities  under 
the  grant  and  the  assessment  of  the 
demonstration  model;  and 

(5)  The  dissemination  of  project 
findings  and  of  replicable  models. 

(f)  Evaluation  plan  (Weight  3;  Total 
Points:  15)  The  project  includes  a  plan 
for  evaluating  the  extent  to  which  the 
demonstration  project  has  achieved  its 
goals  and  objectives  that — 

(1)  Specifies  adequate  indicators  of 
accomplishment  for  each  of  the  goals 
and  objectives: 

(2)  Specifies  appropriate  measures  to 
be  used  and  the  data  elements  needed 
for  these  measures: 

(3)  Specifies  appropriate  and  feasible 
data  sources  and  data  collection 
methods: 

(4)  Specifies  appropriate  methods  of 
data  analysis  that  are  likely  to  yield 
objective  and  meaningful  evaluation 
results;  and 

(5)  Allocates  sufficienVresources, 
including  personnel  funds,  and 
administrative  priority,  to  the 
evaluation. 

(Authority:  29  U.S.C  2211-2271) 

f34e.32    What  selection  crtleria  are  u— d 


The  Secretary  reviews  each 
appUcation  for  a  research  and 
development  award  to  determine  the 
degree  to  which  the  project 
demonstrates  the  following: 

[B\Need  and  Innovativeness  (Weight 
4:  Total  Points:  20) 

(1)  The  proposed  device  or  procedure 
addresses  a  problem  that  will  facilitate 
one  or  more  life  functions  or  enhance 
the  quality  of  life  for  individuals  with 
disabilities; 


(2)  The  proposed  device  or  technique 
meets  needs  not  currentiy  met  by 
existing  devices  or  techniques,  applies 
new  technologies  in  the  development  of 
devices  or  procedures,  adapts 
technology  designed  for  use  by 
individuals  without  disabilities  for  use 
by  persons  with  disabilities,  or  develops 
devices  or  procedures  that  are  more 
effective,  more  acceptable  to  consumers, 
or  more  accessible  to  consumers  than 
those  currently  available; 

(3)  The  proposed  project  effectively 
responds  to  one  or  more  of  the 
announced  program  priorities,  if  any; 
and 

(4)  The  proposed  project  is  likely  to 
result  in  new,  improved,  and  useful 
devices  or  techniques  becoming 
available  to  individuals  with 
disabilities. 

(b)  Plan  of  activities  (Weight  5;  Total 
Points:  25)  The  project  includes  a  plan  of 
activities  that — 

(1)  Provides  for  an  appropriate  review 
of  the  literature  and  indicates  a 
familiarity  with  the  state-of-the-art  in 
technology; 

(2)  Is  based  on  a  sound  conceptual 
model; 

(3)  Will  use  the  most  effective  and 
appropriate  technologies  available  in 
developing  the  new  device  or  technique; 

(4)  Sets  forth  appropriate  and 
measurable  goals  and  objectives; 

(5)  Presents  an  appropriate  plan  for 
the  testing  and  evaluation  of  the  device 
or  procedure; 

(6)  Ensures  that  devices  or  techniques 
will  be  developed  and  tested  in 
appropriate  environments; 

(7)  Extensively  involves  individuals 
with  disabilities  in  the  evaluation  of 
devices  and  procedures; 

(8)  Adequately  considers  the  cost- 
effectiveness  of  the  device  or  technique 
to  be  developed  in  comparison  to 
conmiercially  available  devices  or 
techniques  for  the  same  purpose; 

(9)  Appropriately  assesses  the  safety 
of  the  device  or  technique  for 
individuals  with  disabilities  or  other 
consumers;  and 

(10)  Indicates,  with  appropriate 
analysis  and  support  the  potential  for 
production  and  distribution  of  the 
device  or  procedure  through  either 
commercial  or  other  mechanisms. 

(c)  Management  Plan  (Weight:  4; 
Total  Points:  20)  The  project  includes  a 
plan  for  management  of  the  activities 
that— 

(1)  Includes  an  adequate  number  of 
staff  qualified  by  training  and 
experience  to  implement  the  proposed 
activities; 
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(^  ApprapiiatBly  1 
accoHits  for  tfw  fiscal  iMomes  of  te 
project 

(i)  Details  internal  procedures  for 
managing  the  resources  under  the  grant, 
including  specification  of 
responsibilities  and  administrative 
aodiority,  and  provisions  for  internal 
monitoring  of  progress; 

(4)  Includes  realistk:  timelines  for  the 
implementation  of  project  activities  so 
as  to  ensure  accorapHshment  of 
proposed  goals  and  objectives  witMn 
the  time  period  proposed  in  the 
application;  and 

(5)  Allots  sufficient  and  appropriate 
resources  from  the  grant  or  other 
sources  for  the  accomplishment  of  the 
proposed  project  activities. 

(d)  Involvement  of  individuals  with 
disabilities  (Weight  4;  Total  PoinU:  20) 
The  project  includes  appropriate 
involvement  of  individuals  with 
disabilities  or  their  families  or     • 
representatives  in — 

(1)  The  identification  of  the  need  for 
the  project; 

(2)  Project  planmng; 

(3)  The  conduct  of  project  activities 
and  management  of  the  project 

(4)  The  evaluation  of  the  projecf  s 
accomplishments;  and 

(5)  Dissemination  of  project  findings. 

(e)  Evaluation  plan  (Weight:  3;  Total 
Points:  15)  The  project  includes  a  plan 
for  evaluating  the  extent  to  which  the 
project  has  achieved  its  goals  and 
objectives  that — 

(1)  Specifies  appropriate  indicators  of 
accomplishment  for  each  of  the  goals 
and  objectives; 

(2)  Specifies  appropriate  measures  to 
be  used  and  the  data  elements  needed 
for  these  measures; 

(3)  Specifies  sources  of  data  and 
feasible  data  collection  methods  to  be 
used  for  each  measure; 

(4)  Specifies  appropriate  methods  of 
data  analysis  that  are  likely  to  yield 
objective  and  meaningful  evaluation 
results;  and 

(5)  Allocates  sufficient  resources, 
including  personnel,  funds,  and 
administi-ative  priority,  to  the 
evaluation. 

(Authority:  29  U.S.C  2211-2271) 

{346,33    What  selectlen  eriterls  are  used 
to  evaluate  applications  for  Income- 
contingent  direct  loan  dewonstrstion 
prelects  under  this  program? 

(a)  The  Secretary  reviews  each 
application  to  determine  that  the  project 
includes  the  required  elements  of — 

(1)  A  method  to  determine  an 
appropriate  process  for  selecting 
individual  loan  recipients; 

(2)  A  method  to  determine  an  interest 
rate,  or  rates,  to  be  used  in  the  project 


(3)Ameth»ato 
appropriate  tepayBSBt  i 

(4)  A  praviaiaB  for  tm  nee  of  interest 
earned  on  loans  and  on  the  loan  fend 
that  is  coaristent  with  tfw  purpoees  of 
this  progrsB:  and 

(5)  A  provision  for  the  nse  of  grant 
funds,  consistent  with  the  provistoDS  of 
this  prograok  at  the  conchiiiion  of  the 
grant  period, 

(b)  The  Secretary  reviews  eadi 
application  that  includes  all  of  the 
elements  in  (a)  to  determine  the  degree 
to  which — 

(1)  Need  and  Innovativeness  (Wei^ 
4;  Total  Points:  20)  The  project— 

(i)  Is  responsive  to  a  documented  need 
within  a  parlicnlar  target  population 
that  is  described  in  the  application; 

(ii)  Demonstrates  either  a  new 
approach  to  providing  loans  for 
technology-related  assistance  to 
individuals  with  disabihties  or  reaches  a 
population  of  individuals  with 
disabilities  no^  previously  served; 

(jti)  Effectively  responds  to  one  of  the 
announced  priorities  of  the  program,  if 
any;  and 

(iv)  Is  capable  of  being  replicated  and 
is  applicable  to  meeting  important  needs 
in  other  settings. 

(2)  Plan  of  activities  (Weight  5;  Total 
Points:  25)  The  project  includes  an 
appropriate  plan  of  activities  that — 

(i)  S^ts  fonh  measurable  goals  and 
objectives  based  on  sound  assumptions 
about  the  operation  of  loan  programs; 

(ii)  Includes  an  appropriate 
methodology  for  determining  program 
eligibility  that  includes  an  income 
contingency; 

(iii)  Includes  an  appropriate 
methodology  for  determining  individual 
loan  amounts,  considering  the 
individual's  need  and  income,  as  well  as 
the  program's  total  resources; 

(iv)  Includes  an  appropriate 
repayment  schedule,  or  process  for 
determining  a  repayment  schedule,  that 
includes  income  as  a  factor  in  the 
repayment  schedule; 

(v)  Includes  an  appropriate  process 
for  selecting  specific  individuals, 
families,  or  empoyers  to  be  loan 
recipients: 

(vi)  Includes  an  appropriate  method 
for  determining  the  interest  rate,  or 
rates,  to  be  used  in  the  project 

(vii)  Provides  an  appropriate  method 
for  ensuring  that  loan  funds  are  not  used 
for  obtaining  devices  or  services  that 
can  be  obtained  with  funding  from 
public  programs  or  private  insurance 
unless  there  are  adequate  provisions  to 
obtain  reimbursement  from  those 
sources  within  a  reasonable  period  of 

time; 

(viii)  Provides  an  appropriate  method 
for  verifying  the  suitability  of  the  device 


or  ssrvloa  to  be  obtateked  with  tke  loan 
funda.  tke  teaacnabitness  of  the  cost  af 
the  device  or  service,  and  the 
availability  of  appiopilate  wairaDties 
and  tedmkal  sapport  ier  the  product; 

(ix)  fatchides  an  appropriate  method  ef 
publicizing  the  ban  program  to  the 
target  population; 

(x)  Incindes  annopriate  prooedires 
for  collecting  amounts  dae  from  third- 
party  payers  and  from  borrowers; 

(xi)  Provtdee  procedures  to  verify  ttiat 
loans  are  ased  for  the  intended 
purposes;  { 

(xii)  Provides  a  procedure  for 
maintaining  docomentation  of  all 
significant  project  activities; 

(xiii)  Provides  a  aiethod  for  the 
collection  of  relevant  data  in  order  to 
evaluate  the  success  of  tbe  model 
including  information  about  applicants, 
borrowers,  types  of  devices  and  services 
obtained,  financial  data,  repayment 
data,  and  the  impact  of  the  loan  program 
on  the  lives  of  individaals  with 
disabilities;  and 

(xiv)  Provides  an  appropriate 
methodology  to  assess  the  extent  to 
which  the  model  is  replicable. 

(3)  Management  plan  (Wei^t  5;  Total 
Points:  25}  The  project  includes  a  plan 
for  the  management  of  project  activities 
that— 

(i)  Includes  an  adequate  number  of 
staff  qualified  by  training  and 
experience  necessary  to  implement  the 
activities  under  the  project  grant 

(ii)  Appropriately  manages  and 
accounts  for  the  fiscal  resources  of  the 
project 

(iii)  Provides  evidence  of  the  fiscal 
res|>onsibiUty  of  the  applicant 
organization  and  its  designated  fund 
managers; 

(iv)  Provides  for  appropriate 
monitoring  of  the  use  of  project 
resources  and  financial  audits  of  the 
project 

(v)  Details  internal  procedures  for  the 
management  of  the  resou!-ces  under  the 
grant,  including  the  specification  of 
responsibilities  and  administrative 
authority  and  provisions  for  internal 
monitoring  of  progress; 

(vi)  Includes  realistic  timelines  for  the 
implementation  of  project  activities  so 
as  to  ensure  accomplishment  of 
proposed  goals  and  objectives  within 
the  time  period  proposed  in  the 
application; 

(vii)  Allots  sufficient  and  appropriate 
resources  fix>m  the  grant  or  other 
sources  for  the  accomplishment  of  the 
proposed  project  activities; 

(viii)  Provides  for  the  appropriate  use 
of  interest  earned  on  loans  and  on  tba 
loan  fund;  and 
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(ix)  Provides  for  the  appropriate  use 
of  grant  funds  at  the  conclusion  of  the 
grant  period. 

(4)  Involvement  of  individuals  with 
disabilities  (Weight  3;  Total  Points:  15) 
The  project  includes  individuals  with 
disabilities  or  their  families  or 
representatives  in — 

(i)  The  identification  and  assessment 
of  the  needs  of  the  target  population; 

(ii)  The  design  of  the  loan  program; 

(iii)The  conduct  of  project  activities 
and  the  management  of  the  project; 

(iv)  The  evaluation  of  project 
accomplishments;  and 

(v)  The  dissemination  of  project 
results. 

(5)  Evaluation  plan  (Weight  3:  Total 
Points:  15)  The  project  includes  an 
effective  plan  for  evaluating  the 
progress  made  toward  accomplishment 
of  the  goals  and  objectives  of  the  project 
that— 

(i)  Specifies  adequate  indicators  of 
accompUshment  for  each  of  the  goals 
and  objectives; 

(ii)  Specifies  appropriate  measures  to 
be  used  and  the  data  elements  needed 
for  these  measures  that  will  result  in  an 
adequate  evaluation; 


(iii)  Specifies  appropriate  sources  of 
data  and  feasible  and  appropriate  data 
coUection  methods  to  be  used  for  each 
measure; 

(iv)  specifies  appropriate  methods  of 
data  analysis  that  are  likely  to  yield 
objective  and  meaningful  evaluation 
results;  and 

(v)  Allocates  sufficient  resources, 
including  personnel,  funds,  and 
administrative  priority,  to  the 
evaluation. 
(Authority:  29  U.S.C  2211-2271) 

SubfMTt  E— What  are  the  Additionai 
Requirements  of  a  Grantee? 


{349.40    WhM 
apply  to  a  grantee 


I  ttw  iwiukenMnts  that 


The  Secretary  may  require  each 
grantee  under  Uiis  program  to  provide 
information,  including  data  about 
program  activities  and  results,  to^ 

(1)  Grantees  under  the  State  Grants 
for  Technology-Related  Assistance  for 
Individuals  with  Disabilities  program; 

(2)  The  entity  providing  technical 
assistance  to  the  State  grants  program 
as  prescribed  in  section  106(b)(1)  of  the 
Act; 


(3)  Agencies  designated  by  Governors 
to  make  applications  under  the  State 
grants  program; 

(4)  Entities  conducting  evaluations  of 
this  program  for  the  Secretary; 

(5)  The  Secretary  directly;  and 

(6)  Any  other  entity  designated  by  the 
Secretary. 

(Authority:  29  U.S.C  2211-2271) 

{346.41    WhatistheraqutranMntforeoct- 
sharing  undarlMs  program? 

(a)  For  model  delivery  projects  and 
research  and  development  projects,  the 
Secretary  may  require  cost-sharing  by 
annoimcing  in  the  application  notice  for 
the  program  that  cost-sharing  will  be 
required. 

(b)  For  direct  loan  demonstration 
projects,  the  Secretary  may  require  that 
the  grantee's  share  of  the  cost  be  at  least 
ten  percent  of  the  cost  of  the  project  by 
announcing  that  requirement  in  Uie 
application  notice  in  the  Federal 
Register. 

(Authority:  29  U.S.C  2281(3)  (a)  and  (b)) 

[FR  Doc  90-8727  Filed  4-13-60;  8:45  am] 
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DEPARTMENT  OF  LABOR 

MkM  Safety  and  Heallh  AdMhietration 

90CFRPart7S 
RM121«-AASS       — 


Safety  Standards  for  Roof,  Face  and 
RRi  Support 

A«0icv:  MiiM  Safety  and  Health 
Administration  (MSHA).  Labor. 
acnoic  Final  rule. 

il—awwr  This  final  rule  exempts 
certain  anthracite  coal  mines  from  the 
provisions  of  30  CFR  75.206(a).  Ibis 
standard  contains  requirements  for  the 
use  of  conventional  roof  support  but 
does  not  address  the  specific  mining 
conditions  unique  to  anthracite  mining. 
The  standard  would  continue  to  apply  to 
bituminous  mines  and  to  anthracite 
mines  using  mechanized  continuous  w 
mechanized  conventional  mining 
methods. 

wrtciiwa  OATC  May  IS,  199a 
PON  ninfTMBi  ayoiiauTioii  contact 
Patricia  W.  Sihrey.  Director.  Office  of 
Standards.  Regulations  and  Variances, 
KfSHA.  phone  (703)  235-19ia 
SUPPLCMCNTAJIV  MTONMATION: 

L  Background  and  Discussioo  of  Final 
Rule 

The  Mine  Safety  and  Health 
Administration  (MSHA)  is  revising  its 
eidattag  aaf^  standard  in  30  CFR 
75.206(a)  which  applies  to  roof  support 
in  underground  coal  mines. 

Od  laMury  27. 1988  (53  FR  2354) 
MSHA  published  final  rules  revising  its 
safety  standards  for  roof,  face  and  rib 
support  in  underground  coal  mines.  On 
Iniy  20. 1989,  MSHA  published  a 
proposed  rule  in  the  Federal  Register  (54 
FR  30510)  that  would  exempt  certain 
anthracite  mines  from  the  provision  of 
30  CFR  75.206(a).  The  comment  period 
for  this  proposal  ended  on  September 
18, 1980.  No  comments  were  received 
with  respect  to  the  proposal. 

Section  75.206  sets  out  requirements 
for  the  use  of  conventional  roof 
supports.  Existing  paragraph  (a)  of 
i  75.206  addresses  mines  that  only  use 
conventional  supports  and  limits  the 
width  of  entries  in  these  mines  to  20 
feet  In  addition,  this  paragraph  also 
contains  standards  that  address  the 
spacing  and  number  of  supports  in  and 
around  roadways.  After  further  review 
of  these  requirements  and  of  the  unique 
ground  control  conditions  in  the  pitching 
anthracite  coal  seams,  MSHA 


determkied  that  this  provision  ia 
iaappropriate  for  anthracite  moMS  aad 
exempting  certain  anthracite  mines  wiB 
not  result  in  a  diminution  of  safety. 

As  noted  in  the  preamble,  the 
requirement  that  the  width  of  openings 
be  limited  to  20  feet  when  using  only 
conventional  support  was  derived  from 
previous  criteria  provisions  (53  FR  2350). 
A  review  of  the  history  of  applicatioa  of 
these  provisions  in  roof  control  plans 
indicates  that  they  have  never  bean 
applied  to  anthracite  mines.  In  fact, 
most  entry  widths  in  anthracite  nines 
are  ten  feet  or  less  and  the  areas  where 
widths  exceed  20  feet  have  been 
successfully  addressed  in  individnal 
plans.  MSHA  believes  that  the  safest 
approach  for  addressing  roof  support 
safety  issues  in  anthracite  mines  having 
widths  exceeding  20  feet  i*  through  tlie 
roof  control  plan  process.  This  approach 
wotdd  ensure  that  the  roof  control 
conditions  unique  to  anthracite  aiines 
are  properly  addressed  on  an  individaal 
basis. 

Discussions  in  the  preamble  la  the 
1988  final  rule  also  consistently  referred 
to  the  use  of  roof  bolts  to  achiere 
compliance  with  the  requirements  of 
paragraph  (a).  For  example,  the 
preamble  states  that  the  Agency 
concluded  that  a  combination  of  roof 
bolts  and  conventional  support  Is 
necessary  to  support  openings  wider 
than  20  feet  (53  FR  2359).  Use  of  roof 
bolts  would  not  be  a  practical  or  safe 
option  in  most  anthracite  mines  diat 
contain  pitching  seams  that  preclude  flie 
use  of  mechanized  roof  bolting 
equipment.  The  requirements  in  the 
standard  and  discussions  in  the 
preamble  also  consistently  referred  to 
roedway  widths,  which  are  relevent  to 
bituminous  coal  mines  using 
conventional  supports,  but  do  not 
address  anthracite  mines  where 
gangways  are  used  and  entries  are  often 
fully  supported.  In  addition,  the  type  of 
heavy  equipment  for  which  roadways 
are  necessary  is  not  used  in  most 
anthracite  mines. 

The  preamble  to  the  1988  final  rule 
also  referred  to  71  mining  sections  tint 
the  Agency  estimated  to  be  mininf 
openings  greater  than  20  feet  in  width 
and  only  using  conventional  supports. 
The  text  goes  on  to  state  that  to 
continue  mining,  these  mines  would  be 
required  to  use  roof  bolts  in  conjancttoB 
with  conventional  supports.  The 
preamble  malces  no  mention  of  tha 
potential  impact  of  this  standard  on 
anthracite  mines.  However,  because  the 
use  of  roof  bolts  is  considered  the  only 


■eans  of  compliance  with  the  standard, 
it  seems  clear  that  this  potential  impact 
apon  anthracite  mines  was  not 
considered  during  the  development  of 
the  standard. 

The  final  rule  differa  from  the 
proposal  in  that  it  recognizes  that  some 
anthracite  mines  may  use  mechanized 
continuous  or  mechanized  conventional 
type  mining  methods.  In  such  mines,  the 
provisions  of  9  75.206(a)  would  still  be 
appropriate.  Therefore,  the  final  rule 
does  not  exempt  these  anthracite  mines. 

B.  Executive  Order  12291  and  the 
Begulatwy  Flexibility  Act 

This  rule  modifies  a  previously  issued 
rale.  MSHA  determined  that  the  rule 
would  not  result  in  major  cost  increases 
nor  have  an  incremental  effect  of  $100 
million  or  more  on  the  economy.  The 
Agency  also  determined  that  the  final 
rale  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required. 

DL  Paperwork  Reduction  Act 

This  final  rule  does  not  contain  any 
information  collection  requirements 
subject  to  the  Paperwork  Reduction  Act 
of  1980. 

IV.  List  of  SubjecU  in  30  CFR  Part  75 

Mine  safety  and  health.  Underground 
coal  mines.  Roof,  face  and  rib  support 

Dated:  April  la  1990. 
WHIiam ).  TattetsaU. 
AasiBtanI  Secretary  for  Mine  Safety  and 
Health. 

Therefore,  part  75,  subchapter  O, 
chapter  I,  title  30  of  the  Code  of  Federal 
Regulations  is  amended  under  30  U.S.C 
~  til  as  follows: 

PART  75— MANDATORY  SAFETY 
STANDARDS-UNDERGROUND  COAL 
WNES 

1.  The  authority  citation  to  30  CFR 
part  75  continues  to  read  as  follows: 

Audiocity:  30  U-S-C  811, 957.  and  961. 

2.  Section  75.206(a)  is  revised  to  read 
as  follows: 

|79.20i    Convanttonsi  roof  supports. 

(a)  Except  in  anthracite  mines  using 
■on-mechanized  mining  systems,  when 
conventional  roof  support  materials  are 

ed  as  the  oidy  means  of  support — 
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12383. 13796 

12867 

12857 


30.- 
71_ 


73™ 
75™ 
91-.. 
121- 
125- 


.12316.1; 

.12316 

-12503.  1285^12863. 

13284.13799.13801 

-12364.13032.  13285- 

13287. 13602. 13803 

13604 

13267 

12316 


.12316.13666 
12316 


136.. 


12v0u. 


.12316,13666 
13912 


ISCFR 


779- 


.13121 
.13121 
796__— 12635. 13121. 14069 


.12504 


295.. 


16  cm 

306 


13264 

13123-13127 


17  cm 


156- 


156- 


.13286 
.13546 


16  cm 

264 

361 


.-12167 


.12168. 1 


Item 

142 


178- 


141- 


.12342 
.12342 

.12366 


20  cm 

626 12992 

636. 12992 

638 12992 

675 1 2992 

676. 12992 

677 12992 

678 —12992 

679 1 2992 

680 1 2992 

684 12992 

685L 12992 

686 12992 

689 12992 

21  cm 

74 12171 

173 12171 

176. 13518 

178 12171. 12344. 13521 

452 14090 

5 1 0 1 3901 . 1 3902 

522 13768. 13902 

544 13902 

610 14037 

640 1 4037 

23  cm 


1 327 12509 

26  cm 

1 13521.  13769 

301 13289. 13521 

1 ....,..........— —...—..-.— ...........  13808 

301 12366 

27  cm 


.12522 


4.... 


28  cm 

50 

2. ™ 

_^. 

13129 
12524 

29  cm 

18. 

13218. 

14038 

510 

1910 

2610 

.12818.  13694. 

.12778 

14072 

.13770 

2<^7? 

.13770 

?R44 

.13771 

.13772 

1910 

so  cm 

..„  13360 

13423 

75.. 


914.. 
917- 
918- 


946.. 


57 

206.- 
243- 


723.. 


845- 


917- 
926- 


936.. 
946- 


..-14228 

—  12636 
.-.13131 
.— 13133 
.-.13773 

—  12637 


.12204 
.13157 
.12366 
.12624 
.12624 
.13158 
.13652 
.13915 
.14038 


31 

2.™ 
515 


32  cm 

172 -.. 

190 

701 ™ 

752 


..  13134 
.-12172 


.13903 
.13266 
.12638 
. 12173 


33  cm 

100. 12482.  13134 

117 —  12819. 12820. 13275. 

13522 

165 12346. 13134-13136. 

13904 


.13806.  13916 
.13017 
.12668 
.13446 


100- 
110.. 
117- 
207.. 


34  cm 

690 


.12784 


346 - 14220 

86  cm 

1155 12638 

1284 13553 

ttcm 

3 12348. 13522. 13529 

17 13531 

21 12482. 12820. 13529 

1 7 13564 

39  cm 

776. 12621 

40  cm 

52. 12822-12827.  13904 

61 12444. 13480. 14037 

81 13906.  14092 

180 12483 

373 1<208 

796 12639 

799 12639 


52 12367.  12669 

61 13482 

81 13566 


180...-. 
228 — 
261 — 
281 — 
716....- 
761 


12677 

.12525.13917 

13289 

13556 

12205 

13164 

-. 12866 


41  cm 

60-30.-.. 

42  cm 


.13137 


1000.- 
1001... 
1002- 
1003-. 
1004... 
1005.. 
1006- 
1007- 


12205 

12205 

12205 

12205 

.„.  12205 

12205 

12206 

...- 12205 
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Hi 


43Cf>l» 

3100 

1 
12350 

3140. 

3160 

12350 

.„ 12350 

4100 

- 12350 

6772 _ 

_ — 12352 

9180 _ 

_. 12350 

9260  _ 

„ — 12350 

44  cm 

64 

1   ^ 
13834 

67. 

67 

.:  13784 

13568 

46  cm 

613..- 

12644 

1611 

12352 

96. 

. 12678 

46  cm 

201 

203. 

1 

l- 12353 

12353 

5ia....... 

580 

.-. ...—>. 13203 

- 13293 

582 

13293 

221 

IMm: 
14040 

47  cm 

1 

-...-12360 

18. 

13907 

22. 

7a 

-12360-12362.  12485. 

87 

94 

12829. 12830. 13792 

-.- 13535 

_ „ 12360 

1 

IIMm: 
12380 

22. 

12390 

61 

65. 

. 12526 

12528 

69....- 

-_ 12526 

73 

74. 

12390.  12391.  12868- 
12870,13810.13811 
13296 

8a 

.  12929  13298 

48  cm 

3. 

1 
13?77 

52. 

302 

13277 

13535 

314.. 

31  a 

13535 

13939 

317.. 

3ia 

501 

^ 13535 

13538 

13277 

1'y'}? 

.13535 

1801 

1803.-.- 
1806 

.-- 12174 

12174 

12174 

1807.-.- 
1819. 

12174 

..- 12174 

1822.-.. 
1825 

..- 12174 

12174 

1837.- 
1839.- 
1842— 
1845.-.. 
1852 .... 

.„ -- 12174 

— 12174 

12174 

12174 

12174 

2804.... 

14093 

219 

SRuIm: 

.- 13744 

220 

12870 

247.. 

252 

49  cm 

531 

13iW 

-12670.  1357^13744 

_ -12485 

533 

571 

240 

12487.  13883 

13136.13575 

12236 

390 

39*1  ■•M»«* 
571 

13612 

12871 

575. 

1039 

1056 

13166 

12998 

13298 

1180 

13814 

12237 

50  cm 

17, 12178.  12788.  12831. 

13488.13907 

228. -12191 

227. 12191. 12645 

661 — 12362 

666 13792 

672 128^2-12900 

675 14094 


17 13299.  13576.  13576. 

13919 

36...;. 13922 

80. 13168 

651 12237 


LIST  OF  PUBLIC  LAWS 

LMt  UH  April  IS.  1188 

TNs  is  s  continuing  list  ot 
put>lic  Mis  from  the  currant 
session  of  Ck>r>gress  wtucti 
have  t>econ>e  Federal  la««.  H 
may  be  used  in  conjunction 
with  "P  L  U  S"  {PMic  Laws 
Update  Service)  on  523-6641. 
The  text  of  laws  is  not 
puDMneo  m  ine  rvaerai 
Regtaler  but  may  b»  ordeted 
in  individual  pempNel  form 
(referred  to  as  "stip  laws") 
from  the  Superintandent  of 
Documents,  U.S.  Govammenl 
Printing  Office,  Waahingtort. 
DC  20402  (phone  202-275- 
3030). 

t.  388/Pub.  L.  101-271 
FsdsrsI  Energy  Regulatory 
Commission  Memt)er  Term 
Act  of  1990  (Apr.  11.  1990; 
104  Stat  135;  2  pages) 
Prica:  SI. 00 
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CFR  CHECKLIST 


TNs  checklist,  prepwed  by  the  Office  o(  trie  Federal  Register,  is 
pubMied  weetdy.  It  it  arTanged  n  ttw  order  of  CFR  titles,  prices,  end 


An  asterisk  (*)  precedes  each  entry  that  has  been  issued  siricelast 

week  «xl  whicti  is  now  avaiiabie  for  sale  at  the  Government  Printing 

Office. 

New  units  issued  during  the  week  are  announced  on  the  t)ack  cover  of 

the  daily  Federal  Reglater  as  ttiey  become  available. 

Achecklist  of  curent  CFR  voiurnes  composing  a  complete  CFR  set 

tfso  appears  in  the  latest  issue  of  the  LSA  (Ust  of  CFR  Sectkxw 

Affected),  wfiich  is  revised  monthly. 

The  wnual  rate  lor  subscription  to  an  revised  vokjmes  is  $620.00 

doiweeic.  $155.00  additional  for  foretgn  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing  Office. 

Washington,  CXD  20402.  Charge  orders  (VISA,  MasterCard,  or  GPO 

Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 

7«3-323a  from  8:00  a.m.  to  4:00  p.m.  eastern  time.  Monday— Friday 

(except  hoMays). 


flrftaltlOOarflOl) 


1, 2  (2  NaMTvad) 

3(19681 

4 

•  Parts: 
y-tm 


700-1199.. 
*1200-{iid.6(6RMrva4. 

7 
0-26. 


27-4S- 


4e-51. 
S2 


5^209... 

210-299.. 

300-999.. 

400-499.. 

700-499.. 

900-999.. 

1000-1059.. 

1060-1119. 

1120-1199. 

1200-1499. 

•1500-1899. 

•1900-1939. 

•W40-1949. 

1950-1999.- 

W»-b4 — 

• 


t 

1-199 

200-€ii4... 


10 
0-50. 


51-199... 
200-399.. 
400-«99„ 
SOO-W.- 

11 


12 

1-199...... 

300-219.. 
220-299.. 
300-499.. 
500-599. 


•13 

14 
1-Sf — 
60-139- 


$11.00 
21.00 
16.00 

.  15.00 
.  13.00 
.   17.00 

.  15.00 

.  12.00 

.  17iX> 

.  24.00 

.  18.00 

.  24.00 

.  12.00 

..  20.00 

..  22.00 
.28.00 

..  16.00 

.  13.00 

-  10.00 
..  20.00 

-  11.00 

-  11.00 
..  21.00 
„  22.00 

-  9J0 
14.00 

-  20.00 

-  18.00 

-  19.00 
_  17.00 
„  13.00 

-  21.00 
„  2S.0O 

11.00 

„  12.00 
„  12.00 
„  21.00 
„  15.00 
...  20.00 
14.00 
25.00 

24.00 
21.00 


Jim.  1.  1990 

>  km.  1, 1989 

J«.  1,  1990 

)m.  1.  1989 
Job.  1. 1990 
Job.  1. 1990 

im.  1. 1990 
Jos.  1. 1990 
im.  1. 1990 
Jos.  1, 1990 
im.  1.  1989 
Jon.  1,  1989 
Jo*.  1.  1989 
km.  1.  1990 
km.  1.  1990 
JOM.  1.  1989 
JaM.1.  1989 
im.  1. 1990 
J«.  1.  1990 
Jm.  1,  1989 
Joa.  1,  1990 
Jm.  1.1990 
Joa.  1.  1990 
JoM.  1.  1989 
Job.  1,  1990 
Job.  1.1990 

Job.  1.1989 
J«.  1.1989 

Job.  1.1989 
Job.  1.1990 
■Job.  1.1987 
Job.  1,1990 
Job.  1. 1989 
J«.  1.1990 

Job.  1.1990 
Job.  1.1990 
J«.  1.1990 
Ja.  1.  1989 
Job.  1.1989 
im.  1.  1989 
Job.  1.1990 

Job.  1.1989 
Job.  1.1989 


wn09  nvwMm  uviv 

140.199                       10.00  J«.  1,  1990 

200-1199 -•   21.00  km.  1,  1989 

•1200-M '3.00  km.  1. 1990 

15  Parts: 

0_J99          11.00  Jbi.  1.1990 

3OO-799I" M.OO  Job.  1. 1989 

800-M ".00  Job.  1. 1990 

10  Parts:  

•0.149                 6.00  Job.  1, 1990 

150-999 '*•«>  ^-  '•  "''' 

1000-M. - W.OO  Job.  1, 1990 

17  Parts:  

l_199              .„ 15.00  Afr.  1. 1989 

200-239 ., 16.00  Apr.  1.  1989 

240-M ,. M  00  Apr.  1.  1989 

ItPsrts:  

1_149     16.00  Apr.  1,1989 

150-279 16.00  Apr.  1,  1989 

280-399 M  00  Apr.  1.  1989 

400-EBd •  50  Apr.  1,  1989 

10  Parts:  

1_199                28.00  Apr.  1.  1989 

200-fBd - »-50  Apr.  1,  1989 

20Psrts:  

1-399 13.00  Apr.  1,  1989 

400.499        '..   24.00  Apr.  1,  1989 

SOO-Esi M  00  Apr.  1. 1989 

aiPsrts: 

1-99 13.00  Apr. 

100-169 1500  Apr. 

170-199 1700  Apr. 

200-399 ^ *00  Apr. 

300-499 28.00  Apr. 

500-599 21.00  Apr. 

600-799 »00  Apr. 

800-1299 "00  Apr. 

1300-M *50  Apr. 

22Psrts: 

1-299 22.00  Apr.  1.1989 

300-farf          —.      17.00  Apr.  1,  1989 

23                                                                        17.00  Apr.  1.1989 

24Psrts:  „^ 

0-199           19.00  Apr.  1.  1989 

300-499 28.00  Apr.  1.  1989 

500-699 11  00  Apr.  1. 1989 

700-1699 23.00  Apr.  1,  1989 

1700^b4 : 13.00  Apr.  1.  1989 

25                                                                           25.00  Apr.  1,  1989 

li  1.0-1-1.60 - 15.00  V  1.  1W 

ii  1.61-1.169 25.0(1  Apr.  1,  1989 

ti  1.170-1.300 1«  00  Apr.  1. 1989 

ii  1.301-1.400 15.00  Apr.  1,  1989 

ii  1.401-1.500 . 28.00  Apr.  1.  1989 

ii  1.501-1.640 16.00  Apr.  1.  1989 

ii  1.641-1.850 WOO  Apr.  1. 1989 

ii  1.851-1.1000 . 31.00  Apr.  1.  1989 

ii  1.1001-1.1400 I'OO  A»r.  l.WW 

ii  1.1401-Bid ~ 23.00  Apr.  1.  1989 

2-39              20.00  Apr.  1.1989 

30-39  „„        14.00  Apr.  1.  1989 

40-49  „         13.00  Apr.  1. 1989 

SO-299             16.00  Apr.  1.  1989 

300-499        16.00  Apr.  1. 1909 

500-599 7.00  Apr.  1. 1989 

600-CBd ••50  Apr.  1. 1989 

27Parts:  

1-199  „  24.00  Apr.  1. 1909 

200^ 1*00  Apr.  1.  1989 

20                                                                           27.00  JH»y  1. 1989 


1,1989 
1,1989 
1,1989 
1,1989 
1,1989 
1,1989 
1,1989 
1,  1989 
1,  1989 


28  Psrts: 

0-99 

100-499..- 
500-899-. 
900-1899- 


17  J8 

7Ji 


1900-1910  (Ii  1901.1  m  1910.441) . 
1910  (ii  1910. 1000  to  0B«. 
1911- 
1936.. 


301 

0-199.. 

300-699. 

700-Ib4.„ 

31  Parts 

0-199 

200-fn4... 


32 

1-39,  Vol  L 
1-39.  Vol.  1. 
1-39.  Vol  ■ 

1-189 

190-399 

400-629 
630-699 
700-799 
8OO-614. 


331 

1-199 

200-W..„ 

34Partse 

1-299 

300-399..- 

400-EBd 

35 


361 

1-199 

300-b4..-. 
37 

38  Parte: 

0-17 

18-W 

39 

40  Parts: 

1-51 _. 

53 

53-60 

61-80 

81-85 

86-99 

100-149.... 
150-189.... 
190-299™ 
30O-399.-. 
400-434.... 
425-699.... 
700-789..., 
790-Cnd _ - 

41  Chapterei 

1. 1-1 10  1-10 - - 

1.  1-llloAppOBdn.  2(2RMarvod). 
3-6 

io^vr."Z 

18,  Vol.  I,  Pom  1-5 , 

lO.Vol.  i,rwl>6-19.... 
18.  Vol.  ■.  tatt  20-52 . 

19-100 

1-100 

101 - 


34.01 
13.00 
9,00 
11.00 
25.00 

21.00 
14.00 
20.00 

14.08 
18.00 

15.00 
19.00 
18.08 
23.00 
28.00 
22.00 
13.00 
17.00 
19.00 

30.00 
20.00 

22.00 
14.08 
27.00 

10:06 

12.00 
21.00 
14.08 

34.00 
31.00 
14.00 

35.00 
35.00 
29.00 
1100 
IlilO 
25.00 
37.00 
31.00 

.  39.00 
10.00 

.  23.00 
23.00 
15.08 
31.00 

13.00 
13.00 
14.00 

6.00 

4.90 
13.00 

9.50 
13.00 
13.08 
13.00 
13.00 

8.00 
24.00 


Jairi. 
my 
i*fy 
My  1.1' 
Arfyi.  1 
Myl. 

A<ri.  1 

my 


Joly  1,1989 
k4y  1.  1909 
Joty  1,  1989 


1909 
1989 


1984 


19 
1989 
1989 
1989 


J«^f1. 

Jrfyi, 


•Jolyl, 
■J^l, 
•Ji4y  1.1904 

Myl. 
Jofyl. 
Ailyl. 
kily  1, 
JMyi. 
Joty  1.1909 

Jrfy  1.1989 
Jolyl.  1989 

Mm.  1,  1989 
No«.  1,  1989 
Nov.  1,  1989 
July  1.1989 

kilv  1.1989 
Ally  1,  1989 
Jolyl,  T989 

Sopl.  1,  1989 

Sopt.  1.  1989 

kfly  1.  1989 

ktlyl,  1989 
M^  1.  1989 
>i»y  1,  1989 
k««vl,  1989 
Juty  1,1989 
ki»r  1.1989 
Aiiyl,  1989 
July  1,  1989 
kily  1,  1989 
kily  1,  1989 
kilyl,  1989 
ki«y  1,  1989 
kily  1,  1989 
kily  1.  1989 

•Jolyl,  1984 
«  kily  1,  1984 
«  Jolyl,  1904 
«  July  1,  1904 

*  July  1, 1904 
«kily  1.  1984 

*  kilr  1,  1904 
«  kily  1. 1984 
«  k4y  1.  1984 
♦kily  1,1984 
•k4y  1.  1964 

kily  1,1989 
kily  1.1989 


H»-ao.. 

301-M... 


1-60L-.. 


ai 

1- 

1800-3999. 


flM 
MM 

16.00 

6.90 

Hift 

24.00 

19.80 


1X80 
SIJO 


4i 

1-1 


500>1199, 
1300-M.. 


11.80 


I-4O1-. 
41-681. 
70-OlL — — -.-..— —«~-.—~- -.     7J0 

140-155 W.03 

1 9^^  ID3  ••■••■••••••••••••••••••••••••■■*••••■••■•••*«••••••••••***•••••••■     ivt^w 

166-199 UM 

500-M tllflO 

47 

0-19. 

20-39 y»M 

40-69 9M 

70-79 11.00 

80-EBd. 20.08 

48  CtiafMers: 

1  (Pom  1-51) 29.01 

1  (Ports  5*— inf)  ....•.•..••••••••••••^♦•••••••••••••••"•.••«..m»m»««  i#.wi 

3  (f»<m  201-351) 19.01 

2  (Fom  252-399) 17.11 

3-6 WIO 

•15-bid - VM 

41Psrts: 

1-99 -. MOO 

100-177.....{. 21.00 

171-199 >M0 

300-399 
400-999 

1000-1 199 IIH 

1200-bid WW 

SOPsrts: 

1-199 !••« 

200-599 15.11 

600-M WOO 

OH  iBdox  and  TkOmp  AidL 29.08 

ConvlMo  1990  OH  s« 681.11 

MicrolicnO  Cr8  EdMoBi 

Complott  MH  (em-imm  megmgi 115.01 

*  (en»-limt  iiiu*n) IM.H 

I  Mt  (an»-«init  mafiRQ) 115.80 

Subioiptiea  (imM  oi  mtmH MSiW 

Subicnptien  (moiod  oi  inuod) IMM 

kMviduol  COpWI —.—...—.—.—.....      Z.lW 

•ti      r *- ' — r*-''- -^ -»— — ' -■    ■  "  ■ 

'Hi  mamtmm  »  fUt  mtmm  wtn  p  ■iiil|Hi  I  eirt«o  *»  P"**  *■ 
II.  1M«.  IktOavdtaMOiMMdJMNrr  I.  IOt7.*MUtonMH4. 

•n»  Jity  1,  I9S$  •««  •!  M  <H  PWl  !-»••  ••*■  •  orti  ■ 
WwtM.  Nr  «M  M  Htf  fl  ••  SilM*  A^*Mm  lisMiM  ki  MM 
0««t  CfS  «4taMi  taMd  «  •!  ktfy  1.  m4.  cM*taf  •«•  pM. 

*1ki  My  1. 1981  i«M  il  41  OR  Oi^Mo  WNS  «aoto  ••Mi  i^ 
4«  hidMlM.  Nr  d«  M  Md  •)  pmwMMM  (•HMm  h  ONpln  1 »  49. 
at  «Mmw  iMMd  Oi  ol  kdy  1. 1984  MOMk*|  Sm  eMM. 


Jriy  1.1819 
July  1,  M19 

.    I 

Ocf  i.nt* 

OB.I,  18M 
Ott.1.  HH 

Od   1.  1989 


001.  1 

OS.  1 
Od.  1 
Oct.  1.  1 


Od.  1. 
Od.  1.  1918 
0*.  1,1909 
Od.  1, 


Od.  1, 
Od 
Od  V 
Od  1 
Od  1 
Od.  1 
Od 
Od 


1,  11 


1, 
1,  19 


Od.  1,1989 

Od.  1.1881 
Od.  1.1918 
0«.  1.1919 
Od.  1,  1911 
Od.  1.  1919 


Od.  1 
Od.  1 


1909 
1919 
Od.  1,  1909 
Od.  1,1919 
Od.  1, 1909 
Od.  1,  1909 
Od.  1.  1919 

Od.  1.  1989 
Od.  1.  1989 
Od.  1.1919 
Od  1,  1989 
Od.  1,  1919 
Od.  1,  1989 
Od  1.  1989 

Od.  1,  1989 
Od.  1,  1989 
Od.  1,  1909 

JSL  1.1919 


1985 


1987 
1988 
1989 
1990 
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Order  Now! 

The  United  States 
Government  Manual 
1989/90 

As  the  official  handbook  of  the  Federal 
Goveminent,  the  Manual  is  the  best  source  of 
infonnation  on  the  activities,  functions. 
organization,  and  principal  officials  of  the 
agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi- 
official  agencies  and  international  organizations 
in  which  the  United  Sutes  participates. 

Puticularty  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
Informatiim''  section,  which  provides  addresses 
and  Idephone  numbers  for  use  in  obtaining 
specifics  on  coitsumer  activities,  contracts  and 
grutts,  employment,  publications  and  films,  and 
many  other  areas  of  citizen  interest.  The  MamuU 
abo  indudes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C. 
which  lists  the  agencies  and  functions  oif  the 
Inderal  Government  abolished,  transferred,  or 
changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  a  published  by  the  Office  of  the 
Rdeial  Register,  National  Archives  and  Records 
Administration. 

$21.00  per  copy 


The  United  SIiIc^ 

Oncmmcni  Manujl 

1989  9(1 
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Superintendent  of  Documents  Publication  Order  Form 

Order  processing  code:  *6724 


C/iarge  four  ordf. 
tt^Msyf 

lb  tax  your  orders  and  inquiries.  202-275-0019 

I I    X  Ci^a  please  send  me  the  following  indicated  publication: 

copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1989/90  at  $21.00  per 

copy.  S/N  069-000-00022-3. 

1.  The  total  cost  of  my  order  is  $ (International  customers  please  add  25%).  All  prices  include  regular 

domesUc  postage  and  handling  and  are  good  through  4/90.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices. 
PlesM  lype  or  Print 
2. 


(Company  or  personal  name) 


(Additional  addiess/attention  line) 


(StiMt  addiMs) 


(Cit)i  State.  ZIP  Code) 

(Daytime  phone  including  area  code) 


3.  Please  choose  method  of  payment: 

I    I  Clieck  pa^le  to  the  Superintendent  of  Documents 

□  GPO  Deposit  Account     I    I    I    I    I    I    I    l^l—l 

r~]  VISA,  or  Masteidard  Account        

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  i-m 

(Credit  card  expiration  date) 


Thank  you  for  your  order! 


^  _  (Signature)  (Spho-sbi 

4.  Mail  Tto:  Superintendent  of  Documents.  Government  Printing  Office.  V\bshington.  DC  20402-9325 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  tfie  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes— 
such  as  revised,  removed,  or  corrected. 
$21.00  per  year 

Federal  Register  Irxlex 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$19.00  per  year. 

A  hndmg  aid  s  included  m  each  publication  which  ftsts 
federal  Regater  page  numbers  with  ttte  dale  ol  pubiKatton 
m  the  federal  Register 

,     Note  to  fR  Subscnbers 

fR  Indexes  and  the  ISA  (Lisl  Ol  CfR  Sections  Attecled) 
are  mailed  automatically  to  regular  fR  sut)scrit)«rs. 


Superintendent  of  Documents  Subscriptions  Order  Form 


(Mk  PncauMt  Ccdi 

♦6483 


Chary*  your  ordw. 
If*  9a»yl 


CtHi^  ontwB  f*M|f  b9  Irtiplioiwd  ID  Vv  QPO  oi^ti 
tfnk  m  (202)  7n-32M  koM  MO  am  Is  4«o  pja. 


I I    X  fil^*  please  send  me  the  following  indicated  sul)scriptions: 

[j  LSA  •  List  of  CFR  Sections  Affected -one  year  as  issued -$21iX)  (LCS) 
I I  Federal  Register  Index -one  year  as  issued -$19XX)  (FRSU) 

1.  The  total  cost  of  my  order  is  $ All  prices  include  regular  domestic  postage  and  handling  and  are  subject  lo  change. 

International  customers  please  add  25%. 
Please  1>pe  or  Print 


2. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


3L  Please  choose  meChod  of  payment: 

I    I  Check  payable  to  the  Superintendent  of  Documents 
D  GPO  Deposit  Account        I     I    I    I    I    I    I    I'M 
CH  VISA  or  MasterCard  Account 


(Street  address) 


(City.  State,  ZIP  Code) 
(     '  ) 


I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  im 

Thank  yom  fift  your  order! 

(Credit  card  expiration  dale) 

itev.  ■  I  ■• 


(Daytime  phone  including  area  code)  

(Signature) 

4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office.  Washington,  DC  20402-9371 


The  authentic  text  behind  the  news  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 

Administration  of 
George  Bush 


Weekly  CompiUtiiM  al 

Presidential 
Documents 


W  ilk 

mm  m 


This  unique  service  provides  up-hxJale 
inkxmation  on  Prestdeniial  poiicies 
and  announcements.  It  contains  the 
fun  text  of  ttie  President's  puWic 
speect>es.  statements,  messages  to 
Congress,  rwws  conferences,  person- 
nel appotntments  and  nominations,  and 
ottier  PresKtentiaJ  materials  reteased 
by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  ttie  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  ar>d  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominations  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcements. 

Published  by  the  Office  of  the  Federal 
Register.  National  Archives  and 
Records  Administration. 


Superintendent  of  Documents  Subscriptions  Order  Form 


*6466 


Charff  f  our  order. 
It's  easy! 


Owt>  •'*')  "W  **  MWnnM  M  mt  cm  nder 
4tst  *  (TO?)  783  3238  trofntOOjm  M400pni 
usMni  Hot  Montoy-Fndjy  Inccgl  NoMaysl 


□  YES  «  Ptease  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PRESIDENTIAL  DOCUMENTS  (PD)  so  I  can  keep  up  to  date  on 
Presidential  activities. 


[U  $96.00  First  Class 


O  $55.00  Regular  Mail 


1    The  total  cost  of  my  order  is  $  '  __     AH  prices  include  regular  domestic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 

3.  Please  choose  method  of  payment: 

D  Check  payable  to  the  Superintendent  of 

Documents  .  .  ,_■  ^ 
\3  GPO  Deposit  Account  11111111  LJ 
n  VISA  or  MasterCard  Account  

Tnurn 


(Compeny  or  personal  name) 
(Addrtionai  address/attention  kne) 


(Street  address) 


(City.  Stale.  ZIP  Code) 


I  I  I  M  I  I  M  I 


(DayMne  ptwne  inctuAng  area  code) 


(Creoa  card  enpiratton  dale) 


Than*  you  tor  your  ordert 


(Signature) 


.  1-; 


4.  Man  To:  Superintendenl  of  Documents.  Government  Printing  Office.  Washington.  DC.  20402-9371 
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Guide  to      '^' 
Record 
Retention 
Requirements 

in  the  Code  of  ' 

Federal  Regulations  (CFR) 

GUIDE:  Revised  lanuary  1,  1989  j 

SUPPLEMENT:  Revised  January  1,  1990  ' 

The  GUIDE  and  the  SUPPLEMENT  should 
be  used  together.  Tliis  useful  reference  tool.   | 
compiled  from  agency  regulations,  is  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations.  ] 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy         I 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 

Order  /rom  Superintendent  of  Documents, 
U.S.  Government  J'rinling  Offitx, 
Washington,  DC  20402-9325. 


I  Superintendent  of  Documents  Publication  Order  Form 

Order  Processing  Code:   *6788 


D  YES,  p. 


Cfw/y«  your  order. 
IfBeeeyl 
To  fax  your  orders  and  Inquiries.  202-275-0019 


ease  send  me  the  following  indicated  publication: 

copies  of  the  1989  GUTOE  TO  RECORD  RETENTION  REQUIREKfENTS  IN  THE  CFR 

S/N  069-000-00020-7  at  $12.00  each. 

copies  of  the  1990  SUPPLEMENT  TO  THE  GUIDE.  S/N  069-000-00025-8  at  $1.50  each. 

1.  The  total  cost  of  my  order  is  $ (International  customers  please  add  25%).  All  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  8/90.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices. 
Please  Type  or  Print 

2. 


(Company  or  personal  name) 
(Additional  address/attention  line) 


3.  Please  choose  method  of  payment: 

I I  Check  peyaUe  to  the  Siq)erintendfflii  of  Documents 

D  GPO  Deposit  Account    I    I    I    I    I    iTI-n 


(Street  address) 

(Qty,  State,  ZIP  Code) 

(Daytime  phone  including  area  code) 


D  VISA  or  MasterCard  Account 

I  I  I  I ~m 


(Credit  card  expiration  date) 


Thmmk  yom  for  ycmr  order! 


(Signature) 
4.  Mail  To:  Superintendent  of  Doctiments,  Government  Printing  Office.  Washington,  DC  20402-9325 

I 


New  edition  ....  Order  now  I 
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For  those  of  you  who  must  keep  informed 
about  Presidential  ProclamatiorYS  and 
Executive  Orders,  there  s  a  corwenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  e(Ation  of 
the  Codification  contains  proclamatwns  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13, 1945, 
through  January  20. 1989.  and  whch  have  a 
continuing  effect  on  the  puWc.  For  those 
documents  that  have  been  affected  by  other 
prodamatons  or  Executive  orders,  the 
codified  text  presents  the  amended  verskxi. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstrucT  it  through 
extensive  research. 

Special  features  indude  a  comprehensive 
index  arxJ  a  table  listing  each  proclamatk>n 
and  Executive  order  issued  during  the 
1945-1989  period— atong  with  any 
amendments — an  indication  of  its  current 
status,  and.  where  applcable,  its  kxation  in 
this  volume. 

Published  by  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Administration 

Order  from  Superintendent  of  Documents. 
U.S.  Government  Printing  Office. 
Wtashinglon,  DC  20402-9325 


Superintendent  of  Documents  Publications  Order  Form 

Charg0  your  ordw. 
ir9  9atf! 

D  YES,  ptease  send  me  the  following  indicated  publication: ,  ^o  f«  .^  T-m  «d  i»q«irta-(M2)  rsm» 


*6661 


I.  .  J 
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UMI 


copies  of  the  CODIRCATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS, 


S/N  069-000-00018-S  at  S32.00  each 

The  total  cost  of  my  order  is  t  (Iniemational  oistomers  please  add  25% .)  Prices  include  regular  domestic  postage  and 

handling  and  ate  good  through  1/90.  After  this  date,  please  call  Order  and  Information  Desk  at  202-783-3238  to  verify  prices. 

PkaK  Choose  Method  of  Payment: 


(CofRfMiy  or  penemi  name) 


tPkaw  type  or  prim) 


(Additional  addms/aneniion  line) 


(Street  address) 


n  Check  payable  to  the  Superintendent  of  Documents 
n  GPO  DeposU  Account        I    I    M    I    I    M  "LJ 
CH  VISA  or  MasterCard  Account 

TTTT 


H 


I  I  I  I  I  I  I 


(Ciiy.  Siaic.  ZIP  Code) 
(  ) 


(Credit  card  expiration  dale) 


_       7»«ii*  yon  for  your  order! 


(Daytime  phone  includiag  area  code) 


(Signature) 


ft/Ui  To:  Superintendent  of  Documents.  Govemmem  Printing  Office.  >^shington.  DC  20402 -W25 
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Agertcy  for  International  Development 
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Patent  licenses,  exclusive: 
AgriSense,  14330 

Agriculture  Department 

See  also  Agricultural  Marketing  Service:  Agricultural 
Research  Service;  Federal  Grain  Inspection  Service 

RULES 

Immigration  and  Nationality  Act  (Section  210A):  shortage 
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Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

BonnevMIe  Power  Admlnhttration 

NOTICES 

Environmental  statements;  availability,  etc: 
Resource  programs.  14339 

Commerce  Department 

See  Export  Administration  Bureau;  International  Trade 
Administration:  National  Oceanic  and  Atmospheric 
Administration 

Commodity  Futures  Trading  Commission 

RULES 

Foreign  futures  and  options  transactions: 
Sydney.  14238 
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Contract  market  proposals: 

Chicago  Board  of  Trade  et  al. — 
Outtrades  and  errors  resolutions.  14330 
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Agricultural  Advisory  Committee.  14338 
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Hy  Grade  Corp..  14388 
Sunbeam  Appliance  Co..  14308 
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Energy  Department 

See  also  Bonneville  Power  Administrabon:  Federal  Eneisy 
Regulatory  Commission;  Western  Area  Power 
Administration 
NOTICES 
Grants  and  cooperative  agreements:  availablHty,  etc: 

Academic  partnerships  program,  14345 
Natural  gas  exportation  and  importation: 
Semco  Energy  Services,  Inc.,  14346 
Williams  Gas  Marketing  Co..  14347 

Environmental  Protection  Agancy 

RULES 

Air  quality  implementation  plans: 

Preparation,  adoption,  and  submittal — 
Methods  for  measurement  of  PM.  14240 
Hazardous  waste  program  authorizations: 

Delaware  et  al.,  14280 

Oklahoma,  14280 
PROPOSED  RUUS 

Air  programr,  approval  and  promulgation;  State  plans  for 
designated  facilities  and  pollutants: 

Maine,  14322 
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Identification  and  listing — 
Exclusions,  14323 
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method;  interiaboratory  study.  14349 
Meetings: 
Volatile  organic  chemical  equipment  leaks,  advisory 
committee  to  negotiate  new  approach  for  control. 
14349 
Superftmd;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Elliott  Shooting  Park  Site.  MO,  14340 
Water  pollution  control: 
Clean  Water  Act- 
Water  quality  criteria  for  toxic  pollutants;  State 
compliance,  list.  14350 
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Equal  Employment  Opportunity  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
General  Counsel:  authority  to  initiate  proceedings  to 
enforce  Commission  subpoenas,  14245 
Reports  and  rpcords: 
Employer  information  report  (EEO-1);  filing  deadline 
extension.  14245 

Export  Administration  Bureau 

NOTICES 

Export  privileges,  actions  affecting: 
Covaerts,  Franciscus  B.,  et  al..  14330 

Federal  Aviation  Administration 

fMJLES 

Compulsory  reporting  points,  14234 
Transition  areas.  14235-14237 

(4  documents) 
Transition  areas:  correction.  14236 

PROPOSEO  RULES 

Air  carrier  certification  and  operations: 
Passenger-carrying  and  cargo  air  operations  for 
compensation  or  hire,  14404 

Airworthiness  directives: 
British  Aerospace.  14290 
Wytwomia  Sprzetu  Komunikacyjnego  PZL-Mielec.  14292 

Control  zones.  14293 

Transition  areas.  14294. 14295 
(2  documents) 

NOTICES 

Ck)mmittees;  establishment,  renewal,  termination,  etc.: 
Air  Transportation  Personnel  Training  and  Qualifications 
Advisory  Committee.  14374 

Exemption  petitions;  summary  and  disposition,  14374 

Meetings: 
Aeronautics  Radio  Technical  Commission,  14374 
Aviation  Security  Advisory  Committee.  14375 

Federal  Communications  Commission 

RULES 

Television  broadcasting: 
Cable  television  systems — 
Terminal  devices;  output  signal  limits,  14285 

PROPOSED  RULES 

Radio  services,  special: 
Maritime  services — 
North  Pacific  Marine  Radio  Council:  frequency 
coordinator  for  Puget  Sound  area.  14328 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 
14355 
(2  documents) 

Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  gas  certificate  filings: 

United  Gas  Pipe  Line  Co.  et  al..  14340 
Applications,  hearings,  determinations,  etc.: 

Panhandle  Eastern  Pipe  Line  Co.,  14346 

Federal  Grain  Inspection  Service 

NOTICES 

Hard  Red  Spring  wheat  protein  determinations;  near 
X  infrared  reflectance  instruments  calibration.  14330 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  14355. 14356 
(3  dociunents) 


Complaints  filed: 

National  Packers  Express.  Inc..  et  al..  14357 
Freight  forwarder  licenses: 

F.L  Kraemer  &  Co.  et  al..  14357 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act.  14376 
Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications. 

14364 
Food  and  Drug  Administration 

RULES 

Human  drugs: 
Antibiotic  drugs — 
Cefpiramide  sodium  for  injection.  14239 
Mupirocin  ointment;  correction.  14378 

NOTICES 

Animal  feeds,  and  food  for  human  consumption: 

Pesticide  residues,  action  levels;  policy  statements.  14359 
Grants  and  cooperative  agreements:  availability,  etc.: 
Orphan  drug  products;  safety  and  effectiveness  in  rare 
diseases  and  conditions;  clinical  studies;  correction. 
14378 
Human  drugs: 
Patent  extension;  regulatory  review  period 
determinations — 
Diprivan;  correction.  14363 
Fluosol;  correction.  14378 
Medical  devices:  premarket  approval: 
Alcon  Laboratories,  Inc.;  Models  1318.  etc..  ultraviolet- 
absorbing  posterior  chamber  intraocular  lenses: 
correction.  14378 

General  Services  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

Del  Rio  Border  Station,  Del  Rio.  TX.  14358 
Federal  Acquisition  Regulation  (FAR): 

Agency  information  collection  activities  under  OMB 
review,  14338 

Health  and  Human  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry; 
Food  and  Drug  Administration;  Health  Care  Financing 
Administration;  National  Institutes  of  Health 

Health  Care  Financing  Administration 

RULES 

Medicare: 
Inpatient  hospital  prospective  payment  system  and  1990 
FY  rates;  correction,  14282 
Medicare,  medicaid,  and  clinical  laboratories  improvement: 
Laboratories  regulations:  revision 
Correction.  14378  — 

Housing  and  Url)an  Development  Department 

RULES 

Low  income  housing: 
Elderly  or  handicapped  housing — 
Section  202  fund  reservations  duration;  reporting  and 
recordkeeping  requirements.  14243 


Housing  assistance  payments  (Section  8) — 
Project-based  assistance;  reporting  and  recordkeeping 
requirements.  14243 

Immigration  and  Naturalization  Servlco 

RULES 

Immigration: 
Northern  Mariana  Islands;  identification  card  issuance; 
final  application  date.  14234 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
National  Park  Service:  Reclamation  Bureau;  Surface 
Mining  Reclamation  and  Enforcement  Office 

Internal  Revenue  Service 

RULES 

Procedure  and  administration: 
Tax  attributable  to  erroneous  advice;  penalty  abatement 
or  addition  to  tax.  14244 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 
Antidumping: 

Calcium  pantothenate  from  Japan.  14332 

Light  scattering  instruments  and  parts  from  Japan.  14333 
Applications,  hearings,  determinations,  etc.: 

Baptist  Regional  Health  Services,  Inc.,  et  al..  14334 

V.A.  Medical  Center  et  al..  14334 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Generalized  System  of  Preferences — 

Eligible  articles  list,  etc.;  correction,  14378 
Meetings;  Sunshine  Act,  14376 

(2  documents) 

Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 
Nonrail  licensing  procedures — 

.  Operating  authority  applications  (Form  OP-1  revision). 
14285 

NOTICES 

Rail  carriers: 
Cost  recovery  procedures — 

Productivity  adjustment,  14365 
Joint  rates  between  Official  and  Southwestern  Divisions. 
14365 

Justice  Department 

See  Immigration  and  Naturalization  Service;  Parole 
Commission;  Prisons  Bureau 

Labor  Department 

See  also  Employment  and  Training  Administration 

RULES 

immigration  and  Nationality  Act  (Section  210A);  shortage 
number  determination  methodology 
Reporting  and  recordkeeping  requirements.  14231 

Land  Management  Bureau 

RULES 

Public  land  orders: 
Montana,  14284 


South  Dakota,  14283 
Wyoming.  14284 


Classification  of  public  lands: 

Arizona, 14363 
Opening  of  public  lands,  etc.: 

Wyoming:  correction.  14378 
Realty  actions;  sales,  leases,  etc.: 

New  Mexico;  correction,  14378 


National  Aeronautics  and  Space  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  OMB 
review.  14338 

National  Archives  and  Records  Administration 

NOTICES 

Agency  records  schedules;  availability.  14367  | 

NatiofMl  Foundation  on  tha  Arts  and  tha  Humanities 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
14367 

National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Heart.  Lung,  and  Blood  Institute.  14363 

National  Oceanic  and  Atmoapheric  Administration 

RULES  , 

Fishery  conservation  and  management:  ' 

Gulf  of  Alaska  groundfish;  correction,  14286 

National  Parit  Service 

NOTICES 

Environmental  statements;  availability,  etc: 

Joshua  Tree  National  Monument,  14364 
National  Register  of  Historic  Places: 

Pending  nominations.  14364 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act.  14376 
Nuclear  Regulatory  Commission 

RULES 

Credit  checks;  expanded  personnel  security  investigative 
coverage 
Correction,  14379 

PROKMED  RULES 

Operator  licenses: 
Nuclear  power  plants — 
Fitness-for-duty  programs:  conditions  and  cutoff  levels. 

14288 

NOTICES 

Meetings;  Sunshine  Act,  14377 
Parola  Commission 

NOTICES 

Meetings;  Sunshine  Act.  14376 
Parsonnol  Management  Offica 

RULES 

Retirement: 
Federal  Employees  Retirement  System — 
General  administration:  cost  of  living  adjustments, 
14229 
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Prtoora  BuTMu 


WMtwn  Atmi 


Inmate  control,  custody,  care,  etc.: 
Education  tests;  minimum  standaida  for  admtaihlntioa. 
interpretation,  and  use 
Correction,  14379 

PuMc  HMlth  8#rvlc« 

See  Agency  for  Toxic  Substamea  and  Ola— b»  Raglatrjr; 

Food  and  Drug  Administration;  National  Institutes  of 

Health 

Reclamation  BuTMu 


Grants  and  cooperative  agreements:  availability,  etc.: 
Western  regional  biomass  energy  program,  14348 


Environmental  statements;  availability,  crtcu 
New  Melones  Water  Supply  Project  CA.  14363 

Raaoliition  Trust  Corporation 

Nonccs 

Direct  collateralized  obligations;  interest  payment  after 

appointment  of  KTC  as  conservator  or  receiver,  pohcy 

statement  14366 

Sacorttias  and  Exctianga  Commission 

nonces 

Self-regulatory  organizations;  proposed  rule  changes: 

Ctdcago  Board  Options  Exchange.  Inc  14368 

Midwest  Stock  Exchange.  Inc..  14369 

Pacific  Clearing  Corp.,  14370 
Self-regulatory  organizations;  unlisted  trading  privileges: 

Cincinnati  Stock  Exchange,  Inc.,  14370 

Midwest  Stock  Exchange,  Inc.,  14371 

Tacific  Stock  Exchange.  Inc..  14371 
Applications,  hearings,  determinations,  etc.: 

Horizon  Funds,  14372 

Kane  Industries,  Inc..  14371 

Pacific  Horizon  Funds.  14373 

Sotheby's  Holdings.  Inc.,  14372 

Surfaca  Mining  Radamation  and  Enforcamant  Offloa 

PHOPCSEOmtLES 

Initial  and  permanent  regulatory  programs: 
Surface  mining  coal  and  reclamation  operations;  permit 
applications,  special  categories,  and  permanent 
program  performance  standards;  backfilling  and 
grading,  and  multiple  seam  and  mountaintop  removal 
mining.  14319 

Tannassae  VaUay  AuttMrity 

NOTICES 

Meetings:  Sunshine  Act,  14377 

Toxic  Substancas  and  Diaaaaa  Ragiatry  Aganoy 
See  Agency  for  Toxic  Substances  and  Disease  Registry 

Transportation  DapartonanI 

See  also  Federal  Aviation  Administration 

MWrOSED  RULES 

Aviation  economic  regulations: 
Large  certiHcated  air  carriers;  uniform  system  of  accounts 
and  reports.  14296 
NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 
Ward  Air.  14373 

Traaaury  Oapartmanl 

See  Internal  Revenue  Service 


Saparata  Parts  In  This  Issua 

PartU 

Department  of  Education.  14382 

Part  HI 

Department  of  Transportation.  Federal  Aviation 
Administration.  14401 


Additional  infonaatioa.  ioduding  a  list  of  public 
laws,  telephone  numbers,  and  finding  aida,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Fadaral  Ragistw 
Vol.  55.  No.  74 
Tueaday.  Aprilt  V, 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  apphcabiNty  and  legal  effect,  most 
of  wfwrh  are  keyed  to  arxl  codtfied  In 
the  Code  of  Federal  Regulation,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Superinter>dent  of  Documents. 
Prices  of  rtew  booKs  are  listed  In  tfte 
first  FEDERAL  REGISTER  Issue  of  each 


OFFICE  OF  PERSOMMEL 
MANAGEMENT 

5  CFR  Part  841 

RIN  32Q8-A062 

FcocrsI  Employees  Rctironiwit 
System— General  Admfnistratloft;  Cost 
of  Living  Adiustments 

AOEMCV:  Office  of  Personnel 
Management 

action:  Final  rule. 

summary:  The  Office  of  Personnel 

Management  (OPM)  is  issuing 
regulations  concerning  computation  of 
the  cost-of-living  ad}U6tment  (COLA)  oa 
basic  benefits  under  the  Federal 
Employees  Retirement  System  (FERS^ 
These  regulations  state  which  benefits 
are  subject  to  COLA's  and  provide  the 
methodology  for  computing  COLA's  on 
each  type  of  FERS  basic  benefit  subject 
to  COiA's.  These  regulations  also 
provide  the  methodology  for  determining 
the  COLA's  on  mixed  annuities 
(partially  computed  under  FERS  rule* 
and  partially  computed  under  the  Civil 
Service  Retirement  System  (CSRS) 
rules).  These  regulations  are  necessary 
to  implement  the  Federal  Employees 
Retirement  System  Act  of  1980. 

trmetna.  satk  May  17,  IMO. 

FOR'  PUNTNCR  INFORMATION  CONTACT: 
Harold  L  Siegelman,  {202)  632-4082, 
extension  207. 

suPPt-EMENTARV  twfOWMATiON:  Section 

8462  of  title  5.  United  States  Code, 
governs  computation  of  COLA's  for 
retirees  and  survivors,  whose  annuities 
are  computed  entirely  under  FERS. 
Section  302(a)(7)  of  the  Federal 
Emplayees  Retirement  Syatem  Act  ef 
1986,  Public  Law  99-335.  goveons 
compulation  of  COLA's  for  reluees  who 
transferred  to  FERS  and  whose 
annuitiaa  includa  a  portion  thai  waa 


computed  under  CSRS.  and  thek 
survivors. 

On  September  5, 1989,  we  publiahed 
(at  54  FR  36799)  proposed  regulations  to 
implement  the  computation  of  COLA 
provisions  under  both  statutes  and 
requested  comments  on  these  proposed 
regulations.  The  proposed  regulations,  to 
be  contained  in  subpart  G  of  part  841  of 
title  5.  Code  of  Federal  Regulations, 
stated  which  benefits  are  subject  to 
COLA's  and  provide  the  metlu>dology 
for  computing  COLA's  on  each  type  of 
FERS  basic  benefit  subject  to  COLA's. 
They  also  provided  the  methodology  for 
determining  the  COLA's  on  mixed 
annuities  (partially  computed  under 
FERS  rules  and  partially  computed 
under  CSRS  rules).  We  are  adopting  the 
proposed  regulations  with  editorial 
changes  and  one  change  that  resulted 
from  public  commenL 

We  received  oiie  comment  on  these 
regulations.  The  commenter  suggested 
revision  of  the  last  sentence  of 
S  841.703(e)(3)  to  eliminate  the  after-age- 
62  comparison  of  a  redetermined  FERS 
disability  annuity  with  the  annuitant's 
earned  annuity  based  on  the  length  of 
the  annuitant's  actual  service.  The 
commenter  incorrecdy  beUeved  that  this 
comparison  was  eliminated  by  Public 
Law  100-238.  Public  Law  100-238 
eliminated  the  comparison  between 
alternative  methods  of  computing  the 
redetermined  ammity.  It  did  not  change 
the  entitlement  under  section  8452(d)  of 
title  5,  United  States  Code,  to  at  least 
the  earned  annuity  plus  COLA's  even<if 
the  earned  annuity  exceeded  the 
redetermined  annuity.  However,  in 
considering  the  comment,  we  realized 
that  using  the  fonnula  for  compuhng  the 
redetermined  annuity  will  always  result 
in  an  amount  equal  to  or  greater  than 
the  earned  annuity  plus  COLA's. 
Accordingly,  the  comparison  is 
unnecessary,  and  has  been  eliminated 
from  the  final  regulation. 

EG.  12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  l(jb) 
of  E.0. 12291,  Federal  Regulationi 

Regnlalafy  Flexibility  Act 

I  ceriify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  will  only  affect 
Federal  agencies  and  cetinment 
payments  to  ratired  Government 


employees,  spouses,  and  former 
spouses. 

List  of  SubiecU  in  S  CFR  Part-Mli 

Administrative  practice  and 
procedure.  Qaims.  ENsability  beneftts>. 
Firefighters,  Government  employees. 
Income  taxes.  Law  enforcement  oflicen. 
Pensions,  Retirement 

U.S.  OfTica  of  Personnel  ManajieineaL 
CoDstanoe  Bwry  I9««wBao| 
Director.  \ 

Accocdingly.  part  841  of  title  5.  Code 
of  Federal  Regulations  ir  amended  as 
follows: 

PART  841— FEDERAL  EMPLOYEES 
RETIREMENrT  SYSTEM— QCNERAk 
ADMINISTRATION 

1.  The  authority  citatioii  for  pari  641  isi 
added  as  set  forth  below.,  and  all 
sidipart  endiodties  an  removed: 

Authority:  9  U.S.C.  8481;  I  B41iae  also 
issued  under  5  U.S.C  SS2a;  >ul>part  D  also 
issued  under  S  U.S.C  8423:  i  841  J0«  also 
issued  under  9  US.C  8422: 1 84T.S07  also 
issued  under  section  909  of  Pnb.  L  SS-339; 
subpart  ]  also  issued  under  9  U.S.C  8468. 

Sm6p4w<  a    Gswsf  al  Provitktnm 

2.  In  1 8M.102.  para^aph  {»){7y  is 
revised  to  read  ss  follows: 

9841.103  Regulstory  structure  for  ttw 
Federal  Ewptayaee  f>aMremawt  System. 

(a)  •  •  •  I 

(7)  Cost-of-Livmg  Adfustments 
(subpart  C); 
•        •-•■••  I 

3.  Subpart  G  is  added  to  read  as 
follows: 

SuSpaftft  Cee>slLMw 

841.701  Parpsas  and  scops^ 

841.702  Definitions. 

841.703  Incraases  on  basic  anniritiws  and 
survivor  annuitios. 

841.704  Proration  ofCOLA's 

841.709    Increases  on  basic  eotploye*  daath 
beneHts.  

Srt.Tne    increases  on  romhinad  CSXS/VERS 
annuities. 

841.707    COLA'S  affecting  compotathm  off 
survtvor  sapplsmentB. 

841.705  S^aaiat  provisians  affacsttag  retifod 
miliUry  reserva  twhniciaask. 
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Subpart  G-Co«t-of-Uving 
Adfustments 

§M1.701    PurpoM  and  tcofM. 

(a)  The  purpose  of  this  subpart  is  to 
regulate  computation  of  cost-of-living 
adjustments  (COLA's)  for  basic  benefits 
under  the  Federal  Employees  Retirement 
System  (FERS). 

(b)  This  subpart  provides  the 
methodology  for — 

(1)  Computing  COLA's  on  each  type  of 
FERS  basic  benefit  subject  to  COLA's: 

and 

(2)  Computing  COLA's  on  annuities 
partially  computed  under  FERS  and 
partially  computed  under  the  Civil 
Service  Retirement  System  (CSRS). 

(c)  COLA's  on  children's  annuities  are 
not  covered  by  this  subpart  because 
COLA'S  on  children's  annuities  are 
computed  under  CSRS  rules. 

SM1.702    Dcflnittont. 

In  this  subpart — 

Annuity  supplement  means  the  benefit 
under  subpart  E  of  part  842  of  this 
chapiter.  An  "annuity  supplement"  is 
only  payable  to  retirees. 

Basic  annuity  means  the  benefits 
computed  under  subpart  D  of  part  842  of 
this  chapter  and  payable  to  retirees. 

Basic  employee  death  benefit  means 
the  basic  employee  death  benefit  as 
defined  in  S  843.102  of  this  chapter. 

Beneficiary  of  insurable  interest 
annuity  means  a  person  receiving  a 
reaming  benefit  under  FERS  that  is 
payable  (after  the  employee's.  Members, 
or  retiree's  death)  to  a  person 
designated  to  receive  such  an  annuity 
under  §  842.605  of  this  chapter. 

COLA  means  a  cost-of-living 
adjustment. 

Combined  CSRS/FERS  annuity  means 
the  recurring  benefit  with  a  CSRS 
component  and  a  FERS  component.  A 
"combined  CSRS/FERS  annuity"  is  only 
payable  to  a  retiree  who  as  an  employee 
elected  to  transfer  to  FERS  under  part 
846  of  this  chapter,  who  at  the  time  of 
transfer  hau  at  least  5  years  of  service 
creditable  under  CSRS  (excluding 
service  that  was  subject  to  both  social 
security  and  partial  CSRS  deductions), 
and  who  was  covered  by  FERS  for  at 
least  1  month. 

CSRS  means  the  Civil  Service 
Retirement  System  as  described  in 
subchapter  III  of  chapter  83  of  title  5. 
United  States  Code. 

CSRS  component  means  the  portion  of 
a  combined  CSRS/FERS  annuity  that  is 
computed  under  CSRS  rules. 

Current  spouse  annuity  means  a 
current  spouse  annuity  as  defined  in 

§  842.602  of  this  chapter. 
Disability  retiree  means  a  retiree  who 

retired  under  part  844  of  this  chapter. 


Effective  date  means  the  date 
annuities  increased  by  a  COLA  begin  to 
accrue  at  the  higher  rate. 

FERS  means  the  Federal  Employees 
Retirement  System  as  defmed  in  chapter 
84  of  title  5.  United  States  Code. 

FERS  component  means  the  portion  of 
a  combined  CSRS/FERS  annuity 
computed  under  FERS  rules. 

Former  spouse  annuity  means  a 
former  spouse  annuity  as  defined  in 
S  842.602  of  this  chapter. 

Initial  monthly  rate  means  the 
monthly  annuity  rate  that  a  retiree 
(other  than  a  disability  retiree)  is 
entitled  to  receive  at  the  time  of 
retirement  (as  defined  in  §  842.602  of 
this  chapter). 

Percentage  change  means  the  percent 
change  in  the  price  index  as  defined  in 
section  8462(a)(2)  of  title  5,  United 
States  Code. 

Retiree  means  a  retiree  as  defined  in 
§  842.602  of  this  chapter. 

Survivor  means  a  person  receiving  a 
current  spouse  annuity  or  a  former 
spouse  annuity,  or  the  beneficiary  of  an 
insurable  interest  annuity.  As  used  in 
this  subpart,  "survivor"  does  not  include 
a  child  annuitant. 

Survivor  supplement  means  the 
recurring  benefit  payable  to  a  survivor 
under  §  843.308  of  this  chapter. 

§841.703    IncrMMS  on  basic  annuitiM 
and  survivor  annuMM. 

(a)  Except  as  provided  in  SS  841.704, 
841.706,  and  841.707.  and  paragraph  (e) 
of  this  sectioa  COLA's  on  basic 
annuities  and  survivor  annuities  are  the 
greater  of — 

(1)  One  dollar  per  month;  or 

(2)(i)  If  the  percentage  change  is  less 

than  2  percent,  the  percentage  change; 
(ii)  If  the  percentage  change  is  at  least 

2  percent  and  not  greater  than  3  percent 

2  percent;  and 

(iii)  If  the  percentage  change  exceeds 

3  percent,  1  percentage  point  less  than 
the  percentage  change. 

(b)  After  survivor  annuities 
commence,  they  are  subject  to  COLA's 
computed  imder  paragraph  (a)  of  this 
section,  even  if  they  are  based  on  a 
basic  employee  annuity  that  includes  a 
CSRS  component 

(c)  COLA's  apply  to  basic  annuities 
(not  to  annuity  supplements),  survivor 
annuities,  and  survivor  supplements. 

(d)  COLA's  do  not  apply  for 
annuitants  who  are  under  age  62  as  of 
the  effective  date,  except — 

(1)  Survivors: 

(2)  Disability  retirees  (other  than 
disability  retirees  whose  benefits  is 
based  on  60%  of  high-3  average  salary): 

(3)  Retirees  who  retired  under 

S  842.208  of  this  chapter  (the  special 


provisions  for  law  enforcement  officers 
and  firefighters); 

(4)  Retirees  who  retired  under 

§  842.207  of  this  chapter  (the  special 
provision  for  air  traffic  controllers); 

(5)  Retirees  who  retired  under 

S  842.210  of  this  chapter  (the  special 
provision  for  military  reserve 
technicians  who  ceased  satisfying  the 
requirements  of  their  position)  due  to  a 
disability. 

(e)(1)  Except  as  provided  in  paragraph 
(e)(2)  of  this  section,  COLA's  are  not 
payable  to  disability  retirees  during  the 
first  year. 

(2)  COLA's  are  payable  to  disability 
retirees  during  the  fu^t  year  if  the 
annuity  rate  payable  is  the  retiree's 
earned  benefit  or  the  annuity  is 
redetermined  because  the  retiree  has 
reached  age  62. 

(3)  After  the  first  year,  both  the 
disability  benefit  and  the  social  security 
offset  (it  any)  are  increased  by  COLA's. 
Disabihty  retirees'  earned  benefits  also 
increase  with  COLA's,  even  when 
earned  benefits  are  rot  paid.  After 
application  of  the  COLA,  the  greater  of 
the  increased  40  percent  benefit  offset 
by  social  security  or  the  increased 
earned  benefit  is  paid  until  the  annuity 
is  redetermined  at  age  62.  After  age  62, 
the  redetermined  annuity  is  paid. 

(f)  COLA's  are  payable  to  retirees  and 
survivors  whose  annuities  commence 
before  the  effective  date. 

§841.704    Proration  Of  COLA'a. 

(a)  The  full  amounts  of  COLA's  are 
payable  on  annuities  having  a 
commencing  date  more  than  11  months 
before  the  effective  date. 

(b)(1)  Prorated  portions  of  COLA's  are 
payable  of  annuities  having  a 
commencing  date  within  11  months 
before  the  effective  date. 

(2)  Proration  is  based  on  the  number 
of  months  (with  any  portion  of  a  month 
counting  as  a  month)  between  the 
annuity  commencing  date  and  the 
effective  date. 

(3)  For  survivors  of  deceased  retirees, 
proration  is  determined  by  the  date  the 
annuity  was  first  payable  to  the 
deceased  retiree. 

(4)  Proration  applied  to  the  assume 
social  security  disability  insurance 
benefit  is  based  on  the  commencing  date 
of  the  disability  annuity,  not  the 
beginning  of  the  social  security 
disability  benefit 

§841.705    Incraisas on baete amptoyaa 
daatt)  banaflta. 

(a)  COLA'S  on  the  basic  employee 
death  benefit  increase  the  $15,000 
component  by  the  percentage  change. 


[h]  Kecipienta  of  the  baaic  emphoyea 
death  benefit  are  entitled  to  COLA'S  if 
the  employee  or  Member  died  on  or 
after  the  eiffective  date. 

FERS  annuitiaa. 

(a)  COLA'S  on  combined  CSRS/FERS 
annuities  are  computed  by  inareaaing 
the  CSRS  compaoanl  by  the  percentage 
change  and  the  FERS  component  by  the 
amount  of  COLA's  under  §  841.703(a). 

(b)  The  initiai  monthly  rate  ia 
computed  by — 

(ij  Applying  CSRS  rules  te  CSRS 
service  to  obtain  the  annual  rate  of  the 
self-only  annuity  (as  defined  in  §  831.603 
of  this  chapter)  based  on  the  CSRS 
service;  then 

(2)  Appling  FERS  rules  to  FERS 
service  to  obtain  the  annual  rate  of 
annuity  detarminsd  under  §§  842.403, 
842.405.  842.406.  or  842.407  of  this 
chapter  based  on  the  FERS  service:  then 

(3>  Making  any  applicable  FERS 
reductions  for  age  and/ or  survivor 
benefits  to  the  amounta  computed  under 
paragraphs  (b)(1)  and  (b)(2)  of  thia 
section;  then 

(4)  Dividing  the  sum  of  the  reduced 
amounts  cranpnted  under  paragraph 
(b)(3)  of  this  section  by  12;  then 

(5)  Dropping  any  cents. 

(c)  The  initial  monthly  CSRS 
component  is  computed  by — 

(1)  Applying  CSRS  rales  to  CSRS 
service  to  obtain  the  annual  rate  of  the 
self-only  annuity  (as  defined  in  §  831.603 
of  this  chapter)  based  on  the  CSRS 
service:  then 

(2)  Making  any  applicable  FERS 
reductions  for  age  and/or  survivor 
benefits;  then 

(3)  Dividing  the  annual  amount  by  12; 
then 

(4)  Dropping  any  cents. 

(d)  The  initial  monthly  FERS 
component  is  computed  by  subtracting 
the  initial  monthly  CSRS  component 
from  the  initial  monthly  rate. 

(e)  A  retiree  who  was  covered  under 
FERS  for  at  least  one  month  has  a  FERS 
component  If  the  amount  of  the  FERS 
compunent  as  computed  under 
paragraph  (d)  of  this  section  is  zero 
(because  the  CSRS  component  is  equal 
to  the  monthly  rate,  leaving  no  balance 
for  the  FERS  component),  the  FERS 
component  is  $1  per  month.  The  retiree 
is  due  a  full  dollar  increase  on  the  FERS 
component  with  the  next  COLA  An 
employee  with  less  than  a  month  of 
FERS  service  has  ne  FERS  component 
and  is  not  due  any  FERS  COLA's. 

(f)  COLA's  are  determined  by 
applying  the  appropriate  increase  to 
each  camponent  and  roxmdlng  to  the 
next  \mw9t  dollar  (each  camponent  must 
incseaee  by  at  least  one  dollar  if  a 


COLA  appHes  te  each  eamponentl 
before  adding  them  tegether  for  the  new 
monthly  amount*  payable. 


§841JW    COLAt 

of  eundvoreuppMa 
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For  purposes  of  computing  the 
assumed  CSRS  annunity  under  1 843.308 
of  this  chapter,  the  assumed  CSRS 
annuity  includes  COLA'a  computed 
under  CSRS  rules. 


§M1J« 


(a)  Military  reserve  technicians  who 
retire  as  a  result  of  a  medical  disability 
are  excepted  from  the  bar  against  COLA 
increases  for  retirees  under  age  82.. 

(b)  Military  reserve  technicians  have 
retired  as  a  result  of  a  medical  disability 
if  they  retire  under — 

(1)  Section  8451(a)(1)(B)- of  title  5. 
United  States  Code  (allowing  retirement 
by  military  reserve  technicians  who  are 
medically  disabled  for  their  positions); 
or 

(2)  Section  8466  af  titk  5,  Unitad 
States  Codes  (allowing  retirement  by 
military  reserve  technicians  who  are  not 
disabled  for  their  positions  and  who  are 
not  eligible  under  the  special  military 
technician  discontinued  service 
provisions  (section  8414(c))  but  who  are 
medically  disqualified  for  military 
service  or  the  rank  required  to  hold  their 
positions). 

(c)(1)  Military  reserve  technicians 
have  not  retired  as  a  result  of  a  medical 
disability  if  they  retire  under  section 
8414(c)  of  title  5,  United  States  Code 
(allowing  retirement  by  military  reserve 
technicians  who  may  not  be  disabled  for 
their  positions,  but  are  medically  or 
nonmedically  disqualified  for  military 
service  or  the  rank  required  ta  bold  the 
position,  and  who  are  at  least  age  50 
with  25  years  of  service),  unless  they 
provide  OPM  official  documentation 
showing  that  their  disqualification  was 
for  medical  reasons. 

(2)  When  OPM  receives  no 
information  about  the  reason  for  the 
disqualification  of  a  military  reserve 
technician  retiring  under  section  8414(c) 
of  title  5,  United  States  Code.  OPM  will 
process  the  case  assuming  ^at  the 
disqualification  was  for  nonmedical 
reasons.  OPM  will  inform  these  retirees 
that  they  will  not  receive  COLA's  until 
they  reach  age  62  unless  they  provide  an 
official  certification  from  the  military 
showing  that  their  disqualification  was 
for  medical  reasons. 
|FR  Doc  90-8BB7  Fti«d  4-ia-8ar  &-4S  avil 
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AOCNOtt:  Office  of  the  Secretary. 
United  States  Department  of 
Agrieulture:  Office  of  the  Secretatjf^ 
United  States  Department  of  Labor. 
ACnOK  Final  rule:  approval  of 
information  collection  requirementa. 


r.  Thia  notice  maounees  that 
the  information  collection  requirementa 
in  the  final  rule  on  the  Detenninatioa  aC 
the  Shortage  Numl>er  Under  Sectioa 
21 OA  of  the  Immigration  and  Natkraaltty 
Act  which  was  published  on  )anuary  2., 
1990  (55  FR  108),  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  through  January  31. 1002,  and 
have  been  assigned  OMB  Control 
Number  1225-OOGOk  These  requirementa 
are  effective  upon  pubhcation  of  thie 
rule  in  the  Federal  Ragiatar. 
umLitm.  ttaiK  Apnl  i7.  iflta 

FOM  FUWTIIIW  MFONMATION  COfTTACi: 
Mr.  Gary  B.  Reed.  DOL  Telephone  (202) 
523-«)07,  or  Mr.  Al  French.  USDA 
telephone  (202)  447-4737. 
suppLEMomurr  MPOvoMmoM:  On 
January  2. 1990.  the  United  States 
Department  of  Agriculture  (USDA)  and 
the  United  States  Department  of  Labor 
(DOL)  (hereinafter  "die  Departments") 
published  final  regulations  regarding  the 
procedure  to  be  used  by  the  Secretaries 
of  Agriculture  and  Labor  (hereinafter 
"the  Secretaries")  for  the  determination 
of  the  numt>er  (if  any)  of  additional 
aliens  who  should  be  admitted  to  the 
United  States  or  who  should  otherwise 
acquire  the  status  of  aliens  lawfully 
admitted  for  temporary  residence  under 
section  210A  of  the  Immigration  and 
Nationality  Act  [WA],  as  added  by 
section  303  of  the  Immigration  Reform 
and  Control  Act  of  1988  (IBCA).  to  mee« 
a  shortage  of  workers  to  perform 
seasonal  agricultural  services  (SAS). 
including  calculation  of  the  annual 
numerical  limitation  on  such  workers. 
The  final  rule,  in  subpart  C,  also 
established  the  procedure  through  which 
a  group  or  association  representing 
employers  in  SAS  mey  appeal  to  tiw 
Secretaries  for  an  increases  ia  the 
shortage  number.  Prniher,  the  ftisaf  rule, 
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in  subpart  D,  set  forth  the  procedure 
through  which  a  group  of  agricultural 
workers,  admitted  or  adjusted  under 
section  210A  of  the  INA  may  petition 
the  Secretaries  for  a  decrease  in  the 
number  of  work-days  of  work  required 
in  order  to  maintain  their  temporary 
resident  alien  status.  The  paperwork 
requirements  of  this  rule  contained  in 
subparts  C  and  D  were  submitted  to  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980,  as  amended,  and 
were  not  to  be  effective  until  approved 
by  OMB.  The  above  requirements  have 
now  been  approved  by  OMB  through 
January  31, 1992,  and  have  been 
assigned  OMB  Control  Number  1225- 
0050. 

The  public  reporting  burden  for  this 
collection  of  information  results  for  two 
distinct  types  of  requests  that  can  be 
made  to  the  Secretaries.  The  Brst  is 
associated  with  requests  by 
representatives  of  growers  who  use,  or 
may  use,  special  agricultural  workers 
(SAWs)  in  SAS,  who  are  seeking  an 
increase  in  the  shortage  number.  The 
other  relates  to  requests  which  may  be 
made  by  a  group  of  replenishment 
agricultural  workers  (RAWs)  who  are 
seeking  a  decrease  in  the  number  of 
work-days  during  which  they  must 
perform  SAS  in  order  to  maintain  their 
temporary  resident  status  under  the 
INA.  The  Secretaries  anticipate  receipt 
of  only  a  modest  number  of  requests  in 
either  category.  While  no  specific  form 
of  format  is  established,  such  requests 
must  show  that  unanticipated 
circumstances  have  resulted  in  a 
significant  increase  or  decrease  in  the 
shortage  number,  and  in  the  case  of 
requests  for  an  increase  in  the  shortage 
number,  requesters  must  also  show  any 
recruitment  efforts  they  have 
undertaken.  Public  burden  for  the 
collection  of  information  is  estimated  to 
average  8  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Office  of  Information  Management, 
Department  of  Labor,  room  N-1301,  200 
Constitution  Avenue  NW..  Washington, 
DC  20210:  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project.  Washington,  DC 
20503. 

The  rule  published  on  January  2. 1990. 
was  promulgated  jointly  by  USDA  and 
DOL  Identical  versions  of  the  rule 


appear  as  7  CFR  part  le.  and  29  CFR 
part  503.  Accordingly.  7  CFR  part  le. 
subpart  C.  §  le.20.  and  subpart  D, 
§  le.30;  and  29  CFR  part  503.  subpart  C 
S  503.20.  and  subpart  D.  $  503.30.  are 
amended  to  insert  the  OMB  Control 
Number,  as  set  forth  below. 

Procedural  Matters 

This  technical  amendment  is  not  a 
major  rule  as  deffned  by  Executive 
Order  12291.  The  rule  will  have  no 
impact  on  small  entities  as  described  in 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601,  el  seq.). 

Done  at  Washington,  DC  this  10th  of  April 
1990. 

Clayton  K.  Yeutter, 
Secretary  of  Agriculture. 
Elizabeth  Dole. 
Secretary  of  Labor. 

Text  of  the  Joint  Rule 

The  text  of  the  joint  rule  as  amended 
by  USDA  and  DOL  in  this  document 
appears  below. 

DEPARTMENT  OF  AGRICULTURE 

7  CFR  part  le  is  amended  as  set  forth 
below. 

DEPARTMENT  OF  LABOR 

29  CFR  part  503  is  amended  as  set 
forth  below. 

PART DETERMINATION  OF  THE 

SHORTAGE  NUMBER  UNDER 
SECTION  210A  OF  THE  IMMIGRATION 
AND  NATIONALITY  ACT 

1.  The  authority  citation  for 

part continues  to  read  as  follows: 

Authority:  8  U.S.C.  1161. 

Subpart  C— Emergency  Procedure  for 
Increase  in  Shortage  Number 


S .30    Request  by  group  of  special 

•grtcuttural  worfctrs. 
«        «        •        •        • 

(The  information  collection  requirements  in 
paragraph  (c)  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1225-0050) 
«         *         *         •         • 

[FR  Doc.  90-8874  Filed  4-16-90;  8:45  am] 
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2.  Section 


-.20  is  amended  by 


adding,  parenthetically,  the  OMB 
Control  Number  at  the  end  of  the  section 
to  read  as  follows: 

i .20    R«<Hi«st  by  group  or 

—sociatkMi  ispre senting  »wipioyrs. 

(The  information  collection  requirements  in 
paragraph  (d)  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1225-0050) 


Subpart  D— Procedure  for  Decreasing 
the  Work-day  Requirement 


3.  Section  - 


-.30  is  amended  by 


adding,  parenthetically,  the  OMB 
Control  Number  at  the  end  of  the  section 
to  read  as  follows: 


Agricultural  Marketing  Service 

7  CFR  Parts  911  and  915 

(Docket  No.  FV-96-136FR) 

Expenses  and  Assessment  Rates  for 
the  Marketing  Orders  Covering  Umes 
and  Avocados  Grown  in  FkMida 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


summary:  This  final  rule  authorizes 
expenditures  and  establishes 
assessment  rates  under  Marketing 
Orders  Nos.  911  and  915  for  the  1990-91 
fiscal  year  (April  1-March  31)  for  each 
marketing  order  program.  These 
expenditures  and  assessment  rates  are 
needed  by  the  administrative 
committees  established  under  these 
orders  to  pay  program  expenses  and 
collect  assessments  from  handlers  to 
pay  those  expenses.  This  action  will 
enable  these  committees  to  perform 
their  duties  and  the  programs  to  operate. 
EFFECTIVE  DATE:  April  1. 1990  through 
March  31. 1991  for  each  order. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gary  D.  Rasmussen,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA  P.O. 
Box  96456.  room  2525-S.  Washington. 
DC  2009Q-6456;  telephone:  (202)  475- 
3918. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  issued  under  the  Marketing 
Agreement  and  Marketing  Order  Nos. 
911  (7  CFR  part  911}  regulating  the 
handling  of  limes  grown  in  Florida,  and 
915  (7  CFR  part  915)  regulating  the 
handling  of  avocados  grown  in  South 
Florida.  These  agreements  and  orders 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 


Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  26  handlers  of  Florida 
limes  and  34  handlers  of  Florida 
avocados  subject  to  regulation  under 
these  marketing  orders,  and  about  260 
lime  producers  and  300  avocado 
producers  in  Florida.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  aimual  receipts  of 
less  than  $500,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  these  handlers  and 
producers  may  be  classified  as  small 
entities. 

Each  marketing  order  administered  by 
the  U.S.  Department  of  Agriculture 
(Department)  requires  that  the 
assessment  rate  for  a  particular  fiscal 
year  shall  apply  to  all  assessable 
commodities  handled  from  the  beginning 
of  such  year.  An  annual  budget  of 
expenses  is  prepared  by  each 
administrative  committee  and  submitted 
to  the  Department  for  approval.  The 
members  of  administrative  committees 
are  handlers  and  producers  of  the 
regulated  commodities.  They  are 
familiar  with  the  committees'  needs  and 
with  the  costs  for  goods,  services,  and 
personnel  in  their  local  areas  and  are 
thus  in  a  position  to  formulate 
appropriate  budgets.  The  budgets  are 
formulated  and  discussed  in  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportimity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
each  administrative  committee  is 
derived  by  dividing  anticipated 
expenses  by  the  expected  bushels  (55 
pounds)  of  fruit  shipped.  Because  that 
rate  is  applied  to  actual  shipments,  it 
must  be  established  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
committees'  expected  expenses. 
Recommended  budgets  and  rates  of 
assessment  are  usually  acted  upon  by 
the  committees  shortly  before  a  season 
starts,  and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  budget  and 
assessment  rate  approvals  must  be 


expedited  so  that  the  committees  will 
have  fimds  to  pay  their  expenses. 

The  Florida  Lime  Administrative 
Committee  (FLAC)  met  February  7. 1990. 
and  imanimously  recommended  a  1990- 
91  budget  with  expenditures  of  $244,000 
and  an  assessment  rate  of  $0.18  per 
bushel  (55  pounds)  of  assessable  limes 
shipped  under  M.0. 911.  In  comparison, 
the  198&-M  fiscal  year  budgeted 
expenditures  were  $278,000  and  the 
assessment  rate  was  $0.18  per  bushel. 
FLAC  assessment  income  for  1990-91  is 
estimated  at  $234,000,  based  on 
shipments  of  1,300.000  bushels  of 
assessable  limes,  and  interest  income  is 
estimated  at  $10,000.  The  FLAC  has 
about  $162,000  in  its  reserve,  an  amount 
well  within  the  maximum  authorized. 

Major  expenditure  items  in  the  FLAC 
budget  for  the  1990-91  fiscal  year, 
compared  with  those  budgeted  for  1989- 
90  (in  parentheses),  are  $112,500 
($105,300)  for  program  administration, 
$101,500  ($102,700)  for  production 
research,  and  $30,000  ($70,000)  for 
market  development  and  public 
relations.  The  administration  category 
includes  expenditures  for  office 
operations,  a  program  financial  audit, 
program  enforcement,  and  FLAC  travel. 
Research  and  market  development 
projects  will  be  submitted  later  after 
they  are  fully  developed  and 
recommended  by  the  FLAC.  Research 
includes  $25,000  for  a  water  table  study 
by  Ghiofo.  Inc.,  $70,000  for  a  post-bloom 
drop  study  and  $6,500  for  a  grove 
management  study  by  the  University  of 
Florida.  Market  development  includes 
$5,000  for  public  relations  activities  by 
the  Florida  Department  of  Agriculture 
and  $25,000  for  projects  to  be  developed 
later. 

The  Avocado  Administrative 
Committee  (AAC)  also  met  February  7, 
1990,  and  unanimously  recommended  a 
1990-91  budget  with  expenditures  of 
$127,000  and  an  assessment  rate  of  $0.16 
per  bushel  (55  pounds)  of  assessable 
avocados  shipped  under  M.0. 915.  In 
comparison,  the  1989-90  fiscal  year 
budgeted  expenditures  were  $200.0(X) 
and  the  assessment  rate  was  $0.16  per 
bushel.  The  reduction  in  expenditures 
for  1990-91  reflects  the  substantially 
smaller  crop  estimated  for  next  season, 
resulting  from  last  winter's  freeze.  AAC 
assessment  income  for  1990-91  is 
estimated  at  $112,000.  based  on 
shipments  of  700.000  bushels  of 
assessable  avocados,  and  interest 
income  is  estimated  at  $5,000.  The  AAC 
plans  to  draw  fund  from  its  reserve, 
which  ourently  amounts  to  about 
$78,000.  to  cover  the  projected  $iaOOO 
deficit  for  1990-91. 


Major  expenditure  items  in  the  AAC 

budget  for  the  1990-01  fiscal  year, 
compared  with  those  budgeted  in  1989- 
90  (in  parentheses),  are  $03,000 
($113,800)  for  program  administration, 
and  $34,000  ($61,200)  for  production 
research.  The  administration  category 
includes  expenditures  for  office 
operations,  a  program  financial  audit, 
program  enforcement,  and  AAC  travel. 
Research  projects  will  be  submitted 
later  after  they  are  fully  developed  and 
recommended  by  the  AaC.  Research 
includes  $25,000  for  a  water  table  study 
by  Ghioto.  Inc..  $2,500  for  a  tree  topping 
and  thinning  study,  and  $6,500  for  a 
grove  management  study  by  the 
University  of  Florida.  I 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  would  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  orders.  Therefore,  the 
Administrator  of  AMS  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Register  (55  FR  10785.  March  23. 1990). 
Comments  on  the  proposed  rule  were 
invited  from  interested  persons  until 
April  2. 1990.  No  comments  were 
received, 


This  final  rule  adds  new  $9  911.229 
and  915.229  under  these  marketing 
orders,  based  on  the  committees' 
recommendations  and  other 
information. 

After  consideration  of  the  information 
and  recommendations  submitted  by  the 
committees  and  other  available 
information,  it  is  found  that  this  final 
rule  will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  final  rule  needs  to  be  expedited 
because  the  fiscal  year  for  these 
marketing  orders  began  on  April  1. 1990. 
and  the  committees  need  to  have 
sufficient  funds  to  pay  their  expenses, 
which  are  incurred  on  a  continuous 
basis.  In  addition,  handlers  are  aware  of 
this  action,  which  was  recommended  by 
the  committees  at  public  meetings. 
Therefore,  it  is  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553). 
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Ltal  el  SabiM:ti  in  7  CFR  Parts  ni  aad 
flS 

Avocados.  Limes,  Marketing 
agreements.  Reporting  snd 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  paru  911  and  01S  are 
added  as  follows: 

1.  Tlw  autlMrity  citation  for  7  CFR 
parts  911  and  915  continues  to  read  as 
followK 

AadMtity:  Sec  1-lS.  48  stat  31.  as 
;  7  U3.C  e01-«74. 


2.  New  II  911.229  and  915.229  are 
added  to  read  as  follows: 

NotK  This  action  will  not  appear  in  the 
Code  of  Federal  Regolations. 

PART  91 1— UMES  GROWN  IN 
FLORIDA 


1911.229 

Expenses  of  $244,000  by  the  Florida 
Lime  Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.18  per  bushel  (55  pounds)  of 
assessable  limes  is  established  for  the 
fiscal  year  ending  March  31. 1991.  Any 
unexpended  funcb  from  the  1989-90 
fiscal  year  may  be  carried  over  as  a 
reseni"e. 

PART  91S-AV0CA00S  GROWN  IN 
SOUTH  FLORiOA 


f»1S,22t    Espansas  and  assassmant  rata. 

Expenses  of  $127,000  by  the  Avocado 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.16  per  bushel  (55  pounds)  of 
assessable  avocados  is  established  for 
the  fiscal  year  ending  March  31. 1991. 
Any  unexpended  funds  from  the  1969-90 
fiscal  year  may  be  carried  over  as  a 
reserve. 

Dated:  April  12. 199a 
WUfiaoi  |.  Doyfa. 

Aaaociats  Deputy  Dinctor.  Philt  and 
Vegetable  Dirhion. 
IFR  Doc  90-8875  Piled  4-18-80:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 


•  CFRPart23S 

(MS  NOl:  1268-90) 

Final  Data  ol  Application  tor  ttM 
lasuanca  of  Nonham  Mariana 
WentWcatton  Card 

AQCNCV:  Immigration  and  Naturalization 
^Service.  |ustice. 
action:  Notice  of  application  deadline. 


r  On  |une  22.  I96t.  the 

Immigration  and  Naturaiizatioo  Servke 
published  a  final  rule  at  54  PR  23379  (8 
CFR  235.12),  that  established  authority 
to  isstia  an  Identification  card  to  persons 
bom  before  November  3, 1966.  who 
received  United  States  citizenship 
pursuant  to  Public  Law  94-241  and 
Execative  Order  12572.  which 
established  the  Commonwealth  of  the 
Northern  Mariana  Islands.  This  notice 
serves  as  a  reminder  to  all  interested 
parties  that  the  final  date  of  application 
for  the  issuance  of  the  Northern  Mariana 
identification  card  is  July  1, 1990. 
KM  RMTNUI  MKMMATIOM  OONTACT: 
Cindy  N.  Lechner.  Senior  Immigration 
Examiner.  Immigration  and 
Naturalization  Service.  425  "I"  Street 
NW.,  Washington.  DC  20536.  Telephone 
(202)633-3320. 

tuan^MCNTAIIY  mfommtion:  On 
November  3. 1966,  the  President  signed  a 
proclamation  implementing  Public  Law 
94-241.  establishing  the  Commonwealth 
of  the  Northern  Mariana  Islands  (CNMI) 
in  political  union  with  the  United  States. 
As  a  result  of  this  acUon.  15,000  to  20.000 
persons  became  citizens  of  the  United 
States.  However,  a  number  of 
inhabitants  of  the  islands  did  not  gain 
citizenship  due  to  the  terminology  of 
Public  Law  94-^241.  This  problematic 
situation  created  a  need  for  a  viable 
identity  document  to  distinguish  the 
newly  proclaimed  citizens  bom  before 
November  3. 1986.  since  a  record  of  birth 
in  the  CNMI  before  that  date  is  not 
conclusive  evidence  of  United  States 
citizenship. 

Previously,  a  United  States  passport 
was  the  only  document  available  to 
those  persons  to  establish  citizenship. 
However,  due  to  several  limitations  that 
the  CNMI  Government  pointed  out,  and 
at  the  request  of  that  Government,  the 
Service  agreed  to  Issue  an  identification 
document  to  those  persons  who 
acquired  citizenship  as  a  result  of  the 
creation  of  the  Commonwealth.  It  was 
determined  that  the  issuance  of  the 
document  was  to  be  of  a  limited 
duration  period  of  two  years  in  order  to 
allow  those  qualified  applicants  who 
became  citizens  through  the  creation  of 
the  Commonwealth  to  obtain  a 
document. 

Those  individuals  bom  in  the  CNMI 
after  November  3, 1988.  are  not  eligible 
to  receive  this  document  because  their 
birth  records  are  evidence  of  United 
States  citizenship. 

The  following  individuals  and  their 
children  under  18  years  of  age,  who 
were  bom  on  or  before  November  3. 
1986.  and  were  not  citizens  or  nationals 
of  the  United  States,  and  did  not  owe 
allegiance  to  any  foreign  state  on  that 


date  are  eligible  to  apply  for  the 
Northern  Mariana  identification  card: 

(1)  A  person  bom  In  the  Northern 
Mariana  Islands  (NMI),  and  as  of 
November  2. 1966,  was  a  citizen  of  the 
Trust  Territory  of  the  Pacific  Islands  and 
was  domiciled  aa  of  that  date  in  the 
Commonwealth  of  the  Northern  Mariana 
Islands  (CNMI)  or  the  United  States,  or 
any  territory  or  possession  of  the  United 
States;  or 

(2)  A  citizen  of  the  Trust  Territory  of 
the  Pacific  Islands  on  November  2, 1960, 
who  had  been  domiciled  continuously  in 
the  NMI  for  the  preceding  five  years  and 
who.  unless  under  age.  registered  to  vote 
in  elections  for  the  NMI  District 
legislature  or  for  any  municipal  election 
in  the  NMI  prior  to  January  1. 1975;  or 

(3)  A  person  domiciled  in  the  NMI  on 
November  2. 1986,  who  although  not  a 
citizen  of  the  Trust  Territory  of  the 
PaciBc  Islands  on  that  date,  had  been 
continuously  domiciled  in  the  NMI 
beginning  prior  to  January  1, 1974. 

Application  for  die  Northern  Mariana 
identification  card  shall  be  made  on 
Form  1-777.  Application  for  Issuance  or 
Replacement  of  Northern  Mariana  Card, 
and  submitted  to  the  Service  office  in 
the  United  States  which  has  jurisdiction 
over  the  applicant's  residence.  Form  I- 
777  shall  also  be  utilized  in  the  case  of 
replacement  card  applications  for  lost 
mutilated,  or  destroyed  cards. 

The  two-year  issuance  period  of  the 
Northern  Mariana  identification  card 
expires  on  July  1. 1990.  Replacement 
cards  shall  continue  to  be  issued  upon 
application  on  Form  1-777.  _ 

Dated:  April  4. 1990 
R.  Mlcfaaal  kfillflr. 
Acting  Associate  Commissioner. 
Examinations.  Immigration  and 
Saturalitotion  Service. 
(PR  Doc  90-87M  Filed  4-16-flO:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administrstton 

14  CFR  Part  71 

(Airspace  Oochal  Na  90-A8O-3I 

EstabHahmant  of  Compulaory 
Reporting  Point;  Nortti  CaroHna 

AOCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


;  This  amendment  establishes 

a  high  altitude  compulsory  reporting 
point  at  Elizabeth  City.  NC  Elizabeth 
CHy  is  located  on  the  coastline  of  the 
Atlantic  Ocean  and  is  the  primary 


navigational  aid  for  aircraft  operations 
proceeding  via  Atlantic  Route  AR-B. 
This  compulsory  reporting  point  is 
necessary  to  ensure  that  radio  contact  is 
established  with  aircraft  that  are 
inbound/outbound  for  air  traffic  control 
purposes.  This  action  improves  air 
safety  and  aids  air  trafflc  controllers. 

8FFECTIVI  DATE  0901  u.t.c.  June  28. 1990. 

PON  FimTNER  INFOmiAnON  CONTACT: 
Lewis  W.  Still,  Airspace  Branch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  DC  20591; 
telephone:  (202)  287-0250. 

•UPPLCMCNTARV  MFORMATKNi: 

The  Rule 

The  purpose  of  this  amendment  to 
part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  is  to 
establish  a  high  altitude  compulsory 
reporting  point  at  Elizabeth  City,  NC. 
Elizabeth  City  is  located  on  the  Atlantic 
Ocean  coast  and  is  the  primary 
navigational  aid  for  aircraft  operations 
proceeding  via  Atlantic  Route  AR-8. 
This  point  is  an  existing  noncompulsory 
reporting  point.  However,  a  compulsory 
reporting  point  is  required  to  ensure  that 
radio  contact  is  established  with 
inbound/outbound  aircraft  for  positive 
identification  and  location  for  air  traffic 
control  purposes.  This  action  increases 
air  safety  and  aids  air  traffic  controllers. 
This  action  does  not  alter  air  routes  or 
the  designation  of  controlled  airspace. 
Therefore.  I  find  that  notice  and  public 
procedure  under  5  U.S.C.  553(b)  are 
uimecessary  because  this  action  is  a 
minor  technical  amendment  in  which  the 
public  would  not  be  particularly 
interested.  Section  71.207  of  part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6F  dated 
January  2. 1990. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 


List  of  Subjects  in  14  CFR  Fait  71 

Aviation  safety,  Compulsory  reporting 
points. 

Adoptkm  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  71-OE8IQNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  US.C  1348(a).  1354(a).  ISIO; 
Executive  Order  10654;  49  LI.S.C  106(g) 
(Revised  Pub.  L  97-449,  )anuary  12, 1963);  14 
CFR  ii.es. 

171.207    [Amendedl 

2.  Section  71J207  is  amended  as 
follows: 

Elizabeth  City,  NC  (New) 
Issued  in  Washington.  DC  on  April  4. 199a 

Harold  W.  Beckw. 

Manager.  Airtpace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc  90-6844  Filed  4-18-80:  8:45  am] 
aaiJNa  coos  4sis-i»-« 


14  CFR  Part  71 


(AlrspMa  Docfcet  Na  89-ASW-481 

Ravtaion  of  TranaWon  Araa;  Ada,  OK 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

StMMlAllv:  This  amendment  will  revise 
the  transition  area  located  at  Ada,  OK. 
The  development  of  a  new  VOR/DME 
RWY  17  standard  instrument  approach 
procedure  (SLAP),  utilizing  the  Ada  Very 
High  Frequency  Omnidirectional  Radio 
Range  (VOR),  has  made  this  amendment 
necessary.  The  intended  effect  of  this 
amendment  is  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  the  new  SIAP  to  the  Ada 
Municipal  Airport. 

CmcnVI  DATE  0901  tt.t.C.  June  28, 
199a 

RM  mnTHEN  MPORMATION  CONTACT: 
Bruce  C.  Beard.  System  Management 
Branch,  Air  Traffic  Division,  Southwest 
Region.  Department  of  Transportation, 
Federal  Aviation  Administration.  Fort 
Worth.  TX  76193-053a  telephone  (817) 
624-5561. 


History 

On  November  16. 1989.  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71]  to  revise  the  transition  area 
located  at  Ada,  OK  (54  FR  49306). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Excppt  ^or  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6F,  dated  January  2, 
1990. 

The  Rule  I 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  will  revise 
the  transition  area  located  at  Ada.  OK. 
The  development  of  a  new  VOR/DME 
RWY  17  SL\P,  utilizing  the  Ada  VOR. 
has  made  this  amendment  necessary. 
This  amendment  will  reduce  the  ra(hus 
of  the  existing  transition  area  from  9 
miles  to  6.5  miles  and  will  create  an 
arrival  extension  to  the  north.  The 
current  transition  area  is  too  large  for 
the  type  of  aircraft  which  use  the  Ada 
Municipal  Airport  The  intended  effect 
of  this  amendment  is  to  release  to  the 
public  that  controlled  airspace  no  longer 
required.  This  amendment  will  provide 
adequate  controlled  airspace  for  aircraft 
executing  all  the  SIAPs  which  serve  the 
Ada  Municipal  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
bixiy  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  TXTT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  SubjecU  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Adoptkm  of  the  Amendment 
PART  71-(  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
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/  V<1  55>  Mo.  74  /  Taof^y,  /yril  17,  MQg  /  Rule* 


Aviation  RegulalioiM  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71— OESIQMATION  Of  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES 
CONTROLLED  AMSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authoolr  49  VS-C-  1348(a).  1354(a).  IStft 
Executive  Order  10654: 40  UJS.C.  108(s] 
(ReviMd  Putx  L  87-44a  January  12. 1963):  14 
CFR  11.6ft 

fTl.ltl    [Amendtdl 

2.  Section  71.181  is  amended  as 
follows: 

Ada.  OK  (RavlMd)— That  airspace  extending 
upward  from  700  feet  above  the  surface 
within  a  6.5-inile  radius  of  the  Ada 
Municipal  Airport  (latitude  34*48'20"  N.. 
longitude  96*4ai4"  W).  and  within  3.5 
■ilea  each  aide  of  the  355*  radial  of  ttte 
Ada  VOR  (latitude  34*4800"  N..  longitude 
9e*40'12"  W.).  extending  ^m  the  ft.5-mile 
radius  area  to  ia5  miles  north  of  tlie  Ada 
Municipal  Airport 
Issiwd  in  Port  Worth.  TX.  oo  March  29, 

1990. 

LanyUCnis.     ' 

Manager.  Air  Traffic  Divition,  Southweat 

Region. 

(FR  Doc  90-8846  Filed  4-16-00;  8:45  amj 


14CFRPart71 


14CFRPwt71 

(AirapM*  DeciMt  No.  W-CW-Ml 

Revision  of  Trwwition  Aroo;  dovta.  NM 


: -Federal  Aviation 
Administration  (FAA).  DOT. 

ACnOM:  Correction  to  final  rule. 


:  This  action  corrects  line  4 
published  in  the  Fadecal  Rsgjetsr  on 
April  4. 1990  (55  FR  12482).  The  date 
"October  30, 1989"  is  corrected  to  read 
"February  2a  1990"  and  the 
parenthetical  citation  "54  FR.  page  6880" 
is  corrected  to  read  "55  FR  6080". 

DATl:  April  17. 199a 


UMI 


FOM  TONIIKR  MTOMtATION  CONTACTS 
Bnnx  C  Beard.  System  Management 
Branch.  Air  Traffic  Division.  Southwest 
Region.  Department  of  Transportation. 
Federal  Aviation  Administration.  Fort 
Worth.  Texas  76193-0530.  telephone 
(817)  624-6530". 

Issued  in  Wasiiii«toa.  DC  oo  April  9.  I960. 
Clan  M.  TUeliag. 
Editor.  Program  Management  Staff. 
|FR  Doc  90-8845  Filed  4-1«-«0(  8:45  am| 
SHJJMO  COM  4Sie>1*4i 


f  Alrapaes  OocM  Na  Sfr-ASW-SSI 

RovWon  of  Transition  Atm:  Carthago, 
TX 


r:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


:  This  action  will  revise  the 
transition  area  located  at  Carthage,  TX. 
The  development  of  a  new  NDB  RWY  35 
standard  instrument  approach 
procedure  (SIAP)  to  the  Panola  County- 
Sharpe  Field.  Carthage.  TX.  utilizing  the 
Carthage  Nondirectional  Radio  Beacon 
(NDB],  has  made  this  revision 
necessary.  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  all  aircraft  executing  this 
new  SIAP.  The  status  of  the  Panola 
County-Sharpe  Field  will  continue  to  be 
instrument  flight  rules  (IFR). 
EFFECTIVE  date:  0901  u.t.c.  lime  28. 199a 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  C.  Beard,  System  Management 
Branch.  Air  Traffic  Division.  Southwest 
Region,  Department  of  Transportation. 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0530,  telephone  (817) 
624-5561. 
SUPPI^MENTAIIV  affOmiATlON: 

History 

On  December  2a  1989,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  revise  the  transition  area 
located  at  Carthage,  TX  (55  FR  645). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
17.181  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  740a6F.  dated  January  2, 
199a 

TheRole 

• 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  will  revise 
the  transition  area  located  at  Carthage, 
TX.  The  development  of  a  new  NDB 
RWY  35  SIAP  to  the  Panola  County- 
Sharpe  Field.  Carthage,  TX.  utilizing  the 
Carthage  NDB,  has  made  this  revision 
necessary.  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  all  aircraft  executing  this 
new  SIAP.  The  status  of  the  Panola 
County-Sharpe  Field  will  continue  to  be 
IFR. 


The  FAA  has  determined  that  tMs 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
freqtient  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimial.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


List  of  Sab)ects  fai  14  CFR  Part  71 
Aviation  safety.  Transition  areas. 

Adoptkn  of  lbs  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES 
CONTROLLED  AIRSPACE,  AND 
REPORTMO  POINTS 

L  The  authority  citation  for  part  71 
continues  to  read  as  followK 

Authority:  49  U.S.C  1348(8).  1354(a).  1510: 
Executive  Order  10654;  40  U.S.C  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1963):  14 
CFRll.aa 

{71.101    (Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Catthaga,  TX  (Reviaed] 

That  airspace  extending  upward  from  700 
feet  al>ove  tlw  surface  within  a  6.5-mils 
radius  of  the  Panola  County-Sharpe  Field 
(latitude  32*10'27-  N,  loi^tude  94*17'52-  W.). 
and  %vitUn  9.5  miles  each  side  of  Ike  183* 
l>earing  of  the  Carthage  NDB  (latitude 
3ri0'44'  N..  longitude  94*ir46'  W.). 
extending  from  the  6.5-miIe  radius  area  to 
10.5  miles  south  of  tlie  Panola  County-Sharp* 
Field. 

iMaed  in  Port  Worth.  TX.  on  Mwch  20. 
1990. 

LaftyL-Cnis, 

Manager.  Air  Ttafffc  Ormion.  Southwmt 
Region. 

(FR  Doc  90-8647  PIM  4-ie-ee:  6:49  am| 
OKUMO  OOOC  4»ie-tS4i 


ucFmpmrt 

Establlahmont  of  Transition  Araa: 
Taylor,  TX 

AQBiCv:  Federal  Avtattoa 
Administration  (FAA),  DOT. 
action:  Final  rale. 

summary:  This  amendment  will 
establish  a  transition  area  at  Taylor.  TX. 
The  development  of  a  new  VOR/DME- 
A  standard  instrument  approach 
procedure  (SIAP),  utilizing  the  Austin 
Very  High  Frequency  Omnidirectional 
Radio  Range/Tactical  Air  Navigation 
(VORTAC),  has  made  this  amendment 
necessary.  The  intended  effect  of  this 
amendment  is  to  provide  adequate 
controlled  airspace  for  all  aircraft 
executing  this  new  SIAP  to  the  Taylor 
Municipal  Airport.  Coincident  with  this 
action  is  the  changing  of  the  status  of 
the  Taylor  Municipal  Airport  &om  visual 
flight  rules  (VFR)  to  instrument  flight 
rules  (IFRl. 

EFFECTIVE  DATE:  0901  U.Lc  May  17. 
1990. 

FOR  FURTHER  INFORIUtTION  CtMTACT: 
Bruce  C.  Beard,  System  Management 
Branch.  Air  Traffic  Division,  Southwest 
Region,  Department  of  Transportation, 
Federal  Aviation  Administration.  Fort 
Worth.  TX  76193^530.  telephone  (8171 
624-5561. 
SUPPIMIENTARY  INFORMATION: 

History 

On  October  31, 1980.  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  a  transition  area  at 
Taylor.  TX  (54  FR  48115). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
conunents  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  part  71  of  the  Federal  Aviatioa 
Regulations  was  republished  in 
Handbook  7400. AF,  dated  January  2. 
1990. 

TheRiiIa 

This  amendment  to  part  71  of  ^ 
Federal  Aviation  Regulations  will 
establish  a  transition  area  at  Taylor,  TX. 
The  development  of  a  new  VOR/DMS- 
A  SLAP,  utilizing  the  Austin  VORTAC 
has  made  this  amendment  necessary. 
The  intended  effect  of  this  amendment 
is  to  provide  adequate  controlled 
airspace  fbc  aO  aircraft  exesuting  this 
new  SIAP  to  the  Taylor  Municipal 


AirposL  The  Taylor.  TX.  Trensitien  i 
wlU  aot  Infringe  upon  the  existing 
Austin,  TX.  Transition  Area  or  any  other 
existing  transition  area.  Coincident  with 
this  acttoQ  is  the  changing  of  the  status 
of  the  Taylor  Municipal  Airport  from 
VFR  to  IFR. 

The  FAA  ha»  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current,  ft,  therefore— (1)  is  not  a  "mafor 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Ust  of  Subyects  io  M  CFK  Part  71 

Aviation  safety.  Transition  areas. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71^  is 
amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROtTTES 
CONTROLLED  AMSPACE,  AMD 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  fbllows: 

Authority:  49  U.&C  1348(a),  13S4{a).  18Mt 
Executive  Order  10654;  49  0.&C  ia6(g) 
(Revised  Pub.  L.  97-448.  )anuary  12. 1003):  14 
CFRll4)a 

171.101    I  Amended] 

2.  Sectian  71.181  is  amended  as 
follows: 

Taytor.  TX  |New| 

That  airspace  extending  upward  (hm  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Taylor  Municipal  Airport 
(latitvde  VfMnZlL,  longitudo  ir/'ruW"W.J. 

UsiMd  In  Foft  Worth.  TX  on  April  2, 

LaiiyL.CMlc; 

Manager,  Air  Traffic- Diviaion^SaaUmmt 


(FR  Doc.  90-8848  PUwf  4-10-006.0)45  8a4 
I  CODC  4St».|»4B 


14  CFR  Part  71 


AttarationjOf  TranaiUon  Araa; 

I 

AQINCV:  Federal  Aviation 
Administration  (FAA).  DOX. 
action:  Final  rule.  ' 


%\tmutmt\  This  notice  modifies  the  700 
foot  Transition  Area  established  for  the 
Leesburg  Municipal  Airport  (Codtrey 
Field).  Leesburg,  VA.  and  efiects  minor 
changes  to  the  geographic  position  of 
other  airports  listed  in  the  Transition 
Area  description.  This  action  reflects 
that  amount  of  controlled  airspace 
which  is  deemed  necessary  to  contain 
arriving  and  departing  flights  at  the 
Leesburg  Airport  operating  under 
Instrument  Flight  Rules  (OH). 
EFFECTivc  date:  0901  u.t.c.  May  17  IflSa 
FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Curtis  L  Brewington.  Airspace 
Specialist,  System  Management  Branch. 
AEA-530,  Federal  Aviation 
Administration.  FMagerald  Federal 
Building  #  111.  John  F.  Kennedy 
International  Airport  Jamaica.  New 
York  11430;  telephone:  (71B]  gi7-«S7. 
aUPRtEMCWTARY  INFONMATIOIC 

Histeey  I 

On  December  29,  isaa  the  FAA 

proposed  to  amead  part  71  of  tbe 

Federal  Aviation  Regnlations  (14  CFR 
part  71)  to  amend  the  Chantilly,  VA700 
foot  Transition  Area  (55  FR  lOT)  to 
reflect  that  amount  of  controlled 
airspace  which  is  deemed  necessary  hf 
the  FAA  to  contain  arriving  and 
departing  aircraft  at  the  Leesburg 
Municipal  (Godfrey  Field)  Airport 
Leesburg.  VA  operating  under  IFR.  The 
proposed  action  is  due  to  the  revision 
and  estabhshment  of  new  SlAPs  to  this 
airport  In  additioii.  minor  cocreetions  to 
the  geographic  position  of  other  airports 
in  the  Chantilly,  VA.  700  foot  Transition 
Area  description  are  being  updated  to 
reflect  the  actual  location. 

Interested  parties  were  invited  to 
participate  in  this  rulemakijii 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  written  comments  referencing  this 
proposal  wcse  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Handbook  7400i)F,  fanoary  Z  rmo. 

TiieRule 

This 
Fedesal  AvtatloN 
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the  700  foot  Transition  Area  for 
Chantilly,  VA  and  updates  the 
geographic  coordinates  of  airports 
contained  within  the  transition  area 
description. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
bmly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulation:  (1)  b 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transtion  areas. 

Adoptioa  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  n]  is 
amended  as  follows: 

PART  71— OESIGMATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Antfaofity:  40  US.C  1348(a),  1354(a),  1510; 
Executive  Order  10654;  49  VS.C.  10e(g) 
(Revised  Pub.  L  97-448.  January  12. 1963);  14 
CFRliae. 

171.141    (AiMndadl 

2.  Section  71.181  is  amended  as 
follows: 

Change  the  following  airport 
coordinates: 

Ooilffly.  VA  IAbmkM] 

Dulles  International  Airport 

from  lat.  3r56-40  'N  .,  long.  TTTTTA'  W.  to 
la(.  3r56'39'  N.,  long.  Tr27'2a'  W.; 

ManassoM  Municipal  Airport  (Harry  P.  Davis 
Field) 

from  lat  3r43'30'  N.  long. TTSIOO*  W.  to 
lat.  38'43'ir  N..  long.  TTiaV!'  W.; 

Change  "within  an  8-mile  radius  of  the 
center  of  Leesburg  Municipal  Airport 
(Godfrey  Field).  Leesburg.  VA.  lat 
30*04'37'  N.  long.  77*33  25*  W." 
to  read  "within  an  8.5-mile  radius  of  the 
center  of  Leesburg  Municipal  Airport 
(Godfrey  Field).  Leesburg.  VA.  lat. 
39*04'45'  N..  long.  7r33'30'  W.;  within 


3.5  miles  either  side  of  the  Leesburg 
Municipal  Airport  Runway  17  Localizer 
Course,  extending  from  the  8.5-mile  area 
to  12  miles  north  of  the  airport" 

Issued  in  lamaica.  New  York,  on  March  5, 
198a 

Billy  B.  Commaiider, 

Acting  Manager.  Air  Traffic  Division. 
[FR  Doc  90-6849  Filed  4-16-90;  6:45  am] 
■LUNQ  COOK  4S1S-1S-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  30 

Foreign  Option  Transactions 

aoency:  Commodity  Futures  Trading 

Commission. 

ACnOM;  Order. 

SUMMAHV:  On  July  20, 1988,  the 
Commodity  Futiu«s  Trading 
Commission  ("Commission")  approved, 
pursuant  to  rule  S  30.3(a),  17  CFR  30.3(a) 
(1989).  the  offer  or  sale  in  the  United 
States  of  certain  option  contracts  traded 
on  the  Sydney  Futures  Exchange 
("SFE").  The  Commission  hereby 
amends  the  July  20, 1988,  Order  to  allow 
the  deferred  payment  of  option 
premiums  for  foreign  futures  and  option 
customers  *  purchasing  certain  SFE 
option  contracts.  This  Order  is  issued 
pursuant  to  Commission  rule  i  30.3(a) 
which  makes  it  unlawful  fcM-  any  person 
to  engage  in  the  offer  or  sale  of  a  foreign 
option  product  until  the  Commission,  by 
order,  authorizes  such  foreign  option  to 
be  offered  in  the  United  States. 
IFFCCnvC  DATl:  April  17. 1990. 
MM  nirrHCR  mrmwution  contact. 
David  A  Naatz.  Esq.,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW..  Washington.  DC  20581. 
Telephone:  (202)  254-8955. 
SUPPtEMENTARV  INFOmiATION:  The 
Commission  has  issued  the  following 
Order 

Order  Under  Commission  Rule  30.3(a) 
Permitting  the  Deferred  Payment  of  Option 
Premiums  for  Foreign  Futures  and  Options 
Customers  Purchasing  Sydney  Futures 
Exchange  Option  Products 


'  Rule  3ai(c).  17  CFR  30.1(c)  (1988).  defines  a 
"foreign  futures  or  foreign  options  customer"  ss 
"any  person  located  in  the  United  States,  its 
territone*  or  possessions  who  trsdes  in  foreign 
future*  or  foreign  options.  .  .  ."  Subpart  (c)  of  rde 
30.1  defines  "foreign  option"  s*  any  transaction  or 
agreement  wtiich  is  or  if  held  out  to  be  of  the 
character  of.  or  it  commonly  known  to  the  trade  at. 
an  "option."  "privilege."  "indemnity,"  "bid,"  "offer," 
"put."  "call."  "advance  guaranty"  or  "decline 
guaranty,"  made  or  to  be  made  on  or  tubjed  to  the 
rules  of  sny  foreign  tmard  of  trade. 


On  )uly  20, 1988,  the  Commission 
approved,  pursuant  to  rule  30.3(a).  17 
CFR  30.3(a)  (1989).  the  offer  or  sale  in 
the  United  States  of  certain  option 
contracts  traded  on  the  SFE.*  Such 
option  contracts,  unlike  contracts  traded 
on  designated  contract  markets  in  the 
United  States  (as  described  in  the 
options  risk  disclosure  statement  in 
Commission  S  33.7, 17  CFR  33.7  (1989)). 
are  designed  with  provisions  for 
deferred  payment  of  the  option 
premium.' 

Under  the  Commission's  July  20, 1988 
Order,  however,  the  deferred  payment 
of  option  premiums  was  not  permitted 
for  foreign  futures  and  options 
customers  purchasing  the  SFE  option 
contracts.  Specifically,  that  Order  was 
issued  subject  to  the  condition  that: 

|N|otwithstanding  any  rules  of  the 
Exchange  or  the  [National  Companies  and 
Securities  Commission),  options  traded 
pursuant  to  this  Order  may  only  be  offered 
and  sold  to  foreign  futures  and  options 
customers  if  each  futures  commission 
merchant  receives  from  each  such  customer 
the  full  amount  of  each  option  premium  at  the 
time  the  option  is  purchased.  .  .  . 

By  letter  dated  March  22, 1990, 
counsel  to  the  SFE  has  requested  that 
the  Commission  amend  the  Order  dated 
July  20, 1988,  to  allow  the  deferred 
payment  of  option  premiums  for  foreign 
futures  and  options  customers 
purchasing  certain  SFE  option  products. 
In  support  of  its  position,  SFE  notes  that 
granting  the  request  would  be  in  the 
interest  of  assuring  competitive  parity, 
since  the  Commission  has  granted 
similar  requests  by  the  London 
International  Financial  Futures 
Exchange,  the  International  Petroleum 
Exchange  of  London,  and  the  London 
Futures  and  Options  Exchange.*  Upon 


>  53  FR  28832  (July  29. 1988). 

■  Thus  the  option  premium  may  be  paid  upon 
exercite  or  expiry  of  the  option  contact  rather  than 
at  the  time  the  option  it  purchated.  In  order  to 
maintain  adequate  cover  against  the  ritk  of  loss,  a 
system  of  margining  timilar  in  principle  and 
practice  to  that  used  for  future*  contract*  supports 
the  option  contracU.  The  maximum  potential  loss 
under  thia  tystem.  at  under  the  present  United 
Stalet  tystem,  is  the  price  of  the  option  {i.e. 
premium).  Thi*  deferred  payment  syttem  differs 
from  that  which  currently  exittt  in  the  United 
Slates.  Committlon  rule  33.4(8)(2).  17  CFR  33  4(a)(2) 
(1980),  require*  payment  of  the  full  amount  of  the 
option  premium  at  the  time  the  option  i*  purchased. 

*  See  M  FR  37S38  (September  12. 1989)  (London 
International  Financial  Future*  Exchange);  54  FR 
50356  (December  8,  1988)  (International  Petroleum 
Exchange  of  London):  and  54  FR  5034«  (December  8, 
1989)  (London  Future*  and  Option*  Exchange). 

Subsequent  to  the  issuance  of  the  Commi»*ion't 
Order  with  retpect  to  SFE  and  prior  to  it*  issuance 
of  the  Order  with  retpect  to  UFFE.  the  Chicago 
Board  of  Trade  and  the  Chicago  Mercantile 
Exchange  petitioned  the  Committion  for  repeal  of 
I  33.4(a)(2)  (by  letters  dated  July  11  snd  27, 1988. 

Continued 


review  of  the  matter;  the  Commission 
has  determined  to-anend  its  Older 
dated  July  2a  1968.  to  parmitilefeived 
payment  of  the  pramium- witb  respect  la- 
the SFE  option  products  approved  for 
offer  or  sale  in  the  United  States. 

In  connection  with  the  foregoing  fan 
order  to  ensure  that  United  States 
customers  solicited  to  txade  the 
approved  SFE  option  contracts 
understand  that  suck  contracts  have 
provision  for  futures  style  margining  of 
option  products,  the  Commission 
hereafter  will  require  firms  which  elect 
not  to  collect  the  full  option  premium  at 
the  time  of  purchase  to  provide 
customers  resident  in  the  United  States 
with  the  following  addendum  to  the  risk 
disclosure  statement  required  by  (  33.7: 

Additional  CFTC  Disdoaur*  Statement 
Relatiiig  to  DefsTTBd  Piyumit  of  Optlmi 


Certain  options  contracts  traded  on  boards 
of  trmie  (exdianges)  hx»ted  outside  the 
United  States  which  are  authorized  by  the 
CFTC  for  sake  in  the  United  Slates  make 
provision  for  deferred  payment  of  tiie  optton 
premium,  are  subiect  to  initial  and  variation 
margin  ret^uirements  and  are  marked-to- 
market.  Consexjuenlly,  the  futures 
commission  merchant  ("FCM")  or  a  firm 
granted  an  exemption  from  the  FCM 
registration  requirement  might  not  require  the 
purchaser  of  such  an  option  to  put  up  the  fiiO 
premium  at  purchase. 

Although  there  is  provision  for  deferred 
payment  of  premium,  the  purchaser  of  an 
option  is  still  subject  to  the  risk  of  losing  the 
entire  purchase  price  at  the  option,  that  ia, 
the  option  premium  plua  all  transaction  costs. 
Consequently,  before  purchasing  an  option, 
an  individual  should  fully  understand  the 
applicable  margin  requirements,  and 
particularly  should  be  aware  of  the  obligation 
to  pay  variation  margin  not  exceeding  the 
amount  of  the  premium  in  the  case  of  adverse 
market  movement.  Although  the  purchaser 
may  receive  some  accruing  profit  during  the 
life  of  the  option,  he  should  l>e  aware  that  in 
order  lb  realize  and  retain  any  value  from  the 
option,  it  will  be  necessary  either  to  offset  ttw 
option  position  or  for  the  option  to  be 
exercised,  which  may  be  achieved 
automatically  if  the  terms  of  the  option 
contract  so  provide.  In  the  event  of  offset  or 
exercise  of  the  option  position  the  full 
purchase  price  will  be  collected  if  it  has  not 
yet  been  paid. 

Except  as  provided  herein,  this  Order 
shall  not  change  the  terms  and 
conditions  of  the  Commission's  )uly  20. 
1988  Order  granting  the  rule  |  30.3(a) 
petition  of  SFE. 


respectively).  On  Msrak  14.  isas.  tlis  Comaisstoa 
pubtithed  a  Notioa  of  PBlllion  (or  Rulamaking  and  a 
Request  for  Comment*  to  delete  Commission 
Regulations  33.4(a)(Z1  in  order  to  permit  the 
dsvetopmenl  of  "fuluret-style  margining"  of 
commodity  oplMMS.  SSFR  11233  (March  17. 1980). 


.OCmAfsUlU. 
ISBa 

Jean  A.  Webb, 

Secretary  of  Um  Cemuumimm. 
(A Das.  M^«Mt  PtW  1»  a8»fc4»Mwi 


DEPARmcm:  OF  MEM.1H  AND 
HUMAN  SERVICES 


21  CFR  Parts  430  and  442 
[Docket  Na90fM)101] 

Antibiotle 
for 


AOmcv:  Food  and  Ehug  Administration. 

HHS. 

ACnON:  Final  rule. 


I  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  Id  provide  for 
the  inchiflion  of  accepted  standards  Ibr  a 
new  antibiotic  drug,  cefpiramide  sodium 
for  injection.  The  manufacturer  has 
supplied  sufficient  data  and  information 
to  establish  its  safety  and  efRcacy. 
dates:  Effective  May  17, 1990  in  written 
comments,  notice  of  participation,  and 
request  for  hearing  by  May  17, 1990; 
data,  information,  and  analyses  to 
justify  a  hearing  by  )une  16, 199a 
ADORESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFAt- 
305).  Food  and  Drug  Administration.  Rm. 
4-82.  SflOe  Fishers  Lane.  Hoekville.  MD 
20867. 


Peter  A.  Dionne,  Center  for  Drug 

Evaluation  and  Reseait:h  (HFD-SZO). 

Food  and  Drug  Administration.  saOO 

Fishers  Laae,  Rockville.  MD  20857,  301- 

443-4290. 

SUPPLEMENTANV  MFORMAllONt  FDA  has 

evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C  357),  a» 
amended  with  respect  to  a  request  for 
approval  of  a  new  antibiotic  drug, 
cefpiramide  sodium  for  injection.  The 
agency  has  concluded  that  the  data 
supplied  by  the  manufacturer 
concerning  this  antibiotic  drug  are 
adequate  to  establish  its  safety  and 
efficicy  when  used  as  directed  in  the 
labeling  and  that  the  regulations  should 
be  amended  by  adding  new  paragraph 
(a)(63)  to  21  CFR  430.4,  new  paragraphs 
(a)(98)  and  (b)(100)  to  21 CFH  43a3,  new 
paragraph  (b)(100)  to  21  CFR  4306.  and 
new  21  CFR  442.60  and  442.200  to 
provide  for  the  incluaion  or  accepted 
standards  for  this  product 


En 

The  agency  has  delei  iiiiiied  ond^  2T 
CFR  29.2ifcn9)  that  this  action  is  of  • 
type  that  does  not  indivlduaUy  or 
comnlatlvely  Have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
isrequiced 

SubmittimI 


Thie  Inal  rule  ^t"**'""*'^*  standards 
dial  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  final  rule  is  not  controversial  and 
because  when  effective  if  pi  u*  hies 
notice  of  accepted  standards.  FDA  findb 
that  notice  and  comment  procedure  is 
unnecessary  and  not  in  the  public 
interest.  This  final  rule,  therefore, 
becomes  effective  May  17. 1990. 
However,  interested  persons  may,  on  or 
before  May  17. 199a  submit  comments 
to  the  Dockets  Management  Branch 
(address  above).  Two  copies  of  any 
comments  are  to  be  submitted  except 
that  individuals  may  submit  one  cop3(. 
Comments  are  to  be  identified  with  the 
docket  noabcr  found  is  bracket* inlbr 
heading  of  this  document.  Receivad 
comments  may  be  seen  in  the  Dockets 
Management  Bvncfa  between  9  a.sL  and 
4  p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adverariy 
affected  by  this  final  rule  mey  file 
objections  to  it  and  request  a  bearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  ba«riiig  Must  Rie  (1)  on 
or  before  May  17,  IflMl  a  written  eohce 
of  participation  and  request  for  hearing, 
and  (2)  on  or  before  lune  IB.  199a  the 
data,  information,  and  analyses  oa 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  314.30B. 
A  request  for  a  hearing  may  ntjt  rest 
upon  mere  allegations  or  denials,  but 
must  set  fbrth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  If 
conclusively  appears  from  the  face  of 
the  data,  infonnation.  and  factual 
analyses  in  the  request  for  hesring  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Coomisaioaer  of  Food  and 
Drugs  will  enter  summary  judgmeiif 
against  the  per»on(s)  who  i^questfs)  the 
hearing,  making  fmdings  and 
coBciueions  and  denying  a  heanog.  Att 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
neaiber  apfpeasmf  in  IIm  heading  of  dua 
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document  and  Rled  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314.300. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
pjn.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR 

Part  430 

Administrative  practice  and 
procedure.  Antibiotics. 

Part  442 

Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  parts  430  and 
442  are  amended  as  follows: 

PART  430— AHTIBIOTIC  DRUGS; 
GENERAL 

1.  The  authorily  citation  for  21  CFR 
part  430  continues  to  read  as  follows: 

Authority:  Sees.  201,  501,  502.  503.  505.  507. 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C  321,  351.  352.  353.  355,  357,  371); 
•ecs.  215. 301,  351  of  the  Public  Health 
Service  Act  (42  U.S.C  216,  241.  262). 

2.  Section  430.4  is  amended  by  adding 
new  paragraph  (a)(63)  to  read  as 
follows: 

1430.4    Dcfinitfons  Of  antttiiotic 


(a)  •  •  * 

(63)  Cefpiramide.  Cefpiramide  is  an 
antibiotic  substance  having  the  chemical 
structure  described  by  the  following 
name:  (6fl,  7/i)-7-[(fl)-2-(4-hydroxy-d- 
methyl-nicotinamido}-2-(/>- 
hydroxyphenyl)acetamido]-3-[[(l- 
methyl-l//-tetrazol-5-yl)thioJmethyl]-S- 
oxo-5-thia-l-azabicyclo[4.2i)Joct-2-ene- 
2-carboxylic  acid. 

3.  Section  430.5  is  amended  by  adding 
new  paragraphs  (a](98)  and  (b)(100)  to 
read  as  follows: 

§  430.5    DcfMtioos  of  msstor  and  wofMns 


(a)  •  •  • 

(98)  Cefpiramide.  The  term 
"cefpiramide  master  standard"  means  a 
specific  lot  of  cefpiramide  that  is 
designated  by  the  Commissioner  as  the 
standard  of  comparison  in  determining 


(4306 
"microgram"  as 


the  potency  of  the  ce^iramide  working 
standanL 

(b)*  *  • 

(100)  Cefpiramide.  The  term 
"cefpiramide  woricing  standard"  means 
a  speciHc  lot  of  a  homogeneous 
preparation  of  ce^iramide. 

4.  Section  430.6  is  amended  by  adding 
new  paragraph  (b)(100)  to  read  as 
follows: 


of  Itw  tsfms  Tinli 
■ppiod  to  sntMoMc 


(b)  •  •  * 

(100)  Cefpiramide.  The  term 
"microgram"  applied  to  cefpiramide 
means  the  cefjpiramide  (potency) 
contained  in  0.994  microgram  of  the 
cefpiramide  master  standard. 

PART  442-CEPHA  ANTIBIOTIC 
DRUGS 

5.  The  authority  citation  for  21  CFR 
part  442  continues  to  read  as  follows: 

Authority:  Sea  507  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C  357). 

6.  New  §  442.60  is  added  to  subpart  A 
to  read  as  follows: 

{442.60   Cefpiramtd*. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Cefpiramide  is  (fifl.  7R]-7- 
[(fl)-2-(4-hydroxy-6-methyl- 
nicotinamido)-2-(p- 
hydroxyphenyl)acetamidol-3-([(l- 
methyl-l//-tetrazol-5-yl)thio)methyl]-8- 
oxo-5-thia-l-azabicyclol4.2.0loct-2-ene- 
2-carboxyhc  acid.  It  is  so  puriHed  and 
dried  that: 

(i)  Its  potency  is  not  less  than  974 
micrograms  of  cefpiramide  activity  per 
milligram  on  an  anhydrous  basis. 

(ii)  Its  moisture  content  is  not  more 
than  9.0  percent. 

(iii)  Its  pH  in  an  aqueous  suspension 
containing  5  milligrams  per  milliliter  is 
not  less  than  3.0  and  not  more  than  5.0. 

(iv)  Its  total  related  substances 
content  by  high  performance  liquid 
chromatography  is  not  more  than  2.0 
percent  No  individual  impurity  is  more 
than  0.7  percent. 

(v)  The  specific  rotation  in 
dimethylformamide  solution  containing 
10  milligrams  of  cefpiramide  per 
milliliter  Is  -106  ±  6  'C  calculated  on 
an  anhydrous  basis. 

(vi)  It  passes  the  identity  test 

(vii)  It  is  crystalline. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the 


requirements  of  f  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  moisture,  pH,  total 
related  substances,  specific  rotation, 
identity,  and  crystallinity. 

(ii)  Samples,  if  required  by  the  Center 
for  Drug  Evaluation  and  Research:  10 
packages  each  containing  approximately 
500  milligrams. 

(b)  Tests  and  methods  of  assay— {I) 
Potency.  Proceed  as  directed  in 
S  436.218  of  this  chapter,  using  ambient 
temperature,  an  ultraviolet  detection 
system  operating  to  a  wavelength  of  254 
nanometers,  a  15-  to  30-centimeter  X 
4-millimeter  (inside  diameter)  column 
packed  with  microparticulate  (5  to  10 
micrometers  in  diameter)  reversed 
phase  packing  material  such  as 
octylsilane  bonded  to  silica,  a  flow  rate 
not  to  exceed  2.0  milliliters  per  minute, 
and  a  known  injection  volume  of 
between  10  and  20  microliters.  Reagents, 
working  standard  and  sample  solutions, 
resolution  test  solution,  system 
suitability  requirements,  and 
calculations  are  as  follows: 

(i)  Reagents— {A)  O.OlM  phosphate 
buffer.  Dissolve  1.36  grams  of  monobasic 
potassium  phosphate  in  900  milliliters  of 
water.  Adjust  the  pH  to  6.8  with  1/V 
sodium  hydroxide  and  dilute  to  1,000 
milliliters  with  water. 

(B)  Mobile  phase.  Mix  0.0lAf 
phosphate  bi^er  acetonitrile: 
tetrahydrofuran:  methanol  (880:40:40:40). 
Filter  through  a  suitable  filter  capable  of 
removing  particulate  matter  to  0.5 
micron  in  diameter.  Degas  the  mobile 
phase  just  prior  to  its  introduction  into 
the  chromatograph. 

(ii)  Preparation  of  working  standard, 
sample,  and  resolution  test  solutions — 
(A)  Working  standard  solution.  Dissolve 
and  dilute  an  accurately  weighed 
portion  of  the  cefpiramide  working 
standard  in  sufficient  mobile  phase  to 
obtain  a  solution  containing  0.25 
milligram  of  cefpiramide  activity  per 
milliliter. 

(B)  Sample  solution.  Dissolve  an 
acciu'ately  weighed  portion  of  the 
sample  in  mobile  phase  and  further 
dilute  to  0.25  milligram  of  cefpiramide 
per  milliliter  (estimated). 

(C)  Resolution  test  solution.  Dissolve 
an  accurately  weighed  portion  of 
cefpiramide  working  standard  in  O.Ot/V 
sodium  hydroxide  to  obtain  a  solution 
containing  approximately  1.0  milligram 
of  cefpiramide  activity  per  milliliter. 
Heat  this  solution  at  95  'C  for  10 
minutes.  This  procedure  allows 
cefpiramide  lactone  to  be  produced. 
Dilute  1.0  milliliter  of  this  solution  to  20 
milliliters  with  mobile  phase. 


(iii)  System  suitability 
requirements) — (A)  Asymmetry  factor 
Calculate  the  asymmetry  factor  (^44), 
measured  at  a  point  5  percent  of  the  ^ 
peak  height  from  the  baseline  as 
follows: 


Ar   = 


(LMigooo) 
(/>)(ct) 


A,  = 


0+6 
2a 


where: 

0  =  Horizontal  distance  from  point  of 
ascent  to  point  of  maximum  peak  height; 
and 

fc  =  Horizontal  distance  from  the  point 
of  maximum  peak  height  to  point  of 
descent. 

The  asymmetry  factor  [A,]  is 
satisfactory  if  it  is  not  less  than  0.95  and 
not  more  than  1.4. 

(B)  Efficiency  of  the  column.  From  the 
number  of  theoretical  plates  (n) 
calculated  as  described  in  %  436.216(c)(2) 
of  this  chapter  calculate  the  reduced 
plate  height  (hr)  as  follows: 


where: 
Z,= Length  of  the  column  in 

centimeters; 
/T= Number  of  theoretical  plates;  and 
d'p= Average  diameter  of  the  particles 

in  the  analytical  column  packing  in 

micrometers. 

The  absolute  efficiency  [hr)  is 
satisfactory  if  it  is  not  more  than  12.5  for 
the  cefpiramide  peak. 

(C)  Resolution  factor  The  resolution 
factor  (R)  between  the  peak  for 
cefpiramide  and  the  peak  for 
cefpiramide  lactone  (generated  in  situ) 
is  satisfactory  if  it  is  not  less  than  6.0. 

(D)  Coefficient  of  variation  (relative 
standard  deviation).  The  coefficient  of 
variation  (&  in  percent  of  5  replicate 
injections  is  satisfactory  if  it  is  not  more 
than  2.0  percent. 

(E)  Capacity  factor  (k).  Calculate  the 
capacity  (A')  for  cefpiramide  as  follows: 


<,-«, 


where: 

t,  =  Retention  time  of  cefpiramide  in 
minutes:  and 

(d  =  Column  dead  time  in  minutes, 
which  is  estimated  from  the  following 
equation:  1 


(3.1416)(DT(L)(0.75) 


where: 

Z>= Column  diameter  in  centimeters: 

I = Column  length  in  centimeters; 

0.75= Average  total  column  portwitjr; 
and 

F=Flow  rate  in  milliliters  per  minute. 

The  capacity  factor  (A')  for 
cefpiramide  is  satisfactory  if  it  is  not 
less  than  2.0  and  not  more  than  3.0.  If 
the  system  suitability  parameters  have 
been  met  then  proceed  as  described  in 
S  436.216(b)  of  this  chapter. 

(iv)  Calculations.  Calculate  the 
micrograms  of  cefpiramide  per  milligram 
of  sample  as  follows: 


Micrograms  of  cefpiramide  per  milligram  = 


A.xfiXlOO 
A,xax(100-jn) 


where: 

i4«  =  Area  of  the  cefpiramide  peak  in 
the  chromatogram  of  the  sample  (at  a 
retention  time  equal  to  that  observed  for 
the  standard); 

/4«=Area  of  the  cefpiramide  peak  in 
the  chromatogram  of  the  cefpiramide 
working  standard; 

P,= Cefpiramide  activity  in  the 
cefpiramide  working  standard  solution 
in  micrograms  per  milliliter 

Cii  =  Milligrams  of  cefpiramide  sample 
per  milliliter  of  sample  solution;  and 

in  =  Percent  moisture  content  of  the 
sample. 

(2)  Moisture.  Proceed  as  directed  in 
S  436.201  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in 

S  436.202  of  this  chapter,  using  an 
aqueous  suspension  containing  5 
milligrams  of  cefpiramide  per  milliliter. 

(4)  Total  related  substances.  Proceed 
as  directed  in  paragraph  (b)(1)  of  this 
section  except  use  the  following 


reagents,  standard  and  sample 
solutions,  and  calculations: 

(i)  Reagents— {A)  0.03M phosphate 
buffer  Dissolve  4.08  grams  of  monobasic 
potasssium  phosphate  in  800  milliliters 
of  water.  Adjust  the  pH  to  7.5  with  lA^ 
sodium  hydroxide  and  dilute  to  1,000 
milliliters  with  water. 

(B)  Mobile  phase.  Mix  0.03M 
phosphate  buffer:  methanol  (750250). 
Filter  through  a  suitable  filter  capable  of 
removing  particulate  matter  to  0.5 
micron  in  diameter.  Degas  the  mobile 
phase  just  prior  to  its  introduction  into 
the  chromatograph. 

(ii)  Preparation  of  working  standard 
and  sample  solutions. 

(A)  Working  standard  solution. 
Transfer  about  12.5  milligrams  of  5- 
mercapto-l-methyl-l//-tetrazole  (MMT) 
and  an  amount  of  cefpiramide  working 
standard  equivalent  to  about  25 
milligrams  of  cefpiramide  activity,  both 
accurately  weighed,  to  a  100-milliliter 
volumetric  flask.  Dissolve  and  dilute  to 


volume  with  0.03M  phosphate  buffer. 
Further  dilute  2.0  milliliters  of  this 
solution  to  100  milliliters  with  mobile 

phase. 

(B)  Sample  solution.  Transfer  about  25 
milligrams  of  the  test  material, 
accurately  weighed,  to  a  SO-milliliier 
volumetric  flask.  Dissolve  and  dilute  to 
volume  with  mobile  phase. 

(iii)  Calculations.  Calculate  the 
percentages,  individually,  of  MMT  and 
any  other  compounds  detected  as 
follows:  I 


r,=  Percent  MMT 
(tetraiole)  - 


ri  =  Percent  related 
compound  = 


A,\CxP, 
xlOO 


RmXCxP$ 
XlOO 

R,xCx\xm 
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L«  Percent  largest  related  eoanwund- 


Axaxi,ooo 


where: 

i4«  «  Area  of  the  tetrazole  sample 
peak; 

i4«sArea  of  the  tetrazole  working 
staadard  peak: 

G- Concentration  of  the  working 
standard  in  miilisranu  per  milliliter 

P, = Potency  ofthe  working  standard 
in  micograms  per  milligram; 

Cm  =  Concentration  of  the  sample 
solutions  in  milligrams  per  milliliter; 

Rm—S\iia  of  peak  areas  of  other 
compounds,  excepting  MMT  and 
cefpiramide.  detected  in  the  sample 
chroiaatograia 

R,  =  Area  of  the  ce^iramide  working 
standard  peak;  and 

Z«  z  Area  of  the  largest  related  peak, 
except  MMT. 

7*=  Percent  total  related 
caBpounds=  T,  +  TV 

(5)  Specific  rotation.  Dilate  an 
accurately  weighed  sample  with 
sufficient  dimethylformamide  to  obtain 
a  coDcentrabon  of  approximately  10 
milligrams  of  cefpiramide  per  milliliter. 
Proceed  as  directed  in  S  436.210  of  this 
chapter,  using  a  1-decimeter  polarimeter 
tube.  Calculate  the  specific  rotation  on 
the  anhydrous  basis. 

(6)  Identify.  Proceed  as  directed  in 
{  436.211  of  this  chapter  using  a  1- 
percent  potassiimi  bromide  disc 
prepared  as  directed  in  (  436.211(bMl)* 

(7)  ChrystaUinity.  Proceed  as  directed 
in  %  436.203(a)  of  this  chapter. 

7.  New  S  442.260  is  added  to  subpart  C 
to  read  as  follow: 

f44Z260   Cefpkamide eodhim for 


(a)  Requirements  for  certification — (1) 
Standards  af  identity,  strength,  quality, 
and  purity.  Cefpiramide  sodium  for 
injection  is  a  dry  mixture  of  cefpiramide 
and  sodium  benzoate.  It  contains  other 


bufi^ers  and  preservatives.  Its 
cefpiramide  potency  is  satisfactory  if 
each  milligram  of  cefpiramide  sodinm 
for  injection  contains  not  less  than  754 
microjgrams  and  not  laore  than  924 
micrograms  of  ce^iramide  on  an 
anhydrous  basis.  Its  cefpiramide  content 
is  satisfactory  if  it  contains  not  less  than 
go  percent  and  not  more  than  120 
percent  of  the  number  of  milligranis  of 
cefpiramide  that  it  is  represented  to 
cootaia.  H  is  sterile.  It  is  nonpyrogenic 
Its  moisture  content  is  not  more  than  3i) 
percent  Its  pH  in  an  aqueous  solution 
containing  100  milligrams  per  milliliter  is 
not  less  than  6.0  and  not  more  than  SXk 
It  passes  the  identity  test  The 
cefjpiramide  used  conforms  to  the 
standards  prescribed  by  S  442.60(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the 
requirements  of  {  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(A)  The  cefpiramide  used  in  making 
the  batch  for  potency,  moisture,  pH, 
total  related  substances.  speciHc 
rotation,  identity,  and  crystallinity. 

(B)  The  batch  for  ce^iramide  potency, 
cefpiramide  content,  sterility,  pyrogens, 
moistiire,  pH,  and  identity. 

(ii)  Samples,  if  required  by  the  Center 
for  Drug  Evaluation  and  Research: 

(A)  the  cefpiramide  used  in  making 
the  batch:  10  packages,  each  containing 
approximately  500  milligrams. 

(B)  The  batch: 

[1]  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

[2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 


(b)  Tests  and  methods  of  assay— {I] 
Cefpiramide  potency  and  content. 
Determine  both  micrograms  of 
cefpiramide  per  milligram  of  sample  and 
milligrams  of  cefpiramide  per  container. 
Proceed  as  directed  in  S  44Z60(b){l), 
preparing  the  sample  solutions  and 
calculating  the  potency  and  content  as 
follows: 

(i)  Preparation  of  sample  solutions. 
Use  separate  containers  for  preparation 
of  each  sample  solution  as  described  in 
paragraphs  (bKlKi)(A)  and  (b)(l)(i)(B)  of 
this  section. 

(A)  Cefpiramide  potency  (micrograms 
of  cefpiramide  per  milligram).  Dissolve 
an  accurately  weighed  sample  with 
sufficient  mobile  phase  to  obtain  a 
sohition  containing  approximately  0.2S 
milligram  of  cefpiramide  per  milliliter 
(estimated). 

(B)  Cefpiramide  content  (aiiJIigraais 
of  cefpiramide  per  vial).  Reconstitute 
the  sample  as  directed  in  the  labeling. 
Then.^  using  a  suitable  hypodermic 
needle  and  syringe,  remove  all  of  the 
withdrawable  contents  if  it  is 
represented  as  a  single-dose  container, 
or,  if  the  labeling  specifies  the  amount  of 
potency  in  a  given  volume  of  the 
resultant  preparation,  remove  an 
accurately  measured  representative 
portion  from  each  container.  Dilute  the 
solution  thus  obtained  with  sufficient 
distilled  water  to  obtain  a  solution 
containing  1.0  milligram  of  cefpiramide 
activity  per  milliliter  (estimated). 
Further  dilute  this  solution  with  mobile 
phase  to  obtain  a  solution  containing 
0.25  milligram  of  cefpiramide  activity 
per  milliliter  (estimated). 

(ii)  Calculations— {A)  Cefpiramide 
potency  (micrograms  per  milligram). 
Calculate  the  micrograms  of  ce^ramide 
per  milligram  as  follows: 


Micrograms  of  cc^Mramide  per  milligraiB^ 


A,xV»XtO0 
/4«xCiX(100-iii) 


where: 

Am  =  Area  of  the  cefpiramide  peak  In 
the  chromatogram  of  the  sample  (at  a 
retention  time  equal  to  that  observed  for 
the  standard): 

At = Ana  of  the  cefpiramide  peak  in 
the  chromatogram  of  the  cefpiramide 
working  standard; 


Pa  »  Cefpiramide  activity  in  the 

cefjpiramide  working  staadard  solution 
in  micrograms  per  milliliter 

C^  sKfilligrams  of  the  sample  per 
milliliter  of  sample  solution: 

m  =  Percent  moisture  content  of  the 
sample. 


(B)  Cefpiramide  content  (milligrams 
of  cefpiramide  per  vial).  Calculate  the 
cefpiramide  content  of  the  vial  as 
follows: 


Milligrams  of  cefpiramide  per  vial  = 


UMI 


where: 

i4i, = Area  of  the  cefpiramide  peak  in 
the  chromatogram  of  the  sample  (at  a 
retention  time  equal  to  that  observed  for 
the  standards); 

i4j=Area  of  the  cefpiramide  peak  in 
the  chromatogram  of  the  cefpiramide 
working  standard; 

Pf  =  Cefpiramide  activity  in  the 
cefpiramide  working  standard  solution 
in  micrograms  per  milliliter;  and 

(/= Dilution  factor  of  the  sample. 

(2)  Sterility,  Proceed  as  directed  in 
S  436.20  of  this  chapter,  using  the 
method  described  in  S  436.20(e)(1). 

(3)  Pyrogens.  Proceed  as  directed  in 
S  436.32(b)  of  this  chapter,  using  a 
solution  containing  50  milligrams  of 
cefpiramide  per  milliliter. 

(4)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(5)  pH.  Proceed  as  directed  in 

§  436.202  of  this  chapter,  using  an 
aqueous  solution  containing  100 
milligrams  per  milliliter. 

(6)  Identify.  The  high-performance 
liquid  chromatogram  of  the  sample 
determined  as  directed  in  paragraph 
(b)(1)  of  this  section  compares 
qualitatively  to  that  of  the  cefpiramide 
working  standard. 

Dated:  April  6. 1990. 
Daniel  L  Michels, 

Director,  Office  of  Compliance,  Center  for 
Drug  Evaluation  and  Research. 
(PR  Doc.  90-4828  Filed  4-18-90;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttM  Secretary 

24  CFR  Part  682 

(Docket  No.  R-90-1394;  FR-2SO2-O-03] 

RIN  2502-AE56 

Section  8  Certificate  Program— 
Project-Based  Assiatance 

AQENCv:  Office  of  the  Secretary,  HUD. 
ACTION:  Technical  amendment. 

SUMMiAllv:  On  March  12. 1990.  at  55  FR 
9252,  the  Department  published  an 
interim  rule  revising  HUD  regulations  to 
permit  a  Public  Housing  Agency  (PHA) 
to  attach  Section  8  Certificate  Program 
assistance  to  newly  constructed  units. 
The  rule  became  effective  on  April  12. 
1990.  However,  certain  sections  in  that 


AmXPiXd 

A,\\xm 


interim  rule  were  not  made  effective 
because  they  contained  information 
collection  requirements  that  had  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB),  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980,  and  were 
pending  approval.  The  purpose  of  this 
document  is  to  announce  the  effective 
date  of  those  sections  and  to  amend 
those  regulations  to  include  the  OMB 
control  number  at  the  places  where 
these  information  collection 
requirements  are  described. 

EPFIcnvi  DATI:  The  effective  date  for 
24  CFR  882.720(b)(2),  882.723(b),  882.725, 
and  882.733(b)  (interim  rule  published  on 
March  12. 1990,  at  55  FR  9252)  is  April 
17, 1990. 

FOn  PURTHCn  INFORMATtON  CONTACT: 

Lawrence  Goldberger,  Director.  Office 
of  Elderly  and  Assisted  Housing, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington,  DC  20410-800a  telephone 
(202)  755-5720.  Hearing-  or  speech- 
impaired  individuals  may  call  HUD's 
TDD  number  (202)  755-3938.  (These 
telephone  numbers  are  not  toll-free 
numbers.). 

•UPPLCMCNTANY  INFORMATtON: 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  24  CFR 
882.720(b)(2),  882.723(b),  882.725,  and 
822.733(b)  (interim  rule  published  on 
March  12. 1990,  at  55  FR  9252)  were 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511) 
and  assigned  the  control  number  listed. 

List  of  Subjects  in  24  CFR  Part  882 

Grant  programs — Housing  and 
community  development:  Housing:  Low 
and  moderate  income  housing:  Mobile 
homes;  Rent  subsidies. 

Text  of  the  Amendment 

Accordingly,  the  Department  amends 
24  CFR  part  882  as  follows: 

PART  M2— SECTION  S  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
EXISTING  HOUSING 

1.  The  authority  citation  for  part  882 
continues  to  read  as  follows: 

Aulliority:  Sections  3,  5.  8.  United  Stales 
Housing  Act  of  1937  (42  U.S.C  1437a.  1437c 
and  1437f);  sec  7(d).  Department  of  Housing 


and  Urban  Development  Act  (42  U3.C 
3535(d)). 

H  M2.720.  M2.723,  MZ.TaS,  and  U2.TU 
(Amended] 

2.  Sections  882.720.  882.723,  882.725. 
and  882.733  are  amended  by  adding  at 
the  end  of  each  section,  the  following 
statement: 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  2502-0434) 

Dated:  April  11. 1990. 
Grady ).  Nontt, 

Assistant  General  Counsel  for  Regulation*. 
(FR  Doc  90-6888  FUed  4-18-80: 8:45  am) 
eauNQCOOC  om-ss-m 


Offic*  of  Iho  Assistant  Secretary  for 
Housing— Federal  Housing 
ConHnissk>ner 


24  CFR  Part  S«5 


(Docket  Na  R-S0-14M;  FR-2SM-O-02I 
RIN  2S02-AE58  I 

Loans  for  Housing  for  the  EJdorly  or 
Handicappsd  Duration  of  Socbon  202 
Fur>d  Reservations 

AOCNCv:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 
action:  Technical  amendment 

aUMMMRV:  On  March  IZ  198a  at  55  FR 
9117.  the  Department  published  a  final 
rule  revising  HUD's  regulations 
governing  projects  that  receive  direct 
loans  under  section  202  of  the  Housing 
Act  of  1959  to  permit  HUD's  regional 
offices  to  extend  the  duration  of  fimd 
reservations  by  an  additional  12  months 
under  described  circumstances.  The  rule 
became  effective  on  April  12. 1990. 
However,  a  section  in  that  final  rule  was 
not  made  effective  because  it  contained 
ii^ormation  collection  requirements  that 
had  been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB).  in  accordance  with  the 
Paperwoik  Reduction  Act  of  1960,  and 
was  pending  approval.  The  purpose  of 
this  document  is  to  announce  the 
effective  date  of  that  section  and  to 
amend  that  regulation  to  include  the 
OMB  control  number  at  the  place  where 
the  information  collection  requirements 
are  described. 

tmcnvs  OATC  The  effective  date  for 
24  CFR  885.230(b)  (fmal  rule  pubUshed 
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on  March  12. 199a  at  55  FR  9117)  is 

April  17, 199a 

PON  FURTHCfl  MPOraiA-nON  CONTACT 

For  Section  202/Section  8  projects: 
Robert  Wilden,  Assisted  Elderly  and 
Handicapped  Housing  Division.  Ofiice 
of  Elderly  and  Assisted  Housing.  Room 
6116.  Telephone  (202)  428-8730.  For 
projects  for  nonelderty  handicapped 
families  and  individuals:  Margaret 
Milner.  Office  of  Elderly  and 
Handicapped  Housing.  Room  6114. 
Telephone  (202)  755-3287.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street  SW..  Washington.  DC 
204ia  Hearing-  or  speech-impaired 
individuals  may  call  HUD's  TDD 
number  (202)  755-3938.  (These  telephone 
numbors  are  not  toll-free  nomben.) 


Paperwoik  Rechictioo  Act 

The  information  collection 
requirements  contained  in  24  CFR 
885.230(b)  (fmal  rule  published  on  March 
12. 1990,  at  55  FR  9117)  were  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1960  (Pub.  L  96-511) 
and  assigned  the  control  number  listed. 

List  of  Subjects  in  24  CFR  Part  885 

Aged.  Grant  programs:  Housing  and 
community  development.  Handicapped. 
Loan  programs:  Housing  and  community 
development.  Low-  and  noderate- 
income  boosing. 

Text  of  the  Amendment 

Accordingly,  the  Department  amends 
24  CFR  part  885  to  read  as  follows: 

PART  885  HOUSWQ  FOR  THE 
ELDERLY  OR  HAMOfCAPPED 

1.  The  authority  citation  for  24  CFR 
part  885  continues  to  read  as  follows: 

Anihadty:  Section  202,  Housing  Act  of  1969 
(12  U.S.C  XTmqt  tec  7(d]  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C  3S3S(d)). 


2.  Section  88S.230  is  amended  by 
adding  at  the  end  of  the  section,  the 
following  statement: 

(App«o»wd  by  <»  Office  efllanngiisnt  aad 
Budget  under  Cootnil  Huraber  2502-006) 

Dated:  Apffl  11. 1988. 

Gtaoy  f.  Nulls. 

Assistant  Cenera]  Counsel  for  Regulations. 
[PR  Doc  90-6888  Filed  4-1S-90:  ■;4SaiB] 
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DEPARTMENT  OF  THE  TREASURY 

iRtanwl  R«v«mM  Sarvico 

26  CFR  Parta  301  and  602 

[Ti>.6299] 

RIN1S45-AN04 

Abalaroanl  Of  Panatty  or  AddMon  to 
Tax  AttrttMitabla  to  Erronaoua  Atfvica 

agency:  Intemal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 

summary:  This  doctmient  contains  final 
regulations  relating  to  the  abatement  of 
a  portion  of  any  penalty  or  addition  to 
tax  attributable  to  erroneous  written 
advice  furnished  to  a  taxpayer  by  an 
officer  or  employee  of  the  Intemal 
Revenue  Service,  acting  in  such  officer's 
or  employee's  official  capacity.  Changes 
to  the  applicable  law  were  made  by  the 
Omnibus  Taxpayer  Bill  of  Rights 
provisions  of  the  Technical  and 
Miscelianeoos  Revenue  Act  of  1988.  The 
regulations  affect  all  taxpayers,  and 
provide  guidance  regarding  the 
definition  of  "advice"  and  the 
procedures  that  must  be  followed  to 
obtain  an  abatement 
EFFECnvc  DATE:  The  regulations  ore 
effective  with  respect  to  advice 
requested  on  or  after  Jfuiuary  1, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 

Stephen ).  Toomey  of  the  Office  of 
Assistant  Chief  Counsel,  Income  Tax 
and  Accounting.  Intemal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  Attention: 
CC:CORP.R:T  (IA-103-88).  (202)  566- 
6320.  not  a  toll-ft«e  call. 
suppLaiENTARY  information: 

Papenvork  Raductioa  Act 

The  collection  of  information 
requirements  contained  in  this  final 
regulation  have  been  reviewed  and 
approved  by  the  OfGce  of  Management 
and  Budget  (OMB)  in  accordance  with 
the  requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h))  under 
control  ttmsber  1545-0024.  The  time 
estimates  for  the  reporting  and 
recordkeeping  requirements  coatained 
in  this  regulation  are  included  in  the 
burtien  of  Form  843. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  coDection  of 
information.  They  are  based  on  tuch 
information  as  is  available  to  the 
IntennI  Revenue  Service.  Indivtdaal 
respondents/recordkeepers  may  reqthrc 
greater  or  less  time,  depending  on  their 
particular  circumstances. 


'  Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Internal  Revenue  Service,  A.tn: 
IRS  Reports  Clearance  Officer  T:FP. 
Washington,  DC  20224,  and  to  the  Office 
of  Management  and  Budget  (1545-0024), 
Paperwork  Reduction  Project, 
Washington,  DC  20503. 

Background 

This  document  contains  final 
regulations  under  section  6404(0  of  the 
Intemal  Revenue  Code  of  1966  (Code). 
Section  6406(f)  was  added  by  section 
6229  of  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988  (Pub.  L 100-647. 
102  Stat  3342).  On  May  la  1989,  the 
Federal  Register  published  a  notice  of 
proposed  rulemaking  (54  FR  21073) 
proposing  amendments  to  the  Income 
Tax  Regulations  (26  CFR  part  301)  under 
section  6404  by  cross-reference  to 
temporary  regulations  published  the 
same  day  in  the  Federal  Register  (T.D. 
8254;  54  FR  21055).  The  Intemal  Revenue 
Service  did  not  receive  any  comments 
on  the  proposed  regulations.  No  public 
hearing  was  requested  or  held.  For  this 
reason,  the  final  regulations  adopt  the 
temporary  regulations  without  any 
substantive  changes. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defmed  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  detenruned 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and.  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7S05{f)  of 
the  Intemal  Revenue  Code,  the  notice  of 
proposed  ndemaking  for  the  regidations 
was  submitted  to  the  Administrator  of 
the  Small  Business  Administratian  for 
comment  on  their  impact  on  small 
business. 

Drafting  information 

The  principal  author  of  these 
regulations  is  Stephen ).  Toomey  of  the 
Office  of  Assistant  Chief  Counsel. 
Incoae  Tax  and  Accounting,  Intemal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Intemal 
Revenue  Service  and  Treasury 
Department  participated  in  devekipiag 
the  regulation,  on  sMtters  of  both 
substance  and  style. 


UsIofStdilactB 

20  CFR  Part  301 

Adrainistrative  practice  and 
procedure.  Bankruptcy.  Courts.  Crime. 
Disclosure  of  information.  Employment 
taxes.  Estate  tax.  Excise  taxes.  Filing 
requirements.  Gift  tax.  Income  taxes. 
Investigations.  Law  enforcement 
Penalties,  Pensions,  Statistics.  Taxes. 

26  CFR  Part  802 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  AnModmonls  to  tha 
ReguhHoos 

Accordingly,  26  CFR  parts  301  and  602 
are  amended  as  follows: 

PART  301^  AMENDED] 

Paragraph  1.  The  authority  for  part  301 
is  amended  by  removing  the  citation  for 
S  301.6404-T  and  adding  the  following 
citation: 

Authority:  20  U.&C  7806  *  *  'Section 
301.6404-3  ia  also  issued  under  28  U.&C 
6404(0(3). 

Par.  2.  Section  301.6404-OT  is 
redesignated  as  S  301.6404-0  and  is 
revised  to  read  as  follows: 

S301J8404-0    TaMs  of  conlsnts. 

This  section  lists  the  paragraphs 
contained  in  |i  301.6404-1—301.6404-3. 
S  301.6404-1    Abatements. 
i  301.6404-2T    Definition  of  ministerial  act 
(temporary). 

(a)  In  general 

(b)  Ministerial  act 

(1)  Definition. 

(2)  Examples. 

(c)  Effective  date. 

I  301  6404-3    Aoatement  of  penalty  or    . 
addition  to  tax  attrit>ulablc  to  erroneous 
WrTilten  advica  of  tfa«  Internal  Revenue 
Service. 

(a)  General  rule. 

(b)  Requirements. 

(1)  In  general. 

(2)  Advice  was  reasonably  rehed  upon, 
(i)  In  general 

(li)  Advice  relating  to  a  tax  return. 
(iii)  Amended  returns, 
(iv)  Advice  not  related  to  a  lax  return, 
(v)  Period  of  reliance. 

(3)  Advice  was  In  response  to  written 
requett. 

(4)  Taxpayer's  information  must  be 
adequate  and  accurals. 

(c)  DefmlUons. 
(1)Ad\1ce. 

(2)  Penalty  and  addition  to  tax. 

(d)  Procedures  for  abatement 

(e)  Period  for  requesting  al>atement 

(f)  Examples. 

(g)  Effective  date. 

t)8lJ40«-«r   IWKiiUnalKaa 

|M1.6404-a) 

Par.  S.  Section  3014404-3T  U 
redesipiatad  as  1 90t.d«04-a.  Tba  titk  of 


that  saction  is  mrtsed  to  raad  as 

foliates: 

I80L8404-4    Abstaw»wto«| 
Buuiuuw  lo  nn  aiuiuinaDM  lo  i 
writtsn  aovtoa  of  ttis  hMsfTMl  Ravama 


T. 


PART  60»-(  AMENDED) 

Par.  4.  The  authority  for  part  002 
continues  to  read  as  follows: 
AutlMfily: »  U  AC  7808. 

(6(0. KM    [Afflandsd] 

Par.  5.  Section  e02.101(c)  is  amended 
by  inserting  the  following  item  in  the 
appropriate  place  in  the  table: 

i  301.6404-3 1546-0024 

Dated:  March  1. 1980. 
Fred  T.  Goldberg.  |r.. 
Commissioner  oflntsmal  Rtvenue. 

Approved' 
Kanoelli  W.  Cida<». 
Assittant  Secretary  of  the  Treasvry. 
(FR  Doc.  00-0082  Filed  4-lB-00(  S:4S  am) 


EQUAL  EMPLOYHENT  OPPOfrruiMTY 
COMMISSION 

29  CFR  Part  1601 

Procadural  Raguiationa 

aoency:  Equal  Employment  Opportonlty 

Commission. 

action:  Final  rule. 


;  The  Equal  Emplojrment 
Opportunity  Coounission  is  amending  Its 
regulations  to  clarify  that  the  General 
Counsel  has  the  authority  to  initiate 
proceedings  to  enforce  Commission 
subpoenas. 

KPmcnvi  DAT«:  April  17, 199a 
POR  mRTNCR  INPORMATION  CONTACTt 
Nicholas  M.  Inzeo,  Assistant  Legal 
Counsel,  or  Wendy  L  Adams.  Staff 
Attomey,  at  (202)  663-4609. 

List  of  Sub^acts  in  28  CFR  Part  IMl 

Administrative  practice  and 
procedure.  Equal  employment 
opportunity.  Intergovernmental 
relations. 

For  the  OM&missioa 
Evan  ].  Koosp,  |r.. 
Chairmaa. 

Accordingly.  29  CFR  part  1601  is 
amended  as  follows: 

PART  1601— PROCEDURAL 
REGULATIONS 

1.  Tha  authority  dtation  for  part  1601 
oootinuas  to  read: 


Aiilhsslg  41  UJBJd  uaoa  Is 

2.  Section  1001.16  is  amended  by 
redesignating  paragraph  (d)  as  (e)  and 
adding  a  new  paragraph  (d)  as  followa: 


1 1801.18 


to  and  proaucOon  of 


(d)  If  a  person  who  Is  served  with  ■ 
subpoena  does  not  comply  tvith  tha 
subpoena  and  does  not  petition  for  its 
revocation  or  modificatioD  pursuant  to 
paragraph  (b)  of  this  section,  tha 
General  Counsel  or  his  or  her  designea 
may  institute  proceedings  to  enforce  tha 
subpoena  in  accordance  with  the 
provisions  of  paragraph  (c)  of  this 
section,  likewise,  if  s  person  who  is 
served  with  a  subpoena  petitions  for 
revocation  or  modirication  of  the 
subpoena  pursuant  to  paragraph  (b).  and 
the  Commission  issues  a  final 
determination  upholding  all  or  part  of 
the  subpoena,  and  the  person  does  not 
comply  with  the  subpoena,  the  General 
Counsel  or  Ms  or  her  desigiiaa  nay 
institute  proceedings  to  enforce  the 
subpoena  in  accordance  with  paragraph 
(c). 

(PR  Doc  90-8480  FUsd  4-ie-8Q(  846  aai| 
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26  CFR  Part  1602 
riacoraa  ana  napom 


r:  Equal  Employment  Opportunity 
Commission. 

ACTION:  Notice  of  axtensioB  of  daadHns 

for  filing  report 


;  Notios  is  hereby  given  that 
the  deadline  for  filing  the  1990  Employer 
information  Report  (EEO-1)  required  by 
29  CFR  1602.7  is  extended  from  March 
31.  1900.  to  September  3a  1900.  The 
report  may  be  for  any  payroll  period  In 
the  first  or  third  quarter  of  the  calendar 
year  or  for  any  other  period  that  has 
been  or  is  approved  by  the  Commission, 
whichever,  is  more  convenient 

ly^tctiva  OATC  April  17.  i99a 

FOR  PlIRTMBR  RIPORaMTIOH  CONTACTt 

Nicholas  M.  Inzeo,  Assistant  Legal 
Counsel,  at  (202)  663-4660,  or  foachim 
Neckere,  Director.  Program  Research 
and  Surveys  DIvisloa  at  (202)  883-4968. 
For  the  Commission. 

Eva>|.Kaa9.k^  I 

ChoirmoH. 

(FR  Doe.  88-«888  Filed  < 
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ENVIRONMEHTAL  PROTECTION  . 
AGENCY 

40CFRPartS1 

(AI>-Fm.-3700] 

Preparation,  Adoption,  and  Submittal 
of  State  Implententation  Plana; 
Methoda  for  Measurement  of  PM,« 
Effliaaiona  from  Stationary  Sourcea 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


UMI 


r.  The  EPA  has  promulgated  a 
revised  National  Ambient  Air  Quality 
Standard  (NAAQS)  (53  FR  24634). 
which,  depending  on  the  control  strategy 
adopted  by  the  State,  may  require  State 
implementation  plans  (SIPs)  to  contain 
emission  limits  for  particulate  matter 
(PM)  with  an  aerodynamic  diameter  of 
nominally  10  fun  or  less  (I^io).  Because 
of  the  need  for  a  source  test  method  for 
PMic.  the  Agency  is  adding  two  F^io 
methods.  Methods  201  and  201A,  for  the 
measurement  of  in  stack  PMio  emissions 
from  stationary  sources,  to  appendix  M, 
40  CFR  part  51.  Appendix  M  is  a  newly 
designated  repository  for  recommended 
test  methods  for  SIP's.  The  Agency  also 
is  revising  subpart  K.  40  CFR  part  51,  to 
direct  States  to  appendix  M  and  to 
reiterate  the  fact  that  each  SIP  must 
include  enforceable  test  methods  with 
each  emission  limit  in  the  SIP.  including 
PMie-  The  PMio  source  test  method  shall 
be  Method  201.  201A.  or  an  acceptable 
alternative.  If  the  State  intends  to 
require  the  measurement  of  condensible 
emissions,  then  an  enforceable  method 
for  the  measurement  of  condensible 
emissions  shall  also  be  included  in  the 
SIP.  Today's  action  promulgates 
Methods  201  and  201A.  The 
promulgation  of  these  methods  will  give 
States  more  options  in  selecting  the 
appropriate  PMi*  source  test  methods  in 
order  to  comply  with  NAAQS. 

DATES:  Effective  Date:  April  17. 1990. 

Judicial  Review.  Under  section 
307(b)(1)  of  the  Clean  Air  Act.  judicial 
review  of  the  actions  taken  by  this 
notice  is  available  onty  by  the  filing  of  a 
petition  for  review  in  tfie  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  on  or  before  June  la  1990.  Under 
section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

aoowtaiM:  Docket  Docket  No.  A-88- 
08,  containing  materials  relevant  to  this 
rulemaking,  is  available  for  public 
inspection  and  copying  between  8:30 


a.m.  and  3:30  p.m.,  Monday  through 
Friday,  at  EPA's  Air  Docket  (LE-131). 
Room  M-1500. 1st  Floor,  Waterside 
Mall.  401  M  Street  SW..  Washington.  DC 
20400.  A  reasonable  fee  may  be  charged 
for  copying. 

ran  FURTHcn  infoiuiution  contact: 
Roy  Huntley  or  Roger  Shigehara, 
Emission  Measurement  Branch  (MD-19), 
Technical  Support  Division,  telephone 
number  (919)  541-1060.  or  Kenneth  R. 
Woodard.  Air  Quality  Management 
Division  (MD-15).  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  Carolina  27711.  telephone 
number  (919)  541-5697. 

SUPPt^MENTARV  INFOflMATION: 

L  The  Rulemaking 

Section  110  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7410),  specifies  that 
States  are  to  submit  plans  for  EPA 
approval  that  provide  for  the  attainment 
and  maintenance  of  emission  standards 
through  control  programs  directed  at 
sources  of  the  pollutants  involved. 
Those  plans  shall  include  enforceable 
test  methods  for  each  emission  limit, 
including  in-stack  PMio  and  condensible 
emissions,  if  applicable.  The  test  method 
for  in-stack  PMio  shall  be  Method  201. 
201A.  or  an  acceptable  alternative. 

Although  EPA  recognized  this  need  on 
the  part  of  the  States  for  test  methods 
when  it  proposed  and  promulgated  the 
PMie  standard  and  the  associated 
implementation  requirements.  EPA  did 
not  have  sufficient  time  and  resources  to 
develop  a  PMio  source  test  method. 
Accordingly.  EPA  elected  to  provide 
States  and  local  control  agencies  and 
the  public  with  guidance  on  how  a 
widely  accepted  source  testing  train. 
EPA's  Method  5  train,  could  be  modified 
to  measure  PMio.  Appendix  C  of  the 
PMio  SIP  Development  Guideline  gives 
instructions  which  would  allow  a  person 
knowledgeable  in  source  testing  theory 
and  methods  to  adapt  a  Method  5  train 
for  measuring  emissions  of  PMio- 

Improved  PMio  source  test 
methodology  has  since  been  developed 
and,  m  order  to  make  this  methodology 
available  to  States,  the  EPA,  in  this 
notice,  is  promulgating  two  PMio  source 
test  methods  in  the  Federal  Register. 
The  methods  will  be  published  as 
recommended  test  methods  in  appendix 
M,  which  this  notice  will  designate  as  a 
repository  for  recommended  test 
methods.  Recommended  test  methods 
are  methods  that  are  not  specifically 
required  by  Federal  regulations,  but  are 
proposed  and  promulgated  by  the  EPA 
for  use  by  the  States  in  their  SIFs. 
Appendix  M.  entitled  Recommended 
Test  Methods  for  State  Implementation 


Plans,  will  contain  methods  numbered 
201-299. 

This  notice  also  revises  subpart  K  to 
emphasize  the  requirement  that  States 
must  include  enforceable  test  methods 
in  their  SIFs  for  each  emission  limit. 
Also,  subpart  K  is  revised  to  direct 
States  to  appendix  M.  The  first  method. 
Method  201  (also  known  as  the  Exhaust 
Gas  Recycle  (EGR)  Procedure),  uses  a 
recycle  loop  to  maintain  a  constant  flow 
rate  through  a  cyclone  while 
maintaining  isokinetic  flow  conditions 
at  the  nozzle.  The  second  method. 
Method  201A  (previously  known  as 
SIM-5  but  now  called  the  Constant 
Sampling  Rate  (CSR)  Procedure  in  this 
action),  maintains  a  constant  sampling 
rate  through  the  particle  sizing  device 
while  keeping  the  anisokinetic  errors 
within  well  defined  limits.  The  EPA 
considers  the  methods  equivalent  in 
PMio  measurement  and  is  therefore 
promulgating  both  methods. 

In  this  notice,  the  EPA  has  dropped 
the  requirement  for  an  out-of-stack  filter 
for  Methods  201  and  201A.  The 
proposed  methods  with  the  out-of-stack 
filter  were  originally  intended  to 
measure  in-stack  PMio  and  condensible 
emissions  at  a  reference  temperature. 
As  promulgated,  the  methods  measure 
only  in-stack  PMio-  However,  the  EPA 
recognizes  that  condensible  emissions 
are  also  PMio.  and  that  emissions  that 
contribute  to  ambient  PMio 
concentrations  are  the  sum  of  in-stack 
1^10,  as  measured  by  Method  201  or 
201A.  and  condensible  emissions. 
Therefore,  for  establishing  source 
contributions  to  ambient  concentrations 
of  PMio  for  emission  inventory  purposes. 
EPA  recommends  that  source  PMio 
measurement  include  both  in-stack  PMio 
and  condensible  emissions.  Condensible 
emissions  may  be  measured  by  impinger 
analysis  methods  in  combination  with 
either  PMio  method.  The  EPA  intends  to 
propose  an  impinger  analysis  method, 
named  Method  202.  in  August,  1990. 
Draft  copies  of  Method  202  are 
available. 

Secondary  PM  is  formed  in  the 
atmosphere  by  chemical  reactions 
among  chemical  pollutants  and  may  also 
exist  as  ambient  PMio  but  cannot  be 
reliably  meastu^d. 

Technical  Probiems  in  PM,o  Emission 
Measurement 

The  collection  of  PMi»  is  based  on  the 
aerodynamic/inertial  behavior  of 
particles.  PMio  particulate  matter  is 
defined  as  all  particles  which  are 
nominally  10  fim  aerodynamic  size  and 
smaller.  Therefore,  two  types  of 
aerodynamic/inertial  particle  size 
separators — cascade  impactors  and 


cyclones    are  saost  appropriate  for  the 
in-stack  ooDection  of  PMi*.  Although 
similar  principles  are  involved,  when 
compared  to  each  other,  eadi  has 
advantages  and  disadvantages. 

Cascade  hnpactors  are  best  suited  for 
determining  multiple  cut  fractions  of  PM. 
Their  tedmology  is  dereloped  to  the 
point  that  their  performance  can 
generally  be  predicted  very  well  from 
the  geometry  of  the  sizing  device  and 
flow  considerations.  However,  because 
of  potential  sampling  nozzle  effects  on 
the  first  stage,  calibration  is  required  for 
PMi*  sampling.  Additionally,  each  stage 
can  collect  only  a  few  milligrams  of  PM 
before  particle  bounce  adversely  affects 
collection  performance.  Omission  of 
stages  in  inpactors  to  reduce  die 
number  of  size  fractions  and  increase 
catch  sizes  hastens  die  increase  of 
errors  due  to  particle  bounce.  Because  of 
these  and  otlwr  proMems,  the  sampling 
times  with  cascade  impactors  are 
relatively  short. 

Cyclones  perform  well  as  single  stage 
collectors,  do  not  suffer  from  problems 
due  to  particle  bounce,  and  have  the 
potential  of  collecting  PM  mass  in  the 
order  of  grams.  However,  current 
theories  on  cyclone  operations  are  not 
as  well  developed  as  those  for  cascade 
impactors  and  cannot  predict  with  as 
high  degree  of  accuracy  the  performance 
of  cyclones  fromgeometrical  and  flow 
considerations,  liais  limits  the  use  of 
cyclones  to  those  that  have  been 
demonstrated  to  produce  the  necessary 
particle  cut  size  through  empirical 
calibration  procedures.  The  cut  size,  or 
IXo.  of  an  inertial  sizing  device  is 
defined  here  as  the  aerodynamic 
diameter  of  a  particle  that  has  a  SO 
percent  probability  of  capture  by  the 
device.  For  both  methods,  the 
measurement  efficiencies  for  PMu 
particles  rise  extremely  rapidly  as 
particle  size  decreases  below  10  ^m 
aerodjmamic  size,  and  fall  extremely 
rapidly  as  particle  size  Increases  above 
10  ^Lm.  These  compensating 
measurement  efficiencies  result  in  the 
proper  measurement  of  PMio  emissions 
from  stationary  sources  when  the 
devices  are  operated  at  a  Dto.  or  cut 
size,  of  nominally  10  fim  aerodynamic 
particle  size.  Consequently,  cyclones 
capable  of  collecting  PMm  with 
acceptable  sharpness  of  cut  have  been 
developed  and  are  currently  available 
for  both  the  ECR  and  CSR  sampling 
trains. 

Sampling  from  stacks  presents 
challenges  when  using  inertial  sizing 
devices.  For  example,  the  aerodynamic 
cut  size  is  a  function  of  the  flow  rate  and 
viscosity  of  the  gas  flowing  through  the 
sizing  device.  Therefore,  the  flow  rate 


throttgh  the  sizing  device  must  be  kept 
at  a  constant  discrete  value  to  maintain 
die  cut  size  at  10  fun.  Since  stack 
vdodtles  usually  vary  from  point  to 
point  maintaining  both  isokinetic 
sampling  rates  and  constant  sizing 
device  flow  rates  in  the  sizing  device  is 
a  problem  not  easily  overcome.  The  two 
PMio  methods  offer  different  solutions  to 
this  problem. 

The  EGR  Procedure.  The  BGR  train 
samples  isoklnetlcally  at  the  nozzle  tip 
and  recycles  a  Altered,  conditioned 
portion  of  the  exhaust  sample  gas 
through  a  single  stage  cyclone,  thereby 
maintaining  tihe  constant  flow  rate 
through  the  cyclone  required  for  a  cut 
size  of  10  fiOL  Isokinetic  sampling  is 
maintained  by  changing  the  recycle  and 
sample  flow  rates  such  that  the 
combined  flow  always  equals  the 
required  constant  flow  rate.  For 
example,  if  the  stack  gas  velocity 
increases,  the  tester  can  increase  the 
nozzle  velocity  to  match  the  stack 
velocity  by  increasing  the  sample  flow 
rate  while  simultaneously  decreasing 
the  recycle  flow  rate  so  that  the  total 
flow  rate  throu^  the  cyclone  remains 
the  same.  Thus,  the  recycle  capability  of 
the  EGR  procedure  permits  the  tester  to 
sample  isoktnetically  in  the  presence  of 
variable  stack  gas  velocity  while 
maintaining  a  constant  cut  size  of  10  f&m 
in  the  cyclone. 

The  EGR  sampling  train  includes  a 
meter  and  flow  control  console  to 
monitor  the  sample,  recycle,  and  total 
flow  rates  throu^out  the  sampling  train. 
The  nozzle  is  constructed  to  allow  for 
the  addition  of  recycle  exhaust  gas.  The 
sampling  protocol  is  similar  to  Method  5 
except  that  the  required  maximtun 
number  of  points  in  a  stack  is  12. 

The  EGR  procedure  produces  two 
fractions  called  catches.  One  is  the  PMto 
fraction  (PMio  catch)  and  the  other  Is  the 
remainder  of  the  particulate  matter  in 
the  sample,  or  the  remaining  fraction 
(cyclone  catch).  Therefore,  the  total  PM 
catch  can  be  calculated  by  summing  the 
PMio  catch  and  the  cyclone  catch. 

file  EGR  sampling  train  is  available 
commercially,  however,  only  one 
company  is  known  presently  to 
manufacture  the  train.  Tlie  cost  is 
approximately  $19,000.  Application 
guides  and  description  of  the  inside 
dimensions  of  the  cyclones  and  nozzles 
are  available  from  EPA  for  use  by  the 
general  public.  These  descriptions  could 
be  used  as  aids  in  the  design  of 
sampling  trains  for  use  in  performance 
of  the  PMio  source  test  methods. 

The  CSR  Procedure.  The  CSR  sizing 
device  can  be  either  a  cjrclone  or  a 
cascade  impactor.  In  this  procedure,  a 
constant  sampling  rate  required  for  a  10 


fiSB  cut  size  is  maintained  throughout  th» 
sample  traverse.  The  anisokinetic  error 
Is  kept  within  acceptable  Hmits  by 
spedfytng  s  permissible  range  of 
velocity  values  for  each  sampling  probe 
Boxde.  The  nozzle  selected  is  the  one 
whose  maximum  and  minimtim  velocity 
values  bracket  all  of  the  actual  sampling 
point  velocities.  Often  only  one  nozzle  is 
required  to  complete  a  sampling  run.  but 
should  the  sampling  point  velocities 
vary  beyond  the  specified  range  of  any 
single  nozzle,  the  use  of  more  than  one 
nozzle  and  sampling  train  per  traverse 
would  be  necessary. 

To  add  practicality  to  the  procedure, 
the  criteria  for  accepting  the  results  in 
terms  of  isokinetic  variation  are  more 
liberal  than  for  the  ECR  procedure.  The 
actual  isokiiwtic  variation  allowed  In 
the  CSR  method  varies  with  stack  gas 
velocity,  but  ranges  from  ±20  to  ±40 
percent.  Because  larger  particles  are 
more  affected  by  anisokinetic  sampling 
error  than  PMi*.  the  total  PM  catch  may 
not  be  as  accurate  as  the  ECR 
procedure.  To  account  for  the  effects  of 
sampling  anlsokinetically.  the  sampling 
time  at  each  point  is  adjusted 
proportionally  to  the  velocity  at  that 
point  to  provide  a  velocity  weighted 
sample. 

The  CSR  procedure  uses  a  standard 
Method  5  sampling  train,  an  in-stack 
glass  fiber  filter,  and  an  inertial  sizing 
device,  either  a  cyclone  or  a  cascade 
impactor.  The  cascade  impactors  v/ill 
have  to  be  calibrated  for  this  procedure. 
The  approximate  cost  of  a  calibrated 
Impactor,  pre-collector,  and  11  nozzles  is 
$8,000.  The  approximate  cost  of  a  PMio 
cydone  and  11  nozzles  is  $3,000. 

IL  Pufalk  PaiticipatkNi 

The  opportunity  to  hold  a  public 
hearing  on  July  21. 1989  at  10  a.m.  was 
presented  in  the  proposal  notice,  but  no 
one  desired  to  make  an  oral 
presentstion.  The  public  comment 
period  was  from  June  6, 1989  to  August 
25. 1989.  Eleven  letters  were  received. 

m.  Siyiifkanl  Comments  and  Changes 
to  tke  Teat  Methods 

Interested  parties  were  advised  by  a 
Notice  of  Proposed  Rulemaking  (54  FR 
24213)  of  the  Agency's  intention  to 
promulgate  methods  to  measure  PMi* 
source  emissions.  The  comment  period 
extended  from  June  8. 1989  to  August  21. 
1988.  Eleven  comment  letters  were 
received. 

Commenters  included  five  trade 
associations,  three  k>cal  air  pollution 
control  agencies,  two  chemical 
companies,  and  one  environmental 
consulting  firm.  The  major  comments 
and  responses  are  summarized  below. 
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Four  commenters  objected  to  the  use 
of  the  out-of-stack  filter  because  the 
weight  of  the  heavy  sampling  apparatiis 
(cyclone,  nozzle,  pitot.  and  filter  holder) 
would  break  a  conventional  Method  5- 
type  glass  liner.  Another  commenter 
objected  to  the  248  *F  temperature 
requirement  of  the  out-of-stack  filter  and 
recommended  that  the  out-of-stack  filter 
temperature  be  320  *F  for  subpart  D.  Da. 
Db,  and  J  sources,  as  presently  allowed 
for  total  mass  determination.  Another 
commenter  suggested  that  the  total 
pressure  drop  across  the  system  with 
two  filters  was  so  large  that  the  pump 
may  not  be  able  to  maintain  an 
isokinetic  sampling  rate. 

As  stated  earlier,  the  EPA  has 
dropped  the  requirement  for  an  out-of- 
stack  niter  for  Methods  201  and  201A 
because  the  development  of  a 
condensible  PM  method  is  near 
completion.  As  promulgated,  the 
methods  measure  only  in-stack  PMio. 
However,  the  EPA  recognizes  that 
condensible  emissions  are  also  PMio. 
and  that  emissions  that  contribute  to 
ambient  PMie  concentrations  are  the 
sum  of  in-stack  PMio,  as  measured  by 
Method  201  or  201A.  and  condensible 
emissions.  Therefore,  for  establishing 
source  contributions  to  ambient 
concentrations  of  PMi«  for  emission 
inventory  purposes,  EPA  recommends 
that  source  nUio  measurement  include 
both  in-stack  PMio  and  condensible 
emissions.  Condensible  emissions  may 
be  measured  by  impinger  analysis 
methods  in  combination  with  either 
PMio  method. 

Two  commenters  are  concerned  about 
how  well  the  methods  compare  to  each 
other.  Several  commenters  are 
concerned  about  operator  error  and  the 
accuracy  and  precision  of  the  two 
methods  and  suggest  collaborative 
testing. 

Methods  201  and  201A  were 
compared  directly  to  each  other  by 
coincidental  source  sampling  in  which 
the  two  sampling  trains  were  operated 
side  by  side  in  the  same  stack. 
Comparability  is  within  16  percent  and 
normal  distribution  was  shown  as  the 
methods  alternated  in  sign  compared  to 
each  other.  Precision  of  Methods  201 
and  201A  was  established  by  operating 
at  least  two  EGR  trains  coincidentally 
and  two  CSR  trains  similarly.  The 
precision  of  the  methods  were  equal  to 
or  better  than  those  reported  for 
Methods  5  and  17. 

One  commenter  thinks  that  EPA 
should  deHne  "example  test  methods" 
that  are  to  be  in  part  51,  appendix  M, 
and  two  commenters  are  concerned 
about  what  the  EPA  considers  an 
acceptable  alternative. 


"Example  test  methods"  in  appendix 
M  are  test  methods  that  have  completed 
the  normal  promulgation  procedures  for 
EPA  test  methods  and  are  recommended 
for  use  by  states  in  their  SIFs.  Based  on 
this  comment,  the  EPA  has  changed  the 
designation  of  the  test  methods  in 
appendix  M  from  "example"  lest 
methods  to  "recommended"  test 
methods. 

The  acceptability  of  an  alternative 
method  to  any  EPA  method  is  a 
determination  made  by  the 
Administrator.  Guidelines  for 
determining  the  acceptability  of 
alternative  methods  are  available  and 
can  be  obtained  from  Roy  Huntley, 
Emission  Measurement  Branch  (MD-19). 
Technical  Support  Division,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-1060. 

Another  commenter  said  that  using 
Method  5  and  an  assumed  I^i«  ratio 
would  be  cheaper  than  a  direct 
measurement  of  PMio  and  should  be 
allowed  by  the  EPA. 

The  EPA  does  not  anticipate  that  the 
cost  of  a  PMi*  emission  test  will  be 
substantially  higher  than  a  Method  5 
emission  test. 

One  commenter  notes  the  6  inch 
sampling  port  requirement  of  both  PMio 
methods  and  recommends  that  EPA 
limit  the  use  of  Method  201  to  stacks 
having  diameters  of  12  inches  or  greater. 
As  an  alternative,  EPA  should  allow  the 
use  of  California  Air  Resources  Board 
(CARB)  Method  501,  which  is  reportedly 
effective  for  use  on  stacks  with 
diameters  as  small  as  4  inches. 

According  to  EPA  Method  2,  velocity 
measurement  error  due  to  blockage 
becomes  significant  when  the  cross- 
sectional  area  of  the  sampling  apparatus 
is  3  percent  or  greater  of  the  stack  cross- 
sectional  area.  This  guidance  is  the 
same  for  CARB  Method  501  and  EPA 
Methods  201  and  201A.  Using  this 
criteria  and  the  currently  available  ECR 
and  CSR  sampling  apparatus,  the 
minimum  stack  diameter  that  can  be 
tested  without  signiRcant  error  due  to 
blockage  is  approximately  30  inches. 
Smaller  diameter  stacks  can  be  sampled 
by  using  Method  2C  to  measure  point 
velocity. 

Several  commenters  were  concerned 
that  the  methods  cannot  accurately 
measure  PMio  in  stacks  with  entrained 
moisture  droplets. 

The  PMio  methods  are  not 
recommended  for  stacks  with  entrained 
moisture  droplets  because  water  drops 
larger  than  I^io,  which  are  captured  by 
the  PMio  cyclone,  may  contain  particles 
which  normally  would  be  counted  as 
PMio.  Thus,  PMio  measurements  in 


stacks  with  entrained  moisture  may 
have  a  low  bias  with  respect  to  PMio 
emissions. 

One  commenter  preferred  to 
determine  PMio  emissions  by  measuring 
the  1^10  fraction  by  an  impactor  and  the 
total  mass  emissions  by  Method  5, 
obtaining  the  PMio  mass  emissions  by 
multiplying  the  fraction  of  PMio  by  the 
total  emissions. 

The  EPA  does  not  consider  this 
method  acceptable.  The  impactor 
method  determines  the  in-stack  PMio 
fraction  and  Method  5  determines  the 
total  particulate  matter  at  a  reference 
temperature,  usually  248  *F.  The  in-stack 
impactor  measures  PMio  that  exists  in 
the  stack  and  does  not  measure  the 
extra  FMio  that  condenses  and  is 
collected  in  the  probe  and  on  the  out-of- 
stack  filter.  Multiplying  an  in-stack  PMio 
fraction  by  a  total  mass  determined  by 
Method  5  would  typically  give  a  low  , 
bias  for  PMie  emissions,  unless  the  stack 
temperatiu«  was  248  'F  or  less. 

One  commenter  suggested  that  the 
sizing  device  be  removed  prior  to  the 
post  test  leak-check  because  the  release 
of  the  vacuum  will  disturb  the  sample. 

Both  methods  have  been  changed  to 
allow  the  tester  the  option  of  removing 
the  sizing  device  prior  to  the  post  test 
leak-check.  However,  if  this  option  is 
chosen,  then  a  leak-check  of  the  entire 
train,  including  the  sizing  device,  is 
required  immediately  prior  to  each  run. 

One  commenter  notes  that  existing 
cascade  impactors  do  not  meet  EPA 
specifications  and  concludes  that 
cascade  impactors  should  not  be 
allowed  as  an  option  in  Method  201A 
until  extensive  recalibration  has  been 
performed. 

The  EPA  agrees  with  the  commenter 
and  has  included  the  calibration 
procedure  for  cascade  impactors  in 
Method  201A. 

Another  possible  source  of  error  cited 
by  one  commenter  is  that  the  PMio 
methods  collect  and  measure  only  50 
percent  of  the  particles  10  fim  in 
diameter. 

For  both  methods,  the  measurement 
efficiencies  for  PMio  particles  rise 
extremely  rapidly  as  particle  size 
decreases  below  10  ftm  aeordynamic 
size,  and  fall  extremely  rapidly  as 
particle  size  increases  above  10  fim. 
These  compensating  measurement 
efficiencies  result  in  the  proper 
measurement  for  PMio  emissions  from 
stationary  sources  when  the  devices  are 
operated  to  produce  a  cut  point  (E^o)  of 
nominally  10  fim  aerodynamic  particle 
size. 

Concern  was  expressed  about  the  fact 
that  use  of  dry  recycle  gas  can  cause 
wet  particles  to  shrink,  thus  causing 
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them  to  be  erroneously  measured  as 
PMio. 

Drying  and  shrinking  is  not  thought  to 
be  a  problem.  Should  it  be  considered  a 
problem,  the  tester  could  choose  Method 
201A  in  which  there  is  no  recycle  gas. 

Another  commenter  said  that  the  use 
of  recycle  gas  increases  velocity  in  the 
cyclone  which  could  cause  friable 
particles  to  break  up,  becoming  PMio- 

Prior  to  size  classification  by  a  PMio 
cyclone,  there  is  no  known  or  suspected 
mechanism  by  which  friable  particles, 
should  they  exist  may  break  up.  When 
particles  greater  than  10  fxm 
aerodynamic  size  reach  the  cyclone  wall 
due  to  their  inertia,  they  are  collected. 

One  conunenter  said  that  no 
consideration  is  made  in  either  method 
of  the  gas  density,  gas  viscosity,  or  of 
the  density  of  the  particulate  matter 
being  measured. 

Gas  density  and  viscosity  are 
compensated  for  in  the  calculations  for 
both  PMio  methods.  Because  the 
aerodynamic  diameter  of  PMio 
emissions  is  used  in  both  PMio  methods, 
determination  of  particle  densities, 
volumes,  or  shapes  is  not  necessary  and 
would  be  redundant. 

Another  commenter  said  if  the  PMio 
measurement  is  made  downstream  of  an 
electrostatic  precipitater  (ESP),  then  the 
particles  will  carry  an  electric  charge 
and  the  measurement  of  PMio  by  these 
methods  will  be  affected. 

The  effect  of  an  ESP  on  particle  sizing 
when  using  Method  201  or  201A  is 
considered  to  be  negligible. 

There  was  concern  by  the  commenters 
that  the  particulate  matter  may  settle 
out  inside  the  sample  train. 

The  frains  have  been  calibrated  with 
test  aerosols  and  the  relative  accuracies 
to  each  other  have  been  established. 
These  tests  results  and  the  operation 
principles  of  both  methods  have  shown 
that  "settling"  is  not  a  problem.  The 
particles  travel  only  1.5  to  3  in.  (nozzle 
length)  prior  to  size  classification  by  the 
trains. 

rv.  Administrative 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file  since  material  is  added 
throughout  the  rulemaking  development. 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  identify  readily 
and  locate  dociunents  so  that  they  can 
effectively  participate  in  the  rulemaking 
process.  Along  with  the  statement  of 
basis  and  purpose  of  the  proposed  and 
promulgated  test  method  revisions  and 
EPA  responses  to  signiflcant  comments, 
the  contents  of  the  docket,  except  for 
interagency  review  materials,  will  serve 


as  the  record  in  case  of  judicial  review 

(section  307(d)(7)(A)). 

Under  Executive  Order  12291,  EPA  is 
required  to  judge  whether  a  regulation  is 
a  "major  rule"  and,  therefore,  subject  to 
the  requirements  of  a  regulatory  impact 
analysis.  The  Agency  has  determined 
that  this  regulation  would  result  in  none 
of  the  adverse  economic  effects  set  forth 
in  section  1  of  the  Order  as  grounds  for 
Hnding  a  regulation  to  be  a  "major  rule." 
The  Agency  has,  therefore,  concluded 
that  this  regulation  is  not  a  "major  rule" 
under  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  requires  the  identification  of 
potentially  adverse  impacts  of  Federal 
regulations  upon  small  business  entities. 
The  Act  specifically  requires  the 
completion  of  a  RFA  analysis  in  those 
instances  where  small  business  impacts 
are  possible.  Because  this  rulemaldng 
imposes  no  adverse  economic  impacts, 
an  analysis  has  not  been  conducted. 

List  of  Subjects  in  40  CFR  Part  51 

Administrative  practice  and 
procedure.  Air  pollution  control.  Carbon 
monoxide.  Intergovernmental  relations, 
Lead,  Nitrogen  dioxide,  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides.  Volatile  organic  compounds. 

Dated:  March  22. 1990. 
Willi«in  K.  ReiUy. 
Administrator. 

The  EPA  amends  title  40,  chapter  I. 
part  51  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  51-(AMENDED] 

1.  The  authority  citation  for  part  51  is 
revised  to  read  as  follows: 

Authority:  42  U5.C  7401fb)(l),  7410.  7470- 
7479,  7501-7508.  and  7e01(a),  unless 
otherwise  noted. 

2.  Subpart  K,  S  51.212  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

{51.212    Tasting,  Inspection,  •nforcement, 
and  complaints. 


(c)  Enforceable  test  methods  for  each 
emission  limit  specified  in  the  plan.  As 
an  enforceable  method.  States  may  use: 

(1)  Any  of  the  appropriate  methods  in 
appendix  M  to  this  part.  Recommended 
Test  Methods  for  State  Implementation 
Plans;  or 

(2)  An  alternative  method  following 
review  and  approval  of  that  method  by 
the  Administrator  or 

(3)  Any  appropriate  method  in 
appendix  A  to  40  CFR  part  60. 

3.  Appendix  M  is  added  to  part  51  to 
read  as  follows: 


Appendix  M — Recommended  Test 
Methods  for  State  Implementatioa  Plaes 

Method  201 — Determination  of  PMi* 
Emistioni  (Exhaust  Cat  Recycle  Procedure). 

Method  201A — Detennination  of  PMio 
Emistioni  (Constant  Sampling  Rate 
Procedure). 

Pretented  herein  are  recommended  test 
methods  for  meatuhng  air  pollutantt 
emanating  from  an  emittion  source.  They  art 
provided  for  Statet  to  uae  in  their  plant  to 
meet  the  requirements  of  Sut>par1  K — Source 
Surveillance. 

The  State  may  also  chooae  to  adopt  other 
methods  to  meet  the  requirements  of  Subpart 
K  of  thit  part,  tubject  to  the  normal  plan 
review  process. 

The  State  may  also  meet  the  requirements 
of  Subpart  K  of  this  part  by  adopting,  again 
subject  to  the  normal  pUn  review  proceta. 
any  of  the  relevant  methods  in  appendix  A  to 
40CFRpartea  | 

Method  201 — Detennination  of  PMi« 
Emiaaioaa 

(Exhaust  Gat  Recycle  Procedure) 

1.  Applicability  and  Principle 

1.1  Applicability.  This  method  applies  to 
the  in-stack  measurement  of  particulate 
matter  (PM)  emissions  equal  to  or  lets  than 
an  aerodynamic  diameter  of  nominally  10  /un 
(PMis)  from  stationary  sources.  The  EPA 
recognizes  that  condensible  emissions  not 
collected  by  an  in-stack  method  are  also 
PMi*.  and  that  emissions  that  contribute  to 
ambient  PMm  levels  are  the  sum  of 
condensible  emissions  and  emittiont 
meatured  by  an  in-ttack  PMi*  method,  such 
at  thit  method  or  Method  201A  Therefore, 
for  ettablithing  tource  contributiont  to 
ambient  levels  of  PMi*.  such  as  for  emittion 
inventory  purposes,  EPA  suggests  that  source 
PMi*  measurement  include  both  in-stack  PMi« 
and  condensible  emissions.  Condensible 
missions  may  be  measured  by  an  impinger 
analysis  in  combination  with  this  method. 

1.2  Principle.  A  gas  sample  it 
itokinetically  extracted  from  the  tource.  An 
in-ttack  cyclone  it  uted  to  teparate  PM 
greater  than  PMi»,  and  an  in-ttack  glatt  fiber 
filter  it  used  to  collect  the  PMi*.  To  maintain 
itokinetic  flow  rate  conditiont  at  the  tip  of 
the  probe  and  a  conttant  flow  rate  through 
the  cyclone,  a  clean,  dried  portion  of  the 
sample  gat  at  stack  temperature  it  recycled 
into  the  nozzle.  The  particulate  mass  is 
determined  gravimetrically  after  removal  of 
uncombined  water. 

2.  Apparatus  ' 

Note:  Method  5  as  dted  in  this  method 
refers  to  the  method  in  40  CFR  part  90, 
appendix  A 

2.1     Sampling  Train.  A  schematic  of  the 
exhaust  of  the  exhaust  gas  recycle  (EGR) 
train  it  thown  in  Figure  1  of  thit  method. 

2.1.1    Nozzle  with  Recycle  Attachment. 
Stainlest  tteel  (318  or  equivalent)  with  a 
tharp  tapered  leading  edge,  and  recycle 
attachment  welded  directly  on  the  tide  of  the 
nozzle  (tee  tchematic  in  Figure  2  of  thit 
method).  The  angle  of  the  taper  shall  be  on 
the  outtide.  Ute  only  ttraighl  tampling 
nozzlet.  "Cooteneck"  or  other  nozzle 
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extensions  designed  to  turn  the  sample  ms 
flow  90*.  M  in  Method  S  era  not  aoceptabk. 
Locate  a  thermocouple  In  the  recycle 
attachment  to  measur*  the  temperatnre  of  the 
recycle  gas  as  shown  in  Figure  3  of  this 
method.  The  recycle  attachment  shall  bt 
made  of  stainless  steel  and  shall  be 
connected  to  the  probe  and  nozzle  with 
sUialna  steel  fittings.  Two  nozzle  sizes.  94^ 
ai2S  and  aiao  in^  should  be  svaiiabi*  to 
allow  isokinetic  sampling  to  be  conducted 
over  a  range  of  flow  rates.  Calibrate  each 
nozzle  as  described  in  Method  S,  Section  &1. 

2.1.2    PMio  Sizer.  Cyclone,  meeting  the 
specificatiaos  in  Section  5.7  of  this  soethod. 

2^.3    Filter  Holder.  63mm.  stainless  steel. 
An  Andersen  filter,  part  number  SEZ74.  has 
been  found  to  be  acceptable  for  the  In-stack 
filter. 

Note:  Mention  of  trade  names  or  specific 
producte  does  not  constitute  endorsement  by 
the  Enviroomental  Protection  Agency. 

2.1.4    Pilot  Tube.  Same  as  in  Method  5. 
Section  2.1.3.  Attach  the  pitot  to  the  pitot 
lines  with  stainlesa  steel  fittings  and  to  the 
cyclone  in  a  configuration  similar  to  that 
shown  in  Figure  3  of  this  method.  The  pitot 
lines  shall  l^  made  of  heat  resistant  material 
and  attached  to  the  probe  with  stainless  steel 
fittings. 

2.U    BCR  Probe.  Stainless  steel. 
15i>-mm  (H-in.)  ID  tubing  with  a  probe 
liner,  stainless  steel  9.53-mm  (%-in.)  ID 
stainless  steel  recycle  tubing,  two  ft.35-mm 
( Vi-in.)  ID  stainless  steel  tubing  for  the  pilot 
tube  extensions,  three  thermocouple  leads, 
and  one  power  lead,  all  contained  by 
stainless  steel  tubing  with  a  diameter  of 
approximately  51  mm  {ZJ)  in).  Design 
considerations  should  include  minimum 
weight  construction  materials  sufficient  for 
probe  stractural  strength.  Wrap  the  sample 
and  recycle  tnbea  with  a  heating  tape  to  heal 
the  sample  and  recycle  gases  to  stack 
temperature. 

2.14    Condenser.  Same  as  in  Method  B. 
Section  2.1.7. 

2.1.7  Umbilical  Connector.  Flexible  tubing 
with  thermocoople  and  power  leads  of 
sufficient  length  to  connect  probe  to  meter 
and  flow  control  console. 

2.1.8  Vacumn  Pump.  Leak-tight  oil-lesa. 
noncontaminating.  with  an  absolute  filter. 
"HEPA"  type,  at  the  pump  exit  A  Cast  Modri 
0S22-V103  C180X  pomp  has  been  found  to  be 
satisfactory. 

2.1.9  Meter  and  Flow  Control  Console. 
System  consisting  of  ■  dry  gas  meter  and 
calibrated  orifice  for  measuring  sample  flow 
rate  and  capable  of  measuring  volume  to  ±2 
percent,  calibrated  laminar  flow  elements 

.  (LFFs)  or  equivalent  for  measuring  total  and 
sample  flow  rates,  probe  heater  control,  and 
manometers  and  magnehelic  gauges  (as 
shown  in  Figures  4  and  5  of  this  method),  or 
equivalent.  Temperatures  needed  for 
calctilationa  include  stack,  recycle,  probe,  dry 
gas  meter,  filter,  and  total  flow.  Flow 
measurements  include  velocity  head  (Ap], 
orifice  differential  pressure  (AH),  total  flow, 
recycle  flow,  and  total  back-presaure  through 
the  system. 

2.1.10  Baroneter.  SaiM  as  in  Method  S. 
Section  2.I.S. 

2.1.11  Rubber  Tubii«0.35-mmiM-itt.) 
ID  flexible  rubber  tubia%, 


12    Sample  Recovery. 

2.2.1    Nozzle.  Cyclone,  and  Filter  Hokkr 
Brushes.  Nylon  bristle  brushes  property  sized 
and  shaped  for  cleaning  the  nozzle,  cydone. 
filter  holder,  and  probe  or  probe  Itner,  with 
stainless  steel  wire  shafts  and  handles. 

2X2    Wssh  Bottles,  Class  Sample  Storage 
Containers,  Petri  Dishes,  Graduated  Cylinder 
and  Balance,  Plastic  Storage  Containers,  and 
Funnela.  Same  as  Method  S.  Sections  2.2.2 
through  2.2.6  and  2.2A  respectively. 

2J    Analysis.  Same  as  in  Method  5, 
Section  2.3. 

3.  Reagents 

The  reagents  uaed  in  sampling,  sample 
recovery,  and  analysis  are  the  same  as  that 
specified  in  Method  5.  Sections  3.1. 3.2,  and 
3.3.  respectively. 

4.  Procedure 

4.1    Sampling.  The  complexity  of  this 
method  is  such  that  in  order  to  obtain 
reliable  results,  testers  should  be  trained  and 
experienced  with  the  test  procedures. 

4.1.1  Pretest  Preparation.  Same  as  in 
Method  5.  Section  4.1.1. 

4.1.2  Preliminary  Determinations.  Same  as 
Method  5.  Section  4.1  Z  except  use  die 
directions  on  nozzle  size  selection  in  this 
section.  Use  of  the  ECR  method  may  require 
a  minimum  sampling  port  diameter  of  0.2  m  (6 
in.).  Alsa  the  required  maximum  number  of 
sample  traverse  points  &i  auy  kx»liuu  shall 
be  12. 

4.1.2.1  The  cyclone  and  filter  holder  most 
be  in-stack  or  at  stack  temperature  during 
sampling.  The  blockage  effects  of  the  ECR 
sampling  assembly  wiJI  be  minimal  if  the 
cross-sectional  area  of  the  sampling 
assembly  is  3  percent  or  less  of  the  cross- 
sectional  area  of  the  duct  and  a  pitot 
coefficient  of  aS4  may  be  assigned  to  the 
pitot  If  the  cross-sectional  area  of  the 
assembly  is  greater  than  3  percent  of  the 
cross-sectional  area  of  the  duct  then  either 
determine  the  pitot  coefficient  at  sampling 
conditions  or  use  a  standard  pitot  with  a 
known  coefficient  in  a  configuration  with  the 
ECR  sampling  assembly  such  that  flow 
disturbances  are  minimized. 

4.1.2.2  Construct  a  setup  of  pressure  drops 
for  various  Ap's  and  temperatures.  A 
computer  is  useful  for  these  calculations.  An 
example  of  the  output  of  the  ECR  setup 
program  is  shown  in  Figure  6  of  this  method, 
and  directions  on  its  use  are  in  section  4.1.5.2 
of  this  method.  Computer  programs,  written 
in  IBM  BASIC  computer  language,  to  do  these 
types  of  setup  and  reduction  calculations  for 
the  ECR  procedure,  are  available  through  the 
National  Technical  Information  Services 
(NTIS),  Accession  number  PB9O-5O0O00.  5285 
Port  Royal  Road,  Springfield.  Virginia  22161. 

4.1.2.3  The  ECR  setup  program  allows  the 
tetter  to  select  the  nozzle  size  based  on 
anticipated  average  stack  conditions  and 
prints  a  setup  sheet  for  field  use.  The  amount 
of  recycle  through  the  nozzle  should  be 
between  10  and  80  percent  Inputa  for  the 
ECR  setup  program  are  stack  temperature 
(minimum,  maximum,  and  average),  stack 
velocity  (minimum,  maximum,  and  average), 
atmospheric  pressure,  stack  static  pressure, 
meter  box  temperatnre.  stack  moisture, 
percent  Ok.  and  pocmt  COi  in  Hm  stack  gas. 


pitot  coefficient  (C,).  orifice  A  H*.  flow  rale 

measurement  calibration  values  [slope  (m) 
and  y-intercept  (b)  of  the  calibration  curve], 
and  the  number  of  nozzles  available  and  their 
diameters. 

4.1.2.4    A  less  rigorous  cakulatton  for  the 
setup  sheet  can  be  done  manually  using  the 
equations  on  the  example  worksheets  In 
Figures  7. 8,  and  9  of  this  method,  or  by  a 
Hewlett-Packard  HP41  calculator  using  the 
program  provided  in  appendix  D  of  the  EGR 
operators  manual,  entitled  Applications 
Guide  for  Sounx  PMt,  Exhaust  Cos  Recycle 
Sampling  System.  This  calculation  uses  an 
approximation  of  the  total  flow  rale  and 
agrees  within  1  perceni  of  the  exact  solution 
for  pressure  drops  at  stack  temperatures  from 
38  to  280  'C  (100  to  500  'F)  and  stack  moisture 
up  to  50  percent.  Also,  the  example 
worksheets  use  a  constant  stack  temperature 
in  the  calciilaUon,  ingoring  the  complicated 
temperature  dependence  from  all  three 
pressure  drop  equations.  Errors  for  this  at 
stack  temperatures  ±  28  X  ( ±  50  T)  of  the 
temperature  used  in  the  setup  calculations 
are  within  5  percent  for  flow  rate  and  withfai 
5  perceni  for  cyclone  cut  size. 

4.1.2.5    The  pressure  upstream  of  the  LEE'S 
is  assumed  to  be  constant  at  0.6  in.  Hg  in  the 
ECR  setup  calculations. 

4.1.2.8    The  setup  sheet  constructed  using 
this  procedure  shall  be  similar  to  Rgure  6  of 
this  method  Inputs  needed  for  the  caktilation 
are  the  same  as  for  the  setup  computer 
except  that  stack  velocities  are  not  needed. 

4.U    Preparation  of  Collection  Train. 
Same  as  in  Method  S.  Section  4.1.3.  except 
use  the  following  directions  to  set  up  the 
train. 

4.1.3.1  Assemble  the  EGR  sampling 
device,  and  attach  it  to  probe  as  shown  in 
Figure  3  of  this  method.  If  stack  temperahires 
exceed  280  X  (500  T).  then  assemble  the 
EGR  cyclone  without  the  O-ring  and  reduce 
the  vacuum  requirement  to  130  mm  Hg  (5.0  in. 
Hg)  in  the  leak-check  procedure  in  Section 
4.1.4.3.2  of  this  method. 

4.1.3.2  Connect  the  proWe  directly  to  the 
filter  holder  and  condenser  as  in  Metiiod  5. 
Connect  the  condenser  and  probe  to  the 
meter  and  flow  control  console  with  the 
umbilical  connector.  Plug  in  the  pump  and 
attach  pump  lines  to  the  meter  and  flow 
control  console. 

4.1.4    LeakXheck  Procedure.  The  leak- 
check  for  the  EGR  Method  consists  of  two 
parts:  the  sample-side  and  the  recycle-side. 
The  sample-side  leak-check  is  required  at  the 
beginning  of  the  run  with  the  cyclone 
attached,  and  afler  the  run  with  the  cyclone 
removed.  The  cyclone  is  removed  before  the 
post-test  leak-check  to  prevent  any 
disturbance  of  the  collected  sample  prior  to 
analysis.  The  recycle-side  leak -check  tests 
the  leak  tight  integrity  of  the  recycle 
components  and  is  required  prior  to  the  first 
lest  run  and  after  each  shipment. 

4.1.4.1    Pretest  Leak-Check.  A  pretest  leak- 
check  of  the  entire  sample-side,  inchiding  the 
cyclone  and  nozzle,  is  required.  Use  the  leak- 
check  procedure  in  Section  4.1 .4  J  of  this 
method  to  conduct  s  pretest  leak-check. 

4.1A2    Leak-Checks  During  Sample  Run. 
Same  as  in  Method  5.  Section  4.1.4.1. 


Federal  RegUter  /  Vol.  55.  No.  74  /  Tuesday.  April  17.  1990  /  Rules  and  Regulations  14251 


4.1.4.3    Post-Test  Leak-Check.  A  leak- 
check  is  required  at  the  conclusion  of  each 
sampling  run.  Remove  the  cyclone  before  the 
leak-check  to  prevent  the  vacuum  created  by 
the  cooling  of  the  probe  from  disturbing  the 
collected  sample  and  use  the  following 
procedure  to  conduct  a  post-test  leak-check. 

4.1.4.3.1  The  sample-side  leak-check  is 
performed  as  follows:  After  removing  the 
cyclone,  seal  the  probe  with  a  leak-tight 
stopper.  Before  starting  pump,  close  the 
coarse  total  valve  and  both  recycle  valves, 
and  open  completely  the  sample  back 
pressure  valve  and  the  fine  total  valve.  After 
turning  the  pump  on.  partially  open  the 
coarse  total  valve  slowly  to  prevent  a  surge 
in  the  manometer.  Adjust  the  vacuum  to  at 
least  381  mm  Hg  (15.0  ia  Hg)  with  the  fme 
total  valve.  If  the  desired  vacuum  is 
exceeded,  either  leak-check  at  this  higher 
vacuum  or  end  the  leak-check  as  shown 
below  and  start  over. 

Caution:  Do  not  decrease  the  vacuum  with 
any  of  the  valves.  This  may  cause  a  rupture 
of  the  filter. 

Note:  A  lower  vacuum  may  be  used,  provided 
that  it  is  not  exceeded  during  the  test. 

4.1.4.3.2  Leak  rates  in  excess  of  0.00057 
m*/min  (0.020  ft*/min)  are  unacceptable.  If 
the  leak  rate  is  too  high,  void  the  sampling 
nm. 

4.1.4.3.3  To  complete  the  leak-check, 
slowly  remove  the  stopper  from  the  nozzle 
until  the  vacuum  is  near  zero,  then 
immediately  turn  ofl  the  pump.  This 
procedure  sequence  prevents  a  pressure 
surge  in  the  manometer  fluid  and  rupture  of 
the  filter. 

4.1.4.3.4  The  recycle-side  leak-check  is 
performed  as  followK  Close  the  coarse  and 
fine  total  valves  and  sample  back  pressure 
valve.  Plug  the  sample  inlet  at  the  meter  box. 
Turn  on  the  piower  and  the  pump,  close  the 
recycle  valves,  and  open  the  total  flow 
valves.  Adjust  the  total  flow  fine  adjust  valve 
until  a  vacuum  of  25  inches  of  mercury  is 
achieved.  If  the  desired  vaCuum  is  exceeded, 
either  leak-check  at  this  higher  vacuum,  or 
end  the  leak-check  and  start  over.  Minimum 
acceptable  leak  rates  are  the  same  as  for  the 
sample-side.  If  the  leak  rate  is  too  high,  void 
the  sampling  run. 

4.1.5    EGR  Train  Operation.  Same  as  in 
Method  5.  Section  4.1.5,  except  omit 
references  to  nomographs  and 
recommendations  about  changing  the  filter 
assembly  during  a  nm. 

4.1.5.1  Record  the  data  required  on  a  data 
sheet  such  as  the  one  shown  in  Figure  10  of 
this  method.  Make  periodic  checks  of  the 
manometer  level  and  zero  to  ensure  correct 
AH  and  Ap  values.  An  acceptable  procedure 
for  checking  the  zero  is  to  equalize  the 
pressure  at  both  ends  of  the  manometer  by 
pulling  off  the  tubing,  allowing  the  fluid  to 
equilibrate  and.  if  necessary,  to  re-zero. 
Maintain  the  probe  temperature  to  within 

11 X  (20  '¥)  of  stack  temperature. 

4.1.5.2  The  procedure  for  using  the 
example  EGR  setup  sheet  is  as  follows; 
Obtain  a  stack  velocity  reading  from  the  pitot 
manometer  (Ap),  and  find  this  value  on  the 
ordinate  axis  of  the  setup  sheet.  Find  the 
stack  temperature  on  the  abscissa.  Where 
these  two  values  intersect  are  the  differential 
pressures  necessary  to  achieve  isokineticity 


and  10  )xm  cut  size  (interpolation  may  be 
necessary). 

4.1.5.3  The  top  three  numbers  are 
diflerential  pressures  (in.  hbO).  and  the 
bottom  number  is  the  percent  recycle  at  these 
flow  settings.  Adjust  the  total  flow  rate 
valves,  coarse  and  fine,  to  the  sample  value 
(AH)  on  the  setup  sheet,  and  the  recycle  flow 
rate  valves,  coarse  and  fine,  to  the  recycle 
flow  on  the  setup  sheet 

4.1.5.4  For  startup  of  the  EGR  sample 
train,  the  following  procedure  is 
recommended.  Preheat  the  cyclone  in  the 
stack  for  30  minutes.  Close  b>oth  the  sample 
and  recycle  coarse  valves.  Open  the  fine 
total  fine  recycle,  and  sample  back  pressure 
valves  halfway.  Ensure  that  the  nozzle  is 
properly  aligned  with  the  sample  stream. 
After  noting  the  Ap  and  stack  temperature, 
select  the  appropriate  AH  and  recycle  from 
the  EGR  setup  sheet  Start  the  pump  and 
timing  device  simultaneously.  Immediately 
open  both  the  coarse  total  and  the  coarse 
recycle  valves  slowly  to  obtain  the 
approximate  desired  values.  Adjust  both  the 
fine  total  and  the  fine  recycle  valves  to 
achieve  more  precisely  the  desired  values.  In 
the  EGR  flow  system,  adjustment  of  either 
valve  will  result  in  a  change  in  both  total  and 
recycle  flow  rates,  and  a  slight  iteration 
between  the  total  and  recycle  valves  may  be 
necessary.  Because  the  sample  back  pressure 
valve  controls  the  total  flow  rate  through  the 
system,  it  may  be  necessary  to  adjust  this 
valve  in  order  to  obtain  the  correct  flow  rate. 

Note:  Isokinetic  sampling  and  proper 
operation  of  the  cyclone  are  not  achieved 
unless  the  correct  AH  and  recycle  flow  rates 
are  maintained. 

4.1. 5.5  During  the  test  nut  monitor  the 
probe  and  filter  temperatures  periodically, 
and  make  adjustments  as  necessary  to 
maintain  the  desired  temperatures.  If  the 
sample  loading  is  high,  the  filter  may  begin  to 
blind  or  the  cyclone  may  clog.  The  filter  or 
the  cyclone  may  be  replaced  during  the 
sample  run.  Before  changing  the  filter  or 
cyclone,  conduct  a  leak-check  (Section  4.1.4.2 
of  this  method).  The  total  particulate  mass 
shall  be  the  sum  of  all  cyclone  and  the  filter 
catch  during  the  ran.  Monitor  stack 
temperature  and  Ap  periodically,  and  make 
the  necessar)-  adjustments  in  sampling  and 
recycle  flow  rates  to  maintain  isokinetic 
sampling  and  the  proper  flow  rate  through  the 
cyclone.  At  the  end  of  the  run.  hun  off  the 
pump,  close  the  coarse  total  valve,  and 
record  the  final  dry  gas  meter  reading. 
Remove  the  probe  from  the  stack,  and 
conduct  a  post-test  leak-check  as  outiined  in 
Section  4.1.4.3  of  this  method. 

4.1.6    Calculation  of  Percent  Isokinetic 
Rate  and  Aerodynamic  Cut  Size.  Calculate 
percent  isokinetic  rate  and  the  aerodynamic 
cut  size  (Dm)  (see  Calculations.  Section  6  of 
this  method)  to  determine  whether  the  test 
was  valid  or  another  test  run  should  be  made. 
If  there  was  difficult  in  maintaining  isokinetic 
rates  or  a  Du  of  10  ^m  because  of  source 
conditions,  the  Administrator  may  be 
consulted  for  possible  variance. 

4.2    Sample  Recovery.  Allow  the  probe  to 
cool.  When  the  probe  can  be  safely  handled, 
wipe  off  all  external  PM  adhering  to  the 
outside  of  the  nozzle,  cyclone,  and  nozzle 
attachment  and  place  a  cap  over  the  nozzle 


to  prevent  losing  or  gaining  PM  Do  not  cap 
the  nozzle  tip  tightly  while  the  sampling  train 
it  cooling,  as  this  action  would  create  a 
vacuum  in  the  filter  holder.  Disconnect  the 
probe  from  the  lunbilical  coimector,  and  take 
the  probe  to  the  cleanup  site.  Sample 
recovery  should  be  conducted  in  a  dry  indoor 
area  or,  if  outside,  in  an  area  protected  from 
wind  and  free  of  dust.  Cap  the  ends  of  the 
impingers  and  carry  them  to  the  cleanup  site. 
Inspect  the  components  of  the  train  prior  to 
and  during  disassembly  to  note  any  abnormal 
conditions.  Discoimect  the  pitot  from  the 
cyclone.  Remove  the  cyclone  fit>m  the  probe. 
Recover  the  sample  as  follows: 

4.2.1  Container  Number  1  (Filter).  The 
recovery  shall  be  the  same  as  that  for 
Container  Number  1  in  Method  5,  Section  4.Z 

4.2.2  Container  Number  2  (Cyclone  or 
Large  PM  Catch).  The  cyclone  must  be 
disassembled  and  the  nozzle  removed  in 
order  to  recover  the  large  PM  catch. 
Quantitatively  recover  the  PM  from  the 
interior  surfaces  of  the  nozzle  and  the 
cyclone,  excluding  the  "turn  around"  cup  and 
the  interior  surfaces  of  the  exit  tube.  The 
recovery  shall  be  the  same  as  that  for 
Container  Number  2  in  Method  5.  Section  4.2. 

4.2.3  Container  Number  3  (PMia). 
Quantitatively  recover  the  PM  from  all  of  the 
surfaces  from  cyclone  exit  to  the  front  half  of 
the  in-stack  filter  holder,  including  the  "turn 
around"  cup  and  the  interior  of  the  exit  tube. 
The  recovery  shall  be  the  same  as  that  for 
Container  Number  2  in  Method  5.  Section  4.2. 

4.2.4  Container  Number  4  (SUica  Gel). 
Same  as  that  for  Container  Number  3  in 
Method  5,  Section  4.2. 

4.2.5  Impinger  Water  Same  as  in  Method 
5,  Section  4.Z  under  "Impinger  Water." 

4.3  Analysis.  Same  as  in  Method  5, 
Section  4.3.  except  handle  EGR  Container 
Numbers  1  and  2  like  Container  Number  1  in 
Method  5,  EGR  Container  Numbers  3, 4,  and  5 
like  Container  Number  3  in  Method  5,  and 
EGR  Container  Number  8  like  Container 
Number  3  in  Method  5.  Use  Figure  11  of  this 
method  to  record  the  weights  of  PM  collected. 

4.4  Quality  Control  Procedures.  Same  as 
in  Method  S,  Section  4.4.  , 

5.  Calibration 

Maintain  an  accurate  laboratory  log  of  all 
calibrations. 

5.1  Probe  Nozzle.  Same  as  in  Method  S. 
Section  S.1. 

5.2  Pilot  Tube.  Same  as  in  Method  S. 
Section  5.2. 

5.3  Meter  and  Flow  Control  Console. 

5.3.1  Dry  Gas  Meter.  Same  as  in  Method 
5,  Section  5J. 

5.3.2  LFE  Gauges.  Calibrate  the  recycle, 
total,  and  inlet  total  LFE  gauges  with  s 
manometer.  Read  and  record  flow  rates  at  10. 
50,  and  90  perceni  of  full  scale  on  the  total 
and  recycle  pressure  gauges.  Read  and  record 
flow  rates  at  la  20.  and  30  percent  of  full 
scale  on  the  inlet  total  LFE  pressure  gauge. 
Record  the  loUl  and  recycle  readings  to  the 
nearest  0.3  mm  (0.01  in).  Record  the  inlet 
total  LFE  readings  to  the  nearest  3  mm  (0.1 
in.).  Make  three  separate  measurements  at 
each  setting  and  calculate  the  average  The 
maximum  difference  between  the  average 
pressure  reading  and  the  average  manometer 
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readiiv  sImU  net  mcMd  1  Bu  (005  in.).  If  the 
difierencsa  exceed  the  Kmit  ipecifted.  tMliust 
or  repUcc  the  pressure  gauge.  After  each 
field  us*,  check  the  calibretioa  of  the 
pressure  gauges. 

5J.3    Total  LFE.  Same  as  the  metering 
system  in  Method  5,  Section  5.3. 

5J.4    Recycle  LFE.  Same  as  the  metering 
system  in  Method  5.  Section  SJ,  except 
completely  close  both  the  coarse  and  fine 
recycle  valves. 

5.4  Probe  Heater.  Connect  the  probe  to 
the  meter  and  flow  control  console  with  the 
umbilical  connector,  bisert  a  thermocouple 
into  the  probe  sample  tine  approximately  half 
the  length  of  the  probe  sample  line.  CaHbrate 
the  probe  heater  at  66  'C  (150  T).  121  'C 
(250  '¥).  and  177  "C  (350  '¥).  Turn  on  the 
power,  and  set  the  probe  heater  to  the 
specified  temperat\ire.  Allow  the  heater  to 
eqtdlibrale,  and  record  the  thermocouple 
teraperatore  and  the  meter  and  flow  control 
console  temperature  to  the  nearest  0.5  *C 

(1  '¥].  The  two  temperatures  should  agree 
within  5.5  X  (10  *F).  If  this  agreement  is  not 
met  adittst  or  replace  the  probe  heater 
controller. 

5.5  Temperature  Gauge*.  Connect  aO 
thermocouples,  and  let  the  meter  and  flow 
contol  console  equilibrate  to  ambient 
temperature.  All  thermocouples  shall  agree  to 
within  1.1  *C  (2.0  *F1  with  a  standard 
mercory-in-glass  thermometer.  Replace 
defective  thermocouples. 

5.6  Barometer.  CaUbrate  against  a 
standard  mercury-in-glass  barometer. 

5.7  Probe  Cyclone  and  Nozzle 
Combinations.  The  probe  cyclone  and  nozzle 
combinations  need  not  be  calibrated  if  the 
cyclone  meets  the  design  specifications  in 
Figure  12  of  this  method  and  the  nozzle  meets 
the  design  specifications  in  appendix  B  of  the 
Application  Guide  for  the  Source  PA4  m 
Exhaust  Cos  Recycle  Sampling  System,  EPA/ 
eOO/3-88-058.  This  document  may  be 
obtained  from  Roy  Huntley  at  (919)  541-lOea 
If  the  nozzles  do  not  meet  the  design 
specifications,  then  test  the  cyclone  and 
nozzle  combination  for  conformity  with  the 
performance  speciflcations  (PS's)  in  Table  1 
of  this  method.  The  purpose  of  the  PS  tests  is 
to  determine  if  the  cyclone's  sharpness  of  cut 
meets  minimum  performance  criteria.  If  the 
cyclone  does  not  meet  design  specifications, 
then,  in  addition  to  the  cyclone  and  nozzle 
combination  conforming  to  the  PS's.  caHbrate 
the  cyclone  and  determine  the  relationship 


if  <r  exGMda  ftlO.  repeat  the  repficale  rane. 

5.7 Jy4  IMi^  the  cydone  flow  rate  that 
prodacM  DU  for  10  fun,  measure  the  oiferall 
efficiency  of  the  cyclone  and  nozzle.  E^  at  the 
partide  sizes  and  nominal  gas  velocities  fai 
Table  2  of  this  method  using  this  following 
procedure. 


between  flow  rate,  ^s  viscosity,  and  gas 

density.  Use  the  procedures  in  Section  5.7.5  of 
this  method  to  conduct  PS  tests  and  the 
procedures  in  Section  6.8  of  this  method  to 
calibrate  the  cyclone.  Conduct  the  PS  tests  in 
a  wind  timnel  described  in  Section  5.7.1  of 
this  method  and  using  a  particle  generation 
system  described  in  Section  57.2  of  this 
method.  Use  five  particle  sizes  and  three 
wind  velocities  as  listed  in  Table  2  of  this 
method.  Perform  s  minimum  of  three  replicate 
measurements  of  collection  efficiency  for 
each  of  the  15  conditions  hsted,  for  a 
minimum  of  45  measurements. 

5.7.1    Wind  Tunnel.  Perform  calibration 
and  PS  tests  in  a  wind  tunnel  (or  equivalent 
test  apparatus)  capable  of  establishing  and 
maintaining  the  required  gas  stream 
volocities  within  10  percent 

5.7  J    Particie  Generation  System.  The 
particle  generation  system  shall  be  capable  of 
producing  solid  monodispersed  dye  particles 
with  the  mass  median  aerodynamic 
diameters  specified  in  Table  2  of  this  method. 
The  particle  size  distribution  verification 
should  be  performed  on  an  integrated  sample 
obtained  during  the  sampling  period  of  each 
test.  An  acceptable  alternative  is  to  verify  the 
size  distribution  of  samples  obtained  before 
and  after  each  test,  with  both  samples 
required  to  meet  the  diameter  and 
monodispersity  requirements  for  an 
acceptable  test  run. 

5.7.2.1  Establish  the  size  of  the  solid  dye 
particles  debvered  to  the  test  section  of  the 
%vind  timnel  using  the  operating  parameters 
of  the  particle  generation  system,  and  verify 
the  size  during  the  tests  by  microscopic 
examination  of  samples  of  the  particles 
collected  on  a  membrane  filter.  The  particle 
size,  as  established  by  the  operating 
parameters  of  the  generation  system,  shall  be 
within  the  tolerance  specified  in  Table  2  of 
this  method.  The  precision  of  the  particle  size 
verification  technique  shall  be  at  least  ±OlS 
^ua,  and  the  particle  size  determined  by  the 
verification  technique  shall  not  differ  by  more 
than  10  percent  from  that  established  by  the 
operating  parameters  of  the  particle 
generation  system. 

5.7.2.2  Certify  the  monodispersity  of  the 
particles  for  each  test  either  by  microscopic 
inspection  of  collected  particles  on  filters  or 
by  other  suitable  monitoring  techniques  such 
as  an  optical  particle  counter  followed  by  a 
multichannel  pulse  height  analyzer.  If  the 
proportion  of  multiplets  and  sateUites  in  a~ 


'E,«-(-Bi»-»-&T    - 
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S.7.5J    Set  the  air  velocity  hi  the  wfod 
tunnel  to  one  of  the  nominal  gas  velocities 
from  Table  2  of  this  method.  Establish 
isokinetic  sampbng  conditions  and  the 
correct  flow  rate  throu^  the  sampler 
(cyclone  and  nozzle)  using  recycle  capacity 
so  that  the  Dm  is  10  )un.  Sample  long  enough 
to  obtain  ±5  percent  inecisioo  on  the  total 


aerosol  exceeds  10  perccat  by  mass,  the 
particle  generation  system  is  unacceptable 
for  purposes  of  this  test.  Multiplets  are 
particles  that  are  agglomerated,  and  satellites 
are  particles  that  arc  smaller  than  the 
specified  size  range. 

57.3    Schematic  Drawings.  Schematic 
drawings  of  the  wind  tunnel  and  blower 
system  and  other  information  showing 
complete  procedural  details  of  the  test 
atmosphere  generation,  verification,  and 
delivery  techniques  shall  be  furnished  with 
calibration  data  to  the  reviewing  agency. 

5.7.4  Flow  Rate  Measurement.  Determine 
the  cyclone  flow  rates  with  a  dry  gas  meter 
and  a  stopwatch,  or  a  calibrated  orifice 
system  capable  of  measuring  flow  rates  to 
within  2  percent. 

5.7.5  Performance  Specification 
Procedure.  Establish  the  test  particle 
generator  operation  and  verify  the  particle 
size  microscopically.  If  mondispersity  is  to  be 
verified  by  measurements  at  the  beginning 
and  the  end  of  the  run  rather  than  by  an 
integrated  sample,  these  measurements  may 
be  made  at  this  time. 

5.7.5.1    The  cyclone  cut  size  (Du)  is 
defined  as  the  aerodynamic  diameter  of  a 
particle  having  a  50  percent  probability  of 
penetration.  Determine  the  required  cyclone 
flow  rate  at  which  Dm  is  10  ftm.  A  suggested 
procedure  is  to  vary  the  cyclone  flow  rate 
while  keeping  a  constant  partide  size  of  10 
fun.  Measure  the  PM  collected  in  the  cydone 
(m«).  exit  tube  (nu).  and  filter  (m,).  Compute 
the  cydone  efficiency  (E,)  as  follows: 


E.= 


m. 


(nic  -f  mt  -f  mf) 


XlOO 


5.7.5.2  Perform  three  replicates  and 
calculate  the  average  cyclone  efficiency  as 
follow: 

(Ei-fEi-t-Bi) 


where  Ei.  &,  and  E^  are  replicate 
measurements  of  Ef 

5.7.5.3  Calculate  the  standard  deviation  (<r) 
for  the  replicate  measurements  of  E,  as 
follows: 


collected  mass  as  determined  by  the 
precision  and  the  sensitivity  of  the  measming 
technique.  Determine  separately  the  nozzle 
catch  (m,),  cyclone  catch  (mj.  cyclone  exit 
tube  catch  (mJ,  and  collection  fiher  catch 
(m,). 

S.7.S.B    Cakalale  the  overall  efficiency  (EJ 
as  follows: 


(■.-^mj 


(m..f  H^4Bi-f  ■(} 


S.7.5.7    Do  three  replicates  for  each 
combination  of  gas  velocities  and  particle 
sizes  ia  Table  2  of  thia  method.  Calculate  E. 
for  each  partide  sise  following  the 
procedures  described  in  this  section  for 
determining  efficiency.  Calculate  the 
standard  deviation  (o-)  for  the  replicala 
measurements.  If  v  exceada  OM^  layaal  tW 
replicate  runa. 

5.7.6    Criteria  for  Acceptance.  Far  aack  af 
the  three  gas  stream  velocities,  plot  the 
average  E,  as  a  function  of  partide  size  on 
Figure  13  of  this  method.  Draw  a  smooth 
curve  for  each  velodty  through  all  partide 
sizes.  The  curve  shall  be  within  the  banded 
region  for  all  sizes,  and  the  average  E,  for  a 
Dm  for  10  fun  shall  be  50  ±  0.5  percent 


6.a    CydosM  Caiibratioa  ProcadiM:  Tha 
purpose  af  this  sectioa  is  to  develop  the 
relationship  between  flow  rate,  gas  viaoaaMy. 
gas  density,  and  Dm.  This  procedure  only 
needs  to  be  done  on  those  cyclones  that  do 
not  meet  the  design  spedficationa  in  Figure 
12  of  this  method. 

5.8.1    Calculate  cyclone  flow  rate. 
Determine  the  flow  rates  and  Du's  for  threa 
different  partide  sizes  between  5  /im  and  15 
^m,  one  of  which  shall  be  10  ^m.  All  sizes 
must  be  within  0.5  ^un.  For  each  size,  use  a 
different  temperatiira  within  eo*C  (106*F)  of 
the  temperature  at  whidi  the  cydone  Is  to  be 
used  and  conduct  triplicate  runs.  A  suggested 
procednre  is  to  keep  the  particie  size  constant 
and  vary  the  flow  rale.  Some  of  the  values 
obUined  in  the  PS  tests  in  Section  5.7.5  may 
be  used 

5A1.1    On  log-log  graph  paper,  plot  the 
Reynolds  Mnnber  (Re)  on  the  absdssa.  and 
the  square  root  of  the  Stoke*  50  number 
((STKh)  "  ^  on  the  ordinate  for  each 
temperature.  Use  the  following  equations: 


Q- 


where: 
Q-  Cyclone  flow  rate  for  a  cot  size  of  M 

itm,  cm'/sec. 

T,  =  Stack  gas  temperature.  *K, 

d  s  Diameter  of  nozzle,  cm. 

K,  =  4.077  X  10- ». 

5.8.2.    Directions  for  Using  Q.  Refer  to 
Section  5  of  the  EGR  operators  manual  for 
directions  in  using  this  expression  for  Q  in 
the  setup  calculations. 

&  Calculations 

8.1    The  EGR  data  reduction  calculations 
are  performed  by  the  EGR  reduction 
computer  program,  which  is  written  in  IBM 
BASIC  computer  language  and  is  available 
through  NTIS,  Accession  number  PB90- 
500000,  5285  Port  Royal  Road.  Springfield. 
Virginia  22161.  Examples  of  program  inputs 
and  outputs  are  shown  in  Figure  14  of  this 
method. 

6.1.1  Calculations  can  also  be  done 
manually,  as  spedfied  in  Method  5,  Sections 
6.3  through  6.7,  and  6.9  through  6.12,  with  the 
addition  of  the  following: 

6.1.2  Nomenclature. 

B(  =  Moisture  fraction  of  mixed  cyclone 
gas,  by  volume,  dimensionlesa. 

Ct  K  Viscosity  constant,  61.12  micropoise 
for  *K  (51.05  micropoise  for  *R). 

Ci  >  Viscosity  constant,  0.372  micropoise/ 
*K  (0.207  micropoise/*R). 


[  (3000)(K,r  ]  -(OS-m)  [ 


T. 


M.P. 


C;  -  Viscosity  PMSIant  \M%Vr* 

■ticropoiaa/'K*  (3.24  X  W  *  micreMisai 

•R«). 
C4  «  Viscaaitv  constant  58 J47 

micropoise/fraction  Oi. 
Ct  K  Viscosity  constant.  74.143 

micropoise/fraction  HjO. 
13b*  •  Diameter  of  particles  having  a  SO 

percent  probability  of  penetration,  fun. 
(n  -  Stack  gas  fraction  Oi,  by  volume,  dry 

basis. 
K,  -  03858  'K/mm  Hg  (17.84  "R/in.  Hg). 
M(  —  Wet  molecular  weight  of  mixed  gas 

through  the  PMm  cydone,  g/g-mole  (lb/ 

lb-mole). 
M«  K  Dry  molecular  weight  of  stack  gas,  g/ 

g-mole  (Ib/lb-mole). 
PtH  »  Barometer  pressure  at  sampling  site, 

mm  Hg  (in.  Hg). 
Phu  '  Gauge  pressure  at  inlet  to  total  LFE, 

mm  HiO  (in.  HtO). 
1^  ~  Absolute  stack  pressure,  mm  Hg  (in. 

Hg). 
Qt  »  Total  cydone  flow  rate  at  wet 

cydone  conditions,  m*/min  (ft*/min), 
QdM*)  «  Total  cydone  flow  rate  at 

standard  conditons,  dscm/min  (dscf/ 

min). 
T.  —  Average  temperature  of  dry  gas 

meter,  'K  ('R). 
T.  -  Average  stack  gas  temperature,  *K 

CR). 
V.4aM)  *■  Volume  of  water  vapor  in  gas 

sample  (standard  conditions),  scm  (scf). 


Ra 


<U«v>»OT 


(Stk^) 


where: 

Q^  m  Cydone  flow  rate  ca*/i 

p  ~  Gas  density,  g/cai'. 

dv,  «  Diameter  oiTcyclone  inlet,  cm. 

ft«,  -  Viscosity  of  gas  through  the  cydooa. 
poise. 

DU  ■>  Cyclone  cut  size,  cm. 

5.8.1.2    Use  s  linear  regression  analysis  ts 
determine  the  slops  (m).  and  the  y-intercept 
(b).  Use  the  following  formula  to  determine 
Q,  the  cydooa  Bvw  rate  reqatred  far  a  cot 
size  of  10  ^la. 


m/(m-0,5) 

1  '^' 


[>*««    J.V    1   fW  -*-  Pm/194 


ni*/l(nno)tmm  HtO))  {ft*/|(minKin. 
HiOH) 
Yr  -  Total  LFE  Ihiear  caJftrattoa  eoaataiU, 

daon/nin  (dacf/arin). 
APr  ~  Pressure  differential  acroas  total 

LFE,  mm  HtO,  (in.  H.O). 
9  —  Total  sampling  time.  min. 
fi^,  »  Viscosity  of  mixed  cydone  gaa, 

micropoise. 
>it#t  ~  Viscosity  of  gas  laminar  fkn* 

elements,  micropoise. 
>!««  -  Viscosity  of  standard  air.  in.1 

micropoiae. 
6.2    PMm  Particulate  Weight  Determine 
the  weight  of  PMi*  by  summing  the  weights 
obtained  from  Container  Numbcn  1  and  8, 
less  the  acetone  blank. 

ej    Total  Particulate  Weight  Determine 
the  particulate  catch  for  PM  greater  than 
PMm  from  the  weight  obtained  bom 
Container  Number  2  less  the  acetone  blank, 
and  add  it  to  the  PMw  particulate  weight. 
6.4    PMm  Fraction.  Determine  the  PMm 
fraction  of  the  total  particulate  weight  by 
dividing  the  PMm  particulate  weight  by  tha 
total  particulate  weight 

6J    Total  Cydooa  Flow  Rata.  The  average 
flow  rate  at  standard  conditions  is 
determined  from  the  sverage  pressure  drop 
across  the  total  LFE  and  is  calculated  as 
follows: 


142S4 
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TTie  flow  rate,  at  «*ial  cyclone  conditions.         6.6.1    I^|«™^«  *«*■/"  ^^'J"?"'?* 
te  calculated  a.  foUowr  '^^^  ga.  through  the  cyclone  by  using  the 

equation  below. 


V.rf^ 


T.     r  V.*M>  1 

K.  P.  I  e    J 


KiP. 


B.  = 


V.4^ 


(UM>e  +  v.<M> 


6i).2    Calculate  the  cyclone  gas  viscosity 

asfoUowK  _   _ 

:C  +  C.T.  +  CiT.«  +  C.t.-&  B, 


6.6.3  Calculate  the  molecular  weight  on  a 
wet  basis  of  the  cyclone  gas  as  follows: 

M.  =  KUl  -  BJ  +  ie.O(BJ 

6.6.4  If  the  cyclone  meets  the  design 
specification  in  Figure  12  of  this  method, 
calculate  the  actual  Db*  of  the  cyclone  for  the 
run  as  follows: 


Db*=  ^ 


tLlWI 


where  Pt  =  0.1562. 

6.6.5    If  the  cyclone  does  not  meet  the 
design  specifications  in  Figure  12  of  this 
method,  then  use  the  following  equation  to 
calculate  IW 


Dm  =  OHIO)*  (7^  X  lOr  f   ^^  1      I   -^  1     d'"^— > 


S.6    Aerodynamic  Cut  Size.  Use  the 
following  procedure  to  determine  the 
MTodynamic  cut  size  (I^). 
where: 

m  =  Slope  of  the  calibratioa  owe 
obtained  in  Section  SA2. 

b  =  y-intercept  of  the  calibratitm  curve 
obtained  in  Section  SA2. 

6.7    Acceptable  Results.  AccepUbility  of 
anisokinetic  variation  is  the  same  as  Method 
5.  Section  6.12. 

6.7.1    IfW)»im  <D»  <ll>un"***'<*< 
lia  the  results  are  accepuUe.  If  I^  is 
greater  dian  11  |un.  the  Administrator  may 


accept  the  results.  If  Dto  to  less  than  M  lun. 
reject  the  resulU  and  repeat  the  test 
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Figure  1 .    Schematic  of  the  exhaust  gat  recycle  train. 
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Figure  2.    Schematic  of  EGR  nozzle  assembly. 
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PM  10  CYCLONE 


I  I 


I,    ,1 


FILTER  HOLDER 
(63-mm) 


TYPE-S  prroT 

—  RECYCLE  LINE 


STACK  THERMOCOUPLE 


EGR  NOZZLE 


RECYCLE  THERMOCOUPLE 


Figure  3.    EGR  PM^q  cyclone  sampling  device. 
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Figurt  4.    Example  EGR  control  modul*  (front  vi«w) 
showing  principl*  components. 
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Figure  5.    Exampit  EGR  control  moduli  (rear  vlaw) 
showing  principit  compontntt. 
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EXAMPLE  EMISSION  GAS  RECYCLE  SETUP  SHEET 
VERSION  3.1  MAY  1986 


TEST  LD.:  SAMPLE  SETUP 
RUN  DATE:  11/24/80 
LOCATION:  SOURCE  SIM 
OPERATOR(S):  RH  |B 
NOZZLE  DIAMETER  (IN):  .25 

STACK  CONDITIONS: 

AVERAGE  TEKtVERATURB  (F):  2000 


AVERAGE  VELOCITY  (FT/SBC):  15A. 
AMBIENT  PRBS8UM  fM  HG)r  tMS- 
STACK  PRESSURE  (IN  H20):  .10 


GAS  COMPOSITION. 

H20=10.0% 

02=20.9% 

CO2=.0% 


....  MD  =  28.84 
....  MW= 27.75 
....      (LB/LB 
MOLE) 


DP(PTO). 
Ol02&~~. 


j031~ 


jOSS.. 


150 

SAMPLE 

TOTAL 

RECYCLE 

%RCL 

M 

U8 

171 

V% 

jsr 

\M 

tST 
M« 

.75 

ua 

2.44 

8I« 


MH 


2J0 
55« 

.74 
1J8 
L47 
S2% 


Barometric  pMMure. 

Km-  in.  Hg. 
Stack  atabc 

pretsura.  Pr  in- 

Hrf). 
Average  stack 

temperature,  t^  *F. 
Meter  temperature. 

Gas  analysis: 
%COi. 
%Qi. 

%Ni+%CO. 
Fraction  moisture 
content.  B^- 


TARGET  PRESSURE  DROPS 
TEMPERATURE  (F) 


172 
.40 
1.90 
2.92 
01% 

.55 

\M 
X7T 


tm 


M 


M 
\M 
2.63 
55% 

.72 
1J8 
2.50 
52% 


71 


53% 


Rgure  ft,  Example  EGR  setap  sheet 


Calibration  data: 
Nozzle  diameter, 

D.  in. 
PItot  coefficient 
C^ 

UW.  in.  H.O 

Molecular  wei^t 
of  stack  gas.  dry 
basis: 
M««0.44 
(%CO,)+0J2 
(SOi)-h0.28 
(%Ni+%CO). 


lb/lb -«l. 


194 

j«7 

1.92 

raff 

02% 

M 

sn 
em 

TV 
.45 
1.92 
3.02 
63% 

1.91 
2.8Z 

50% 

IJl 
IN 

.53 
1.91 
2.88 

60% 

.62 
tJ» 

2.00 
50% 

jM 

1.91 
2.74 

57% 

.70 
IJO 
2.56 
53% 

• 

MO 

uo 

.67 
1.90 
2.62 
54% 

M<4ewliir  weight  of 
•tack  gas.  wet 
basis: 
M.=H. 

(1-B«)+18B„ 

Absolute  stack 

Ih 

pressure: 
P.=P^+(P./»6) 

in 

228 
>I5 
1.93 
3.05 
63% 

Jt 

1.92 

2J0 


.SO 
tSl 

274 

S7% 

jBO 
1.01 
2jN 


K-0»72  D.«  AH#  C  (1  -B„)  »    "*  ^^"^^^  **' 

M.  (l.-t-4eO)  Pt. 


lb/lb  mole 


Desired  meter  orifice  pressure  (Ml)  for 

vekMdty  head  of  stack  gas  (Ap): 
AH-K  Ap« in.  H,0 


Figure  7.  Example  worksheet  1.  meter  orifice 
pressure  head  calculation. 


Barometric  pressure, 
Ptanin.  Hg. 


Abaolute  stack 
prassura.  P..  in.  Hg. 

Average  stadi 
temperature.  T»  *R. 

Meter  temperature.  T..  *R. 
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Molecular  weight  of 

stack  gas.  wet  basis. 

M<  lb/ lb  mole. 
Pressure  upstream  of 

LFE.  in.  Hg. 
Gas  analysis: 

^v^  ..................,,,,,„,..„„ 

Fraction  moisture 
content  B^ 
Calibration  data: 

Nozzle  diameter,  D.. 
In. 

Pitot  coefficient  C,-- 


06 


Total  LFE  calibration 

constant  X,. 
Total  LFE  calibration 

constant  T|. 
Absolute  pressure 
upstream  of  LFE: 

Pm'Ptm-i-OJi 

Viscosity  of  gas  in  totel 
LFE: 
ftvB- 152.418+0.2552 

T,  +  3.2355X10-' 

T.VO.53147  (%Oi). 


Jn.Hg 


Viaoosity  af  cky  stack 
gas: 

m- 152.418 +0.2552 
T,+ 3.2355  X 10"  • 
T,«+033147  (%0»). 


Constants: 


Ki-1.5752xl0-*- 


Ihn  T,  P.***'  H4 
Pi*tM«*»^T,»'»« 


B  It. 


B,  H*  (1 -0-2849  (1-18/MJl-h 74.143  B^,  (1-B.J 
»is- 74.143  B« 


Figure  8.  Example  worksheet  2.  total  LFE 
pressure  head. 

.   Ki        MiftY, 


Total  LFE  pressure  head: 
Ap,-A,-B,  (Ap)H, 


in.Hrf) 


X,     laaix. 


K.K. 


Barometric  pressure.  P^^  in.  Hg> 
Absolute  stack  pressure,  P,  in. 

Hg= 

Average  stack  temperature.  T,. 

•R- 

Meter  temperature,  T..  *Ri 


Absolute  pressure  upstream  ot  Lhc,  t  ui, 

in.Hg- 

Calibration  data: 
Nozzle  diameter.  D,.  in.> 
Pitot  coefficient  C,i 


-L 


ft-   (M,)^X.. 


Recycle  LFE  calibration  constant, 

X,- 

Molecular  weight  of  stack  gat.  diy  basis.     Recycle  LFE  calibration  constant. 

M4.  lb/lb  mole- Y,- 

Viscosity  of  LFE  gat,  fitn,  poise- 

Vitcotity  of  dry  stack  gas.  n^ 
poise— 


Ki  -  1.8752X10-*- 


mjiT.P/ 


Kt-  ai539 


Pifi  M,***^"*' 


M«.T.D.«C      rP. 


Fbs 


-IM" 


K*  - 


Xr     loaix. 


M,»»»'  M«'"*  bi«-74.143  BJ 


«Ki 


Pretture  head  for  recycle  LFE: 
AP,«A.-Eb(Ap)*'*' ln.lW> 


BEST  COPY  AVAILABLE 


AP 
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Figure  9.  Example  worksheet  x 
recycle  LFE  pressure  head. 
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Run 
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Data 

Stack 

Tamparatura                                         (*¥) 
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Samplar 
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Start 
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Pressure                                        '"'•  "j") 

Moisture  Cowtant 

Finar 
ID 

End 

Tlnta 

Tamparatura                                         f^ 

Samplar 
Oriafltallon 

Sampling 

Duration                               ("»•") 

Aml>lant 

Prasaura                                         '''   **9) 

Sampling 
Location 

OGM 

(Initial) 

Gas              1 
Velocity 

Pttol  Uak  Clwck 
(Pos)             (Nag) 

Nozzia 

Diamatar-ID                             (In.) 

DGM 
(final) 

System,  Leak  Check 
(  iism.    Hg) 

mnVS 

Oparalor  (s) 

Swnpl#                                            - 
Voluma                                ("^) 

Dual  Manomctar  Levalad  and  Zeroad? 

Ma«nal>allca  Zaroad?                                                                                     1 

Run 
Tima 

Port  No 

AP 
PHot 

AK 
Sampla 

DGM 
Voluma 

AP 
Total 

P 
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AP 
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Stack 
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Figure  10.    Example  EGR  Procedure  data  sheet 
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Plant  — 

Date  

Run  no. 

Filter  no. 

Amount  liquid  lost  during 

transport 

Acetone  blank  volume,  ml 

Acetone  wash  volume,  ml 

(2) (3) ■  . 

Acetone  blank  cone  mg/mg  (Equation 

5-4,  Method  5) 

Acetone  wash  blank,  mg  (Equation  5-5. 

Method  5) 


WMgM  o(  particulata 
iiiatler,  mg 

Conlainar  number 

wsight 

Tar* 

gain 

4 

« 

TnM                          

Less  acetona  Hank .... 

WM^tf  Ol  Pli.. 

2                           

Lanacalona  blank.... 

.....•■<••••—• 

Weight  qtparticutate 

Container  number 

Fmal 
weight 

Tare 

WOlQht 

gam 

Total  particuMa 
waiMK 

""'#" 

Figure  11.  EGR  method  analysis  sheet. 
siuMacooc( 


Cyclone  Interior  Dimensions 


0.10  in.  X. 


Dimensions  (±0.02  en,  ±0.01  In.) 

On 

D 

Or 

B 

H 

h 

Z 

S 

Heap 

Dcnp 

o; 

0, 

cm 

1.27 

4.47 

1.50 

1.88 

6.95 

2.24 

471 

1J7 

2.25 

4.45 

1.02 

1.24 

inches         0.5a 

1.76 

0.59 

0.74^ 

2.74 

0.88 

US 

0.62 

089 

1.75 

0.40 

0.49 

Figure  12.  Cyclone  design  specifications, 
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Table  1.  PEivoRMAHce  SPCcmcATioNS 
FOR  Source  pm,.  Oyclooe*  and  N<»- 
zte  Combinations 


CCychMwcui 


Unito 


|ML. 


Such««fll 


99 

I 

90 


tor 

5.7J 

13. 
10±1  fim 


o 


TABtE  ^  Partkxe  Size*  and  Nominal 
Qa8  VBDcmES  FOR  Efficiency 


(i-<«r 


7±0lS- 


10±«.8. 
14±1i>. 
20^14). 


T«gal) 


(m/s«G| 


7±1.0 


15±1.» 


2S±^$ 


111 

70 

o 

u. 
u. 

60 

Ill 

1- 

50 

Z 

Ul 

u 

40 

flC 

Ul 

a. 

30 

20 

nMdton 


10 


17  <  V  <  27  m/f 


9  <  V  <  17  m/s 


v<9ni/s 


T — r 


I     I   I  I 


4  6       8    10 

AERODYNAMIC  DIAMETER  itim) 


40 


•aii-i« 


Figure  13.   Efficiency  envelope  for  the  PM^q  cyclone. 
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Cm  Rscyds.  Data  RaductkMi. 


Entend  Run  Aito— Continued 


Teat  ID.  Oode:  Chapel  Hill  2. 
ToatlTntinn-  Baghouaa  OutleL 
Teat  Site:  Chapel  HilL 
Te«t  Date:  10/20/8S. 
0|iarator*(s):  )B  RH  MH. 

Entend  Run  DatB 


DP(8TK). 
V(DCM). 
TIME 


«C02. 
»02.- 


Tempera  tuns: 

TISTK) 

Tpua-j — 


IIDGM) 


Systaai  PnMvreK 


Mi 


DPTTOT). 
HWL)  — 


PfBAK). 


,  251*F 
.  2S9.0F 

.  naf 

.    T%OV 

.  1.18  INWC 
.  1.91INWG 
.  12.15  INWC 
.    121  INWC 
.    an  INWC 

.  29J0INWG 


^K)Z^N)  — 
Water  Contanfc 
Eatimale— 

or 
CoiMjeiiMr« 
Cduinn 


aio  IMWC 

,  13.744  m 

.  aoooMiN 
.  sun 

.  TDM 
.02500 


Calibration  ValueK 

cpnTirm — 

DH^ORI) ~ 

MfTOT  LFE) ..-. 

BfTOTLFE) 

M(RCLLFE1  — 

B(RCL  LFE) 

DGM  GAMMA. 


RawMaaaee: 
Cyciooa  1- 
FUter. 


fanpinser  Reeidua- 
BUnk  Value* 

CYC  Rinae 


rUier  Holder  Rinse . 

Filter  Blank 

impinger  Rioee. 


.7X1  ML 
.00  CM 

.  21.7MG 
.  11.7  MG 
.  OOMG 

.  OOMG 

.  OX>MC 

OOMG 

OOMG 


Reduced  Data 


Stack  Velocity  (FT/SEC) - 

Stack  Gat  Moisture  {%) 

Sample  Flow  Rate  (ACFM) — 

Total  Flow  Rale  (ACFM) 

Recycle  Flow  Rate  |ACFM)..~ 

Percent  Recycle 

Isokinetic  Ratio  (%) 


OMO 
10.900 
02290 

-xnss 

O004S 
-.0007 
09040 


ISM 
2.4- 
031M 
050* 
027n 

46.7 

95.1 


Oydoaal. 


PwUcetaleToiil. 


(ParlicuMa) 


(UM) 


10.15 


1%  <) 


3M 


(MG/DNCM) 


56.6 
30.5 
67J 


(QR/ACF) 


0.01794 
OkOO060 

0.03762 


(GR/DCF) 


0.02470 
0.01332 
0.03802 


^BrD•CF)(X 
1E6) 


3.53701 

1.907 

5444 


NMK  Rgwa  14.  Umpm  inptile  and  otilputB  ol  «m  EOR  rwkjction  program. 


Metfand  2tlA— Oetennination  of  PMm 
I  (Constant  SaoipUng  Rate 
) 

1.  Applicability  and  Principle 

1.1    Applicability.  Thia  method  applies  to 
die  in-atadi  meaturement  of  particulate 
matter  (FM)  wniaaiona  equal  to  or  feaa  than 

(PMm)  from  tUtionary  source*.  The  EPA 
recognizes  that  condenaible  emisatans  not 
collected  by  an  in-stack  method  are  alto 
PMw.  and  that  emissions  that  contribute  to 
ambient  PMm  levels  are  the  sum  of 
condiasibte  enissions  and  emissions 
measured  by  an  in-stack  PMm  method,  such 
aa  this  method  or  Method  201.  Therefore,  for 
establishii^  souroe  contributions  to  ambieift 
levels  of  PM,*.  such  a«  for  amiBsion  inventory 
purposes.  EPA  suggests  that  source  PMm 
measurement  include  both  in-stack  PMm  and 
condenaible  emissions.  Condensible 
emissions  may  be  measured  by  an  impinger 
analysis  in  combination  with  this  method. 

1.2    Principle.  A  gas  sample  is  extracted  at 
■  constant  flow  rate  through  an  in-sta(  k 
sizing  device,  which  separates  FM  greater 
than  PMm-  Variations  from  isokinetic 
sampling  conditions  are  maintained  within 
well-defined  limits.  The  particulate  mass  is 
determined  gravimetrically  after  removal  of 
uncombined  water. 

Z  Apparatua 

NMK  Methods  dted  in  this  method  are  part 
of  40  CFR  pari  60.  appendix  A. 

2.1    Sampling  Train.  A  schematic  of  the 
Method  201A  sampling  train  is  shown  in 
Figure  1  of  this  method.  With  the  exception  of 
the  PMm  sizing  device  and  in-stack  filler,  this 
train  is  the  same  as  an  EPA  Method  17  \n\n. 

2.1.1    Nozzle.  SUinless  steel  (316  or 
aqoivalant)  with  a  sharp  tapered  leading 


edge.  Eleven  nozzles  that  meet  the  design 
specification  in  Figure  2  of  this  method  are 
recommended.  A  larger  number  of  nozzles 
with  small  nozzle  increments  increase  the 
likelihood  that  a  single  nozzle  can  be  used  for 
the  entire  traverse.  If  the  nozzles  do  not  meet 
thB  design  spedflcations  in  Figure  2  of  this 
method,  then  the  nozzles  must  meet  the 
ulteiia  til  Section  5.2  t>f  thtt  nntiiud. 

M.2    PMm  Sizer.  Stainless  steel  (316  or 
equivaUnt).  c«^ble  of  determining  the  PMm 
fraction.  The  sizing  device  shall  be  either  a 
cyclone  that  meets  the  specifications  in 
Section  U  of  this  method  or  a  cascade 
impactor  that  has  been  calibrated  using  the 
procedure  in  Section  5.4  of  this  method. 

2.1.3  Filter  Holder.  63-mm.  stainless  steel. 
An  Andarsen  lilttr.  part  nurab«'SB274,  has 
been  found  to  be  acceptable  for  the  in-stack 
filter.  Note:  Mention  of  trade  names  or 
specific  products  does  not  constitute 
endorsement  by  the  Environmental  Protection 
Agency. 

2.1.4  Pitot  Tube.  Same  as  in  Method  5. 
Section  2.U.  The  pitot  lines  shall  be  made  of 
heat  resistant  tubing  and  attached  to  the 
probe  with  stainless  steel  flttings. 

2.13    Probe  Liner.  Optional,  same  as  io 
Method  5.  Section  2.1.2. 

2.1.0  Differential  Pressure  Gauge. 
Condenser.  Metering  System.  Barometer,  and 
Gas  Density  Determination  Equipment.  Same 
as  in  Method  5.  Sections  2.1.4,  and  M.7 
through  2.1.10.  respectively. 

Z2    Sample  Recovery. 

2.2.1  Nozzle,  Sizing  Device.  Probe,  and 
Filter  Holder  Brushes.  Nylon  bristle  brushes 
with  stainless  steel  wire  shafts  and  handles, 
properly  sized  and  shaped  for  cleaning  the 
nonle,  sizing  dedvice,  probe  or  probe  liner, 
and  filter  holders. 

2.2.2  Wash  Bottles.  Glass  Sample  Storage 
Containers.  Petri  Dishes.  Gradtiated  Cylinder 


and'Btilflncc,  Plastic  Storage  Containers, 
Fuaaal  and  Rubber  PolioentaB.  and  Fannel. 
Same  as  in  Method  5.  Sections  2.2.2  through 
2.2.8,  respectively. 

2.3    Analysis.  Same  as  in  Metiod  5, 
Section  2.3. 

3.  Reagents 

The  reagents  for  sampling,  sample 
recovery,  and  analysis  are  the  same  as  that 
specified  in  Method  5.  Sections  3.1,  3.2,  and 
3.3.  respectively. 

*  Procedure 

4.1     Samphng.  The  complexity  of  this 
method  is  such  that,  in  order  to  obtain 
reliable  results,  teelors  should  be  trained  and 
experienced  with  the  test  procedures. 

4.1.1  Pretest  Preparation.  Sam*  as  in 
Method  5,  Section  4.1.1. 

4.1.2  Preliminary  Determinations.  Same  as 
in  Method  5.  Section  4.1.2.  except  use  the 
directions  on  nozzle  size  selection  and 
sampling  time  in  this  method.  Use  of  any 
nozzle  greater  than  0.16  in.  in  diameter 
require  a  sampling  port  diameter  of  6  inches. 
Also,  the  required  maximum  number  of 
traverse  points  at  any  location  shall  be  12. 

4.1.2.1    The  sizing  device  must  be  in-stack 
or  maintained  at  stack  temperature  during 
sampling.  The  blockage  effect  of  the  CSR 
sampling  assembly  will  be  minimal  if  the 
cross-sectional  area  of  the  sampling 
assembly  is  3  percent  or  less  of  the  cross- 
sectional  area  of  the  duct.  If  the  cross- 
sectional  area  of  the  assembly  is  greater  than 
3  percent  of  the  cross-sectional  area  of  the 
duct,  then  cither  determine  the  pitot 
coefficient  at  sampling  conditions  or  use  a 
standard  pitot  with  a  known  coefTicienl  In  a 
configuration  with  the  CSR  sampling 


asaambiy  suoh  thattflas*  diatiHtiancm  an 
>  •nimiaad. 

4.1.2.2   The  sBtup  aalfcolsttana  oanb* 
performMtby  uatng  tlwfailaMring  pracadnnK 

4.1.2.2  1     In  order  to  maintain  a  cut  size  of 
10  fim  in  the  sizing  device,  the  flow  rate 
through  tha  sizing.davicB  must  be  maintained 
at  a  constant,  discrete  value  daring  the  run.  If 
the  sizing  device  Is  a  cyclone  that  meets  the 
design  specificatioru  in  Figure  3  of  this 
method,  use  the  equations  in  Figure  4  of  this 
method  to  calculate  three  orifloa  heads  (AH); 
one  at  thgawaraga  stBoh  tempewitura..and'tha 
other  two  at  temperatures  ±26  'C  (±50'*F) 
of  the  average  stack  temperattire.  Uso-AH 
calculated  at  the  average  stack  temperature 
as  the  pressure  head  for  thv  sample  flow  rata 
as  long  as  the  stack  temperattire  during  the 
run  is  within  28  X  (BB  'F]  of  the  avefBge 
stack  temperature.  If  the  stack  temperature 
varies  by  more  than  28  *C  (50  °F),  then  use 
the  appropriate  AH. 

4.1.2.2.2    If  the  sizing  device  is  a  cyclone 
that  does  not  meet  the  design  specifications 
in  Figure  3  of  this  method,  use  the  equations 
in  Figure  4  of  this  method,  except  use  the 
procedures  in  Section  5.3  of  this  method  to 
determine  Q,,  the  correct  cyclone  flow  rate 
for  a  10  >im  size. 

4.1^2.2^    To  select  a  nozzle,  use  the 
equations  in  Figure  5  of  thismethod  to  calculate 
APmih  antfApaM  fbrsaoh  noade  at  all  three 
temperatures.  If  the  sizing  device  is  a  cyclone 
that  does  not  meet  the  desi^  specifications 
in  Figure  3  of  this  method,  die  example 
worksheets  can  be  used. 

4.1.2.2.4  Correct  tha  Method  2  pitot 
readings  to  Method  201A:  pitot  readings  by 
multiplying  the  Method  2  pitot  readings  by 
the  square  of  a  ratio  of  the  Method  201A  pitot 
coefficient  to  the  Method  2  pitot  coefficient. 
Select  the  nozzle  for  which  Ap_i.  and  Apa.. 
bracket  all  of  the  coireeted  Method  2  pitot 
readings.  If  more  than  one  nozzle  meats  this 
requirement,  select  the  nozzle  giving  the 
greatest  symmetry.  Note  that  if  the  expected 
pitot  reading  for  one  or  more  points  is  near  a 
limit  for  a  chosen  nozzle,  it  may  be  outside 
the  limits  at  the  time  of  the  run. 

4.1.2.2.5  Vary  the  dwell  tim*.  or  sampling 
time,  at  each  traveraa  paint  proportionately 
with  the  point  vetoeity.  Usethe  equations  in 
Figure  6  of  this  method  to  calculate  the  dwell 
time- at  tha  first  point  and  at  each  subsequent 
point.  It  is  recommended  that  the  number  of 
minutes  sampled  at  each  point  be  rounded  to 
the  nearest  IS  seconds. 

4.1.3  Preparation  of  Collection  Train. 
Same  as  in  Method  5,  Section  4.1.3,  except 
omit  directions  about  a  gtasa  cyclone. 

4.1.4  Leak-Check  Procedure.  Tha  siting 
device  is  removed  before  the  post-test  leak- 
check  to  prevent  any  disturbance  of  the 
collected  sample  prior  to  analysis. 

4.1.4.1  Pretest  Leak-Check.  A  pretest  leak- 
check  of  the  entire  sampling  train,  including 
the  sizing  device,  is  required.  Use  the  leak- 
check  procedure  in  Method  S,  Section  4.1.4.1 
to  conduct  a  pretest  leak-check. 

4.1.4.2  Leak-Checks  During  Sample  Run. 
Same  as  in  Method  S,  Section  4.14.1. 

4.1.4J     Post-Test  Leak-Check.  A  leak- 
checK  is  required  at  the  conclusion  of  eacH 
sampling' run.  Remove  thr  cyclone  befbre  the 
leak-check  to  prevent  the  vacuum  created  by 
the  cooling  of  the  probe  from  disturbing  the 


coUestad  aampk  anduM  the  pnoaAiate 
Methodic  aaallwi  4.%4a  tacanduet>8<  pat- 
test iMi-dHriL^ 

4.13    Matbod^aOMI  TnsiirOpaMtitni  a«M 
as  in  MettodS. 9Mttaa>4iU. eMsptua* the 
procedi««s>ia<tiita  aBBttan  lor  lautduatk. 
sampling  and  flow  rate  adiustnant:  Malntaia 
the  flow  rateoalakrtadiii  9aetian«t.2.2.tof. 
this  mathodthrou^Rwrtlw  mn  psDe4dari>llW 
stack  tempera tiuv  i»  within  »*C  (W'*V)>af 
the  temperature  asadtotnteulnl*  AM.  If  stank 
tempcratura*  vary  by  mot*  than  J»*G  (9B  *f% 
use  the  approprtata  AM  ealuc  ealeatktadift 
Sectlen  4.T.XXT  of  this  method.  Caluulnn  Hm 
dwell  time  at  each  traverse  point  aa  in  PlfB* 
Oof  thia  method. 

4.1.6    Calculation  of  Pkicanrlsoktnatic 
Rate  and  Aerodynamic  Cut  Sin  {Dim). 
Caltmiate  percent  iaoWnetIc  ratvand  DW  (aw 
Calcraletions.  Section  S  of  this  me<had^  to 
datennine  whether  the  test  was  valid  or 
another  test  run  should  be  made.  If  there  was 
difficulty  in  maintaining  isokinetic  sampling 
rates  within  the  prescribed  range,  or  if  the  Dk* 
Is  not  in  its  proper  range  because  of  souree 
conditions,  the  Administrator  may  be 
consulted  for  possible  variance. 

4.2    Sample  Recovery.  If  a  cascade 
impactor  is  used,  use  the  manufacturer's 
recoiiuiieiidad  proeedusaa  fbr  SMspla 
recovery.  If  a  cydone  is  uaad  naa  the  saaM 
sample  recovery  as  that  in  Method  5,  Section 
4.2.  except  an  increased  numt>er  of  sample 
recovery  containers  is  required. 

4.2.1    Container  Nuwt>er  1  (In-Stack 
Filter).  The  recovery  shall  be  the  same  as  that 
for  Container  Number  1  in  Method  S,  Section 
4.2. 

4 A3    Container  ffumber  2  (Cyclone  or 
Large  PM  Catch).  This  step  is. optional.  The 
anisokinetic  error  for  the  cyclone  PM  is 
theoretically  larger  than  the  error  for  the 
PMio  catch.  Therefore,  adding  all  the 
fractions  to  get  a  total  PM  catch  la  not  aa 
accurate  as  Method  5  or  Method  201. 
Disassemble  the  cyclone  and  remove  tha 
nozzle  to  recover  the  large  PM  catch. 
Quantitatively  recover  the  PM  from  the 
interior  surfaces  of  the  nozzle  and  eydona. 
exrluding  the  "turn  around"  cup  and  tha 
interior  surfaces  of  the  exit  tuba.  The 
recovery  shall  be  the  same  as  that  for 
Container  Number  2  in  Method  5.  Section  4.2. 

4.2.4    Container  Muwher  3  (PMw). 
Quantitatively  recover  the  PM  from  all  of  tha 
surfaces  from  the  cyclone  exit  to  the  front 
half  of  the  in-stack  filter  holder,  including  the 
"turn  around"  cup  inside  the  cyclone  and  the 
interior  surfaoes  of  the  exit  lube.  The 
recovery  shall  be  the  same  aa-that  for 
Container  Number  2  in  Method  5.  Section  4X 

4.2.6  Container  Number  4  (Silica  Gel).  Tha 
recovery  shall  be  the  same  as  that  for 
Container  Numbers  in  Method  5.  Section  4.2. 

4.2.7  Impinger  Water.  Same  as  in  K^thod 
5,  Section  4.2.  under  "Impinger  Water." 

4.3    Analysis.  Same  as  in  Method  5, 
Section  4.3.  except  handle  Method  201A 
Container  Number  1  like  Container  Number  1. 
Method  201 A  ContatnarNunibara  2  and  3  like 
Container  Number  2.  and  Method  201A 
Container  Number  4  like  ConUlnar  Number  3. 
Use  Figure  7  of  this  method  to  record  tfaa 
weighu  of  PM  collected.  Use  Figure  5-3^  hi 
Method  5,  Section  4.3,  to  record  (he  volume  of 
water  cotlected. 


4.4    QuaktyC—twiiWlioasAwM  Wawsaa-k^ 
Method  5.  Section  44. 

5.  CaflbraUm 

Maintain- an- acaiMla  labaratewy  loftolalL 
calibfatians. 

5.1  Probe  NoanU.  Pitot  Ikiba.klMwteg 
System.  Proba  fctoatar  Califaration. 
Temperatun  Cnugaa.  Iiaak  nkark  af  Mafr Int 
System,  and  Bammataf ,  Same  m»  in  Mathod  %. 
Section  &.1  tbsoiult  5.7,  raapecMwelik. 

5.2  Probe  CyciMM  and  NmW 
Combinationa.  The  peoba  cyclone  and  iius  da 
combinations  neadnot  b*  cslihwled  tf  balk 
meet  design  specifications  la  ngun»2and& 
of  this  mathod  If  tka  Mmlaa  do  not  awet 
design  speciBcationa.  then  test  die  cyclone 
and  nozzle  oomhinations  for  caofDrmity  iMlik 
performanoa  spaoificaliana  (PS'-s)  in  Tabia  1 
of  this  method  If  tha  cyclone  does  not  maal 
design  specifications,  then  the  cylcone  and 
noBla  combination  shall  conform  to  the  PS's 
and  calibrate  the  cyclone  to  determine  tka 
relationship  between  flow  rale,  gas 
vtscosity,  and  gas  density  Use  the 
procedures  in  Section  5 J  of  this  method  la 
conduct  PS  tests  and  the  procedures  in 
Section  5.3  of  this  method  to  caUbrate  tha 
cyckme.  Tha  pufpaaa  of  tha  PS  iMts  aa»la> 
conform  that  the  cyclone  and  i 
combination  kaa  the  dasired  i 
Conduct  thePSlaataina  wtodi 
described  in  Sactian  6J.1  al  thia  method  and 
pariicle  gsnaration  Wfttmrn  itsstrthad  In 
Section  5.2.2  of  thiaawtkod  Uee  five  particW 
sizes  and  three  wind  vakMnllae  aa  llsiad  in 
Table  2  of  thia  mattaod  A  minimum  al  Ihian 
replicate  meaeurements  of  oaUectio* 
efficiency  skali  be  performad  for  each  of  d» 
15  conditions  listed  for  a  minimuni  of  45 
measurements. 

5.21     Wind  Tunnel.  Perfonn  tiia 
calibration  and  PS  tests  in  a  wind  tunoal  (or 
equivalent  teat  apparatua)  capable  of 
estabUshing  and  maintauung  tha  requtrad  gas 
stream  velocitias  Mnthin  10  peroent 

52.2    Particle  Ganara  tion  System,  the 
particle  generation  system  shall  be  capable  ol 
producing  solid  monodispersed  dye  pertides 
with  the  mass  median  aerodynamic 
diameters  specified  in  Table  2  of  this  method 
Perform  the  pertlcle  size  distribution 
verification  on  an  integrated  sample  obtained 
during  the  sampling  period  of  each  test.  An 
acceptable  alternative  is  to  verify  the  site 
distribution  of  samples  obtained  before  and 
after  each  test,  with  both  samples  required  to 
meet  the  diameter  and  montxlispersity 
requirements  for  an  eccepTeble  test  nut 

52  21     Establish  the  size  of  the  solUf  dy* 
pariides  delivered  to  the  test  section  of  the 
wind  tunnel  by  using  the  operating 
parameters  of  the  particle  generation  system, 
and  verify  them  during  the  tests  by 
microscopic  examination  of  samples  of  the 
pertides  colleded  on  a  membrane  filter.  The 
particle  size,  as  established  by  the  operating 
parameters  of  the  generation  system,  shal  bo 
within  the  tolerance  spetufied  in  Table  2of 
this  metimd  The  precision  of  the  partide  site 
verification  technique  shall  be  at  Ifeast  ±tA 
^m.  and  partide  site  determined  by  IllK 
verification  technique  shall  not  differ  by  imira 
than  10  percent  from  that  established  ^  tka 
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operating  parametera  of  the  particle 
generation  system. 

5.2.2.2    Certify  the  monodispersity  of  the 
particles  for  each  test  either  by  microscopic 
inspection  of  collected  particles  on  Hlters  or 
by  other  suitable  monitoring  techniques  such 
■•  an  optical  particle  counter  followed  by  a 
multichannel  pulse  height  analyzer.  If  the 
proportion  of  multiptets  and  satellites  in  an 
aerosol  exceeds  10  percent  by  mass,  the 
particle  generation  system  is  unaccepUble 
for  the  purpose  of  this  test  MultipleU  are 
particles  that  are  agglomerated,  and  satellites 
are  particles  that  are  smaller  than  the 
specified  size  range. 

523    Schematic  Drawings.  Scljiematic 
drawings  of  the  wind  tunnel  and  blower 
system  and  other  infonnation  showing 
complete  procedural  details  of  the  test 
atmosphere  generation,  verification,  and 


<r= 


(E,«+&*-fBi1— 


(E.-hBi-t-Bi)* 


delivery  techniques  shall  be  furnished  with 
calibration  data  to  the  reviewing  agency. 

5.2.4    Flow  Measurements.  Measure  the 
cyclone  air  flow  rates  with  a  dry  gas  meter 
and  a  stopwatch,  or  a  calibrated  orifice 
system  capable  of  measuring  flow  rates  to 
within  2  percent. 

5.2J    Performance  Specification 
Procedure.  Establish  test  particle  generator 
operation  and  verify  particle  size 
microscopically.  If  monodisperity  is  to  be 
verified  by  measurements  at  the  beginning 
and  the  end  of  the  run  rather  than  by  an 
integrated  sample,  these  measurements  may 
be  made  at  this  time. 

5^5.1    The  cyclone  cut  size,  or  I^  of  ■ 
cyclone  is  defined  here  as  the  particle  size 
having  a  50  percent  probability  of 
penetration.  Determine  the  cyclone  flow  rate 
at  which  Db«  i«  10  (im.  A  suggested  procedure 
is  to  vary  the  cyclone  flow  rate  while  keeping 


.M 


IT  V  excaeda  aia  repeat  the  repKcated  runs. 

5.2.5.4    Measure  the  overall  efficiency  of 
the  cyclone  and  nozzle.  E^  at  the  particle 
sizes  and  nominal  gas  velocities  in  Table  2  of 
this  method  using  the  following  proced\ire. 

S2  55    Set  the  air  velocity  and  particle 
size  from  one  of  the  cooditiona  in  Table  2  of 
this  method.  EsUblish  isokinetic  sampling 
cooditioaa  and  the  correct  flow  rate  in  the 
cyclone  (obtained  by  procedures  in  this 
section)  such  that  the  0^  >•  10  >un.  Sample 
long  enough  to  obtain  ±5  percent  precision 
on  total  collected  mass  as  determined  by  the 
precision  and  the  sensitivity  of  measuring 
technique.  Detenbine  separately  the  nozzle 
catch  (m.).  cyclone  catch  (m,).  cyclone  exit 
tube  (MJ.  and  collection  filter  catch  (m,)  for 
each  particle  size  and  nominal  gas  velocity  in 
Table  2  of  this  method.  Cdculate  overall 
efficiency  (EJ  u  follows: 


(m..«-mj 


XlOO 


(ga,>Ba,-»-m(+md 


S?5ff    Do  three  replicates  for  each 
corabtoatioo  of  gaa  velocity  and  particle  size 
in  Table  2  of  this  method.  Use  the  equation 
below  to  calculate  the  average  overall 
efficiency  [E.,tm^\  for  each  combination 


UMI 


*wheret 

m'Sk>pe  of  the  calibratioa  Kne. 
b»y-intercep<  of  the  calibration  bne. 
Q,»Cyclone  flow  rate  for  a  cut  size  of  10 
■V 


following  the  procedures  described  in  this 
section  for  determining  efficiency. 

E,«^={E,+E,  +  E,)/3 
Where  Et,  Eg.  and  E»  are  replicate 
measurements  of  E«. 

5X5.7    Use  the  formula  in  Section  5.2.5  J 
to  calaiiate  a  for  the  repHcate 
measurements.  If  <r  exceeds  0.10  or  if  the 
particle  sizes  and  nominal  gas  velocities  are 
not  within  the  limiU  specified  in  Table  2  of 
this  method,  repeat  the  repKcate  runs. 

5.2.8    Criteria  for  Acceptance.  For  each  of 
the  three  gms  stream  velocities,  plot  the  E,(ot«i 
as  a  function  of  particle  size  on  Figure  8  of 
this  method.  Draw  smooth  curves  through  all 
particle  sizes.  E,^..^  shall  be  within  the 
banded  region  for  all  sizes,  and  the  E.<ots> 
shall  be  S0±0.5  percent  at  10  jun. 

54    Cyclone  Calibration  Procedure.  The 
purpose  of  this  procedure  is  to  develop  the 
relationship  between  flow  rate,  gas  viscosity, 
gas  density,  and  Dt». 

5.3.1    Calculate  Cyclone  Flow  Rate. 
Determine  flow  rates  and  Du's  for  three 
different  particle  sizes  between  5  jim  and  15 
urn,  one  of  which  shall  be  10  ^m.  All  sizes 
must  be  determined  within  O-i  tun.  For  each 
size,  use  a  different  temperature  within  OO'C 
(106  *F)  of  the  temperature  at  which  the 
cyclone  is  to  be  used  and  conduct  triplicate 
runs.  A  suggested  procedtire  is  to  keep  the 
particle  size  constant  and  vary  the  flow  rate. 


a  constant  particle  siz?  of  10  »un.  Measure  the 
PM  collected  in  the  cydone  (m,).  the  exit  hibe 
(m,).  and  the  filter  (m,).  Calculate  cyclone 
efficiency  (E.)  for  each  flow  rate  as  follows: 


B.- 


m. 


(mc+Bit.finf] 


X  100 


5X5,2.    Do  three  replicates  and  calculate 
the  average  cyclone  efficiency  (E.4..^i  as 

follows: 

Brf,^»(E,+Bi+Ei)/3 

Where  E, .  Et.  snd  &  are  replicate 
measurements  of  E,. 

5X5J  Calculate  the  standard  deviation 
(o-)  for  the  repUcate  measurements  of  E,  as 
follows: 


5J.1.1.    On  log-log  graph  paper,  plot  the 
Reynolds  number  (Re)  on  the  abscissa,  and 
the  square  root  of  the  Stokes  50  number 
|(StkM)>^  on  the  ordinate  for  each 
temperature.  Use  the  following  equations  to 
compute  both  values: 


Re 


(Stk») 


% 


r 


where: 
Q^ = Cyclone  flow  rate,  cm V»ec. 
^=Gas  density,  g/cm*. 
do, = Diameter  of  cyclone  inlet,  cm. 
ft^s  Viscosity  of  gas  through  the  cydone. 

micropoise. 
Db*' Aerodynamic  diameter  of  a  particle 
having  a  50  percent  probabiUty  of 
penetration,  cm. 
5.3.1.2.    Use  a  linear  regression  analysis  to 
determine  the  slope  (m)  and  the  Y-intercept 
(b).  Use  the  following  formula  to  determine 
Q.  the  cyclone  flow  rate  required  for  a  cut 
size  of  10  fua. 


^[,3««KK.,-b  f  "•  [^^  )"' 


'«■-*• 
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d  31  Diameter  of  nozzle,  an. 
T.«  Stack  gas  temperature.  R. 
P.>  Abaohite  stack  pressura.  in.  Hg. 
M.' Molecular  weight  of  the  stack  gas.  lb/ 
lb-mole. 


K,=«4.077xl0-». 

5J.1  J    Refer  to  the  Method  201A 
operaton  manual,  entitled  Application  Guide 
for  Source  PMn  Measurement  with  Co^tant 


Sampling  Rate,  for  directions  in  the  use  of 
this  equation  for  Q  in  the  setup  calculations. 

5.4    Cascade  Impactor.  The  purpose  of 
caUbrating  a  cascade  impactor  is  to 
determine  the  empirical  constant  (STKm), 
which  is  specific  to  the  impactor  and  which 
permits  the  accurate  determination  of  the  cut 
size  of  the  impactor  stages  at  field  conditions. 
It  is  not  iisssssBiy  tgcaUbsat* each 
iarilvidual  iaqwator.  Oeaa  av  impaotor  lia» 
been  oalibitatadi  tha-oattfasatloB  data  ean-ba 
applied  to  athar  inpaolaraof  identical  daaipi; 

5.4.1    Wind  TunnaL  Saaia  aa  ia  Saetion 
5X1  of  thia^  method. 

a.4.2    Particle  Generation  System.  Same  aa- 
in  Section  5X2  of  this  method. 

5.4.3    Hardware  Configuration  for 
Calibrations.  An  impaction  stage  conalratea 
an  aerosol  to  form  circular  or  rectangular  Jets. 
which  are  directed  toward  a  suitable 
substrate  where  the  larger  aerosol  particles 
are  collected.  For  calibration  purposes,  three 
stage*  of  the  cascade  impactor  shall  be 
discussed  and  designated  calibration  stages 
1.  2,  and  3.  The  first  calibration  stage  consists 
of  the  collection  substrate  of  an  impaction 
stage  and  all  upstream  stirfaces  up  to  and 
including  the  nozzle.  This  may  include  other 
preceding  impactor  stages.  The  second  and 
third  calibration  stages  consist  of  each 
raspectivs  collection  substrate  and  all 
upstream  surfaces  up  to  but  excluding  the 
coltection  substrste  of  the  pveceding 
calibration  stage.  This  may  include 
intervening  impactor  stages  which  ara  not 
designated  as  calibration  stages.  The  cut  size, 
or  Dm.  of  the  adjacent  calibration  stages  shall 
differ  by  a  factor  of  not  less  than  1.5  and  not 
more  than  2.0.  For  example,  if  the  firat 
calibration  stage  has  a  Dm  of  12  ;im.  then  the 
Dto  of  the  downstream  stage  shall  be  between 
e  and  8  ^un. 

5.4  J.l    It  is  expected,  but  not  necessary, 
that  the  complete  hardware  assembly  will  be 
used  in  each  of  the  sampling  rtms  of  the 
calibration  and  performance  determinations. 
Only  the  firel  calibration  stage  must  be  tested 
under  isokinetic  sampling  conditions.  The 
second  and  third  caUbration  stages  must  be 
cahbraled  «vith  the  coltection  substrate  of  the 
preceding  calibration  stage  in  place,  so  that 
gas  flow  patterns  existing  in  field  operation 
will  be  simulated. 

5.4.3.2    Each  of  the  PMw  stages  should  be 
calibrated  with  the  type  of  collection 
substrate,  viscid  material  (such  as  grease)  or 
glass  Tiber,  used  in  PMm  meaaarements.  Note 
that  most  materials  used  as  substrates  at 
elevated  temperatures  ara  not  viscid  at 
normal  laboratory  conditions.  The  substrata 
material  used  for  caUbrations  should 
minimize  particle  bounce,  yet  be  viscous 
enough  to  «vithstand  erosion  or  deformation 
by  the  impactor  jeU  and  not  interfere  with 
rtie  procedure  for  measuring  the  coUoctad 
PM. 

5.4.4    Calibration  Procedure.  Establish  test 
particle  generator  operation  and  verify 
particle  size  microscopically.  If 
monodisperaity  is  to  be  verified  by 
measurements  at  the  beginning  and  the  end 
of  the  run  ralher  than  by  an  Integrated 
sample,  these  measurements  shall  be  made  at 
this  time.  Measure  in  tiiplicate  the  PM 
collected  by  the  calibration  stage  (m)  and  the 
PM  on  all  siurfacas  downstream  of  the 


respective  calibration  stage  (m')  for  all  of  the 
fTow  rateaaad  particle  sise  combinations 
shown  in  Table  2  of  this  method.  Techniques 
of  mass  measurement  may  include  the  use  of 
a  dye  and  spectrophotometer.  Particles  on  the 
upstream  side  of  a  jet  plate  shall  be  included 
with  the  substrate  do«vnstraam.  except 
agglomerates  of  particles,  which  shall  ba 
included  with  the  preceding  or  aprtMaai 
substi-ata.  Uaa  the  folUminc  fbierala  t» 
calculata  the  colUcHon  effMeKy  (B),  iW  aad) 

•tagi- 
5.4.4.1    Usa  the  fonnula  in  Sarttasi.H  ■  % 

of  tfalanathad  to  oalaalkta  I 
deviatian  (»).  tor  tiw  repUoal*  i 

lf<F>BSIBSSisMftl1ia< 

5A4.2    Use  the  following  fonnula  to 
calculate  the  averts  collacttoB  effiatasuqi 
(E^  for  aaeh^aat-otraptiialrii 

E^-(E.-»-Bi-»-Bi)/9 
where  El,  &.  and  &  are  replicata 
measurements  of  & 

5.4.4  J    Use  the  following  formula  to 
ealcidate  Stk  for  each  E.^ 


Stk> 


»»»Ad, 


wherr 

D  >  Aerodynamic  diameter  of  liM  tetl 

particle,  cm  (g/cm^^. 
Q'Gas  flow  rate  through  the  calibration 

stage  at  Inlet  conditions,  an'ltec. 
^zGas  viscosity,  micropoise. 
A-Total  cross-sectional  area  of  the  (eU  of 

the  calibration  stage,  cm*. 
d<«Dlanieter  of  one  |et  of  the  caUbration 

stage,  cm. 

5.4.4.4  Determine  Stkt*  for  each 
calibration  stage  by  plotting  E^  versus  Stk 
on  log-log  paper.  StkM  ia  the  Stk  number  at  SO 
percent  efficiency.  Note  that  particle  bounce 
can  causa  efficiency  to  decrease  at  high 
values  of  Stk.  Thus,  50  percent  efficiency  can 
occur  at  multiple  values  of  Stk.  The 
calibratton  data  should  clearly  indicate  the 
value  of  StkM  for  minimum  particle  bounce. 
Impactor  efficiency  vereus  Stk  with  minimal 
particle  bounce  is  characterized  by  a 
monotonically  increasing  function  with 
constant  or  increasing  slope  with  increasing 
Stk. 

5.4.4.5  The  StkM  of  the  first  calibration 
stags  can  potentially  decrease  with 
decraaaing  nozzle  size.  Ttwrefore. 
calibrations  should  ba  parfonaad  with 
enough  nozzle  sizes  to  provide  a  measured 
value  within  2S  percent  of  any  noczle  size 
used  In  FMm  measurements. 

5.4J    Criteria  For  AccepUnce.  Plot  E„  for 
the  firat  calibration  stage  veraus  the  square 
root  af  the  ratio  of  Stk  to  StkM  on  Figure  9  of 
this  method.  Draw  a  smooth  curve  through  all 
of  the  pelias.  The  curve  shall  be  within  the 
banded  regloiv 

A  Caiculationt 

6.1  Nomendatura. 
Bw«  Moisture  fraction  of  slack,  by  voluma. 

diateiuionless. 
Ci  -  Viscosity  oonstapt  51.12  micropoiaa 

fbriC  (91.06  midnHMia  for  *R). 
G- Viscosity  constant  0l372  micropoiae/ 

*K  (0,207  micropoisa/*R). 


C(  -  Viscosity  constant.  IJK  X  10~  * 
micropoise/'KM3.24  X 10' micropoise/ 

C. -Viscosity  constant  53.147  micropoise/ 

fraction  0|. 
a- VIsooaity  constant  74.143  micropoiaa/ 

fraction  HtO. 
Db»- Diamater  of  particlaa  haatag  ■  M 

percent  probability  of  penetration.  |«M 
{.-Slack  gaa  fraction  Oi.  by  vDliam.  dty 

basis. 
K,  -038WK/min  l^(tr»«  t-Pn.  Y^. 
M,«  Wet  motecuiar  aratght  of  aibiarfijw 

tftrmigh  the  PMm  Ljuiluin.  g/|^oMb(Wr 

IbHnole). 
R^-DtT  BMlaaular  watgbt  of  i 

^oata  (Ib/ltMaaMi 

■un  Hg  (in.  Hg). 
P.— Absolute  stack  pressura,  bub  Hg  (tat 

"«' 
Q,-Total  cyclone  flow  rate  at  wet  cydona 

conditions,  mVmin  (fiVmin). 
Q,iaM>*  Total  cyclone  flow  rate  at  standard 

conditions,  dscm/min  (dscf/min). 
T,»  Average  abeohits  temperature  of  dry 

meter, '%.  CR). 
T.-  Average  abaolate  stack  gas 

temperative.  *K  (*R). 
V,H««~  Volume  of  water  vapor  ia  gas 

sample  (standard  condltiom).  saa  (at^ 
#-ToUl  sampling  tima.  min. 
^1^- Viscosity  of  mixed  cydooa  gaa. 

micropoise. 

fi^-  Viscosity  of  sHudard  ak.  IflM 
micropoise. 

6.2    Analysis  of  Cascade  Impactor  Data. 
Use  the  manufacturer's  reeommendad 
procedures  to  aaaljna  data  ftaa  cascada 
impactors. 

6J    Analysis  of  Cyclone  Data.  Uaa  Ika 
following  procadaras  to  analyze  data  frtim  a 
single  stage  cyclonai 

6J.1     PMi*  Weight  Delarmiaa  the  PM 
catch  in  the  PMw  range  from  lbs  sum  of  Ife* 
weights  obtained  ftva  ConUiner  Numbaia  1 
and  3  less  the  acetone  blank. 

6X2    Total  PM  Weight  (optional). 
Determine  the  PM  catch  for  greater  than  PMm 
from  the  weight  obtained  from  Contetner 
Number  2  less  the  acetone  blank,  and  afht'M 
to  the  PMm  weight 

644    PMm  PtactloB.  Determine  i»s  PMm 
fraction  of  the  lotaT  particahita  weigbr  by 
dividing  die  PMU  paitkaiUtB  we*gh»  by  *» 
total  particulata  weight. 

6X4    Aerodynamic  Cut  Siaa. 
stack  gas  viscosity  aa  kdtamm 

,1^  -  G  +  G-ft +GT/-f  Gfts    r,^, 

6X4.1    The  PMm  flow  rate,  ar  i 
cydone  coodttiafla,  ia  I 


T, 


irl 


64.4.2    Cakalatal ^      ^ 

a  wet  hasia  of  lbs  alack  gas  w  lollowes 

M.-M^-B;J-M*iKB«) 
64.4 J    Calcalata tba actnainu  (^ttr 
cydona  for  the  given  conditions  as  foUowa: 
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where  ^i  =0.027754  for  metric  units  (ai5S25 
for  English  units). 

6.3.5    Acceptable  Results.  The  results  are 
acceptable  if  two  conditions  are  met  The 
first  is  that  9X>  (un  <  Db«  <  IIJ)  taa.  The 
second  is  that  no  sampling  points  are  outside 
Apma  and  Apa„,  or  that  80  percent  <  I  <  120 
percent  and  no  more  than  one  sampling  point 
is  outside  Apaa.  and  Ap^.  If  Db«  is  less  than 
9J)  lan,  reject  the  results  and  repeat  the  test 
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Figure  1 .  CSR  Sampling  Train 


7«A 


< 

Si 

z 

o 


I 


I 

S 
6 


fe 

^ 


y  yy.  SB.  Ha  »  /  •fawdty.  April  17.  MBO  /  BmIot  ail 


j^Mzzz^^^J 


^QZ22^ 


J-  »H 

TIP 


T 


Mozzle 

Cone 

Outside 

Straight  inlet 

Total  Le.igtJi 

Diameter 

Anqlc,  6 

taper,  ^ 
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Figure  2.  Nozzle  design  specifications. 
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Cyclone  Interior  Dimensions 


0.10  in.  X~ 


Dimensions  (iO.02  cm,  ±0.01  In.) 
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Figure  3.    Cyclone  design  specifications. 
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IflM  Fed«Hl  Rggirtm  f  VdL  55.  Na  7i  /  Taasday.  A^  17,  i88t  /  <Me»  and  HlbJhBuiii 


Barometric  prcMure, 
PLn  in.  Hg' 


«hb^1lOO-> 


Slack  static  preasure 
P,  in.  HtO= 


Average  stack  temperature, 
t-'F- 

Meter  temperatiire.  t..  Ts 

Orifice  AH«.  in.  HiO= 

Gat  analysis: 

»COi= 

%0,= 


Fraction  moisture  content, 

B^- 

Molecular  weight  of  stack  gas,  dry  basis: 

Mi«a44  (%C0i)+a32  (%Ot)-»-a28 

(*N,+»CO)= lb/lb  mole 

Molecular  weight  of  stack  gas,  wet  basis: 

M.=M,4»-B«H-«4BJ- ib/ 

Ibmde 
Absolute  stack  pressure: 


P.-P»«+ 


P. 


lU 


ln.Hg 


(VM«0)    ^0^^ 




M-P.      ' 


FifBn  4.  Example  worksheet  1,  cyclone 
How  rate  and  AR 


AH 


Oiiflue  twBsure  head  (Ail)  needed  for 
cyclone  flow  rate: 


g  (l^B^  P. 
t,+4«> 


t.  M«  1.GB3  ttim 


Cakalate  AH  for  dvee  temperatures: 


Stack  viscosity,  ^ 
micropoise  = 


C*^ 

AKta. 

■ 

Absolute  stack  pivssuK. 
P^  in.  Hg  <: 

Average  stack  temperature. 
t»*F«= 

Meter  temperature,  tv'F  — 

Method  lOlA  pitot  coefficient. 


Viscosity  of  stack  gas: 
|i,=152.41B+a2552  t.+ 3.2355x10* 

t,»+0.53147  {%0i)-74.143  B„=- 

micropoise 

Cyclone  flow  rate: 


.tl*/mhi 


in.  HtO 


Cyclone  flow  rate,  ft'/min. 


0.  = 

Method  2  pitot  coefficient 
C,'  = 

Molecular  weight  of  stack  gas,  wet  basis, 
M.  = 

Nozzle  diameter,  D..  in.  = 

Nozzle  velocity: 


/  ¥ot  Sfll  Mb.  7<l  /  TkeaiK^  April  17.  ttM  f  Bl#e» 


Ap«.- 

1J68B  X  10- • 

P.M.(v«J» 
rt.  +  480)C» 

NooleNa 

t).  n  

V     ft/MC      

*'.i.,  1/MC 

v_.  n/sac....    - 

Ap^iaHiO 
Apb«.in.H,0 

5     -  '^  -T    •■  ^  J* 


in.K(0 


Velocity  traverse  data: 


Total  run  time,  minutes  ~  . 
Number  of  traverse  points 


Ap(Method  201  A)  =  Ap(Method  2)      [  — ;-  1   * 


t.=  [-^U 
I  Ap„  J 


(Total  run  time) 
(Number  of  points) 


where: 
ti  s  dwell  time  at  firet  traverse  point 

minutes. 
Ap'i  ^the  velocity  head  at  the  fint  traverse 

point  (from  a  previous  traverse),  in.  HiO. 
Ap'a^sthe  square  of  the  average  square 

root  of  the  Ap's  (from  a  previous  velocity 

traverse),  in.  HiO. 


At  subsequent  traverse  points,  measure  the 
velocity  Ap  and  calculate  the  dwell  tine 
by  using  the  following  equation: 


(ApJ' 


(Api)^.n3=2.3.*  *  *  total  number  of  sampling  polnia 


where:  Ap.«measuredvslodty  head  at  point  n.  in.  Api -dwell  time  at  firat  traverse  point 

ta^^dwell  time  at  baverse  point  n.  minutes.  Hjtt  minutes.  ^   .     „^ 

Figure  6.  Example  worksheet  1  dwell  time. 
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Maximum  and  minimum  velocity  head 
values: 
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Plant 

Date 

Run  no.  _ 
Filter  no. 


Amount  of  liquid  lost  during 

transport 

Acetone  blank  volume,  ml 


Acetone  wash  volume,  ml  (4) . 


(5) 

Acetone  blank  cone,  mg/mg  (Equation  S-4. 
Method  5) 

Acetone  wash  blank,  mg  (Equation  S-5. 
Method  5) 
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Figure  7.  Method  201A  analysis  sheet 


lABtE  1.— Performance  Speofica 
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AND  NOZZLE  Combinations 
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Table  2.— Particle  Sizes  and  rtoMiNAL 
Gas  VELOCtTiES  FOR  Efficiency 


Uanr 


5±0.6„ 
7  ±0.5.. 


io±a5.. 

14  ±1.0.. 
20±1-.0- 


TargM  gn  ¥tlociti«i  (m/aac) 


7±1.0        15±1.5       2S±2.5 


■  Mau  median  aerodynamic  diameter. 
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Figure  9.     Efficiency  envelope  for  first  calibration  stage. 
(FR  Doc  90-7603  Filed  4-16-ff):  S:4S  ami 
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40  CFH  Part  271 
(FRL-37S6-2] 

Sctiedulee  of  Compiance  f  or 
ModHlcation  of  Delaware's  Hazardous 
Waste  Program  and  for  Modification  of 
Maryland's  Hazardous  Waste  Program 


r:  U.S.  Environmental  Protection 
Agency,  Region  ID. 

action:  Notice  of  Compliance  Schedules 
to  Adopt  Program  Modifications  for 
States  of  Delaware  and  Maryland. 


r.  On  September  22. 1986.  EPA 
promulgated  amendments  to  the 
deadlines  for  State  program 
modifications,  and  published 
requirements  for  States  to  be  placed  on 
a  compliance  schedule  to  adopt  the 
necessary  program  modifications.  EPA 
is  today  publishing  a  compliance 
schedule  for  the  States  of  Delaware  and 
Maryland  to  modify  their  programs  in 
accordance  with  9  271.21(g)  to  adopt  the 
Federal  program  modifications. 


(TWN  coiitact: 

John  J.  Humphries,  Cynthia  Burrows 
(Delaware  Contact),  or  Denis  Zielinski 
(Maryland  Contact).  EPA  Region  m. 
RCRA  Programs  Branch  (3HW50).  841 
Chestnut  Building,  Philadelphia.  PA 
19107.  (Phone:  215-507-7370). 
•UPnOMMTAIIV  MFOfNUTKM: 

ABackgroond 

Final  authorization  to  implement  the 
Federal  hazardous  waste  program 
within  the  State  is  granted  by  EPA  if  the 
Agency  finds  that  the  State  program  (1) 
Is  "equivalent"  to  the  Federal  program. 

(2)  is  "consistent"  with  the  Federal 
program  and  other  State  programs,  and 

(3)  provides  for  adequate  enforcement 
(section  3006(b),  42  U.S.C.  6226(b)).  EPA 
regulations  for  final  authorization 
appear  at  40  CFR  271.1  through  271.24.  In 
order  to  retain  authorization,  a  State 
must  revise  its  program  to  adopt  new 
Federal  requirements  by  the  cluster 
deadlines  and  procedures  specified  in  40 
CFR  271.21.  See  51  FR  33712,  September 
22, 1986  for  a  complete  discussion  of 
these  procedures  and  deadlines. 

B.  Ddawara 

EPA  approved  Delaware's  final 
authorization  of  its  hazardous  waste 
management  program  on  December  14. 
1963  (48  FR  55570).  Today  EPA  is 
publishing  a  compliance  schedule  foP 
Delaware  to  obtain  program  revisions 
for  Non-HSWA  Chister  IV  (RCRA 
regulations  promulgated  by  EPA  from 
July  1, 1987  to  June  3a  1988)  and  HSWA 


Cluster  I  (HSWA  regulations 
promulgated  by  EPA  November  8, 1984 
to  June  30, 1987).  Delaware  has  agreed 
to  obtain  the  needed  program  revisions 
according  to  the  following  schedule: 

1.  Draft  regulations  prepared  and 
forwarded  to  EPA  and  the  Delaware 
Deputy  Attorney  General  for  review  by 
December  31. 198a 

2.  Public  notice  of  proposed 
regulations  by  March  1, 1990. 

3.  Public  hearing  on  adoption  of 
proposed  amendments  by  April  15. 1990. 

4.  Final  adoption  of  regulations  by 
June  3a  1990. 

Delaware  expects  to  submit  an 
application  to  EPA  for  authorization  of 
the  above  mentioned  program  revisions 
by  August  30. 1990. 

C  Maryland 

Maryland  received  final  authorization 
of  its  hazardous  waste  management 
program  on  February  11. 1985,  as  set 
forth  in  the  January  25. 1985.  Federal 
Registar  notice  (50  FR  3511).  Today  EPA 
is  publishing  a  schedule  of  compliance 
for  Maryland  to  obtain  program 
revisions  for  Non-HSWA  Cluster  IV 
(RCRA  regulations  promulgated  by  EPA 
from  July  1, 1987  to  June  3a  1988)  and 
HSWA  Cluster  I  (HSWA  regulations 
promulgated  by  EPA  November  8. 1984 
to  June  30, 1987).  Maryland  has  agreed 
to  obtain  the  needed  program  revisions 
according  to  the  following  schedule: 

1.  Draft  regiilations  prepared  and 
forwarded  to  the  Attorney  General  and 
EPA  for  review  and  comment  by  June  1. 
1990. 

2.  Public  notice  of  proposed 
regulations  by  August  1. 199a 

3.  Public  hearing  on  proposed 
regulations  by  September  15, 199a 

4.  Final  adoption  of  regulations  by 
November  1. 1990. 

Maryland  expects  to  submit  an 
application  to  EPA  for  authorization  of 
the  above  mentioned  program  revisions 
by  Decemlwr  31. 199a 

Authority 

This  notice  is  issued  under  the 
authority  of  sections  2002(a).  300a  and 
7004(b)  of  the  Solid  Waste  Disposal  Act, 
as  amended  by  the  RCRA  of  1976,  as 
amended.  42  U.S.C  e912(a),  0926,  and 
e074(b). 
StovalLWi 


Acting  Regional  Administrator. 

(FR  Doc.  90-«778  PUad4-16-«0: 8:45  unj 


40  CFR  Part  271 

(FRL-3757-21 

Hazardous  Waste  Management 
Program;  Approval  of  Stat*  Hazardous 
Waste  Program  Ravisions  for 
Oiclahoma 

AOfNCV:  Environmental  Protection 

Agency. 

ACTION:  Immediate  final  rule. 

SUSMUUIY:  The  State  of  Oklahoma  has 
applied  for  final  authorization  of 
revisions  to  its  hazardous  waste 
program  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  Environmental  Protection 
Agency  (EPA)  has  reviewed  the 
Oklahoma  application  and  has  made  a 
decision,  subject  to  public  review  and 
comment,  that  the  Oklahoma  hazardous 
waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Thus.  EPA 
intends  to  approve  the  Oklahoma 
hazardous  waste  program  revisions.  The 
Oklahoma  application  for  program 
revision  is  available  for  public  review 
and  comment. 

DATES:  Final  authorization  for 
Oklahoma  shall  be  effective  June  18. 
199a  unless  EPA  publishes  a  prior 
Federal  Register  action  withdrawing  this 
immediate  final  rule.  All  comments  on 
the  Oklahoma  program  revision 
application  must  be  received  by  the 
close  of  business  May  17. 199a 
ADOncsscs:  Copies  of  the  Oklahoma 
program  revision  application  are 
available  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday  at  the  following 
addresses  for  inspection  and  copying: 
Oklahoma  State  Department  of  Health. 
1000  NE  Tenth.  Oklahoma  City. 
Oklahoma  73152:  U.S.  EPA  Region  a 
Library.  12th  Floor  First  Interstate  Bank 
Tower  at  Fountain  Place,  1445  Ross 
Avenue,  Dallas,  Texas  75202,  phone 
(214)  655-6444:  and  U.S.  EPA 
Headquarters,  Library,  PM  211A  401  M 
Street  SW..  Washington.  DC  2046a 
phone  (202)  382-592a  Written  comments 
referring  to  Docket  Number  OK-90-1 
should  be  sent  to  Ms.  Lynn  Prince. 
Grants  and  Authorization  Section  (6H- 
HS).  RCRA  Programs  Branch,  U.S.  EPA 
Region  a  First  Interstate  Bank  Tower  at 
Fountain  Place,  1445  Ross  Avenue. 
Dallas.  Texas  75202.  phone  (214)  655- 
6760. 

Km  RNrrHtn  MFOfnunoN  contact: 
Ms.  Lynn  Prince,  State  Programs  Section 
(6H-HS).  Grants  and  Authorization 
Section.  RCRA  Programs  Branch.  U.S. 
EPA  Region  6,  First  bitersUte  Bank 
Tower  at  Fountain  Place.  1445  Rosa 


Avenue,  Dallas,  Texas  75202,  phone 
(214)  655-6760. 

SUPPLEMINTARV  INFOmaATION: 
Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"),  42  U.S.C.  e026(b).  have  a 
continuing  obligation  to  maintain  a 
hazardous  waste  program  that  is 
equivalent  to,  consistent  with,  and  no 
less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1964 
(Pub.  L  No.  98-616,  November  8, 1984, 
hereinafter  "HSWA")  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  "interim  authorization"  for  the 
HSWA  requirements  under  section 
3006(g)  of  RCRA  42  U.S.C.  6g26{g),  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 


revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  parts  260- 
266  and  124  and  27a 

Oklahoma 

On  December  27, 1984,  EPA  published 
a  Federal  Register  notice  announcing  its 
decision  to  grant  final  authorization  to 
Oklahoma  (See  49  FR  50362).  On 
December  31, 1987.  Oklahoma  submitted 
a  program  revision  application.  Today, 
Oklahoma  is  seeking  approval  of  its 
program  revision  in  accordance  with 
i  271.21(b)(3). 

EPA  has  reviewed  the  Oklahoma 
application,  and  has  made  an  inunediate 
final  decision  that  the  Oklahoma 
hazardous  waste  program  revision 
satisfies  all  of  the  requirements 
necessary  to  qualify  tor  final 
authorization.  Consequently,  EPA 
intends  to  grant  final  authorization  for 
the  additional  program  modifications. 

The  public  may  submit  written 
comments  on  EPA's  immediate  final 
decision  until  May  17, 1990.  Copies  of 
the  Oklahoma  application  for  program 
revision  are  available  for  inspection  and 
copying  at  the  locations  indicated  in  the 
"ADDRESSES"  section  of  this  notice. 

Approval  of  the  Oklahoma  program 
revision  shall  become  effective  in  60 
days  unless  an  adverse  comment 
pertaining  to  the  State's  revision 


discussed  in  this  notice  is  received  by 
the  end  of  the  comment  period.  If  an 
adverse  comment  is  received,  EPA  will 
publish  either  (1)  a  withdrawal  of  the 
immediate  final  decision  or  (2)  a  notice 
containing  a  response  to  comments 
which  either  affirms  that  the  immediate 
final  decision  takes  effect  or  reverses 
the  decision. 

The  Oklahoma  program  revision 
application  is  based  on  changes  to  State 
regulations  which  were  intended  to 
make  them  equivalent  to  the  analogous 
Federal  regulations.  Althou^  the  State's 
regulation  changes  included  some 
changes  based  on  provisions  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1964  (HSWA).  tiie  State 
is  not  seeking  HSWA  authorization  at 
this  time.  EPA  is  not  authorizing  the 
State's  HSWA-type  provisions  with  this 
notice.  Consequently,  EPA  intends  to 
grant  final  authorization  to  Oklahoma 
for  only  the  program  modifications 
which  are  described  below. 

The  following  chart  lists  the  State 
rules  (Rules  and  Regulations  for 
Industrial  Waste  Management  as 
amended  October  29, 1967,  and  the 
referenced  State  laws)  that  have  been 
changed  and  that  are  tieing  recognized 
as  equivalent  to  the  analogous  Federal 
rules. 


F«d*ral  cilaSon 


1.  Pannii  RuIm:  SaOtomanl  AgrMmsni— ctwnon  40  CFR  part  270.  subpart  Q-m  puMMwd  in 
ihs  Feoenal  Reontbi  on  A^  24, 1964. 

2.  UMing  o(  Warfsrarin  snd  Zinc  PhospNds    chsng—  to  40  CFR  part  261.  aubpart  0— as 
pubtishad  in  tia  FfoeML  Reoister  on  May  10, 1964. 

3.  Exdualon  ol  Uma  Slabttzad  PicMa  Liquor  Sludga    ctiangaa  to  40  CFR  part  261,  aubpart  A— 
a*  pubtiahad  in  tia  Fooul  Reosten  on  Juna  5.  1964 

4.  SUM  Availability  of  IntormaHon— as  raquirad  by  Swrtion  3006(f)  of  RCRA. 


5.  Exdualon  of  Houaahoid  Waato  aa  a  Hazardous  Wasto  ctiangaa  to  40  CFR  part  261,  subpart 
A— «a  pubisftad  In  ttw  Fcocral  Reqmten  on  Homrbm  13. 1964. 

6.  AppHcabiMy  of  Manm  Stoma  Stondarda  of  Ownara  and  Oparators  of  Traattnant.  Storaoa  and 
Diapoaal  FacaSaa  cttongaa  to  40  CFR  part  265.  subpart  A-«s  publiafMd  in  tw  Feoenal 
Reqisthi  on  Mmawbar  21,  1964. 

7.  Corracttona  to  Sw  Taal  Malods  Manual  ctwngaa  to  40  CFR  parts  260,  subparts  B-C  and  270, 
aubpart  A— as  publshad  m  tia  Federal  Reqmten  on  Oacambar  4. 1964. 

6.  SatoHto  AccuwulaSon  Ruto— efwngaa  to  40  CFR  part  262.  aubpart  C-aa  publatwd  m  ttia 
Fedeml  Rmntcn  on  Oaoambar  20, 1964. 

9.  Dafiniaon  of  Solid  Wasto  ctiangaa  to  40  CFR  parts  260,  aubparta  B-C  261,  aubparto  A  and 
0:  264.  aubparto  A  and  O:  266,  aubparta  A  a  and  P:  and  266,  aubparts  C  a  F  and  O-aa 
publishad  m  «w  FEoeiM.  Reostcr  on  January  4. 1966.  April  11. 1966.  and  Augual  20, 196S 

10.  tntarim  Stolua  Stondarda  lor  Traaimani.  Storaga.  and  Diapoaal  FaLlWiaa  ctangaa  to  40  CFR 
part  26S,  aubpwto  K.  M.  and  N-«a  puMiahad  m  ttw  Federal  REOtSTiR  on  April  23. 196& 

11.  Financial  RsiponaibWy  SaWarwam  Agraamant  chanpaa  to  40  CFR  paito  260.  aubpart  B: 
264.  subpwto  O  and  »t  266.  aubparta  O  and  H;  and  270,  subparta  B,  a  and  0-«s  pubtahad 
In  iha  Federal  Reowtcr  on  May  2, 1966. 

1^  baling  of  Spani  Pldda  Uquor  from  Stoat  FMat*ig  Ofraraliona  cttongaa  to  40  CFR  part  261, 
aubpart  O-aa  publishad  m  tw  Federal  Reowter  on  May  26. 1966, 


1.  Clwptor  2.  Sadiona  200  and  210 

2.  Chaptor  2.  Sactiona  200  and  210 
1  Chaptor  2,  SacSona  200  and  210 

4.  63  0.8.  Supp.  1967  aacHon  1-2004(1^  41  OS.  Supp.  1967 
aacaona  24A3(i).  .5(5)  «  .17(B):  7S  OS.  1961.  aadton  3i6(a»: 
75  0.a  8upp.l967.  aacSon  307  and  Stoto  Rutoa  701.  704,  706 

5.  CfiapMr  1  Sacllons  200  and  210 

6.  Chaptor  2.  SacSona  200  and  210 

7.  Ch^tor  2.  Sadiona  200-240 
a  Chaptor  2.  SacSona  200  and  2iO 

9.  Chaptor  2.  Sadiona  200-240 

10.  O^tor  2.  Sactiona  200  and  210 

11.  Owptor  Z  Sadiona  200-240 

12.  ChivMr  t  Sadiona  200  and  210 


UMI 


The  Oklahoma  provisions 
incorporating  the  Federal  HSWA 
provisions  conoeraing  research, 
development  and  demonstration  ^  " 
permits  have  not  been  evaluated  and 
are  not  a  part  of  the  authorized 


revisions,  since  Oklahoma  had  not 
appUed  for  them  at  the  time  of  this 
application.  Therefore,  the  following 
State  rule  is  not  part  of  the  authorized 
State  program. 


Oklahoma  Rules  and  Regulations  lor 
Contix)lled  Industrial  Waste 
Management,  chapter  2.  Rule  210 
(portion).  November  2, 19S7:  That         > 
portion  of  Rule  210  which  incorporates 
40  CFR  27aiO(a).  providing  for  R,  a  and 


/  VaL  S5,  N0.  7«  /  Tiaetimf,  Aprl  tT.  fflW  f  Rnles  awd  Itogda^Piw 


Federal  Regbter  /  Vol.  55.  No.  74  /  Tuesday.  April  17.  1990  /  Rules  and  RegulaUom 
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Dp«naita.te 
authorisatiaB  at  Ifaia 

TIm  aatMe^yeat  State  rale 
deteronned  4o  be  bvaader  ia 
the  Federal  nqai 
is  not  part  et  tlie 


Fees 

Oklahoma  Rules  and  ReguUtJone  for 
ControRed  Industrial  Waste 
Management  diapter  7.  Rules  740-743. 

The  following  State  rules  were  added 
by  adoption  of  the  HSWA  provisions. 
Became  fiie  state  has  not  applied  for 
these  HSWA  authorities,  Aese  Federal 
requirements  will  not  become  part  of  tbe 
Oklahoma  autltorized  prq^am  ontfl  the 
State  applies  for  and  recaJres 
autfaor^afion  for  them. 

AddiHanaJ  Weaiet 

Oklahoma  Rules  and  Re^ula'^om  lor 
ContaT>)ied  Industrial  MaiMfement 
chapter  2.  Rules  ZIO  (poiten).  Novenfeer 
2. 1987:  Dioxin  wastos  (See  50  ffi  W78. 
lanuaiy  11 1965):  TDL  QNT.  awl  TDA 
wastes  (See  SO  FR  42396.  October  23, 
1985):  Spent  saiwDts  (See  50  FS  SS.S1S. 
December  31. 1985^  fiDB  wastes  (See  SI 
FR  533a.  Fefarnary  It.  IMB):  awl 
additianal  spent  saihrento  (See  SI  FS 
6541.  Fefaraary  2&.  1986). 

The  State  also  submitted  revisions  to 
the  Program  Description.  Attorney 
GeneraTs  Statement  and  the 
Memorandum  af  Agreement  between 
the  State  of  Oklahoma  and  EPA.  Regioo 
6. 

The  State  of  Oklahoma  is  aot 
authorized  to  operate  on  Indian  landa. 

Decision 

I  coadade  UmU  the  OldaiHiaia 
appBoatioa  far  paopaia  ictWom  awets 

all  of  the  statutory  and  legulatoiy 
requirements  established  by  RCRA. 
Accordingly,  Oklahoma  is  granted  final 
authorization  to  operate  its  hazardous 
waste  program  as  revised.  Oklahoma 
now  has  responsibility  for  penoiltiag 
treatment,  storage,  and  disposal 
facilities  within  its  borders  ami  cairyiag 
out  other  aspects  of  the  RCRA  program, 
subject  to  the  limitation  of  its  reviaed 
program  application  and  previously 
approved  authorities.  OklabooM  alaa 
has  primary  enforcement  responsibility, 
although  EPA  retains  the  xigbt  ta 
conduct  inspections  under  section  3007 
of  RCRA  and  to  take  enfnrrement 
actions  under  sections  3008,  3013  and 
7003  of  RCRA. 

Codificatioa  in  JImI  «7I 

EPA  usas  pvt  272  far  codTtcaSaa  of 
the  decisioB  to  aoftoriae  die  OUakaaM 
progsaas  and  far  iaoatfoaaaaa  Hr 
refaiaBca  af  <hasa  pwiiaiuiu  ag<w 
Oklahoma  statutes  and  regulations  that 
EPA  will  enforce  under  sections  3006. 


3013  and  7003  af  RCKA.  IWrafare.  EPA 
is  ataending  part  272,  eabpnt  IL.  ander 

a  separate  notice. 

Compliance  with  Executive  Cbder 
12291:  The  OfTice  of  Management  and 
Bodget  ftas  exempted  tms  lule  from  the 
requHCHieiits  oi  aaciiun  S  oi  Executive 
Order  122W. 

Certification  Under  the  Regahtkwj 
FtexrMitj  Act  Pursoant  to  the 
provteions  of  4  U.SC  tXSSfb).  I  hereby 
certify  tiiat  6us  aalhorizatioB  wffl  noft 
have  a  significant  economic  impact  oa  a 
substantial  number  of  small  entities.  It 
does  not  impose  any  new  burdens  on 
small  entities.  Tbis  rule,  therefore,  does 
not  require  a  regulatory  flexibility 
analysis. 

List  of  Subjeds  in  40<71  Part  271 

Admimstrative  practice  and 
procedure,  ConMential  business 
information.  Hazardons  materials 
transportation.  Hazardous  waste,  Indian 
lands,  fntergovenunental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pofhition  control. 
Water  supply. 

Antfaority:  This  ODtice  is  issued  aadar  the 
authority  of  sectiaas  2008a(^  MOB  mad 
7004rb)  of  tiie  Solid  Waste  Oispoao]  Act  as 
amended  42  U.SC  6005,  aB12{a]  and  a02IV 
e974(b). 

Dated:  September  7. 18B8. 

Editiooal  Note:  This  document  was 
woeivedby  (he  Offioe  «f  tiie  Federel  Register 
on  Apcil  U.  1900. 

Robert  E.Jiaytaa,|c 

Regional  Administrator. 

(PR  Doc  S0-«8K  PBed  4-ie-eO;  8:45  am] 


OEPARmENT  OF  HEALTH  AND 
HUyAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  412 

(BPO-830-CN] 
RIN093a-AEB2 


ttDihe 

Inpattant  l4oap(lal  Praepecsttve 
Payment  Syaieeiand  FT  1990lielee» 
Correction  and  Tedmical  Amendment 


r.  Health  Care  Financing 
Ariministratioa  (HCFA|.  HHS. 
ACnosc  Final  rule;  correction  and 
technical  aneadmeat. 

WMttUkKfi  fai  tne  Sspteiuber  X,  1988  isaae 
of  the  Paderd  ItagfaAer  (re  Doc  89- 
20481).  (94  ni  ^etSS).  we  nude  revistens 
to  the  Medicare  inpatient  hoepRri 
prospective  payment  system  and  set 
forth  the  prospective  payment  rates  for 
FY  1990.  This  notice  corrects  technical 


errors  asade  ia  4ia<  duoianeai.  Ia 

addition,  we  are  making  a  confeiaiiag 
change  to  i  41  ?  9a(aM?ildg  *»  smaiHiili 
reflect  the  less  burdensome  criteria  for 
classification  as  a  sole  commonity 
hospiUL  This  language  oonfonaa  te  dw 
change  we  aade  in  i  412i)2(«K3}.  We 
intended  to  chaage  belli  aactieos  »i  tbe 
same  tiae.  but  aiietalrea^  left  oat  the 
changes  to  i  412i)2(aM2}(iii). 

EFFECnvi  VKTt:  October  1, 1909. 


FONPUimiCB 

Barbaia  Wyna  (JM) 


Wai 
correctiana  to  ikm  Septendiar  1, 
document: 

1.  On  page  3§485,  in  the  second 
column,  in  line  5  «f  tfie  Reepome, 
"Heart)  long  widi  fflS  Bondk  antir  is 
corrected  to  leed  TieaH]  along  with  fflS 
bundle  study  until". 

2.  On  page  36405,  in  the  second 
colamn,  ia  (he  la^t  two  fines  from  the 
bottom  of  die  page.  "DRGs  104  and  100," 
is  changed  to  read  "ORG  1<M,'. 

3.  On  page  36467,  in  me  miTd  column, 
in  fine  10  of  iie  third  Ml  paragraph. 
"XM  fliraa^  38.05]*'  is  LhaagiBd  to  read 
"35.96.  38.61, 3840,  and  S6.fl6r. 

4.  On  page  38483.  in  the  second 
column,  in  the  fifth  line  from  the  lop  «f 
tAie  page,  **§  412.92(aJ(3)"  ia  corrected  to 
read  "55  412.92  (a)(2)(iii)  and  (8X3)". 

5.  On  p^e  36408.  ia  tbe  aaoend 
CBiana.ia  the  tbwlliae of  dw  third  fad 
iwiugraph,  "Rural — jgeszS"  is  changed 
to  read  "Rural — .99924". 


«.  flfflianing  ea  page  36547,  in  Table 
OA.  the  superscript  "1"  is  added  after* 
the  description  of  each  of  tba  followiag 
di^aasis  coder  661.3a  881.4a  i6Ua. 
and  851.86.  and  a  footnote  ia  added  to 
read  as  follows: 

I  In  developing  die  caraot  assignment  lor 
these  oadss,  we  idmlifiad  < 
codes  that  ate  iBi«bd  as  a  I 
dii«MMteaiMDCt4l 
prsivide  ^sllvafy  statas. ' 
feUowtng  diagnesis  tsedes  fron  PWCs  S70 
fhroa^  sn  and  added  then  to  ORG  46B. 
Cases  assigned  to  DRC  400  are  returaed  to 
(he  te^iitrf  by  the  fiscal  iatsnaadiaiy  far  a 
more  spectfc pdaci»al  disgaai*s  <Wa 

MBDPAR  data  dnt  wesM  ks  aSsdtod  ky  «i 

65100    Twin  pregnancy,  unspecifled 
esllO    Triplet  pregnancy.  uaspedSed 
65120    Quadnvlet  feguaacy.  unspecified 
65180    MuWpfa  gssttlBB.  art  else  whets 

classified  < 
65190    Muk 

spaQiaad|N06).i 
65200    Unstable  iia.  aniyaciaad 
65210    Cephalic  version  NOS.  unspecified 
65220    Breech  presentation,  unspecified 
65730    Transverse  or  oblique  lie,  unspecified 


65240    Face  or  l>row  presentation. 

unspecified 
65250    High  head  at  term,  unspecified 
65280    Multiple  gesUtion  with 

malpresentation.  unspecified 
65270    Prolapsed  arm.  unspecified 
65280    Malposition  or  malpresentation  NEC 

unspedfled 
65290    Malposition  or  malpresentation  NOS, 

unspecified 
65300    Pelvic  deformity  NOS,  unspecified 
65310    Contracted  pelvis  NOS.  unspecified 
6S320    Inlet  contraction  of  pelvis. 

unspecified 
65330    Outlet  contraction  of  pelvis, 

unspecified 
65340    Fetopelvic  disproportion,  unspecified 
65350    Fetal  disproportion  NOS,  unspecified 
65360    Hydroceplialic  fetus  causing 

disproportioia.  unspecified 
65370    Other  fetal  abnormality  causing 

disproportion,  imspecified 
65380    Disproportioa  NEC  unspecified 
65390    Disproportion  NOS,  unspecified 

7.  Beginning  on  page  36548,  in  Table 
ea  a  superscript  "2"  is  added  after  the 
description  of  procedure  code  "32.01"; 
the  description  of  procedure  code  88.98 
is  corrected  by  deleting  the  superscript 
"1":  in  footnote  1.  •'35-81  and  50-44"  U 
changed  to  read  "35-61";  and  a  footnote 
is  added  to  read  as  follows: 

*  In  assigning  new  endoscopy  codes  to 
DRC  412.  we  identified  a  number  of  current 
endoscopy  codes  ttiat  should  also  have  been 
assipwd  to  this  DRC.  We  have  revised  the 
logic  for  DRC  412  to  add  the  following 
procedure  codes.  (We  Identified  only  29  cases 
in  the  FY  1988  MEDPAR  data  that  would  be 
affected  by  tliis  ctiange.) 

2121  Rhinoscopy 

3143  Closed  bicfwy  of  larynx 

3144  Closed  biopsy  of  trachea 
4224  Closed  biopsy  of  esophagus 
4414  Closed  biopsy  of  stomach 
4514  Closed  biopsy  of  small  intestine 
4516  Esophagogastroduodenoscopy  with 

closed  biopsy 
4525    Closed  biopsy  of  large  intestine 
4824    Closed  biopsy  of  rectum 

5521  Nephroscopy 

5522  Pyeloscopy 
7022    Cuidoecopy 

a  On  page  36548,  in  Table  6B,  the 
third  column  is  corrected  by  adding 
DRC  477  to  procedure  codes  49.39  and 
77.5a 

9.  On  page  3654a  in  Table  ea 
superscript  "3"  is  added  after  the 
description  of  procedure  codes  94.81. 
94.65  and  94.67,  and  a  footnote  is  added 
to  read  as  follows: 

•  These  codes  replace  ICD-»-CM  diagnosis 
code  V57J0  (Rehabilitation  procedure  NEC) 
in  the  logic  for  DRC  436. 

10.  On  page  3654a  in  Table  M. 
superscript  "4"  is  added  after  the 
description  of  procedure  codes  94.63. 
94.ea  and  94.ea  and  a  footnote  is  added 
to  read  as  follows: 

♦  These  procedure  codes  replace  lCD-9- 
CM  diagnosis  code  V57  J0  and  procedure 


code  94.25  (Psychtatric  drug  therapy  NBC)  in 
the  logic  for  DRC  437. 

11.  On  page  36583.  in  the  third  column, 
in  the  eleventh  line  of  the  second  full 
paragraph,  "access"  is  changed  to  read 
"assess". 

12.  On  page  36584,  in  Table  L  in  the 
fourth  column,  in  line  2a  the  value  for 
the  wage  index  change  for  "Rural 
Hospital*— 200  Plus  Beds"  it  corrected 
by  changing  "—0.0"  to  "0.0":  and  in  the 
fifth  column,  in  line  a  the  value  for  all 
(Ganges  for  "Rural  by  Region— East 
North  Central"  is  corrected  by  changing 
'i3.6r'  to  "3.6". 

13.  On  page  36585,  in  the  first  column, 
in  the  fourth  line  of  the  second  full 
paragraph,  the  phrase  "decrease  in 
paymenU"  is  corrected  to  read 
"decrease  in  HCFA  payments". 

14.  On  page  36585,  in  the  second 
column,  begiiming  with  the  fifth  line 
from  the  top,  "other  rural  hospitals 
would  experience  payment  raductioas  of 
about  1.4  percent"  is  corrected  to  read 
"rural  hospitals  with  between  50  and  99 
beds  will  experience  payment 
reductions  of  about  1.9  percent". 

15.  On  page  3658a  in  Table  0.  in  the 
third  column,  the  averge  FY  1980 
payment  per  case  value  for  Urban  by 
Region  in  line  2  is  corrected  by  changing 
"5,065"  to  "5.231";  and  in  the  fourth 
column,  the  average  GY 1990  payment 
per  case  value  for  Urban  by  Region  in 
line  2  is  corrected  by  changing 
"5.252.431"  to  "5.252"  and  the  value  for 
New  England  in  line  3  is  corrected  by 
changing  "5.231"  to  "a431". 

la  On  page  36587,  in  Table  0.  in  the 
first  column,  under  "Medicare 
Utilization  as  a  Percent  of  Inpatient 
Days",  line  2  is  corrected  by  changing 
"25-30"  to  "25-50 ". 

list  of  Subiacts  in  42  CFR  Part  412 

Health  facilities.  Medicare.  Puerto 
Rico,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble,  part  412,  Chapter  IV.  title  42 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

PART  412-PR08PECTIVE  PAYIKMT 
SYSTEM  FOR  INPATIENT  HOSPITAL 
SERVICES 

'    A.  Tbe  authority  dtaUon  for  part  412 
continues  to  read  as  followK 

Authority:  Sees.  1102. 1122. 1815(e),  1871, 
and  1888  of  the  Sodal  Security  Act  (42  VS.C. 
1302. 1320a-1),  1395g(e).  13»6hh.  and 
1395WW). 


Treelmenl  of 
Certain  FedMiee 

B.  Section  412.92  is  amended  by 
revising  paragraph  (aU2Miii)  to  »•<!  < 
follows:  I 


i4^2M 


(a)  Criteria  for  clauification  at  a  $ole 
community  hospital.  *  *  '.    . 

(2)    •  •  • 

(iU)  Because  of  local  topography  or 
periods  of  prolonged  severe  weather 
conditions,  the  other  like  hospitals  are 
inaccessible  for  at  least  30  days  in  each 
2  out  of  3  years. 


1412.108    ( 


I 


C  Section  412.106  is  amended  by 
changing  the  word  "Determined"  to  the 
word  "Determines"  in  the  introductory 
text  of  paragraph  (b)(2)(i). 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  13.773,  Medicare— Hospital 
Insursnce). 

Dated:  April  9. 199a  j 

J£.Larsaa.  ' 

Deputy  As$ittant  Secrearyfor  Infonnation 
and  Resource*  Management 
[FH  Doc.  90-«7»4  Filed  4-16-00;  8:45  am] 


DEPARmEMT  OF  THE  INTERIOR 
Bureau  Of  Land  Management 
43  CFR  PuMc  Lend  Order  t77S 

(MT-t30-00-«214-10;  SOM-OISTta 
020S881  I 

PartIri  Revocation  Of  PuMte  Und 
Order  Noe.  1344  and  1S3S:  Soirth 
Delcota 

AOiNCv:  Bureau  (rf  Land  Management. 

Interior. 

action:  Public  land  order. 


r.  This  order  partially  revokes 

two  public  land  orders  insofar  as  they 
affect  17  Jl  acres  of  National  Forest 
System  lands  wididrawn  for  use  as  a 
campground  and  highway  roadside 
zone.  The  lands  are  no  longer  needed  for 
those  purposes  and  the  revocation  is 
needed  to  permit  disposal  of  the  lands 
through  land  exchange.  This  action  will 
open  the  lands  to  surface  entry.  The 
lands  are  temporarily  closed  to  mining 
by  a  Forest  Service  exchange  proposal 
and  10  acres  have  been  and  will  remain 
dosed  to  mining  by  an  overlapping 
withdrawal.  The  lands  have  been  and 
will  remain  open  to  mineral  leasing. 

■FPtCnVl  BATK  May  17, 190a 


/  ¥oi  5S.  Jfa.  71  /  TaeBdatf.  Apni  17.  WBD  /  RideB  bM  togriai 


FOM  FUNTIMBl 

James  Binando.  BLM  MoiHaoa  Stale 
Office.  P.O.  Box  3680a  Billings,  Montana 
59107.  408-29»-2raS. 

By  VHTue  of  vie  ainlwrfly  vesrev  wk  fne 
Secretary  of  the  Interior  by  section  SM 
of  the  Federal  Laad  Policy  aad 
Management  Act  of  ig7&  90  Stat  2751: 
43  U.S.C  1714,  it  is  ordered  as  follows: 

1.  Public  Land  Order  Nos.  1344  and 
1535,  which  withdrew  National  PoreSl 
System  lands  for  use  as  a  campground 
and  hi^nraf  i 

revoked  i— far  n  ibtj  affsot  die 
foUowing  de«a4bed  landK 

Black  HOls  MoriJBan 

BlacJf  Hills  National  Forest 
(SDM-02055&—PLO  1344— Moon 


Vfhen  lesui  vgjied.  will  ht 


T.  1  S,  R.  1 B.. 
S6C.  21.  nn  11  (pvevcsBy 
portianeflet'7). 

(SDM-OISTSO-PLO 1535— U.S.  U«h«Mys  16 
■ndlOA) 

T.1S.RJ|R.        ~-^ 
SecTl,T9W%  cocneroflrtl. 

The  axaas  deacnbed  asnfade 
approximately  17.81  acres  in  Peaaiagtoa 
CfDunty. 

s.  n*  V  a JB*  ofi  May  t/,  ^^^o,  ine  umms 
shall  be  opaaad  to  such  forms  of 
disposition  as  may  by  law  be  made  df 
National  FoMst  System  Imada.  subject  to 
valid  existing  rights,  the  provision  of 
existing  wAfaitaarwala. 
of  record,  and  the  requirements  of 
appliertielMK. 

Dated  April  5. 198a 

DsveOHaL 

As»i»tantSmemtarir^d»j0imim: 

(FR  Doc  90-8836  Filed  4-16-90: 6:45  am] 


43  CFR  PuMe  Und  Ordsr  <7V4 
(WV49D-€d-4t1^1Qt  WTW  UtSW 


Of 


for 
■IBURitoBa 


:  Buiaao  en  Land  Maiiagwumt. 
Interior. 

ACnoM:  Aiblic  land  1 


:  inis  order  wMidiaws  CB8 
acres  of  yoUic  lands  otm  ssTBce  cfrtry 
and  mining  for  a  peiiud  of  2D  'yem  s  Tor 
the  Bureau  ofltedamatiai  to  jmMect  ibm 
capital  investments  df  4m  reaesrHon 


area,  ine  lands  have  veen  anv  reman 
open  to  mineral  leasing. 

.OKm:AfmiJ7.7aBB. 


Taniara  J.  Geitsch,  clA4,  WFyommg  State 
Office,  P.O.  Box  1828,  Cheyenne, 

WyoMBg  «2Das.  sm-TTi^un, 

By  virtue  of  the  anthori^  vested  is  die 
Secretary  sf  the  intanar  ^  seotiea  204 
of  the  Federal  Land  i%lk7  CMd 
Maiu«eaeBt  Act  of  ISTt,  80  Stat  2751, 
43  USXL  1714.  a  is  ordered  as  follows: 

1.  Subjeot  to  valid  existing  (ighlB,  the 
following  described  piblic  laeds  are 
hereby  withdrawn  from  settleHaaeti  sale, 
location,  or  entry  under  the  general  land 
laws,  including  tfie  United  Slates  mining 
laws  (30  II.S.C.  ch.  ^,  bat  not  from 
leasing  onder  Hie  -mineral  leasinf  tawa, 
and  reserved  for  the  Bmeao  of 
Reclamation  to  protect  (he  eapftal 
investments  to  be  nade  ia  Ikis  area: 

Startti  Pflnclpal  Mertdtan 

T.«2N.S.lMlfy, 
Sec  14.  loto  la  11. 2B,  27: 
Sec  15,  lots  21-23. 

The  areas  dfsrrihfld  x^ggregate  32.56 
acres  in  Park  County. 

2.  The  «vithdrawal  made  by  fiiis  order 
does  not  aher  ftit  applicalbllity  <rf  those 
public  land  laws  govenung  ^e  «se  of 
the  lajws  under  tease,  nceme.  or  pennn. 
or  goverfflRg  die  dispuael  of  the^ 
mineral  or  vegetative  reiwiHves  o4ier 
than  Mder  the  anning  laws. 

3.  Hue  wHhdrawd  wril  expire  20 
years  from  the  dbctive  date  of  this 
order  aalesa,  as  a  nsuh  of  a  icview 
condnded  before  tke  exfarotion  date 
pursuant  to  section  204(0  of  the  Federal 
Land  Policy  and  Manageiaent  Act  of 
1978,  43  U.S.C.  1714[T).  the  Secretary 
determines  that  the  withdcawal  shall  be 
extended. 

Dated:  April  5. 198a 
DaveO'Naal. 

Assistant  Secretmry  Vfthe  MerMr. 
(FR  Doc  fl»4636  Filed  4-M-aft  *«6  am) 


43  CFR  PuMe  Und  Ordw  «77S 

(iiT-Mi  d>  m4-Mt  iiTii«raN7j 

PartW  Rovocation  of  PuMc  Land 
Ordar  Ma  44S4;  MontaM 


Interior. 


af  Laad  Manageneot 


Public  Land  Order. 


Army  Corps  of  Dwgiiwwr  s*  Ubby  Dam 
Project  within  the  Kootenai  NaBonal 
Forest.  1^  revocation  Is  needed  to 
permit  consuBuaation  of  an  exdhaitge. 
This  action  aoB  open  the  lands  to 
surfaoe  ealrirafid  ouaii^.  The  lands 
have  been  and  remain  open  te  mimmai 
leuiiwg. 
EFFECTWK  AATE:  May  17, 1990. 

James  Binando.  BLM.  Montana  State 
OfHce,  P.O.  Box  3680a  BilliAga.  Montana 
59107.  408-255-2935. 

By  virtaeeftheaoibaittyvealadin  the 
Secretafry  of  the  kiterior  by  aecftea  204 
of  the  Federal  Land  PeKcy  and 
Management  Act  of  1976,  90  Stat  2751: 
43  U.S.C.  1714,  tt  is  ordered  »»  ibilows: 

1.  Pubyc  LaMi  Order  Na.  4484.  wlkicb 
withdrew  Natfoml  Fosest  Syetam  lands 
for  pEotoctisn  «f  facilities  of  tiw  Libfary 
Dam  Project  ia  hereby  revoked  iaaoiar 
asitafiectsthe 
lands: 

Principal  Meridba 

Kotlenm  f^Hon^lknmt 

T.  33  N..  R.  28  W.. 
Sec  21.  W^kSE%  Sid  S£«4S£Xe 
Sec  22.  S44lMar%,  S^9Wr%  and  IHiSCK: 
Sec  tr.  W«MW«i  and  SWViSW^r. 
Sec  26.  Ttc^.  rfT^raEVi  and  SWMiSe^%. 


;  This  erder  revoltea  a  ( 
land  aader  iaaalar  aa  it  afiecU  780 
acfeaa  of  lands  with<bawa  for  Ihe  ILS. 


Tke  aeeas  deacEibed  aggregate  780 
acres  ia  Uncatn  Covnty. 

2.  At  9  a.m.  on  May  17, 1990,  the  lands 
shall  be  opened  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
National  Potest  System  laods.  incladinf 
location  and  entry  mder  tire  United 
States  mining  taws.  Appropriatioa  of 
lands  described  in  this  order  under  die 
general  mining  laws  prior  to  the  date 
and  time  of  restoratioa  is  unauthohaed. 
Any  such  attempted  appropriatioB. 
including  attempted  adverse  poasestioa 
under  30  U.S.C.  section  38.  sfcad  vest  no 
rights  against  flie  United  Statea.  Acta 
required  to  ejrtabliA  a  locatten  and  to 
initiate  a  right  of  possession  me 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  haa 
provided  for  such  determinations  in 
locn  courts. 

Dated:  April  5. 19ea 

DaveO'NeA 

AssiMtant  Secretary  of  die  hiteiior. 

(FR  Doc  90-8837  TAed  4-3t)-a(fc  6:45  aai) 
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FEDERAL  COMIIUNICATIONS 
COMMISSION 

47  CFR  Parts  IS  and  76 

[QEN  Docket  No.  8S-301;  FCC  90-107] 

Tarmlnai  Devices  Connsctsd  to  Cabia 
Talavision  Systama 

AOCNCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule:  petition  for 

reconsideration. 

StlMMARY:  This  action  dismisses  a 
Petition  for  Further  Reconsideration 
requesting  review  of  the  Memorandum 
Opinion  ahd  Order  in  General  Docket 
8S-301,  FCC  88-331  (3  FCC  Red  8491 
(1988)),  53  FR  48615,  November  18, 1988. 
which,  inter  alia,  established  the  output 
signal  limits  for  cable  system  terminal 
devices.  The  petition  requested  that  the 
output  signal  limits  for  cable  system 
terminal  devices  be  increased  to  permit 
a  stronger  output  signal  from  these 
devices.  The  Commission  finds  that  the 
petition  for  reconsideration  provides  no 
new  information  or  analysis  that  would 
warrant  a  change  in  the  output  signal 
limits  from  these  devices. 

EFFCCTTVE  DATC  April  17, 1990. 
ADOaessca:  Federal  Communications 
Commission.  Washington,  DC  20554. 

FOR  RiflTHCR  INPORMATtON  CONTACT. 

Karen  Rackley.  Office  of  Engineering 
and  Technology,  telephone  (202)  653- 
731& 

SUPPlfMCNTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Order  in 
GEN  Docket  No.  85-301.  FCC  90-107. 
adopted  March  23, 1990,  and  released 
April  11, 1990. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW..  Washington.  DC.  It 
may  also  be  purchased  from  the 
Commission's  copy  contractors, 
International  Transcription  Service.  2100 
M  Street  NW..  Suite  140,  Washington. 
DC  20037.  telephone  (202)  857-3000. 

Simuury  of  the  Order 

1.  By  this  action  the  Commission 
dismisses  a  petition  filed  by  Scientific 
Atlanta.  Inc.  (SAl)  which  requests 
partial  reconsideration  of  the 
Commission's  decision  in  the 
Memorandum  Opinion  and  Order 
(MOeO)  in  this  proceeding.  SAI 
requests  a  further  increase  of  the  output 
signal  limits  for  cable  system  terminal 
devices  (CSTDs). 

2.  In  the  MO&O,  the  maximum 
permissible  output  signal  levels  for 
CSTDs  were  increased  from  +9-5  dBmV 


to  +15.5  dBmV  for  devices  with  an 
output  impedance  of  75-ohm8  and  from 
+  15.5  dBmV  to  +21.5  dBmV  for  devices 
with  an  output  impedance  of  300-ohms. 
These  higher  limits  were  based  on 
information  contained  in  a  parallel 
proceeding,  CEN  Docket  No.  67-107,  in 
which  an  isolation  standard  was 
established  for  cable  input  selector 
switches  (A/B  switches)  on  the  basis 
that  the  typical  maximum  output  signal 
levels  of  CSTDs  were  approximately 
+  15.5  dBmV  for  units  with  a  75-ohm 
output  impedance  and  +21.5  dBmV  for 
units  with  a  300-ohm  output  impedence. 

3.  On  December  21. 1988.  SAI  filed  a 
petition  requesting  reconsideration  of 
the  CSTD  output  signal  limits  adopted 
by  the  Commission  in  the  MO&O.  In  its 
petition.  SAI  contends  that  the  output 
signal  levels  are  still  too  restrictive  and 
could  be  increased  to  permit  a  CSTD 
output  signal  level  of  +24  dBmV  for 
devices  with  a  75-ohm  output  impedance 
and  +30  dBmV  for  devices  with  a  300- 
ohm  output  impedance.  SAI  contends 
that  A/B  switches  exceed  the  minimum 
isolation  requirements  on  the  TV 
channels  CSTDs  typically  use.  Further. 
SAI  asserts  that  the  output  channel  for  a 
CSTD  is  generally  a  channel  that  is  not 
in  use  in  that  community  by  over-the-air 
broadcasters.  Additionally.  SAI  states 
that  the  new  output  signal  limits  will 
impose  an  excessive  cost  burden  on 
low-priced  CSTDs.  The  commenting 
parties  endorsed  SAI's  position  and  did 
not  submit  any  additional  information. 

4.  The  data  submitted  by  SAI 
regarding  the  attenuation  characteristics 
of  A/B  switches  is  for  two  selected 
switches  and  can  not  be  used  to  replace 
the  Commission's  A/B  switch  standards. 
Further,  the  Commission  is  aware  that 
the  output  signals  of  heterodyne  CSTDs 
are  not  confined  totally  to  a  single 
television  channel  of  operation.  These 
signals  may  overlap  into  the  adjacent 
channels  where  they  could  be  carried 
through  the  A/B  switch  causing 
interference  to  the  reception  of  over-the- 
air  television  signals.  In  addition,  in  the 
M060  the  Commission,  considered  the 
economic  impact  of  requiring  CSTDs  to 
incorporate  output  signal  limiting 
capability  and  weighed  this  against  the 
interference  potential  of  these  devices. 
Moreover,  SAI  has  not  demonstrated 
that  the  additional  cost  to  the  industry 
that  our  requirements  may  impose  will 
be  significant  enough  to  warrant  risking 
the  additional  interference  thai  may 
arise  if  we  relaxed  the  output  signal 
level.  Accordingly,  the  Commission 
finds  that  neither  SAI  nor  the 
commenting  parties  present  any  new 
information  or  analysis  that  would 
justify  a  further  change  in  these 
standards. 


5.  Pursuant  to  the  authority  contain*^ 
In  section  4(i)  and  303  of  the 
Communications  Act  of  1934.  as 
amended,  and  \  1.106  of  the 
Commission's  rules.  It  is  ordered  the 
petition  for  reconsideration  filed  by 
Scientific  Atlanta.  Inc.  is  dismissed. 

List  of  SubiecU 

47  CFR  Part  15  ' 

Communications  equipment. 
Electronics  equipment,  "Television. 

47  CPU  Part  76  I 

Cable  television.  Television. 

Federal  Communications  Commiaaioa. 

Donna  it  Searcy, 

Secretary. 

[FR  Doc  90-6790  Filed  4-16-80: 8:45  am) 

saxjNa  cooc  ani-aMi 


INTERSTATE  COMMERCI 
COMMISSION 


49  CFR  ParU  1003. 1 160, 1 162  and 
116S 


(Ex  Parte  Na  86  (Siib4ia  ••)] 
RIN  3120-AB57 


AppMcattons  for  OparatlftQ  Autttorityj 
Revision  of  Form  OP-1 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Final  rules:  postponement  of 

effective  date. 

SUMMARY:  In  a  notice  of  proposed  policy 
statempnt  in  Ex  Parte  No.  55  (Sub-No. 
60A)  (55  FR  13814,  April  12,  1990)  the 
Commission  proposed  to  revise  its 
licensing  policy  governing  motor 
property  carriers  to  routinely  exclude 
hazardous  materials  from  general  and 
specific  commodity  service  descriptions. 
To  allow  time  for  comments  in  that 
proceeding  and  to  incorporate  changes 
that  may  be  adopted  as  a  result,  we 
have  postponed  the  effective  date  of  the 
Commission's  new  licensing  form  OP-1 
and  corresponding  regulations  adopted 
in  Ex  Parte  No.  55  (Sub-No.  60),  (55  FR 
53636,  December  29. 1989). 
■FFICTiVf  DATi:  The  final  rules  will 
now  become  effective  on  June  1. 1900. 
FOR  furtnkr  wiformation  contact: 

Suzanne  O'Malley.  (202)  275-7292 

or  j 

Richard  B.  Felder  (202)  275-7891 

(TDD  for  hearing  impaired:  (202)  Z7b- 
1721). 


TARY  atFORSMTION; 
Additional  information  is  contained  in 
the  Commission's  decision  in  Ex  Parte 
No.  55  (Sub-No.  OOA).  To  obtain  a  copy 
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of  the  full  decision,  write  to,  call  or  pick 
up  in  person  from:  Office  of  the 
Secretary.  Room  2215.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone:  (202) 
275-7428.  [Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  275-1721.] 

List  of  Subjects 
40  CFR  Part  1003 

Brokers,  Freight  forwarders. 

Insurance,  Maritime  carriers.  Motor 
carriers.  Securities.  Surety  bonds. 

49  CFR  Part  1160 

Administrative  practice  and 
procedure,  Buses,  Freight  forwarders. 
Maritime  carriers.  Motor  carriers. 

49CFRPartll62 

Administrative  practice  and 
procedure.  Maritime  carrier*.  Motor 
carriers. 


49  CFR  Part  1168 

Administrative  practice  and 
procedure.  Buses. 

Dedded  April  S.  198a 

By  the  Commission,  Chairman  Philbin.  Vice 
Chairman  Phillips,  Commissioners  Simmons, 
Lamlraley  and  Emmett 
Norata  R.  McGm. 
Secretary. 

[PR  Doc.  90-8883  Filed  4-16-SO;  8:45  am] 
SHJJNa  COM  7«l».«t-ll 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospharlo 
Adminiatratlon 

50  CFR  Parts  611  and  672 

[Docket  No.  •1050-0019] 

Foreign  Fishing;  Qroundflah  of  tha  Quif 
of  Alasiuc  Corractlona 

AOfNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Final  notice  of  Ii9g0  initial 
specifications  for  groundfish; 
corrections. 

lUMMiWT  This  document  corrects  errors 
in  a  final  notice  of  1990  initial 
specifications  for  groundfish  of  the  Gulf 
of  Alaska  which  was  published  on 
]anuary  31, 199a  at  55  FR  3223. 
ran  nmTHCii  infoiuiation  contact: 
Ronald  J.  Berg  (Fishery  Management 
Biologist.  NMFS).  907-588-7230. 

In  rule  document  90-2145.  in  the  issue 
of  January  31, 1990,  the  table  in  the 
middle  column  on  page  3228  should  read 
as  follows: 


Proposed  Rules 


ASSUMED  HAUBUT  BYCATCH  RATES.  AS  PERCENT  Of  TOTAL  CATCM.  BY  DAP  GEAR  TYPE  IN  THE  GULF  OF  ALASKA  FOR  PURPOSES  OF 

Managing  Haubut  Bycatches  in  1990 


TargMi 
MgroundSsh- 


PBCMC  COO. 


Dated-  April  12. 199a 
)aaas  E.  Doa|^  |r.. 

Deputy  Assistant  Administrator  for  Fisherkm, 
National  Marine  Fisheries  Service. 
(FR  Doc  90-6877  Filed  4-1&-90;  8:45  am] 


2.7 
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Hook- 
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UMI 


This   section  ol  tt»e  FEDERAL  REGISTER 
contains  noticee  to  the  public  of  the 
proposed  Itsuanca  ol  njles  and 
regulations.  Tbe  purpose  Ol  these  notoces 
is  to  give  Interested  persons  an 
opportunity   to  participate   In   the  rule 
making  prior  to  tt>e  adoption  of  the  final 
rules. 


DEPARTMEHT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  947 
[Dodcet  Na  FV-tO-147] 

Oregon-California  Potatoaa;  Expanaas 
and  Assessment  Rata 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACnON:  Proposed  rule. 

summary:  This  proposed  rule  would 
authorize  expenditures  and  establish  an 
assessment  rate  under  Marketing  Order 
No.  947  for  the  1990-91  fiscal  period. 
Authorization  of  this  budget  would 
permit  the  Oregon-California  Potato 
Committee  (committee)  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
DATES:  Comments  must  be  received  by 
June  18. 1990. 

AOORESSCS:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk,  Fruit  and  Vegetable  Division, 
AMS.  USDA.  P.O.  Box  96458.  room  2525- 
S,  Washington,  DC  20090-6458. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 
FOR  FURTHCn  INFORMATWM  CONTACT: 
Caroline  C.  Thorpe,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA  P.O. 
Box  96456.  room  2S25-S,  Washington, 
DC  20090-6456,  telephone  202-447-202a 
SUrPLCMKNTARV  INFOWMATION.  This  rule 
is  proposed  under  Marketing  Agreement 
No.  113  and  Order  Na  047,  both  as 
amended  (7  CFR  part  947).  regulating  the 
handling  of  Irish  potatoes  grown  in 
Modoc  and  Siskiyou  Counties. 
California,  and  all  counties  in  Oregon 


except  Malheur  Coimty.  The  marketing 
agreement  and  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  Act. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1515-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  the  criteria  contained  therein. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  Ht 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

Under  the  Oregon-California  potato 
marketing  order  there  are  approximately 
45  handlers  an  approximately  470 
producers  of  potatoes.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  than  $500,000,  and  small  agncultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
The  maiority  of  potato  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  committee  unanimously  voted  at 
its  June  9. 1969,  meeting  to  authorize  its 
Executive  Subcommittee  to  forward  a 
recommended  budget  and  assessment 
rate  for  the  1990-91  fiscal  year  to  the 
Secretary  of  Agriculture  for 
consideration.  Final  approval  of  this 
recommendation  would  require 
concurrence  of  the  full  committee. 

The  committee,  the  agency 
responsible  for  local  administration  of 
the  order,  consists  of  producers  and 
handlers  of  Oregon-California  potatoes, 
as  does  the  Executive  Sulx:ommittee. 
These  producers  and  handlers  are 
familiar  with  the  committee's  needs  and 
with  the  costs  of  goods  and  services  in 
their  local  area  and  are  in  a  position  to 
formulate  an  appropriate  budget. 


The  recommended  assessment  was 
derived  by  dividing  anticipated 
expenses  by  expected  shipments  of 
Oregon-California  potatoes.  Because 
that  rate  will  be  applied  to  actual 
shipments,  it  must  be  established  at  a 
rate  that  will  provide  sufficient  income 
to  pay  the  committee's  expenses.  A 
recommended  budget  and  rate  of 
assessment  is  usually  acted  upon  before 
the  season  starts,  and  expenses  are 
incurred  on  a  continuous  basis. 

The  recommended  budget  for  the 
1990-91  fiscal  year  of  $39,950  is  $2,000 
more  than  the  previous  year  due  to 
increases  for  staff  salaries  and  rent  and 
the  cost  of  preparing  the  annual  report. 

The  1990-91  recommended 
assessment  rate  of  $0,004  per 
hundredweight  of  potatoes  is  the  same 
as  last  year.  This  rate,  when  applied  to 
anticipated  fresh  market  shipments  of 
8.578,000  hundredweight,  would  yield 
$34,312  in  assessment  revenue.  This, 
along  with  $5,838  from  interest  income 
and  the  committee's  authorized  rrscr\'e, 
would  be  adequate  for  budgeted 
expenses.  The  projected  reserve  for  the 
end  of  the  1990-91  fiscal  period  is 
$16,000,  which  would  be  carried  over 
into  the  next  fiscal  year.  This  amount  is 
within  the  maximum  permitted  by  the 
order  of  one  fiscal  year's  expenses. 

While  this  action  would  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  would  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  order.  Therefore,  the  Administrator 
of  the  AMS  has  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Interested  persons  may  file  comments 
with  respect  to  this  proposal  until  June 
18, 1990.  All  written  comments  timely 
received  will  be  considered  before  a 
final  determination  is  made  on  this 
matter. 

list  of  SubM*  ia  7  CFR  Part  M7 

Marketing  agreements.  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  tite 
preamble,  it  is  proposed  that  7  CFR  perl 
947  be  amended  as  follows: 
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PART  »47— IRISH  POTATOES  GROWN 
IN  MOOOC  AND  SISKIYOU  COUNTIES, 
CAUFORNIA,  AND  IN  ALL  COUNTIES 
IN  OREGON,  EXCEPT  MALHEUR 
COUNTY 

1.  The  authority  citation  for  7  CFR 
part  947  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended:  7  U.S.C.  801-674. 

2.  A  new  section  947.241  is  added  to 
read  as  follows: 


9  947.241    Exp«n«M  and  ■■Msawnt  rata. 

Expenses  of  $39,950  by  the  Oregon- 
California  Potato  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,004  per  hundredweight  of  assessable 
potatoes  is  established  for  the  fiscal 
period  July  1. 1990,  through  June  30. 1991. 
Unexpected  funds  may  be  carried  over 
as  a  reserve. 

Dated:  April  12, 1990. 
WilUani  |.  Doyle, 

Associate  Deputy  Director.  Fruit  and 
Vegetable  Division. 

(FR  Doc.  90-8878  Filed  4-18-90;  8:45  am] 
icooc  Mie-oi-M 


NUCLEAR  REGULATORY 
COIiyiSSION 

10  CFR  Part  55 

RMSISO-AOSS 

Operators' Licenses 

AOtNCY:  Nuclear  Regulatory 
Commission. 

action:  Proposed  rule. 


UMI 


r.  The  Nuclear  Regulatory 
Corr.mi^ssion  proposes  to  amend  its 
regulations  specifying  that  the 
conditions  and  cutoff  levels  established 
pursuant  to  the  Commission's  "Fitness- 
for-Duty  Programs,"  are  applicable  to 
licensed  operators  as  a  condition  of 
their  license.  The  proposed  rule  would 
provide  a  basis  for  taking  enforcement 
actions  against  hcensed  operators  who 
use  drugs  or  alcohol  in  a  manner  that 
would  exceed  the  cutoff  levels 
contained  in  the  Fitness-for-Duty  rule, 
who  are  under  the  influence  of  any 
prescription  or  over-the-counter  drug 
which  could  adversely  affect  his  or  her 
ability  to  safely  and  competently 
perform  licensed  duties,  or  who  sell  use, 
or  possess  illegal  drugs. 

The  proposed  rule  would  assure  a  safe 
operational  environment  for  the 
performance  of  all  licensed  activities  by 
providing  a  clear  understanding  to 
licensed  operators  of  the  severity  of 
violating  requirements  governing  drug 


and  alcohol  use  and  of  the  impact  of 

substance  abuse. 

dates:  The  comment  period  expires  July 

2,1990. 

Comments  received  after  this  date 
will  be  considered  if  it  is  practicable  to 
do  so,  but  assurance  of  consideration 
can  be  given  only  for  comments  filed  on 
or  before  that  date. 

AOORESSCS:  Submit  written  comments 
to:  Secretary.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
attn:  Docketing  and  Services  Branch. 
Deliver  comments  to  Docketing  and 
Services  Branch,  One  White  Flint  North. 
11555  Rockville  Pike,  Rockville,  MD, 
between  7:45  am  and  4:15  pm  Federal 
Workdays.  Examine  comments  received 
at:  The  NRC  Public  Document  Room. 
2120  L  Street  NW.,  Lower  Level, 
Washington.  DC  20555. 

FOR  nmTMER  INFOmiATION  CONTACT: 

Kenneth  E  Perkins.  Jr..  Chief.  Operator 
Licensing  Branch.  Office  of  Nuclear 
Reactor  Regulation.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  Telephone:  (301)  492-1031. 
SUPPlfMCNTARV  MFORMATION: 

Background 

On  June  7. 1989  (54  FR  24468)  the 
Nuclear  Regulatory  Commission  issued 
a  new  10  CFR  part  26  entitled  Fitness- 
for-Duty  Program  to  require  licensees 
authorized  to  construct  or  operate 
nuclear  power  reactors  to  implement  a 
fitness-for-duty  program.  The  general 
objective  of  this  program  is  to  provide 
reasonable  assurance  that  nuclear 
power  plant  personnel  will  perform  their 
tasks  in  a  reliable  and  trustworthy 
manner,  and  not  under  the  influence  of 
any  prescription,  over-the-counter  or 
illegal  substance  which  in  any  way 
adversely  affects  their  ability  to  safely 
and  competently  perform  their  duties.  A 
fitness-for-duty  program  developed 
under  the  requirements  of  this  rule  is 
intended  to  create  a  work  environment 
which  is  free  of  drugs  and  alcohol  and 
the  effects  of  these  substances. 

The  Commission  is  now  proposing  to 
add  specific  conditions  to  operator 
hcenses  issued  under  10  CFR  part  55  to 
make  fitness-for-duty  requirements 
directly  applicable  to  these  operators. 
As  pointed  out  in  the  supplementary 
information  accompanying  the 
promulgation  of  10  CFR  part  28.  the 
scientific  evidence  is  conclusive  that 
significant  decrements  in  cognitive  and 
physical  task  performance  result  from 
intoxication  due  to  illicit  drug  abuse,  as 
well  as  the  use  and  misuse  of 
prescription  and  over-the-counter  drugs. 
Given  the  addictive  and  impairing 
nature  of  certain  drugs,  while 
recognizing  that  the  presence  of  drug 


metabolites  does  not  necessarily  relate 
directly  to  a  current  impaired  state,  the 
presence  of  dnigs  in  an  individual's 
system  does  strongly  suggest  the 
likelihood  of  past  present,  or  future 
impairment  affecting  job  activities.  More 
specifically,  the  Commission  stated  that 
"Individuals  who  are  not  reliable  and 
trustworthy,  under  the  influence  of  any 
substance,  or  mentally  or  physically 
impaired  in  any  way  that  adversely 
affects  their  ability  to  safely  and 
competently  perform  their  duties,  shall 
not  be  licensed  or  permitted  to  perform 
responsible  health  and  safety 
fiinctions."  (See  54  FR  24468,  June  7. 
1989.)  Because  there  is  an  underiying 
assumption  that  operators  will  abide  by 
the  licensee's  policies  and  procedures, 
any  involvement  with  illegal  drugs, 
whether  on  site  or  off  site,  tends  to  show 
that  the  operator  cannot  be  relied  upon 
to  obey  the  requirements  of  the  law  and 
indicates  that  the  individual  may  not 
scrupulously  follow  rigorous  procedural 
requirements  with  the  integrity  required 
in  the  nuclear  power  industry  to  assure 
public  health  and  safety. 

The  Commission  considers 
unimpaired  job  performance  by  each 
licensed  Operator  or  Senior  Operator 
vital  in  assuring  safe  facility  operation. 
The  NRC  routinely  denies  part  55 
license  applications  or  conditions 
operator  and  senior  operator  licenses  if 
the  applicant  or  licensee's  medical 
condition  or  general  health  does  not 
meet  the  minimum  standards  required 
for  the  safe  performance  of  assigned  job 
duties.  Further,  under  10  CFR  55.25  if  an 
opperator  develops,  during  the  term  of 
his  or  her  license,  a  physical  or  mental 
condition  that  causes  the  operator  to  fail 
to  meet  the  requirements  for  medical 
fitness,  the  facility  licensee  is  required 
to  notify  the  NRC.  These  conditions  may 
result  in  the  Individual  operator's 
license  being  modified,  suspended,  or 
revoked.  The  power  reactor  facility 
licensee  is  further  required,  under 
{  28.20(a)  to  have  written  policies  and 
procedures  that  address  fitness-for-duty 
requirements  for  abuse  of  prescription 
and  over-the-counter  drugs  and  other 
factors  that  could  affect  fitness-for-duty 
such  as  mental  stress,  fatigue  and 
illness. 

To  be  consistent  with  this  proposed 
rule,  the  Commission  expects  that  these 
policies  and  procedures  will  require  the 
part  55  licensee  to  report  the  use  of 
these  drugs  for  evaluation  by  the 
medical  review  officer. 

The  use  of  alcohol  and  drugs  can 
directly  impair  job  performance.  Other 
causes  of  impairment  include  use  of 
prescription  and  over-the-counter 
medications,  emotional  and  mental 


stress,  fatigue,  illness,  and  physical  and 
psychological  impairments.  The  effects 
of  alcohol,  which  is  a  drug,  are  well 
known  and  documented  and,  therefore, 
are  not  repeated  here.  Drugs  such  as 
marijuana,  sedatives,  hallucinogens,  and 
high  doses  of  stimulants  could  adversely 
affect  an  employee's  ability  to  correctly 
judge  situations  and  make  decisions 
(NUREG/CR-3196,  "Drug  and  Alcohol 
Abuse:  The  Bases  for  Employee 
Assistance  Programs  in  the  Nuclear 
Industry,"  available  from  the  National 
Technical  Information  Service).  The 
greatest  impairment  occurs  shortly  after 
use  or  abuse,  and  the  negative  short- 
term  effects  on  human  performance 
(including  subtle  or  marginal 
impairments  that  are  difficult  for  a 
supervisor  to  detect)  can  last  for  several 
hours  or  days.  The  proposed  amendment 
to  10  CFR  part  55  would  establish  a  new 
condition  of  an  operator's  license  which 
will  prohibit  conduct  of  licensed  duties 
while  under  the  influence  of  alcohol  or 
any  prescription,  over-theH:ounter  or 
illegal  substance  which  would  adversely 
affect  performance  of  licensed  duties. 
The  proposed  amendment  would  be 
applicable  to  both  power  and  non-power 
reactor  licensed  operator*.  This 
rulemaking  is  not  intended  to  apply  the 
provisions  of  10  CFR  part  26  to  non- 
power  facility  licensees,  but  to  make  it 
clear  to  all  licensed  reactor  operators 
(power  and  non-power)  throujgh  a 
condition  of  their  license  that  use  of 
drugs  or  alcohol  in  any  manner  which 
could  adversely  affect  performance  of 
licensed  duties  would  subject  them  to 
enforcement  action. 

As  explained  in  the  Commission's 
Enforcement  Policy  (see  53  FR  40027, 
October  13, 1988),  the  Commission  may 
take  enforcement  action  where  the 
conduct  of  the  individual  places  in 
question  the  NRC's  reasonable 
assurance  that  hcensed  activities  will  be 
properly  conducted.  The  Commission 
may  take  enforcement  action  for 
reasons  that  would  warrant  refusal  to 
issue  a  license  on  an  original 
application.  Accordingly,  enforcement 
action  may  be  taken  regarding  matters 
that  raise  issues  of  trustworthiness, 
reliability,  use  of  sound  judgment, 
integrity,  competence,  fitness-for-duty, 
or  other  matters  that  may  not 
necessarily  be  a  violation  of  specific 
Commission  requirements. 

The  Commission  proposes  to  amend 
subpart  F  of  10  CFR  part  55  to  establish 
as  a  condition  of  an  operator's  license  a 
provision  precluding  performance  of 
licensed  duties  while  under  the 
influence  of  drugs  or  alcohol  in  any 
manner  which  could  adversely  affect 
performance.  The  Commission  further 


proposes  to  amend  subpart  G  of  10  CFR 
part  55  to  provide  explicit  additional 
notice  of  the  terms  and  conditions  under 
which  a  license  may  be  revoked, 
suspended  or  modified.  In  addition, 
positive  test  results  and  failures  to 
participate  in  drug  and  alcohol  testing 
programs  may  be  considered  in  making 
decisions  concerning  renewal  of  a  part 
55  license.  These  provisions  would 
apply  to  any  Fitness-for-Duty  program 
established  by  a  facility  Ucensee, 
whether  or  not  required  by  Commission 
regulations,  including  programs  which 
establish  cutoff  levels  below  those  set 
by  10  CFR  part  28,  appendix  A 
requirements.  The  Commission  notes, 
however,  that  it  has  the  discretion  to 
forego  enforcement  action  against  a 
licensed  operator  if  the  facility  hcensee 
established  cutoff  levels  that  are  so  low 
as  to  be  unreasonable  in  terms  of  the 
uncertainties  of  testing.  The  Conunission 
has  reserved  the  right  to  review  facility 
hcensee  programs  against  the 
performance  objectives  of  10  CFR  part 
26,  which  requires  reasonable  detection 
measures.  The  proposed  rule  is  not 
intended  to  impose  the  provisions  of  10 
CFR  part  28  (Fitness-for-Duty)  on  non- 
power  facility  licensees,  but  is  to  make 
compliance  with  the  cutoff  levels  and 
the  policy  and  procedures  regarding  the 
use  of  legal  drugs  established  pursuant 
to  10  CFR  part  26  a  license  condition  for 
all  10  CFR  part  55  licensees.  Further,  the 
proposed  rule  is  not  intended  to  apply 
enforcement  sanctions  against  operators 
or  senior  operators  for  their  proper  use 
of  legal  over-the-counter  prescription 
drugs,  but  to  require  the  reporting  of 
such  drug  use,  or  medical  conditions 
requiring  the  use  of  drugs,  to  the  facility 
licensee  in  order  for  a  medical  review 
officer  to  determine  the  operator's 
fitness-for-duty. 

If  the  proposed  rule  is  adopted  as  ■ 
final  rule  and  becomes  effective, 
licensed  operators  will  be  subject  to 
notices  of  violation,  civil  penalties  or 
orders  for  violation  of  this  condition. 
Therefore,  in  addition  to  amending  the 
regulations  to  establish  the  10  CFR  part 
55  licensee's  obligations,  the 
Commission  intends  to  modify  the  NRC 
Enforcement  Policy  in  conjunction  with 
the  final  rule-making.  It  is  the 
Commission's  intention  to  modify  the 
Enforcement  Policy  as  follows: 

In  catet  involving  a  licenced  operator's 
failure  to  meet  applicable  fltnett-for-duty 
requirement*  (10  CFR  &5.53(j)).  the  NRC  may 
lasuo  a  notice  of  violation  or  a  civil  penalty  to 
the  part  55  licenaee.  or  an  order  to  suspend, 
modify  or  revoke  the  license.  These  actions 
may  be  taken  the  first  time  an  individual  who 
fails  a  drug  or  alcohol  test  i.e.,  exceeds  the 
cutoff  levels  of  10  CFR  part  20  or  the  facility 
licensee's  cutoff  levels  if  lower.  In  addiUon. 


the  NRC  will,  at  a  minimum,  issue  an  order  to 
suspend  the  part  55  license  for  up  to  3  years 
the  second  time  the  Individual  exceeds  thoee 
cutoff  levels.  In  the  event  there  are  less  than 
3  years  remaining  in  the  term  of  the 
individual  license,  NRC  may  consider  not 
renewing  the  Individual  license  or  issuance  of 
a  new  license  until  the  3  year  period  is 
completed.  The  NRC  will  issue  an  order  to 
revoke  the  part  55  license  the  third  time  aa 
Individual  exceeds  those  cutoff  levels.  A 
licensed  operator  or  applicant  who  refuses  to 
participate  In  the  drug  and  alcohol  testing 
programs  established  by  the  facility  license* 
or  who  Is  involved  In  the  sale.  nse.  or 
possession  of  an  illegal  drug  may  be  subject 
to  license  suspension,  revocation,  or  denial 

To  assist  in  determining  the  severity 
levels  of  potential  violations. 
Supplement  I  would  be  modified  to 
provide  an  example  at  Severity  Level  I 
of  a  licensed  operator  performing  duties 
while  unfit  and  an  example  at  Severity 
Level  ni  of  a  licensed  operator's  initial 
failure  of  a  drug  or  alcohol  test 

Environmental  Impact-  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
proposed  rule  is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  51.22(c)(1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  proposed  rule. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  contains  no 
information  collection  requirements  and. 
therefore,  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C.  3501  et 
seq).  j 

Regulatory  Analytia 

The  regulations  in  10  CFR  part  55 
establish  procedures  and  criteria  for  the 
issuance  of  licenses  to  Operators  and 
Senior  Operators  of  utilization  facilities 
licensed  pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  amended,  or  section  202 
of  the  Energy  Reorganization  Act  of 
1974,  as  amended,  and  10  CFR  part  sa 
These  established  procedures  provide 
for  the  terms  and  conditions  upon  which 
the  Commission  will  issue,  modify, 
maintain,  and  renew  Operator  and 
Senior  Operator  licenses. 

Subpart  F  of  part  55,  under  i  55.53 
("Conditions  of  Licenses"),  sets  forth  the 
requirements  and  condition*  for  the 
maintenance  of  Operator  and  Senior 
Operator  licenses. 

This  proposed  rule  only  serves  to 
notify  the  10  CFR  part  55  operator  and 
senior  operator  of  the  conditions  they 
are  required  to  comply  with  under  part   - 
26,  Fitness-for-Duty  Program.  A 
regulatory  analysis  for  compliance  with 
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th«  conditions  and  cut-off  levels,  that 
examiaes  the  costs  and  benefits  of  the 
alternatives  considered  by  die 
Conunission.  has  been  prepared  for  the 
final  rule  resulting  ia  the  promuigatinp 
of  part  28  and  is  available  for  inspection 
in  the  NRC  Public  Document  Room.  2120 
L  Street  NW.  (I^ower  Level), 
Wasimigkm.  DC.  The  Commission  bad 
prevkrasly  requested  public  comment  on 
die  regnlatory  analysis  as  part  of  the 
rulemaking  proceeding  that  resulted  in 
the  adoption  of  part  28. 

Regulatory  Flexibility  Certification 

The  proposed  rule  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 
Many  operator  license  apphcants  or 
operator  licensees  fail  withki  tlie 
definition  of  small  businesses  found  in 
section  34  of  the  Small  Business  Act  15 
U.S,C.  632,  or  the  Small  Business  Sixe 
Standards  set  out  in  regulations  issued 
by  the  Small  Business  Administration  at 
13  CFR  part  121.  or  the  NRC's  size 
standards  published  December  9. 1985 
(50  FR  50241).  The  proposed  rule  will 
only  serve  to  provide  notice  to  licensed 
individoab  of  the  conditioas  under 
which  they  mre  expected  to  perform  dieir 
licensed  daties. 

Thus,  in  accordance  with  the 
Regulatory  Flexibility  Act  5  U.S.C 
605(b).  die  NRC  certifies  that  Uiis  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities. 

Backfit  Analysis 

The  NRC  has  determined  diat  the 
backfit  rule.  10  CFR  50.109.  does  not 
apply  to  this  proposed  rule,  and 
therefore,  that  a  backfit  analysis  is  not 
required  for  this  proposed  rule,  becaose 
these  anendHients  do  not  involve  any 
provistoos  which  would  impose  backfits 
as  defined  in  10  CFR  saiOXaMl). 

lisl  of  Sobiects  inlO  CFIt  Put  55 

Criminal  penalty.  Manpower  training 
pro^^ms.  Nuclear  power  plants  and 
reactors.  Reporting  and  recordkeeping 
requirements. 

For  the  reasoos  set  oat  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Ax:t  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
•s  amended,  and  5  U.S.C  SS3,  die  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  part  55. 

PART  55-OPERATORS'  LICENSES 

1.  The  authority  citation  for  part  55  is 
revised  to  read  as  foUowK 

AaiMtllr  Sees.  107.  in.  ISZ.  ae  Stat  839. 
948.  953.  as  amwufad.  tec  294.  83  Stat  444.  as 
aaModed  (42  U-S.C  n37.  2201.  2232.  228Z): 


wcs.  201.  aa  amended.  202. 88  Stat.  1242.  as 
amended  1244  (42  U.S.C.  SB41.  5842). 

Sectioas  S&.41.  &5.43,  55.45  and  55.59  alio 
issued  under  see.  308.  Pub.  L  87-425.  98  SUt. 
2282  (42  U.SiI  10226>.  Section  55m  alM> 
issued  under  sees.  186.  1S7,  68  Stat.  955  (42 
U.S.C.  2238,  2237). 

For  Ote  putpose*  of  sec  223,  08  Stat  956,  as 
■aanded  (42  U.S.C.  2273):  f  S  55.3.  55.21.  55.49 
ami  SS.53  are  iamed  under  sec.  1611.  88  SUt 
949.  as  amended  (42  U.SC  2a01(>)):  and 
I  i  55.0,  &&.23,  55.25,  and  55.5S(f)  are  issued 
under  sec.  I6I0. 88  Stat  86a  as  amended  (42 
U.S.C  2201(0)]. 

2.  In  i  S5.53.  paragraph  (j)  is 
redesignated  as  paragraph  (1)  and  new 
paragraphs  (j)  and  (k)  are  added  to  read 
asioUowK 


95S.53    Contfflonsof 


drugs,  drug  metabolites  or  alcohol  in 
violation  of  the  conditions  and  cutoff 
levels  established  by  f  55.53(j)  of  tfils 
part,  or  use  of  alcohol  within  the 
protected  area  of  power  reactors  or  the 
controlled  access  area  of  non-power 
reactors,  or  a  determination  of  unfitness 
for  scheduled  work  due  to  the 
consumption  of  alcohol. 

Dated  at  Rodcvilla,  Maryland,  this  11th  day 
of  April  1990. 

For  the  Nuclear  Regulatoiy  Commission. 
Samual }.  ChUk. 
Secretary  of  Uie  Coaunisston. 
(FR  Doc  80-8860  Filed  4-16-00: 8.-45  amj 


[}]  The  licensee  shall  not  consume  or 
ingest  alcohol  within  the  protected  area 
of  power  reactors,  or  the  controlled 
access  area  of  non-power  reactors.  The 
licensee  shall  not  use.  possess,  or  sell 
any  illegal  drugs.  The  licensee  shall  not 
perform  activities  authonzad  by  a 
license  issued  under  this  part  while 
under  the  influence  of  alcohol  or  any 
prescription,  over-the-counter  or  illegal 
substance  which  could  adversely  affect 
his  or  her  ability  to  safely  and 
competently  perform  his  or  her  licensed 
duties.  For  the  purpose  of  this 
paragraph,  with  respect  to  alcohol  and 
illegal  drugs,  the  term  "under  the 
influence"  means  the  licensee  exceeded 
the  lower  of  the  cutoff  levels  for  drugs  or 
alcdiol  contained  in  10  CFR  part  26. 
appendix  A.  of  this  chapter,  or  as 
established  by  the  facility  licensee.  Widi 
respect  to  prescription  and  over-the- 
coonter  drugs,  the  term  "under  the 
influence"  means  the  hcensee  could  be 
mentally  or  physically  impaired,  as 
determined  by  a  medical  review  officer, 
in  such  a  manner  as  to  adversely  affect 
his  or  her  ability  to  safely  and 
competenUy  perform  licensed  daties. 
(k)  The  licensee  at  power  reactors 
shall  participate  in  the  drug  and  alcohol 
testing  programs  established  pursuant  to 
10  CFR  part  26.  The  licensee  at  non- 
power  reactors  shall  participate  in  any 
drug  and  alcohol  testing  program  that 
may  be  established  for  that  non-power 
facility. 
•        •        •        *        • 

3.  In  i  5&B1.  a  new  paragraph  (bX5)  is 
added  to  read  as  foUoivs: 


SSSJ81 


0»J  •  •  •  .    ^ 

(SJ  For  Ike  sale,  ese  or  posaessxw  of 
ille^  dfiiQi  or  refusal  to  participate  in 
dw  fmdtity  drag  and  akxilwl  teetiag 
program,  or  a  confirmed  positive  test  for 


DEPARmENT  OF  TRAH8P0RTATI0H 

Federy  AvMton  Administration 

14CFRPwt99 

(Docket  Na  90-NM-41-AO1 

Airworthiness  DirectWee;  Brttlsh 
AerospMM  Model  BAC  1-11  200  and 
400  Seiles  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMtSAnr:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AO), 
applicable  to  all  British  Aerospace 
Model  BAC  1-11  200  and  400  series 
airplanas,  which  would  require  periodic 
removal  of  the  tailplane  trim  gearbox, 
drainage  and  replacement  of  oil  ai¥i 
reinstallation  of  the  gearbox.  This 
proposal  is  prompted  by  reports  that  the 
tailplane  trim  handwhed  could  not  be 
operated  in  flight  due  to  contamination 
of  die  trim  gearbox  oU  with  water.  This 
condition,  if  not  corrected,  couki  result 
in  an  inoperative  tailplane  trim  syston. 
which  coold  lead  to  reduced 
controUabihty  of  the  airplane. 
DATCS:  Comments  must  be  received  no 
later  than  June  4. 199a 
AOONCniK  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountahi  Region.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthmess  Rules  Docket  Na  80-NM- 
41-AD,  17900  l>acffic  Highway  South.  C- 
68966.  Seattle.  Washington  96166.  The 
applicable  service  information  may  be 
obtained  from  British  Aerospace.  PLC 
Librarian  for  Service  Bulletins.  P.O.  Box 
17414.  Dunes  faitemational  Airport 
Washfatgton.  DC  20041.  This  faiformation 
may  be  examined  at  the  FAA, 
Northwest  Monntafai  Region.  Transport 
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Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
the  Standardization  Branch.  9010  East 
Marginal  Way  South,  Seattle. 
Washington. 

PON  FUirrHER  INFOmiATION  COffTACn 

Mr.  William  Schroeder,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
1565.  Mailing  address:  FAA,  Northwest 
Moutain  Region.  17900  Pacific  Highway 
Soudt  C-68966.  SeatUe.  Washington 
98168. 

SUPPtaMCNTAIIY  INPOflMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  desire.  Communications  should 
identify  the  regidatory  docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-41-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA).  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  all  British  Aerospace 
Model  BAC  1-11  200  and  400  series 
airplanes.  There  have  been  several 
reports  of  inoperative  tailplane  trim 
hnndwheels  during  Hight.  due  to  water 
contamination  in  the  tailplane  trim 
gearbox  oil.  Further  investigation 
revealed  that  freezing  of  the  water 
prevented  operation  of  the  gearbox.  This 
condition,  if  not  corrected,  could  result 
in  an  inoperative  trim  system  which 


could  lead  to  reduced  controllability  of 
the  airplane. 

British  Aerospace  has  issued  Alert 
Service  Bulletin  27-A-PM5384,  Issue  No. 
1,  dated  July  24. 1989.  which  describes 
procedures  for  removal  of  the  tailplane 
trim  gearbox  from  the  airplane; 
replacement  of  the  oil.  filler  plug,  and 
wire  lock;  and  reinstallation  of  the 
gearbox.  The  United  Kingdom  CAA  has 
classifed  this  service  bulletin  as 
mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  periodic  removal  of  the 
tailplane  trim  gear  box  from  the 
airplane;  replacement  of  the  oil,  filler 
plug,  and  wire  lock:  and  reinstallation  of 
the  gearbox,  in  accordance  with  the 
service  bulletin  previously  described. 

It  is  estimated  that  70  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  6.5 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $18,200. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subiocts  In  14  CFR  Part  M 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 


The  Proposed  Amendment  i 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposed  to  amend  14  CFR  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-(AyENDED]      I 

1.  The  authority  for  part  39  continues  to      t 
read  •■  follows:  Authority:  49  U.S.C  1354(a). 
1421  and  1423:  49  U.S.C.  108(8)  (ReviMd  Pub. 
L  87-448,  lanuary  12. 1883):  and  14  CFR  WM. 

iSa.1S    (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Btltisli  Aarospace:  Applies  to  Model  BAC  1- 
11  200  and  400  series  airplanes,  pre- 
modiHcatlon  PM5384.  certificaled  In  any 
category.  Compliance  is  required  within 
2.400  hours  time-in-service  or  two  years 
after  the  effective  date  of  this  AD. 
whichever  occurs  first  unless  previously 
accomplished  within  the  past  2.400  hours 
time-in-service  or  within  the  past  two 
years:  and  thereafter  at  intervals  not  to 
exceed  4.800  hours  time-in-service  or 
four  years,  whichever  occurs  flrst. 
To  prevent  tailplane  trim  geartwx  oil  from 

being  contaminated  with  water,  accomplish 

the  following: 

A.  Remove  the  tailplane  trim  gearbox  from 
the  airplane,  drain  thie  oil.  flush  and  refill 
with  clean  oil  and  replace  the  Tiller  plug  and 
wire  IocIl  in  accordance  with  paragraph  2.2 
of  British  Aerospace  Alen  Service  Bulletin 
27-A-PM5384.  Issue  1.  dated  July  24.  1980. 
Reinstall  the  geart>ox  in  the  airplane  and  last 
in  accordance  with  Maintenance  Manual 
Chapter  27-40. 

B.  An  alternate  means  of  compliance  or 
ad|ustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
SUndardixatioD  Branch.  ANM-113.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  bt  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardiution  Branch.  ANM-113. 

C.  Special  flight  permits  may  be  issued  tn 
accordance  with  FAR  21  197  and  21  19810 
operate  airplanes  to  a  t>ase  in  order  to 
comply  wfith  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manurai;turer  may  obtain  copies  upon 
request  to  British  Aerospace,  PLC. 
Librarian  for  Service  Bulletins.  P.O.  Box 
17414,  Dulles  International  Airport 
Washington.  DC  20041.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Standardization 
Branch,  9010  East  Marginal  Way  Soudi. 
Seattie.  Washington. 
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luued  in  Seattle.  Wattmigtoii.  on  April  4. 
19Ba 

Dairell  M.  FBdantw. 
Acting  hSanager.  Tmasport  Aiipiane 
Dinctorate.  Aircmfi  Certification  Service. 
(FX  Doc.  90^8850  Filed  4-16-00:  M&  anj 
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14CFRPartS9 

(Owket  No.  M-CE-14^A0] 

Airworthiness  DIrectivM;  Wytwomia 
Sprzetu  Koiminikacylnego  PZL-tflelec 
Model  M18  (Dromader)  Alrptanes 

AOCNCV:  Federal  Aviatioo 
Administration  (FAA),  DOT. 

ACnOM:  Notice  of  propoaed  nilemaking 
(NPRM). 


r:  Tliis  notice  proposes  to  adopt 

a  new  Airvrorthiness  Directive  (AD), 
applicable  to  certain  Wytwomia  Sprzetu 
Komunikacyjnego  PZL-Mielec  Model 
Ml£  airplanes,  which  would  require  an 
Inspection  ol  the  vertical  fin  and  rib  of 
the  area  of  the  rudder  upper  attachment 
joint  for  cracks  or  damage,  and 
subseqaent  reiaforoement  of  the  fin  and 
rib.  The  FAA  has  received  two  reports 
of  faihires  in  tliis  area.  The  proposed 
actions  will  preclude  structural  failure  of 
the  vertical  fin. 

oath:  Comaiaits  most  be  received  on 

or  before  June  1, 1990. 

ADOacsSES:  PZL-Mielec  Mandatory 
Engineerii^  Bulletin  (X4EB)  No.  K/ 
02.135/89.  dated  December  29. 1969. 
applicable  to  this  AD.  auy  be  obtained 
from  Wytwomia  Sprzetu 
Komtmikacyinego  PZL  KCelec  39-301 
Mielec  Poland.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  below.  Send  comments  on 
the  proposal  in  triplicate  to  the  FAA. 
Central  Regioa.  Ofiioe  of  the  Assistant 
Chief  CooMel.  Attention:  Raies  Docket 
No.  gD-CE-t4-AD.  Room  1558. 001  E. 
12th  Street  ICansas  City.  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.nL. 
Monday  through  Friday,  holidays 
excepted. 


ITIOM  OOMTACIS 
Mr.  Richaid  F.  Yotter.  Aerospace 
Engineer.  Aircraft  Certificatioa  Service, 
eoi  E.  12th  Street  ICansas  City.  Miasoari 
04106;  Telephone  (8U)  426-6032.  or  Mr. 
Cari  Mittag.  Aerospace  Eagioeer. 
Brussels  Aircraft  Certification  Office. 
FAA,  Europe.  Africa,  and  Middle  East 
OfBce.  c/o  Anericaa  Embassy.  B-lOOa 
Brussels.  Belgium:  Telephone  322 
513.3&3a 


SUPVLEMCNTANV 

Commants  Invited 

Interested  persons  are  invited  to 
participate  rn  the  making  of  the 
proposed  rule  by  submitting  sudi 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
triplicate  to  the  address  specified  above. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
specified  above  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  exaaiination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  die 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket 

Availability  of  NPRMs 

Aay  person  may  obtain  a  copy  of  this 

NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Coonsel  Attention: 
Rules  Docket  No.  gO-CE-14-AD,  Room 
1558.  601  E.  12th  Street  Kansas  City. 
Missouri  64106. 

Discussion:  Two  reports  of  cracks  and 
damage  to  the  attachment  of  the  vertical 
fin  to  the  rudder  fitting  have  been 
reported  on  PZL  Mielec  Model  Ml« 
airpiaaea.  As  a  result  PZI^Midec  has 
issued  PZL-Mielec  MEB  No.  K/02.135/ 
89,  dated  December  2a  1969.  whicfa 
specifies  an  initial  visual  inspection  for 
cracks  or  damage  and  subsequent 
reinforcement  of  the  fin  in  the  area  of 
the  upper  rudder  attach  point  If  any 
part  is  found  to  be  cracked  or  damaged, 
it  is  to  be  repaired  and  the  fin 
reinforced,  tf  no  cracks  or  damage  are 
found.  tiM  fin  is  to  be  reinforced  at  a 
later  time. 

The  Cenb-al  Administration  of  Civil 
Aviation  (CACA).  which  has 
responsibility  and  authority  to  maintain 
the  oootinaing  airworthiness  of  these 
airplanes  in  Poland,  has  classified  this 
Engineering  Bulletin  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assore 
the  oontiiiued  airworthiness  of  tlie 
affected  airplanes.  On  airplanes 
operated  under  Polish  registration,  this 
action  has  the  same  effect  as  an  AD  on 
airplanes  certified  for  operation  in  the 
United  States.  The  FAA  relies  upon  the 
certification  of  the  CACA  combined 


with  FAA  review  of  pertinent 
documentation  in  finding  compliance  of 
the  design  of  diese  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness 
conformity  of  products  of  this  type 
design  certificated  for  operation  in  the 
United  States.  The  FAA  has  examined 
the  available  information  related  to  the 
issuance  of  PZL-Mielec  MEB  No  K/ 
02.135/88,  dated  December  29, 1989,  and 
the  mandatory  classification  of  this 
Bulletin  by  the  CACA.  Based  on  the 
foregoing,  the  FAA  believes  that  the 
condition  addressed  by  PZL-Mielec  MEB 
No.  K/02.135/89,  dated  Decem^r  29, 
1989,  is  an  unsafe  condition  th^  «My 
exist  on  other  products  of  this  type^ 
design  certificated  for  operation  in  the 
United  States.  Consequently,  the 
proposed  AD  would  require  a  visual 
inspection  for  cracks  or  damage  and 
repair  as  required,  plus  reinforcement  of 
the  vertical  fin,  in  the  area  of  the  upper 
rudder  attach  point  on  certain  PZL- 
Mielec  Model  MIS  airplanes  in 
accordance  with  above  MEB. 

The  FAA  has  determined  there  are 
approximately  42  airplanes  affected  by 
the  proposed  AD.  The  cost  of  inspecting 
and  modifying  these  airplanes  per  the 
proposed  AD  is  estimated  to  be  SlJXX) 
per  airplane.  The  total  cost  is  estimated 
to  be  $42,000.  The  cost  of  compliance 
with  the  proposed  AD  is  so  small  thai 
the  expense  of  compliance  wiQ  not  have 
a  signifKant  financial  impact  on  any 
small  entities  operating  these  airplanes. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  enects 
on  the  States,  on  the  relationship 
between  the  national  govemment  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  detennined  that  this  proposal 
would  not  have  sufficient  federaltsaa 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Therefore.  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  the 
provisions  of  Executive  Order  12291:  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  fanpact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  ttiis 
action  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADomsscs". 
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LUt  of  Subjacti  In  14  CFR  Part  St 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amandment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  as 
follows: 

PART  3»-(AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C.  106(8)  (Revised  Pub.  L  87-449. 
January  12. 1963):  14  CFR  11J6. 

939.13   [Amandad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Wytwromia  Spnstu  Karaanikacy{nsgo 
PZUKflELEC:  Applies  to  Model  M18 
(Dromader)  (Serial  Numbert  lZOOl-01 
ttuttugh  1Z021-30)  airplanes,  certificated 
tn  any  category. 
Compliance:  Required  as  Indicated  in  the 

body  of  the  AD,  unless  already  accomplished. 
To  prevent  failure  of  the  vertical  Hn  and  rib 

In  the  area  of  the  upper  rudder  attachment 

accomplish  the  following: 

(a)  Within  the  next  50  hours  time-in-servic« 
(TIS)  after  the  effective  date  of  this  AD. 
remove  the  bolts  attaching  the  fin  to  the 
rudder  and  visually  inspect  the  vertical  fin 
and  rib  in  the  area  of  the  upper  rudder 
attachment  area  for  cracks  or  damage  in 
accordance  with  the  iiutructions  in  PZL- 
Mielec  Mandatory  Engineering  Bulletin 
(MEB)  No.  K/Q2.135/8e,  dated  December  29. 
1989. 

(1)  If  cradu  or  damage  are  found  in  tlie 
vertical  fin  and  rib  from  the  spar  to  the  rear 
wall,  prior  to  further  flight  repair  the 
damaged  area  and  reinforce  the  vertical  fin 
and  rib  in  accordance  with  the  above  MEB. 

(2)  If  no  cracks  or  damage  are  found  return 
the  aircraft  to  service  and  within  the  next  500 
hours  TIS  reinforce  the  vertical  fin  and  rib  in 
accordance  with  the  above  MEB. 

(b)  The  airplane  may  be  flown  in 
accordance  with  FAR  21.197  to  a  location 
where  this  AD  may  be  accomplished. 

(c)  An  alternate  method  of  compliance  or 
adjustment  of  the  compliance  times  which 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Brussels  Aircraft 
Certiflcalion  Office.  FAA.  Europe.  Africa,  and 
Middle  East  OfTice.  c/o  American  Embassy. 
1000  Brussels.  Belgium:  Telephone  513J8J0 
extension  2710/2711. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Brussels  Aircraft  Certification 
Office. 

All  persona  affected  by  this  directive  may 
obtain  copies  of  the  document  referred  to 
herein  upon  request  to  Wytwomia  Sprzetu 
Komunikacyinego  PZL-Mielec  39-301  Mielec. 
Poland:  or  may  examine  this  document  at  the 
FAA  Central  Region,  Office  of  the  AssistanI 


Chief  Counsel.  Room  1B8S.  601  B.  12th  Strset 
Kansas  City,  Missouri  64106. 

Issued  tn  Kansas  Qty.  Missouri,  on  April  2. 
1900. 

].  Robert  BaO. 

Acting  Manager,  Small  Airplane  DInctorote, 
Aircraft  Certification  Service. 
[FR  Doc  9(>-«651  Filed  4-16-00;  8^48  am] 
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[Alrspaca  Docket  Na  90-ASW-1f  1 

Proposed  Revision  of  Control  Zone: 
Fort  Worth  Anance  Airport.  TX 

aocncy:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  revise 
the  control  zone  located  at  Fort  Worth 
Alliance  Airport  TX.  The  original 
control  rone,  which  became  effective  on 
November  16, 1989.  was  described  as  a 
6-statute  mile  (SM)  radius  of  tl.e 
Alliance  Airport  The  revision  it 
necessary  because  the  6-SM  control 
zone  is  too  large  and  needs  to  be 
reduced  to  a  S-SM  control  zone,  with 
north  and  south  arrival  extensions.  The 
intended  effect  of  this  revision  is  to 
reduce  the  size  of  the  Fort  Worth 
Alliance  Airport  TX.  Control  Zone  from 
6-SM  to  5-SM,  with  two  arrival 
extensions,  and  still  provide  adequate 
controlled  airspace  for  aircraft 
executing  the  ILS  RWY  16  standard 
instnmtent  approach  procedure  (SLAP) 
and  the  proposed  ILS  RWY  34  SIAP. 
DATES:  Comments  must  be  received  on 
or  before  June  1, 1990. 
ADORtSSES:  Send  comments  on  the 
proposal  in  triplciate  to:  Manager, 
Airspace  and  Procedure  Branch.  Air 
Traffic  Division,  Southwest  Region, 
Docket  No.  90-ASW-19.  Department  of 
Transportation.  Federal  Aviation 
Administration.  Fort  Worth.  TX  76193- 
0530. 

The  official  docket  may  be  examined 
in  the  office  of  the  Assistant  Chief 
Counsel.  Southwest  Region.  Federal 
Aviation  Administration.  4400  Blue 
Mound  Road.  Fort  Worth.  TX. 
PON  FUNTHER  INFORMATION  CONTACT: 
Bruce  C.  Beard.  System  Management 
Branch.  Department  of  Transportation. 
Federal  Aviation  Administratioa  Fort 
Worth,  TX  76193-0530;  telephone:  (817) 
624-5561. 
SUPMEMBNTARV  MFORSMTION: 

Comments  invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views. 


or  arguments  as  diey  may  desire. 
Comments  that  provide  the  fsctual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  hetpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
aclcnowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped, 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  90-ASW-19."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
he  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  ths  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel,  4400  Blue 
Mound  Road.  Fort  Worth,  TX  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvaUabUty  of  NPRM*8 

Any  pereon  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
System  Management  Branch, 
Department  of  Transportation.  Federal 
Aviation  Administration,  Fort  Worth. 
TX  76193-053a  Communicabons  must 
identify  the  notice  number  of  tiiis 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

ThaPropoaal 

The  FAA  is  considering  an 
amendment  to  i  71.171  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revise  the  control  zone  located  at  Fort 
Worth  Alliance  Airport.  TX.  The  original 
control  zone,  which  became  effective  on 
November  16, 1968.  was  described  as  a 
6-SM  radius  of  the  Alliance  Airport.  The 
revision  is  necessary  because  the  6-SM 
control  zone  is  too  large  and  needs  to  be 
reduced  to  a  S-SM  control  zone,  with 
arrival  extensions  both  north  and  south 
of  the  airport  The  intended  effect  of  tills 
revision  is  to  reduce  the  size  of  the  Fort 
Worth  Alliance  Airport  TX  Control 
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Zone  from  6-SM  to  5-SM.  with  two 
arrival  extensions,  and  still  provide 
adequate  controlled  airspace  for  all 
aircraft  executing  both  the  ILS  RWY 16 
SIAP  and  the  soon  to  be  effective  ILS 
RWY  34  SIAFs.  Section  71.171  of  part  H 
of  the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6F  dated 
January  2. 1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is   > 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  (rf  Subiects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
Ite  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CTR  part  71)  as  follows: 

PART  71— 0ESIQNAT10N  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aalkatitr  48  U.&C  1348(a).  13S4(a).  1510: 
Executive  Order  10854: 48  VS.C.  108(g) 
(Revised  Pub.  L  97-448.  January  12. 1983):  14 
CFR  MM. 

2.  Section  71.171  is  amended  as 
follows: 


Issued  in  Forth  Worth.  TX  on  April  2.  ISOa 
LafiyLCfaii. 

Manager.  Air  Traffic  Division.  Southwest 
Region. 

[FR  Doc  90-8852  Filed  4-18-90;  8:45  am) 
t  coot  4S1S-1S-II 


171.171    [ 


14  CFR  Part  71 

[Alrap««  Docket  No.  90-A8W-16] 

Proposed  Removal  of  Transition  Area: 
BtythevWe,  AR 

AOENCy:  Federal  Aviation 

Administration  (FAA).  DOT. 

Acnow:  Notice  of  proposed  rulemaking. 

SUMMAHY:  This  notice  proposes  to 
remove  the  transition  area  located  at 
Blytheville.  AR.  This  amendment  is 
necessary  since  the  only  standard 
instrument  approach  procedure  (SIAP) 
serving  the  Blytheville  Municipal 
Airport  is  being  canceled,  thus  negating 
the  need  for  a  700-foot  transition  area. 
The  intended  effect  of  this  proposal  is  to 
release  that  controlled  airspace  no 
longer  required  for  aircraft  executing  the 
SIAP  to  the  Blytheville  Municipal 
Airport.  Coincident  with  this  proposal 
would  be  the  changing  of  the  status  of 
the  airport  from  instrument  flight  rules 
(IFR)  to  visual  flight  rules  (VFR). 
DATES:  Comments  must  be  received  on 
or  before  May  31, 1990. 
ATPnrtfff  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
System  Management  ft-anch.  Air  Traffic 
Division.  Southwest  Region.  Docket  No. 
90-ASW-16.  Department  of 
Transportation.  Federal  Aviation 
Administration,  Forth  Worth.  TX  76193- 
053a 

The  official  docket  may  be  examined 
in  the  office  of  the  Assistant  Chief 
Counsel.  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  TX. 

PON  njKTMCII  INFOfaSATWM  CONTACT: 

Bruce  C  Beard,  System  Management 
Branch,  Department  of  Transportation. 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0530;  telephone:  (817) 
624-5561. 


Port  Worth  Attann  Akport.  TX  ptmiswil 

Within  a  S-mil«  radius  of  the  Allianca 
Airport  (latitude  STSe'll "  N..  longitude 
tmvtar  W).  and  l  mile  each  »ide  of  the  350* 
bearing  from  the  airport  extending  from  the  5- 
■dla  radius  to  0  miles  north  of  the  airport  and 
1  asile  each  tide  of  the  170*  bearing  from  the 
airport  extending  from  the  5-mile  radius  to  8 
miles  south  of  the  airport.  This  control  zone  is 
effective  during  tite  specific  dates  and  limes 
established  in  advance  by  a  notice  to  airmen. 
The  effective  dates  and  times  will  thereafter 
be  continuously  pul>lished  in  tlte  Airport/ 
Facility  Directory. 


Comniants  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  spedflcally  invited  on  the  overall 


regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Commimications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  90-ASW-18."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  l^fore  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 
All  comments  submitted  will  be 
available  for  examination  in  the  office 
of  the  Assistant  Chief  Counsel.  4400 
Blue  Mound  Road.  Fort  Worth.  TX.  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvaiUUlity  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
System  Management  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Fort  Worth, 
TX  76193-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
described  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  n.181  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
remove  the  transition  area  located  at 
Blytheville,  AR.  This  amendment  is 
necessary  since  the  NDB-A  SIAP,  which 
is  the  only  SIAP  serving  the  Blytheville 
Municipal  Airport,  is  being  canceled. 
This  cancellation  negates  the  need  for  a 
7(X)-foot  transition  area.  The  intended 
effect  of  this  proposal  i»  to  release  that 
controlled  airspace  no  longer  required 
due  to  the  cancellation  of  the  only  SLAP 
serving  the  Blytheville  Municipal 
Airport.  Coincident  with  this  proposal 
would  be  the  changing  of  the  status  of 
the  airport  from  IFR  to  VFR.  Section 
71.181  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6F  dated  January  2, 199a 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
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established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  it 
therefore — (1)  is  not  a  "ma for  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Sinc^  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71-OESiQNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROtJTES, 
CONTROLLED'AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a).  1354(a),  1510; 
pjiecutive  Order  10864;  49  U.S.C  108(8) 
(Revised  Pub.  L  97-449.  January  12, 1983):  14 
CFRll.ea 

971.181    tAmanded] 

2.  Section  71.181  is  amended  as 
follows: 

BIythevUla.  AR  (R«BOV«d| 

Issued  in  Fort  Worth,  TX  on  March  29. 
1990. 

LanyLGrtig. 

Manager.  Air  Traffic  Division,  Southwest 

Region. 

(FR  Doc  90-8853  Filed  4-16-00;  8:45  am) 


(Airapace  Docket  No.  M-A8W-14) 

Proposed  EstabNstMnent  of  Transition 
Area:  Lovtngton,  NM 

AOCNCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 


r.  This  notice  proposes  to 
establish  a  new  transition  area  at 
Lovington,  NM.  The  developntent  of  a 
new  random  area  navigation  (RNAV) 
standard  instrument  approach 
procedure  (SIAP)  to  the  Lea  County- 
Lovington  Airport  has  made  tliis 


proposal  necessary.  The  intended  effect 
of  this  proposal  is  to  provide  adequate 
controlled  airspace  for  all  aircraft 
executing  this  new  SIAP.  Coincident 
with  this  proposal  would  be  the 
changing  of  the  status  of  the  Lea 
County-Lovington  Airport  from  visual 
fli^t  rules  (VFR)  to  instrument  flight 
rules  (IFR). 

dates:  Comments  must  be  received  on 
or  before  May  31, 1990. 
AODNCSacs:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
System  Management  Branch,  Air  Traffic 
Division,  Southwest  Region,  Docket  No. 
90-ASW-14,  Department  of 
Transportation.  Federal  Aviation 
Administration.  Fort  Worth,  TX  76193- 
053a 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Road,  Fort  Worth.  TX. 
FON  mmTHdl  mPONMATION  CONTACT 
Bruce  C.  Beard,  System 

Management  Branch,  Department  of 
Transportation.  Federal  Aviation 
Administration,  Fort  Worth.  TX  78193- 
0530;  telephone:  (817)  624-5561. 
•UPPLCMCNTAItV  mKMMMTION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  90-ASW-14."  The 
postcard  will  be  date /time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  Iwfore  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  office  of  the 
Assistant  Chief  Counsel  4400  Blue 
Mound  Road,  Fort  Worth.  TX.  both 
before  and  after  the  closing  date  for 


comments.  A  report  summarising  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvsilabUUy  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaidng  (NPRM) 
by  submitting  a  request  to  the  Manager. 
System  Management  Branch. 
Department  of  Transportation.  Federal 
Aviation  Administration.  Fort  Worth. 
TX  76193-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  hst  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  prtx:edure. 

The  Proposal 

The  FAA  is  considering  sn 
amendment  to  |  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  a  new  transition  area  at 
Lovington,  NM.  The  development  of  a 
new  RNAV  RWY  3  SL^P  to  the  Lea 
County-Lovington  Airport  has  made  this 
proposal  necessary.  The  intended  effect 
of  this  proposal  is  to  provide  adequate 
controlled  airspace  for  all  aircraft 
executing  this  new  SIAP.  Coincident 
with  this  proposal  would  be  the 
changing  of  the  status  of  the  Lea 
County-Lovington  Airport  from  VFR  to 
IFR.  Section  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6F  dated 
January  2. 199a 

The  FAA  has  determined  that  this 
proposed  regtilation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  sre  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Sine  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  nimiber  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Sublets  in  14  CFR  Part  71 

Aviation  safety.  Transition 


l^e  Praposed . 

Accordin^y.  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 


\ 
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UMI 


amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71-OESIGIIATKHI  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  134«(a),  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 

CFRii.ee. 

|71.1t1    [Amandad] 

2.  Section  71.181  is  amended  as 
follows: 

Lovingtoo.  NM  (Naw) 

That  airspace  extending  upward  from  71X) 
feet  above  the  surface  within  a  7-inile  radius 
of  the  Lea  County-Lovington  Airport  (latitude 
32*5rOO"N..  longitude  103'24'20"W.),  and 
within  2.5  miles  each  side  of  the  235  bearing 
of  the  longitude  NDB  (latitude  32'56  49'  N.. 
longitude  103*2434 "W.),  extending  from  the 
7-mile  radius  area  to  11.5  miles  southwest  of 
the  Lea  County-Lovington  Airport 

Issued  in  Fort  Worth.  TX  on  March  29. 
198a 

LatiyL.  Craig. 

Manager.  Air  Traffic  Diviaioa.  Southwest 
Region. 
[FR  Doc.  90-8854  Filed  4-16-90:  8:45  am) 

■aUNQ  COOK  4ai»-tS-M 


Research  and  Spedel  Programs 
Administration 

14  CFR  Part  241 

(Doctot  Na  44891;  Nolica  Na  90-161 

Rm  2137-ABS7 

Aviation  Economic  Regulations; 
Revision  of  RSPA  Form  41  Reporting 
by  Large  Certificated  Air  Carriers; 
Statement  of  Casti  Fkms,  Aircraft      » 
Inventory  Data,  Air  Carrier  Groupings 

AQCNCV.  Department  of  Transportation. 
Research  and  Special  Programs 
Administration. 

;  Notice  of  proposed  rulemaking. 


;  This  proposed  rule  solicits 

comments  on  modifying  RSPA  Form  41 
by  revising  the  reporting  of  changes  in 
financial  position,  the  collection  of 
aircraft  inventory  data,  and  the 
classification  of  air  carriers  for  reporting 
purposes.  This  proposal  would  alioi  the 
Department's  reporting  requiren^ts 
with  generally  accepted  accounting 
principles,  adjust  the  collection  of  Form 
41  data  to  achieve  a  higher  correlation 
between  the  size  of  an  air  carrier's 
operations  and  its  reporting  obligations, 
and  adjust  the  Form  41  data  collection 


to  ensure  the  availability  of  the  data 
needed  by  the  Department  in 
administrating  its  aviation 
responsibilities. 

DATES:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  June  18, 
1990. 

Aooncsscs:  Conmients  should  be 
directed  to  the  Docket  Clerk.  Docket 
46891.  room  4107,  Office  of  the 
Secretary.  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington.  DC  20590-0001.  Comments 
should  identify  the  rejgulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  listed  above.  Commenters 
wishing  the  Department  to  acknowledge 
receipt  of  their  comments  must  submit 
with  those  comments  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made:  Comments 
on  Docket  No.  46891.  The  postcard  will 
be  dated/time  stamped  and  returned  to 
the  commenter.  All  comments  submitted 
will  be  available  for  examination  In  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments. 
ran  RNrrMER  mFOwaATioM  cohtact. 
M.  Clay  Moritz,  Jr.  or  Jack  M.  Calloway. 
Office  of  Aviation  Information 
Management  DAI-1.  Research  and 
Special  Programs  Administration. 
Department  of  Transportation.  400 
Seventh  Street,  SW..  Washington.  DC 
20590-0001.  (202)  366-4385  and  366-4383. 
respectively. 
tUPPLEHeNTARY  MFORMATtON: 

Background 

Essentially,  the  Department  is.  by  this 
notice,  proposing  to  modify  its  RSPA 
Form  41.  Report  of  Financial  and 
Operating  Statistics  for  Large 
Certificated  Air  Carriers,  by  chanpng 
Form  41  Schedule  B-12.  "Statement  of 
Char.jes  in  Financial  Position."  from  a 
funds  flow  to  a  cash  flow  format; 
modifying  the  collection  of  aircraft 
inventory  data  to  provide  information 
on  the  age  of  aircraft;  and  revising  the 
revenue  levels  used  to  group  air  carriers 
for  the  purpose  of  defining  their  specific 
reporting  requirements. 

The  Department  is  also  proposing  to 
modify  part  241  to  allow  large 
certificated  air  carriers  to  submit  their 
recurrent  Form  41  schedules  to  the 
Department  via  telefacsimile,  or  fax. 
transmission.  Each  of  these  items  and 
other  matters  are  discussed  below  under 
separate  captions. 


Statament  of  Cash  Flow* 

By  issuing  Amendment  No.  241-68  (54 
FR  5588.  February  6. 1989)  to  the 
Department  of  Transportation's 
Economic  Regulations  (14  CFR  part  241). 
the  Department  adopted  a  policy  of 


relying,  to  the  maximum  extent 
practical,  on  generally  accepted 
accounting  principles  (GAAP)  for 
recording  large  certificated  air  carrier 
financial  information.  This  amendment 
revised  the  air  carrier  accounting 
provisions  contained  in  part  241, 
"Uniform  System  of  Accounts  and 
Reports  for  Large  Certificated  Air 
Carriers"  in  order  to  remove  any 
redimdancy  or  variance  between  the 
present  accounting  provisions  and 
GAAP.  The  purpose  of  this  action  was 
to  relieve  air  carriers  from  the  burden  of 
having  to  maintain  accounting  systems 
that  differentiate  between  two  sets  of 
accounting  principles:  Generally 
accepted  and  regulatory. 

As  stated  in  Amendment  No.  241-58. 
the  accoimting  principles  that  the 
Department  recognizes  as  generally 
accepted  are  those  promulgated  by  the 
Financial  Accounting  Standards  Board 
(FASB).  The  FASB  is  recognized  as  the 
primary  body  that  is  responsible  for 
developing  and  overseeing  accounting 
principles  and  disclosure  standards  for 
American  business. 

In  November  1987,  the  FASB  issued 
Statement  of  Financial  Accounting 
Standards  No.  95  (FAS  95).  "Statement 
of  Cash  Flows."  FAS  95  superseded 
Accounting  Principles  Board  Opinion 
No.  19.  "Reporting  Changes  in  Financial 
Position."  by  requiring  all  business 
enterprises  to  replace  statement  of 
changes  in  financial  position  with  a 
statement  of  cash  Hows  when  preparing 
a  complete  set  of  financial  statements. 
The  change  became  effective  with  the 
fiscal  year  ending  after  July  15. 198a 
Accordingly,  under  GAAP,  a  "full  set"  of 
fmancial  statements  is  now  comprised 
of  a  balance  sheet,  a  statement  of 
operations  (profit  or  l?8s)  and  a 
statement  of  cash  flaws. 

Basically,  cash  flow  statements  focus 
on  cash  receipts  and  payments  and 
explain  changes  in  cash  and  cash 
equivalents.  Funds  flow  statements  such 
as  Form  41  Schedule  B-12,  "Statement  of 
Changes  in  Financial  Position,"  on  the 
other  hand,  are  prepared  on  a  broader 
concept  of  the  enterprise's  economic 
activity  so  as  to  encompass  all  the 
changes  in  financial  position.  For 
example,  a  funds  flow  statement  would 
include  depreciation  expense, 
amortization  expense  and  increases  in 
deferred  income  taxes  as  sources  of 
funds  in  calculating  changes  in  financial 
position.  These  items  are  not  included  in 
preparing  a  cash  flow  statement  since 
they  do  not  affect  a  firm's  cash  position. 

In  drafting  Amendment  241-58,  the 
Department  called  attention  to  the 
FASB's  issuance  of  FAS  95  and,  in 
keeping  with  the  spirit  of  its  adoption  of 


GAAP-based  air  carrier  accounting, 
included  a  statement  indicating  the 
Department's  willingness  to  entertain 
waiver  requests  fit>m  affected  air 
carriers  to  enable  them  to  file  a 
quarterly  statement  of  cash  flows  in  lieu 
of  Schedule  B-12.  This  offer  was  made 
based  on  (1)  the  Department's  tentative 
conclusion  that  cash  flow  information 
would  be  useful  in  administering  its 
aviation  responsibilities  and  (2)  the 
degree  of  reporting  burden  relief  that 
carriers  woiild  experience  by  not  having 
to  maintain  two  separate  accounting 
data  bases:  one  for  generating  a  funds 
flow  statement  and  one  for  generating  a 
cash  flow  statement 

In  response  to  the  Department's  offer 
to  consider  waiver  requests,  45  percent 
of  the  Group  III  air  carriers  and  22 
percent  of  the  Group  n  air  carriers  have 
written  to  the  Director  of  the 
Department's  Office  of  Aviation  , 
Information  Management  of  the 
Research  and  Special  Programs 
Administration  requesting  a  waiver  to 
permit  them  to  file  a  statement  of  cash 
flows  instead  of  Form  41  Schedule  B-12. 
Large  certificated  air  carriers  are 
grouped  for  reporting  purposes  based  on 
their  level  of  total  annual  operating 
revenues  with  Group  III  being  the 
largest  Croup  II  the  middle  category, 
and  Group  I  the  smallest 

The  recurrent  theme  that  carriers 
mentioned  in  their  requests  is  the  degree 
of  burden  associated  with  extracting 
and  maintaining  the  mutually  exclusive 
accounting  data  necessary  to  produce 
both  types  of  statements.  Also  cited  was 
the  fact  the  waiver  would  enable  the 
carrier  to  use  a  consistent  method  of 
reporting  to  both  the  Securities  and 
Exchange  Conunission  and  the 
Department 

Over  the  several  quarterly  reporting 
periods  that  carriers  have  been  filing  a 
statement  of  cash  flows,  the  Department 
has  found  the  information  on  air  carrier 
cash  and  equivalents  position  to  be 
more  useful  in  analyzing  an  air  carrier's 
financial  position.  Accordingly,  the 
Department  is  proposing  to  make  the 
above  cited  reporting  advantages 
permanent  by  modifying  Schedule  B-12 
from  a  funds  flow  to  a  cash  flow  basis 
and  renaming  the  schedule  "Statement 
of  Cash  Flows." 

While  the  purpose  of  the  cash  flow 
statement  is  to  provide  relevant 
information  about  the  cash  receipts  and 
cash  payments  of  an  air  carrier  during  a 
given  quarter,  it  must  be  noted  that  the 
FASB  allows  two  different  methods  of 
reporting  cash  flow:  Direct  and  indirect. 
Under  both  methods,  cash  and  cash 


equivalents  are  classified  and  reported 
as  resulting  from  operating,  financing,  or 
investing  activities.  "Cash  equivalents" 
is  used  to  commonly  refer  to  items  such 
as  Treasury  bills,  commercial  paper,  and 
money  market  funds.  "Cash"  includes 
currency  on  hand  as  well  as  demand 
deposits  with  banks  and  other  fmancial 
institutions.  Investing  activities  include 
making  and  collecting  loans  and 
acquiring  and  disposing  of  debt  or 
equity  instruments  and  property,  plant 
and  equipment  and  other  productive 
assets.  Financing  activities  include 
obtaining  resources  from  owners  and 
providing  them  with  a  return  on 
investment  (dividends  paid  and  other 
distributions  to  owners),  borrowing 
money  and  repaying  amounts  borrowed, 
and  obtaining  and  repaying  for  other 
resources  obtained  from  creditors  on 
long-term  credit 

The  principal  di^erence  between  the 
direct  and  indirect  method  of  reporting 
cash  flows  is  the  way  changes  in  cash 
flow  from  operating  activities  are 
reported.  Under  the  direct  method, 
major  classes  of  gross  cash  receipts  and 
gross  cash  payments  are  summarized 
with  their  resultant  arithmetic  stmi 
equaling  the  net  cash  flow  from 
operating  activities.  As  a  minimum,  FAS 
95  requires  operating  cash  receipts  and 
payments  to  be  separately  reported 
imder  the  following  classifications:  (1) 
Cash  collected  from  customers, 
including  lessees,  licensees,  etc;  (2) 
interest  and  dividends  received:  (3) 
other  operating  cash  receipts;  (4)  cash 
paid  to  employees  and  other  suppliers  of 
goods  or  services,  including  suppliers  of 
insurance,  advertising,  etc.;  (5)  interest 
paid;  (6)  income  taxes  paid;  and  (7) 
other  operating  cash  payments.  Further 
breakdowns  are  encouraged  when  they 
add  to  the  understanding  of  the 
presentation. 

Under  the  indirect  methods,  operating 
cash  flows  from  operating  activities  are 
presented  as  a  reconciliation  of  net 
income  io  net  cash  flows,  which  is 
accomplished  by  adjusting  net  income 
for  revenue  and  expense  items  that  were 
not  the  result  of  operating  cash 
transactions  in  the  current  period  (for 
example:  Depreciation,  amortization, 
provision  for  losses  on  accounts 
receivable,  provision  for  deferred  taxes, 
increases  in  accounts  receivable  and 
payable,  etc.).  As  an  option,  the 
reconciliation  may  be  included  as  a 
separate  schedule  with  cash  flow 
changes  from  operating  activities  being 
reported  as  a  net  cash  flow  figure.  Even 
if  the  direct  method  is  used,  the 


reconciliation  of  net  income  to  net  cash 
flows  from  operating  activities  must  be 
provided  as  a  separate  schedule. 

In  examining  the  direct  and  indirect 
methods  of  reporting,  the  Department 
has  kept  in  mind  its  stated  policy  of 
relying  on  generally  accepted 
accounting  principles  in  air  carrier 
accoimting  matters  when  there  is  no 
overriding  regulatory  need  for  a 
different  accounting  treatment.  While 
the  Department  believes  that  the  direct 
method  of  analyzing  cash  flows,  when 
reported  in  sufficient  detail,  provides  r 
more  relevant  description  of  an  air 
carrier's  cash  flows  from  operating 
activities,  namely  cash  receipts  and 
cash  payments,  it  also  recognizes  that 
either  method  would  enhance  the 
current  reporting  of  changes  in  financial 
position.  In  point  of  fact,  the  Department 
notes  that  the  overwhelming  majorify  of 
air  carriers  that  have  been  granted  a 
waiver  to  file  a  quarterly  "Statement  of 
Cash  Flows"  are  using  the  indirect 
method. 

Because  there  is  no  imperative  need  to 
designate  either  the  direct  or  indirect 
method  as  the  required  cash  flow 
methodology,  the  Department 
tentatively  concludes  that  either  method 
would  enhance  the  changes  in  fmancial 
position  information  required  by  the 
current  regulatory  provisions.  Therefore 
this  proposal  provides  that  air  carriers 
may  use  either  the  direct  or  indirect 
method  of  reporting  quarterly  cash 
flows. 

A  copy  of  the  proposed  Form  41 
Schedule  B-12,  "Statement  of  Cash 
Flows,"  is  provided  as  Exhibit  A  to  this 
proposed  rule.  The  form  is  designed  as  a 
free  form  report  to  facilitate  reporting 
regardless  whether  the  direct  or  indirect 
method  of  reporting  is  selected.  Exhibits 
B  and  C  provide  examples  of  a  cash 
flow  statement  under  the  indirect  and 
direct  method  of  reporting,  respectively 

Aircraft  Inventory  Data        i 

At  the  present  time,  the  Department 
collects  from  each  large  certificated  air 
carrier  an  annual  aircraft  inventory  on 
Form  41  Schedule  B-43,  "Inventory  of 
Airframes  and  Aircraft  Engines."  This 
schedule  contains  financial  and 
statistical  information  (such  as  seating 
configuration,  available  capacity, 
acquired  cost/capitalized  value,  etc.)  for 
each  airframe  owned  or  leased  by  the 
air  carrier,  including  both  operating  and 
nonoperating  equipment 
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Quarterly  updates  of  the  annual 
inventory  are  reported  on  Form  41 
Schedule  B-7,  "Airframe  and  Aircraft  ^ 
Engine  Acquisition*  and  Retirements." 
The  combined  use  of  annual  Schedule 
B-43  and  quarterly  Schedule  B-7 
enables  the  Department  to  analyze  air 
carrier  fleets  at  a  particular  point  in  time 
between  annual  B-43  filings. 

As  a  means  of  identifying  a  particular 
airframe,  the  Department  collects  the 
airframe  Ucense  number  for  each 
reported  airframe.  "License  number" 
refers  to  the  "N '  or  tail  number  assigned 
to  each  aircraft  This  number  is  unique 
*vithin  an  air  carrier's  fleet;  however,  the 
license  number  loses  its  uniqueness 
when  an  aircraft  is  transferred  by 
ownership  or  leasehold  from  one  air 
carrier  to  another.  The  new  owner 
usually  assigns  its  own  unique  "N" 
number. 

This  system  of  identifying  airframes 
worked  reasonably  well  in  an 
environment  where  the  body  of 
operating  air  carriers  and  route 
structures  were  relatively  stable.  A 
problem  arises,  however,  within  today's 
dynamic  air  transportation  system 
where  the  issue  of  aging  aircraft  is 
important  to  the  Department 

The  lack  of  a  unique  Ucense  number 
that  is  traceable  from  carrier  to  carrier 
has  created  problems  in  conducting  any 
analysis  that  includes  aging  of  aircraft 
fleets.  In  order  to  overcome  this 
problem,  the  Department  is  proposing  to 
modify  Form  41  Schedules  B-7  and  B-43 
to  collect  the  manufacturer's  serial 
number  for  each  airframe  subject  to 
reporting  on  B-7  and  B-43.  In  addition, 
this  notice  also  proposes  to  collect  the 
year  each  reported  airframe  was 
deUvered  by  the  manufacturer. 

The  availabihty  of  these  two  data 
elements  will  greatly  enhance  the 
Department's  ability  to  monitor  the 
aircraft  fleet  and  perform  detailed 
analysis  of  aircraft  age  and  usage.  The 
availability  of  the  aircraft 
manufacturer's  serial  number  will 
provide  a  link  between  aircraft 
inventory  data  and  the  FAA's  Aircraft 
Registration  Master  File  and  Aircraft 
and  Engine  Reference  File.  Data  from 
these  files,  coupled  with  the  aircraft 
inventory  data  will  facilitate  analysis  of 
the  relationships  between  specific 


aircraft  characteristics  and  aviation 
accidents  and  incidents.  The  availability 
of  the  manufacturer's  serial  number  will 
provide  a  unique  number  that  since  it 
does  not  change,  can  be  used  to  trace 
the  operational  "history"  of  a  particular 
aircraft 

In  proposing  to  collect  this 
information,  the  Department  feels  that 
the  recurrent  reporting  burden  should  be 
minimal  once  the  initial  manufacturer's 
serial  number  and  delivery  date  are  first 
reported  since  neither  of  these  data 
elements  will  change  as  changes  in 
ownership/leasehold/operator  status 

occur. 

The  propose  revisions  to  Form  41 
Schedule  B-7  and  B-43  are  illustrated  in 
Exhibits  D  and  E.  respectively. 

Air  Cairior  Groupings 

For  Form  41  reporting  purposes,  large 
certificated  air  carriers  are  currently 
categorized,  based  on  their  level  of  total 
annual  operating  revenues,  into  three  air 
carrier  groupings:  Group  L  Group  II  and 
Group  DL  Group  I  air  carriers  are  further 
subgrouped  into  Group  I  (Large)  and 
Group  I  (Small)  to  enable  the 
Department  to  more  closely  align  the 
level  of  reporting  to  the  size  of  the  air 
carrier's  operations. 

Air  carrier  groupings  based  on  annual 
operating  revenue  levels  became 
effective  on  September  1. 1982.  *vith  the 
Civil  Aeronautics  Board's  adoption  of 
Economic  Regulation  ER-1297  (47  FR 
32921.  July  3a  1982).  The  adoption  of 
ER-1297  brought  air  carrier  reporting 
into  compliance  with  the  spirit  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354).  which  calls  for  relating  agency 
reporting  requirements  to  the  size  of  the 
businesses  being  regulated.  The  initial 
levels  of  annual  operating  revenues  are 
shown  below. 


undergoing  an  onprecedented 
consolidation  process  as  evidenced  by 
air  carrier  acquisitions,  mergers,  and 
route  purchases.  Further  increasing  the 
level  of  industry  concentration  is  the 
considerable  slowing  of  the  number  of 
new  carriers  entering  the  market  place. 
Nevertheless,  despite  the  increase  in 
industry  consolidation  and  despite  a  23 
percent  inflationary  increase  in  the 
Consumer  Price  Index  through  1988. 
which  has  resulted  in  some  carriers 
moving  to  a  higher  level  of  reporting,  the 
above  revenue  levels  for  grouping 
carriers  have  not  changed. 

In  an  attempt  to  recognize  the  impact 
of  the  above  factors  on  the  operating 
environment  of  the  air  transportation 
industry,  the  Department  is  proposing  to 
revise  the  annual  operating  revenue 
levels  as  follows: 
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In  order  to  more  fully  analyze  the  impact 
of  this  proposed  change,  the  following 
table  campares  the  number  of  carriers 
that  fall  within  eadi  carrier  group,  as 
ciurently  effective  and  as  proposed. 


Since  the  1962  inception  of  this  system 
of  operating  revenue  levels,  the  air 
transportation  industry  has  been 


In  order  to  relate  the  above  air  carrier 
groupings  to  the  Form  41  reporting 
requirements.  Exhibit  F  contains  a 
listing  of  the  specific  Form  41  schedules 
that  are  filed  by  each  air  carrier  group. 
The  degree  of  reporting  burden  ranges 
fit)m  the  Group  III  air  carriers,  with  the 
highest  level  of  reporting  burden,  down 
to  the  Group  I  air  carriers  with  the  least 
amount  of  burden.  The  individual 
carriers  that  would  be  reclassified  as  a 
result  of  the  proposed  changes  are  listed 
below. 
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As  can  be  seen  by  reviewing  Exhibit 
F.  the  above  carriers  that  would  be 
reclassified  from  Group  III  to  Group  II 
would  be  relieved  of  the  burden  of  filing 
Form  41  Schedule  P-7,  "Operating 
Expenses  by  Functional  Groupings — 
Group  III  Air  Carriers."  Reclassification 
from  Group  II  to  Group  I  Over  $20 
million  would  eliminate  the  burden 
associated  with  filing  Form  41  Schedules 
B-7,  "Airframe  and  Aircraft  Engine 
Acquisitions  and  Retirements"  and 
replace  the  filing  of  aircraft  operating 
expenses  on  Schedule  P-5.2  with  the 
less  detailed  Schedule  P-5.1.  For 
comparison,  a  copy  of  Schedules  P-5.1 
and  P-5.2  are  provided  as  Exhibits  G 
and  H,  respectively. 

The  greatest  reduction  in  reporting 
burden  would  occur  for  those  carriers 
reclassified  from  Group  I  Over  $10 
million  to  Group  I  Under  $20  milUon. 
The  most  significant  reduction  would  be 
the  change  in  filing  fiequency  for  the 
balance  sheet  income  statement,  and 
report  of  aircraft  operating  expenses 
from  quarterly  to  semiannually. 
Moreover,  the  semiannual  balance 
sheet,  income  statement  and  report  of 
aircraft  operating  expenses  (Schedules 
B-1.1.  P-1.1.  and  P-5.1,  respectively)  are 
less  detailed  than  the  quarterly 
Schedules  B-1,  "Balance  Sheet"  P-1.2. 
"Statement  of  Operations,"  and  P-5i 
"Aircraft  Operating  Expenses."  Exhibits 
L  ).  K.  and  L  can  be  used  for  comparing 
the  reporting  differences  between  these 
separate  balance  sheets  and  income 
statements.  As  mentioned  above,  a 
comparison  of  the  reporting  of  aircraft 
operating  expenses  is  possible  by 
reviewing  Exhibits  G  and  H. 

While  these  reporting  reductions 
should,  over  time,  benefit  the  affected 
air  carriers,  the  Department  recognizes 
that  adjusting  an  existing  information 
system  in  order  to  implement  a  change 
in  reporting  does  affect,  to  a  limited 
extent,  an  air  carrier's  regulatory  burden 
level.  The  Department  further  recognizes 
that  for  some  carriers,  a  change  in 
carrier  grouping  may  be  overly 
burdensome.  This  would  be  particularly 
true  for  a  current  Group  III  carrier  that  is 
near  the  upper  revenue  level  limit  of  its 
carrier  group.  If  such  a  carrier 
anticipates  an  increase  in  total  annual 
operating  revenue  that  would  result  in  it 
returning  to  its  present  grouping  within  a 
year  or  two,  the  Department  feels  that 


requiring  a  carrier  to  implement  the 
lower  level  of  reporting  could  be  unduly 
burdensome.  In  order  to  avoid 
significantly  burdening  those  carriers 
that  would  be  required,  as  a  result  of 
this  regulatory  proposal,  to  change  their 
present  level  of  reporting,  the 
Department  would  be  willing  to 
entertain  waiver  requests  from  the 
affected  carriers  to  continue  reporting 
based  on  their  current  grouping  and 
accompanying  level  of  reporting. 

While  the  decision  was  made  to  go 
forward  with  proposing  this  revision  in 
the  operating  revenue  levels  for  air 
carrier  groupings,  the  Department  wants 
to  put  all  affected  air  carriers  on  notice 
that  some  of  its  regulatory  information 
needs  may  not  be  met  by  the  revised 
carrier  groupings.  For  example,  the 
proposed  reclassification  of  Alaska 
Airlines  from  a  Group  III  to  a  Group  D 
air  carrier  would  eliminate  its  filing 
Form  41  Schedule  P-7,  "Operating 
Expenses  by  Functional  Groupings — 
Group  in  Air  Carriers."  This  schedule  is 
required  by  the  Department  in  setting 
the  level  of  intra-AJaska  mainline  mail 
rates. 

So  that  all  affected  air  carriers  may 
benefit  from  this  revision  in  air  carrier 
groupings  to  the  maximum  extent 
possible,  the  Department  proposes  to 
resolve  this  potential  conflict  in  its 
Information  collection,  by  relying  on  ad 
hoc  reporting,  whenever  necessary.  In 
the  above  cited  example.  Alaska 
Airlines,  would  be  required  to  continue 
filing  Schedule  P-7  for  use  in  adjusting 
intra-Alaska  mainline  mail  rates.  The 
Department  feels  this  proposed  course 
of  action  would  enable  it  to  maintain  the 
integrity  of  the  aviation  data  bases  upon 
which  regulatory  decisions  are  made, 
while  minimizing  reporting  burden  to  the 
extent  possible. 

FAX  Transmisskms 

At  the  present  time,  section  21. 
"Introduction  to  System  of  Reports,"  to 
part  241  provides  guidance  in  preparing 
the  various  Form  41  schedules  for 
submission  to  the  Department. 
Generally,  only  original  copies  that  are 
prepared  using  a  good  quality  black 
ribbon  may  be  submitted.  The  use  of 
photocopies  or  other  similar  processes 
for  submission  to  the  Department  is 
expressly  forbidden.  The  only  exception 
to  this  rule  is  a  provision  in  paragraph 


(e)  allowing  the  use  of  computer 
prepared  forms  provided  that  they 
conform  with  the  size  and  format  of  the 
affected  Form  41  schedule:  however, 
prior  approval  must  be  obtained  from 
the  Department  before  computer 
generated  forms  will  be  accepted. 

Advances  in  information  technology 
have  opened  new  doorways  for 
American  business  in  the  transmission 
of  information.  An  example  of  this  is  the 
increased  use  of  telefacsimile,  or  fax, 
machines  in  transmitting  forms  and 
documents.  The  Department  has  kept 
abreast  of  these  advances  in  technology 
with  an  eye  towards  exploring  their 
potential  benefits  in  view  of  the 
Department's  regulatory  responsibiUties. 
An  example  of  this  is  the  Department's 
study  and  final  adoption  of  the 
electronic  filing  of  international  air 
transportation  tariffs. 

In  keeping  with  its  desire  to  reduce 
reporting  burden  to  a  minimum,  the 
Department  is  proposing,  in  this  rule,  to 
modify  section  21  to  enable  air  carriers 
to  submit  reciuTent  hardcopy  Form  41 
schedules  using  fax  equipment.  Under 
the  proposed  revisions,  air  carriers  must 
as  in  the  case  of  computer  prepared 
reports,  obtain  prior  approval  from  the 
Department's  Office  of  Aviation 
Information  Management.  By  obtaining 
prior  approval,  the  carrier  would  agree 
that  its  fax  transmission  of  either  Form 
41  Schedule  A  or  Schedule  B-1.1, 
including  the  certifying  signature,  is  a 
legally  binding  copy  of  its  original 
certification  statement.  The  regulations 
would  also  require  that  submissions 
conform  to  an  8V4  X  14  inch  size. 
However,  with  prior  approval,  larger 
sized  schedules  would  be  permitted  to 
be  reduced  to  8V%  X  14  for  transmission 
to  the  Department  , 

Other  Matters 

Also  included  in  this  proposed  rule  is 
a  revision  of  the  certification  statement 
that  is  filed  by  each  air  carrier  attesting 
to  the  completeness  and  accuracy  of  the 
submissions  to  the  Department  under 
part  241.  The  purpose  of  the  proposed 
revision  is  to  specifically  include  in  the 
certification  the  submission  of  ADP 
media  reports;  namely,  the  Form  41 
Schedule  T-lOO  and  the  Passenger 
Origin  and  Destination  Survey  Report. 
These  changes  would  be  reflected  on 
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Form  41  Schedules  A  and  B-1.1.  A  copy 
of  the  revised  schedules  is  provided  as 
Exhibits  M  and  1,  respectively. 

Department  Regulatory  Policies  and 
Procedures 

Executive  Orders  12291, 12612  and 
12630;  Department's  Regulatory  Policies 
and  Procedures;  Regulatory  Flexibility 
Act;  and  Paperwork  Reduction  Act  of 
1980. 

This  proposed  action  has  been 
reviewed  under  Executive  Order  12291. 
and  it  has  been  determined  that  this  is 
not  a  major  rule.  It  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  There  will  be  no 
increase  in  production  costs  or  prices  for 
consumers,  individual  industries. 
Federal  state  or  local  governments, 
agencies  or  geographic  regions. 
Furthermore,  this  proposed  rule  would 
not  adversely  affect  competition, 
employment,  investment,  productivity, 
innovation,  or  the  abiUty  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  These 
proposed  regulations  would  result  in  a 
net  reduction  in  reporting  burden  for 
large  certificated  air  carriers. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Orders 
12812  and  12630  and  it  has  been 
determined  that  the  final  rule:  (1)  Does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment  and  (2) 
does  not  pose  the  risk  of  a  taking  of 
constitutionally  protected  private 
property.  This  proposed  regulation  is 
significant  under  the  Department's 
Regulatory  Policies  and  Procedures,  date 
February  26. 1979.  because  it  involves 
important  Departmental  policies.  Its 
economic  impact  should  be  minimal  and 
a  full  regulatory  evaluation  is  not 
required.  The  burden  of  reporting  the 
two  proposed  aircraft  inventory  data 
elements  should  not  be  significant 
because  the  data  should  be  readily 
accessible  to  the  affected  air  carriers. 
Furthermore,  the  proposed  revision  to 
Form  41  Schedule  B-12  should  benefit 
air  carriers  by  eliminating  the  need  for 
accumulating  accounting  information  for 
two  different  methods  of  reporting 
changes  in  financial  position:  Cash  flow 
reporting  and  funds  fiow  reporting. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  its  aviation  economic 
regulations.  Departmental  policy 
categorizes  certificated  air  carriers 


Carrier  group 

Total  arwHMl  operating  revenues 

1 

0-SI  00.000.000. 

H      

$100,000,001  -$1 .000.000,000. 

Ill          

$1,000,000,001+, 

operating  small  aircraft  (60  seats  or  less 

or  18,000  pounds  maximum  payload  or 

less)  in  strictly  domestic  service  as 

small  entities  for  purposes  of  the 

Regulatory  Flexibility  Act.  The  proposed 

amendments  would  affect  only  large 

certificated  air  carriers.  For  reporting  purposes.  Group  I  air 

The  reporting  requirements  in  this  carriers  are  further  divided  into  two 

proposal  are  subject  to  the  Paperwork  subgroups:  (1)  Air  carriers  with  total 

Reduction  Act.  Public  Law  96-511.  44  annual  operating  revenues  from 

U.S.C.  chapter  35.  These  requirements  $2a000.000  to  $100,000,000  and  (2)  Air 

will  be  submitted  to  the  Office  of  carriers  with  total  annual  operating 

Management  and  Budget  (OMB)  for  revenues  below  $20,000,000. 

review  and  comment.  Persons  may  (b)  Both  the  criteria  for  establishing 

submit  comments  on  the  accounting  air  carrier  groupings  and  the  assignment 

requirements  to  OMB.  Comments  should      of  each  air  carrier  to  a  specific  group  of 
be  directed  to:  Desk  Officer  for  DOT/  carriers  will  be  reviewed  periodically  by 

RSPA— Aviation.  Office  of  Information        the  Director.  Office  of  Aviation 
and  Regulatory  Affairs.  Office  of  Information  Management,  to  assiire  the 

Management  and  Budget.  Washington,         maintenance  of  «PPf°P"«*«/;^"'^"^' . 
DC  20503.  The  Department  requests  that      for  the  grouping  of  earners.  When  an  air 
a  copy  of  any  conlments  sent  to  OMB  earner's  level  "f  °Pf"<;°"»  P«""  »^« 

also  be  sent  to  the  DOT  rules  docket.  "pper  or  lower  limit  of  its  currenUy 

^   r>       -*        .      «  ■  „.».  tkot  tki.  assigned  earner  grouping,  the  earner  IS 

The  D«P«;;*nien  antic  pates  that  this  „ottutomatically  traSsflrred  to  a 

nile  would  result  in  a  1.660-hour  ^.^^^^^^^  ^^^  ^  ^^^  ,^^^1  ^j 

reduction  in  the  Department  s  fiscal  year     ^     rting  The  Office  of  Aviation 
1990  biformation  Collection  Budget  for  information  Management  will  issue  an 

OMB  No.  2138-0013.  Report  of  Fmancial       ^^^^^^^  u^jng  of  the  carrier  groups  on 
and  Operating  Statistics  for  Urge  ^^j  annual  basis.  A  carrier  may  petition 

Certificated  Air  Carriers.  f^^  reconsideration  of  its  assigned 

carrier  grouping  or  request  a  waiver 
from  the  accounting  and  reporting 
requirements  that  are  applicable  to  a 
particular  group  under  the  provisions  of 
section  1-2  of  this  Uniform  System  of 
Accounts  and  Reports. 

3.  Section  21.  Introduction  to  System 
of  Reports,  would  be  amended  by 
revising  paragraph  (e)  and  [f]  to  read: 


List  of  Subjects  in  14  CFR  Part  241 

Air  carriers  and  Uniform  System  of 
Accounts  and  Reports. 

Proposed  Rule 

PART  241-{  AMENDED] 


Accordingly,  the  Department  of 
Transportation  proposes  to  amend  14 
CFR  part  241.  Uniform  System  of 
Accounts  and  Reports  for  Large 
Certificated  Air  Carriers,  as  follows: 

1.  The  authority  for  part  241  would 
continue  to  read  as  follows: 

Authority:  Sections  204.  401.  407. 418. 417. 
901.  902, 1002  of  the  Federal  Aviation  Act  of 
ISSa  as  amended:  49  U.S.C.  106. 1324. 1371. 
1377. 1388. 1387. 1471. 1472  and  1482. 

Section  04— {Amended] 

2.  Section  04.  Air  Carrier  Groupings, 
would  be  amended  by  revising  the  text 
to  read: 

(a)  All  large  certificated  air  carriers 
are  placed  into  three  basic  air  carrier 
groupings  based  upon  their  level  of 
operations  and  the  natiire  of  these 
operations.  In  order  to  determine  the 
level  of  operations,  total  operating 
revenues  for  a  twelve-month  period  are 
used.  The  following  operating  revenue 
ranges  are  used  to  establish  air  carrier 
groupings: 


Section  21— Introduction  to  System  of 

Reports 

.        •        •       *       • 

(e)  Upon  approval  by  the  Director. 
Office  of  Aviation  Information 
Management,  a  carrier  may: 

(1)  Supply  its  own  computer  prepared 
formats  provided  each  schedule 
conforms  with  the  size  and  format  of  the 
forms  prescribed  in  this  part. 

(2)  Use  telefacsimile,  or  fax. 
equipment  to  submit  the  forms 
prescribed  by  this  part;  however,  forms 
transmitted  by  fax  must  conform  to  an 
SVt  x  14  Inch  size.  With  prior  approval, 
larger  forms  may  be  reduced  in  size  to 
BV^  X  14  for  transmission  to  the 
Department. 

(f)  In  submitting  each  schedule 
prescribed  by  this  part  to  the 
Department,  each  reporting  air  carrier 
shall  adhere  to  the  following  guidelines. 

(1)  A  good  quality  black  ribbon  shall 
be  used  in  preparing  the  original  copy  of 
each  schedule. 


(2)  In  no  event  shall  any  information 
be  typed  on  the  reverse  side  of  copies 
submitted  to  the  Department. 

[3)  Excepit  as  provided  for  in 
paragraph  (e)  of  this  sectitjn.  no 
photocopy  or  similar  process  shall  be 
used. 


Section  23 — [Amended] 

4.  Sectioa  23.  Certificatiaa  and 

Balance  Sheet  Elements,  would  be 
amended  by: 

A.  Revising  the  reporting  instructions 
for  Schedule  A  to  read: 

Schedule  A — Certification 

(a)  Hie  oertificatioa  of  die  RSPA  Form 
41  Report  shall  be  signed  by  an  efectiTe 

corporate  officer,  executive,  or  director. 
Other  persons  may  be  authorized  by  the 
carrier  to  sign  the  certiiicatioa  provided 
a  written  authorization  disclosing  the 
individual's  name  and  title  iM  forwarded 
to  the  Department  of  Transportation. 
Since  corrections  or  revisions  of 
reported  data  are  a  part  of  the  RSPA 
Form  41  Report,  all  correspondence 
relating  to  such  matters  shall  be  signed 
only  by  the  persoiv(8]  authorized  to  sign 
the  certification. 

(b)  The  certification  of  the  Form  41 
reports,  embodied  in  Schedule  A 
thereof,  shall  read  as  follow*: 

L  the  uBdersigned  (Title  of  officer  ia  charge 

of  accounts) of  the  (Full  name  of 

the  reporting  company) do 

certify  that  this  report  and  all  schedules, 
ADP-media  submissions.  Passenger  Origin- 
Destination  Survey  submissions  and 
supporting  documents  which  are  submitted 
herewith  or  have  been  submitted  heretofore 
as  parts  of  this  report  filed  for  the  above 
indicated  period  have  been  prepared  under 
my  direction;  that  I  have  carefully  examined 
them  and  declare  that  they  correctly  reflect 
the  aecounis  aad  records  of  the  compaay. 
and  to  the  best  of  my  knowledge  and  belief 
are  a  complete  and  accurate  statement,  after 
adjustments  to  icfleci  fall  aocnais,  of  the 
operating  reveiMtee  and  expenses,  inoone 
iteBia,  asaets.  liabiiitiea.  capital  retained 
eamii^gt.  and  operating  statistics  for  the 
periods  reported  in  the  several  schedules,  liie 
Schedule  'T-lOO  ADP-media  submissions,  and 
the  Passenger  Origin-Destination  Survey;  that 
the  various  items  herein  reported  were 
determined  in  aooordanoe  with  the  Uatform 
SysteiB  oi  Accounts  and  ReporU  for  l.afge 
Certificated  Air  Carriers  prescribed  by  the 
Department  of  Transportation:  and  that  the 
data  oontawid  iiereia  are  leporled  on  a  imns 
consistent  with  Ibal  of  tW  precedtog  report 
except  as  specifically  noted  in  the  financial 
and  statistical  sSaAeoMsrts. 

B.  Revising  paragraph  (a)  of  the 
reporting  instructions  for  Schedule  B-1 
to  read: 


Schedule  B-1— Balance  Sheet 

(a)  Tliia  aclMdale  shall  be  filed  by  all 
GraopO  and  Group  III  air  canlerB  and 
Ckoap  I  air  carriers  that  have  amaal 
operating  revenues  of  $20  nillion  or 
more. 

C.  Revising  paragraph  (a)  of  tlM 
reporting  tastnsctions  for  Schedvle  B-1.1 
to  read: 

Schedule  B-1.1— Balance  Sheet 

(a)  TIm  scfaedole  shaU  be  filed 
semiannaally  by  Croup  i  air  carriers 
with  annual  operating  revenues  bdow 
$20iiiillioB. 

*  *  *  e  « 

D.  Revising  paragraphs  (d).  (e).  (f).  (g). 
(h)  and  (i)  and  adding  new  paragraphs 
(j)  and  (k)  to  the  reporting  instructions 
for  Schedule  B-7  to  read: 

Schedule  B-7— Airframe  aad  Aircraft 
Engine  Acquisitions  and  Retirements 
•        *        •        •        • 

(d)  CohMn  1.  "Year  of  First 
Delivery — Airframe,"  shall  reflect  ior 
each  reported  airframe,  the  year  that  the 
airfrane  was  &st  delivered  by  its 

manufacturer. 

(e)  Columa  2,  "Airframe 
Manufacturer's  Serial  Namber."  riiall 
reflect  the  serial  namber  assigned  to 
each  reported  air&ame  by  its 
manufacturer. 

(f)  Column  4.  "Acqaisitiotts  or 
Retirements."  shall  be  used  to  indicate, 
for  each  item  entered,  whether  it 
represents  an  acquisition  or  retireiaeirt. 
This  shall  be  indicated  by  insertiflg  ia 
Column  4  and  "A"  for  acquisition  or  an 
"R"  for  retirement. 

(g)  Column  S,  "Maximum  Seating 
Capacity,"  shall  reflect  the  nusuber  of 
passenger  seats  installed  in  each 
airframe  acqtiired.  When  airframes  are 
designed  for  multiple  adjnstaUe  seating 
couligui  atitnts,  the  maximnni  nmnber  of 
seats  for  which  designed  shall  be 
reported.  When  the  seating 
confignration  of  airframes  is  modified 
subsequent  to  original  acquisition,  the 
revised  passenger  capacity  of  each 
atrframe  shall  be  reported  in  the  quarter 
in  which  modified  and  referenced  lo 
identify  original  capacity  reported. 

(h)  Column  t,  Xost"  shall  reflect  4ie 
book  cost  of  reported  airframe  and 
aircraft  engine  acquisitioas  and 
retiiementa. 

(ij  Coliann  10.  "Aaaortixationy 
Depreciated  Cost."  ahall  reflect  the  book 
cost  less  amortization  or  depreciataan 
expense,  for  airframes  and  aircraft 
engines  thai  have  been  retired. 

(j}  Column  11.  "Realization.'*  shafl 
reflect  the  proceeds  from  the  disposition 
of  airframes  and  aircraft  engines, 
including  any  insurance  proceeds. 


(k)  Colsma  12,  "Aoqaired  From/ 
Dispositioa."  shall  reflect:  (1)  ior 
acquisitions:  the  name  of  the  person  or 
organization  from  which  airframes  aad 
aircraft  engines  are  acquired  and  (2)  for 
dispositions  (retireaieats):  The  aaae  of 
the  person  or  oiyanization  to  which 
airframes  and  aircraft  eagines  are  sold 
or  a  notation  a  to  the  nature  of  the 
retirement  and  tiie  acooaat  to  which  any 
depredated  cost  has  been  chai^ged.  if 
not  sold.  Items  included  ia  accounta 
1607. 1608. 1707.  and  ITOg,  sold  »M  s  part 
of  an  airframe  or  aircraft  sales 
transaction,  shall  also  be  identified  by 
the  name  of  the  buyer.  Other  sales  of 
items  included  in  these  accounts  shall 
be  reported  in  a  aq>arate  grotip  in 
aggregate  for  each  property  accotoit 
affected. 

EL  Rerising  the  title  and  reporting 
instructions  for  Schethile  B-IZ, 
Statement  tff  Changes  in  Pioancnu 
Position,  to  reati: 

Schedule  B-12— Statement  of  Catk 

Flows 

(a)  This  schedule  sfaaH  be  filed 
quarterly  by  all  Group  n  and  Group  HI 
air  carriers  and  Group  I  air  carriers  that 
have  annual  operating  revenues  of  (20 
million  or  more. 

(b)  This  schedule  shall  be  filed  for  the 
overall  or  systeia  operations  of  the  air 
earner. 

(c)  liie  statement  of  cash  flows  shall 
separately  disclose  the  amount  of  net 
cash  provided  or  used  durii^  the 
reporting  period  from  the  carrier's 
operathig  activities,  investing  activities 
and  financing  activities.  The  effect  on 
cash  and  cash  etitnvalents  of  the  total 
amount  of  net  cash  provided  or  used 
during  die  quarter  from  eadi  of  the 
above  activities  shall  be  clearly 
disclosed  so  as  to  reconcile  beginning 
and  entfing  t^ash  and  cash  equivalents. 

(d)  Carriers  may  use  either  the  direct 
or  indirect  method  of  reportii)g  cash 
flows.  Under  either  method,  the 
reporting  of  cash  flows  from  iovestiiig 
and  financing  activities  will  remain  the 
same.  However,  the  reporting  of  cash 
flows  from  operating  activities  does 
differ  between  the  two  methods. 

(e)  For  carriers  eiectu^  to  use  the 
direct  aieihod.  cask  flows  froai 
operating  activities  are  reported  as  pvias 
amounts  of  the  principal  components  of 
cash  receipts  and  cash  payxaeots  froas 
oi}eraliqg  activities,  such  as  cash 
received  from  passengers  and  aiiipfierB. 
cash  paid  to  suppliers,  and  cash  paid  to 
employees.  Each  carrier  using  tite  direct 
method  shall  provide  as  part  of  tXM 
statement  of  cash  flows,  a  separate 
schedule  that  reconciles  net  income  (as 
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reported  on  Schedule  P-1.2  in  Account 
9899)  to  cash  flow  from  operatiiig 
activities. 

(f)  For  carriers  electing  to  use  the 
indirect  method,  cash  flows  from 
operating  activities  shall  reflect  net 
income  (as  reported  on  Schedule  P-1.2 
in  Account  9899)  along  with  the 
adjustments  necessary  to  reconcile  net 
income  (Account  9899)  to  net  cash  for 
the  period  (Net  Cash  Provided  or  Used 
By  Operating  Activities). 

(g)  Regardless  of  the  method  used,  the 
statement  of  cash  flows  shall  reflect  the 
amount  of  net  cash  flow  provided  or 
used  by  operating  activities  during  the 
reporting  period. 

(h)  The  balance  of  "Cash  and  cash 
equivalents."  at  the  beginning  and 
ending  of  the  quarterly  period  covered 
by  the  report,  should  equal  the  sum  of 
AccounU  lOia  "Cash."  and  1100. 
"Short-term  Investments."  as  reported 
on  the  immediately  preceding  and 
current  quarterly  Schedule  B-1. 
"Balance  Sheet"  If  the  sum  of  these  two 
accounts  does  not  equal  the  total  "Cash 
and  Cash  Equivalents"  reported  on  the 
statement  of  cash  flows,  then  a  footnote 
explaining  the  difference  shall  be 
provided  as  part  of  the  statement  of 
cash  flows. 

F.  Revising  paragraphs  (e).  (f).  (g).  (h), 
(i),  (j)  and  (k)  and  adding  new 
paragraphs  (1)  and  (m)  to  the  reporting 
instructions  for  Schedule  B-43  to  read: 

Schedule  B-43 — Inventory  of  Airframes 
and  Aircraft  Engines 


(e)  Column  1,  "Year  of  First 
Delivery — Airframe,"  shall  reflect  for 
each  reported  airframe,  the  year  that  the 
airframe  was  first  deUvered  by  its 
manufacturer. 

(f)  Column  2.  "Airframe 
Manufacturer's  Serial  Number,"  shall 
reflect  the  serial  niunber  assigned  to 
each  reported  airframe  by  its 
manufacturer. 

(g)  Data  pertaining  to  airframes  and 
aircraft  engines  obtained  under 
operating  leases  shall  be  listed  in 
Columns  1  through  9;  the  cost  of 
improvements  to  equipment  under 
operating  leases  shall  be  reported  in 
Coliunns  10  through  12. 

(h)  Column  9.  "Available  Capacity 
(Weight),"  shall  reflect,  for  eadi 
reported  aircraft  type,  the  available 
capacity  (stated  in  pounds)  that  is  used 
in  computing  the  available  ton-miles 
reported  on  Schedules  T-100.  T-1.  and 
T-2. 

(i)  Column  10,  "Acquired  Cost  or 
Capitalized  Value,"  shall  include  (1)  the 


acquisition  cost  of  owned  airframes  and 
aircraft  engines;  (2)  the  total  capitalized 
cost  of  obtaining  airframes  and  engines 
under  capital  leases:  and  (3)  the  cost  of 
improvements  to  airframes  and  engines 
obtained  under  operating  leases. 

(j)  Column  11,  "Allowance  for 
Depreciation  or  Amortization."  shall 
include  (1)  the  accumulations  of  all 
provisions  for  losses  due  to  use  and 
obsolescence  that  are  applicable  to 
owned  airframes  and  aircraft  engines 
and  (2)  the  amount  of  amortization 
recorded  for  amortizing  the  value  of 
airframes  and  engines  obtained  under 
capital  leases. 

(k)  Coliunn  12.  "Depreciated  Cost  or 
Amortized  Value,"  shall  be  calculated 
as  either  (1)  Acquired  Cost  (Column  10) 
less  the  Allowance  for  Depreciation 
(Column  11)  or  (2)  Capitalized  Value 
(Column  10)  less  Amortization  (Column 
11). 

(1)  Column  13.  "Estimated  Residual 
Value,"  shall  state  in  dollars  the 
residual  value  assigned  to  owned  and 
capital-leased  airframes  and  aircraft 
engines,  including  any  overhaul  valiie 
not  subject  to  depreciation. 

(m)  Column  14,  "Estimated 
Depreciable  or  Amortizable  Life 
(Months)."  shall  state  the  estimated 
depreciable  or  amortizable  life  from  the 
date  of  acquisition  of  each  airframe  and 
each  group  of  aircraft  engines. 

5.  Section  24.  Profit  and  Loss 
Elements,  would  be  revised  by: 

A  Revising  paragraph  (a)  of  the 
reporting  instructions  for  Schedule  P-1.1 
to  read: 

Schedule  P-1.1— Statement  of 
Operations 

(a)  This  schedule  shall  be  filed 
semiannually  by  Group  I  air  carriers 
with  annual  operating  revenues  below 
$20  million.  Data  reported  on  this 
schedule  shall  be  for  the  overall  or 
system  operations  of  the  air  carrier. 

B.  Revising  paragraph  (a)  of  the 
reporting  instructions  for  Schedule  P-1.2 
to  read: 

Schedule  P-1.2— Statement  of 
(^rations 

(a)  This  schedule  shall  be  filed 
quarterly  by  all  Group  n  and  Group  in 
air  carriers  and  Group  I  air  carriers  that 
have  annual  operating  revenues  of  $20 
million  or  more. 


C  Revising  paragraph  (a)  of  the 
reporting  instructions  for  Schedule  P-2 
to  read: 


Schedule  P-2— Notes  to  RSPA  Form  41 
Report 

(a)  This  schedule  shall  be  filed 
quarteriy  by  all  Group  n  and  Group  ni 
air  carriers  and  Group  I  air  carriers  that 
have  annual  operating  revenues  of  $20 
million  or  more. 
•        •        •        •        * 

D.  Revising  paragraph  (a)  of  the 
reporting  instructions  for  Schedule  P-5.1 
to  read: 

Schedule  P-S.1— Aircraft  Operating 
Expenses 

(a)  This  schedule  shall  be  filed  by  all 
Group  I  air  carriers.  Group  I  air  carriers 
that  have  annual  operating  revenues  of 
$20  million  or  more  shall  file  this 
schedule  quarterly  and  only  report 
direct  operating  expense  data  (lines  1 
thru  9).  Group  I  air  carriers  with  annual 
operating  revenues  below  $20  million 
shall  file  this  schedule  semiannually  and 
report  both  direct  and  indirect  operating 
expense  data  (lines  1  thru  16). 


E.  Revising  paragraph  (a)  of  the 
reporting  instructions  for  Schedule  P-6 
to  read: 

Schedule  P-&— Operating  Expenses  by 
Objective  Groupings 

(a)  This  schedule  shall  be  filed 
quarterly  by  all  Group  II  and  Group  m 
air  carriers  and  Group  I  air  carriers  that 
have  annual  operating  revenues  of  $20 
million  or  more. 


F.  Revising  paragraph  (a)  of  the 
reporting  instructions  for  Schedule  P-10 
to  read: 

Schedule  P-10— Employment  Statistics 
by  Labor  Category 

(a)  This  schedule  shall  be  filed 
annually  by  all  Group  II  and  Group  m 
air  carriers  and  Group  I  air  carriers  that 
have  annual  operating  revenues  of  $20 
million  or  more. 


G.  Revising  paragraph  (a)  of  the 
reporting  instructions  for  Schedule  P- 
12(a)  to  read: 

Schedule  P-12(a)—Fuel  Consumption  by 
Type  of  Service  and  Entity 

(a)  This  schedule  shall  be  filed 
monthly  by  all  Group  n  and  Croup  III  air 
carriers  and  Group  I  air  carriers  that 


have  annual  operating  revenues  of  $20 
million  or  more. 


6.  RSPA  Form  41  Report  would  be 
amended  by  revising  Exhibits  A,  D,  E,  I, 
andM. 

Note:  RSPA  Form  41  Report  ExhibiU  B,  C 
F,  C.  H, ).  K  and  L  are  provided  aa  examples 
and  are  not  t>eing  revised. 

Issued  in  Washington,  DC  on  April  11, 1990. 
Robin  A.  Caldwell, 

Director,  Office  of  Aviation  Information 
Management 
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Exhibit  A 


Air  Carrier :_ 
Period  Ended: 


STATEMENT  OF  CASH  FLOWS 
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I  Exhibit  B 

EXAMPLE:  REPORTING  CASH  FLOWS  BASED  ON  THE  INDIRECT  METHOD 


Air  Carrier  t. 


Period  Ended i 


STATEMENT  OF  CASH  FLOVS 


CASH  AND  CASH  EQUIVALENTS  AT  BEGINNING  OF  QUARTER 


$  xxxxx 


.xxxxx 


CASH  FLOWS  FROM  OPERATING  ACTIVITIES i 

Net  Income  (or  Loss) Ij'j*** 

Adjustments  to  reconcile  net  income  to  net  cash  provided 

(used)  by  operating  activities:  wvvv 

Increase  (decrease)  in  accounts  payable  to  affiliates juuuui 

Depreciation JSESS 

Amortization aaaaa 

Provision  (credit)  for  deferred  Income  taxes ^^^^^^ 

Decrease  ( increase )  in  receivables XXXXX 

Decrease  (increase)  spare  parts  and  supplies^  wwv 

prepaid  items  and  other  current  assets XXXXX 

Increase  (decrease)  in  air  traffic  liability 51555 

Increase  (decrease)  in  other  accounts  pavable xxxxx 

Increase  (decrease)  in  other  accrued  liabilities XXXXX 

Increase  (decrease)  in  accrued  income  taxes XXXXX 


Other,  net 


.XXXXX 


Net  cash  provided  (used)  by  operating  activities XXXXX 

CASH  FLOWS  FROM  INVESTING  ACTIVITIES  ^^ 

Acquisition  of  property  and  equipment SH^ 

Proceeds  from  disposition  of  property  and  equipment juuui* 

Cash  received  (advanced)  affiliates JJXXX 

Other  net •••  •Xaaaa 

Net  cash  provided  (used)  by  investing  activities XXXXX 

CASH  FLOWS  FROM  FINANCING  ACTIVITIES  '  ttyvy 

Proceeds  from  Issuance  of  long-term  debt Cyyyy 

Payments  on  long-term  debt 55555 

Payments  under  capital  lease  obligations CvvyJ 

Net  borrowings  under  line-of-credit  agreement 55555 

Proceeds  from  issuance  of  common  stock 55555 

Dividends  paid 55555 

Other,  net....... ,..,..,,..... -^ 


Net  cash  provided  (used)  by  financing  activities. 
INCREASE  (DECREASE)  IN  CASH  AND  CASH  EQUIVALENTS.., 


CASH  AND  CASH  EQUIVALENTS  AT  E^  OF  QUARTER. 


.XXXXX 
■XXXXX 
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Exhibit  C 
EXAMPLE:  REPORTING  CASH  FLOWS  BASED  ON  THE  DIRECT  METHOD 


Air  Carrier  t. 


Period  Ended: 


STATEMENT  OF  CASH  FLOWS 


CASH  FLOW  FROM  OPERATING  ACTIVITIES: 

Cash  received  from  customers 5  XXXX 

Cash  paid  to  suppliers  and  employees XXXX 

Dividend  received  from  affiliate XXXX 

Interest  received SHHi 

Interest  paid  (net  of  amount  capitalized) XXXX 

Income  taxes  paid XXXX 

Net  cash  provided  (used)  by  operating  activities 

CASH  FLOW  FROM  INVESTING  ACTIVITIES: 

Proceeds  from  disposition  of  property  and  equipaoent XXXX 

Capital  expenditures ► J**j***ISS2f 

Payment  for  purchase  of  Company  Z,  net  of  cash  acquired. . .XXXX 

Investment  in  joint  venture XXXX 

Net  cash  provided  (used)  by  investing  activities 

CASH  FLOW  FROM  FINANCING  ACTIVITIES: 

Net  borrowings  under  line-of -credit  agreement » XXXX 

Proceeds  from  long-term  debt XXXX 

Proceeds  from  issuance  of  capital  stock XXXX 

Principal  payments  under  capital  lease  obligations XXXX 

Dividends  paid •  •  •  -XXXX 

Net  cash  provided  (used)  by  financing  activities 

NET  INCREASE  IN  CASH  AND  CASH  EQUIVALENTS 

CASH  AND  CASH  EQUIVALENTS  AT  BEGINNING  OF  QUARTER 

CASH  AND  CASH  EQUIVALENTS  AT  END  OF  QUARTER 


$  XXXX 


XXXX 


XXXX 
XXXX 
XXXX 
XXXX 


NOTE:  Under  the  indirect  method,  a  separate  schedule  must  be  provided, 
reconciling  Net  Income  (Loss)  to  Net  Cash  Provided  (Used)  by 
Operating  Activities.  This  reconciliation  would  be  the  same  as 
the  one  embodied  in  the  Statement  of  Cash  Flows  under  the  direct 
method. 
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Exhibit  P 
Page  1  of  3 


GROUP  III  AIR  CARRIERS 


($1  Billion  +) 

Ponn  41 
Schedule  No. 


Title 


fryqvf»<?y 


A  Certification 

B-1  Balance  Sheet 

B-7  Airframe  and  Aircraft  Engine  Acquisitions  and  Retirements 

B-12  Statement  of  Cash  Plows 

B-43  Inventory  of  Airframes  and  Aircraft  Engines 

P-1.2  Statement  of  Operations 

P-l(a)  Interim  Operations  Report 

P-2  Notes  to  RSPA  Ponn  41  Report 

P-5.2  Aircraft  Operating  Expenses 

P-6  Operating  Expenses  By  Objective  Groupings 

P-7  Operating  Expenses  By  Punctional  Groupinga  -  Croup  III  Carri«rs 

P-10  Employment  Statistics  By  Labor  Category 

P-12(a)  Puel  Consumption  By  Type  of  Service  and  Entity 

T-1  U.S.  Air  Carrier  Traffic  &  Capacity  Sunmary-Bj  Service  Claae 

T-2  U.S.  Air  Carrier  Traffic  &  Capacity  Statistics-By  A/C  Type 

T>3  U.S.  Air  Carrier  Airport  Activity  Statistics 

T*8  Report  of  All-Cargo  Operations 

T-lOO  U.S.  Air  Carrier  Traffic  by  Nonstop  Segment  &  On-Plight  Market 


PILING  FREQUENCY: 
M   -  MONTHLY 
Q   -  QUARTERLY 
A   -  ANNUALLY 
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Exhibit  F 
Page  2  of  3 


GROUP  II  AIR  CARRIERS 


($100  Million  -  $1  Billion)  ' 

Form  41 

Schedule  Wo. Title 


Freouencv 


A  Certification  Q 

B-1  Balance  Sheet  Q 

B-7  Airframe  and  Aircraft  Engine  Acquisitions  and  Retirements  Q 

B-12  Statement  of  Cash  Flows  .Q 

B-43  Inventory  of  Airframes  and  Aircraft  Engines  A 

P-1.2  Statement  of  Operations  Q 

P-l(a)  Interim  Operations  Report  M 

P-2  Notes  to  RSPA  Form  41  Report  Q 

P-5.2  Aircraft  Operating  Expenses  Q 

P-6  Operating  Expenses  By  Objective  Groupings  Q 

P-IO  Employment  Statistics  By  Labor  Category  A 

P-12(a)  Fuel  Consumption  By  Type  of  Service  and  Entity  M 

T-1  U.S.  Air  Carrier  Traffic  &  Capacity  Summary-By  Service  Class  M 

T-2  U.S.  Air  Carrier  Traffic  i   Capacity  Statistics-By  A/C  Type  Q 

T-3  U.S.  Air  Carrier  Airport  Activity  Statistics  Q 

T-8  Report  of  All-Cargo  Operations  A 

T-lOO  U.S.  Air  Carrier  Traffic  by  Nonstop  Segment  &  On-Flight  Market    M 


FILING  FREQUENCY; 
M    -  MONTHLY 
Q   -  QUARTERLY 
A   -  ANNUALLY 
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GROUP  I  AIK  CARRIERS 
Group  I  Under  $20  Million  Air  Carrier 


Exhibit  F 
Pag*  3  of  3 


Form  41 
Schedule  No. 


Title 


FrcttuencT 


B-1.1 

B-43 

P-1.1 

P-l(a) 

P-5.1 

T-1 

T-2 

T-3 

T-8 

T-lOO 


Balance  Sheet 

Inventory  of  Airframes  and  Aircraft  Engines 
Statement  of  Operations 
Interim  Operations  Report 
'  Aircraft  Operating  Expenses  8fA 

U.S.  Air  Carrier  Traffic  &  Capacity  Summary-By  Service  Class  M 
U.S.  Air  Carrier  Traffic  (  Capacity  Statistics-By  A/C  Type  Q 
U.S.  Air  Carrier  Airport  Activity  Statistics  Q 

Report  of  All-Cargo  Operations  A 

U.S.  Air  Carrier  Traffic  by  Nonstop  Segment  &  On-Flight  M*rk«t  ^ 


Group  I  Over  $20  Million  Air  Carrier 


Form  41 
Schedule  No. 


Title 


Frequenct 


A 

B-1 

B-12 

B-43 

P-1.2 

P-l(a) 

P-2 

P-5.1 

P-6 

P-lO 

P-12(a) 

T-1 

T-2 

T-3 

T-8 

T-lOO 


Certification 

Balance  Sheet 

Statement  of  Cash  Flows 

Inventory  of  Airframes  and  Aircraft  Engines 

Statement  of  Operations 

Interim  Operations  Report 

Notes  to  RSPA  Form  41  Report 

Aircraft  Operating  Expenses 

Operating  Expenses  By  Objective  Groiq>ings 

Employment  Statistics  By  Labor  Category 

Fuel  Consumption  By  Type  of  Service  and  Entity 

U.S.  Air  Carrier  Traffic  k   Capacity  Suinnary-By  Service  Class   H 

U.S.  Air  Carrier  Traffic  (.  Capacity  Statistics-By  A/C  Type     Q 

U.S.  Air  Carrier  Airport  Activity  Stetistici  IQ 

Report  of  All-Cargo  Operations  'A 

U.S.  Air  Carrier  Traffic  by  Nonstop  Segment  &  On-Fllght  Market  M 


FILING  FREQUENCY: 
M   -  MONTHLY 
Q   -  QUARTERLY 
S/A  -  SEMI-ANNUALLY 
A   -  ANNUALLY 
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Amonkiakon-odo  ntaigMM 
OtprKotan-iiani  <qu«  aid  haigas 
OKxecukaft-gtMnl  gramid  ptopaly 
AimuaMi-apMI  Itasts 


7000 

74  1 
74 1 
7S$ 
TSf 

7$l 


5100 
23 
14 
261 
36 
41 
437 
451 
45J 
47 
S3 
961 
S7 
St 


sm 

S200 

251 
252 
431 
432 
437 
461 
462 

ni 

723 
726 
726 
76 

796 

Sim 


7073:1. 


7SI 
752 
753 
754 
755 
76.1 


961 
962 


TOBi 


5100 

23 

24 

261 

36 
41 

e7 

451 
452 

47 
53 

S61 
57 

56 


5ia» 

S200 

251 
2S3 

Ol 
432 
437 
461 
462 
721 
723 
726 
726 
76 

796 

S2a» 


70731 


75.1 
752 
753 
754 
755 
761 


961 
962 


TONS. 


I 
I 

< 

is 

'z 

o 


09 

a 

B 

> 

"O 
3. 
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UMI 


o 


BALANCE  SHEET 


Air  Camet  (Coipotate  N«m), 
As.it 


ASSETS 


Current  assets:  i 

Cash  jod  equivalents 
Notes  and  accounts  jeteivaWe-nd 
Otfjet  corient  assets 

Total  current  assets  | 

! 

Propefty  and  equipment: 
Owned  property  and  eqmiXMOt 

Less  accumulated  tfepfeciadon 
Property  and  equipment  obtained  under  capital 

leases 

Less  xcuNilated  asortizaliari 

Total  property  and  equipaeat 

Otiiei  assets  | 


Total  assets 


S 

7 
8 

9 

10 

n 


LtABmTlES  AWO  STOCKHOLDERS'  EQUmf 


Cunent  ItatNlities: 

Notes  and  accounts  payable 
Accrued  taies 
Otwr  cuireat  liabdities 
Total  current  liabilities 

Loir^lerw  debt 

Otiiei  tiabilittes 

Oefetied  uedits 

StaMidders'  equity: 
Capital  stock 

Pieterred 

CMiMn    


,  Shares  outstandng 
stares  outstandhig 


01t)e(  fiut-m  capilai 

Retaiactf  caninfs 
TMaistacldMUersctuity 
Less:    TreasMy  stock 

Ne(  stockftoUeri'  equity 


12 
13 
14 
15 

16 
17 

1» 


19 
20 
21 
22 
23 
24 
25 


2S 


Exhibit   I 


(OAG  Code) 


(Carrier  code) 


of  the  etxMre-naaed 


Total  ItaMtKS  ad  stOGUMidas*  equity 

I,  t!»«  urtder signed.  (Title) - 

•ir  carrier  certify  thet  th«  above  report  and  the  attached  Financial  Scltedules 
and  Stateaente  of  Opcrationa  and  Traffic  and  Capacity  Statistics,  including  the 
T-lOO  report  and  Passenger  Origin-Destination  Survey,  tiave  been  exaadned  by  ae 
and  to  the  best  of  sqr  knowledge  and  belief  are  true,  correct  and  ccoplete 
reports  for  the  period  stated. 

Date: Signature: ' 

Name  (Please  Type  or  Print): ^ 


■»•  >av  41  ti»H,l 


(•Ml 


Exhibit  J 


STATEMENT  OF  OPERATIONS 


us  Oi»i""i>"  c  *or»ioonaiio'' 
Sinmli  jwl  limlBl  fniPiM 

MllMIIIIIIIIHII 

Air  Carrier  (Corporate  Name). 
Six  Months  Ended 


Operating  Revenue 
Transport  Revenue 

Scheduled  Service 
Passenger 
Other 

Nonscheduled  Service 

Transport  Related  Revenue 
PutHic  Service  Revenue 
Other 
Total  Operating  Revenue 


Operating  Expense 

Flying  Operations 

Maintenance 

General  and  Administrative 

Depreciation  and  Amortization 
Owned  Property  and  Equipment 
Leased  Property  and  Equipment 

Transport  Related  Expense , 
Total  Operating  Expense 


Operating  Profit 

Non-operating  Income  and  Expense: 
Interest  Expense 
Othei  Nonoperating  (Net) 


Income  Tax 


Discontinued  operations,  extraordinary  items 
or  Accounting  changes 


Net  Income 


It 


la 


,  111  Tif t«e« 

taMHf  cae  F«i»  «  •*•**  ^»' 


OAG  Code 


(Carrier  code) 


Current 
Period 

12-Months 
To  Date 

1 

7 

1 

« 

^ 

t 

7 

s 

0 

in 

It 

17 

•- 

n 

14 

» 

ic 

17 

1R 

19 

ISS 


AP 


1990 


UMI 


■ALANcesNcrr 

AS  AT: 

Air  earner 

ASSETS 

AccoMMNo. 

AMOUNT 

UABOJTIES  AND  STOCKHOLDERS'  EQUITY 

Accoant  No. 

AMOUNT 

CURRENT  ASSETS: 
Tarii 

1010 

CURRENT  UABUJTIES: 
Carrent  mauintiet  of  lon| 
Nolea  PayaMe-Banks. . . 

l-fenodcM 

2000 

Short-ienii  iavauncnu 

.     2003 

Nolct  reccivMMc ........•••> ■■••.• •< 

1200 

NoiaaPaytbIa  Odicn 

.     2013 

AoooaMi  raccivabie 

Lni-  AllowMKT  fipr  wiciillttiiWc  tnwm . . 

I2T0 

Accounu  payable— Odwn 
Canem  oUigatioM  under 
Aocmed  laiarica.  wage*  . 
Accraed  vacaikin  liability 
Aocnied  ittcicM 

.     2021 

1290 

1 

.     2023 

Notes  iMi  •ccmmtt  receivaMe— M 

1299 

eapitalleaaea 

.    vm 

Spaic  pwtt  mhI  Mippiies— act 

1399 

.     2110 

PrrpM  itrmf 

1410 

.     2120 

1420 

.     2125 

TonI  cwntM  iMCtt 

1499 

Accrued  taxe*  

.     2130 

INVESTMENTS  AND  SPECIAL  FUNDS: 
faWH«Bnlt  M  MMKiaHd  compMiw 

ISIO 

Dividends  dedaicd ^ 

.     il40 

Air  mflic  kiabUiiy 

.     2160 

Otter  carram  liabUitiei 

Total  canaa  liabilities 

NONCURRFKT  UABILITIES: 

Long-fenn  debt 

.     1190 

Oiiier  hiimniinwi  and  recetvaNea 

ISM 

.     2199 

SpccMtadi , 

ISSO 

.     2210 

Total  hivcAincait  aad  ^wcial  fiNMli 

1599 

OfERATlNG  PROPERTY  AND  ByUIPMENT: 
niilM  cauitimeM    ....         

1609 

Advanca  froia  Maociaiet 
Ptnsion  liability 

cuwpaaiH 

.     2240 

.     2250 

1649 

NotKarteiM  obligatintM  ai 

Otter  notKurreM  lubilitie 

Total  aoncarreni  tiabtlii 

ider  capital  Icaiet 

.     1280 

Lot:  AUowancct  for  depreciaim 

1668 

s .- 

ia 

.     1190 

1673 

.     2299 

Land 

1679 

.     2340 

EqaipiBtai  pwckaM  depoiitt  aad  advance  pajnnMU 

CoMUiKtmi  wort  in  pf<nftt> 

1683 

DEFERRED  CREDTTS: 
Deferred  incoow  laaes  .. 

1689 

Laaaad  pvofwty  ander  capital  Icaaei 

1693 

.     ±U3 

1696 

Otter  deferred  credits 

.     Ii90 

Totd  defemd  ctediis  . 

.     2399 

T019I  opfranna  piUHfiy  and  couipnitnl 

1699 

2S20 

NON-OfERATING  PROPERTY  AND  EQUIPMENT: 

1791 

STOCKHOLDERS'  EQUITY: 
Qvitaltipck: 

1792 

Preferred  ihare*  usaed 

1799 

Conwwo  tharci  isuied 
Suhacribed  and  laiitwiw 

?iun 

OTHBR  ASSETS: 

1820 

1 

.     1160 

.     2869 

AdditioanI  capital  invested 

Total  paid-in  capital 

.     2890 

UnamoitiZBd  devdopateni  and  prcopcialM^  coMt 

1830 

.     2l99 

Oliltr  anet*  and  deferred  charfc* 

T«i4  odier  aaaeu 

1890 

Retained  earainp 

.     2900 

1893 

Toiri  atocUniden' «|aity 

.     2939 

TOTAL  ASSETS 

1899 

Net  HockbaUen' a^uiy 

TOTAL  UABILmES  AND  STOCK>K>LDERS'  EQUTTY  . . 

_     2990 

.     2993 

.     2999 

•DcnnM  invcm  unowM 

• 

s 


i 


M 
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Ixhlblt  I 


Air  C«m«f 
Oparaiion 


STATEMENT  OF  OPERATIONS 


OPERATINO  REVENUES 

PasMng«r-First  CI«M 

PasMngcr^Coach 

Transport  R«v«nu«s-Pa«t«if(|«r 

Mail  

Propwty-f  rtight 

Property-Excess  Pasacngw  Baggagt . 

ChartarPassvfigar 

Charter-Property 

Reservation  Cancellation  Fee* 

MtsceMMMus  Operating  RtvenuM  . . 
Public  Service  Revertues  (Subsidy) . . . 

Transport-Reisted  Revenues 

Total  Operatir>g  Revenue* 

OPERATINO  EXPENSES 

Flying  Operationa 

Malntenartce 

Passenger  Service • 

Aircraft  and  Traffic  Setvicino • 

Promotion  and  salce • 

General  and  Adminlstrativ* • 

General  Services  aru)  Adnr«inlstratlon  ♦ 

OepreciatKxi  and  Amortization 

Transport-Related  Expenses 

Total  Operating  Expense* 

opera tkiQ  PiolH  or  Loaa 

NONOPERATINO  INCOME  AND  EXPENSE 

Interest  on  Long-Term  Debt  artd  Capital 
Leases  

Other  Interest  Expense 

Foreign  Exchange  Gains  and  Loeses. 

Capital  Gains  and  Losses-Op.  Prop. . 

Capital  Gains  and  Losses-Other 

Other  Income  and  Expenses-Net 

Nonoperating  Income  and  Expense 
lr>come  before  Income  Taxes 

INCOME  TAXES  FOR  CURRENT  PERIOD 

Income  before  discontinued  operations, 
entraordinary  items  and  accounting 
changes 

DISCONTINUED  OPERATIONS 

EXTRAOR0tNARV<rEMS 
Income  taxes  applicable  to 
extraordinary  Hams 


ACCOUNTINQ  CHANGES 
Net! 


No. 


3901.1 


3901.2 


3901 


3905 


3906.1 


3906.2 


3907.1 


3907.2 


3919.1 


3919.2 


4806 


4896 


5100 


5400 


5500 


6400 


6700 


6800 


6900 


7000 


7100 


7199 


7999 


JIfiL 


6182 


8185 


81884 
81884 


I 


8189 


Quarter  Ended 


8199 


8999 


9100 


9199 


9600 


9796 


9797 


gP^y 


12 


■  DMMtM  HMWW  tmeiiM.  «  aeconnw  SlOa  MOO.  STOO.  we  SSOO 


t*-%j  t>-m 


■  Oroiie  I  Am  Cacnart  Ontr 
Oroiiel  an*  OfOiw  M  *w  Cain«<«  OMy 


UMI 
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us  Oecxi"''*"  o«  *arsoo"c»<y" 


RfPORT  OF  FINANCIAL 

AND  OPERATING  STATISTICS 

FOR  LARGE  CERTIFICATED 

AIR  CARRIERS 


p«MlM<a4. 


..  W, 


(Full  BM*  of  nvoctU«  oa^MV) 


CBSnnCATION* 


I,  tke  ■adetsicaed. 


tTid*  of  oirie*  la  <iatg»  of  MonBU) 


or  dw. 


(FiMIOManf 


do  eeitih  Ihal  thk  report  aod  aO  tcbeduki,  ADP-mcdu  »ub«iisioo»,  Passenaw  (Wn  Dcstinatioo  Suwey 
SbfflL^^SiSSg  doc-mSnirlS  are  sobouaed  herewith  or  h^^  s3^i«i  >«««ofo^  « 
p«tt  of  tfak  reportSedter  the  abo^e  -diealed  period  hwe  bee.  prepared  uodex  "y^'««^J^^ 
SSidW  eiMiined  them  and  dedare  that  they  correctly  reflect  the  account*  and  rccortfa  of  ^  «»W. 
aod  tothe  bett  of  my  kaowfcdgc  and  belief  are  a  cooiplete  and  accurate  aatexnenl.  after  a«^uai»aiUto 
reflect  faJl  accrwia,  o/the  opcraung  revenue,  and  expeaces,  mcome  Hem*,  aMcU,  '^'^'«v=?t«?^if'f?~ 
SSgTa^^^itiii.  HaiS^  8?  the  period,  reported  in  the  »»efW^ 

SSSiiSSTJSXce  ^STti^^U^I  S,«e-  of  Accojuitt  a-d  Report,  to  U«e^^ 
Carrier.  pre«T*cd  by  the  DepartwaK  of  Tramportalio.;  and  that  the  <^°°'>^  .^^  ^^J^^ 
OB  a  basa  cooustent  with  that  of  die  preceding  report  ewept  a*  ^lecificaUy  noted  ■  the  bnaMaai  and 
statioical  itaicmcnlt 


(atfaant 


(AU  Ctfn«  PDM  ante*  MOnm) 


Dulmi. 


i9. 


II 


•TIU.  18  t.S.C.  8.C.  1001.  Cri-a.  «-  Cri-iaa»  Precadara.  ^e.  U  a  '"-''»' •"•"^/^'^ 
U  a  -Ll-a-  fi«  of  S10.000  «i  t-prto—a-  te  .«  -ar.  tha.  5  yara.  o,  bott.  " j«^ 

aad  ..m.11,  -ak.  a,  caaaa  la  ha  -ad.  a-y  f.i«  •  «»— '-  •»•»«.«••  «  reP^-^U—  •- 
aa>  aatlaf  wilhla  )«iadlcUaa  of  aay  i«eacy  of  Iha  UaUad  SUIea. 
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DEPARTMEIIT  OF  THE  INTEfUOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

I 

30  CFR  Pwts  780, 785.  and  816 

Surface  Coti  Mining  atid  Reclamation 
Operatione,  Surface  Mining  Permit 
Applications,  Special  Categories  of 
Mining,  Permanent  Program 
Performance  Standards,  Baclcfillif>g 
and  Grading,  and  Multiple  Seam  and 
Mountakitop  Removal  Mining 

agency:  Offlce  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACTION:  Notice  of  inquiry. 

SUMMANV:  The  Department  of  the 
Interior  is  seeking  comment  on  two 
potential  rulemalcing  actions  which  will 
be  proposed  at  a  later  date.  The  first 
would  aud  technical  standards  to  the 
Office  of  Surface  Mining's  performance 
standards  for  surface  coal  mines  at  30 
CFR  616.102.  "Backfilling  and  Grading: 
General  Grading  Requirements"  and  at 
30  CFR  818.107,  'Backniling  and 
Grading:  Steep  Slopes".  These  technical 
standards  would  apply  to  tlie  backfilling 
of  highwalls  during  reclamation  to  end 
settlement  of  the  backfill  material 
(spoil).  The  methods  under 
consideration  are:  prohibiting  w(x>dy 
material  in  the  backfill:  specifying  lift 
thickness;  requiring  concurrent 
compaction:  and/or  identifying  a 
specific  level  of  compactive  effort.  The 
second  action  for  whi<:h  the  Department 
is  seeking  comments  would  add 
requirements  to  the  Office  of  Surface 
Mining's  surface  mining  permit 
application  requirements  to  ensiuv  that 
reclamatitm  at  multiple  seam  and 
mountaintop  removal  mining  operations 
occurs  as  contemporaneously  as 
possible  with  coal  extraction.  Permitting 
requirements  would  be  amended  to 
require  more  detailed  operation  and 
reclamation  plans  which  show  the 
sequence  of  both  mining  and 
reclamation  in  a  timely  manner. 

DATES:  Written  Comments:  OSM  will 
accept  written  comments  on  the  above 
issues  until  close  of  business  on  May  30, 
1990. 

Public  Hearings:  If  sufficient  interest 
is  expressed  OSM  will  hold  a  public 
hearing  in  Washington,  DC  at  a  time  and 
date  to  be  announced  before  the 
hearing.  OSM  will  accept  requests  for  a 
public  hearing  until  close  of  business  on 
May  1, 1990.  If  only  one  person  requests 
a  hearing.  OSM  may  hold  a  public 
meeting  instead. 

For  an  opportunity  for  discussion,  see 

the  SUPPLEMENTARY  INFORMATION 

section. 


Written  Comments:  The 
address  for  written  comments  is:  Office 
of  Siuface  Mining  Reclamation  and 
Enforcement  Administrative  Record, 
Room  5215A-L,  1951  Constitution 
Avenue  NW..  Washington.  DC  20240. 

Public  Hearing:  If  a  public  hearing  is 
scheduled  it  will  be  held  at  the 
Department  of  the  Interior  AudUtoritmL 
The  auditorium  is  at  16th  and  C  Streets 
NW.,  Washington.  DC  20240. 

Request  for  Public  Hearing:  Submit 
orally  to  the  persons  identified  in  "PON 
PVMTHm  mPOfWATION  CONTACT." 
Submit  written  requests  to  Branch  of 
Research  and  Technical  Standards, 
Division  of  Technical  Services,  Office  of 
Surface  Mining.  1951  Constitution 
Avenue  NW.,  Suite  5101-L,  Washington. 
DC  20240. 

PON  PUNTHER  INPORIMAnON  CONTACT: 

For  information  regarding  the  baclLfilling 
and  grading  technical  standards  contact 
Raymond  E.  Au&nuth,  PC,  at  (202)  343- 
7952.  For  information  regarding  the 
multiple  seam  and  mountaintop  removal 
mining  contact  Robert  Wiles.  PE,  at  (202) 
343-1502. 

SUPPLEBSENTARV  MPORMATION: 

Purpose 

I    The  purpose  of  this  notice  is  to  inform 
the  public  that  OSM  is  considering 
adding  technical  standards  in  the 
backfilling  and  grading  performance 
standards  to  prevent  settlement  of 
backfill  against  a  highwall.  OSM 
requests  that  interested  parties  comment 
on  the  appropriateness  of  the  proposed 
standards  and  provide 
recommendations  for  new  and 
innovative  methods  for  preventing 
settlement  of  fill  materials. 

OSM  also  seeks  comments  on  the 
proposal  to  amend  the  permitting 
requirements  for  multiple  seam  and 
mountaintop  removal  mining  with 
respect  to  contemporaneous 
reclamation.  OSM  would  appreciate 
comments  on  other  alternatives  to 
ensure  the  timely  reclamation  at 
multiple  seam  and  mountaintop  removal 
mining  operations. 

The  OSM  will  provide  an  opportunity 
for  discussion  on  the  above  topics  on 
the  following  dates  and  places: 

April  24, 1990  at  the  1990  Mining  and 
Reclamation  Conference.  Charleston, 
West  Virginia: 

May  15, 1990,  at  the  National 
Symposium  on  Mining.  Knoxville, 
Tennessee  during  a  workshop  entitled, 
"Backfilling  and  Grading:  Preventing 
Settlement":  and. 

May  24, 19ga  during  a  satellite 
broadcast  with  public  participation  via  a 
toll-free  "800"  telephone  number. 


Satellite  receivers  should  be  tuned  to 
communications  satellite  Galaxy  2. 
transponder  10  at  Itf)  p.m.  Eastern 
Daylight  Time.  Information  on  this 
broadcast  including  the  complete 
telephone  niunber  will  be  available  after 
May  1, 1990  from  the  Office  of  Surface 
Mining's  Office  of  Public  Affairs.  (202) 
343-4719,  or  from  tlie  individuals  listed 
in  "PON  PURTNER  I 


CONTACT." 

1  BackfilUns  and  Cradii«— Todnical 
Standards 

II.  Multipie  Seam  and  Monntaintap 
Rentoval  Mining 

UL  Roferenca  Matoriala 

I.  BsckfUIing  and  Grading— Tedmk:al 
Standanis 

A.  Background  I 

During  development  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977,  30  U.S.C  1201.  et  seq..  (the  Act  or 
SMCRA),  there  was  considerable  debate 
about  the  Act's  requirement  to 
completely  eliminate  highwalls.  The 
House  Committee  on  Interior  and 
insular  Affairs  (Apnl  1977)  concluded 
that  in  virtually  every  case,  mining 
created  sufficient  spoil  to  cover  tlie 
highwall  and  return  to  epproximote 
original  contour  (AOCV  in  May.  1977  the 
Senate  Committee  on  Elnergy  and 
Natiuvl  Resoiuces,  in  commenting  on 
then  section  415  "Environmental 
Protection  Performance  Standards", 
stated,  "the  committee  recognizes  that 
any  spoil  which  is  placed  upon  a  steep 
slope  will  require  planning  and 
certification  by  a  qualified  engineer  to 

insure  long-term  stability The 

committee  also  stated,  "lijt  is  fully 
intended  that  tiie  Secretary  or  the 
Regulatory  Authority,  as  the  case  mey 
be,  will  impose  additional  requirements 
and  performance  standards  upon  the 
operator  as  further  experience  ans 
research  dictate". 

The  Act  sets  forth  the  mimmum 
environmental  performance  standards 
that  must  be  included  in  Federal  and 
State  programs  regulating  a  surface  (»al 
mine  operatitm  must  meet.  Section 
515(b)(3)  of  the  Act  (30  U.S.C  1285) 
requires  surface  coal  mining  snd 
reclamation  operations  to  "*  *  * 
backfill,  compact  *  *  *  and  grade  in 
order  to  restore  the  approximate  original 
contour  of  the  land  with  all  highwalls 
*  •  •  ehmineted  *  *  *."  Section 
515(d)(2)  prescribes,  with  regard  to  sleep 
slope  mining.  *****  [cjomplete 
backfilling  with  spoil  material  shall  be 
required  to  cover  completely  the 
highwall  and  return  the  site  to 
approximate  original  contour,  which 
material  will  maintain  stabihty 
following  mining  and  reclamation."  To 
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implement  the  statutory  requirements  to 
eliminate  highwalls,  the  Office  of 
Surface  Mining  issued,  first.  Interim  and 
then.  Permanent  Program  rules. 

The  Interior  Program  rules  issued  in 
1977  (42  FR  62881).  addressed  backfilling 
and  grading  at  30  CFR  715.14.  That  rule 

states, the  permittee  shall,  except 

as  provided  in  this  section,  transport, 
backfill,  compact  (where  advisable  to 
insure  stability  or  to  prevent  leaching  of 
toxic  materials]  and  grade  all  spoil 
materials  to  eliminate  all  highwalls 
•  •  *."  Highwall  elimination  is  also 
required  at  30  CFR  715.14(b)(l)(ii)  which 
provides  for  final  graded  slopes  "to  [be 
backfilled  and  graded  to  achieve]  the 
most  moderate  slope  possible  to 
eliminate  the  highwall  which  does  not 
exceed  the  angle  of  repose  or  such 
lesser  slope  as  is  necessary  to  insure 
stability". 

Highwall  elimination  in  steep  slope 
areas  is  addressed  separately  by  the 
Interim  Program  at  30  CFR  716.2  (42  FR 
62882).  These  rules  require  that  "[t]he 
highwall  be  completely  covered  writh 
spoil  and  the  disturbed  area  graded  to 
comply  with  the  provisions  of  S  715.14  of 
this  chapter." 

The  first  Permanent  Program 
performance  standards  for  surface 
mining,  issued  in  1979  (44  FR  15311),  also 
required  highwall  elimination.  In 
Backfilling  and  Grading:  General 
Requirements,  30  CFR  816.101(b)(1).  the 

rules  required all  spoil  [to)  be 

transported,  backfilled,  compacted 
(where  advisable  to  insure  stability  or  to 
prevent  leaching)  and  graded  to 
eliminate  all  highwalls  *  *  *."  More 
specifically,  in  Backfilling  and  Grading: 
General  Grading  Requirements.  30  CFR 
816.102(a)(2).  the  rules  required  that 
persons  who  conduct  surface  mining 
operations,  "(b]ackfill  and  grade  to  the 
most  moderate  slope  possible,  to 
eliminate  the  highwall  which  does  not 
exceed  the  angle  of  repose  or  such 
lessor  slope  as  is  necessary  to  achieve  a 
minimum  static  factor  of  safety  of  1.3.  In 
all  cases  the  highwall  shall  be 
eliminated." 

As  in  the  Interim  Program,  steep  slope 
mining  is  dealt  with  in  separate 
regulations.  Section  30  CFR  B26.12(b). 

(44  FR  15454).  requires, the 

highwall  to  be  completely  covered  with 
compacted  spoil  and  the  disturbed  area 
graded  to  comply  with  the  provisions  of 
30  CFR  816.101-816.106." 

Although  OSM  amended  the 
Permanent  Program  performance 
standards  in  1982  and  1983,  the  basic 
requirement  for  highwall  elimination 
remained  at  30  CFR  816.102(a)(2)  (48  FR 
41734).  Steep  slope  provisions,  moved  to 
30  CFR  816.107,  retained  the  requirement 
that  surface  mining  activities  meet  the 


standards  of  secUons  81&102-818.108  of 
that  chapter  (48  FR  41734). 

Spoil  material  which  is  not  needed  to 
eliminate  the  highwall  is  considered 
excess  spoil.  The  Act  prescribes 
handling  standards  for  excess  spoil  at 
section  515(b)(22)  (30  U.S.C  1285). 
Corresponding  regulations  are  found  at 
30  CFR  818.71-816.74,  (48  FR  32925).  Both 
the  Act  and  the  regulations  require  that 
excess  spoil  material  be  transported  and 
placed  in  a  controlled  manner  in 
position  for  concurrent  compaction,  and 
in  such  a  way  to  ensure  mass  stability 
and  to  prevent  mass  movement 

The  excess  spoil  regulations  require  at 
30  CFR  816.71(e)(2)  that  "excess  spoil 
*  *  *  be  transported  and  placed  in  a 
controlled  manner  in  horizontal  lifts  not 
exceeding  four  feet  in  thickness: 
concurrently  compacted  as  necessary  to 
ensure  mass  stability  and  to  prevent 
mass  movement  during  and  after 
construction  *  *  *."  The  rule  allows  the 
regulatory  authority  to  approve  disposal 
in  lifts  greater  than  four  feet.  Approval 
is  based  on  the  operator  showing  and  a 
qualified  registered  professional 
engineer  certified  that  the  design  will 
ensure  the  stability  of  the  fill  and  meet 
all  other  requirements. 

Coal  mine  waste  is  defined  as  coal 
processing  waste  material  and 
underground  development  waste. 
Congress  required  in  the  Act  that  coal 
waste  be  stabilized  through  construction 
in  compacted  layers.  The  Act  discusses 
coal  mine  waste  materials  at  section 
515(b)(ll),  (30  U.S.C.  1265).  The 
regulations  for  coal  waste  materials  are 
at  30  CFR  816.81-816.89.  (51  FR  41952). 
These  rules  at  30  CFR  816.81(a)(2) 
require  that  coal  mine  wastes  be  placed 
in  a  controlled  manner  to  "  *  *  *  ensure 
mass  stability  and  prevent  mass 
movement  during  and  after 
construction".  The  end  dumping  or  side 
dumping  of  coal  mine  waste  materials  is 
expressly  prohibited.  In  Re:  Permanent 
Surface  Mining  Regulation  Litigation  II 
(Round  ID).  620  F.  Supp.  1519. 1534-38 
(D.D.C.  1965). 

In  1982  under  an  OSM  contract  CLT/ 
Thompson  developed  a  handbook 
entitled.  Engineering  and  Design  Manual 
for  Disposal  of  Excess  Spoil.  This 
manual  discusses  several  methods  for 
controlled  placement  of  both  spoil  and 
coal  waste  material.  In  many  instances 
the  disposal  of  coal  waste  is  conducted 
on  flat  surfaces  such  as  mine  benches 
and  other  relatively  flat  areas.  These 
may  be  very  similar  to  contour  mine 
benches. 

While  the  disposal  of  excess  spoil 
material  and  coal  waste  products  are 
not  exactly  the  same  as  backfilling 
against  a  highwall.  there  are  similarities. 
Excess  spoil  may  be  disposed  of  on 


gently  sloping  surfaces  and  coal  waste 
Is  often  placed  on  flat  surfaces  for 
permanent  disposal.  Disposal  in  these 
areas  would  be  similar  to  backfilling  on 
contour  benches.  There  are,  however, 
great  differences  in  the  requirements 
Congress  applied  to  the  disposal  of 
excess  spoil  and  coal  mine  waste  and 
the  return  of  spoil  against  the  highwall. 
Excess  spoil  and  coal  waste  have 
placement  and  compaction 
requirements,  while  spoil  backfilled 
against  the  highwall  has  no  specific 
placement  requirements,  and 
compaction  only  where  advisable  to 
insure  stability  and  prevent  leaching. 

B.  Problem  Discussion 

Since  passage  of  the  Act  technical 
and  practical  fulfillment  of  the 
requirement  to  eliminate  all  highwalls 
has  been  problematic.  OSM  conducted  a 
study  in  1988,  which  found  that  25%  of 
the  sites  evaluated  in  Tennessee, 
Kentucky  and  West  Virginia  showed  an 
average  settlement  of  4%  of  the  original 
height  of  the  highwall.  Most  of  the  sites 
evaluated  in  this  study  were  on  slopes 
of  20  degrees  or  more. 

The  National  Academy  of  Sciences 
studied  highwall  elimination  in  1984. 
The  study  found  for  contour  mining 
operations,  that  if  compaction  was 
adequate  and  there  were  no  excess  pore 
pressure,  a  safety  factor  of  1.4  could  be 
attained  on  slopes  as  steep  as  30 
degrees. 

Also  in  1984,  the  Shamrock  Coal  Co. 
studied  the  problem  of  spoil  material 
separating  from  the  highwall  after 
backfilling,  in  Kentucky.  To  prevent  the 
backfill  material  from  separating, 
thereby  creating  a  potential  opening  for 
water  to  saturate  the  fill  and  facilitate 
additional  settlement,  the  uppermost 
portion  of  the  highwall  was  treated  The 
treatment  consisted  of  drilling  and 
shooting  a  pattern  of  holes  on  top  of  the 
highwall.  This  is  accomphshed  when  the 
normal  backfilling  operation  is  from  50 
to  75  percent  complete.  The  result  is  a 
layered  backfill  of  graded  spoil  and  shot 
material.  This  form  of  highwall 
alteration  provided  a  stair-step  keyway 
into  the  highwall  for  the  backfilled 
material 

C  Alternatives 

The  Office  of  Surface  Mining  is 
considering  several  alternative  methods 
to  prevent  the  settlement  of  fill  materials 
at  highwalls.  For  example,  in  steep  slope 
mining  areas,  current  regulations  allow 
woody  materials  to  be  placed  in  the 
backfill  if  the  regulatory  authority 
determines  that  this  method  of  disposal 
will  not  affect  the  stability  of  the 
backfill.  OSM  is  considering  prohibiting 


placing  any  woody  materials  in  the 
backfill. 

Another  means  under  review  for 
preventing  highwall  settlement  is  to 
limit  the  thickness  allowed  for  each 
layer  or  lift  of  backfilled  material. 
Presently,  fills  may  be  constructed  in  a 
single  lift  if  the  stability  is  certified. 

Specifying  compaction,  along  with  lift 
thickness,  may  also  serve  to  reduce 
settlement.  This  measure  would  ensure 
that  each  layer  of  spoil  would  be 
compacted  in  a  specified  way  before  the 
next  layer  could  be  placed  in  the 
backfill.  I 

The  requirement  for  a  compactive 
effort  to  reach  a  specific  moisture- 
density  value  for  each  layer  of  spoil  is 
also  being  considered.  This  value  would 
vary  depending  on  the  type  of  spoil 
material  being  used 

II.  Multiple  Seam  and  Mountalntop 
Removal  Mining 

A.  Background 

In  addition  to  the  problem  of  highwall 
settlement,  OSM  is  concerned  about  the 
lack  of  standards  for  contemporaneous 
reclamation  of  multiple  seam  and 
mountaintop  removal  mining  operations. 
Multiple  seam  mines  remove  two  or 
more  seams  of  coal  that  are  separated 
by  interburden  or  partings.  The  mining 
of  more  than  one  seam  of  coal  is 
commonly  done  in  both  contour  and 
area  mining  operations.  Mountaintop 
removal  mining  is  a  special  type  of 
multiple  seam  mining  that  removes  an 
entire  coal  seam  or  seams  fit)m  the  top 
of  a  mountain,  ridge,  or  hill. 

In  1988,  OSM  proposed  a  rule  to 
specify  time  and  distance  schedules  to 
ensure  contemporaneous  reclamation  of 
area  and  contour  mines  (53  FR  43970). 
Commentors  to  the  proposed  rule 
expressed  concern  about  the  absence  of 
similar  schedules  which  would  be 
enforced  at  multiple  seam  mining 
operations.  The  problem  of  enforcing 
contemporaneous  reclamation  on  these 
operations  also  arose  as  a  result  of  OSM 
and  State  inspections  which  observed 
sites  which  appeared  to  be  failing  to 
reclaim  contemporaneously.  However, 
additional  regulatory  standards  are 
needed  to  facilitate  a  decision. 

B.  Mining  Conditions  Affecting  the 
Regulation  of  Multiple  Seam  Mines 

The  particular  mining  conditions 
found  at  individual  multiple  seam, 
contour,  area,  and  mountaintop  removal 
operations  are  as  diverse  as  they  are 
complex.  Coal  seams  vary  in  thickness 
and  are  separated  by  interburden  which 
itself  varies  in  thickness.  The  size  of  the 
pit  the  variation  in  the  quality  of  coal  in 


the  seam  and  the  thickness  of  the 
interburden  between  seams  all  have  a 
bearing  on  the  method  and  rate  by 
which  coal  may  economically  and  safely 
be  mined. 

The  equipment  used  by  a  coal 
operator  will  also  have  a  bearing  on  the 
mine  sequence  and  the  rate  of  coal 
removal;  some  operators  are  able  to 
mine  a  given  area  faster  than  others. 

Frequently,  the  coal  maiket 
determines  which  seam  an  operator  can 
mine.  If  the  operator  has  several  seams 
of  coal  of  varying  quality  available,  only 
one  of  the  seams  may  be  marketable 
under  the  existing  market  factors.  Thus, 
if  the  operator  could  not  sell  the  lowest 
seam  of  coal,  it  may  not  be  economical 
to  mine  and  stockpile  the  coal  (ust  in 
order  to  start  reclamation. 

The  diversity  and  complexity  of 
operations  found  in  multiple  seam 
contour  and  area  operations  is  often 
magnified  in  multiple  seam  mountaintop 
removal  operations.  A  report  entitled 
Evaluation  of  Current  Surface  Coal 
Mining  Overburden  Handling 
Techniques  and  Reclamation  Practices 
describes  mining  practices  used  in 
mountaintop  removal  situations  (U.S. 
Bureau  of  Mines,  1976).  It  reports  that 
mountaintop  removal  methods  vary  with 
the  size,  shape,  and  topography  of  the 
area,  and  the  number  of  coal  seams.  The 
shape  of  the  mountaintop  afiects  the 
type  of  mining  equipment  and  methods 
the  operator  chooses.  The  report  found 
that  in  some  cases,  as  many  as  six  pits 
might  be  worked  simultaneously  in  a 
mountaintop  removal  operation. 

C.  Proposed  Solution 

OSM  considered  several  alternatives 
to  ensure  contemporaneous  reclamation 
at  multiple  seam  and  mountaintop 
removal  mining  operations.  These 
alternatives  included:  National  time  and 
distance  schedules,  additional  permit 
information  requirements,  and  requiring 
bonds  based  on  the  area  of  maximum 
disturbance.  OSM  believes  the  preferred 
alternative  is  to  amend  the  permitting 
requirements  to  include  the  additional 
information  described  below. 

OSM  found  that  national  time  and 
distance  schedules  are  inappropriate 
and  unworkable  because  of  the  different 
mining  conditions  discussed  in  the 
preceding  section.  Standards  which  may 
be  appropriate  at  one  mine  may  be  too 
restrictive  at  another. 

Existing  bonding  requirements  at  30 
CFR  800.14(b)  require  the  amount  of  the 
bond  to  reflect  the  probable  difficulty  of 
reclamation  and  to  be  sufficient  to 
insure  the  completion  of  reclamation. 
Therefore,  the  bond  is  already  based  on 


the  nature  of  the  mining  situation  and 
the  requirements  of  the  reclamation. 

To  resolve  this  issue.  OSM  is 
considering  amending  the  permitting 
information  requirements  for  multiple 
seam  and  mountaintop  removal 
operations  to:  (a)  Specify  minimum 
information  on  the  sequence  of  cuts  to 
be  taken  and  the  mining  methods  to  be 
used:  and,  (b)  require  a  detailed  plan 
showing  the  sequence  and  schedule  for 
backfilling  and  grading.  Such 
amendments  would  go  far  to  ensure  that 
the  operation  will  recover  all  permitted 
coal  seams  and  that  an  enforceable 
schedule  for  ensuring  contemporaneous 
reclamation  exists.  OSM  believes  the 
proposal  would  ensure  reclamation  at 
the  same  pace  as  coal  removal  and 
allow  a  pit  no  bigger  than  necessary  for 
the  mining  equipment. 

m.  Reference  Materials 

Reference  material  used  to  develop 
this  notice  of  inquiry  is  as  follows: 

Evaluation  of  Current  Surface  Coal  Mining 
Overburden  Handling  Techniques  and 
Reclamation  Practices,  Prepared  t>y 
Mathematica.  Inc.,  Princeton,  NJ,  1978  for  the 
U.S.  Bureau  of  Mines. 

Engineering  and  Design  Manual  for 
Disposal  of  Excess  Spoil,  CTL/Thompson. 
Inc.,  Denver,  Colorado,  Novemlier,  1962. 
Available  from  the  National  Technical 
Information  Service.  Accesiion  Numt)er  PB 
90-151440/AS. 

Higiiwall  Elimination  and  Return  to 
Approximate  Original  Contour  as  Required  in 
the  Surface  Mining  Control  and  Reclamation 
Act  of  1977,  National  Research  Council 
National  Academy  Press.  Washington.  DC 
1984.  Available  from  the  National  Technical 
Information  Service,  Accession  Number  PB 
86-18347^ 

"A  Method  for  Treating  Highwalls  to 
Minimize  Separation  of  BackHU 
Embankment",  G.R.  Chalfant.  et  al.  in 
Symposium  on  Surface  Mining.  Hydrology, 
Sedimentology.  and  Reclamation.  University 
of  Kentucky.  Lexingtoa  Kentucky,  19S4. 

"Investigation  into  Techniques  of 
Compaction  of  Opencast  BacknU  Destined  for 
Development",  Singh,  R.N.,  et  aU  in 
Symposium  on  Geotechnical  Stability  in 
Surface  Mining.  Calgary.  Alberta.  Canada. 
1966. 

"BackTiU  Settlement  of  Restored  Strip  Mine 
Sites — Case  Histories".  Reed  SJ4., 
International  Journal  of  Mining.  Geology  and 
Engineering.  Vol.  S,  No.  2.  July,  1987. 

Dated  April  la  198a 
HanyM.8aydw. 
Director. 
(PR  Doc  90-4001  nied  4-l»-«ft  8:45  am] 
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ENVmONMENTAL  PROTECTION 
AQEMCY 

40CFRPart62 
[A-t-ff«.-«7S«-»l 

Approval  and  Promulgation  Of  State 
Air  OuaMy  Implementation  Plane  for 
Deelgnatad  Fadmee  and  PoMutanta; 
Maine;  Plan  for  ControMng  Total 
Reduced  Sulfur  Emiaalona  From 
Existtng  Kraft  Pi^  MMs 

aarrifY-  Environmental  Protection 

Agency  (EPA). 

ACnoc  Proposed  role. 

iwaowr  This  notice  proposes  to 
approve  Maine's  "111(d)  plan"  for  the 
control  of  total  reduced  sulfur  (TRS) 
emissions  from  existing  kraft  pulp  mills. 
The  plan  was  submitted  by  the  Maine 
Department  of  Environmental  Protection 
(DEP)  on  February  15. 1990.  The  plan 
consists  of  a  regulation  entitled 
"Chapter  124:  Total  Reduced  Sulfur 
Control  From  Kraft  Pulp  Mills."  The  plan 
satisfies  EPA's  requirements  for 
adoption  and  submittal  of  a  plan  to 
control  TRS  emissions  from  designated 
facilities  in  accordance  with  section 
111(d)  of  the  Clean  Air  Act  (CAA). 
DATKS:  Comments  must  be  received  on 
or  before  May  17. 199a  Public  comments 
on  this  document  are  requested  and  will 
be  considered  before  taking  final  action 
on  this  111(d)  plan. 

AOOacsSES:  Comments  may  be  mailed 
to  Louis  F.  Gitto.  Director.  Air, 
Pesticides  and  Toxics  Management 
Division.  US.  Environmental  Protection 
Agency.  Region  I,  Room  2313.  JFK 
Federal  BIdg..  Boston.  MA  02203.  Copies 
ef  the  State  submittal  and  EPA's 
teidmical  support  document  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air, 
Pesticies  and  Toxics  Management 
Division.  U.S.  Environmental  Protection 
Agency,  Region  I  Room  2313,  JFK 
Federal  BIdg..  Boston.  MA  02203  and  the 
Bureau  of  Air  Quality  Control 
Department  of  Environmental 
Protection,  71  Hospital  Street  Augusta. 
ME  04333. 

FON  PURTHEII  INFOiniATION  COtrTACT: 
David  R  Conroy  (617)  565-3252;  FTS 
835-3252. 

supritMtHT/km  mromumotc  On 

February  15. 1990.  the  Maine  DEP 
submitted  a  111(d)  plan  controlling  TRS 
emissions  from  existing  kraft  pulp  mills 
in  the  State.  This  plan  was  developed  to 
meet  the  requirements  of  section  111(d) 
of  the  CAA.  Under  section  111(d).  EPA 
established  procedures  whereby  States 
submit  plans  to  control  existing  sources 
of  designated  pollutants.  Designated 


pollutants  are  defined  as  pollutants 
which  are  not  included  on  s  list 
published  under  section  108(a]  of  the 
CAA  (Le..  National  Ambient  Air  Quality 
Standard  pollutants),  but  to  which  a 
standard  of  performance  for  new 
sources  applies  under  section  111.  TRS 
is  such  a  pollutant.  Under  section  lll(d] 
emission  standards  are  to  be  adopted  by 
the  States  and  submitted  to  EPA  for 
approval.  The  standards  limit  the 
emissions  of  designated  pollutants  from 
existing  facilities  which.  If  new  would 
be  subject  to  the  new  source 
performance  standards  (Na*S).  Such 
facilities  are  called  designated  facilities. 

The  procedures  under  which  States 
submit  these  plans  to  control  existing 
sources  are  defined  in  subpart  B  of  40 
CFR  part  60.  According  to  subpart  B.  the 
States  are  required  to  develop  plans 
within  federal  guidelines  for  the  control 
of  designated  pollutants.  EPA  publishes 
guideline  documents  for  development  of 
State  emission  standards  along  with  the 
promulgation  of  any  NSPS  for  a 
designated  pollutant.  These  guidelines 
apply  to  designated  pollutants  and 
include  information  such  as  a  discussion 
of  the  pollutant's  effects,  description  of 
control  techniques  and  their 
effectiveness,  cosU  and  potential 
in^Mcts.  Also  as  guidance  for  the  States, 
recommended  emission  limits  and  times 
for  compliance  are  set  forth  and  control 
equipment  which  will  achieve  these 
emission  limits  is  identified. 

In  subpart  B,  two  types  of  designated 
pollutants  are  discussed.  One  tjrpe  of 
designated  pollutant  is  the  type  that 
may  cause  or  contribute  to  the 
endangerment  of  public  health.  It  is 
referred  to  as  a  health-related  pollutant 
The  other  type  of  designated  pollutant  is 
a  welfare-related  pollutant  for  which 
adverse  effects  on  peblic  health  have 
not  been  demonstrated. 

For  welfare-related  poUutanU  such  as 
TRS.  States  have  the  option  of  balancing 
emission  guidelines,  times  for 
compliance,  and  other  information 
provided  in  a  guideline  document 
against  other  factors  of  public  concern 
in  the  establishment  of  emission 
standards,  compliance  schedules  and 
variances,  as  long  as  the  guidelines 
document  and  public  hearing 
information  are  considered  and  all  the 
other  requirements  of  subpart  B  are  met 
Therefore,  States  have  greater  flexibiUty 
in  establishing  plans  for  the  control  of 
TRS.  Factors  other  than  technology  and 
costs  can  be  considered  in  developing  a 
TRS  control  plan. 

In  Maine,  six  kraft  pulp  mills  are 
affected  by  this  plan  for  existing 
faciUties.  'They  are  International  Paper 
Company  in  lay,  S.D.  Warren  Company 
in  Westbrook;  Boise  Cascade  in 


Rumford:  James  River  Corporation  in 
Old  Town;  Georgia-Pacific  Corporation 
in  Woodland:  and  Lincoln  Pulp  and 
Paper  Company  in  Lincoln.  There  is  one 
other  kraft  pulp  mill  in  Maine,  SD. 
Warren  Company  in  Skowhegan,  but 
this  facility  is  entirely  subject  to  the 
NSPS  for  krafl  pulp  mills  and  not  subject 
to  the  plan. 

Summary  of  the  Pba 

The  111(d)  plan  consists  of  a 
regulation  entitled  "Chapter  124:  Total 
Reduced  Sulfur  Control  From  Kraft  Pulp 
Mills."  Chapter  124  was  adopted  by  the 
State  of  Maine  to  control  TRJS  emissions 
from  existing  kraft  pulp  mills  on 
November  29, 1989  and  became  effective 
on  January  8. 1990.  This  regulation 
contains  the  following  emission 
limitations  and  requirements  for  existing 
processes: 

(1)  It  prohibits  gases  which  contain 
TRS  in  excess  of  5  ppm  by  volume  on  a 
dry  basis,  corrected  to  10  percent 
oxygen  from  any  digester  system, 
multiple-effect  evaporator  (MEE) 
system,  condensate  stripper  system,  or 
brown  stock  washer  system  unless  the 
following  conditions  are  met: 

(i)  The  gases  are  combusted  in  a  lime 
kihi  subject  to  the  provisions  of  the 
regulation  or  the  requirements  of  the 
kraft  pulp  mill  NSPS  (i.e.,  40  CFR  part  80, 
subpart  BB): 

(ii)  The  gases  are  combusted  in  a 
recovery  furnace  subject  to  the 
provisions  of  the  regulation  or  the 
requirements  of  the  kraft  pulp  mill 
NSPS; 

(iii)  The  gases  are  combusted  with 
other  waste  gases  in  an  incinerator  or 
other  device,  and  are  subjected  to  a 
minimum  temperature  of  1200*F.  for  at 
least  0.5  secondr,  or 

(iv)  The  gases  are  controlled  by  a 
means  other  than  combustion  such  that 
no  gases  are  discharged  to  the 
atmosphere  which  contain  TRS  in 
excess  of  5  ppm  by  volume  on  a  dry 
basis,  corrected  to  the  actual  oxygen 
content  of  the  untreated  gas  stream. 

(2)  It  prohibits  gases  from  any  new 
design  »  straight  kraft  recovery  furnace 
equipped  with  either  a  dry-botton  ESP 
or  a  wet-bottom  ESP  employing  water 
which  contain  TRS  in  excess  of  5  ppm 
by  volume  on  a  dry  basis,  corrected  to  8 
percent  oxygen. 

(3)  It  prohibits  gases  from  any  new 
design  straight  kraft  recovery  furnace 
with  a  wet-bottom  ESP  employing  black 
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'  In  the  regmlatioo.  •  "nrw  de«ig«  itrtighl  krdt 
racovery  furnace"  ia  defined  as  a  funuca  with 
■Mmbrane  wall  or  weUad  wall  conatnKtlon 
dMtffied  for  low  TRS  mtMUim  and  having  ttatad 
iB  ill  cooiracu  that  11  waa  eanatntciMl  wilh  alt 
pollution  control  a*  an  objective. 


liquor  which  contain  TRS  in  excess  of  15 
ppm  by  volume  on  a  dry  basis,  corrected 
to  8  percent  oxygen. 

(4)  It  prohibits  gases  frtnn  any  old 
design  *  straight  kraft  recovery  furnace 
which  contain  TRS  in  excess  of  20  ppm 
by  volume  on  a  dry  basis,  corrected  to  8 
percent  oxygen. 

(5)  It  prohibits  gases  frx>m  any  smelt 
dissolving  tank  which  contain  TRS  in 
excess  of  0.016  g/kg  black  liquor  solids 
as  HiS). 

(6)  It  prohibits  gases  fit)m  any  lime 
kibi  which  contain  TRS  in  excess  of  20 
ppm  by  volume  on  a  dry  basis,  corrected 
to  10  percent  oxygen. 

The  regulation  also  requires  each 
facility  to  have  a  backup  system  for  the 
control  of  the  TRS  emissions  from  the 
digester  system.  MEE  system,  and 
condensate  stripper  system.  This  control 
system  is  to  be  employed  within  no  later 
than  40  minutes  after  the  primary 
control  system's  malfunction  or 
shutdown.  Furthermore,  the  regulation 
outlines  the  monitoring  requirements, 
recordkeeping  and  reporting 
requirements,  and  test  methods 
necessary  for  each  subject  TRS-emitting 
process.  It  also  defines  excess  emissions 
for  each  affected  process.  Compliance 
with  all  of  the  requirements  of  the 
regulation  except  the  emission  standard 
for  brown  stock  washer  systems  is 
required  by  January  8, 1991  (i.e..  twelve 
months  after  the  effective  date  of  the 
regulation).  Compliance  with  the 
emission  standard  for  brown  stock 
washer  systems  is  required  by  January 
1.1994. 

EPA  has  reviewed  the  plan  and  has 
written  a  technical  support  document 
based  on  the  requirements  of  section 
111(d)  of  the  CAA  of  1977,  as  amended: 
40  CFR  part  60,  subpart  B;  and  the  EPA 
guideline  docimient  entitled  "Kraft 
Pupling:  Control  of  TRS  Emissions  from 
Existing  Mills"  (EPA-450/2-78-003b). 
This  technical  support  document  is 
available  for  inspection  during  normal 
business  hours  at  the  EPA  Regional 
Office  listed  m  the  ADORCSSca  section 
of  this  notice. 

EPA's  review  of  Maine's  submittal 
indicates  that  it  meets  the  requirements 
of  40  CFR  part  60,  subpart  B.  EPA  is 
proposing  to  appit)ve  Maine's  111(d) 
plan  controlling  TRS  emissions  from 


■  In  the  regulation,  an  "old  detign  itraight  kraft 
rvcovery  furnace"  it  defined  at  a  furnace  without 
membrane  wall  or  welded  wall  conttruction.  or  one 
that  wat  not  conatnictad  with  air  pollution  control 
u  an  objectiva. 


kraft  pulp  mills,  which  was  submitted  on 
February  15, 1990.  EPA  is  soliciting 
public  comments  on  the  issues  discussed 
in  this  notice  or  on  other  relevant 
matters.  These  comments  will  be 
considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
Federal  rulemaking  procedure  by 
submitting  written  comments  to  the  EPA 
Regional  O^ice  listed  in  the  AODNCtSCfl 
section  of  this  notice. 

Proposed  Action 

EPA  is  proposing  to  approve  the 
111(d)  plan  controlling  TRS  emissions 
frt)m  kraft  pulp  mills  submitted  by  the 
Maine  Department  of  Environmental 
Protection.  The  plan  which  consists  of  a 
regulation  entitled  "Chapter  124:  Total 
Reduced  Sulfur  From  Kraft  Pulp  Mills" 
affects  six  existing  kraft  pulp  mills  in  the 
State  of  Maine. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8700.) 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989.  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  rulemaking  actions  (54  FR  2222) 
fit>m  the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  yeara. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allotting  or 
establishing  a  precedent  for  any  future 
submittal  of  a  111(d)  plan  by  any  State. 
Each  request  for  approval  of  a  111(d) 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

List  of  SubJacU  in  40  CFR  Part  62 

Administrative  practice  and 
procedure,  Air  pollution  control. 
Intergovernmental  relations.  Paper  and 
paper  products  industry.  Reporting  and 
recordkeeping  requirements. 

Autbotity:  42  U.S.C  7401-7642. 
-  Dated  April  a.  198a 
Iuli«B«lafa. 

Regional  Administrator,  Region  I. 
[FR  Doc  00-8886  Filed  4-16-00;  8:45  un] 
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Haiardoua  Waele 

Syatem;  MenHflcatlon  and  LMIng  of 

Hazardoua  Waale;  Propoaed  Exdualon 

AOmcv:  Environmental  Protection 
Agency. 

action:  Proposed  rule  and  request  for 
comment 


:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  today  is 
proposing  to  grant  a  petition  submitted 
by  Hoechst  Celanese  Corporation 
(formerly  Virginia  Chemicals).  Leeds. 
South  Carolina,  to  exclude  certain  solid 
wastes  generated  at  its  facility  from  the 
Usts  of  hazardous  wastes  contained  in 
40  CFR  261.31  and  281.32.  This  action 
responds  to  a  delisting  petition 
submitted  under  40  CFR  280.20.  which 
allows  any  person  to  petition  the 
Administrator  to  modify  or  revoke  any 
provision  of  parts  280  through  288. 124, 
270,  and  271  of  title  40  of  the  Code  of 
Federal  Regulations,  and  under  40  CFR 
280JZ2,  which  specifically  provides 
generatora  the  opportunity  to  petition 
the  Administrator  to  exclude  a  waste  on 
a  "generator-specific"  basis  from  the 
hazardous  waste  lists.  Today's  proposed 
decision  is  based  on  an  evaluation  of 
waste-specific  information  provided  by 
the  petitioner. 

DATca:  EPA  is  requesting  public 
comments  on  today's  proposed  decision. 
Comments  will  be  accepted  until  June  1. 
1990.  Comments  postmarked  after  the 
close  of  the  comment  period  will  be 
stamped  "late". 

Any  person  may  request  a  hearing  on 
this  proposed  decision  by  filing  a 
request  with  Joseph  Carra,  whose 
address  appears  below,  by  May  2. 19B0. 

The  request  miut  contain  the 

information  prescribed  in  40  CFR 
280.20(d). 

ADDitCSacS:  Send  three  copies  of  your 
comments  to  EPA.  Two  copies  should  be 
sent  to  the  Docket  Clerk,  Office  of  Solid 
Waste  (OS-305),  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW„ 
Washington.  CX:  20460.  A  third  copy 
should  be  sent  to  Jim  Kent  Variances 
Section.  Assistance  Branch.  PSPD/OSW 
(OS-343),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460.  Identify  your  comments  at  the 
top  with  this  regulatory  docket  niunben 
"F-OO-VLEP-FFFFT'. 

Requests  for  a  hearing  should  be 
addressed  to  Joseph  Carra.  Director. 
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Permits  and  State  Programs  Division. 
Office  of  Solid  Waste  (OS-340),  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  DC  2040a 

The  RCRA  regulatory  docket  for  this 
propoaed  rule  is  locatal  at  the  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW.,  (room  M2427).  Washington, 
DC  20460.  and  is  available  for  viewing 
from  9  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  Federal  holidays.  Call 
(202)  475-0327  for  appointments.  The 
public  may  copy  material  from  any 
regulatory  dodwt  at  a  cost  of  $0.15  per 
page. 

Km  FURTHan  mfonmation  contact: 
For  general  information,  contact  the 
RCRA  Hotline,  toll  free  at  (800)  424- 
9346,  or  at  (202)  382-300a  For  technical 
information  concerning  this  notice, 
contact  Robert  Keyser.  Office  of  Solid 
Waste  (OS-343,  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW, 
Washington.  DC  20460.  (202)  382-2224. 
SUPMBMNTARV  MFORMATHMC 

L  Background 
A.  Authority 

On  January  18, 1981.  as  part  of  its  final 
and  interim  Hnal  regulations 
implementing  Section  3001  of  RCRA. 
EPA  published  an  amended  list  of 
hazardous  wastes  from  non-specific  and 
speciHc  sources.  This  list  has  been 
amended  several  times,  and  is  published 
in  40  CFR  281.31  and  281.32.  These 
wastes  are  listed  as  hazardous  because 
they  typically  and  frequently  exhibit  one 
or  more  of  the  characteristics  of 
hazardous  wastes  identified  in  subpart 
C  of  part  281  (i.e.,  ignitability. 
corrosivity.  reactivity,  and  extraction 
procedure  (EP)  toxicity)  or  meet  the 
criteria  for  listing  contained  in  40  CFR 
261.11(aK2)  or  (a)(3). 

Individuals  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  bom  an  individual 
facility  meeting  the  listing  description 
may  not  be.  For  this  reason,  40  CFR 
26a20  and  280.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from  a 
particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste. 

To  have  their  wastes  excluded. 
petitioners  must  show  that  wastes 
generated  at  their  facilities  do  not  meet 
any  of  the  criteria  for  which  the  wastes 
were  listed.  See  'O  CFR  260.22(a)  and 
the  background  documents  for  the  listed 
wastes.  In  addition,  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
1964  require  the  Agency  to  consider 
factors  (including  additional 


constituents)  other  than  those  for  which 
the  waste  was  listed,  if  there  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  Accordingly,  a 
petitioner  also  must  demonstrate  that 
die  waste  does  not  exhibit  any  of  the 
hazardous  waste  characteristics  [i.e., 
ignitability.  reactivity,  corrosivity,  and 
EP  toxicity),  and  must  present  sufficient 
information  for  the  Agency  to  determine 
whether  the  waste  contains  any  other 
toxicants  at  hazardous  levels.  See  40 
CFR  280.22(a),  42  USC  8821(1),  and  die 
background  documents  for  the  Usted 
wastes.  Although  wastes  which  are 
"delisted"  {i.e..  excluded)  have  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
hazardous  waste,  generators  remain 
obligated  under  RCRA  to  determine 
whether  or  not  their  waste  remains  non- 
hazardous  based  on  the  hazardous 
waste  characteristics. 

In  addition  to  wastes  listed  as 
hazardous  in  40  CFR  216.31  and  281.32. 
residues  from  the  treatment  storage,  or 
disposal  of  listed  hazardous  wastes  and 
mixtures  containing  hazardous  wastes 
are  also  considered  hazardous  wastes. 
Such  wastes  are  also  eligible  for 
exclusion  and  remain  hazardous  wastes 
until  excluded.  See  40  CFR  261.3(c)  and 
(d)  (2).  The  substantive  standards  for 
"delisting"  a  treatment  residue  or  a 
mixture  are  the  same  as  previously 
described  for  listed  wastes. 

B.  Approach  Used  to  Evaluate  This 
Petition 

This  petition  requests  a  delisting  for  a 
listed  hazardous  waste.  In  making  the 
initial  delisting  determination,  the 
Agency  evaluated  the  petitioned  waste 
against  the  listing  criteria  and  factors 
cited  in  40  CFR  281.11(a)(2)  and  (a)(3). 
Based  on  this  review,  the  Agency  agrees 
with  the  petitioner  that  the  waste  is  non- 
hazardous  with  respect  to  the  original 
listing  criteria.  (If  the  Agency  had  found, 
based  on  this  review,  that  the  waste 
remained  hazardous  based  on  the 
factors  for  which  the  waste  was 
originally  listed,  EPA  would  ahve 
proposed  to  deny  the  petition.)  EPA  then 
evaluated  the  waste  with  respect  to 
other  factors  or  criteria  to  assess 
whether  there  is  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
The  Agency  considered  whether  the 
waste  is  acutely  toxic  and  considered 
the  toxicity  of  die  constituents,  the 
concentration  of  the  constituents  in  the 
waste,  their  tendency  to  migrate  and  to 
bioaccumulate.  their  persistence  in  the 
environment  once  released  from  the 
waste,  plausible  and  specific  types  of 
management  of  the  petitioned  waste. 


and  the  quantities  of  waste  generated. 
For  this  delisting  determination,  the 
Agency  is  proposing  to  use  such 
information  to  identify  plausible 
exposure  routes  for  hazardous 
constituents  present  in  the  waste. 

EPA  believes  that  a  reasonable  worst- 
case  scenario  is  appropriate  when 
evaluating  whether  a  waste  should  be 
relieved  of  the  protective  management 
constraints  of  RCRA  Subtitle  C.  Because 
a  delisted  waste  is  no  longer  subject  to 
hazardous  waste  control,  the  Agency  is 
generally  unable  to  predict  and  does  not 
control  how  a  waste  will  be  managed 
after  delisting.  Therefore,  EPA  currently 
beUeves  that  it  is  inappropriate  to 
consider  extensive  site-specific  factors. 
For  example,  a  generator  may  petition 
the  Agency  for  delisting  of  a  metal 
hydroxide  sludge  which  is  currently 
being  managed  in  an  on-site  landfill  and 
provide  data  on  the  nearest  drinking 
water  well,  permeability  of  the  aquifer, 
dispersivities,  etc.  If  the  Agency  were  to 
base  its  evaluation  solely  on  these  site- 
specific  factors,  the  Agency  might 
conclude  that  the  waste,  at  that  specific 
locaMon.  cannot  affect  the  closest  well, 
and  the  Agency  might  grant  the  petition. 
Upon  promulgation  of  the  exclusion, 
however,  the  generator  is  under  no 
obligation  to  continue  to  manage  the 
waste  at  the  on-site  landfill.  In  fact  it  is 
likely  that  the  generator  will  either 
choose  to  send  the  delisted  waste  off 
site  immediately,  or  will  eventually 
reach  the  capacity  of  the  on-site  facility 
and  subsequently  send  the  waste  off  site 
to  a  facility  which  may  have  very 
different  hydrogeological  and  exposure 
conditions. 

The  Agency  also  considers  the 
applicability  of  ground-water  monitoring 
data  during  the  evaluation  of  delisting 
petitions.  In  this  case,  the  Agency 
determined  that  it  would  be 
inappropriate  to  request  ground-water 
monitoring  data  because  Hoechst 
Celanese  sends  the  petitioned  waste  off 
site  for  material  recovery  by  users  in  the 
pulp  and  paper  industry.  For  petitioners 
using  off-site  management,  the  Agency 
believes  that  in  most  cases,  the  ground- 
water monitoring  data  collected  would 
not  be  meaningful.  Most  commerical 
land  disposal  facilities  accept  wastes 
from  numerous  generators.  Any  ground- 
water contamination  or  leachate  would 
be  characteristic  of  the  total  volume  of 
waste  disposed  of  at  the  site.  In  most 
cases,  the  Agency  beUeves  that  it  would 
be  impossible  to  isolate  ground-water 
impacts  associated  with  any  one  waste 
disposed  of  in  a  commercial  landfill. 
Therefore,  the  Agency  did  not  request 
ground-water  monitoring  data. 
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Finally,  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  specifically 
require  the  Agency  to  provide  notice 
and  an  opportunity  for  comment  before 
granting  or  denying  a  final  exclusion. 
Thus,  a  final  decision  will  not  be  made 
until  all  public  comments  (including 
those  at  public  hearings,  if  any)  on 
today's  proposal  are  addressed. 

II.  Disposition  of  Delisting  Petidon 

A.  Hoechst  Celanese  Corporation 
(FormeHy  Virginia  Chemicals  . 

Company),  Leeds,  South  Carolina   . 

1.  Petition  for  Exclusion 

Hoechst  Celanese  Corporation         i 
(Hoechst  Celanese)  manufacturers 
sodium  hydosulfite  at  its  facility  in 
Leeds.  South  Carolina.  Hoechst 
Celanese  has  petitioned  the  Agency  to 
exclude  its  distillation  (still)  bottom 
waste  presently  listed  as  EPA 
Hazardous  Waste  No.  F003 — The 
following  spent  non-halogenated 
solvents:  Xylene,  acetone,  ethyl  acetate, 
ethyl  benzene,  ethyl  ether,  methyl 
isobutyl  ketone,  n-butyl  alcohol 
cyclohexanone.  and  methanol:  all  spent 
solvent  mixtures/blends  containing, 
before  use,  only  the  above  spent  non- 
halogenated  solvents;  and  all  spent 
solvent  mixtures/blends  containing, 
before  us,  one  or  more  of  the  above  non- 
halogenated  solvents,  and.  a  total  of  ten 
percent  or  more  (by  volume)  of  one  or 
more  of  those  solvents  listed  in  FOOl, 
F002.  F004,  and  F005:  and  still  bottoms 
from  the  recovery  of  these  spent 
solvents  and  spent  solvent  mixtures". 
This  waste  is  listed  as  a  hazardous 
waste  because  of  the  characteristic  of 
ignitability  (see  40  CFR  261.31). 

Hoechst  Celanese  petitioned  to 
exclude  its  waste  because  it  does  not 
believe  that  its  waste  meets  the  criteria 
of  the  listing.  Hoechst  Celanese  also 
believes  that  its  still  bottom  waste  is  not 
hazardous  because  the  methanol  in  the 
waste  is  present  only  in  low 
concentrations.  Hoechst  Celanese 
further  believes  that  the  waste  is  not 
hazardous  for  any  other  reason  [i.e., 
there  are  no  additional  constituents  or 
factors  that  could  cause  the  waste  to  be 
hazardous).  Review  of  this  petition 
included  consideration  of  the  original 
listing  criteria,  as  well  as  the  additional 
factors  required  by  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
1984.  See  section  222  of  HSWA.  42  USC 
6921(f).  and  40  CFR  260.22(d)(2)-(4). 
Today's  proposal  to  grant  this  petition 
for  delisting  is  the  result  of  the  Agency's 
evaluation  of  Hoechst  Celanese's 
petition. 


2.  Background 

Hoechst  Celanese  Corporation 

(formerly  Virginia  Chemicals)  originally 
petitioned  the  Agency  to  exclude  its  still 
bottom  waste  on  November  17, 1980. 
EPA  granted  a  temporary  delisting  for 
the  still  bottom  waste  on  December  31, 
1980  because  the  waste  had  a  knv 
methanol  content  and  was  not  ignitable. 
In  June  1986,  the  Agency  requested  new 
information  based  on  the  requirements 
of  HSWA.  On  October  17, 1988,  due  to 
insufficient  information  in  the  petition, 
the  Agency  published  a  proposed  denial 
of  Hoechst  Celanese's  petition  (see  SI 
FR  37140  for  more  details  on  why  the 
Agency  proposed  to  deny  Hoechst 
Celanese's  petition).  This  was  followed 
by  a  final  denial  on  November  17, 1986 
(see  51  FR  41490).  On  October  24. 1986. 
Hoechst  Celanese  submitted  new 
information  on  the  still  bottom  waste 
and  requested  that  the  delisting  petition 
be  re-evaluated.  Therefore.  EPA 
assigned  the  submission  a  new  petition 
number  and  initiated  review  of  this 
information  as  a  new  petition.  All 
relevant  information  from  the  ori^nal 
petition  (as  well  as  all  new  information 
submitted)  that  EPA  evaluated  for 
today's  proposal  is  in  the  public  docket 
Today's  notice  is  the  result  of  the 
Agency's  evaluation  of  Hoechst 
Celanese's  new  petition. 

In  support  of  its  petition,  Hoechst 
Celanese  submitted  (1)  a  detailed 
description  of  its  sodium  hydrosulfite 
production  and  methanol  recovery 
processes,  including  a  schematic 
diagram;*  (2)  A  list  of  raw  materials 
used  in  the  manufacturing  process;  (3) 
results  from  total  constituent  analyses 
for  methanol  (4)  results  from  total 
constituent  analyses  for  the  EP  toxic 
metals,  nickel,  sulfide,  and  cyanide  from 
representative  samples  of  the  petitioned 
waste:  (5)  total  oil  and  grease  analysis 
data  from  representative  samples  of  the 
petitioned  waste;  and  (6)  results  from 
testing  for  the  characteristics  of 
ignitability.  corrosivity,  and  reactivity. 

Hoechst  Celanese  manufactures 
sodium  hydrosulfite  using  the  sodium 
formate  process.  The  reaction  is  run 
using  a  methanol  solution,  with  the 
methanol  acting  as  a  solvent  and  not  as 
a  reactant.  Methanol  is  recovered  from 
the  water  of  the  reaction  by  distillation 
and  recycled  to  the  process.  Hoechst 
Celanese  states  that  the  design 
efficiency  of  the  methanol  recovery 
process  is  over  99.9  percent. 


■  Hoedist  CelaneM  ha$  claimed  their 
manufactvrtng  and  mvrtianot  recovery 
deachptioni  at  oonfidcnlial  basHwaa 
|CBI^  Tkij  informatKMi.  iKereiorc.  >t  not  •< 
the  public  docket. 


v^Mtlala 


The  aqueous  solution  aad  dlssohrad 
solids  derived  from  recycling  methaaol 
in  a  distillation  column  (still  bottoa)  is 
the  petitioned  waste  discussed  in 
today's  notice.  The  still  botton  waste  ia 
composed  primarily  of  sodium  and 
sulfur  salts  in  an  aqueous  solution.  The 
waste  is  stored  in  two  above-grade 
tanks.  Hoechst  Celanese  sells  the  still 
bottom  waste  to  users  in  the  pulp  and 
paper  industry  for  its  sodium  and  sulfur 
content 

To  collect  representative  samples 
from  distillation  columns  like  Hoechst 
Celanese's,  petitioners  are  normally 
requested  to  collect  a  minimum  of  four 
composite  samples,  each  composed  of 
four  or  five  independent  grab  samples 
collected  over  time  (e.^..  grab  samples 
collected  every  hour  and  composited  by 
shift).  See  "Test  Mediods  for  Evaluating 
Solid  Wastes:  Physical/ Chemical 
Methods."  U.S.  EPA,  Office  of  Sobd 
Waste  and  Emergency  Response. 
Publication  SW-e46  (diird  edition), 
November  1966,  and  'Petitions  to  Delist 
Hazardous  Wastes — A  Guidance 
Manual, "  US.  EPA,  Office  of  Solid 
Waste  (EPA/53O-sw-8&-0a3 ,  April  1986. 

Hoechst  Celanese  collected  ten  grab 
samples  of  the  still  bottom  waste  from 
the  methanol  recovery  column  during 
February  of  1980.  These  samples  were 
analyzed  for  percent  sodium  salts.  pH. 
and  percent  solids,  among  other 
parameters.  Hoechst  CeUnese.  however, 
did  not  analyze  these  ten  samples  for 
the  EP  toxic  metals,  nickel  or  cyanide 
and  did  not  sidficiently  document 
sampling  procedures  to  support  a  dahn 
that  the  1980  samples  were 
representative  of  the  waste. 

Therefore,  at  the  Agency's  request 
Hoechst  Celanese  collected  an 
additional  four  grab  samples  of  the  still 
bottom  waste  at  different  times  on  four 
different  days  during  September  1986 
and  six  more  grab  samples  during 
October  and  November  of  1987.  Samples 
were  collected  from  the  column  recycle 
pump  sample  valve.  Each  grab  sample 
was  analyzed  for  total  constituent 
concentrations  (i.e.,  mass  of  a  particular 
constituent  per  volume  of  waste)  of  the 
EP  toxic  metals,  nickel  cyanide,  total 
sulfide,  and  methanol  Tliese  grab 
samples  were  also  analyzed  for  total  oil 
and  grease  content  and  the 
characteristics  of  ignitability. 
corrosivity,  and  reactivity.  For  these 
samples,  the  Agency  detennined  that  the 
inorganic  constituent  analyses  did  not 
take  into  account  interierences  that  are 
known  to  be  caused  by  waste  matrices 
containij^  high  concentrations  of 
sodium  salts. 

After  consultation  with  the  Agency 
and  clarification  of  alternate  analytical 
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methodologies  to  reduce  the  matrix 
interferences,  Hoechst  Celanese 
collected  an  additional  four  composite 
samples  during  January  and  February  of 
19e&  Each  comfKMite  sample  was 
composed  of  three  grab  samples 
collected  during  each  of  three  different 
8-hour  shifts.  Each  composite 
represented  four  different  days  of  waste 
generation.  Each  composite  sample  was 
analyzed  for  total  constituent 
concentrations  of  the  EP  toxic  metals, 
nickel,  cyanide,  and  total  sul^des.  The 
Agency  wishes  to  note  that  Hoechst 
Celanese  was  not  required  to  repeat 
characteristics  testing  or  methanol  and 
oil  and  grease  analyses  on  the  1988 
samples  because  some  of  the  pre-1988 
data  were  considered  consistent  and 
reliable.  The  1968  samples  were 
necessary  for  repeating  the  constituent 
metals  analyses  because  matrix 
interferences  in  the  previous  analyses 
did  not  allow  an  accurate  determination 
of  total  metal  concentrations. 

Hoechst  Celanese  claims  that  the 
samples  collected  in  1986, 1987,  and  1988 
were  non-biased  and  representative  of 
the  still  bottom  waste  at  any  point  in 
time  because  the  production  process, 
including  the  methanol  recovery 
distillation  column,  operates 
continuously  over  a  24-hour  day.  7-day 
work  week  and  does  not  vary 
substantially  with  time. 

3.  Agency  Analysis 

Hoechst  Celanese  used  SW-84e 
Method  8010  to  quantify  the  total 
constituent  concentrations  of  barium, 
chromium,  silver,  and  nickel  in  the  still 
Imttom  waste.  Total  concentrations  of 
arsenic  were  analyzed  using  EPA 
Method  206.4.  In  analyzing  for  total 
concentrations  of  cadmium,  lead, 
mercury,  selenium,  cyanide,  and 
sulfides,  Hoechst  Celanese  utilized  SW- 
846  Methods  7130.  7420,  7470.  7741.  gOia 
and  9030.  respectively.  A  prior 
extraction  procedure  using  Method  303B 
of  "Methods  for  Chemical  Analysis  of 
Water  and  Wastes"  was  needed  for  the 
analyses  of  cadmium  and  lead.  Hoechst 
Celanese  used  SW-d46  Method  8000  to 
quantify  methanol  concentrations. 

The  still  bottom  waste  was  analjned 
only  for  total  constituent  concentrations 
l>ecause  the  waste  contained  lees  than 
as  percent  dissolved  solids.  Under  this 
condition,  the  extraction  procedure  (EP) 
leachate  concentration  (i.e..  mass  of  a 
particular  constituent  per  unit  volume  of 
extract)  is  considered  equivalent  to  the 
total  concentration.  (See  SW-84e 
Method  1310.)  Total  constituent 
analyses  of  the  still  bottom  waste  for  the 
hazardous  inorganic  constituents 
revealed  the  maximum  concentrations 
reported  in  Table  1.  The  EP  toxic  metals 


and  nickel  data  are  for  samples 
collected  in  1968:  these  are  the  only 
metals  data  determined  to  be 
analytically  valid,  as  explained 
previously  in  section  2. 

Tab(£  1.— Maximum  Total  Constituent 

CONCENTRATIONS  (PPM)  STILL  BOTTOM 
WASTE 


The  Agency  conducts  a  spot-check 
sampling  and  analysis  program  to  verify 
the  representative  nature  of  the  data  for 
some  percentage  of  delisting  petitions. 
As  part  of  this  program,  the  Agency 
conducted  a  spot-check  samplying  visit 
to  Hoechst  Celanese.  The  results  of  this 
visit,  including  chemical  analyses  of 
waste  samples  from  Hoechst  Celanese, 
are  discussed  later  in  this  notice. 


ConsbtiMnts 


AfMfiiC  — .. 

Barium 

CwJmium.- 
CtvoffHuni** 

La«d 

Mercisy 

Sctaniuni .» 
Siww 

NKHCL- ••••»• 


Cwwiid*. 

SutMs... 


<  DonotM  vm  ttw  constituant  was  not  detected 
St  the  detection  limit  ipec*ed  in  the  table. 

The  detection  limits  in  Table  1 
represent  the  lowest  concentrations 
quantifiable  by  Hoechst  Celanese,  when 
using  the  appropriate  analytical 
methods  to  analyze  the  petitioned 
waste.  (Detection  limits  may  vary 
according  to  the  waste  and  waste  matrix 
being  analyzed,  i.e..  the  "cleanliness"  of 
waste  matrices  varies  and  "dirty"  waste 
matrices  may  cause  interferences,  thus 
raising  the  detection  limits.) 

Using  SW-846  Method  907a  Hoechst 
Celanese  determined  that  its  still  bottom 
waste  had  a  maximum  oil  and  grease 
content  of  0.03  percent.  Hoechst 
Celanese  provided  test  data  indicating 
that  the  still  bottom  waste  was  not 
ignitable;  the  flashpoint  of  the  material 
was,  in  all  cases,  greater  than  140*F  and 
the  maximum  reported  concentration  of 
methanol  was  1,960  ppm.  a  value  below 
the  24  percent  by  volume  limit  set  forth 
in  40  CFR  281.21(a)(1).  Hoechst  Celanese 
also  provided  data  showing  that  the  pH 
of  the  still  bottom  waste  was  between 
6.0  and  6.5.  Based  on  analytical  results 
provided  by  the  petitioner,  pursuant  to 
40  CFR  280.22,  the  still  bottom  waste 
was  also  determined  not  to  be  reactive. 
See  40  CFR  281.21.  261.22.  and  261.23. 

Hoechst  Celanese  submitted  a  signed 
certiHcation  stating  that,  based  on 
current  annual  waste  generation,  their 
maximum  annual  generation  rate  of  still 
bottom  waste  is  38.500  cubic  yards.  The 
Agency  reviews  a  petitioner's  estimates 
and.  on  occasion,  has  requested  a 
petitioner  to  re-evaluate  estimated 
waste  volume.  EPA  accepts  Hoechst 
Celanese's  certified  estimate  of  38.500 
cubic  yards. 


Tottt         4.  Agency  Evaluation 

Hoechst  Celanese's  aqueous  still 
bottom  waste  is  currently  transported 
off  site  for  sodium  and  sulfur  recovery 
by  the  pulp  and  paper  industry.  As 
shown  in  Table  1.  the  only  detected 
constituent  in  Hoechst  Celanese's  waste 
is  barium.  In  its  evaluation  of  barium 
concentrations  in  Hoechst  Celanese's 
waste,  the  Agency  compared  the 
detected  level  directly  to  the  health- 
based  level  used  for  delisting  decision- 
making. Comparing  the  concentration  of 
a  detected  constituent  directly  to  the 
health-based  level  provides  a  worst- 
case  evaluation  of  the  waste  in  the 
event  it  were  ingested  directly.  EPA 
believes  that  it  is  highly  unlikely  that 
this  type  of  waste  would  ever  be 
ingested  directly.  Table  2  summarizes 
this  comparison. 

Table  2.— Evaluation  of  Maximum  De- 
tected Level  of  Barium  (ppm)  Still 
Bottom  Waste 


<o.oe 

0.44 
<0.04 
<0.06 
<0.04 
<0.002 
<0.05 
<0.04 

<o.oe 

<o.i 

<i.o 


Constitijenl 


Bwium. 


Concenlrs- 


0.44 


Level  o( 
regulatory 
concern  ' 


1.0 


•  See  "Oochet  Reoort  on  HeamvBasad  Regulatory 
Levels  and  SotutxMies  Used  in  the  Evaluation  at 
Delisting  Petitions.'  November  1969.  located  m  the 
RCRA  publK  docket 

As  shown  in  Table  2.  the  maximum 
reported  barium  level  is  below  the 
health-based  level  used  in  delisting 
decision-making  and  therefore  is  not  of 
regulatory  concern. 

The  Agency  did  not  evaluate  the 
concentrations  of  the  remaining 
inorganic  constituents  [i.e.,  arsenic, 
cadmiimx.  chromium,  lead,  mercury, 
nickel,  selenium,  silver,  cyanide,  and 
sulfide)  from  Hoechst  Celanese's  waste 
because  they  were  not  detected  in  the 
waste  using  the  appropriate  analytical 
methods.  The  Agency  believes  that  it  is 
inappropriate  to  evaluate  non- 
detectable  concentrations  of  a 
constituent  of  concern  if  the  non- 
detectable  value  was  obtained  using  the 
appropriate  analytical  method. 
Specifically,  if  a  constituent  cannot  be 
detected  (when  using  the  appropriate 
analytical  method),  the  Agency  assumes 


Fed»«l  Regieter  /  Vol,  K,  No.  74  I  Tuesday.  April  17.  1990  /  Propoeed  Rutee 14327 


that  the  constituent  is  not  present  and 
therefore  does  not  present  a  threat  to 
either  human  health  or  the  enviroaoieiiL 

The  maximum  reporied  concentration 
of  total  cyanide  in  Hoechst  Celanese's 
waste  was  less  than  0.1  ppm.  Because 
reactive  cyanide  is  a  spediic 
subcategory  of  the  general  dass  of 
cyanide  compounds,  the  Agency 
believes  that  the  maximiun  level  of 
reactive  cyanide  in  the  petitioned  waste 
also  will  not  exceed  0.1  ppm.  Thus,  the 
Agency  concludes  that  the 
concentration  of  reactive  cyanide  will 
be  below  the  Agency's  interim  standard 
of  250  ppm.  See  "Interim  Agency 
Thresholds  for  Toxic  Gas  Generation." 
July  12, 1985,  Internal  Agency 
Memorandtun  in  the  RCRA  public 
docket.  For  similar  reasons,  because  the 
maximum  reported  concentration  of 
total  sulfide  in  the  waste  was  less  than  1 
ppm.  the  Agency  also  concludes  that  the 
concentration  of  reactive  sulfide  will  be 
below  the  Agency's  interim  standard  of 
500  ppm.  See  "Interim  Agency 
Thresholds  for  Toxic  Gas  Generation," 
luly  12, 1985,  Internal  Agency 
Memorandum  in  the  RCRA  public 
docket 

The  Agency  concluded,  after 
reviewing  Hoechst  Celanese's  processes 
and  raw  materials  list  that  no  other 
hazardous  constituents  of  concern  are 
being  used  by  Hoechst  Celanese  and 
that  no  other  constituents  of  concern  are 
likely  to  be  present  or  fonned  as 
reaction  products  or  by-products  of 
Hoechst  Celanese's  waste. 

Based  on  test  results  provided  by 
Hoechst  Celanese,  pursuant  to  40  CFR 
280.22.  the  Agency  does  not  believe  that 
Hoechst  Celanese's  waste  exhibits  the 
characteristics  of  ignitability. 
corrosivity.  or  reactivity.  See  40  CFR 
281.21.  281.22,  and  261.23.  respectively. 
In  addition,  as  stated  previously,  the 
maximum  reported  concentration  of 
methanol  the  listed  coiutituent  of 
concern  in  Hoechst  Celanese's 
petitioned  waste,  is  1,900  ppm,  which  is 
below  the  24  percent  volume  limit  set 
forth  in  40  CFR  281 .21  (a  Ul)  for  defining 
the  characteristic  of  ignitability  for 
liquids. 

On  March  9, 1987  sta^  under  contract 
to  the  Agency  conducted  a  site  visit  to 
Hoechst  Celanese  as  part  of  the 
Agency's  spot-check  sampling  and 
analysis  program.  One  grab  sample  of 
the  still  bottom  waste  was  collected 
from  Hoechst  Celanese'  methanol 
recovery  colimin.  Three  other  samples 
were  also  collected  from  various 
locations  in  Hoechst  Celanese's  co- 
product  and  non-hazardous  waste 


handling  system.'  The  sample  of  still 
bottom  waste  was  analyzed  according 
to  EPA-accepted  test  methods  by  a 
laboratory  under  contract  to  EPA.  The 
laboratory  prepared  the  sample  for 
inorganic  analyses  using  Method  9.2  of 
"Methods  for  Chemical  Analyst  of 
Water  and  Waste."  1983.  Total 
constituent  analyses  of  the  waste 
sample  for  metals  was  condxicted  using 
SW-84e  Method  6010.  The  sample  was 
also  analyzed  for  total  cyanide  using 
SW-84e  Method  90ia  however,  the 
cyanide  analysis  is  not  considered  valid 
because  the  sample  holding  time  was 
exceeded.  The  sample  was  also 
analyzed  for  total  constituent 
concentrations  of  volatile  and  semi- 
volatile  organics  and  pesticides  using 
SW-848  Methods  8240,  8270.  and  808a 
respectively.  Total  methanol  analysis 
was  conducted  by  direct  aqueous 
injection. 

No  inorganic  constituent  of  concern 
was  detected  in  the  spot-check  sample 
of  still  bottom  waste.  Methanol  was  the 
only  organic  constituent  of  concern 
detected  in  the  sample.  Total  methanol 
was  found  at  a  level  of  170  ppm.  This 
level  is  not  of  regulatory  concern 
because  it  is  below  the  24  percent 
volume  limit  set  forth  in  40  CFR 
261.21(8)(1)  for  defining  the 
characteristics  of  ignitability  for  liqtiids. 

5.  Conclusion 

The  Agency  believes  that  Hoechst 
Celanese  has  successfully  demonstrated 
that  the  still  bottom  waste  generated 
from  its  methanol  recovery  process  is 
non-hazardous.  The  Agency  believes 
that  the  samples  collected  by  Hoechst 
Celanese  from  the  distillation  column 
were  non-biased  and  adequately 
represent  the  still  bottom  waste.  The 
Agency,  therefore,  is  proposing  that 
Hoechst  Celanese's  waste  be  considered 
non-hazardous,  as  it  should  not  present 
a  hazard  to  either  hmnan  health  or  the 
environment  The  Agency  proposes  to 
grant  an  exclusion  to  Hoechst  Celanese. 
located  in  Leeds,  South  Carohna,  for  its 
till  bottom  waste  described  in  its 
petition  as  EPA  Hazardous  Waste  No. 
F003.  If  the  proposed  rule  becomes 
effective,  the  still  bottom  waste  would 
no  longer  be  subject  to  regulation  under 
40  CFR  part  27a 


■  The  remainins  fpol-check  Mmplra  ware 
collected  from  two  holding  tankt  and  a  holdins 
pond.  Thew  tamplei  wert  no*  conaMerad  in  ttie 
evaluation  of  Itoechal  Celaneae't  pelilion  becaoaa 
tha  ttill  botton  waatc  ir  ttic  taaki  aad  pond  ht4 
been  auxad  wtib  other  malenaia.  indadmi  nc*- 
haiardoua  waetea.  The  aamplea.  therefora.  are  not 
conaldered  repreaentalive  of  the  petitioited  waata. 
Additionally.  ofi«  of  the  lank*  and  the  holding  pond 
no  lofifar  axiat  tiecauae  HoadMl  Calawaaa  haa  ainoe 
replaces  Iheai  wtib  a  atasle  aoaxwi)  gaUon  taak. 


If  made  final  this  exduskw  will  apply 
only  to  the  processes  and  waste  voluine 

covered  by  the  original  demonstration. 
The  fadlity  wonld  nquin  a  new 
excluskn  if  either  its  msmifsctwriag  or 
treatment  processes  are  significant^ 
altered  such  that  a  change  in  waste 
composition  or  increase  in  waste 
volume  occurred.  Accordutgly,  the 
facility  would  need  to  file  a  new  petition 
for  the  altered  waste.  The  fadlity  must 
treat  waste  generated  from  changed 
processes  as  hazardous  until  a  new 
exclusion  is  granted. 

Although  management  of  the  waste 
covered  by  this  petition  would  be 
relieved  from  subtitle  C  jurisdiction 
upon  final  promulgation  of  an  exclusion, 
the  generator  of  s  delisted  waste  must 
either  treat  store,  or  dispose  of  the 
waste  in  an  on-site  fadbty.  or  ensure 
that  the  waste  is  delivered  to  an  off-site 
storage,  treatment  or  disposal  facility, 
either  of  which  is  permited.  hcensed.  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste. 
Ahematively.  the  delisted  waste  may  be 
delivered  to  a  fadlity  that  beneficially 
uses  or  reuses,  or  legitimately  recydei 
or  redaims  the  waste,  or  treats  the 
waste  prior  to  such  benefidal  use,  reuse, 
recyding.  or  reclamation. 

m.  Efredive  Dale 

This  rule,  if  finally  promulgated,  wtfl 
become  effective  immediately  upon  such 
final  promulgation.  The  Hazardous  and 
Solid  Waste  Amendments  of  1964 
amended  section  3010  of  RCRA  to  aBow 
rules  to  become  effective  in  less  than  six 
months  when  the  regulated  community 
docs  not  need  the  six-month  period  to 
come  into  compliance.  That  is  the  case 
here,  because  the  rale,  if  finalized, 
would  reduce  the  existing  requirements 
for  persons  generating  hazardous 
wastes.  In  light  of  the  unnecessary    ', 
hardship  and  expense  that  would  be 
imposed  on  this  petitioner  by  an 
effective  date  six  months  after 
promulgation  and  the  fact  that  a  six- 
month  deadline  is  not  necessary  to 
achieve  the  purpose  of  section  30ia  B'A 
believes  that  this  exdusion  shoiild  be 
effective  immediately  upon 
promulgation.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately,  upon  final 
promulgation,  imder  the  Administrative 
Procedures  Act.  pursuant  to  5  USC 
t  5S3(d). 

IV.  Regulatory  Imped  I 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major  "  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impad 
Analysis.  This  proposal  to  grant  an    ■ 
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exclusion  is  not  major,  since  its  effect  if 
promulgated,  would  be  to  reduce  the 
overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  management 
regulations.  This  reduction  would  be 
achieved  by  excluding  waste  generated 
at  a  specific  facility  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabling  this 
facility  to  treat  its  waste  as  non- 
hazardous.  There  is  no  additional 
impact,  therefore,  due  to  today's  rule. 
This  proposal  is  not  a  major  regulation, 
therefore,  no  Regulatory  Impact 
Analysi."  is  required. 

V.  Regulatory  FlexibiUty  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  use  601-61Z  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  nilemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  business,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  or 
delegated  representative  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

This  amendment  if  promulgated,  will 
not  have  an  adverse  economic  impact 
on  small  entities  since  its  effect  would 
be  to  reduce  the  overall  costs  of  EPA's 
hazardous  waste  regulations  and  would 
be  limited  to  one  facility.  Accordingly.  I 
hereby  certify  that  this  proposed 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

VL  Paperwork  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  proposed  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511, 44  use  |  3501  et  seq.) 
and  have  been  assigned  OMB  Control 
Number  2050-0053. 

List  of  Sub}ects  in  40  CFR  Part  281 

Hazardous  materials.  Waste 
treatment  and  disposal.  Recycling. 

Dated:  March  29.  IflSa 
)«ffeor  a  Daait 
Deputy  Director.  Office  of  Solid  WoMte. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  281  is  proposed 
to  be  amended  as  follows: 


PART  261— IDENTIFICATION  AND 
USTINQ  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  281 
continues  to  read  as  follows: 

Authority:  Sees.  1006.  2002(a).  3001.  and 
3002  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended  (42  USC 
6905.  6912(8).  6921.  and  6022]. 

2.  In  Table  1  of  appendix  IX  of  part 
281,  add  the  following  wastestream  in 
alphabetical  order 

Appendix  IX— Wastes  Excluded  Under 
i  280.20  and  S  280.22 

Table  1.— Wastes  Excluded  From 
NON-SPECIFIC  Sources 


FadWy               MOnm 

Was«« 
dewrtiptton 

•             •             • 

•              • 

Ho9dtm               Lawlt.South 

Distillation 

CiUniis               Carolina. 

bottorns 

Company. 

generated  (at 

a  maximum 

annual  rate 

0«  38.500       , 

cubic  yante) 

fronf  the 

production  o( 

sodhjm 

hydroauHite 

(EPA 

Hazardous 

WaMeNo. 

F003).TNs 

•Kdualon 

was 

pubfishedon 

[insert  date 

0(  final  rute'a 

publication  m 

the  Federal 

REQISTEn]. 

•              •              • 

•                          • 

[FR  Doc  90-6897  Filed  4-16-«):  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  80 

(PR  Docket  Na  90-205;  FCC  90-114] 

Frequency  Coordinator  for  Puget 
Sound 

AQCNCV:  Federal  Commimications 

Commission. 

action:  Proposed  rule. 


;  The  Federal  Communications 
Commission  is  proposing  to  amend  the 
Maritime  Services  Rules  in  PR  Docket 
No.  90-205.  FCC  90-114.  to  recognize  the 
North  Pacific  Marine  Radio  Council 
(NFMRC)  as  the  frequency  coordinator 


for  the  Puget  Sound  area  and  to 
establish  procedures  for  recognizing 
frequency  coordinators  in  the  future. 
This  rulemaking  was  requested  by  the 
North  Pacific  Marine  Radio  Council. 
DATES:  Comments  are  due  on  or  before 
June  4. 1990  and  reply  comments  on  or 
before  June  19, 1990. 
AOOKESSCS:  Federal  Communications 
Commission.  Washington,  DC  20554. 
FOft  FuirrHER  mpomtATiON  contact: 
Robert  De Young,  Federal 
Communications  Commission.  Private 
Radio  Bureau,  Washington,  DC  20554. 
(202)  632-7175. 
SUPf>l£MENTAJtY  INFORMATION:  This  iS  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking  (NPRM)  adopted 
March  29, 1990,  and  released  1990.  The 
full  text  of  this  Commission  document 
and  the  proposed  rules  are  available  for 
full  text  of  this  Commission  document 
and  the  proposed  rules  are  available  for 
inspection  and  copying  during  normal 
hours  in  the  FCC  Dockets  Branch  (Room 
230),  1919  M  Street  NW.,  Washington, 
DC.  The  full  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800.  2100  M  Street  NW., 
Washington,  DC  20037. 

SUMMARY  OF  NOTICE  OF  PROPOSED 

RULEMAKING:  The  proposed  rule  would 
recognize  the  NPMRC  as  the  frequency 
coordinator  in  the  Puget  Sound  area. 
Under  the  rule,  applicants  for  very  high 
frequency  (VHF)  private  coast  station 
licenses  in  that  area  would  either  have 
to  coordinate  their  frequency  selections 
through  NPMRC  or  submit  a  field  study 
to  show  minimization  of  interference  to 
other  stations. 

We  have  determined  that  section 
605(b)  of  the  Regulatory  Flexibility  Act 
of  1980  (Pub.  L  96-354)  does  not  apply  to 
this  rule  making  proceeding  because,  the 
only  impact  of  this  proposal  will  be  on 
private  coast  station  applicants  and 
licensees.  While  the  requirement  will  be 
an  incremental  addition  to  the 
application,  the  Commission  expects  the 
proposals  to  be  beneficial  to  small 
entities  in  light  of  the  reduced 
interference  potential.  There  are 
currently  approximately  400  licensees 
providing  private  coast  station  service 
in  the  Puget  Sound  area. 
OMDCRiNO  clause:  Authority  for 
issuance  of  this  Notice  is  contained  in 
sections  4(i),  303  (f)  and  (r)  of  the 
Conmiunications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i).  303  (f)  and  (r). 
Pursuant  to  applicable  procedures  set 
forth  interested  parties  may  file 
comments  on  or  before  )une  4, 1990  and 
reply  comments  on  or  before  )une  19, 


1990.  All  relevant  and  timely  comments 
will  be  considered  by  the  Conunission 
before  final  action  is  taken  in  this 
proceeding.  To  file  formally  in  this 
proceeding,  participants  must  file  an 
original  and  five  copies  of  all  comments, 
reply  comments  and  supporting 
comments.  If  participants  want  each 
Commissioner  to  receive  a  personal 
copy  of  their  comments,  an  original  and 
nine  copies  must  be  filed.  Comments 
and  reply  comments  should  be  sent  to 
Office  of  the  Secretary,  Federal 
Communications  Commission. 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Dockets  Reference 
Room  (Room  239)  of  the  Federal 
Communications  Commission.  1919  M 
Street  NW.,  Washington.  DC.  A  copy  of 
this  NPRM  shall  be  sent  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  in  47  CFR  Part  80 

Maritime  services.  Coast  stations. 
Frequencies.  « 

Federal  Conuniuiicationi  Commission. 

Doniia  R.  Searcy. 

Secretary. 

Part  00  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  80— STATIONS  IN  THE 
MARITIME  SERVICES 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303.  48  Stat.  1066. 1062, 
as  amended:  47  U.S.C.  154,  303.  unless 
otherwise  noted.  Interpret  or  apply  48  Stat. 
1064-1068. 1081-1105,  as  amended:  47  U.S.C 
151-155.  301-609;  3  UST  3450,  3  UST  4726, 12 
UST  2377,  unless  otherwise  noted. 

2.  Section  80.514  of  the  rules  is 
amended  by  adding  a  new  paragraph  (b) 
to  read  as  follows: 

$80,514    Marina  VHF  frequency 
coordtnaUng  commltte«(s). 


(b)  The  North  Pacific  Marine  Radio 
Council  serves  the  following  counties  in 
the  State  of  Washington:  Clallam, 
Island,  Jefferson,  King,  Kitsap,  Mason. 


Pierce,  San  Juan.  Skagit,  Snohomish. 
Thurston,  and  Whatcom. 

[FR  Doc.  90-8827  Filed  4-16-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  219  and  252 

Federal  Acquisition  Regulation 
Supplement;  Labor  Surplus  Area  Set- 
Asides 

aoency:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule  and  request  for 
comments. 

summary:  The  Defense  Acquisition 

Regulatory  (DAR)  Council  is  considering 

a  change  to  the  Defense  Federal 

Acquisition  Regulation  Supplement  to 

delete  Combined  Small  Business-Labor 

Surplus  Area  set-asides. 

DATES:  Comments  on  the  proposed  rule 

should  be  submitted  in  writing  at  the 

address  shown  below  on  or  before  May 

17, 1990  to  be  considered  in  the 

formulation  of  the  final  rule.  Please  cite 

DAR  Case  90-430  in  all  correspondence 

related  to  this  issue. 

ADDRESSES:  Interested  parties  should 

submit  written  comments  to:  Defense 

Acquisition  Regulatory  Council,  ATTN: 

Mrs.  Alyce  Sullivan,  DAR  Council, 

OASD(P&L)DASD(P)/DARS,  c/o  Room 

3D139,  The  Pentagon,  Washington,  DC 

20301-3062. 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Alyce  Sullivan,  DAR  Council,  (202) 

697-7266. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Department  of  Defense  is 
conducting  a  comprehensive  review  of 
its  regulations  in  an  effort  to  relieve  the 
burden  of  overly  detailed,  confusing  and 
sometimes  contradictory  guidance.  The 
review  of  part  219  of  the  Defense 
Federal  Acquisition  Regulation 
Supplement  resulted  in 
recommendations  to  eliminate  combined 
small  business-labor  surplus  area  set- 
asides. 

The  combined  small  business-labor 
surplus  area  set-aside  is  an 
unnecessarily  complex  and  ciunbersome 
acquisition  procedure.  The  preference 
accorded  small  business  concerns  in 
labor  stuplus  areas  is  available  through 


use  of  partial  set-asides  for  small 
businesses.  Consequently,  the  text  at 
219.502-70  and  the  clauses  at  252.210- 

7001  and  252.210-7002  are  proposed  for 
deletion. 

B.  Regulatory  Flexibility  Act 

An  Initial  Regiilatory  Flexibility 

Analysis  has  not  been  performed 

because  we  are  unable  to  quantify  the 

economic  impact  on  a  substantial 

number  of  small  entities.  Comments  are 

invited  from  small  business  and  other 

interested  parties.  Comments  will  be 

considered  in  accordance  with  section 

610  of  the  Regulatory  Flexibility  Act  (5 

U.S.C.  601  e/seo). 

I 
C  Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 

information  collection  requirements 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501  et  seq.  If  this 
proposed  rule  results  in  a  final  rule,  a 
reduction  of  402  hours  will  be  realized. 
A  request  for  paperwork  clearance  is 
being  prepared  for  submission  to  OMB. 

Ust  of  Subjects  in  a  CFR  Parts  21t  and 
252 

Government  procurement 
Linda  E.  Greene, 
Deputy  Director,  Defense  Acquisition 
Regulatory  System. 

Therefore,  it  is  proposed  that  48  CFR 
parts  219  and  252  be  amended  as  set 
forth  below:  

1.  The  suthority  for  48  CFR  parts  219 
and  252  continues  to  read  as  follows: 

Autboritr  S  U.S.C.  301. 10  U  S.C.  220Z.  DoD 
Directive  5000.35,  and  DoD  FAR  Supplemml 
201.302. 

PART  219— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

21S.502-70    (Removed  and  Reservedl 

2.  Section  219-502-70  is  removed  and 
the  section  marked  [Reseived]. 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

282.21S-7001  and  2S2.21S-7002 
|R#fviov9a  sno  Rsstrvso] 

3.  Sections  252.219-7001  and  252.21»- 

7002  are  removed  and  the  sections 
marked  [Reserved]. 

(FR  Doc.  80-6884  Filed  4-l».«0(  k45  am] 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UMTEO  STATES 

CommMM  on  RulMnaMng:  UMtings 

action:  Notice  of  public  meetings. 
lUMMHirr  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463).  notice  is  hereby  given  of  meetings 
of  the  Committee  on  Rulemaking  of  the 
Administrative  Conference  of  the  United 
States. 

COMMITTEC:  Committee  on  rulemaking. 
DATE  Wednesday.  June  6, 1990  at  4:30 
pjn. 

LOCATKNC  Library  of  the  Administrative 
Conference,  2120  L  Street  NW..  Suite 
50a  Washington.  DC. 
aoenda:  The  committee  will  meet  to 
discuss  possible  recommendations  on 
the  subject  of  the  Rulemaking  process  in 
the  Medicaid  program. 
PUBLIC  PARTiaPATiON:  The  committee 
meetings  are  open  to  the  interested 
public,  bat  Hmited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  contact  person  at  least 
two  days  prior  to  the  meeting.  The 
committee  chairman  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting.  Any  member 
of  the  public  may  file  a  written 
statement  with  the  conunittee  before, 
during,  or  after  the  meeting.  Minutes  of 
the  meeting  will  be  available  on  request 

FOR  PURTNBI  MPORMATfOM  CONTACT. 

Kevin  L  |essar.  Office  of  the  Chairman. 
Administrative  Conference  of  the  United 
SUtes,  2120  L  Street  NW.,  Suite  SOa 
Washington,  EX:  20037.  Telephone:  (202) 
254-7020. 
Dated:  April  S.  199a 


DEPARTyENT  OF  AGRICULTURE 
Intent  to  QranI  Exdualv*  Ucorwo 

aocncy:  Agricultural  Research  Service. 

USOA. 

ACTKHC  Notice  of  intent 

summary:  Notice  is  hereby  given  that 
the  U.S.  Department  of  A^cultuic, 
Agricultural  Research  Service,  intends 
to  grant  to  AgriSense.  4230  West  Swift. 
Suite  106.  Fresno.  California.  93722.  an 
exclusive  license  to  U.S.  Patent  Na 
4,866,877.  "Vertical  Wall  Mount  Trap." 
issued  September  19. 1989. 
DATES:  Comments  must  be  received  on 
or  before  June  18. 1990. 
ADDRESSES:  Send  comments  to:  USDA- 
ARS-Office  of  Cooperative  Interactions, 
Beltsville  Agricultural  Research  Center, 
Baltimore  Boulevard.  Building  006.  Room 
401.  BARC-W.  Beltsville.  Maryland 
20705. 

FOR  FURTHER  WORMATIOW  CONTACT: 
M.  Ann  Whitehead  of  the  Office  of 
Cooperative  Interactions  at  the 
Beltsville  address  given  above; 
telephone:  301/344-2786.  (FTS)  344-2786. 
SUPnfMERTARY  INFORMATION:  Patent 
rights  to  said  invention  are  assigned  to 
the  United  States  of  America  as 
represented  by  the  Secretary  of 
Agriculture.  The  exclusive  license  will 
be  royalty  bearing  and  will  comply  with 
the  provisions  of  35  U.S.C  209  and  37 
CFR  404.7.  The  license  will  be  panted 
unless  ARS  receives  written  evidence 
and  argument  which  convincingly 
establishes  that  the  intended  course  of 
action  is  not  in  compliance  with  35 
U.S.C.  20e  and  37  CFR  404.7. 
William  H-TaBaol. 
Assistant  Administrator. 
(PR  Doc  90-8811  Filed  4-18-90:  8:45  am] 
tCOOKSti 
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Research  Director. 

(FR  Doc  90-8828  FUed  4-18-90:  »-45  am] 
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Fsderal  Gram  Inspection 

Hvd  Rsd  Spring  WIWRl  CaMratton 

AOENCV:  Federal  Grain  Inspection 

Service. 

action:  Notice. 

summary:  On  April  16, 1990.  the  Federal 
Grain  Inspection  Service  (FGIS)  began 
implementation  of  an  updated 
calibration  for  near  infrared  reflectance 
(NIR)  instruments  for  Hard  Red  Spring 
(HRS)  wheat  protein  determinations. 


FOR  FURTHER  WWORMATION  CONTACT. 
Paul  D.  Marsden,  Federal  Grain 
Inspection  Service,  USDA,  room  0628-S, 
P.O.  Box  96454,  Washington  DC  2009O- 
6454:  Telephone  202/475-3428. 
SUPftEMEMTARY  INFORMATION:  An 
updated  Hard  Red  Spring  (HRS) 
calibration  for  NIR  instruments  is  being 
implemented  for  protein  determinatioits. 
The  calibration  was  developed  with  the 
assistance  of  the  Agricultiiral  Marketing 
Service,  Commodities  Scientific  Support 
Division.  Statistics  Branch.  New  NIR 
values  will  be  issued  for  the  entire  set  of 
ten  National  Standard  Reference 
Samples.  The  samples  are  used  to  detect 
instrument  drift  and  keep  the  NIR 
instruments  aligned  with  the  reference 
Kjeldahl  protein  laboratory  at  the  FGIS 
Technical  Center  in  Kansas  City.  MO. 
On  Monday.  April  16. 1990,  the  new 
calibration  was  implemented  in  FGIS 
field  offices  and  the  official  agencies  in 
their  circuits  in  the  following  sequence: 

1.  Kansas  City,  MO;  Moscow,  ID; 
Omaha,  NE. 

2.  Wichita,  KS;  St.  Louis.  MO. 

3.  Grand  Forks.  ND:  Duluth  and 
Minneapolis.  MN;  Montreal,  Canada 

4.  Pasadena,  TX;  Belle  Chasse. 
Destrehan.  and  Lutcher.  LA:  Portland. 
OR. 

5.  Olympia.  WA:  Sacramento.  CA. 
A  technical  review  of  the  new 

calibration  indicates  that  the  effect  on 
the  national  system  should  be  minimal; 
however,  the  precise  impact  of  the  new 
calibration  at  any  given  location  cannot 
be  accurately  predicted.  Public  Law  94- 
582,  90  Stat.  2867,  as  amended  (7  U.S.C. 
71  et  seq.). 

Dated:  April  11, 199a 
DJl.Galliart. 
Acting  Administrator. 
[FR  Doc.  90-8873  Filed  4-16-90;  8:45  am] 
■auNQ  coot  MW-ei-M 


DEPARTMENT  OF  COIIMERCE 

Bureau  of  Export  AdmMstratton 

DanW  of  Export  PrMtogas;  Franctocus 
B.  Govaarts  at  aL 

In  the  matter  of:  Franciscus  B.  Covaerts. 
individually  and  doing  business  as  Printlas 
Europa.  Torenakker  ft-5731  CC  Mierio, 
Netherlands,  and  Coris  Christiaan  Crandia. 
individually  and  doing  business  as  Crandia 
Project  Services,  with  addresses  at 
Laurierstraat  59 1010  PH.  Amsterdam. 
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Netherlands,  Gudrunstrasse  121,  A 1100 
Vienna.  Austria,  and  F.C.I.  Danbury  Route  37. 
Danbury.  Connecticut  06811-3099,  and  Marcel 
Sanders,  individually  and  doing  business  as 
Belgium  Trading  Company  Lokeren  S.A., 
Sijpstraat  6,  9101  Lokeren.  Belgium,  and 
Roger  Van  Alphen,  Populieresloantje  B, 
Huizen,  Netherlands,  respondents. 

Order  Temporarily  Denying  Export 
Privileges 

The  Office  of  Export  Enforcement. 
Bureau  of  Export  Administration,  United 
States  Department  of  Commerce 
(Department),  pursuant  to  the  provisions 
of  fi  788.19  of  the  Export  Administration 
Regulations  (15  CFR  parts  768-799 
(1980))  (the  Regulations),  issued 
pursuant  to  the  Export  Administration 
Act  of  1979,  as  amended  (50  U.S.C.A. 
app.  sections  2401-2420  (Supp.  1989)), 
has  asked  the  Assistant  Secretary  for 
Export  Enforcement  to  renew  an  order 
temporarily  denying  all  United  States 
export  privileges  to  Franciscus  B. 
Covaerts  (Covaerts),  individually  and 
doing  business  as  Printlas  Europa 
(Printlas  Europa);  Goris  Christiaan 
Crandia  (Grandia),  individually  and 
doing  business  as  Grandia  Project 
Services;  Marcel  Sanders  (Sanders), 
individually  and  doing  business  as 
Belgium  Trading  Company  Lokeren  S.A. 
(Belgium  Trading),  ahd  Roger  Van 
Alphen  (Van  Alphen)  (collectively 
referred  to  as  respondents).  The  initial 
order  was  issued  on  April  6, 1989  (54  FR 
14667.  April  12, 1989).  The  first  renewal 
order  was  issued  on  October  4. 1989  (54 
FR  41660.  October  11. 1989). 

In  its  second  renewal  request  of 
March  13. 1990,  the  Department  states 
that  it  continues  to  have  reason  to 
believe  that  an  order  temporarily 
denying  the  export  privileges  of 
Covaerts.  individually  and  doing 
business  as  Printlas  Europa;  Grandia, 
individually  and  doing  business  as 
Grandia  Project  Services;  Sanders, 
individually  and  doing  business  as 
Belgium  Trading,  and  Van  Alphen  is 
necessary  in  the  public  interest  to 
prevent  an  imminent  violation  of  the 
Regulations. 

In  its  initial  request  as  well  as  in  its 
first  request  for  renewal,  the  Department 
stated  Oiat,  as  the  result  of  an 
investigation  conducted  with  the  U.S. 
Customs  Service  (Customs),  the 
Department  has  reason  to  believe  that, 
from  a  date  unknown  to  on  or  about 
December  9. 1988,  Covaerts,  Grandia, 
Sanders  and  Van  Alphen,  while  doing 
business  under  the  names  of  their 
respective  companies,  sought  to  obtain 
U.S. -origin  equipment,  controlled  for 
reasons  of  national  security,  and  to 
export  that  equipment  from  the  United 
States  to  Bulgaria,  knowing  that  the 


Department  would  not  likely  authorize 
the  export  of  the  equipment  to  Bulgaria. 
The  investigation  revealed  that,  on  or 
about  December  9, 1988,  Covaerts,  with 
the  aid  of  Grandia,  Sanders  and  Van 
Alphen,  in  fact  attempted  to  export  the 
equipment  from  the  United  States 
through  the  Netheriands  to  Bulgaria,  by 
falsely  declaring  that  the  country  of 
ultimate  destination  was  the 
Netherlands  and  that  the  equipment 
could  be  exported  under  general  license 
G-43EST.  Each  of  those  individuals  has 
been  indicted  for  his  respective  role  in 
this  matter. 

The  investigation  also  has  given  the 
Department  reason  to  believe  that 
Covaerts,  Grandia.  Sanders  and  V«ui 
Alphen  have  access  to  large  sums  of 
money  and  that,  given  the  opportunity, 
they  would  use  that  money  in  the  near 
future  to  acquire  U.S.-origin  equipment 
similar  to  that  which  Govaerts 
attempted  to  export  in  December  1988, 
and  export  that  equipment  to  Bulgaria. 
Moreover,  the  Department  has  reason  to 
believe  that,  if  necessary,  Govaerts, 
Grandia.  Sanders  and  Van  Alphen 
would  use  Belgian  contacts  to  effect  the 
export  of  that  equipment  to  Bulgaria. 

Since  its  initial  request  and  first 
request  for  renewal,  there  have  been 
several  developments.  On  June  28. 1989. 
Govaerts  plead  guilty  to  five  counts  of 
transporting  monetary  instruments  for 
an  unlawful  purpose  (18  U.S.C. 
195e(2)(A));  one  count  of  attempting  to 
violate  section  2410(b)  of  the  Act  and 
one  count  of  conspiracy  (18  U.S.C.  371). 
On  August  17, 1989.  Govaerts  was 
sentenced  to  time  served  (approximately 
four  months). 

On  August  16, 1980,  Sanders  plead 
guilty  to  one  count  of  conspiracy  (19 
U.S.C.  371),  one  count  of  violating 
section  2410(b)  of  the  Act,  and  one  count 
of  transporting  monetary  instruments  for 
an  unlawful  purpose  (18  U.S.C. 
1956(2)(A)).  On  October  11, 1989, 
Sanders  was  sentenced  to  time  served 
(approximately  nine  months). 

Sanders  was  also  indicted  for  trying 
to  bribe  Govaerts,  in  prison  in 
Cambridge,  Massachusetts,  by  offering 
Govaerts.  through  a  third  par^.  $400,000 
not  to  testify  against  him.  The  charges 
were  dismissed  and  the  details  of  this 
alleged  violation  were  taken  into 
consideration  with  respect  to  the  final 
sentencing  of  Sanders  on  the  original 
export  violation. 

On  March  1, 1990,  Grandia  was 
extradited  to  the  United  States  and 
formally  presented  with  the  charges 
Usted  in  his  January  9. 1969,  indictment. 
He  was  scheduled  for  a  detention 
hearing  on  March  7, 1990.  Grandia  is 
currently  being  detained  in  prison  in 
Danbury,  Connecticut.  The  prosecution 


is  expected  to  go  forward.  Van  Alphen 
remains  at  large. 

Govaerts,  Grandia.  Sanders  and  Van 
Alphen  are  at  liberty  in  Western  Europe 
and.  absent  the  renewal  of  the 
temporary  denial  order  the  Department 
is  seeking,  one  or  more  of  them  might 
purchase  and  export  more  Teradyne 
systems  to  Bulgaria.  The  Department 
believes  that  viewed  as  a  whole,  the 
past  activities  of  Govaerts,  Grandia. 
Sanders,  and  Van  Alphen  demonstrate 
that  they  are  involved  in  a  scheme  to 
obtain  controlled  U.S.-origin 
commodities,  and  to  export  that 
equipment  from  the  United  States  to 
Bulgaria. 

No  opposition  was  filed,  by  any 
respondent,  to  the  Department's  second 
request  for  renewal  of  an  order 
temporarily  denying  export  privileges. 

Therefore,  based  on  the  showing 
made  by  the  Department  I  find  that  an 
order  temporarily  denying  exp>ort 
privileges  to  Franciscus  B.  Govaerts, 
individually  and  doing  business  as 
Printlas  Europa;  Goris  Christiaan 
Grandia,  individually  and  doing 
business  as  Grandia  Project  Services; 
Marcel  Sanders,  individually  and  doing 
business  as  Belgium  Trading  Company 
Lokeren  S.A.,  and  Roger  Van  Alphen  is 
necessary  in  the  public  interest  to 
prevent  an  imminent  violation  of  the  Act 
and  the  Regulations  and  to  give  notice  to 
companies  in  the  United  States  and 
abroad  to  cease  dealing  with 
respondents  in  goods  and  technical  data 
subject  to  the  Act  and  the  Regulations  in 
order  to  reduce  the  substantial 
likelihood  that  respondents  will 
continue  to  engage  in  activities  which 
are  in  violation  of  the  Act  and  the 
Regulations. 

Accordingly,  it  is  hereby  ordered. 

L  All  outstanding  validated  export 
licenses  in  which  Franciscus  B. 
Govaerts,  individually  and  doing 
business  as  Printlas  Europa:  Goris 
Christiaan  Grandia.  individually  and 
doing  business  as  Grandia  Project 
Services;  Marcel  Sanders,  individually 
and  doing  business  as  Belgium  Trading 
Company  Lokeren  SA..  and  Roger  Van 
Alphen  appear  or  participate,  in  any 
manner  or  capacity,  are  hereby  revoked 
and  shall  be  returned  forthwith  to  the 
Office  of  Export  Licensing  for 
cancellation.  Further,  all  of  respondents' 
privileges  of  participating,  in  any 
manner  or  capacity,  in  any  special 
licensing  procedure,  including,  but  not 
limited  to,  distribution  licenses,  are 
hereby  revoked. 

n.  Respondents  Franciscos  & 
Govaerts,  individually  and  doing 
business  as  Printlas  Europa:  Goris 
Christiaan  Grandia.  individually  and 


14332 


Fadaral  Regbter  /  Vol  55.  Na  74  /  Tuesday.  April  17.  1990  /  NoUces 


FwtonJ  Re^tlM  /  Vol  S5.  Na  74  /  Toetday.  April  17.  1990  /  Notic— 


doing  basineM  as  Grandia  Proiect 

Services;  Marcel  Sanders.  Individually 
and  doing  business  as  Belgium  Trading 
Company  Lokeren  SJi^  and  Roger  Van 
Alphen,  their  successors  or  assignees, 
officers,  partners,  representatives, 
agents,  and  employees  hereby  are 
denied  all  phvilegea  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  involving 
commodities  or  technical  data  exported 
or  to  be  exported  from  the  United 
States,  in  whole  or  in  part  or  that  are 
otherwise  subject  to  the  Regulations. 
Without  limiting  the  generality  of  the 
foregoing,  participation,  either  in  the 
United  States  or  abroad,  shall  include 
participation,  directly  or  indirectly,  in 
any  manner  or  capacity:  (a)  as  a  party  or 
as  a  representative  of  a  party  to  any 
export  license  apphcation  submitted  to 
the  Department,  (b)  in  preparing  or  filing 
with  the  Department  any  export  Ucense 
application  or  reexport  authorization,  or 
any  document  to  be  submitted 
therewith,  (c)  in  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document,  (d)  in 
carrying  on  negotiations  with  respect  to, 
•or  in  receiving,  ordering,  buying,  selling. 
delivering,  storing,  using,  or  disposing  of. 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations. 

in.  After  notice  and  opportunity  for 
comment,  such  denial  may  be  made 
applicable  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  Govaerts.  Grandia.  Sanders, 
Van  Alphen  or  any  of  their  respective 
companies  is  now  or  hereafter  may  be 
related  by  affiliation,  ownership, 
control  position  of  responsibiUty,  or 
other  connection  in  the  conduct  of  trade 
or  related  services. 

IV.  No.  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing 
shall  with  respect  to  U.S.-origin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directly  or 
indtfectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  *vith  any  respondent  or  any 
related  party,  or  whereby  any 
respondent  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 


any  interest  or  participation  therein, 
direclty  or  indirectly:  (a)  apply  for, 
obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export  reexport 
transshipment,  or  diversion  of  any 
coounodity  or  technical  data  exported  in 
whole  or  in  part  or  to  be  exported  by, 
to,  or  for  any  respondent  or  any  related 
party  denied  export  privileges;  or  (b) 
order,  buy.  receive,  use,  sell  deliver, 
store,  dispose  of.  forward,  transport  . 
finance,  or  otherwiae  service  or 
participate  in  any  export,  reexport 
transshipment  or  diversion  of  any 
conmiodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States 
and  subject  to  the  Act  and  the 
Regulations. 

V.  In  accordance  with  the  provisions 
of  section  788.19(e)  of  the  Regulations, 
respondents  may,  at  any  time,  appeal 
this  temporary  denial  order  by  filing 
with  the  Office  of  Administrative  Law 
lodges,  U.S.  Department  of  Commerce. 
Room  H-6718, 14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
DC  2023a  a  full  written  statement  in 
support  of  the  appeal. 

VI.  This  order  is  effective  immediately 
and  shall  remain  in  effect  for  180  days. 

Vn.  In  accordance  with  the  provisions 
of  S  76ai9(d)  of  the  Regulations,  the 
Department  may  seek  renewal  of  this 
temporary  denial  order  by  filing  a 
written  request  not  later  than  20  days 
before  the  expiration  date.  Any 
respondent  may  oppose  a  request  to 
renew  this  temporary  denial  order  by 
filing  a  written  submission  with  the 
Assistant  Secretary  for  Export 
Enforcement  which  must  be  received 
not  later  tb«m  seven  days  before  the 
expiration  date  of  this  order. 

A  copy  of  this  order  and  of  parts  787 
and  788  of  the  Regulations  shall  be 
served  on  each  respondent  and  this 
order  shall  be  published  in  the  Fedoal 
Register. 

Dated  April  2, 1990. 
Quincy  M.  Krosby, 

Assistant  Secretary  for  Export  Enforcement 
(FR  Ooc.  90-6831  Filed  4-ie-fllk  MS  am] 
MLuaa  coot  asi»«r-a 


IntemaAional  Trade  AdrnMstratton 

[A-58a-0«91 

Calcium  Pantothwile  from  Japan, 
Ravocatfon  of  Aniiduraping  Findhig 

AOENCV:  Interna  tional  Trade 
Administration /Import  Administration. 
Department  of  Commerce. 


ACTION:  Notice  of  revocation  of 
antidumping  finding. 

SUMMANV:  The  Department  of 

Commerce  has  determined  to  revoke  the 

antidumping  finding  on  calcium 

pantothenate  from  fapan  because  it  i* 

no  longer  of  interest  to  interested 

parties. 

EFFECTIVE  DATE:  January  1. 199a 

FOn  FURTNCII  MFORMATION  CONTACT: 

Sheila  Forbes  or  Robert  Marenick, 
Office  of  Antidumping  Compbance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  teksphone  (202)  377-5255. 

SUPPLEMENTANV  irOWMATW>N: 

Background 

On  February  1. 199a  the  Department 
of  Commerce  {"the  Department") 
published  in  the  Federal  Register  (55  FR 
3433)  its  intent  to  revoke  the 
antidumping  finding  on  calcium 
pantothenate  from  Japan  (39  FR  208a 
January  17, 1974). 

Additionally,  as  required  by  19  CFR 
353.25(dK4Xii).  the  Department  served 
written  notice  of  its  intent  to  revoke  this 
finding  on  each  interested  party  listed 
on  the  service  Ust  Interested  parties 
who  objected  to  the  revocation  were 
provided  the  opportunity  to  submit  their 
comments  no  later  than  thirty  days  from 
the  date  of  publication. 

Scope  of  Finding 

The  United  States,  under  the  auspices 
of  the  Customs  Cooperation  Coundl  has 
developed  a  system  of  tariff 
classification  based  on  the  international 
harmonized  system  of  customs 
nomenclature.  On  January  1. 198a  the 
United  States  fully  converted  to  the 
Harmonized  Tariff  Schedules  (HTS).  as 
provided  for  in  section  1201  et  seq.  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  19ea  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
numberfs). 

Imports  covered  by  this  finding  are 
shipments  of  calcium  pantothenate,  a 
member  of  the  B-complex  vitamin 
family,  which  is  produced  in  two  grades: 
D-Cal  Pan  (USP  Grade,  which  is  used  for 
human  nutrition  in  the  form  of  multi- 
vitamin tablets)  and  DL-Cal  Pan  (Feed 
Grade,  which  is  used  as  a  food 
supplement  for  swine  and  poultry). 
Through  1988,  such  merchandise  was 
classifiable  under  item  number  437.8225 
of  the  Tariff  Schedules  of  the  United 
States  Annotated.  This  merchandise  is 
currently  classifiable  under  HTS  item 
number  2SO&2AJ0O.  The  HTS  item 


nuatber  is  provided  for  ooovenience  and 
Customs  parpoaa*.  Tha  written 
description  lomaias  dispositive. 

DeterminaQon  to  Revoke 

The  Department  may  revoke  a  finding 
if  the  Secmtary  of  Coomeroe  concludes 
that  a  finding  is  do  longer  of  interest  to 
interested  parties.  W«  received  no 
objections  lo  our  intent  to  revoke  and  no 
requests  to  review  the  antidumping 
finding  on  calcium  pantothenate  from 
Japan.  Further,  we  received  no  requests 
to  conduct  an  administrative  review 
pusuant  to  our  notices  of  C^portunity  to 
Request  Administrative  Review  (51  FR 
233,  January  3. 1988;  52  FR  697.  January 
8, 1987;  53  FR  46.  January  4, 1988;  54  FR 
992,  January  It  1969;  55  FR  2398. 
January  24. 1990). 

Since  we  received  no  objections  to  the 
revocation  of  this  finding  by  an 
interested  party  and  no  review  requests 
for  five  consecutive  anniversary  months 
(see  19  CFR  353.25(dK4)  (i)  and  (ii).  the 
Department  has  concluded  that  the 
finding  is  no  longer  of  interest  to 
interested  parties.  Therefore,  any  entries 
for  the  period  January  1. 1989  tiirough 
December  31. 198B  will  be  subject  to 
automatic  aaseasment  pursuant  to  19 
CFR  353.22(e).  In  addition,  we  are 
revoking  the  antidumping  finding  on 
caldam  pantothenate  from  Japan  in 
accordance  with  19  CFR  353.2S(dX4)(iu). 

The  revocation  applies  to  all 
unliquidated  entries  of  this  merchandise 
of  Japanese  origin  entered,  or 
withdrawn  from  warehouse,  for 
conumption  on  or  after  January  1, 1990. 
The  Department  will  instruct  the 
Customs  Service  to  proceed  with 
liquidation  of  all  unliquidated  entiies  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  January  1, 1990.  without  regard  to 
antidumping  duties,  and  to  refund  any 
estimated  antidumping  duties  collected 
with  respect  to  those  entiies. 

This  notice  is  in  accordance  with  19 
CFR353.25(dM4)(iii). 

Dated  April  9,  lOOa 
LisaB.  Bany, 

Acting  Assistant  Secretary  for  Import 
Administration. 
(FR  Doc  gO-eSM  Piled  4-16-W:  MS  amj 


ACTION:  Notice. 


iA-saa-«i3] 

Initlatton  of  Antidumping  Duty 
Invaatlgation:  Cartain  Ught  Scattartng 
Inatrumanta  and  Parta  Tharaof  From 
Japan 

AOCNCV:  Import  Administration, 
International  Trade  Administration. 
Commerce. 


SUMMUMlv:  On  tha  basis  of  a  petition 
filed  in  proper  form  with  the  VS. 
Department  of  Commerce  (the 
Department),  we  are  Initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  certain 
light  acattehng  iastnmwnts  and  parts 
thereof  (hereinafter  referred  to  as  LSls) 
from  Japan  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 

value.  We  are  notifying  the  U.S.  

International  Trade  Commission  (TTC) 
of  this  action  so  ^at  it  may  determine 
whether  imports  of  LSb  from  Japan  are 
mateTially  injuring,  or  threaten  material 
injury  to.  a  U.S.  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  May  3. 1990.  If  that 
determination  is  afffrmattre,  we  will 
make  preliminary  determination  on  or 
before  August  27. 1990. 

EFFECnVI  OATC  April  17. 199a 


FOR  RMTNEII  MPOMSATION  CONTACT: 

Bradford  L  Ward,  Office  of 
Antidumping  Investigations,  Import 
Administration.  Intematiooal  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington,  DC  2023a 
telephone  (202)  377-528a 

SUPPLEMENTAIIY  MFOMSATION: 


The  Petition 

On  March  la  1990,  we  received  a 
petition  filed  in  proper  form  by  Wyatt 
Technology  Corporation.  In  compliance 
with  the  filing  requirements  of  the 
Department's  regulations  (19  CFR  353.12 
(1989)).  petitioner  alleges  that  imports  of 
LSIs  from  Japan  are  being,  or  are  likely 
to  be.  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  731  of  the  Tariff  Act  of  193a  as 
amended  (the  Act),  axvi  that  these 
imports  are  materially  injuring,  or 
threaten  material  injury  ta  a  U.S. 
industry. 

Petitioner  has  sUted  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party,  as  defined  under 
section  771(9)  (C)  of  the  Act.  and 
because  it  has  filed  the  petition  on 
behalf  of  the  U.S.  industry  producing  the 
product  that  is  subtect  to  this 
investigation.  If  any  interested  party,  as 
described  under  para^-aphs  (C).  (D).  (E). 
or  (F)  of  section  771(9)  of  the  Act  wishes 
to  register  support  for.  or  opposition  to. 
this  petition,  please  file  written 
notification  witli  the  Assistant  Secretary 
for  Import  Administration. 

Under  die  Department's  regulations, 
any  producer  or  reseller  seeking 
exclusion  from  a  potential  antidumping 


duty  order  aawt  submit  its  reqaeat  far 
exclusion  witMn  90  day*  of  die  date  of  " 
the  publication  of  tkis  notice.  The 
procediaas  and  lenalisiaeiits  regarding 
the  filing  of  such  requeali  aie  contaiowi 
in  19  CFR  363.14. 

United  Stales  Ptka  and  Fataign  UaAM 
Vahie 

Petitianer  based  United  States  Price 
[USP]  for  LSIs  on  a  1900  price  far  sale  to 
end  users  issued  by  an  unrriated  U.& 
distributor,  adjusted  to  ecoount  for 
distributor's  amrk-up. 

Petitioner  bases  ibreigD  market  value 
(FMV)  for  LSIs  on  a  1989  hone  maiiet 
Otsuka  price  list  The  price  list  reOects 
prices  for  sales  directly  from  the 
manufacturer  to  end  users  in  the  home 
market 

We  have  accepted  as  the  basis  for  the 
LTFV  allegation  petitioner's  comparison 
of  United  States  price  witii  FMV.  This 
methodology  results  in  estiaiated 
dumping  margins  of  84  percent  to  £87 
percent  depending  on  die  USP 
adjustment  to  account  for  distributor's 
mark-up. 

Initiation  of  Investigation    I 

Under  section  732(c)  of  the  Act  the 
Department  must  determine.  «rithin  20 
days  after  a  petition  is  filed,  whether  the 
petition  sets  forth  the  allegations 
necessary  for  the  initiation  of  an 
antidumping  duty  investigation,  and 
whether  tite  petition  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  have  examined  the  petition  on 
LSIs  from  Japan  and  found  that  the 
petition  meets  the  requirements  of 
section  732(b)  of  the  Act.  Therefore,  in 
accordance  with  sectioo  732  of  the  Act 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
.    imports  of  LSIs  from  Japan  are  being,  or 
are  likely  to  be.  sold  in  the  Umted  States 
at  less  than  fair  value.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
August  27, 199a 

Scope  of  iavestigatiaa 

The  United  States  has  developed  a 
system  of  tariff  classification  based  ou 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1989.  the  U.S.  tariff  schedules  %vere  fully 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS).  as  provided  for  in 
section  1201  et  teq.  of  the  Omnibus 
Trade  and  Competitiveness  Ad  of  1988. 
All  merchandise  entered,  or  withdra  au 
from  warehouse,  for  consumption  on  or 
after  this  date  will  be  daaetfied  solely 
according  to  the  appropriate  HTS 
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subheadings.  The  HTS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  Service  purposes.  The  written 
description  remains  dispositive  as  to  the 
scope  of  the  product  coverage. 
The  products  covered  by  this 
investigation  are  light  scattering 
instruments  and  parts  thereof  from 
Japan  that  have  classical  measurement 
capabihties,  whether  or  not  also  capable 
of  dynamic  measurements.  Subject  LSIs 
employ  laser  light  and  may  use  either 
the  single-angle  or  multi-angle 
measurement  technique.  The  following 
parts  are  included  in  the  scope  of  the 
investigation  when  they  are 
manufactured  for  use  only  in  an  LSI: 
Scanning  photomultiplier  assemblies, 
immersion  baths,  sample-containing 
structures,  electronic  signal-processing 
boards,  molecular  characterization 
software,  preamplifier/discriminator 
circuitry,  and  optical  benches.  LSIs  may 
be  sold  inclusive  or  exclusive  of  such 
accessories  as  personal  computers, 
cathode  ray  tube  displays,  software  or 
printers.  LSIs  are  used  primarily  for 
characterization  of  macromolecules  and 
submicrons  in  solution.  LSIs  are 
currently  classifiable  under  HTS 
subheading  9027.30.40.  LSI  parts  are 
currently  classifiable  under  HTS 
subheading  9027.90.40. 

ITC  Notificatioa 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  the 
Department's  files,  provided  the  ITC 
confirms  in  writing  that  it  will  not 
disclose  such  information  either  publicly 
or  under  administrative  protective  order 
without  the  *vritten  consent  of  the 
Deputy  Assistant  Secretary  for 
Investigations. 

Preliminary  Detennination  by  ITC 

The  ITC  will  determine  by  May  3, 1990 
whether  there  is  a  reasonable  indication 
that  imports  of  LSIs  from  Japan  are 
materially  injuring,  or  threaten  material 
injury  to.  a  U.S.  industry.  If  its 
determination  is  negative,  the 
investigation  will  be  terminated; 
otherwise,  the  investigation  will  proceed 
according  to  statutory  and  regulatory 
time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)  (2)  of  the  Act 


Dated:  April  ft  19ea 
IJaaB.Bany. 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc  90-8805  Filed  4-16-00;  8:45  am] 

■HJJM  coos  Mi«-OS-« 

ConsoHdated  Dedeion  on  AppHcations 
for  Duty-Free  Entry  of  Scientific 
Arttides;  Baptist  Regional  Health 
Servicee,  inc^  et  aL 

This  is  a  decision  consolidated 
pursuant  to  section  e(c)  of  the 
Educational  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  8»-e51.  80  Stat.  897;  15  CI-R  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:  p.m.  in  room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue  NW.  Washington, 
DC 

Decision:  Denied.  Applicants  have 
failed  to  establish  that  domestic 
instruments  of  equivalent  scientific 
value  to  the  foreign  instruments  for  the 
intended  purposes  are  not  available. 

Reasons:  i  301.5(e)(4)  of  the 
regulations  requires  the  denial  of 
applications  that  have  been  denied 
without  prejudice  to  resubmission  if 
they  are  not  resubmitted  within  the 
-  specified  time  period.  This  is  the  case 
for  each  of  the  listed  dockets. 

Docket  number  80-108.  Applicant: 
Baptist  Regional  Health  Services,  Inc.. 
Pensacola.  FL  32501.  Instrument: 
Computer  Unit  and  Sonic  Digitizer. 
Manufacturer  Atomic  Energy  of 
Canada,  Ltd.,  Canada.  Date  of  denial 
without  prejudice  to  resubmission: 
September  9, 1980. 

Docket  number  80-109.  Applicant- 
Baptist  Regional  Health  Services,  Inc., 
Pensacola,  FL  32501.  Instrument  Tumor 
Registry  and  Information  Management 
System,  G4100A.  Manufacturer  Atomic 
Energy  of  Canada.  Ltd..  Canada.  Date  of 
denial  without  prejudice  to 
resubmission:  November  10. 1980. 

Docket  number  80-305.  Applicant 
William  Marsh  Rice  University. 
Houston.  TX  77001.  Instrument  NMR 
Spectrometer.  Model  JNM/FX-90Q  and 
Accessories.  Manufacturer  JEOL.  Ltd.. 
Japan.  Dote  of  denial  without  prejudice 
to  resubmission:  February  5. 1981. 

Docket  number  80-332.  Ohio 
University.  Athens.  OH  45701. 
Applicant  Ohio  University,  Athens.  OH 
45701.  Instrument  NMR  Spectrometer. 
Model  FX-OOQ(II]  and  Accessory. 
Manufacturer  JEOL.  Ltd..  Japan.  Date  of 
denial  without  prejudice  to 
resubmission:  February  4. 1981. 

Docket  number  81-300.  Applicant 
Methodist  Hospitals  of  Memphis. 
Memphis,  TN  38104.  Instrument 


Diagnostic  Ultrasoimd  Instrument  with 
Accessories..  Manufacturer  Ausonics, 
Ltd..  Australia.  Date  of  denial  without 
prejudice  to  resubmission:  March  29. 
1982. 

Docket  number  8&-00&  Applicant 
U.S.  Department  of  Energy.  Argonne 
National  Laboratory.  Instrument 
Superconducting  Magnet.  Manufacturer 
Oxford  Instruments.  Inc..  United 
Kingdom.  Date  of  denial  without 
prejudice  to  resubmission:  June  15, 1089. 
Ftank  W.  CimI. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc  90-8806  Filed  4-16-90: 8:45  am] 

HUMQ  COOE  SetO-OS.ll 


Appiicationa  for  Duty-Free  Entry  of 
Scientific  Instruments;  ViL  Medical 
Center  etaL 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  80-651;  80  Stat.  887;  15  CFR  301),  we 
invite  comments  on  the  question  of 
whether  instnunents  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
S  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5  p.m. 
in  room  2841.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

Docket  number  89-238R.  Applicant 
V.A.  Medical  Center,  5901  East  Seventh 
Street,  Long  Beach,  CA  90822. 
Instrument  Electron  Microscope,  Model 
JEM-1200EX/SEG/DP/DP. 
Manufacturer  JOEL,  Ltd.,  Japan. 
Intended  use:  The  instrument  will  be 
used  for  examination  of  various  types  of 
tumors,  blood  cells,  brain,  spinal  cord, 
heart  muscle,  kidneys,  lymph  nodes.  In 
addition,  the  instrument  will  be  used  for 
educational  purposes  in  a  four  year 
residency  program  in  Pathology. 
Original  application  received  by 
Commissioner  of  Customs:  September 
27.1980. 

Docket  Number  80-143R.  Applicant 
Wayne  State  University,  75  Chemistry, 
Detroit,  MI  48202.  Instrument  Mass 
Spectrometer  System,  Model  MS50  RF. 
Manufacturer  Kratos  Analytical,  United 
Kingdom.  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Register  of  May  22, 1960. 

Docket  number  90-041.  Applicant 
NOAA  National  Ocean  Service,  N/ 


CG213, 6001  Executive  Blvd..  Rockville. 
MD  20852.  Inairumeat  kiechanical 
OftiotX  CootroUer  Analytical 
Stereopiottar  Systeax  Model  AS-llPA- 
3.  Manufactarer  Ottioo  Meocanica 
Itallana.  Italy.  Intended  ute:  The 
instrument  «vill  be  used  for  studies  of 
unclassified  mapping  photographs 
covering  shoreiiiie  sod  airports  of  the 
United  States  and  its  possessions.  The 
output  from  the  iostnunent  is  purely 
digital  and  of  basic  nature  which  can  be 
used  by  scientific  investigators  in 
Geographic  Infonnatioo  Systems. 
Application  received  by  Commissioner 
of  Custom*:  March  2. 199a 

Docket  Number  90-042.  Applicant 
Syracuse  University,  Department  of 
Geology.  204  Heroy  Geology  Laboratory, 
Syracuse.  NY  13244-107a  Instrument 
Mass  Spectrometer,  Model  VG  Sector 
54.  Manufacturer  VG  Isotopes.  Ltd, 
United  Kingdom.  Intended  use:  The 
instrument  will  be  used  to  measure  the 
isotopic  oompositioos  of  the  elements 
rubidium.  stnMitium,  samarium. 
neodymium.  lead  and  uranium  in 
terrestrial  rocks,  minerals  and  other 
natural  matenals.  Other  uses  include 
determinations  of  rare-earth  elements  or 
other  trace  elements  in  natural  materials 
by  isotope  dilution  field  data  to 
calculate  geologic  ages  of  samples  and 
their  geochemical  history  in  the  earth's 
crust  Additional  applications  may 
involve  study  of  meteorites,  samples  of 
oceanic  crust,  or  mantle  samples  from 
inclusions  or  ophiolites.  The  instrument 
will  also  bs  used  for  training  graduate 
students  in  the  techniques  of  modem 
isotopic  geochemistry.  Application 
received  by  Commissioner  of  Customs: 
March  2. 199a 

Docket  Number  90-043.  Applicant 
University  of  Denver,  University  Park 
Campus,  Denver,  CO  80202.  Instrument 
FTIR  Spectrometer,  Model  DA3. 
Manufacturer:  Bomem;  Inc.,  Canada. 
Intended  use:  The  instrument  will  be 
used  to  study  the  variability  of  the 
composition  of  the  stratosphere.  This 
will  be  accompanied  by  equipping  the 
FTS  with  a  solar  tracking  system  and 
using  the  combination  to  obtain  ground 
based  solar  spectra  from  various 
locations.  Application  received  by 
Commissioaer  of  Customs:  March  21. 
1990. 

Docket  Number  90-044.  Applicant 
Baylor  College  of  Medicine,  Department 
of  Ophthalmology,  6S01  Fannin. 
Houston.  TX  7703a  Instrument  Electron 
Microscope,  Model  CEM  902. 
Manufacturer  Carl  Zeiss.  West 
Germany.  Intended  use:  The  instrument 
will  be  used  by  basic  and  clinical 
scientists  to  greatly  expand  their 
biomedical  iovest^ations  on  the  visual 


system  at  the  ti«sue,  celhilar  and 
molecular  levels.  The  experisHntal 
programs  include  structural  analysis  in 
atadies  of  the  anatomy,  biochemistry 
physiology,  cell  tnolagy.  genetics. 
molecalar  biolanr  and  pethology  of  the 
neural  retina,  pigment  epitheliam  and 
choroid;  retinal  organization  and  visual 
infonnation  processing,  the  role  end 
mechanism  of  infections  agents  in 
corneal  disease;  ocular  fm^gal  disorders; 
ocular  phaimaoology;  and  visual 
dysfunction  in  strabismus  and 
amblyopia.  Application  received  bif 
Conuniasioner  of  Customs:  March  22. 
199a 

Docket  Number  00-045.  Applicant 
National  Institutes  of  Environmental 
Health  Sciences.  P.O.  Box  12233. 
Research  Triangle  Park,  NC  27700. 
Instrument  Variable  Sinusoidal 
Oscillator  for  E2  of  VG-ZAB-4F. 
Manufacturer  Mass  Spectrometry 
Enterprises.  United  Kingdom.  Intended 
use:  The  instrument  will  be  used  for 
studies  of  a  means  of  correcting  for  the 
energy  loss  encountered  in  collisionally 
activated  fragmentation  in  mass 
spectrometry.  The  experiments  to  be 
conducted  are  initially  to  progressively 
rapidly  vary  the  ESA-U  voltage  over  a 
10  to  50  mv  range  at  frequencies  from  15 
Hz  to  1  Khz  such  that  ions  with  a  range 
of  energies  but  the  same  mass  are 
passed  through  MS-D  and  detected.  The 
data  from  these  experiments  will  then 
be  used  in  the  acquisition  of  MS/MS 
data  on  biomolecules  such  as  peptides 
and  oligonucleotides.  Application 
received  by  Commission  of  Customs: 
March  22.  lOOa 

Docket  number  90-04A.  Applicant  St. 
Joseph's  Hospital  &  Medical  Center, 
Barrows  Neurological  Institute,  350 
West  Thomas  Road.  Phoenix.  AZ  85013. 
Instrument  3D  Motion  Analyzer  System. 
Model  OPTOTRAK.  Manufacturer 
Northern  Digital  Inc.,  Canada.  Intended 
use:  The  instrument  will  be  used  in  a 
study  to  examine  the  relation  between 
single-cell  discharge  in  primary  motor 
cortex  and  skilled  arm  movement.  The 
instrument  measures  the  position  of  tlie 
limb,  at  various  points  on  the  arm,  as  the 
movement  takes  place  through  three- 
dimensional  space.  The  measured  arm 
trajectory,  its  characteristics,  and  the 
relevant  foint  angles  will  be  compared 
to  single  cell  and  population  reponses  of 
motor  cortical  activity  in  an  attempt  to 
better  understand  the  neuronal 
substrate  of  skilled  arm  movements. 
Application  received  by  Commissioner 
of  Customs:  March  23, 1990. 

Docket  number  90-047.  Applicant. 
US.  Army  Materiab  Tedmology 
Laboratory.  Arsenal  Street  Watertowm. 
MA  0Z179.  Instrument  Laser  Induced 


Mass  Analyasr  System.  Model 
CONCEPT.  MainfactureK  Kratoe 
Analytical  Inc  United  Kin^dosL 
Intended  use:  The  mstrasaent  is  a  hi^ 

sensitivity,  high  resolution  instrument 
that  will  be  used  for  the  stady  of  the 
mass  spectra  of  gaseous  species  (La, 
ions,  atoou  anbd  molecules). 
Application  received  by  CommJssioner 
of  Customs:  March  23, 1990. 

Docket  number  90-04S.  Applicant 
University  of  Vii;ginia.  Department  of 
Environmental  Sciences.  Clark  HaflL 
Charlottesville,  VA.  22903.  Instrument 
Mass  Spectrometer.  Model  PRISM 
Series  U.  Manufacturer  VG  Instrument. 
United  iCingdom.  Intended  use:  The 
instrument  will  be  used  to  measure 
naturally  occurring  stable  isotopes  of 
carbon,  nitrogen,  sulfur  and  oxygen 
which  will  be  used  as  naturally 
occurring  tracers  in  plants,  and  animals, 
geological  hydrologic  and  atmospheric 
components.  Varied  experiments  will 
Involve  determining  a  variety  of 
properities  of  the  natural  work  using 
stable  isotope  tracers.  In  addition,  the 
instrument  will  be  used  for  edocstional 
purposes  in  a  variety  of  courses  in 
ecology,  hydrology,  atmosphenc 
sciences  and  geochemistry.  Application 
received  by  Commissioner  of  Customs: 
March  28. 199a 

Docket  Number  90—049  Applicant 
Union  College.  1  Union  Avenue. 
Schenectady.  NY  12306.  Instrument 
Electron  Microscope.  Model  {EM- 
lOOCXU.  Manufacturer  JEOU  Ltd.. 
Japan.  Intended  use.  The  tnttrument  will 
be  used  for  ultrastructural  studies  of  the 
following: 

(1)  Structure  and  polymerization  of 
microtutniles  and  related  microtubule 
associs ted  proteins. 

(2)  Worms  collected  from  the  Pacific 
Ocean  with  particular  reference  to 
gametogenesis  and 

(3)  Different  conformational  diapes  of 
glutamine  synthetase  under  various 
conditions  of  pR 

In  addition,  the  instrument  will  be 
used  by  students  in  a  comprehensive 
course  entitled  Cytoiogy.  Applicatioa 
received  by  Commissioner  of  Customs: 
March  28. 1990 

Docket  number  90-OSa  Applicant 
The  Regents  of  Uruversity  of  California 
at  San  Diefa  La  M*.  CA  9SMS. 
Instrument  Electron  Ikiticroacope.  Model 
CMIO/PC.  Manufacturer  Phihps 
Electronic  instruments.  Inc.  The 
Netherlands,  intended  use:  The 
instrument  will  be  used  for  studies  of 
the  altrsstructure  of  various  i 
(kidney,  liver,  pancreas, 
putuitary  blood  cells,  endothehal  cella) 
and  cells  in  calture  (oorawl  and  cancer 
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cells).  Most  specimens  studied  will  be  of 
biological  origin,  mostly  from 
experimental  animals.  Application 
received  by  Commissioner  of  Customs: 
March  27. 1990. 
Faak  W.  CneL 

Director.  Statutory  Import  Programa  Staff. 
IFR  Doc.  90-6807  Filed  4-18-90;  8:45  am] 

■UJNQ  COOC  SSM-OS-II 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trade's.  Proposed 
Amendments  to  Rule  350.04;  Deletion 
Rule  350.04A;  the  Chicago  Mercantile 
Exchange's  Proposed  Policy  Change 
and  Amendments  to  Rules  527  and  531 

aocncy:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  proposed  contract 

mailiet  rule  amendments  and  policy 

change.       

summary:  The  Chicago  Board  of  Trade 
("CBT')  and  the  Chicago  Mercantile 
Exchange  ("CME")  have  submitted, 
pursuant  to  section  5a(12]  of  the 
Commodity  Exchange  Act  ("Act"), 
proposed  rule  and  policy  changes  for 
approval.  The  CBTs  proposed  rule 
amendment  would  alter  the  mechanisms 
used  for  the  resolution  of  outtrades  and 
errors  made  in  executing  a  customer's 
order.  Similarly,  the  CME's  proposed 
policy  change  and  rule  amendments 
would  alter  outtrade  resolution 
procedures  for  certain  types  of 
outtrades. 

The  Exchanges  currently  require  a 
floor  broker  or  futiu^s  commission 
merchant  ("FCM")  to  accept  any  loss 
associated  with  an  outtrade  or  error 
made  during  the  trading  day.  The 
Exchanges  also  require  that  any  profits 
made  through  resolution  of  the  outtrade 
belong  to  the  customer.  Although  both 
Exchanges  intend  to  continue  to  require 
a  floor  broker  or  FCM  to  reimburse  a 
customer  for  losses  associated  with  an 
error  or  outtrade.  they  have  proposed 
changes  which  would  allow  certain 
exchange  members  to  keep  profits  in 
specified  cases.  The  CBTs  proposed 
amendments  would  allow  a  floor  broker 
or  FCM  to  keep  profits  made  from  the 
resolution  of  any  outtrade  or  error.  The 
CME's  proposed  policy  change  would 
allow  a  floor  broker  to  keep  profits 
made  from  certain  outtrades  but  would 
not  allow  an  FCM  to  keep  such  earnings. 
The  CME's  proposed  pohcy  change  on 
outtrade  profits  would  apply  only  when 
the  outtrade  arises  from  the  resolution 
of  an  uncleared  transaction  which  a 
broker  has  confirmed  to  his  customer. 


The  CME  also  has  proposed  role 
amendments  that  would  require  a  floor 
broker  with  an  uncleared  customer's 
transaction  which  has  been  confirmed  to 
the  customer  to  have  the  opposite  side 
of  the  uncleared  transaction  assigned  to 
his  error  account.  This  procedure  would 
allow  the  floor  broker  to  fill  his 
customer's  order  by  having  the  trade 
assigned  to  the  broker's  error  account  at 
the  confirmed  price. 
dates:  Comments  must  be  received  by 
May  17, 1990. 

AODRC8SES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  ^fW..  Washington.  DC  20581. 
Telephone:  (202)  254-8955. 
FOR  FURTHER  INFORMATKNI  CONTACT: 
Shauna  L  Tumbull,  Staff  Attorney. 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington.  DC  20581.  Telephone:  (202) 
254-8955. 
SUPPLEMENTARY  INFORMATION: 

I.  Description  of  Proposals 

By  letter  dated  October  6, 1989  and 
received  October  8. 1989.  the  CBT 
submitted  proposed  amendments  to  role 
350.04  and  the  deletion  of  role  350.04A. 
pursuant  to  Commission  Regulation 
S  1.41(c).  Based  on  subsequent 
discussions  between  Commission  and 
Exchange  staffs,  the  CBT  agreed,  by 
letter  dated  November  3. 1989,  to  change 
the  filing  status  of  the  proposed 
amendments  to  a  submission  made 
pursuant  to  Conunission  Regulation 
i  1.41(b).  By  letter  dated  January  4, 1990. 
the  CME  submitted  a  proposed  policy 
change  and  amendments  to  rules  527 
and  531,  pursuant  to  Commission 
Regulation  S  1.41(b).  The  Commission 
determined  to  publish  the  Exchanges' 
proposed  actions  for  comment.  Both 
submissions  relate  to  procedures 
designed  to  address  outtrades. 

n.  CBTs  Proposed  Amendments 

The  CBT  proposes  to  amend  its  rule 
350.04,  which  addresses  situations 
where  a  broker  of  CME  commits  an 
error  in  the  execution  of  a  customer's 
order.  Under  the  Exchange's  current 
role,  any  losses  resulting  from  such  an 
error  must  be  borne  by  the  party  who 
made  the  error,  while  any  profits  belong 
to  the  customer.  Thus,  a  customer 
should  receive  at  least  the  fill  required 
by  his  order  and  may  receive  a  better 
one.     

The  CBT  would  amend  this  role  to 
continue  its  current  practice  of  ensuring 
that  "(t]he  customer  is  entitled  to  the 
prevailing  price  at  the  time  the  order  is 


or  should  have  been  executed."  It  also 
proposes  to  alter  current  practice  by 
amending  role  350.04  to  allow  the  broker 
or  FCM  to  keep  any  profit  resulting  from 
the  resoluion  of  an  error  or  the 
mishandling  of  an  order.  Consistent  with 
this  proposed  change,  the  Exchange 
would  delete  rule  350.04A,  which  allows 
a  customer  to  receive  profits  from  the 
resolution  of  an  error  and  the 
mishandling  of  an  order. 

The  CBT  explained  that  certain 
principles  would  apply  under  the 
proposed  changes  in  cases  where  a 
customer's  order  is  not  executed,  or  is 
executed  incorrectly,  due  to  an  error  by 
the  floor  broker  or  FCM.  First,  the  floor 
broker  or  FCM  who  made  an  error  while 
acting  on  a  customer's  behalf  would  be 
responsible  to  the  customer  for 
rectifying  the  error  according  to 
specifications  of  the  order.  Second,  the 
responsible  floor  broker  or  FCM  would 
bear  the  market  risk  arising  from  the 
error.  The  result  of  this  risk,  whether 
profit  or  loss,  would  belong  to  the 
responsible  floor  broker  or  FCM. 

For  example,  assume  that  a  broker 
receives  a  customer's  market  order  to 
buy  one  March  Treasury  Bond  futures 
contract  and  that  the  broker 
immediately  buys  this  contract.  Assume 
further  that  the  broker  records  a  price  of 
92.12  for  the  trade  but  that  the  opposite 
side  records  the  price  as  92.14,  resulting 
in  an  outtrade.  If  the  broker  rectifies  this 
outtrade  by  breaking  the  trade  and 
executing  a  new  trade  for  the  customer 
during  the  opening  the  next  day  at  a 
price  of  92.00,  then  the  proposed  CBT 
role  amendment  would  allow  him  to 
give  the  trade  to  the  customer  at  the 
"prevailing  price  at  the  time  the  order  is 
or  should  have  been  executed,"  or  92.12 
in  this  instance.  The  12-tick  difference 
($375)  between  the  customer's  prevailing 
price  and  the  actual  execution  price 
would  accroe  to  the  broker's  personal 
account. 

The  CBT  reasoned  that,  when  an  error 
occurs,  revised  role  350.04  would  protect 
the  customer's  interest  by  codifying  the 
customer's  entitlement  to  the 
transaction  which  he  requested.  At  the 
same  time,  the  amended  role  would 
allow  the  possibility  of  profit  as  well  as 
of  loss  to  the  broker  or  FCM  who  must 
bear  the  risk  of  the  error.  Thus,  the 
Exchange  asserts  that  the  proposed 
changes  would  allow  brokers  and  FCMs 
to  resolve  errors  and  outtrades  in  a 
manner  more  equitable  to  the  party  at 
risk. 

m.  The  CME's  Proposed  Policy  Change 
and  Rule  Amendments 

The  CME's  proposed  changes  would 
govern  situations  where  a  broker  holds 
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an  uncleared  customer's  transaction 
which  he  has  confirmed  to  his  customer. 
First,  the  Exchange  would  amend  iU 
current  policy  on  the  resolution  of  such 
an  outtrade  in  a  manner  similar  to  the 
CBTs  proposed  changes.  The  CMFs 
current  written  policy  requires  that  a 
floor  broker  must  bear  the  risk  of  loss 
caused  by  an  outtrade,  but  may  not 
benefit  from  any  gain.  The  Exchange 
provided  an  example  of  its  ciuxent 
policy: 

Assume  that  a  floor  broker,  who  had 
confirmed  the  fill  of  a  100  lot  (Standard  ft 
Poor's  500  Stock  Index  futures  contract]  buy 
order  at  340.00.  had  an  (outtrade)  that  could 
not  be  resolved  with  the  other  side. 
Currently,  he  would  be  required  to  refill  the 
order  in  the  opening  range  of  the  next  trading 
session.  Assume  further  that  the  new  price  is 
342.00,  a  worse  price.  The  trade  at  340.00 
would  be  replaced  with  the  trade  at  342.00, 
and  the  floor  broker  would  be  required  to 
give  the  firm  a  check  for  $100,000.  (100 
contracts  X  200  points  X  $5.00  per  point),  for 
credit  to  the  customer's  account,  effectively 
resulting  In  a  fill  to  the  customer  of  340.00,  the 
price  to  which  he  was  originally  entitled  and 
that  was  confirmed  to  him.  Conversely,  if  the 
order  had  been  executed  on  the  opening  at 
338.oa  a  more  advantageous  price,  the 
customer  would  receive  the  benefit. 

The  CME  proposes  to  change  this 
policy  to  allow  a  broker  to  keep  any 
profits  gained  through  the  resolution  of 
an  uncleared  customer's  transaction 
which  a  broker  has  confirmed  to  the 
customer.  When  this  proposed  policy  is 
applied  to  the  example  above,  the  floor 
broker  would  have  to  give  the  customer 
a  fill  at  the  confirmed  price  of  340.00,  but 
would  be  entitled  to  any  profits  from 
resolutions  of  the  outtrade.  The  CME 
maintained  that  its  current  policy  is 
unfair  to  floor  brokers  and  constitutes 
an  unwarranted  windfall  to  the  j 

customer. 

The  CME  also  proposes  to  amend  its 
role  527.  which  governs  the  procedures 
followed  by  a  floor  broker  who  resolves 
certain  errors  which  he  discovers  after  a 
trading  session.  Most  significantly,  in 
cases  where  there  is  an  unresolved 
outtrade  which  involves  a  customer's 
order,  the  proposed  amendments  would 
require  assignment  of  the  opposite  side 
of  a  bona  fide  outtrade  to  the  floor 
broker's  error  account  at  the 
confirmation  price.  A  bona  fide  outtrade 
would  be  one  where  the  floor  broker  has 
a  reasonable  belief  that  he  has  executed 
the  frade  during  the  trading  day. 

CME  role  527  currently  provides  that, 
whenever  possible,  a  broker  who 
discovers  an  error  after  a  trading 
session  must  resolve  the  error  prior  to 
opening  of  the  following  day's  market. 
Accordingly,  when  there  is  an  outtrade 
that  a  member  cannot  resolve  prior  to 
opening  of  the  following  days  market,  it 


is  the  responsibility  of  a  member 
involved  in  the  trade,  or  one  who  has 
agreed  to  undertake  such  responsibility, 
to  establish  the  loss  immediately  by 
making  the  indicated  trade  in  the  market 
upon  the  opening.  Rule  527  further 
provides  that  the  opening  range  of  the 
following  day's  market  is  the  limit  of 
liability  to  the  opposite  side  for  an 
outtrade.  After  a  loss  has  been 
established,  if  the  matter  cannot  be 
resolved  between  the  members  in 
question,  the  CME  provides  that  the 
matter  may  be  brought  before  the 
Exchange  Arbitration  Committee. 

The  CME  proposes  to  amend  this  role 
by  adding  two  sections,  one  that  relates 
to  an  outtrade  between  members  who 
trade  for  their  own  accounts  or  for 
house  accounts  over  which  they 
exercise  discretion  and  one  that  relates 
to  an  outtrade  that  involves  a  customer's 
order.  In  the  case  of  an  outtrade 
between  members  who  trade  for  their 
own  accounts  or  for  house  accounts 
over  which  they  exercise  discretion,  the 
proposed  amendments  would  affirm  the 
existing  practice  of  allowing  members  to 
resolve  such  an  outtrade  by  "breaking" 
it.  that  is,  declaring  the  trade  null  and 
void,  or  by  clearing  it  using  either 
party's  trade  data,  with  any  difference 
subject  to  arbitration. 

In  the  case  of  an  outtrade  which 
involves  a  customer's  order,  CME, 
likewise,  would  require  members  to 
resolve  the  outtrade  by  clearing  it  using 
either  member's  trade  data  or  by 
"breaking"  the  trade.  If  the  members 
resolve  the  outtrade  by  using  either 
member's  trade  data,  then  the  customer 
would  receive  that  fill  with  any 
necessary  adjustment  in  price.  If. 
however,  the  members  break  an 
outtrade  which  has  been  confirmed  to  a 
customer,  then  role  527  provides  that  the 
customer's  order  still  must  be  filled  at 
the  confirmation  price.  The  floor  broker 
would  fill  such  a  customer's  order 
through  assignment  of  the  trade  to  his 
error  account  at  the  confirmed  price. 

For  example,  assume  that  a  customer 
places  a  limit  order  to  buy  one  Standard 
&  Poors  500  Stock  Index  futures  ("SAP 
500")  contract  at  a  price  of  340.00. 
Assume  further  that  a  floor  broker 
executes  this  trade  in  the  pit  and 
confirms  It  to  the  customer  at  a  price  of 
340.00,  but  the  trade  does  not  clear 
because  the  opposite  side  recorded  the 
price  as  342.00.  If  the  members  decide  to 
break  this  outtrade.  then  the  opposite 
side  of  the  uncleared  transaction  would 
be  assigned  to  the  floor  broker's  error 
account  and  the  customer  would  be 
assigned  a  fill  at  the  confirmed  price  of 
340.00. 

A  floor  broker  who  has  the  opposite 
side  of  a  customer's  uncleared 


transaction  assigned  to  his  error  account 
would  have  to  identify  such  transaction 
by  appropriate  designation.  He  also 
would  have  to  identify  the  error  account 
used  for  this  purpose  to  the  Compliance 
Department:  notify  a  floor  manager  who 
works  for  the  clearing  member 
representing  the  order  that  the  floor 
broker  has  been  assigned  the  opposite 
side  of  the  outtrade:  obtain 
acknowledgement  of  such  notification 
from  the  floor  manager  dociunent  the 
circumstances  surrounding  any  such 
error  account  transaction;  and  promptly 
provide  such  documentation  to  the 
Exchange  upon  request 

In  support  of  its  proposed  policy 
change  and  amendments,  the  Exchange 
stated  that  the  current  outtrade 
resolution  system  appears  to  have 
provided  incentives  for  members  to 
engage  in  the  types  of  abuses  which 
have  been  identified  in  the  undercover 
Investigation  of  the  Chicago  markets. 
The  Exchange  reasoned  that,  by  taking 
the  trade  in  his  error  account,  the  broker 
would  not  have  a  reason  to  become 
obligated  to  pay  any  other  member  for 
losses  attributable  to  the  resolution  of 
an  outtrade.  The  CME  also  noted  that 
the  designation  of  outtrade  resolution 
trades  and  maintenance  of  records  on 
such  activities  should  aid  in  the 
surveillance  of  outtrades. 

The  CME  maintained  that  its 
proposed  amendments  are  consistent 
with  the  Act  and  Commission 
regulations.  It  focused  on  the  proposed 
amendments  to  role  527,  which  would 
require  a  broker  to  resolve  certain 
outtrades  by  taking  the  opposite  side  of 
a  customer's  order.  Specifically,  the 
Exchange  argued  that  the  amendment  is 
consistent  with  section  4b(D)  of  the  Act 
Section  4b(D]  provides  in  pertinent  part 
that  "lilt  shall  be  unlawful  *  *  *  for  any 
member  of  a  contract  market  *  *  *  to 
bucket  [a  customer's]  order  *  *  *  or 
willfully  and  knowingly  and  without  the 
prior  consent  of  such  person  to  become 
the  buyer  in  respect  to  any  selling  order 
of  such  person,  or  become  the  seller  in 
respect  to  any  buying  order  of  such 
person."  The  CME  argued  that  the 
proposed  role  does  not  involve 
bucketing  because  it  would  be  done 
with  a  customer's  implied  consent  and 
in  compliance  with  contract  market 
roles.  The  Exchange  cited  securities  law 
provisions  which  permit  similar 
activities  in  the  equities  markets.* 
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IV.  RwioMt  for  Commant* 

The  Commiasion  requests  comments 
on  any  aspect  of  the  proposed 
amendments  to  CBT  rules  35004. 
deletion  of  CBT  rule  35a04A.  CME 
policy  change,  and  amendments  to  CME 
rules  527  and  531  that  members  of  the 
public  believe  may  raise  issues  under 
the  Act  or  Commission  regulations.  In 
particular,  the  Commission  invites 
comment  on  the  following  specific 
matters: 

1.  The  need  for  new  mechanisms  to 
resolve  errors  and  outtrades; 

2.  The  potential  for  the  new 
mechanisms  to  create  more  equitable 
procedures  for  the  resolution  of  errors 
and  outtrades; 

3.  The  potential  for  the  new 
mechanisms  to  reduce  the  susceptibility 
of  errors  and  outtrades  to  abuse; 

4.  The  potential  for  the  new 
mechanisms  to  increase  the 
susceptibility  of  errors  and  outtrades  to 
abuse; 

5.  The  consistency  of  the  proposed 
amendments  with  sections  4b,  4c(a),  and 
15  of  the  Act  and  Commission 
Regulations  S§  1-38, 1.39,  and  155.2; 

6.  The  effect  of  the  proposed 
mechanisms  on  the  price  discovery 
function  of  the  market; 

7.  The  adequacy  of  the  CME 
amendments  for  notice  to  and  consent 
from  customers; 

&  The  potential  for  these  amendments 
to  assist  in  or  hinder  surveillance  of 
errors  and  outtrades.  including  the 
potential  for  these  amendments  to 
facilitate  violations  of  the  Act  and 
Commission  regulations; 

9.  The  consistency  of  the  amendments 
with  the  fiduciary  obligations  of  brokers 
to  customers; 

la  The  appropriate  procedures  to  be 
used  in  determining  the  "prevailing 
price"  which  a  customer  should  receive 
for  an  order  that  was  filled  at  the  CBT 
after  an  error  or  outtrade.  including 
appropriate  safeguards  which  should  be 
associated  with  the  CBT  proposal:  and 

11.  The  viability  of  any  alternative 
means  to  achieve  the  purposes  of  the 
proposed  amendments. 

Copies  of  the  CBT  and  CMFs 
submissions  are  available  for  inspection 
at  the  Office  of  the  Secretariat 
Commodity  Futures  Trading 
Commission,  2033  K  Street  l^fW-. 
Washington,  DC  20581.  Copies  also  may 
be  obtained  through  the  Office  of  the 
Secrrtariat  at  the  above  address  or  by 
telephoning  (202)254-6314. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  rule  amendments  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary.  Commodity  Futures  Trading 


Commission,  2033  K  Street  NW.. 
Washington.  DC  20681,  by  the  specified 
date. 

luued  in  Washington.  DC  on  April  11. 
1990. 

lean  A.  Webb, 

Secretary  of  the  Commisaion. 
[FR  Doc  90-8839  Filed  4-10-90;  8:45  am] 
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Agricultural  Advisory  CommlttM 
MMting 

This  is  to  give  notice,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act.  5  U5.C  App.  2,  section 
10(a)  and  41  CFR  101-6.1015(b),  that  the 
Commodity  Futures  Trading 
Commission's  Agrioiltural  Advisory 
Committee  will  conduct  a  public 
meeting  in  the  Fifth  Floor  Hearing  Room 
at  the  Commission's  Washingtoa  DC 
headquarters  located  at  room  532.  2033 
K  Street  NW.,  Washington,  DC  20581.  on 
May  16, 1990.  beginning  at  9  a.m.  and 
lasting  until  3:30  p.m.  The  agenda  will 
consist  of: 

Agenda 

1.  Discussion  of  various  delivery 
issues; 

2.  Status  report  on  reauthorization/ 
jurisdiction; 

3.  Discussion  of  ongoing  regulatory 
and  self-regulatory  initiatives; 

4.  Update  on  electronic  trading; 

5.  Discussion  of  intemabonal  issues 
affecting  agriculture;  and 

6.  Other  issues  for  Committee 
consideration;  timing  of  next  meeting: 
other  Committee  business. 

The  purpose  of  this  meeting  is  to 
solicit  the  views  of  the  Committee  on 
the  above-listed  agenda  matters.  The 
Advisory  Committee  was  created  by  the 
Commodity  Futures  Trading 
Commission  for  the  purpose  of  receiving 
advice  and  recommendations  on 
agricultural  issues.  The  purposes  and 
objectives  of  the  Advisory  Committee 
are  more  fully  set  forth  in  the  May  9, 
1990,  third  renewal  charter  of  the 
Advisory  Committee. 

The  meeting  is  open  to  the  public  The 
Chairman  of  the  Advisory  Committee. 
Commissioner  Kalo  A.  llineman.  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  in  his  judgment 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Advisory  Committee  should  mail  a 
copyy  of  the  statement  to  the  attention  of: 
the  Commodity  Futures  Trading 
Commission  Agricultural  Advisory 
Committee  c/o  Charles  O.  Conrad. 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 


Washington,  DC  20581,  before  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
also  inform  Mr.  Conrad  in  writing  at  the 
foregoing  address  at  least  three  business 
days  before  the  meeting.  Reasonable 
provision  will  be  made,  if  time  permits, 
for  an  oral  presentation  of  no  more  than 
five  minutes  each  in  duration. 

Issued  by  the  Commission  in  Washingtoa 
DC  on  April  11. 190a 
lean  A.  Webb. 

Secretary  of  the  Commiasion. 
[FR  Doc.  90-8840  Filed  4-18-90;  8:45  an) 
MLUNS  COOi  ssii-et-M 


DEPARTMENT  OF  DEFENSE 

General  Services  Administration 

National  Aeronautics  and  Space 
Administration 

Federal  Acquisition  Regulation  (FAR); 
information  CoUection  Under  0MB 
Review 

AGENCies:  Department  of  Defense 
(DOD).  General  Se.-vices  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  concerning 
Contract  Cost  or  Pricing  Data. 
ADDRESS:  Send  comments  to  Ms. 
Eyvette  Flynn.  FAR  Desk  Officer,  OMR 
Room  3235,  NEOa  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  )eremy  Olson,  Office  of  Federal 
Acquisition  Policy.  (202)  523-3781  or  Mr. 
Owen  Green.  Defense  Acquisition 
Regulatory  Council.  (703)  697-7268. 
SUPPUEMCNTARV  INFORMATION: 

a.  Purpose:  The  Competition  in 
Contracting  Act  of  1984,  title  Vll  of 
Public  Law  98-369,  substantially 
changed  the  basic  statutes  underlying 
the  Federal  procurement  system,  with  a 
corresponding  major  impact  on  the  FAR. 
Under  the  Act.  agencies  are  required  to 
provide  for  full  and  open  competition  by 
soliciting  sealed  bids  or  requesting 
competitive  proposals,  or  use  other 
competitive  procedures,  unless  a 
statutory  exception  permits  other  than 
full  and  open  competition.  In  addition, 
the  Act  lowered  the  threshold  for 
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submission  of  certified  cost  or  pricing 
data  by  offerors  from  $500,000  to 
$100,000,  when  adequate  price 
competition  does  not  exist 

The  information  is  used  by  the 
Government  to  perform  cost  analysis 
and  to  ultimately  enable  the 
Government  to  negotiate  fair  and 
reasonable  prices  on  contracts. 

b.  Annual  Reporting  Burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  14.781;  responses 
per  respondent  10,  total  annual 
responses.  147,814;  hours  per  response, 
4;  and  total  response  burden  hours, 
591,256. 

ORTAININO  COmS  OF  FROMMALS: 
Requester  may  obtain  copies  from 
General  Services  Administration,  FAR 
Secretariat  (VRS),  Room  4041, 
Washington.  DC  20405.  telephone  (202) 
523-4755.  Please  cite  OMB  Control  No. 
9000-0013.  Cost  or  Pricing  Data. 

Dated  April  0. 199a  | 

Maigarat  A  Willis, 
FAR  Secretariat.  ' 

[FR  Doc  90-8832  Filed  4-16-9a  8:45  am) 
aaXMO  coot  MSS-M-M 


DEPARTMENT  OF  EDUCATION 
ICFDA  No:  S44M0] 

invitation  for  Fiacal  Year  1990 
Applications  Under  the  School 
Construction  m  Areas  Affected  by 
Federal  Activities  Program  for  Rscai 
Year  1991  Funds 

Purpose  of  Program:  Notice  is  given 
that  the  Secretary  of  Education  has 
established  a  closing  date  for  the 
transmittal  of  applications  for 
assistance  under  sections  5  and  9  of 
Public  Law  81-815,  based  on  increase 
periods  ending  June  1990  or  )une  1991. 
(An  increase  period  is  a  period  of  four 
consecutive  regular  school  years  during 
which  a  school  district  has  experienced 
a  substantial  increase  in  school 
membership  as  a  result  of  new  or 
increased  Federal  activities.)  This 
closing  date  also  applies  to  applications 
for  assistance  under  section  14  and  for 
supplemental  assistance  under  section  8 
of  Public  Law  81-815.  (Section  14 
authorizes  assistance  for  certain  school 
districts  that  serve  children  residing  on 
Indian  lands,  or  that  are  significantly 
burdened  by  the  presence  of  nontaxable 
Federal  property.  Section  8  authorizes 
assistance  that  supplements  certain 
awards  made  under  sections  5, 9.  and  14 
of  Public  Uw  81-815.) 

Approval  of  these  applications  is 
subject  to  availability  of  funds. 

Deadline  for  Transmittal  of 
Applications:  June  29. 1990.        ^ 


Deadline  for  Intergovemmental 
Review  Comments:  August  30. 1990. 

Available  Funds:  For  fiscal  year  1991. 
the  Administration  has  requested  $7 
million  for  sections  S  and  14(c).  and  $10 
milUon  for  sections  14(a)  and  14(b). 
However,  the  actual  level  of  fundina  is 
contingent  upon  final  Congressional 
action.  The  fiscal  year  1990 
appropriation  was  $7,499  million  for 
sections  14(a)  and  14(b).  No  funds  were 
appropriated  for  sections  5  and  14(c)  in 
fiscal  year  1990, 

Applications  Available:  Application 
forms  may  be  obtained  from  the  State 
educational  agency  that  serves  the 
applicant  local  educational  agency. 

Applicable  Regulations:  (a)  The 
regulations  governing  the  School 
Construction  Program  (34  CFR  parts  218 
and  221).  and  (b)  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  (34  CFR  parts  75. 
77.  79.  80,  82,  and  85). 

For  Information  Contact  School 
Facilities  Branch,  Impact  Aid  Program. 
Program  Operations  Division.  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW..  Room  2117,  Washington, 
DC  20202-6244.  Telephone:  (202)  732- 

46ea 

Authority:  20  U.S.C.  631-845. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.040  School  Assistance  in  Federally 
Affected  Areas — ConsUvction) 

Dated  April  9. 199a 
|oliB  T.  IklacDooald, 
Aaaistant  Secretary  for  Elementary  and 
Secondary  Education. 
[FR  Doc.  90-6820  Filed  4-16-80;  8:45  am] 

■MJJWeCOOS  <00l  Ql-M 


DEPARTMENT  OF  ENERGY 
BonnevWe  Power  Administration 

Prepoeed  Reeource  Programs;  Intent 
To  Prm»ara  an  Environmental  Impact 
Statement  and  Notice  of  Scoping 


AQSNCV:  Bonneville  Power 
Administrative  (BPA).  DOE. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
and  conduct  a  scoping  meeting. 

summary:  Every  2  years.  BPA  prepares 
a  Resource  Program.  Each  Resoiu-ce 
I>rogram  is  a  comprehensive  evaluation 
of  alternative  plans  to  meet  BPA's  load 
obligations.  Each  alternative  plan 
includes  a  mix  of  conservation  and 
generation  resource  actions,  together 
with  the  timing  of  the  actions.  Other 
means  of  meeting  load,  such  as 
contracts  with  other  utilities  and 
increases  in  system  efficiency,  are  also 


considered.  BPA  is  proposing  to  prepare 
and  consider  an  EIS  to  evaluate  the 
environmental  effects  associated  with 
the  various  resources  In  its  resource 
stack  and  to  examine  the  environmental 
effects  of  alternative  resource  plans  that 
could  be  proposed  In  future  Resource 
Programs. 

DATES;  A  public  meeting  will  be  held  on 
May  1. 1990.  at  1  p.m.  in  Room  106  of  the 
BPA  Headquarters  Building,  905  NE. 
11th  Avenue,  Portland,  Oregon,  to 
discuss  the  scope  of  the  Resource 
Programs  EIS  (RPEIS).  During  the 
scoping  period,  BPA  Is  asking  the  public 
to  help  Identify  the  reasonable  range  of 
actions,  alternatives,  and  Impacts  that 
should  be  considered  in  the  EIS  and  any 
related  significant  issues.  Comments  on 
the  scope  of  the  UPEIS  should  be 
submitted  to  the  address  below  by  May 
15.1990. 

After  the  30-day  scoping  period,  an 
Implementation  Plan  for  the  RPEIS  will 
be  prepared  and  made  available  to  the 
public  for  information.  The  Draft  RPEIS 
is  scheduled  to  be  circulated  for  public 
review  and  comment  In  May  1991.  and 
notice  as  to  how  copies  may  be  obtained 
will  be  published  at  that  time.  A  public 
meeting  will  be  held  during  the  45-day 
comment  period  on  the  Draft  EIS,  and 
advance  notice  of  the  meeting  will  be 
published  In  the  Federal  Register.  The 
Final  RPEIS  should  be  available  In  April 
1992.  A  Record  of  Decision  on  the  1992 
Resource  Program  is  expected  to  be 
issued  in  May  or  early  June  1992. 

ADORtts:  Written  comments  on  the 
scope  of  the  RPEIS  should  be  submitted 
to  the  Public  Involvement  Manager. 
Boimeville  Power  Administration.  P.O. 
Box  12999.  Portland.  Oregon  97212. 

FOR  rirtncr  information  contact: 

Ms.  (erilyn  A.  Krier.  Resource  Progams 
EIS  Manager  at  503-230-3429,  or  call  the 
Public  Involvement  Office  at  503-230- 
3478  In  Portland;  toll-free  800-452-8429 
for  Oregon  outside  Portland;  8(X)-547- 
8048  for  other  Western  states. 
Information  may  also  be  obtained  from: 

Mr.  George  E.  CwinnutL  Lower  Columbia 
Area  Manager,  Suite  243. 1500  NE  Irving 
Street  Portland  Oregon  97232.  503-230- 
4561. 

Mr.  Robert  N  L.afTel.  Eugene  Distnct 
Manager.  Room  206.  211  East  Seventh 
Avenue.  Eugene,  Oregon  97401,  S03-687- 
8052. 

1^.  Wayne  R.  Lae,  Upper  Columbia  Area 
Manager,  Room  561,  West  920  Riverside 
Avenue.  Spokane.  Washington  98201.  509- 
456-2516. 

1^.  George  E.  Eskridge,  MonUna  District 
Manager,  800  Kensington.  Missoula. 
Montana  59801, 408-329-3080. 

Mr  Ronald  K.  Rodewald  Wena  tehee  District 
l^nager.  Room  307. 301  Yaiiima  Street 
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WeDatche«.  Washington  90801.  SOtt-eoa- 

4377,  Extension  379l 
Mr.  Terence  G.  Esvelt  Puget  Sound  Area 

Manager,  Suite  400,  201  Queen  Anne 

Avenue  North,  Seattle.  Washington  98109- 

lOaa  206-442-4130. 
Mr.  Thomas  V.  Wagenhoffer.  Snake  River 

Ansa  Manager.  101  West  Poplar.  Walla 

Walla.  Washington  99362.  509-522-6225. 
Mr.  Richard  J.  Itami.  Idaho  Falls  District 

Manager.  1527  Hollipark  Drive.  Idaho  Falls, 

Idaho  S3401.  206-523-2706. 
Mr.  Thomas  H.  Blankenship.  Boise  District 

Manager.  Room  494.  S50  West  Fort  Street. 

Boise.  Idaho  83724.  208-334-9137. 

SUPPtEMCtaARY  INFORMATIONC 

Background 

The  Pacific  Northwest  Power  PUnning 
Council  (Council)  is  charged  by  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  with 
developing  a  long-range  regional  Power 
Plan  for  the  Pacific  Northwest.  BPA 
relies  on  the  Council's  most  recent 
Power  Plan  to  provide  the  long-range 
context  within  which  BPA's  own 
planning  takes  place.  In  developing  a 
Resource  Program,  the  guidance  in  the 
Power  Plan  is  translated  into  a  specific 
set  of  near-tenn  actions  with  associated 
budgets. 

BPA's  Resource  Program  is  prepared 
biennially  to  communicate  how  BPA 
intends  to  meet  the  Administrator's 
obligation  to  serve  loads  placed  on  BPA. 
The  Resource  Program  articulates  the 
plan  BPA  will  use  in  meeting  its  load 
obligations  and  explains  the  analytic 
basis  for  that  plan  and  the  reasons  it  is 
preferred  over  alternative  resource 
plans.  The  Resource  Program  also 
provides  the  basis  for  energy  resource 
program  budgets  and  explains  how  they 
are  derived. 

In  developing  a  Resource  Program, 
BPA  and  the  Council  iointly  prepare  a 
load  forecast.  A  range  of  five  forecasts 
(low,  medium-low,  medium,  medium- 
high,  and  high)  is  prepared  to  reflect  the 
uncertainties  BPA  faces  in  pro)ecting 
future  load  grcwth.  Next  a  range  of 
load/resource  balances  are  prepared  by 
comparing  the  capability  of  the  existing 
Federal  System  resources  to  the  range  of 
projected  Federal  System  loads  over  the 
next  20  years.  Then  BPA  and  the 
Council  develop  new  resource  supply 
forecasts  to  plan  acquisition  of  cost- 
effective  resources  to  meet  load  growth 
and  to  assist  program  design. 

Under  the  most  recent  medium 
forecast,  the  Federal  System  is  now  in 
load/resourt»  balance  with  sufficient 
resotirces  to  meet  K»A'8  needs 
throughout  the  century.  However,  the 
exact  level  of  future  loads  is  not  known. 
The  Resource  Program  examines  ways 
for  BPA  to  meet  this  uncertainty  in  the 
most  cost-effective  manner.  Recent  load 


growth  underscores  the  need  to  plan 
flexibly  to  meet  whatever  need 
materializes  without  making 
unneoessaiy  expenditures. 

Environmental  Analysis 

Each  alternative  resource  plan 
examined  in  a  Resource  Program 
comprises  a  different  combination  of 
resources  from  BPA's  resource  stack. 
The  RPEIS  will  evaluate  the 
environmental  impacts  of  the  individual 
resources  in  the  resource  stack  and  the 
environmental  impacts  of  a  range  of 
alternative  plans  for  meeting  future 
demands  for  electricity.  Environmental 
trade-offs  among  the  various  resources 
and  among  alternative  resource  plans 
will  also  be  covered  in  the  RPEIS. 

The  analysis  in  the  RPEIS  will  be 
broad  enough  to  encompass  several 
Resource  Programs.  BPA  will  begin 
using  the  RPEIS  in  1992,  along  with  the 
results  of  other  analyses,  to  select  the 
preferred  resource  plan  for  each  of  these 
Resource  Programs.  Following  the 
selection  of  a  specific  resource  plan  in 
each  Resource  Program,  specific 
resource  acquisitions  may  be  proposed. 
Separate  action-specific  environmental 
documents  will  evaluate  the  impacts  of 
those  resource  acquisitions. 

Establishment  of  a  Technical  Review 
Panel 

BPA  is  establishing  a  Technical 
Review  Panel  (TRP)  to  provide 
assistance  in  developing  the  RPEIS.  This 
RPEIS  TRP  is  expected  to  include 
representatives  from  customer  groups. 
State  energy  offices,  the  Northwest 
Power  Planning  Council,  the 
Washington  Public  Power  Supply 
System,  environmental  and  other  special 
interest  groups,  and  concerned 
individuals.  The  TRP  will  assist  BPA  by 
helping  to  define  the  range  of  alternative 
resource  plans,  recommending  criteria 
by  which  the  actions  and  alternatives 
should  be  compared,  and  offering  new 
information  on  resources  and  their  risks 
and  impacts.  It  is  likely  that  specific 
work  groups  will  be  formed  to  review 
specific  issues.  Those  interested  in 
participating  are  encouraged  to  write  to 
the  address  above. 

Related  Pioceaaas 

In  addition  to  the  RPEIS.  BPA 
proposed  to  prepare  two  other  major 
programmatic  ElS's  over  the  next 
several  years.  The  first  such  EIS  will 
cover  broad  issues  related  to  balanced 
use  of  Federal  multipurpose  hydro 
facilities  in  the  Columbia  River  Basin. 
BPA  the  U.S.  Amy  Corps  of  Engineers. 
and  the  U.S.  Bureau  of  Reclamatioa  will 
jointly  conduct  a  comprehensive  System 
Operation  Review  public  process  on 


balancing  the  multiple  uses  of  these 
facilities  and  will  prepare  an  EIS.  The 
process  will  cover  use  of  the  river  for 
navigation,  irrigation,  power,  flood 
control,  fish  and  wildlife,  recreation  and 
other  purposes.  These  issues  must  be 
analyzed  to  allow  for  decisions  by  the 
three  Federal  agencies  on  new  contracts 
specifically  related  to  power  generation 
operations.  The  System  Operation 
Review  process  could  lead  to  decisions 
affecting  regional  hydropower  capabiHty 
or  operating  flexibility.  Because  of  the 
dominance  of  hydropower  in  the 
existing  Federal  System,  these  decisions 
could  affect  BPA's  Resource  Programs. 
The  RPEIS  will  be  scoped  to 
accommodate  [>otenbal  changes  in  the 
hydrosystem. 

The  other  programmatic  EIS  BPA  is 
considering  will  focus  on  marketing  and 
transmission  issues,  including  non- 
Federal  access  to  the  Pacific  Northwest- 
Pacific  Southwest  Intertie,  various  types 
of  exchange  and  capacity  sales,  and 
expansion  of  interregional  transmission. 
Decisions  on  sales  outside  and  within 
the  Pacific  Northwest  could  influence 
the  need  for  and  timing  of  resource 
actions.  The  RPEIS  will  include  energy 
and  capacity  sales  in  its  consideration 
of  resources  to  meet  BPA's  load 
obligations. 

Issued  in  Portland,  Oregon,  on  April  2, 
199a 

Roger  E.  Seifsrt. 

Deputy  Assistant  Admiaistrator,  BonaeviUt 
Power  Administration. 
(PR  Doc  90-9024  Filed  4-13-90:  3:22  pm) 
■Kjjwo  coot  s«s»  1  m 


Federal  Energy  Regulatory 
CommiMion 

[Docket  Na  CP90-1094-000  at  aU 

United  Gas  Pipo  Une  Co.  ot  aL,  Natural 
Gas  Cortificata  Filings 

April  la  199a 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  United  Gas  Pipe  Line  Company 

(Docket  No.  CPgO-1094-0001 

Take  notice  that  on  March  30. 1990, 
United  Gas  Pipeline  Company  (United). 
P.O.  Box  1478,  Houston,  Texas  77251, 
filed  in  Docket  No.  CP90-1004-0G0  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  a  natural  gas 
exchange  service  with  Mid  Louisiana 
Gas  Company  (Mid  La),  all  as  more  folly 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 
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United  states  that  by  order  issued  July 
24. 1968,  the  Commission  authorized 
United  under  Rate  Schedule  X-24,  to 
exchange  up  to  4a000  Mcf  of  natural  gas 
per  day  with  Mid  La.  United  sUtes  that 
conditions  on  its  system  have  changed 
since  it  entered  into  the  exchange 
agreement  with  Mid  La.  United  states 
that  these  changes  include  loss  of 
excess  supplies,  loss  of  sales  markets, 
and  loss  of  operational  benefits  due  to 
significant  flow  path  changes  that  have 
occurred  on  United's  system  in  the  last 
decade.  United  explains  that  the 
changed  conditions  no  longer  make  the 
exchange  agreement  beneficial  to 
United. 

United  states  that  it  gave  90  days 
notice  to  Mid  La  of  its  intent  to 
terminate  the  exchange  agreement  on 
March  1, 1990.  United  explains  that  Mid 
La  agreed  to  support  the  termination. 
United  further  explains  that  it  is 
negotiating  with  Mid  La  for  United  to 
provide  alternate  replacement  services. 

United  stales  the  related  facilities 
would  be  left  in  place  to  accommodate 


continued  transportation  services. 
United  also  requests  that  the 
Commission  order  any  imbalances 
under  the  exchange  agreement  to  be 
eliminated  within  30  days  of  issuance  of 
the  Commission's  order  granting 
abandonment. 

Comment  date:  May  1, 1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Colorado  Interstate  Gas  Company 

[Docket  Nos  CP9O-114*-00a  CP90-1 147-000. 
CP9O-1148-000.  CP9O-114»-000.  and  CP90- 
1150-000) 

Take  notice  that  on  April  5, 1990, 
Colorado  Interstate  Gas  Company 
(Applicant).  Post  Office  Box  1087, 
Colorado  Springs,  Colorado  80844,  filed 
in  the  above  referenced  dockets  prior 
notice  requests  pursuant  to  f  §  157.206 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  shippers  under 
its  blanket  certificate  issued  in  Docket 
No.  CPB6-669-000,  pursuant  to  section  7 


of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  requests  that  are  on  file 
with  the  Commission  and  open  to  pubUc 
inspection.' 

Information  applicable  to  each 
transaction.  Including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportabon 
rate  schedule,  the  peak  day.  average  day 
and  aimual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  1 20-day s  transactions 
under  i  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  Is  summarized  in  the 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services,  would  be  provided 
under  an  executed  traiuportation 
agreement,  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  dote:  May  25. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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3.  Tennessee  Gas  Pipeline  Company. 
Trunkline  Gas  Company 

[Docket  Nos.  CP90-1095-O00  and  CP90-lia6- 
000) 

Take  notice  that  on  April  2. 199a 
Tennessee  Gas  Pipeline  Company.  P.O. 
Box  2511.  Houston.  Texas  77252.  and 
Trunkline  Gas  Company.  P.O.  Box  1642. 
Houston.  Texas  77251-lMZ  filed  in 
Docket  Nos.  CP90-1005-000  and  CP90- 
1106-OOa  requests  pursuant  to 
S  9  157.205  and  284.223  of  the 
Commission's  Regxilations  for 


authorization  to  transport  gas  on  an 
interruptible  basis  for  Rangeline 
Corporation  (Rangeline)  a  marketer,  and 
for  Union  Exploration  Partners,  Ltd.  a 
producer,  respectively,  under 
Tennessee's  blanket  certificate  issued  in 
Docket  No.  CP87-115-000  and  under 
Irunkline's  blanket  certificate  issued  in 
Docket  No.  CP8e-88e-00a  pursuant  to 
section  7  of  the  Natural  Gas  Ad,  all  as 
more  fully  set  forth  in  the  request  wfaidi 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 


The  specific  information  related  to 
each  of  the  above  referenced 
applications,  including  the  identity  of 
the  shipper,  volumes,  service 
commencement  date,  and  related  docket 
numbers,  have  been  provided  by 
Tennessee  and  Trunkline  and  is 
summarised  in  the  attached  appendix  to 
this  notice. 

Comment  date:  May  25. 19ea  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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4.  Leapartners,  LP. 

[Docket  No.  CPgO-1083-000] 

Take  notice  that  on  March  3a  199a 
Leapartners,  LP.  (Leapartners).  201 
Main  Street  Fort  Worth,  Texas  76102. 
filed  in  Doclcet  No.  CP90-1083-000  a 
petition  under  Rule  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.207)  for  a 
declaratory  order  requesting  that  the 
(Commission  declare  that  Leapartners* 
acquisition,  ownership  and  operation  of 
natural  gas  gathering,  compression, 
treating,  dehydration  and  processing 
facilities  which  are  currently  or  were 
previously  owned  by  El  Paso  Natural 
Gas  Company  (El  Paso]  and  which  are 
located  predominantly  in  Lea  County. 
New  Mexico  (the  Lea  System)  will  not 
subject  Leapartners  or  any  portion  of 
the  Lea  System  to  the  jurisdiction  of  the 
Commission  under  section  1(b)  of  the 
Natural  Gas  Act  (NGA).  It  is  stated  that 
Leapartners  is  a  Texas  limited 
partnership  whose  General  Partner  is 
Sid  Richardson  Carbon  4  Gasoline  Co. 
(SRCG),  all  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  Lea  System 
extends  into  Andrews,  Loving.  Gaines 
and  Winkler  Counties,  Texas  and  Eddy 
(County.  New  Mexico,  and  includes  an 
integrated  gathering  system  which 
contains  approximately  1,500  miles  of 
pipeline.  Leapartners  states  that  the 
system  also  includes  the  Jal  No.  3  field 
processing  plant  and  29  field  compressor 
units.  It  is  further  stated  that  El  Paso 
constructed  and  operated  four  field 
processing  plantr.  in  the  Jal  Area  and 
abandoned  the  Jal  Nos.  1  and  4  Plants. 
Leapartners  states  that  the  )al  Nos.  2 
and  3  Plants  were  integrated  into  one 
central  complex,  referred  to  hereafter  as 
the  Jal  No.  3  Plant.  In  accordance  with 
the  Agreement  of  Sale  Concerning  the 
Jal  Plants  and  Gathering  System 
(Agreement).  Leapartners  states  that  it 
will  own  the  Jal  No.  3  Plant.  With  the 
exception  of  one  turbine  compressor 
unit  to  be  removed  by  El  Paso, 
Leapartners  state  they  will  also  own  the 
compression  facihties  at  Jal  No.  4. 

According  to  Leapartners, 
approximately  1,400  wells  are  attached 
to  the  Lea  System,  which  has  been 
designed  to  meet  the  needs  of  producers 
for  gathering  and  processing  services  in 
the  Lea  County  Area.  As  a  residt  of 


varying  underground  reservoir 
pressures,  Leapartners  state  that  the  Lea 
System  is  comprised  of  two  distinct 
gathering  systems,  one  operating  at  high 
pressure  (maximum  of  100  psig)  and 
another  for  casinghead  gas  operating  at 
low  pressure  (maximum  of  40  psig). 
These  two  systems  together  collect 
approximately  125,000  Mcf  per  day 
(Mcfd)  at  the  wellhead,  deliver  the  gas 
to  the  Jal  No.  3  Plant  for  compression 
and  processing  and  redeUver  pipeline 
quaUty  gas  at  the  tailgate  of  the  Jal  No.  3 
Plant.  Additionally,  it  is  stated  that 
certain  gas  gathered  in  the  Lea  System 
is  processed  at  SRCG's  Keystone  Plant 
in  Winkler  County,  Texas,  and  deUvered 
to  El  Paso  at  the  tailgate  of  that  plant 

Leapartners  state  that  gas  produced 
from  the  wells  attached  to  the  Lea 
System  is  high  in  Btu  content  and 
impurities  and  thus  requires  treating  in 
certain  of  the  Lea  System  facilities  (or  in 
SRCG's  Keystone  Plant)  in  order  to  meet 
the  quality  specifications  for 
transportation  on  El  Paso's  system.  The 
treating  facilities  also  remove  carbon 
dioxide  and  water  vapor  from  the  gas. 

It  is  stated  that  according  to  the 
Agreement  dated  February  24,  lOOa 
Leapartners  agreed  to  purchase  the  Lea 
System  from  El  Paso.  Leapartners 
fiulher  states  that  the  non-certificated 
portion  of  the  Lea  System  was 
transferred  to  it  on  March  1, 1900. 
However,  the  transfer  of  facilities  that 
are  covered  by  certificates  is  contingent 
upon  El  Paso  obtaining  the  necessary 
regulatory  approval.  Leapartners  states 
that  herein,  it  seek  a  declaratory  order 
disclaiming  jurisdiction  over  the 
certificated  as  well  as  the  non- 
certificated  portions  of  the  Lea  System. 

Leapartners  states  that  pursuant  to  a 
Gathering,  Treating,  Dehydration  and 
Processing  Agreement  also  dated 
February  24, 1990,  it  is  to  gather,  treat 
compress,  dehydrate  and  process  gas 
that  remains  dedicated  to  El  Paso.  Also, 
under  an  Interim  Operating  Agreement 
for  Jal  System  Facilities  dated  February 
24, 199a  Leapartners  states  it  began 
operating  the  certificated  portions  of  the 
Lea  System,  as  agent  for  El  Paso,  as  of 
March  1. 1990. 

Leapartners  avers  that  in  the  1950s,  El 
Paso  generally  sought  certificates  from 
the  Commission  for  various  projects 
which  covered  the  construction  and 
operation  of  all  facilities,  including 
gathering.  It  is  sated  that  this  practice 


provided  additional  assurance  to  El 
Paso's  lenders  that  the  cost  of  El  Paso's 
facilities  could  be  recovered  in  its  rates. 
It  is  further  stated  that  subsequently,  El 
Paso  ceased  its  practice  of  seeking 
certificates  for  non-jurisdictional 
gathering  facilities,  including  the  various 
expansions  and  extensions  of  the  Lea 
System.  This  explains  why  certain  older 
portions  of  the  system  are  certificated 
and  newer  portions  are  not  Also. 
Leapartners  states  that  El  Paso 
constructed  a  small  number  of  well-ties 
pursuant  to  its  budget-type  certificate 
authority.  Accordingly,  Leapartners 
submits  that  the  fact  that  El  Paso 
obtained  certificates  for  certain  older 
and  minor  portions  of  the  Lea  System 
should  not  prevent  the  Commission  from 
considering  the  Lea  System  to  be  non- 
jurisdicational  in  the  hands  of 
Leapartners. 

Leapartners  states  that  throughput  in 
the  Lea  System  is  no  longer  primarily 
dedicated  to  El  Paso's  system  supply, 
but  is  instead  sold  mostly  to  others. 
Thus,  utilization  of  the  system  has 
changed  dramatically  since  the  system 
was  constructed.  It  is  stated  that  the  Lea 
System  can  no  longer  be  viewed  as 
merely  an  extension  of  interstate  supply 
facilities  into  a  production  area;  rather  it 
must  be  viewed  as  a  regional  gathering 
and  processing  complex  which  can 
provide  residue  gas  and  salable  Uquids 
to  may  markets. 

It  is  stated  that  the  Lea  System  will 
complement  SRCG's  existing  gathering 
and  processing  operations  in  the  Lea 
County  Area.  Moreover,  Leapartners 
avers  that  its  purchase  of  the  Lea 
System  will  provide  SRCG,  and 
producers  and  marketers  and  their 
customers,  with  greater  operational 
flexibility,  reliability,  eHiciencies  and 
economies  of  scale. 

Through  SRCG,  Leapartners  proposes 
to  operate  the  Lea  System  as  an 
integrated  non-jurisdictional  gathering 
and  processing  complex.  Leapartners 
states  that  it  plans  to  invest  $4-6  million 
to  upgrade  the  quality  and  e^ciency  of 
the  existing  faciUties  so  that  Leapartners 
may  offer  competitive  gathering  and 
processing  services  in  the  Lea  County 
vicinity.  Leapartners  believes  that  its 
acquisition  of  the  Lea  System  will  have 
many  benefits  both  for  producers  in  the 
Lea  County  production  area  and 
consumers  in  the  market  area. 
Leapartners  states  that  it  has  agreed  to 


liSAjfAv 


1838 


Federal  Regbtar  /  Vol.  55.  No.  74  /  Tuesday.  April  17.  1990  /  Notioet 


14S4S 


contintie  to  provide  El  Paso  with 
gathering  and  processing  services  for  El 
Paso's  remaining  dedicated  gas  supplies 
and  is  also  ivilling  to  provide  gathering 
and  processing  services  under  contracts 
with  producers  or  others  with  gas  in  the 
Lea  County  production  area. 

Leapartners  states  that  once  the  Lea 
System  is  accorder  non-jurisdictional 
status,  the  rates,  terms  and  conditions  of 
service  that  it  will  offer  will  be  dictated 
by  the  competitive  nattire  of  the  market 
for  these  services  in  the  area. 

Leapartners  states  that  the  Lea 
System  today  operates  as  an  integrated 
natural  gas  gathering  and  processing 
system  and  satisfies  the  pertinent 
criteria  for  classification  as  a  non- 
jurisdictional  gathering  and  processing 
complex.'  It  is  stated  that  there  is  no 
need  for  the  Commission  to  take 
jurisdiction  over  Leapartners  or  the  Lea 
System  to  protect  the  public  interest;  the 


competition  in  the  field  will  more  than 
adequately  protect  the  public  interest 
According,  Leapartners  states  that  the 
(Commissioo  should  disclaim  jurisdictioo 
over  Leapartners  and  the  Lea  System 
and  grant  its  petition  by  August  1, 1900. 

Comment  date:  May  1, 190a  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

5.  Mississipfri  River  TransmisrioD 
Corporation 

Docket  Nos.  CP9(>-1135-a)a  (700-1136-000. 
CP9O-1137-O00.  CP9O-113a-000,  CP90-113»- 
000,  and  CPOO-1140-000 

Take  notice  that  od  April  3, 190a 
Mississippi  River  Transmission 
Corporation  (MRT),  9900  Clayton  Road, 
St.  Louis,  Missouri  63124,  filed  six 
requests  with  the  CommissicHi  in  the 
above  referenced  dockets,  pursuant  to 
S  157.205  of  the  Commission's 


Regulations  under  the  Netarel  Gas  Act 
(NGA),  for  authoriiatkm  to  transport 
natural  gas  on  behalf  of  various 
shippers,  under  the  blanket  certificate 
issued  in  Docket  Na  CP80-1121-000 
pursuant  to  section  7  of  the  NGA,  all  as 
more  fully  set  forth  in  the  requests 
which  are  open  to  public  inspection.  * 

MRT  proposes  an  interruptible  natural 
gas  transportation  service  for  each  of 
the  shippers  under  its  FERC  Rate 
Schedule  ITS.  MRT  has  also  provided 
other  information  appUcable  to  each 
transaction,  including  the  shipper's 
identity;  the  peak  day,  average  day.  and 
annual  volumes;  service  initiation  dates; 
and  the  related  docket  numbers  of  the 
120-day  transactions  under  8  284.223(a) 
of  the  Regulations,  as  summarized  in  the 
attached  appendix. 

Comment  date:  May  25, 1980,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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6.  El  Paso  Natural  Gas  Company 

[Docket  No.  CP90-1084-0001 

Take  notice  that  on  March  30. 190a  El 
Paso  Natural  Gas  Company  (El  Paso). 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP9O-1064-<XM  an 
application  pursuant  to  sections  7(b) 
and  7(c)  of  the  Nahiral  Gas  Act  for  (i) 
permission  and  approval  to  abandon 
from  interstate  service  by  sale  to 
Leapartners,  LP.  (Leapartners),  cerUin 
certified  compression,  pipeline  and 
processing  plant  faciUties,  with 
appurtenances,  principally  located  in 
Lea  County.  New  Mexico  and 
hereinafter  referred  to  as  the  "Lea 
System ".  and  the  related  service;  and  (ii) 
a  certificate  of  public  convenience  and 
necessity  authorizing  the 
refunctionalization  of  a  pipeline, 


•  Se«  Farmland  Inthstrie*.  Inc..  23  FBRC 
feVil  .063(1063). 


hereinafter  referred  to  as  the  "Eunice- 
Keystone  Line",  from  gathering  to 
transmission  service,  respectively,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  (Commission 
and  open  to  public  inspection. 

El  Paso  states  that  the  Lea  System,  as 
initially  constructed  in  1929,  consisted  of 
approximately  18  miles  of  gathering 
pipeline,  six  high  pressure  gas  wells  and 
one  purification  plant  From  those 
beginnings,  El  Paso  states  that  the  Lea 
System  has  grown  into  a  gathering 
system  which  contains  over  1.400  wells 
and  1,500  miles  of  pipeline,  numerous 
processing  facilities  and  29  field 
compressor  units.  It  is  further  stated  that 
El  Paso  has  sought  authorization  from 
the  Commission  to  construct  numerous 
'  additions  to  the  Lea  System  consisting 


•  neee  prioraottee  reqeeeU  aie  BOl 


of  additional  compressioa  pipelines, 
well-tie  piplines  and  processing  plants. 
In  additions.  El  Paso  states  \hax  it  has 
constructed  certain  minor,  non- 
jurisdictional  additions  to  said  system. 

The  Lea  System  was  designed  to 
gather  and  deUver  natural  gas  from 
portions  of  the  Lea  Ck)unty  production 
area  to  four  field  processing  plants:  the 
Jal  Nos.  1,  2,  3,  and  4  PtanU.  El  Paso 
states  that  these  plants  were  in  close 
proximity  and  were  necessary  to 
process  the  large  quantities  of  gas 
produced  in  the  area.  As  a  result  of 
differing  underground  reservoir 
pressures,  El  Paso  states  that  it 
constructed  two  distinct  gathering 
systems  (high  and  low  pressure)  to 
allow  for  tite  delivery  of  greater  volumes 
of  natural  gas.  In  addition,  D  Paso  states 
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that  it  constructed  during  tlie  1960*8  the 
Eunice-Keystone  gathering  line. 
According  to  El  Paso,  the  Eunice- 
Keystone  Line,  which  consists  of 
approximately  34  miles  of  primarily  24- 
indi  OJ).  pipeline,  was  originally 
constructed  to  provide  gathering 
services  from  the  outlying  high  pressure 
reservoirs  to  the  Jal  area  processing 
plants. 

El  Paso  states  that  the  ]a\  No.  2  and  3 
Plants  were  integrated  into  one  central 
complex  in  1970-71  in  order  to 
modernize  the  operation  by  replacing 
functionally  obsolete  equipment 
installed  in  the  1940's;  the  plant  was 
thereafter  referred  to  as  the  Jal  No.  3 
Plant.  During  the  1980's,  El  Paso  states 
that  it  abandoned  its  Jal  No.  1  Plant  and 
its  processing  facilities  at  the  Jal  No.  4 
Plant.  El  Paso  states  that  the  Jal  No.  4 
Plant,  comprised  of  eight  field 
compressor  units  totaling  11,450 
horsepower,  is  no  longer  needed  in  the 
operation  of  its  system.  Under  current 
operations.  El  Paso  states  that  gas  is 
delivered  for  processing  from  throughout 
the  high  and  low  pressure  gathering 
systems  in  the  Lea  County  production 
area  to  the  Jal  No.  3  Plant.  El  Paso  adds 
that  the  natxual  gas  is  compressed, 
processed  and  delivered  into  its 
facilities  for  transmission  to  various 
points  on  its  system.  According  to  El 
Paso,  additional  gas  is  processed  for  it 
by  Sid  Richardson  Carbon  &  Gasoline 
Company  at  its  Keystone  Processing 
Plant  and  is  then  redelivered  to  El 
Paso's  transmission  facilities. 

El  I'aso  states  that  it  is  continuing  its 
transition  from  being  primarily  a  gas 
merchant  to  being  a  major  gas 
transporter.  Similarly,  El  Paso  states 
that  many  of  the  producers  with  gas 
attached  to  the  Lea  System  no  longer 
make  their  sales  to  El  Paso  and  now  sell 
directly  to  others.  Currently.  EI  Paso 
states  that  only  43  MMcfd  or 
approximately  29  percent  of  the  residue 
gas  available  from  the  Lea  System  is 
dedicated  to  its  system  supply  for  the 
merchant  role.  The  remaining  107 
MMcfd  or  about  71  percent  of  such 
residue  gas  is  owned  by  others  and  is 
transported  by  EI  Paso  to  various 
delivery  points  on  its  interstate  pipeline 
system.  EI  Paso  states  that 
approximately  102  MMcfd  of  natural  gas 
attached  to  the  Lea  System  has  been 
permanently  released  by  El  Paso  and 
the  sales  to  El  Paso  have  been 
abandoned  by  the  producers.  According 
to  El  Paso,  it  has  released  an  additional 
12  MMcfd  of  natural  gas  on  a  temporary 
basis. 

Due  to  the  precipitous  decline  in  gas 
sources  historically  serving  its  system 


supply,  El  Paso  states  that  the  unit  cost 
for  gathering  and  processing  its  system 
supply  gas  through  the  Lea  System  has 
increased  dramatically.  El  Paso  states 
that  for  example,  the  unit  cost  for 
gathering  and  processing  its  system 
supply  from  the  Lea  County  production 
area  was  25<  per  dt  in  1986.  In  contrast. 
EI  Paso  states  that  the  unit  cost  for  1988 
was  73i  per  dt.  EL  Paso  states  that  its 
operating  and  maintenance  costs  for  the 
Lea  System  average  approximately  $10.7 
million  per  year. 

El  Paso  states  that  its  market 
environment  no  longer  justifies  retention 
of  the  Lea  System.  Moreover,  El  Paso 
states  that  the  present  and  projected 
low  demand  for  its  system  supply  gas  no 
longer  requires  the  gas  supply  provided 
by  the  L«a  System.  Considering  these 
conditions,  EI  Paso  believes  that  its 
continued  operation  of  the  Lea  System 
would  frustrate  its  goal  of  optimizing 
system  operations.  Accordingly,  El  Paso 
decided  to  sell  the  Lea  System  to 
Leapartners  pursuant  to  an  Agreement 
of  Sale  Concerning  the  Jal  Plants  and 
Gathering  System  (Agreement),  dated 
February  24. 1990. 

The  operation  of  the  Lea  System  as  an 
integrated  non- jurisdictional  gathering 
system  will,  according  to  EI  Paso, 
greatly  benefit  producers  in  the  Lea 
Coun^  production  area  and  EI  Paso's 
transportation  customers  who  are  end- 
users  of  gas  produced  from  the  Lea 
System.  Producers  in  the  Lea  System 
will  benefit  by  having  an  additional  non- 
jurisdictional  competitor  offering 
gathering  and  processing  services  for 
their  production.  Including  Leapartners' 
services.  El  Paso  states  that  producers  in 
the  Lea  County  production  area  will 
have  10  di^erent  processing  plants  (Sid 
Richardson  Carbon  &  Gasoline 
Company's  Keystone  Plant.  Union  Oil  of 
California's  Dollarhide  Plant. 
Leapartners,  L  P.'s  Jal  Plants,  Chevron 
USA  Inc.'s  Eunice  Plant,  Texaco 
Producing,  In&'s  Eunice  Plant,  Phillips  66 
Natural  Gas  Company's  Fullerton, 
Eunice,  Lee  and  Hobbs  Plants  and 
Warren  Petroleum  Company's  Caliche 
Plant)  and  four  interstate  pipelines  (El 
Paso.  Transwestem  Pipeline  Company. 
Natural  Gas  Pipeline  Company  of 
America  and  Northern  Natriral  Gas 
Company)  to  choose  from  for  gathering, 
processing  and  transmission  services. 

El  Paso  states  that  it  currently  has 
total  gas  purchase  obligations  of 
approximately  43  MMcfd  of  gas 
remaining  in  the  Lea  System.  This  total 
includes  company  owned  production  of 
6  MMcfd  of  natural  gas  subject  to  the 
NGA  and  0.6  MMcfd  of  natural  gas 
subject  to  the  Natural  Gas  Policy  Act.  El 
Paso  states  that  the  related  gas  purchase 


contracts  expire  anywhere  from  January 
1990  to  January  1995.  After 
abandonment  of  the  Lea  System.  El  Paso 
anticipates  a  significant  decline  in  the 
quantity  of  gas  dedicated  to  its  system 
supply  from  the  Lea  System.  El  Paso 
states  that  it  has  recently  received  a 
large  number  of  release  requests  from 
producers  in  the  Lea  County  production 
area  who  wish  to  abandon  sales  to  it 
and  contract  with  Leapartners  for 
gathering,  processing  and  marketing 
services. 

According  to  EI  Paso,  the  sale  of  the 
Lea  System  will  not  prevent  it  from 
honoring  its  remaining  contractual 
obligations  in  the  area  because 
Leapartners  has  agreed  to  provide 
gathering  and  processing  services  for  El 
Paso  in  the  Lea  System  production  area. 
El  Paso  states  that  Leapartners  is  willing 
to  offer  contracts  for  gathering  and 
processing  services  to  all  other 
producers  and  shippers  with  interests  in 
the  Lea  Coimty  production  area. 

El  Paso  further  states  that  Leapartners 
will  deliver  gas  to  it  from  the  Jal  No.  3 
and  possibly  the  Jal  No.  4  Plants  at 
existing  interconnections  on  El  Paso's 
Eunice-Keystone  Line.  El  Paso  proposes 
to  use  its  Eunice-Keystone  Line  to 
transport  pipeline  quality  gas  from  the 
Lea  System  to  its  Eunice  Compressor 
Station  or  to  its  California  Mainlines.  EI 
Paso  avers  that  the  Eunice  Line  will  be 
operated  as  a  high  pressure  line  which 
will  carry  processed  gas  from  the 
tailgate  of  the  plant  to  its  mainline 
facilities. 

El  Paso  states  that  it  will  abandon  no 
gas  supply  as  a  direct  result  of  the 
abandonment  of  the  Lea  System; 
therefore,  its  ability  to  render  existing 
sales  for  resale  service  to  its  customers 
will  not  be  impaired.  Furthermore,  El 
Paso  states  that  its  open  access 
transportation  obligations  will  not  be 
affected  by  the  proposed  transfer  of 
facilities.  Additionally,  it  is  stated  that 
the  abandonment  will  require  no 
changes  in  El  Paso's  FERC  Gas  Tariff 
and  no  significant  change  in  its  rates 
will  result  therefrom.  EI  Paso  states  that 
the  sale  will  restilt  in  a  book  gain  to  it 
and  a  minor  reduction  in  rate  base  that 
will  be  effective  in  its  next  general  rate 
proceeding.  Therefore,  Ei  Paso  believes 
that  the  present  and  future  pubhc 
convenience  and  necessity  will  be 
served  by  the  grant  of  the  abandonment 
and  the  certificate  sought  herein. 

Comment  date:  May  1. 1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


7.  Great  Lakes  Gas  Transmission 
Company 

(Docket  No.  CP89-335-000J 

Take  notice  that  on  December  2, 1988, 
Great  Lakes  Gas  Transmission 
Company  (Great  Lakes),  2100  Buhl 
Building.  Detroit,  Michigan  48226,  filed 
in  Docket  No.  CP8e-335-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  an  order 
granting  permission  and  approval  to  (1) 
abandon  its  sales  service  to  Natural  Gas 
Pipeline  Company  of  America  (Natural), 
and  (2)  cancel  the  existing  service 
agreement  under  which  Great  Lakes 
currently  sells  natural  gas  to  Natural. 
Great  Lakes  also  requests  the  issuance 
of  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  authorizing  Great 
Lakes  to  provide  firm  transportation 
service  for  Natural  and  to  approve  a 
transportation  service  agreement  to  be 
executed  between  Great  Lakes  and 
Natural. 

Great  Lakes  states  that  currently, 
under  gas  purchase  contracts  dated  July 
14, 1967,  and  October  9, 1970,  as 
amended,  between  Great  Lakes  and 
TransCanada  Pipelines  Limited 
(TransCanada),  Great  Lakes  purchases 
up  to  171,325  Mcf  of  natural  gas  per  day 
from  TransCanada  for  resale  to  Natural. 

Great  Lakes  states  that  it  believes  that 
by  Natural's  negotiating  its  pricing 
arrangements  directly  with 
TransCanada,  Natural  is  better  able  to 
express  its  concerns  relative  to  its 
market  to  TransCanada.  Great  Lakes 
further  states  that  this  application 
reflects  Great  Lakes'  commitment  to  the 
unbundling  process.  Great  Lakes 
indicates  Aat  this  would  allow  Natural 
continued  flexibility  in  any  future  price 
negotiations  and  continued 
communication  of  market  signals 
between  Natural,  as  a  purchaser 
concerned  with  local  markets,  and 
TransCanada,  as  a  supplier  to  Natxu-al  of 
natural  gas  for  resale  by  Natural  to  such 
markets.  Great  Lakes  further  indicates 
that  discussions  are  being  held  by  Great 
Lakes  and  Natural  with  TransCanada 
relative  to  the  unbundling  and  as  soon 
as  the  terms  and  conditions  of  these 
arrangements  are  finalized.  Great  Lakes 
would  supplement  the  application  with 
the  contracts  to  enable  the  Commission 
to  approve  the  filing  in  accordance  with 
the  terms  and  conditions  of  such 
contractual  arrangements.  I 

Great  Lakes  further  requests 
authorization  to  abandon  Great  Lakes' 
sales  service  to  Natural  and  to  cancel 
the  Great  Lakes-Natural  service 
agreement  dated  November  2, 1981,  both 
to  be  effective  simultaneously  in        i 
accordance  with  the  terms  and 


conditions  of  the  contracts  that  would 
be  filed  by  Great  Lakes. 

Comment  date:  May  1, 1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  wUh  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordcmce  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Conunission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
.  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  notice  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 


filing  a  protest  the  instant  request  shall 
be  treated  as  an  appUcation  for 
authorization  pursuant  to  section  7  of 
the  Natiu^l  Gas  Act 
Lois  D.  CadMiL  I 

Secretary. 

[PR  Doc.  90-8808  PUed  4-18-00;  8:45  am] 
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Envlronmentel  neetof  atlon  end  Wi 
MeneQement;  Acedemlc  Pertnerehipe 
Program 

AQCNCV:  Office  of  Technology 
Development  Environmental 
Restoration  and  Waste  Management 
Department  of  Energy  (DOE). 

action:  Notice  of  program  interest 
(NOPI). 


;  The  Office  of  Technology 
Development  DOE,  under  its 
environmental  restoration  and  waste 
management  activities,  is  interested  in 
receiving  unsolicited  appUcations  for 
assistance  to  innovative  Academic 
Partnerships  aimed  at  increasmg  the 
number  of  scientists,  engineers,  and 
other  professionals,  especially 
technicians,  educated  in  relevant 
technical  and  non-technical  disciplines 
to  resolve  the  Nation's  environmental 
restoration  and  waste  management 
challenges.  The  objectives  of  this 
program  are  to  infuse  an  environmental 
restoration  and  waste  management 
focus  into  existing  ciuriculums  and  to 
increase  the  participation  of  minority 
and  educationally  disadvantaged 
students.  DOE's  interest  includes: 
Faculty  development/recruitment; 
enhancement  of  inter-  and  multi- 
disciplinary  educational  approaches; 
student  recruitment  and  career 
counseling  particularly  with  minority 
and  educationally  disadvantaged 
students;  intemships;;linkages  with 
middle  schools,  high  schools,  and  2-year 
academic  institutions,  and  private 
sector. 

Requtrements  I 

Partnerships  must  include  two  or  more 
U.S.  accredited  2-year  or  4-year 
academic  institutions  and  collaborative 
linkages  with  one  or  more  DOE 
facilities.  AppUcations  must  be  based  on 
an  initial  cost  sharing  of  80  percent 
DOE/20  percent  Partnership  with  plans 
for  industry  involvement  and  self- 
sufficiency  within  5  years  since  it  is 
expected  that  DOE  support  will  not 
exceed  5  years.  DOE  FY  1990  funds  in 
the  amount  of  $5  million  are  available. 
DOE  anticipates  that  there  will  be  up  to 
two  awards  made  this  fiscal  year. 
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AppficatioBS  and  EvakMtiaa 

Applications  must  contain  the 
following  infonnation:  (1)  A  description 
of  the  Partnership's  program  including 
its  projected  impact  in  such  terms  as 
number  of  students,  faculty,  minority 
and  educationally  disadvantaged 
students  to  be  affected,  number  and 
types  of  courses  to  be  enhanced  or 
added;  (2)  evidence  of  faculty 
instructional  qualifications  and 
capabilities  and  instructional  facilities; 
and  (3)  a  management  plan.  The 
management  plan  must  include  the 
Partnership's  management  structure  and 
identify  the  partner  with  fiscal  and 
overall  management  responsibility;  the 
proposed  budget  with  20  percent  cost 
sharing:  and  schedules  for  program 
implementation  and  achieving  self- 
sufficiency.  Additional  infonnation  may 
be  subsequently  requested  by  DOE 
during  evaluation  of  a  siibmitted 
application.  A  decision  to  award  will  be 
detemined  through  evaluation  of 
applications  received  and  the 
availability  of  funds.  Applications  will 
be  evaluated  according  to  the  following 
criteria:  the  application's  overall  merit  in 
relation  to  the  stated  program 
objectives;  the  appbcant's  probabibty  of 
success  in  meeting  its  stated  goal;  the 
appropriateness  of  the  facilities  and 
techniques  available  to  the  appMcant; 
and  the  qualifications  of  the  proposed 
key  p)ersonnel  to  carryout  the  proposed 
program.  DOE  wiU  only  fund 
applications  which  are  meritorious, 
based  on  the  above  evaluation,  and 
which  represent  a  unique  or  innovative 
idea,  method,  or  approach. 

Additiaoal  Informatioa 

DOE  reserves  the  right  to  support  or 
not  support  any  portion,  all.  or  none  of 
the  applications  submitted.  DOE 
assumes  no  responsibility  for  any  costs 
associated  with  the  preparation  of 
applications.  Unsuccessful  applications 
will  be  retained  by  DOE  DOE  is 
anticipating  that  a  cooperative 
agreement  will  be  awarded  as  a  result  of 
acceptance  of  an  unsolicited  application 
for  Academic  Partnership  assistance. 
Awards  will  be  subject  to  10  CFR  parts 
600  and  601.  copies  of  which  are 
available  from  the  Superintendent  of 
Documents,  USGPO,  Washington.  DC 
20402.  Standard  Forma  424. 424A.  4242B, 
and  a  Drug-Free  Certification  must  be 
executed  prior  to  any  award.  The  CFDA 
No.  is  81.102.  For  additional  information 
on  efforts  related  to  DOE  environmental 
restoration  and  waste  management 
activities,  copies  of  the  August  1989  Five 
Year  Plan  and  the  November  1989  Draft 
Research.  Development  Demonstration. 
Testing  and  Evaluation  Plan  are 


available  by  calling  (202)  783-3236  and 
(301)  353-4000.  respectively. 
DATES:  This  notice  is  effective  until  July 
1. 1990;  applications  may  be  submitted 
before  this  notice  expires. 
contact:  An  original  and  two  copies  of 
application  should  be  submitted  to: 
Department  of  Energy,  Office  of 
Technology  Development/ 
Environmental,  Restoration  and  Waste 
Management.  EM-52.  Washington.  DC 
20545.  ATTN:  Texas  Chee. 

Inned  at  Washington.  DC  on  April  11. 
1990. 

CW.Fnnk. 

Acting  Associate  Director,  Office  of 
Technology  Development. 
(FR  Doc  90-8880  Filed  4-1S-0O;  8:45  am] 
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(Docket  No.  TAM-1-2t-O03] 

Panhandle  Eastern  Pipe  Line  Co; 
Propoeed  Chsnges  In  FERC  Gas  Tariff 

April  la  1990 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
March  30, 1990  tendered  for  filing 
revised  tariff  sheets,  as  listed  on  the 
attached  Appendix  A,  to  its  FERC  Gas 
Tariff,  Ori^nal  Volume  No.  1. 

Panhandle  states  that  the  referenced 
tariff  sheets  are  being  filed  in 
compliance  %vith  the  Commission's 
Febniary  28, 1990  Order  and  Notice  of 
Extension  of  Time  dated  March  15, 1990 
in  the  above-referenced  dockets.  In  its 
February  28. 1990  Order,  the 
Commission  accepted  and  suspended 
Substitute  Seventy-Seventh  Revised 
Sheet  No.  3-A  and  SubsUtute  Fifty- 
Fourth  Revised  Sheet  No.  3-B  (Pages  1 
of  2  and  2  of  2)  effective  March  1, 1990 
subject  to  refiUng  the  sheets  to  revise 
the  pagination.  In  addition  to  refiling  the 
referenced  sheets  to  revise  pagination, 
additional  tariff  sheets,  as  listed  on 
Appendix  A.  are  being  filed  to  reflect 
the  revised  page  references. 

The  proposed  effective  date  of  the 
tariff  sheets  is  March  1. 1990. 

Panhandle  states  that  copies  of  this 
filing  have  been  sent  to  all  state 
jurisdictional  customers  and  applicable 
state  regulatory  commissions. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street.  NE..  Washington. 
DC  20428.  in  accordance  with  i  9  365.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before  April 
18,  199a  Protests  will  be  considered  by 
the  Commission  in  determining  the 


appropriate  section  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection  in  the  pubUc 
reference  room. 
Lois  D.  CaabriL 
Secretary. 

[FR  Doc.  90-8800  Filed  4-1S-90;  8;45  am] 
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Office  Of  FossH  Energy 

[FE  Docket  Na  M-IS-MQ) 

Semco  Energy  Services,  Inc4 
Application  for  Blanket  Authorization 
to  Import  Natural  Gas  From  Canada 

AQCNCv:  Department  of  Energy,  Office  of 
Fossil  Energy. 

action:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas. 

SUmiARV:  Hie  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  March  21, 
1990,  of  an  application  filed  by  Semco 
Energy  Service,  Inc.  (SEMCO). 
requesting  blanket  authority  to  import 
up  to  a  maximum  of  400  Bcf  per  year  of 
Canadian  natural  gas  for  two  years 
beginning  on  July  1. 1990.  the  expiration 
of  its  current  import  authorization 
granted  in  DOE/ERA  Opinion  and  Order 
No.  193  (Order  193).  issued  September 
23, 1987  (ERA  Docket  No.  87-33-NG. 

The  application  is  filed  under  Section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  hsted  below  no  later  than  4:30 
p.m..  e.d.t.  May  17. 199a 
AOORCSSCS:  Office  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-Q56, 
FE-50, 1000  Independence  Avenue,  SW., 
Washington,  DC  20585. 

FOn  FURTHER  INFORMATION  CONTACT: 

Allyson  C.  Reilly.  Office  of  Fuels 
FYograms,  Fossil  Energy,  U.S. 
Department  of  Energy.  Forrestal 
Building,  room  3F-094. 1000 
Independence  Avenue.  SW., 
Washington,  DC  20585.  (202)  586-9478. 

Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing.  Office  of  General  Counsel, 
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U.S.  Department  of  Energy.  Forrestal 
Building,  room  eE-042. 1000 
Indef>endence  Avenue.  SW.,  ' 

Washington.  DC  20585,  (202)  586-6667. 

•UFPLSMeNTARV  INFORttATION:  SEMCO, 

a  wholly-owned  subsidiary  of 
Southeastern  Michigan  Gas  Enterprises, 
Inc.,  is  a  corporation  registered  in  the 
State  of  Michigan.  SEMCO  requests 
authority  to  continue  to  Import 
competitively  priced  natural  gas  from 
reliable  Canadian  producers  for  sale  to 
purchasers  in  the  IJnited  States  on  a 
short-term  or  spot  basis.  SEMCO 
proposes  to  import  natural  gas  either  for 
its  own  account  or  as  agent  for  United 
States  purchasers  and/or  Canadian 
suppliers.  SEMCO  intends  to  use 
existing  facilities  for  the  transportation 
of  the  natural  gas.  SEMCO  also  would 
continue  to  file  reports  with  FE  within  30 
days  after  the  end  of  each  calendar 
quarter  giving  the  details  of  the 
individual  transactions.  SEMCO's  prior 
quarterly  reports  filed  with  FE  indicate 
that  approximately  1.626  Mcf  of  natural 
gas  was  imported  under  Order  193 
through  December  31, 1989. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  natural  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  will  be 
competitive  and  thus  in  the  public 
interest.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  (42  U.S.C.  4321.  et  seq.) 
requires  the  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  the  DOE  has  met  its 
NEPA  responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 


notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  conmients 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
.  oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts.  VL  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316 

A  copy  of  SEMCO's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 


Issued  in  Washington.  DC.  April  12,  ISOa 

CoostaDoa  L  BocUey. 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  90-e8ei  Plied  4-6-00: 8:45  am] 
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(FE  Docket  Na  «>-22-MQ]     | 

WNttams  Gas  Martteting  Co.; 
AppWcation  for  Blanket  AuthortiaBon 
to  Import  Natural  Gas  From  Canada 

AQCNCV:  Department  of  Energy.  Office  of 
Fossil  Energy. 

action:  Notice  of  application  for 
blanket  authorization  to  in:4>ort  natural 
gas  fiom  Canada. 


;  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  April  2. 19ea 
of  an  application  filed  by  WiUiams  Gas 
Marketing  Company  (Williams), 
requesting  blanket  authority  to  import 
up  to  a  maximum  of  200  Bcf  of  Canadian 
natural  gas  over  a  two-year  period 
beginning  June  1. 1990.  Williams'  current 
blanket  import  authorization  granted 
November  4. 1967,  in  DOE /ERA  Opinion 
and  Order  No.  205  (Order  205)  expires 
May  31. 19ga 

liie  appUcation  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
dates:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicants, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  e.d.t..  May  17. 1990. 

ADDRESSES:  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-056, 
FE-Sa  1000  Independence  Avenue.  SW.. 
Washington.  DC  20565. 
FOR  FURTHER  INTORMATION  CONTACT: 

Thomas  Dukes,  Office  of  Fuels 
Programs.  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-094,  FE-53, 1000 
Independence  Avenue.  SW., 
Washington,  DC  20585  (202)  586-959a 

Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing.  Office  of  General  Counsel, 
U.S.  Department  of  Energy.  Forrestal 
Building,  room  6E-04Z  GC-32. 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585  (202)  586- 
20565. 


(Tion: 

Williams,  a  wholly/owned  subsidiary  of 
Williams  Companies,  Inc.,  of  Tulsa, 
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Oklahoma,  proposes  to  import  gas  for  its 
own  account  or  act  as  a  broker  for  U.S. 
purchases  as  well  as  Canadian 
suppliers.  The  gas  would  be  sold  on  a 
short-term  or  spot  basis  to  U.S. 
purchasers  including  intrastate  and 
interstate  pipeline  and  local  distribution 
companies.  The  specific  terms  of  each 
import  and  sale,  including  prices  and 
volumes,  would  be  negotiated  on  an 
individual  basis.  Because  the  blanket 
imp<Hls  are  short-term  in  nature  and  will 
be  used  to  implement  alternative  supply 
sources,  Williams  states  that  the  gas 
will  only  be  purchased  to  the  extent  that 
it  is  competitive  in  the  market  served 
and  reflects  existing  market  conditions. 
Williams  intends  to  use  existing 
facilities  for  the  transportration  of  the 
gas.  Williams  states  that  it  would  also 
file  reports  with  FE  within  30  days  after 
the  end  of  each  calendar  quarter  giving 
the  details  of  the  individual 
transactions.  Williams'  prior  quarterly 
reports  filed  with  FE  indicate  that 
approximately  1,171  MMcf  of  natural 
gas  was  imported  under  Order  205  in 
1989. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  whidi  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  pubhc  interest  (49  FR 
6684,  February  22, 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  th^  import  arrangement  will  be 
competitive  and  thus  in  the  public 
interest.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  CompBance 

The  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.a  4321  et  aeq.) 
requires  the  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  the  DOE  has  met  its 
NEPA  responsibilities. 

Pubfic  CooniMnt  Procadoras 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  dedsioo  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 


The  filing  of  a  protest  %vith  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notice  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
O^ice  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  response  li  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  disupte 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  a  notice  will  be  provided  to 
all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Williams'  applicaticHi  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-066  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  ajn.  and  4:30  p jn.,  Monday  through 
Friday,  except  Federal  holidays. 


IsMied  in  WMhineton,  DC  April  12.  igsa 
Constance  L.  Bucklay. 

Deputy  Assistant  Secretary  for  Fyeh 

Programs,  Office  of  Fossil  Energf. 

(FR  Doc.  90-8692  Filed  4-16-90;  8:45  am) 

SNJJNQ  COM  t490-0t-1l 


Western  Ares  Power  Admlnistr  etfon 

Program  Opportunity  Notice  for 
BlonMMS  Eneryy  Projects  Proposed  for 
Development  Wlttiln  the  Western 
Reglonfll  Biontass  Energy  Progrsm 
Region 

AOENCY*.  Western  Area  Power 
Administration,  DOE. 

ACTKMC  Program  opportunity  notice. 

SUMMAWY;  The  Department  of  Energy 
(DOE).  Western  Area  Power 
Administration  (Western),  as  part  of  its 
role  in  managing  the  Western  Regional 
Biomass  Energy  Program  (WRBEP), 
plans  to  solicit  cost-sharing  proposals 
for  the  development,  demonstration, 
and/or  commercialization  of  bicnnass 
energy  projects  that  utilize  low-  or 
negative-value  biomass  feedstocks. 
Proposals  may  include  projects  focused 
on  collection,  transportation,  upgrade, 
conversion,  utiUzation.  and/or 
marketing  of  low  value  biomass 
feedstocks  for  energy  use,  and  may 
involve  efforts  related  to  existing 
biomass-to-energy  projects.  Only 
projects  that  have  progressed  beyond 
the  basic  research  stage  will  be 
considered. 

Proposals  will  be  solicited  by  a 
Program  Opportunity  Notice  (PON) 
issued  by  Western.  Awards  will  be 
made  to  applicants  that  propose  projects 
within  the  WRBEP  region  and  on  a  cost- 
shared  basis.  The  WRBEP  region 
consists  of  the  States  of  Arizona, 
California,  Colorado,  Kansas,  Nebraska. 
Nevada,  New  Mexico,  North  Dakota, 
Oklahoma.  South  Dakota,  Texas,  Utah, 
and  Wyoming.  The  selected  participants 
must  cost  share  at  least  50  percent  of 
each  project  awarded. 

It  is  anticipated  that  four  to  six  project 
awards  in  amounts  targeted  at  $85,000 
each,  for  the  Western  cost-shared 
portion,  will  result  from  the  PON 
soUcitation.  Project  periods  of  1  to  5 
years  will  be  considered.  Projects 
involving  regional  biomass  feedstocks  or 
biomass-to-energy  projects  (le..  directly 
involving  multi-State  feedstocks  or 
projects)  are  particularly  encouraged. 
Awards  will  be  made  based  on  the 
results  of  an  evaluation  of  the 
applicability  and  technical  business 
management  and  cost  merits  of 
proposals  received  in  response  to  the 


PON.  Evaluation  criteria  wUl  be  defined 
as  part  of  the  PON.  DOE  will  select  the 
typis  of  award  relationship  (contract 
grant,  or  cooperative  agreement) 
following  the  evaluation  process.  If  the 
selected  relationship  is  a  contract,  the 
regulations  defined  in  the  Federal 
Acquisition  Regulation  and  the  DOE 
Acquisition  Regulation  will  be  followed. 
If  the  selected  relationship  is  expected 
to  t>e  a  financial  assistance  instrument, 
the  DOE  Assistance  Regulation  will  be 
followed.  Specifically.  10  CFR  part  600 
will  apply  if  the  intended  relationship  is 
expected  to  be  a  cooperative  agreement 
or  grant 

DATCS:  Parties  who  would  like  to 
receive  a  copy  of  the  PON  should  submit 
a  written  request  to  the  contact  listed 
below.  All  requests  for  a  PON  should  be 
submitted  by  May  17, 1990.  All  requests 
should  reference  solicitation  number 
DE-PN65-00WA07071. 
POR  rUNTHUI  wrOWMATlOW  CONTACT: 
Ms.  Jerri  ).  Adams,  Contracting  Officer, 
Western  Area  Power  Administration. 
P.O.  Box  3402.  Mail  Code  A1521.  Golden. 
CO  80401.  (303)  231-7287. 

Issued  at  Golden.  Colorada  April  4,  I960. 
William  H.  dagatt 
Administrator. 
(FR  Doc.  90-6883  Piled  4-lft-90;  8:45  am] 

MLLMQ  COOK  SIW-SI-M 


ENVIRONIIEHTAL  PROTECTION 
AGENCY  , 

(FRL-37S6-f] 

Guidelines  Establishing  Tsst  I 

Procedures  for  tlie  Amlysis  of 
Polutants  1 

aokncy:  Environmental  Protection 

Agency  (EPA). 

Acnow:  Notice. 

■UMMAirr  This  notice  announces  the 
intentions  of  the  EPA  to  conduct  an 
interlaboratory  study  of  a  "Proposed 
Test  Method  for  Hexavalent  Chromium 
in  Water  by  Ion  Chromatography."  This 
study  will  be  a  part  of  the  selection  and 
evaluation  process  prior  to  proposal  of  a 
hexavalent  chromium  method  under 
section  304(h)  of  the  Clean  Water  Act 
EPA  throu^  the  Environmental 
Monitoring  Systems  Laboratory- 
Cincinnati  in  cooperation  with  the 
American  Society  of  Testing  and 
Materials-Philadelphia,  Committee  Dl9 
on  Water  will  conduct  the 
interlaboratory  study.  By  this  notice 
EPA  is  soliciting  participants  for  this 
study. 

DATU:  Those  wishing  to  participate  in 
this  interlaboratory  study  must  respond 
by  May  17. 190a 


;  Those  wishing  to 
participate  in  this  stndy  should  write  to 
James ).  Lichtenberg.  Environmental 
Monitoring  Systems  Laboratory,  Office 
of  Research  and  Development  U.S. 
Environmental  Protection  Agency. 
Cincinnati,  OH  45288. 


FOH  niNTNCII  MTONMATION  CONTACT: 

James ).  Lichtenberg  (513-56»-7306). 

MIPSIXMOITAIIV  INFOWMATIOW.  Copies 

of  the  proposed  analytical  method  are 
available  to  prospective  participants 
from  Environmental  Monitoring  Systems 
Laboratory-Cincinnati.  Telephone:  513- 
5e»-7306. 

Dated  April  t,  199a 
ThoaasAOarii, 

Director,  Environmental  Monitoring  Systems 
Laboratory,  Cincinnati,  OH  452118. 
(FR  Doc.  90-8698  Filed  4-18-90;  MS  ami 
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dwrncmon  oi  aoope  oi  wnsmicaiB 
Sources  Covered  and  Notlos  of  Opsn 
Meetings  of  the  Nsgotiatsd 
Rulsmaklng  Advisory  Cowwnitt— 
Fuglthfs  Emissions  From  Equipment 
Leaks  Rule 

As  required  by  section  9(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  we  are  giving  notice  of  open 
meetings  of  the  Advisory  Committee  to 
negotiate  a  rule  to  control  fugitive 
emissions  of  toxic  volatile  organic 
compoimds  (VOCs)  from  chemical 
equipment  leaks. 

The  next  meeting  will  be  held  on  May 
10, 1900  from  10:30  a.m.  to  8:30  p.m..  and 
on  May  11, 1990  from  9  a.m.  to  4  pjn.,  at 
the  Conservation  Foundation,  Suite  600, 
1250  Twenty-fourth  St.  NW., 
Washington,  DC.  Note  the  change  in 
date  and  time  from  our  March  notice. 
The  purpose  of  the  meeting  is  to  attempt 
to  reach  agreement  on  a  conceptual 
framework  for  reducing  fugitive 
emissions  from  valves,  pumps  and 
flanges. The  conceptual  framewrok  will 
address  issues  such  as:  leak  definition, 
percentage  leakers  permissable, 
emission  factors  and  approaches  to 
assessing  the  cost  of  the  standard. 

The  scope  of  this  and  other  rules  that 
are  planned  for  adoption  within  the  first 
two  years  after  passage  of  Qean  Air  Act 
(CAA)  revisions  will  now  include  sU 
categories  of  SOCMl-sources  that 
produce,  and  possibly  all  that  use  (as 
raw  materials  or  intermediates) 
chemicals  in  the  CAA  list  (e.g.,  the 
current  list  of  191).  Although  organic 
chemical  processess  (e.g.,  benzene/ 
toluene/xylene  units)  located  in 
refineries  or  on  refinery  property  would 
be  affected,  the  Agency  does  not  plan  at 


this  time,  to  include  petroleum  refinery 
processes  among  die  source  categories 
affected  by  this  initial  phase  of  rules. 

The  Committee  has  tentatively 
scheduled  s  meeting  from  )une  8-7  at  the 
Compri  Hotel  4030  S.  Miami  Blvd., 
Morrisville.  NC  (910),  941-8008.  The 
Compri  Hotel  is  st  Exit  281  on  1-40  fust 
two  exits  from  the  Raliegh-Duriiam 
Airport 

The  meetings  are  open  to  the  pubHc 
without  advance  registration.  Persons 
needing  further  information  on 
substantive  aspects  of  the  rule  should 
call  Robert  Ajax.  Office  of  Air  Quality 
manning  and  Standards,  U.S.  EPA  (919) 
541-5570.  Persons  needing  further 
information  on  committee  arrangements 
or  procedures  should  contact  Deborah 
Dalton,  Regulatory  Negotiation  Project 
U.S.  EPA  (202)  382-5495  or  the 
Committee's  faciliUtor,  Philip  Harter, 
(202)  887-1033.  I 

Dated:  April  9, 1980. 
Paul  I  spslsy. 
Director.  Regulatory  Managememt  Division. 

Office  of  Policy,  Planning  and  Evaluation. 
(FR  Doc  90-8899  Filed  4-16-90;  8:45  am] 


[FRL-37S7-1I  I 

f*ropoesd  Adinlnlstiatlye  Sttlament 
fursuam  lo  me  vomprenenanfe 
Environmental  flssponas. 
Compensation,  and  LiaMMy  Ad,  as 
Amended  by  the  Superfund 
Amendments  and  Reauthortzstlon  Act^ 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  request  for  public 
comment 


t.  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  (CERCLA).  as 
amended  by  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986 
(SARA),  notice  is  hereby  given  that  e 
proposed  administrative  cost  recovery 
settlement  concerning  the  Elliott 
Shooting  Park  site  (The  Site")  in 
Raytown,  Missouri  was  issued  by  the 
Agency  on  February  28. 199a  The 
settlement  resolves  an  Agency  claim 
under  Section  107  of  CERCLA  against 
Boatman's  First  National  Bank  of 
Kansas  City,  Missouri  (The  Settling 
Party**).  The  settlement  requires  the 
Settiing  Party  to  pay  t4a000  to  the 
Hazardous  Substances  Superfund. 

For  thirty  (30)  days  follo«ving  the  date 
of  the  publication  of  this  Notice,  the 
Agency  will  accept  written  comments 
relating  to  the  settiement.  The  Agency's 
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response  to  any  comments  received  will 
be  available  for  public  inspection  at  the 
EPA  Region  VII  Office,  located  at  728 
Minnesota  Avenue  in  Kansas  City, 
Kansas  66101.  and  at  the  local 
repository  for  site'lnformation:  City  Hall 
of  Raytown.  10000  East  59th  Street 
Department  of  Public  Works.  Raytown, 
Missouri  64133.  telephone:  816-737-6012. 
DATIS:  Comments  must  be  submitted  on 
or  before  May  17, 199a 
AOOMESSCS:  The  proposed  settlement 
and  additional  background  information 
relating  to  the  settlement  are  available 
for  public  inspection  during  weekday 
business  hours  at  the  EPA  Region  VII 
Office  at  728  Miimesota  Avenue  in 
Kansas  City,  Kansas  66101.  A  copy  of 
the  proposed  settlement  may  be 
obtained  from  Linda  McKenzie, 
Regional  Docket  Clerk,  EPA  Region  VII, 
728  Mixmesota  Avenue,  Kansas  City, 
Kansas  66101.  telephone:  913-551-7477. 

Comments  on  the  proposed  settlement 
should  reference  the  Elliott  Shooting 
Park,  Raytown,  Missouri  and  EPA 
Docket  No.  VII-90-F-0009  and  should  be 
addressed  to  Ms.  McKenzie  at  the 
address  above. 

FOM  FURTHOI  WTOWIATION  CONTACT: 
Mr.  Gerhardt  Braeckel.  Assistant 
Regional  Counsel.  EPA  Region  Va 
Office  of  Regional  Counsel,  728 
Minnesota  Avenue,  Kansas  City.  Kansas 
66101.  telephone:  913-551-7471. 

Dated:  March  27. 199a 
David  A.  Waaooar, 

Director.  Yifaate  Management  Division,  US. 
EPA  Region  VII. 

[FR  Doc  90-8900  Filed  4-18-90;  8:45  am) 
■LUNO  COM  M«-M-«1 


IOW-fRL-3755-51 

State  Compliance  with  Clean  Water 
Act  Requirements  for  Adoption  of 
Water  Quality  Criteria  for  Toxic 
Pollutants 

AOCNCV:  Environmental  Protection 

Agency. 

action:  Notice. 


^ :  The  Environmental  Protection 

Agency  today  announces  the  results  of 
its  preliminary  assessment  of  State 
compliance  with  the  Clean  Water  Act's 
requirement  for  the  adoption  of  water 
quaUty  criteria  for  toxic  pollutants.  A 
listing  of  all  States  and  Territories  is 
provided  which  indicates  which 
iurisdictions  were  in  full  compliance  as 
of  February  4. 1990.  The  Notice  also 
provides  a  brief  narrative  description  of 
the  compliance  status  for  each 
jurisdiction. 

worn  rUNTMCN  MFORMATION  CONTACT. 

David  K.  Sabock,  Standards  Branch 


(WH-585),  Office  of  Water  Regulations 

and  Standards,  EPA  401  M  Street,  SW., 

Washington.  DC  20460,  telephone:  202- 

475-7315. 

SUPKEMCNTARV  MFOMIAHON: 

Background 

An  important  amendment  to  the  Clean 
Water  Act  (CWA)  In  February  1987  was 
the  addition  of  section  303(c)(2)(B)  (see 
33  use  1313(c)(2)(B)).  This  new 
provision  requires  that  each: 

*  *  *  State  shall  adopt  criteria  for  all  toxic 
poUutanU  listed  pursuant  to  section  307(a)(1) 
of  tliis  Act  for  which  criteria  have  been 
published  under  section  304(a).  the  discharge 
or  presence  of  which  in  the  affected  waters 
could  reasonably  be  expected  to  interfere 
with  those  designated  uses  adopted  by  the 
State,  as  necessary  to  support  such 
designated  uses.  Such  criteria  shall  be 
specific  numerical  criteria  for  such  toxic 
pollutants. 

Never  before  had  Congress  given 
specific  direction  to  States  as  to  what 
must  be  considered  in  a  State's  periodic 
water  quahty  standards  review  and 
revision.  In  taking  this  unusual  step, 
Congress  signaled  its  concern  with  the 
rate  of  adoption  of  criteria  for  priority 
pollutants,  despite  the  fact  that  State 
adoption  has  been  a  national  priority 
since  1983, 

CWA  section  303(c)(2)(B)  reflects 
Congressional  recognition  of  the  critical 
importance  of  Slate  water  quality 
standards  in  the  Nation's  water 
pollution  control  program.  Failure  to 
adopt  necessary  water  quaUty 
standards  for  toxic  pollutants  is  a  major 
deficiency  in  State  water  pollution 
control  programs.  Contamination  by 
toxic  pollutants  in  surface  waters  is  a 
serious  environmental  problem.  The 
most  recent  national  water  quaUty 
inventory  report  indicates  that  one-third 
of  monitored  river  miles,  lake  acres,  and 
coastal  waters  have  elevated  levels  of 
toxics.  Forty-seven  States  and 
Territories  reported  a  total  of  586  fishing 
advisories  and  135  bans,  attributed 
mostly  to  industrial  discharges  and  land 
disposal.  Sediment  contamination  is 
also  posing  unacceptable  risks  to 
aquatic  life,  wrildlife  and  human  health. 
Sediments  have  contaminated  surface 
waters  to  the  point  that  several  States 
have  been  forced  to  post  swimming 
bans  and  close  water  supplies. 

Water  quality  standards  for  toxics  are 
essential  to  evaluate  the  quality  of 
surface  waters  and  determine  the 
adequacy  of  control  measures  to  protect 
those  resources.  Formally  adopted  water 
quality  standards  form  the  legal  basis 
for  including  water  quality-based 
effluent  limitations  in  National  Pollutant 
Discharge  Elimination  System  (NPDES) 


permits  to  control  toxic  pollutant 
discharges. 

Under  CWA  secUon  303(c)  and  EPA's 
water  quality  standards  regulation  (see 
40  CFR  part  131),  States  are  required  to 
review  their  water  quality  standards  at 
least  once  every  three  years  and,  as 
appropriate,  modify  and  adopt 
standards.  Pursuant  to  the  amendments 
quoted  above,  such  review  now  includes 
an  analysis  for  toxic  pollutants. 

EPA  transmitted  guidance  to  States  on 
December  12, 1988,  describing  three 
acceptable  options  to  achieve 
compliance  with  CWA  section 
303(c)(2)(B).  A  Notice  of  Availability  of 
the  guidance  was  published  in  the 
Federal  Register  (54  FR  348,  January  5, 
1989).  The  three  options  to  achieve 
compliance,  which  are  discussed  fully  in 
the  December  1988  guidance,  are  as 
follows: 

(1)  Adopt  Statewide  numeric  water 
quality  criteria  for  all  section  307(a) 
toxic  pollutants  for  which  EPA  has 
issued  CWA  section  304(a)  criteria 
guidance  regardless  of  whether  the 
pollutants  are  known  to  be  present 
(currently  EPA  has  issued  aquatic  life 
criteria  guidance  for  32  priority 
pollutants  and  himian  health  guidance 
for  108  priority  pollutants); 

(2)  Adopt  specific  numeric  water 
quality  criteria  for  section  307(a)  a  toxic 
pollutants  (for  which  EPA  has  issued 
CWA  section  304(a)  criteria  guidance) 
as  necessary  to  support  designated  uses 
where  such  pollutants  could  reasonably 
be  expected  to  interfere  with  designated 
uses: 

(3)  Adopt  a  procedure  to  be  applied  to 
a  narrative  water  quality  criterion.  This 
procedure  shall  be  used  by  the  State  in 
calculating  derived  numeric  criteria, 
which  shall  be  used  for  all  purposes  of 
water  quality  criteria  under  section 
303(c)  of  the  CWA  Such  derived  criteria 
need  to  be  developed  for  section  307(a) 
toxic  pollutants,  as  necessary  to  support 
designated  uses,  where  the  discharge  or 
presence  of  these  pollutants  could 
reasonably  be  expected  to  interfere  with 
designated  uses. 

Since  the  1987  amendments,  there  has 
been  dramatic  progress  by  some  States 
in  the  adoption,  and  EPA  approval,  of 
water  quality  standards  for  toxic 
pollutants.  For  freshwater  aquatic  life 
uses,  the  average  number  of  priority 
toxic  pollutants  with  criteria  adopted 
has  tripled  from  10  per  State  (in  April 
1986)  to  30  per  State  (in  February  1990). 
Also,  the  number  of  States  with  some 
aquatic  life  criteria  adopted  has 
increased  from  33  to  45  since  1986.  The 
States  are  to  be  commended  for  their 
efforts  to  strengthen  their  toxics  control 
programs.  However,  even  with  the 
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progress  that  has  been  made,  many 
States  are  short  of  full  compliance  with 
CWA  section  303(c)(2)(B). 

Methodology  for  Aseesring  State 
Compliance 

EPA  reviewed  each  State's  water 
quality  standards  to  develop  a 
preliminary  assessment  (as  of  February 
4. 1990)  of  State  compUance  with  CWA 
secUon  303(c)(2)(B).  While  many  States 
have  adopted  numeric  criteria  for  toxic 
pollutants,  these  may  not  be  sufficient  in 
number  or  stringency  to  meet  the 
requirements  of  the  Act.  Other  States 
have  failed  to  complete  required  actions 
in  a  timely  maimer.  The  results  of  EPA's 
analysis  are  summarized  in  the  table 
included  in  this  Notice. 

In  developing  this  preliminary 
assessment.  EPA  first  determined  if  the 
State  had  submitted  a  water  quality 
standards  review  since  passage  of  the 
1987  Clean  Water  Act  Amendments. 
Second,  for  those  States  which  had 
completed  water  quality  standards 
reviews  and  submitted  the  results  of 
those  reviews  to  EPA  it  was 
ascertained  if  the  State  had  fully 
complied  with  the  requirements  of  CWA 
section  303(c)(2)(B). 

EPA  defines  full  compliance  as  State 
adoption  and  EPA  approval,  pursuant  to 
40  CFR  part  131,  of  water  quality 
standards  that  are  effective  under  State 
law  and  consistent  with  one  of  the  three 
options  described  in  the  December  1988 
toxics  guidance  document  including 
appropriate  human  health  and  aquatic 
life  criteria  for  all  priority  pollutants 
which  can  reasonably  be  expected  to 
interfere  with  designated  uses.  At  a 
minimum,  such  pollutants  include  those 
associated  %vith  CWA  section  304(1) 
short  list  waters,  but  may  include  other 
priority  pollutants  based  on  an  analysis 
of  available  data  at  the  time  of  the 
triennial  review.  EPA's  December  1966 
guidance  identified  other  sources  of 
available  data  that  EPA  encouraged  the 
States  to  review  in  identifying  the  need 
for  numeric  criteria. 

Future  EPA  Action 

The  Agency  is  initiating  development 
of  a  Federal  proposed  rulemaking 
applicable  to  each  State  not  in  full 
compliance  with  CWA  section 
303(c)(2)(B).  When  fmalized,  such 
Federally-promulgated  water  quaHty 
standards  would  be  the  basis  for  any 
necessary  water  quality-based  effluent 
Umits  for  such  toxic  pollutants  in  NPDES 
permits.  i 

The  Office  of  Water  ciurently  ' 

envisions  that  the  proposed  rule  would 
include  criteria  for  all  priority  toxic 
pollutants  for  which:  (1)  The  State  has 
not  adopted  fully  acceptable  criteria  (as 


determined  by  the  EPA  Administrator), 
and  (2)  EPA  has  developed  section 
304(a)  criteria  recommendations  (when 
those  recommendations  are  based  on 
toxicity).  The  criteria  would  be  for  the 
protection  of  both  freshwater  and 
marine  aquatic  life  and  for  the 
protection  of  human  health.  The  Office 
of  Water  expects  to  propose  the  human 
health  criteria  at  a  10  'upper  t>ound 
incremental  cancer  risk  level  The 
priority  toxic  pollutant  criteria  proposed 
for  human  health  would  reflect  the  most 
recent  formal  updates  in  EPA's 
Integrated  Risk  Information  System 
(IRIS)  system. 

The  proposed  rule  would  not  include 
criteria  for  any  priority  pollutants  for 
which  an  acceptable  array  of  State 
criteria  have  already  been  adopted  «md 
approved  by  EPA  An  example  would  be 
a  State  which  has  established  fully 
acceptable  aquatic  life  criteria  for  all 
priority  pollutants  for  which  EPA  has 
issued  CWA  section  304(a)  criteria 
guidance,  but  has  not  established  any 
human  health  criteria  for  priority 
pollutants.  In  this  case  the  Office  of 
Water  anticipates  that  the  proposed  rule 
would  not  include  any  aquatic  life 
criteria,  but  would  include,  for 
appropriate  water  uses,  all  the  Agency's 
CWA  section  304(8)  (toxicity-based) 
human  health  recommendations  for 
priority  pollutants. 

Any  State  that  comes  into  compliance 
during  the  regulation  development 
process  will  be  removed  from  the 
proposed  rule.  Even  after  the  Hnal 
rulemaking  is  completed,  EPA  %vill 
withdraw  the  portion  of  the  rule 
applicable  to  a  State  which  adopts 
criteria  to  achieve  compUance  with  the 
statute. 

Results  of  EPA  Assessment 

Table  1  summarixes  the  results  of 
EPA's  assessment  of  State  compUance 
vrith  CWA  section  303(c)(2)(B).  A  total 
of  six  States  are  preliminarily  judged  by 
EPA  to  be  in  full  compliance  with  CWA 
section  303(c)(2)(B)  as  of  February  4, 
1990.  EPA  notes  that  most  States  not  in 
full  compliance  are  in  the  process  of 
revising  their  toxics  criteria,  and  many 
are  expected  to  achieve  full  compUance 
during  FY  1990  based  on  current 
adoption  schedules  and  EPA's 
understanding  of  the  intended  revisions. 
Below,  EPA  has  included  information 
which  helps  to  explain  and  support  the 
preliminary  assessment  for  each  State 
and  Territory.  Additional  information 
concerning  the  status  of  State 
compliance  with  CWA  section 
303(c)(2)(B)  is  contained  in  "Status 
Report:  State  CompUance  with  CWA 
section  303(c)(2)(B)  as  of  February  4 
1990,"  copies  of  which  are  available 


from  the  contact  Usted  at  the  beginning 
of  this  Notice,  I 

Table  1.— Status  of  Compuancc  With 
CWA  Section  303<cH2XB)  as  of  Feb- 
ruary 4.  1990 


- 

toSMsm 

fcji 

aaolFab 
4.  19807 

*'*wnp 

No 

Ate^B 

No 
No 

^v^ttntm 

No 

rsMomla 

No 

No 

Crrtnnwctei0 

No 

nil^mri 

No 

No 

Cmiwaim    ,     ,       ,  , 

No 

llii«« 

No 

ktaho 

No 

No' 

iraSans .-~. — _»—- - 

Inta 

No 
No 

■'■"tn 

Mo 

Ktmurtiy 

No 

<f«i'it'i"i 

No 

Man*       

1*0 

Mwywno 

No 
No 
No 

Minniiots                  

No 
No 

'ifliinurt 

No 

Uon«*nt 

V«o 

'titini*  a 

No 

^ftv«ta 

No 

No 

No 

NawlteM^..  ., 

No 

Mfi«  Vo>k 

No 

llo 

^kw1ll^■knt• 

No 

rMn 

No 

qklffwjtn^ 

YSO 

Vao 
No 

nti  nitm   ^^^^mA 

No 

Sfmdt,  ramina 

No 

SoumOikola 

No 
No 

TtllM 

No 

^,l»l»l         , 

No 

No 

Vkgirts _ 

No 
No 

No 

V« 

No 

Aff*tftr.ip  ffgfWM 

No 

Oiathct  of  Cokaabia ., 

Guam                     

No 

No 
Yas 

P^iwtr>nfy> 

No 

Tr  TanMnfiM 

No 

WginMwMt* 

Yao 

•  MiKM  acMMWd  Ml  oomstma  on 
1980. 

Fabfuary  1&, 

State-specific  Information 

Alabama  used  s  combination  of 
Options  2  and  3  in  adopting  revised 
standards  on  January  24, 199a  However, 
while  the  criteria  are  still  under  review 
it  appears  that  (1)  an  insufficient 
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number  of  numeric  criteria  were 
adopted,  and  (2)  the  translator 
procedure  for  human  health  is  not 
adequate  to  meet  the  requirements  of 
CWA  section  303(c)(2)(B)  via  option  3. 
The  State  has  given  no  indication  to 
EPA  that  changes  will  be  made.  The 
State  has  freshwater  aquatic  life  criteria 
for  29  priority  pollutants  and  human 
health  criteria  for  16  priority  pollutants. 
The  State  is  not  expected  to  achieve  full 
compliance  during  FY  1990. 

Alaska  has  adopted  federal  criteria  by 
reference.  Because  the  reference  does 
not  specify  a  risk  level  for  carcinogens, 
the  State  is  not  considered  to  be  in 
compliance  for  human  health  at  present 
Specification  of  a  risk  level  and  other 
revisions  are  expected  during  FY  1990. 
The  State  is  expected  to  acheive  full 
compliance  during  FY  1990.  The  State 
has  freshwater  aquatic  hfe  criteria  for  32 
priority  pollutants  and  human  health 
criteria  for  108  priority  pollutants. 

Arizona  is  expected  to  adopt 
additional  criteria  by  the  end  of  FY  1990. 
but  is  not  expected  to  submit  such 
criteria  for  EPA  approval  until  early  FY 
1991.  The  State  currently  has  freshwater 
aquatic  life  and  human  health  criteria 
for  28  priority  jrollutants. 

Arkansas  is  not  in  compliance  for 
aquatic  life  due  to  insufficient  criteria 
for  metals,  and  for  human  health  due  to 
lack  of  criteria  for  dioxin.  PCBs,  and 
pesticides.  The  State  has  adopted 
freshwater  aquatic  life  criteria  for  26 
priority  pollutants  and  has  not  adopted 
any  human  health  criteria  for  priority 
pollutants.  The  State  is  not  expected  to 
achieve  full  compliance  during  FY  1990. 

California  is  on  schedule  to  adopt 
additional  criteria  by  July.  1990,  but  is 
not  expected  to  comply  for  either 
aquatic  life  or  human  health  due  to 
insufficient  parametric  coverage.  The 
State  has  adopted  freshwater  aquatic 
life  criteria  for  18  priority  pollutants  and 
human  health  criteria  for  19  priority 
pollutants. 

Colorado  intends  to  meet  the  full 
compliance  requirements  via  option  2. 
The  State  has  adopted  freshwater 
aquatic  life  criteria  for  64  priority 
pollutants  and  human  healdi  criteria  for 
61  priority  pollutants.  These  adopted 
criteria  have  been  submitted  for  review, 
and  EPA  expects  to  take  action  on  the 
toxics  portion  of  the  WQS  in  the  spring 
of  1990.  The  State  needs  to:  (1)  complete 
a  data  evaluation  to  identify  pollutants 
which  can  reasonably  be  expected  to  he 
interfering  with  designated  uses,  and  (2) 
adopt  appropriate  criteria  based  on  the 
resulu  of  the  data  evaluation.  The  State 
has  indicated  to  EPA  that  it  will  reject 
any  application  of  health-based 
standards  (i.e.,  criteria  which  assume 
human  exposure  via  consumption  of 


contaminated  aquatic  organisms)  to 
aquatic  Ufe  classified  segments.  This 
approach  will  probably  not  result  in 
section  303(c)(2)(B)  compliance  for 
human  health.  Final  resolution  of  this 
issue  will  depend,  in  part,  on  the  results 
of  the  data  evaluation. 

Connecticut  has  not  yet  adopted  any 
water  quaUty  criteria  for  priority 
pollutants,  nor  has  the  State 
demonstrated  that  criteria  are  not 
required.  EPA  expects  the  State  to 
develop  and  adopt  numeric  criteria  and 
achieve  full  compliance  using  an  Option 
1  approach  during  FY  1990. 

Delaware  adopted  revised  WQS 
which  were  received  by  EPA  on 
February  7, 1990.  These  standards  are 
now  under  review  by  EPA.  The  State 
has  taken  an  option  2  approach  (i.e.,  the 
State  adopted  freshwater  aquatic  life 
criteria  for  34  priority  pollutants  and 
human  health  criteria  for  92  priority 
pollutants).  The  Slate  is  expected  to 
achieve  full  compliance  during  FY  1990. 

Florida  has  not  completed  adoption 
proceedings.  The  current  proposal 
reflects  an  option  2  approach.  For 
aquatic  life,  EPA  has  approved  criteria 
previously,  but  these  criteria  need  to  be 
updated  using  current  (i.e..  post  1985) 
information.  The  State  is  expected  to 
adopt  revised  standards  in  June  1990. 
Currently,  the  State  has  freshwater 
aquatic  life  and  human  health  criteria 
for  43  priority  pollutants.  The  State  is 
expected  to  achieve  full  compliance 
during  FY  1990. 

Georgia  adopted  revised  criteria  on 
December  6. 1989.  However,  the  State 
has  not  finalized  formal  adoption  for 
PCBs  or  dioxin  health-based  criteria. 
These  criteria  are  still  under  review  by 
EPA  The  State  has  freshwater  aquatic 
life  criteria  for  30  priority  pollutants  and 
human  health  criteria  for  90  priority 
pollutants.  The  State  is  not  expected  to 
achieve  full  compliance  during  FY  1990. 

Hawaii  adopted  revised  criteria  for 
aquatic  life  and  human  health  on 
January  18, 1990.  Additional  criteria  will 
probably  be  required  to  comply  for 
human  health.  It  is  expected  that  Hawaii 
will  adopt  such  criteria  or  submit  an 
acceptable  rationale  for  not  doing  so 
during  FY  1990.  Currently,  the  State  has 
freshwater  aquatic  life  criteria  for  75 
priority  pollutants  and  human  health 
criteria  for  77  priority  pollutants.  The 
State  is  expected  to  achieve  full 
compliance  during  FY  1990. 

Idaho  has  adopted  human  health 
criteria  for  15  priority  pollutants, 
applicable  to  drinking  water  only. 
Dioxin  is  not  included  but  is  identified 
on  the  State's  section  304(1)  list  The 
State  is  not  expected  to  achieve  full 
compliance  during  FY  1990. 


Illinois  adopted  narrative  criteria  and 
a  translator  procedure  on  January  31, 
1990.  As  of  February  4, 1990,  EPA  had 
not  yet  approved  the  standards,  hence 
the  State  was  not  in  full  compliance  as 
of  that  date.  The  State  achieved  full 
compliance  on  February  15. 1990  when 
EPA  approved  the  standards. 

Indiana  adopted  water  quality 
standards  which  were  designed  to 
satisfy  CWA  section  303(c)(2)(B)  on 
December  13. 1989.  These  were  signed 
by  the  Governor  on  January  31, 1990  and 
became  effective  on  March  3. 1990.  The 
State  is  expected  to  submit  these 
standards  to  EPA  for  review  and 
approval  in  the  near  future.  The  State 
adopted  freshwater  aquatic  life  criteria 
for  32  priority  pollutants  and  human 
health  criteria  for  103  priority  pollutants. 
The  State  is  expected  to  achieve  full 
compliance  during  FY  1990. 

Iowa  has  not  adopted  sufficient 
aquatic  life  or  human  health  criteria. 
However,  the  State  plans  adoption  in 
the  spring  of  1990  of  a  number  of 
additional  aquatic  life  criteria  and  is 
expected  to  supply  information 
documenting  that  more  criteria  are  not 
required  (option  2).  The  State  has  a 
workplan  to  evaluate  the  need  for  more 
human  health  criteria  and  has  indicated 
it  will  adopt  necessary  additional 
human  health  criteria  by  the  end  of  the 
Fiscal  Year.  Currently,  the  State  has 
freshwater  aquatic  life  criteria  for  10 
priority  pollutants  and  human  health 
criteria  for  11  priority  pollutants.  The 
State  is  expected  to  achieve  full 
compliance  during  FY  1990. 

Kansas  has  drafted  an  extensive 
revision  of  both  aquatic  life  and  human 
health  criteria  that  will  undergo  the 
State  adoption  process  over  the  next 
three  months.  Bascially  the  revisions 
follow  an  option  1  approach.  Currently, 
the  State  has  freshwater  aquatic  life 
criteria  for  21  priority  pollutants  and  no 
human  health  criteria  for  priority 
pollutants.  The  State  is  expected  to 
achieve  full  compliance  during  FY  1990. 

Kentucky  has  not  yet  completed 
adoption  proceedings.  The  present 
proposal  reflects  an  option  1  approach, 
and  EPA  expects  adoption  in  July  of 
1990.  Currently,  the  Stale  has  in  effect 
freshwater  aquatic  Ufe  criteria  for  21 
priority  pollutants  and  human  health 
criteria  for  6  priority  pollutants.  The 
State  is  expected  to  achieve  full 
compliance  during  FY  1990. 

Louisiana's  principal  deficiencies  are 
no  dioxin  criteria,  and  few  metals 
criteria.  The  State  adopted  criteria  state- 
wide for  the  parameters  they  found 
could  reasonably  be  expected  to 
interfere  with  designated  uses,  and 
plans  to  adopt  metals  criteria  by  the  end 


of  the  year.  The  State  has  freshwater 
aquatic  life  criteria  for  44  priority 
pollutants  and  human  health  criteria  for 
46  priority  pollutants.  The  State  is  not 
expected  to  achieve  full  compliance 
during  FY  1990. 

Maine  has  adopted  all  EPA  section 
304(a)  criteria  guidance  via  an  option  1 
approach,  but  EPA  has  not  yet  approved 
the  criteria  (approval  has  been  withheld 
due  to  problems  wtih  the  State's 
antidegradation  policy),  EPA  action  on 
the  Maine  standards  is  expected  in  the 
spring  of  1990.  The  State  has  freshwater 
aquatic  life  criteria  for  32  priority 
pollutants  and  human  health  criteria  for 
106  priority  pollutants.  The  State  is 
expected  to  achieve  full  compliance 
during  FY  1990. 

Maryland  chose  an  option  2  approach 
and  held  public  hearings  in  November 
1989.  The  State  is  now  considering 
changes  and  may  have  to  hold 
additional  public  hearings.  A  Hnal 
adoption  date  has  not  been  determined. 
Currently,  the  State  has  freshwater 
aquatic  Ufe  criteria  for  13  priority 
pollutants  and  human  health  criteria  for 
14  priority  pollutants.  The  State  is 
expected  to  achieve  full  compUance 
during  FY  1990. 

Massachusetts  has  not  yet  adopted 
any  water  quality  criteria  for  priority 
pollutants,  nor  has  the  State 
demonstrated  that  criteria  are  not 
required.  Draft  WQS  revisions  have 
been  prepared  but  have  not  yet  been 
formally  proposed.  The  State  is 
expected  to  achieve  full  compliance 
during  FY  1990. 

Michigan  Rule  57  meets  the  option  3 
technical  requirements  but  not  the 
administrative  requirements.  The  State 
has  drafted  changes.  The  Slate  has  been 
granted  an  extension  to  August  1990 
based  upon  completion  of  the  previous 
triennial  review  in  August  of  1987.  The 
State  is  expected  to  achieve  full 
compUance  during  FY  1990. 

Minnesota  has  initiated  pubUc 
hearings  for  water  quality  standards 
that  should  comply  with  section 
303(c)(2)(B).  The  State  expects  to  have 
these  standards  in  effect  by  June  1990. 
Currently,  the  State  has  freshwater 
aquatic  Ufe  criteria  for  4  priority 
poUutants  but  no  human  health  criteria 
for  priority  poUutants.  The  State  is 
expected  to  achieve  fuU  compliance 
during  FY  1990. 

Mississippi  has  not  completed 
adoption  proceedings.  The  current 
proposal  reflects  a  combination  of 
options  2  and  3.  and  EPA  expects 
adoption  in  the  spring  of  1990.  Currently, 
the  State  has  freshwater  aquatic  life 
criteria  for  1  priority  poUutant  and 
human  health  criteria  for  9  priority 


pollutants.  The  State  is  expected  to 
achieve  fuU  compliance  during  FY  1990. 

Missouri  adopted  aquatic  life 
protecUon  criteria  for  aU  priority 
pollutants  for  which  EPA  has  criteria  In 
December,  1987.  The  State  also  adopted 
a  large  number  of  human  health  criteria 
at  that  time  but  some  only  applied  to 
drinking  water  supply  segments.  The 
State  has  not  supplied  documentation  on 
why  other  criteria  are  not  required  for 
fish  consumption  protection  or  drinking 
water  supply  protection.  The  State  plans 
4o  add  new  human  health  criteria  during 
FY  1990  or  supply  the  documentaUon  on 
why  additional  criteria  are  not  required 
(option  2).  Currently,  the  State  has 
freshwater  aquatic  hfe  criteria  for  39 
priority  pollutants  and  human  health 
criteria  for  70  priority  pollutants.  The 
State  is  expected  to  achieve  fuU 
compliance  during  FY  1990. 

Montana  has  achieved  full 
compliance  by  adopting  aU  EPA  criteria 
guidance  by  reference  (i.e.,  an  opUon  1 
approach).  EPA  approved  the  Montana 
toxics  criteria  on  March  8, 1989.  The 
State  has  freshwater  aquaUc  life  criteria 
for  32  priority  pollutants  and  human 
health  criteria  for  108  priority  pollutants. 

Nebraska  adopted  aU  of  EPA's 
aquaUc  life  criteria  in  August  1988 
(option  1).  As  of  February  4, 1990.  the 
State  had  freshwater  aquatic  Ufe  criteria 
for  103  priority  poUutants  and  human 
health  criteria  for  36  priority  pollutants. 
On  February  16. 1990,  the  State  adopted 
additional  human  health  criteria,  and  is 
expected  to  submit  these  criteria  to  EPA 
by  April  1990.  The  State  is  expected  to 
achieve  fuU  compliance  during  FY  1990. 

Nevada  proposes  to  adopt  aquatic  life 
criteria  and  some  human  health  criteria 
in  the  spring  of  1990.  It  is  expected  that 
the  Nevada  standards  wiU  not  fuUy 
comply  due  to  insufficient  human  health 
coverage.  Currently,  the  State  has 
freshwater  aquatic  Ufe  criteria  for  35 
priority  pollutants  and  human  health 
criteria  for  30  priority  f>oUutants.  The 
State  is  not  expected  to  achieve  full 
compliance  during  FY  1990. 

New  Hampshire  has  not  yet  adopted 
any  water  quality  criteria  for  priority 
pollutants,  nor  has  the  State 
demonstrated  that  criteria  are  not 
required.  New  Hampshire  DES  held  a 
hearing  in  November  1989  on  its 
proposed  WQS.  The  State  is  on  a 
schedule  to  adopt  numeric  criteria  in  the 
spring  of  1990.  The  State  is  expected  to 
achieve  full  compliance  during  FY  1990. 

New  Jersey  has  adopted  numeric 
criteria  for  a  limited  number  of  priority 
pollutants.  To  achieve  compUance.  the 
State  will  be  required  to  adopt 
additional  human  health  criteria  for  14 
organic  substances  due  to  expected 
presence  and  potential  Impact  on 


designated  uses.  In  addition,  the  section 
304(1)  assessment  identified  the  need  for 
additional  aquatic  life  criteria  (for 
metals)  in  fresh  and  marine  waters. 
Required  criteria  are  expected  to  be 
adopted  during  FY  1990.  Currently,  the 
State  has  freshwater  aquatic  life  criteria 
for  19  priority  poUutants  and  human 
health  criteria  for  8  priority  poUutants. 
The  State  is  expected  to  achieve  fuU 
compUance  during  FY  1990. 

New  Mexico  is  in  compliance  for 
human  health  due  to  the  apparent 
absence  of  toxics  at  levels  which  could 
reasonably  be  expected  to  pose  human 
health  problems.  The  Stale  stiU  needs  to 
adopt  criteria  for  metals  to  achieve 
compUance  for  aquatic  Ufe,  and  is 
expected  to  do  so  during  FY  I9ea 
Currently,  the  State  has  no  freshwater 
aquatic  life  criteria  for  priority 
pollutants  and  human  health  criteria  for 
7  priority  poUutants. 

New  York  has  adopted  criteria  for  95 
substances  and  classes  of  substances 
(not  aU  of  which  are  priority  pollutants). 
However,  EPA  expects  the  304(1) 
assessment  wiU  identify  the  need  for 
toxic  criteria  for  metals  that  are  priority 
pollutants  In  certain  classes  of  marine 
waters  (such  criteria  are  already 
adopted  for  some  classes  of  marine 
waters).  The  State  is  expected  to         ] 
achieve  fuU  compUance  during  FY  1990. 
Currently,  the  State  has  freshwater 
aquatic  life  criteria  for  49  priority 
poUutants  and  human  health  criteria  for 
43  priority  poUutants. 

North  Carolina  used  a  combination  of 
options  2  &  3  in  adopting  toxics  criteria. 
Numeric  criteria  for  selected 
carcinogens  were  adopted  at  a  10-6  risk 
level.  In  addition,  the  State  adopted  a 
translator  mechanism  (EPA's  criteria 
equations)  for  other  carcinogens  and 
threshold  chemicals  which  incorporate 
EPA'S  section  304(a)  criteria 
assumptions.  Such  himian  health  criteria 
have  not  yet  been  approved  by  EPA 
Metals  criteria  for  protection  of  aquatic 
Ufe  are  also  stiU  under  review  by  EPA 
The  State  adopted  freshwater  aquatic 
Ufe  criteria  for  27  priority  poUutants  and 
human  health  criteria  for  35  priority 
poUutants.  The  State  is  not  expected  to 
achieve  fuU  compliance  during  FY  1990. 

North  Dakota  Intends  to  comply  via 
option  1.  North  Dakota  originaUy  elected 
an  option  2  approach  based  on 
recommendations  in  EPA's  December 
1968  toxics  guidance  and  other  EPA 
guidance.  Based,  in  part  on  the 
Agency's  announced  intent  to 
promulgate  an  option  1  approach  and  • 
reconsideration  of  the  limitations  of  an 
option  2  approach.  North  Dakota  is  now 
proposing  to  achieve  compUance  via 
option  1.  The  State  needs  to  modify  their 
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standard*  to:  (1)  include  EPA  section 
304(a)  criteria  not  already  adopted,  and 
(2)  specify  the  iafonnatioa  needed  to 
apply  the  criteria  (e^g^  risk  level). 
Currently,  the  State  ha«  freshwater 
aquatic  Ufe  criteria  for  31  priority 
pollutants  and  human  health  criteria  for 
15  priority  pollutants.  The  State  is 
expected  to  achieve  full  compliance 
during  FY  1990. 

Ohio  adopted  water  quaUty  criteria 
for  toxics  on  February  1. 199a  These 
standards  will  become  effective  on  May 
1. 1990.  While  the  standards  are  still 
under  review.  EPA  has  reservations 
concerning  a  provision  which  places 
greater  emphasis  on  biological  measures 
over  numerical  and  whole-eflluent 
measures  of  water  quahty.  The  State 
adopted  freshwater  aquatic  life  criteria 
for  74  priority  pollutants  and  human 
health  criteria  for  105  priority  pollutants. 
The  State  i8  expected  to  achieve  full 
compliance  during  FY  1990. 

Oklahoma  is  in  full  compliance.  The 
State  used  option  1  for  aquatic  life 
criteria  and  adopted  human  health 
criteria  for  all  pollutants  on  304(1)  short 
list  and  several  others.  EPA  approved 
the  Sute's  toxics  criteria  in  January  of 
1990.  The  State  has  freshwater  aquatic 
life  criteria  for  32  priority  pollutants  and 
human  health  criteria  for  20  priority 
pollutants. 

Oregon  is  in  full  compliance  via  an 
option  1  approach  (adoption  of  criteria 
for  all  priority  pollutants  for  which  EPA 
has  issued  section  304(a)  guidance).  EPA 
approved  Oregon's  toxics  criteria  on 
March  a  198a 

Pennsylvania  chose  to  adopt  toxics 
procedures  by  reference  in  the  State 
WQS.  EPA  conditionally  ajqiroved  the 
procedures  due  to  concerns  regarding 
public  participation  and  enforceability. 
The  State  has  responded  to  EPA's 
conditions  and  an  Agency  action  is 
expected  in  the  spring  of  199a  The  State 
is  expected  to  achieve  full  compliance 
during  FY  1990. 

Rhode  lakutd  has  no*  yet  adopted  any 
human  health  water  quality  criteria  for 
priority  pollutants,  nor  has  the  State 
demonstrated  that  such  criteria  are  not 
required.  EPA  expects  that  the  State  wiU 
achieve  full  compliance  via  an  option  1 
apfvoech  durii«  FY  199a  The  Stete  has 
fraakwaSsr  aqnatic  life  criteria  for  32 
priority  pollutants. 

Soath  Camiina's  State  Board  adopted 
revisiaas  to  water  quality  standards 
which  inchxkd  all  of  EPA's  aquatic  life 
criteria  in  )anuary  of  1989.  Ho*»eT«r.  tlw 
State  Legislature  did  not  act  on  the  bill 
contaimng  these  revisions  and. 
therefore,  the  revised  water  quality 
standanls  did  not  bseome  effective.  Tbe 


State's  schedule  for  adoption  will 
probably  not  result  in  effective 
standards  for  human  health  in  FY  199a 
Currently,  the  State  has  no  water  quahty 
criteria  for  priority  pollutents.  The  Stete 
is  not  expected  to  achieve  fiill 
compliance  during  FY  199a 

South  Dakota  is  expected  to  comply 
by  way  of  option  1  during  FY  199a  The 
Stete  has  a(k)pted  standards  using  an 
option  1  approach  by  referencing  the 
Gold  Book.  EPA  expects  to  take  action 
on  the  toxic  portion  of  the  Stete's  WQS 
in  March  190a  EPA  action  has  been 
delayed  pending  completion  of  the 
following  items:  (1)  Confirmation  of 
specific  values,  and  (2)  specification  d 
information  needed  to  spply  the  criteria 
(e.g..  risk  level).  The  State  has 
freshwater  aquatic  life  criteria  for  32 
priority  poUutante  and  human  health 
criteria  for  108  priority  pollutants. 

Tennessee  has  not  completed 
adoption  proceedings.  The  current 
proposal  reflects  an  option  2  approach. 
Tbe  Stete  has  not  provided  an  adequate 
documentetion  explaining  why  other 
criteria  were  not  proposed.  Also,  the 
rationale  supporting  the  proposed  dioxin 
criteria  remains  in  question.  EPA 
expects  State  adoption  in  April  of  1990. 
Currently,  the  State  has  human  health 
criteria  for  10  priority  pollutents.  The 
Stete  is  not  expected  to  achieve  full 
compliance  during  FY  1990. 

7*exas  is  in  compliance  for  aquatic 
life.  The  Stete  is  not  in  com(>liance  for 
human  health  due  to  lack  of  criteria  for 
dioxin.  PCBs.  pesticides,  and  organics. 
The  Stete  is  expected  to  correct  these 
deficiencies  dunng  FY  198a  The  State 
has  adopted  freshwater  aquatic  life 
criteria  for  30  priority  pollutanta.  bat  has 
not  yet  adopted  any  human  health 
criteria  for  priority  pollutants.  The  State 
is  expected  te  achieve  full  compliance 
during  FY  199a 

Utah  is  expected  to  achieve  full 
compliance  vte  option  1  during  FY  198a 
The  Stete  originaliy  elected  an  option  2 
approach  based  on  recommendations  in 
EPA's  December  1986  toxics  guidance 
and  other  EPA  guidance.  Based,  in  pari, 
on  the  Agency's  announced  intent  to 
promulgate  an  option  1  approach  and  a 
reconsideration  of  the  hmitetions  of  an 
option  2  approach.  Utah  is  now 
proposing  to  achieve  compliance  via 
option  1.  The  Stete  needs  to  modify  their 
stendards  to:  (1)  Iiuziude  EPA  Section 
304(a)  criteria  not  already  adopted,  and 
(2)  specify  tbe  information  needed  to 
apply  the  criteria  (e.f.,  risk  level). 
Cmently.  the  Stete  has  freshwater 
aqvatic  Ufe  criteria  for  31  priority 
pollutants  and  human  health  criteria  for 
10  priority  pollutants. 

Vermoat  has  not  yet  eckptcd  any 


water  quality  criteria  for  priority 
pollutants,  nor  has  the  State 
demonstrated  that  criteria  are  not 
required.  EPA  is  encouragii\g  the  State 
to  proceed  using  an  option  1  approach, 
and  expects  the  State  to  achieve  full 
compliance  during  FY  199a 

Virginia's  triennial  review  will  be 
completed  in  September  which  will 
allow  for  EPA  action  around  December. 
,  The  option  to  be  used  by  the  Stete  and 
other  details  p>ertaining  to  the  criteria 
revision  have  not  yet  been  made 
available  to  EPA  Currently,  the  State 
has  freshwater  aquatic  Hfe  criteria  for  41 
priority  pollutants  and  human  health 
criteria  for  13  priority  pollutants.  The 
State  is  not  expected  to  achieve  full 
compliance  during  FY  1990. 

Washington  has  adopted  aquatic  life 
criteria  for  31  priority  pollutants.  No 
human  health  criteria  are  adopted.  The 
State  has  provided  written  rationale  for 
the  31  identified  priority  pollutants. 
Adoption  of  additional  criteria  is  now 
scheduled  for  completion  in  June  of  1991. 
The  State  is  not  expected  to  achieve  full 
compUance  during  FY  1990. 

West  Virginia  has  chosen  option  2. 
EPA  has  disapproved  the  State's  WQS 
since  criteria  for  seven  priority 
pollutents  were  judged  insufficiently 
protective  by  EPA.  The  State  has  agreed 
to  do  an  emergency  rulemaking  in  FY 
1990  to  adopt  EPA's  criteria  for  these 
pollutants.  The  State  has  freshwater 
aquatic  life  criteria  for  68  priority 
pollutants  and  human  health  criteria  for 
63  priority  pollutants.  The  State  is 
expected  to  achieve  full  compUanee 
during  FY  1990. 

WtBconsin  has  fully  complied  with 
CWA  secUon  303(c)(2)(B).  The 
standards  were  approved  by  EPA  on 
May  15. 1989.  The  Stete  adopted 
freshwater  aquatic  life  criteria  for  25 
priority  pollutants  and  human  health 
criteria  for  100  priority  pollutents. 
Wyoming  intends  to  achieve  liiU 
compliance  by  way  of  option  1. 
Wyoming  has  proposed  specific 
numerical  standards  for  all  of  the 
priority  poUutanU  for  which  EPA  has 
published  criteria  (with  the  exception  of 
several  pollutants  for  which  listed 
human  health  criteria  are  based  solely 
on  organoleptic  effects).  The  Wyoming 
proposal  has  been  through  several 
public  meetings  with  the  final 
rulemaking  hearing  now  scheduled  for 
May  22, 199a  Currently.  Wyoming  has 
no  criteria  for  priority  pollutants.  The 
Stete  is  expected  to  achieve  full 
compliance  during  FY  199a 

American  Samoa  proposes  to  adopt 
toxics  critcffia  in  April.  1900.  Currently, 
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American  Samoa  has  no  criteria  for 
priority  pollutants.  American  Samoa  is 
expected  to  achieve  full  compliance 
during  FY  1990. 

The  Commonwealth  of  the  Northern 
Marianas  Islands  and  Trust  Territories 
are  expected  to  adopt  additional  criteria 
for  aquatic  life  and  human  health  and 
achieve  full  compliance  during  FY  1990. 

The  District  of  Columbia  adopted 
aquatic  Ufe  and  human  health  criteria 
for  toxics  in  1965.  However,  the  human 
health  criteria  were  for  water  ingestion 
only.  The  District  has  not  adopted  any 
criteria  assuming  a  fish  consumption 
exposure  pathway,  and  has  proposed  to 
drop  the  human  health  criteria  based  on 
water  consumption.  Apparently  the  one 
waterbody  designated  for  public  water 
supply  has  never  been  used  as  one.  For 
aquatic  Ufe,  the  District  has  some 
criteria  for  priority  pollutants  which  are 
outdated.  However,  the  District  has 
agreed  to  adopt  updated  aquatic  life 
criteria  during  FY  1990.  Currently,  the 
District  has  freshwater  aquatic  life 
criteria  for  123  priority  pollutants  and 
human  health  criteria  for  110  priority 
poUutanU.  The  District  is  not  expected 
to  achieve  full  compliance  during  FY 
1990. 

Guam  has  fully  complied  via  an 
option  1  approach  (adoption  of  all  EPA 
criteria  by  reference).  EPA  approved  the 
standards  on  September  30. 1987. 

Puerto  Rico  has  submitted  draft  water 
quality  standards  revisions  (including 
numeric  criteria  for  eight  toxics).  In 
addition,  the  304(1)  assessment 
identified  the  need  for  aquatic  life-based 
criteria  for  seven  metals  in  fresh  watejs. 
and  a  human  health-based  criterion  for 
one  priority  pollutant.  These  criteria  are 
expected  to  be  adopted  during  FY  1990. 
Currently,  Puerto  Rico  has  freshwater 
aquatic  life  criteria  for  12  priority 
pollutants  and  human  health  criteria  for 
8  priority  poUutants.  The  State  is    ' 
expected  to  achieve  full  compliance 
during  FY  1990. 

The  Virgin  Islands  has  complied  due 
to  absence  of  polutants  at  levels  of 
concern.  There  are  no  perennial  streams 
or  surface  water  impoundments,  and 
relatively  few  point  source  discharges. 
Information  collected  on  levels  of  toxic 
substances  in  the  coastal  waters  failed 
to  document  any  priority  poUutant  at 
levels  of  concern. 

Dated:  April  2. 199a 
Ufuana  S.  WikkOT. 
AssiBtant  Administrator  for  Water. 
[PR  Doc  90-8780  Filed  4-lfr-8&.  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  CoOactlon 
Requlratnent  SulMnlttad  to  Office  of 
Management  and  Budget  for  Review 

April  la  1990. 

The  Federal  Communications 
Commission  has  submitted  the  foUowing 
Information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  (202)  857-3800,  2100  M  Street 
NW..  suite  140.  Washington,  DC  20037. 
For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Eyvette  Flynn,  Office  of 
Management  and  Budget,  room  3235 
NEOB.  Washington.  DC  20503,  (202)  395- 
3785. 

OMB  Number  3060-0054. 
Title:  Application  for  Exemption  frt>m 

Ship  Radio  Station  Requiremente. 
Form  Number  FCC  Form  82a 
Action:  Revision. 

Respondents:  Individuals  or  households, 
businesses  or  other  for-profit 
(including  small  businesses). 
Frequency  of  Response:  On  occasion. 
Estimated  Annual  Burden:  100 

Responses;  200  Hours. 
Needs  ands  Uses:  FCC  Form  820  is 
submitted  by  applicants  to  apply  for 
exemption  from  radio  provisions  of 
statute,  treaty,  or  international 
agreement.  The  data  is  used  by  FCC 
examiners  to  determine  the  applicants 
qualifications  for  the  requested 
exemption. 
Federal  Communications  Commission. 
DoonsR.  Searcy. 
Secretary. 

(FR  Doc  90-6800  Filed  4-10-90: 8:45  am] 
BHJJNQ  COCf  S71S-01-II 


Public  Information  Collection 
Requirement  Approved  by  Office  of 
Management  and  Budget;  Correction 

April  ia  199a 

On  Thursday,  March  29, 199a  the 
Commission  published  a  notice  at  55  FR 
11646  announcing  that  the  following 
information  collection  had  been  sent  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507).  The  notice  was  published 
with  erroneous  information  concerning 
that  collection. 


OMB  Number  fione.       I  •' 

Title:  Conditional  Temporary 
Authorization  to  Operate  a  pari  90 
Radio  Station. 

Form  Number  FCC  Form  572^ 

Action:  New  collection. 

Respondents:  Individuals  or  households, 
state  or  local  governments,  busmesses 
or  other  for-profit  (including  small 
businesses),  and  non-profit 
institutions. 

Frequency  of  Response:  Recordkeeping 
requiremente. 

Estimates  Annual  Burden:  17,023 
Recordkeepers:  1.702  Hours. 

Needs  and  Uses:  Applicants  eligible  to 
hold  a  radio  station  authorization 
below  470  MHz  or  in  the  929-030  MHz 
band  in  the  Private  Land  Mobile 
Radio  Service  may  use  this  FCC  Form 
572C  as  a  conditional  temporary 
authorization  to  operate  their 
equipment  during  processing  of  an 
application  for  license  grant. 

Federal  Communications  Commission. 
Dooaa  R.  Searcy.  i 

Secretary.  \ 

(FR  Doc.  90-8601  Filed  4-18-90: 8:45  am] 
■usn  coos  e7is.«i-ii 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(B)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission,  Washington,  DC  20673, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  i  572.603  of  title 
46  of  the  Code  of  Federal  Rrgulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200087-002. 

Title:  Port  of  Oakland/Maersk  Padflc, 
Ltd.  Terminal  Agreement. 

Parties: 

Port  of  Oakland  (Port), 

Maersk  Pacific.  Ltd.  (Maersk). 

Synopsis:  The  Agreement  amends  the 
basic  agreement  to  provide  for  the 
construction  and  use  of  an  additional 
container  crane  owned  by  an  affiliate  of 
Maersk  on  the  assigned  premises.  The 
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Agreement  provide*  the  Port  an  option 
to  purchase  the  crane  upon  teraunation 
of  the  bacic  agreement  and  to  noake 
certain  other  procedural  amendmcnis 
relating  to  the  exteiwhm  of  the  basic 
agreement. 
AgKemeat  No.:  224-3001 77-QOL 
Title:  Port  af  Seattle/Matson 
TemiiiaU,  Inc.  Tennioal  Lease 
Agreement. 
Parties: 
Port  of  Seattle. 
Matson  Terminals.  Inc. 
Synopsis:  The  Agreement  provides  for 
the  following  changes  in  the  basic 
a^eeoient  (1)  An  increase  in  the  lease 
premises,  (2)  modification  of  provisions 
pertaining  to  fueling  of  cranes,  (3)  the 
addition  of  provisions  pertaining  to 
construction  phasing,  and  (4) 
modiHcation  of  maintenance  provisions 
relating  to  fender  piling  and  apron 
paving. 
Agnement  No:  224-2001(B-e03. 
Title:  Georgia  Ports  Authority/A/S 
Ivarans  Rederi  Terminal  Agreement 
Parties: 

Georgia  Ports  Authority, 
A/S  Ivarans  (Ivarans). 
Synopsis:  The  Agreement  provides  for 
a  revised  schedule  of  consolidated  rates 
for  containers  loaded/unloaded  by 
Ivarans.  The  consolidated  rate  includes 
wharfage,  dockage,  crane  rental,  slot 
lease  toplifts  and  transstainers. 
Agreement  No.:  224-010974-007. 
TitJe:  Port  of  Oakland/International 
Terminal  Services,  Inc.  Terminal 
Agreement. 
Parties: 

Port  of  Oakland  (Port). 
International  Terminal  Services.  Ina 

(ITS). 
Syitopsis:  The  Agreement  amends 
paragraph  4  of  the  basic  agreement  to 
provide  for  the  use  of  alternative  Port 
facilities  by  long  term  volume  secondary 
users  and  the  continued  application  of 
ITS's  tariff  retention  level  for  such  use 
by  secondary  users. 
Agreement  No.:  224-200078-005. 
Title:  Maryland  Port  Administration/ 
Clark  Maryland  Terminals.  Inc./Ceres 
Marine  Terminals  Inc.  Terminal 
Agreement. 
Parties: 

Maryland  Port  Administration  (MPA), 
Clark  Maryland  Terminals,  Inc. 

(Clark), 
Ceres  Marine  Terminals  Inc.  (Ceres). 
Synopsis:  The  Agreement  amends  the 
basic  agreement  between  MPA  Mid 
Clark  for  certain  premises  at  the 
Dundalk  Marine  Terminal  to  provide 
that  the  assigned  premises  will  be 
subleased  to  Ceres,  subiect  to  specified 
conditions. 


By  Order  of  Uw  Fsdsral  MariMiM 
Commiuton. 

Dated:  April  11, 1990. 
)ossphCPdUi« 
SecTtttty, 
(FR  Doc  9»-87M  nisd  4-l»-«)t  MS  aoif 
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The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(8)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act,  1916.  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  {parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW„  room  10220.  Interested  parties  may 
submit  protests  or  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
S  560.602  and/or  S  572.603  of  title  46  of 
the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  Hling  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  Nos.:  224-200346,  224- 
200346-001.  224-200346-002.  224-200346- 
003  and  224-20034fr-004. 

Title:  Port  of  Houston  Authority/ 
International  Cargo  Network,  LP.  Lease 
Agreement. 
Parties: 

Port  of  Houston  Authority  (Port) 
International  Cargo  Network,  LP. 

(ICN). 
Filing  Party:  Brien  E.  Kehoe,  HilL 
Betts  &  Nash.  1818  N  Street.  NW..  Suite 
700,  Washington,  DC  20036. 

Synopsis:  The  Agreement  No.  224- 
200346  provides  for  the  lease  of 
designated  premises  in  the  Port's  Jacinto 
port  public  Wharf  area  for  the 
construction  of  an  import/export 
refrigerated  handling  and  storage 
facility.  The  term  of  the  Agreement  is  30 
years.  Agreement  No.  224-200346-001 
grants  ICN  an  irrevocable  ri^t  <rf  entry 
onto  Port  property  during  the 
construction  period  beginning  February 
21, 1990  and  ending  February  21, 1991. 
Agreement  No.  224-200346-002  {Hovides 
an  option  for  ICN  to  lease  an  additianal 
parcel  of  land,  adjacent  to  the  leased 
premises.  Agreement  No.  224-20034^- 


003  provide*  for  ICN  to  have  a  non- 
exclusive right  to  use  the  Roadway 
access  to  major  rail  lines  and  highway* 
within  the  Port  to  the  Jacinto  public 
Wharf.  Agreement  No.  224-200346-004 
provides  that  ICN  shall  deliver  to  the 
Port  for  its  approval  the  final  plans, 
specifications  and  Engineering  Drawings 
for  ICN's  improvements,  no  later  than 
April  20, 1990. 

By  Order  of  the  Federal  Maritime 
Conunission. 

Dated  April  11, 1990. 
Joseph  CPoDdng, 
Secretary. 
(FR  Doa  90-8797  Filed  4-16-90C  &45  am) 
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Agr««m«nt<s)  FItod 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Regi^er  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  9  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  Noj  212-009647-020. 

Title:  U.S.  Atlantic  Coast/Brazil 
Agreement. 

Parties:  Companhia  de  Navegacao 
Lloyd  Brasileiro  Companhia  de 
Navegacao  Maritima  Netumar  American 
Transport  Lines.  Inc. 

Synopsis:  The  proposed  amendment 
would  extend  certain  pooling  provisions 
related  to  Alternate  Coast  Service 
through  December  31, 1990,  and  would 
clari^  the  application  of  the  Agreement 
to  cargo  moving  in  intermodal  service.  It 
would  also  make  other  nonsubstantive 
changes. 

Agreement  No.:  212-009848-022. 

Title:  U.S.  Gulf  Ports  Brazil 
Agreement. 

Parties:  Companhia  de  Navegacao 
Lloyd  Brasileiro,  Companhia  Maritima 
Nacional,  American  Transport  Lines. 
Inc. 

Synopsis:  The  proposed  amendment 
would  extend  certain  pooling  provisions 
related  to  Alternate  Coast  Senrice 
through  December  31, 1990,  and  would 
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clarify  Um  appticatkia  of  the  Agreement 
to  cargo  aovinf  in  iDteiBodak  servica.  It 
wovld  also  Buk*  other  noosubstantiv* 

Agreement  Nou  212-010362-01& 

Title:  ArgentinaAJ.S,  Gulf  PorU 
Agreement 

Parties:  American  Transport  Lines, 
Inc.  Empress  Lineas  Maritimas 
Argentines  SA.A.  Bottacchi  S.A.  de 
Navegacao  CF.I.L  Companhia  Marit^a 
Nacional.  Companhia  de  Navegacao 
Lloyd  Brasileiro.  Reefer  Express  Lines 
Pty.,  Ltd.  Transportation  Maritim*    n 
Mexicana  S.A. 

Synopsis:  The  proposed  amendment 
would  delete  T^ansportadon  Maritima 
Mexicana  S.A.  as  a  party  to  the 
Agreement,  and  would  extend  through 
December  31. 188a  Ahemal*  Coast 
Service  acoonnting  provisk>tta  as  well  as 
certain  provisions  related  to  pooliBg,  It 
would  also  establish  a  special  carrying 
rate  of  60  percent  applicable  to  reefer 
cargo,  and  woald  extend  to  December 
31, 19001.  certain  provitiona  related  to 
space  chartering.  It  would  also  maha 
other  nonsubstantive  change*.  II 

Agreement  No--  212-010385-015. 

Tith:  Argentina/U.&  Atlantic  Coaat 
Agreement. 

Parties:  American  Transport  Linn; 
Inc.  Empress  Lineas  Maritimas 
Argentines  S.A.,  A.  Bottacchi  S.A.  de 
Navegacion  C.F.I.I.,  Companhia  de 
Navegacao  Lloyd  Brasileho,  Van 
Nievelt  Goudriaan  ft  Co.  (Honand)  Pan 
American  Line).  Reefer  Express  Lines 
Pty.,  Ltd. 

Synopsis:  The  proposed  amendment 
would  add  Hamburg-Sudamerikanisdic 
Dampfschifffahrts-Gesellschaft  Eggert  ft 
Amsinck  (Columbus  Line)  as  a  party  to 
the  Agreement,  and  would  extend 
through  December  31, 199a  Ahemate 
Coast  Service  accounting  provisions  and 
certain  provisions  related  to  pooling. 
Likewise,  it  would  add  a  special 
increased  carrying  rate  for  reefer  cargo, 
and  would  extend  to  December  31, 1900, 
certain  provisions  related  to  space 
chartering.  It  would  also  make  other 
nonsubstantive  changes. 

Agreement  Noj  212r-010388-012. 

Title:  U.S.  Atlantic  Coast/Argentina 
Agreement 

Parties:  American  Transport  Lines, 
Inc.,  Empress  Lineas  Maritimas 
Argentina*  S.A.,  A.  Bottacchi  &A.  de 
Navegacion  C.F.I.I. 

Synopsis:  The  proposed  amendment 
would  extend  Alternate  Coast  Scrvica 
accounting  provisions  and  certain 
special  carrying  rates  through  December 
31, 1990,  and  would  extend  tfarovgh  May 
31. 190a  certain  provisions  rriated  to 
space  chartering.  It  wookl  alao  make 
other  nonsubstantive  changes. 

Agreement  Noc  212-010386-m3. 


r/Oa:  U.8.  Atlaaitk  Coast/ Argentina 
Agreement 

nuties:  Americsn  lyanaport  Unea, 
Inc.,  Empresa  Unea*  MarltinM* 
Argentina*  SA.  A.  Bottacchi  SA.  da 
Navegacion  CFXL 

Synopsis:  The  amendment  woeid 
extend  through  December  31.  ISOa 
certain  proviaion*  related  to  space 
chartering. 

Agrstment  No.:  Z12-OI0MO-102. 

ThJg:  \J&  Golf  Ports/Argentina 
Agreement 

ParUes:  American  Tranaport  Lines. 
Inc.,  Empreaa  Linea*  Maritima*, 
Argentina*  SA,  A.  Bottacchi  &A.  de 
Navegacion  C.F.LL 

Synopsis:  The  proposed  amendment 
would  extend  through  December  Sl« 
1990,  Alternate  Coast  Service 
accounting  proviaion*  cmd  certain 
provision*  related  to  pool  accounting, 
and  would  extend  to  May  31, 199a 
certain  provisions  related  to  spaca 
chartering.  It  would  also  make  other 
nonsubstantive  changes. 

By  Older  vi  ths  Fsdtral  KUritiBM 
ComnniMinn 
Oatsd  April  U,  198a 

pOSSpIl  C  PsUuBgp 

Secretary. 

(FR  Doc  90-a8M  FUwl  4-l».Wt  M»  am) 
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Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1964 
(46  U.S.C  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  40 
CFR  part  510. 
License  Number  802. 
Name:  Fi.  Kraemer  ft  Co. 
Address:  &3  Park  Place,  New  Yorii.  NY 

10007. 
Date  Revoked  December  7. 1988. 
heason:  Failed  to  maintain  a  valid 

surety  bond. 
License  Number:  2516. 
Name:  Teodomiro  J.  I>Brci  dba  Peres 

Interna  tionaL 
Address:  265  El  Dorado  Blvd..  «a01ft 

Webster,  TX  77508. 
Dote  Revoked:  December  17,  lOW. 
Reason:  Failed  to  maintain  a  valid 

surety  boocL 
License  Number  MB. 
Name:  W.R.  Filbln  ft  Company.  Inc. 
Address:  243S0  Bagley  Ave..  DetroM.  MI 

48210. 
Date  Revoked  Janaary  1. 190a 
Reaaoa:  Surrendered  bontse  volonlafily. 


UceaeeNambenvm.  I 

Alomar  PanalplBa.  kK. 
i4c^draarl«0Q  Lae  Eoad.  HaMbla.  TX 

77338. 
Alto  Revoked:  Fefaraaiy  11. 190a 
Reason:  Sorrendevad  hceaae  vohmtarily. 
license  Miin^ar  3429. 
Name:  P.V.  Bvke  Assodatea,  bic 
Address:  203  Carondelel  8t,  Rm.  631^ 

New  Orleana,  LA  7013a 
Date  Revoked:  March  10, 1990. 
Reason:  Failed  to  maintain  a  vabd 

surety  bond. 

License  Number  1320it        I 
Name:  Profit  Freight  Systems.  Inc. 
Address:  1960  Spectrwn  Cbde,  Marietta, 

GA  90087. 
Date  Revoked:  Mardi  27, 1900. 
Reason:  Surrendered  license  vohmtarily. 
License  Number  SOa 
Name:  United  Forwarders  Services.  Inc. 
Address:  15  Maiden  Lane,  New  York. 

NY  10038. 
Dote  Revoked:  March  31. 190a 
Reason:  Surrendered  licenee  voluntarily, 
Bryant  L  VanBrakh. 

Acting  Director,  Bureau  ofDoatsstk 
Regulations. 

[FR  Doc  90-6863  FUad  4-18-O0(  tsa  aa4 

BHJJNaOOM  (TSS-MI 


(Doekel  Ho.  90-18] 


mtO-  V> 


PACE  LIfMO.  .01  wLi  nHIQ  Of  COfnptHflt 


Notice  is  given  that  a  complaint  filed 
by  National  Packers  Express,  faic 
("Complainant")  agabist  Associsted 
Container  Transportation/PACE  Linea. 
et  aL  (see  Attachment  1,  hereinafter 
"ResfKMidents'*]  was  served  April  11, 
1990.  Complainant  alleges  that 
Respondents  have  violated  certain 
sections  of  the  Shipping  Act  1018. 40 
U.S.C.  app.  i  801  et  seq..  the  Intercoaatal 
Shipping  Act  1933. 46  US  C  app.  ftiS  et 
*eq.,  and  the  Shipping  Act  of  1904. 40 
U.S.C  app.  1701  et  *eq.,  throogfa 
implementation  of  the  *o-calIed  SO-mHe 
container  rules  at  various  East  Coast 
and/or  Culf  Coast  ports. 

This  proceeding  has  been  sssignad  to 
Administrative  Law  Judge  Norman  Dc 
KUne  ("Presiding  Officer").  Hearii«  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limits tioos 
prescribed  in  46  CFR  502.01.  The  hearing 
shall  indode  oral  testimony  and  croas- 
examination  in  the  discretion  of  ths 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  rsaohrad  oa 
the  baais  of  sworn  statements, 
affidavits,  depositions,  or  other 
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documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
tenns  of  46  CFR  502.61.  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  April  11. 
1991.  and  the  final  decision  of  the 
Commission  shall  be  issued  by  August 
12.1981. 
foMphCPdUng. 
Secretaiy. 

Attachment  1  | 

Boston  Shipping  Association,  Ina,  101  Fargo 

Street  Boston.  Massachusetts  02210 
Carriers  Container  Council.  Mr.  Donald  J. 

Schmidt  Executive  Director.  #1  Evertiust 

Plaxa.  Jersey  City.  NJ  07302 
Council  of  North  Atlantic  Shipping 

Association  (CONASA).  Suite  eoa 

Lafayette  Building.  Philadelphia,  PA  19106 
New  Orleans  Steamship  Association,  Inc. 

2240  World  Trade  Center.  #2  Canal  Street 

New  Orleans,  LA  70130-1407 
New  York  Shipping  Associatioa  Inc.  (NYSA). 

Two  World  Trade  Center,  20th  Floor.  New 

York,  New  York  10048 
Southeast  Florida  Employers  Port 

Association,  Post  Office  Box  011683. 

Miami,  Florida  33101 
South  Atlantic  Employers  Negotiating 

Committee.  2040  East  21st  Street 

Jacksonville,  FL  32206 
West  Gulf  Maritime  Association.  Suite  20a 

1717  East  Loop,  Mobile,  Alabama  36601 
Associated  Container,  Transportation/PACE 

Lines.  Suite  8101.  One  World  Trade  Center, 

New  York,  New  York  10048 
Atlantic  Container  Line  BV.  80  Pine  Street 

New  York,  New  York  10005 
Columbus  Line,  Inc.  Harborside  Financial 

Center.  Plaza  2,  Jersey  City.  New  Jersey 

07302 
Dart  Container  Line  Co.  Ld.  (now  dba  Orient 

Overseas  Container  Line  (UK)  Ltd.),  5 

World  Trade  Center.  New  York.  New  York 

10048 
Evergreen  International  (USA)  Corp..  One 

Evertrust  Plaza.  Jersey  City.  New  Jersey 

07032 
Hapag-Uoyd  (America).  Inc.  One  Edgewater 

Plaza.  Staten  Island.  NY  10305 
Jugolinija  Rijeka,  One  World  Trade  Center. 

Suite  2045.  New  Yorii.  New  York  10048 
Jugoslvenska  Oceanska  Plovidba.  Kotor, 

Yugoslavia 
Kawasaki  Kisen  Kaisha.  Ltd..  2-«  Nishi- 

Shinbashi  1  Chome.  Minato-Ku,  Tokyo  105. 

Japan 
Maersk  Line  Agency,  211  Main  Street  Suite 

145a  San  Francisco.  CA  94105 
Nedlloyd  Lines,  Inc.  5  Worid  Trade  Center. 

New  York.  New  York  10048 
NYK  Line,  200  Plaza  Drive.  Secaucus.  New 

Jersey  07006 
Polish  Ocean  Lines/Gdynia  America  Line. 

Inc.  30  Broadway,  14th  Floor.  New  York, 

New  York  1006 
Qaudia  E.  Stone,  Esq.,  Sea-Land  Service.  Inc. 

Post  Office  Box  ana  Iselin,  New  Jersey 

06830 


Trans  Freight  Lines,  65  Willowbrook  Blvd.. 

Wayne.  New  Jersey  07470 
(FR  Doc.  90-8706  Filed  4-16-00;  8:45  am) 

MXINQ  COOC  STSe-SI-lt 


GENERAL  SERVICES 
ADMINISTRATION 

Envtromnental  Impact  Statement 
Scoping  Meeting  for  Master  Plan  for 
Expanding  Inspection  Facilities  at  Del 
Rio  Border  Station,  Del  Rio.  TX 

Interested  parties  are  hereby  notified: 
Because  of  the  tremendous  traffic 
growth  being  generated  by  crossings 
arriving  from  Mexico  via  the  new  Del 
Rio  international  bridge,  the  Federal 
Inspection  Services  (U.S.  Customs 
Service.  Imm'-jration  and  Naturalization 
Service  (INS),  and  Animal  and  Plant 
Health  InspecUon  Service  (APHIS)}  and 
the  General  Services  Administration 
(GSA)  have  determined  it  is  necessary 
to  plan  for  the  expansion  of  the  Federal 
inspection  facility  at  the  Del  Rio  Border 
Station.  The  exact  time  for  these 
expansions  have  not  been  determined 
but  it  is  evident  that  the  commercial 
cargo  processing  capability  will  require 
expansion  within  the  next  3  years. 

The  anticipated  traffic  increases  will 
either  require  a  change  in  Federal 
regulations  affecting  the  procedures  of 
the  Federal  Inspection  Services  or  it  will 
require  a  physical  expansion  of  the 
facilities,  in  excess  of  those  expansions 
planned  for  the  existing  facility  during 
1990  and  1991.  The  expansion  program 
imderway  is  considered  an  interim 
improvement  which  will  satisfy  the 
needs  until  the  major  improvements  are 
required. 

The  largest  recent  traffic  increase  at 
Del  Rio  has  been  commercial  vehicles. 
The  construction  of  the  new 
international  bridge  between  Del  Rio 
and  Ciudad  Acxma.  growth  in  the 
"maquiladora"  industry  between  the 
two  nations,  and  new  regulations  and 
procedures  related  to  the  examination  of 
trucks  and  cargo  are  factors  causing  the 
need  for  additional  commercial 
facilities. 

Most  of  the  alternatives  being 
examined  by  the  Federal  Government 
will  require  the  acquisition  of  real  estate 
outside  of  existing  Federal  property. 
One  alternative  is  to  acquire  property  to 
the  north  of  Rio  Grande  Road  and  east 
of  Highway  Spur  239.  This  acquisition 
would  include  parts  of  those  two  roads. 
This  appears  to  be  the  most  feasible 
alternative. 

The  purpose  of  this  public  notice  is  to 
announce  that  the  General  Services 
Administration  will  hold  an 
Environmental  Impact  Statement  (HS) 


scoping  meeting  in  Del  Rll,  Texas,  on 
May  30. 1990,  at  7:30  p.m..  in  the  Council 
Chambers.  Del  Rio  City  HaU.  109  W. 
Broadway. 

This  scoping  meeting,  as  required  by 
S  1501.7  of  the  Council  of  Environmental 
Quality's  "Regulations  for  Implementing 
the  Procedural  Provisions  of  the 
Environmental  Policy  Act."  will  be  held 
to: 

a.  Determine  the  scope  and  significant 
issues  to  be  analyzed  in  depth  in  the 
environmental  impact  statement; 

b.  Determine  if  other  public  EIS's  or 
environmental  assessments  contain 
information  relevant  to  this  proposed 
action; 

c  Identify  other  review  and 
consultation  requirements. 

Enclosed  are  a  vicinity  map  and  an 
EIS  Topics  Outline  to  assist  you  in 
preparing  for  the  meeting.  Your 
comments  must  be  submitted  in  writing 
either  to  the  below  named  address  or  at 
the  meeting  itself.  Also,  you  are  invited 
to  present  your  comments  orally  at  the 
meeting.  Additional  information  about 
this  meeting  and/or  its  intended  purpose 
may  be  obtained  by  calling  R  B  Phillips. 
of  Uie  GSA  Public  Buildings  Service 
(7PL).  at  (817)  334-2531,  or  writing  to 
same  at  819  Taylor  Street.  Fort  Worth, 
TX  76102. 

Dated:  April  4. 1990. 
Eari  W.  Eschbacher.  Jr.. 

Assistant  Regional  Administrator.  Public 
Buildings  Service,  General  Services 
Administration,  Region  7. 
[FR  Doc  90-6833  Filed  4-16-90;  8:45  am) 
MLUMQ  cooc  saao-is-ii 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

Feasibility  of  Establishment  of  a 
National  Disease  Registry,  Meeting 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  announces 
the  following  meeting. 

Name:  Feasibility  of  Establishment  of 
a  National  Disease  Registry. 

Time  and  Date:  9  a.m.-5  p.m..  May  2, 
1990. 

Place:  Sheraton  Century  Center  Hotel. 
Dogwood  Room,  2000  Century  Boulevard 
(off  1-65  and  Clairmont  Road),  Atlanta. 
Georgia  30345. 

Status:  Open  to  the  public  for 
observation  and  participation,  limited 
only  by  the  space  available.  The 
meeting  room  accommodates 
approximately  100  people. 
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Matten  to  b€  Coaaideiwk'nm  { 

meeting  will  convene  a  group  of 
interested  parties  to  discuss  the  concept 
of  a  disease  registry,  the  relevance  of  • 
disease  registry  in  ascertaining  the 
impact  of  waste  sites  on  public  health, 
the  feasibility  of  establishing  a  National 
Disease  Registry,  costs  and  benefits,  and 
the  identification  of  supporting 
literature. 

Oral  comments  will  be  scheduled  at 
the  discretion  of  the  meeting  faciHtator 
and  as  time  permits. 

Contact  Person  for  More  Information: 
Dr.  )e  Anne  R.  Burg.  Chief.  Ex|>oeure  and 
Disease  Registry  Branch.  Division  of 
Health  Studies.  ATSDR.  1600  Qiftaa 
Road,  N£..  Mailstop  B-ai.  Atlanta, 
Georgia  30333.  Teiepfaooe*:  FTS  236- 
0561;  Commercial  4O4/639-056X 

Dated  April  11.  ISSa 
ElvinHUyw, 

Associate  Director  for  Policy  Coordination. 
(FR  Doc.  90-8666  FUed  4-ie-eO;  8:4S  am) 


AdminMrstton.  5600  Fishers  Lane. 
Rockville.  MD  20657,  301-443-iaiS. 

rAMVI 


Food  and  Drug  AdwiiiieliaUeit 
IDockat  No.  89D-038i) 

Action  Levels  for  ReeMuee  of  Certain 
Pesticides  In  Food  and  Feed 

AOINCY:  Food  and  Drug  Admim'stration. 
action:  Notice;  general  sUtement  of 
policy^ ^ 

■WSBIAWY:  The  Food  and  Dreg 
Administration  (FDA)  is  issuing  this 
notice  to  explain  how  the  agency  will 
use  action  levels  in  regulating  rraidues 
of  certain  pesticides  for  which  there  are 
no  tolerances  but  that  may  unavoidably 
be  present  in  food  or  feed.  These  action 
levels,  which  are  based  on 
recommeixlatioas  from  the 
Environmental  Protection  Agency  (EPA), 
represent  general  guidance  with  respect 
to  the  levels  of  ti>ese  pesticide  residues 
in  particular  foods  or  feeds  that  saay 
justify  enforcement  action.  There  may 
be  circumstances,  however,  in  which 
FDA  will  take  action  against 
commodities  that  contain  these 
pesticide  residues  at  lower  levels  or  in 
which  the  agency  will  dioose  not  to  take 
any  action,  even  though  the  pesticide 
residue  level  exceeds  the  action  leveL 
DATES:  Written  commenU  by  )uoe  16. 
199a 

AOonaascs:  Written  comments  to  Ibe 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administratioa  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20657. 

FON  nmTMM  wromucvom  cosrr  act: 
John  R.  Weasel.  Office  of  Regulatory 
Affairs  (HFC-6).  Food  and  Drug 


L  Ragulatioo  of  Pestiddae 

I^sticidea  are  aub^ect  to  tke 
requireaaents  of  the  Federal  Insecticids. 
Fungicide,  and  Rodentidde  Act  (FIFRA) 
(7  U.&C.  136  e<  se^.)  and  the  Federal 
Food.  Drag,  and  Cosaietic  Act  (FFDCA) 
(21  U.S.C  321  el  »eq.\. 

Pursoant  to  Reorganization  Plan  No,  3 
of  1970,  EPA  ia  responsible  under  FIFRA 
for  the  registration  of  pestiddes 
intended  for  use  in  the  United  States. 
EPA  is  also  responsible  under  section 
408  of  the  FFDCA  (21  U.S.C  34ea)  lor 
establishing  tolerances  for  pesticida 
residues  in  raw  agricaltural  coaMaodities 
and  under  section  406  of  the  FFDCA  (21 
U.S.C.  346)  for  establishing  food  additive 
regulations  for  pesticide  residues  m. 
processed  food  and  feed.  FIFRA 
aifthonzes  EPA  to  cancel  the  registered 
use  of  a  pesticide:  the  FFDCA  aatltarizes 
EPA  to  revoke  previously  established 
tolerances  for  residues  of  such 
pesticides.  (Tolerances  for  pesticide 
residues  established  purauant  to  scctioa 
406  of  the  FFDCA  and  food  additive 
regulations  for  pesticide  residues 
established  pursuant  to  section  400  of 
the  FFDCA  will  hereafter  be  referred  to 
collectively  as  "tolerances.") 

FDA  is  responsible  under  sactioas 
402(a)(2)  (B)  and  (C)  of  the  FFDCA  (21 
U.S.a  342ta)(2)  (B)  and  (Cj)  for 
enforcing  tlie  pesticide  tolerances 
established  by  EPA  These  sectkias 
provide  that  food  or  feed  is  adulterated 
when  it  contains  a  pesticide  residue  that 
is  unsafe  within  ttie  aieaning  of  section 
406(a)  or  409(a)  of  the  FFDCA.  In  the 
absence  of  a  tolerance  for  a  particular 
pesticide  residue  in  or  on  a  particular 
food  or  feed,  tiie  pesticide  residue  is,  as 
a  matter  of  law,  unsafe,  and  the  food  or 
feed  is  adulterated.  Adulterated  food 
and  feed  tixat  are  shipped  in  interstate 
commerce  are  subject  to  enforcement 
action  (e  j.,  seizure  for  domestic 
shipments  and  detention  and  refusal  of 
entry  for  imported  shipments).  FDA's 
enforcement  responsibilities  extend  to 
all  food  and  animal  feed  except  meat, 
poultry,  and  egg  products,  wtiich  are  the 
responsibility  of  the  LI.S.  Department  of 
Agriculture. 

U.  PSstiddas  To  Which  ThU  Notice 
Applies 

in  carryii^  out  its  enforcement 
responaibilitics.  FDA  collects  and 
analyics  samples  of  food  and  feed  to 
ascertain  whether  such  food  or  feed 
contain  pesticide  residues  that  do  not 
comply  with  estabUshed  tolerance*. 
Over  the  years,  this  sampling  effort  has 
revealed,  among  other  things,  the 


occsskinal  ocuuieuce  of  kwr  kral 
reakloes  of  oartain  paaticidas  for  wUek 
no  tolerance  exists  for  the  partjndar 
food  or  feed.  FDA  iavestigatiaBa  heva 
deteradnsd  that  these  residents  ware 
usually  BOt  the  raaoH  of  porpoaefuJ  aae 
but  rather  were  attributable  to  the 
penistenoe  of  the  pesticide  in  the 
enviroomenL 

The  pestiddes  associated  with  thia 
type  of  ana  voidable  cootarainatioa  are 
akkin  anddieldrtn,  bensene 
hexadiloride  (BHC),  chlordana. 
chlordecone.  DDT  and  its  degradatioe 
product  DDE,  dicofol.  endrin.  ethylene 
dibromide  (EDB),  hepUchlor  and  its 
metabolite  heptachlor  epoxide,  lindane. 
mirex,  TDE.  and  toxaphene.  With  tka 
exception  of  dicofol  and  lindane.  EPA 
has  cancelled  tiie  registered  uses  of 
these  pesticides.  EPA  has  also  revoked 
all  the  tolerances  for  aidrin  and  diekhrin, 
BHC.  chiordane,  dilordecone.  DDT. 
EDB.  heptachlor.  mirex,  and  TDE. 

Residues  of  the  foregoing  pestiddae 
are  the  subject  of  this  notice.  In 
particular,  this  notice  provides  gutdanoe 
on  how  FDA  will  deal  with  food  and 
feed  commodities  that  are  coctaminalad 
with  residues  of  these  pesticides  tlMt 
persist  in  the  environment 

m.  Why  GukUnca  Is  Nacasssry 

The  FFDCA  provides  that  in  dM 
sbsenoe  of  a  tolerance,  any  amoont  efa 
pastidioe  residue  in  a  food  or  feed  ie 
unsafe  and  therefore  renders  the  food  or 
feed  adulterated.  FDA  has  found  diat 
contamination  of  a  frwd  or  feed  with  the 
pereistent  pesticides  listed  above  is 
often  beyond  the  controi  of  food  or  feed 
producers  or  manufacturers.  FDA  has 
also  found  that  in  such  cases,  the  leva) 
of  the  pesticide  residue  ia  frequently  so 
low  that  it  is  not  of  any  regulatory  or 
public  health  significance,  bi  many 
cases  where  the  agency  has  found  such 
contamination,  it  has  coodnded  that 
pursuing  enforcement  action  againat  the 
food  or  feed  would  provide  bttle  or  no 
benefit  to  the  public  and  would  not  be 
the  moat  prudent  way  to  expend  the 
agency's  resource*.  In  tiiese  sitnatioaa» 
this  agency  has  exerdsad  its  discretiaa 
by  not  initiating  enforcement  action,  in 
other  instances,  however,  the  agency 
has  considered  tiie  level  of  residue  to  be 
of  significance  and  has  initialed  an 
enforcement  action  against  the  residne- 
baaring  food  or  feed. 

To  asaure  uniforndty  and  consistency 
by  FDA  filed  offices  in  the  exercise  of 
the  agency's  enforcements  discretion 
over  unavoidable  food  and  feed 
contaminants  for  which  there  were  no 
tolerances.  FDA  adopted  the  concept  ef 
"acUoo  levels."  Prior  to  1987.  action 
levels  aimounced  the  amount  of  a 
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particiilar  added  contaminant  that  FDA 
regarded  as  rendering  a  food  or  feed 
adulterated.  These  action  levels 
represented  an  exercise  of  FDA's 
discretion  under  section  906  of  the 
FFDCA  to  refrain  firom  initiating 
enforcement  action  in  cases  involving 
minor  violations  as  well  as  an  exercise 
of  the  agency's  inherent  discretion  to 
decide  how  and  when  to  enforce  the 
FFDCA  The  action  levels  that  FDA  used 
for  unavoidable  pesticide  residues  were 
set  in  accordance  with  the  procedures  in 
21  CFR  109.6  (human  food)  and  509.6 
(animal  feed)  and  were  based  on 
recommendations  received  firom  EPA 

In  addition.  EPA  adopted  a  policy, 
which  it  announced  in  the  Federal 
Register  of  September  29. 1982  (47  FR 
429S6).  of  recommending  action  levels  to 
FDA  for  residues  of  pesticides  that  had 
had  their  registrations  cancelled  and 
tolerances  revoked  but  that  were 
expected  to  presist  in  the  environment 
and  thus,  could  occur  as  unavoidable 
contaminants  in  food  and  feed.  Under 
the  EPA  policy,  the  recommended  action 
levels  replaced  the  revoked  tolerances 
for  those  foods  and  feeds  that  were 
likely  to  contain  residues  of  the 
cancelled  pesticide.  At  that  time,  EPA 
stated  that  it  would  periodically  review 
and.  if  appropriate,  recommend  to  FDA 
changes  in  existing  action  levels  in  light 
of  current  information.  To  date,  EPA  has 
revoked  tolerances  and  recommended 
replacement  action  levels  for  aldrin  and 
dieldrin.  BHC  chlordane,  chlordecone. 
DDT  and  its  related  compounds  DDE 
and  TDE.  heptachlor  and  heptachlor 
epoxide,  and  mirex  EPA  also  has 
periodically  recommended  updating 
existing  FDA  action  levels  for  these 
residues  of  pesticides;  these  revised 
action  levels  generally  resulted  in 
lowering  of  the  residue  limits. 

The  action  levels  recommended  by 
EPA  were  derived  primarily  from  FDA's 
monitoring  data,  which  provided  an 
indication  of  the  extent  to  which 
residues  of  a  particular  pesticide  could 
not  be  avoided  by  good  agricultural  or 
current  good  manufacturing  practice. 
These  recommended  action  levels  also 
took  into  account  whether  FDA  had  the 
ability  to  detect  and  to  measure  the 
amount  of  the  unavoidable  pesticide 
residue  present  in  a  food  or  feed  and  to 
confirm  the  identity  of  the  chemical. 

FDA  Usted  the  pesticide  action  levels 
that  it  established  in  an  attachment  to 
FDA's  Compliance  Policy  Guide  (CPG) 
7141.01,  which  is  available  to  the  public. 
This  Usting  of  FDA  action  levels  has 
been  used  as  guidance  by  State  food 
and  feed  regulatory  control  officials  in 
their  pesticide  residue  enforcement 
programs  and  by  the  food  and  feed 


industries  as  part  of  their  quality 
assurance  efforts. 

Several  years  ago,  a  consimier  interest 
group  filed  a  legal  challenge  to  FDA's 
program  regulating  added  poisonous  or 
deleterious  substances  in  foods  and 
feeds,  including  aflatoxin.  through 
action  levels.  Subsequently,  in  May 
1987,  the  U.S.  Court  of  Appeals  for  the 
D.C.  Circuit  held  that  FDA's  action 
levels  for  aflatoxin  in  food  and  feed 
were  binding  legislative  or  substantive 
rules  and  not  simply  general  statements 
of  policy  within  the  meaning  of  the 
Administrative  Procedure  Act  (APA)  (5 
U.S.C.  553(b)).  CM  V.  Young.  818  F.2d 
943  (D.C  Cir.  1987).  Because  FDA's 
action  levels  had  not  been  issued  in 
accordance  with  APA  notice  and 
comment  procedures,  the  court  held  that 
they  were  invalid. 

Although  CNI  v.  Young  concerned 
FDA's  use  of  action  levels  for  regulating 
the  added  poisonous  or  added 
deleterious  substance  aflatoxin  under 
section  402(a)(1)  of  the  FFDCA,  the 
agency  believes  that  the  court's 
reasoning  also  applies  to  pesticide 
action  levels  used  by  FDA  for  enforcing 
secUons  402(a)(2)  (B)  and  (C)  of  the 
FFDCA  Accordingly,  FDA  is  issuing  this 
notice  to  explain  how  the  agency 
intends  to  use  pesticide  action  levels  in 
the  future  and  to  provide  the  public  with 
an  opportunity  to  conmient  on  this 
policy.  (In  the  Federal  Register  of 
February  19, 1988  (53  FR  5043).  the 
agency  published  a  comparable  notice 
describing  how  FDA  intends  to  use 
action  levels  in  regulating  added 
poisonous  or  deleterious  substances 
under  section  402(a)(1)  of  the  FFDCA.) 

IV.  How  FDA  Intends  To  Proceed 

As  set  forth  above.  FDA  has 
concluded  that  the  decision  in  CNI  v. 
Young  applies  to  action  levels  for 
pesticide  residues.  Accordingly,  the 
agency  is  announcing  in  this  notice  that 
its  current  action  levels  for  pesticide 
residues  are  not  binding  on  the  courts, 
the  public  (including  food  and  feed 
producers),  or  the  agency  (including 
individual  FDA  employees)  and  that 
these  action  levels  do  not  have  the 
"force  of  law"  of  substantive  rules.  The 
limits  specified  in  its  current  action 
levels  for  residues  of  each  of  the 
previously  mentioned  pesticides  will 
provide  guidance  for  when  FDA 
enforcement  action  may  be  warranted. 
These  action  levels,  which  are  currently 
listed  in  CPG  7141.01,  are  also  set  out  in 
section  V  below  for  the  convenience  of 
the  reader. 

FDA  stresses  that  these  pesticide 
action  levels  are  not  binding  on  the 
agency,  the  regulated  food  and  feed 
industry,  or  the  courts.  Thus,  there  may 


be  circumstances  in  which  the  agency 
may  decide  that  action  is  warranted 
against  a  food  or  feed  that  contains  a 
level  of  pesticide  residue  that  is  lower 
than  the  applicable  action  level.  There 
also  may  be  circumstances  in  which 
FDA  may  decide  that  an  enforcement 
action  is  not  appropriate  even  though 
the  level  of  residue  in  a  food  or  feed 
exceeds  the  applicable  action  level. 
Whether  FDA  initiates  an  enforcement 
action  in  a  given  case  will  depend  on  the 
extent  of  contamination,  the  risk  to 
health  presented  by  the  residue,  the 
amount  of  food  or  feed  involved,  and 
other  factors.  FDA  thus  will  retain 
complete  discretion  as  to  when  it  will 
initiate  an  enforcement  action  against  a 
food  or  feed  that  bears  a  residue  of  one 
of  the  pesticides  subject  to  an  FDA 
action  level.  Likewise,  because  the 
action  levels  set  out  in  this  notice  are 
general  statements  of  policy  and  are  not- 
binding  rules,  they  do  not  create 
immunity  from  prosecution  for  the  food 
or  feed  industries,  nor  do  they  authorize 
the  shipment  in  interstate  commerce  of 
food  or  feed  contaminated  with  the 
subject  pesticide  residues  up  to  the 
applicable  action  levels. 

However,  FDA  recognizes  that 
traditionally,  action  levels  have  been 
important  to  State  officials  and  to  the 
food  and  feed  industries.  In  particular. 
State  ofHcials  often  look  to  FDA  for 
guidance  as  to  when  to  enforce  the  law 
against  a  product,  and  industry  needs 
guidance  as  to  when  a  particular  food  or 
feed  may  be  subject  to  enforcement 
action.  FDA  advises  the  States  and  the 
industry  that  the  pesticide  residue 
action  levels  set  forth  in  this  notice 
represent  guidance  on  how  FDA  may 
exercise  its  enforcement  discretion. 
Although  FDA  is  free  to  exercise  its 
enforcement  discretion  by  declining  to 
initiate  a  legal  action  against  a  food  or 
feed  containing  an  illegal  pesticide 
residue  above  the  applicable  action 
level  FDA  advises  that  as  a  general 
matter,  a  raw  agricultural  commodity  or 
processed  food  or  feed  that  bears  a  level 
of  pesticide  in  excess  of  that  set  forth  in 
this  notice  would  be  considered  for 
enforcement  action  under  section 
402(a)(2)  (B)  or  (C)  of  the  FFDCA. 
Importantly,  however,  FDA  retains 
discretion  as  to  when  it  will  bring  an 
enforcement  action  and  requests  that  if 
a  State,  the  industry,  or  any  member  of 
the  public  is  aware  of  circumstances 
that  would  justify  enforcement  action  at 
a  level  different  from  any  of  those  set 
forth  in  this  guidance,  it  should  apprise 
FDA  of  those  circumstances  as  quickly 
as  possible. 


Federal  Regtotw  /  Vol.  55.  No.  74  /  Tuesday.  April  17.  1990  /  Notices 


14381 


V.  Pesticide  Action  Leveb 

The  pesticide  action  levels  subject  to 
the  policy  set  out  in  this  notice  are  listed 
below  and  are  expressed  in  terms  of 
parts  per  million  (ppm)  or  parts  per 
biUion  (ppb): 

A.  Aldrin  and  Dieldrin 


ConwnodNy 


AlfaNa. 


AiliclwkM- 
Aapangu*. 

Bananas .™™.» 

BMts  (gardan  and  sugar) 

Beet  tops  (gardan  and  augar) . 

Broccok 

Bruasels  sprouts 

But)  vegetables. 

Catibaga 

Carrots.. 


■  Cau«toi(»er _ 

Cereal  gram  (aaoapt  buctmitieal.  cniSal. 

leoainie.  and  wW  rtoa) 

Celery..- 

Ctovar 

CoSards 

Cowpea  hay 

Cucumbers -— 

Eggplant 

Eggs. 


Endp^  (escaroie) 

Fats  and  oris  (arvmal  teed)... 
Rgs 


Rah 

Forage,    fodder,    and   straw   a(   cereal 
gra«w   (except  those   o<   bucfcwtwat, 

mllel.  leoeMite,  and  wM  noe) 

GrtfMtnM - 

HSy--;--^;;^ 

HOfMTKftsK.. 

Ka|e....„.- 
KoNrabl... 
Legume  vegetables  (eaoepi  guar,  lack- 

beans,  laiab  beana.  and  r 
Lemons. ._™.~ 


AcSon 
(ppm) 


ConvnodRy 

AoSon 
Isvsl 

(PPHU 

9wiM  chtfd. 

M 

TwQirtnn 

M 

M 

JiMiikm                                 

.1 

TimiD  Iniw 

M 

'  EdMe  porUort. 
*F«II 


Lethioe. 


Mustard  greena. 
Orangea.. 


I  hay.. 


Peachea  — 

Peanuts - 

Peanut  hay.. 


Ptmentoe. 


Pome  fruiis  (ewept  uabapplae  and  lo- 

quels) ~ 

Potaioee . 


Radtohtopa.- 
Rutabagas... 
Salsity  roots.. 
Saisity  tope. 


SrnaN  fruit*  and  banlea. 

Soybean  hay — 

Spinach 

Squaah. 


Stone  ItuSa  (eiioapt  tNeliaaaw, 
w)d  Jn)«<aaa  pluma,  and  peechee) 

Sugarbaet  pulp  (animat  toed) 

Sweet  potatoes 


0.03 
.03 
.06 
.03 
.02 
.1 
.06 
.03 
.03 
.1 
.03 
.1 
.03 

.02 
.03 
.03 
.06 
.03 
.1 
M 
.03 
.06 
.3 
J06 
•J 


.03 

.02 

.03 

.1 

.06 

.05 

.05 
.02 
.09 
.03 
.02 
.03 
.1 
•J 
.06 
.02 
.1 

.03 
.02 
.05 
.03 
.06 
.06 
.03 

joa 

.1 
.1 

xa 

.1 

.1 

.06 
.06 
.03 
M 
.1 

xa 

.1 

.1 


B.  Benzene  Hexachloride  (BHC) 


CommodNy 


Apptos 

Avocadoea. 


(ooia)  leafy 
broccoli,  raab,  rape  greena)- 

Catory. 

Canota.~_...-.—~~— —-.-—. 


Cereal  graina  (ewoapt  buckartiaal, 
popcorrt,  laoairMe,  wed  rtoe). 

Qtrua  Irulis — 

Cocoa  beana 

CucurbM 

pears,  Chaiaae  wvgourda.  gharldna, 
gourds) 

EggptoiN 

Eggs- 


Endive — 

Rgs 

Frog  lags.. 
Ouawas..... 


Lathioa. 


Okra..... 
Onlona.. 


Qunoea 

RatiMs — 

Root  and  lubar 

rots) ■^■.■.^-- 

Smei  tnMs  and  barnas 

Spa»ch 

Swnaa  chard — - 

Stone  IruNs  (SMoapt 

ptuma) 

Turnip  greena 

'  EdUa  porton 
•Fat 


Acton 


0.06 
M 
M 
M 
.06 

.06 
M 

J» 

.06 
.05 
J 


.06 
.06 
.06 
M 
M 

•J 
.06 
M 
M 
.06 

•J 
.06 
M 

1.0 
.06 
.06 
M 
.06 
.05 
.06 

•J 

.06 
.06 
M 
n06 

.06 
M 
M 


Conwitoflly 


Beats  (weh  or  vMhoul  tops).. 


(ooto)  leafy 


Carrots.. 
Cetary. 


CMruaMlS- 

Com 

Cucumbers- 
Eggplani — 

Rah 

Laikna  — 


Otoa— 
Onlona. 


Pome  kulto 


Potatoes.. 

RMtihaa  Mlh  or  wMhoullaaa) 

naoan  npa- 


Rulabagas  (wHh  or  aWwui  iopa).. 
Rutabagas  tops. 


Smal  Iruas  and  bemes  (except  cranbar- 
nea,  otfrants,  eldertMmee,  gooeebar- 


SfMmtih  — 

Squaah .. 

Stone  truss 


pkana). 


C  Chlordane 


CommodHy 

AcSon 
toval 
ippin) 

AfAi^  itt  1— tf»«« 

0.3 

Mnul  toed  prociiiiit 

.1 

.1 

Bananaa — , 1 

.1 

Tufnips  (wMh  Of  wNhoul 
Turnip  grMTW 


'  Edbt#  pofiKyv 
Z>.  Chlordecone 


Cofwnodly 


Crabmal. 
F*h 


'  EdMa  porSoTL 
£  DDT.  TDE.  and  DDE 


Convnodtty 


ArtichokM. 
Aaparagua. 


Awocadoa. 


(roots  and  tops) 
(coto)  toaffy 


brooool  raab,  Owieee  muetard  ca^ 


Canals. 
Cereal 


Catory. 
OkuaMto 


lfto«. 


.1 
.1 
.1 
.1 
.1 
.1 
.1 
•4 
.1 
.1 
.1 
.1 
.1 
.1 
.1 
.% 
.1 
.1 

.1 
A 
.1 
.1 
.1 
.1 


•04 
'J 


OJ 

M 
A 
1 
1 


J 
A 
.1 
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CofranodRy 


Cam.  trmh  uaiit- 

Conoraawt 

CucumtMfa 

EW*«* ■ 

EgB« 

Efldve(6 

FMt  — 
Qrafiw- 


Laguma 


(wcopt  guv.  |Kk- 


Laduc*. 


Action 
(ppm) 


Commodity 


>S 


l4angoM. 


Mmhroow 

Oloa 

Orwna  (dry  bufe) . 


Peanuts- 


Pafipanninl  hay . 
Pappanninlai- 
PUJpara 


■Kt  10- 


RadMwt  (KMtt  mt  tope) - 
Rul«t«gai  <rooli  and  tops)         ..  ^__ 
Smri  fcuitB  and  banes  (exca»«  atdirtMr- 


.t 
.1 
.1 
.t 
.9 
.9 
\ 

.05 
.2 
.5 
.t 


2 
.05 
.2 
.1 
•t.25 
.5 
2 
2 
2 
2 
2 
M 
1 
.1 
2 


CMMad  maat  (animal  laads).. 
Ohm 


Soybean  oKcnida)- 
G^jeaiiiMit  tifly . 
Spaannnlai— 

Sfinacit 

S9Mh. 


Stone  kula  (cacaot 
and  Japanaaa  plums) 

Swiss  diard 

Tomeloea 

Tomato  pomttoa« 


Timipe  (roots  and  tope) 

>  EdUa  portion. 
>Fatl 


2 
2 


.1 


J 
.05 

.5 

2 


Pinsapplsi 
Pome  fruits 
Pumpkins. 
Root 
Smafl  fruits 

StOTM  trurts 

Vegetable  oto  and  Ms.  mdudng  aoap- 
stocfcs  (animal  feed) 


Action 
(ppm) 


>  EdUa  porttoa 
•Falbaaia. 


.06 
.06 
.03 
.06 
.06 
.06 
.06 
.05 
.05 
.05 
.05 
.05 


Commodtty 


Sugarcane- 


jon 


■EdUe  portion. 
•Fall 


/.  Lindane 


Commodtty 


Articholtas. 


H.  Ethylene  Dibromide  (EDB) 


commoony 


(^wn  Products: 
bitermedMe  (rrated)  grain  protfcids 
(must  be  cooked  poor  to  consump- 
tion). Exantplae:  flouf,  cake  min.  pan- 
cake mix.  com  meal,  grits.  «|MCfc 
grits,  oatrrwel.  instant  oatmeal, 
horrwry.  brown  and  serve  roUk 
frozen  bread  dough. 


F.  Dicofol 


ComrnodKy 


Animal  feed,  procaaaed. 


Ready-to^at  (cooked)  products  (re- 
qure  no  cookaig  prior  to  consump- 
tion). Examples:  breads,  cakes,  pen- 
cakes,  com  bread.  hushp»<)piea. 
cooked  grits,  cooked  oatmeal, 
cooked  hominy,  crispy  rice  caieal. 
wtteat  IWies  cereals,  puffed  oats, 
com  oi — — _._..„....._...—.-.. 


Action 


(PPW 


ISO 


Rewly-to^at  (««  not  tntargo  further 
processing  prior  to  conaumplion) 


30 
30 


/.  Heptachlor  and  Heptachlor  Epoxide 


Convfiodtty 


0.5 


G.Eadrin 


Adton 


Aapangu^ 


Cairus  fnais.... 
Cora,  traah  w 


Mt- 


R9»- 


Fiah  bypreducti  (vMiri  toad). 

aumm 

LM«y 


0.03 
.06 
JOS 
M 
J06 

jta 

M 
*J3 

2 

JK 

.06 
•J 


Animal  feed,  processed . 

Artichokes.. 

Asperagin 


(cole)  leafy 
vegetables 


Caraalgraina. 
Ofeuafcuits- 


Cucwbit 

Eggs....„ 
Figs— 
Fiah — 
FnMng 


Action 


(PPb) 


Grass  forage,  toddsr.  and  hay 

ta^  ^sgstiblss  (except  Braamc^.. 
Legume  vegetables 


Pbiaappt 


PoRMfcuila. 


R^M 

Root  and  tuber 

Saiaifytopa. 

Smal  InMs  and  bantaa. 


aoi 

Dl 
ill 
.01 
ill 
ja% 
i)1 
i>2 

sa 
*sa 

.01 
.01 
.01 
.01 

».oi 

.01 
.01 
.02 

jax 

*.02 
.01 
.01 
iW 
M 


CttuBfnMa. 
Cocoa 

Com,  Iraah 

Com 

Egga 

Figs 


Action 
(ppm) 


IMk 


^Mt.. 


Root 
Rye. 


Smal  fruits.. 


Sorghum  (mio).. 
Turnip  greens .... 


0.1 
.9 

.1 
A 
A 
A 
A 
.1 
.8 
A 
A 
1 
'.3 
.1 
J 
.1 
.S 
.1 
A 
.1 
.S 
.1 


•Fat  basis. 


K.  Mirex 


Commodtty 


Rsh.. 


Action 
laval 
(ppm) 


>ai 


>EdUa  portion. 


L  Toxaphene 


ConwnodRy 


Artichokes. 


Rga. 


Fish. 


Mustsrd 

Plums... 

Pampkins 

Root 


ACtlON 


(ppm) 


Sma«  fruits. 

S^MSh 

Tamipgraanft. 


Ol5 
1.0 
\A 

yA 

\A 

1.0 
1.0 
1.0 
14 
1i> 
1.0 
1i> 
^A 


VL  Comments 

Although  it  has  no  obligation  to  do  so. 
FDA  is  soliciting  comments  on  this 
general  policy.  Interestsd  persons  may, 
on  or  b^ore  June  18, 19ea  sulnnit  to 
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FDA's  Dockets  Management  Branch 
(address  above)  written  comments  on 
the  foregoing  policy  regarding  the  tise  of 
action  levels  for  unavoidable  residues  of 
pesticides.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  April  9,  lOOa 
Rooak!  C.  Chesamora. 

Associate  Commissioner  for  Regulatory 

Affairs. 

(FR  Doc.  90-8825  Filed  4-16-eO;  8:45  am] 

MJJNQ  COOK  4tM-0t-M 


(Docket  No.  90E-0022] 

Detannination  of  Regulatory  Review 
Fertod  for  Purpoaea  of  Patent 
Extenaion;  Diprtvan®;  Correction 

AOINCy:  Food  and  Drug  Administration. 

HHS. 

action:  Notice;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
notice  of  its  determination  of  the 
regulatory  review  period  for  purposes  of 
patent  extension  for  Diprivan* 
(propofol)  that  published  in  the  Federal 
RegUter  of  February  20, 1990  (55  FR 
5604).  The  notice  stated,  "FDA  has 
verified  the  applicant's  claims  that 
November  27, 1989,  is  the  date  the 
investigational  new  drug  appUcation 
became  effective."  It  should  have  stated. 
"FDA  has  verified  the  applicant's  claims 
that  November  27, 1983,  is  the  date  the 
investigational  new  drug  application 
became  effective." 

FOR  FUimflER  INFORMATION  CONTACT: 
Nancy  E.  Pirt.  Office  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-1383. 
aUPPLCMCNTARY  INFORMATION:  In  FR 

Doc.  90-3854,  appearing  at  page  5894  in 
the  Federal  Register  of  Tuesday, 
February  20, 1990,  the  following 
correction  is  made:  On  the  same  page,  in 
the  second  column,  in  paragraph  "1.",  in 
line  6,  "November  27. 1989"  is  corrected 
to  read  "November  27, 1983". 

Dated:  April  0, 109a 
Stuart  L  Nightingak. 

Associate  Commissioner  for  Health  Affairs. 
(PR  Doc  90-8824  Filed  4-16-90;  8.45  aio] 
MUJNQ  coot  41«S  tl-il 


National  Inatttutaa  of  HaaWi 

National  Heart  Lung,  and  Blood 
Inatltuta;  Meeting  of  Clinical 
AppUcatlona  and  Prevention  Advlaory 
Committee 

Pursuant  to  Public  Law  92-483,  notice 
is  hereby  given  of  the  meeting  of  the 
Clinical  Applications  and  Invention 
Advisory  Committee,  Division  of 
Epidemiology  and  Clinical  Applications, 
National  Heart.  Lung,  and  Blood 
Institute,  National  Institutes  of  Health, 
on  May  10-11, 1990,  in  building  31, 
conference  room  8,  9000  Rockville  Pike. 
Bethesda,  Maryland  20892. 

The  entire  meeting  will  be  open  to  the 
public  from  9  a.m.  to  recess  on  May  10 
and  8;30  a.m.  to  adjournment  on  May  11 
to  discuss  new  initiatives,  program 
policies,  and  issues.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Terry  Bellicha.  Chief,  Conmiunications 
and  PubUc  Information  Branch.  National 
Heart  Lung,  and  Blood  Institute, 
building  31,  room  4A21,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892,  (301)  496-4236,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members  upon  request 

Dr.  William  R.  Harlan.  Director. 
Division  of  Epidemiology  and  Clinical 
Applications,  Federal  Building,  room 
212,  Bethesda,  Maryland  20892,  (301) 
496-2533,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research.  National  Institutes  of 
Health) 

Dated:  April  la  190a 
Betty  I.  Beveiidge. 

Committee  Management  Officer,  NIH. 
[FR  Doc  90-8823  Filed  S-IO-W;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
( AZ-O2O-00-4212-1 1;  AZA  24471 1 

Claaalfication  of  Put>llc  Landa:  Arizona 

action:  Recreation  and  Public  Purposes 
(R&PP)  Act  Classification;  Arizona. 

Maricopa  County  Board  of 
Supervisors  proposes  to  develop  a 
regional  park  in  the  San  Tan  Mountains 
on  public  lands  legally  described  as: 

Gila  and  Sah  River  Matidian.  Ariaoaa 

T.  3  S.,  R.  7  E., 
Sec  4,  SMSW\4,  WMSW^SEW: 
Seca.EVi.EViSWWi: 
Sec  9.  SMNEV^.  WH.  SEM: 
S«ciaWViNEV^.WVi; 
.SeclO.NVi; 


Sec  17,  EVi.  EV4NWV«: 

Sec  19.  lots,  2.  3.  4.  EVi.8B^^NWM. 

EViSWW;  \:m  . 

Sec  20,  EWEVfe  ' 

Sec  21.  all: 

Sec  22.  SWV^.  WViWVUWV^SB'.^ 
Sec  28  to  32.  tncL.  aU. 
Aggregating  8908.61  acres,  more  or  test,  in 
Pinal  County. 

The  land  has  been  examined  and 
found  suitable  for  classification  for 
recreation  and  public  purposes  under 
the  provisions  of  the  R4PP  Act  of  |une 
14. 1926,  as  amended  (44  Stat  741:  43 
U.S.C  869:  869-4)  and  the  regulations 
contained  in  43  CFR  2740  and  43  CFR 
2912. 

In  addition,  the  land  is  determined  to 
meet  general  classification  criteria  of  43 
CFR  2410.1  (a-d)  and  specific  public 
purposes  classification  criteria  of  43 
CFR  2430.4  (a  and  c). 

Classification  of  this  land  under  the 
provisions  of  the  above  cited  R&PP  Act 
segregates  them  from  appropriations 
imder  the  public  lands  laws  and  the 
mining  laws,  but  not  from  applications 
imder  the  mineral  leasing  laws  or  the 
R4PP  Act  for  a  period  of  eighteen 
months  from  the  date  this  notice  is 
published  in  the  Federal  Register  (43 
CFR  2741.5(2)). 

Detailed  information  concerning  this 
classification  is  available  from  the 
Phoenix  District  Office,  Bureau  of  Land 
Management  2015  West  Deer  Valley 
Road,  Phoenix,  Arizona  85027. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register  interested  parties  may 
submit  comments  to  the  Phoenix  District 
Manager. 

Dated:  April  9, 1990. 
Henri  R.  Bisaoo. 
District  Manager. 
[FR  Doc.  90-8835  Fded  4-ie-«ft  8:45  an] 


Bureau  of  Reclamation 

New  Melones  Water  Supply  Proiaet, 
Tuolumne  County.  CA 

AGlNCv:  Bureau  of  Reclamation, 
Interior. 

action:  Notice  of  cancellation  of  a 
notice  of  intent 


:  Pursuant  to  the  requirements 
of  the  National  Environmental  Policy 
Act  (NEPA)  and  to  the  California 
Environmental  Quality  Act  (CEQA),  the 
Bureau  of  Reclamation  (Reclamation) 
evaluated  the  New  Melones  Water 
Supply  Project  (NMWSP)  and 
determined  that  the  project  would  not 
have  significant  environmental  impac.!.' 
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This  notice  cancels  the  February  2a. 
1988  (53  FR  5837).  Notice  of  Intent 
announcing  that  Reclamation  and 
Tuolumne  County  would  prepare  a  joint 
Supplemental  Environmental  Impact 
Statement/Environmental  Impact  Report 
(SEB/EIR)  for  the  New  Melones  Watar 
Supply  Project  A  Supplemental 
Environmental  Aaseaament/ 
Environmental  Impact  Report  (SEA/EIR) 
and  a  Fmding  of  No  Significant  Impact 
have  been  prepared  for  the  project 
FOM  Fwrmw  wtnmtAVom  coktact. 
John  Brocks  {MP-405),  Environmental 
Specialist  U.S.  Bureau  of 
Reclamation,  2800  Cottage  Way. 
Sacramento.  CA  96825.  Phone:  l»16) 
§78-6049;  or 
James  E.  Nuzum,  Planning  Director, 
County  of  Tuolumne,  County 
Administration  Office,  2  South  Green 
Street  Sonera.  CA  9537a  Phone:  (209) 
533-5511. 
SUPPlflHNTARY  MFORMATIOM:  The 
NMWSP  is  proposed  to  supply  water 
users  in  Tuolumne  County  with  water 
pumped  from  Reclamation's  New 
Melones  Reservoir,  a  component  of  the 
Central  Valley  Project  The  primary 
water  user  would  be  the  Sonora  Mining 
Corporation.  Other  types  of  water  uses 
that  would  be  supplied  by  the  project 
include  various  municipal  and  industrial 
needs  in  the  vicinity  of  Jamestown, 
Sonora,  and  Columbia,  California.  As 
currently  proposed,  the  Sonora  Mining 
Corporation  would  finance  the  project 
and  the  water  would  be  delivered 
pursuant  to  a  contract  to  be  executed  by 
the  Bureau  of  reclamation  and  the 
Tuolumne  Regional  Water  District 
The  NMWSP  would  convey  up  to 
5,000  acre-feet  of  water  annually  from 
New  Melones  Reservoir  via  a  buried  16- 
inch-diameter  pipeline  to  the  existing 
water  delivery  ditch  system  in 
Tuolumne  County.  A  submersible  pump 
would  be  installed  in  the  reservoir  and  a 
pump  station  constructed  on  the 
shoreline  to  bring  the  water  to  the 
pipeline  for  conveyance. 

The  SEA/EIR  also  includes  an 
assessment  of  one  alternative  project 
configuratioo  that  u  designed  to  deliver 
water  from  the  reservoir  to  Tuolumne 
County.  The  potential  impacts  of  the 
proposed  action  and  the  alternative  are 
compared  along  with  the  no  Act 
Alternative. 

Reclamation  originally  determined 
that  a  supplemental  to  the  original  New 
Melones  Reservoir  Environmental 
Impact  Sutement  was  needed  because 
the  original  document  did  not  include  an 
assessment  of  the  proposed  new 
diversion  point  or  location  of  delivery  to 
the  existiiv  conveyance  system.  Also, 


under  CEQA  an  EIR  was  required  for 
the  proposed  action. 

Upon  review  of  the  envrionmental 
impacts  described  in  the  SEA, 
Reclamation  has  determined  that  this 
project  would  not  have  significant 
environmental  impacts.  In  addition,  the 
environmental  assessment  review 
process  did  not  demonstrate  public 
controversy.  On  the  basis  of  these 
determinations.  Reclamation  has 
prepared  a  Finding  of  No  Significant 
Impact  and  will  not  proceed  with  an 
environmental  impact  statement 

Dated:  April  11. 199a 
Joe  D.  Halt 
Deputy  Commissioner. 
(FR  Doc.  90-8865  Filed  4-16-90;  8:45  amj 
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National  Parfc  8«rvlM 
Joahua  !>••  NaOofwl 


Monumant 
Plan;  imant  To 
I  Impact 


Fish  and  Wildm e  Servico 

Recaipt  of  AppHcationa  for  Pannlts 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531,  et  seq.): 
PRT  744878 

Applicant:  Institute  for  Wildlife  Studies 
Areata.  CA. 

The  applicant  requests  an  amendment 
to  their  current  permit  to  live-trap,  bleed 
for  pesticide  and  genetic  analysis,  band, 
and  equip  with  backpack  mounted 
telemetry  transmitters  bald  eagles 
[Haliaeetvs  leucocephalus)  on  Shasta 
and  Trinity  Lakes  in  Northern  California 
as  part  of  a  study  contracted  by  the  U.S. 
Forest  Service  to  study  the  effects  of 
recreation  on  the  movements,  habitat 
use  and  energetics  of  bald  eagles. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7.45  am  to  4:15  pm)  in 
Room  430. 4401  N.  Fairfax  Dr..  Arlington. 
VA  22201.  or  by  writing  to  the  Director, 
U.S.  Fish  and  Wildlife  Service,  Office  of 
Management  Authority.  4401  N.  Fairfax 
Drive.  Room  430.  Arlington,  VA  22201. 
Interested  persons  may  comment  on 
iny  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submittting 
conunents. 

Dated:  April  12. 1990. 
Karan  WiUsoo, 

Acting  Chief.  Branch  of  Pwmita.  U.S.  Office  of 
Management  Authority. 
JFR  Doc  90-8878  Filed  4-16-90:  8:43  am) 


PraparaanEi 
Statantant 

IUM1HWI  In  accorxlance  with  section 
102(ZHC)  of  the  National  Environmental 
Policy  Act  of  1969.  Public  Law  91-19a 
the  National  Park  Service  is  preparing 
an  environmental  impact  statement  to 
assess  the  impacts  of  proposals  and 
alternatives  to  be  set  forth  in  the 
proposed  General  Management  Plan  for 
Joshua  Tree  National  Monument.  Major 
issues  to  be  addressed  include  visitor 
development  and  access  and  location  of 
park  facilities. 

Public  scoping  sessions  to  provide 
information  on  the  plan  process  and  to 
elicit  comments  on  issues,  alternatives 
and  potential  impacts  will  be  held  at  the 
following  times  and  locations: 
May  8. 1990,  5-7  p.m..  Joshua  Tree 
National  Monument  Visitor  Center. 
Twentynine  Palms.  CA 
May  9. 1990.  5-7  p.m..  Blackrock  Canyon 
Campground  Visitor  Center.  Joshua 
Tree  National  Monument  (near  Yucca 
Valley,  CA) 

Comments  on  the  preparation  of  the 
General  Management  Plan  and 
environmental  statement,  and  questions 
or  requests  for  additional  information 
should  be  addressed  to  the 
Superintendent.  Joshua  Tree  National 
Monument,  74485  National  Monument 
Drive.  Twentynine  Palms.  CA  92277. 
Scoping  comments  should  be  received 
no  later  than  June  11, 1990.  The 
responsible  official  is  Stanley  Albright,  ., 
Regional  Director,  Western  Region. 
National  Park  Service. 

Dated:  April  9, 1990. 
Stanley  T.  Albright 
Regional  Director.  Western  Region. 
[FR  Doc.  90-8802  Filed  4-16-90;  8:45  am) 

WLUNO  coot  «31*-70.«i 


National  Register  of  Historic  Placas; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  April  7. 
1990.  Pursuant  to  §  60.13  of  36  CFR  part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service.  P.O.  Box  37127,  Washington.  DC 


Fedonl  Rtostatar  /  r^X.  5S,  No.  74  /  Tueaiiar.  April  17. 


/ 


20(n3-TlZ7'.  Written  comments  shotthi 

besubmitteTi  by  May  20. 1990. 

Marilyn  W.  NIckeia. 

Acting  Chief  of  Hegigtratim,  Nctiotmf 

Register. 

CObORAOO 

Jeffersoo  County 

Red  Rocks  Park  (Denver  Mountain  Parks 
MPS).  16351  Co.  Rd  93,  Morrison.  90000725 

GEORGIA 

Floyd  County 

Chubb  Methodist  Episcopal  Church 
Chubbtown  Rd.,  Cave  Spring  vicinity, 
90000728 


Jackson  CouBty 

Grange  Hall.  SR  127/13  of  Beaucoup  &„ 
Murphysboro.  90000722 

Perry  CaiiBty 

Du  Quoin  Slate  Fairgrounds  (Historic 
Fairgrounds  in  Illinois  MPS),  US  51  N  of 
jct.  with  SR  14,  Du  Quoin.  90000719 

Rock  Island  Comity 

Wagner.  Robert.  House.  904  23rd  St,  Rock 
Island,  90000721  11 

Sangamon  Couaty 

Illinois  State  Fairgrounds  (Historic 
Fairgrounds  in  Illinois  MPS).  Jct.  of 
Sangamon  Ave.  and  Peoria  Rd.,  Springfield, 
90000720 

MAKYLANO  { 

Qw—B  Anna's  Cowrty 

Lexon.  Coraica  Meek  Rd.  SW  of  Earie  Cove, 
Centreville  vicinity.  90080728 

Baltimore  Independent  City 

Mount  Washington  Mill.  1330-1340  Smith 
Ave.,  Baltimore  (Independent  City). 
90000727 

MASSACHUSETTS 

Worcester  County 

Shaarai  Toroh  Synagogue  (Worcester  MRAj. 
32  Providence  St.,  Worcester,  90000729 

MICHIGAN 

Gladtvin  Cmnty 

Manistee  North  Pier.  W  end  of  Fifth  Ave.. 
Manistee.  90080718 

MONTANA 

Lewis  and  Gaik  County 

Summit  Lodge.  30  mi.  NW  of  Helena  in 
Helena  National  Forest  Helena  vJcinily, 
00000723 

NEVADA  II 

ChurchiO  Couniy 

Oats  Park  Grammar  School  187  B.  Park  St.. 
Fallon.  90000715 

NEW  MEXICO  II 

Los  Alamos  County 

While  Rock  Canyon.  Address  Restricted, 
White  Rock  vicinity,  90000TT7 


TWXAB 

Wood  County  ^ 

Med  Moody  Sita.  AddreM  R«*UtetaA 
Hflinsville  vicinity.  90000724 

WEST  VIRGINIA 

JaffefMB  Cflunty 

Rose  HiU  Farm.  Off  S»4S  SE  of  (ct.  with 
Warm  Springs  Rd..  Sbaphcrdatowm  vicioity. 
90000716 

[FR  Doc.  90-8803  Filed  4-16-00;  8:45  am) 
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AGENCY  FOR  INTERNATIONAk 
DEVELOPMENT 

Advisory  Committaa  on  Vohmtary 
Foraign  Aid;  Maating 

Pursuant  to  the  Federal  Advisory 
Committee  Act  notice  is  hereby  given  of 
a  meeting  of  the  Advisory  Committee  on 
Voluntary  Foreign  Aid  (ACVFA)  on 
Thursday.  May  24. 1990.  Topic  for 
discussion  will  be  the  findings  of  the 
committee's  18-month  analysis  on 
"Private  Voluntary  Agencies  at  the 
Threshold  of  the  21st  Century:  Planning 
for  Change,'* 

Date:  May  24,  lOOa 

Time:  2  p.m.-5J0  p.m. 

Place:  The  National  Press  Club,  14th  and  F 
Streets  NW.,  Washington,  DC  20045. 

The  meeting  is  free  and  open  to  the  public 
However,  notification  by  May  14, 1990. 
through  the  Advisory  Committee 
Headquarters  is  required. 

Persoru  wishing  to  attend  the  meeting  must 
call  Melissa  Nuwaysir.  (202)  647-0219.  or 
«vrite,  not  later  than  May  14, 1990  to: 
Advisory  Committee  on  Voluntary  Foreign 
Aid,  Agency  for  International  Development 
Room  S314A  NS.  Washington.  DC  20523-0060. 

Dated:  April  5.  lOOa 
Sally  H.  Montgomery. 

Deputy  Assistant  Administrator.  Private  and 
Voluntary  Cooperation.  Food  for  Peace  and 
Voluntary  Assistance. 
[FR  Doc.  90-8834  Filed  4-16-90;  8:46  amJ 
SaUNQ  coot  S11S-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

(El  Parte  Na  2M  (Sub-No.  4)] 

Railroad  Cost  Racovary 
Productivity  Adjuatmant 

AOENCV.  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  action. 


r.  The  Commission  is  proposing 
to  adopt  a  1988  value  for  productivity 
change  and  incorporate  that  value,  along 
with  previously  calculated  data,  into  a 
1982-1988  (seven-year)  averaging  period. 


Estimetev  aveiage  prowicti  vlty  ^vwtv 
for  1900  ia  t.06a  Estimeted  amraaf 
productivity^  far  the  1982-1980  period  1^ 
1.044  or  4.4  pereent.  Addition  oFTCBB 
data  will  lengttten  tl)e  averaging  period- 
and  provide  a  more  stable  base  far 
productivity  meaaurement  Tba 
productivity  adjustment  is  used  to  adjnst 
the  quarterly  Rail  Cost  Adjustment 
Factor  for  productiyity  improvements. 

DATIS:  Comments  are  due  by  May  7, 
1990.  Replies  are  due  15  days  thereafter. 

ran  RMTMCfl  INKMMATION  contact: 

William  T.  Bona  (20Z)  275-7364 
Robert  C  Hasek,  (202)  27S-<0838 
(TDD  for  bearing  impaired,  (202)  27^ 
1721]  ( 

SUPPLIMKNTAIIY  NiRNUIATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  wnte  to,  call 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building. 
Washington  IX:  20423.  Telephone:  (202) 
280-4357/4350.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  Services  at  (202)  275-1721). 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation.  It 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Authority:  40  U.S.C  10321. 10707a,  S  U.S.C 
553. 

Dated:  April  10. 1990. 

By  the  Commission.  Chairman  Philtrin,  Vice 
Chairman  Phillips,  Commissioners  Skninona. 
Lamboley,  and  Emmett 
NoteU  R.  McCm,  | 

Secretary. 

(FR  Doc.  90-8882  Filed  4-16-00:  8:46  am) 
I  coot  TOM-SVa 


INos.  25390  and  26429  (Sub-No.  1)1 

Official— SouttiwaatDtvWons  Via 
Sou  thai  II  Fratght  Tarrtto^ 


<n  Interstate  Commerce 
Commission. 

action:  Request  for  Comments. 


;  The  Commission  is 
requesting  comments  on  whether  to 
grant  or  deny  a  petition  filed  by 
Consolidated  Rail  Corporation  (Conrail) 
asking  the  Commission  to  vacate  joint 
rate  (fivisions  prescriptions  on  traffic 
moving  between  Southwestern  and 
Official  Territories  via  Southern  Freight 
Territory. 

DATMt  Comment*  are  dveon  Mqr  17, 
199a 
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AOOncsscs:  Send  an  origiiial  and  10 
copies  of  comments  referring  to  No. 
25390  (Sub-No.  1)  and  No.  28429  (Sub- 
No.  1)  to:  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
TOR  FUirmCR  IHWUKUTIOM  COHTACn 
Joseph  H.  Dettmar  (202)  275-7245  [TDD 
for  hearing  impaired:  (202)  275-1721]. 
aUPPlEMENTARY  MFOratATWN:  On 
January  19. 199a  Consolidated  Rail 
Corporation  (Conrail)  filed  a  petition 
seeking  "depre8cription8"of  divisions 
orders  in  Southwest-Official  Divisions. 
216  I.C.a  687  (1936);  219  I.CC.  439 
(1936);  234 1.CC.  135  (1939);  and  241 
I.CC  193  (1940).  In  those  decisions,  the 
Commission  prescribed  joint  rate 
divisions  for  traffic  moving  between 
Southwestern  and  Official  Territories 
via  Southern  Freight  Territory. 

Conrail  has  served  copies  of  its 
petition  on  all  of  the  railroad  parties  in  a 
similar  recent  proceeding.  No.  29886 
(Sub-No.  1).  Official— Southwest 
Divisions  (not  printed),  served  August 
la  1989.  in  which  the  Commission 
vacated  divisions  prescriptions  ordered 
on  traffic  moving  between  the  same 
territories  (but  not  via  the  Southern 
Territory).  Burlington  Northern  Railroad 
Company  has  replied  to  Conrail's 
petition,  not  opposing  it  but  requesting 
that  consistent  with  No.  29886  (Sub-No. 
1),  supra,  and  upon  deprescription. 
present  divisions  remain  in  effect  until 
the  railroads  change  them  through 
negotiation. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Decided:  April  11, 1990. 

By  the  Commission.  Oiairman  Philbin,  Vice 
Chaiiman  Phillips.  Conmii8«ioner»  Simmons, 
Laml>oley.  and  Emmett.  Chairman  Philbin  did 
not  participate  in  the  disposition  of  this 
proceeding. 
NofcU  R.  McGce. 
Secretary. 
[FR  Doc-  90-8881  Filed  4-16-90;  8:45  am) 


Pennsylvania.  The  affirmed  notice  will 
soon  be  published  in  the  Federal 
Register. 

Hy  Grade  Corporation  was  a 
contractor  for  men's  and  women's  dress 
slacks  and  imiform  slacks. 

Findings  on  reconsideration  show  that 
the  Hy  Grade  Corporation  in  Taylor, 
Pennsylvania  and  the  Tailor  Shop  in  Old 
Forge.  Pennsylvania  had  the  same 
owners  and  their  production  of  slacks 
was  integrated.  Both  facilities  closed  in 
October,  1989.  Workers  at  the  Tailor 
Shop  were  certified  under  petition  TA- 
W-23.654.  That  certification  ran  from 
November  14. 1988  to  November  sa 
1989. 

Other  findings  on  reconsideration 
show  that  one  of  Hy  Grade's  major 
manufacturers  reduced  its  business  with 
Hy  Grade  and  increased  its  import 
purchases  of  men's  and  women's  slacks 
in  1989. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
men's  and  women's  slacks  produced  at 
Hy  Grade  Corporation.  Taylor, 
Pennsylvania  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
at  Hy  Grade  Corporation,  Taylor, 
Pennsylvania.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974, 1 
make  the  following  revised 
determination: 

All  workers  of  Hy  Grade  Corporation. 
Taylor,  Pennsylvania,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  14. 1988  and  before 
November  30. 1989  are  eligible  to  apply  for 
adjustment  assistance  under  section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  Bth  day  of 
April  1990. 

Stepben  A.  Wandner, 
Deputy  Director.  Office  of  Legislation  and 
Actuarial  Services.  UlS. 
(PR  Doc  90-8901  Filed  4-16-90;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

(TA-W-23,647] 

Hy  Grade  Corp.,  Taytor,  PA;  Reviaad 
Determination  on  Reconsideration 

On  April  3. 199a  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  former  workers  of 
Hy  Grade  Corporation,  Taylor. 


would  bear  importantly  on  the 
Department's  determination.  Therefore, 
dismissal  of  the  application  was  issued. 

TA-W-23,683;  Sunbeam  AppUance  Company. 
Coushatta,  Louisiana  (April  6, 1990) 
Signd  at  Washington,  DC  this  10th  day  of 

April  1900 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc  90-8902  Filed  4-16-90;  8:45  am] 
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[TA-W-23,6a31 

SunlMam  Appiianca  Co.;  Couahatta, 
LA;  Diamiaaal  of  Application  for 
Raconaideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Sunbeam  Appliance  Company. 
Coushatta.  Louisiana.  The  review 
indicated  that  the  application  contained 
no  new  substantial  information  which 


(TA-W-23,S66] 

Wrangler,  Inc^  Belmont  MS;  Revised 
Determlnationa  on  Reopening 

The  Department  of  Labor,  on  its  own 
motion,  reopened  the  investigation  for 
workers  of  Wrangler,  Inc.  Belmont, 
Mississippi.  The  Department's  Notice  of 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  was  issued  on 
December  29, 1989  and  published  in  the 
Federal  Register  on  January  31. 1990  (55 
FR3286). 

New  information  from  the  company 
indicates  that  a  substantial  amotmt  of 
production  of  the  parts  Department  of 
Wrangler's  Belmont  plant  was 
integrated  into  the  production  of  jeans 
assembled  at  the  Tishomingo. 
Mississippi  plant  whose  workers  were 
certified  eligible  to  apply  for  adjustment 
assistance.  The  Parts  Department 
continued  operation  until  the  Belmont 
plant  closed  in  October,  1988.  The 
Tishomingo  worker  certification  (TA- 
W-23,211)  ran  from  July  14. 1988  to 
November  26, 198a 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reopening,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
men's  denim  jeans  produced  at 
Wrangler's  Tishomingo,  Mississippi 
plant  contributed  importantly  to  the 
declines  in  production  and  employment 
in  the  Parts  Department  of  Wrangler's 
Belmont.  Misssissippi  plant.  In 
accordance  with  the  provisions  of  the 
Trade  Act  of  1974, 1  make  the  following 
revised  determination: 

All  workers  of  the  Parts  Department  of 
Wrangler  Inc..  Belmont,  Mississippi  plant 
who  became  totally  or  partially  separated 
from  employment  on  or  after  October  19, 1988 
and  before  November  28, 1968  are  eligible  to 
apply  for  adjustment  assistance  under 
section  223  of  the  Trade  Act  of  1974. 

It  is  further  determined  that  all  other 
workers  at  the  Belmont.  Mississippi 
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plant  are  denied  eligibility  to  apply  fbr 
adjustment  assistance. 

Signed  at  Washingtoa  DC  this  10th  day  of 
April  198a 

Robart  q  Psdwurhiwips. 
Director.  Office  of  LagiMiatioitand  ActaarM 
ServicM.  UlS. 
[FR  Doc  90-8903  Filed  4-16-90:  8:45  am] 


NATlONJd.  ARCHIVES  AM)  RECORDS 
ADMINISTRATION  || 

RacordftScHMMaa;  AvaMMOty  and 
Ra^tMot  for  Commanta 

aqcncy:  Office  of  Records 
Administration.  National  Archives  and 
Records  Administration.                   i 
ACTION:  Notice  of  availability  of 
proposed  records  schedules;  requests  for 
comments. 

SUMHURV:  The  National  Archives  and 
Records  Adihinistration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  for  a  specified  period 
to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  Propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce  the 
retention  period  for  records  alreedy 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  USC  3303a(a). 
DATCK  Requests  for  copies  must  be 
received  in  writing  on  or  before  June  1, 
1990.  Once  the  appraisal  of  the  records 
is  completed,  NARA  will  send  a  copy  of 
the  schedule.  The  requester  will  be 
given  36  days  to  submit  comment*. 
AOOfiessn:  Address  requests  for  single 
copies  of  sdiedtiles  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NTR),  National 
Archives  and  Records  Administration. 
Washingtoiu  DC  204ea  Requesters  must 
cite  the  control  number  aasigoed  to  each 
schedule  when  requesting  a  copy.  The 
central  number  appears  in  parentheses 
immediately  after  the  name  of  the 
requesting  agency. 
gOPPljMawf^«*'"anaii>TirMi  Bach 
year  U.S.  GavemmeBt  agencies  create 
billions  of  recocds  on  paper,  film, 
magnetic  tape,  aad  other  media.  In  order 
to  control  this  accumulation,  agency 
records  manager*  prepare  records 
schedules  specifying  when  the  agency 


no  longer  naads  the  necords  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehenaive  schedule*  provide  fat 
the  eventual  transfer  to  the  National 
Aachiwea  of  historically  valuable  records 
'  and  authoriae  the  disposal  of  all  other 
records.  Moat  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Dfestniction  of  records  require*  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  thet  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  and 
interests  of  the  Government  and  of 
private  persons  directly  affected  by  the 
Government's  activities,  and  historical 
or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furmsfaed 
to  each  requester. 

Schedules  Paoding 

1.  Department  of  the  Air  Force  (NT- 
AFU^90-31).  Routine  resources 
management  records. 

2.  Department  of  the  Navy,  Chief  of 
Naval  Operatioiu,  U.S.  Naval 
Observatory  (NT-78-89-1).  LORAN  roll 
charts  comparing  navigatitmal  signals 
against  accurate  time  signal. 

3.  Department  of  Commerce,  Patent 
and  Trademark  Office  (Nl-241-«M). 
Contract  files. 

4.  Department  of  Cuminerca,  Patent 
and  Tradamaik  Office  (Nl-241-08-6). 
Records  of  the  APS  Proigrera 
Management  Office. 

5.  Federal  Communications 
Commission  (Nl-173-00-2).*Recards 
associated  with  telephone  company 
financial  and  procedural  audits. 

6.  Federal  Energy  Regulatory 
Coramisaon  (Nl-lSS-aO-l).  Office  of 
General  Counsel  litigation  files. 

7.  Department  of  Labor.  Bureau  of 
Apprenticeship  and  Training,  (Nl-300- 
90-1).  Fragmentary  program  records. 
1935-70. 

8.  Department  of  Labor.  Neighborhood 
Youth  Ca*ps  (Nl-390-Oft-l). 
Fragmentary  program  racanls;  188S-70. 


9.  Tenneaaee  Valley  Autlienty. 
Human  Reaooaee*  (m-142-8B>12). 
Segments  of  the  official  correspondence^ 
file  determined  to  lack  sufficient 
archival  value  to  warrHnt  permanent 
retention  by  the  Nedonal  Archives, 
and  college  recruitment  register  file; 
notification*  to  unions  of  selection  ol 
persona  to  fill  postUons. 

Dated:  April  11.  tMA. 
CUudins  ].  Wsihw, 

Acting  Archivist  of  the  United Slatm. 
(FR  Doc  ao  IMlFiied  4-16-80:  a:46  am] 


NATIONAL  FOUNDATION  ON  7>1E 
ARTS  AND  HUMANITIES 


Agancy 
Actl»lUaa  Undof 


CaMaitton 
OMBRaviaw 


AOCNCY:  National  Endowment  for  the 

Arts. 

ACTMIC  Notice. 

■uawsAiiy.  The  National  Endowment  Cos 

the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OM6)  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  UAC 
Chapter  35). 

DATVS;  Comments  on  this  tnfomretion 
collection  must  be  submitted  by  May  17. 
1996. 

AOORCSsn:  Send  comments  to  Mr.  Jhn 
Houser.  Office  of  Management  and 
Budget.  New  Executive  Office  Building, 
726  Jackson  Place  NW.,  room  3002. 
Washingtoa  IX:  20503;  (202-395-7316). 
In  addition,  copies  of  such  comments 
may  be  sent  to  Mrs.  Aime  C.  Doyle. 
National  Endowment  for  the  Arts, 
Administrative  Services  Division,  room 
203,  11(X)  Peimsvlvan:*  Avenue  NW., 
Washington.  DC  20588;  (2D2-682-64©l); 
Fon  FunTHea  mifonmation  coNTAcrt 
Mrs.  Anne  C.  Doyle,  National 
Endownsent  for  the  Arts.  Administrative 
Services  Divisian.  room  2BS.  1100 
Pennaytvania  Avenue  NW.,  Washingtoa. 
DC  28506:  (202-682-5401)  from  whom 
copies  of  til*  document*  are  avaiiabiai^ 

Endowment  requests  tiit  review  of.  a. 
new  collection  of  information.  This  entry 
is  issued  by  the  Endowment  and 
contains  the  following  information; 

fl)  The  title  of  the  form;  (2)  how  often 
the  required  information  must  be 
reported;  (3)  who  wtH  be  required  or 
asked  to  report:  (4)  what  the  farm  ystik 
be  used  for  (5)  an  estimate  of  the 
number  of  reapanaea;  (6)  the  average 
burden  hours  per  response;  (7)  an 
estimate  of  that  total  niunber  of  hours 
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needed  to  prepare  the  form.  This  entry  is 

not  subject  to  44  U.S.C  3504(h). 

Title:  A  Study  of  Choreographers. 

Ftequency  of  collection:  One  time. 

Respondents:  Individuals  or  households. 

Use:  Information  on  the  economic 
characteristics  and  woridng 
conditions  of  choreographers,  the 
primary  recipients  of  the 
Endowment's  Dance  Program 
individual  grants,  is  required  to 
support  a  re-evaluation  of  Dance 
Program  funding  policies.  Data  will  be 
collected  from  professional 
choreographers  in  four  cities,  New 
York.  Chicago,  San  Francisco,  and 
Washington,  DC 

Estimated  number  of  respondents:  1.500. 

A  verage  burden  hours  per  response:  1. 

Total  estimated  burden:  1,500. 

Anne  C  Doyle. 

Administrative  Services  Division,  National 
Endowment  for  the  Aria. 
[FR  Doc  90-8810  Filed  4-16-90;  8:45  am] 
I  C00€  7»37-«1-ll 


SECURtTIES  AND  EXCHANGE 
COMMISSION 

No.  S4-278S3;  FM  No.  SR-C80E- 


RESOLimON  THUST  CORPORATION 

Notico  of  Adoption:  Policy  Statement 
fteganflng  the  Payment  of  Intereet  on 
Direct  Collateralized  Obltgations  After 
Appointment  of  the  Reeolutlon  Trust 
Corporation  as  Conservator  or 

Receiver 

summary:  Notice  is  hereby  given  that  on 
April  10, 1990,  the  Resolution  Trust 
Corporation  ("RTC")  adopted  a  policy 
statement  regarding  the  payment  of 
interest  on  direct  collateralized 
obligations  after  appointment  of  the 
RTC  as  conservator  or  receiver.  Copies 
of  the  policy  can  be  obtained  from  the 
RTC 

AooMCtSCS:  Copies  of  the  policy  can  be 
obtained  by  writing  to  the  Executive 
Secretary,  Resolution  Trust  Corporation 
550 17th  Street,  NW.,  Washington,  DC 
20429.  Requests  for  copies  may  also  be 
made  to  PhylUs  Beard  at  (202)  898-3873. 

PON  RJRTMei  WrOWMATlOW  coifr ACT: 

Rex  Veal  Special  Counsel,  Resolution 

Trust  Corporation  (202)  415-2389. 
Dated:  at  Washingtoa  DC  this  10th  day  of 

April,  199a 

Resolution  Trust  Corporation. 

lohnM-Bodd^r.^ 

Executive  Secretary. 

(PR  Doc  90-8894  Filed  4-16-flO;  8:45  am) 
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{ 
90-031 

SeH-Reguiatory  Ofyaniiations;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change  by 
Chicago  Board  Options  Exchange,  Inc. 
Relating  to  IFPC  Floor  Officials 

Pursuant  to  section  19(b)(l )  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  February  14. 1990  the 
Chicago  Board  Options  Exchange. 
Incorporated  ("CBOE "  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.'  The 
Commission  is  pubUshing  this  notice  to 
soUcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  tlie  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend  its  rules 
to  allow  members  of  the  Index  Floor 
Procedure  Committee  ("IFPC")  to 
perform  the  functions  of  a  Floor  Official 
in  the  Standard  ft  Poor's  100  Stock  Index 
Option  ("OEX")  and  Standard  ft  Poor's 
500  Stodc  Index  Option  ("SPX")  trading 
crowds  for  the  purpose  of  enforcing 
operational  and  trading  decorum 
policies  The  IPFC  Floor  Officials  may 
also  assist  in  the  enforcement  of 
Exchange  Rule  8.51  regarding  firm 
quotes.  Rule  8.51  ("ten-up  rule")  requires 
CBOE  trading  crowds  to  provide  a 
market  with  a  depth  of  ten  contracts  to 
non-broker  dealer  customer  orders  at 
the  disseminated  market  quote.  See 
Securities  Exchange  Act  Release  No. 
26024  (June  13. 1989).  54  FR  28284  (Order 
Approving  File  No.  SR-CBOE-89-04). 

n.  Sel^egulatory  Organizatioa's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  «vith  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for.  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  operational  change. 
The  text  of  these  statements  may  be 
examined  at  die  places  specified  in  Item 
IV.  The  self-regulatory  organization  has 


'  The  CBOE  originally  filed  the  proposal  purtuant 
to  aectioo  19(b)(3)  of  the  Act  Subaequently.  th« 
CBOe  amendwl  Dm  Ming  on  Marck  1.  ISH).  to  Mek 
apiiroval  nndtf  1 19(b)(2). 


prepared  summaries,  set  forth  below  in 
sections  (A).  (B).  and  (C)  below  of  tiie 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  CBOE  has  proposed  to  amend  its 
rule  6.20  by  adding  a  new  Interpretation 
.08  that  would  allow  members  of  the 
IFPC  to  act  as  Floor  Officials  in  the  OEX 
and  SPX  crowds  for  the  purpose  of 
enforcing  operational  and  trading 
decorum  policies.  Presently,  there  are  a 
limited  number  of  Floor  Officials  in 
those  crowds  and  many  of  the 
operational  and  trading  decorum 
violations  are  of  the  nature  that  the 
Floor  Official  needs  to  observe  the 
actions.  As  such,  the  addition  of  twenty- 
two  additional  Floor  Officials  seems  to 
be  practical  and  reasonable.  Some  of  the 
rules  the  new  Floor  Officials  will  be 
responsible  for  include,  but  are  not 
limited  to.  trading  in  the  aisle,  trading 
outside  the  crowd,  trading  with  no 
public  outcry,  the  use  of  unapproved 
devices  to  assist  in  trading  such  as 
boxes  or  computers,  eating  in  the 
trading  floor,  trading  outside  business 
hours  or  failing  to  supervise  an 
employee.  IFPC  Floor  Officials  would 
also  assist  Market  Performance  Floor 
Officials  regarding  compliance  with  the 
ten-up  rule. 

The  IFPC  Floor  Officials  will  have  the 
same  powers  as  regular  Floor  Officials 
to  issue  fines  for  violations  related  to 
operational  or  trading  decorum  poUcies. 
However,  the  success  of  the  program 
will  be  measured  by  the  resolution  or 
decrease  in  complaints  regarding  these 
types  of  violations. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder,  and,  in 
particular,  section  6(b)(5)  of  the  Act. 
which  provides,  among  other  things,  that 
the  rules  of  the  Exchange  are  to  be 
designed  to  promote  just  and  equitable 
principles  of  trade. 

(B)  Self-Regulatory  Organization's 
Statement  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

(CI  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solitied  nor 
received. 
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m.  Date  of  EffecdveneM  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  requests  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange.  In  particular,  the  Commission 
finds  that  the  CBOE's  proposal  is 
consistent  with  section  6(b)(5)  of  the  Act 
because  an  increase  in  the  number  of 
persons  acting  as  Floor  Officials  will 
allow  more  vigorous  enforcement  of 
operational  and  trading  decorum 
policies  and  the  ten-up  rule.  The 
Commission  believes  that  more  vigorous 
enforcement  of  operational  and  trading 
deconun  policies  and  the  ten-up  rule 
will  enhance  the  fair,  orderly  and 
efficient  operation  of  the  maricet, 
thereby  promoting  just  and  equitable 
principles  of  trade  and  protecting 
investors  and  the  public  interest. 

Because  the  proposed  rule  change  will 
provide  additional  officials  to  enforce 
existing  effective  policies  which  help  to 
maintain  the  quality  and  efficiency  of 
the  CBOE's  options  maricets.  the 
Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
•  with  the  Commission,  and  alll  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  S 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
(Commission's  Public  Reference  Section, 
450  FifUi  Street,  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  8, 1990. 


It  it  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act'  diat  die 
proposed  rule  change  (SR-CBOE-00-03) 
is  approved 

For  the  (Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  April  9, 1990. 
looathan  C.  Katx. 
Secretary. 

(FR  Doc  90-B858  Filed  4-16-40: 8:45  am] 
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[Release  Na  34-278t2:  Fie  Na  8R-MSE- 
89-07] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Changs  by 
Midwest  Steele  Excttange,  Inc. 
Regarding  Time  Frames  for 
Submission  Claims  for  Erroneous 
Trade  Reports 

April  9. 199a 

The  Midwest  Stock  Exchange.  Inc. 
("MSE"),  on  September  5, 1989.  filed  a 
proposed  rule  change,  (File  No.  SR-MSE- 
89-07)  with  the  Commission  imder 
section  19(b)(l )  of  the  Securities 
Exchange  Act  of  1934  ("Act").'  Notice  of 
the  proposal  was  published  in  the 
Federal  Register  on  December  22, 1989.* 
No  comments  were  received.  This  order 
approves  the  proposal 

L  Descripdon  of  the  Proposal 

The  proposal  would  amend  Article 
XXX,  Rule  15  (captioned  "Claims  for 
Reports")  of  MSE's  By-Laws.*  Under 
MSE's  existing  rules,  MSE  members  may 
submit  claims  of  erroneous  specialists' 
reports  for  up  to  five  business  days  after 
the  trade  date.*  The  profwsed  rule 
would  shorten  the  claim  period  from  five 
business  days  to  three  business  days 
after  the  trade  date. 

D.  MCCs  Rationale  for  the  Proposal 

MCC  states  that  this  proposal  is 
consistent  with  the  Act  particidariy 
sections  6(b)  and  17A  of  the  Act. 
because  the  proposal  is  designed  to 
foster  prompt  and  accurate  reporting 
among  persons  engaged  in  the  clearing. 


« 19  U.S.C  TSi  (bM2)  (1BSZ). 

*  8e«  IS  VS.C  TSiCb)  (1982). 

*  See  Secuhtiet  Exchange  Act  Releaae  Na  Z7533 
{December  IZ  1908).  54  FR  S28ee. 

*  Tlie  lenn  "report"  in  this  context,  mean*  the 
report  that  an  MSE  specialist  is  required  to  provide 
on  each  transaction.  See  MSE's  By-Laws.  Art.  XXX 
Rules. 

*  MSE  stales  in  its  filing  that  the  errors  leading  to 
such  claims  may  include,  .e.;.  erroneous  trade 
comparison,  lack  of  compariaon.  and  non-issuance 
of  a  report  by  a  specialist 


settling,  and  processing  of  information 
relating  to  transactions  in  securides. 

in.  Discussion  | 

The  Commission  believes  that  the  rule 
proposal  is  consistent  with  the  Act 
Section  17A(a)(l)  of  die  Act  states  diat 
inefficient  procedures  for  the  clearance 
and  settlement  of  securities  transactions 
(including  the  comparison  of  trades) 
impose  unnecessary  costs  on  investors 
and  on  persons  facilitating  transactions 
on  behalf  of  investors.  Moreover, 
section  0(b)(5)  of  the  Act  expressly 
encourages  efforts  by  exchanges  toward 
efficiency  in  exchange  rules  governing 
the  clearing,  settling,  and  processing  of 
information  with  respect  to  and 
facilitating  transactions  in  securities.* 
The  proposal  would  enhance  prompt 
and  accurate  reporting  of  information 
needed  in  the  clearance  and  settlement 
of  securities  transactions  by  shortening 
from  five  business  days  to  three 
business  days  the  period  within  which 
MSE  members  may  submit  claims  for 
erroneous  reports. 

The  Commission  believes  that 
shortening  MSE's  time-frame  from  five 
business  days  to  three  business  days, 
for  the  submission  of  claims  will 
improve  marketplace  efficiency  in 
coimection  with  the  clearance  and 
setdement  of  securities  transactions. 
The  Commission  also  believes  that  this 
effort  will  be  compatible  with 
comparable  efforts  in  other  United 
States  securities  markets  to  shorten  the 
time  frames  for  the  comparison,  error 
correcton.  and  the  closing  out  of 
seciuities  transactions.*     , 

IV.  Condusioo  ' 

For  the  reasons  discussed  in  this 
order,  the  Commission  finds  that  the 
proposal  is  consistent  with  the 
requirements  of  the  Act  particularly 
sections  6(b)  and  17A  of  the  Act  and  the 
rules  and  regulations  thereunder. 

//  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  die  Act  diat  the 
above-mentioned  proposed  rule  change 
(SRA4SE-«M)7)  be.  and  hereby  is, 
approved.  I 


*  Sea  also.  Senate  Banking.  Housing  and  Urban 
Affairs  Conm.  Report  to  Accompany.  S.  Ute 
Secunlie$  Acts  Amendment*  of  1975,  S.  Rep.  Na  7S. 
•tth  Coag„  1st  Sess.  27-2S.  9S  (1996). 

*  See.  e.g..  Securities  Fxchaim  Ad  Release  Na 
28627  (March  14. 1989).  M  FR  11470  |SEC  File  Na 
SR-NYSE-aB-3e|.  adopting  New  York  Stock 
Exchai^  ("t^SE")  Rule  IW.  which,  when  fuUy 
implefDented  will  require  that  all  NYSE  equity 
transactions  be  compared  or  dosed  out  by  the  day 
after  the  trade  date.  Its  full  impleiMatatioa  is 
scheduled  for  the  second  half  of 'l99a 
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For  the  Coaunission.  by  the  Drmioa  of 
Mariwt  Rcgutetioo.  pwmMBt  to  dticfited 
authority  (17  CFR  20a3(aM12}). 

JoiMthwi  C.  Kati. 

Secretary. 

[FR  Doa  90-8eS«  FIM  V-ie-fle;  8M5  am) 


New  34-27<M;  [»•  Na  SR-PCC- 


1 


Self-Regulatory  Organizatione;  Pacific 
Clearing  Corporation;  FMng  and 
iRMMdtate  Effacttveneaa  of  a 
Propoead  Rule  Ctiange  Relating  to 
Poet  Clearing  Ctiargaa 

April  m  199a 

Ponuaot  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U3.C.  788(b)(1).  notice  is  hereby 
given  that  on  March  27. 199a  the  Pacific 
Qearing  Corporation  ("PPC")  filed  with 
the  Securites  aiul  Exchange  Coaunission 
("Commission")  the  proposed  rule 
change  described  in  Items  I,  II,  and  HI 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  thi4  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

(       L  Self-Regulatory  Oiganizatk»'s 

Statement  erf  tiw  Terms  of  Suiwtanoe  of 
Proposed  Rule  Change 

FCC  parsuant  to  rule  19b-4  of  the  Act 
submits  this  rule  filing  for  the  purpose  of 
changing  fees  for  post  clearing 
operations. 

The  current  fee  for  post  clearing  is 
$1,750  per  month.  The  specialist  symbol 
fee  is  $175  per  month.  This  filing 
proposes  to  eliminate  the  specialist 
symbol  fee  category,  combine  both  fees 
under  post  clearing,  and  increase  the 
monthly  fee  by  $370  for  a  total  combined 

monthly  fee  of  $2,295. 

n.  Self-Regalatory  Orgsmsetfam's 
Statement  of  tbe  Purpose  ot,  and 
SUtutory  Basis  for.  tbe  Proposed  Rale 
Change 

In  iU  filing  with  the  Coounission.  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  sUtements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A).  (6).  and  (C) 
below.  <rf  the  most  significant  aspects  of 
such  statements. 


(AJ  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  cost  of  providing  post  clearing 
has  increased,  in  large  part  due  to  fee 
increases  for  processing  services 
provided  by  external  vendors.  The 
increased  costs  were  discussed  by  the 
Equity  Governors  at  the  )anuary  board 
meeting  of  PCC.  and  with  the  Equity 
Concepts  and  Issues  Conunittee  and  the 
Specialist  Advisory  Committee.  It  was 
agreed  that  an  increase  in  post  clearing 
fees  is  warranted. 

The  proposed  rule  filing  is  consistent 
with  section  17A(a)(3)(D)  of  the  Act  in 
that  it  provides  an  equitable  allocation 
of  reasonable  dues,  fees  and  other 
charges  among  the  members  using  the 
facihtiesofthePCC 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

PCC  does  not  believe  that  the 
proposed  rule  change  imposes  a  burden 
on  competiton. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  Proposed 
Rule  Change  Received  from  Members, 
Participants  or  Others 

The  fee  was  proposed  by  the  Equity 
Concepts  and  Issues  Committee,  which 
is  composed  of  five  Equity  Governors, 
and  by  the  Specialist  Advisory 
Committee,  which  is  com{>08ed  of  one 
Governor  of  the  Pacific  Stoclc  Exchange 
and  specialists  from  the  San  Francisco 
and  Los  Angeles  equity  trading  floors. 

DL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conamission  Actioo 

The  proposed  change  is  effective  on 
filing  pursuant  to  section  19(b)(3)(A)(ii) 
of  the  Act  and  rule  19t>-4  thereunder  in 
that  it  affects  reasonable  dues,  fees  and 
other  charges  imposed  by  PCC  among 
its  members.  At  any  time  within  60  days 
of  the  filing  of  such  proposed  rule 
change,  the  Coounission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  Sofidtation  of  Coounents 

Interested  persons  are  invited  to 
submit  written  data,  views  cmd 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 


all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
in8p>ection  and  copying  in  the 
Commission's  Putilic  Reference  Section, 
450  Fifth  Street  NW..  Washington,  DC 
20540.  Copies  of  such  filing  wUl  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  PCC. 

All  submissions  should  refer  to  file 
number  SR-PCC-9Q-02  and  should  be 
submitted  by  May  8. 1990. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
[PR  Doc  90-8880  Piled  4-16-00;  8:45  amj 
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Setf-Reguiatory  Organizationa; 
Applicationa  for  UnHsted  Trading 
Privilegaa  and  of  Opportunity  for 
ilaaring;  Cincinnati  Stocii  Exchange, 
Inc. 

April  11. 1990. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Shoney's  Inc. 
Common  Stock.  $1.00  Par  Value  (Tile  No.  7- 
5838) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  3. 1990,  written 
data.,  views  and  argiunents  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
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fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Maiket  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  C.  iCatz,  II 

Secretory. 
|FR  Doc.  90-8812  Filed  4-15-90;  8:45  amJ 
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Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privlieges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  inc. 

April  11. 199a 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Cheyenne  Software,  Inc.  H  ■ 

Common  Stock,  101  Par  Value  (File  No.  7- 
5837) 
G.T.  Greater  Europe  Fund 
Shares  of  BeneHcial  Interest,  $.01  Par  Valu^ 
(FUe  No.  7-6838) 
Nuveen  Municipal  Market  Opportunity  Fund. 
Ina 
Common  Stock,  1(  Par  Value  (File  No.  7- 
5839) 
St  Joe  Paper  Co. 
Common  Slock,  No  Par  Value  (File  No.  7- 
5840)  ,, 

Snyder  Oil  Corporation  I' 

Common  Stock.  101  Par  Value  (File  No.  7- 
5841) 
Alliance  New  Europe  Fund,  Inc. 
Common  Stock.  101  Par  Value  (File  No.  7- 
5842)  jj 

Geneva  Steel 
Class  A  Common  Stock,  No  Par  Value  (File 
No.  7-5843) 
New  Line  Cinema  Corporation 
Common  Stock,  101  Par  Value  (File  No.  7- 
5844) 
Emerging  Germany  Fund,  Inc. 
Common  Stock.  1001  Par  Value  (File  No.  7- 
5845)  II 

Epitope,  Inc 
Common  Stock.  No  Par  Value  (File  No.  7- 
5848) 
IGmmins  Environmental  Service  Corp. 
Common  Stock.  1001  Par  Value  (File  Na  7- 
5847) 
Merry-Go-Round  Enterprises,  Inc 
Common  Stock,  101  Par  Value  (File  No.  7- 
5848) 
Freeport-McMoran  Oil  &  Gas  Company 
Common  Stock,  110  Par  Value  (File  No.  7- 
5849) 

These  securities  are  listed  and  | 

registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  3, 1990.  written 


data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz. 

Secretary. 

(FR  Doc.  90-8813  Filed  4-18-00;  8:45  amj 


Salf-Reguiatory  Organizationa; 
Applications  for  Unlisted  Trading 
PrfvUages  and  of  Opportunity  for 
Hearing;  Pacific  Stodt  Exctuinga,  inc. 

April  11. 199a 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(n(l)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Alliance  New  Europe  Fund.  Inc. 
Common  Stock.  101  Par  Value  (File  No.  7- 
5850) 
G.T.  Greater  Europe  Fund 
Shares  of  Beneficial  Interest  (File  No.  7- 
5851) 
Nuveen  Municipal  Market  Opportunity  Fund. 
Inc. 
Common  Stock  101  Par  Value  (File  No.  7- 
5852) 
Santa  Fe  Energy  Resources.  Inc. 
Common  Stock.  101  Par  Value  (File  No.  7- 
5853) 
Snyder  Oil  Corporation 
Common  Stock.  101  Par  Value  (Hie  No.  7- 
5854) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  3. 1990,  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Seciuities  and  Exchange  Commission, 
450  5th  Street  NW.,  Washington,  DC 


20549.  Following  this  opportunity  for 

hearing,  the  Commission  will  approve 
the  application  if  it  fmds.  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  i 

Jonatiiaa  G.  Katz.  ' 

Secretary. 

[FR  Doc.  90-8814  Filed  4-lS-M;  8:45  am] 
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(FIs  Na  l-MMl  I 

iasuar  Delisting;  Appiicatton  To 
Withdraw  From  Usttng  and 
Registration;  Kane  Industrlaa,  Inc, 
12%  Percent  Senior  Subordbwtad 
Dabanturaa  Due  October  1. 2001 

April  11. 1990 

Kane  Industries.  Inc  (**Company~)  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2(d)  promulgated 
thereunder  to  withdraw  the  above 
specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange.  Inc.  ("AMEX"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  Company  considers  continued 
listing  and  registration  of  the  Senior 
Subordinated  Debentures  on  the  AMEX 
unduly  burdensome  because,  as  of 
February  15. 199a  there  were  less  than 
12  registered  holders  of  Senior 
Subordinated  Debentures;  trading 
volume  has  been  relatively  low  since  the 
original  issuance  of  the  Senior 
Subordinated  Debentures  in  October  of 
1980;  and  continued  listing  of  the  Senior 
Subordinated  Debentures  is  costly  to  the 
Company. 

Any  interested  person  may.  on  or 
before  May  3, 1990,  submit  by  letter  to 
the  Secretary  of  the  Commissioa  450 
Fifth  Street  NW.,  Washington,  DC  20549. 
facts  bearing  upon  whether  the 
apphcation  has  been  made  in 
accordance  with  the  rules  of  the 
Exchanges  and  what  terms,  if  any. 
should  be  imposed  by  the  Conunission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  appUcation  after  the  date 
mentioned  above,  unless  the 
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Commission  detennines  to  order  a 
hearing  on  the  matttf . 

For  the  ComnuMioD,  by  the  IMviakn  of 
KfarkM  Regnlatiao.  ponMBl  10  ddsfBtwl 

■■thority. 

JooathM  G.  Kan. 

Secretary. 

[FR  Doc  90-eei5  Filed  4-18-90;  •:45  ami 

ioooKsei»av« 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Kats. 
Secretary. 
[FR  Doc  90-8816  Filed  4-18-80;  8:45  am) 


[Fl*  No.  1-97501 

IssiMT  Donating;  Applcation  To 
Withdraw  From  Uoting  and 
RogiatiaUon.  SotttotoiTa  HoMbiga,  Ine^ 
Ctaaa  A  Umttod  Voting  Common 
Stock,  $aiO  Par  Vahio 

April  11. 199a 

Sotheby's  Holdings  Inc.  ("Company^ 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2(d)  promulgated 
thereunder  to  withdraw  the  above 
specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange.  Inc.  ("AMEX"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registratkn  include  the 
following: 

The  Company's  common  stock 
recently  was  listed  on  the  New  York 
Stock  Exchange  ("NYSE").  Trading  in 
the  Company's  stock  on  the  NYSE 
commenced  on  March  28. 1990.  In 
making  the  decision  to  withdraw  its 
Common  Stock  from  listing  cm  the 
AMEX.  the  Company  considered  the 
direct  and  indirect  costs  and  expenses 
attendant  on  maintaining  the  dual  listing 
of  it*  Common  Stock  on  the  NYSE  and 
the  AMEX.  The  Company  does  not  see 
any  particular  advantage  in  the  dual 
trading  of  iU  stock  and  believes  that 
dual  listing  would  fragment  the  market 
for  its  Common  Stock. 

Any  interested  person  may.  on  or 
before  May  3. 199a  submit  by  letter  to 
the  Secretary  of  the  Commission,  450 
Fifth  Street  NW..  Washington,  DC  20549, 
facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchanges  and  what  terms,  if  any. 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determine*  to  order  a 
hearing  on  the  matter. 


[ML  Na  IC-1741*;  tll-SOSTl 

Tlw  Horizon  Funda;  AppNcation  for 
Daragtatration 

April  la  198a 

AQCNCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


appucant:  The  Horizon  Funds. 
RELEVANT  ACT  SECTION:  Section  8(f). 
■UMMnrrr  of  apmjcation:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
nijNo  date:  The  application  on  Form 
N-8F  was  filed  on  March  22. 19ea 

HEAMNa  on  NOTWICATION  OT  HCAMNQ: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  May 
7, 1990  and  should  be  accompanied  by 
proof  of  service  on  the  applicant,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SECs  Secretary. 
ADOnESSES:  Secretary.  SEC,  450  Fifth 
Street  NW..  Washington,  DC  20549. 
Applicant,  156  W.  56th  Street,  Suite 
1902,  New  York.  New  York,  10019. 
FOR  nmTMEn  mformatkm  contact: 
Nicholas  D.  Thomas.  Staff  Attorney,  at 
(202)  504-2263.  or  Jeremy  N.  Rubenstein. 
Branch  Chief,  at  (202)  272-3023  (Division 
of  Investment  Management.  Office  of 
Investment  Company  Regulation). 
SUFPLEIKNTAfrr  MFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  by  either  going  to  the 
SECs  commercial  copier  at  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 
AFaUCANTt  REPRESENTATIONt:  1. 
Applicant  i*  a  Massachusetts  business 
trust  and  an  open-end  diversified 
management  investment  company 
registered  under  the  Act  consisting  of 
five  series,  the  Horizon  Prime  Fund,  the 


Horizon  Treasury  Fund,  the  Horizon 
Tax-Exempt  Money  Fund,  the  Horizon 
Intermediate  Government  Fund,  and  the 
Horizon  Intermediate  Tax-Exempt  Fund 
On  March  10, 1987,  applicant  filed  a 
notification  of  registration  on  Form  N- 
8A  pursuant  to  Section  8(a)  of  the  Act 
On  the  same  date,  applicant  filed  a 
registration  statement  on  Form  N-lA 
under  the  Securities  Act  of  1933.  The 
registration  statement  became  effective 
on  June  18, 1987.  Applicant's  initial 
public  offering  commenced  on  July  10, 
1987,  with  resj)ect  to  the  Horizon  Prime 
Fund,  the  Horizon  Treasury  Fund,  and 
the  Horizon  Tax-Exempt  Money  Fund. 
No  public  offering  was  ever  made  with 
respect  to  the  Horizon  Intermediate 
Government  Fund  or  the  Horizon 
Intermediate  Tax-Exempt  Fund. 

2.  After  a  series  of  meetings,  the  last 
of  which  was  held  on  July  21, 1989, 
applicant's  board  of  directors  adopted  a 
plan  of  reorganization  under  which  the 
following  events  would  occur  (a)  the 
Horizon  Prime  Fund  would  transfer  all 
of  its  assets  and  liabilities  to  an  existing 
portfolio  of  Pacific  Horizon  Funds,  Inc., 
a  registered  open-end  management 
investment  company  (File  No.  811-4293). 
known  as  the  Money  Market  Portfolio, 
in  exchange  for  shares  in  that  portfolio, 
and  then  make  a  liquidating  distribution 
to  its  shareholders  of  a  like  number  of 
full  and  fractional  shares  of  the  Money 
Market  Portfolio:  (b)  The  Horizon 
Treasury  Fund  would  transfer  all  of  its 
assets  and  liabilities  to  an  existing 
portfolio  of  Pacific  Horizon  Funds.  Inc. 
known  as  the  Government  Money 
Market  Portfolio,  in  exchange  for  shares 
in  that  portfolio,  and  then  make  a 
liquidating  distributing  to  its 
shareholders  of  a  like  number  of  full  and 
fractional  shares  of  the  Government 
Money  Market  Portfolio;  (c)  the  Horizon 
Tax-Exempt  Money  Fund  would  transfer 
all  of  its  assets  and  liabilities  to  a 
corresponding  "shell"  portfolio  of  Pacific 
Horizon  Funds,  Inc.,  in  exchange  for 
shares  in  the  new  portfolio,  and  then 
make  a  hquidating  distribution  to  its 
shareholders  of  a  like  number  of  full  and 
fractional  shares  of  the  new  portfolio; 
and  (d),  the  Horizon  Intermediate 
Government  Fund  and  the  Horizon 
Intermediate  Tax-Exempt  Fund  would 
liquidate  their  assets  and  then  make 
liquidating  distributions  to  their 
shareholders.  The  shareholders  of  eadi 
of  applicant's  portfolios  approved  this 
reorganization  plan  by  vote  at  a  meeting 
held  on  January  5. 1990. 

3.  The  exchange  of  shares  between 
the  Horizon  Prime  Fund  and  the  Money 
Market  Portfolio,  between  the  Horizon 
Treasury  Fund  and  the  Government 
Money  Market  Portfolio,  and  between 
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the  Horiaon  Tax-Exempt  Money  Fun^ 
and  the  'shell"  portfolio  took  place  on 
January  19. 1990.  The  li^uidatiag 
distnbutioa  to  sharebolders  took  place 
shortly  thereafter.  The  liquidating 
distributions  of  the  Horizon 
Intermediate  Government  Fund  and  the 
HorizoB  lotermediate  Tax-Exempt  Fund 
have  yet  to  take  place. 

4.  The  share  registration  expense* 
incurred  in  connection  with  the 
reorgfkiuzatioQ  were  assumed  by  Pacific 
Horizon  Funds,  Inc.  One-third  of  the 
other  reorganization  expenses  were 
borne  by  the  applicant.  Pacific  Horizon 
Funds,  Inc.,  and  the  other  funds  which 
were  parties  to  the  reorganization 
agreement.  The  other  two-thirds  of  the 
expenses  were  borne  by  the  Concord 
Holding  Corporation,  applicant's 
administrator,  and  the  Security  Pacific 
National  Bank,  applicant's  investment 
adviser. 

5.  As  of  the  time  of  filing  the  {| 
application,  except  for  applicant's 
Horizon  Intermediate  Government  Fund 
and  Horizon  Intermediate  Tax-Exempt 
Fund,  both  of  which  applicant  intends  to 
liquidate,  applicant  had  no  || 
shareholders,  assets,  or  liabilities. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  Applicant 
is  not  presently  engaged  in,  nor  does  it 
propose  to  engage  in,  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 
lonathan  G.  Katx. 
Secretary. 

(FR  Doc  90-8861  Filed  4-16-90;  8:45  am) 
■lujwa  coot  ■»<*  st-a 


(Rat  Mo.  IC-17417: 81 1-5ta31 

Pacific  Horizon  Fundi;  Application  for 
Deragistration 

April  la  1990. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

AmJCAWr  Pacific  Horizon  Funds. 
RELEVANT  ACT  SECTKMT  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  mvestmerrt  company. 
FlUNO  DATE:  The  application  on  Form 
N-8F  was  filed  on  March  22. 1990. 
HEARING  OR  NOTIFICATION  OP  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs     ^ 


Secretary  and  serving  appUcaat  wftb  a 
copy  of  the  request  persanatty  or  by 
mail.  Hearing  leifuesta  shauld  be 
received  by  the  SEC  by  5:30  pja.  on  May 
7, 1990  and  should  be  accompaniad  by 
proof  of  service  on  the  applicant  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nat\ire  of  the  writer's 
interest  the  reason  for  the  request  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SECs  Secretary. 
ADONEnnc  SMTBtary.  SEC  450  Fifth 
Street  NW.  Washington,  DC  20648. 
Applicant  156  W.  56th  Street  Suite 
1902,  New  York.  New  York  10019. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  D.  Thomas,  Staff  Attorney,  at 
(202)  504-22»3,  or  Jeremy  N.  Rubenstein, 
Branch  Chief,  at  (202)  272-3023  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTAL  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  by  either  going  to  the 
SECs  Public  Reference  Branch  or  by 
contacting  the  SECs  commercial  copier 
at  (806)  231-3282  (in  Maryland  (301)  258- 
4300). 

APPLICANT'S  REPRESENTATIONS:  1. 
Applicant  is  a  Massachusetts  business 
trust  and  an  openend  diversified 
management  investment  company 
registered  under  the  Act  consisting  of 
two  series,  the  Pacific  Horizon 
Cohvertible  Securities  Fund,  and  the 
Pacific  Horizon  GNMA  Extra  Fund.  On 
Jtme  22, 1987,  applicant  filed  a 
notification  of  registration  on  Form  N- 
8A  pursuant  to  Section  8(a)  of  the  Act 
On  the  same  date,  applicant  filed  a 
registration  statement  on  Form  N-lA 
under  the  Securities  Act  of  1933.  The 
registration  statement  became  effective 
on  August  31, 1987.  Applicant's  initial 
public  offering  commenced  on 
September  25, 1987,  with  respect  to  the 
Pacific  Horizon  Convertible  Securities 
Fund,  and  on  January  7, 1988.  with 
respect  to  the  Pacific  Horizon  GMNA 
Extra  Fund. 

2.  After  a  series  of  meetings,  the  last 
of  which  was  held  on  July  21, 1988, 
applicant's  board  of  directors  adopted  a 
plan  of  reorganization  iHider  which  the 
apphcant  would  transfer  all  of  the 
assets  and  liabihties  of  each  of  its  series 
to  a  C€»rresponding  "shell"  portfolio  of 
Pacific  Horizon  Funds.  Inc.  a  registered 
open-end  management  investment 
company  (File  No.  811-4293),  in 
exchange  for  shares  in  the  new  portfolio, 
and  than  aiake  a  liquidating  distribution 
to  its  shareholders  of  a  like  number  ef 
full  and  functional  shares  of  the  new 
portfolio.  The  shareholders  of  each  of 


the  applicant*  appwwad  this  plan  by 
vota  at  a  naotins  bald  en  Jaauaty  S. 

i9ga 

3.  loo axcnanga of  snares  between 
applicant  and  Paiafie  Hartaoa  Fvida. 
Inc.  took  plaea  on  January  9^  198a  Tka 

liquidating  distribution  to  the 
shareholders  of  each  of  the  applicant's 
funds  took  place  shortly  thereafter,. 

4.  The  share  registration  expenses 
incurred  in  connection  with  the 
reorganization  were  assumed  by  Pacific 
Horizon  Funds,  Inc.  One- third  of  the 
other  expenses  were  borne  by  tha 
applicant  Pacific  Horixea  Funds.  Inc. 
and  the  other  funds  which  were  parties 
to  the  reorganization  agreement  The 
other  two-thirds  of  the  expenses  were 
borne  by  the  Concord  Holding 
Corporation,  applicant's  administrator, 
and  the  Security  Pacific  National  Bank, 
appUcant's  investment  adviaet^j 

5.  As  of  the  time  of  filing  the  j 
application,  applicant  had  no    I 
shareholders,  assets,  or  liabilitic*. 
Applicant  is  not  a  party  to  any  litigatioa 
or  administrative  proceeding.  Applicant 
is  not  presently  engaged  in,  nor  does  it 
propose  to  engage  in,  any  business 
activities  other  than  those  necessary  Car 
the  winding  up  of  its  affairs. 

For  the  Commiwkm.  by  the  Divtikm  of 
Investment  Management  under  delegated 
authority. 

Secretary. 

(FR  Doc  90-8862  Filed  4-16-00:  8:45  am] 
t  coos  ssw  SI  a 


DEPARTMENT  OF  TRANSPOfTTATlON 


Office  of  tha  Sacratary 


(Order  90-4-14] 


FItnaaa  Datamitnatlon  of  Ward  Air  To 
Provlda  EaaantM  Air  Sarrlca 

agency:  Offk:e  of  the  Secretafy. 

Transportation. 

action:  Notice  of  fitness  determination 
of  air  carrier  to  provide  essential  air 
service,  Order  to  Show  Cause. 

SUMMARY.  The  Department  of 
Transportation  is  proposing  to  find  tkat 
Ward  Air  is  fit  willing,  and  able  to 
provide  essential  air  service  at  Chatham 
and  Funter  Bay.  Alaska,  under  section 
419(e)(1)  of  the  Federal  Aviation  Act 

RSSPONSSSc  Aa  tntereeteQ  persona 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  tkeir 
responses  with  the  Service  Analysis 
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Division.  P-53,  Department  of 
Transportation.  400  Seventh  Street.  SW., 
Room  6401.  Washington.  DC  2059a  and 
serve  them  on  all  persons  listed  in 
Attachment  A  to  the  order.  Responses 
shall  be  filed  no  later  than  April  26. 
1990. 

FOR  rxttrmgn  ihforikutioh  contact: 
Mr.  RA.  Calure.  Service  Analysis 
Division  (P-53,  Room  6401).  U.S. 
Department  of  Transportation.  400 
Seventh  Street.  SW..  Room  6401, 
Washington.  DC  20590.  (202)  366-1055. 

Dated:  April  la  199a 
Patrick  V.  Mmphy,  Jr., 

Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 

[FR  Doc  90-8817  Filed  4-16-90;  8:45  am] 

t  COOC  4*10-0>-M 


Air  Transportation  Personnal  Training 
and  Qualificationa  Advisory 
ConNiNttes 

AQENCY:  Federal  Aviation 
Administration.  DOT. 

AcnOft  Notice  of  Air  Transportation 
Personnel  Training  and  Qualifications 
Advisory  Committee  Establishment. 

summary:  Notice  is  hereby  given  of  the 
establishment  of  the  Air  Transportation 
Personnel  Training  and  Qualifications 
Advisory  Committee.  The  Executive 
Director  for  Regulatory  Standards  is  the 
sponsor  of  the  Committee,  which  will 
consist  of  members  appointed  by  the 
Administrator  as  representatives  of  a 
broad  perspective  of  the  aviation 
community.  The  Committee  will 
examine  various  means  for  improving 
aircrew  performance  in  air 
transportation  with  the  aim  of  providing 
recommendations  for  the  improvement 
of  training  methods,  aircraft  equipment, 
and  operating  procedures  which  will 
ensure  a  high  degree  of  safety  for  the 
traveling  public.  The  functions  of  the 
Committee  are  solely  advisory. 

The  Secretary  of  Transportation  has 
determined  that  the  information  and  use 
of  the  Committee  are  necessary  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  FAA 
by  law.  Meetings  of  the  Committee  will 
be  open  to  the  public  except  as 
authorized  by  section  10(d)  of  the 
Federal  Advisory  Committee  Act 

FOR  FURTHER  INFORMATKHI  CONTACT: 

The  Flight  Standards  Service  (AFS).  800 
Independence  Avenue  SW., 
Washington.  DC  20591. 


Issued  in  Washington.  DC  April  9. 1990. 
Daniel  C  BMudetta, 

Executive  Director.  Air  Transportation 
Personnel  Training  and  Qualificationa 
Advisory  Committee. 

[FR  Doc.  90-8843  Filed  4-16-flO;  8:45  am] 
HUJNa  COOC  4S10-1»-M 

Fsderal  Aviation  Administration 

[Summary  Notice  No.  PE-90-16] 

Patitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Patitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions^ 

summary:  Pursuant  to  FAA's 
rxilemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
disposition  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  pubUc's  awareness  of.  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  a^ect  the  legal  status  of 
any  petition  or  its  Hnal  disposition. 

dates:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  receive  on  or 
before:  May  7. 1990. 

addresses:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-10). 

Petition  Docket  No .  800 

Independence  Avenue.  SW., 
Washington.  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  Room  915G. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue.  SW.. 
Washington.  DC.  20591;  telephone  (202) 
287-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 


Issued  In  Washington,  DC,  on  April  10, 
1990. 

Denis*  Dooohue  Hall, 

Manager.  Program  Management  Staff,  Office 
of  the  Chief  Counsel. 
DOCKET  NO.:  26178 
PETmONER:  Continental  Airlines. 

SECTIONS  OF  THE  FAR  AFFECTED:  14  CFR 

121,358. 
DESCRIPTION  OF  REUEF  80U0HT:  To 

allow  an  extension  of  the  compliance 
date  by  which  windshear  equipment 
must  be  installed. 


Dispositions  of  Petitions 

Docket  No.:  25494 

Petitioner  Bohlke  International 
Airways. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g) 

Description  of  Relief  Sought-  To  extend 
Exemption  No.  4911,  as  amended,  that 
allows  appropriately  trained  and 
certificated  pilots  employed  by  the 
petitioner  to  remove  and  install 
aircraft  cabin  seats  and  certain 
stretcher  and  base  assemblies  in 
peitioner's  Aero  Commander  Model 
681  and  Cessna  Model  402  aircraft. 
Grant,  March  30, 1990,  Exemption  No. 
4911b. 

Docket  No.:  25927. 

Petitioner  ACBGGC,  Inc.,  dba  Golden 
Goose  Company. 

Sections  of  the  FAR  Affected:  14  CFR 
135.267(b)(2)  and  (c)(2)(ii)  and 
135.,269(b)(4). 

Description  of  Relief  Sought-  To  allow 
petitioner  to  assign  a  pilot  and  to 
permit  a  pilot  to  accept  an  assignment 
for  flight  time  in  excess  of  10  hours  for 
a  two-pilot  crew  and  in  excess  of  12 
hours  for  a  three-pilot  crew.  Denial, 
March  30, 1990,  Exemption  No.  516a 

Docket  No.:  26029. 

Petitioner  Airborne  Express        ^ 

Sections  of  the  FAR  Affected:  14  CFR 
121.503(b)  and  121.511(a). 

Description  of  Relief  Sought:  To  allow 
petitioner  to  assign  pilots  to  duty  who 
have  not  received  at  least  16  hours  of 
rest  after  having  flown  more  than  8 
hours  within  any  consecutive  24 
hours.  Grant,  March  30, 1990, 
Exemption  No.  5167. 

(FR  Doc.  90-6855  Filed  4-16-90;  8:45  am] 

mmma  cooc  4«io-i»-m 

Radio  Technical  Commission  for 
Aaronautica  (RTCA)  Special 
Commlttea  147— Minimum  Operational 
Perlonnance  Standards  for  Traffic 
Alert  and  Collision  Avoidance  Systema 
Airt>ome  Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  [Pub. 


Federal  Register  /  Vol.  55,  No.  74  /  Tuesday.  April  17.  1990  /  Notices 


tan 


L  92-463,  5  U.S.C.  App.  I),  notice  ia 
hereby  given  for  the  thirty-second 
meeting  of  Special  Committee  147. 
Minimum  Operational  Perfonnance 
Standards  for  Traffic  Alert  and  Collision 
Avoidance  Systems  Airborne 
Equipment,  to  be  held  May  7-10  in  the 
RTCA  Conference  Room,  One 
McPheiaon  Square.  1425  K  Street.  SW.. 
Suite  500,  Washington,  DC  20005* 
commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 
remarks;  (2)  review  of  meeting  agenda: 
(3)  approval  of  minutes  of  the  thirty-first 
meeting  held  on  January  17-19;  (4)  TCAS 
Program  status  reports:  (a)  status  of 
legislative  and  rulemaking,  (b)  FAA 
TCAS  Prog^ram.  (c)  TCAS  Transition 
Program,  (d)  TCAS  lU.  and  (e)  FAA 
concern  regarding  conformance  with 
SARPS;  (5)  report  of  Pilot  Working 
Group  acthhties;  (6)  review  of 
EUROCAE  Working  Group  34  activities; 
(7)  further  discussion  of  issues  identified 
by  Boeing:  (a)  CAS  logic,  (b) 
independent  "end-to-end"  MOPS 
review,  and  (c)  Mode  S;  (8)  review  of 
Mode  S  iMues:  (9)  review  of  draft 
section  2.2  of  TCAS  lU  MOPS;  (10) 
review  of  SC-147  work  plan  and 
schedule;  (11)  other  business;  and  (12) 
date  and  place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  preserrt  oral 
statements  at  the  meeting.  Persons 


wishing  to  present  statements  or  obtain 
information  should  contact  the  RTGA 
Secretariat,  One  McPherson  Square, 
1425  K  Street,  NW.,  Suite  50a 
Washington,  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statemeaite  the  committee  at 
any  time. 

Issued  in  Washinglen.  DC  oo  ApriiS. 
Geoffrey  R.  Mclntyre, 
Designated  Officer 

(FR  Doa  90-8856  Filed  4-16-90;  8:45  am) 
>-1S-lt 


Maatino  Of  ttta  Aviation  Sacurity 
Advisory  Subcommlttaa 

AOENCY:  Federal  Aviation 

Administration. 

action:  Notice  of  aviation  security 

advisory  subcommittee  meeting. 

summary:  Notice  is  hereby  givaB  aff  • 
meeting  of  the  Security  Operatrone 
Subcommittee  of  the  Aviation  Security 
Advisory  Committee. 
DATES:  The  meeting  will  be  held  May  14. 
1990.  from  9:30  a.m.  to  1  p.m. 
addresses:  The  meeting  will  be  held  in 
the  MacCradcen  Room,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACR 
The  Office  of  Civil  Aviation  Security, 
ACS,  800  Independence  Avenue.  SW., 


Waatdnglon,  DC  3BS91,  lelepkoae  201- 
267-7416. 

•UPfUMlNTARY  INFORMATION:  Pursuant 

to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92r-4a3; 
5  U.S.C.  App.  II).  notice  is  hereby  given 
of  a  Beetimg  of  the  Secarity  Opcsattoaa 
Subcenumtlee  of  lh«  Aviation  Seearity 
Advisory  Committee  to  be  held  May  14, 
1990,  in  the  MacCracken  Room,  Federal 
Aviation  AdmiautraUoa.  80a 
Independence  Aveiuie,  SW.»| 
Washington.  DC 

The  Secarity  Operations 
Subcommittee  is  chaired  by  Ibe  FAA. 
The  agenda  for  tke  meeting  is  to  identi^ 
current  aviation  seciuity  istves  and  to 
establish  task  force  working  groups  as 
might  be  appropnate  to  addfese  those 


Attendance  at  the  May  14  meeting  is 
open  to  the  public  but  limited  to  space 
available.  Oral  statements  are  not 
anticipated,  but  written  statements  may 
be  submitted  anytiine.  Persons  wishing 
to  present  statements  or  infonnatton 
should  contact  the  OfTice  of  Civil 
Aviation  Secarity.  ACS.  800 
Independence  AvenuB.  SW., 
Washington.  DC  20591,  telephone  202- 
287-7416. 

laswd  in  WasiriBgtaa.  DC  OR  ApiU  111 
ReiMHad  A.  SaUiwr. 
Diradtr  ofOrilA  viati0m  Stairity. 
(PK  Doc  90-8857  PUed  4-ie-eOc  »M  «■! 
COOK  4«ie-ts-a 
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Sunshine  Act  Meetings 


This  section  01  tt»  FEDERAL  REGISTER 
contains  noticos  o<  meetings  pobfehed 
under  the  '■Government  in  the  Sonshww 
Act"  (Pub.  L  94-400)  5  U.&C.  562t)(eK3). 


FEDERAL  RESERVE  SYSTEM 

FEDCflAL  mSERVC  SYSTEM  BOARD  OT 
OOVCTHOW 

TMK  AND  OATC IIKX)  a.m.  Monday, 
April  23, 1990. 

nACe  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  2l8t  Streets 
N.W.,  Washington,  D.C  20551. 
STATVS:  Closed. 

MATTEM  TO  BE  CONSIOEREIK 

1.  Pereonnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  ■ 
previously  announced  meeting. 

COffTACT  PERSOM  FOR  MORE 

wrORMATiow:  Mr.  Joseph  R.  Cojrne, 
AMistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated  April  13. 199a 
laonifar  |.  lohnaoa. 
Associate  Secretary  of  the  Board. 
(FR  Doc  90-9040  Filed  4-13-90:  3.-09  pm) 
I  COOK  sne-^Mi 


UWTEO  STATES  MTERNATWNAL  TRADE 


(uarc  SE-90-071 

TWE  AND  date:  Monday,  April  23. 1990 

at  10:30  ajn. 

KACE:  Room  101,  500  E  Street  S.W., 

Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TOE 


CONTACT  PERSON  FOR  MORE 

INFORMTKNC  Kenneth  R.  Mason, 
Secretary.  (202)  252-1000. 

Dated:  April  11. 199a 
Kaanath  R.  Mason, 
Secretary. 
[FR  Doc.  90-8973  Filed  4-13-flO;  ZXa  pm] 

I  OOOC  7030-«^4l 


1.  Agenda 

2.  Minutes 

3.  Ratifications 

4.  Petitions  and  Complaints: 

a.  Certain  Air  Impact  Wrenches  (D/N 
1555). 

b.  Certain  Dynamic  Random  Access 
Memories.  Static  Random  Access 
Memories.  Components  Thereof,  and 
Products  ConUining  Same  (D/N  1556). 

5.  Inv.  No.  731-TA-435  (F)  (Certain  Steel  Pails 

from  Mexico)-briefing  and  vote. 
a  Any  items  left  over  from  previous  agenda. 


UMTED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

[usrrc  SE-90-oe) 

TIME  AND  date:  Monday,  April  30. 1990 

at  2:00  p.m. 

place:  Room  101.  500  E  Street  SW., 

Washington.  DC  20436. 

status:  Open  to  the  publia 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  ' 

2.  K^utes    . 

3.  Ratiflcations 

4.  Petitions  and  Complaints: 
Certain  Process,  Apparatus,  and 

Components  Thereof,  for  the  Production 
of  Spunbond  Nonwoven  Fabric  and 
Fabric  Made  Therefrom  (D/N  1558). 

5.  Inv.  No.  731-TA-455  (P)  (MuJti-Angle  Laser 

Light  Scattering  Instruments  and  Parts 
Thereof  from  Japan) — bnefing  and  vote. 

6.  Inv.  No.  731-TA-456  (P)  (Phototypesethng 

and  Imagesetting  Machines  and 
Subassemblies  Thereof  from  the  Federal 
Republic  of  Germany) — briefing  and 
vote. 

7.  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORI 
information:  Kenneth  R.  Mason, 
Secretary.  (202)  252-1000. 

Dated:  April  11, 1990. 
Kannelfa  R.  Mason. 
Secretary. 
(FR  Doc  90-8974  Filed  4-13-90;  2.-03  pm] 

t  COOK  7020-Ol-M 


DEPARTMENT  OF  JUSTICE 

United  States  Parole  Commission 

Public  Announcement 

Pursuant  To  The  Government  in  the 

Simshine  Act 

(Public  Uw  94-409}  [5  U.S.C  Section 

552b]  ^ 

DATE  AND  TIME:  Tuesday.  April  24, 1990, 

IXXi  p.m..  Eastern  Daylight  Time. 

place:  5550  Friendship  Boulevard, 

Chevy  Chase,  Maryland  20815. 

STATUS:  Open— Meeting. 

MATTERS  TO  BE  CONSWERED:  The 

following  matters  have  been  placed  on 
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the  agenda  for  the  open  Parole 
Commission  meeting: 

1.  Adoption  of  minutes  of  previous 
Commission  meeting. 

2.  Reports  from  the  Chairman,  Vice 
Chairman.  Commissioners,  Legal,  Case 
Operations,  Program  Coordinator  and 
Administrative  Sections. 

3.  Modification  of  Guideline  Range  for 
Category  Five. 

4.  Long  Range  Goals  and  Affirmative 
Action  Plan. 

5.  Discussion  of  Training  Needs, 

6.  Consideration  of  Phasedown  Plan  and 
Preparation  for  Successor  Agency. 

7.  Discussion  of  Appropriate 
Circiunstances  for  FAXing  Warrant  Requests. 


Consent  Agenda 

The  following  matters  have  been 
placed  on  the  consent  agenda  and  will 
be  considered  at  the  open  meeting  only 
if  a  Parole  Commissioner  requests  that 
they  be  discussed  at  the  meeting: 

1.  Addition  of  Special  Condition  of  Parole 
in  Witness  Protection  Cases. 

2.  Proposed  Language  for  Special  Condition 
of  Supervision  Regarding  Financial 
Disclosure. 

AGENCY  CONTACT  Linda  Wines  Marble.  ■ 
Director,  Case  Operations  and  Program 
Development,  United  States  Parole 
Commission.  (301)  492-5952. 

Dated:  April  11. 199a 
KOcfaael  A  StovOT, 

Acting  General  Counsel.  U.S.  Parole 

Commission. 

(FR  Doc  90-9023  Filed  4-13-90;  9:43  amj 

MLUNQ  COOC  4410-41-M 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Meeting 

TIME  AND  date:  9:30  a.m.  Monday.  April 
23.1990. 

place:  Board  Room  812A,  Eighth  Floor, 
800  Independence  Avenue,  S.W., 
Washington,  D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aviation  Accident  Report:  Evergreen 
International  Airlines,  Inc,  Flight  931, 
McDonneU  Douglas  DC-e-33F.  N931F, 
Saginaw.  Texas.  March  18, 1989. 

News  Media  PLEASE  Contact  MELBA 
MOYE  (202)  382-6600 

FOR  MORE  INFORMATION  CONTACT:  Bea 

Hardesty.  (202)  382-6525. 
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Dated:  April  12. 199a 
Baa  Hardesty. 

Federal  Register  Liaison  Officer. 
(FR  Doc.  90-8929  Filed  4-13-9%  9:43  am] 

MUJNQ  OOOC  7SaS-01-M 


NUCLEAR  REGULATORY  COMMISSION 

MEETINO 

date:  Weeks  of  April  16.  23.  30,  and 

May  7, 1990. 

place:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

status:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Week  of  April  16 
Monday,  April  Id 

2.-00  p.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Comanche  Peak 
(Unit  1)  (Public  Meeting) 

Thursday.  April  19  ' 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  April  29— TenUtive 

Thursday.  April  26 

2.-00  p.m. 

Briefing  on  Containment  Performance 
Improvement  Program  (Other  Than  Mark 
I)  (PubUc  Meeting) 
3:30  p.m. 
Aftirmation/Discussion  and  Vole  (Public 
Meeting)  (if  needed) 

Friday.  April  27 

9M)  a.m. 

Briefing  on  Evolutionary  Light  Water 
Reactor  Certification  Issues  and  Related 
Regulatory  Requirements  (Public 
Meeting) 

Week  of  April  36— TaoUlive 

Thursday.  May  3 

2:00  p.m. 
Briefing  on  EEO  Program  (Public  Meeting) 


3:30  p.m. 
Aftirmation/Discussion  and  Vote  (PubUc 

Meeting]  (if  needed] 

Week  of  May  7— TeoUtive 

Thursday.  May  10 

11:30  sjn. 

Afflrmatiofi/Oiscussion  and  Vote  (PubUc 
Meeting]  (if  needed) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  pubUc  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  l>een  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meetings  Call 
(Recording}— (301)  492-0292 

CONTACT  PERSON  FOR  MORE 
information:  William  Hill  (301)  492- 
1661. 

Dated:  April  13. 1990. 
WUliam  M.  HilL  |i.. 
Office  of  the  Secretary. 
(FR  Doc.  90-9044  Filed  1-13-90;  3:31  pm] 
MUJNQ  COOC  7Sse-ei-« 

TENNESSEE  VALLEY  AUTNORtTY 

[Meeting  No.  1428] 

TIME  AND  DATE:  10  a.m.  [CUT),  April  19, 

1990. 

PLACE:  Pennyrile  Area  Development 

District  Office,  200  Hammond  Drive, 

Hopkinsville,  Kentucky. 

STATUS:  Open. 

aoenda:  Approval  of  minutes  of  meeting 

held  on  March  22. 1990. 

ACTION  ITEMS: 

New  Business 

B— Purchase  Awards 
Bl.  Award  of  Purchase  Contract  to  Cortrol 
Data  Corporation  for  Software  and 
Support  Services  (Negotiation  YA- 
03537C). 


E — Real  Property  Transactions   ' 
El.  Deed  Modification  Affecting  224  Acres 

of  Former  Wheeler  Reservoir  Land  in 

Morgan  County.  Alabama,   i 
F— Unclassified  ' 

Fl.  Filing  of  Condemnation  Cases. 
F2.  Supplement  No.  7  to  Personal  Services 

Contract  No.  TV-7140BA  with  Thomas  A 

Ippolito. 
P3.  Supplement  No.  6  to  Personal  Services 

Contract  No,  TV-77S45A  with  The  DelU 

Group.  Inc 
F4.  Supplement  No.  S  to  Personal  Services 

Contract  No.  TV-7763ftA  with  Robinson 

&  McAulay. 
F5.  Supplement  No.  1  to  Personal  Services 

Contract  No.  TV-80413T  with  B»W 

Nuclear  Service  Company. 
F8.  Supplement  No.  1  to  Personal  Services 

Contract  No.  TV-7773«A  with 

Consultants  ft  Designers  Inc 
F7.  Supplement  No.  1  to  Personal  Services 

Contract  No,  TV-77735A  with  Midwest 

Technical,  Inc 
F&  Contract  No.  TV-736eeV  with  Kentucky 

Transportation  Cabinet  Commonwealth 

of  Kentucky. 


Infonnatioo  It 

1.  Grant  of  Permanent  Easement  Rights 
Affecting  Approximately  3.8  Acres  to 
Wheeler  Reservoir  Land  in  Morgan  County, 
Alabama. 

2.  Delegation  of  Authority  to  Report  Certain 
Contract  Information  Through  the  Federal 
Procurement  Data  Center. 

CONTACT  PERSON  FOR  MORE 
NIFORMATION:  Mary  Cartwiight  Vice 
President  Communications,  or  a 
member  of  her  staff  can  respond  to 
requests  for  information  about  this 
meeting.  Call  (615)  632-800a  Knoxville. 
Teimessee.  Information  is  also  available 
at  TVA's  Washington  Office  (202)  479- 
4412. 

Dated  April  12.  igsa 
WUliam  L  Ostean.  |r.. 
Associate  General  Counsel. 
(FR  Doc  90-8980  Filed  4-13-ea  tO*  am) 

I  COOC  S1SS-SMI 
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Corrections 


This  section  of  i»M  FEDERAL  REGISTER 
contains  etftohal  cooections  of  preMOusiy 
puMshsd  Presictontiat.  Rule.  Proposed 
Rule,  and  Noio*  documents.  TTiese 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.   Agerx^y  prepared 
corrections  are  issued  as  sigr>ed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 


DEPAFmiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administratioa 

21CFRPart455 

(OocfcetHo.89fM>4951 

Antftiotic  Drugs;  Mupirocin  OtatnMnt 

Correction 

In  rule  document  90-1732  beginniog  on 
page  2640  in  the  issue  of  Friday.  January 
26, 198a  make  the  following  o»T«ctkm: 

§455w40   (Corractadl 

On  page  2641.  in  the  second  column, 
in  S  455.40(a)tl)  introductory  text  in  the 
third  from  last  Hne,  an  alpha  symbol 
should  appear  between  the  figure  "5" 
and  the  open  bracket  that  immediateiy 
follows. 

cooc  icos-svo 


Health  Care  Financing  Administration 

42CFRPart405 

(HSO-146-fCl 
RIN0t3a-A896 

Medicare,  Medicaid  and  CUA 
Programs;  Revision  of  the  l.aboratory 
Regulations  for  the  Medicare, 
Medicaid,  and  Clinical  Lalwratorles 
improvement  Act  of  1967  Programs 

Correction 

In  rule  document  90-5765  beginning  on 
page  9539  in  the  issue  of  Wednesday, 
March  14. 1990,  make  the  following 
correction: 

I40U171    [Corractad] 

On  page  9575.  in  the  first  cohmm.  in 
S  405.2171(d)(1).  the  first  and  second 
lines  should  read  "(d)  Standard: 
laboratory  services.  (1)  The  Renal 
Transplantation  Center". 

tcooc  uasavo 
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Food  and  Drug  Adminiatration 

CUnicai  Studies  of  Safety  and 
Effectiveness  of  Orphan  Products; 
Availability  of  Grants/CooperatWe 
Agreeroenta;  ftoquest  for  Applicationa 

Correction 

In  notice  document  90-6065.  beginning 
on  page  9976  in  the  issue  of  Friday, 
March  16, 1990,  make  the  following 
correction: 

On  page  9977.  in  the  first  column, 
under  B.Informed  Consent,  in  the  fourA 
line.  "RiS  298"  should  read  "PHS  398". 

BHJJNaCOOC  1S0S-S1-O 


[Docic«tNo.90E-0089] 

Determination  of  Regulatory  RevietM 
Period  for  Purposes  of  Patent 
Extension;  FkiosokD 

Correction 

In  notice  document  90-8044  beginning 
on  page  12913,  in  the  issue  of  Friday, 
April  6, 1990,  make  the  following 
correction: 

On  page  12913,  in  the  3rd  colnmn,  in 
the  5th  complete  paragraph,  in  die  15th 
line  "pp.  41-43",  should  read  ""pp.  41-4?'. 

iHJJNeCOOC  190S-01-O 


[Docket  Na  8MMK157] 

Alcon  Laboratoriea,  Inc^  Premarfcet 
Approval  of  Modeto  J316,  J319.  J329, 
J338,  J339,  and  J349  Ultravfolet- 
Absortoing  Posterior  Chamber 
Intraocular  Lenaes 

Correction 

In  notice  document  90-6040  beginning 
on  page  12914  in  the  issue  of  Friday, 
April  6. 1990.  make  the  following 
correction: 

In  the  first  column,  under 

SUPPI.EMENTAftY  INFORMATION,  in  the 
third  line  the  zip  code  should  read 
"3702r'.  In  the  sixth  line  "349"  should 
read  "1349". 

■Luaa  cooc  iso»«i4> 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NM  060-4211-90] 

Realty  Action;  NoncompetHhre  Sale  of 
Public  Landa  in  Eddy  County,  NM 

Correction 

In  notice  document  90-7247  on  page 
12064  in  the  issue  of  March  3a  1990, 
make  the  following  correction: 

In  the  second  colimin,  in  the  last  line 
"11"  should  read  "1.1". 

COOK  1«M>VO 


[WY-930-00-4214-10;WYW  1121321 

Amendment  to  Withdrawal 
Application;  Segregation  of  Ijmds; 
Opening  of  Lands;  Wyoming 

Correction 

In  notice  document  90-7588  appearing 
on  page  12426  in  the  issue  of  April  3. 
1990,  make  the  following  corrections: 

1.  In  the  first  column,  under 
"SUMMARY"  the  next-to-the-last  line 
should  contain  "two"  instead  of  "ten". 

2.  In  the  second  colunm.  in  the  second 
complete  paragraph,  the  first  line  should 
contain  "publication"  instead  of 
"application". 

MLUNQCOOC  1iOft«14> 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  Nos.  TA-S03<a)-20  and  332-2901 

President's  List  of  Articles  Which  May 
Be  Designated  or  Modified  as  Eligible 
Articles  for  Purposes  of  the  U.S. 
Generalized  System  of  Preferences 

Correction 

In  notice  document  90-7074  beginning 
on  page  11449  in  the  issue  of 
Wednesday,  March  28, 1990,  make  the 
following  correction: 

On  page  11450,  in  the  3rd  column 
under  "Annex  I  (HTS  Item 
Subheadings)"  in  the  2nd  column  oflhe 
table,  in  the  15th  line  "2208.40.10" 
should  read  "220&40.00". 

■axMacooe  iso»«m> 


DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 
2tCFRPartS44 


Control,  Custody,  Care,  Treatment  and 
Instruction  of  Inmates  Minimum 
Standards  for  Administration, 
Interpretation,  and  Uae  of  Education 
Tests 

Correction 

In  rule  document  90-3941  beginning  on 
page  6178  in  the  issue  of  Wednesday, 
February  21, 199a  make  the  following 
correction:  . 

§544.12    [Convctadl 

On  page  6179,  in  the  third  column,  in 
t  544.12(a)(2),  in  the  ninth  line  insert 
"prior"  after  "file". 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  1 1. 25  and  95 

[mn  3150-AO2t] 

Credit  Checks-Expanded  Peraonnel 
Security  inveatigathre  Coverage 

Correction 

In  rule  document  90-7201  begiiming  on 
page  11572  in  the  issue  of  March,  29, 
1990,  make  the  following  corrections: 

1.  On  page  11573,  in  the  first  column, 
in  the  first  complete  paragraph,  in  the 
fourth  line  "were"  should  be  inserted 
after  "comments". 

{11.18    (Corradadl 

2.  On  page  11574,  in  {  11.15(f)(2).  in 
the  last  sentence  "(effective  date  of  final 
rule])  should  read  April  30,  1990". 


111.16   (Corractad] 

3.  On  the  same  page,  in  the  third 
colimm.  in  the  heading  of  f  11.16 
"access"  was  misspelled. 


fMJ    (Cerreeladl 

4.  On  page  11575.  in  the  second 
column,  in  the  first  line,  "inquiries" 
misspelled. 


was 


■I  i;  ;-":v 


j'n.i.  ,   I   i    -«:  -  '    '••'•  ■■"7'-   '<  ' 
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DEPARTMEHT  C«  EDUCATION 
ICFDA  No:  •4.1M1 

National  Worlcplace  Literacy  Program; 
Notice  Inviting  Applications  for  New 
Award*  for  Fiscal  Year 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  Ihe  statute  authorizing  the  program 
and  applicable  regulations  governing  the 
program,  including  the  Education 
Department  General  Administrative 
RegulaUons  (EDGAR),  the  notice 
contains  information,  application  forms, 
and  instructions  needed  to  apply  for  a 
grant  under  this  competition. 

Purpose  of  Program:  The  National 
Workplace  Literacy  Program  provides 
assistance  for  demonstration  projects 
that  teach  literacy  skills  needed  in  the 
workplace  throu^  exemplary  education 
partnerships  between  business, 
industry,  or  labor  organizations  and 
educational  organizations. 

Deadline  for  Tmnsmittal  of 
Applications:  July  13, 1990. 

Deadline  for  Intergovernmental 
Review:  September  13, 1990. 

Available  Funds:  $19,726,000. 

Estimated  Range  of  Awards:  $50,000- 

$400,000. 
Estimated  Average  Size  of  Awards: 

$277,831. 
Estimated  Number  of  A  wards:  71. 

NotK  The  Department  is  not  bound  by  any 
estimates  io  this  notice. 

Project  Period:  Up  to  18  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education.  Hospitals  and  Nonprofit 
Organizations),  part  75  (Direct  Grant 
Programs),  part  77  (Definitions  that 
Apply  to  Department  Regulations),  part 
79  (Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities),  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments),  part  81 
(General  Education  Provisions  Act — 
Enforcement),  part  82  (New  Restrictions 
on  Lobbying),  and  part  85  (Government- 
wide  Debarment  and  Suspension 
(Nonprociuement)  and  Government- 
Wide  Requirements  for  Drug-Free 
Workplace  (Grants));  and  (b)  The 
regulations  for  this  program  in  34  CFR 
parts  425  and  432. 

Invitational  Priority 

The  Secretary  is  particulariy 
interested  in  applications  that  meet  the 
following  invitational  priority: 

Projecu  that— 


(a)  Train  adult  workers  who  have 
inadequate  basic  skills  and  who  are 
currently  unable  to  perform  their  jobs 
effectively  or  are  eligible  for  career 
advancement  due  to  an  identified  lack 
of  basic  skills;  and 

(b)  Incorporate  project  evaluations, 
both  formative  and  summative,  by  third- 
party  evaluators. 

However,  under  34  CFR  75.105(c)(1)  an 
application  that  meets  this  invitational 
priority  does  not  receive  competitive  or 
absolute  preference  over  other 
applications. 

Selection  Criteria 

The  Secretary  uses  the  following 
selection  criteria  to  evaluate 
applications  for  new  grants  under  this 
competition.  The  maximum  score  for  all 
of  these  criteria  is  100  points.  The 
maximum  score  for  each  criterion  is 
indicated  in  parentheses.  The  Secretary 
assigns  the  fifteen  points,  reserved  in  34 
CFR  432.21(b).  as  follows:  10  points  to 
selection  criterion  (a) — Program 
factors— in  34  CFR  432.22(a)  for  a  total 
of  25  points  for  that  criterion;  and  5 
points  to  selection  criterion  (d) — Plan  of 
Operation— in  34  CFR  432.22(d)  for  a 
total  of  17  points  for  that  criterion. 

(a)  Program  factors.  (25  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which  the 
project — 

(1)  Demonstrates  a  strong  relationship 
between  skills  taught  and  the  literacy 
requirements  of  actual  jobs,  especially 
the  increased  skill  requirements  of  the 
changing  workplace; 

(2)  Is  targeted  to  adults  with 
inadequate  skills  for  whom  the  training 
described  is  expected  to  mean  new 
employment,  continued  employment, 
career  advancement,  or  increased 
productivity; 

(3)  Includes  support  services,  based 
on  cooperative  relationships  within  the 
partnership  and  from  helping 
organizations,  necessary  to  reduce 
barriers  to  participation  by  adult 
workers.  Support  services  could  include 
educational  counseling,  transportation, 
and  child  care  during  non-working  hours 
while  adult  workers  are  participating  in 
a  project;  and 

(4)  Demonstrates  the  active 
commitment  of  all  partners  to 
accomphshing  project  goals. 

(b)  Extent  of  need  for  the  project  (15 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  meets  specific  needs, 
including  consideration  of — 

(1)  The  extent  to  which  the  project 
%vill  focus  on  demonstrated  needs  for 
workplace  literacy  training  of  adult 
woiiiers; 


(2)  The  adequacy  of  the  applicant's 
documentation  of  the  needs  to  be 
addressed  by  the  project; 

(3)  How  those  needs  will  be  met  by 
the  project;  and 

(4)  The  benefits  to  adult  workers  and 
their  industries  that  will  result  from 
meeting  those  needs. 

(c)  Quality  of  training.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  training  to 
be  provided  by  the  project,  including  the 
extent  to  which  the  project  will — 

(1)  Use  ciuriculum  materials  that  are 
designed  for  adults  and  that  reflect  the 
needs  of  the  workplace; 

(2)  Use  individualized  educational 
plans  developed  jointly  by  instructors 
and  adult  learners; 

(3)  Take  place  in  a  readily  accessible 
environment  conducive  to  adult 
learning;  and 

(4)  Provide  training  through  the 
partner  classified  under  34  CFR 
432.2(a)(2).  unless  transferring  this 
activity  to  the  partner  classified  under 
34  CFR  432.2(a)(1)  is  necessary  and 
reasonable  within  the  framework  of  the 
project. 

(d)  Plan  of  operation.  (17  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  quality  of  the  project  design, 
especially  the  establishment  of 
measurable  objectives  for  the  project 
that  are  based  on  the  project's  overall 
goals; 

(2)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project  and  includes — 

(i)  A  description  of  the  respective 
roles  of  each  member  of  the  partnership 
in  carrying  out  the  plan; 

(ii)  A  description  of  the  activities  to  be 
carried  out  by  any  contractors  under  the 
plan: 

(iii)  A  description  of  the  respective 
roles,  including  any  cash  or  in-kind 
contributions,  of  helping  organizations: 
and 

(iv)  A  description  of  the  respective 
roles  of  any  sites: 

(3)  How  well  the  objectives  of  the 
project  relate  to  the  purposes  of  the 
program; 

(4)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(5)  How  the  applicant  will  ensure  that 
project  participants,  who  are  otherwise 
eligible  to  participate,  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  handicapping 
condition. 

(e)  Applicant's  experience  and  quality 
of  key  personnel.  (10  points) 
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(1  j  The  Secretary  reviews  each 
application  to  determine  the  extent  of 
the  apphcant's  experience  in  providing 
literacy  services  to  working  adults. 

(2)  llie  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 

'  on  the  project  including — 

(i)  The  qualificati(Mis,  in  relation  to 
project  requirements,  of  the  project 
director,  if  one  is  to  be  used; 

(ii)  The  qualifications,  in  relation  to 
project  requirements,  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (e)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  How  the  applicant,  as  pert  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age.  or  handicapping  conditioD. 

(3)  To  determine  personnel 
qualifications  under  paragraphs  (e)(2)  (i) 
and  (ii)  of  this  section,  the  Secretary 
considers — 

(i)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 

(ii)  Experience  and  training  in  project 
management;  and 

(iii)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project 

(f)  Evaluation  plan.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(1)  Are  clearly  explained  and 
appropriate  to  the  project: 

(2)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable; 

(3j  identify  expected  outcomes  of  the 
participants  and  how  those  outcomes 
will  be  measured; 

(4)  Include  evaluation  of  effects  on  job 
advancement  job  performance 
(including,  for  example,  such  elements 
as  productivity,  safety  and  attendance), 
and  job  retention;  and 

(5)  Are  systematic  throughout  the 
project  period  and  provide  data  that  can 
be  used  by  the  project  on  an  ongoing 
basis  for  program  improvement 

(g)  Budget  and  cost-effectiveness.  (8 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project 

(2)  Costs  are  reasonable  and 
necessary  in  relation  to  the  objectives  of 
the  project  and 

(3)  The  applicant  has  minimized  the 
purchase  of  equipment  and  supplies  in 


order  to  devote  a  maximum  amount  of 
resources  to  instructional  services. 

(Approved  under  OMB  Cootroi  No.  1830- 
0607) 

Additional  Facior 

In  making  awards  under  this  program, 
the  Secretary  may  consider,  in  addition 
to  the  selection  criteria,  whether  funding 
a  particular  applicant  would  improve 
the  geographical  distribution  of  projects 
funded  under  this  program. 

(Authority:  20  U.S.C  1211(a)) 

Intergovernmental  Review  offiederal 
Programs 

This  program  Is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovemmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  70. 

The  objective  of  the  Executive  Order 
is  to  foster  an  intergovemmental 
partnership  and  to  strengthen  federalism 
by  relying  on  State  and  local  processes 
for  State  and  local  government 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

AppUcants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about  fmd  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  estabhshed  in  each  State 
under  the  Executive  Order.  If  you  want 
to  know  the  name  and  address  of  any 
State  Single  Point  of  Contact  see  the  list 
published  in  the  Federal  Register  on 
September  15. 1980.  pages  36342-38343. 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  areawide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
coRunents  from  State,  areawide. 
regional,  and  local  entities  must  be 
mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary.  E.0. 12372- 
CFDA  #84.198.  U.S.  Department  of 
Education.  Room  4161, 400  Maryland 
Avenue  W.,  Washington.  DC  20202- 
0125. 

Proof  of  mailing  will  be  determined  on 
the  same  basis  as  appUcations  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington.  DC  time)  on  the 
date  indicated  in  this  notice. 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 


which  the  applicant  submits  its 
completed  appUcation.  Do  not  send 
apphcations  to  the  above  address. 

InstractioTtt  for  Transmittal  of 
Applications 

(a)  If  an  applicant  wants  to  apidy  for  a 
grant  the  applicant  shall — 

(1)  Mail  the  original  and  two  copies  of 
the  application  on  or  before  the  deediine 
date  to:  { 

U.S.  Department  of  EducaHon. 
Apphcation  Control  Center,  Attention: 
(CFDA  #84.198),  Washington.  DC 
20202-4725 

or 

(2)  Hand  deliver  the  ordinal  and  two 
copies  of  the  appbcatioo  by  4:30  pan. 
(Washington,  DC  time)  on  the  deadline 
date  to: 

U.S.  Department  of  Education. 
Application  Control  Center.  Attention: 
(CFDA  #84.198).  Room  #3633. 
Regional  Office  Building  #3.  7th  and  D 
Streets  SW..  Washington.  DC  20202- 
4725 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

NoIm:  (l)The  U.S.  PoeUl  Service  does  not 
uniformly  provide  a  dated  postmaric  Before 
relying  on  this  method,  an  apphcant  should 
cliedi  with  its  local  post  ofTice. 

(2)  The  Apphcation  Control  Center  will 
mail  a  Grant  Application  Receipt 
Aduiowledgement  to  each  applicant  If  an 
applicant  fails  to  receive  tite  notification  of 
application  receipt  within  IS  days  from  the 
date  of  mailing  the  application,  the  applicant 
sliould  call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  732-24S5. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the  Application  for 
Federal  Assistance  (Standard  Form  424]  the 
CFDA  number  of  the  competition  under 
witich  the  application  is  b>eing  submitted. 

Application  Instructions  and  Forms 

The  appendix  to  this  notice  is  divided 

into  four  parts  plus  a  statement 
regarding  estimated  public  reporting 
buiden  artd  various  assurances  and 
certifications.  These  parts  and 
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additional  materials  are  organized  in  the 
same  manner  that  the  submitted 
application  should  be  organized.  The 
parts  and  additional  materials  are  as 
follows: 

Part  I:  Application  for  Federal  Assistance 
(Standard  Form  424  (Rev.  4-88))  and 
instructions  i 

Part  0:  Budget  Information— Non- 
Construction  Programs  (Standard  Form  424A) 
and  instructions 

Part  III:  Application  Narrative 

Part  IV:  Partner's  Agreement  Form 

Additional  Materials 

Estimated  Public  Reporting  Burden. 

Assurance — Non-Constniction  Programs 
(Standard  Form  424B). 

Certification  regarding  Debarment 
Suspension,  and  Other  Responsibility 
Matters:  Primary  Covered  Transactions  (ED 
Form  GCS-006)  and  instructions. 

Certification  regarding  Debarment 
Suspensioa  Ineli^bility  and  Voluntary 
Exclusion:  Lower  Tier  Covered  Transactions 
(ED  Fonn  GCS-009)  and  instructions.  (NOTE: 


ED  Form  CCS-008  is  intended  for  the  use  of 
grantees  and  should  not  t«  transmitted  to  the 
Department.) 

Certification  Regarding  Drug-Free 
Workplace  Requirements:  Grantees  Other 
than  Individuals  (ED  80-0004). 

Certification  Regarding  Lobbying  for 
Grants  and  Cooperative  Agreements  (ED  80- 
0008).  (NOTE:  This  form  is  required  if 
requesting,  malcing  or  entering  into  a  grant  or 
cooperative  agreement  for  more  than 

Sioaooo). 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions,  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard  Form 
LLL-A.) 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
form,  budget  forms,  and  Partner's 
Agreement  form,  the  assurances,  and 
the  certifications  as  printed  in  this 
notice.  These  documents  must  include 
original  signatures.  No  grant  may  be 
awarded  unless  a  completed  application 
form  has  been  received. 


For  Further  Information  Contact 
Nancy  Smith  Brooks,  Special  Programs 
Branch.  Division  of  National  Programs. 
Office  of  Vocational  and  Adult 
Education,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Room  4512.  Mary  E.  Switzer  Building), . 
Washington.  DC  20202-7242.  Telephone 
(202)  732-2269  or  Sarah  Newcomb, 
Program  Services  Branch,  Division  of 
Adult  Education  and  Literacy,  Office  of 
Vocational  and  Adult  Education,  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  SW  (Room  4428,  Mary  E. 
Switzer  Building),  Washington,  DC 
20202-7320.  Telephone  (202)  732-2390. 

Authority:  20  U.S.C.  1211(a). 
Dated  March  7. 1900. 
Betsy  Brand. 

Assistant  Secretary,  Office  of  Vocational  and 
Adult  Education. 
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INSTRUCnOWS  FOR  THE  SF  424 

TO.  U  «  sundird  form  uMd  by  .ppJIcantt  M  m  requim!  f««h«t  f^ 

for  Federal  assistance.  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  t»»^,SUl«  which  hav* 
S^bHshed  a  review  and  comtnem  pnK^  in  r«T)0««  to  Executm,  Ord^ 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  appHcant  ■  »ubim8iion. 

Item: 


Item: 


Entrv: 


1.  Self-explanatory.    , 

2.  Date  appKcation  submitted  to  Federal  agency  (or 
Stale  if  applicable)  &  applicant's  control  number 
(if  explicable). 

3.  Stale  use  only  (if  applicable). 

4.  If  tkis  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organisational  unit  which  will  underUke  the 
assisUnce  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided.  |  ■ 

S.    Check  appropriate  box  and  enter  appropriate 
letteHs)  in  the  space(s)  provided: 
—"New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an^ 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date. 

—"Revision"  means  any  change  in  the  Federal 
Government's  financial  oblation  or 
contingent  liability  from  an  existing 
obligation. 

9.    NaiMofFederal  agency  fix>m  which  assistance  is 
being  requested  with  this  apptiestiea. 

10.  Use  the  Catalog  ef  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the  projeet.  If 
moM  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
apptepfiate  (e.g.,  cewetmctiew  er  real  preperty 
prpjecto).  attach  a  map  showing  prqieet  locatiMi. 
For  pr eappi tcations,  use  a  separate  shea*  •• 
provide  a  summary  description  oif  this  project. 


Entry: 

12.  List  only  the  largest  political  entities  affected 
(e.g..  Stete,  counties,  cities). 

13.  Self-explanatoryi 

14.  List  the  applicant's  (Congressional  District  and 
any  Districts)  affected  by  the  program  or  pn^t. 

15.  Aaaoimt  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contribtttor.  Value  of  in-kind  contributions 
should  be  included  en  appropriate-  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  on/y  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attadied  sheet.  For  multiple 
program  funding,  use  totels  and  show  breakdown 
Bsing  same  categories  as  item  15. 

16.  Applicante  should  contact  the  Stete  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  Stote  iatergevernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authorized  representotive.  Categories  of  debt 
include  delinqjueat  audU  disaUowaAcet.  loans 
and  taxes. 

la  Te  be  signed  by  the  authorised  representotive  of 
the  applicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  represenUtiTe  must  be  on  file  in  the 
applicant's  oflke.  (Ortain  Federal  agendes  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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Part  0— Budget  Infonnatioa  i 

InsUvctionB  for  the  SF-424A  1 

General  Instnicticms 

This  fonn  is  designed  so  that 
application  can  be  made  for  funds  from 
any  one  of  the  grant  programs  funded  by 
the  U^.  Department  of  Education.  For 
the  National  Workplace  Literacy 
Program  (CFDA  No.  84.198)  sections  A, 
B,  and  C  should  include  budget 
estimates  for  the  entire  project  period 

Note:  Sections  D  and  E  naed  not  be 
completed  to  spply  for  this  program. 

All  applications  should  contain  a 
breakdown  by  the  object  class 
categories  shown  in  sections  B,  Lines  6a 
through  6j. 

Section  A.  Budget  Summary 

Line  1.  Columns  (a)  through  (g) — Enter 
on  Line  1  the  catalog  program  title  in 
Column  (a)  and  the  catalog  program 
number  bi  column  (b).  Leave  Columns 
(c)  and  (d)  blank.  &iter  in  Columns  (e), 
(f)  and  (g),  the  appropriate  amounts  of 
funds  needed  to  support  the  project  for 
the  entire  project  period- 

Section  B.  Budget  Categories 

Lines  6a  through  61 — Fill  in  the  total 
requirements  for  Federal  funds  by  object 
class  categories  for  the  entire  project 
period.  Line  6a — Personnel:  Show 
salaries  and  wages  to  be  paid  to 
personnel  employed  in  tfie  project.  Fees 
and  expenses  for  consultants  must  be 
included  in  Une  6f. 

Line  6b— Fringe  Benefits:  include 
contributions  for  Social  Security, 
employee  insurance,  pension  plans,  etc 
Leave  blank  if  fringe  benefits  to 
personnel  are  treated  as  part  of  the 
indirect  cost  rate. 

Line  6o— Travel:  Indicate  the  amount 
requested  for  travel  of  employees. 

Line  6d — Equipment:  Indicate  the  cost 
of  nonexpendable  personal  property 
which  has  a  useful  Ufe  of  more  than  two 
years  and  an  acquisition  cost  of  $5000  or 
more  per  unit. 

Line  62 — Supplies:  Include  the  cost  of 
consumable  supplies  to  be  used  in  this 
project.  These  should  be  items  which 
cost  less  than  $5000  per  unit  with  a 
useful  life  of  less  than  two  years. 

Line  6f — Contractual:  Show  the 
amount  to  be  used  for  (a)  Procurement 
contracts  (except  those  which  belong  on 
other  lines  such  as  supplies  and 
equipment  listed  above);  and  (b) 
payments  for  consultants. 

Line  6g — Constrution:  Construction 
expenses  are  not  allowable  under  the 
National  Workplace  Literacy  Program 
(CFDA  No.  84.198). 

Line  Mi — Other  Indicate  all  direct 
costs  not  clearly  covered  by  Lines  6a 


through  6g.  Trainee  coats  or  stipends  are 
not  allowable. 

Line  6i — ^Total  Direct  Charges:  Show 
total  of  Lines  6a  through  6h. 

Line  6j — Show  the  amount  of  indirect 
cost  to  be  charged  to  the  project 

Line  ^— Enter  the  total  of  the 
amounts  on  Lines  6i  and  % 

Section  C  Non-Federal  Resources 

Line  8 — Enter  any  amounts  of  non- 
Federal  resources  that  will  be  used  on 
the  grant.  Contributions  may  be  in  the 
form  of  cash  or  in-kind  contributions.  If 
any  in-kind  contributions  are  included, 
provide  a  brief  explanation  of  each 
contribution  on  a  separate  sheet. 

Column  (b) — Enter  the  contribution  to 
be  made  by  the  applicant.  For  purposes 
of  column  (b),  the  applicant  includes  ail 
partners  and  not  merely  the  applicant 
designated  by  the  Partners'  Agreement 
Form  and  on  the  SF  424.  If  a  partner  is  a 
State  agency,  that  partner's  contribution 
should  be  included  in  column  (b).  rather 
than  in  column  (c). 

Column  (c) — Enter  the  amount  of  the 
cash  and  in-kind  contributions  of  any 
State  agency  that  is  not  a  partner.  State 
agencies  (that  are  partners)  should  list 
their  (contributions  in  column  (b).] 

Column  (d) — Enter  the  amount  of  cash 
and  in-kind  contributions  to  be  made 
from  all  other  sources. 

Colimm  (e) — Enter  the  totals  of 
Columns  (b),  (c).  and  (d). 

Note:  If  an  SEA  or  LEA  is  designated  as  the 

grantee  for  a  partnership,  the  grantee  may 
receive  100  percent  of  itt  necessary  and 
reasonable  administrative  costs  incuired  in 
establishing  a  project  during  a  ataii-up 
period.  Federal  fundi  may  provide  no  more 
than  70  percent  of  any  other  costs  in  a 
project:  these  include  a  cost  incurred  during  a 
project's  operational  period  by  partnerships 
where  an  SEA  or  L£A  is  the  designated 
grantee  and  costs  incurred  in  both  a  project's 
start-up  and  operational  periods  by  a 
partnership  where  an  entity  other  than  an 
SEA  or  I.EA  is  the  designated  grantee.  This 
means  that  the  amount  shown  on  Une  8, 
Column  (e).  must  be  at  least  30  percent  of  the 
amount  shown  in  section  A  tine  1,  column 
(g).  unless  the  Tirst  amount  is  smaller  than  30 
percent  because  an  SEA  or  LEA  is  the 
designated  grantee. 

Section  E.  Budget  Estimates  of  Federal 
Funds  Needed  for  Balance  of  the  Project 

Note:  This  section  does  not  apply  to  the 
National  Workplace  Literacy  Program. 

Section  F.  Other  Budget  Information 

Prepare  a  detailed  Budget  Narrative 
that  explains,  justifies,  and/or  clarifies 
the  budget  figures  shown  in  section  A,  B, 
and  C.  Explain: 

1.  The  basis  used  to  estimate  certain 
costs  (professional  personnel), 
consultants,  travel,  indirect  costs)  and 
any  other  cost  that  may  appear  unuMMl;- 


2.  How  the  major  cost  items  rebte  to 
the  proposed  project  activities: 

3.  The  costs  of  the  project's  evaluation 
component: 

4.  What  matching  occurs  ia  each 
budget  category;  and 

5.  For  State  or  local  education 
agencies  claiming  100  percent  Federal 
funding  for  administrative  costs  incurred 
in  establishing  a  project  dunng  a  start- 
up period,  not  to  exceed  90  days, 
provide  a  breakdown  of  expcnditurea  ia 
the  start-up  period  and  in  the 
subsequent  operational  period. 
Organizations  claiming  100  percent 
Federal  funding  during  start-up  must 
meet  the  defmitions  of  "LEA"  and 
"SEA"  contained  in  section  312(5)  or 
section  312(6]  of  the  Adult  Education 
Act  as  amended  by  titk  U.  part  B  of 
Public  Law  100-287.  | 

Instructions  for  Part  HI— Application 

Narrative 

Before  preparing  the  Application 
Narrative  an  applicant  should  read 
carefully  the  purpose  of  the  program,  the 
information  regarding  the  invitational 
priority,  the  selection  criteria  the 
Secretary  uses  to  evalute  applications, 
and  the  applicable  regulations  governing 
the  National  Workplace  Literacy 
Program  contained  in  34  CFR  part  432. 

The  narrative  should  encompass  each 
function  or  activity  for  which  funds  are 
being  requested  and  should— 

1.  Begin  with  an  Abstract:  That  it,  a 
summary  of  the  proposed  project 

2.  Describe  the  proposed  project  in 
light  of  each  of  the  selection  criteria  in 
the  order  in  which  the  criteria  are  listed 
in  this  application  package:  and 

3.  Include  the  total  estimated  number 
of  persons  expected  to  be  served  as  well 
as  the  estimated  number  of  persons 
expected  to  be  served  by  each  training 
location  if  more  than  one  location  is  to 
be  included. 

4.  If  adults  of  limited  English 
proficiency  are  to  be  served,  describe 
how  the  proposed  project  will  meet  the 
provisions  of  34  CFR  432.31  governing 
such  projects  designed  to  served  adults 
with  limited  or  no  English  proficiency. 

5.  Applicants  are  encouraged  to 
provide  a  table  of  contents  and  to 
number  the  pages  of  the  Application 
Narrative.  Please  limit  the  Application 
Narrative  to  30  double-spaccKi,  typed 
pages  (on  one  side  only).  Supporting 
documentation  (e-g^  letters  of  support 
footnotes,  resumes,  etc.)  may  be 
submitted  as  appendices  to  the 
Application  Narrative.  Letters  of  support 
may  not  be  used  as  a  substitute  for  the 
submission  of  the  Partners'  Agreement 
Form  contained  in  this  notice  which 
shall  be  signed  by  all  partners  and 
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which  shaU  accompany  the  application 
when  submitted. 
6.  Applicants  are  advised  that: 

(a)  under  S  75.217  of  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  the  Department 
considers  only  information  contained  in 
the  application  in  ranking  applications 
for  funding  consideration.  Letters  of 
support  sent  separately  from  the  formal 
application  package  are  not  considered 
in  the  review  by  the  technical  review 
panels. 

(b)  in  reviewing  applications,  the 
technical  review  panel  evaluates  each 
application  solely  on  the  basis  of  the 
estabUshed  technical  review  criteria. 
Letters  of  support  contained  in  the 
application  will  strengthen  the 
application  only  insofar  as  they  contam 
commitments  which  pertain  to  the 
established  technical  review  criteria. 
such  as  commitment  of  resources. 

Include  any  other  pertinent 
information  that  might  assist  the 
Secretary  in  reviewing  the  application 
under  the  Adult  Education  Act.  as 
amended  by  title  II.  part  B  of  Pub.  L 
100-297. 

Instructions  for  Part  IV— Partners ' 
Agreement  Form 

Partners  must  submit  a  signed 
Partners*  Agreement  Form  and  enclose  it 
with  the  application.  Under  34  CFR 
432.2,  it  is  essential  that  the  partners 
sign  and  submit  this  document  in  order 
for  their  application  to  be  considered 
complete.  If  the  document  is  not  signed 
by  all  partners  and  submitted  with  the 
application,  the  Secretary  will  return  the 
application  without  further 


consideration  for  funding  pursuant  to  34 
CFR  75.216. 

Instructions  for  Estimated  Public 
Reporting  Burden 

Under  terms  of  the  Paperwork 
Reduction  Act  of  1980.  as  amended,  and 
the  regulations  implementing  the  Act. 
the  Department  of  Education  invites 
comment  on  the  public  reporting  burden 
in  this  collection  of  information.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  20 
hours  per-response.  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

You  may  send  comments  regarding 
this  burden  estimate  or  any  oidher  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to  the  U.S.  Department  of 
Education.  Information  Management 
and  Compliance  Division.  Washington. 
DC  20202-4651;  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  1830-0507. 
Washington,  DC  20503. 

(Infonnation  collection  approved  under  OMB 
control  number  1890-0507.  Expiration  date: 
12/31/91) 

Pitnew'  Agteinent 

Aa  authorized  representatives  of  our 
organizations,  we  agree  on  their  behalf  to  the 
following  terms  with  respect  to  our 
application  number  V 196  A  as  a  condition  of 
applying  for  and  receiving  a  grant  from  the 
National  Workplace  Literacy  Program.  We: 

•  Designate  partner 

(organization)  as  the  applicant  and  grantee 
on  behalf  of  the  partnership: 


•  Are  willing  to  be  partners  in  this  proiect; 

•  Will  perform  the  role  detailed  for  each  of 
us  in  the  Application: 

•  Will  be  bound  by  every  statement  and 
assurance  made  in  the  application  including, 
but  not  limited  to,  the  assurance  that  any 
funds  provided  to  the  partnership  under 
Section  371  of  Public  Law  100-297  will  be 
used  to  supplement  and  not  supplant  funds 
otherwise  available  for  the  purposes  of  the 
National  Workplace  Literacy  Program. 

Name 

Title,  Organization 


Date 


Name 


Title,  Organization 


Date 


Name 


Title.  Organization 


Date 


Name 


Title,  Organization 


Date 


Name 


Title,  Organization 


Date 


Name 


Title.  Organization 


Date 

(add  or  delete  signature  spaces  as  necessary) 
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ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS  < 

Note:  Certain  of  these  assuraaees  saay  rMt  be  applicable  to  your  project  or  profram.  If  you  hav«  questions, 
please  contact  the  awarding  agency.  Further,  certain  Federal  awardtag  agencies  may  require  applicants 
to  certify  to  additional  assurances.  If  such  is  the  ease,  you  will  be  notified.  i 

As  the  duly  authorized  representative  ef  the  applicant  I  certify  that  the  applicant: 


1.  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufficient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

2.  Win  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorized  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  sppearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

4.  WUl  initiate  and  eompleU  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.SC.  If  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specifled  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  WUl  comply  with  all  Federal  sUtutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  RighU  Act  of 
1964  (PL.  88-352)  which  prohibits  discriminstion 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Edtication  Amendments  ef  1972.  as 
amended  (20  US  C.  SS  1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  RehabiliUtion  Act  of  1973.  as 
amended  (29  U.SC.  f  794),  which  prohibits  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975.  as  amended  (42 
U  S.C  S9  6101-6107),  which  prohibiU  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drag  Abuse  Office  and  Treatment  Act  of 
1972  (PL.  92-255),  as  amended,  relating  to 
iMndiscrimination  on  the  basis  of  drug  abuse,  (0 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616),  as  smended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  SI  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U  S  C.  290  dd-3  and  290  ee- 
3).  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  CivU  RigfaU  Act  of  1968  (42  US  C.  I 
3601  et  seq.),  as  smended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  sny  sther 
nondiscrimination  statute<s)  which  may  apply  to 
the  application.  | 

7.  WUl  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  ef  1970  (PL.  91-«4«) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

8.  Will  comply  with  the  provisions  of  the  Hatch  Act 
(S  use.  II 1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  US  C.  11  276a  to  276a- 
7),  the  Copeland  Act  (40  US C.  I  276c  and  18 
use.  II 874),  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U  S.C  II  327-333), 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 


SUnda>d  Form  424S     M-SS) 
Pi«aci*«d  by  QMS  Ocuiat  A-«o2 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (PL  93-234) 
which  requires  recipients  in  a  Special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (P.L.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
1 1988;  (e)  assxirance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C  }$  1451  et  seq  );  (0 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  U.S.C.  i 
7401  et  seq.);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974.  as  amended,  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (P.L. 
93-205). 

12.  WUl  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  U.S.C.  §§  1271  et  seq.)  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966.  as  amended  (16 
use.  470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  use.  469a-l  et  seq). 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL.  89-544,  as  amended.  7  U.S.C. 
2131  et  seq.)  perUining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

« 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  «  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requiremenU  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


Certification  Regarding 

Debarment,  Suspension,  and  Other  Responsibility  Matters 

Primary  Covered  Transactions 


TM  oirtBctfton  k  nqurtd  by  tf«  ragtitfoni  imptsmanlng  ExmuSm  (^ 
Sician8SiiaPirtdpit«rr«3pon«)iits.Thti«giitiora«mpubi^  (p^es 

19160-1921 1 ).  Copin  of  tw  rvgiiitoni  may  ba  ottiinsd  by  oondcflng  t«  as.  OspirtnM  o<  Edue^ 
4()0  Maryland /Wma,  S.W.  (Roon  3633  GSA  Rtg^onri  Oflto  BiMng  No.  3).  Wn^kvba  OA  2^ 


CBETOIIE  COIPIXIINQ  CCinVlCA11()K  IIEAO  MSTMICTIONS  ON  ftEVERSE) 

(1)  I  ni  pRMpocDvs  pnnjfy  parxipani  conws  s  vw  Ms  oi  o  RnOMWogi  wo  dwi^  iw  r  ana  n  prffcpM: 


Mvnapnmy  UMBiMi,  KspinaH,  proposw  io»  ukjbiwi^  oww  iwipBW,  or  wwwiy  whuoio  ran  um^au  KwacDiiig 
Df  any  t  aavai  uspvuntni  or  igoncy; 

nvwnoisMMiivnt-ynrpinoopracaanQntprapoiaiDivoonMCMoiflrnHaCMjuuyRM 

coniaMv  of  Irajd  oraoMnal  oSann  In  an^^ 

local)  tmicflon  or  ountKi  inlar  i  pubic  miclon;  vtaliion  ol  radaol  or  SMi  arftuat  aMuin  or  oonmiunn  of  ambtzzliiiNni, 

vWa,  ngary,  uury.  laiwnraiMn  or  oanucaon  oi  iKurui,  auHiy  sn  asMMm^  or  momwiq  BMn  propviy, 


(4  An  not  prtairtfy  indctad  tor  or  otfwwin  ciMnaly  or  cMiy  chargMl  by  i  goMmmnM  anity  (Fodanl,  SttH  or  lociQ  vit)  ooomnxy 
of  siyof  ffi90fknaMaruMraMinpinQraph(i)(b)of  NaoarllcilarKairi  .| 


nwnortwnna  WW  jftar  par>oflpricwM^H>appii!iaurvpw)poiainMoniorwoitpuBicnriaiCKa»(r<oara^s>a»orioc^ 
■mnaaa  nr  CBM  or  aaauL 


UMI 


SIGNATURE  OF  AUTHOfUEOaKTIFYING  OFFICIAL 


TITLE 


APPLICANT  ORGANIZATION 


DATE  SUBMITTED 


SP  4246    <44«>  Back 


(2)  Whaiv  ttnprospocflw  primary  parUpvtia  ifiibii  to  drtfy  to  any  of  ffw 
aBKft  an  a^pfanaion  to  W>  proposal. 


tfsl 


Oigaruiion  NaiM 


PfVAMidNunbirorPftiactNaM 


Nana  and  Tat  of  Autwizad  RapmsanMvt 


Sgna&n 


EO  Fbna  GC$O08.  (REV.12«8) 


UMI 
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Instructions  for  Certification 

1  Bysi(ringin«J8ubn«h9t*P«)posil.t»prosf)i^ 

submidBd  if  at  any  ttme  the  prospective  prrwry  partwpart  learo 
efToneous  by  reason  ol  ctanged  cilcutistances. 

bimiuWilMteassisaiCTinoeoiiiiiigaeiwollxwtejialions.  ^^  ,„  » 

ialWlro«r*6nWirlo«vlo«.liefa««<ltransaew»J^^'^^ 

byapnjdertpenoiilili»«*«i»yooin»olbuBne$»diai«Qi^ 
cauMorditeA. 
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Certification  Regardino 

Debarment,  Suspension,  Ineliglblliw  and  voluntary  Exclusion 

Lower  Tier  Covered  Transactions 


TNs  osrtMcation  ii  rsquked  t>y  the  ragiiations  itnpiemanang  Exsculve  Ord^ 
Seclan  aSilO.  Parlctpanti^  responsibiltei  Ths  tegUalioni  Mif  piisitfisd  as  P^ 
19160-19211).  Copiss  ol  tw  leguMons  may  be  ofadinad  t)y  oontacing  tw  parson  to  «(t*h  Ns  pra^ 


(BEFORE  COHPI^TING  CERTinCATIOK  READ  MSTRtJCnONS  ON  REVERSE) 


(1)  Thi  ftotpKtn  lower  tisr  participant  certiOes,  ttf  sutsmission  of  tit  proposal,  tiat  nsitisr  I  nor  its  principals  art  pnseniiy  detjarred, 
suspended,  proposed  ior  debannant  declared  nelQiiis,  or  voiuntarty  egluded  from  participaion  In  Ns  tiraKion  Ijy  any  Faderai 
departnwnt  or  agency. 

i' 

(2)VVherelhsprospecltveloi(Wlerpar4cipartf  is  trabtstooerlfybanyoftieslaisnwttlntiscsrtttorfofvsuchprospecfiwper^^ 
aBacti  an  exptansion  lo  Ns  proposal. 


dganiataiNatne 


Pfl/AMTdNunberorPfoiBCtNaDir 


Name  and  Tifla  of  Autxylzed  RepresenUdNe 


Sgnatue 


ED  Fom  QCS40a.  (REV.  12(08) 


UMI 
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Instructions  for  Certification 

1  By  signing  and  submitting  irts  proposal,  the  pro^ 

recnedtes.  indudng  suspension  and/or  debannenL 

,  Th«r««»dive  tower  tier  partdpartshal  provide  immedate 

1  The  prospectnw  tower  oerpanwparasttij-wj«_^^^^^^ 

Ijme  t»  prospective  tovw  tier  partkapart  learns  that  Its  certified 
changed  drcunstances. 

^_  . ^,«n«.r«nn--rteharr8d'-sustJended,-1r»il9ble; 

assistance  in  obtaining  a  copy  ol  those  regulations. 

tor  covered  transactions  and  ^  al  solicitations  tor  tower  tier  covered  transactions. 

iMired  to,  check  the  Nonprocuremert  List  ,w».*« 

by  a  pruder*  personmihe  orrfnary  course  of  business  dealings. 

«  P««<  tor  ttnsadions  authorized  under  parayaph  5  of  these  hstnxtto^ 

orignaled  may  pinue  avaiable  remecfcs.  mdudlng  suspenston  and/or  debarment 


encMmnr«7««  rt»PV  i9/«« 
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Certification  Regarding  Drug-Free  Workplace  Requirements 
•    -'      ^ Geamteei  Oiha  Tkao  Imdividttals "" 

This  ctttificttion  is  required  by  the  regiiladons  Implementing  the  Drug-Free  Woricplace  Act  of  1968, 34  CFR  Pan  85,  Subpart  F.  The 
regnistlora,  poblishad  in  the  January  31,  t^iW  ftufanl  K^wer  require  ceniScatioa  by  gnntaea,  prior  to  award,  that  th«y  will  maintain 
a  drug-free  workplace.  The  certification  set  out  below  is  a  material  representation  of  fact  upon  which  reliance  will  be  placed  when  the 
agency  determines  to  award  tiw  grant  False  certification  or  violation  of  the  certification  shall  be  grounds  for  suspcnsu>n  of  paymctu^ 
suspoision  or  termination  of  giants^or  govemmentwidc  suspension  or  debarment  (see  34  CFR  Put  (t^Sertinna  85.615  and.  SS.63D). 

Tlie  gnatce  certifies  that  it  will  pioTidc  a  drag-free  woricplace  bjn 

(a)  PubUshing  a  stat«mem  notifying  empioyeea  that  the  unlai<»fulinanirfartiii%dii«ribiitioB,i<iiyeiiii^ 

a  controlled  substance  is  prohibited  in  the  gnntee^s  wori^Iaca  and  specifying  the  actions  that  will  be  taBan  ag^inat 
employees  for  violation  of  such  prohibitioii; 

(b)  Establishins^drugt'fiaeawarenenprognmtainfiiancmployeesabout— 

(1)  The  dangeo  of  drug  abuse  in  the-workplacer 

(2)  The  grantee's  poQcyofmaintaining  a  drug-free  worlq^lace; 

(3)  Any  available  drug  counseling,  reiubiUtation,  and  employee  assistance  programs;  and 

(4)  lliepenaltiesdutmeybvimpeeeduponempfcTcesfardragabuMTielatknvaGCURixigiBthewtvkpI^ 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  Ca);^ 

i 

(d)  Notifying  the  employee  in  the  statement  required  by  paokgraph  (a)  thaf^a»«eQttdition  of  cmpioymentuadatlha 
gran^  the  employee  «W-  ^ 

(1)  Abide  bythctenns  of  die  stateoMne  and 

(2)  Notify  the  empk>y«r  of  any  criminal  drag.stafiittaa>n«k2ian  for  a  vtolationaccuning  la  thawDskplaeeBe  later 
than  five  days  after  such  conviction; 


M    Notifying  the  agetuy  within  ten  days  after  receiving  notice-under  subparagraph  (dKZXfram  an  employee  or 
otherwise  receiving  actual  notice  ofsucfa  conrlctlon; 

(0   Taking  on*  of  the  fbI]owlBgaclkxte,wiilliB  30  dafto^nosivtBgiiottoe  under  subpan^ptiCdXS.iHlli 
employee  who  is  so  convlcttd- 


10  amy 


(1)  Taking  appropriate  personnel  action  against  such  an  empkiyae.  up  to  and  including  termlnatinmor 
CD  Requiring  such  employee  to  partidpetesatisfactoriTy  in  a  drug  abuse  assistance  or  rehabilitation  program 
approwed  for  such  purposes  by  aPederal  Stats;  or  beat  health,  law  enforcematt,  or  otfag  appropriate  agencyr 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a  drug-free  workplaoelhrougfafanplemaRtatlaRe#peBBgnpB»MM, 
(c},(d),(e)and(f). 


OrganisatiavNsne 


PK/AwudNmbvarPto^Nans 


Name  and  Title  of  AuthoflzadReprcsentattve 


sjpSsr 


EDKM1004 
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Gnats  asd  CoopcrmttYV  Acrecmcnti 


Submission  of  this  eertificatioo  is  required  by  Sectioo  I3S2,  Title  31  of  the  U.S.  Code  and 
is  a  prerequisite  for  making  or  entering  into  a  grant  or  cooperative  agreement  over  S  100,000. 

The  ■adcrslgacd  certifies,  to  the  best  of  Us  or  her  knowledge  and  belief,  that 

(1)  No  Federal  appropriated  funds  have  been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for  influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or  employee 
of  Congress,  or  an  employee  of  a  Member  of  Congress  in  connection  with  the 
making  of  any  Federal  grant,  the  entering  into  of  any  cooperative  agreement,  and 
the  extension,  continuation,  renewal,  amendment,  or  modiflcation  of  any  Federal 
grant  or  cooperative  agreement 

(2)  If  any  funds  other  than  Federal  appropriated  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting  to  influence  an  officer  or  employee  of 
any  agency,  a  Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in  connection  with  this  Federal  grant  or 

^  cooperative  agreement,  the  undersigned  shall  complete  and  submit  Standard 
Form  -  LLL,  'DisckMure  Form  to  Report  Lobbying,*  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the  language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all  tiers  (including  subgrants.  contracts 
under  grants  and  cooperative  agreements,  and  subcontracts)  and  that  all 
subrecipients  shall  certify  and  disctose  accordingly. 

This  certification  is  a  material  representation  of  fact  on  which  the  Department  of  Education 
relied  when  it  made  or  entered  into  this  grant  or  cooperative  agreement   Any  person  who  fails 
to  file  the  required  certification  shaU  be  subject  to  a  civil  penalty  of  not  less  than  $10,000  and 
not  more  than  $100,000  for  each  such  failure. 


Organization  Name 


PR/ Award  (or  Application)  Number 
or  Project  Name 


Name  and  Title  of  Authorized  Representative 


Signature 


Date 


ED  80-0008 
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kfOMS 


Complete  this  fonti  to  disckHc  lobbvintacsMlinpnRianl  le  n  USC 13S2 
(See  rtvtn*  for  public  burden  dnckmnj 


Type  el  Ndcral  ActteiB 

□  a.  contract 
Ik  grant 

c  cooperative  agreement 
A  loan 

e;  loan  guarantee 
f.   loan  insurance 


fUflw  •(  Federal  i 

□  a.  bitiofferrapplication 
b.Mtial  award 
c  post-award 


D 


m/tpott  Types 

a.  Mti^  filing 

D<  fvistcftv  cfunyv 

Fw  IMatariai  Chaiigc  Odir 
year  _____  quarter 
date  d  last  report  


4.     Name  and  AddreM  ol  keporting  Entity: 


a    PUme 


a    Subawardee 

Tier ,  M  known: 


CongreMlonal  Distrkt  if  known: 


6.     Fedeaal  Dcpartmenl/Agency: 


S.     M  Bcpofting  Entity  in  No.  4  ii  Sut>awardcc  Enter 
and  Address  ol  Prime 


Congrewional  District  if  known: 


7.     Federal  Program  Name/DcscriptioiB 


CFDA  Number,  if  applicabh: 


a     FedemI  Action  Number.  U  known'. 


9.     Award  Aanounti/lEnowrK 
$ 


10.  a.  Name  and  Address  of  Lobbying  Enlky 
(^  indivHiual.  lut  namt,  fint  nam*,  mlH 


b.  Iitdividuals  Perlorming  Services  imch/dtng  tddnu  if 
dittertnt  from  No.  lOaJ 
U*$t  nam;  fmt  nama,  MIk 


(Mttch  Cowtwmtww  it>9HW  jf-iu  A.  rf  nrctttafr) 


11.  Amoani  of  Paymeat  (chack  all  Utat  apply): 

i  Q  actual       Q  plaitned 


IX  Form  of  Payntenl  (check  all  that  applyfi 
□    a.  cash 

a    i.  irv4und;  specify:  ruture  ^____ 
value    


IX  Type  ol  Paymeni  fc^iec*  af  that  ^pfyh 

0  a.  retaitter 

Q  b.  one-time  fee 

D  c.  comnrussion 

O  d.  contingent  fee 

D  e.  deferred 

a  f.  other,  specify:  _^___^^_^ 


14.  Mef  OescriptioM  ol  Services  Pefformed  or  to  be  Perlocmed  aad  Dalefs)  ol  Service  including  oMcertsi  empior*«<si 
•t  Mambctts)  centected.  for  PayMcnl  Indkattd  in  Hem  It: 


IX 


ShecMs)  SF-UIW^  altadMd:        l^es 


tKH<*  CoMmvMtoit  S»>— Wi)  SHU -A  if  wen  Mfirt 


Q  No 


It  u.ec  n»  «*  Mhmms  ■•  k*  m^mma  m  i 

MMdl^  airf  ■«  k*  mIM,  tv  paHi  «Mp«eai  ««  aOTM  ■•■ 
■tell  ih«Iii«Om»— <Ma>»M>twn»>#»S»ii^yi»  — I 


Signatam 


Thte 


Tiiipfciei  WSbl 
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INSTRUCnONS  FOR  COMPLETION  OF  SF-LLL,  DISCLOSURE  OF  LOBBYING  ACTTVITIES 

This  disdoture  form  shall  be  completed  by  the  reporting  entity,  whether  subawardce  or  prime  Federal  redpient  at  the 
initiation  or  receipt  of  a  covered  Federal  action,  or  a  material  char>ge  to  a  previous  filing,  pursuant  to  title  31  U.S.C 
section  1352.  The  filing  of  a  form  Is  required  for  each  payment  or  acrecment  to  make  payment  to  any  lobbying  entity  for 
influencing  or  attempting  to  influence  an  officer  or  employee  of  any  agency,  a  Mernk>er  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a  Member  of  Congress  in  corwtection  with  a  covered  Federal  action.  Use  the 
SF-LLL-A  Continuation  Sheet  for  adaitioi>al  information  if  the  space  on  the  form  is  inadequate.  Complete  all  items  that 
apply  for  both  the  initial  filing  and  material  change  report  Refer  to  the  implementing  guidance  published  by  the  Office  of 
Management  and  Budget  for  additional  information. 

1.  Identify  the  type  of  covered  Federal  action  for  which  lobbying  activity  is  and^or  has  been  secured  to  influence  the 
outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal  action.  | 

3.  Identify  the  appropriate  classification  of  this  report  If  this  Is  a  foHowup  report  caused  by  a  material  chartgc  to  the 
information  previously  reported,  enter  the  year  and  quarter  In  which  the  char>ge  occurred.  Enter  tf»e  date  of  the  last 
previously  sut>mitted  report  t>y  this  reporting  entity  for  this  covered  Federal  action. 

4.  Enter  the  full  rtame,  address,  dty,  state  and  zip  code  of  the  reporting  entity.  Include  Congressioftal  District  if 
known.  Check  the  appropriate  classification  of  the  reporting  entity  that  designates  if  it  is,  or  expects  to  be,  a  prinf>e 
or  subaward  redpient.  Identify  the  tier  of  the  subawardee,  e.g,  the  first  subawardee  of  the  prime  is  the  1st  tier. 
SutMwards  indude  but  are  rwt  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5.  If  the  organization  filing  the  report  in  Hern  4  checks  "Subawardee",  then  errter  the  full  name,  address.  xHy,  state  and 
zip  code  of  the  prime  Federal  redpient  Indude  Congressional  District  H  known. 

6.  Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment.  Irtdude  at  least  one  organizational 
level  l>elow  agerury  name,  if  known.  For  example.  Department  of  Transporution,  United  Sutes  Coast  Ciurd. 

7.  Enter  the  Federal  program  namt  or  description  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  full 
Catalog  of  Federal  Domestic  AssistarKe  (CFDA)  number  for  grants,  cooperative  agreements,  h>ans.  artd  loan 
commitments. 

S.  Enter  the  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  in  item  1  (e.g.. 
Request  for  Proposal  (RFP)  number  Invitation  for  Bid  (IFB)  number  grant  artnourKement  numl>er  the  contract 
grant  or  loan  award  number  the  application/proposal  control  number  assigned  by  the  Federal  agcftcy).  Indudt 
prefixes,  e.g.,  "RFP-DE-90-001." 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  by  the  Federal  ageiKy,  ertter  the 
Federal  amount  of  ttte  award/loan  commitment  for  the  pr{n>c  entity  identified  in  Hem  4  or  5. 

10.  (a)  Enter  the  full  name,  address,  dty,  state  and  zip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 

identified  in  item  4  to  influerKe  the  covered  Federal  actiorv 

(b)Enter  the  full  names  of  the  indh^iduaKs)  performing  services,  and  indude  hjU  address  H  different  from  10  (a). 
Enter  Last  Nan>e,  First  Name,  md  Middle  Initial  (Ml).  i 

11.  Enter  the  amount  of  compensation  paid  or  reasortably  expected  to  be  paid  by  the  reporting  entity  (item  4>  to  the 
lobbying  entity  (item  10).  ln<ticate  whether  the  payment  has  been  made  (actual)  or  will  be  ntade  (planrtcd).  Check 
all  boxes  that  apply.  If  this  is  a  matcffai  change  report  enter  the  cumulative  amount  of  paymertt  ntade  or  planrtcd 
to  be  made. 

12.  Check  the  appropriate  box(es).  Check  afl  boxes  that  appty.  If  payment  is  made  through  an  in  kind  contiibutioiw 
spedfy  the  nature  and  value  of  the  iivkirtd  payment. 

13.  Check  the  appropriate  box(es).  Check  aB  boxes  that  apply.  If  other,  spedfy  nature.  | 

14.  Provide  a  specific  and  detailed  description  of  the  services  that  the  k>bbyist  has  performed,  or  wM  be  expected  to 
perform,  and  the  date(s)  of  any  services  rendered.  Indude  all  preparatory  arKf  related  activity,  not  fust  time  spent  in 
actual  contact  %with  Federal  officials.  Identify  the  Federal  oMdaKs)  or  cmployee(s)  contacted  or  the  omctiti. 
employee(s),  or  Member<s)  of  Congress  that  «vere  contacted. 

15.  Check  whert>er  or  not  a  SFoLU.'A  Continuation  Sheetts)  b  attached. 

16.  The  certifying  offidal  shall  sign  artd  date  the  form,  print  hisAter  name,  title,  and  telephone  number. 


Public  reporting  burden  for  ifiit  coMcction  of  information  h  ettimated  to  awctigc  M  minlun  per  mponte.  including  timt  for  i 
instiuclions.  searching  esitling  data  Murccs.  gathering  and  mawnaminf  th*  data  weadad.  and  compteting  ai«d  ra^^wmg  Iha  coSscHen  of 
Mormadon.  SeiMi  comments  regarding  the  burden  Mtwnate  or  any  other  aspect  of  IhH  colcction  of  tnhim»t>on.  ir«dudM«g  tuggestiom 
tor  reducing  this  burden,  to  the  Office  of  Mat^cment  Htd  ftudgct  Papenwiti  Raducbon  Protect  <034a-004ft),  WasNngion.  DC  20S01. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  119, 121, 12S.  127.  and 
135 

[DoctMt  No.  2S713;  ReferMce  (toOec  Na 

M-IS) 

RIN  2120-AC(M 

Psssenger-Carrying  and  Cargo  Air 
Operations  for  Compensation  or  Hiro 

aoency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Proposed  rule^  reopening  of 
comment  period. 

SuaWAWv:  This  notice  reopens  the 
comment  period  for  Notice  of  Proposed 
Rulemaking  (NPRM)  No.  88-ia. 
Passenger-Carrying  aitd  Cargo  Air 
Operations  for  Compensation  or  Hire.  In 
that  notice  the  FAA  proposes  a  new 
definition  of  "scheduled  operation" 
which  is  different  from  the  definition  in 
SFAR  38-2.  Also  in  that  notice  the  FAA 
proposes  a  change  to  the  notification 
requirement  by  a  certificate  holder  for 
amendments  to  its  operating 
specifications  from  15  days  to  90  days, 
lliis  reopening  is  needed  because,  on 
November  3a  1989.  representatives  of 
American  Trans  Air  met  with 
representatives  of  the  Department  of 
Transportation  and  the  FAA  to  restate 
their  conunents.  originally  made  during 
the  public  comment  period,  concerning 
these  issues.  It  is  intended  to  give  all 
interested  persons  the  same  opportunity 
to  comment  on  these  issues  that  was 
afforded  American  Trans  Air. 
Comments  are  invited  only  on  this  issue. 
DATES:  Comments  on  the  defmition  of  a 
"scheduled  operation"  and  the 
notification  requirement  for    , 
amendments  to  operations 
specifications  in  Notice  Na  88-16  most 
be  received  on  or  before  May  17. 1990. 
AOORZSses:  Comments  on  the  deftniticm 
of  a  "scheduled  operation"  and  the 
notification  requirement  for 
amendments  to  operations 
specifications  in  Notice  No.  88-16  may 
be  mailed  in  triplicate  to  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  ATTN;  Rules  Docket 
(AGC-10).  Docket  No.  25713.  800 
Independence  Ave.,  SW.,  Washington, 
DC  20581.  or  delivered  to:  Room  916,  800 
Independence  Ave.,  SW.,  Washington. 
DC  Comments  delivered  must  be 
marked  Docket  Na  25713.  Comments 
may  be  inspected  in  Room  918 
weelulays  between  8:30  a.BL  and  5  pjn. 
ran  RjnTMBi  s^omuTiow  contact: 
David  Catey,  Manager.  Air  Carrier 
Branch  (AFS-220).  Flight  Standards 


Service,  Federal  Aviation  

Administration,  Washington.  DC  20SB1. 
telephone:  (202)  287-8094. 

supptmcNTARv  mromiATiON: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
wrritten  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
triplicate  to  the  address  listed  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  AU 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  the  comment  period,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Commenters  who  desire  that  the  FAA 
acknowledge  receipt  of  their  comments 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  docket  number  2571S.'' 
The  post  card  will  be  dated,  time- 
stamped,  and  returned  to  the 
commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  and  Notice  No.  88-16  by 
submitting  a  request  to  the  Federal 
Aviation  Administration.  OfHce  of 
Public  Affairs,  ATTN:  PubUc 
Information  Center,  APA-430,  800 
Independence  Ave..  SW.,  Washington. 
DC  20591.  Persons  interested  in  being 
placed  on  the  mailing  list  for  future 
NPRMs  should  request  a  copy  of 
Advisory  Circular  11-2.  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedures. 

Background 

On  October  3. 1988,  the  FAA  issued 
Notice  No.  88-16  (53  FR  39852;  October 
12, 1988).  The  FAA  proposes  in  that 
notice  to  revise  the  definition  of 
"scheduled  operation"  in  the  existing 
rule,  SFAR  38-2.  as  amended.  Also  in 
that  notice  the  FAA  proposes  to  require 
that  a  certificate  holder  file  an 
application  to  amend  its  operations 
specifications  at  least  90  days  before  the 
applicant's  proposed  effective  date  for 
that  amendment.  The  latter  proposal  is  a 
change  from  the  current  notification 
requirement  of  15  days  in  {i  121  J9(b) 
and  135.17(b)  of  the  Federal  Aviation 
Regulations  (FAR). 

Under  SFAR  38-2,  "scheduled 
operation"  means  "operations  that  are 
conducted  in  accordance  with  a 


pablished  schedule  for  passenger 
operations  which  includes  dates  or 
times  (or  both)  that  is  openly  advertised 
or  otherwise  made  readily  available  to 
the  general  public."  Notice  No.  88-16 
proposes  to  change  this  definition.  The 
proposed  deBnition  reads  as  follows: 

Scheduled  operation  means  any  common 
carriage  passenger-carrying  operation 
cooducted  under  part  121  or  part  135  of  this 
chapter  where — 

(1)  The  certificate  holder  operates  or 
intends  to  operate  under  the  authority  of 
section  401(dKl)  (including  section  4(n(d)(l) 
•athority  obtained  under  section  401(d)(8)  of 
tile  FAAct),  except  for  flights  conducted  by 
the  certificate  holder  under  part  207 
(including  those  operated  under  part  380)  of 
this  titie:  or 

(2)  For  operations  other  than  those 
taciuded  in  paragraph  (1)  of  this  definition, 
tiie  certificate  holder  operates  5  or  more  one- 
way flights  per  calendar  week  over  any 
consecutive  4-calendar-week  period  which 
includes  the  same  two  points  at  which  any 
passenger  may  either  enplane  or  deplane. 

Paragraph  (1)  of  the  proposed 
definition  concerns  certificate  holders 
who  operate  or  intend  to  operate  flights 
under  the  scheduled  rules  regardless  of 
the  frequency  of  those  flights.  Paragraph 
(2)  concerns  those  certificate  holders 
who  operate  or  intend  to  operate  charter 
fbghts.  Under  paragraph  (2)  of  the 
proposal,  a  charter  operator  who 
operates  or  intends  to  operate  flights  on 
a  regular  and  frequent  basis  would  be 
considered  to  be  conducting  a 
"scheduled  operation"  based  on  the 
frequency  of  those  flights. 

Concerning  the  definition  of  a 
"scheduled  operation,"  the  reopening  of 
the  comment  period  is  limited  to  the 
issue  of  paragraph  (2)  of  the  proposed 
definition.  Paragraph  (2)  is  in  bold  text 
to  emphasize  to  the  reader  that  it  is  the 
portion  of  the  proposed  definition  that 
may  be  changed  after  all  comments 
concerning  paragraph  (2)  are  received. 

Several  comments  have  been  received 
previously  on  the  paragraph  (2)  portion 
of  the  definition  of  "scheduled 
operation."  The  Regional  Airline 
Association  objects  to  this  definition 
because  of  the  one-way  criteria;  it  notes 
that  historically,  the  defmition  of  a 
scheduled  operation  (commuter 
operation  under  part  135  of  the  FAR)  has 
been  based  on  round  trip  operations. 
Likewise,  charter  operators  disagree 
with  the  one-way  criteria  of  this 
definition.  Ports  of  Call  suggests  that 
seasonal  fluctuation  in  the  demand  for 
charter  operations  may  indeed 
reclaaaify  it  into  the  category  of  a 
"scheduled"  operator  however,  in  the 
great  majority  of  cases,  it  conducts 
fewer  tlian  5  flights  to  each  of  its 
markets.  In  its  written  comments. 
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American  Trans  Air  estimates  that 
approximately  one-third  of  its  charter 
operations  would  have  to  be  redassified 
as  "scheduled"  operations  under  the 
proposed  definition.  This 
reclassification  would  necessitate 
doubling  the  number  of  amendments 
required  to  its  operations  specifications, 
training  ground  personnel,  placing 
manuals  in  each  airport  served, 
scheduling  inspections,  etc.  American 
Trans  Air  estimates  that  its  costs  would 
increase  significantly.  This  carrier 
believes  that  the  change  in  definition 
would  give  foreign  carriers  a  definite 
economic  advantage.  With  the  economic 
burden  imposed  by  this  change  in  how  it 
must  operate,  foreign  carriers' 
opportunity  for  a  competitive  advantage 
would  be  "built  in."  This  carrier  also 
points  to  what  it  believes  to  be  another 
discrepancy  in  that  scheduled  carriers 
operating  under  part  207  or  380  may  add 
charter  flights  to  their  schedules  without 
amendments  to  their  operations 
specifications.  Thus,  this  commenter 
believes  that  this  change  in  definition 
would  cause  it  to  be  at  a  competitive 
disadvantage  with  foreign  carriers  and 
U.S.  scheduled  carriers. 

Sections  121.79(b)  and  135.17(b)  of  the 
FAR  require  that  a  certificate  holder  file 
an  application  to  amend  its  operations 
specifications  at  least  15  days  before  the 
applicant's  proposed  effective  date  for 
that  amendment.  Under  Notice  No.  88- 
16  the  FAA  proposes  to  change  a 
certificate  holder's  notification 
requirement  from  15  days  to  90  days. 

Several  comments  have  been  received 
previously  on  the  proposed  change  to 
the  certificate  holder's  notification 
requirement  to  amend  its  operations 
specifications.  Commenters  were  critical 
of  the  proposed  change  for  a  number  of 
reasons  related  to  their  estimate  of  the 
effect  this  requirement  would  have  on 
their  ability  to  respond  to  the  needs  of  a 
changing  market.  Operators  noted  that 
90  days  notice  would  be  impossible  in 
the  case  of  pilots  giving  notice  of 
termination,  leasing  and  purchase  of 
aircraft,  changing  routes  for  seasonal 
operations,  or  the  sudden  loss  of  a 
facility  lease.  Most  of  these  commenters 
also  noted  that  compliance  with  this  90- 
day  requirement  would  be  extremely 
costly,  perhaps  to  the  point  of  making 
many  of  its  previous  operations 
economically  unfeasible.  These 
commenters  also  posited  that  this 
requirement  would  be  contrary  to  the 
public  interest  because  the 
responsiveness  of  their  operations 
would  be  severely  curtailed.  The  Air 
Transport  Association  noted  that  the  90- 
day  requirement  negates  the  benefit  of 
automated  operations  specifications.  In 


relation  to  tins  rtfuireaMni  American 
Treas  Air  uuuuwHed  that  the  pmrtsioo 
that  the  Adminialiator  amy  approire  a 
shorter  period  "when  ctrcumatanoes 
warrant"  provides  no  assoranos  that 
amendments  will  be  processed  by  the 
required  time.  In  addition,  this 
commenter  notes  that  a  "finding"  by  the 
FAA  that  changes  are  minor  or  routine 
may  turn  into  a  legal  jungle,  thus 
absorbing  valuable  time  and  resources. 
This  carrier  estimates  that  the  overall 
economic  impact  of  the  proposed  rule 
may  be  as  much  as  $8-10  million  when 
all  factors  of  lost  business  because  of 
the  inability  to  respond  quickly  are 
considered.  Most  of  these  commenters 
suggested  that  the  current  IS-day 
requirement  is  sufficient,  in  most  cases, 
and  urged  the  FAA  to  reinstate  this 
period  of  time.  These  commenters 
argued  that  if  certain  complex  changes, 
such  as  acquisitions  or  mergers  require 
additional  time,  the  proposed 
requirement  should  be  amended  to  state 
the  circumstances  in  which  a  longer 
period  is  justified. 

The  comment  period  for  Notice  No. 
88-16  closed  January  10, 1988.  In 
November  of  1989,  American  Trans  Air 
requested,  and  was  subsequently 
granted,  a  meeting  to  discuss  its 
comments  on  the  definition  of 
"scheduled  operation."  This  meeting 
with  Department  of  Transportation 
officials,  which  a  representative  of  the 
FAA  also  attended,  took  place  on 
November  30.  At  this  meeting 
representatives  of  American  Trans  Air 
submitted  written  comments  that 
restated  ATA's  concerns  with  Notice 
No.  88-16  including  the  issue  of 
notification  requirements  for  amending 
operations  specifications.  A  record 
summary  of  this  meeting  has  been 
placed  in  Docket  No.  25713. 

Reopening  of  Comment  Period 

Department  of  Transportation  policy 
encourages  full  public  participation  in 
the  development  of  rules  and  provides 
all  members  of  the  public  an  equal 
opportunity  to  present  their  views  which 
may  be  equally  valuable.  DOT  policy 
also  provides  that  the  general  public 
should  be  afforded  adequate  knowledge 
of  contacts  made  with  individual 
members  of  the  public,  especially  after 
the  close  of  a  comment  period.  Since 
American  Trans  Air  was  afforded  the 
opportunity  to  restate  its  previous, 
formal  comments  to  representatives  of 
the  DOT  and  FAA  after  the  close  of  the 
public  comment  period,  the  FAA  has 
determined  that  it  is  appropriate  to 
reopen  the  comment  period  for  Notice 
No.  88-16  so  that  all  interested  persons 
may  be  afforded  an  equal  opportunity  to 
comment  specifically  on  the  definition  of 


"schedeisd  epcration'*  and  the  chewge  •» 
notification  lequiKmunts  rer  amenafny 
opera  liens  specifications  that  was 
proposed  in  that  noMee.  Accordingly,  the 
cosHnent  period  for  Notice  fio.  88-16  is 
reopened  for  30  days  and  wiR  close  May 
17, 1980. 

Tnot  portion  or  Ifie  proposed 
definition  of  "scheduled  operation"  that 
pertains  to  the  number  of  one-way 
flights  which  the  certificate  holder 
operates  or  intends  to  operate,  and 
which  affects  charter  operations,  may  be 
changed  in  light  of  all  comments 
received,  including  those  submitted 
during  the  initial  comment  period.  One 
of  several  possibilities  is  that  the  FAA 
may  make  no  change  in  the  definition  of 
"scheduled  operation,"  or  change  that 
fKjrtion  of  the  definition  so  that  a 
"scheduled  operation"  would  be  based 
on  7,  or  even  10,  one-way  flights  per 
calendar  week  over  a  4-week  calendar 
period  that  include  the  same  two  points 
at  which  a  passenger  may  either 
enplane  or  deplane.  Another  possibility 
is  that  the  portion  of  the  "scheduled 
operation"  definition  in  question  may  be 
based  on  the  total  number  of  operations 
conducted  or  intended  to  be  conducted 
over  any  consecutive  day  or  week  time 
period.  e.g..  28  flights  over  any  28 
consecutive  day  period.  Precedent  for 
this  approach  for  a  definition  exists  in 
(  121.7  of  the  Federal  Aviation 
Regulations. 

Likewise,  the  FAA  will  consider  all 
comments,  including  those  submitted 
during  the  initial  comment  period, 
concerning  the  proposed  requirement 
that  a  certificate  holder  file  an 
application  to  amend  its  operations 
specifications  at  least  90  days  before  the 
applicant's  proposed  effective  date  for 
that  amendment.  After  consideration  of 
all  comments,  the  FAA  may  find  that  the 
90-day  advance  notification  requirement 
is  necessary,  change  that  90-day 
advance  notification  requirement  to 
correspond  to  the  15-day  advance 
notification  requirement  currently  found 
in  parts  121  and  135.  or  the  FAA  may 
develop  an  advance  notification 
requirement  that  is  based  on  the  type  of 
amendment  being  requested  for 
operations  specifications. 

The  list  of  possibilities  discussed 
above  is  not  intended  to  be  exclusive; 
persons  may  make  other  suggestions  for 
the  proposed  paragraph  2  portion  of  the 
definition  of  "scheduled"  snd  to  the 
proposed  90-day  advance  notification 
period  for  amendments  to  operations 
specifications  as  they  deem  appropriate. 

Coodusioo 

This  document  reopens  the  comment 
period  on  a  notice  of  proposed 
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rulemaking.  Therefore,  the  FAA  has   > 
determined  that  this  document  like 
Notice  No.  88-16,  is  not  major  under 
Executive  Order  12291  but  is  significant 
under  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979).  In  addition, 
it  is  certified  that  reopening  the  docket 


for  Notice  No.  88-16  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities.  Because  the  economic 
impact  of  this  doctmient  is  minimal,  a 
full  regulatory  evaluation  is  not 
required.        • 


luued  in  Washington,  DC  on  April  11. 
1990. 

Duiial  C  BMudette. 
Director.  Flight  Standards  Service. 
[FR  Doc.  90-8842  Filed  4-16-90:  8:45  am] 
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DiMases.  14476 


National  Parte 

NOTKCS 

Environmental  statements;  availability,  eta: 
Presidio  of  San  Francisco:  planning  guidelines,  14488 

Meetings: 
Golden  Gate  National  Recreation  Area  and  Point  Reyes 
National  Seashore  Advisory  Commission,  14487 

National  Scienca  Foundation 

NOTICES 

Meetings: 
Human  Cognition  and  Perception  Advisory  Panel,  14499 
Neural  Mechanisms  of  Behavior  Advisory  Panel,  14499 

Navy  Department 
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Committee.  14456 

Naval  Research  Advisory  Committee,  14456 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

South  Carolina  Electric  &  Gas  Co.  et  aU  14528 
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See  Agency  for  Toxic  Substances  and  Disease  Registry 
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OFFICE  OF  aOVERNMENT  ETHICS 

5CFRPart2«9« 

RIN  3M»-AAOe 

Public  Financial  Dtsckmir*.  ConfUcta 
of  Intaraat,  and  CartWcataa  ol 
Divastltura  for  Exacutlva  Branch 
Offlciala 

AOmcT:  Office  of  Covemment  Ethics. 
ACTKMC  Interim  rule  with  request  foe 
comments. 

•UMMARr:  This  interim  regulation 
implements  a  provision  of  the  Ethics 
Reform  Act  of  1989  which  provides  for 
tax-defeiral  in  the  case  of  the  sale  of 
property  to  compfy  with  confRct-of- 
interest  requirements.  The  regnlation 
announces  the  Office  of  Covemment 
Ethics'  interim  procedwe  for  issuing 
Certificates  of  CNvestiture  authorizing 
such  sales,  «md  defines  the  permitted 
property  into  which  the  proceeds  from 
such  sales  must  be  reinvested.  The 
Federal  purpose  reflecte«i  in  sectionJ043 
of  the  Internal  Revenue  Code  and  these 
rules  is  to  minimize  the  burden  of 
Government  service  resuitinff  from  gain 
on  the  sale  of  assets  for  which 
divestitute  is  reasooably  necessary 
because  of  the  coaflict  of  interest  Jaws, 
in  order  to  attract  and  retain  desiraUc 
personnel  in  the  executive  branch  and  to 
ensure  the  confidence  of  the  pablic  in 
the  integrity  of  Government  officials  and 
the  Government's  decisional  processes. 
DATES:  Interim  rule  effective  April  18, 
1990.  Comments  must  be  received  on  or 
before  June  18. 1990. 

AOORESMS:  Office  of  Government 
Ethics.  Suite  500. 1201  New  York  Aveniu 
NW..  Washington.  DC  200&-3817. 
Attention:  Kfr.  Nbrmao  &  Smiih. 

FOa  FUMTHER  INFOMIATIOH  COMVACT! 

Nurman  B.  Smiih,  Office  of  Govemaient 
Ethics,  tetepkone  (20e/FTS)i  523^^8?. 
FAX  (202iFrSi  523-6325. 


VaL  Sft.  Nb.  7S 
Wednesday.  April  11  1980 


•uPFumDmirr  irformation:  This 

document  promulgates  an  interim 
procedural  rule  with  respect  to  the 
issuance  of  Certificates  of  Divestiture, 
which  permit  the  nonrecognition  of  gain 
upon  the  dRspositton  of  property  to 
comply  with  conflicts  of  interest 
requirements.  Section  1043  of  the 
Internal  Revenue  Code  of  1986  was 
enacted  n  part  of  the  Ethics  Reform  Act 
of  1999  fPub.  L.  101-194)  Pursuant  to 
sectTon  1043.  the  rule  provides  that  a 
Certificate  of  Divestiture  with  respect  to 
specific  property  may  be  issued 
pursuant  to  the  procedures  specified, 
upon  a  (fcterminefion  that  such 
divestiture  by  an  executive  branch 
official  (or  sponse  or  minor /dependent 
child  thereof)  is  reasonably  necessary  to 
comply  with  18  U.SC.  20a  or  any  other 
Federal  conflict  (^  interest  statute, 
regulation.  niJe,  or  executive  order,  er  ia 
requested  by  a  congression«l  comraiMee 
as  a  condition  of  confirmahon.  in  the 
case  of  an  "eligible  person"  as  defined 
in  the  rule.  The  rule  also  defines 
"permitted  property"  into  which  the 
proceeds  from  divestitures  muat  ba 
reinvested 

Adminbtratlva  ProceftUre  Act 

Pursuant  to  ••ctioas  563  (b)  and  (d)  of 

title  5  of  the  United  States  Coda,  the 
Director  of  the  Office  of  Covcmaeat 
Ethics  hat  found  good  causa  for  waiving 
the  general  notice  of  proposed 
rulemaking  and  the  30-day  delay  in 
effectiveness.  As  it  is  essential  to  tha 
administration  of  tha  Executive  branch 
ethics  program  that  these  implementing 
regulations  go  into  effect  as  soon  as 
possible,  the  notice  and  delny  in 
effectiveness  are  being  waived  as 
impractical,  unnecessary,  and  contrary 
to  the  public  interest  However,  these 
are  interim  rules  with  provision  for  a  60- 
day  comment  period.  The  Office  of 
Government  Ethics  will  review  any 
comments  received  during  the  comment 
period,  and  consider  any  modifications 
to  these  rules  which  appear  warranted. 

E.0. 12291 

The  Office  of  Government  Ethics  has 
determined  that  this  is  not  a  mafor  mle 
as  defined  under  section  Ifb^of  E.O. 
12291.  Federal  Regulation. 

Regulatory  FlaxIbiUty  Act 

I  certify  tluit  ttua  reguiation  will  not 
have  a  sigatficant  economac  laipact  osi  a 
substantial  namber  of  »mmii  calitiea 
because  it  on^  has  an  affect  wMb 


respect  to  {inaadal  tniaiaaU  af  Fadaral 

employees. 

Papacwmk  Radnctten  Act 

The  Paperwork  Reduction  Act  ci««a 
not  apply  because  these  regulatioaa  do 
not  contain  any  additionai  mfarmaXioa 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  ♦*  U.S  C  3501  et  ttq. 


The  RegnlAiwa  Uentificstten  Nt 
(RIN)  (or  this  document.  3209-AAOe,  is 
a  new  number  recently  assigned  to  \im 
Office  of  GovemmcBt  Ethics.  I'he  Office 
of  Government  Ethics  becana  a 
separate  agency  in  the  Executive  branch 
on  October  1. 1969.  pursuant  to  sechona 
3  and  10  of  Pubiic  Law  100-698.  the 
Office  of  Covemment  Ethics  1988 
reauthoriaation  legislatiofw  Sea.  S  U.S.C 
appendix  IV,  sec  401.  New  part  2604  of  8 
U-K  was  recently  transferred  from  tha 
Office  of  Personnel  Wianagraienl  s 
cha(>tef  i  of  5  CFR  part  734.  wid 
redesignated  as  part  2634.  Part  2634  was 
not  listed  in  the  most  recently  published 
Unified  Ajtenda  la  the  Fadoral  Ragiatai 
(October  3a  1969).  but  will  be  la  the 
forthcomiBf  April  IMO  agentla. 

List  of  Subiects  In  5  CFR  Part  2894 


Conflict  of  int(!reata,  < 
employees. 

Approved  April  2. 1MB. 
Dooald  E  CampbaB. 

Acting  Director.  Office  ofCavtrament  Bihica. 

Aceoidingly,  5  CFR  part  2834  ia 
ansanded  at  iottowa: 

PART  2M4— EXECUTIVE  PERSOMNCL 

FIMANCIAL  OISCLOSURC 
REOUIRCMCNTS 

1.  The  authority  citation  for  part  2894 
is  revived  to  read  aa  follows: 

Autboritr  &UJ.C  aypan^xas  B.  IV:  18 

U.8.C  1043. 

2.  Section  2834.303  Is  amended  by 
adding  a  new  pasagraph  (h)  (o  seed  aa 

folli 


(h)  Certifieatt*  afDivrndtiu*  Bacl» 
report  nqoired  by  the  provisions  of  thia 
subpart  shall  mciud*  a  full  and  coni^iete 
statement  concerning  any  Certificate  af 
Divaattlura  wbicb  la  cont»iii|>is«ed  m 
which  has  been  Issued  during  th»  period 
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covered  by  such  report.  See  subpart  ]  of 
this  part  (55  2834.1001  to  2634.1004)  for 
the  rules  relating  to  the  issuance  of  such 
certificates. 

3.  A  new  supart  J  is  added  to  part  2634 
to  read  as  follows: 
Subpart  J-C«rtHlc«tM  of  Dtvcctttur* 

2634.1001  Nonrecognilion  for  sales  to  comly 
with  conflict  of  interest  requirements; 
general  considerations. 

2834.1002  Issuance  of  Certificates  of 
Divestiture. 

2634.1003  Permitted  property. 

2634.1004  Special  rule. 

Subpart  J— Certificates  of  Divestiture 


S  2634.1001    Nonrecognilion  for 
comply  with  confld  of  interest 
wqulienieots,  gsnersi  considf  ations. 

(a)  Purpose.  This  subpart  establishes 
the  procedures  and  policies  of  the  Office 
of  Government  Ethics  with  respect  to 
the  issuance  of  Certificates  of 
Divestiture  pursuant  to  section  1043  of 
the  Internal  Revenue  Code  of  1986 
(hereinafter  in  this  subpart  referred  to  as 
"section  1043"). 

(b)  Scope.  Section  1043  and  the  rules 
of  this  subpart  provide  for 
nonrecognilion  of  gain  in  the  case  of 
sales  to  comply  with  conflict  of  interest 
requirements.  The  rules  of  this  subpart 
relate  to  the  issuance  of  Certificates  of 
Divestiture  and  the  permitted  property 
into  which  a  rollover  (as  such 
reinvestments  are  called]  must  be  made 
in  order  for  nonrecognilion  to  be 
permitted.  The  substantive  and 
procedural  rules  relating  to  the  tax 
aspects  of  such  sales  and  rollovers 
pursuant  to  the  statutory  scheme  are 
subject  to  the  jurisdiction  of  the  Internal 
Revenue  Service.  Eligible  persons 
should  seek  the  advice  of  their  personal 
tax  advisors  for  guidance  as  to  the  tax 
aspects  of  divestiture  transactions  and 
whether  proposed  acquisitions  meet  the 
requirements  for  permitted  property. 
Internal  Revenue  Service  regulations 
and  other  guidance  should  be  consulted 
as  to  these  matters.  Internal  Revenue 
Service  requirements  for  reporting 
dispositions  of  property  and  making  an 
election  not  to  recognize  gain  under 
section  1043  must  be  followed  by 
eligible  persons  wishing  to  make  such 
an  election. 

(c)  Policy.  The  Federal  purpose 
reflected  in  section  1043  of  the  Internal 
Revenue  Code  and  these  rules  is  to 
minimize  the  burden  of  Government 
service  resulting  from  gain  on  the  sale  of 
assets  for  which  divestiture  is 
reasonably  necessary  because  of  the 
conflict  of  interest  laws,  in  order  to 
attract  and  retain  highly  qualified 
personnel  in  the  executive  branch  and  to 
ensure  the  confidence  of  the  public  in 


the  integrity  of  Government  officials  and 
decision-making  processes. 

§2«34.1002    Issuance  of  Certificatet  of 
Divestiture. 

(a)  General  rule.  Pursuant  to  section 
1043,  a  Certificate  of  Divestiture  with 
respect  to  specific  property  shall  be 
issued  by  the  Director  of  the  Office  of 
Government  Ethics  pursuant  to  the 
procedures  of  paragraph  (b)  of  this 
section  upon  a  determination  that  such 
divestiture  by  an  eligible  person  as 
defined  in  paragraph  (c)  of  this  section 
is  reasonably  necessary  to  comply  with 
18  U.S.C.  208,  or  any  other  Federal 
conflict  of  interest  statute,  regulation, 
rule,  or  executive  order,  or  pursuant  to 
the  request  of  a  congressional 
committee  as  a  condition  of 
confirmation. 

(b)  Procedural  requirements — (1) 
Required  submissions.  A  determination 
to  issue  a  Certificate  of  Divestiture  may 
be  made  by  the  Director  of  the  Office  of 
Government  Ethics  only  upon  the 
submission  by  the  designated  agency 
ethics  official  of  the  agency  of 
employment  or  proposed  employment  of 
the  individual  referred  to  in  paragraph 
(c)(1)  of  this  section  of  full  and  complete 
case  materials  to  the  Office  of 
Government  Ethics.  Such  case  materials 
shall  include: 

(i)  A  copy  of  the  written  request  from 
such  individual  to  the  designated  agency 
ethics  official  to  pursue  certification  in 
the  case  of  the  property  to  be  divested; 

(ii)  In  the  case  of  an  individual 
referred  to  in  paragraph  (c)(1)  of  this 
section  who  is  required  by  the  rules  of 
this  part,  or  part  735  (subpart  D)  or  part 
2633  or  this  title,  to  file  a  financial 
disclosure  report,  a  copy  of  the  latest 
report  which  has  been  filed; 

(iii)  A  detailed  description  of  the 
specific  property  as  to  which  divestiture 
is  contemplated; 

(iv)  Complete  statements  of: 

(A)  The  facts  and  circumstances 
relevant  to  whether  there  is  a 
reasonable  necessity  for  divestiture 
(including  a  description  of  the  position 
or  applicable  statutory  citation  setting 
forth  the  duties  of  the  subject  position); 
and 

(B)  Analysis  and  opinion  from  such 
designated  agency  ethics  official 
concerning  the  application  of  the  rules 
of  this  subpart  in  the  case  of  the 
proposed  certification;  and 

(v)  In  lieu  of  the  materials  described 
in  paragraph  (b)(l)(iv)  of  this  section,  in 
the  case  of  the  contemplated  divestiture 
of  specific  property  pursuant  to  the 
request  of  a  congressional  committee  as 
a  condition  of  confirmation,  such 
materials  shall  include  the  written 


acknowledgement  of  the  Chairman  of 
such  committee  of  such  request. 

(2)  Standards  for  issuance. 
Certification  pursuant  to  the  rules  of  this 
subpart  relates  to  the  reasonable 
necessity  for  the  divestiture  of  specific 
property  pursuant  to  section  1043. 
Divestiture  is  one  of  the  standard 
remedial  actions  available  to  comply 
with  conflict  of  interest  statutes, 
regulations,  rules,  and  executive  orders 
(see  5  2634.604(b)(5)),  and  certification 
ameliorates  the  impact  of  a  divestiture. 
In  cases  in  which  the  contemplated 
divestiture  is  not  pursuant  to  the  request 
of  a  congressional  committee  as  a 
condition  of  confirmation,  a  Certificate 
of  Divestiture  will  be  issued  by  the 
Director  of  the  Office  of  Government 
Ethics  only  if  he  concurs  with  the 
opinion  of  the  designated  agency  ethics 
official  referred  to  in  paragraph 
(b)(l)(iv)(B)  of  this  section  that  such 
divestiture  is  reasonably  necessary  to 
comply  with  18  U.S.C.  208.  or  any  other 
Federal  conflict  of  interest  statute, 
regulation,  rule,  or  executive  order. 
Issues  relating  to  whether  the  terms  of  a 
contemplated  divestiture  constitute  a 
sale  or  other  disposition  of  the  property 
under  Internal  Revenue  Service  Rules 
and  other  tax  matters  are  under  the 
jurisdiction  of  the  Internal  Revenue 
Service.  See  5  2634.1001(b). 

(3)  Documentation  of  the  certification. 
Certification  shall  be  indicated  by  a 
letter  from  the  Director  to  the  eligible 
party  or  his  representative. 

(c)  Eligible  person.  For  purposes  of 
section  1043  and  this  subpart,  the  term 
"eligible  person"  includes: 

(1)  Any  officer  or  employee  of  the 
Executive  branch  of  the  Federal 
government,  except  a  person  who  is  a 
special  Government  employee  as 
defined  in  18  U.S.C.  202;  and 

(2)  The  spouse  and  any  minor  or 
dependent  child  of  an  individual 
referred  to  in  paragraph  (c)(1)  of  this 
section  whose  ownership  of  property 
required  to  be  divested  is  attributable  to 
such  person  by  18  U.S.C.  208.  or  any 
other  Federal  conflict  of  interest  statute, 
regulation,  rule,  or  executive  order. 

$2634.1003    Permitted  property. 

(a)  In  general.  The  categories  of 
permitted  property  into  which  rollovers 
are  permitted  to  be  made  have  been 
drawn  through  the  rules  of  this  section 
so  as  to  be  neutral  in  respect  of  the  vast 
majority  of  Federal  programs  and 
responsibilities.  The  Internal  Revenue 
Service  has  jurisdiction  with  respect  to 
determinations  concerning  the 
application  of  the  rules  of  this  section  in 
specific  cases  (see  5  2634.1001(b)). 
However,  the  ethics  program  rules 
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applicable  to  speciflc  agendies  and 
positions  may  farther  Hmft  an  etlgibfe 
person's  choices.  The  advice  of  the 
designated  agency  ethics  oflfdal  should 
be  sought  m  this  regard.  For  example. 
there  are  restrictions  on  the  potcheses 
of  shares  In  regulated  investment 
companies  by  seme  Securifies  and 
Exchange  Commission  personnel  and  on 
purchases  of  obligations  of  the  United 
States  by  some  oflktels  of  t{)e 
Department  of  the  Treosory. 
Additionally,  it  may  not  be  appropriate 
for  some  officials  of  agencies  having 
international  responsibiKties  to  invest  in 
mutual  funds  which  exchsfvely  invest  hi 
securities  outside  of  llie  United  States. 

(b)  Definition  of  "permitted property". 
For  parposes  of  section  1043  and  this 
subpart,  the  term  "permitted  property" 
means: 

(1)  Any  obRgation  of  the  United 
States;  and 

f2)  Any  "diversified  investment  fand". 
as  defined  in  paragraph  (c)  of  this 
section. 

(c)  Diversified  investment  fund—^) 
Definition.  The  term  "diversified 
investment  fund"  means  any  open-end 
mutual  fund  (which  is  a  "regvlated 
investment  company",  as  defined  by 
section  851  of  the  Internal  Revenue 
Code  of  1:986),  which  by  its  prospectus, 
or  any  common  trust  fimd  maintained  by 
a  bank  (which  is  a  "commen  trust  fund", 
as  defined  by  section  584(a)  of  the 
Internal  Revenue  Code  of  1906),  which 
by  the  literature  it  distriba*e»  (• 
prospective  and  current  investors 
describing  its  objectives  and  practices, 
does  not  indicate  the  objective  or 
practice  of  devoting  its  investments  to 
particular  or  limited  industrial, 
economic,  or  geographic  sectors. 

(2)  Ownership  limitaiion. 
Notwithstanding  any  other  rule  of  this 
paragraph  (c),  a  fund  may  not  be 
considered  to  be  a  diversified 
investment  fund  in  any  case  in  which 
the  ownership  of  more  than  one  percent 
of  the  market  value  of  the  fund  would  be 
attributable  to  an  individual  referred  to 
in  5  2634.1002(c)(1)  immediately  after  a 
rollover. 

Example  1:  The  Alpha  Grotip  i«  a  family  of 
funds  which  markets  numerous  open-end 
mutual  funds  which  are  typical  of  those 
generally  available  to  the  general  public: 

(i)  The  following  funds  of  the  Alpha  Croup 
would  be  presumed  to  be  diversified 
investment  funds  for  purposes  of  paragraph 
(c)(l|.of  this  section,  unless  their 
prospectuses  indicated  aa  obieetiv»or 
practice  of  devoting  Ibeif  invesUnents  (• 
particular  or  limited  industriai.  economic,  or 
geographic  sectors:  the  Common  Stock  Fusd> 
the  Growth  Stocic  Fund,  the  SAP  Index  Fund, 
the  Global  Fund  (investing  in  common  slocks 
world-wide),  the  Blue  Chip  Fund,  the 
Corporate  Bond  Fund,  the  Municipal  Bond 


Fund,  and  the  Government  Bond  Fund  (Which 
invest*  exclusively  in  obUgartona  of  thr 
Unitedtkstssf. 

(ii)  The  MlbiMing  huuU  al  *•  Alpka  Crmp 
wmM  not  b«  prasumad  t*  (juafiiy  ■• 
divarsifiad  InvettnMit  hia^a.^  anlas*  timir 
prospectuaM  iadtaalad  that  tkay  S»aal  have 
an  objective  or  practica  of  davoUnf  thalr 
investments  to  particular  or  limited 
industrial,  economic,  or  geographic  sectocs 
for  purposes  of  paragraph  (c^)  of  this 
seeti«ni  The  Pacifk  Kind,  the  Mwrico  F^ind, 
tha  N«w  England  Fund,  tite  Cailrf  Pamt.  the 
ComnsodUy  Fatures  Fund,  the  Ventura 
CapMa)  Fund,  and  the  Drug  in^alBje  lactoa 
Fuad. 

Examph  2:  The  Omega  Fbm4  is  a  elasa4- 
end  mutual  fund  which  is  liatad  on  tba  Naw 
York  Stock  Exchange.  The  Omega  Fund  is  not 
a  diversifted  investment  fund,  as  only  open- 
end  mutual  funds  are  within  the  definition  of 
that  term  pursuant  to  paragraph  fc)tT)  of  this 
section. 

126341004   Specielruie. 

Public  access  to  Certificate*  of 
Divestiture.  The  Certificates  of 
Divestitues  issued  pursnaal  to  ti» 
provisions  of  this  part  shah  be  anrailBble 
to  the  public  in  accordance  with  the 
rules  of  5  2634.603  of  this  part 
[PR  Doc  ge-SOes  Fiiad  4-17-00;  •i4»  am) 
siuJNa  coot  •sw-ei-e 


DEPARTMENT  OF  AGRICULTURE 
AQnctmure  Meihelhiy  Service 
7  CFR  Pert  MS 

(FV-00-lf9FR] 

Spearmint  OU  Produced  In  the  Far 
W%s«;  Revteionof  the  Satabie  Ouanttty 
and  Allotment  Percentage  for  "Claaa 
3"  Na«tve  Speermint  O»for  the  1M9- 
00  Martcvtlng  Year 

AOINCY:  Agricultural  Marketing  Service. 
USDA 

action:  Fhnil  rule. 

summary:  The  Agricultural  Mariteting 
Service  ia  adopting,  without 
modification,  as  a  final  rule  the 
provisions  of  an  iitterim  final  rule  which 
increases  the  quantify  of  "Class  3" 
(Native)  spearmint  oil  produced  in  the 
Far  West  that  may  be  purchased  from, 
or  handled  for,  producers  by  handlers 
during  the  1988-90  mariceting  year  which 
began  June  1,  198A  Thfs  action  is  taken 
under  the  marketing  order  for  spearmint 
oil  produced  in  the  Far  West  to  promote 
orderly  marketing  cotKiitions  and  was 
recommended  by  the  Spearmint  Oil 
Admimstrstive  Commiltes,  which  is 
responsible  br  local  admioistrslioa  of 
the  order. 
Vracnvi  DATK  April  18, 199a 


Patricia  A.  PetreDa.  Marketiaf 
Spedallat.  FIV,  AMa  USDA  room 
252Z-S,  P.a  Box  9MSa.  Wasbtngtoo.  DC 
20090-6456:  telephone:  (202)  475-3920. 
•upsmnmAiiv  wieoMMATien  This 
flnai  rule  is  issued  under  Matkatiag 
Order  ^4o.  965  [7  CFR  part  965^.  ae 
aneadad.  regMlatxag  the  haedkni  el 
speamiiat  oA  fcodaced  in  dae  Far  West 
The  ecdsr  is  eflsetiva  sndsr  the 
Agricultural  Markatiac  Agreement  Ad 
of  1937,  as  SBMrwled  |7  U.S.C  60V-a74t 
hereinafter  reiaared  to  as  dte  Act. 

This  Inal  mis  has  been  ravie«ved 
under  Exacetiue  Order  12261  aad 
DspartmenUl  Bagulatien  lU2.-t  aadlMM 
been  detemined  to  be  a  "aon-aujer" 
rule  under  criteria  coatained  thersiik 

Pursusnt  te  requirements  set  forth  in 
the  Regulatory  Flexibility  Ad  (RFA^  iW 
Administrster  of  the  Agriculturai 
Marketing  Service  (AMS)  has 
considerad  tbe  acooomic  unpad  af  tUs 
final  action  on  aaull  entities. 

The  purpose  of  tiM  RFA  is  to  fil 
regulatory  actiens  to  tJw  scale  ef 
business  sub}ect  to  such  actions  in  osder 
that  small  businesses  w>U  not  be  unduly 
or  disproportionately  burdened. 
MackcUog  orders  issued  pursusnl  to  liie 
Act,  and  ruks  issaed  thereundet.  srs 
unique  in  that  they  are  hreughi  about 
through  ^tNip  action  of  essentially  sbmU 
entities  adiag  on  their  owa  behaif.  Tluie 
both  statutes  karve  small  entity 
orientatiaa  and  coatpatihiHty. 

Tbers  ace  apprexifnaSdy  niee 
handlers  of  Far  West  spearmint  oil 
subject  to  regulation  under  the 
spearmint  oil  marketing  order,  and 
approximately  253  spearmint  oil 
producers  in  the  regulated  area  Of  the 
253  producers,  160  producers  hoid 
"Class  1"  oil  (Scotch)  allotment  base 
and  136  producers  hold  "DassS"  oil 
(Native)  allotment  base.  Saeli 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  a*  those 
having  annual  receipts  for  the  last  three 
years  of  less  than  SSOaooa  and  aanall 
agricultural  service  firms  are  defined  ae 
those  whose  armua!  receipts  are  less 
than  $3,500,000.  The  majonty  of  handlers 
and  producers  of  Far  West  spearmint  oil 
may  be  classified  as  small  entities. 

At  its  September  21. 1988.  meeting,  the 
Spearmint  Oil  Administrative 
Committee  (Committee)  estimated  trade 
demand  for  Native  spearmint  oil  for  the 
1989-90  matketing  year  to  be  818.286 
pounds.  A  desirable  carry-out  figure  ef  ft 
pounds  was  adopted  and  when  added 
to  the  trade  demand,  resulted  in  a  lulal 
supply  needed  of  618.286  pounds.  The 
Committee  estimated  that  40.000  pounds 
would  be  carried-in  on  June  1, 1909.  This 
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amount  was  deducted  from  the  total 
supply  needed,  leaving  778.266  pounds 
as  the  salable  quantity  needed.  This 
quantity,  divided  by  1,859,743  pounds, 
the  total  allotment  base,  resulted  in  a 
Tigure  of  41.8  percent  which  was  the 
computed  allotment  percentage.  This 
Tigure  was  adjusted  to  42  percent  and 
established  as  the  1989-90  Native 
allotment  percentage  which  resulted  in  a 
1989-90  salable  quantity  of  781,092 
pounds  based  on  the  estimated  total 
base  of  1,859.743  pounds. 

The  salable  quantity  is  the  total 
quantity  of  a  class  of  oil  which  handlers 
may  purchase  from  or  handle  on  behalf 
of  producers  during  a  marketing  year. 
Each  producer  is  allotted  a  share  of  the 
salable  quantity  by  applying  the 
allotment  percentage  (which  is  the 
salable  quantity  multiplied  by  100 
divided  by  the  total  of  all  allotment 
bases)  to  the  producer's  allotment  base 
for  that  class  of  oil. 

The  1989-90  salable  percentage  of  42 
percent  for  Native  oil.  when  applied  to 
the  revised  total  allotment  base  of 
1.857,007  pounds,  gave  a  1989-90  salable 
quantity  of  779,943  pounds.  Since  all 
growers  were  expected  to  either 
produce  their  individual  salable  quantity 
or  fill  deficiencies  with  reserve  pool  oil. 
the  total  salable  quantity  made 
available,  when  this  figure  was 
combined  with  the  actual  carry-in  on 
June  1. 1989,  was  789.139  pounds.  This 
was  the  total  supply  available  for  the 
1989-90  marketing  year.  Carry-in  on 
June  1. 1989.  was  9,196  pounds  of  Native 


oil,  which  was  lower  than  the 
Committee  had  estimated. 

The  1989-90  salable  quantity  and 
allotment  percentage  for  Native 
spearmint  oil  were  issued  in  a  final  rule 
published  in  the  March  8. 1989,  issue  of 
the  Federal  Register  [54  FR  9766]. 
Subsequently,  an  interim  final  rule 
increasing  the  salable  quantity  and 
allotment  percentage  for  Native 
spearmint  oil  for  the  1989-90  marketing 
year  was  published  in  the  September  14, 
1989.  issue  of  the  Federal  Register  (54  FR 
37932).  That  interim  final  rule  increased 
the  1989-90  salable  quantity  for  Native 
oil  from  781,092  to  891,363  pounds  and 
the  allotment  percentage  from  42  to  48 
percent.  The  increases  in  the  September 
14. 1989.  interim  final  rule  were  adopted 
without  modification  in  a  final  rule 
published  in  the  November  30, 1989. 
issue  of  the  Federal  Register  (54  FR 
49264).  Those  revisions  were  issued 
pursuant  to  § 985.52(a)  of  the  spearmint 
oil  marketing  order. 

This  final  rule  modifies  the  November 
30. 1989.  final  rule  by  increasing  the 
salable  quantity  of  Native  spearmint  oil 
from  891.363  to  1.277.154  pounds  and 
increasing  the  allotment  percentage 
from  48  to  92  percent. 

At  its  November  28. 1989.  meeting,  the 
Committee  unanimously  voted  to 
recommend  that  the  Secretary  make 
more  Native  spearmint  oil  available  to 
the  mariiet  by  further  increasing  the 
salable  quantity  and  allotment 
percentage.  This  was  due  to  an  increase 
in  market  demand  at  that  time.  The 


Committee  therefore  recommended  that 
the  1989-90  Native  spearmint  oil  salable 
percentage  be  increased  from  48  to  66 
percent  resulting  in  an  increase  in  the 
salable  quantity  from  891.364  to 
1.107.689  pounds. 

After  the  November  28  meeting, 
however,  handlers  reported 
unexpectedly  brisk  market  activity 
which  resulted  in  a  depletion  of  the  bulk 
of  the  available  Native  spearmint  oil. 
Therefore,  the  Committee  conducted  a 
teleconference  meeting  on  December  6. 

1989,  and  unanimously  voted  to  revise 
its  November  28, 1989.  recommendation. 
The  Committee's  recommendation 
increased  the  Native  spearmint  oil 
allotment  percentage  from  66  to  78 
percent,  resulting  in  an  increase  in  the 
salable  quantity  from  1.107.689  to 
1,201.278  pounds. 

The  Committee  conducted  another 
teleconference  meeting  on  January  8, 

1990.  and  unanimously  recommended  to 
revise  its  December  6. 1989. 
recommendation.  The  Committee 
indicated  that,  due  to  continuing  strong 
demand  for  Native  spearmint  oil.  it  is 
necessary  to  allow  more  reserve  pool  oil 
to  be  made  available  for  sale.  The 
Committee's  recommendation  increases 
the  Native  spearmint  oil  allotment 
percentage  from  78  to  92  percent, 
resulting  in  an  increase  in  the  salable 
quantity  from  1.201.278  to  1.277.154 
pounds. 

The  following  table  summarizes  the 
computations  used  in  arriving  at  the 
Committee's  recommendations. 


(1)Carry-«i 

(2)  To«  tuppty  ( 

(3)  DMirabIa  carry-oul.. 

(4)  Total  alolmanl  baa*  tor  naliwa  oi.. 
(5). 


(6)  Salabta  quanMy.. 


Orig.  Rec  9/21/ 
88 


40.000 

821,092 

0 

1.859.743 

42 

781.092 


Pounds 


Ftoc.  6/28/89 


9.196 

900.560 

0 

1,857.007 

48 

891.363 


Rec.  11/28/89 


9,196 

1.116.885 

0 

1.857.007 

06 

1.107.689 


R«C  12/6/89 


9,196 

1.210.474 

0 

1.857,007 

78 

»  1.201.278 


Rev  Rec  1/8/90 


9.196 

1.286.350 

0 

1.867.007 

92 

»  1.277.154 


•  ANhou^  18  paream  of  iha  toM  1969-90  aMotn«nt  b«e  figura  of  1.867.007  pounds  resutts  »>  a  figure  o(  m06i  Pf!:^-^.'f^Z^';^i^^'^.;?^Z 
a  oni»^?6^pSn^v*Jable  Ttw  •  because  there  areinumber  Of  gro«»ers  who  do  no«  have  reserve  poo(  0.1  Thus,  an  18  percent  increase  was  needed  to 

?T;,5iS*?2'StStn?*SS  lotai  1969-90  allotment  base  f^ire  of  1  JB67.007  PO^^^^i!?  r- "iS:^  22*i°^  PfJ^^.  1^  SS^el^wS^'t^  to 
tonal  nTsag  pounds  avalabte.  Th«  s  because  there  are  a  number  of  growers  who  do  not  have  reserve  pod  oil  Thus,  a  12  percent  Kwease  was  neeoeo  « 


pounds.  tt>e  action  taken  wouW  maKe  only  an 


'  /Uthou^  14  percent  o«  the  total  1969-90  allotment  t>ase  figure  of  t  867.007  pouri*  results  in  a  '*g"'e  of  26r38i  poun*.  ^-  -  „  Kvrrease  is  needed  to 
honi7?876  pounds  avariable  Th«  «  because  ttiere  are  a  nomber  of  growers  who  do  not  ^^^«:«*«XPf«l*'  J^f oflo  1  M^c^^^TtoS  of 
I--  ---  l-.-t..JLrr  -J  ~_<_4   TK-  t^i.!  .n^o..La  .o  the  aiLnim«nt  rxwrontatM  from  that  established  on  November  30,  l9o9.  is  ♦•  perceni.  mauny  a  louii  ui 


tha'aiddrtioIS^  o*  needed  The  totaiiniwease  m  the  allotment  percentage  from  that  established  on  November 


385.790  pounds  of  addrtional  ori  avaiiabte 

Thus,  the  Department  has  determined 
that  an  allotment  percentage  of  92 
percent  should  be  established  for  Native 
spearmint  oil  for  the  1989-90  marketing 
year.  This  percentage  will  make 
available  1.286.350  pounds  of  Far  West 
Native  spearmint  oil  to  handlers  of  Far 
West  spearmint  oil. 


An  interim  final  increasing  the  salable 
quantity  and  allotment  percentage  for 
Native  oil  was  published  in  the  Federal 
Register  on  February  13. 1990  [55  FR 
4983).  That  rule  provided  that  interested 
persons  could  file  written  comments 
through  March  15. 1990.  No  comments 
were  received.  Accordingly,  the  salable 


quantity  and  allotment  percentages  as 
established  by  that  interim  final  rule  are 
adopted  as  a  final  rule  without  change. 
Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
final  rule  will  not  have  a  significant 


UMI 


economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  that 
contained  in  the  prior  interim  and  final 
rules  in  connection  with  the 
establishment  of  the  salable  quantity 
and  allotment  percentage  for  Native 
spearmint  oil  for  the  1989-90  marketing 
year,  the  Committee's  recommendation 
and  other  available  information,  it  is 
found  that  to  revise  §985.209  [54  FR 
9766)  so  as  to  change  the  salable 
quantity  and  allotment  percentage  for 
Native  spearmint  oil.  as  set  forth  below, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  that  good  cause  exists  for  not 
postponing  the  effective  dale  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  because:  (1)  This 
final  action  relieves  restrictions  on 
handlers  by  increasing  the  quantity  of 
Native  oil  that  may  be  freely  marketed 
immediately;  (2)  it  should  be  effective  as 
soon  as  possible  to  enable  handlers  to 
notify  current  market  needs  for  Native 
oil;  and  (3)  this  final  rule  is  an  adoption, 
without  modification,  of  an  interim  final 
rule  which  became  effective  on 
February  13. 1990.  and  increased  the 
salable  quantity  and  allotment 
percentage  for  the  1989-90  crop  year  for 
Native  oil. 

List  of  Subjects  in  7  CFR  Part  9S5 

Marketing  agreements.  Oils  and  fats, 
Reporting  and  recordkeeping 
requirements.  Spearmint  oil. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  985  is  amended  as 
follows: 

Note. — This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

PART  MS— MARKETING  ORDER 
REGULATING  THE  HANDUNQ  OF 
SPEARMINT  OIL  PRODUCED  IN  THE 
FAR  WEST 

1.  The  authority  citation  for  7  CFR 
part  985  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

2.  Accordingly,  the  interim  final  rule 
revising  {  985.209.  which  was  published 
at  55  FR  4983  on  February  13. 1990.  is 
adopted  as  a  final  rule  without  change. 

Dated:  April  11. 1990. 
Robert  C.  Keeney. 

Acting  Director,  Frvit  and  Vegetqble  Division. 
(PR  Doc.  90-9000  Filed  4-17-00:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  3« 
(Docket  No.  at-NM-Sai-AO:  AmdL  n- 

<57ai 

Airwortttineaa  Directivas;  Boatng  of 
Canada,  Ltd^  da  Havilland  Division, 
Modal  DHC-7  Sartas  Airpianaa 

AOiNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

•UMMARV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  de  Havilland  Model 
DHC-7  series  airplanes,  which  requires 
repetitive  visual  inspections  of  the  right- 
hand  main  landing  gear  (MLG)  frame 
and  attachment  bolts  to  detect  heat 
damage,  and  repair,  if  necessary.  This 
amendment  is  prompted  by  reports  of 
heat  damage  to  the  right  MLG  frame 
bolts  due  to  electrical  arcing  across  air 
gaps  between  the  bolts  and  frame.  This 
condition,  if  not  corrected,  could  result 
in  degradation  of  the  structural  integrity 
of  the  right-hand  MIX?  frame  and 
attachment  bolts  and  possible 
malfunction  of  the  MLG. 

CFncnvt  DATC:  May  29. 1990. 

AOOHESSCt:  The  applicable  service 
information  may  be  obtained  from 
Boeing  of  Canada,  Ltd.,  de  Havilland 
Division.  Garratt  Boulevard. 
Downsview.  Ontario  M3K  1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  FAA.  New  England 
Region.  New  York  Aircraft  Certification 
Office,  181  South  Franklin  Avenue. 
Valley  Stream,  New  York. 

FON  FUNTHER  INFORMATION  CONTACT 

Mr.  John  Maher.  Airframe  Branch,  ANE- 
172;  telephone  (516)  791-6220.  Mailing 
address:  FAA.  New  England  Region. 
New  York  Aircraft  Certification  Office. 
181  South  Franklin  Avenue.  Valley 
Stream,  New  York  11581. 

tUPrLCMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to  all 
de  Havilland  Model  DHC-7  series 
airplanes,  which  requires  repetitive 
inspections  for  heat  damage  to  the  right- 
hand  main  landing  gear  (MLG)  frame 
bolts,  and  repair,  if  necessary;  and 
modification,  which  terminates  the  need 
for  the  repetitive  inspections;  was 
published  in  the  Federal  Register  on 
November  28. 1989  (54  FR  48913). 


Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  fully  supported  the 
proposal. 

Another  commenter  stated  that  after 
incorporating  Modification  No.  7/2577. 
in  accordance  with  Service  Bulletin  7- 
24-66,  one  aircraft  sustained  are  damage 
to  the  nacelle  longeron  at  the  new 
grounding  stud  location.  The  damage 
was  severe  enough  to  require  repair.  The 
commenter  notified  the  manufacturer  of 
the  arcing  problem.  The  commenter 
requested  that  the  FAA  not  require 
installation  of  this  modification 
specified  in  paragraph  B.  of  the  proposal 
until  the  service  bulletin  is  revised  to 
incorporate  new  design  changes.  The 
FAA  concurs.  Since  issuance  of  the 
NPRM.  the  FAA  has  received  another 
report  of  arcing  problems  encountered 
after  the  modification  was 
accomplished.  The  FAA  has  reviewed 
experience  to  date  with  this  new 
grounding  stud  design  and  has 
concluded  that  changes  are  necessary  to 
improve  the  design  and  reduce  the 
possibility  of  arc  damage;  therefore, 
paragraph  B.  has  been  deleted  from  the 
final  rule  since  the  specified 
modification  has  not  prevented  arcing. 

Additionally,  the  economic  analysis 
paragraph,  below,  has  been  revised  to 
reflect  the  removal  of  the  costs 
associated  with  the  modification 
proposed  in  paragraph  B.  of  the  NPRM. 
When  an  effective  modification  is 
designed,  approved,  and  available,  the 
FAA  may  consider  further  rulemaking. 

After  careful  review  of  available  data, 
including  the  comments  noted  above, 
the  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
noted  above.  The  FAA  has  determined 
that  this  change  will  neither  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  rule. 

It  is  estimated  that  43  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  3  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$5,160. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
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determined  that  this  Final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  U 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  2a  1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

Ltot  of  Subjects  In  14  CFR  Part  M 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 
/\4lHf«4o«  nl  tJMi  Amwiidmiiiit 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AnIkHltr.  4B  use  1354(a).  1421  and  1423: 
4S  US.C  lOeteJ  (Revi»ed  Putj.  L.  97-44a 
lanuary  12. 1963):  and  14  CFR  lisa 


Inspeetor  (PMl).  who  wfill  eithar  concur  or 
comment  and  then  send  it  to  the  Manager, 
New  Yock  Aircraft  Cartiflcatioa  Offica,  ANE^ 
170. 

C  Special  flight  permits  may  be  issued  In 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirementt  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  of  Canada,  Ltd.,  de 
Havilland  Division.  Garratt  Boulevard. 
Downsview.  Ontario  M3K  1Y5.  Canada. 
These  documents  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  17900 
Pacific  Midway  South.  Seattle. 
Washington,  or  at  the  FAA.  New 
England  Region.  New  York  Aircraft 
CertiHcation  Office.  181  South  Franklin 
Avenue.  Valley  Stream,  New  York. 

This  amendment  becomes  effective 
May  29. 1990. 

Issued  In  Seattle.  Washington,  on  April  11. 
198a 

DMiall  M.  PMlarsoa. 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(PR  Doc.  90-«967  Filed  4-17-90:  8:45  am) 
MJJNQ  COM  4S10-1S-M 


IMlIS    (Amendedl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


Boains  of  CaMda,  Ltd..  da  HaviUand 
Diviaiafi:  Applies  to  ail  de  Havilland  Model 
DHC-7  aeries  airplanes,  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  unlets  previously  accomplished. 
To  prevent  possible  malfunction  of  the 

right  main  landing  gear  (MLG).  accomplish 

tha  following: 

A.  Within  100  landings  after  the  effective 
date  of  Ibis  AD.  and  thereafter  at  intervals 
not  to  exceed  500  landings,  conduct  a 
visual  inspection  of  the  right  MLC  frame 
and  attachment  bolts,  in  accordance  with 
paragraph  A.  of  the  Accomplishment 
Instructions  in  de  Havilland  Service 
Bulletin  No.  7-24-aft,  Revision  E  dated  |unc 
a.198B. 

1.  If  no  damage  is  found,  reassemble  parts 
and  return  the  airplane  to  ser\ice. 

2.  If  damage  is  found,  replace  with 
serviceable  parts  prior  to  further  flight  in 
accordance  with  the  service  bulletin. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safely,  may 
be  used  when  approved  by  the  Manager. 

.     New  Yorii  Aircraft  Certirication  Office. 
ANE-17a  FAA.  New  England  Region. 
Note:  The  request  should  be  forwarded 

through  an  FAA  Principal  Mdintenance 


14  CFR  Part  39 

(Docket  Na  M-«IM-23»-AD;  AmdL  39- 
65M] 

AlrworttiinMS  DkvctivM;  McDonr>ell 
Douglas  Modal  DC-9-ei,  DC-9-«2,  DC- 
9-83,  and  DC-9-67  Series  Airplanes 
and  Model  MD-88  Airplanes.  Fuselage 
Numbers  909  through  1619 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


;  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell  Douglas 
Model  DC-9-80  series  and  Model  MD- 
88  airplanes,  which  requires  inspection 
and  modification  of  all  generator  power 
feeder  cable  installations  to  preclude 
overheating  of  the  firewall  connector. 
This  amendment  is  prompted  by  reports 
of  the  APU  generator  power  feeder 
firewall  connector  overheating  and 
burning  attached  wiring.  This  condition, 
if  not  corrected,  could  result  in  loss  of 
electrical  power  from  the  affected 
generator  and  fire  on  board  the  airplane. 
EFFECTIVE  DATES:  May  29. 1990. 
AODRSSSCS:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard.  Long  Beach. 


California  90646.  Attention:  Business 
Unit  Manager,  Technical  Publications, 
Cl-HCW  (54-60).  This  information  may 
be  examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  at  the  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street.  Long  Beach. 
California. 

FOM  FUHTMBU  WiFOWSSATION  COHTACT: 

Mr.  Alan  T.  Shinseki.  Aerospace 
Engineer,  Systems  and  Equipment 
Branch.  ANM-132L.  FAA.  Northwest 
Mountain  Region.  Los  Angeles  Aircraft 
Certification  Office.  3229  East  Spring 
Street,  Long  Beach.  California  90806- 
2425;  telephone  (213)  988-5343. 
SUPPLEMCNTAHV  MFOmiATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
McDonnell  Douglas  Model  DC-0-81. 
DG-9-82,  DC-ft-83.  and  DC-9-87  series 
airplanes  and  Model  MD-88  airplanes, 
which  requires  a  one-time  inspection 
and  modification  of  the  generator  power 
feeder  cable  firewall  connector 
installation,  was  published  in  the 
Federal  Register  on  December  19. 1989 
(54  FR  51891). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

The  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  its  member 
operators,  commented  that  the  proposed 
12-month  compliance  period  for 
modification  of  all  generator  power 
feeder  cable  installations  should  be 
extended  to  18  months  after  the  effective 
date  of  the  final  rule,  since  the 
manhours  required  to  perform  the 
modification  appear  to  have  been 
underestimated  and  since  operators  may 
have  difficulty  in  obtaining  modification 
parts.  The  FAA  disagrees.  The  airplane 
manufacturer  has  advised  the  FAA  that 
ample  required  modification  pmfit  are 
readily  available.  The  «ippfopfi*lf 
number  of  manhours  reqand  to 
accomplish  the  requirad  actions. 
specified  as  12  in  the  economic  analysis 
paragraph,  below,  was  provided  to  the 
FAA  by  the  manufacturer  based  on  the 
best  data  avaitsble  to  date.  This  number 
represents  the  lime  required  to  gain 
access,  remove  parts,  inspect,  modify, 
install,  and  close  up.  The  cost  analysis 
in  AD  rulemaking  actions  historically 
does  not  include  planning  time,  as 
suggested  by  the  commenter.  The  FAA 
has  also  determined  that  the  12-month 
compliance  requirement  is  appropriate 
based  on  the  nature  of  the  unsafe 
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condition  addressed  and  the  anticipated 
effective  date  of  this  final  rule. 

ATA  also  commented  that  one  of  its 
member  operators  questioned  the 
urgency  of  the  modification  and  the 
need  for  the  proposed  AD.  This  operator 
previously  had  only  one  related 
occurrence  in  its  MD-BO  fleet,  which  has 
accumulated  an  average  of  20.000  hours 
per  aircraft.  The  FAA  disagrees  with  the 
commenter's  inference  that  the  proposed 
rule  lacks  justification.  While  a  majority 
of  Model  MD-80  airplanes  may  not  have 
experienced  this  problem  with  the 
power  feeder  cable  installations, 
evidence  to  date  indicates  that  such 
occurrences  are  not  considered  isolated 
cases  and,  based  on  the  similar  design 
of  this  model,  the  problem  is  likely  to 
exist  or  develop  on  other  airplanes  of 
this  type  design.  The  severity  of  the 
effects  after  experiencing  the  occurrence 
necessitate  mandating  the  power  feeder 
cable  installation  modification. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  531 
McDonnell  Douglas  Model  DC-9-81. 
DC-9-82,  DC-9-83.  and  DC-9-87  series 
airplanes  and  Model  MD-88  series 
airplanes  of  the  affected  design  in  the 
worldwide  fieet  It  is  estimated  that  375 
airplanes  of  U.S.  registry  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  12  manhours  per  airplane 
to  accompUsh  the  required  actions,  and 
that  the  average  labor  cost  will  be  $40 
per  manhour.  The  required  parts  will  be 
provided  by  the  manufacturer  at  no  cost 
to  operators.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $180,000. 

The  regulations  adopted  herein  will 
not  have  sustantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 


regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  OK  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFH  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  10e(g)  (Revised  Pub.  L  97-449. 
Januaiy  12. 1983);  and  14  CFR  11 JQ. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-0-81.  DC-0-82. 
DC-9-B3,  and  DC-9-87  series  and  Model 
MD-88  airplanes.  Fuselage  Numbers  909 
through  1619,  certificated  in  any  category. 
Compliance  required  within  12  months 
after  the  effective  date  of  this 
airworthiness  directive  (AD),  unless 
previously  accomplished. 

To  eliminate  a  potential  fire  ignition  source 
from  the  generator  power  feeder  cable 
installations,  accomplish  the  following: 

A.  Visually  inspect  all  generator  power 
feeder  cable  installations  at  the  firewall 
receptacles  for  evidence  of  arcing,  burning, 
or  chafing.  If  damage  is  found,  prior  to 
further  flight,  replace  the  damaged  feeder 
cable. 

B.  Modify  each  generator  power  feeder 
firewall  connector  installation  in 
accordance  with  the  Accomplishment 
Instructions  of  McDonnell  Douglas  MD-80 
Alert  Service  Bulletin  A24-113.  dated 
October  30. 1989. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when,  approved  by  the  Manager. 
Los  Angeles  Aircraft  Certirication  Office. 
FAA.  Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  and  FAA  I*rincipal  Avionics 
Inspector  (PAI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Los  Angeles  Aircraft  Certification  Office. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard. 
Long  Beach.  California  90646.  Attention: 


Business  Unit  Manager,  Technical 
Publications.  Cl-HCW  (54-60).  This 
document  may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
at  the  Los  Angeles  Aircraft  Certification 
Office,  3229  East  Spring  Street  Long 
Beach.  California. 

This  amendment  becomes  effective 
May  29, 1990. 

Issued  in  Seattle,  Washington,  on  April  11 
1990. 

Damn  M.  Pedacson. 

Acting  Manager.  Transport  Airplane 

Directorate,  Aircraft  Certification  Service. 

(FR  Doc  90-8958  Filed  4-17-40;  8:45  am) 
BKiaM  COM  4S1S-1Mi 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  179 

[Docket  Na  MM-0M7] 

irraoMaon  ei  me  nvaucnon, 
ProcesalnQ,  and  HancMnQ  of  FooQ} 
Labeling 

aoincy:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 


;  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulation  on  the  labeling  of  irradiated 
food  by  removing  the  provision  (21  CFR 
179.28(c)(4))  that  established  an 
expiration  date  for  the  requirement  that 
the  phrase  'Treated  with  radiation"  or 
'Treated  by  irradiation"  appear  on  the 
label  and  labeling  of  retail  packages  of. 
or.  in  some  cases,  on  counter  signs, 
cards,  or  other  appropriate  devices  that 
accompany,  irradiated  food.  The 
amended  regulation  will  continue  to 
require  that  foods  that  have  been 
irradiated  bear,  prominently  and 
conspicuously,  a  logo  representing  that 
fact  in  conjunction  with  the  required 
phrase. 

DATES:  Effective  April  18, 1990;  written 
objections  and  requests  for  a  hearing  by 
May  18. 1990. 

AOONttSfS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
Room.  4-62.  5600  Fishers  Lane. 
Rockville.  MD  20857. 


pom  runTNCR  wiroiiMATiow  contact: 
Clyde  A.  Takeguchi.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF- 
330).  Food  and  Drug  Administration, 
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200  C  SL  SW^  Washingtoo.  DC  20204. 
202-472-574a 

suPf^nMNTAiiv  mnmmATwm  In  the 
Federal  Register  of  January  a  1990  (55 
FR  648).  FDA  proposed  to  amend  the 
regulation  in  {  179.26(c)(4)  (21  CFR 
179.28(c)(4))  on  the  use  of  radiation  In 
the  production,  processing,  and  handling 
of  food,  to  revoke  the  expiration  date  for 
the  current  wording  requirement.  This 
regulation  requires  that  foods  that  have 
been  irradiated  must  bear  a  specified 
logo  prominently  and  conspicuously  in 
conjunction  with  the  required  phrase. 
'Treated  with  radiation"  or  'Treated  by 
irradiation."  on  the  label  and  labeling  of 
retail  packages,  or.  in  some  cases,  on 
counter  signs  or  cards  (or  other 
appropriate  devices).  The  wording 
requirements  would  have  expired  April 
IB.  199a  unless  this  expiration  date 
were  changed  by  notice  and  comment 
njlemal(ing 

I.  Comments 

FDA  received  174  comments  on  the 
proposal.  Of  these.  139  were  filed  within 
the  comment  period,  and  the  rest  were 
filed  shortly  after  the  comment  period 
ended  on  March  9. 1990.  Four  of  the 
comments  did  not  address  the  proposed 
labeling  requirement  and  cannot  fa« 
considered.  Of  the  rest,  all  agreed  that 
the  current  labeling  requirement  should 
not  be  allowed  to  expire  in  April  1990. 
and  167  agreed  with  FDA's  proposal  that 
the  requirement  for  prescribed  wording 
should  no  longer  have  an  expiration 
date.  The  comments  that  simply  agreed 
with  FDA's  proposal  need  not  be 
discussed  further. 

1.  Seventy-two  of  the  167  comments 
mentioned  above  requested  that  FDA 
require  that  an  explicit  statement  be 
included  on  the  label  whenever  an 
irradiated  ingredient  is  used  in  a  food 
that  has  not  been  irradiated. 

These  comments  are  beyond  the 
scope  of  the  proposed  rule.  Moreover, 
they  seek  to  have  the  agency  treat  foods 
containing  irradiated  ingredients 
differently  than  it  treats  foods  that 
contain  ingredients  processed  by  other 
means.  In  its  response  to  objections  on 
21  CFR  179.28,  issued  on  December  30. 
1988  (53  FR  53178  at  53204).  FDA 
explained  the  basis  for  its  final  decision 
not  to  do  so.  FDA  has  not  received  any 
information  that  would  provide  a  basis 
to  reconsider  that  decision. 

2.  Two  comments  agreed  with  FDA's 
intent  to  continue  the  requirement  for 
the  prescribed  wording  but  requested  an 
extended  expiration  date  for  such  a 
requirement  rather  than  elimination  of 
the  expiration  date. 

As  discnssed  in  the  proposal.  FDA  has 
no  basis  for  estimating  when  tiia 


required  wording  may  become 
unnecessary.  These  comments  did  not 
provide  such  a  basis  and  are  therefore 
rejected.  Should  the  commentors  decide 
at  some  point  in  the  futura  that  tha 
required  wording  has  become 
unnecessary,  they  can  petition  the 
agency  to  remove  this  requirement. 

3.  One  comment  requested  a  45-day 
extension  of  the  comment  period  and 
gave  several  reasons  why  it  opposed  the 
proposal. 

"The  comment  did  not  state  what 
additional  information  would  be 
provided  if  the  comment  period  were 
extended  Therefore.  FDA  is  denying 
this  request  to  extend  the  comment 
period. 

The  comment  stated  that  it  did  not 
support  FDA's  proposal  but  added  that 
it  did  not  want  the  wording  requirement 
to  expire  either.  It  gave  three  reasons  for 
disagreeing  with  the  proposal:  (a)  The 
proposal  did  not  require  food  labels  to 
state  when  an  Irradiated  ingredient  was 
added  to  a  food  that  had  not  been 
irradiated;  (b)  the  proposal  did  not  state 
what  evaluation  criteria  FDA  would  use 
if  it  received  a  petition  to  eliminate  the 
wording  at  a  later  date  on  the  basis  that 
consumers  recognized  the  required  logo 
such  that  the  wording  requirement  had 
become  unnecessary;  and  (c)  FDA 
concluded  that  continuing  the  current 
wording  requirement  would  have  no 
significant  effect  on  the  human 
environment.  The  comment  asserted 
that  deletion  of  the  expiration  date  for 
the  wording  requirement  would  resolve 
uncertainty  about  labeling,  and  that 
resolution  of  uncertainty  may  encourage 
the  food  industry  to  proceed  with 
commercial  irradiation  of  a  wide  variety 
of  foods. 

FDA  has  addressed  the  firat  reason 
given  in  its  response  to  the  firat 
comment  above.  It  is  not  necessary  to 
establish  specific  criteria  that  may  be 
needed  at  some  future  date  to  determine 
whether  the  wording  requirement  should 
be  removed.  Finally,  the  possible 
environmental  effects  of  operating  food 
irradiation  fodlities  were  assessed  by 
FDA  when  it  issued  regulations 
permitting  irradiation  of  food.  This 
proposed  rule  does  not  change  the 
conditions  FDA  considered  in  reaching 
its  earlier  decision  but  merely  maintains 
current  regulations  for  labeling 
irradiated  food  Therefore.  FDA 
concluded  that  the  comment  does  not 
provide  a  basis  for  changing  FDA's 
proposal  to  eliminate  the  expiration  date 
for  the  wording  requirement. 

This  comment  also  claimed  that  the 
proposed  rule  was  inadequate  because 
neither  it.  nor  FDA  regulations,  provide 
for  enforcement  of  labeUng 
requirements. 


Under  section  403(a)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  UAC 
343(a)),  a  food  is  misbranded  if  its 
labeling  is  misleading  in  any  particular. 
Under  section  201(n)  (21  U.S.C.  321(n)),  a 
label  is  misleading  if  it  fails  to  disclose  a 
material  fact.  Under  21  CFR  179.28(c). 
the  statement  that  the  food  has  been 
treated  with  irradiation  is  a  natural  fact 
that  must  be  disclosed  on  the  food  label. 
Therefore,  there  is  no  basis  for  the  claim 
that  additional  regulations  are  needed  to 
enforce  labeling  requirements. 

II.  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  May  18. 1990,  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto. 

Each  objection  shall  be  separately 
numbered,  and  each  numbered  objection 
shall  specify  with  particularity  the 
provisions  of  the  regulation  to  which 
objection  is  made  and  the  grounds  for 
the  objection.  Each  numbered  objection 
on  which  a  hearing  is  requested  shall 
specifically  so  state.  Failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  Intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held.  Failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Three  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Any  objections 
received  in  response  to  the  regulation 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

m.  Agency  Actioa 

In  accordance  with  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291,  the  agency  has  previously 
considered  the  potential  effects  of 
specifying  the  label  and  labeling 
requirements  for  reiau  packages  of 
irradiated  food  on  small  entitites, 
including  small  businesses.  As 
announi^  in  the  proposal,  the  agency 
has  determined  that  these  labeling 
requirements  would  not  result  in  a 
significant  impact 

Because  this  rule  merely  deletes  an 
expiration  date,  the  agency  has 
determined  in  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act, 
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that  «a  aifaificant  inspect  on  a 
sobstantial  number  of  small  entities 
would  derive  from  this  action.  Further, 
ia  accordance  with  Exacutiva  Order 
12291.  the  agency  has  determined  that 
this  rule  is  not  a  major  rule  as  defined 
by  the  Order. 

The  agency  has  previously  considered 
liw  environmental  effects  of  Ifiis  rule  as 
announced  in  the  proposed  rule  (55  FR 
646).  No  new  information  or  comments 
have  been  received  that  would  affect  the 
agency's  previous  determination  that 
there  is  no  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement  is  not 
required. 

List  of  Siib)ecte  in  21  CFR  Part  179 

Food  additives.  Food  labeling.  Food 
packaging,  Irradiation  of  foods. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements,  Signs  and 
symtwls. 

Therefore,  under  the  Federal  Food 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Coaunissioner 
of  Food  and  Drugs,  21  CFR  part  179  is 
amended  as  follows: 

PART  179— IRRADIATION  IN  THE 
PROOUCnON,  PROCESSmO  AND 
HANDUNQ  OF  FOOO 

1.  The  authority  citation  for  21  CFR 
part  179  continues  to  read  as  foUows: 

Authority:  Sec*.  201.  402.  403.  40S.  703.  704 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C  321. 342.  94S.  348,  373, 374). 

1179.28    (Amandedl 

2.  Section  179.16  Ionizing  radiation  for 
the  treatment  of  food  is  amended  by 
removing  paragraph  (c)(4). 

Dated:  April  12. 1990. 

Ronald  G.  QMMmora. 

Associate  Commiasioner  for  Regulatory 
Affairs. 

(PR  Doc  80-9030  Plied  4-13-W;  2:54  pm] 
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:  Final  rule. 


DEPARTMENT  OF  DEFENSE 

Dapartmant  of  tha  Navy 

32  CFR  Part  706 

Cartlflcatloiw  and  Eaampttona  Undar 
ttw  Intamatlonal  Ragulationa  for 
Pravantlng  CoWaiona  at  Soa,  1972 

AOINCV:  Department  of  the  Navy.  DoD. 


R  Hm  Dapartment  ol  the  Navy 
is  amending  its  certifications  and 
eKemptions  under  the  international 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS],  to  reflect  that 
the  fudge  Advocate  General  of  the  Navy 
has  determined  that  USS  Miami  (SSN- 
755),  USS  AgheviUe  (SSN-758),  and  USS 
}effenon  Cky  (SSN-750)  are  vessels  of 
the  Navy  which,  due  to  their  special 
construction  and  purpose,  cannot 
comply  fully  with  certain  provisions  of 
the  72  COLREGS  without  interfering 
with  their  special  functions  as  naval 
submarines.  The  intended  effect  of  this 
rule  is  to  warn  mariners  in  waters  where 
72  COLREGS  apply, 

ifracnvi  DATK  March  27, 1990, 

row  RMTHBR  INTOMiATION  CONTACT: 

Captain  P.C  Turner,  JAGC.  U.S.  Navy, 
Admiralty  Counsel  Office  of  the  Judge 
Advocate  General.  Navy  Department 
200  Stovall  Street.  Alexandria.  VA 
22332-2400,  Telephone  number  (202) 
325-«744. 

au^PtiawwTAWY  MronaiATKM:  Pursuant 
to  the  authority  granted  in  33  U.S.C 
1605,  the  Department  of  the  Navy 
amends  32  CFR  part  706.  This 
amendment  provides  notice  that  the 
Judge  Advocate  General  of  the  Navy, 
under  authority  delegated  by  ^ 
Secretary  of  the  Navy,  has  certified  tfiat 
USS  Miami  (SSN-755),  USS  AsheviUe 
(SSN-758),  and  USS  Jefferson  City 
(SSN-799)  are  vessels  of  the  Navy 
which,  due  to  their  special  construction 
and  purpose,  cannot  comply  fully  with 
72  COLREGS:  Rule  21(c),  pertaining  to 
the  arc  of  visibihty  of  the  stemlight; 
Annex  L  section  2(a)(i),  pertaining  to  the 
height  of  the  masthead  light:  Annex  L 
section  2(k).  pertaining  to  the  height  and 
relative  positions  of  the  anchor  lights; 
and  Annex  I.  section  3(b).  pertaining  to 
the  location  of  the  sidelights.  Full 
compliance  with  the  above-mentioned 
72  COLREGS  provisions  would  interfere 
with  the  special  functions  and  parposes 
of  the  vessels.  The  Judge  Advocate 
General  of  the  Navy  has  also  certified 
that  the  aforementioned  lights  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  Miami  (SSN-755),  USS 


AaheviJh  (SSN-758).  and  MSSjeffenon 
City  (SSN-759)  are  members  of  the 
S8N-868  daas  of  vessels  for  which 
certain  exemptions,  pursuant  to  72 
COLREGS  Rule  3&  have  been 
previously  authorixed  by  the  Secretary 
of  the  Navy.  The  exemptions  pertiuaing 
to  that  class,  found  in  the  existing  tables 
of  I  708.3,  are  equatty  applicabie  to  USS 
Miami  (SSN-755),  USS  Asheville  (SSN- 
758).  and  USS  Jefferson  City  (SSN-759). 
Moreover,  it  has  been  determined  in 
accordance  with  32  CFR  parts  298  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  these  vessels  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessels' 
abihty  to  perform  their  mihtary 
functions. 

List  el  SabiecU  in  92  CFR  Part  7D9 

Marine  safety.  Navigation  (water), 
and  Vessels.  

Accordingly.  32  CFR  part  708  is 
amended  as  follows: 


PART  706— (AMENDCOI 

1.  The  authority  citation  for  32  GPR 
part  706  continues  to  read 

Audiorilir:  U  U.&C  MNS. 


I798J    (AMandad) 

2.  Table  one  of  §  708.2  is  amended  by 
adding  the  fonowing  vessels: 
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3.  Table  three  of  §708.2  is  amended  by 
adding  the  following  vessels: 
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all  light  to 

torvvaro  light  in 
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Annex  I 


USS  Mwni SSN-755.. 

USSAalwvfle SSN-TSS.. 

USS  Jefleraon  City SSN-7M. 
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1.7  1 
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Dated  March  27. 1990. 
|.E.Gonlaa. 

Rear  Admiral  JAGC.  U.S.  Navy,  Acting  Judge 
Advocate  General. 

|FR  Doc  90-8936  Filed  4-17-90;  8:45  amj 
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32  CFR  Part  706 

Cartifications  and  Exemptiona  Under 
the  International  Reguiationa  for 
Pi  eventing  CoMaiona  at  Sea,  1972 

AOCNCV:  Department  of  the  Navy,  DoD. 
action:  Final  rule. 


r.  The  Department  of  the  Navy 

is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS).  to  reflect  that 
the  Judge  Advocate  General  of  the  Navy 
has  determined  that  USS  CHOSIN  (CG- 
65)  is  a  vessel  of  the  Navy  which,  due  to 
its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  functions  as 
naval  cruiser.  The  intended  effect  of  this 
rule  is  to  warn  mariners  in  waters  where 
72  COLREGS  apply. 


EFFECTIVE  DATE:  March  30, 1990. 
FOR  FURTHER  INFORMATION  CONTACT 
Captain  PC.  Turner.  JAGC  U.S.  Navy, 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street,  Alexandria,  VA 
22332-2400,  Telephone  number  (202) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  part  706.  This 
amendment  provides  notice  that  the 
Judge  Advocate  General  of  the  Navy, 
under  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certified  that 
USS  CHOSIN  (CG-65)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS.  Annex 
I,  section  3(a),  pertaining  to  the  location 
of  the  forward  masthead  light  in  the 
forward  quarter  of  the  ship,  the 
placement  of  the  after  masthead  light, 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
functions  as  a  naval  cruiser.  The  Judge 
Advocate  General  of  the  Navy  has  also 
certified  that  the  aforementioned  lights 
are  located  in  closest  possible 


compliance  with  the  applicable  72 
COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  imnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vesaell^ 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water), 
and  Vessels. 

Accordingly,  32  CFR  part  706  is 
amended  as  follows: 

PART  706-{  AMENDED] 

1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read: 

Authority:  33  U.S.C  1605. 

§706.2    [AnMOded] 

2.  Table  five  of  §706.2  is  amended  by 
adding  the  following  vessel: 
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Dated  M«di  HO,  MM). 
)JE.  Gmimiu, 

Rear  Admiral  J ACC  US.  Navy.  Acting  fudge 
Advocate  GenenH. 
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DEPARTMENT  OF  TRANSPORTATION 
Coaat  Guard 
33  CFR  Part  100 
(COOOS-M-14] 

Special  Local  Regulation*  for  Marine 
Eventa;  Blue  Angela  Airstiow; 
Approache*  to  Annapolis  Harbor,  Spa 
Creek,  and  Severn  Rh^er,  Annapolia, 
MO  I 

AOCNCV:  Coast  Guard  DOT. 
action:  Final  rule. 

summary:  Special  Local  Regulations  are 
being  adopted  for  the  Blue  Angels 
airshow  and  practice  session*  to  be  held 
on  May  26,  27,  and  28, 1990.  over  the 
Severn  River  and  the  approaches  to 
Annapolis  Harbor.  The  effect  of  these 
regulations  will  be  to  restrict  general 
navigation  in  the  regulated  area  for  the 
safety  of  spectators  and  participants. 
These  regulations  are  needed  to  provide 
for  the  safety  of  life,  limb,  and  property 
on  the  navigable  waters  during  the 
event. 


:  DATES:  The  regulations  are 
effective  for  the  following  periods: 

1:30  p.m.  to  6:30  p.m..  May  26. 1990. 
11:30  a.m.  to  5:00  p.m..  May  27, 1990. 
12:30  p.m.  to  5:00  p.m..  May  28, 19ga 


FOR  FURTNCR  WrORMATION  CONTACT: 
Stephen  L  Phillips,  Chief,  Boating 
Affairs  Branch.  Boating  Safety  Division, 
Fifth  Coast  Guard  District.  431  Crawford 
Street.  Portsmouth,  Virginia  23704-5004 
(804)  396-6204. 

SUPPLEMENTARY  INFORMATION:  The 

Coast  Guard  published  a  notice  of 
proposed  rulemaking  concerning  these 
regulations  in  the  Federal  Register  on 
January  31, 1990  (55  FR  3235).  Interested 
persons  were  requested  to  submit 
comments  and  one  comment  was 
received. 

Drafting  information 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Connors,  project  officer. 
Boating  Affairs  Branch,  Fifth  Coast 
Guard  District,  and  Lieutenant  Steven 
M.  Fitten,  project  attorney.  Fifth  Coast 
Guard  District  L«gal  Staff. 


Oiace**iaa  ef  CeantMots 

One  comnaent  was  received  in 
response  to  the  notice  of  proposed 
rulemaldng.  The  comment  came  from  a 
spectator  who  was  accustomed  to 
anchoring  in  the  cove  between  Manresa 
Point  and  the  Old  Severn  River  Bridge 
during  previous  Blue  Angels  Airshow*. 
The  comment  expressed  concern  that 
the  regulated  area  eliminated  that  body 
of  water  from  use  by  the  spectator  fleet, 
and  suggested  that  the  westward 
boundary  of  ttie  regulated  area  be 
estabHabed  at  the  Old  Severn  River 
Britlge.  On  January  4. 1990  a  meeting  at 
Andrews  Air  Force  Base  was  attended 
by  over  fifty  people  representing  several 
organizations  directly  involved  in  the 
Airshow.  The  Federal  Aviation 
Administration  (FAA)  meticulously 
reviewed  all  aspects  of  the  Airshow  for 
safety  purposes  and  concluded  that  the 
regnlated  area  used  in  past  Airshow* 
allowed  small  boats  to  approach  too 
dose  to  center  point  and  the  flight  path 
of  maneuvering  aircraft.  Therefore,  the 
westward  boundary  of  the  regulated 
area  was  moved  from  the  Old  Severn 
River  Bridge  to  a  line  connecting 
iforseslioe  Point  and  Manresa  Point  to 
ensure  the  safety  of  spectator  cnh. 

I>is(nissioB  of  Regulations 

The  U.S.  Naval  Academy  is 
sponsoring  this  event,  which  will  consist 
of  six  liigfa  performance  (et  aiTraft 
flying  at  low  altitudes  in  various 
formations  over  the  Severn  River. 
Federal  Aviation  Administration 
regulations  require  closing  the 
waterway  to  vessel  traffic  as  a 
prerequisite  to  issuing  a  permit  for  this 
event.  Accordingly,  the  Commander. 
Fifth  Coast  Guard  District  is  issuing 
these  regulations  to  close  a  portion  of 
the  Severn  River  to  vessel  traffic  during 
the  airshow  and  practice  sessions. 
Clos(u«  of  the  waterway  for  any 
extended  period  is  not  anticipated,  and 
commercial  traffic  should  not  be 
severely  disrupted. 

Economic  Assessment  and  Certificatioo 

These  regulations  are  not  considered 
either  major  under  Executive  Order 
12291  on  Fedeial  Regulation  or 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034:  February  26. 
1979).  The  economic  impact  of  this 
regulation  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  Since  the  impact  of  this 
regulation  is  expected  to  be  minimal  the 
Coast  Guard  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


This  action  has  been  analyzed  in 
accordance  with  the  pnnciples  and 
criteria  ceotaioed  in  Executive  Order 
12M2.  and  it  lias  been  determined  tiiat 
the  rulemaking  does  not  raise  sufficient 
federaliBin  impiications  to  warrant  liM 
preparation  of  a  Federalism 
Assessment 

Environmental  Impact 

This  rulemaicing  has  been  thorou^y 
reviewed  by  the  Coast  Guard  and  it  baa 
beea  determined  to  be  categoncaliy 
excluded  from  further  enviraomentai 
documentabon  in  accordance  «vith 
section  2.B.2.C  of  Commandant 
iastniction  Ml647&.ia  A  Catesorical 
Exclusion  Determination  statement  ixas 
been  prepared  and  has  been  placed  in 
tlw  rulemaking  docket 

List  of  Sub)ecU  in  SS  CFR  Part  IM 

Marine  safety.  Navigation  (water|. 

Final  Regulation* 

In  consideration  of  the  foregoing,  pert 
100  of  title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  100— (AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Aulhority:  33  U.S.C  1233: 40  CFR  1.4«  and 
33  CFR  100.35. 

2.  A  temporary  1 10a3S-0S14  is  added 
to  read  as  follows: 


I100.3S-0S14    Approaches  to  I 
HartXK,  SfM  Creek,  and  Severn  Rh^er, 
Anoapotis,  MO. 

(a)  Definitiont — (1)  Regulated  area. 
The  approaches  to  Annapolis  HaHxir. 
the  waters  of  Spa  Creek,  and  the  Severn 
River,  shore  to  shore,  bounded  on  the 
south  by  a  line  drawn  from  Carr  Potat 
at  latitude  3e'58  56.0'  North,  longitude 
7r2r40.or  West,  thence  to  Horn  Point 
Warning  Ught  (LLNR  17935).  at 
38'58'24.0"  North,  longitude  76*28'10.(r 
West,  thence  to  Horn  Point,  at 

38'58  20.0'  North,  longitude  76'2«'27.0" 
West  and  bounded  on  the  norih  by  a 
line  drawn  from  Horseshoe  Point,  at 
latitude  38'5«'47.0"  North,  longitude 
76''29'34  3"  West  to  Manresa  Point  at 
latitude  39'00'14.0'  Norih.  longitude 
76*2rS5.0"  West. 

(2)  Coast  Guard  Patrol  Commartder. 
The  Coast  Guard  Patrol  Commamier  is  a 
commissioned,  warrant  or  petty  t»fBoer 
who  has  been  designated  by  tlte 
Commander,  Coast  Guard  Group 
Baltimore. 

(b)  Special  Local  Regulations.  (I) 
Except  for  persons  or  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander. 
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no  person  or  vessel  may  enter  or  remain 
in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  commissioned, 
warrant,  or  petty  ofTicer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(3)  Spectator  vessels  may  anchor  in 
the  spectator  anchorage  areas  specified 
in  paragraphs  (a){4)(i)  and  (a)(4)(ii)  of 
these  regulations. 

(4)  The  Coast  Guard  Patrol 
Commander  may  allow  vessels  to  transit 
the  regulated  area  whenever  a  race  heat 
is  not  being  run. 

(5)  Vessel  operators  are  advised  to 
remain  clear  of  the  advisory  area  during 
the  effective  periods  of  these 
regulations. 

(c)  Effective  periods:  The  regulations 
are  effective  for  the  following  periods: 

1:30  p.m.  to  6:30  p.m..  May  26. 1990. 
11:30  a.m.  to  5;00  p.m..  May  27, 1990. 
12:30  p.m.  to  5:00  p.m..  May  28, 1990. 

Dated:  April  9, 199a 

PA-Wdlins. 

Rear  Admiral  U.S.  Coast  Guard.  Commander, 

Fifth  Coast  Guard  District 

(FR  Doc  90-8910  Filed  4-17-90:  8:45  am) 
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33  CFR  Part  100 
[CG07  90-091 

SpMial  Local  Regulations:  Key  West 
American  Powert>oat  Association 
Off  shore  ChaUenge 


agency:  Coast  Guard.  DOT. 
action:  Final  rule. 


UMI 


r.  The  District  Commander  has 
approved  the  Key  West  American 
Powerboat  Association  Offshore 
Challenge  Regatta.  Special  Local 
Regulations  are  being  adopted  for  the 
City  of  Key  West  American  Powerboat 
Association  Offshore  Challenge.  This 
event  will  be  held  on  April  28, 1990.  from 
10:30  a.m.  to  3:30  p.m.  with  a  weather 
delay  date  of  April  29. 1990,  at  the  same 
times.  The  regulations  are  needed  to 
promote  the  safety  of  life  on  navigable 
waters  during  the  event. 
FON  FURTNCR  INFORMATION  CONTACT 
Contact  Chief  Quartermaster  Charles 
Kemnitz  (305)  292-8734. 

•UFFICMCNTAIIV  MFONMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  has  not  been 


published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impractical  as  there  was  insufficient 
time  to  publish  proposed  rules  in 
advance  of  the  event  or  to  provide  for  a 
delayed  effective  date. 

Drafting  Information 

The  drafters  of  this  regulation  are  Lt. 
Alfred  G.  Santos,  Project  Attorney. 
Seventh  Coast  Guard  District  Legal 
Office,  and  Chief  Quartermaster  Charles 
Kemnitz.  Project  Officer.  Coast  Guard 
Group  Key  West. 

Discussion  of  Regulations 

The  District  Conmiander  has 
approved  the  Key  West  American 
Powerboat  Association  Offshore 
Challenge  Regatta.  The  1990  American 
Powerboat  Association  Key  West 
Offshore  Challenge  Race  will  start  at  the 
Milling  Area  west  of  Wisteria  Island  in 
Key  West  Harbor.  It  will  then  proceed 
along  a  course  to  Check  Point  1  (24-28- 
44N  81-51-55W)  to  Check  Point  2  (24- 
49-22N  81-44-12W)  to  Check  Point  3 
(24-32-48N  81-44-15W)  to  Check  Point  4 
(24-32-16N  81-48-25W)  through  Key 
West  Harbor,  and  back  to  Milling  Area 
west  of  Wisteria  Island.  Approximately 
50  power  boats  are  expected  to 
participate.  Regulations  are  issued  by 
Commander,  Coast  Guard  District,  to 
promote  the  safety  of  life  on  the 
navigable  waters. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  10a-{AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

AathocHy:  33  U.S.C.  1233.  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  9  100.35-0790  is  added 
to  read  as  follows: 


S100.35-0790    Kay  West  Amerlean 
PowartxMt  Association  Power  Boat  Race. 

(a)  Regulated  Area:  All  navigable 
waters  in  an  area  bounded  by: 

(1)  2*-32-42N  Southwest  of  Fort  Taylor.  Key 

West 
81-48-46W 

(2)  24-32-54N  Key  West  Main  Channel  Buoy 

15 
81-48-57W 

(3)  24-33-30N  Key  West  Main  Channel  Buoy 

17 
81-48-55W 

(4)  24-33-33N  Key  West  Main  Channel  Buoy 

19 
81-48-44W 

(5)  24-33-OON  Key  West  Harbor  Turning 

Basin  Light  27 
81-48-29W 

(6)  24-34-06N  Northwest  Point  Wisteria 

Island 
81-48-33W 

(7)  24-34-30N  Fleming  Key  Front  Range  Light 
81-47-48W 

(8)  24-34-18N  Southwest  Point  Fleming  Key 
81-48-02W 

(9)  24-34-03N  Northwest  Comer  Pier  D3 
81-48-07W 

(10)  24-33-41 N  Pier  House  Restaurant 
81-48-27W 

(11)  24-32-42N  Origin 
81-48-46W 

(b)  Special  local  Regulations: 
(1)  Entry  into  the  regulated  area  is 
prohibited  unless  authorized  by  the 
Patrol  Commander. 

(2)  Spectator  boats  may  observe  the 
race  in  the  designated  spectator  area 
west  of  the  following  positions: 

(a)  24-33-30N  Key  West  Main  Channel  Buoy 
17  81-48-55  W 

(b)  24-33-33N  Key  West  Main  Channel  Buoy 
19  81-48-44 

(c)  24-34-OON  Key  West  Harbor  Turning 
Basin  Light  27  81-48-29W 

(d)  24-34-06N  Northwest  Point  Wisteria 
Island  81-48-33W 

(3)  A  succession  of  not  less  than  5 
short  whistle  or  horn  blasts  from  patrol 
vessel  will  be  the  signal  for  any  non- 
participating  vessel  to  stop  immediately. 
The  display  of  a  red  distress  flare  will 
be  a  signal  for  any  and  all  vessels  to 
stop  immediately. 

(c)  Effective  date:  These  regulations 
will  become  effective  on  April  28, 1990, 
at  10  a.m.  EOT  and  terminate  on  April 
2a  1990,  at  4  p.m.  EDT. 

Dated:  April  a  199a 

Martin  H.  Daniell 

Rear  Admiral.  U.S.  Coast  Guard,  Commander. 
Seventh  Coast  Guard  District 

|FR  Doc.  90-8911  Filed  4-17-90;  8:45  am] 
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POSTAL  SERVICE 
39  Part  111 

Forwarding/Return  Charges  for  Third- 
Class  Mail 

AGENCY:  Postal  Service. 
action:  Final  rule. 

summary:  This  rule  adopts  a  reduction 
in  the  factor  used  in  calculating  the 
charge  assessed  by  the  Postal  Service 
for  the  return  of  a  third-class  mail  piece 
bearing  the  endorsement  "Forwarding 
and  Return  Postage  Guaranteed"  or 
"Forwarding  and  Return  Postage 
Guaranteed,  Address  Correction 
Requested." 

EFFECTIVE  DATE:  The  new  factor  will 
become  effective  on  April  20, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Virginia  Mayes,  (202)  268-2661. 
SUPPLEMENTARY  INFORMATION:  In  a 
proposed  rule  published  on  February  6. 
1990,  the  Postal  Service  proposed  to 
change  the  charge  assessed  on  returned 
pieces  of  third-class  mail  bearing  the 
endorsement  "Forwarding  and  Return 
Postage  Guaranteed"  or  "Forwarding 
and  Return  Postage  Guaranteed, 
Address  Correction  Requested"  from  the 
applicable  single-piece  rate  multiplied 
by  2.733  to  the  applicable  single-piece 
rate  multiplied  by  2.472.  55  FR  3985-86. 
As  explained  in  the  proposed  rule, 
pieces  bearing  these  endorsements  are 
forwarded  at  no  charge.  The  expense  to 
the  Postal  Service  for  forwarding  this 
mail  is  covered  by  charges  assessed  to 
the  mailer  only  on  those  pieces  which 
cannot  be  successfully  delivered  or 
forwarded  and  are  returned  to  the 
sender.  This  is  accomplished  by 
charging  the  appropriate  single-piece 
third-class  rate  for  the  returned  piece 
plus  that  rate  multiplied  by  a  factor 
representing  the  number  of  pieces  of 
endorsed  third-class  mail  that  are 
successfully  forwarded  for  each  one 
returned. 

The  means  by  which  the  Postal 
Service  reviewed  the  factor,  or 
forwarding/return  ratio,  were  described 
in  detail  in  the  Notice  of  Proposed 
Rulemaking  (55  FR  3985-86).  That  notice 
invited  comments  on  the  proposed 
change  and  accompanying  revision  of 
the  Domestic  Mail  Manual,  establishing 
a  comment  period  of  30  days. 

Comments  were  received  from  a  mail 
order  company,  a  publishing  house,  a 
postal  affairs  consultant,  and  two  third- 
class  mailer  associations.  All 
respondents  supported  the  expeditious 
implementation  of  the  proposed  rule. 
One  of  the  third-class  mailer 
associations,  however,  submitted  two 
sets  of  comments,  the  first  directly,  and 


the  second  through  counsel.  The  first 
expressed  support  for  the  proposed 
reduction  in  the  factor  without 
reservation.  The  second  reiterated 
support  for  the  reduced  factor,  but 
raised  a  question  concerning  the  study 
methodology  used  by  the  Postal  Service 
to  derive  it. 

This  commenter  expressed  the 
concern  that  the  Postal  Service  might 
have  failed  in  its  study  to  address  a 
criticism  previously  offered  by  that 
association,  that  reliance  upon  the 
Postal  Service's  Computer  Forwarding 
System  to  measure  the  volume  of 
forwarded  and  returned  pieces  would 
understate  the  volume  of  returned 
pieces.  As  was  explained  in  the  Notice 
of  Proposed  Rulemaking,  however,  the 
data  on  which  the  proposed  factor  is 
based  were  not  collected  through  the 
Computer  Forwarding  System,  but 
rather  at  a  sample  of  2.303 
representative  delivery  units  distributed 
throughout  all  five  postal  regions.  The 
undeliverable-as-addressed  endorsed 
third-class  mail  was  counted  at  carrier 
cases,  box  sections  and  general  delivery 
sections,  and  at  sample  CAG  K  and  L 
post  offices,  not  a  Computer  Forwarding 
Units.  The  methodology  of  the  recent 
survey  in  fact  parallels  that  of  the 
original  study  on  which  the  factor 
currently  used  was  based.  Both  studies 
involved  data  collection  at  the  delivery 
units  as  described  above;  data  from  the 
Computer  Forwarding  System  were  not 
used. 

Accordingly,  the  Postal  Service  has 
determined  to  adopt  as  final  the 
proposed  rule.  The  Postal  Service  will 
implement  the  new  factor  to  be  used  in 
calculating  postage  on  returned 
endorsed  third-class  mail  on  April  20, 
1990.  Since  the  change  will  actually 
reduce  the  charges  assessed  mailers,  the 
Postal  Service  believes  that  no  one  will 
be  prejudiced  by  an  early 
implementation  date,  and  that  it  is 
appropriate  to  put  the  charge  into  effect 
as  expeditiously  as  possible. 

The  Postal  Service  adopts  the 
following  amendments  to  the  Domestic 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  111.1. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  service. 

PART  111— (AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  to  follows: 

Authority:  5  U.S.C.  552(a):  39  U.S.C.  101. 
401.  403.  404.  3001-3011,  3201-3219.  3403-3408. 
3621.  5001. 


Exhibits  159.151  c-lS0.1Sle    [Amended] 

2.  The  first  sentence  of  footnote  1  in 
Exhibits  159.151c.  159.1S1d.  and  159.151e 
is  revised  to  read  as  follows: 

The  weighted  fee  is  the  appropriate  single- 
piece  third-class  rate  multiplied  by  a  factor  of 
2.472. 

601    [Forwarding  and  return] 


691.5    [Amended] 

3.  In  601.5  remove  "2.733"  and  insert 
in  its  place  "2.471". 

A  transmittal  letter  making  the 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and 
transmitted  to  subscribers 
automatically.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Federal  Register  as  provided  by  39 
CFR  111  J. 
Fred  Egglestoo. 

Assistant  General  Counsel  Legislative 
Division. 
(FR  Doc.  90-4984  Filed  4-17-80:  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IFRL-3732-71 

Approval  and  Promulgation  of 
Implementation  Plans;  IWnois 

AGENCY:  U.S.  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Final  rulemaking. 


summary:  The  USEPA  announces 
approval  of  a  revision  to  the  Illinois 
State  Implementation  Plan  (SIP)  for 
sulfur  dixoide  (SO»).  The  revision 
establishes  a  new  SOi  emission  limit  for 
Illinois  Power  Company's  Baldwin 
Power  Station.  USEPA's  action  is  based 
upon  a  revision  request  which  was 
submitted  by  the  State  under  section 
110(a)(3)  of  the  Clean  Air  Act  (Act). 
EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  May  18, 1990. 
addresses:  Copies  of  the  SIP  revision, 
public  comments  on  the  notice  of 
proposed  rulemaking  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  Randolph  O.  Cano,  at  (312) 
886-6036,  before  visiting  the  Region  V 
Office.) 
U.S.  Environmental  Protection  Agency. 

Region  V,  Air  and  Radiation  Branch. 

230  South  Deartram  Street.  Chicago. 

Illinois  60604 
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IHinio*  Enviroiunental  Protactkn 
Agency.  Diviaion  of  Air  PoUution 
Control  2200  Churdull  Road. 
Springfield,  minoM  62706 
A  copy  of  today's  revision  to  tbe 
niinots  SO*  is  available  for  inspection  at: 
U.S.  Environmental  Protection  Agency. 
Public  Information  Reference  Unit.  401 
M  Street.  SW..  Waafaington.  DC  20460 
FON  FURTMCn  WyOWMATlOW  CONTACT. 
Randolph  O.  Cano.  Air  and  Radiation 
Branch  (5AR-26),  Environmental 
Protection  Agency,  Regtoo  V,  Chicago, 
Illinois  60604,  (312)  8a&-603& 
SUPPICMDITMIV  MTOMM-nON:  On 
October  2a  1983.  tbe  Illinois 
Environmental  Protection  Agency 
submitted  a  site-specific  revisioa  to  it* 
suifar  dioxide  pUn  for  Illinois  Power 
Company's  (IPC)  Baldwin  Power  Station 
(Baldwin).  This  SIP  revision  took  the 
form  of  a  September  8, 1983,  Final  Order 
of  the  Illinois  Pollution  Control  Board. 
PCB  79-7.  On  March  26.  1987  (52  FR 
9674).  USEPA  proposed  to  revise  the 
Illinois  SOi  SIP  for  Baldwin. 

"rhe  revised  SOi  emission  limitations 
are  101,966  pounds  per  hour  (lbs/hour), 
in  tbe  aggregate  (i.e.,  emissions  from  al) 
three  stacks  combined),  and  an  emission 
rate  not  to  exceed  6  pounds  per  million 
British  Thermal  Units  (Ibs/MMBTU)  of 
heat  input  The  applicable  compliance 
test  method  is  that  required  by  Hlinois 
Rule  204(g)(1).  stack  testis)  performed  in 
accordance  with  the  procedure 
published  in  40  CFR  Part  60.  Appendix 
A.  Method  6.  These  alternative  emission 
limits  were  addpted  by  Illinois,  pursuant 
to  its  Rule  204(e)(3),  as  a  relaxation  from 
the  previous  Baldwin  S(^  limit  under 
Rule  204  of  81.339  Ibs/honr. 

In  response  to  USEPA's  notice  of 
proposed  rulemaking,  a  number  of 
public  comments  were  received 
regarding  the  proposed  approval  of  a 
relaxed  SOi  emission  litiut  for  Baldwin. 
Today's  rulemaking  responds  to  the 
public  comments  received  and 
announces  USEPA's  final  rulemaking 
action. 

Public  Comments 

(1)  Comment-  Numerous  commenters 
disputed  the  modeling  "deficiencies" 
cited  by  USEPA  in  the  March  26, 1967, 
notice  of  proposed  rulemaking  (NPR) 
(i.e.,  incomplete  meteorological  data 
base  and  questionable  receptor 
resolution).  The  commentors  believed 
that  all  elements  of  the  modeling 
analysis  used  to  set  the  revised  emission 
limitations  were  consistent  with  the 
modeling  guidelines  in  effect  at  the  time 
the  analysis  was  conducted  and  with 
the  previously  agreed  upon  modeling 
protocoL  The  commentors  stated  that 
imposition  of  the  subsequent 


guidelines  would  be  inappropriate.  Tbe 
State  dted  USEPA.  Regioo  Vs 
"grandfathering"  of  tbe  Baldwiii 

analysis.^ 

Response:  USEPA  reviewed  the 
modeling  analysis  for  the  Baldwin 
Power  Station  against  the  "Guideline  on 
Air  Quality  Models".  April  1978  and 
"Regional  Workshops  on  Air  Quahty 
Modeling:  A  Summary  Report".  April 
1981.  (Pursuant  to  USEPA's  December 
29, 1986  letter  to  lEPA.  USEPA 
grandfathered  the  Baldwin  analysis 
from  any  differing  requirements  imposed 
by  the  "Guideline  on  Air  Quality  Models 
(Revised)".  July  1988).  Relative  to  these 
two  guideline  documents  which  were  in 
effect  when  the  Baldwin  modeling  was 
performed,  USEPA  maintains  that  the 
meteorological  data  base,  as  well  as  the 
receptor  network  are  incomplete. 
Nevertheless,  USEPA  also  maintains 
that  correction  of  these  deficiencies 
would  not  likely  result  in  a  substantial 
adjustment  to  the  SOi  emission 
limitation.  No  information  was 
submitted  diiring  the  public  comment 
period  that  disproved  this  statement. 
Thus,  USEPA  considers  the  modehng 
deficiency  issue  to  be  moot. 

(2)  Comment-  Two  commentors 
objected  to  USEPA's  adjastment  of  the 
ambient  monitored  data.  The 
commentors  claimed  that  its  adpistraent 
was  overconservative,  oversimpHstic 
(i.e..  ignores  physical  separation  of 
stacks,  neglects  differences  in  pfaune  rise 
at  full  load,  etc),  and  is  arbitrary  and 
capricious.  In  any  case,  IPC  noted  that 
the  analysis  using  this  adjustment  still 
showed  no  violation  of  the  SOi  national 
ambient  air  quality  standards  (NAAQS). 

Response:  USEPA  maintains  that 
considerabon  of  the  available  monitored 
data  is  consistent  with  (and  is  strongly 
encouraged  by)  USEPA's  modeling 
guidelines.  USEPA  further  maintains 
that  its  adjustment  of  these  data  is 
appropriate  because  of  the  close 
proximity  and  similarity  of  the  three 
Baldwin  stacks,  and  the  availability  of 
concurrent  emissions  data.  As  noted  in 
the  NPR,  while  adjusting  actual 
measured  data  can  be  difficult,  it  can  be 
done  in  certain  situations  such  as 
Baldwin.  (Note,  contrary  to  the 


'  In  aniicipalion  of  guidance  and  the  "Guidance 
on  Air  Quality  Model*"  April  tSTS.  pMding 
change*  in  it*  tnodeling  guideline*.  Region  V 
informed  lEPA  on  Apnl  28,  1986.  thai  nodetins 
analy*e*  would  be  grandfathered  from  any  different 
requirement*  of  the  new  gnricUaas  ii  either  a 
written  protocol  wa»  in  place  or  the  modeling  wM 
complete  and  rulemaking  action  waa  underway  or 
imminent.  Grandfathering  under  the*e  condition*  is 
consistent  with  tk*  gaidance  in  a  memo  from 
Richard  Rhoada.  Duectot.  Mooitariot  and  Data 
Analyaia  Diviaion.  USEPA.  dated  ttecember  Z  1SS4. 
eiHtflad  llagienal  hnptemmlaHoa  of  Modelinf 
Guidance". 


commentors'  belief.  USEPA  did  not 
scale-up  the  ambient  concentrations  to 
reflect  full  operating  load.  USEPA  only 
adjusted  the  concentrations  to  reflect  all 
three  units  oo-Mne  (at  the  same,  actual 
load)  at  6  Ibs/MMBTU).  Nevertheless, 
as  noted  by  the  commentor.  USEPA's 
adjustment  found  no  violations  of  the 
SOi  NAAQS  on  a  block  average  basis. 
Thus,  the  adjusted  monitored  data 
support  the  site-specific  SIP  revision. 

(3)  Coauneat  MRDC  submitted 
coimnents  contending  that  the  use  of 
block  averages  is  unlawful.  While  these 
comments  were  submitted  sometime 
after  the  close  of  the  comment  period. 
USEPA  will  nevertheless  address  them 
here  due  to  the  lapse  of  time  since  the 
close  of  the  comment  period. 

Response:  As  indicated  above,  tbe  SIP 
revision  is  based  on  a  block 
interpretation  of  the  SOi  national 
ambient  air  quality  standards  under  the 
decision  in  Natural  Resources  Defense 
Council  Inc.  v.  Thomas.  845  F.2d  1068 
(D.C  Cir.  1988).  the  DC.  Circuit 
determined  that  a  State  is  free  to  submit 
a  SIP  revision  using  either  block  or 
running  averages,  and  that  contrary  to 
NRDC's  contention,  "block  averages,  are 
a  proper  practice  "  845  F.2d  at  1094.  As  a 
result  USEPA  finds  the  use  of  block 
averages  in  this  SIP  revision  to  be  hilly 
acceptable,  and  in  accordance  with  the 
law. 

(4)  Comment:  IPC  offered  a  few 
miscellaneous  comments  objecting  to 
various  statements  in  the  NPR  and  in 
USEPA's  Technical  Support  Document 
These  comments  concerned  the 
purported  violation  of  the  3-hour 
NAAQS  at  the  Houston  monitor  and  the 
superiority  of  the  Multiple  Point  Source 
Diffusion  Model  (MPSDM).  IPC  also 
provided  additional  detail  on  the  events 
leading  to  the  NPR. 

Response:  USEPA  appreciates  IPCs 
submittal  of  an  enhanced  chronology, 
but  disagrees  with  its  comments  on  the 
Houston  monitoring  data  and  the 
MPSDM  model.  Neither  of  these  two 
issues,  however,  alters  USEPA's 
acceptance  of  the  Baldwin  modeling 
analysis. 

(5)  Comment  All  commentors  noted 
that  the  site-specific  SIP  revision  for 
Baldwin  was  consistent  with  all 
applicable  regulations  and  should  be 
approved  in  final 

Response:  USEPA  agrees  that  the  SIP 
revision  satisfies  the  requirements  of  tbe 
Clean  Air  Act.  USEPA.  therefore,  is 
approving  the  SIP  revision  in  final. 

Final  Rulemaking  Action 

Based  on  the  informatioB  contained  in 
the  March  26. 1967  (52  FR  9674)  noOce  o( 
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proposed  rulemaking  *  and  in 
consideration  of  the  public  comments 
received,  USEPA  approves  a  101.966 
lbs/hour  SO)  emission  limit  in  the 
aggregate  from  all  three  stacks 
combined,  and  an  emission  limit  not  to 
exceed  6  lbs  SO,  MMBTU  of  heat  input 
for  Baldwin.  Compliance  is  to  be 
determined  by  use  of  Method  6  stack 
tests  as  required  by  Illinois  Rule 
204(g)(1). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  18, 1990.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation  by 
reference.  Environmental  protection. 
Sulfur  oxide. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Illinois  was  approved  by  the  Director  of  the 
Fadaral  Ragiatar  on  July  1, 1982. 


*  Pursuant  to  USEPA'*  prevention  of  *igniricant 
deterioration  (PSD)  regulation*.  SIP  relaxation* 
aubmitted  after  |une  IB.  1078  must  be  evaluated  for 
increment  conaumplion.  Increment  calculation*  will 
generally  t>e  baied  on  the  difference  between  tbe 
aource  emi**ions  included  in  the  baseline 
concentration  and  the  allowable  emissions  under 
the  revised  SIP.  Within  SO  km  of  the  Baldwin  power 
plant  (the  normal  range  for  USEPA's  reference 
models),  the  only  SOi  baseline  date  and  baseline 
area  is  1977  for  eastern  Missouri.  At  the  distance  to 
the  Illinois-Missouri  slateline.  the  impacts  due  to 
Baldwin  (t>ased  on  the  difference  lietween  baseline 
actual  and  proposed  allowable  emi**ion*)  are 
generally  le**  than  10-15%  of  the  total  increment. 
(Beyond  Ihi*  distance,  predicted  impacts  are  even 
le**.)  Thi*  potential  increaae  will  not  interfere  with 
attainment  of  the  PSO  increment*.  Con*equently. 
the  reviled  emi*sion  limitation  for  Baldwin  i*  in 
compliance  with  the  PSD  regulation*. 

The  *tack  height  requirement*  of  *ection  123  of 
Ihe  Clean  Air  Act  al*o  do  not  apply,  becauae  two  of 
Baldwin'*  *tack*  were  in  exi*tence  prior  to 
December  31. 1970  (*ee  State*  April  8.  1986. 
Bubmittal):  and  the  third  *lack  doe*  not  exceed  the 
applicable  Good  Engineering  Practice  (GEP)  formula 
height  |*ee Stale*  |uly  17. 1986.  *ubmitiiil). 

Finally,  thi*  SIP  revi*ion  will  have  a  minimal 
inler*tale  impact  on  any  other  State'*  ambient  SOi 
level,  becauae:  (1)  it  i*  35  kilometers  from  the 
nearest  Slate  IxMindary,  Miaaouri:  and  there  are  no 
SOi  nonattainmant  area*  tvithin  SO  kilometer*:  and 
(2)  Ihe  modeling  *how*  that  the  maximum 
concentration  due  to  Baldwin  occurs  in  the  vicinity 
of  the  plant,  and  decreasing  concentrations  in  the 
direction  of  Missouri.  (The  usual  distance  to  which 
applicable  models  are  considered  accurate  is  SO 
kilometers.) 


Dated:  March  5. 199a 
William  K.  Railly. 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTA'nON  PLANS 

Illinois 

Title  40  of  the  Code  of  Federal 
Regulations,  chapter  1.  part  52,  is 
amended  as  follows: 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Audiority:  42  U.S.C.  7401-7642. 

2.  Section  52.720  is  amended  by 
adding  paragraph  (c)(7l)  to  read  as 
follows: 

{5^720    IdsnUBcstlonofplsn. 

(c)  •  •  * 

(71)  On  October  20. 1983,  the  Illinois 
Environmental  Protection  Agency 
submitted  a  site-specific  revision  to 
Illinois'  sulfur  dioxide  plan  for  Illinois 
Power  Company's  Baldwin  Power 
Station.  The  revised  SO*  emission 
limitations  are  101,966  lbs/hour,  in  the 
aggregate,  and  6  Ibs/MMBTU. 

(i)  Incorporation  by  reference.  (A) 
Emission  limits  within  Paragraph  1  of 
Illinois  Pollution  Control  Board  Final 
Order  PCB  79-7.  which  was  adopted 
September  8. 1983. 

***** 

(FR  Doc.  90-9036  Filed  4-17-flO:  8:45  am] 
sajjwo  cooc  tfta  t»  m 


40  CFR  Part  180 
[PP9F3745/R1065;  FRL-3713-6] 

Pestidd*  Toteranc*  for  (Alpha  RS.2R)- 
Fluvallnatc  [(RS>-Alpha-<:yano-3- 
Pt>MK>xyb*nzyl  (R>-2-{2-Chioro-4- 
(Trtfkiorofn*ttiyO  ArtHir>o}-3- 
McthyllMitanoat*] 

AOENCv:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


r.  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
(alpha  AS.2R)-fluvalinate  |(A5-alpha- 
cyano-3-phenoxybenzyl  (R)-2-(2-chloro- 
4-(trifluoromethyl)  anilino]-3- 
methylbutanoate]  in  or  on  the  raw 
agricultural  commodity  honey.  This 
regulation  to  establish  the  maximum 
permissible  level  for  residues  of  the 
insecticide  was  requested  by  the  Zoecon 
Corp. 


EFFCCnvt  DATC  This  regulation 
becomes  effective  April  18, 1990. 

AOORCSact:  Written  objections, 
identified  by  the  document  control 
number.  [PP9F3745/R1065],  may  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St,  SW.,  Washington.  DC 
20460. 

PON  FURTHDI  mrOWMATlOW  CONTACT:  By 

mail:  George  T.  LaRocca.  Product 
Manager  (PM)  15.  Registration  Division 
(H7505C).  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington.  E)C 
20460.  Office  location  and  telephone 
number.  Rm.  204.  CM  #2. 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202, 
(703)557-2400. 

SUPPlXMCNTAflY  ITOIWIATION:  In  the 

Federal  Register  of  March  23, 1986  (54 
FR  12010),  EPA  issued  a  notice  which 
announced  that  Zoecon  Corp.,  a  Sandoz 
Company.  12005  Ford  Rd.,  Suite  800.  LB 
44,  Dallas.  TX  75234-7296,  had  submitted 
pesticide  petition  9F3745  proposing  to 
amend  40  CFR  180.427  by  establishing  a 
tolerance  for  residues  of  (alpha  RS,  2R)- 
fluvalinate  [(A5)-alpha-cyano-3- 
phenoxybenzyl  (R)-2-|2-chloro-4- 
(trifluoromethyl)  anilino|-3- 
methylbutanoate)  in  or  on  the  raw 
agricultural  commodities  beeswax  and 
honey  at  0.1  part  per  million  (ppm). 

The  petition  was  subsequently 
amended  in  the  Federal  Register  of 
January  9. 1990  (55  FR  780).  by  deleting 
the  proposed  tolerance  for  beeswax  and 
decreasing  the  tolerance  for  honey  to 
0.05  ppm. 

There  were  no  comments  received  in 
response  to  the  notices. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data  listed 
below  were  considered  in  support  of 
these  tolerances. 

1.  An  acute  oral  rat  toxicity  study 
with  a  median  lethal  dose  {U3  *•)  of  282 
milligrams  (mg)/kilogram  (kg)  for  males 
and  261  mg/kg  for  females. 

2.  A  90-day  rat  and  mouse  feeding 
study  with  a  no-observed-effect  level 
(NOEL)  of  3.0  mg/kg/day  for  both  rats 
and  mice. 

3.  A  180-day  dog  feeding  study  with  a 
NOEL  of  5.0  mg/kg/day. 

4.  A  21-day  hen  delayed  neurotoxicity 
study  with  a  NOEL  of  20.000  mg/kg/day. 
the  highest  dose  tested  (HDT)- 

5.  A<24-month  mouse  feeding/ 
carcinogenicity  study  that  resulted  in  a 
systemic  NOEL  of  10  mg/kg/day  in 
which  no  carcinogenic  effects  were 
noted  at  dosage  levels  of  2, 10.  and  20 
mg/kg/day  (20  mg/kg/day  being  the 
HDT)  under  the  conditions  of  the  study. 
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6.  A  24Hwnth  rat  feediiig/ 
carcinogKBicity  gtudy  with  •  NOEL  of 
1.0  mg/kjjyday  for  systemic  eftecto  with 
no  carcixiogeQic  c^its  noted  ander  the 
conditions  of  tha  study,  at  doaage  levels 
of  0.2S.  05.  l.a  and  2.5  mg/kg/day 
(HDT). 

7.  A  two-generation  rat  reproduction 
study  with  a  NOEL  of  20.0  ppm  (1.0  mg/ 
kg/day). 

8.  Developmental  toxicity  stndfes  (in 
rats  and  rabbits),  with  a  NOEL  of  mO 
mg/kg/  (HDT)  for  developmental 
toxicity  in  rats  and  a  NOEL  for 
developmental  toxicity  of  125.0  mg/kg  in 
rabbits. 

9.  The  foBowing  mutagenicity  studies: 

a.  Ames  Salmonella  micorsome 
testing; 

b.  Sister  cbroButid  exchange; 

c.  Mouse  lymphoma; 

d.  Unscheduled  DNA  synthesis:  and 

e.  Ceil  transformation. 

All  of  the  mutagenicity  studies  were 
negative  except  for  the  mouse 
lymphoma  study  and  one  of  the  six 
Ames  tests,  which  were  positive  with 
metabolic  acthratioii  but  negative 
without  metabolic  activation. 

The  acceptable  daily  intake  (ADf)  is 
calculated  to  be  0.01  nog/kg  body  weight 
(bwt)/day  based  on  a  2-yeBr  rat  feeding 
study  and  osing  a  hundredfold  safety 
factor.  Published  tolerances  resuH  in  a 
theoretical  maximum  residue 
contribution  (TMRC)  of  aO0O16O  mg/kg 
bwt/day  and  utilize  1.6  percent  of  the 
ADL  Approval  of  the  tolerance  for 
honey  wtnild  increase  the  percentage  of 
the  ADI  used  by  less  than  0.01  percent 
with  a  TMRC  of  0000161  mg/kg  bwt/ 
day. 

The  pesticide  is  useful  for  the 
purposes  for  which  the  tolerance  is 
sought  The  nature  of  the  residue  is 
adequately  understood  for  this 
tolerance.  Adequate  analytical 
methodology,  gas  chromatography,  is 
available  for  enforcement  purposes. 
There  are  currently  no  regulatory 
actions  pending  against  the  registration 
of  this  pesticide,  and  there  are  no  other 
relevant  considerations  in  establishing 
this  tolerance. 

Because  of  the  long  lead  time  from 
establishing  this  tolerance  to  publication 
of  the  enforcement  methodology  in  the 
Pesticide  Analytical  Manual  II,  an 
interim  analytical  methods  package  is 
being  made  available  to  State  pesticide 
enforcement  chemists  when  requested 
from:  By  mail.  Calvin  Farlow.  Public 
Information  Branch,  Field  Operations 
Division  (H7S06C).  OCBce  of  Pesticide 
Programs.  Envirorancntal  Protection 
Agency.  401  M  St.  SW..  Washington.  DC 
20460.  Office  location  and  telephone 
nunber  Rm.  242.  CM  Na  2. 1921 


Jefferson  Davis  Hwy..  Arlington.  VA 
22202,  (703}-557.4432. 

Based  on  the  information  dted  above, 
the  Agency  has  determined  that 
establishing  tolerances  for  residues  of 
the  pesticide  io  or  on  honey  will  protect 
the  public  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Re^ster,  file  written  ot^ections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  OffTce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Slat  1164.  5  U.S.C  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Faderal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subfects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  March  19. 199a 
Douglas  D.  C«npt, 
Director,  Office  of  PeaCicide  Programs. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

PART  18&-{AMENDED1 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  VS.C  34«a  and  371. 

2.  In  1 18a427(a)  in  the  table  therein, 
by  adding  and  alphabetically  inserting 
the  commodity,  to  read  as  follows: 

§ia0.427    (Alpha  RS^mHhMainaAalftS)- 
alpha-cyano-3^htiioaytMnsyt  (R)-2-{a- 
cMoro-4-ititfKiorom«tt)yt>  anMne  t^ 
mathyMMitaooate. 

(a)'     •     • 
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DEPARTMEHT  OF  THE  IMTWUOR 
Bureau  of  Land  Managentent 
43  CFR  Public  Land  Order  6778 

(OH  643  00-4214-10;  GPt-246;  On-42»M 
(WASH)l 

Withdrawal  of  Naflonal  Forest  SystMi 
Lands  for  the  North  Cascades  Scanic 
Higtiway  Zone;  Washington 

AQCNCV:  Bureau  of  Land  Management 

Interior. 

action:  Public  land  order. 


summary:  This  order  withdraws  8,950 
acres  of  National  Forest  System  lands 
from  mining  for  20  years  for  the  Forest 
Service  to  protect  the  North  Cascades 
Scenic  Highway  Zone.  The  lands  have 
been  and  remain  open  to  mineral 
leasing.  - 
EFFECmrc  date:  April  l&  1990 

FOR  RMTHER  MTOfNSATIOM  CONTACT 
Champ  Vaughan.  BLM.  Oregon  State 
Office,  P.O.  Box  2965.  Portland.  Oregon, 
97208,  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751: 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  National  Forest 
System  lands  are  hereby  withdrawn 
from  location  or  entry  under  the  United 
States  mining  laws  (30  U.S.C.  ch.  2),  but 
not  fitjm  leasing  under  the  mineral 
leasing  laws,  to  protect  the  North 
Cascades  Scenic  Highway  Zone: 

Willamette  Meridian 

ML  Baker.  Okanogan,  and  Wenalchee 
National  Forests 

A  strip  of  land  of  varying  widths  of 
from  200  to  2.000  feet  on  each  side  of 
and  running  parallel  and  concentric  with 
the  nnwiumented  centerline  of  Stale 
Highway  20  through  the  following 
described  townships  and  sections  as 
more  particularly  identified  and 
described  below: 

T.  37  N..  R.  14  E.  unaurveyed. 
Sees.  ia  11. 12,  and  13. 


T.  36  N..  R.  16  E..  unsurveyatL 

Sees.  3. 4, 10. 11. 14. 15.  23. 24.  2S..aiid  36. 
T.  37  N..  R.  16  E..  unsurveyed. 

Sees.  17.  20.  21.  28.  29.  33,  and  34. 
T  35  N..  R.  17  E..  unturveyed. 

«e<M.  6.  6.  7.6. 13. 16. 17.  21  to  26.  inelusive. 
and  35. 
V.  36M..«.  17£.,  unsucveyed. 

Sec.  31. 
T.  35  N..  R.  18  E.,  unsucveyed. 

Bees.  5.  8. 17. 1&  19.  20. 
T.  36"N..;R.18E..  unaurveyed. 

"Sees.  21  to  29,  inclusive,  3Z  and  33. 
T.  36  N.,  R.  19  E..  unaurveyed. 

Sees.  19.  20.  22.  27.  28.  29.  30.  32.  and  33. 

Beginning  at  a  8-inch  braas  cap  act  in  the 
center  of  State  Highway  No.  2D.  marked  X 
PC-737  +  43.46.  located  in  the  NEy4NWy4 
SEV«  of  Sec.  10  of  unaurveyed  T.  37  N..  R.  T4 
E.  W.'M..  thence  along  the  centerline  of  State 
Highway  No.  20  to  the  intersection  with  the 
admtniatrative  boundar>'  between  the  Roea 
Lake  National  Recreation  Area  and  the  Ml. 
Baker  National  Forest,  aaid  point  of 
intersection  being  the  true  point  of  beginning 
of  said  strip  of  land. 

Thence  from  the  aforementioned  true  point 
of  beginning  to  a  braaa  cap  monument 
marked  1382  +  28.05.  aet  in  the  centerline  of 
State-Highway  20  (about  360  feet  northerly 
along  said  hi^way  from  the  Easy  Paaa 
trailhead  entrance),  the  aaid  atrip  of  land 
being  2,000  feet  in  width.  1.000  feet  of  which 
lies  oneadi  aide  of.  ruiming  parallel  and 
concentric  with,  the  monumented  centerline 
of  aaid  highway,  except  thoae  porliona 
thereof  lying  beyond  300  feel  on  the  left  aide 
and  beyond  200  feel  on  the  nght  aide  of  aaid 
centerline  and  lying  south  of  a  line  extended 
east  and  weal  from  a  braaa  cap  marked  1196 
-t-  23.05,  and  lying  north  of  a  line  extended 
eaat  and  weal  from  a  braaa  cap  marked  1215 
-»-  1637.  sat  in  the  centerline  of  aaid  highway. 

Thence  from  a  brass  cap  marked  1362  -f 
28.05,  aet'in  the  centerline  of.aaid  highway,  to 
a  braaa  cap  monument  marked  1639  +  58.83. 
aet  in. the  centerline  of  aaid  highway  (about 
380  feel  northwesterly  along  the  highway 
with  ita  interaection  with  Porcupine  Creek). 


the  aaid  atrip  of  land  being  ZJOOO  feel  In 
tvidth.  1.800  feet  of  which  liea  right  and  200 
feel  of  which  liea  left  of.  running  parallel  and 
concentric  with  the  monument  centerline  of 
aaid  highway. 

TTience  from  a  biaaa  cap  monument 
marked  1639  +  59.83.  aet  in  the  centerline  of 
aaid'hi^hwsy.  to  a  bmaa  cap  monument 
marked  1906  H-  42.21  (about  BIO  feel 
aouthweaterty  along  aaid  highwayfrom  ila 
interaection  with  the  Blue  Lake  trailhead 
entrance),  the  aaid  atrip  of  land  being  2.000 
feet  in  width.  1,000  feel  of  which  liea  on  each 
aide  of.  running  parallel  and  concentric  with 
the  monumented  centerline  of  aaid  highway. 

Thence  from  a  bresa  cap  monument 
marked  1S06  -t-  42.21,  set  in  the  centerline  of 
aaid  highway,  to  a  braaa  cap  monument 
marked  2008  -»-  97.80,  set  in  the  centerline  of 
aaid  highway  (about  10.500  feel  aoutherly 
along  aaid  highw^  from  ita  interaection  with 
the  Cutthroat  Creek  trailhead  entrance),  the 
aaid  atrip  of  land  t>eing  2.000  feel  in  width. 
1,800  feet  of  which  liea  left  and  200'feet  which 
liea  right  of.  nmning  parallel  and  concentric 
with  the  monumented  oenlerline  of  aaid 
!highway,  except  that  liMO  feet  width  ahall 
not  include  any  land  that  liea  right  of  the 
centerline  of  aaid  highway. 

Thence  from  a  braac  cap  maiked  2006  .f 
97  Ja  set.in  the  centerline  of  said  highway,  to 
a  braaa  cap  monument  marked  2S36  -f  76.24 
(about  260  feet  east  of  Varden  Creek),  the 
aaid  atrip  of  land  being  2.000  feet  In  width, 
1,000  feet  of  which  lies  on  each  sidetrf, 
running  parallel  and  conoentrtc  %v1tii.  the 
monumented  centerline  of  said  highway. 

Thence  from  a  braaa  cap  monument 
marked  2538  4-  76.24.  aet  in  the  centerline  of 
said  highway,  to  a  braaa  cap  monument 
marked  2643  -f  MJOi.  aet  in  the  centeriine  of 
said  highway  (about  540  feel  eaat  of  the  Klip 
Chuck  campground  entrance),  the  aaid  atrip 
of  land  behig  2.200  feet  in  width.  2.000  feet  of 
which  liea  left  and  200  feet  of  which  lies  right 
of.  running  parallel  and  concentric  with,  the 
monumeniwl  centerline  of  aaid  highway. 

Thence  from  a  br&aa  cap  menument 
marked  2643  -^  84i)9.  set  in  the  oenlerliae  of 


aaid  hi|hiasar.i*o  a  | 
centerline  Intersecta  the  weaterly  boundary 
of  Homealead  Entry  Survey  No  89  between 
Comer  Noa.  4  and  5  and  bears  S.  4'  10^  W.  a 
diatance  of  1.246.23  feet,  more  or  leas,  from 
Comer  No.  5  oTHomestead  Entry  Survey  No. 
ae.  the  aaid  aUip  of  land  being  2.000  feet  in 
width.  1.000  feet  of  which  liea  on  each  aide  of. 
running  parallel  and  concentric  with  the 
monumented  centerline  of  aaid  highway.  The 
weaterly  txnindery  of  Homeatead  Entry 
Survey  No.  89  is  the  easterly  end  line  of  said 
atrip  of  land,  and  aaid  easterly  end  line  ahatl 
be  lengthened  and /or  ahortened  ao  as  to  be 
coincident  with  the  northerly  and  southeriy 
extension  of  the  westerly  boundary  of 
Homealead  Entry  Survey  No.  68. 

The  areas  described  aggregate,  after 
making  the  aforesaid  exceptions, 
approximately  8.950  acres  in  Chelan, 
Okanogan.  Skagit,  and  Whatcom 
Counties. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
lioerwe,  or  permit  or  governing  the 
disposal  of  their  mineral  or  vegetative 
resouEcasntherihan  under  the  mining 
laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless, as  a  result  ofaJLatan* 
conducted  before  the  expiration  date 
pursuant  to  section  204(0  of  die  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.&C.  1714if),  the  Secretary  of 
the  Interior  determines  that  the 
withdrawal  shall  be  extended. 

'Dated.  April  5.  ISBO 
DavaOWMl 

Assistant  Secretory  of  Ihe'fntsrior 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  poblic  ot  ttie 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persora  an 
opportunity  to  participate  in  the  rule 
making  prior  to  ttie  adoption  of  the  final 


DEPAimiENT  OF  THE  TREASURY 

Offic*  of  ttM  Comptroller  of  the 
Currency 

12  CFR  Part  21 

I  Docket  No.  M-7] 

Minumutn  Security  Devicee  and 
Procedures,  Reports  of  Crimes  and 
Suspected  Crimes  and  Bank  Secrecy 
CompHance 

AQCMCV.  OfTice  of  the  Comptroller  of  the 

Currency.  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 


;  The  Office  of  the  Comptroller 
of  the  Currency  ("CXIC").  in  conjunction 
with  the  other  Federal  banking  agencies, 
has  reviewed  12  CFR  part  21 — Minimum 
Security  Devices  And  Procedures, 
Reports  of  Crimes  And  Suspected 
Crimes  And  Bank  Secrecy  Compliance — 
and  has  determined  that  the  regulation 
should  be  revised  to  reflect  changes  in 
the  technology  of  security  devices  and 
to  implement  changes  required  by  the 
Financial  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1989 
("FIRREA").  The  proposed  revisions  to 
part  21  are  intended  to  serve  the  dual 
purpose  of  incorporating  the 
amendments  made  to  the  Bank 
Protection  Act  of  1968  by  FIRREA  and 
provide  depository  institutions  with  the 
flexibility  to  avoid  the  problems  of 
technical  obsoiescene  that  have 
occurred  with  the  existing  regulation. 
DATCS:  Comments  must  be  received  by 
June  1&  1990. 

AOOflCSSCS:  Comments  should  b<: 
directed  to:  Communications  Division. 
Sth  Floor.  490  L'Fnfant  Plaza  East.  SW.. 
Washington.  DC  20219.  Attention: 
Docket  No.  90-7.  Comments  will  be 
available  for  public  inspection  and 
photocopying  at  the  same  location. 
■on  FUKTMCR  wronauTiON  contact: 
Frank  R.  Carbone.  National  Bank 
Examiner,  Supervision  Policy/Research 
Division,  (202)  447-1164;  Robert ).  Roth. 
Attorney,  Legal  Advisory  Services 


Division.  (202)  447-1883,  Office  of  the 

Comptroller  of  the  Currency. 
Washington,  DC  20219. 

SUPPLEMENT AHY  INFORMATION:  The 

Bank  Protection  Act  of  1968  ("Act").  12 
U.S.C.  1881  et  seq..  Public  Law  90-389. 
requires  the  Federal  banking  agencies 
(the  Comptroller  of  the  Currency.  Board 
of  Governors  of  the  Federal  Reserve 
System.  Federal  Deposit  Insurance 
Corporation,  and  Office  of  Thrift 
Supervision)  to  issue  regulations 
establishing  minimum  standards  for  the 
installation  and  operation  of  bank 
security  devices  and  to  implement 
procedures  to  discourage  crimes  against 
depository  institutions  and  assist  in  the 
identification  of  individuals  who  commit 
such  acts. 

On  January  16. 1969  (34  FR  612),  the 
Federal  banking  agencies  adopted  a 
uniform  regulation  to  implement  the  Act. 
Aside  from  certain  nonsubstantive 
amendments  over  the  years,  the 
regulation  has  remained  largely 
unchanged  since  its  adoption.  Much  of 
the  information  contained  in  the 
appendices  addressing  specific  security 
devices  has  become  obsolete.  For 
example,  the  requirements  for 
surveillance  systems  states  that  the  film 
used  in  the  camera  should  be  capable  of 
operating  not  less  than  three  minutes 
and  the  flim  should  be  at  least  16mm. 
Today  most  banks  use  continuous  video 
cameras  in  their  surveillance  systems. 

Consequently,  the  OCC  is  proposing 
to  delete  references  to  specific  security 
devices  which,  due  to  technological 
advances,  are  likely  to  become  obsolete. 
By  avoiding  an  overly  detailed 
description  of  required  security  devices, 
the  OCC  hopes  to  avoid  frequent 
updates  of  the  list  of  required  security 
devices.  The  OCC's  more  flexible 
approach  requires  each  bank  to 
designate  a  security  officer  to 
administer  its  security  program.  The 
proposed  regulation  also  requires  that 
the  bank's  security  program  to  be  in 
writing  and  include  certain  procedures. 
Further,  at  a  minimum,  the  bank  must 
install  at  least  four  specific  security 
devices. 

Under  this  proposed  rule,  the  security 
o^icer  has  substantial  discretion  in 
determining  what  additional  security 
devices  or  procedures  best  meet  the 
needs  of  the  bank's  overall  security 
program.  This  flexibility  permits  the 
security  officer  to  purchase  the  most 
modefh  equipment  available,  consistent 


with  the  security  needs  of  the  bank. 
Further,  under  this  less  formal  approach 
the  Federal  banking  agencies  need  not 
establish  specific  security  standards  for 
all  depository  institutions  regardless  of 
the  actual  security  threat  posed  in  a 
given  area. 

Section  1882(a)  of  the  Bank  Protection 
Act  requires  the  Federal  banking 
agencies  to  promulgate  rules 
establishing  minimum  standards  "with 
respect  to  the  installation,  maintenance, 
and  operation  of  security  devices  and 
procedures,  reasonable  in  cost,  to 
discourage  robberies,  burglaries,  and 
larcenies  and  to  assist  in  the 
identification  and  apprehension  of 
persons  who  commit  such  acts."  This 
proposed  rule  addresses  the  minimum 
security  device  portion  of  the  statute  by 
requiring  at  least  four  specific  security 
devices.  These  four  devices  include  a 
secure  space  for  storing  cash;  a  lighting 
system  for  the  vault;  an  alarm  system; 
and  tamper  resistant  locks  on  exterior 
doors  and  windows.  Additionally,  this 
proposed  rule  sets  forth  the 
requirements  for  a  security  program. 
e.g.,  procedures  for  opening  and  closing 
for  business,  for  safekeeping  of 
valuables,  etc.  Also,  the  bank  should 
include  in  the  security  program 
procedures  to  assist  in  identifying 
persons  committing  crimes  and  to 
preserve  evidence  of  such  crimes.  These 
are  the  minimum  procedures  for  a 
bank's  security  program.  Finally,  the 
proposed  rule  has  included  suggestions 
for  various  factors  a  bank  should 
consider  when  selecting  additional 
security  devices. 

To  ensure  that  a  bank's  security 
program  is  reviewed  on  a  regular  basis 
for  effectiveness,  the  proposed 
regulation  requires  the  security  officer  to 
biennially  file  a  report  on  the  security 
program  with  the  bank's  board  of 
directors.  This  provision  is  in  response 
to  the  recent  FIRREA  amendment  to  the 
Bank  Protection  Act  which  abolished 
the  requirement  in  the  Act  that  banks 
submit  periodic  reports  on  security 
devices  and  procedures  to  their 
regulator.  See  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  1989.  Pub.  L  101-73.  section  911. 103 
Stat.  183  (1989). 

A  sect  ion-by-section  alaysis  of  the 
proposed  changes  to  part  21  follows: 
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Subpart  A — Minimum  Sacurity  Devioes 
and  Ptoeeduns. 

Section  21:0—Puijm8e  and  Scope  of 
Subpart  A 

This  section  has  been  rewritten  as 
new  (21.1.  The  section  now  emphasizes 
the  responsibility  of  a  bank's  board  of 
directors  to  ensure  that  the  bank  adopts 
and  maintains  a  security  program  which 
equals  or  exceeds  the  standards 
prescribed  by  this  part. 

Section  21.1 — Definitions 

The  "Definitions'*  (Section  has  been 
eliminated.  Any  definition  needed 
appears  where  the  defined  word  is  first 
used. 

Section.  21  ^—Designation  of  Security 
Officer 

The  OCC  is  proposing  only  minor 
changes  to  this  section. 

Section  21.3 — Security  Devices 

Paragraph  (a) — The  requirement  for 
the  security  officer  to  survey  the  need 
for  security  devices  is  contained  in  the 
new  S  21.3.  The  required  minimum 
security  devices  for  each  bank  set  forth 
in  the  existing  S  21.3(a)(1)-(4)  are  now 
set  forth  in  the  new  S  21.3(b)(l)-(5). 
Added  to  the  list  is  a  requirement  for  a 
secure  space  to  protect  cash  or  other 
liquid  assets. 

Paragraph  (b) — This  paragraph  has 
been  reworded  and  placed  in  the  new 
S  21.3(b)(5)(tHvi). 

Paragraph  (c)— The  current  provision 
allowing  a  bank  to  preserve  a  statement 
indicating  the  reasons  for  not  installing 
certain  security  devices  called  for  by 
appendix  A  is  unnecessary  and  would 
be  removed  under  this  proposal. 

Section  21,4 — Security  Procedures 

Paragraph  (a) — The  implementation 
requirements  are  incorporated  in  the 
new  S  21.2. 

Paragraph  (b) — ^This  paragraph  is 
revised  to  combine  similar  functions  and 
is  incorporated  in  the  new  S  21.3. 

Section  21.5 — Filing  of  Reports 

Paragraph  (a) — ^The  requirement  for 
filing  biennial  reports  with  the 
appropriate  district  Deputy  Comptroller 
has  been  changed  to  require  the  security 
officer  to  report  at  least  biennially  to  the 
bank's  board  of  directors  on  the 
effectiveness  of  the  security  program. 
This  requirement  is  incorporated  in  the 
new  S  21.4. 

Paragraph  (b) — ^The  requirement  of 
recordkeeping  of  external  crimes  is  now 
a  suggested  procedure  under  S  21.3(a)(2). 

Paragraph  (c) — The  requirement  for 
special  reports  whenever  requested  is 
removed  as  unnecessary  because  the 


OCC  may  obtain  such  reports  Ihrou^ 

its  regular  supervisory  powers. 

Sect/on  ZliB-^orrective  action 

This  section  has  been  eliminated.  The 
OCC  can  require  corrective  action  under 
its  supervisory  authority  to  prevent 
unsafe  and  unsound  practices. 

Section  21.7— Penalty  Provision 

This  section  has  been  eliminated  as 
unncessary  because  it  is  contained  in 
the  statute  and  need  not  be  repeated  in 
the  regulation. 

Subpart  B — Repetts  of  Crimes  and 
Suspected  CrioMs 

Section  21.11— Reports  of  Crimes  and 
Suspected  Crimes 

Paragraph  (f)(1)  of  I  2111  has  been 
amended  to  reference  tbenew  |  21.S. 

Subpart  C — Procedures  for  Monitoting 
Bank  Secrecy  Act  Compliance 

This  section  remains  unchanged. 
Appendix  A  and  B 

Both  appendices  have  been  removed, 
appendix  A  is  obsolete,  appendix  B 
concerns  actions  to  be  taken  by 
employees  in  the  event  of  a  robbery.  The 
appendix  has  been  removed  because  it 
is  included  in  the  list  of  suggested 
procedures  required  under  {  21.3(a). 

Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C  605(b).  the  Comptroller  of 
the  Currency  certifies  that  these 
changes,  if  adopted,  will  not  have  a 
substantial  economic  impact  on  a 
significant  number  of  small  entities. 
Accordingly,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Small  entities 
are  already  required  to  comply  with  the 
security  standards  established  in  the 
existing  regulation.  The  proposal  would 
afford  small  entities  greater  flexibility  in 
developing  security  programs,  which 
should  help  to  minimize  existing  costs  to 
such  entities.  Requiring  that  reports  be 
given  to  the  bank's  board  of  directors, 
rather  than  to  the  regulator,  should  also 
ease  the  regulatory  burden  on  small 
entities. 

Executive  Order  12291 

Since  banks  are  already  required  to 
have  a  security  program  in  place,  the 
OCC  has  determined  that  tliis  proposal 
does  not  constitute  a  major  rule  within 
the  meaning  of  Executive  Order  12291 
and  therefore  does  not  require  a 
Regulatory  Impact  Analysis.  The 
proposed  rulemaking  will  not  have  an 
annual  impact  on  the  economy  of  SlOO 
million  or  more:  would  not  result  in  a 
major  increase  in  the  cost  of  bank 
operations  or  government  supervision: 


nor  would  Jt  bava-a  significantxttvane 
effect  on  competition,  employment 
investment,  productivity,  or  innovation. 

PaperwoA«educ1tan  Act 

The  collection  of  informatim 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  tlie 
Office  of  Management  and^Budget  for 
review  in  accoixlance  with  the 
Paperwork  Reduction  Act  oT  igsa  (44 
U.S.C.  3504(h)).  Comments  on  the 
collection  6f  inTormatirm  shoiild  be  sent 
to  the  Office  of -Management  and 
Budget 'Paperwork  Reduction  Pre|ect 
(1557-0072),  Washington,  DC  20503,  with 
copies  to  the  Office  of  the  Comptroller 
of  ffae  Currency  ettlie  addreas 
previously  specified. 

The  collections  of  information  in  this 
regulation  are  in  12  CFR  21.2  and  21i4. 
This  information  will  lie  used  by  a 
national  bank's  board  of  directors  in 
assessing  the  effectiveness  of  the  bank's 
seciuity  prc^ram.  The  OCC  »*'ill  review 
this  information  to  assure  that  national 
iianks  parefully  monitor  their  security 
program  and  comply  with  federal  law. 
The  likely  respondents  are  national 
banks. 

Estimated  total  annual  reporting 
burden:  525  burden  hours. 

Hiis  proposal,  if  adopted  as  a  final 
rule,  will  reduce  the  burden  by  an 
estimated  673  hours.  This  reduction  in 
burden  is  a  result  of  asking  only  that  a 
report  on  the  effectiveness  of  the 
security  program  be  presented  to  tbe 
bartk's  board  of  directors,  in  lieu  of 
reporting  to  the  OCC. 

Estimated  number  of  respondents: 
2.100. 

Estimated  annual  frequency  of 
response:  i. 

List  of  Subjects  hi  U  CFR  Part  XI 

National  banks.  Banking,  Bank 
protection.  Security  devices.  Reports. 

Authority  snd  issuance 

For  the  reasons  set  forth  in  the 
preamble,  part  21  of  chapter  I  of  title  12 
of  the  Code  of  Federal  Reguldtions  is 
proposed  to  be  amended  as  set  forth 
below: 

PART  21— MiNIMUM  SECyRflV 
DEVICES  AND  PROCEDURES. 
REPORTS  OF  CRMieS  AND 
SUSPECTED  CRIMES  AND  BANK 
SECRECY  COMPLIANCE 

1.  The  authority  citation  for  part  n 
continues  to  read  as  follows: 

Aulfaority:  12  US.C.  1  et  «•«.•  Ma-  ll*-  <» 
■mended.  1881-1884.  31  U.S.C  5311  el  Mg.. 

2.  The  table  of  contents  for  pert  21  is 
revised  as  follows: 
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Subpart  A— Miniimiin  Security  OcviCM  and 
ProcwfuTM 

Sec 

21.1  Purpose  and  scope  of  subpart  A. 

21.2  Designation  of  security  officer. 

21.3  Security  program. 

21.4  Report. 

Subpart  B— Reports  of  CrimM  and 
Suspactad  Crtmaa 

21.11    Reports  of  crimes  and  suspected 
crimes. 

Subpart  C—Procaduraa  for  Monitoring 
Bank  Sacracy  Act  CompHanca 

21.21     Bank  Secrecy  Act  compliance. 
3.  Subpart  A  is  revised  as  follows: 

§  21.1    Purpoaa  and  acopa  of  subpart  A. 

(a)  This  regulation  is  issued  by  the 
Comptroller  of  the  Currency  pursuant  to 
Kection  3  of  the  Bank  Protection  Act  of 
1968  (12  U.S.C  1882)  and  is  applicable  to 
all  national  banking  associations  and 
banks  located  in  the  District  of 
Columbia  subject  to  the  supervision  of 
the  Office  of  the  Comptroller  of  the 
Currency.  It  requires  each  bank  to  adopt 
appropriate  security  procedures  to 
discourage  robberies,  burglaries,  and 
larcenies  and  to  assist  in  identifying  and 
apprehending  persons  who  commit  such 
acts. 

(b)  It  is  the  responsibility  of  a  bank's 
beard  of  directors  to  comply  with  this 
regulation  and  ensure  that  a  security 
program  for  the  bank's  main  ofHce  and 
branches  (as  the  term  "branch"  is  used 
in  12  U.S.C.  36)  is  developed  and 
implemented  which  equals  or  exceeds 
the  standards  prescribed  by  this  part. 

9  21^    Designation  of  sacurity  officar. 

Within  30  days  after  the  opening  of  a 
new  bank,  the  bank's  board  of  directors 
shall  designate  a  security  officer  who 
shall  have  the  authority,  subject  to  the 
approval  of  the  board  of  directors,  for 
immediately  developing  and 
administering  a  written  security 
program,  to  protect  each  banking  office 
from  robberies,  burglaries,  and  larcenies 
and  to  assist  in  identifying  and 
apprehending  persons  who  commit  such 
acts. 

f  21,3    Sacurity  program. 

(a)  Contents  of  security  program.  The 
security  program  shall: 

(1)  Establish  procedures  for  opening 
and  closing  for  business  and  for  the 
safekeeping  of  all  currency,  negotiable 
securities,  and  similar  valuables  at  all 
times: 

(2)  Establish  procedures  that  will 
assist  in  identifying  persons  committing 
crimes  against  the  institution  and  that 
will  preserve  evidence  that  may  aid  in 
their  identification  or  conviction:  such 
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procedures  may  include,  but  are  not 
limited  to: 

(i)  Retaining  a  record  of  any  robbery 
or  burglary  committed  or  attempted 
against  a  banking  office: 

(ii)  maintaining  a  camera  that  records 
activity  in  the  banking  office:  and 

(iii)  using  identification  devices,  such 
as  bait  money,  dye  packs  or  electronic 
tracking  devices: 

(3)  Provide  for  initial  and  periodic 
training  of  employees  in  their 
responsibilities  under  the  security 
program  and  in  proper  employee 
conduct  during  and  after  a  robbery;  and 

(4)  Provide  for  selecting,  testing, 
operating  and  maintaining  appropriate 
security  devices,  as  specified  in 
paragraph  (b)  of  this  section. 

(b)  Security  devices.  Each  national 
bank  shall  have,  at  a  minimum,  the 
following  security  devices: 

(1)  A  means  of  protecting  cash  or 
other  liquid  assets,  such  as  a  vault,  safe, 
or  other  secure  space: 

(2)  A  lighting  system  for  illuminating, 
during  the  hours  of  darkness,  the  area 
around  the  vault,  if  the  vault  is  visible 
from  outside  the  banking  office: 

(3)  An  alarm  system  or  other 
appropriate  device  for  promptly 
notifying  the  nearest  responsible  law 
enforcement  officers  of  an  attempted  or 
perpetrated  robbery  or  burglarly: 

(4)  Tamper-resistent  locks  on  exterior 
doors  and  exterior  windows  designed  to 
be  opened;  and 

(5)  Such  other  devices  as  the  security 
officer  determines  to  be  appropriate, 
taking  into  consideration: 

(i)  The  incidence  of  crimes  against 
financial  institutions  in  the  area; 

(ii)  The  amount  of  currency  or  other 
valuables  exposed  to  robbery,  burglary, 
and  larceny; 

(iii)  The  distance  of  the  banking  office 
from  the  nearest  responsible  law 
enforcement  officers  and  the  time 
required  for  such  law  enforcement 
officers  ordinarily  to  arrive  at  the 
banking  office: 

(iv)  The  cost  of  the  security  devices: 

(v)  Other  security  measures  in  effect 
at  the  banking  office:  and 

(vi)  The  physical  characteristics  of  the 
banking  office  structure  and  its 
surroundings. 

S  21.4    Report 

The  security  officer  for  each  national 
bank  shall  report  at  least  biennially  to 
the  bank's  board  of  directors  on  the 
effectiveness  of  the  security  program. 

4.  In  t  21.11.  paragraph  (f)(1)  is  revised 
to  read  as  follows: 

121.11    Reports  of  Crimea  and  suspected 


(f)  Exemptions.  (1)  Banks  need  not  file 
Criminal  Referral  Forms  for  robberies 
and  burglaries  committed  or  attempted 
at  a  banking  office  of  a  bank  if  a 
security  program  developed  under 
S  21.3(a)(2)(i)  provides  for  the 
maintenance  of  a  record  documenting 
any  such  occurrences. 
*        •        *        •        * 

5.  Appendixes  A  and  B  are  removed. 

Dated:  April  12, 1990. 
Robert  L.  Clarke. 
Comptroller  of  the  Currency. 
[FR  Doc.  90-«924  Filed  4-17-90:  8:45  am) 
atLUNO  cooe  wio-ss-m 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  89-NIM-20-AD] 

Airworttiiness  Directives;  Boeing 
Model  757  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  757  series  airplanes, 
which  currently  requires  repetitive 
operational  testing  of  fuel  boost  pump 
bypass  valves.  That  AD  was  prompted 
by  a  determination  that  small  amounts 
of  water  on  the  valves  may  freeze  and 
prevent  valve  operation.  This  condition 
if  not  corrected,  could  result  in  the  loss 
of  both  engines  in  the  event  all  aircraft 
fuel  boost  pumps  were  lost  (e.g.,  loss  of 
electrical  power  to  pumps).  This  action 
would  also  require  specific  terminating 
action  for  the  repetitive  operational 
tests. 

dates:  Comments  must  be  received  no 
later  than  June  11, 1990. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  8<»-NM- 
20-AD,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commerical 
Airplanes.  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 


Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  G.  Michael  Collins,  Propulsion 
Branch.  ANM-140S;  telephone  (206)  431- 
1469.  Mailing  Address:  FAA  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPI^MENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  qspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-20-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

On  April  6. 1988,  the  FAA  issued  AD 
88-08-04,  Amendment  39-5895  (53  FR 
12376;  April  14, 1988),  to  require 
repetitive  operational  testing  of  fuel 
boost  pump  bypass  valves  on  Boeing 
Model  757  series  airplanes.  That  action 
was  prompted  by  a  determination  that 
small  amounts  of  water  on  the  valves 
may  freeze  and  prevent  valve  operation. 
This  condition,  if  not  corrected,  could 
lead  to  the  loss  of  both  engines  in  the 
event  all  aircraft  fuel  boost  pumps  were 
lost  (e.g.,  loss  of  electrical  power  to 
pumps). 

Since  issuance  of  that  AD,  Boeing  has 
identified  a  modification  to  the  subject 
bypass  valves  installation  which 
eliminates  the  susceptibility  to  trapped 
water.  Therefore,  the  FAA  proposes  to 


incorporate  this  modification  as 
terminating  action  for  the  existing 
airworthiness  directive. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  757- 
28ACX)17,  Revision  2,  dated  January  4, 
1989,  which  retains  the  periodic  fuel 
bypass  valve  purging  procedure  required 
by  AD  88-08-04  and  adds  procedures  to 
incorporate  a  modified  bypass  valve 
configuration. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  supersede  AD  88-08-04 
with  a  new  airworthiness  directive  that 
would  also  require  modification  of  the 
valves  in  accordance  with  Part  II  of  the 
service  bulletin  previously  described,  as 
terminating  action  for  the  currently 
required  repetitive  checks. 

"The  degree  of  assurance  necessary  as 
to  the  adequacy  of  inspections  needed 
to  maintain  the  safety  of  the  transport 
airplane  fleet,  coupled  with  a  better 
understanding  of  the  human  factors 
associated  with  numerous  repetitive 
inspections,  has  caused  the  FAA  to 
place  less  emphasis  on  repetitive 
inspections  and  more  emphasis  on 
design  improvements  and  material 
replacement.  Thus,  in  lieu  of  its  previous 
position  of  continual  inspection,  the 
FAA  has  decided  to  require,  whenever 
practicable,  airplane  modifications 
necessary  to  remove  the  source  of  the 
problem  addressed.  The  proposed 
modification  requirements  of  this  action 
are  in  consonance  with  that  policy 
decision. 

The  original  issue  of  the  subject 
service  bulletin  applied  to  all  Boeing 
Model  757  airplanes.  The  proposed 
modification  is  appliable  only  to  those 
airplanes  built  prior  to  incorporation  by 
the  manufacturer  of  the  modification  in 
new  airplane  production.  There  are 
approximately  204  Model  757  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  It  is  estimated  that  127 
airplanes  of  U.S.  registry  would  be 
affected  by  this  AD.  that  it  would  take 
approximately  40  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  would  be  $40 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $203,200. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  ejects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 


implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  SS 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autbority:  49  U.S.C  13M(a).  1421  and  1423: 
49  U.S.C.  108(g)  (Revised  Pub.  L  97-448, 
January  12, 1963):  and  14  CFR  11.89. 


}n.13    (Amended] 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-5895  (53  FR 
12376;  April  14. 1988).  AD  88-06-04.  with 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  757  series  airplane*, 
listed  in  Boeing  Alert  Service  Bulletin 
757-28A0O17.  Revision  2.  dated  January  4. 
1989,  certiricated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 

To  prevent  engine  flameout  due  to  boost 
pump  bypass  valve  freezing,  accomplish  the 
following: 

A.  Prior  to  the  accumulation  of  ISO  flight 
hours  after  May  4, 1968  (the  effective  date  of 
Amendment  39-5895.  AD  88-06-04).  and 
thereafter  at  intervals  not  to  exceed  300  flight 
hours,  perform  an  operational  test  of  the  fuel 
boost  pump  bypass  valves  in  accordance 
with  Boeing  Alert  Service  Bulletin  757- 
28A0017,  dated  February  11. 196&  or  Part  I  of 
Revision  2.  dated  January  4. 1966. 

B.  Within  the  next  3.000  hours  time-in- 
service  after  the  effective  dale  of  this 
amendment,  modify  the  fuel  l>oosl  pump 
bypass  valves  in  accordance  with  Part  II  of 
Boeing  Alert  Service  Bulletin  757-28A0017, 
Revision  2,  dated  January  4. 1989.  This 
constitutes  terminating  action  for  the 
repetitive  tests  required  by  paragraph  A., 
above. 
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C  An  alternate  meana  of  compliance  or 
adfmtment  of  'he  compltance  time,  which 
provides  an  acceptable  !r»et  of  safety,  may 
be  uaed  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Reyoa. 

Note:  The  reqiiest  should  be  forwardod 
through  an  FAA  Principal  Maintenanca 
Inspector  (PMI).  who  will  either  concur  or 
comment,  and  then  send  it  to  the  Manager, 
Seattle  Ahrraft  Certification  Office. 

D.  Special  flight  permits  may  be  issued  in 
accontaiic*  with  FAR  21 197  and  21 199  to 
operate  airplanca  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

AU  persons  affected  by  this  directive 
who  have  not  already  the  appropriate 
service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Tranaport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
at  the  Seattle  Aircraft  Certification 
OfHce,  9010  East  Marginal  Way  South, 
Seattle.  Washington. 

Issued  in  Seattle.  Washington,  on  April  11. 
199a 
DamQ  M.  Pwlaraon, 

Acting  Manager.  Trxmsport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc  90-aaS9  Fifed  4-17-90:  8:45  am) 


14  CFR  Part  39 
(Oeciwt  Na  M-ASW-43I 

Airworthinesa  Diracthraa:  McDonnall 
Douglas  Helicopter  Company  (MDHC) 
Model  369  Series  Hettcoptars 


r  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


UMI 


;  This  notice  proposes  to 
amend  an  existing  airworthiness 
directive  (AD)  which  requires  repetitive 
inspections  of  the  main  rotor  (M/R) 
drive  shaft  on  MDHC  Model  369D  series 
helicopters.  The  proposed  AD  is  needed 
to  extend  the  applicability  of  the 
inspection  requirements  to  include  all 
Model  369  series  helicopters:  to  reflect 
the  latest  service  information  notices: 
and  to  clarify  the  main  rotor  drive  shaft 
retirement  life.  If  imdetected,  cracks  in 
the  main  rotor  drive  shaft  may  result  in 
loss  of  the  helicopter. 
OATCS:  Comments  must  be  received  on 
or  before  )une  4. 1990. 

:  Comments  on  the  proposal 


may  be  mailed  in  duplicate  to:  Office  of 
the  Assistant  Chief  Counsel,  Federal 
Aviation  Administration,  Forth  Worth. 
Texas  76193-0007,  or  delivered  in 
duplicate  to  4400  Blue  Mound  Road, 
room  158.  Building  3B,  of  the  Regional 
Rules  Docket  at  the  above  address. 
Comments  must  be  marked:  Docket 
Number  89-ASW-44. 

Comments  may  be  inspected  at  the 
above  location  in  room  158  between  8 
a.m.  and  4  p.m..  weekdays,  except 
Federal  holidays. 

The  applicable  service  information 
may  be  obtained  from:  McDonnell 
Douglas  Helicopter  Company,  5000  E. 
McDonnell  Road,  Attention: 
Publications  Department,  MS543/D213. 
Mesa,  Arizona  85205.  or  may  be 
examined  in  the  Regional  Rules  Docket 
FOA  FURTHER  INFORSIATION  CONTACT. 
Mr.  Roy  McKinnon,  ANM-143L.  Los 
Angeles  Aircraft  Certificate  Office,  3229 
East  Spring  Street  Long  Beach, 
California  90806-2425;  telephone  (213) 
988-5247. 

SUPPLEMENTARY  MFORMATKMfc 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguntents  as 
they  desire.  Communications  should 
identify  the  regulatory  docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
conununications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  FAA  before  any  final 
action  is  taken  on  the  proposed  nde.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Regional  Rules  Docket  Office  of 
the  Assistant  Chief  Counsel,  Federal 
Aviation  Administration.  4400  Blue 
Mound  Road,  room  158,  Building  3B, 
Forth  Worth,  Texas,  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  the 
proposed  AD  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  Comments  to  Docket 
Number  89-ASW-43.  The  postcard  will 
be  date/time  stamped  and  retunaed  to 
the  conunenter. 

After  issuing  Amendment  38-4275.  (46 


FR  60807:  December  14. 1981),  AD  81-26- 
01,  which  currently  requires  a  visual 
inspection  of  the  main  rotor  drive  shaft 
for  cracka  on  the  Hughes  Model  3600 
helicopter,  the  FAA  has  determined  that: 
(1)  All  Model  369  series  helicopters  are 
affected  and  (2)  the  main  rotor  drive 
shaft  retirement  Ufe  for  specific  modela 
should  be  changed.  Therefore,  the  FAA 
is  proposing  to  amend  Amendment  39- 
4275  by  extending  the  applicability  to 
include  all  Model  360  series  helicopters. 
In  addition.  Hughes  Service  Information 
Notices  EN-4.  dated  April  29, 1983,  and 
FN-4,  dated  July  29, 1983,  are  proposed 
to  be  added  to  the  requirement  of 
paragraph  (a)(1):  the  information  in  the 
"NOTE"  following  paragraph  (a)(2)  is 
proposed  to  be  included  as  a  new 
paragraph  (a)(3)  to  clarify  that 
mandatory  language  is  included  to 
specify  the  main  rotor  drive  shaft 
retirement  life  for  specific  Model  369 
aircraft  and  finally,  paragraph  (c)  is 
proposed  to  be  amended  to  update  the 
FAA  address. 

The  regiilations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12eiZ  it  is  determined  that  this  proposal 
will  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federahsm  Assessntent 

The  FAA  has  determined  that  this 
proposed  regulation  involves  365  aircraft 
at  an  approximate  cost  to  each  aircraft 
of  only  $100  per  year.  Therefore,  I  certify 
that  this  action:  (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
evaluation  prepared  for  this  action  is 
contained  in  the  Regional  Rules  Docket 
A  copy  of  it  may  be  obtained  from  the 
Regional  Rules  Docket. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendmeiit 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 


the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows:  { 

PART  39— (AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  Revised  Pub.  L.  97-449, 
lanuary  12. 19S3):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
amending  Amendment  39-4275  (46  FR 
60807;  December  14, 1981).  AD  81-26-01. 
by  revising  the  applicability  paragraph; 
by  revising  paragraph  (a)(1);  by  revising 
the  "NOTE"  paragraph  following 
paragraph  (a)(2)  and  designating  it  as 
paragraph  (a)(3);  and  by  revising 
paragraph  (c),  as  follows: 

McDonnell  Douglas  Helicopter  Company 
(MDHC):  Applies  to  all  Model  369  series 
helicopters  equipped  with  main  rotor 
drive  shaft.  P/N  369D2S510,  certificated 
in  any  category.  (Docket  Number 
89-ASW-43) 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  main  rotor  drive 
shaft.  P/N  369D25510,  which  could  result  In 
the  loss  of  the  helicopter,  accomplish  the 
following: 

(a)  •  •  * 

(1)  Visually  inspect  the  spherical  spline  and 
adjacent  shaft  area  of  the  drive  shaft,  P/N 
3G9D25510,  in  accordance  with  the 
instructions  contained  in  McDonnell  Douglas 
Helicopter  Company  Service  Information 
Notices  (SIN)  DN-99,  dated  November  30, 
1981:  dated  April  29, 1983:  or  FN-4,  dated  )uly 
29. 1983,  as  applicable. 
***** 

(3)  Drive  shaft  retirement  is  established  at 
3.410  hours'  time  in  service  for  Models  369F 
and  FF.  and  5,020  hours'  time  in  service  for 
Models  369D  and  E. 
*         •         •         •         • 

(c)  Alternative  inspections,  modifications, 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Manager,  Los  Angeles  Aircraft 
Certification  Office,  ANM-IOOL,  FAA, 
Northwest  Mountain  Region,  3229  East  Spring 
Street,  Long  Beach.  California  90806-2425, 
telephone  (213)  988-5200. 

Issued  in  Fort  Worth,  Texas,  on  April  3, 
1990.    . 

Jantes  D.  Erickaoo, 

Manager.  Rotorcrafl  Directorate.  Aircraft 
Certification  Service. 
|FR  Doc.  90-8960  Filed  4-17-90: 845  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

21  CFR  Part  101 
(Docket  No.  8SN-0061] 
RIN  0905-AB67 

Food  Labeling;  Health  Mesaagea  and 

Label  Statententa;  Repropoaed  Rule; 
Extenaion  of  CofTwnent  Period 

AOENCV:  Food  and  Drug  Administration, 

HHS. 

ACnON:  Reproposed  rule:  extension  of 

comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  until 
May  15, 1990,  the  period  for  public 
comments  regarding  the  agency's 
reproposal  to  amend  the  food  labeling 
regulations  to  provide  for  the  use  of 
health  messages  on  food  labeliiig. 
DATES:  Written  comments  by  May  15, 
1990. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  301-443-^874. 
FOR  FURTHER  INFORMATION  CONTACT: 

V.P.  Frattali,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-260).  Food  and 
Drug  Administration,  200  C  St.  SW.. 
Washington,  DC  20204.  202-245-1064. 
SUPPI.EMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  13, 1990  (55 
FR  5176)  (corrected  March  29, 1990  (55 
FR  11719)),  FDA  published  a  reproposed 
rule  to  amend  the  food  labeling 
regulations  to  provide  for  the  use  of 
health  messages  on  food  labeling.  The 
purpose  of  this  rulemaking  is  to  consider 
whether  the  agency  should  establish 
procedures  for  permitting  in  food 
labeling  valid  and  reliable  consumer 
information  about  the  effect  that 
ingestion  (or  reduced  ingestion)  of  a 
dietary  component,  as  part  of  a  total 
dietary  pattern,  may  have  in  either 
lowering  the  risk,  or  forestalling  the 
premature  onset  of  a  particular  chronic 
disease  condition  and,  if  so.  what  those 
procedures  should  be.  In  the  reproposal. 
FDA  withdrew  the  August  4. 1987  (52  FR 
28843),  proposal  on  health  messages  on 
food  labels.  FDA  also  outlined  how  it  is 
likely  to  enforce  the  law  with  respect  to 
health  messages  during  the  period  that  it 
is  receiving  and  considering  comments 
on  this  reproposal.  Finally,  FDA 
described  the  possible  fimctions  and 
responsibilities  of  a  Public  Health 
Service  committee  on  health  messages, 
that  would  be  formed  if  the  proposal  is 
adopted;  the  agency's  proposed  plan  to 


utilize  health  messages  as  a  consumer 
education  tool;  and  the  agency's  plan  to 
prepare  a  consumer  guide  to  food 
labeling. 

The  agency  requested  that  written 
comments  regarding  the  reproposal  be 
submitted  by  April  16, 1990. 

One  trade  association  requested  that 
the  agency  extend  the  time  for  filing 
comments  on  the  reproposed  rule  for  60 
days,  until  )une  15, 1990.  The  requestor 
stated  that  the  reproposed  rule 
represents  a  very  substantial  shift  in 
agency  policy  on  health  messages  from 
the  proposal  published  on  August  4, 
1987.  The  requestor  contended  that 
interested  parties  are  required  to 
evaluate  not  merely  a  handful  of 
modifications  but  an  entirely  new 
regulatory  scheme. 

FDA  believes  that  whether  health 
messages  should  appear  on  food  labela 
is  an  important  issue  that  has  been 
pending  for  some  time.  The  agency 
intends  to  proceed  as  quickly  as 
possible  to  bring  about  a  resolution. 
While  FDA  agees  that  the  reproposal 
sets  forth  a  comprehensive  new 
regulatory  program,  if  notes  that  no 
other  comments  have  suggested  that  an 
extension  is  necessary  because  of  its 
complexity.  Yet  to  assure  that  public 
comment  is  received  to  the  greatest 
extent  possible,  the  agency  has 
determined  that  extension  of  the 
comment  period  for  an  additional  30 
days  is  appropriate  and  adequate. 
Therefore,  the  agency  is  extending  the . 
closing  date  for  the  submission  of 
comments  from  April  6, 1990,  to  May  15, 
1990. 

Dated;  April  13, 199a 
Ronald  G.  Ch«Mmora, 
Associate  Commissioner  for  Regulatory 
Affairs. 
|FR  Doc.  90-9074  Filed  4-16-00;  laSS  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Servic* 

26  CFR  Parts  1  and  602 

(U-130-t7] 

RIN1S4S-AL0S 

Information  Reporting  on  Roal  Estal* 
Transactions 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 


;  This  docimient  contains  a 
notice  of  proposed  rulemaking  relating 
to  the  information  reporting 
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reqairements  far  real  estate  tranaactioas 
contained  in  section  e04S(e).  Changes  to 
the  applicable  law  were  made  by  the 
Tax  Reform  Act  of  1986.  the  Technical 
and  Miscellaneous  Revenue  Act  of  1968, 
the  subtitle  C  (the  improved  Penalty 
Administration  and  Compliance  Tax 
Act)  of  the  Revenue  Reconciliation  Act 
of  19ea  The  propoaed  regulations  would 
affect  certain  persons  who  participate  in 
real  estate  transactions  and  provide 
them  with  the  guidance  needed  to 
comply  with  the  law.  The  proposed 
regulations  would  supersede  1 1.6045-3T 
on  becoming  effective. 
DATES:  The  proposed  regulations  are 
proposed  to  be  effective  for  real  estate 
transactions  with  dates  of  closing 
occurring  on  or  after  January  1. 1991. 
Written  comments  must  be  received  by 
June  18. 1990.  Outlines  for  persons 
wishing  to  speak  at  the  public  hearing 
scheduled  for  September  24. 199a  must 
be  delivered  by  September  la  1990.  See 
the  Notice  of  Public  Hearing  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

ADDRESSES:  Send  comments  and 
requests  to  speak  at  the  public  hearing 
to:  Infernal  Revenue  Service.  P.O.  Box 
7604.  Ben  Franklin  Station.  Washington. 
DC  20044.  Attn:  CCCORP.T:R  room  4429 
(IA-130-^).  in  the  alternative, 
comments  and  requests  may  be  hand- 
delivered  to:  Internal  Revenue  Service. 
Attn:  CC:CORP:T;R  (L\-130-«7).  room 
4429,  Washingtoa  DC  20224. 
FOR  RmTNCR  WTOIIMATIOW  CONTACR 
Arthur  E.  Davis  III,  202-377-9581  or  P. 
Val  Strehlow,  202-377-9686  (not  toll-free 
calls). 
SUPPLEMENTARY  INFORMATWM: 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3S04(h)).  Comments  concerning 
the  accuracy  of  the  burden  estimate  and 
suggestions  for  reducing  the  burden 
should  be  directed  to  the  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  the  Department  of  the 
Treasury.  Office  of  Information  and 
Regulatory  Affairs.  Washington.  DC 
20503,  with  copies  to  the  Internal 
Revenue  Service,  Attn:  IRS  Reports 
Clearance  Officer  T:FP.  Washington.  DC 
20224. 

The  collections  of  information  in  this 
regulation  are  in  proposed  i  1 .6045-4  (a), 
(d),  (3).  (e).  (5).  (h).  (1).  and  (m).  This 
information  is  required  by  the  Internal 
Revenue  Service  pursuant  to  section 
6045(e).  This  information  wiU  b«  used  to 


verify  that  m  taxpayer  properly  reported 
a  sale  or  exchange  of  real  estate.  The 
likely  respondents  are  businesses  or 
other  for-profit  institutions, 
governmental  units,  and  individuals. 

Estimated  total  annua/ reporting  and 
recordkeeping  burden:  84.000  hours. 

The  estimated  annual  burden  per 
respondent/recordkeeper  varies  from  .10 
to  1.00  hours  depending  on  individual 
circumstances,  with  an  estimated 
average  of  .28  hours. 

Estimated  number  of  respondents  and 
recordkeepers:  3COSXXL 

Estimated  annual  frequency  of 
responses:  One  time. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents/recordkeepers  may  require 
greater  or  less  time,  depending  on  their 
particular  circumstances. 

Background 

This  document  proposes  i  1.6045-4 
that  would  supersede  9  1.6045-3T  of  the 
Income  Tax  Regulations  (26  CFR  part  1) 
to  provide  rules  relating  to  the 
information  reporting  requirements  for 
real  estate  transactions  under  section 
6045  (e)  of  the  internal  Revenue  Code  of 
1986.  The  proposed  amendments  reflect 
the  addition  of  section  6045  (e)  to  the 
Code  by  section  1521  of  the  Tax  Reform 
Act  of  1986  (100  Stat.  2746).  Section  6045 
(e)  subsequently  was  amended  by 
section  1015  (e)  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1968 
(TAMRA").  (Pub.  L  100-647. 102  Stat. 
3342),  enacted  on  November  10, 196a 
Subtitle  G  (the  Improved  Penalty 
Administration  and  Compliance  Tax 
Act)  of  the  Revenue  Reconciliation  Act 
of  1989,  (Pub.  1^  101-239. 103  Stat.  2106). 
makes  changes  to  magnetic  media  and 
penalty  provisions  of  the  Code  that 
relate  to  the  reporting  requirements. 

On  April  3. 1967,  temporary 
regulations  ({  1.6045-3T)  relating  to 
information  reporting  on  real  estate 
transactions  were  published  in  the 
FedCTal  Register  (52  FR  10742).  in 
addition,  a  cross-reference  notice  of 
proposed  rulemaking  (proposed 
S  1.6045-3)  was  published  in  that  issue 
of  the  Federal  Registar  (52  FR  10774). 
Those  temporary  regulations  provided 
that  the  reporting  requirements  would 
apply  to  sales  and  exchanges  of  certain 
residential  real  estate  ("one-to-four- 
family  real  estate").  However,  the 
preamble  to  the  temporary  regulations 
also  contained  a  statement  that  the 
Internal  Revenue  Service  anticipated  the 
issuance  of  additional  regulations 


applying  die  infomation  reporting 
requirements  to  other  transactions. 

More  than  50  written  comments  were 
received  in  response  to  the  cross- 
reference  notice  of  proposed  rulemaking. 
A  Notice  of  Public  Hearing  was 
published  on  June  19, 1987.  in  the 
Federal  RegMv  (52  FR  23306).  The 
public  hearing  was  held  on  July  22, 1967. 
Five  commentators  spoke  at  the  public 
hearing. 

In  Announcement  88-16, 1988-5 1.R3. 
28,  the  Service  provided  notice  that 
additional  regulations  would  be  issued 
to  require  reporting  with  respect  to 
additional  transactions,  and  that  the 
additional  reporting  requirements  would 
apply  on  a  prospective  basis  only. 

This  document  proposes  to  amend 
§  I.e045-3T  to  hmit  the  application  of 
those  regulations  to  real  estate 
transactions  with  dates  of  closing 
occurring  prior  to  January  1, 1991. 

This  document  proposes  to  apply  the 
real  estate  information  reporting 
requirements  to  a  broad  variety  of  real 
estate  transactions,  well  beyond  the 
scope  of  S  1.6045-3T.  The  new  rules  are 
separately  contained  in  new  proposed 
S  1.6045-4.  In  addition,  S  1.6045-4 
proposes  rules  that  specify  which  real 
estate  transactions  and  which 
transferors  of  otherwise  reportable  real 
estate  are  excepted  from  the  new 
reporting  requirements.  The  proposed 
rules  relating  to  the  determination  of 
who  is  responsible  for  reporting,  and  the 
rules  relating  to  time,  manner,  and  place 
of  reporting  are  substantially  the  same 
as  in  §  1.6045-3T. 

Explanation  of  i*rovisions 

Under  the  proposed  regulations,  the 
term  "real  estate  transaction"  would 
include  only  a  sale  or  exchange  of 
reportable  real  estate.  The  proposed 
regulations  would  define  the  term 
"reportable  real  estate"  to  include  any 
present  or  future  ownership  interest  in: 
(a)  Improved  and  unimproved  land, 
including  air  space;  (b)  inherently 
permanent  structures,  including  any 
residential,  commercial  or  industrial 
building;  (c)  any  condominium  unit  and 
its  appurtenant  fixtures  and  common 
elements  (including  land);  or  (dj  stock  in 
a  cooperative  housing  corporation  (as 
defined  in  section  216). 

The  term  "ownership  interest" 
includes  fee  simple  interests,  life 
estates,  reversions,  remainders,  and 
perpetual  easements.  The  term 
"ownership  interest"  also  includes  aii> 
previously  created  rights  to  possession 
or  use  for  all  or  a  portion  of  any 
particular  year  [i.e..  a  leasehold, 
easement,  or  "timeshare").  provided 
such  rights  have  a  remaining  term  of  at 


F«d«r«t  Ragistar  /  Vol  55.  Na  75  /  Wednesday.  April  18»  1980  /  Proposed  Rales 


i44n 


least  30  years,  including  any  period  for 
which  such  rights  may  be  renewed  at 
the  option  of  the  holder  of  such  rights, 
determined  immediately  prior  to  die 
current  transfer.  However,  the  term 
"ownership  interest"  does  not  include 
an  option  to  acquire  reportable  iral 
estate. 

The  proposed  regulations  would 
except  certain  transfers  from  the 
reporting  requirements:  (a)  Transactions 
that  are  not  sales  or  exchanges:  (b) 
foreclosures  (modifying  the  exception 
contained  in  9  1.6045-3T,  which  only 
applies  to  transactions  subject  to 
reporting  under  9  6050));  and  (c)  de 
minimis  transfers  in  which  the  total 
consideration  (in  money,  services,  and 
property)  received  or  to  be  received  is 
determinable  with  certainty  and 
amounts  to  less  than  $250  in  value  as 
measured  on  the  date  of  closing.  The 
Service  considers  the  exception  for  de 
minimis  transfers  to  be  appropriate 
given  the  extensive  range  for  nominal 
consideration  that  would  otherwise  be 
subject  to  the  proposed  reporting 
requirements.  The  Service  welcomes 
comments  on  this  proposed  exception,  in 
particular  the  amount  proposed. 

Unlike  9  1.6045-3T,  the  proposed  rules 
contained  in  proposed  9  1.6045-4  do  not 
include  an  exception  for  involuntary 
conversions  involving  a  sale  or 
exchange.  Thus,  for  example,  a  sale  of 
reportable  real  estate,  under  threat  or 
imminence  of  seizure,  requisition,  or 
condemnation,  that  occurs  on  or  after 
the  efTective  date  of  9  1. 6045-4  is  subject 
to  the  reporting  requirements  of  those 
proposed  regulations. 

In  addition,  the  proposed  regulations 
would  except  certain  property  from  the 
reporting  requirements  (provided  the 
sale  or  exchange  of  such  property  is  not 
related  to  the  sale  or  exchange  of 
reportable  real  estate):  (a)  An  interest  in 
surface  or  subsurface  natural  resources, 
or  crops:  (b)  a  burial  plot  or  vault;  and 
(c)  an  unaffixed  mobile  home  (modifying 
the  exception  provided  in  9  1-6045-3T, 
which  contained  an  exception  based  on 
the  presence  of  wheels  and 
axles). 

Under  the  proposed  regulations, 
transactions  involving  foreign 
transferors  would  be  subject  to 
information  reporting  under  section 
6045(e).  However,  the  Internal  Revenue 
Service  is  studying  the  relationship 
between  the  provisions  of  the  Foreign 
Investment  in  Real  Property  Tax  Act  of 
1980  (FIRPTA)  and  section  6045(e),  to 
determine  whether  any  exception  under 
section  6045(e)  is  appropriate  solely 
because  of  the  foreign  status  of  the 
transferor(8).  Taxpayers  are  urged  to 
comment  on  the  interaction  between 
these  provisions. 


No  return  of  information  would  be 
required  with  respect  to  a  transferor  that 
is  a  corporation  under  section  7701(a)(3) 
or  section  77D4{a)  or  that  is  treated, 
under  the  proposed  regulations,  as  a 
corporation,  a  governmental  unit,  or  an 
exempt  volume  transferor  (as  defined  in 
theproposed  regulations). 

The  Internal  Revenue  Service  is 
considering  the  implementation  of  new 
compliance  programs  to  more  effectively 
use  returns  of  information  on  corporate 
(and  other  business)  recipients  of 
income.  Thus,  the  appropriateness  of  the 
exception  for  corporate  transferors  may 
be  reviewed  at  a  later  date.  However, 
the  Service  welcomes  comments  on 
whether  certain  corporations  should 
continue  to  be  excepted  from  the 
reporting  requirements,  even  if  the 
general  exception  for  corporate 
transferors  is  removed. 

Establishing  exempt  volume 
transferor  status  would  require  a 
certification  under  penalties  of  penury. 
The  certification  would  have  to  be  in 
accordance  with  the  requirements  of  the 
proposed  regulations.  To  promote 
simplification  in  the  reporting  rules,  the 
proposed  regulations  would  allow  a 
reporting  person  to  report  even  if  t^e 
requisite  certification  of  exempt  volume 
transferor  status  is  provided. 

The  proposed  regulations  would 
provide  rules  for  determining  the  person 
(referred  to  in  section  6045(e),  as 
amended,  and  these  regulations  as  the 
"reporting  person"),  who  is  required  to 
report  with  respect  to  a  real  estate 
transaction.  Following  is  a  summary  of 
these  rules,  which  would  be 
substantially  the  same  as  in  9  1.6045-3T. 

Although  there  may  be  a  nimiber  of 
persons  involved  in  a  real  estate 
transaction,  only  the  reporting  person  is 
required  to  report.  Thus,  for  example,  if 
the  reporting  person  with  respect  to  a 
transaction  fails  to  report,  no  other 
person  involved  in  the  transaction  will 
have  a  duty  to  report. 

Unless  a  different  person  is  identified 
as  the  reporting  person  in  a  designation 
agreement  that  meets  the  requirements 
of  the  regulations,  the  reporting  person 
with  respect  to  a  transaction  is  generally 
the  person  responsible  for  closing  the 
transaction. 

If  a  Uniform  Settlement  Statement, 
prescribed  under  the  Real  Estate 
Settlement  Procedures  Act  of  1974 
(RESPA).  12  U.S.C.  2601.  et  seq..  as 
amended,  and  the  regulations 
thereunder,  is  used  with  respect  to  a  real 
estate  transaction,  the  person  listed  as 
the  settlement  agent  on  that  statement  is 
considered  the  person  responsible  for 
closing  the  transaction.  That  is  the  case 
even  if  the  person  listed  as  the 
settlement  agent  on  that  statement  is  an 


agent  of  another  person  involved  in  the 
transaction. 

If  a  Uniform  Settlement  Statement  is 
not  used,  or  if  no  person  is  listed  as 
settlement  agent  on  the  Uniform 
Settlement  Statement  the  person 
responsible  for  closing  the  transaction  is 
the  person  who  prepares  the  closing 
statement  or  other  written  description  of 
the  disposition  of  the  gross  proceeds 
used  at.  or  in  connection  with,  the 
closing. 

If  no  closing  statement  or  other 
written  description  of  the  disposition  of 
the  gross  proceeds  is  used,  the  person 
responsible  for  closing  the  transaction  is 
a  transferee's  or  transferors  aftorriey 
who  participates  in  the  transaction  in 
the  manner  specified  in  the  regulations, 
or,  if  there  is  no  such  attorney,  the 
disbursing  title  or  escrow  company  that 
is  most  significant  in  terms  of  gross 
proceeds  disbursed.  If  the  transferee's 
attorney  and  the  transferor's  attorney 
both  participate  m  the  transaction  in  the 
manner  specified,  the  person  considered 
responsible  for  closing  the  transaction  is 
the  transferee's  attorney. 

If  no  person  is  responsible  for  closing 
the  transaction  (and  there  is  no 
designation  agreement  that  meets  the 
requirements  of  the  regulations),  the 
reporting  person  with  respect  to  the 
transaction  is  the  first-listed  of  the 
persons  that  participate  in  the 
transaction  as  (a)  the  mortgage  lender, 
(b)  the  transferor's  broker,  (c)  the 
transferee's  broker,  or  (d)  the  transferee. 

The  proposed  regulations  provide  that 
the  participants  in  a  real  estate 
transaction  may.  by  agreement 
designate  a  person  as  the  reporting 
person  with  respect  to  the  transaction. 
Only  the  person  responsible  for  ckwing 
the  transaction,  an  attorney  for  the 
transferee  or  transferor,  a  title  or  escrow 
company,  or  a  mortgage  lender  may  be 
designated  under  such  an  agreement. 

A  designation  agreen>ent  must  be  in 
writing.  Persons  other  than  the 
designated  person  may  be  parties  to  the 
agreement.  The  agreement  must  be 
available  for  inspection  by  any  person 
involved  in  the  real  estate  transaction, 
or  by  the  Internal  Revenue  Service.  If 
these  conditions  are  met  and  the 
agreement  otherwise  satisfies  the 
requirements  of  the  proposed 
regulations,  the  designated  person  (and 
not  the  person  who  would  otherwise  be 
the  reporting  person)  is  the  real  estate 
reporting  person  with  respect  to  the 
transaction. 

The  proposed  regulations  prescribe 
the  information  required  to  be  shown  on 
the  return  and  on  the  statement 
furnished  to  the  transferor,  the  manner 
in  which  the  return  most  be  filed  with 
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the  Service  and  the  statement  must  be 
furnished  to  the  transferor,  and  the  time 
for  filing  such  returns  and  furnishing 
such  statements. 

The  proposed  regulations  would 
provide  special  rules  for  transactions 
involving  multiple  transferors.  The 
proposed  regulations  generally  would 
required  a  reporting  person  to  make  a 
separate  information  return  with  respect 
to  each  transferor  and  to  request  an 
allocation  of  the  gross  proceeds  from  the 
transferors.  Transferors  who  are 
husband  and  wife  and  who  hold  the  real 
estate  at  the  time  of  closing  as  a  tenancy 
in  common,  a  joint  tenancy,  a  tenancy 
by  the  entirety,  or  community  property 
are.  in  the  absence  of  an  uncontested 
allocation  received  by  the  reporting 
person,  not  considered  multiple 
transferors  for  purposes  of  these  rules. 

The  proposed  regulations  require 
magnetic-media  reporting  for  real  estate 
transactions,  but  provide  an  exception 
for  persons  who  meet  the  de  minimis 
standard  established  in  section 
eoil(e)(2)  of  the  Code,  as  amended.  In 
addition,  the  Commissioner  may 
authorize  reporting  on  the  prescribed 
paper  Form  1099  if  undue  hardship  is 
shown. 

The  proposed  regulations  also  provide 
rules  for  the  solicitation  of  taxpayer 
identification  numbers  (TlNs)  from 
transferors,  but  do  not  require  backup 
withholding  with  respect  to  real  estate 
transactions  reportable  under  section 
6045(e).  The  solicitation  must  be  made 
by  providing  a  written  statement 
containing  certain  information  to  the 
transferor.  This  statement  may  be 
provided  to  the  transferor  in  person  or  in 
a  mailing  that  includes  other  items. 
Pursuant  to  section  6045(e)(3),  as 
added  by  TAMRA,  no  separate  charge 
may  be  made  for  complying  with  any  of 
the  requirements  of  this  section. 
The  amendments  contained  in 
§  1.6045-4  are  proposed  to  apply  to  real 
estate  transactions  with  dates  of  closing 
occurring  on  or  after  January  1. 1991. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  use.  chapter  6)  do  not  apply  to 
these  regulations,  and.  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
proposed  regulations  will  be  submitted 
to  the  Administrator  of  the  Small 


Business  Administration  for  comment  on 
their  impact  on  small  business. 

Conunents  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  nine  copies)  to  the 
Internal  Revenue  Service.  All  comments 
will  be  available  for  public  inspection 
and  copying.  A  public  hearing  is 
scheduled  for  September  24. 1990.  Notice 
of  the  public  hearing  is  published  in  the 
Notice  portion  of  this  issue  of  the 
Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Arthur  E.  Davis 
III  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substance  and  style. 

List  of  Subject!. 

26  CFR  1.6001-1  through  1.6109-2 

Income  taxes.  Administration  and 
procedure,  Filing  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 

requirements. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  28  CFR 
parts  1  and  602  are  as  follows: 

PART  1— INCOME  TAX;  CALfNDAR 
YEARS  BEGINNING  AFTER 
DECEyBER  31. 1986 

Paragraph  1.  The  authority  for  part  1 
is  amended  by  adding  the  following 
citation: 

Authority:  28  U.S.C.  7805.  *     *     *  Section 
1.6045-4  also  issued  under  26  U.S.C.  6045. 

Par.  2.  Section  1.6045-3T  is  amended 
by  revising  the  heading  and  revising 
paragraph  (p)  as  follows: 

S  1.6045-3T    information  reporting  on  real 
•state  transactions  with  dates  of  closing 
tttat  occur  after  DecemtMr  31. 1986,  and 
prior  to  January  1, 1991  (Temporary). 
*         *         •         *         • 

(p)  Effective  date.  This  section  shall 
be  effective  for  real  estate  transactions 
with  dates  of  closing  (as  determined 
under  paragraph  (h)(2)(ii)  of  this  section) 
that  occur  after  December  31, 1986,  and 
prior  to  January  1, 1991.  No  penally  will 
be  imposed  with  respect  to  a  transaction 
with  a  date  of  closing  that  occurs  before 
May  4. 1987. 


Par.  3.  The  following  new  \  1.6045-4  is 
added  in  the  appropriate  place. 

§  1.6045-4    Information  reporting  on  real 
•state  transactions  with  dates  of  dosing  on 
or  after  January  1. 1991. 

(a)  Requirement  of  reporting.  Except 
as  otherwise  provided  in  paragraphs  (c) 
and  (d)  of  this  section,  a  real  estate 
reporting  person  ("reporting  person") 
must  make  an  information  return  with 
respect  to  a  real  estate  transaction  and.  , 
under  paragraph  (m)  of  this  section, 
must  furnish  a  statement  to  the 
transferor.  A  reporting  person  may  also 
report  with  respect  to  transactions 
otherwise  excepted  in  paragraphs  (c) 
and  (d)  of  this  section.  However,  if  the 
reporting  person  so  elects,  the  return 
must  be  filed  and  the  statement 
furnished  in  accordance  with  the 
provisions  of  this  section.  For  the 
definition  of  a  real  estate  transaction  for 
purposes  of  these  reporting 
requirements,  see  paragraph  (b)  of  this 
section.  For  rules  for  determining  the 
reporting  person  with  respect  to  a  real 
estate  transaction,  see  paragraph  (e)  of 
this  section. 

(b)  Definition  of  real  estate 
transaction— {I)  In  general.  A 
transaction  is  a  "real  estate  transaction" 
under  this  section  if  the  transaction 
consists  in  whole  or  in  part  of  the  sale  or 
exchange  of  "reportable  real  estate"  (as 
defined  in  paragraph  (b)(2)  of  this 
section)  for  money,  indebtedness, 
property  other  than  money,  or  services. 
The  term  "sale  or  exchange"  shall 
include  any  transaction  properly  treated 
as  a  sale  or  exchange  for  Federal 
income  tax  purposes,  whether  or  not  the 
transaction  is  currently  taxable.  Thus, 
for  example,  a  sale  or  exchange  of  a 
principal  residence  is  a  real  estate 
transaction  under  this  section  even 
though  the  transferor  is  entitled  to  defer 
recognition  under  section  1034  (relating 
to  rollover  of  gain  on  sale  of  principal 
residence),  or  the  transferor  is  entitled 
to  the  special  one-time  exclusion  of  gain 
from  the  sale  of  a  principal  residence 
provided  by  section  121  to  certain 
persons  who  have  attained  age  55. 
(2)  Definition  of  reportable  reai 
estate.  Except  as  otherwise  provided  in 
paragraph  (c)(2)  of  this  section,  the  term 
"reportable  real  estate"  means  any 
present  or  future  ownership  interest  in — 

(i)  Land  (whether  improved  or 
unimproved),  including  air  space; 

(ii)  Any  inherently  permanent 
structure,  including  any  residential, 
commercial  or  industrial  building: 

(iii)  Any  condominium  unit,  including 
appurtenant  fixtures  and  common 
elements  (including  land);  or 


(iv)  Any  stock  in  a  cooperative 
housing  corporation  (as  defined  in 
section  216). 

For  purposes  of  this  section,  the  terra 
"ownership  interest"  includes  fee  simple 
interests,  life  estates,  reversions. 
remainders,  and  perpetual  easements.  In 
addition,  the  term  "ownership  interest" 
includes  any  previously  created  rights  to 
possession  or  use  for  all  or  a  portion  of 
any  particular  year  (i.e.,  a  leasehold, 
easement,  or  "timeshare"),  with  a 
remaining  term  of  a  least  30  years, 
including  any  period  for  which  such 
rights  may  be  renewed  at  the  option  of 
the  holder  of  the  rights,  as  determined 
on  the  date  of  closing  (as  defined  in 
paragraph  (h)(2)(ii)  of  this  section). 
Thus,  for  example,  a  pre-existing 
leasehold  on  a  building  with  an  original 
term  of  99  years  is  an  ownership  interest 
in  real  estate  for  purposes  of  this  section 
if  it  has  a  remaining  term  of  35  years  as 
of  the  date  of  closing,  but  not  if  it  has  a 
remaining  term  of  only  10  years  as  of  the 
date  of  closing.  However,  the  term 
"ownership  interest"  does  not  include 
an  option  to  acquire  otherwise 
reportable  real  estate. 

(c)  Exception  for  certain  exempt 
transactions — (1)  Certain  transfers.  No 
return  of  information  is  required  with 
respect  to — 

(i)  A  transaction  that  is  not  a  sale  or 
exchange  (such  as  a  gift  (including  a 
transaction  treated  as  a  gift  under 
section  1041]  or  bequest,  or  a  financing 
or  refinancing  that  is  not  related  to  the 
acquisition  of  reportable  real  estate), 
even  of  the  transaction  involves 
reportable  real  estate,  as  defined  in 
paragraph  (b)(2)  of  this  section; 

(ii)  A  transfer  in  full  or  partial 
satisfaction  of  any  indebtedness  secured 
by  the  property  so  transferred  including 
a  foreclosure,  a  transfer  in  lieu  of 
foreclosure  or  an  abandonment;  or 

(iii)  A  transaction  (a  "de  minimus 
transfer")  in  which  it  can  be  determined 
with  certainty  that  the  total 
consideration  (in  money,  services  and 
property),  received  or  to  be  received, 
amounts  to  less  than  $250  in  value  as 
measured  on  the  date  of  closing  (as 
defined  in  paragraph  (h)(2)(ii)  of  this 
section),  even  if  the  transaction  involves 
reportable  real  estate.  Thus,  for 
example,  if  a  contract  for  sale  of 
reportable  real  estate  recites  total 
consideration  of  "$1.00  plus  other 
valuable  consideration,"  the  transfer  is 
not  a  de  minimis  transfer  unless  the 
reporting  person  can  determine  that  the 
"other  valuable  consideration"  received 
or  to  be  received  is  less  than  $249  in 
value  as  measured  on  the  dale  of 
closing. 

(2)  Certain  property.  Notwithstanding 
the  provisions  of  paragraph  (b)(2)  of  this 


sectkm.  no  return  of  information  is 
required  with  respect  to  a  sale  or 
exchange  of  an  interest  in  any  of  the 
following  property — provided  the  sale  or 
exchange  of  such  property  is  not  related 
to  the  sale  or  exchange  of  reportable 
real  estate — 

(i)  An  interest  is  surface  or  subsurface 
natural  resources  [i.e..  timber,  water, 
ores  and  other  natural  deposits)  or 
crops,  whether  or  not  such  natural 
resources  or  crops  are  severed  from  the 
land; 

(ii)  A  burial  plot  or  valut;  or 

(iii)  A  manufactured  structure  used  as 
a  dwelling  that  is  manufactured  and 
assembled  at  a  location  different  from 
that  where  it  is  used,  but  only  if  such 
structure  is  not  affixed,  at  the  date  of 
closing  (as  defined  in  paragraph  (h)(2)(ii) 
of  this  section),  to  a  foundation.  Thus,  a 
transfer  of  an  unaffixed  mobile  home 
that  is  unrelated  to  the  sale  or  exchange 
of  reportable  real  estate  is  excepted 
from  the  reporting  requirements  of  this 
section. 

(d)  Exception  for  certain  exempt 
transferors — (1)  Genera/  rule.  No  return 
of  information  is  required  with  respect 
to  a  transferor  that  is  a  corporation 
under  section  7701(a)(3)  or  section  7704 
(a)  or  is  considered  under  paragraph  (d) 
(2)  of  this  section  to  be — 

(i)  A  corporation; 

(ii)  A  governmental  unit;  or 

(iii)  An  exempt  volume  transferoi*. 

In  the  case  of  a  real  estate  transaction 
with  repect  to  which  there  is  one  or 
more  exempt  transferorfs)  and  one  or 
more  non-exempt  tran8feror(s).  the 
reporting  person  is  required  to  report 
with  respect  to  any  non-exempt 
transferor.  The  special  rule  for 
allocation  of  gross  proceeds,  as 
provided  in  paragraph  (i)(5)  of  this 
section,  applies  to  such  a  transaction. 

(2)  Treatment  as  exempt  transferor. 
Absent  actual  knowledge  to  the 
contrary,  a  reporting  person  may  L-rat  a 
transferor  as — 

(i)  A  corporation  if — 

(A)  The  name  of  the  transferor 
contains  an  unambiguous  expression  of 
corporate  status,  such  as  Incorporated, 
Inc.,  Corporation,  Corp.,  or  P.C.  (but  not 
Company  or  Co.); 

(B)  The  name  of  the  transferor 
contains  the  term  "insurance  company," 
"reinsurance  company,"  or  "assurance 
company";  or 

(C)  The  transfer  or  loan  documents 
clearly  indicate  the  corporate  status  of 
the  transferor 

(ii)  A  governmental  unit  if  the 
transferor  is — 

(A)  The  United  States  or  a  state,  the 
District  of  Columbia,  a  possession  of  the 
United  Slates,  a  political  subdivision  of 
any  of  the  foregoing,  or  any  wholly 


owned  agency  or  instrumentality  of  any 
one  or  more  of  the  foregoing:  or 

(B)  A  foreign  government,  a  political 
subdivision  thereof,  an  international 
organization,  as  defined  in  section 
7701(a)(18),  or  any  wholly  owned  agency 
or  instrumentality  of  the  foregoing:  or 

(iii)  An  exempt  volume  transferor  if, 
and  only  if,  ttie  reporting  person 
received  a  certification  of  exempt  statos 
under  paragraph  (d)(3)  of  this  section. 

(3)  Certification  of  exempt  status — (i) 
In  gerteral.  A  certification  of  exempt 
status  must  contain — 

(A)  The  name,  address,  and  taxpayer 
identification  number  of  the  transferor 
(the  address  must  be  that  of  the 
permanent  residence  (in  the  case  of  an 
individual),  that  of  the  principal  office 
(in  the  case  of  a  corporation  or 
partnership),  or  that  of  the  permanent 
residence  or  principal  office  of  any 
fiduciary  (in  the  case  of  a  trust  or 
estate)); 

(B)  Sufficient  information  to  identify 
any  otherwise  reportable  real  estate  not 
reported  by  virtue  of  the  exempt  status 
of  the  transferor  and 

(C)  A  declaration  that  the  transferor 
has  sold  or  exchanged  durirvg  either  of 
the  prior  two  calendar  years,  or 
previously  sold  or  exchanged  during  the 
current  calendar  year,  or.  as  of  the  date 
of  closing  (as  defined  in  paragraph 
(h)(2)(ii)  of  this  section),  reasonably 
expects  to  sell  or  exchange  during  the 
current  calendar  year  at  least  25 
separate  items  of  reportable  real  estate 
(as  defined  in  paragraph  (b)(2)  of  this 
section)  to  at  least  25  separate 
transferees,  and  that  each  such  item,  at 
the  date  of  closing  of  the  sale  of  such 
item  was  or  will  be  held  primarily  for 
sale  or  resale  to  customers  in  the 
ordinary  course  of  a  trade  or  business. 
For  example,  the  declaration  may  be 
worded  as  follows: 

[Insert  name  of 


transferor) 

(check  one  or  more): 

(1) has  sold  or  exchanged  during 

either  of  the  prior  two  ciilendar  years. 

(2) . previously  sold  or  exchanged 

during  the  current  calendar  year. 

(3) on  the  dale  of  closing  expects  to 

sell  or  exchange  during  the  current  calendar 
year, 

at  least  25  separate  items  of  reportable  rpal 
estate  to  at  least  25  separate  transferees  and 
each  such  item,  at  the  date  of  closing  of  such 
item  was  or  will  be  held  primarily  for  sale  or 
resale  to  customers  in  the  ordinary  course  of 
a  trade  or  business. 

(ii)  Additional  reguirements.  A 
certification  of  exempt  status  must  b^— ' 

(A)  Signed  under  penalties  of  prejury 
by  the  transferor  or  any  person  who  is 
authorized  to  sign  a  declaration  under 
penal  iics  of  prefury  m  behalf  of  the 
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transferor  as  described  in  section  6061 
and  the  regulations  thereunder 

(B)  Received  by  the  reporting  person 
no  later  than  the  time  of  closing:  and 

(C)  Retained  by  the  reporting  person 
for  four  years  following  the  close  of  the 
calendar  year  in  which  the  date  of 
closing  (as  determined  under  paragraph 
(h)|2)(ii)  of  this  section)  occurs. 

(iii)  Reporting  person  may  accept  or 
disregard  certification.  A  reporting 
person  may  solicit  or  merely  accept  a 
certification  of  exempt  status.  Moreover, 
notwithstanding  a  transferor's 
furnishing  of  such  certification,  a 
reporting  person  may  disregard  the 
certification  and.  instead,  report  with 
respect  to  the  transaction.  See 
paragraph  (a)  of  this  section  for  the 
requirement  that  such  elective  reporting 
must  be  in  compliance  with  the 
provisions  of  this  section. 

(e)  Person  required  to  report— (^)  In 
general.  Although  there  may  be  other 
persons  involved  in  a  real  estate 
transaction,  only  the  reporting  person  is 
required  to  report  with  respect  to  any 
real  estate  transaction.  Except  as 
provided  in  a  designation  agreement 
under  paragraph  (e)(5)  of  this  section, 
the  reporting  person  with  respect  to  a 
real  estate  transaction  is — 

(i)  The  person  responsible  for  closing 
the  transaction,  as  defined  in  paragraph 
(e)(3)  of  this  section;  or 

(ii)  If  there  is  no  person  responsible 
for  closing  the  transaction,  the  person 
determined  to  be  the  reporting  person 
under  paragraph  (e)(4)  of  this  section. 

A  person  may  be  the  reporting  person 
with  respect  to  a  transaction  whether  or 
not  such  person  performs  or  is  licensed 
to  perform  real  estate  brokerage 
services  for  a  commission  or  fee. 

(2)  Employees,  agents,  and  partners. 
For  purposes  of  this  paragraph  (e).  if  an 
employee,  agent,  or  partner  (other  than 
an  employee,  agent,  or  partner  of  the 
transferor  or  the  transferee)  acting 
within  the  scope  of  such  persons 
employment,  agency,  or  partnership 
participates  in  a  real  estate 
transaction — 

(i)  Such  participation  shall  be 
attributed  to  such  person's  employer, 
principal,  or  partnership;  and 

(ii)  Only  the  employer,  principal,  or 
partnership  (and  not  such  person)  may 
be  the  reporting  person  with  respect  to 
such  transaction  as  a  result  of  such 
participation. 

However,  the  participation  of  a  person 
described  in  paragraph  (e)(3)(i)  of  this 
section  [i.e.,  a  person  listed  on  the 
Uniform  Settlement  Statement  as  the 
settlement  agent)  acting  as  an  agent  of 
another  is  not  attributed  to  the  principal 
(3)  Person  responsible  for  closing  the 
transaction — (i)  Uniform  Settlement 


Statement  used.  If  a  Uniform  Settlement 
Statement  prescribed  under  the  Real 
Estate  Settlement  Procedures  Act  of 
1974  (RESPA).  12  U.S.C.  2801  et  seq.  (a 
"Uniform  Settlement  Statement"),  is 
used  with  respect  to  the  real  estate 
transaction  and  a  person  is  listed  as 
settlement  agent  on  the  statement,  such 
person  is  the  person  responsible  for 
closing  the  transaction.  For  purposes  of 
this  section,  a  Uniform  Settlement 
Statement  shall  include  any 
amendments  or  variations  thereto,  or 
substitutions  therefor  that  may  hereafter 
be  prescribed  under  RESPA.  provided 
that  any  such  amended,  varied,  or 
substituted  form  requires  disclosure  of 
the  parties  to  the  transaction,  the 
application  of  the  proceeds  of  the 
transaction,  and  the  identity  of  the 
settlement  agent  or  other  person 
responsible  for  preparing  the  form. 

(ii)  Other  closing  statement  used.  If  a 
Uniform  Settlement  Statement  is  not 
used,  or  if  a  Uniform  Settlement 
Statement  is  used,  but  no  person  is 
listed  as  settlement  agent,  the  person 
responsible  for  closing  the  transaction  is 
the  person  who  prepares  a  closing 
statement  presented  to  the  transferor 
and  transferee  at.  or  in  connection  with, 
the  closing  of  the  real  estate  transaction. 
For  purposes  of  this  section,  a  closing 
statement  is  any  closing  statement, 
settlement  statement  (including  a 
Uniform  Settlement  Statement),  or  other 
written  document  that  identifies  the 
transferor  and  transferee,  reasonably 
identifies  the  transferred  real  estate,  and 
describes  the  manner  in  which  the 
proceeds  payable  to  the  transferor  are  to 
be  (or  were)  disbursed  at,  or  in 
connection  with,  the  closing. 

(iii)  No  closing  statement  used  or 
multiple  closing  statements  used.  If  no 
closing  statement  is  used  or  multiple 
closing  statements  are  used,  the  person 
responsible  for  closing  the  transaction  is 
the  first-listed  of  the  persons  that 
participate  in  the  transaction  as — 

(A)  The  attorney  for  the  transferee 
who  is  present  at  the  occasion  of  the 
delivery  of  either  the  transferee's  note  or 
a  significant  portion  of  the  cash 
proceeds  to  the  transferor,  or  who 
prepares  or  reviews  the  preparation  of 
the  document(s)  transferring  legal  or 
equitable  ownership  of  the  real  estate; 

(B)  The  attorney  for  the  transferor 
who  is  present  at  the  occasion  of  the 
delivery  of  either  the  transferee's  note  or 
a  significant  portion  of  the  cash 
proceeds  to  the  transferor,  or  who 
prepares  or  reviews  the  preparation  of 
the  document(s)  transferring  legal  or 
equitable  ownership  of  the  real  estate: 


or 


(C)  The  disbursing  title  or  escrow 
company  that  is  most  significant  in 
terms  of  gross  proceeds  disbursed. 

if  more  than  one  attorney  would  be 
the  person  responsible  for  closing  the 
transaction  under  the  preceding 
sentence,  the  person  among  such 
attorneys  who  is  considered  responsible 
for  closing  the  transaction  under  this 
paragraph  is  the  person  whose 
involvement  in  the  transaction  is  most 
significant. 

(4)  Determination  of  the  real  estate 
reporting  person  in  the  absence  of  a 
person  responsible  for  closing  the 
transaction.  If  no  person  is  responsible 
for  closing  the  transaction  (within  the 
meaning  of  paragraph  (e)(3)  of  this 
section),  the  reporting  person  with 
respect  to  the  real  estate  transaction  is 
the  person  first-listed  below  of  the 
persons  that  participate  in  the 
transaction  as — 

(i)  The  mortgage  lender  (as  defined  in 
paragraph  (e)(6)(i)  of  this  section); 

(ii)  The  transferor's  broker  (as  defined 
in  paragraph  (e)(6)(ii)  of  this  section); 

(iii)  The  transferee's  broker  (as 
defined  in  paragraph  (e)(6)(iii)  of  this 
section:  or 

(iv)  The  transferee  (as  defined  in 
paragraph  (e)(6)(iv)  of  this  section). 

(5)  Designation  agreement — (i)  In 
general.  If  a  written  designation 
agreement  executed  at  or  prior  to  the 
time  of  closing  designates  one  of  the 
persons  described  in  paragraph  (e)(5)(ii) 
of  this  section  as  the  reporting  person 
with  respect  to  the  transaction  and  the 
designated  person  is  a  party  to  the 
agreement,  the  designated  person  is  the 
reporting  person  with  respect  to  the 
transaction.  It  is  not  necessary  that  all 
parties  to  the  transaction  (or  that  more 
than  one  party)  be  parties  to  the 
agreement. 

(ii)  Persons  eligible.  A  person  may  be 
designated  as  the  reporting  person 
under  this  paragraph  (e)(5)  only  if  the 
person  is — 

(A)  The  person  responsible  for  closing 
the  transaction  (as  defined  in  paragraph 
(e)(3)  of  this  section); 

(B)  A  person  described  in  paragraph 
(e)(3)(iii)  (A).  (B)  or  (C)  of  this  section 
(whether  or  not  such  person  is 
responsible  for  closing  the  transaction); 
or 

(C)  The  mortgage  lender  (as  defined  in 
paragraph  (e)(6)(i)  of  this  section). 

(iii)  Form  of  designation  agreement.  A 
designation  agreement  may  be  in  any 
form  that  is  consistent  with  the 
requirements  of  this  paragraph  (e)(5). 
and  may  be  included  on  a  closing 
statement  with  respect  to  the 
transaction.  The  designation  agreement 
must,  however,  include  the  name  and 


address  of  the  transferor  and  transferee 
and  the  address  and  any  additional 
information  necessary  to  identify  the 
real  estate  transferred.  The  agreement 
must  identify  name  and  address,  the 
person  designated  as  the  reporting 
person  with  respect  to  the  transaction, 
and  all  other  parties  (if  any)  to  the 
agreement.  All  parties  to  the  agreement 
must  date  and  sign  the  agreement  and 
must  retain  the  agreement  for  four  years 
following  the  close  of  the  calendar  year 
in  which  the  date  of  closing  (as 
determined  under  paragraph  (h)(2)(ii)  of 
this  section)  occurs.  Upon  request  by  the 
Internal  Revenue  Service,  or  any  peson 
involved  in  the  transaction  who  did  not 
participate  in  the  designation 
agreement,  the  agreement  must  be  made 
available  for  inspection. 

(6)  Meaning  of  terms — (i)  Mortgage 
lender.  For  purposes  of  this  paragraph 
(e),  the  term  "mortgage  lender"  means 
the  person  who  lends  new  funds  in 
connection  with  the  transaction,  but 
only  if  the  repayment  of  such  funds  is 
secured  in  whole  or  in  part  by  the  real 
estate  transferred.  If  new  funds  are 
advanced  by  more  than  one  person,  the 
mortgage  lender  is  the  person  who 
advances  the  largest  amount  of  new 
funds.  If  two  or  more  persons  advance 
equal  amounts  of  new  funds  and  no 
other  person  advances  a  greater  amount 
of  new  funds,  the  mortgage  lender 
among  the  persons  advancing  such 
equal  amounts  is  the  person  with  the 
security  interest  that  is  most  senior  in 
terms  of  priority.  For  purposes  of  this 
paragraph  (e)(6)(i).  any  amounts 
advanced  by  the  transferor  are  not 
treated  as  new  funds. 

(ii)  Transferor's  broker.  For  purposes 
of  this  paragraph  (e).  the  term 
"transferor's  broker"  means  only  the 
broker  that  contracts  with  the  transferor 
and  is  compensated  in  connection  with 
the  transaction. 

(iii)  Transferee's  broker.  For  purposes 
of  this  paragraph  (e).  the  term 
"transferee's  broker"  means  only  the 
broker  that  participates  to  a  significant 
extent  in  the  preparation  of  the 
transferee's  offer  to  acquire  the  real 
estate  or  that  presents  such  offer  to  the 
transferor.  If  more  than  one  person  is  so 
described,  the  transferee's  broker  is  the 
person  whose  participation  in  the 
preparation  of  the  transferee's  offer  to 
acquire  the  real  estate  is  most 
significant  or.  in  the  event  there  is  no 
such  persons,  the  person  whose 
participation  in  the  presentation  of  the 
offer  is  most  significant. 

(iv)  Transferee.  For  purposes  of  this 
paragraph  (e).  the  term  "transferee" 
means  the  person  who  acquires  the 
greatest  interest  in  the  real  estate.  If 
there  is  no  such  person,  the  transferee  is 


the  person  listed  first  on  the 
document(8)  transferring  legal  or 
equitable  ownership  of  the  real  estate. 

(0  Multiple  transferors — (1)  General 
rule.  In  the  case  of  multiple  transferors, 
each  of  which  transfers  an  interest  in 
the  same  reportable  real  estate,  the 
reporting  person  shall  make  a  separate 
information  return  with  respect  to  each 
transferor.  Paragraph  (i)(5)  of  this 
section  provides  rules  for  the 
determination  of  gross  proceeds  to  be 
reported  in  the  case  of  multiple 
transferors. 

(2)  Rules  for  Spouses.  Transferors 
who  are  husband  and  wife  at  the  time  of 
closing  and  hold  the  reportable  real 
estate  as  tenants  in  common,  joint 
tenants,  tenants  by  the  entirety,  or 
community  property  are  treated  as  a 
single  transferor  for  purposes  of 
paragraphs  (f)(1).  (h)|l)(i).  (1)(1)  and  (i)(5) 
of  this  section,  unless  the  reporting 
person  receives,  at  or  prior  to  the  time  of 
closing,  an  uncontested  allocation  of 
gross  proceeds  between  them.  In  the 
case  of  a  husband  and  wife  treated  as  a 
single  transferor,  the  reporting  person 
may  treat  either  as  the  transferor  for 
purposes  of  paragraphs  (h)(l)(i)  and 
(l)(1)  of  this  section,  relating  to  reporting 
and  soliciting  taxpayer  identification 
numbers. 

(g)  Prescribed  form.  Except  as 
otherwise  provided  in  paragraph  (k)  of 
this  section,  the  information  return 
required  by  paragraph  (a)  of  this  section 
shall  be  made  on  Form  1099. 

(h)  Information  required — (1)  In 
general.  The  following  information  must 
be  set  forth  on  the  Form  1099  required 
by  this  section: 

(i)  The  name,  address,  and  taxpayer 
identification  number  (TIN)  of  the 
transferor  (see  also  paragraph  (f)(2)  of 
this  section); 

(ii)  A  general  description  of  the  real 
estate  transferred  (in  accordance  with 
paragraph  (h)(2)(i)  of  this  section); 

(iii)  The  date  of  closing  (as  defined  in 
paragraph  (h)(2)(ii)  of  this  section); 

(iv)  To  the  extent  required  by  the 
Form  1099  and  its  instructions,  the  entire 
gross  proceeds  with  respect  to  the 
transaction  (as  determined  under  the 
rules  of  paragraph  (i)  of  this  section), 
and.  in  the  case  of  multiple  transferors, 
the  gross  proceeds  allocated  to  the 
transferor  (as  determined  under 
paragraph  (i)(5)  of  this  section); 

(v)  If  the  transferor  received  (or  will 
receive)  property  (other  than  cash  and 
consideration  treated  as  cash  in 
computing  gross  proceeds)  or  services 
as  part  of  the  consideration  for  the 
transaction  or  if  the  transferor  may 
receive  property  (other  than  cash)  or 
services  in  satisfaction  of  an  obligation 
having  a  stated  principal  amount,  an 


indication  that  such  property  or  services 
were  (or  will,  or  may.  be)  so  received: 

(vi)  The  real  estate  reporting  person'* 
name,  address,  and  TIN; 

(vii)  (Reserved):  and 

(viii)  Any  other  information  required 
by  the  Form  1099  or  its  instructions. 

(2)  Meaning  of  terms — (i)  General 
description  of  the  real  estate 
transferred.  A  general  description  of  the 
real  estate  transferred  includes  the 
complete  address  of  the  property.  If  the 
address  would  not  sufficiently  identify 
the  property,  a  general  description  of  the 
real  estate  also  includes  a  legal 
description  [e.g..  section,  lot,  and  block) 
of  the  property. 

(ii)  Date  of  closing.  In  the  case  of  a 
real  estate  transaction  with  respect  to 
which  a  Uniform  Settlement  Statement 
is  used,  the  date  of  closing  shall  be  the 
date  (if  any)  properly  described  as  the 
"Settlement  Date"  on  such  statement.  In 
all  other  cases,  the  date  of  closing  shall 
be  the  earlier  of  the  date  on  which  title 
is  transferred  or  the  date  on  which  the 
economic  burdens  and  benefits  of 
ownership  of  the  real  estate  shift  from 
the  transferor  to  the  transferee. 

(i)  Cross  proceeds— (\ )  In  general. 
Except  as  otherwise  provided  in  this 
paragraph  (i).  the  term  "gross  proceeds" 
means  the  total  cash  received  or  to  be 
received  by  or  on  behalf  of  the 
transferor  in  connection  with  the  real 
estate  transaction.  The  stated  principal 
amount  of  any  obligation  to  pay  cash  to 
or  for  the  benefit  of  the  tranferor  in  the 
future  (including  any  obligation  having  a 
stated  principal  amount  that  may  be 
statisfied  by  the  delivery  of  property 
(other  than  cash)  or  services)  and  the 
amount  of  any  liability  of  the  transferor 
assumed  by  the  transferee  as  part  of  the 
consideration  for  the  transfer  or  of  any 
liability  to  which  the  real  estate 
acquired  is  subject  (whether  or  not  the 
transferor  is  personally  liable  for  the 
debt)  shall  be  treated  as  cash  received 
or  to  be  received  by  the  transferor  in 
computing  gross  proceeds.  Thus,  gross 
proceeds  does  not  include  the  value  of 
any  property  (other  than  cash  and 
consideration  treated  as  cash)  or 
services  transferred  in  connection  with 
the  real  estate  transaction.  See 
paragraph  (h)(l)(v)  of  this  section  for  the 
information  that  must  be  included  on  the 
Form  1099  required  by  this  section  in 
cases  in  which  the  tranferor  receives  (or 
will,  or  may,  receive)  property  (other 
than  cash  and  consideration  treated  at 
cash)  or  services  as  part  of  the 
consideration  for  the  transfer. 

(2)  Treatment  of  soles  commissions 
and  similar  expenses.  In  computing 
gross  proceeds,  the  total  cash  received 
or  to  be  received  by  or  on  behalf  of  the 
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transferor  shall  not  be  reduced  by 
expenses  borne  by  the  transferor  shall 
not  be  reduced  by  expenses  borae  by 
the  transferor  (such  as  sales 
commissions,  expenses  of  advertising 
the  real  estate,  expenses  of  preparing 
the  deed,  and  the  cost  of  legal  services 
in  connection  with  the  transfer). 

(3)  Special  rule  for  contingent 
payments.  Gross  proceeds  shall  not 
include  contingent  payments.  For 
purposes  of  this  section,  a  payment  shall 
not  be  considered  contingent  if  the  only 
contingencies  are  remote  and  incidental 
or  relate  to  insolvency  or  default. 

(4)  Uniform  Settlement  Statement 
used.  If  a  Uniform  Settlement  Statement 
is  used  with  respect  to  a  real  estate 
transaction  involving  a  transfer  of 
reportable  real  estate  solely  for  cash 
and  consideration  treated  as  cash  in 
computing  gross  proceeds,  the  gross 
proceeds  generally  will  be  the  same 
amount  as  the  contract  sales  price 
properly  shown  on  that  statement. 

(5)  Special  rules  for  multiple 
transferors — (i)  General  Rules.  In  the 
case  of  multiple  transferors  (within  the 
meaning  of  paragraph  (f)  of  this  section) 
each  of  which  transfers  an  interest  In 
the  same  reportable  real  estate,  the 
reporting  person  must  request  the 
transferors  to  provide  an  allocation  of 
the  gross  proceeds  among  the 
transferors.  Tb»  request  must  be  made 
at  or  before  the  time  of  closing.  Neither 
the  request  nor  the  response  is  required 
to  be  in  writing.  The  reporting  person 
must  make  a  reasonable  effort  to 
contact  all  transferors  of  whom  the 
reporting  person  has  actual  knowledge. 
The  reporting  person  may,  however,  rely 
on  the  unchallenged  response  of  any 
transferor  and  need  not  make  additional 
efforts  to  contact  other  tranferors  after 
at  least  one  complete  allocation 
(whether  or  not  contained  in  a  single 
response)  is  received  Except  as 
otherwise  provided  in  this  paragraph 
<i)(5),  the  reporting  person  shall  report 
the  gross  proceeds  in  accordance  with 
the  allocation  received.  If  no  gross 
proceeds  are  allocated  to  a  transferor 
because  no  allocation  or  an  incomplete 
allocation  is  received  by  the  reporting 
person,  the  reporting  person  shall  report 
the  entire  unallocated  gross  proceeds  (if 
any)  on  the  return  of  information  made 
with  respect  to  such  transferor,  if  the 
reporting  person  receives  conflicting 
allocations  from  the  transferors,  the 
reporting  person  shall  report  the  entire 
gross  proceeds  on  each  return  of 
information  made  with  respect  to  the 
transaction. 

(ii)  Rules  for  spouses.  The  reporting 
person  need  not  request  an  allocation  of 


gross  proceeds  if  the  only  transferors 
are  husband  and  wife  at  the  time  of 
closing.  If  there  are  other  transferors,  the 
reporting  person  need  only  make  a 
reasonable  effort  to  contact  either  the 
husband  or  wife  in  connection  with  the 
request  for  an  allocation.  See  paragraph 
(f)(2)  of  this  section  for  rules  that  treat  a 
husband  and  wife  as  multiple 
transferors  if  an  uncontested  allocation 
of  gross  proceeds  is  received  by  the 
reporting  person  at  or  prior  to  the  time 
of  closing. 

(6)  Multiple  asset  transactions,  hi  the 
case  of  a  nsA  estate  transaction 
reportable  under  this  section  that 
involves  the  transfer  of  reportable  real 
estate  and  other  assets,  the  amount 
attributable  to  both  the  real  estate  and 
other  assets  is  treated  as  the  gross 
proceeds  with  respect  to  that  real  estate 
transaction.  No  allocation  of  gross 
proceeds  is  made  among  the  assets. 

(i)  Time  and  place  for  filing.  A 
reporting  person  shall  file  the 
information  returns  required  by  this 
section  with  respect  to  a  real  estate 
transaction  after  December  31  of  the 
calendar  year  that  indades  the  dale  of 
closing  (as  determined  under  paragraph 
(h)(2)(ii)  of  this  section)  and  on  or  before 
February  28  of  the  following  calendar 
year.  The  returns  shall  be  filed  with  the 
appropriate  Internal  Revenue  Service 
Center  at  the  address  listed  in  the 
Instructions  to  Form  1099. 

(k)  Use  of  magnetic  media  and 
substitute  forms — (1)  Magnetic  media — 
(i)  General  rule.  A  reporting  person  that 
is  required  to  make  a  return  of 
information  under  this  section  shall, 
except  as  otherwise  provided  in 
paragraph  (k)(l)  (ii)  or  (iii)  of  this 
section,  submit  the  information  required 
by  this  section  on  magnetic  media 
(within  the  meaning  of  26  CFR  301.6011- 
2).  Returns  on  magnetic  media  shall  be 
made  in  accordance  with  26  CFR 
301.6011-2  and  applicable  revenue 
procedures. 

(ii)  Exception  for  hw-volume  filers. 
For  roles  allowing  a  reporting  person  \<^ 
make  the  information  returns  required 
by  this  section  on  the  prescribed  paper 
Form  1099  if  the  reporting  person  is 
required  by  this  section  to  file  fewer 
than  250  rehims  during  the  calendar 
year,  see  section  8011(e)  and  guidance 
issued  by  the  Internal  Revenue  Service 
thereunder. 

(iii)  Undue  hardship.  The 
Commissioner  may  authorize  a  reporting 
person  to  file  information  returns  on  the 
prescribed  paper  Form  1099  instead  of 
on  magnetic  media  if  undue  hardship  is 
shown  either  on  Form  8508,  Request  for 
Waiver  From  Filing  Information  Returns 


on  Magnetic  Media,  or  on  a  writtes 
statement  requesting  a  waiver  for  undue 
hardship  filed  with  the  National 
Computer  Center,  Martinsburg,  West 
Virginia  in  accordance  with  applicable 
revenue  procedures. 

(2)  Substitute  forma.  A  reporting 
person  that  is  described  in  paragraph 
(k)(l)(ii)  of  this  section  or  that  receives 
permission  to  file  returns  on  the 
prescribed  paper  Form  1099  under 
paragraph  (k)(lMiii)  of  this  section  may 
prepare  and  use  a  form  that  contains 
provisions  identical  with  those  of  Form 
1099  if  the  reporting  person  complies 
with  all  applicable  revenue  procedures 
relating  to  substitute  Form  1099, 
including  any  requirement  relating  to  the 
use  of  machine-readable  paper  forms. 

(1)  Requesting  taxpayer  identification 
numbers  (TINS)— {I}— Solicitation— [i] 
General  requirements.  A  reporting 
person  who  is  required  to  make  an 
information  return  with  respect  to  a  real 
estate  transaction  under  this  section 
must  solicit  a  TIN  from  the  transferor  at  or 
before  the  time  of  closing.  The  solicition 
may  be  made  in  person  or  in  a  mailing 
that  includes  other  items.  Any  person 
whose  TIN  is  solicited  under  this 
paragraph  (1)  must  furnish  such  TIN  to 
the  reporting  person  and  certify  that  the 
TIN  is  correct.  See  paragraph  (f)(2)  of 
this  section  for  rules  that  treat  a 
husband  and  wife  as  a  single  transferor 
(and  provide  for  the  TIN  soliciation  of 
either)  in  the  absence  of  an  allocation  of 
gross  proceeds  under  paragraph  (iK5)  of 
this  section. 

(ii)  Content  of  solicitation.  The 
solicitation  shall  be  made  by  providing 
to  the  person  from  whom  the  TIN  is 
solicited  a  written  statement  that  the 
person  is  required  by  law  to  furnish  a 
correct  TIN  to  the  reporting  person,  and 
that  the  person  may  be  subject  to  civil 
or  criminal  penalties  for  failing  to 
furnish  a  correct  TIN.  For  example,  the 
solicitation  may  be  worded  as  follows: 

You  are  required  by  Uw  to  provide  (inMrt 
name  of  reporting  person)  with  your  correct 
taxpayer  idenliflcation  number.  If  you  do  not 
provide  (insert  name  of  reporting  personi 
with  your  correct  taxpayer  identiTication 
number,  you  may  be  subject  to  civil  or 
criminal  penalties  imposed  by  law. 

The  solicitation  shall  contain  space  for 
the  name,  address,  and  TIN  of  the 
person  from  whom  the  TIN  is  soUcited 
and  for  the  person  to  certify  under 
penalties  of  perjury  that  the  TIN 
furnished  is  that  person's  correct  TIN. 
The  wording  of  the  certification  mtut  be 
substantially  similar  to  the  following: 
"Under  penalties  of  penury,  1  certify 
that  the  number  shown  m  this 


statement  is  my  correct  taxpayer 
identification  number."  The 
requirements  of  this  paragraph  (l)(l)(ii) 
may  be  met  by  providing  to  the 
transferor  a  copy  of  Form  W-9.  In  the 
case  of  a  real  estate  transaction  for 
which  a  Uniform  Settlement  Statement 
is  used,  the  requirements  of  this 
paragraph  (l)(l)(ii)  may  be  met  by 
providing  to  the  transferor  a  copy  of 
such  statement  that  is  modified  to 
conform  to  the  requirements  of  this 
paragraph  (1)(2). 

(iii)  Retention  requirement.  The 
solicitation  shall  be  retained  by  the 
reporting  person  for  four  years  following 
the  close  of  the  calendar  year  that 
includes  the  date  of  closing  (as 
determined  under  paragraph  (h)(2)(ii)  of 
this  section).  Such  solicitation  must  be 
made  available  for  inspection  upon 
request  by  the  Internal  Revenue  Service. 

(2)  No  TIN  provided.  A  reporting 
person  that  does  not  receive  the 
transferor's  TIN  will  not  be  subject  to 
any  penalty  cross-referenced  in 
paragraph  (n)  of  this  section  by  reason 
of  failure  to  report  such  TIN  if  the 
reporting  person  has  complied  with  the 
requirements  of  paragraph  (l)(l)  of  this 
section  in  good  faith  (determined  with 
proper  regard  for  a  course  of  conduct 
and  the  overall  results  achieved  for  the 
year). 

(m)  Furnishing  statements  to 
transferors — (1)  Requirement  of 
furnishing  statements.  A  reporting 
person  who  is  required  to  make  a  return 
of  information  under  paragraph  (a)  of 
this  section  shall  furnish  to  the 
transferor  whose  TIN  is  required  to  be 
shown  on  the  return  a  written  statement 
of  the  information  required  to  be  shown 
on  such  return.  The  written  statement 
must  bear  either  the  legend  shown  on 
the  recipient  copy  of  Form  1099  or  the 
following: 

This  is  important  tax  information  and  is 
being  furnished  to  the  Intemal  Revenue 
Service.  If  you  are  required  to  file  a  retum,  a 
negligence  penalty  or  other  sanction  will  be 
imposed  on  you  if  this  item  is  required  to  be 
reported  and  the  IRS  determines  that  it  has 
not  been  reported. 

This  requirement  may  be  satisfied  by 
furnishing  to  the  transferor  a  copy  of  a 
completed  Form  1099  (or  substitute  Form 
1099  that  complies  with  current  revenue 
procedures).  In  the  case  of  a  real  estate 
transaction  for  which  a  Uniform 
Settlement  Statement  is  used,  this 
requirement  also  may  be  satisfied  by 
furnishing  to  the  transferor  a  copy  of  a 
completed  statement  that  is  modified  to 
comply  with  the  requirements  of  this 
paragraph  (m),  and  by  designating  on 
the  Uniform  Settlement  Statement  the 
items  of  information  (such  as  gross 


proceeds  or  allocated  gross  proceeds) 
required  to  be  set  forth  on  the  Form 
1099.  For  purposes  of  this  paragraph  (m), 
a  statement  shall  be  considered 
furnished  to  a  transferor  if  it  is  given  to 
the  transferor  in  person,  either  at  the 
closing  or  thereafter,  or  is  mailed  to  the 
transferor  at  the  transferor's  last  known 
address. 

(2)  Time  for  furnishing  statement.  The 
statement  required  under  this  paragraph 
(m)  shall  be  furnished  to  the  transferor 
on  or  after  the  date  of  closing  and  before 
February  1  of  the  following  calendar 
year. 

(n)  Cross-reference  to  penalties.  See 
the  following  sections  regarding 
penalties  for  failure  to  comply  with  the 
requirements  of  section  6045  (e)  and  this 
section: 

(1)  Section  6721  for  failure  to  file  a 
correct  information  return; 

(2)  Section  6722  for  failure  to  furnish  a 
correct  statement  to  the  transferor 

(3)  Section  6723  for  failure  to  comply 
with  other  information  reporting 
requirements  (including  the  requirement 
to  furnish  a  TIN); 

(4)  Section  6724  for  definitions  and 
rules  relating  to  waiver  and  payment: 
and 

(5)  Section  7203  for  willful  failure  to 
supply  information  (including  a  taxpayer 
identification  number). 

(o)  No  separate  charge.  A  reporting 
person  may  not  separately  charge  any 
person  involved  in  a  real  estate 
transaction  for  complying  with  any 
requirements  of  this  section. 

(p)  Backup  withholding  requirements. 
(Reserved] 

(q)  Effective  dote.  This  section  shall 
be  effective  for  real  estate  transactions 
with  dates  of  closing  (as  determined 
under  paragraph  (h)  (2)  (ii)  of  this 
section)  that  occur  on  or  after  January  1. 
1991. 

PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  4.  The  authority  for  part  602 
continues  to  read  as  follows: 

Authority:  26  U.S.C  7805. 

§602.101    [Am«Mtodl 

Far.  5.  Section  602.101  (c)  is  amended 
by  inserting  in  the  appropriate  place  in 

the  table  "1.6045-4 1545-1085". 

Frad  T.  Goldbws.  |r.. 
Commissioner  of  Internal  Revenue. 
|FR  Doc.  90-8888  Filed  4-17-SO;  8:45  am) 
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Information  Reporting  on  Raal  Estata 
TransactkMis 

AOCNCV:  Intemal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 


n  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  information 
reporting  on  real  estate  transactions. 

DATES:  The  public  hearing  will  be  held 
on  Monday,  September  24. 1990. 
beginning  at  10  a.m.  Outlines  of  oral 
comments  must  be  delivered  by 
Monday,  September  10. 1990. 

ADDRESSEt:  The  public  hearing  will  be 
held  in  the  Intemal  Revenue  Service 
Auditorium,  Seventh  Floor,  7400 
Corridor,  Intemal  Revenue  Building. 
1111  Constitution  Avenue,  NW., 
Washington,  DC.  The  request  to  speak 
and  outlines  of  oral  comments  should  be 
submitted  to:  Intemal  Revenue  Service, 
P.O.  Box  7604,  Ben  Franklin  Station, 
Attn:  CC:CORP:T:R,  (IA-130-87).  room 
4429,  Washington,  DC  20044. 

FON  FURTMCfl  IWFOimATlOW  CONTACT: 

Carol  Savage  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate). 
202-34^-0232  or  202-566-3935  (not  a  toll- 
free  number). 

SU^nfMENTAflY  MFOMtATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  6045(e)  of  the 
Intemal  Revenue  Code  of  1986.  "rhe 
proposed  regulations  appear  in  the 
proposed  rules  section  of  the  issue  of  the 
Federal  Register. 

The  rules  of  S  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (28 
CFR  pari  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  conmients  within  the 
time  prescribed  in  the  notice  of 
proposed  miemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Monday. 
September  10, 1990.  an  outline  of  the 
oral  comments/testimony  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be  - 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answers 
to  these  questions. 
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Because  of  controlled  acce«» 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  ai 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Cynthia  B.  Grigsby. 

Alternate  Federal  Register  Liaison  Officer. 
Assistant  Chief  Counsel  (Corporate). 
|FR  Doc.  90-8887  Filed  4-17-ga  »M  »m\ 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pari  32 

(CO  Dodtet  Na  M-215;  FCC  90-1231 

Coimnon  Carrif  SerHc— ;  Awndmerit 
of  Part  32  UnHorm  System  o« 
Accouftts  tar  Talacowwnunicatlona 
Companiea 

AQENCV:  Federal  Communications 

Commission. 

action:  Proposedntk^ , 

SUMMART:  The  Commission  has  decided 
lo  issue  a  Notice  of  Proposed 
Rulemaking  to  amend  part  32.  Uniform 
System  of  Accounts  for 
Telecommunications  Companies  to 
eliminate  two  expense  accounts. 
Account  6124.  General  Purpose 
Computers  Expense  and  Account  6724. 
Information  Management,  and  reclassify 
these  expenses  to  other  expense 
accounts.  The  Commission  is  proposing 
to  eliminate  these  two  accounts  because 
there  are  inconsistencies  in  the 
accounting  for  these  costs  and  because 
separate  reporting  of  the  costs  recorded 
in  these  two  expense  accounts  is  not 
very  useful  for  regulatory  purposes.  The 
elimination  of  these  accounts  will 
require  earners  to  classify  the  computer 
and  information  management  expenses 
with  the  activities  they  serve.  This 
change  will  improve  the  accounting 
system  by  producing  more  uniform 
reporting  of  operations  and  providing  an 
accurate  picture  of  the  costs  of  the 
activities  being  served  by  the 
computers. 

DATES:  Comments  must  be  received  on 
or  before  May  10. 19Qa  Reply  comments 
must  be  received  on  or  before  May  25. 
1990. 

Km  FUKTHCR  MFOmSATION  CONTACT: 
John  T.  Curry.  Accounting  Systems 
Branch.  Accouatii^  and  AudiU  Division. 
Common  Carrier  Bureau.  (202)  ia^iasi. 
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summary  of  the  Cosnaission's  Notice  of 
Proposed  Rulemaking  ado{Med  April  0, 
1990.  and  released  Aphl  m  ISOa  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  m  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street.  NW..  suite  14a 
Washington.  DC  20037. 

list  of  SubiecU  in  47  CFR  Part  32 
Uniform  system  of  accounts. 

Summary  of  Notice  of  Proposed 
Rulemaking 

When  the  Uniform  System  of 
Accounts  for  Telecommunications 
Companies  (USOA)  was  adopted,  the 
Commission  established  Accormt  6124, 
General  Purpose  Computers  Expense, 
and  Account  6724.  Information 
Management.  Audits  of  the  costs 
recfvded  in  Accounts  6124  and  6724  and 
experience  with  data  reported  by 
carriers  under  our  Automated  Reporting 
and  Management  Information  System 
(ARMIS)  have  revealed  a  lack  of 
uniformity  among  the  carriers  in 
recording  costs  in  these  accounts  that 
detracts  from  the  usefulness  of  the 
reported  Tmancial  data. 

Moreover,  even  if  these 
inconsistencies  did  not  exist,  separate 
reporting  of  general  pwpose  computer 
and  related  expenses  in  Accounts  6124 
and  6724  is  not  very  useful  for  regolatory 
purposes.  In  particular.  Accounts  6124 
and  6724  do  not  provide  the  Commission 
with  an  accurate  picture  of  the  costs  of 
the  activities  being  served  by  the 
computers.  An  assessment  of  the  costs 
of  such  activities,  among  others,  would 
contribute  to  the  development  of  rates 
that  more  accurately  reflect  the  costs  of 
providing  the  service. 

Because  of  the  existing 
inconsistencies  in  the  accoimting  fw 
general  purpose  computer  and 
information  management  expenses  and 
because  separate  reporting  of  costs 
recorded  in  these  two  expense  accounts 
is  not  very  useful  for  regulatory 
purposes,  the  Commission  believes  a 
revision  of  part  32  would  be  appropriate. 
In  order  to  improve  the  accounting  for 
these  expenses  the  Commission  is 
proposing  to  eliminate  Accounts  6124. 
General  Purpose  Computers  Expense, 
and  6724.  Information  Management. 
from  the  USOA  and  thereby  require 
carriers  to  classify  the  compoter  and 
information  management  expenses  now 
recorded  in  these  accounts  with  the 


activities  they  serve.  For  exatapla. 
general  purpose  computer  expenses 
related  lo  customer  services  would  be 
classiHed  to  Account  6623.  Customer 
Services,  and  general  purpose  computer 
expenses  related  to  payroll  processing 
woald  be  classified  to  Accoont  6721. 
Accounting  and  Finance.  The 
Commission  tentatively  concludes  that 
the  changes  proposed  here  are  more  in 
line  with  the  overall  objective  of  the 
USOA  to  achieve,  to  the  exterit 
practicable,  a  more  accurate  reflection 
of  functions  performed  in  the  provision 
of  telecommunications  services,  and 
that  the  changes  will  produce  more 
uniform  reporting  of  operations  than  is 
currently  the  case. 

Part  32.  chapter  1  of  title  47,  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  as  follows: 

PART  32-{AMENOEDl 

1.  The  authority  citation  for  part  32 
continues  to  read  as  follows: 

AMdnrily:  Sec  4(i),  4(i).  and  220  a* 
amended:  47  U.S.C.  154(i),  154{i).  and  220 
unless  otherwise  noted. 


S32.5M0    U 

2.  In  i  32.5999,  paragraph  (h)  is 
amended  by  removing  the  entries  from 
the  table  entitled  "General  Purpose 
Computers  Expense"  and  "Information 
Management" 

1 32.6124  and  32.6724    [Remevedl 

3.  Sections  32.6124  and  32.6724  are 
removed. 

Federal  Communications  ComauMion. 

Donoa  R.  Ssercy. 

Secretary. 

|FR  Doc  90-8832  Filed  3-17-90: 8:45  8in| 

SiUJNQ  cooc  tr»-«i-« 

47  CFR  Part  73 

IMM  Docket  No.  M-106.  RW-7145! 

Radio  Broadcastir>g  Sendees;  Lonoke, 
AR  and  Ciarksdale,  MS 

agency:  Federal  Communications 
Commission. 

action;  Proposed  nde;  correction. 

SIMIMARY:  This  docaraent  corrects  the 
Federal  Register  Summary  concerning 
radio  broadcasting  services  at  Lonoke. 
Arkansas  and  Ciarksdale.  Mississippi. 
See  55  FR  9488.  published  March  14. 
1990.  At  colamn  2.  the  second  and  fourth 
sentences  of  the  Summary  are  corrected 
to  read  "Chaanei  287 A"  in  hen  oi 
"Channel  229A." 
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Federal  ConmunicatioBa  Commission. 

Kathleaa  B.  L«vita. 

Deputy  Chief.  Policy  and  Rylet  Division. 

Mass  Media  Bureau. 

|FK  Doc  90-8933  Filed  4-17-W;  8c45  am) 

BiujNacooc  wta-si-a 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  28 

(Docket  No.  46769;  Notice  Na  90-171 

RIN  210S-AA29 

Enforcement  of  Nondiscriminatkjn  on 
the  Basis  of  Handicap  in  Department 
of  Transportation  Conducted 
Programs 

AGENCY:  OfTice  of  the  Secretary. 

Transportation. 

action:  Reopening  of  comment  period. 

SinNMANY:  In  response  to  a  request  from 
a  group  representing  persons  with 
disabilities,  the  Department  is  reopening 
the  comment  period  for  a  notice  of 
proposed  rulemaking  concerning 
nondiscrimination  on  the  basis  of 
handicap  in  federally-conducted 
programs  of  the  Department  of 
Transportation.  The  reason  for  the 
action  is  to  give  commentcrs  additional 
time  to  formulate  their  responses  to  the 
NPRM. 

DATES:  Comments  should  be  received  by 
May  11.199a 

ADONESSES:  Comments  to  the  NPRM 
should  be  addressed  to  Docket  Clerk. 
Docket  46769.  Department  of 
Transportation,  room  4107,  400  7th 
Street.  NW..  Washington,  DC  20590. 
Comments  will  be  available  for  review 
by  the  public  at  this  address  from  9  a.m. 
through  5:30  p.m.,  Monday  through 
Friday.  Commenters  wishing 
acknowledgement  of  their  comments 
should  include  a  stamped,  self- 
addressed  postcard  with  their 
comments.  The  Docket  Clerk  will  date 
stamp  and  sign  the  card  and  return  it  to 
the  commenter. 

for  FURTHER  INFORMATION  CONTACT 
Robert  C.  Ashby.  Office  of  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  U.S.  Department  of 
Transportation,  room  10424.  400  7th 
Street.  SW..  Washington,  DC  20590.  202/ 
366-9306.  Hearing  impaired  persons  may 
contact  Mr.  .Ashby  by  using  TDD  202/ 
755-7687. 

SUPPt.£NKNTARV  INFORMATION:  When 
the  Department  published  the  NPRM  on 
this  subiect  on  February  9, 1990  (55  FR 
4633).  the  Department  established  a  120- 
day  comment  period,  which  would 


expire  on  June  11. 1900.  This  was  an 
inadvertent  error.  In  litigation 
surrounding  the  NPRM.  the  Department 
had  committed  to  a  60-day  comment 
period  in  order  to  expedite  the 
rulemaking. 

To  correct  this  error,  and  consistent 
with  the  Department's  agreement  in  the 
litigation,  the  Department  revised  the 
comment  period  to  be  60  days  (55  FR 
9342;  March  13, 1990).  The  revised 
comment  period  ended  on  April  10, 1990. 

On  March  20.  the  Department 
received  a  request  from  the  National 
Association  of  the  Deaf  Legal  Defense 
Fund,  stating  that  the  shortened 
comment  dale  made  it  difficult  for  that 
organization  and  other  commenters  to 
prepare  their  conunents  adequately, 
since  they  had  been  expecting  more 
time.  The  organization  requested  a 
return  to  the  original  June  11. 1990, 
conmient  closing  date.  After  consulting 
with  the  plaintiffs  in  the  litigation  in 
which  the  Department  had  agreed  to  a 
60-day  comment  period,  the  Department 
has  decided  to  partially  grant  this 
request.  The  comment  period  will 
therefore  be  reopened,  extending 
through  May  11. 199a  As  typically  is  the 
case  in  DOT  rulemaking,  late-filed 
comments  will  be  considered  to  the 
extent  practicable. 

iMued  thii  12lh  day  of  April.  199a  at 
Washington  IXl 
Phillip  D.  Brady,  { 

Genera/  Counsel. 

|FR  Doc.  90-9002  Filed  4-17-90;  8:45  am) 
SHXinacooc  4tt•.«^4l 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  531 

(I>oclict  No.  LVM  8»-«1;  Notice  4] 

Passenger  Automobile  Average  Fuel 

Economy  Starwterds;  Proposed 
Decision  To  Grant  Exemption 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  IX5T. 
ACTION:  Proposed  decision  to  grant 
exemption  from  average  fuel  economy 
standards  and  to  establish  an 
alternative  standard. 

SUSMWARy:  This  notice  is  being  issued  in 
response  to  a  petition  filed  by  Dutcher 
Motors,  Inc.  (Dutcher)  requesting  that  it 
be  exempted  from  the  generally 
applicable  average  fuel  economy 
standard  of  26.0  miles  per  gallon  (mpg) 
for  model  years  (MY)  1986-1968 
passenger  automobiles,  and  that  a  lower 
alternative  standard  be  established  for 
the  company  for  each  of  these  years. 


This  notice  proposes  that  the  requested 
exemption  be  granted  and  that 
alternative  standards  of  16.0  mpg  for 
each  of  MYs  1966-1988  be  established 
for  Dutcher. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  May  18, 1980. 

AOONEiiEi.  Comments  on  this  notice 
must  refer  to  Docket  No.  LVM  8»-01: 
Notice  4  and  should  be  submitted  toe 
Docket  Section.  NHTSA.  room  5108. 400 
Seventh  Street  SW..  Washington.  DC 
20590.  Docket  hours  are  from  9:30  sjb.  to 
4  p.m.  Monday  through  Fnday. 

FOR  FURTHER  WTORMATION  CONTACR 

Mr.  Orron  Kee,  Office  of  Market 
Incentives,  NHTSA.  400  Seventh  Street 
SW..  Washington.  DC  20590.  Mr  Kee't 
telephone  number  is  (202)  306-0646. 

SUPPLEMENTARY  MRMMATKMC 

BackgrmuMi 

Section  502(c)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  as 
antended  (the  Act),  provides  that  a  low 
volume  manufacturer  of  passenger 
automobiles  may  be  exempted  from  the 
generally  applicable  average  fuel 
economy  standards  for  passenger 
automobiles  if  those  standards  are  more 
stringent  than  the  maximum  feasible 
average  fuel  economy  for  that 
manufacturer  and  if  the  NHTSA 
establishes  an  alternative  standard  for 
the  manufacturer  at  its  maximum 
feasible  level.  Under  the  Act  a  low 
volume  manufacturer  is  one  that 
manufactures  (woridwide)  fewer  than 
10.000  passenger  automobiles  in  the 
model  year  for  which  the  exemption  is 
sought  (the  affected  model  year)  aiMl 
that  manufactured  fewer  than  10.000 
passenger  automobiles  in  the  second 
model  year  before  the  affected  model 
year.  In  determining  maximum  feasible 
average  fuel  economy,  the  agency  is 
required  by  section  502(e)  of  the  Act  to 
consider. 

(1)  Technological  feasibility; 

(2)  Economic  practicability: 

(3)  The  effect  of  other  Federal  motor 
vehicle  standards  on  fuel  economy;  and 

(4)  The  need  of  the  Nation  to  conserve 
energy. 

Selection  of  the  Type  of  Alternative 
Standard 

The  Act  permits  NHTSA  lo  establish 
alternative  average  fuel  economy 
standards  applicable  to  exempted  low 
volume  manufacturers  in  one  of  three 
ways:  (1)  A  separate  standard  may  be 
established  for  each  exempted 
manufacturer  (2)  classes,  based  on 
design,  size,  price,  or  other  factors,  may 
be  established  for  the  automobiles  of 
exempted  manufacturers,  with  a 
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separate  flv  ^rage  fuel  economy  standard 
applicable  to  each  class;  or  (3)  a  single 
standard  mny  be  established  for  all 
exempted  manufacturers. 

On  May  16, 1986.  Dutcher  petitioned 
NHTSA  for  an  exemption  from  the 
generally  applicable  fuel  economy 
standards  for  MYs  1986  through  1988.  If 
exemptions  are  to  be  granted  to  Dutcher 
for  the  model  years  covered  by  its 
petition.  NHTSA  believes  it  is 
appropriate  to  establish  a  separate 
standard  for  that  manufacturer  because 
the  agency  has  already  used  this 
approach  for  other  low  volume 
manufacturers  that  petitioned  for 
exemptions  for  MYs  1986-1988.  NHTSA 
has  reached  final  decisions  on  several 
exemption  petitions  filed  by  low  volume 
manufacturers  for  the  1986  through  1988 
model  years;  LondonCoach  Co.,  Inc..  for 
MYs  1986  and  1987  (49  CFR  531.5(b)(9). 
Rolls-Royce  Motors.  Inc.  for  MYs  1986- 
1988  (49  CFR  531.5(b)(2)). 

Timing  of  Petition 

49  CFR  part  525  sets  forth  the  required 
contents  of  and  procedures  for 
processing  petitions  for  exemption  from 
the  generally  applicable  passenger 
automobile  average  fuel  economy 
standards.  49  CFR  525.6(b)  specifies  that 
each  petition  for  exemption  must  be 
filed  "not  later  than  24  months  before 
the  beginning  of  the  affected  model  year, 
unless  good  cause  for  later  submission 
is  shown."  The  reasons  for  including  this 
deadline  in  i  525.6  were  to  facilitate  the 
low  volume  manufacturers'  planning  to 
comply  with  the  alternative  standards, 
and  to  ensure  that  the  agency's  analysis 
of  those  manufacturers*  maximum 
feasible  average  fuel  economy  would 
not  be  simply  a  "rubber  stamping"  of  the 
individual  manufacturer's  planned  fuel 
economy,  caused  by  insufficient 
leadtime  for  the  manufacturer  to  make 
changes.  (See  41  FR  53827,  53828; 
December  9. 1978.) 

However,  the  agency  recognized  that 
there  would  be  situations  when  "good 
cause"  existed  for  not  filing  24  months 
before  the  start  of  the  model  year. 

Although  Dutcher's  petition  was  not 
filed  24  months  before  the  beginning  of 
the  model  year  for  the  years  for  which 
alternate  standards  were  requested,  as 
required  by  49  CFR  525.6(b),  if  "good 
cause"  is  shown  for  late  submission,  the 
petition  may  be  accepted.  On  May  16. 
1986,  Dutcher  petitioned  NHTSA  for  an 
exemption  from  the  corporate  average 
fuel  economy  (CAFE)  standards  for 
vehicles  to  be  manufactured  by  Dutcher 
in  MYs  1986. 1987,  and  1988.  The 
reasons  for  its  late  submission  are  as 
follows:  Dutcher  had  only  recently  been 
established,  in  December  1984.  Time 
was  needed  to  design  and  develop  the 


vehicle,  identify  suppliers  for 
components,  and  make  provisions  to 
manufacture  the  vehicle.  Because  of 
financial  limitations,  the  company 
focused  its  efforts  on  preparing  the 
production  facilities  and  getting  the 
motor  vehicle  physically  ready  to  be 
sold.  Prototype  testing  began  about 
August  1986.  The  EPA  vehicle 
certification  process  of  the  1988  model 
year  was  begun  in  the  same  month. 
Dutcher  relied  on  Ford  Motor 
Company's  assistance  in  getting  the 
vehicle  through  emissions  testing. 
Emissions  certification  was  not 
completed  until  January  1988. 

The  long  lapse  in  time  between  the 
formation  of  the  company  and  the 
completion  of  the  certification  process 
was  due  to  the  difficulty  in  making  the 
Ford  engine  pass  certification  in  the 
slightly  heavier  Dutcher  vehicle.  The 
delay  cast  doubt  on  whether  any 
vehicles  could  be  sold  in  the  early  years. 
1986.  and  1^7,  and  thus,  whether  there 
was  any  point  in  submitting  an 
application  to  NHTSA. 

After  the  EPA  vehicle  emissions 
certification  process  of  its  MY  1986 
vehicle  was  completed  on  January  13, 
1988.  Dutcher  submitted  a  written 
supplement  dated  February  22, 1988,  to 
the  original  May  16. 1986  petition.  This 
supplement  provided  vital  information, 
such  as  total  production  output  for  MYs 
1986  and  1987  (11  vehicles  for  each  MY) 
and  EPA  certification  data  (13.8  mgp 
city,  19.8  mpg  highway  for  a  combined 
fuel  economy  of  16.0  mpg)  that  this 
agency  needed  to  fully  analyze  the 
Dutcher  petition.  The  production 
numbers  were  updated  in  Dutcher's  July 
20. 1989  supplement  discussed  below. 

Another  supplement  dated  July  7. 
1988.  informed  NHTSA  that  the  low 
production  was  due  to  problems 
associated  with  the  Ford  2.9  liter  V-6 
Ranger  truck  engine  used  in  the  vehicle 
passing  the  EPA  emissions  test 
requirements  and  a  decision  on  the  part 
of  Ford  Motor  Company  to  discontinue 
supplying  Dutcher  with  the  2.9  Iter 
engine  after  MY  1988.  Dutcher  ceased 
production  in  October  1987  in  order  to 
redesign  the  vehicle  to  accommodate  the 
replacement  engine,  a  3.8  liter,  V-6 
Buick  engine  plus  CM  suspension 
components.  They  completed  that  part 
of  redesign  in  early  1989.  However,  it 
was  decided  that  since  the  master  model 
had  to  be  changed,  which  necessitated 
new  tooling,  the  vehicle  should  be 
lengthened  6  inches  to  create  additional 
interior  room  to  increase  wheelchair 
capacity. 

The  facts  in  Dutcher's  situation  are 
not  analogous  to  those  of  any  late-filing 
low  volume  petitioner  for  which  this 
agency  has  not  found  "good  cause." 


Moreover,  until  EPA  finished  its 
certification  testing  in  January  1988. 
Dutcher  did  not  know  what  alternative 
standard  to  request.  Dutcher's  final  city 
fuel  economy  was  lower  than  the  results 
of  the  first  test  in  August  1986. 
Therefore,  under  the  facts  in  Dutcher's 
situation,  the  agency  finds  that  Dutcher 
has  shown  "good  cause"  for  the  late 
filing  of  its  petition. 

Classification  of  Transitaxi  as  a 
Passenger  Xutomobile 

Due  to  differences  in  the  definitions 
used  by  this  agency  and  the 
Environmental  Protection  Agency,  the 
Transitaxi  is  classified  differently  by 
these  two  agencies.  For  MYs  1986-1988, 
the  Environmental  Protection  Agency 
(EPA)  has  classified  the  Dutcher  model 
as  a  "light  duty  truck"  for  emissions 
compliance  due  to  the  model's 
derivation  from  existing  truck 
components  (40  CFR  86.02-2).  However, 
NHTSA  concludes  that  the  Transitaxi  is 
a  "passenger  automobile"  for  fuel 
economy  purposes.  The  Transitaxi  is  a 
passenger  automobile  under  the 
definition  in  49  CFR  523.4  since  it 
transports  not  more  than  10  individuals 
and  since  it  does  not  meet  any 
configurational  or  usage  criteria  for  light 
trucks  given  in  49  CFR  523.5. 

Background  Information  on  Dutcher 

Dutcher  Motors,  Inc.,  a  small  company 
located  in  San  Marcos.  California,  was 
chartered  in  1984  to  manufacture  a 
limited  quantity  of  a  single  model  cf 
special  purpose  vehicles  called 
Transitaxi.  Dutcher  incorporates  unique 
design  features  that  facilitate  use  of  the 
vehicle  for  handicapped  and  disabled 
individuals.  The  Transitaxi  is  designed 
to  be  used  in  any  business  providing 
shared-ride  taxi  service,  demand 
response  dial-a-ride  systems,  airport-to- 
hotel  shuttles  and/or  feeder  line  service 
to  city  buses  and  rail  lines. 

Dutcher's  principal  stockholder  is 
Cornelius  Dutcher,  who  resides  in  San 
Marcos.  California,  which  is  also  the 
location  of  its  present  office 
headquarters  and  production  facility. 
Dutcher  employs  approximately  nine 
workers.  Dutcher  does  not  control,  is  not 
controlled  by  and  is  not  under  common 
ownership  with  another  manufacturer  of 
passenger  automobiles.  For  model  years 
1986-1988,  Dutcher  used  Ford  engines 
and  other  Ford  parts,  but  these 
components  were  purchased  in  arms- 
length  transactions  from  Ford  Motor 
Company.  The  components  are  then 
installed  in  the  vehicle  which  has  been 
designed  and  manufactured  by  Dutcher. 
The  vehicle  also  currently  has  the 
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largest  interior  volume  index  of  any 
passenger  car  sold  in  the  United  States. 
In  its  most  recent  supplement,  dated 
July  20. 196a  Dutcher  staled  that  it  only 
delivered  7  vehicles  that  were  sold  in 
1986,  3  vehicles  in  1987.  and  7  vehicles  in 
1988,  all  with  Ford  drivetrain 
components.  The  1986, 1987,  and  1988 
Dutcher  models  have  Ford  2.9  liter, 
electronically  fuel  injected,  V-6  engines. 
Other  vehicle  specifications  are  as 
follows: 

Maximum  width — 80.5  inches 

Maximum  length — 228  inches 

Maximum  height — 78.5  inches 

Curb  weighl^-4750  pound* 

Interior  volume  index — 256.1  cubic  feet 

Net  horsepower — 139 

Areas  specifically  addressed  by  the 
Dutcher  petition  to  improve  its  fuel 
economy  include  mix  shift,  weight 
reduction,  engine  improvements,  and 
drive  train  and  transmission 
improvements. 

Methodology  Used  To  Project  Maximum 
Feasible  Average  Fuel  Economy  Level 
for  Dutcher 

Baseline  Fuel  Economy 

To  project  the  level  of  fuel  economy 
which  had  been  achieved  by  Dutcher  in 
MYs  1986-1988,  the  agency  considered 
whether  there  were  technical  or  other 
improvements  that  would  have  been 
feasible  for  these  Dutcher  vehicles, 
whether  or  not  the  company  actually 
incorporated  such  improvements  in 
those  vehicles.  The  agency  reviewed  the 
technological  feasibility  and  economic 
practicability  of  any  changes. 

NHTSA  interprets  "technical 
feasibility"  as  meaning  that  technology 
which  would  have  been  available  to 
Dutcher  for  use  on  its  1986  through  1988 
model  year  automobiles,  and  which 
would  improve  the  fuel  economy  of 
those  automobiles.  The  areas  examined 
for  technologically  feasible 
improvements  were  weight  reduction, 
aerodynamic  improvements,  engine 
improvements,  drive  line  improvements, 
and  reduced  rolling  resistance.  Due  to 
Dutcher's  limited  financial  resources, 
small  engineering  staff,  very  low 
proiluction  volume,  and  assemblage  of 
stock  components,  the  petitioner  had 
few  opportunities  for  technological 
improvements  for  fuel  economy. 

"Economic  practicability"  is 
interpreted  as  meaning  the  financial 
capability  of  the  manufacturer  to 
improve  its  average  fuel  economy  by 
incorporating  technologically  feasible 
changes  to  its  1986  through  1988  model 
year  automobiles.  In  assessing  that 
capability,  the  agency  has  always 
considered  market  demand  since  it  is  an 
implicit  part  of  the  concept  of  economic 


practicability.  Consumers  need  not 
purchase  what  they  do  not  want. 

In  accordance  with  the  concerns  of 
economic  practicability,  NHTSA  has 
considered  only  those  improvements 
which  would  be  compatible  with  the 
basic  design  concepts  of  Dutcher 
automobiles.  Hence,  design  changes  that 
would  make  the  cars  unsuitable  for 
transporting  the  wheelchair  bound  or 
other  handicapped,  and  eliminating 
options  usually  available  on  cars,  such 
as  air  conditioning,  automatic 
transmission,  power  steering,  and  power 
windows,  were  not  examined.  Such 
changes  to  the  basic  design  of  the 
Dutcher  could  be  economically 
impracticable  since  they  might  well 
significantly  reduce  the  demand  for 
these  automobiles,  thereby  reducing 
sales  and  causing  significant  economic 
injury  to  the  low  volume  manufacturer. 

Mix  Shift 

Since  only  one  vehicle  model  exists, 
the  Dutcher  corporate  average  fuel 
economy  is  based  on  the  fuel  economy 
of  that  one  model,  the  Transitaxi,  and 
cannot  be  averaged  with  the  fuel 
economy  of  any  other  models. 

Weight  and  Aerodynamic  Drag 
Reduction 

Dutcher  stated  in  its  petition  that 
considerable  engineering  effort  had  gone 
into  weight  reduction  of  their  model  and 
special  attention  has  been  given  to  good 
aerodynamic  design.  For  example,  the 
Transitaxi  is  designed  with  a  smooth 
front  cowl.  Hush  windows  and  door 
handles,  and  a  bottom  cover,  all  of 
which  promote  a  low  drag  coefficient. 
The  body  is  made  primarily  of  fiberglass 
to  reduce  the  weight  of  the  vehicle. 
Dutcher  states  that  it  is  considering 
using  several  kinds  of  low-friction, 
synthetic  lubricants.  Dutcher's  lew 
dynamometer  horsepower  setting  fur 
certification  testing,  when  compared  to 
other  small  passenger  vans  and  wagons, 
show  that  the  Transitaxi  uses  good 
aerodynamic  design  equivalent  to 
current  industry  standards. 

MY  1986  Dynamometer  Setting 
Comparison 


Model 

Act 
dyn. 
HP. 

Dutcher  Transitaxi ..._ 

1^.5 

Fofd  Acfostaf * 

12.2 

GM  Astro* 

14.4 

Toyota  Van* „„    . 

„,„ „„. 

150 

Chrysler  Caravan/ Voyager* 

Oo&^e  Co«  Vista 

107 
96 
9.4 

Mnrairy  Oranrl  MarqiM  Wagon 

12.5 

*ThM«  votMclos  are  daaaified 
Iructa. 

t>y  EPA 

at  kg^ 

Engine  and  Drivetrain  Improvementa 

Because  of  the  low  volume  of 
production,  it  was  impractical  for 
Dutcher  to  consider  producing  its  own 
engine  or  drivetrain.  Dutcher  purchased 
standard  components,  or  better,  for 
installation  in  its  Transitaxis.  In  its 
Transitaxis.  Dutcher  uses  a  standard 
Ford  Ranger  truck  engine  and  automatic 
overdrive  transmission  mounted  in 
transverse  configuration.  The 
transmission  is  a  four-speed  automatic 
transmission  with  lockup  torque 
converter  clutch,  one  of  the  more 
efficient  transmission  designs  available. 
The  driveshaft  utilizes  low  friction,  ball- 
type,  constant-velocity,  universal  iointa. 
The  rear  axle  is  a  standard  Ford  Bronco 
axle. 

Thus,  the  only  significant  opportunity 
for  improvement  in  these  components 
was  as  a  result  of  improvements  which 
Ford  decided  for  its  own  purposes  to 
make  in  the  engine  and  drivetrain  it 
supplied  for  Dutcher.  Dutcher's  role  was 
limited  to  attempting  to  modify  the 
drivetrain  to  meet  the  emissions 
requirements. 

Effect  of  Other  Motor  Vehicle  Standards 

Since  any  fuel  economy  effects 
experienced  by  Dutcher  vehicles  as  a 
result  of  any  Federal  safety  or  emissioru 
standards  were  refiected  in  the  fuel 
economy  values  which  the  vehicles 
achieved  in  EPA  testing,  there  are  no 
unaccounted  for  effects  for  the  agency  to 
consider. 

The  Need  of  the  Nation  To  Conserve 
Energy 

The  agency  recognizes  there  is  a  need 
to  conserve  energy,  to  promote  energy 
security,  and  to  improve  balance  of 
payments.  However,  as  stated 
previously,  NHTSA  has  tentatively 
determined  that  it  was  not 
technologically  feasible  or  economically 
practicable  for  Dutcher  to  have  achieved 
an  average  fuel  economy  in  the  1986- 
1988  model  years  above  IftD  mpg.  Since 
Dutcher  could  not  have  exceeded  16 
mpg,  granting  an  exemption  and  setting 
an  alternative  standard  at  that  level 
would  not  have  any  effect  on  fuel 
consumption  and  would  not  affect  the 
need  of  the  Nation  to  conserve  energy. 

Proposed  Alternative  Standard 

Based  on  the  foregoing  discussion, 
this  agency  has  tentatively  concluded 
that  it  would  not  have  been 
technologically  feasible  and 
economically  practicable  for  Dutcher  to 
improve  the  fuel  economy  of  its  model 
year  1986-1988  automobiles  above  an 
average  of  16.0  mpg,  that  compliance 
with  other  Federal  automobile  standards 
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would  not  have  adversely  affected 
achievable  fuel  economy,  and  that  the 
national  effort  to  conserve  energy  would 
not  have  been  affected  by  granting  the 
requested  exemption  and  establishing 
an  alternative  standard.  Consequently, 
this  notice  concludes  that  the  maximum 
feasible  average  fuel  economy  for 
Dutcher  in  the  MYs  1986  through  1988 
was  16.0  mpg.  Therefore,  the  agency 
proposes  to  exempt  Dutcher  from  the 
generally  applicable  standard  of  26.0 
mpg  and  to  establish  an  alternative 
standard  for  Dutcher  of  16.0  mpg  for 
model  years  1986. 1987.  and  1988. 

NHTSA  has  analyzed  this  proposal 
and  determined  that  neither  Executive 
Order  12291  nor  the  Department  of 
Transportation  regulatory  policies  and 
procedures  apply,  because  the  proposal 
would  not  establish  a  "rule,"  which  term 
is  defined  in  the  Executive  Order  as  "an 
agency  statement  of  general 
applicability  and  future  effect."  The 
proposed  exemption  is  not  generally 
applicable,  since  it  would  apply  only  to 
Dutcher  Motors.  Inc.,  as  discussed  in 
this  notice.  If  the  Executive  Order  and 
the  Departmental  policies  and 
procedures  were  applicable,  the  agency 
would  have  determined  that  this 
proposed  action  is  neither  major  nor 
significant.  The  principal  impact  of  this 
proposal  is  that  the  exempted  company 
would  have  to  pay  civil  penalties.  Since 
this  proposal  sets  an  alternative 
standard  at  the  level  determined  to  be 
Dutcher's  maximum  feasible  level  for 
model  years  1986, 1987,  and  1988,  no  fuel 
would  have  been  saved  by  establishing 
a  higher  alternative  standard.  The 
impacts  for  the  public  at  large  will  be 
minimal. 

The  agency  has  also  considered  the 
environmental  implications  of  this 
proposal  in  accordance  with  the 
National  Environmental  Policy  Act  and 
determined  that  this  proposal,  if 
adopted,  will  not  significantly  affect  the 
human  environment.  Regardless  of  the 
fuel  economy  of  the  exempted  vehicles, 
they  must  pass  the  emissions  standards 
which  measure  the  amount  of  emissions 
per  mile  traveled.  Thus,  the  quality  of 


the  air  is  not  affected  by  the  proposed 
exemptions  and  alternative  standards. 
Further,  since  the  exempted  passenger 
automobiles  could  not  have  achieved 
better  fuel  economy  than  is  proposed 
herein,  granting  these  proposed 
exemptions  would  not  affect  the  amount 
of  fuel  available. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 


that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  inclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 
Ust  of  Subjects  in  49  CFR  Part  531 

Energy  conservation.  Gasoline. 
Imports.  Motor  vehicles. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  part  531  be 
amended  as  follows: 

PART  531-[AMENDED] 

1.  The  authority  citation  for  part  531 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C  2002,  delgation  of 
authority  at  49  CFR  1.50. 

2.  Section  531.5(b)  is  proposed  to  be 
amended  by  adding  paragraph  (b)(ll). 
The  introductory  text  of  paragraph  (b) 
would  be  republished  to  read  as  follows: 

§  531.5    Fuel  economy  standards. 
•        •        •        •        * 

(b)  The  following  manufacturers  shall 
comply  with  the  standards  indicated 
below  for  the  specified  model  years: 

(11)  Dutcher  Motors.  Inc. 


Notices 


Modeiyear 


1966.. 
1987.. 
1968.. 


Average  fuel  eccxxxny 

Standard  (nrales  per 

gallon) 


16.0 
16.0 
16.0 


Issued  on  April  11. 1990. 
WiUiam  A.  Boehly. 

Director.  Office  of  Vehicle  Safety  Standards. 
|FR  Doc.  90-8912  Filed  4-17-90;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  90-049] 

Availability  of  Environmental 
Assessment  and  Rnding  of  No 
Significant  Impact  Relative  to  Issuance 
of  a  Permit  To  Field  Test  Genetically 
Engineered  Tomato  Plants 

AQCNCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Notice. 

•UMMARV:  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  Calgene.  Inc.,  to 
allow  the  field  testing  in  Yolo  County. 
California,  of  tomato  plants  genetically 
engineered  to  express  an  anti-sense 
endopolygalacturonase  (PC)  RNA.  The 
assessment  provides  a  basis  for  the 
conclusion  that  the  field  testing  of  these 
genetically  engineered  tomato  plants 
will  not  present  a  risk  of  introduction  or 
dissemination  of  a  plant  pest  and  will 
not  have  a  significant  impact  on  the 
quality  of  the  human  environment. 
Based  on  this  finding  of  no  significant 
impact,  the  Animal  and  Plant  Health 
Inspection  Service  has  determined  that 
an  environmental  impact  statement 
need  not  be  prepared. 
AOOfiESSES:  Copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  are  available  for 
public  inspection  at  Biotechnology. 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
room  850.  Federal  Building.  6505  Belcrest 
Road.  Hyattsville.  MD,  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

PON  RIHTHCR  INFONMATION  CONTACT: 
Dr.  Cathy  Joyce.  Biotechnologist,    . 


Biotechnology  Permits.  Biotechnology, 
Biologies,  and  Environmental  Protection, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
room  842,  Federal  Building,  6505  Belcrest 
Road,  HyatUville.  MD  20782.  (301)  436- 
7612.  For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact,  write  Ms.  Linda  Cordon  at  this 
same  address.  The  environmental 
assessment  should  be  requested  under 
permit  number  90-01»-01. 
SUPPLEMENTARY  INPORMATION:  The 

regulations  in  7  CFR  part  340  regulate 
the  introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe^ 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and,  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

Calgene,  Inc.,  of  Davis,  California,  has 
submitted  an  application  for  a  permit  for 
release  into  the  environment,  to  field 
test  tomato  plants  genetically 
engineered  to  express  an  anti-sense 
endopolygalacturonase  (PC)  RNA.  The 
field  trial  will  take  place  in  Yolo  County. 
California. 

In  the  course  of  reviewing  the  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  of  releasing  the 
tomato  plants  under  the  conditions 
described  in  the  Calgene,  Inc.. 
application.  APHIS  concluded  that  the 
field  testing  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact  on 
the  quality  of  the  human  environment. 

The  environmental  assessment  and 
finding  of  no  significant  impact,  which 
are  based  on  data  submitted  by 
Calgene,  Inc.,  as  well  as  a  review  of 
other  relevant  literature,  provide  the 
public  with  documentation  of  APHIS' 
review  and  analysis  of  the 
environmental  impacts  associated  with 
conducting  the  field  testing. 


The  facts  supporting  APHIS'  finding  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessment. 

1.  An  endopolygalacturonase  gene 
from  tomato  has  been  modified  to 
produce  anti-sense  RNA.  The  modified 
gene  was  inserted  in  the  plant  genome, 
resulting  in  the  inhibition  of  expression 
of  the  endogenous 
endopolygalacturonase  gene.  In  this 
field  trial,  the  introduced  gene  cannot 
spread  to  other  plants  by  cross- 
pollination  because  the  field  test  plot  is 
a  sufficient  distance  from  any  sexually 
compatible  plants  with  which  it  might 
cross-pollinate. 

2.  Neither  the  modified 
endopolygalacturonase  gene  itself,  nor 
the  derived  anti-sense  RNA.  confers  on 
tomato  any  plant  pest  characteristic 
The  tomato  culfivar  (UC82B)  from  which 
the  endopolygalacturonase  gene  was 
obtained  is  not  a  plant  pest. 

3.  The  anti-sense  PC  gene  does  not 
provide  the  transformed  tomato  plants 
with  any  measurable  selective 
advantage  over  nontransformed  tomato 
plants  in  the  ability  to  be  disseminated 
or  to  become  established  in  the 
envirotunent. 

4.  Select  noncoding  regulatory  regions 
derived  from  plant  pests  have  been 
incorporated  into  the  plant  DNA  but  do 
not  confer  on  tomato  any  plant  pest 
characteristics. 

5.  The  vector  used  to  transfer  the  anti- 
sense  endopolygalacturonase  gene  to 
tomato  plants  has  been  evaluated  for  its 
use  in  this  specific  experiment  and  does 
not  pose  a  plant  pest  risk  therein.  The 
vector,  although  derived  from  a  DNA 
sequence  with  known  plant  pathogenic 
potential,  has  been  disarmed:  that  is.  the 
genes  that  are  necessary  for 
pathogenicity  have  been  removed. 

6.  "The  vector  agent,  the 
phytopathogenic  bacterium  that  was 
used  to  deliver  the  vector  DNA  carrying 
the  anti-sense  endopolygalacturonase 
gene  into  a  tomato  plant  cell  was 
eliminated  and  is  no  longer  associated 
with  a  transformed  tomato  plant. 

7.  Horizontal  movement  of  genetic 
material  after  insertion  into  the  plant 
genome  (i.e.,  into  chromosomal  DNA) 
has  not  been  demonstrated.  After 
delivering  and  inserting  the  DNA  to  be 
transferred  into  the  tomato  genome,  the 
vector  does  not  survive  in  or  on  the 
transformed  plants.  No  mechanism  is 
known  to  exist  in  nature  to  horizontally 
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move  an  inserted  gene  from  a 
chromosome  of  a  transformed  plant  to 
any  other  organism. 

&  The  Held  test  site  is  small 
approximately  1.6  acres. 

The  environmental  assessment  and 
fmdii^  of  no  significant  impact  have 
been  prepared  in  accofdance  wiA:  (1) 
The  National  Environmental  PoHcy  Act 
of  1969  (NEPA)  (42  U.S.C.  4331  et  setj). 
(2)  Regulations  of  the  Coancil  on 
Environmenlal  Quality  for  hnplemeitting 
the  Procediiral  f>rovisions  of  NEPA  (40 
CFR  parts  1500-1509).  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384. 
August  28. 1979.  aad  44  FR  51272-61274. 
August  31. 1079). 

Doat  ia  Waihinglon.  DC  tUa  13tli  day  af 
AprSlsn. 
lamaa  W.  Ckiaaar. 

Administrator.  Animat  and  Ptant  Health 
Inspection  Service. 

|FR  Ooc  90-899(1  Filed  4-17-90: 8:45  am] 
I  COW  *4«»4«-ll 


(Dockat  No.  90-046] 

Receipt  of  Permit  Appiicationa  for 
Release  Into  ttie  Environment  of 
Genetically  Engineered  Organisms 

AOCl^CV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

Acnow;  Notice. 

WMUUrr.  We  are  advising  the  public 
that  four  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment  are 
being  reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
applications  have  been  submitted  in 
accordance  with  7  CFR  part  340.  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

FOH  FURTHER  INFORMATION  CONTACT 
Mary  Petrie,  Program  Analyst. 
Biotechnology.  Biologies,  and 
Environmental  Protection. 
Biotechnology  Permits.  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  room  844. 


Federal  Building.  6505  Bekreal  Road. 
Hyattsville,  MD  20782,  (301)  436-7612. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340. 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  are  Plant 
Pests  or  Which  There  Is  Reason  to 
Bdeive  Are  Plant  Pests."  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  in  the  United  Stales, 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  envirorunent: 


AppKcaaon 


90-«5»-01.. 

oo-ess-oi~ 

90-066-06.. 


90-086-61. 


A4Jplica>^ 


Naw  York  SlaM  Aghcunvai  Eigwri- 
mant  Station,  Geneva 


Corp. 


UrmanHyof  Kantudcy. 


racawed 


02-26-90 

03-06-90 
03-06-90 

03-07-60 


^^tftttnt 


Cucumber  genetically  awglwearad  to 
aKpreas  (he  coat  protam  gai«a 
liOM  cucumber  mosaic  wrua. 

Tomalo  garvacaHy  engirteered  to 
Marate  tXm  hertucMto  gMosMWte 

Tobacco  genettcaHy  anginaored  to, 
r«ssl  tobacco  v««i  raoafeng  mm 
and  tobacco  atoh  wua. 

ToaMto  ganatcaSy  eogwwerad  to 
aitoraai  •  gena  that  eneodaa 
RNA  that  «  ann-sense  to  aa  aN- 
dogenous  pecto<ytic  enzyme,  and 
tomato  gane<RaHy  engneered  to 
aapraaa  a  aana  Invotved  <n  ttia 
btoayntwlic  palhway  tor  cytotonm. 


Ftaid  teat  location 


New  YOnL 
CaMomia. 

Caiitoma. 


DoaeiaWaaluagfaL  DC  this  13*  day  of 
April  una 

Administrator.  Animal  wad  Phmt  HeaHk 
Inspectiaa  Service. 

(FR  Doc  90-8989  Filed  4-17-80:  8:45  am] 
ICOBKSai 


Forest  SotvIcs 

Newspapers  Used  tor  Publication  of 
Leg^  Nofice  of  AppMlaMe  Decisions 
for  Pacific  SouttiwRSt  Region. 
CaMomia;  Conrecflon 

AQCNCY:  Forest  Service.  USDA. 

ACTION:  Correction  to  Notice. 


UMI 


:  This  amends  the  notice 

published  in  the  Federal  Renter  on 
Marck  27. 1900  (55  FR  11237)  to  change 
the  Regional  Forester's  list  of 
newspapers. 

FOR  FURTHER  INFORMATION  CONTACT:  K) 
Silverman.  Regional  Appeals 
Coordinator.  Pacific  Southwest  Region. 
630  Sanaome  Street  San  Francisco,  CA 
94111.  phone:  (415)  705-^2553. 

The  Rearspaper  to  be  used  is  as 
follows: 

Pacific  Soalhweat  RegHMwl  Office 

Pacific  Southwest  Regional  Forester 
decisions: 

Sacramento  See.  Sacraaumla. 
Califomia. 


Dated:  April  11. 199a 
David  M.  |ay. 
Deputy  Regional  Forester. 
(FR  Doc.  9»-8978  Filed  4-17-98:  ft48  am) 


Stillwater  Mining  Co.  Precious  Matato 
Smelter,  Custer  National  Forest  MT 

ACnON:  Environmental  Impact 
Statement  cancellation  notice. 

Stillwater  Mining  Company's  (SMC) 
of  Star  RL  #2.  Box  365.  Nye,  MT.  59061 
has  withdrawn  its  pro[K>8al  for 
development  of  a  precious  metals 
smelter  widiin  SXIC's  existing  facilities. 

The  Notice  of  intent,  published  in  the 
Federal  Register  of  Friday.  April  14, 1980 
(Vol.  S4:  f^.  #71)  te  heraby  leadaded. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Sandra  Olsen,  Chief,  Hard  Rock 
Bureau,  Montana  Department  of  State 
Lands,  or  Curtis  W.  Bates,  Forest 
Supervisor.  Custer  National  Forest. 

Dated:  April  9, 1990. 
Leroy  Whita, 

Acting  Forest  Supervisor. 

[FR  Doc.  90-8829  Filed  4-17-80;  8:45  am] 

BILUNO  CODE  1410-11-«l 


on  and  Gas  Leasing;  Pike  and  San 
lsat>el  National  Forests,  Comanche 
and  Cimarron  National  Grasslands;  CO 
andKS 

ACTION:  Notice:  extension  of  review 
period  for  draft  environmental  impact 
statement  (DEIS). 

summary:  Due  to  the  complexity  of 
issues  and  because  of  a  number  of 
requests  to  extend  the  public  comment 
period  I  have  extended  the  review  for 
the  Oil  and  Gas  leasing  DEIS  to  June  1, 
1990.  (See  55  FR  9951.  Mar.  16. 1990). 
date:  The  Draft  EIS  comment  period  is 
extended  to  June  1, 1990. 
ADORESS:  Submit  written  comments  to 
Jaclt  Weissling,  Forest  Supervisor. 
USDA  Forest  Service,  1920  Valley  Drive. 
Pueblo,  CO  81008.  The  public  may 
inspect  comments  received  on  the  DEIS 
in  the  Forest  Supervisor's  Office  in 
Pueblo,  Colorado,  weekdays  between 
the  hours  of  8  a.m.  and  4:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dan  Bishop,  Forest  Engineer  and 
Minerals  Staff  Officer.  USDA  Forest 
Service.  1920  Valley  Drive,  Pueblo,  CO 
81008  (719)  545-8737. 
Jack  Weiasling. 
Forest  Supervisor 

(FR  Doc.  90-8830  Filed  4-17-90:  8:45  am] 
aaxiNO  coot  S4i»-ii-m 

Permit  Policy  for  Outfitting  and 
Guiding 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  interim  direction: 
request  for  comments. 

summary:  The  Forest  Service  is 
updating  agency  procedures  for  issuing 
permits  and  assessing  fees  for  outfitting 
and  guiding  activities  on  National  Forest 
System  lands.  The  basic  outfitting  and 
guiding  policy  was  originally  issued  in 
the  form  of  Interim  Directives  to  Forest 
Service  Manual  {  2721.53  which  have 
expired.  This  policy  is  being  reissued  as 
an  Interim  Directive  to  the  Forest 
Service  Handbook  on  Special  Uses 
Administration  (FSH  2709.11)  not  to 
exceed  18  months  in  order  to  maintain 
program  continuity.  Once  comments 


have  been  received  and  considered. 

final  outfitter  and  guide  policy  and 

procedures  will  be  issued. 

DATES:  This  interim  direction  is  effective 

April  23, 1990.  Comments  on  this  policy 

must  be  received  in  writing  by  May  18, 

1990. 

ADDRESSES:  Send  written  comments  to 

F.  Dale  Robertson.  Chief  (2720).  Forest 

Service  USDA.  PC  Box  96090, 

Washington.  DC  20090-6090.  The  public 

may  inspect  comments  received  on  this 

interim  policy  in  the  office  of  the 

Director,  Recreation  Management  Staff. 

room  4229  South  Agriculture  Building, 

14th  and  Independence.  SW.. 

Washington.  DC  between  the  hours  of 

8:30  a.m.  and  4:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

)ohn  Shilling,  Recreation  Management 
Staff,  (202)  382-9426. 
SUFRLEMENTARY  INFORMATION: 

Background  and  Need 

Policy  and  procedure  for  issuing  and 
administering  permits  for  outfitting  and 
guiding  services  have  been  issued  since 
1985  as  interim  direction  to  Forest 
Service  Manual  chapter  2720.  The 
current  direction  has  expired,  and  there 
is  a  critical  need  to  reissue  the  direction 
so  that  Forest  Service  employees  have 
direction  in  place  to  guide  them  in 
administering  outfitting  and  guiding 
services.  Therefore  the  Forest  Service  is 
issuing  Interim  Directives  to  chapter 
30 — Fee  Determination,  and  chapter 
40 — Special  Uses  Administration  of  FSH 
2709.11.  Special  Uses  Handbook.  The 
direction  is  being  reissued  in  the 
handbook  because  most  of  it  is 
procedural  direction  rather  than  broad 
policy  and  because  the  interim 
directives  have  been  issued  the 
maximum  number  of  times  to  the 
Manual. 

Interim  Direction 

This  interim  direction  will  provide 
continued  guidance  to  National  Forest 
System  personnel  administering  outfitter 
and  guide  operations  while  allowing 
public  comment  and  eventual  adoption 
of  a  final  directive.  The  text  of  the 
directive  has  been  revised  and 
reorganized  to  improve  clarity  and 
emphasis  and  to  conform  to  agency 
directive  system  policy.  For  example, 
the  relocation  of  the  direction  to  the 
handbook  requires  issuing  portions  of 
the  direction  in  the  chapter  on  fees  and 
the  remainder  in  the  chapter  on  permit 
administration.  Moreover,  the  directives 
have  been  reorganized  to  place  all 
similar  subject  matter  under  the  same 
headings,  and  definitions  have  been 
revised  to  remove  procedural  direction. 
Text  that  is  directive  but  was 


erroneously  coded  as  a  definition  has 
been  relocated  to  other  sections.  In 
general,  no  major  changes  have  been 
made  in  the  1984  policy.  Pour  minor 
substantive  changes,  however,  have 
been  made  as  follows: 

1.  The  1984  policy  of  reducing 
authorized  use  if  the  holder  of  a  priority 
use  assignment  failed  to  utilize  at  least 
85  percent  of  the  assigned  amount  in 
any  two  of  the  previous  three  years,  is 
being  adjusted  to  70  percent  in  any  two 
of  the  previous  three  years,  is  being 
adjusted  to  70  percent  in  any  two  of  the 
previous  five  years.  This  change  corrects 
current  direction  to  refiect  the  original 
agreement  made  in  1963  with  the 
outfitter/guide  industry  as  brought  to 
the  agency's  attention  by 
representatives  of  the  industry.  Review 
of  agency  records  indicates  that  the  85 
percent  figure  of  the  previous  policy  was 
an  error. 

2.  The  1084  direction  of  converting 
temporary  use  to  priority  use  is  being 
adjusted  from  three  to  two  years.  This 
change  makes  current  direction  of  using 
two  years  as  a  decision  point  consistent 
throughout  the  Interim  Directive  for 
consideration  of  conversion  of  existing 
permits  from  a  temporary  status, 
conversion  of  temporary  use  to  priority 
use.  and  assessment  of  priority  use 
within  existing  permits. 

3.  Quality  public  service  depends 
upon  selecting  quaUfied  operators  to 
receive  permits  to  conduct  outfitting  and 
guiding  services.  The  previous  policy 
stated  that  when  issuing  a  new  permit  to 
an  applicant  who  has  two  years  of 
acceptable  performance,  the  days 
assigned  are  to  be  priority  use  days.  It 
was  not  stated  that  the  acceptable 
performance  was  to  be  in  like  activities. 
The  agency  is  modifying  the  requirement 
by  stating  that  the  acceptable 
performance  must  be  in  activities 
similar  to  the  proposed  use.  Thus,  two 
years  of  acceptable  performance 
operating  a  horse  outfitting  business 
does  not  qualify  the  holder  for  priority 
use  days  as  a  river  runner  two  years  of 
acceptable  performance  as  a  river 
runner  would  be  necessary. 

4.  Frequently  an  outfitted  or  guided 
trip  involves,  travel  or  occupancy  on 
land  which  is  not  part  of  the  National 
Forest  System.  A  system  of  discounting 
the  fee  to  recognize  off  forest  activity 
was  provided  in  the  1964  direction.  "This 
method  serves  well  and  will  be 
continued.  There  is,  however,  a  situation 
where  the  discounting  method  has  not 
achieved  an  equitable  fee.  The  ferry 
system  of  tour  ships  to  Alaska  often 
stop  so  that  passengers  may  spend  some 
time  ashore.  Because  of  the  relatively 
high  price  of  the  voyage  and  the 
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proportional  time  sperrt  on  Nationai 
Forest  System  lands,  tnordiiia1e4y  high 
fees  !•  the  Forest  Service  have  resalted. 
Similw  sitaatieas  may  occur  in  o^er 
Regions,  and  a  provision  has  been  made 
that  provides  Regional  Foresters  with 
the  authority  to  recognize  these  unusual 
cases  and  make  additional  discoants  to 
acioewe  a  fair  fee.  The  use  of  this 
provision  is  expected  to  l>e  infrequent 

ki  addition  to  the  preceding  changes, 
the  direction  has  been  substantiafty 
rewritten  in  several  other  areas  to 
remove  ambiguity  and  thus  improve 
clarity.  No  sif^Mfkant  change  in 
direcHon  or  procedure  is  intended. 
These  arees  are:  Calculation  of  a  service 
day:  fees  for  educational  institutions: 
and  definitions  of  guiding  and  outfitting; 
permittee  terminelogjr:  and  additional 
capacity. 

1.  Cahuhtion  of  Service  Day.  The 
previous  definition  of  a  service  day  was: 

A  service  day  is  a  day  or  part  of  a  day  for 
each  individual  accompanied  or  provided 
services,  by  a  packer,  outfitter,  guide,  leader 
or  hwtnjcloT.  Beginning  and  ending  days  of  a 
trip  or  service  period  shall  be  considered  as 
fufi  days.  Where  supply  or  drop  service  alone 
is  performed,  the  full  or  fractional  days 
involved  nuiltipbed  by  the  number  of  dients 
in  the  party  equals  aemce  days.  Any  period 
of  time  wheo  clients,  individually  or  in 
groups,  are  under  the  direction,  care,  or 
tutelage  of  a  guide/outfitter  shall  t>e  counted 
as  part  of  the  total  service  days  for  fee 
calculation  or  management  purposes. 

This  definitioo  has  beea  revised  to 
remove  instructions  oo  calculating 
service  days  and  the  wording  simplified 
to  read  as  follows: 

Service  Day  is  a  day  or  any  part  of  a  day 
for  each  indhridual  or  ctient  accompanied  or 
prawded  services,  including  Iranapiartation 
aarvkes.  by  aa  outfitter  or  guide 

Direction  for  calculating  a  service  day 
has  been  moved  from  definitions  to 
S  37.21-Specific  Fee  Factors.  This 
removes  direction  from  definitions  with 
no  substantive  change  in  direction  or 
procedure. 

2.  FetiS  for  Educational  InstitutioiiB. 
Instructions  for  calculating  fees  for 
educational  institutions  has  been 
clarified  to  remove  aodiiguity  about  how 
to  treat  student  payments  to  schoois  or 
outfitters  for  credit.  The  direction  (sec 
37.21]  BOW  reads  as  foDows: 

(1)  ff  tke  prograai  being  provided  imder  ttm 
permit  is  reoognizad  lor  credit  toward 
gradaatioB  or  a  defrse  hi  a  recognized  sdraol 
system,  exclude  tttilion  and  other  payaMOU 
made  by  the  clients  wfaick  are  unrelated  to 
the  use  of  National  Forest  leads  and  waters. 

(2)  If  the  program  provided  under  the 
permit  is  not  letognUed  for  credM  toward 
graduation  or  •  degree,  inchide  oil  payments 
by  the  clients  for  the  poraiMed  oervico. 


Again,  there  is  no  signirtcant  change  in 
direction  embodied  in  this  revision. 

3.  Definitions  c^  "X^uiding"  and 
Xkgt^ttk^".  llwse  definitians  have 
beea  rewiMen.  The  terms  were  fonnei4y 
defined  «s  follows: 

Guiding.  Includes  the  provision  of 
assistance  suOh  as  Mipervision.  protection, 
education,  training,  trans portatioa 
interpretatioa.  and  guidiBg  services.  It 
inckides  sutii  personal  services  as  leading, 
teaching.  004>ki"g,  packing,  or  otherwise 
assisting  recreationiats  in  their  pursuit  of  a 
natural  resource  based  outdoor  recreation 
experience. 

Outfitting.  Indtjdes  the  provision  of 
equipment,  supplies,  livestock,  and  materials. 
It  inclodes  suet)  services  as  rental  of  boats, 
skis,  horses,  tents,  and  other  equipment  or 
gear. 

The  new  definitians  result  from  a  review 
of  the  Agency's  enforcement  of  outfitting 
and  guidii^  activities  and  clarify  that 
the  activity  is  for  financial  remuneration 
or  other  gain.  This  revision  would  make 
clear  that  groups  such  as  a  YMCA  pack 
trip  with  a  paid  staff  person,  who  may 
need  a  permit  for  a  recreation  event,  do 
not  need  an  additional  outfitter/gtiiding 
permit  to  oondnct  sach  activities.  The 
new  definitioQ  would  read  as  follows: 

CmJding.  Providing,  for  pecuniary 
remwneration  or  otiter  gain,  servioes  or 
assistance  such  as  supervisioa,  protection, 
education,  traimng.  packing,  transportation. 
subaisteiu:e,  interpretation,  or  otherwise 
assisting  individuals  or  groups  in  their  pursuit 
of  a  natural  resource  based  outdoor  activity. 
The  term  "guide"  includes  the  holders' 
employees  and  agents  and  instructors. 

Outfitting.  Providing,  for  pecuniary 
remuneration  or  other  gain,  except  through 
retail  sale  in  the  ordinary  course  of  btisineas. 
any  saddle  or  pack  animaL  vetude  or  boot 
tents  or  camp  gear,  or  similar  supplies  or 
equipment.  Tke  term  "outfitter"  includes  the 
holders'  employees  and  agents  and 
instructors. 

4.  Permittee  Terminology.  The  term 
"permittee"  is  no  longer  nsed  to  describe 
someone  who  has  a  permit  from  the 
Forest  Service.  Therefore,  in  this  interim 
diiectioB.  this  term  has  been  replaced 
with  the  term  "holder "  which  is  defined 
in  36  CFR  251.51.  The  definition  of 
holder  is  dahfied  to  read  as  follows: 

(1)  Holder,  in  the  context  if  this  section, 
any  applicant  who  has  received  a  special  use 
authorisatioi  to  ooodttct  outfitting  and 
guiding. 

5.  Additional  Capacity.  An  area  thai 
is  very  important  to  the  outfitting  and 
gui(fing  program  is  the  process  by  whidi 
conunercial  operations  may  atsjuire 
additional  capacity  or  service  days.  For 
clarity,  it  is  now  stated  (1 41.S3c)  that  if 
a  current  heMer  vK  a  pritjrity  use  permit 
wishes  to  expand  operations,  the  correct 
procedure  is  for  them  to  first  apply  to 
receive  additiorral  use  on  an  amoal 


basis  in  the  form  of  temporary  use.  This 
is  not  a  diange  in  procedure,  and 
outfitter  and  guides  should  note  that  the 
procedures  for  conversion  of  temporary 
use  to  priority  ose  remain  unchanged. 

The  text  of  the  Interim  Directives  as 
they  are  being  issued  to  Forest  Service 
personnel  are  set  forth  at  the  end  of  this 
notice.  The  interim  directive  wiU  remain 
in  effect  for  18  months  unless  rescinded. 

Public  comment  is  invited.  The  Forest 
Service  published  the  proposed  policy  to 
govern  outfitter  and  guide  permits  on 
April  8. 1963,  at  48  FR  15296  and  gave 
notice  of  adoption  of  the  final  policy  oa 
February  15, 1984,  at  49  FR  5779.  Those 
interested  in  commenting  may  wish  to 
review  those  documents  to  obtain  a 
comprehensive  explanation  of  the  basis 
of  the  original  policy  and  procedures 
which  are  continued  in  these  Interim 
Directives. 

Dated  April  12. 1990. 
Goory  M.  Loooid. 
Associate  Chief 

FOREST  SERVICE  HANDBOOK 
Washingtoa.  DC 

FSH  2709.1 1— Special  Uses  Handbook 


Interim  Directive  No. 

Effective  Date: 

Expiration  Date: 

Chapter.  30— Fee  Determination 

Posting  Notice: 

This  interim  directive  establishes 
procedures  in  FSH  2709.11— Special  Uses 
Handbook  for  assessing  fees  for  outfitting 
and  guiding  activities  on  National  Forest 
Systems  lands.  This  direction  is  essentially 
unchanged  from  that  issued  as  Interim 
Directive  58  to  FSM  2721.53  which  expired 
July  16. 1988. 

30    Outfitter  and  Guide  Fees 

37jOS    Definitions 
See  41.53c  for  additiooal  definitioaft 
1.  Cross  Revenue  is  the  total  amount 
received  by  the  holder  from  clients  or 
customers  as  payment  lor  goods  or  service* 
provided  by  the  holder  m  connection  with  (he 
outfitted  and/ or  guided  Nai»on*»l  ForeiH  ui» 
Includes  all  reven«»e  trow  rii»'ni»  or 
customers  Irom  the  »aie  ol  igMJO*  or  vervicM 
provided  by  the  bolder,  wiihotii  reaard  to 
whetlier  these  goods  or  services  are  provided 
while  OB  National  Forest  System  lands  or 
waters  or  on  non-National  Korset  System 
lands  and  waters,  and  without  regard  to 
whelber  provided  during  or  prior  to  arrival  or 
after  depatlure  from  the  holder's 
headquarters  or  local  community. 

t.  Adiusted  Gross  Revenue  is  Ibe  gross 
revenue  reduced  by  either  the  amount  tA  the 
holder's  coots  paid  to  odiers  for  pre-  and 
post-trip  transportation  and  pre-  and  pest- 
subsistence  (prior  to  arrival  or  after 
departure  from  the  holder's  headquarters  or 
local  community)  or  the  reasonable  value  of 
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such  servioes  when  provided  by  (he  holder. 
Transportation,  subsist eitce.  or  sny  other 
payments  made  by  the  holder  to  ottiers  for 
services  goods,  or  oocomomdolions  provided 
during  the  outfitted  or  guided  trip  are  not 
deducted. 

3.  Service  Day  is  a  day  or  ony  part  of  a  day 
for  each  individual  or  client  accompanied  or 
provided  services,  including  trensportatton 
services,  by  an  outfitter  or  guide. 

4.  A  verage  Adjusted  Service  Day  Ctient 
Charge  is  ihe  adiasted  groos  reweooe  divided 
by  (he  nomber  of  service  days  actually  used. 

5.  Duration  of  the  Outfitted /Guided  Trip  is 
Ihe  period  of  time  service  is  rendered,  and 
begins  when  the  chent  first  cones  under  ths 
care  and  supervision  of  the  outfitter  or  guide, 
at  the  holder's  headquarters  or  local 
community,  and  ends  when  the  client  is 
released  from  such  care  and  custody.  N  is 
used  for  the  purpose  of  determining  the  on- 
and  off-forsel  discount  and  tiie  pre-  and  post- 
trip  transportatioa  and  ouboistenoe  revenue 
adptttment. 

37. 1  Commercial  Service  Site 

For  outfitter/guide  activities  authorized  ia 
connectioQ  with  a  commercial  public  service 
site,  such  as  a  resort  delermme  fees  for  the 
total  authorized  aae  by  the  Graduated  Rate 
Fee  System  (CRFS)  (FSM  2715  141-  Where 
applicable,  require  holders  under  CRFS  to 
pay  additionally  for  site  reservation  and 
transportation  livestock  grazing  use. 

37.2  Commercial  Service,  Non-Site 

Outfitter/guide  activities  authorized  as  a 
distinct  activity,  and  not  as  a  part  of  a  Forest 
Service  antiiorized  conunercial  public  service 
business,  require  payment  of  fees  as 
described  in  this  section. 

37.Z1    Specific  Fee  Factors 

1.  Calculating  Service  Days.  Any  full  or 
fractional  day  the  customer  receives  service 
shall  be  considered  a  full  service  day.  When 
only  supply  or  drop  service  to  customers  is 
provided,  only  the  day  on  which  the  outfitter 
or  guide  provides  service  shall  be  counted. 

2.  Discount  For  Off  Forest  Use.  In 
calculating  either  the  estimated  or  final  fee, 
reduce  the  amount  based  on  the  percentage 
of  time  the  customers  occupy  National  Forest 
System  lands  and  waters  in  relation  lo  the 
total  duration  of  the  outfitted  trip. 
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The  holder  must  provide  trip  duration, 
itinerary,  or  such  other  information  as  may  be 
specified  by  the  authorized  officer  to  support 
a  request  for  fee  reductions  based  on  off- 
forest  use.  hi  omisual  circumstances. 
Regional  Foresters  may  provide  for 
additional  discounts  when  in  the  public 
interest,  due  to  minimal  use  of  NFS  lands 
when  Itie  primary  purpose  of  the  trip  is  not 
directly  for  Ihe  use  of  NFS  lands  end  waters. 
3.  Fees  For  Nonprofit  Orgonnations.  If  the 
holder  requires  ttie  "cMa<oimii^  or  client  to 
make  a  donation  or  giant  as  a  condition  of 


receiving  the  service,  include  the  anoant  of 
the  donaMae  ar  graat  to  dw  iao  cakalaHoa. 

voluntarily  by  OMtonaes  to  flopport  dio 
progiosM  or  activHios  at  the  holder. 

4.  Fees  For  Educational  kmtHmtions. 

a  If  dw  prorsm  betog  piwidod  ■Oder  «io 
pormit  is  rwno|jwiiod  for  credit  towood 
graduation  or  a  degree  in  a  recogaiaed  sdMwl 
systesL  exchide  tuitioa  and  othv  poyeMnts 
made  by  ihe  students  which  are  onrelatod  to 
the  use  of  National  Forest  lends  sad  waters. 

b.  If  the  program  provided  under  the  penaM 
is  not  recognized  for  credit  f  aid  graduation 
or  a  degree,  iadude  all  poyaMSts  t>y  the 
students  for  the  pemittod  sarvioe. 

5.  Fees  for  Additional  (lemporaryf  Use.  H 
during  the  operaUng  season,  a  holder 
proposes  to  conduct  activities  ia  addition  to 
that  initially  authorized,  the  holder  must 
request  in  advance  an  amendment  to  the 
annual  itinerary  or  operating  plan.  If  capacity 
is  available,  approve  the  request  for 
temporary  use  and  collect  in  advance  any 
additional  estiaialed  fees. 

8.  Fee  for  Non-Use  In  calculating  the  final 
fee.  collecl  a  fee  for  unapproved  non-use 
(authorized  priority  or  temporary  eae  which 
was  not  properly  requested  of  the  authorised 
officer  to  be  waived)  A  fee  will  be  assessed 
unless  use  auttmrized  by  the  permit, 
operating  plan,  or  annual  itinerary  is  waived 
sufficiently  in  advance  of  the  planned  use  to 
allow  reassignment  to  others  and/or  may 
have  precluded  another  use  to  be  assigned 
the  use.  This  determination  rests  with  the 
authorized  officer  Under  either  fee  option, 
calculate  the  amount  due  for  unapproved 
non-ase  by  dividing  the  final  permit 
privilege/land  use  fee  (based  on  actual  use) 
by  the  number  of  service  days  actually  used 
and  multiplying  the  resulting  quotient  by  the 
number  of  service  days  of  unapproved  nen- 
use. 

7.  Fee  for  Site  Reserration. 

a.  Require  payment  of  fees  for  the 
occupancy  of  National  Forest  System  sites 
reserved  for  use  by  the  permit  holder  during 
the  permitted  period  of  occupancy.  Examples 
may  include,  but  are  not  hmited  to.  baae  and 
drop  camps,  caches,  corrals  and  loedirtg 
facilities,  boat  launches,  and  heNspots.  The 
minimum  annual  fee  of  SlOO  for  each 
reserved  site  was  established  in  1964.  This  is 
in  addition  to  other  required  fees,  such  as  the 
minimum  fee  required  for  all  outfitting  aitd 
guiding.  Beginning  with  fees  due  after  March 
199N.  adiust  the  minimum  annual  reservation 
fee  for  each  reserved  site  every  3  years  based 
on  the  Implicit  Price  Deflator  Index,  using 
1964  as  s  base  year. 

b.  Do  not  prorate  site  reservation  fees  for 
use  periods  of  less  than  one  year. 

c.  Do  not  authorize  refunds  or  credits  for 
site  reservation  fees. 

d.  Regional  Forester  may  estat>lish  higher 
fees,  if  necessary  to  obtain  fair  market  valoe. 

6.  Fee  for  Crazing  Livestocti.  Assess 
livestodi  grazing  fees  when  holders' 
transportation  animals  are  authorized  lo 
graze  while  on  The  National  Forest.  Assess  no 
such  fee  when  the  animals  travel  on  the 
National  Forest  but  are  not  authorized  to 
graze.  Charge  fees  as  prescribed  within 
annual  Interim  Directives  to  PSM  2238.  Do 
not  make  refunds  or  give  credits  for  planned 


and  avtiiortsen,  out  unused  transports tion 
livestock  grazing  use. 

9.  Minimum  Fee  for  outfittingyguiding  oo 
Nalioaai  Forest  System  leads  is  tM  aiHoaUy 
per  pormtL  which  was  aotaWMMd  to  19M. 
Beginning  with  fees  due  after  March,  199a 
adpmt  the  minimum  fee  every  3  years  hosod 
oa  the  Implicit  Mcc  Dsflalor  Index,  osing 
19M  as  a  base  year 

37J2    EetiantadFee 

Prior  to  the  season,  calculate  Ihe  total 
estimated  annual  fee  (including  site 
reservation,  non-use,  and  transportatioa 
hvestock  grazing]  on  a  fee  determination 
sUtement  (FSM  2715).  Coaault  with  Ihe 
applicant/holdor  to  estimate  the  anticipatod 
adjusted  gross  revenues.  Use  fuianaal  and 
related  docaments  furnished  by  the  uppUcant 
including  records  of  previous  years'  business 
activity,  planned  customer  rate  schedules, 
and  amount  of  use  to  be  authorized 
Calculate  the  fee  based  on  three  percent  (3 
percent)  of  that  amount.  Retain  documents 
use  for  fee  calculations  in  the  case  folder  BiU 
the  total  estimated  fee  as  a  single  amount,  to 
be  deposited  to  recreation  use  (FSM  6530). 

ElstablrBh  due  dales  for  all  payments  prior 
to  Ihe  start  of  the  season.  Require  paymem  of 
the  estimated  fee  in  advance  of  the  use  either 
in  full  before  the  start  of  the  season  or 
periodically  durifig  the  sea&on  of  operation  as 
follows: 

1.  When  the  total  annual  estimated  foe 
exceeds  SSOO,  but  is  less  than  S2SO0.  collect 
one  half  of  the  amount  in  advance  and  the 
remainder  by  mid-season. 

2.  When  the  estimated  annual  Ise  exceods 
S2500,  collect  one  third  in  advance  and  the 
remainder  in  two  equal  payments  during  the 
season. 

37.23    Final  Fee 

After  the  operating  season,  at  a  date  to  be 
established  by  the  authorized  ofbcer.  the 
holder  shall  submit  financial  and  actual  uae 
records  on  which  the  final  permit  fee  will  be 
based.  This  calculation  is  a  reconuLiatmo 
between  the  previously  paid  estimated  fee 
and  a  final  amount  due  based  oo  actual  oae 
and  revenue.  The  holder  must  select  at  the 
time  of  the  initial  permit  application,  one  of 
the  following  options  to  be  used  in 
calculating  the  final  fee  during  the  full  period 
of  the  permit: 

a.  Option  A — based  on  average  adjusted 
service  day  diem  charge  using  the  schedule 
of  rates. 

Schedule  of  Rates 

(QpianA) 


Outfrnsfs  avsrags  adiuslsd 
•OTMCOKlay  ctoni  cnisrga 
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ijsm  Ihwi  S8.00- 
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TOm  lo35J»_ 


35.01  10  50  00. 


SO.Oi  10  75.00 - 

7501  to  moos. 


ioojoi  a  is&so- 

125  01  10  ISO  OS.. 


15001  to  ITSiM- 
17S.01  to  20a00- 
200.01  to  250A>.. 
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Schedule  of  Rates— Continued 

(OpfcnA) 


OuMMr't 


250  01  to  300.00.. 
300  01  to  400.00- 

0«r  400  00 


Safvic«day 
fMdMFS 


8.2S 
10.00 


>3  pwnm  of  tw  awang*  adjutled  aarvice  day 
cianlcharga. 

b.  Option  B— based  on  three  (3)  percent  of 
the  annual  adjusted  gross  revenue. 

37^4    Billing  and  Refunds 

Calculate  the  final  fee  using  the  selected 
option  in  section  37.23  and  applying  the 
discount  for  off-Forest  use,  if  applicable,  if 
the  amount  which  was  paid  as  the  estimated 
fee  differs  from  the  final  fee.  credit  excess 
amounts  to  future  fees  or  bill  the  holder  for 
underpayment  as  appropriate.  Refunds  may 
l>e  made  to  holders  who  have  operated  under 
a  temporary  use  permit  and  are  not  expected 
to  apply  for  or  receive  a  permit  in  the 
subsequent  year  or  season.  Normally  make 
no  refunds  to  priority  use  permit  holders  but 
credit  the  overpayment  to  next  year's  fee. 
FOREST  SERVICE  HANDBOOK 
Washington.  DC 

FSH  2709.11— Special  Use*  Handbook 

Interim  Directive  No. 

Effective  Date: 

Expiration  Date: 

Chapter  40— Special  Use  Administration 

Posting  Notice: 

This  interim  directive  establishes 
procedures  in  FSH  2708.11— Special  Uses 
Handbook  for  assessing  fees  for  outntting 
and  guiding  activities  on  National  Forest 
System  lands.  This  direction  is  essentially 
unchanged  from  that  issued  as  Interim 
Directive  58  to  FSH  2721.53  which  expired 
July  16. 198& 

4153.    Outfitters  and  Guides 

Administer  permits  for  outfitters  and 
guides  operating  on  National  Forest  System 
lands  in  accordance  with  the  direction  in 
ii  41.53a  through  41.531.  Examples  of 
outfitting/guiding  services  which  require  a 
special  use  authorization  include  packing, 
hunting,  float  trips,  canoe  or  horse  liveries, 
ski  touring,  helicopter  skiing,  jeep  tours,  boat 
tours,  and  fishing. 

41.S3a    Objectives 

Issue  and  administer  permits  for  outfitter 
and  guide  activities  to: 

1.  Meet  general  public  recreation  service 
needs  identified  throu^  forest  land  and 
resource  management  planning. 

2.  Encourage  skilled  and  experienced 
individuals,  organizations,  and  companies  to 
conduct  outfitting  and  guiding  activities  in  a 
manner  that  assures  that  National  Forest 
visitors  receive  services  of  high  quality. 


4i.536    Policy 

Provide  quality  outfitting  and  guiding 
opportunities  and  experiences.  Recognize 
that  outfitters  and  guides  are  an  important 
link  between  the  Forest  Service  and  National 
Forest  recreationists. 

1.  Work  «vith  State  and  local  authorities, 
outfitters,  and  outfitter/guide  organizations  to 
identify  and  halt  "pirate"  outfitter 
operations— that  is  those  operating  without 
permits.  Follow  procedures  in  FSM  5300  in 
investigating  and  managing  unauthorized 
outfitter  cases. 

2.  Except  for  temporary  structures  or 
permanent  improvements  with  limited  value, 
such  as  corrals,  tent  frames,  shelter  and  so 
forth,  permit  no  development  or  permanent 
improvements  on  National  Forest  System 
lands  for  outfitter  and  guide  services. 

41.53c    Definitions 
See  3705.  for  additional  definitions. 

1.  Guiding.  Providing,  for  pecuniary 
remuneration  or  other  gain,  services  or 
assistance  such  as  supervision,  protection, 
education,  training,  packing,  transportation, 
subsistence,  interpretation  or  otherwise 
assisting  individuals  or  groups  in  their  pursuit 
of  a  natural  resource  based  outdoor  activity. 
The  term  "guide"  includes  the  holders' 
employees  and  agents  and  instructors. 

2.  Holder.  In  the  context  of  this  section,  any 
applicant  who  has  received  a  special  use 
authorization  to  conduct  outfitting  and 
guiding. 

3.  Outfitting.  Providing,  for  pecuniary 
remuneration  or  other  gain,  except  through 
retail  sale  in  the  ordinary  course  of  business, 
any  saddle  or  pack  animal,  vehicle  or  boat, 
tents  or  camp  gear,  or  similar  supplies  or 
equipment.  The  term  "outfitter"  includes  the 
holders'  employees  and  agents  and 
instructors. 

4.  Priority  Use.  A  Forest  Service 
commitment  to  the  holder  of  a  permit  for 
outfitting  and  guiding  to  give  priority 
consideration  to  granting  the  holder  a  specific 
amount  of  available  future  use. 

5.  Service  Day.  A  day  or  any  pari  of  a  day 
in  which  one  or  more  individuals  are 
accompained  or  provided  services,  including 
transportation  services,  by  an  outfitter  or 
guide. 

8.  Temporary  Use.  An  amount  of  use 
assigned  under  an  outfitter  or  guide  permit 
for  a  duration  of  one  season  or  less. 

7.  Transportation  Livestock.  Pack  and 
saddle  animals  authorized  in  connection  with 
an  outfitter/guide  permit  and  expressed  on 
the  permit  in  animal  months  (AM's)  of 
livestock  occupancy,  and  by  class  of  animal 
(horse,  mule,  burro)  (FSM  2233.11). 

41.53d    When  Permits  Are  Required 

1.  Individuals  or  organizations  conducting 
outfitting  and  guiding  activities  on  National 
Forest  System  lands  must  have  a  Forest 
Service  permit  unless  the  authorized  officer 
issues  a  permit  waiver  for  incidental  use 

(i  41.53e). 

2.  Unless  waived  under  i  41.53e,  permits 
■re  required  regardless  of  trip  duration. 

3.  Outfitters  based  off  National  Forest 
System  land  who  rent  equipment  or  livestock 
to  the  public  for  use  on  National  Forest 
System  land  must  obtain  a  permit  if  they. 


their  employees,  or  agents  occupy  or  use 
National  Forest  System  land  or  waters  in 
connection  with  their  rental  programs.  For 
example,  a  permit  is  required  if  a  boat  livery 
operator  provides  service,  including  delivery 
or  pickup  of  boats,  at  National  Forest  sites. 
No  permit  is  necessary  if  the  operator's 
customers  transport  the  boats  to  and  from  the 
National  Forest  locations. 

4.  Instead  of  permits,  use  cooperative, 
volunteer,  or  other  agreements  as  described 
in  FSM  1580  and  1830  for  sponsored, 
organized,  and  supervised  trips  approved  in 
advance  by  the  Forest  Service  for  performing 
work  beneficial  to  the  United  States  in 
administration  and  protection  of  the  National 
Forests. 
41.S3e    Permit  Waiver  for  Incidental  Use 

Upon  receipt  and  after  review  of  a  permit 
application  involving  proposed  annual  use  of 
50  service  days  or  less,  the  authorized  officer 
may  waive  the  permit  requirement  when  it  is 
determined  that  the  proposed  use  is  expected 
to  have  little  or  not  effect  on  public  liability. 
health,  safety,  the  environment,  fees  to  the 
Government,  or  other  authorized  National 
Forest  uses  and  activities.  Do  not  grant 
waivers  for  activities  involving  white-water 
travel,  guns,  horses,  or  all  terrian  vehicles. 
Document  the  waiver  and  reasons  for 
granting  it  in  a  letter  to  the  applicant  and 
retain  a  copy  in  the  file  with  the  application. 

41.53f   Assignment  and  Management  of 
Priority  Use 

1.  Eligible  Applicants.  Those  whose 
services  are  marketed  and  available  to  all 
members  of  the  public  on  a  recurring  basis 
during  the  season  of  demand  and  who  have 
performed  acceptably  for  the  previous  two- 
year  period  under  permit  are  eligible  to  apply 
for  priority  use. 

Organizations  or  individuals  whose 
purpose  is  to  provide  service  only  to  a  select 
or  restricted  clientele  are  not  eligible  to 
receive  priority  use  assignments  but  may  be 
eligible  to  receive  temporary  use  permits 
(S  41.531). 

2.  Assigning  Priority  Use. 

a.  For  outfitters  and  guides  operating  under 
the  1985  policy  of  yearly  permits,  assign  the 
initial  amount  of  priority  use  based  on  the 
average  of  the  highest  two  years  of  actual 
annual  use  that  was  authorized  under  permit 
during  the  previous  five  years. 

b.  Establish  the  amount  of  priority  use  in 
terms  of  service  days,  the  season,  months, 
weeks,  days,  people-at-one-time  (PAOT).  or 
like  time  factors  which  may  apply,  the  nature 
of  the  permitted  service  or  activity  (elk 
hunting,  white  water  rafting,  sheep  hunting, 
fish  pack  trips,  etc.).  the  resource  area 
(wilderness,  wild  river,  management  unit,  and 
so  forth)  within  which  the  service  or  activity 
is  to  be  authorized,  the  various  modes  of 
transportation  to  be  used,  and  such  other 
special  factors  necessary  to  define  the  quality 
and  scope  of  the  activity. 

c.  Where  recreation  use  levels  are  planned 
and  managed  in  terms  of  launches  and  people 
per  launch,  camps  and  people  per  camp,  or 
trips  and  people  per  trip,  establish  priority 
use  in  terms  of  service  days,  but  also  specify 
numbers  of  launches,  campsites,  and/or  trip* 
authorized  with  those  service  days. 
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d.  When  expired  peiwiU  are  renewed  or 
reissued,  the  amount  of  priority  use  in  the 
new  permit  is  assigned  at  the  direction  of  dM 
authorized  officer.  That  officer  shall  assign 
an  amount  consistent  with  the  level  of 
priority  use  the  holder  was  actually  able  to 
effectively  use  under  the  former  permit  and.  If 
ctipacity  ts  available,  assign  as  priority  use 
the  amount  of  additional  use  that  had  been 
authorized  as  temporary  use  during  that 
period.  Noroialiy.  base  the  amount  of  priority 
use  in  the  new  permit  on  the  two  highest 
years  of  annual  use  as  described  ia  preceding 
paragraph  (a).  Also  consider  general  market 
and  other  economic  fluctuations,  availability 
of  State  hunting  licenses,  and  natural 
phenomena  such  as  weather  which  may  have 
adversely  affected  the  ability  of  the  holder  to 
make  fuH  use  of  that  amount.  Reduce  use  if 
the  holder  has  used  less  than  70  percent  of 
the  assigned  amount  in  at  least  2  of  the  past  S 
years.  Make  no  reductions  in  priority  use  if 
use  nnder  the  permit  was  withheld  by  the 
Forest  Service  in  accordance  with  paragraph 
3a.  of  this  section. 

3.  Deviations  from  Assigned  Amounts  of 
Priority  Use.  The  authorized  officer  must 
approve  a  holder's  annual  proposed  itinerary 
or  a  request  for  amendments  to  operating 
plans.  'The  authorized  officer  also  must 
authorize  any  deviations  from  assigned 
amount  of  prioriy  use,  referred  to  aa 
"authorized  non-use."  Authorized  officers 
BHist  document  the  basis  for  withholding  or 
waiving  property  use  and  provide  a  copy  to 
the  holder. 

Authorize  annual  priority  use  in  the 
amounts  ahown  on  the  permit  except  as 
follows: 

a.  Withhold  authorization  for  all  or  part  of 
the  assigned  amount  of  priority  use  for 
reasons  of  protection  of  the  resource,  public 
health  or  safely,  or  significant  conflicts  with 
other  authorized  National  Forest  uses  or 
activities. 

b.  When  requested  by  a  permit  holder,  an 
authorized  officer  may  waive  a  holder't 
obligation  to  exercise  all  or  part  of  the 
priority  use  amount  when  such  request  is 
made  sufficiently  in  advance  of  the  use  to 
allow  the  officer  to  reaasign  the  waived  oae 
to  other  hojders  or  users. 

4l.S3g    Assignment  and  Management  of 
Temporary  Use 

1.  Assigning  Temporary  Use.  If  capacity  is 
available,  temporary  uae  of  the  nature  and  in 
the  amounts  indicated  in  applicable  forest 
land  and  resource  management  plans  nay  be 
authorized  annually.  If  plans  do  not  address 
the  subject,  ast>ignments  shall  be  at  the 
discretion  of  the  authorized  officer.  A 
lemporary  use  assignment  does  not  commit 
the  Forest  Service  to  authorizing  that  amount 
of  use  in  the  future. 

3.  Eligible  Applicants.  AH  qualified 
applicants  including  institutional  and  semi- 
public  entities  and  holders  of  priority  use 
permits  are  eligible  to  receive  temporary  uae 
assignments.  If  a  current  bolder  of  a  priority 
use  permit  wishes  to  expand  operatioas  the 
correct  procedure  is  for  them  to  first  apply  to 
receive  additional  use  on  an  annual  basis  in 
the  form  of  temporary  oae. 

>.  Canivrs/(M?  to  Priority  Use.  Subfed  IB 
applicable  forest  plans  and  to  tfas  hoMm 


othertviae  being  eligible,  taaiporary  uae 
permitted  ior  at  leest  two  3rears  may  be 
converted  to  priority  use.  The  amount  of 
temporwy  «ae  that  may  be  assigned  as 
priority  ese  ehall  be  based  on  the  previous 
two-year  average  temporary  permitted 
amount  that  was  actually  used.  See  also  the 
limitation  on  conversion  in  paragraph  2c  of 
i41.53h. 

41.53/1    Appiicatiotts  ami  Awxsrd  of  Penmits 

1.  Applications.  Provide  applicants  srtlh 
form  PS  2700-3.  Special  Use  Application,  to 
descrSw  the  services  to  be  performed,  the 
number  of  service  days,  lands  to  be  occupied, 
modes  of  transportation,  seasou  of  use. 
scheduling,  and  so  forth.  Application 
procedures  established  in  35  CFK  251.54  are 
fully  applicable  to  outfitter/guide 
applications.  The  procedures/refuiremenis  of 
F^M  2712  regarding  special  uae  appUcatioiM 
are  also  applicable 

2.  Change  of  On-nership. 

a.  If  a  chanfo  of  ownership  is  being 
considered,  the  holder  must  arrange  for  tlw 
prospective  new  owner  to  meet  with  tlM 
authorized  officer  to  discuss  the  past 
operation  and  future  use  prior  la  conciodiag 
the  sale  or  applying  for  a  new  permit  infora 
both  parties  a  aeUer  is  act  allowed  to  retain 
the  permit  or  "aocurc"  the  sale  with  the 
permit  by  nsing  it  as  ooUateml.  inform  both 
parlies  that  the  purchaser  must  demonstrate 
to  the  satisfactiari  of  the  authorized  officer, 
an  ability  to  conduct  satisfactoty  outfitting 
and  guiding  operation. 

b.  The  relinquishment  submitted  by  the 
seller  and  the  applicant  submitted  by  the 
buyer  must  be  submitted  simultaneously 
(Form  PS  2700-3a)  and  accompanied  by 
properly  execeted  documents  showing  a  bona 
fide  conveyance  of  a  substantial  proportion 
of  equipment  or  other  assets  previously  used 
in  the  business  and.  if  the  btisiness  is  based 
on  private  land,  showing  a  bona  fide 
conveyaaoe  of  a  substantial  proportion  of  the 
private  land.  Normally,  reissue  permits  to 
purchasers  of  currently  permitted  businesses 
with  assigned  priority  use.  No  part  of  an 
outfitter's  or  guide's  assigned  priority  use 
days  may  be  sold  alone.  Should  the  sale  of 
the  assets  previously  used  in  the  business  fall 
through  or  otherwise  reveri  to  the  original 
owner,  the  authorized  officer  shall  normally 
reissue  the  permit  with  priority  use 
associated  with  the  sale  to  the  seller,  upon 
presentation  of  properly  executed 
relinquishment/application  or  court  order.  Do 
not  place  the  Forest  Service  in  the  poaitioa  of 
adjudicating  disputes  between  private 
parties. 

c.  Temporary  use  may  not  be  assigned  to 
the  buyer  as  pnority  use  in  the  new  permit 

d.  Purchasers  of  currently  perrailled 
businesses  with  assigned  temporary  um 
receive  no  special  consideration  lor  avnilable 
permits. 

3.  New  Permits.  As  a  result  of  the  fotloMring 
situation,  opportun.ties  for  providing  new  or 
additional  outfitting/guiding  serricaa  nay 
occar 

a.  Increosed  aUocalian.  capacity  ar  puUic 
need  identified  through  forest  planning. 

b.  An  existing  permit  is  lennmated  or  not 
reis 


c  ifttm  te  a  reauctieii  of  priority  use 
resulting  from  failure  of  s  holder  or  holders  to 
use  their  pemaittsd  priority  oae. 

d.  Competitive  interest  in  aa  area.  uaH.  or 
activity  arises  wttcre  aa  previous  suthoriced 
use  exists. 

e.  Tliere  is  an  int««tt  In  providing  oatfltter 
and  guide  services  in  ■■  area,  mtil,  or  scttrlty 
where  no  prevhHis  oatfHter/gnide  oae  was 
authorized,  but  competitive  interest  is  laddng 
at  this  time. 

Conduct  an  en\ironmental  analysis  ao  any 
application  for  a  permit  in  accordance  with 
procedures  in  FSH  1080.15. 

For  situations  fitting  paragraphs  (a)  throv^ 
(d)  of  this  section,  normally  invite 
applicatioas  from  all  parties  with  an 
expressed  interest. 

When  detemuning  the  beat  qualified 
applicants  to  receive  new  permita.  casmidar 
past  experience  in  and  knowledge  of  the 
general  area,  fiitancial  capabilrty.  economic 
viability  of  existing  koiders.  past 
petfomiance  record,  return  to  the 
Government,  and  other  appropriate  factom. 
In  issuing  the  new  permit  classify  the  use  as 
priority  use  if  the  selected  appticani  has  a 
two-year  record  of  acceptable  performance 
that  is  similar  to  the  (n^posed  use.  Except  in 
the  case  of  acquisition  of  an  existing 
operation  and  its  aaaignad  priority  use  days, 
treat  holders  of  existing  operations  who  wish 
to  expand,  as  applicants  for  temporary  uae 
under  i  41.53g.  For  a  aalectad  applicant  unlk 
no  previous  record,  classify  the  use  as 
temporary  and  if  apprapriatc.  coaverl  to 
priority  uae  after  two  caasecutive  years  of 
acceptable  periormasK^c  under  the  panaM. 

For  situation  |e).  document  the 
determination  of  no  cosapetitive  iatarast  ten 
issue  a  peraut  to  the  ftrsi  qualified  applicaiit. 
In  issuing  the  permit,  classify  avthortaed  ose 
as  temporarr  uatil  the  holder  has  perfonaad 
acceptably  for  twe  consecutive  years. 

4lS»i   Reduction 

1.  Priority  Use.  Aawwdmants  f<x  revisioas 

of  Forest  plans  may  direct  a  level  of 
outfitttng/ginding  use  below  present  priority 
use  levels  In  such  cases,  the  authorized 
officer  has  three  options  available  after 
consultation  with  ontfttters.  State  and  local 
agencies,  and  other  interested  parties: 

(a)  To  request  voluntary  reductions. 

(b)  To  make  proportionate  reductions  lor 
all  holders. 

(c)  To  invite  applicatiotu  for  the  purpoae  of 
selecting  the  most  qualified  applicantls)  lo 
provide  reduced  numbers  of  service  days. 
Limit  applications  to  current  pnonly  usa 
holders. 

2.  Number  of  Outfitien/Cuidm.  A  faiesl 
plan  may  conclude  that  there  are  toe  aMsy 
outfitters/guides.  In  this  event,  the  authorized 
officer  shall  select  the  best  qualified  from  all 
current  priority  uae  pennit  i 
past  experience.  When  dels 
qusliOad  applicants  to  racene  permits. 
consider  past  experience  in  and  knewrtedge  ot 
the  genaral  area,  financial  capability, 
economic  viability  of  existing  hoMaia.  pairt 
performaaoa  record,  retvni  to  tiM 
Government  ana  other  eppcopnate  fadocs. 
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41J3J    Permit  Preparation  and  Conditions  of 
Use 

1.  Use  the  appropriate  standard  permit 
clauses  in  FSH  2709.11. 

2.  Issue  priority  use  permits  for  periods  of 
up  to  5  years  and.  to  the  extent  possible,  to 
coincide  with  dates  following  scheduled 
revisions  of  the  forest  plan.  Issue  temporary 
use  permits  for  periods  not  to  exceed  one 
year. 

3.  Issue  permits  for  temporary  or  priority 
use  under  the  authority  of  the  Organic 
Administration  Act  of  June  4. 1897.  only  on 
form  FS  2700-4,  Special  Use  Permit. 

4.  Require  an  operating  plan  for  the  period 
of  the  permit  and  approval  of  an  annual 
itinerary  as  a  provision  of  permits. 

5.  In  the  permit,  enter  the  total  number  of 
service  days  in  each  use  category.  Specify  in 
permits,  operating  plans,  and  annual 
itineraries  all  of  the  various  modes  of 
transportation  authorized.  Show  amounts  and 
class  of  use  (priority  or  temporary).  If 
applicable,  enter  the  number  of  launches,  and 
people  per  launch,  or  camps  and  people  per 
camp,  or  trips  and  people  per  trip  associated 
with  the  priority  or  temporary  use  in  addition 
to  the  service  day  amounts. 

6.  For  applicants  who  have  no  or  limited 
record  of  past  performance,  temporary  use 
permits  may  be  issued  annually  for  two 
consecutive  years  to  provide  a  performance 
evaluation  period.  Renew  the  permit  for  a 
second  year  unless  under  the  first  year  the 
holder  evidences  wither  a  basic  or  a  willful 
failure  to  comply  with  terms  and  conditions 
of  the  permit. 

7.  Indicate  in  the  permit  the  amount  of 
transportation  livestock  use  authorized  in 
cormection  with  the  outfitting/guiding 
activity  and  specify  if  the  livestock  may 
graze.  Do  not  issue  a  separate  transportation 
livestock  use  permit.  Require  the  holder  to 
record  and  report  the  amount  of 
transportation  livestock  grazing  use  which 
actually  occurred  under  the  outntting/guiding 
permit.  Report  use  in  the  annual  grazing 
statistical  report  (FS  2200-j):  however,  do  not 
report  occupancy  by  animals  which  were  not 
authorized  to  graze. 

8.  Show  planned  use  of  specific  campsites 
or  other  occupancy  sites  in  permits,  operating 
plans  or  annual  itineraries.  When  campsite 
use  is  not  specified,  camp  use  may  be  shown 
as  undesignated  and  unreserved. 

9.  Establish  fees  based  on  FSH  2709.11, 
Chapter  30 — Fees  for  Outfitters  and  Guides. 

10.  Require  holders  to  provide  reasonably 
accurate  information  through  an  actual  use 
report  within  30  days  of  the  close  of  the 
operating  season. 

11.  Require  holders  to  maintain  accounting 
records  satisfactory  to  the  Forest  Service,  to 
retain  these  records  for  a  minimum  of  five 
years,  and  to  have  them  available  for  Forest 
Service  review  and  audit. 

41.53k    Permit  Administration 

During  the  course  of  the  season  of  use, 
periodically  monitor  permitted  operations  to 
verify  compliance  with  permit  provisions. 

1.  Performance  Evaluation.  Permit  holders 
with  assigned  priority  use  must  have  annual 
performance  evaluations  as  defined  in  this 
sectioa  Authorized  officer  must  ensure  that 
temporary  permit  holders  comply  with  terms 


and  conditions  of  the  permit  but  do  not  have 
to  follow  the  evaluation  procedures  of  this 
section. 

a.  Recognize  three  different  performance 
levels:  Acceptable,  Probationary,  and 
Unacceptable. 

b.  Forest  Supervisors  shall  develop 
performance  review  standards  for  inclusion 
in  each  permit  and/or  operating  plan  in 
consultation  with  District  Rangers,  permit 
holders,  outfitter/guide  licensing  agencies, 
advisory  councils,  and  other  State  and  other 
Federal  land  managing  agencies.  Important 
considerations  in  the  evaluations  are  the 
degree  of  compliance  with  conditions  of  the 
permit,  operating  plans,  and  itineraries, 
customer  satisfaction,  and  the  care  and 
protection  of  the  resource.  Complete  the 
review  and  rating  at  the  end  of  each 
operating  season  and  advise  the  permit 
holder  of  the  findings.  Ratings  are 
confidential  between  the  Forest  Service  and 
the  holder,  to  the  extent  allowed  by  law  and 
regulation. 

c.  A  holder  given  a  probationary 
performance  rating  qualifies  for  a  permit 
period  not  to  exceed  one  year.  Permits  with 
remaining  periods  of  more  than  one  year 
remaining  shall  be  so  amended.  If  a  holder 
given  a  probationary  rating  operates  at  the 
probationary  or  unacceptable  level  during  the 
following  year,  the  authorized  officer  shall 
terminate  the  permit  and  deny  any  future 
permit. 

d.  An  unacceptable  performance  rating 
shall  result  in  immediate  permit  suspension 
or  revocation  as  appropriate  to  the 
circumstances. 

2.  Subletting  of  Use.  Do  not  approve 
requests  to  assign  all  or  part  of  authorized 
use  to  others  (subletting).  If  a  holder  is  unable 
to  unwilling  to  provide  the  permitted 
services,  terminate  or  reduce  the 
authorization,  and  if  appropriate,  assign  the 
amount  of  use  to  others  in  accordance  with 
procedures  in  S  41.53h. 

41.531    Permits  for  Institutional  and  Semi- 
Public  Outfitting  and  Guiding 

Permits  are  issued  to  institutional  and 
semi-private  outfitting  and  guiding  applicants 
on  a  walk-tn  basis  rather  than  as  a  means  of 
implementing  forest  plan  decisions  and 
objectives.  Schedules  and  services  may 
fluctuate  from  season  or  year  to  year  as  may 
fit  the  program  needs  of  the  applicant. 
Applicants  include  a  variety  of  membership 
or  limited  constituency  institutions  such  as 
religious,  conservation,  youth,  fraternal, 
service  club,  and  social  groups;  educational 
institutions  such  as  schools,  colleges  and 
universities:  and  similar  common  interest 
organizations  and  associations.  This  category 
also  includes  applicants  who  operate 
commerically  on  a  limited,  intermittent,  or 
irregular  basis  in  providing  service  to 
■elected  customer  clientele  rather  than  to  the 
public  at  large. 

1.  Issue  temporary  use  permits  when  the 
use  can  be  accommodated  without  causing 
unacceptable  conflict  or  resource  impacts 
and  is  i;i  the  public  interest.  The  permitted 
activities  must  be  consistent  and  compatible 
with  applicable  laws,  regulations,  and  forest 
plans. 

2.  Authorize  outfitting  and  guiding 
activities  conducted  by  institutional  or  semi- 


public  groups  without  regard  to  whether  a 
fee.  charge,  or  other  consideration  is 
collected  from  the  individual  participants. 
Fees,  charges,  or  donations  are  factors  in 
establishing  permit  fees,  not  in  determining 
whether  or  not  to  authorize  the  use. 

3.  Applicants  must  demonstrate  financial 
and  technical  capability  to  fulfill  the  terms  of 
the  permit. 

4.  A  temporary  use  permit  may  be  issued 
for  either  (a)  one  trip  or  (b)  a  duration  of  one 
year  or  less  when  the  use  involves  several 
trips. 

5.  Do  not  assign  priority  use  to  institutional 
or  semi-public  holders. 

8.  Require  an  operation  plan  for  full  season 
temporary  use  permits  issued  for  continuing 
intermittent  use.  A  plan  may  also  be 
necessary  for  single-trip  permits  if  in  the 
judgment  of  the  authorizing  officer  the  nature, 
scope,  and  complexity  of  the  trip  merits  an 
operating  plan  to  ensure  public  safety  and 
resource  protection. 

7.  Documented  performance  evaluation  as 
described  in  \  41.53k  is  optional. 

8.  Establish  fees  based  on  FSH  2709.11 
Chapter  30— Fees  for  Outfitter  and  Guides. 
(FR  Doc.  90-8975  Filed  4-17-90;  8:45  am] 
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CIVIL  RIGHTS  COMMISSION 

Connecticut  Advisory  Committee; 
Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
Rules  and  Regulations  of  the  U.S. 
Commission  on  Civil  Rights,  that  a 
planning  metting  of  the  Connecticut 
Advisory  Committee  to  the  Commission 
will  be  convened  at  1:30  p.m.  on 
Thursday,  May  10. 1990.  in  the  second 
floor  "Function  Room"  of  Hartford  City 
Hall,  550  Main  Street,  Hartford.  The 
purpose  of  the  meeting  is  to  orient  new 
members,  report  on  the  Committee's 
involvement  in  an  April  6-7. 1990  Yale 
Law  School  international  symposium  on 
the  crises  facing  refugees  in  the  1990s, 
and  plan  a  new  project  for  1990. 

Persons  desiring  additional 
information  or  wishing  to  address  the 
Committee  during  the  meeting  should 
contact  Committee  Chairperson  Ivor  J. 
Echols  (203/232-7274)  or  John  L  Binkley. 
Director  of  the  Eastern  Regional 
Division  (202/523-5264;  TDD  202/376- 
8117).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Eastein  Regional 
Division  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  Rules  and  Regulations  of 
the  Commission. 


Dated  at  Washington.  DC.,  April  12. 1990. 
Wilfredo ).  Gonzalez. 
Staff  Director. 

|FR  Doc.  90-8986  Filed  4-17-90:  8:45  am) 
MLUNQ  COOC  •33S-41-M 


Rhode  Island  Advisory  Committee; 
Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Rhode  Island 
Advisory  Committee  to  the  Commission 
will  convene  at  9  a.m.  and  adjourn  at  11 
a.m.  on  May  1, 1990,  at  the  Marriott 
Hotel,  Charles  &  Orms  Street, 
Providence,  Rl  02904.  The  purpose  of  the 
meeting  is  to  (1)  discuss  the  status  of  the 
Commission;  (2)  to  hear  a  report  on  Civil 
Rights  progress  and/or  problems  in  the 
State;  and  (3)  to  plan  a  project  for  Fiscal 
Year  1990. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  David  Sholes, 
(401/463-5600)  or  Bobby  Doctor,  CCR 
staff  at  (202/523-5264);  or  TDD  (202/ 
376-8117).  Hearing  impaired  persons 
who  will  attend  the  meeting  and  require 
the  services  of  a  sign  language 
interpreter  should  contact  the  regional 
division  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  April  12. 1990. 
Wilfredo  |.  Gonzalez, 
Staff  Director. 
|FR  Doc.  90-8987  Filed  4-17-90:  8:45  am] 

MLUNO  COOC  MSt-OI-M 


Tennessee  Advisory  Committee; 
Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Tennessee 
Advisory  Committee  to  the  Commission 
will  convene  at  2  p.m.  and  adjourn  at  5 
p.m.,  on  May  17. 1990,  at  the  Vanderbilt 
Law  School.  Room  145,  21st  and  Grand 
Avenue,  in  Nashville.  The  purpose  of  the 
meeting  will  be  to  review  current 
Committee  projects  and  plan  future 
activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  James  F. 
Blumstein.  or  William  F.  Muldrow,  Civil 
Rights  Analyst  of  the  Central  Regional 
Division,  (816)  426-5253,  (TDD  816/426- 


5009).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division  at 
least  Five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  April  12. 1990. 
Wilfredo ).  Gonzalez, 
Staff  Director. 
[FR  Doc.  90-8985  Filed  4-17-40: 0:45  am] 

MLUNO  COOC  SSSfr-OI-H 


TexM  Advisory  Committee;  Public 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  Texas  Advisory  Committee  to 
the  Commission  will  convene  at  1  p.m. 
and  adjourn  at  4  p.m.,  on  May  17, 1990, 
at  the  Oriskill  Hotel,  604  Brazos.  Austin, 
Texas  78701.  The  purpose  of  the  meeting 
is  to  discuss  civil  rights  issues  in  Texas 
and  plan  future  Advisory  Committee 
projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson. 
Adolfo  Canales  or  Philip  Montez, 
Director  of  the  Western  Regional 
Division  (213)  894-3437.  (TDD  213/894- 
0508).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division 
office  at  least  Tive  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  April  12. 1990. 
WUfrodo  |.  Gonzalez. 
Staff  Director 
[FR  Doc.  90-«988  Filed  4-17-90:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  tt>e  Census 

Availability  of  Technical  Operational 
Plans  for  Coverage4leasurement  artd 
ottter  Ad)ustment-Related  Acttvtties  of 
ttte  Bureau  of  the  Census  for  the  1990 
Decennial  Census  of  Population  and 
Housing 

AOENCv:  Bureau  of  the  Census. 

Commerce. 

ACTION:  Notice  of  availability. 


SUMMARY:  There  is  now  available  from 
the  Bureau  of  the  Census  a  document 
entitled:  'Technical  Operational  Plans 
for  Coverage  Measurement  and  Other 
Adjustment-Related  Activities  of  the 
Bureau  of  the  Census  for  the  1990 
Decennial  Census  of  Population  and 
Housing."  This  document  describes  data 
collection  and  investigatory  activities  to 
be  undertaken  by,  or  on  behalf  of,  the 
Bureau  of  the  Census  concerning  the 
1990  decennial  census  of  population  and 
housing.  Dates  and  operations  in  this 
document  represent  the  current  state  of 
planning  of  the  Bureau  of  the  Census. 
All  depend  upon  the  current  planned 
schedule  of  activities  for  the  1990 
decennial  census  of  population  and 
housing  l>eing  met.  and  the  current 
planned  schedule  of  activities  for  the 
1990  post-enumeration  survey  being  met. 
This  plan  may  be  revised,  as 
circumstances  warrant,  with  respect  to 
the  specific  projects  it  proposes  to 
undertake  the  scheduling  of  specific 
projects,  whether  included  here  or 
decided  upon  at  a  later  date,  the  details 
of  activities  within  all  projects,  as  well 
as  the  scheduling  of  activities  within  all 
projects. 

Copies  of  these  plans  are  available 
upon  request  to  the  Director,  Bureau  of 
the  Census.  Washington,  DC  20233. 

Dated:  April  12. 1990. 
BariMra  Everitt  Bryant, 
Director.  Bureau  of  the  Census. 
(FR  Doc.  90-8927  Filed  4-17-90;  8:45  am] 
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Bureau  of  Export  Administration 

Semiconducting  Tectwiical  Advisory 
Committee  et  aL;  Ctosed  Meetings 

Semiconductor  Technical  Advisory 
Committee 

Federal  Renter  Citation  of  previous 
announcement:  55  FR  11416  March  28. 
1990. 

Previously  announced  date  of 
meeting:  April  19, 199a  room  1617-F,  9 
a.m.  and  changed  to  April  17. 1990. 

Changes  in  the  meeting:  Cancelled. 

Materials  Technkal  Advieocy 
Committee 

Federal  Register  citation  of  previous 
announcement  55  FR  11630  March  29, 
1990. 

Previously  announced  date  of 
meeting:  April  17. 1990,  room  1092. 10:30 
a.m. 

Changes  in  the  meeting:  Cancelled. 
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AutooMtad  Hanufactiuing  EquipasHl 
Tadmical  AdviMty  Conailtoe 

Federal  Register  citation  of  previous 
announcement  55  FR  11630  March  29, 
1990. 

Previously  announced  date  of 
meeting:  April  18. 199a  room  1092,  9:30 
ajn. 

Chaises  in  the  meeting:  Cancelled. 

ELectronic  butrumenladon  Technical 
Advisory  Committee 

Federal  Register  citation  of  previous 
announcement  55  YK  10793,  March  23. 
1990. 

Previously  announced  date  of 
meeting:  April  17-19, 1990.  room  1617-F, 
9  a.m. 

Changes  in  the  meeting:  9  a.m..  April 
18-19. 1990.  the  Herbert  C.  Hoover 
Building,  room  1617-F.  14th  Street  and 
Constitution  Avenue,  NW..  Washington, 
DC 

Dated:  April  12. 199a  - 
Betty  A.  Farfell. 

Director.  Technical  Support  Staff.  Office  of 
Technology  and  Policy  Analysis. 
[PR  Doc  90-6919  Hied  4-17-90;  a45  am] 
I  COM  ISlO-OT-« 


Agenqy  Information  CoHsctlon  Undsr 
Review  by  the  Office  of  Management 
and  Budget  (0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  Export 
Administration. 

Title:  Project  Ucense  i^rocedure. 

Form  Number  Export  Administration 
Regulations.  S  773.2(c). 

Type  of  Request  Extension  of  the 
expiration  date  of  a  onrently  approved 
collection. 

Burden:  80  respondents:  241  reporting/ 
recordkeeping  hours.  Average  time  per 
respondent  is  3  hours. 

Needs  and  Uses:  The  Project  License 
Procedure  was  developed  to  provide  a 
single  license  for  the  export  of 
commodities  and/or  technical  data 
needed  for  large-scale  overseas 
operations.  It  eliminates  the  necessity 
for  the  filing  and  processing  of  numerous 
mdividual  export  license  applications. 

Affected  Public:  Businesses  or  other 
for-profit  institutions:  small  business  or 
organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  It4ar*hall  iwliUs. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 


calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-32T1, 
Department  of  Commerce,  room  0622, 
14th  and  Constitution  Avenue.  NW, 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Marshall  Mills,  OMB  Deslc  Officer,  room 
3208  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  April  12. 19ga 
Edward  MdMls. 

Departmental  Clearance  Officer,  Offke  of 
Management  and  Organization. 
|FR  Doc.  90-9031  Filed  4-17-90;  8:45  am) 
■ILUNa  cooc  »«0-C«Mi 


Foreign-Trade  Zones  Board 
(Docket  7-M] 

Foreign-Trade  Zone  138— Franlclin 
County,  OH;  Application  for  Subzone 
Wascator  Washing  Machine  Plant, 
Richwood,  OH 

The  public  comment  period  for  the 
above  case  (55  FR  7752.  3/5/90). 
involving  a  proposed  special-purpose 
subzone  for  the  commercial  washing 
machine  plant  of  Wascator 
Manufacturing  Company  in  Richwood, 
Ohio,  is  extended  to  May  15. 199a  to 
allow  interested  parties  additional  time 
in  which  to  comment  on  the  proposal. 

Comments  in  writing  are  invited 
during  this  period.  Submissions  shall 
include  5  copies.  Material  submitted  will 
be  available  at  Office  of  the  Executive 
Secretary.  Foreign-Trade  Zones  Board. 
U.S.  Department  of  Commerce,  room 
2835. 14th  and  Pennsylvania  Avenue 
NW.,  Washington.  DC  20230. 

Dated:  April  11. 1990 
foliD  |.  Da  PDote,  Jr., 

Executive  Secretary. 

(FR  Doc.  90-9032  Filed  4-17-90:  &45  am) 
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Interruitional  Trade  Administration 

(A-58S-029I 

Preliminary  Results  of  the  1987/1988 
Antidumping  Duty  Adminlstrathre 
Review.  Fishnetting  of  Man-Made 
fHbers  From  Japan 

agency:  International  Trade 
Administratioa  Import  Administration. 
Department  of  Commerce. 
ACnOtt:  Notice. 

SUINIAIIY:  In  response  to  requests  by 

respondents  and  importers,  the 
Department  of  Commerce  is  condocting 
an  administrative  review  of  the 


antidumping  finding  on  fishnetting  of 
man-made  fibers  from  Japan.  The 
review  covers  three  manufacturers/ 
exporters  of  this  merchandise  to  the 
United  States  during  the  period  June  1, 
1987  through  May  31. 1988.  The  review 
indicates  the  existence  of  dumping 
margins  for  two  of  the  manufacturers/ 
exporters:  Amikan  Fishing  Net  Mfg.  Co. 
(Amikan)  and  Benny  Toyama  Corp. 
(Benny  Toyama).  The  third  respondent 
Hakodate  Seimo  Sengu  Co.,  Ltd. 
(Hakodate)/Mitsui  and  Company.  Ltd. 
(Mitsui),  exclusively  exported  salmon 
gill  netting,  which  is  no  longer  subject  to 
this  antidumping  finding. 

We  used  best  information  available 
for  Amikan  and  Benny  Toyama  because 
they  failed  to  respond  or  to  provide  an 
adequate  response  to  our  requests  for 
information  for  this  administrative 
review.  Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  April  18.  1990. 


FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Bettger  or  Rick  Herring,  Office  of 

Countervailing  Investigations, 

International  Trade  Administration,  U.S. 

Department  of  Commerce,  Washington. 

DC  20230;  telephone:  (202)  377-2239  or 

377-3530. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  30. 1988.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (53  Fit  10264)  the 
final  results  of  its  last  completed 
administrative  review  covering  the 
period  June  1. 1980  through  May  31, 1988, 
for  the  antidumping  finding  on 
fishnetting  of  man-made  fibers  from 
Japan  (37  FR  11560.  June  9. 1972).  The 
preliminary  results  of  the  antidumping 
duty  administrative  review  covering  the 
period  June  1, 1986  through  May  31, 1987, 
were  published  on  September  23, 1988 
(53  FR  37013).  The  final  results  of  that 
administrative  review  have  not  yet  been 
published. 

Respondents  and  importers  requested 
in  accordance  with  the  regulation  then 
in  effect  9  353.53a(a)  of  the  Commerce 
Regulations,  that  we  conduct  an 
administrative  review  of  the  finding  for 
the  period  June  1. 1987  through  May  31. 
1988.  We  published  a  notice  of  initiation 
of  antidumping  duty  administrative 
review  on  Julv  28. 1988  (53  FR  28423). 
The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930.  as  amended  (the  Act). 

Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
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the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1989.  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
(HTS).  as  provided  for  in  section  1201  et 
seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number. 

Imports  covered  by  this  review  are 
shipments  of  fishnetting  of  man-made 
fibers  from  Japan.  This  merchandise  is 
currently  classifiable  under  HTS  items 
5608.11.00  and  5608.90.10.  Prior  to  1989, 
such  merchandise  was  classifiable 
under  items  355.4520  and  355.4530  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

On  December  29. 1986.  the 
International  Trade  Commission  (ITC) 
published  its  determination  that  an 
industry  in  the  United  States  would  not 
be  materially  injured  or  threatened  with 
material  injury,  nor  would  the 
establishment  of  an  industry  in  the 
United  States  be  materially  retarded,  by 
reason  of  imports  of  salmon  gill 
fishnetting  of  man-made  fibers  from 
Japan  covered  by  the  antidumping 
finding  if  that  portion  of  the  finding 
concerning  salmon  gill  fishnetting  were 
to  be  revoked  (51  FR  46947).  The 
Department  determined  in  the  final 
results  of  a  previous  review  of  this 
finding  (53  FR  10264.  March  30. 1988) 
that  the  effective  date  of  the  renovation 
of  the  portion  of  the  finding  applicable 
to  salmon  gill  fishnetting  is  December 
29. 1986,  the  date  that  the  ITC's  decision 
was  published  in  the  Federal  Register. 

Preliminary  Results  of  the  Review 

Amikan 

In  their  responses  to  our  questionnaire 
of  August  15. 1988.  and  deficiency  letter 
of  December  7, 1989.  Amikan  did  not 
provide  us  with  the  cost  information 
necessary  for  making  adjustments  for 
physical  differences  in  the  merchandise 
to  be  compared.  (Because  of  their 
limited  number  of  sales  transactions, 
Amikan  was  not  required  to  submit  a 
response  on  computer  diskette.) 

Benny  Toyama 

Benny  Toyama  responded  to  the 
Department's  original  August  15, 1988 
questionnaire  on  October  6. 1988,  and 
October  23. 1988.  However,  Benny 
Toyama  did  not  respond  to  our 
deficiency  letter  of  December  7, 1989,  in 
which  we  asked  the  company,  among 


other  things,  to  detail  their  charges  and 
selling  expenses,  and  to  provide  the 
costs  needed  to  calculate  adjustments 
for  physical  differences  in  merchandise. 
The  Department  received  no  written 
request  from  Benny  Toyama  for  an 
extension  to  submit  the  response.  In 
addition,  Benny  Toyama  did  not  provide 
their  sales  responses  on  computer 
diskette.  In  our  December  7, 1989 
deficiency  letter  we  requested  that 
Benny  Toyama  place  their  sales 
response  for  this  review  on  computer 
diskette,  in  accordance  with  19  CFR 
353.31(e)(3]  of  the  antidumping 
regulations,  due  to  the  large  number  of 
transactions  involved.  In  general,  parties 
must  submit  their  responses  to  our 
questionnaires  on  computer  tape  or 
diskette  in  order  to  facilitate  our 
analysis  of  their  data.  This  is  necessary 
to  administer  the  antidumping  law 
effectively.  Occasionally,  we  grant  an 
exemption  from  the  computer  tape  or 
diskette  requirement,  but  only  when  the 
volume  of  sales  is  extremely  small  (as  in 
the  case  of  Amikan).  When  the  volume 
of  sales  is  large  it  is  extremely  difficult 
for  us  to  analyze  the  sales  response 
effectively  without  computerized  data. 
In  letters  dated  December  18. 1989,  and 
January  29, 1990.  the  company 
responded  to  our  additional  inquiries 
stating  that  they  would  not  submit  any 
responses  on  computer  diskette. 

Hakodate/Mitsui 

Our  review  was  initiated  on  Mitsui 
with  respect  to  its  sales  of  fishnetting 
manufactured  by  Hakodate.  In  a  letter 
dated  October  7, 1988,  Mitsui  responded 
that  they  made  no  shipments  of 
fishnetting  other  than  salmon  gill 
fishnetting  during  the  review  period. 

Since  neither  Amikan  nor  Benny 
Toyama  provided  adequate  responses, 
the  Department  used  the  best 
information  available  to  determine  the 
margins  of  dumping  applicable  in  this 
review.  For  both  firms,  the  Department 
used  as  best  information  availabel  the 
highest  rate  published  in  the  final  results 
of  its  last  completed  administrative 
review  of  this  finding  (53  FR  10264, 
March  30, 1988)  covering  the  period  June 
1, 1980  through  May  31. 1986  (in 
accordance  with  19  U.S.C.  1677e:  19  CFR 
355.37).  During  the  review  period, 
Hakodate/Mitsui  had  no  shipments  of 
the  subject  merchandise.  Therefore,  we 
have  assigned  them  the  rate  applicable 
for  the  last  period  in  which  there  were 
shipments,  which  was  established  for 
the  1982/1983  administrative  review 
period.  As  a  result  of  our  review,  we 
preliminarily  determine  the  dumping 
margins  for  the  review  period  of  June  1, 
1987  through  May  31, 1988,  to  be: 


Manulacturar/Mportw 

Maryln 
(paneni) 

AmIMn 

B«nny  Toyama 

Hahortat*^MMiii 

1S.S0 
ISJO 
12.41 

The  Department  will  issue 
appraisement  instructions  concerning 
each  manufacturer/exporter  directly  to 
the  Customs  Service  upon  completion  of 
this  administrative  review.  The 
following  deposit  requirements  will  be 
effective  upon  publication  of  our  final 
results  of  this  administrative  review  for 
all  shipments  of  fishnetting  of  man-made 
fibers  from  Japan  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  that  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Act:  (1)  The  cash  deposit  rate  for 
any  shipments  of  this  merchandise 
manufactured  or  exported  by  the 
remaining  known  manufacturers/ 
exporters  not  covered  in  this  review  will 
continue  to  be  at  the  latest  rate 
applicable  for  each  of  those  firms  (49  FR 
18339.  April  30. 1984;  53  FTl  10264.  March 
30, 1986);  (2)  the  cash  deposit  rate  for  the 
companies  included  in  this  notice  will 
be  that  established  in  the  final  results  of 
this  administrative  review;  and  (3)  no 
cash  deposit  will  be  required  for  any 
future  entries  of  this  merchandise  from  a 
new  producer  and/or  exporter  not 
covered  in  this  administrative  review, 
whose  first  shipments  occurred  after 
May  31. 1988.  and  who  is  unrelated  to 
any  reviewed  firm  or  any  previously 
reviewed  firm.  This  is  in  accordance 
with  our  practice  of  not  using  the  most 
recently  reviewed  rate  as  a  basis  for  a 
cash  deposit  for  new  shippers  when  we 
have  based  that  rate  on  best  information 
available.  Zero  was  the  highest  rate  in  a 
prior  review  for  s  producer  with  an 
acceptable  response  (53  Fl^  10264, 
March  30. 1988).  The  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
next  administrative  review. 

Public  Comment 

In  accordance  with  i  353.38  of  the 

Department's  regulations,  case  briefs 
must  be  submitted  in  at  least  ten  copies 
to  the  Assistant  Secretary  for  Import 
Administration  no  later  than  30  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  and 
rebuttal  briefs  no  later  than  37  days 
after  the  date  of  publication.  In 
accordance  with  |  3S3.38(b)  of  the 
Department's  regulations,  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  arguments  raised  in  case  or 
rebuttal  briefs.  Such  a  hearing  will  be 
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held  44  days  after  the  date  of 
publication,  or  the  first  business  day 
thereafter.  Interested  parties  who  wish 
to  participate  in  the  hearing  must  submit 
a  written  request  to  the  Assistant 
Secretary  for  Import  Administration, 
U.S.  Department  of  Commerce,  room  B- 
099. 14th  and  Constitution  Avenue  NW., 
Washington,  DC  2023a  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number.  (2)  the  number  of 
participants:  (3)  the  reasons  for 
attending;  and  (4)  a  list  of  the  issues  to 
be  discussed  (19  CFR  355.38).  In 
accordance  with  S  353J8(b)  of  the 
Department's  regulations,  an  interested 
party  may  make  an  aflinnativc 
presentation  only  on  arguments  included 
in  its  briefs. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C  1675(a)(l})  and 
§  353.22(c)(5)  of  the  Department's 
regulations  (19  CFR  353.22(cH5)). 

Dated  April  11. 199a 
LisaB.Batry, 

Acting  Assiatanl  Secretory  for  Import 

Administration. 

|FR  Doc.  90-9033  Filed  4-17-flft  8:45  am] 
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(A-5M-0291 

PrMminary  RMuits  of  ttw  1988/1989 
Antidumping  Duty  AdmMstr^ivo 
Review:  FWwwtting  of  Man-Mad* 
Rt>ers  From  Japan 

agency:  International  Trade 
Administration.  Import  Administration. 
Department  of  Commerce. 
Acnow:  Notice. 

suMMAim  fa)  response  to  requests  by 
respondents,  the  Department  of 
Commerce  is  conducting  an 
administrative  review  of  the 
antidumping  Hnding  on  fishnetting  of 
man-made  fibers  from  Japan.  The 
review  covers  three  manufacturers/ 
exporters  of  this  merchandise  to  the 
United  States  during  the  period  June  1, 
1988  through  May  31, 1989.  The  review 
indicates  the  existence  of  dumping 
margins  for  two  of  the  manufacturers/ 
exporters:  Benny  Toyama  Corp.  (Benny 
Toyama)  and  Hakodate  Seimo  Sengu 
Co..  Ltd.  (Hakodate).  The  third 
respondent  Hakodate/Mitsui  and 
Company.  Ltd.  (Mitsui),  exclusively 
exported  salmon  gill  netting,  which  is  no 
longer  subject  to  this  antidumping 
finding. 

We  used  best  information  available 
for  Benny  Toyama  and  Hakodate 
because  they  failed  to  respond  or  to 
provide  an  adequate  response  to  our 
requests  for  information  for  this 


administrative  review.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 
EFfCCnvc  OA-nc  April  18. 1990. 
FOM  Furmcn  ii^oraiATKMi  contact 
Gary  Bettger  or  Rick  Herring.  Office  of 
Countervailing  Investigations. 
International  Trade  Administration,  VS. 
Department  of  Commerce.  Washington, 
DC  20230;  telephone:  (202)  377-2239  or 
377-3530. 
SUPPt-aiCNTARY  MFOmtATtON: 

Background 

On  March  3a  1988,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register)  (53  FR 10264)  the 
final  results  of  its  last  completed 
administrative  review  covering  the 
period  June  1. 1980  throujgh  May  31, 1986 
for  the  antidumping  finding  on 
fishnetting  of  man-made  fibers  from 
Japan  (37  FR  11560.  June  9. 1972).  The 
preliminary  results  of  the  antidumping 
duty  administrative  review  covering  the 
period  June  1. 1988  through  May  31. 1987. 
were  published  on  September  23, 1988 
(53  FR  37013).  The  final  results  of  that 
administrative  review  have  not  yet  been 
published. 

Respondents  and  an  importer, 
Jovanovich  Supply  Corporation 
(Jovanovich),  requested  in  accordance 
with  S  353.22(a)  of  the  Commerce 
Regulations,  that  we  conduct  an 
administrative  review  of  the  finding  for 
the  period  June  1, 1988  through  May  31, 
1989.  We  published  a  notice  of  initiation 
of  antidumping  duty  administrative 
review  on  July  25. 1989  (54  FR  30915). 
Originally,  a  fourth  company,  Amikan 
Fishing  Net  Mfg.  Co.  (Amikan).  was 
included  in  this  administrative  review. 
However,  after  the  notice  of  initiation 
was  published,  the  request  for 
administrative  review  on  behalf  of 
Amikan  was  withdrawn  by  Jovanovich. 
The  Department  therefore  published  in 
the  Federal  Register  on  October  17, 1989, 
a  "Partial  Termination  of  Antidumping 
Duty  Administrative  Review"  »vith 
respect  to  Amikan  (54  FR  42533).  The 
Department  is  conducting  the 
administrative  review  for  the  three 
remaining  manufacturers /exporters  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930.  as  amended  (the  Act). 

Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989,  t.Se  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
(HTS),  as  provided  for  in  section  1201  ef 
seq.  ot  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 


merchandise  entered,  or  withdra*vn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number. 

Imports  covered  by  this  review  are 
shipments  of  fishnetting  of  man-made 
fibers  from  Japan.  This  merchandise  is 
currently  classifiable  under  HTS  items 
5608.11.00  and  5608.90.ia  Prior  to  1989. 
such  merchandise  was  classifiable 
under  items  355.4520  and  355.4530  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

On  December  29, 1986,  the 
International  Trade  Commission  (FTC) 
published  its  determination  that  an 
industry  in  the  United  States  would  not 
be  materially  injured  or  threatened  with 
material  injury,  nor  would  the 
establishment  of  an  industry  in  the 
United  States  be  materially  retarded,  by 
reason  of  imports  of  salmon  gill 
fishnetting  of  man-made  fibers  from 
Japan  covered  by  the  antidumping 
finding  if  that  portion  of  the  finding 
concerning  salmon  gill  fishnetting  were 
to  be  revoked  (51  FR  46947).  The 
Department  of  Commerce  determined  in 
the  final  results  of  a  previous  review  of 
this  finding  (53  FR  10264,  March  30, 
1988)  that  the  effective  dale  of  the 
revocation  of  the  portion  of  the  finding 
applicable  to  salmon  gill  fishnetting  is 
December  29, 1986.  the  dale  that  the 
ITC's  decision  was  published  in  the 
Federal  Register. 

Preliminary  Results  of  the  Review 

Benny  Toyama 

The  Department  sent  the 
questionnaire  for  this  review  to  Benny 
Toyama  on  October  10. 1989.  In  a  letter 
dated  October  26, 1989,  Benny  Toyama 
requested  that  they  not  be  required  to 
submit  their  sales  response  in 
computerized  form.  On  October  31. 1989, 
we  sent  Benny  Toyama  another  letter 
stating  that  for  this  review,  we  require 
that  the  response  be  placed  on  computer 
diskette  (in  accordance  with  19  CFR 
353.31(e)(3)  of  the  antidumping  duty 
regulations).  In  a  letter  dated  November 
16, 1989,  Benny  Toyama  stated  that  it 
would  not  submit  any  response  on 
computer  diskette  and  asked  to  be 
allowed  to  submit  a  response  in  written 
form  instead.  Upon  a  further  request  by 
the  Department  Benny  Toyama  sent  a 
letter  dated  January  29. 1990.  stating  that 
they  were  not  in  a  position  to  submit 
their  response  on  diskette.  The 
Departmen*  has  not  received  responses 
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in  any  form  .&om  Benny  Toyama  for  this 
review. 

Hakodate 

Hakodate  responded  to  our 
questionnaire  dated  October  10, 1989. 
However,  the  company  did  not  respond 
to  our  deficiency  letter  of  February  2, 
1990,  in  which  we  asked  them,  among 
other  things,  to  detail  costs  needed  to 
calculate  adjustments  for  physical 
differences  in  merchandise. 
Additionally,  Hakodate's  questionnaire 
response  was  not  provided  on  computer 
diskette  as  requested  in  our  letter  of 
October  31. 1989.  In  a  letter  dated 
February  2, 19B0.  the  Department,  in 
accordance  with  19  CFIt  853.31(e)(3)  of 
the  antidumping  regulations,  requested 
again  that  Hakodate  submit  its  sales 
data  on  computer  diskette  due  to  the 
large  number  of  transactions  which 
appeared  to  have  taken  place  during  this 
review  period.  The  Department  allowed 
Hakodate  until  February  26. 1990,  to 
respond  to  the  deficiency  letter  in  the 
format  requested.  In  a  response  dated 
February  26, 1990,  Hakodate  stated  that 
it  would  be  burdensome  to  change  all  of 
their  internal  records  to  computerized 
format.  On  March  8, 1990.  the 
Department  clarified  that  it  was  merely 
requesting  only  that  information  which 
was  previously  submitted  be  placed  on 
computer  diskette.  One  final  extension 
was  given  until  March  19, 1990,  for 
Hakodate  to  comply.  No  response  was 
received  from  Hakodate  regarding  the 
Department's  March  &  1990  letter. 

Hakodate/Mitsui 

In  the  initiation  notice  for  this  review 
(54  FR  30015,  July  25, 1989),  the 
Department  indicated  that  it  was  also 
initiating  a  review  with  respect  to 
Mitsui.  However,  the  request  for  review 
concerned  sales  by  Mitsui  of  fishnetting 
manufactured  by  Hakodate.  Therefore, 
the  initiation  of  notice  should  have 
stated  that  a  review  was  being  initiated 
for  Hakodate/Mitsui,  not  Mitsui.  In  a 
letter  dated  November  30. 1989.  Mitsui 
responded  that  they  made  no  shipments 
of  fishnetting  during  the  review  period 
other  than  salmon  gill  fishnetting.  which 
is  no  longer  subject  to  this  antidumping 
finding. 

The  antidumping  law  requires  the 
Department  to  use  the  best  information 
available  whenever  a  party  does  not 
produce  requested  information  in  the 
form  required.  This  is  necessary  to 
administer  the  antidumping  law 
effectively.  In  general,  parties  must 
submit  their  responses  to  our 
questionnaires  on  computer  tape  or 
diskette  in  order  to  facilitate  our 


analysis  of  their  data.  Occasionally,  wa 
grant  an  exemption  from  the  con^oter 
tape  or  diskette  re(|uirement.  but  only 
when  the  volume  of  sales  is  extremely 
small.  When  the  volume  of  sales  is  large. 
as  in  this  teview,  it  is  extremely  difficult 
for  us  to  analyse  the  sale  response 
effectively  without  computerised  data. 

Since  neither  Benny  Toyama  nor 
Hakodate  provided  adequate  responses. 
the  Department  used  the  best 
information  available  to  determine  the 
margins  of  dumping  applicable  in  this 
review.  For  both  firms,  the  Department 
used  as  best  information  available  the 
highest  rate  pubhshed  in  the  final  results 
of  its  last  completed  administrative 
review  of  this  finding  (58  FR  10264, 
March  30. 1088)  covering  the  June  1.  U80 
through  May  31, 1986  (in  accordance 
with  19  U.S.C  1677e:  19  CFR  8S5.37). 
During  the  review  period.  Hakodate/ 
Mitsui  had  no  shipments  of  the  subject 
merchandise.  Therefore,  we  have 
assigned  them  the  rate  applicable  for  the 
last  period  in  which  there  were 
shipments,  which  was  established  for 
the  1982/1963  administrative  review 
period.  As  a  result  of  our  review,  we 
preliminarily  determine  the  dumping 
margins  for  the  review  period  of  Jane  1. 
1988  through  May  31. 1968,  to  be: 
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The  Department  will  issue 
appraisement  instructions  concerning 
each  manufacturer/exporter  directiy  to 
the  Customs  Service  upon  completion  of 
this  administrative  review.  The 
following  deposit  requirements  will  be 
effective  upon  pubUcation  of  our  final 
results  of  this  administrative  review  for 
all  shipments  of  fishnetting  of  man-made 
fibers  from  Japan  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  that  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Act:  (1)  The  cash  deposit  rate  for 
any  shipments  of  this  merchandise 
manufactured  or  exported  by  the 
remaining  known  manufacturers/ 
exporters  not  covered  in  this  review  will 
continue  to  be  at  the  latest  rate 
applicable  for  each  of  those  firms  (49  FR 
18339.  April  30. 1984:  53  FR  10284,  March 
30, 1988):  (2)  the  cash  deposit  rate  for  the 
companies  included  in  this  notice  will 
be  that  established  in  the  final  results  of 
this  administrative  review;  and  (3)  no 
cash  deposit  wiH  be  required  for  any 
future  entries  of  this  merchandise  from  a 
new  producer  and/ or  exporter  not 


covered  in  Ibis  adaainlslraMve  i 
whose  first  shipments  occurred  after 
May  31. 1908.  and  wrho  is  unrslatatf  to 
any  reviewed  firm  or  any  previously 
reviewed  firm.  This  is  tai  eoow4anoe 
with  our  practice  of  not  using  the  most 
recently  reviewed  rate  as  a  basis  for 
cash  deposit  for  new  shippers  when  we 
have  based  that  rate  oa  best  information 
available.  Zero  was  the  highest  rate  in  ■ 
prior  review  for  s  producer  with  an 
acceptable  response  (53  FR  10864, 
March  3a  1088).  The  deposit 
requirements,  vrhen  imposed.  shaU 
remain  in  effect  until  publication  of  the 
next  administrative  review. 

Public  Coounaal 

In  accordance  with  i  353.38  of  the 
Department  s  regulations,  case  briefs 
must  be  submitted  in  at  least  ten  copies 
to  the  Assistant  Secretary  for  Import 
Administration  no  later  than  30  days 
after  the  date  of  publication  of  this 
notice  in  the  Fodanl  Ragistar.  and 
rebuttal  of  Web  no  later  than  37  days 
after  the  date  of  publication.  In 
accordance  with  |  2S2.38(b)  of  the 
Department's  regulations,  if  requested, 
we  will  hold  s  public  hearing  to  affori 
interested  parties  an  opportunity  (e 
comment  or  arguments  raised  in  case  or 
rebuttal  briefs.  Such  a  hearing  will  be 
held  44  days  after  0w  date  of 
publication,  or  the  first  business  day 
thereafter.  Interested  parties  who  wish 
to  participate  in  the  hearing  must  submit 
a  written  request  to  the  Assistant 
Secretary  for  Import  Administration. 
U.S.  Department  of  Commerce,  room  B- 
099, 14th  and  Constitution  Avenue  NW.. 
Washington.  DC  20Z3a  RequesU  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number  (2)  the  number  of 
participants:  (3)  the  reasons  for 
attending:  and  (4)  a  list  of  the  Issues  to 
be  discussed  (19  CFR  355.38).  In 
accordance  with  S  353  3a(b)  of  the 
Department's  regulations,  an  interested 
party  may  make  an  affirmative 
presentation  only  on  arguments  included 
in  its  briefs. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aKlJ 
of  the  Act  (M  U.S.C.  1675(a)(1))  and 
i  353.22(c)(5)  of  the  Department's 
regulations  (19  CFK  353.22(c)(5)). 

Dated:  April  U.  IflOa 
liaaB-Bairy, 

Actinft  Aasittont  Searetory  for  Imfmi 
Admmitlrotton. 

|FR  Doc  gCV-aOM  HM  4-17-00:  a.-4S  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Navy 

CNO  Executive  Panel;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Conunittee  Act  (5 
U.S.C.  App.  2).  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Space  and 
Electronic  Combat  Standing  Task  Force 
will  meet  8-9  May  1990  from  9  a.m.  to  5 
p.m.,  at  4401  Ford  Avenue,  Alexandria. 
Virginia.  This  session  will  be  closed  to 
the  public 

The  purpose  of  this  meeting  is  to 
discuss  the  development  of  Space  and 
Electronic  Combat  systems  that  can 
survive  the  Soviet  challenge,  and 
provide  the  minimal  capabilities 
necessary  to  prevail  in  extended  combat 
environments.  The  entire  agenda  for  the 
meeting  will  consist  of  discussions  of 
key  issues  regarding  space  exploration 
in  support  of  U.S.  national  security,  and 
related  intelligence.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
C)rder  to  be  kept  secret  in  the  interest  of 
national  defense  and  are.  in  fact, 
properly  classified  pursuant  to  such 
Executive  Order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b{c)(l)  of  title  5,  United  States  Code. 

For  fjirther  information  concerning 
this  meeting,  contact:  Lelia  V. 
Camevale.  Secretary  to  the  CNO 
Executive  Panel  Advisory  Committee. 
4401  Ford  Avenue,  room  601, 
Alexandria,  Virginia  22302-0268.  Phone 
(703)  756-1205. 

Dated:  April  6, 199a 
SudnM-Kay. 

Department  of  the  Navy,  Alternate  Federal 
Register  Liaison  Officer. 
(FR  Doc.  90-6938  Filed  4-17-90:  8:45  am] 
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1990.  All  sessions  of  the  meeting  will  be 
closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
provide  briefings  for  the  panel  members 
related  to  the  ability  of  U.S.  naval  forces 
to  suppress  enemy  fighter  defenses  over 
land  in  support  of  strike  operations,  or 
ground  operations  in  the  year  2000  and 
beyond.  The  agenda  will  include 
briefings  and  discussions  on  the  threat, 
a  VX-4  overview  of  U.S.  naval  force 
systems,  and  a  MAWTS-1  overview  of 
Marine  Corps  systems,  tactics  and 
deficiencies.  These  briefings  and 
discussions  will  contain  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  Order.  The  classified  and 
non-classified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
pubhc  because  they  will  be  concerned 
with  matters  Usted  in  section  552b(c)(l) 
of  title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  John 
Hrenko.  U.S.  Navy,  Office  of  Naval 
Research.  800  North  Quincy  Street. 
Arlington.  VA  22217-5000.  Telephone 
Number  (202)  696-4488. 

Dated:  April  6. 1990. 
Sandra  M.  Kay. 

Department  of  the  Navy.  Alternate  Federal 

Register  Liaison  Officer. 

|FR  Doc.  90-8939  Filed  4-17-90;  8:45  am) 
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Naval  Researcti  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  Suppression  of 
Enemy  Fighter  Defense  Over  Land  in  the 
Year  2000  and  Beyond  will  meet  on  May 
2-3, 1990.  The  meeting  will  be  held  at 
the  Center  for  Naval  Analyses.  4401 
Ford  Avenue.  Alexandria.  Virginia.  The 
meeting  will  commence  at  8:30  a.m.  and 
terminate  at  4.30  p.m.  on  May  2  and  3. 


DELAWARE  RIVER  BASIN 
COMMISSION 

Meeting  and  Put>lic  Hearing 

The  Delaware  River  Basin 
Commission  will  hold  a  public  hearing 
on  Wednesday,  April  25, 1990  beginning 
at  1:00  p.m.  in  the  Goddard  Conference 
Room  of  the  Commission's  offices  at  25 
State  Police  Drive.  West  Trenton,  New 
lersey.  The  hearing  will  be  part  of  the 
Commission's  regular  business  meeting 
which  is  open  to  the  public. 

An  informal  pre-meeting  conference 
among  the  Commissioners  and  staff  will 
be  open  for  public  observation  at  about 
IIKX)  a.m.  at  the  same  location  and  will 
include  discussions  of  the  Upper 
E)elaware  ice  jam  project;  water  quality 
protection  strategies  for  the  Middle  and 
Upper  Delaware;  amendment  pf 
Compact  section  15.1(b)  to  fund  the  F.E. 
Walter  Reservoir  project  and  the 


Delaware  Estuary  Use  Attainability 
Project. 

"The  subjects  of  the  hearing  will  be  as 
follows: 

Applications  for  approval  of  the 
following  projects  pursuant  to  article 
10.3,  article  11  and/or  section  3.8  of  the 
Compact: 

1.  Holdover  Project:  Borough  of 
SchuylkiH  Haven  D~89-96-CP.  An 
application  for  withdrawal  of  surface 
water  from  the  Upper  and  Lower 
Tumbling  Run  Reservoir,  located  on 
Tumbling  Run,  a  tributary  of  the 
Schuylkill  River,  and  for  approval  of  two 
existing  stand-by  water  supply  wells 
(Nos.  1  and  6).  all  to  serve  the 
applicant's  distribution  system.  The 
proposed  surface  water  withdrawal  will 
average  2.8  mgd,  an  increase  of  0.2  mgd 
over  the  existing  withdrawal,  and  the 
intake  is  in  the  Lower  Tumbling  Run 
Reservoir.  The  stand-by  wells  will  be 
able  to  supply  a  combined  total  of  up  to 
0.22  mgd.  All  project  withdrawals  are 
located  in  North  Manheim  Township. 
Schuylkill  County,  Pennsylvania.  This 
hearing  continues  that  of  March  28, 1990. 

2.  Holdover  Project  Bristol  Borough 
Water  and  Sewer  Authority  0-69-97  CP. 
A  surface  water  withdrawal  project  to 
increase  supply  for  projected  water 
users,  in  the  applicant's  existing  service 
area.  The  proposed  withdrawal  will 
average  11.0  mgd.  an  increase  of  6.0. 
mgd  over  the  existing  withdrawal,  and 
the  intake  is  in  the  Delaware  River  at 
Radcliffe  and  Walnut  Streets,  Bristol 
Borough,  Bucks  County.  Pennsylvania. 

3.  Philadelphia  Electric  Company  D- 
69-210  CP  (Final)(Revision  10).  An 
application  to:  allow  excess  water  from 
the  Tamaqua  reservoirs  (Still  and  Owl 
Creek)  to  be  released  and  used  at 
Limerick  Generating  Station  in  the  event 
of  an  outage  or  partial  reduction  of  the 
Point  Pleasant  Diversion  System; 
authorize  the  transfer,  in  an  emergency, 
of  existing  consumptive  water  use 
allocations  from  the  Titus  and  Cromby 
Stations  to  the  Limerick  Generating 
Station;  and  allow  the  continued 
monitoring  of  dissovled  oxygen  (D.O.)  in 
the  Schuylkill  River  in  place  of 
temperature,  through  August  1, 1990. 

4.  Kiamesha  Artesian  Spring  Water 
Company  D-85-20  CP  (Renewal).  An 
application  for  the  renewal  of  a  ground 
water  withdrawal  project  to  supply  up 
to  3.0  mg/30  days  of  water  to  the 
applicant's  distribution  system  from  the 
Concord  Well.  Commission  approval  on 
May  1. 1985  was  limited  to  five  years 
and  will  expire  unless  renewed.  The 
applicant  requests  that  the  total 
withdrawal  from  all  wells  remain 
limited  to  6.9  mg/30  days.  The  project  is 
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located  in  the  Town  of  Thompson. 
Sullivan  County.  New  York. 

6.  Riverton  Borough  D-S9-92  CP.  An 
application  to  upgrade  an  existing 0.22 
mgd:  sewage  treatment  plant  (STP). 
Modifications  and  repairs  to  the 
treatment  system  and  improvements  to 
sludge  management  are  proposed  to 
achieve  final  efTluent  limits  in  the 
applicant's  treated  wastewater 
discharge.  No  increase  in  design 
capacity  or  change  in  the  treatment 
process  is  proposed.  Treated 
wastewater  will  continue  to  discharge  to 
the  same  outfall  at  the  mouth  of 
Pompeston  Creek  on  the  Delaware  River 
(Water  Quality  Zone  2).  The  STP  is 
located  off  Third  Street,  in  the  Borough 
of  Riverton,  Buriington  County,  New 
Jersey. 

%.  Three  Little  Bakers  Country  Club 
D-90-1.  A  surface  water  withdrawal 
project  to  supply  a  maximiira  of  72,  mg/ 
30  days  of  water  for  irrigation  of  the 
applicant's  golf  course  near  the  village 
of  Plum  Run,  New  Castle  County, 
Delaware.  The  water  will  be  used  to 
irri^te  approximately  110  acres  of  turf. 
Surface  water  will  be  withdrawn  from  a 
spring  fed  man-made  pond  in  the  Pike 
Creek  Watershed. 

7.  Albert  C  Wagner  Youth 
Correctional  Facility  D-90-2  CP.  An 
application  for  approval  of  a  ground 
water  withdrawal  project  to  supply  up 
to  25  mg/30  days  of  water  to  the 
applicant's  correctional  facility  from 
existing  Well  Nos.  3, 4.  and  5,  and  to 
hmit  the  existing  withdrawal  from  all 
wells  to  25  mg/30  days.  The  project  is 
located  in  Chesterfield  Township. 
Burlington  County,  New  Jersey. 

a  Borough  ofLeesport  D-00-13  CP. 
An  application  to  replace  the 
withdrawal  of  water  from  Well  No.  4  in 
the  applicant's  water  supply  system 
which  has  become  an  unrealiable  source 
of  supply.  The  applicant  requests  that 
the  ivithdrawal  from  replacement  Well 
No.  4  be  limited  to  6  mg/30  days,  and 
that  the  total  withdrawal  from  all  wells 
remain  limited  to  6  mg/30  days.  The 
project  is  located  in  Leesport  Borough, 
Berks  County.  Pennsylvania. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Hease  contact  George  C.  Elias 
concerning  docket-related  questions. 
Persons  wishing  to  testify  at  this  hearing 
are  requested  to  register  with  the 
Secretary  prior  to  the  hearing. 

Dated:  April  10. 1990. 
Siaaa  M.  Weismaii. 
Secretary. 
|FR  Doc.  9O-80S0  Filed  4-17-00:  B:4S  »tB\ 


DEPARTMENT  OF  EDUCATION 

Indian  Education  Nationai  Advisory 
Council;  Mooting 


National  Advisory  Comicfl  on 
Indian  Education. 
action:  Notice  of  closed  meeting. 

•UMMARv:  This  notice  sets  forth  the 

schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  F>roposal 
Review  Committee  of  the  National 
Advisory  Council  on  Indian  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
DATIS:  April  23-24, 1990,  9  ajn.  until 
conclusion  of  business  each  day. 
AOPWHtM:  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW.. 
Room  2177,  Washington,  DC  202/732- 
1887. 

POfI  FUftTHCR  IWrOWMATlOW  CONTACT:  )o 

Jo  Hunt  Executive  Director,  National 

Advisory  Council  on  Indian  Education. 

330  C  Street.  SW.,  Room  4072,  Switzer 

Building,  Washington,  DC  20202-7556 

(202/732-1353). 

SUPPLBMBNTARV  MFOMIATION:  The 

National  Advisory  Coundl  on  Indian 
Education  is  established  under  section 
5342  of  the  Indian  Education  Act  of  1968 
(25  U.S.C.  2842).  The  Coundl  is 
established  to.  among  other  things, 
assist  the  Secretary  of  Education  in 
carrying  out  responsibilities  under  the 
Indian  Education  Act  of  1968  (part  C 
title  V,  Public  Law  100-297)  and  to 
advise  the  Congress  and  the  Secretary 
of  Education  with  regard  to  federal 
education  programs  in  which  Indian 
children  or  adults  participate  or  from 
whidi  they  can  benefit. 

Under  section  5342(b)(2)  of  subpart  4 
of  the  Indian  Education  Act.  the  Council 
is  directed  to  review  applications  for 
assistance  submitted  under  the  Indian 
Education  Act  and  to  make 
recommendations  to  the  Secretary  of 
Education  with  respect  to  their 
approval.  The  Proposal  Review 
Committee  of  the  Council  will  meet  in 
closed  session  starting  at  approximately 
9  a.m.  and  will  end  at  the  conclusion  of 
business  each  day  at  approximately  5 
p.m.  The  agenda  will  include  reviewing 
grant  applications  from  individuals  for 
assistance  under  the  fellowship  program 
authorized  by  subpart  2  of  the  Indian 
Education  Act  and  making 
recommendations  to  the  Secretary 
regarding  their  approval. 

The  discussion  will  touch  upon 
matters  that  would  disclose  information 
of  a  personal  nature  where  disclosure 
would  constitute  a  dearly  unwarronied 


invasion  of  personal  privacy  if 
conducted  in  open  session.  Soch  matters 
are  protected  by  exemption  f6)  ef 
section  552b(c)  of  the  Government  ta  <he 
Sunshine  Act  (Public  Law  94-409;  5 
U.S.C  552(c)). 

The  public  Is  being  given  less  than  IS 
days  notice  due  to  problems  in 
scheduling  this  meeting. 

A  summary  of  the  activities  of  (hs 
closed  meeting  and  related  matters, 
which  are  informative  to  the  public 
consistent  with  the  policy  of  Title  5 
U.S.C.  552b,  will  be  available  to  the 
public  within  14  days  of  the  meeting. 

Signed  at  Waakii^Um.  OC 
Dated:  April  U,  MML 
|o|oHunl. 

Executive  Director.  National  Advisory 

Council  on  Indian  Education. 

(FR  Dec  90-0062  ni«d  4-17-00:  S:4t  an) 


DEPARTMENT  OF  ENERGY 
Secretary  of  Energy  Advisory  Boart^ 

Pursuant  to  the  proviiions  of  the 
Federal  Advisory  Committee  Act  |Pabtic 
Law  92-463.  86  Stat.  770).  notice  is 
hereby  given  of  the  following  advisory 
committee  meeting: 

Name:  Secivlary  of  Energy  Advisory 
Board. 

Date  and  Time:  Wednesday,  May  E. 
1990,  lOKJO  am — 4n5  pm. 

Place:  U.S.  Department  of  Energy, 
Room  lE-245,  Forrestal  Building.  MOO 
Independence  Avenue.  SW„ 
Washington.  DC  20S65.  (302)  566-7092. 

Contact  Dr.  Robert  M.  Simon. 
Designated  Federal  Officer.  1000 
Independence  Avenue,  SW„ 
Washington.  DC  20585.  Telephone:  (M2) 
586-7092. 

Purpoee:  The  Board  was  established 
to  serve  as  the  Secretary  of  Enargy's 
primary  mechanism  for  long-range 
planning  and  analysis  of  major  issues 
facing  the  Department  of  Energy.  The 
Board  will  advise  the  Secretary  on  the 
research,  development,  energy  and 
national  defense  responsibilities, 
activities,  and  operalions  of  the 
Department  and  lo  provide  expert 
guidanoe  in  these  areas  to  the 
Department. 

Tentative  Abends 

Location: US.  Department  of  Ener^gy, 
Room  lE-245.  Forrestal  Building.  VM 
Indepeadenoe  Avenue.  SW.. 
Washington.  IX:  20S65.  Telephone:  (202) 
586-7002. 
Wednesday.  May  2. 10  aaH-A:lSpa 
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10:00  am    Call  to  Order  and  introductions 
11:00  am    Discussion  of  Interim  Report 

National  Energy  Strategy 
11:30  am     Lunch  Break 
12:30  pm    Discussion  of  Interim  Report 

National  Energy  Strategy 
3:30  pm    Future  Board  Meetings 
3:45  pm    Public  Comment 
4:15  pm    Adjournment 

Public  participation:  The  meeting  is 
open  to  the  public.  The  Chairman  of  the 
Board  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  the 
Chairman's  fudgment  facilitate  the 
orderly  conduct  of  business. 

Any  member  of  the  public  who  wishes 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  the 
Designated  Federal  Officer  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received 
before  5  pm  (E.S.T.)  Thursday,  April  26, 
and  reasonable  provision  will  be  made 
to  include  the  presentation  during  the 
public  comment  period.  It  is  requested 
that  oral  presenters  provide  35  copies  of 
their  statements  at  the  time  of  their 
presentations. 

Written  testimony  pertaining  to 
agenda  items  may  be  submitted  prior  to 
the  meeting.  Written  testimony  must  be 
received  by  the  Designated  Federal 
Officer  at  the  address  shown  above 
before  5  pm  (EAT.)  Thursday.  April  26. 
to  assure  it  is  considered  by  Board 
members  during  the  meeting. 

Minutes:  Available  to  public  review 
and  copying  approximately  30  days 
following  the  meeting  at  the  Public 
Reading  Room  lE-190.  Forrestal 
Building.  1000  Independence  Ave,  SW.. 
Washington.  DC  between  9:00  am  and 
4:00  pm.  Monday  through  Friday  except 
Federal  holidays. 

Issued:  Washington.  DC  on:  April  13, 1990. 
|.  Robot  Franklin. 

Deputy  Advisory  Committee  Management 
Officer. 
|FR  Doc.  90-9025  Filed  4-17-90: 8:45  am] 

■mjNO  COOC  H80  1  M 


Energy  Infonnation  Administration 
Natural  Gas  Program  Pacitage 

In  the  matter  of:  Natural  Gas  Program 
Package:  EIA-17a  "Annual  Report  of  Natural 
and  Supplemental  Gas  Supply  and 
Disposition,"  ElA-191,  "Underground  Gas 
Storage  Report."  EIA-e27,  "Annual  Quantity 
and  Value  of  Natural  Gas  Report."  and  EIA- 
857.  "Monthly  Report  of  Natural  Gas 
Purchases  and  Deliveries  to  Consumers" 

AOCNCV:  Energy  Information 
Administration.  Department  of  Energy. 
action:  Notice  of  the  Proposed 
Revisions  and  Extension  of  the  forms 
ElA-17e,  "Annual  Report  of  Natural  and 


Supplemental  Gas  Supply  and 
Disposition."  EIA-191.  "Underground 
Gas  Storage  Report."  EIA-e27.  "Annual 
Quantity  and  Value  of  Natural  Gas 
Report."  and  EIA-857,  "Monthly  Report 
of  Natural  Gas  Purchases  and  Deliveries 
to  Consumers"  and  solicitation  of 
comments. 

summary:  The  Energy  Information 
Administration  (EIA).  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden  (required  by  the 
Paperworii  Reduction  Act  of  1980.  Public 
Law  96-511. 44  U.S.C.  3501  et  seq.), 
conducts  a  presurvey  consultation 
program  to  provide  the  general  public 
and  other  Federal  agencies  with  an 
opportimity  to  comment  on  proposed 
and/or  continuing  reporting  forms.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format  reporting  burden  is  minimized. 
reporting  forms  are  clearly  understood, 
and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  EIA  is 
soliciting  comments  concerning  the 
proposed  revision  and  extension  of  the 
forms  EIA-176,  "Annual  Report  of 
Natural  and  Supplemental  Gas  Supply 
and  Disposition,"  EIA-191, 
"Underground  Gas  Storage  Report" 
ElA-627.  "Annual  Quantity  and  Value  of 
Natural  Gas  Report,"  and  EIA-857. 
"Monthly  Report  of  Natural  Gas 
Purchases  and  Deliveries  to 
Consumers." 

DATES:  Written  comments  must  be 
submitted  within  30  days  of  the 
publication  of  this  notice.  If  you 
anticipate  that  you  will  be  submitting 
comments,  but  find  it  difficult  to  do  so 
within  the  period  of  time  allowed  by  this 
notice,  you  should  advise  the  contact 
listed  below  of  your  intention  to  do  so 
as  soon  as  possible. 
ADORESSCS:  Send  comments  to  Margo 
Natof.  Energy  Information 
Administration.  EI-441. 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585.  Ms.  Natof  may 
be  called  on  (202)  588-6303. 
FOR  FURTHER  INFORMATION  OR  TO 
OBTAIN  COPIES  OF  THE  PROPOSED  FORMS 
AND  INSTRUCTIONS:  Requests  for 
additional  information  or  copies  of  the 
forms  and  instructions  should  be 
directed  to  Margo  Natof  at  the  address 
listed  above. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Current  Actions 

III.  Request  for  Comments 

I.  Background 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 


Administration  Act  of  1974  (Public  Law 
93-275)  and  the  Department  of  Energy 
(DOE)  Organization  Act  (Public  Law  95- 
91).  the  Energy  Information 
Administration  (EIA)  is  obliged  to  carry 
out  a  central  comprehensive  and  unified 
energy  data  and  information  program 
which  will  collect  evaluate,  assemble, 
analyze,  and  disseminate  data  and 
information  related  to  energy  resources, 
reserves,  production,  demand,  and 
technology,  and  related  economic  and 
statistical  information  relevant  to  the 
adequacy  of  energy  resources  to  meet 
demands  in  the  near  and  longer  term 
future  for  the  Nation's  economic  and 
social  needs. 

The  Form  EIA-176,  "Annual  Report  of 
Natural  and  Supplemental  Gas  Supply 
and  Disposition."  is  designed  to  collect 
data  on  natural,  synthetic  and  other 
supplemental  gas  supplies  and 
disposition,  and  on  certain  costs  and 
revenues  by  State.  Form  EIA-191, 
"Underground  Gas  Storage  Report." 
collects  monthly  data  on  the  location, 
ownership,  capacity,  and  operations  of 
all  active  underground  storage  facilities. 
Form  ElA-627,  "Annual  Quantity  and 
Value  of  Natural  Gas  Report,"  collects 
information  from  the  appropriate  State 
agencies  which  gather  data  concerning 
natural  gas  production,  the  value  of 
marketed  natural  gas,  and  the  number  of 
producing  gas  wells  to  provide  a 
measure  of  these  elements.  Form  EIA- 
857.  'Monthly  Report  of  Natural  Gas 
Purchases  and  Deliveries  to 
Consumers."  collects  information  on  the 
delivered  cost  of  natural  gas  to 
distribution  systems  and  the  quantity 
and  prices  of  natural  gas  consumed  by 
market  sector  on  a  monthly  basis  by 
State. 

n.  Current  Actions 

EIA's  Natural  Gas  Program  Package 
forms  are  designed  to  provide 
information  for  use  by  Congress.  Federal 
and  State  agencies,  industry,  and  other 
interested  parties  on  the  status  of 
natural  gas  supply  and  disposition.  In 
keeping  with  its  responsibilities.  EIA  is 
planning  to  request  a  three-year 
extension  of  the  forms  used  to  gather 
infonnation  for  this  program. 

EIA  proposes  to  make  changes  to  each 
of  the  data  collection  forms  in  the 
Natural  Gas  Program  Package.  The 
purpose  of  the  changes  is  to  improve  the 
quality  of  the  data  collections  and  to 
clarify  the  reporting  requirements. 

For  the  EIA-176,  EIA  is  proposing  the 
rearrangement  of  items  in  Parts  IV  and 
V  to  clarify  reporting  requirements.  The 
addition  of  two  items  to  Part  V  to 
provide  for  reporting  of  gas  transported 


to  residential  customers  and  gas  used  as 
a  vehicle  fuel  is  also  proposed. 

Changes  to  the  Form  EIA-191  include 
the  elimination  of  a  number  of  data 
items  including  lines  4,  6,  8, 10, 11,  and 
12  of  part  II,  column  "d"  of  part  II,  and 
all  of  part  V  except  column  "f,"  Reports 
will  be  nied  by  all  operators  of 
underground  storage  facilities  by 
storage  reservoir. 

The  Form  EIA-627  will  be  changed  to 
add  the  collection  of  monthly  production 
figures  on  this  annual  form. 

Three  screened  lines  have  been  added 
to  the  Form  EIA-857.  These  are  not 
required  reporting  lines  but  were  added 
as  an  aid  to  respondents.  The  DOE  FAX 
number  was  added  to  aid  timely 
reporting. 

III.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  proposed  extension  and  revisions. 
The  following  general  guidelines  are 
provided  to  assist  in  the  preparation  of 
responses.  Please  indicate  to  which 
form(s)  your  comments  apply. 

As  a  potential  respondent: 

A.  Are  the  instructions  and  definitions 
clear  and  sufficient?  If  not  which 
instructions  require  clarification? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Can  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

D.  Public  reporting  burden  for  this 
collection  is  estimated  to  average  19.8 
hours  per  response  to  the  EIA-176  long 
form,  2  hours  per  response  to  the  EIA- 
176  short  form,  3.6  hours  per  response  to 
the  EIA-191,  3  hours  per  response  to  the 
EIA-627,  and  4  hours  per  response  to  the 
EIA-857.  How  much  time,  including  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  infonnation,  do  you  estimate  it  will 
require  you  to  complete  and  submit  the 
required  form? 

E.  What  is  the  estimated  cost  of 
completing  this  form,  including  the 
direct  and  indirect  costs  associated  with 
the  data  collection?  Direct  costs  should 
include  all  costs,  such  as  administrative 
costs,  directly  attributable  to  providing 
this  information. 

F.  How  can  the  form  be  improved? 

G.  Do  you  know  of  any  other  Federal, 
State,  or  local  agency  that  collects 
similar  data?  If  you  do,  specify  the 
agency,  the  data  element(s).  and  the 
means  of  collection. 

As  a  potential  user. 
A.  Can  you  use  data  at  the  levels  of 
details  indicated  on  the  form? 


B.  For  what  purpose  would  you  use 
the  data?  Be  specific. 

C.  How  could  the  form  be  improved  to 
better  meet  your  specific  needs? 

D.  Are  there  alternate  sources  of  data 
and  do  you  use  them?  What  are  their 
deficiencies  and/or  strengths? 

EIA  is  also  interested  in  receiving 
comments  from  persons  regarding  their 
views  on  the  need  for  the  information 
contained  in  the  Natural  Gas  Program 
Package. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  requests  for  0MB 
approval  of  the  form;  they  also  will 
become  a  matter  of  public  record. 

Authority:  Section  5(a),  5(b).  13(b),  and  52 
of  Public  Law  93-275,  Federal  Energy 
Administration  Act  of  1974, 15  U.S.C.  764(a), 
764(6),  772(b).  and  7gOa. 

Issued  in  Washington.  DC,  April  12. 1990. 
John  GroM, 

Acting  Director.  Statistical  Standards,  Energy 
Information  Administration. 
(FR  Doc  90-9028  Filed  4-17-90;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  QF90-12S-0001 

Archer-Daniels-Midland  Co.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

April  11, 1990. 

On  April  4, 1990,  Archer-Daniels- 
Midland  Co.  (Applicant),  of  4666  Faries 
Parkway.  Decatur,  Illinois  62526, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifyiung 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  is  located  in  North  Kansas  City, 
Missouri.  The  facility  consists  of  a 
combustion  steam  turbine  generator  and 
a  waste  heat  recovery  boiler.  Thermal 
energy  recovered  from  the  facility  is 
used  for  evaporation,  drying  distillation, 
extraction  and  cooking  processes  at 
Applicant's  adjacent  soybean 
processing  facilities.  The  net  electric 
power  production  capacity  is  3.9 
megawatts.  The  primary  energy  source 
is  natural  gas.  Installation  of  the  facility 
began  in  November  1986. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petiiton  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 


Capitol  Street  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoUD.CasbelL 
Secretary. 
[FR  Doc.  90-8913  Filed  4-17-90;  8:45  am) 
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(Dochat  No.  CSa»-«8-001.  •!  aL] 

Southland  Energy  Corp.  and  White 
Hawk  OH  and  Gas  Co.  (Southland 
Energy  Corp.,  et  al.;  AppNcattons  for 
Small  Producer  Certificates  * 

April  12, 1990. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  %  157.40  of  the 
Commission's  regulations  thereunder  for 
a  small  producer  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  2, 
1990.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commisson's 
rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


'  This  notice  Jo«t  not  provide  for  coosoikUtkM 
for  bearing  of  the  teverai  mstiert  covered  herein. 


1440S 


Fflderal  Regfater  /  Vol.  55.  No.  75  /  Wednesday.  April  18.  1990  /  Noticea 


unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Loia  D.  CaabeO. 

Secretary. 


DodwlNo. 

ommnmt 

Appicant 

CS86-68-001 

«»  3-21-90 

CwporHon 
■Id  MM* 
HMfcOilWid 
GasConipMiy 
(SouMwd 
Efwrgy 
CciporaMoR). 
3200  Fourth 
National  Bank 
BuJMing.  TutM. 
OK  74119 

CS9O-23-000 

4-2-90 

Ctarenca 
Jotwislono, 
Aganl  PC.  Bon 

1060.  IMcASOTi. 

Tx  msox-ioeo 

not  serve  to  make  protestants  parties  to 

the  proceeding.  Persons  that  are  ah«ady 

parties  to  this  proceeding  need  not  file  a 

motion  to  intervene  in  this  matter. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  fur  public 

inspection. 

Lois  D.  Caahall. 

Secretary. 

(FR  Doc  90-8014  Filed  4-17-90:  •;4S  am) 

iMJJNa  COOC  t717-.«1-ll 


■  The  appticaton  was  recaived  on  Fabfuary  13. 
1990  The  hMig  data  ■  tw  dale  of  raea^  c«  the 

^!%y  Mlar  dated  FatmMnr  6.  1980.  AppicanI  f- 
quests  that  the  smal  producer  cenAcata  *\  Oocfcet 
hk}  CS86-«e-00i  be  amendod  to  mdude  its  alMh 
aie.  Wtaia  Hb)*  Oil  and  Gaa  Coaipary. 

(FR  Doc.  90-a949  Filed  4-17-90;  8:45  ami 
lauNO  COOC  arir-at-ii 


(Docket  Na  RPM-ie9-016I 

ANR  Pfpeiinc  Co.;  Propowd  Change* 
InFERCGaaTarm 

April  la  i9ea 

Take  notice  that  ANR  Pipeline 
Compaiiy  ("ANR")  on  April  6. 1900 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Original  Volume  No.  1-A,  six 
copies  of  Second  Substitute  Original 
Sheet  No.  161C. 

ANR  respectfully  submits  that  this 
compliance  filing  will  satisfy  the 
requirements  of  the  Office  (rf  Pipeline 
and  Producer  Regulation  (OPPR)  letter 
ordered  dated  March  21,  ig9a  which 
directed  ANR  to  file  a  revised  Substitute 
Original  Tariff  Sheet  No.  181C  to  remove 
the  phrase  "from  time  to  time." 
Accordingly.  ANR  has  modified  its  tariff 
language  on  Second  Substitute  Original 
Sheet  No.  161 C  to  comply  with  such 
direction. 

ANR  states  that  copies  of  the  filing 
were  served  upon  all  of  the  parties  listed 
on  the  official  service  list  compiled  by 
the  Secretary  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  DC  20426,  by  April  17. 
1990.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Roles  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  Protests  will  be  considered  by 
the  Commission  in  detcrmiimig  the 
appropriate  action  to  be  taken,  but  will 


(Docket  Na  T1MO-«-32-000.  RPM-17»- 

003] 

Colorado  murstata  Gaa  Co;  Filing 

April  12. 190a 

Take  Notice  that  Colorado  Interstate 
Gas  Company  ("CIG").  on  April  6. 1990. 
tendered  for  filing  the  following  tariff 
sheeU  to  revise  its  FERC  Gas  Tariff. 
Original  Volume  Na  1.  to  be  effective 
May  1, 1990: 

Fifth  Revised  Sheet  No.  61G12 
Second  Revised  Sheet  No.  SlGl^A 
Original  Sheet  No.  61G12-E 

CIG  states  that  the  above-referenced 
tariff  sheets  are  being  filed  in 
compliance  with  the  Commission's 
Orders  issued  in  Docket  Nos.  RP80-178. 
et  ai,  and  that  the  sheets  reflect  new 
Buyout-Buydown  costs  incurred  by  CIG 
from  its  former  pipeline  supplier. 
Northwest  Pipeline  Corporation. 

CIG  states  that  copies  of  the  filing 
were  served  upon  all  of  the  parties  to 
these  proceedings  and  affected  state 
commissions  as  well  as  all  of  CIG's  firm 
sales  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  conunission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20428,  in  accordance  with  S9  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  19. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  v/ill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LoUlXCaabatt. 
Secretory. 

FR  Doc  90-«BS0  Filed  4-17-40: 8:45  ai»| 
MLUNQ  coec  anr-tt-a 


(Docket  Na  RPt5-5a-030I 

El  Paao  Natural  Gas  Co,  Cooipaanca 
Tariff  FMiig 

April  12.  IflOa 

Take  notice  that  El  Paso  Natural  Gas  ' 
Company  ("El  Paso")  on  April  6i.  199a 
tendered  for  filing,  pursuant  to  part  154 
of  the  Federal  Energy  Regulatory 
Commission's  ("Commission") 
Regulations  under  the  Natural  Gas  Act 
and  in  compliance  with  the  "Order  on 
Remand"  issued  March  &  1990  at  Docket 
No.  RP85-58-029,  certain  tariff  sheets 
which  reflect  an  increase  in  commodity 
and  mainline  transportation  rates 
effective  for  the  period  )uiy  1. 1987 
through  June  30, 1988. 

El  Paso  states  that  the  March  8. 1990 
order  on  remand  addresses  the  August 
24, 1989  decision  by  the  United  Stales 
Court  of  Appeals  for  the  Fifth  Circuit 
wherein  the  Court  reversed  and 
remanded  portions  of  this  Commission's 
orders  issued  December  16. 1987  and 
May  1&  1988  in  this  proceeding.  The 
Court  stated  that  it  is  reversing  those 
portions  of  the  Commission  orders 
disallowing  the  offset  for  the  changes  in 
the  modified  accelerated  cost  recovery 
system  ("MACRS")  effected  by  the  1986 
Tax  Act.  Ordering  paragraph  (B)  of  the 
Mardi  8, 1990  ordered  authorized  El 
Paso  to  file  within  thirty  (30)  days  of  the 
order  tariff  sheets  adjusting  its  rates  to 
reflect  the  $287,000  offset,  consistent 
with  article  XII,  Tracking  of  Changes  in 
Federal  Taxes,  of  the  "Stipulation  and 
Agreement  in  Settlement  of  Rate 
Proceedings  '  at  Docket  No.  RP85-58- 
000,  et  al,  for  the  period  July  1. 1987 
through  June  30, 19ea  The  $287,000 
amount  reflects  using  a  blended  tax  rate 
for  calendar  year  1987.  By  order  issued 
December  16, 1987,  the  Commission 
required  El  Paso  to  use  a  34%  tax  rate 
for  the  twelve  (12)  months  July  1, 1987 
through  lune  30. 1988.  Using  the  34%  tax 
rate  for  such  twelve-month  period 
results  in  an  offset  for  the  MACRS  of 
$709,852. 

El  Paso  further  stales  that  the  offset  of 
$709,852  used  herein  reflects  the  34%  tax 
rate  (as  used  in  El  Paso's  |uly  1, 1988 
filing  and  refund)  for  the  period  July  1. 
1987  through  June  30, 1988  as  required 
by  the  Commission  in  its  orders  issued 
December  16, 1987  and  May  18, 1988  in 
this  proceeding.  In  accordance  with  the 
Commission's  March  8, 1990  order  and 
as  allowed  by  the  Court,  El  Paso  has 
adjusted  its  rates  to  reflecl  the  offset  for 
MACRS  for  1987  and  1988  attributable 
to  MACRS  for  El  Paso's  depreciable 
property  placed  in  service  after  1980.  El 
Paso  first  calculated  the  MACRS  offset 
utilizing  the  34%  tax  rate  on  an  annual 
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basis  for  the  years  1987  and  1988.  Since 
the  period  affected  is  July  1, 1987 
through  June  30. 1988.  El  Paso  used  one- 
half  of  each  annual  amount  for  each 
year,  resulting  in  an  amount  of  $257,534 
for  the  last  six  months  of  1987  and  an 
amount  of  $210,968  for  the  first  six 
months  of  1988.  The  total  of  $468,502  is 
then  increased  by  $241,350  for  the 
Federal  tax  allowance  on  increased 
revenue  requirement  for  a  total  offset 
amount  of  $709,852. 

Such  adjustment  results  in  an  increase 
of  $.0006  per  dth  in  El  Paso's  commodity 
sales  rates  and  mainline  (front  haul) 
transportation  rates  and  an  increase  of 
$.0003  per  dth  in  El  Paso's  back  haul 
(one-half  the  forward  haul  rate) 
transportation  rates  in  effect  for  the 
period  July  1, 1987  through  June  30. 1988. 
The  tendered  tariff  sheets  reflect  the 
instant  increase  in  rates,  effective  July  1, 
1987. 

El  Paso  states  that  in  order  to  recover 
the  over-refunding.  El  Paso  proposed  to 
make  a  billing  adjustment  for  each  sales 
and  transportation  customer  in  the  next 
regularly  scheduled  monthly  invoice 
succeeding  the  date  on  which  the 
Commission  approves  this  filing. 

Because  this  increase  in  rates  affects 
tariff  sheets  with  various  effective  dates. 
El  Paso  respectfully  requested  that  the 
tendered  tariff  sheets  be  accepted  by  the 
Commission  and  permitted  to  become 
effective  on  the  dates  specified  on  the 
attached  appendix.  El  Paso  respectfully 
requested  that  the  proposed  plan  to 
recover  the  above  described  over- 
refunded  amounts  be  accepted  by  the 
Commission  and  permitted  to  become 
effective  thirty  (30)  days  after  the  date 
of  filing. 

Copies  of  the  filing  were  served  upon 
each  person  designated  on  the  official 
service  list  compiled  by  the  Secretary  in 
Docket  No.  RP85-58-^)00.  et  ai,  and, 
otherwise  upon  all  interstate  pipeline 
system  sales  and  transportation 
customers  of  El  Paso  and  interested 
state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426,  in  accordance 
with  S9  385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
before  April  19, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 


filing  are  on  file  with  the  Commission 

and  are  available  for  public  inspection. 

Lois  D.  Cashdl. 

Secretary. 

[FDR  Doc.  90-8951  Filed  4-17-90;  8:45  am] 

HLUNO  coot  arir-ai-M 

[Docket  No.  QP90-10-000] 

Elf  Aquitalna  Operating,  Inc.;  Petition 
for  Declaratory  Order 

April  11, 1990. 

Take  notice  that  on  April  4, 1990.  Elf 
Aquitaine  Operating,  Inc.  (Elf  Aquitaine) 
filed  a  petition  for  declaratory  order 
pursuant  to  rule  207(a)(2)  of  the 
Commission's  rules  of  practice  and 
procedure.  Elf  Aquitaine  is  a  producer 
and  seller  of  natural  gas  in  interstate 
commerce  subject  to  the  Commission's 
jurisdiction  under  the  Natural  Gas  Act 
(NGA).  Elf  Aquitaine  sells  natural  gas 
for  resale  to  Columbia  Gas 
Transmission  Company  (Columbia)  from 
a  federal  lease  on  the  Outer  Continental 
Shelf  (OCS),  located  at  Block  531  in  the 
West  Cameron  Area,  Offshore 
Louisiana.  Elf  Aquitaine  states  that  it 
has  submitted  this  petition  for 
declaratory  order  to  resolve  a 
controversy  with  Columbia  concerning 
the  proper  computation  of  the  price  for 
Block  531  gas  sales,  which  are  subject  to 
the  rates  determined  by  the  Commission 
to  be  just  and  reasonable  in  Opinion  No. 
771.  56  F.P.C.  848  (1976).  Elf  Aquitaine 
states  that  the  controversy  relates  to 
pricing  adjustments  for  the  Btu  content 
of  the  gas  as  authorized  by  the 
Commission  in  Opinion  No.  771  and  as 
provided  in  the  underlying  sales 
contracts  between  Elf  Aquitaine  and 
Columbia.  Specifically  Elf  Aquitaine 
requests  the  Commission  to  declare  that 
the  Btu  adjustments  prescribed  by  the 
certificates  and  the  contracts  must 
reflect  the  actual  Btu  content  of  the  gas 
delivered,  as  measured  on  a  dry  basis  at 
the  contract  pressure  base  of  15.025 
pounds  per  square  inch  absolute  (psia). 

Any  person  wishing  to  do  so  may 
submit  comments  concerning  Elf 
Aquitaine's  petition.  All  such  comments 
should  be  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission), 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426.  on  or  before 
April  25. 1990.  Copies  of  this  petition  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Caabell. 
Secretory. 

|FR  Doc  90-8915  Filed  4-17-80: 8:45  am| 
MUINQ  COOf  trir-SHi 


[Proiect  No.  S3»-000-Kentuckyl 

Kentucky  UtUltiea  Co.;  Notice 
EatabHahlng  Procedures  for 
Relicensing  and  a  Deadline  for 
Submission  of  fHnal  Amendments 

April  11. 1990. 

The  license  for  the  Kentucky  Lock  and 
Dam  No.  7  Project  No.  539  located  on  the 
Kentucky  River  in  Mercer  County, 
Kentucky  expired  on  December  30, 1978. 
An  application  for  new  license  has  been 
filed  as  follows: 


Profsct 
No. 

Appfcant 

Contact 

539-000 

Kentucky 
IMMaa 
Conpany. 

Mr  Robed  M  HeweO, 
Vic*^>raaMlani. 
Kentucky  IMMea 
Company.  OnaOuaMy 
Street.  Lexington.  KY 
40507. 

Pursuant  to  section  15(c)(1)  of  the 
Federal  Power  Act  the  deadline  for  the 
applicant  to  file  amendments,  if  any,  to 
its  application  is  30  days  after  the 
issuance  of  this  notice. 

Any  questions  concerning  this  notice 
should  be  directed  to  Ed  Lee  at  (202) 
357-0809. 
LoteD.CaahalL 
Secretary. 
[FR  Doc.  90-8916  Filed  4-17-SO:  &-45  am) 

MLUNO  coot  S7t7-«1-« 


(Docket  Na  CPSS-12S1-0051 

Natural  Gas  PIpeine  Ca  of  Anterlca; 
Changes  In  FERC  Gas  Tariff 

April  10. 1990. 

Take  notice  that  on  March  9. 1990. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  the 
below  listed  tariff  sheets  to  be  a  part  of 
its  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1,  to  be  effective  January  28. 
1990: 

Substitute  Fuvt  Revised  Sheet  No.  IIOA 
Substitute  Original  Sheet  No.  150 
Substitute  Second  Revised  Sheet  No.  185 

Natural  states  that  the  tariff  sheets 
reflect  the  requirements  of  Ordering 
Paragraphs  (B)  and  (C)  of  the 
Commission's  Order  issued  March  2. 
1990  at  Docket  No.  CP89-1281-003. 

Natural  requested  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tariff  sheets  to 
become  effective  January  28, 1990,  the 
date  Natural  accepted  the  Commission's 
certificate  order  permitting  it  to 
implement  an  interim  gas  inventory 
charge. 
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A  copy  of  fiUng  is  being  mailed  to 
Natural's  jurisdictional  sales  customers, 
interested  state  regulatory  agencies  and 
all  parties  set  out  on  the  official  service 
list  at  Docket  No.  CPee-1281. 

Any  person  desiring  to  protest  said 
filing  should  Tile  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20428.  in  accordance 
with  SS  385.214  and  385.211.  All  such 
protests  must  be  filed  on  or  before  April 
17, 1990.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc  90-«917  Filed  4-17-00: 0:45  am) 

I  COM  •nr-sva 


[Oodwl  Na  RP9O-10O-M1) 

S«a  Robin  Pf p«nnc  ComfMny, 
Corraction  to  FIBng 

April  11. 199a 

Take  notice  that  on  April  3. 199a  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
filed  Third  Substitute  Original  Sheet  No. 
4-D  to  its  FERC  Gas  Tariff.  Original 
Volume  No.  1,  to  be  effective  March  30. 
1990. 

Sea  Robin  states  that  this  tariff  sheet 
corrects  the  proposed  effective  date  that 
was  inadvertently  listed  in  its  March  30, 
1990  filing  as  April  1. 1989.  The  correct 
effective  date  is  March  3a  1990. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capital  Street  NE.. 
Washington.  DC  2042a  in  accordance 
with  rules  214  and  211  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211 
(1989)).  All  such  protests  should  be  filed 
on  or  before  April  18, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubhc  inspection. 
Lois  D.  CasheD. 
Secretary. 

|FR  Doc  90-aB18  FiImI  4-17-«ai  8:45  ■*) 
)  coot  t717-»l-M 


[Dodwl  Nol  Wm-ll-Mtl 

NorthwMt  Pip«lln«  Corp.;  CompUanc* 
niino.  Pursuant  to  Ordar  No.  497-A 

April  U.  190a 

Take  notice  that  on  Northwest 
Pipeline  Corporation,  Docket  No.  MT88- 
11-OOa  tendered  the  following  tariff 
sheets  for  filing  in  the  captioned  docket 
pursuant  to  Order  No.  497-A  and 
S  25aie  of  the  Commissi<Mi's 
Regulations  as  part  of  its  FERC  Gas 
Tariff.  Original  Volume  No.  1-A: 

Sixth  Revised  Sheet  No.  423 
Sixth  Revised  Sheet  Na  423-A 

Any  person  desiring  to  be  heard  or  to 
protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC  2042a  in  accordance 
with  18  CFR  385.214  and  385.211.  All 
such  motions  or  protests  must  be  filed 
by  April  27, 199a  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  acbon  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  fiie  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  Cashell. 
Secretary. 
[FR  Doc  9(M»S2  Filed  4-17-00: 8:45  am) 

BMJJIM  COOC  S717-SMi 


(Docket  No.  TF9O-2-7-0001 

SouthaiTi  Natural  Gas  Co,  Proposad 
Changas  in  FERC  Gaa  Tariff 

April  12, 199a 

Take  notice  that  on  March  3a  199a 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  the 
following  revised  sheets  to  its  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1: 

Ninety-third  Revised  Sheet  Na  4A 
Twelfth  Revised  Sheet  No.  4| 

Southern  states  that  the  proposed 
tariff  sheets  and  supporting  information 
are  being  filed  with  a  proposed  effective 
date  of  April  1, 1990,  pursuant  to  the 
Interim  Adjustments  provision  of  the 
Purchased  Gas  Adjustment  clause  of  its 
FERC  Gas  Tariff. 

Southern  requests  a  waiver  of 
S  S  154.304  and  154.308  of  the 
Commission's  Regulations,  which  would 
require  Southern  to  make  a  quarterly 
PGA  filing  to  be  effective  July  1. 199a 

Southern  further  states  that  the 
proposed  tariff  sheets  reflect  a  decrease 
in  Southern's  commodity  cost  of  gas  on 
a  purchase  basis  to  $2J0SS  per  MMBtu 


from  the  level  reflected  in  its  amual 
PGA  filing  in  Docket  No.  TA90-1-7-000. 
This  reduction  in  gas  costs  is 
attributable  to  a  best  efforts  purchase 
commitment  from  certain  customers  for 
the  upcoming  period  April  1  through 
September  3a  1990. 

Southern  states  that  copies  of 
Southern's  filing  were  served  upon  all 
Southern's  jurisdictional  purchasers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  2042a  in  accordance  with  {  S  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  19. 199a  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
LoU  D.  CasheU. 
Secretary. 
[FR  Doc.  90-8953  Filed  4-17-00;  a45  am] 

BIUJNQ  COOC  sit?-*!-* 


[Docket  No.  lfT8»-2»-4>041 

Valaro  Intaratata  Tranamiasion  Co^ 
Compilanca  Flflng  Pursuant  to  Ordar 
No.  497-A 

Take  notice  that  on  April  &  IQSa 
Valero  Interstate  Transmission 
Company,  (Valero)  tendered  the 
following  tariff  sheets  for  filing  in  the 
captioned  docket  pursuant  to  Order  Na 
497-A  and  §  25ai6  of  the  Commission's 
Regulations  as  part  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 

4th  Revised  Sheet  No.  22 

Substitute  2nd  Revised  Sheet  Na  2S.10 

Original  Sheet  No.  29.11 

Any  person  desiring  to  be  heard  or  to 
protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington.  DC  2042a  in  accordance 
with  18  CFR  285.214  and  385.211.  All 
such  motions  or  protests  must  be  filed 
by  April  27, 1990.  Protests  will  be 
considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
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of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Loia  D.  Caahdl, 

Secretary. 

[FR  Doc.  90-8054  Piled  4-17-90;  0:45  am) 

ONjjira  cose  (rir-n-a 


(Docket  No.  CP82-4S7-026) 

Wllliaton  Baain  Intarstata  Pipaiina  Co.; 
Compiianca  FiHng 

April  IZ  1900. 

Take  notice  that  on  April  6, 199a 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin)  filed  certain 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff.  Original  Volume  Nos.  1  and  2. 

Williston  Basin  states  that  these 
revised  tariff  sheets  are  filed  m 
compliance  with  the  Commission's 
orders  issued  in  this  proceeding  on  July 
11, 1989  and  March  a  1990. 

Williston  Basin  states  that  this  filing 
includes  revised  tariff  sheets  for  the 
period  January  1. 1985  through  March  1, 
198a  that  reflects  a  reduction  in  the 
return  on  equity  to  14.5  percent,  and  the 
elimination  of  Account  No.  858  costs 
from  Rate  Schedule  X-3  and  elimination 
of  the  1983  net  storage  injections. 
Williston  Basin  further  states  that 
storage  costs  have  been  allocated  to 
sales  and  transportation  rates  and  all 
gathering  function  costs  have  been 
classified  to  commodity.  Williston  Basin 
also  states  that  it  has  included  revised 
tariff  sheets  to  be  effective  March  8, 
1990.  that  reflect  the  elimination  of  the 
VIDA  facilities  charge  from  Rate 
Schedule  X-3,  revisions  to  equate  the 
rate  applicable  to  Rate  Schedule  X-O 
with  that  applicable  to  Rate  Schedule 
IT-1.  Finally.  Williston  Basin  states  that 
it  has  incorporated  the  X-G  revision  into 
its  purchased  gas  adjustment  to  be 
effective  May  1, 1990. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  2042a  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  {18  CFR  385.214,  385.211 
(1989)}.  All  such  protests  should  be  filed 
on  or  before  April  19. 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 


filing  are  on  file  wMi  the  Commission 
and  are  available  for  public  inspection. 
Ijoia  D.  Caslwil. 

Secretary. 

(FR  Doc  90-8955  Filed  4-17-00;  8:45  am) 

MLUNQ  coot  arir-^i-a 

Offica  of  FoaaN  Enargy 

Coal  Poiicy  Committaa.  MaWenai  Coal 
Council,  Opan  Masting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Coal  Policy  Committee  of  the 
National  Coal  Council 

Date  and  Time:  Friday,  May  4. 1990.  9 
a.m. 

Place:  Atlanta  Airport  Marriott  Hotel, 
Atlanta,  GA 

Contact-  Margie  D.  Biggerstaff.  U.S. 
Department  of  Energy,  Office  of  Fossil 
Fjiergy  (FE-1),  Washington,  DC  20585. 
Telephone  202/586-4695. 

Purpose  of  the  parent  council:  To 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  coal  and 
coal  industry  issues. 

Purpose  of  the  meeting:  To  discuss  the 
status  of  the  two  studies  the  Council  is 
presently  preparing. 

Tentative  Agenda: 

— Call  to  order  by  Irving  Leibson, 
Chairman. 

— Discussion  of  the  status  of  "The 
Future  Long-Range  Role  of  Coal  in  the 
Energy  Strategy  of  the  United  States. " 
— Discussion  of  the  status  of  "The  Use 
of  Coal  and  Clean  Coal  Technology." 
— Discussion  of  any  other  business 
properly  brought  before  the  National 
Coal  Council  Coal  Policy  Committee. 
— Adjournment. 

Public participatioml^e  meeting  is 
open  to  the  public.  The  Chairman  of  the 
Committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Committee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Ms.  Margie  D.  Biggerstaff 
at  the  address  or  telephone  number 
listed  above.  Requests  must  be  received 
at  least  5  days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Public 
Reading  Room,  Room  lE-190,  Forrestal 
Building,  1000  Independence  Avenue 


SW..  Washington.  DC  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Waahiustoo.  DC  oo  April  U. 
1900. 

).  RobMi  Franklin. 

Deputy  Adviaory  Committee  Maaaaement 
Officar. 

(FR  Doc.  90-0028  Filed  4-17-0Q(  §i«  a*) 
BHJJNOCOOt  Mse-at-ai 


(FE  DeckM  Na  W-tt-IIOI 

Yuma  Qaa  Corp.;  Ordar  Granting 
Blankat  AuttM>ftzatton  To  import  and 
Export  Natural  Qaa  To  and  From 
Canada  and  Maiico 

AOCNCV:  Office  of  Fossil  Energy. 
Department  of  Energy. 

ACnOM:  Notice  of  an  order  granting 
blanket  authorization  to  import  natural 
gas  from  and  export  natural  gas  to 
Canada  and  Mexica 

tuawuuiY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Yuma  Gas  Corporation  (Yuma)  blanket 
authorization  to  import  natural  gas  from 
and  export  natural  gas  to  Canada  and 
Mexico.  The  order  authorizes  Yuma  to 
import  up  to  100  Bcf,  and  to  export  up  to 
100  Bcf  of  Canadian,  Mexican  and/or 
domestically  produced  natural  gas  for  a 
term  of  two  years,  commencing  on  the 
date  of  first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-05a 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington.  DC  20585. 
(202)  58a-«47&  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC  April  11.  ISOa 
GUfToni  P.  TooMasewAi. 
Director,  Office  of  Natural  Cat.  Office  of 
Fuels  Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  90-9027  Filed  4-17-80:  6:45  am) 

ONJJNOCOOf  %*»-*VM 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-3782-S1 

Ecological  Proeaaaaa  and  Eflacia 
Commttlaa 

Ecotogicai  Rlak  Cortauttattva  Group 

auucuiiMiMiiaat  upan  aMovnga 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  meetings  will  be  held 
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of  the  Ecological  Risk  Consultative 
Group  and  the  Ecological  Monitoring 
Subcommittee  of  the  Ecological 
Processes  and  Effects  Committee  of  the 
Science  Advisory  Board  on  May  7  and 
May  8-9. 1990  respectively.  The 
meetings  for  all  three  days  will  be  in 
conference  room  Dominion  1  at  the 
Howard  Johnson.  National  Airport.  2650 
Jefferson  Davis  Highway.  Arlington.  VA 
22202. 

The  Ecological  Risk  Consultative 
Group  meeting  will  start  at  10:30  a.m. 
and  will  adjourn  no  later  than  5  p.m.  on 
May  7.  and  is  open  to  the  public  The 
main  purpose  of  this  meeting  is  to 
provide  consultation  to  the  Risk 
Assessment  Forum  on  the  problems 
associated  with  applying  risk 
assessment  techniques  to  the  protection 
of  plants  and  animals  from  adverse 
impacts.  This  consultation  represents  an 
effort  on  the  part  of  the  SAB  to  "get 
involved  early"  in  the  development  of 
scientific  approaches  to  environmental 
protection. 

The  Ecological  Monitoring 
Subcommitee  meeting  will  start  at  8:30 
a.m.  on  May  8  and  adjourn  no  later  than 
5  p.m.  May  9.  and  is  open  to  the  public. 
The  main  purpose  of  this  meeting  is  to 
review  an  EPA  document  entitled 
"Bioindicators".  The  document  is 
available  from  Mr.  Thomas  Dixon  (202/ 
382-7238).  The  term  bioindicators  is 
used  to  describe  various  tests,  surrogate 
measurements,  or  numerical  indices 
which  can  be  used  to  monitor  the  health, 
stress,  recovery,  or  ecological  potential 
of  populations,  communities,  or 
ecosystems.  This  review  is  part  of  an 
anticipated  long-term  effort  by  the 
Ecological  Processes  and  Effects 
Committee  of  the  Science  Advisory 
Board  to  evaluate  the  progress  of  the 
Agency's  Environmental  Monitoring  and 
Assessment  Program  (EMAP). 

An  agenda  for  l>oth  meetings  is 
available  from  Dorothy  Clark,  Staff 
Secretary.  Science  Advisory  Board 
(AlOlF).  U.S.  Environmental  Protection 
Agency,  Washington.  DC  20460  (202- 
382-2552).  Members  of  the  public 
desiring  additional  information  should 
contact  Dr.  Edward  S.  Bender. 
Designated  Federal  Official. 
Environmental  Effects,  Transport,  and 
Fate  Committee,  by  telephone  at  the 
number  noted  above,  by  FAX  (202-475- 
9693),  or  by  mail  to  the  Science 
Advisory  Board  (AlOlF),  401  M  Street. 
SW..  Washington.  DC  20460  no  later 
than  April  30, 1990.  Anyone  wishing  to 
make  a  presentation  at  the  meeting 
should  forward  a  written  statement  to 
Dr.  Bender  by  April  30. 1990.  The 
Science  Advisory  Board  expects  that  the 
public  statements  presented  at  its 


meetings  will  not  be  repetitive  of 
previously  submitted  written 
statements.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  of  ten 
minutes.  Seating  at  the  meeting  will  be 
on  a  flrst  come  basis. 
Donald  Banies, 
Director.  Science  Advisory  Board. 

Dated:  April  10. 199a 
[FR  Doc.  90-«n2  Filed  4-17-flO:  8:45  am) 
MLUNO  COOC  WM-aO-M 


(OPP-200000;  FRL  3740-5] 

Funds  to  Conduct  Researcti  and 
Developmant  of  Antlniicrol>ial  Test 
M«tt)odok>gy 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  availability. 


j  This  notice  announces  the 

availability  of  funds  and  the  solicitation 
of  applications  for  proposals  to  conduct 
research  and  development  of 
antimicrobial  test  methodology  under  a 
cooperative  agreement  with  EPA.  The 
research  is  expected  to  focus  on  either 
upgrading  the  current  AOAC 
Tuberculocidal  and  Sporicidal  test 
methods,  and  the  EPA  Virucidal  test 
methods,  or  developing  new  test 
procedures  to  achieve  the  objective  of 
reproducible,  reliable,  and  statistically 
valid  tests  for  efficacy  evaluation.  EPA 
anticipates  awarding  three  cooperative 
agreements  under  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FlFRA) 
FY  90  funds  to  support  research  for  a  2- 
year  project  period. 
DATES:  The  original  and  nine  copies  of 
the  application  must  be  received  by  May 
15, 1990. 

AOOKESSES:  The  original  and  eight 
copies  must  be  sent  to:  Grants 
Operations  Branch  (PM-216F),  U.S. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  20460.  One 
copy  of  the  original  must  be  sent  to: 
Susan  Parker.  Registration  Division 
(H7505C),  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington.  DC 
20460.  Application  Kits  may  be  obtained 
from:  Research  Grants  Staff  (RD-675). 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  DC  20460. 
KM  FURTHER  INFORMATION  CONTACT: 
For  General  Information:  By  mail:  Susan 
Parker.  Registration  Division  (H7505C), 
at  the  address  given  above.  O^ice 
location  and  telephone  number  Rm.  711. 
CM  #  2, 1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202.  (70^557-2141).  For 
Technical  Information:  By  mail:  William 
E.  Campbell,  Jr.  Registration  Division 


(H7505C),  at  the  Washington  address 
given  above.  Office  location  and 
telephone  number:  Rm.  711,  CM  #  2. 
1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202.  (703-557-7470) 
SUPPLEMENTARY  INFORMATION:  In  this 
notice  the  Office  of  Pesticide  Progams  is 
announcing  the  availability  of  funds  to 
conduct  research  and  development  of 
antimicrobial  test  methodology. 

I.  Background 

The  Office  of  Pesticide  Programs 
within  EPA  regulates  antimicrobial 
pesticides  under  the  statutory  authority 
of  FIFRA,  as  amended.  Currently,  one 
source  of  test  methods  used  to  evaluate 
antimicrobial  efficacy  is  the  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists." 
developed  by  the  Association  of 
Analytical  Chemists  (AOAC).  In  recent 
years,  the  public  health  community  has 
raised  concerns  regarding  the  reliability, 
accuracy,  and  reproducibility  of  the 
permitted  test  methods.  Consequently, 
EPA  intends  to  commit  funds  for 
research  and  development  to  upgrade 
antimicrobial  test  methodologies  and 
appropriate  performance  standards,  thus 
assuring  the  data  submitted  to  the 
Agency  in  support  of  product 
registration  are  based  on  reliable, 
reproducible,  and  statistically  valid  test 
methods.  EPA  expects  to  award  funds 
under  cooperative  agreements  to 
qualified  applicants  to  conduct 
developmental  research  on 
tuberculocidal,  sporicidal.  and  virucidal 
test  methodologies. 

n.  Research  Parameters 

Solicitations  are  being  made  for 
research  on  the  development  of 
reproducible,  statistically  valid,  and 
reliable  test  methods  based  on  the 
AOAC  Tuberculocidal  and  Sporicidal 
test  methods,  and  the  EPA  Virucidal  test 
methods  under  a  cooperative  agreement 
with  EPA.  EPA  intends  to  be  involved  in 
the  test  methodology  research  and 
development  by  approving  work  by 
stages,  approving  any  subcontracts, 
conducting  on-site  visits/inspections  at 
reasonable  intervals,  co-authoring 
published  reports  relative  to  the  funded 
study,  and  halting  research  activity  if 
the  intent,  approach,  or  anticipated 
phases  leading  to  the  accomplishment  of 
the  study  are  not  being  achieved,  or 
have  been  revised  without  prior  Agency 
approval. 

Currently,  the  test  methods  used  for 
tuberculocidal,  sporicidal  and  virucidal— 
efficacy  testing  are  alleged  to  lack 
reliability  and  reproducibility  due  to  the 
following  conditions: 


1.  The  variability  introdoced  l)y  the 
hardness  and  pH  of  the  dilution  water 
are  not  addressed.  In  addition,  questions 
have  been  raised  al>out  the  use  of  serum 
as  an  organic  soil  load  in  the  virucidal 
and  tuberculocidal  tests  and  whether  or 
not  it  should  be  replaced  by  a 
standardized  organic  soil. 

2.  The  efficacy  of  currently  authorized 
neutralizers  for  use  «vith  all  classes  of 
disinfectants  (i.e.  quats,  iodophors,  and 
phenoiics)  is  unknown. 

3.  The  current  performance  standards 
may  be  statistically  unreliable. 

4.  The  soil-extract  medium  used 
during  the  AOAC  sporicidal  test  has  not 
been  defined  or  standardized. 

5.  The  EPA  Virucidal  test  methods  for 
the  acceptance  of  public  health  claims 
(i.e.  hepatitis,  human  immunodeficiency 
virus,  herpes  simplex  type  n,  and 
influenza)  are  not  based  on  a 
representative  standard  strain  for  each 
test  vims  of  public  health  concern. 

The  above  issues  should  be 
considered  when  developing  a  proposal 
for  research  on  test  methodology.  The 
experimental  design  of  the  studies 
conducted  should  follow  the  AOAC 
Handbook  for  development  of  AOAC 
methods.  The  studies  should  also  be 
designed  to  permit  meaningful  statistical 
analysis  to  be  performed  on  the  data  (as 
in  the  AOAC  Statistical  Manual). 
Research  must  include  a  plan  for  a 
collaborative  study  under  the  auspices 
of  the  AOAC  for  each  test  method 
developed. 

III.  Mechanistns  of  Support 

EPA  funding  of  methodology 
development  and  research  will  occur 
under  section  20(a)  of  FIFRA.  Research 
is  expected  to  be  conducted  under 
cooperative  agreements  requiring 
substantial  involvement  by  EPA 
personnel  in  the  proposed  study. 
Approximately  $800,000  will  be 
available  from  FY  90  funds  with  which 
to  conduct  research  on  tuberculocidal, 
sporicidal,  and  virucidal  efficacy  tests. 

Federal  grant  regulation  40  CFR  30.307 
requires  all  recipients  to  provide  a 
minimum  of  Spercent  of  the  total  project 
cost,  which  may  not  be  taken  from 
Federal  sources. 

IV.  The  Application 

Each  application  will  consist  of  the 
Application  for  Federal  Assistance 
forms  (standard  forms  424  and  424A) 
and  an  addendum  to  forms  424  and 
424A.  as  stated  below,  which  will 
include  the  following:  curriculum  vitae 
for  the  principal  investigator  an 
abstract  of  the  proposed  project;  a 
narrative  description  of  the  statistical 
method(s)  that  will  be  used  to  assess 
data;  the  required  Quality  Assurance 


I*rogram  Plan:  a  narrative  certification  of 
intent  to  conduct  studies  in  accordance 
with  CLP  standards,  40  CFR  pari  ISO; 
and  a  narrative  certification  that  EPA 
will  be  notified  of  any  non-EPA  sources 
of  cost-sharing. 

V.  Addendum  to  Forms  424  and  424A 

1.  Principal  investigator  and  key 
personnel.  Present  a  biographical  sketch 
of  the  principal  investigator 
incorporating  the  following  Information: 
name,  address,  phone  number, 
education,  background  and  other 
qualifying  experience  for  the  project. 
Also,  list  the  name  and  training 
discipline  of  other  key  personnel 
engaged  hi  the  project.  Identify  other 
projects  in  which  the  principal 
investigator  is  presently  engaged  and 
the  amount  of  time  he/she  devotes  to 
each.  Provide  a  bibliography  of  the 
principal  investigator's  publications. 
Provide  a  summary  of  employment, 
including  contracts  and  consultancies, 
for  the  present  and  for  the  past  2  years 
for  the  principal  investigator  and  each  of 
the  key  personnel. 

2.  Objectives  of  this  project.  Describe 
the  principal  and  subordinate  objectives 
of  the  project.  Pinpoint  any  relevant 
physical,  economic,  social,  financial. 
institutional,  or  other  problems  requiring 
solution.  Supporting  documents  from 
concerned  interests  other  than  the 
applicant  may  be  used.  Any  relevant 
data  based  on  planning  studies  should 
be  included  and  footnoted. 

3.  Approach,  a.  Provide  a  detailed 
work  plan  for  the  accomplishment  of  the 
scope  and  detail  of  the  proposed  project. 
Cite  factors  which  might  accelerate  or 
decelerate  the  work.  Indicate  why  this 
approach  has  been  taken  rather  than 
alternatives.  Describe  any  unusual 
features  of  the  project  such  as  design  or 
innovations,  reductions  in  cost  or  time, 
or  extraordinary  social  and  community 
involvement. 

b.  Describe  all  facilities  presently 
available  for  use  in  carrying  out  the 
project 

c.  For  all  applications,  list  by  name  all 
non- Federal  sources  of  funds  and 
facilities  to  be  utilized  in  the 
performance  of  the  proposed  project. 

d.  List  in  chronological  order  a 
schedule  of  accomplishments,  progress, 
or  milestones  that  are  anticipated  over 
the  length  of  the  project. 

e.  Indicate  by  whom  each  element  of 
the  work  plan  will  be  carried  out 
including  supporting  agencies, 
consultants  and  contractors. 

f.  Give  a  narrative  description  of  the 
collaborative  study  proposed  and  the 
statistical  method(8]  used  to  assess  the 
data  and  basic  research  findings. 


4.  General  project  information,  a. 
Identify  the  kind  of  data  to  be  collected 
(and  maintained]  and  discuss  the 
criteria  to  be  used  to  evaluate  the  results 
and  success  of  the  project. 

b.  Discuss:  (1)  The  effect  of  this 
project  on  or  its  relationship  to  other 
work  planned,  anticipated,  or  underway 
by  the  grantee,  recipient  of  the  funds,  or 
other  Government  agencies. 

(2)  Federal,  State,  interstate,  and  local 
programs  with  which  the  work  will  be 
coordinated  and  the  extent  and  nature 
of  the  coordination. 

5.  Quality  assurance.  The  application 
must  include  a  quality  assurance  plan  as 
described  in  i  30.503(d)  of  the  grant 
regulations  (part  30  -  General 
Regulations  for  Assistance  Programs).  In 
addition,  certification  of  intent  to 
conduct  studies  in  accordance  wfidi  CLP 
SUndards,  40  CFR  part  160,  must  be 
included. 

VI.  Administrativa  Details  of  Proposal 

a.  The  proposal  must  consist  of  no 
more  than  a  total  of  35  pages  (regular 
size  type  -  no  smaller  than  elite,  single 
or  double  spaced,  standard  "8 1/2  x  11" 
pages)  one  side  only  including 
application  forms  and  all  enclosures, 
covers,  or  attachments.  Proposals 
exceeding  35  pages  will  not  be 
reviewed. 

b.  Curriculum  vitaes  or  resumes  may 
not  exceed  2  pages  for  each  principal 
investigator. 

c.  The  identification  tag  "OPP/RD/ 
APB"  must  be  printed  in  the  upper  right 
hand  comer  of  the  EPA  assistance 
application  forms.  The  absence  of  this 
identifier  from  an  application  absolves 
EPA  of  any  responsibility  if  it  is  not 
reviewed  along  with  the  other 
applications  responding  to  this  notice. 

VII.  AppUcatioa  Review 

All  applications  received  in  response 
to  this  notice  will  be  reviewed  and 
evaluated  for  scientific  merit  according 
to  the  following  criteria: 

1.  Quality  of  proposed  research,  to 
include  sound  rationale  of  experimental 
design,  originality,  and  significance  of 
the  anticipated  results. 

2.  Qualifications  and  competency  of 
individuals  designated  to  conduct  the 
research  as  evidenced  by  prior 
experience  in  the  proposed  or  similar 
research  areas. 

3.  Adequacy  of  support  offered  by  the 
applicant's  organization  in  terms  of 
laboratory  facilities,  adequate  and 
appropriate  laboratory  equipment, 
support  personnel  and  services,  library, 
etc. 
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4.  Appropriateness  of  the  proposed 
budget  and  budget  period  needed  for 
completion  of  the  specified  research. 

According  to  40  CFR  40.150,  the 
reviewer  of  applications  for  research 
and  development  must  arrange  for  a 
minimum  of  one  intramural  (In-House) 
review  and  two  extramural  (Non-EPA) 
reviews  to  assess  the  technical  and 
scientific  merit  of  all  relevant 
applications. 

Dated  April  11. 199a 

Douglas  D.  Campt 

Director  Office  of  Pesticide  Programs. 
|FR  Doc  90-9013  Filed  4-17-90:  8:45  amj 
tuNO  cocc  taw  w  0 


IPF  533;  FRL-3733-41 

Dow  Chemical  U.SJL;  Notice  of 
AmendMl  Pesticide  Petition  and  Rling 
of  Food/Feed  Additive  Petition 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  This  notice  announces  that 
EPA  has  received  from  Dow  Chemical 
U.S.A..  Agricultural  Products 
Department,  a  revised  Section  F  for 
pesticide  petition  (PP)  8F3622  and  an 
initial  filing  of  food/feed  additive 
petition  (FAP)  0H5597  for  residues  of  the 
herbicide  clopyralid  in  or  on  various 
commodities. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Information  Services 
Section.  Program  Management  and 
Support  Division  (TS-757C).  Attention: 
Product  Manager  (PM-23).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington.  DC  20460. 

In  person,  deliver  comments  to:  Rm. 
246,  CM  «2,  Environmental  Protection 
Agency.  1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  he  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
mary  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  the  Program  Management 
and  Support  Division  office  at  the 
address  given  above,  from  8  a.m.  to  4 


p.m..  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Joanne  I.  Miller,  Acting  Product 
Manager  (PM)  23.  Registration  Division 
(H7505C).  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington,  DC 
20460.  Office  location  and  telephone 
number  Rm.  237,  CM  #2. 1921  Jefferson 
Davis  Hwy..  Arlington,  VA  22202,  (703)- 
557-183a 
SUPPLEMENTARY  INFORMATION: 

Amended  Pesticide  Petition 

1.  PP8F3622.  Dow  Chemical  U.S.A.. 
Agricultural  Products  Dept..  P.O.  Box 
1706.  Midland.  Ml  48640.  has  submitted 
a  revised  Section  F  proposing  to  amend 
40  CFR  180.431  by  establishing 
tolerances  of  the  herbicide  clopyralid 
(3.&-dichloro-2-pyridinecarboxylicacid) 
as  follows:  0.2  part  per  million  (ppm)  in 
or  on  com.  field,  grain;  1.0  ppm  in  or  on 
com.  field,  green  forage/silage;  5.0  ppm 
in  or  on  com.  field,  fodder. 

Notice  of  the  initial  filing  of  PP  8F3622 
appeared  in  the  Federal  Register  of  May 
25, 1988  (53  FR  18896). 

Initial  Feed  Additive  Petition 

2.  FAP0H5597.  Dow  Chemical  U.S.A.. 
Agricultural  Products  Dept..  P.O.  Box 
1706,  Midland.  Ml  48640,  has  submitted 
food/feed  additive  petition  (FAP) 
0H5597  proposing  to  amend  40  CFR 
185.1100  and  188.1100  to  establish 
tolerances  for  the  herbicide  clopyralid 
(3.6-dichloro-2-pyridinecarboxylicacid) 
in  or  on  field  com  milling  fractions  at  0.6 
ppm. 

Authority:  S«»c.  408.  68  Slat.  514.  21  U.S.C. 
346a. 

Dated:  March  29. 1990. 
Anne  E.  Lindsay. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  90-8553  Filed  04-17-90;  8:45  am) 
MjjNG  COW  uao^M) 


IOPP-100072:  FRL-373S-11 

Labat-Anderson,  inc^  Transfer  of  Data 

AGENCY:  Evironmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  Labat- 
Anderson,  Inc.  (LAI)  will  perform  work 
specified  in  several  Task  Orders  issued 
under  EPA  contract  number  66-W9- 


0052.  This  work  will  be  done  for  the  EPA 
Office  of  Pesticide  Programs.  Field 
Operations  Division.  Public  Information 
Branch  and  will  require  access  to 
certain  information  submitted  to  EPA 
under  FIFRA  and  the  FFDCA.  Some  of 
this  information  may  have  been  claimed 
as  confidential  business  information 
(CBI)  by  submitters.  This  information 
will  be  transferred  to  LAI  as  authorized 
by  40  CFR  2.307(h)(3)  and  40  CFR 
2.308(i)(2),  respectively. 

This  transfer  will  enable  LAI  to  fulfill 
the  terms  of  the  Task  Order,  and  this 
notice  serves  to  notify  affected  persons. 
dates:  LAI  will  be  given  access  to  this 
information  no  sooner  than  April  25. 
1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Catherine  S.  Grimes,  Program 
Management  and  Support  Division 
(H7502C),  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington. 
DC  20460. 
Office  location  and  telephone  number 
Rm.  212.  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA.  (703)  557- 
4460. 
SUPPLEMENTARY  INFORMATION:  Three 

Task  Orders  have  been  awarded  under 
EPA  Contract  No.  68-W9-0052.  LAI  will 
first  assist  the  Office  of  Pesticide 
Programs  in  the  evaluation  and 
organization  of  pesticide  incidents 
records.  These  records  include 
published  data  on  poisonings  and 
information  on  pesticide  adverse  effects 
submitted  to  the  Office  of  Pesticide 
Programs  by  various  sources.  Also,  LAI 
will  assist  in  the  development  of  a  data 
base  system  to  collect  information  about 
pesticide  incidents. 

Under  a  second  Task  Order,  LAI  will 
assist  the  Public  Information  Branch  in 
cataloging,  preparing,  maintaining,  and 
tracking  records  requested  and  released 
under  the  Freedom  of  Information  Act 
(FOIA).  LAI  will  provide  support  for 
computer  information  systems  that  track 
data  evaluation,  data  released  under 
FOIA,  and  data  reviewed  for  CBI. 

Under  a  third  Task  Order,  LAI  will 
assist  the  Public  Information  Branch  in 
responding  to  public  inquiries,  by 
responding  to  FOIA  requests,  compiling 
resource  documents  to  support  Branch 
activities,  managing  of  records  and 
internal  computer  systems  associated 
with  this  work,  and  assisting  with 
mailings  to  States,  EPA  Regions,  and 
other  OPP  constituents.  This  contract 
involves  no  subcontractor.  - 

The  Office  of  Pesticide  Programs  has 
determined  that  access  by  LAI  to 
information  on  all  pesticide  chemicals  is 
necessary  for  the  performance  of  these 
Task  Orders. 


Some  of  this  information  may  be 
entitled  to  confidential  treatment.  The 
information  has  been  submitted  to  EPA 
under  sections  3.  6.  and  7  of  FIFRA  and 
obtained  under  sections  408  and  409  of 
the  FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(3)  and  2308(i)(2).  LAI 
shall  not  use  the  information  for  any 
purpose  other  than  the  purposes 
specified  in  the  Task  Orders:  shall  not 
disclose  the  information  in  any  form  to  a 
third  party  without  prior  written 
approval  from  the  Agency  or  affected 
business:  and  shall  require  that  each 
official  and  employee  of  the  contractor 
sign  an  agreement  to  protect  the 
information  from  unauthorized  release. 
No  information  will  be  provided  to  LAI 
until  the  above  requirements  have  been 
fully  satisfied.  LAI  will  provide  the 
above  services  within  EPA  facilities  and 
will  handle  documents  in  accordance 
with  the  FIFRA  Information  Security 
Manual.  Records  of  information 
provided  to'LAI  will  be  maintained  by 
the  Task  Order  Officers  for  this  contract 
in  the  EPA  Office  of  Pesticide  Programs. 
All  information  supplied  to  LAI  by  EPA 
for  use  in  connection  with  the  Task 
Orders  will  be  returned  to  EPA  when 
LAI  has  completed  its  work. 

Dated:  April  11. 1990. 
Douglas  D.  Campt, 

Director.  Office  of  Pesticide  Programs. 
|FR  Doc.  90-9016  Filed  4-17-90;  8:45  a.m.) 

BILLINOCOOC  SSM-tO-O 

IOPP-100074:  FRL-3733-1] 

Research  and  Evaluation  Associates, 
Inc.;  Transfer  of  Data 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA).  Research  and 
Evaluation  Associates.  Inc.  (REA)  has 
been  awarded  a  contract  to  perform 
work  for  the  EPA  Office  of  Air  Quality 
Planning  and  Standards  (OAQPS).  and 
will  be  provided  access  to  certain 
information  submitted  to  EPA  under 
FIFRA  and  the  FFDCA.  Some  of  this 
information  may  have  been  claimed  to 
be  confidential  business  information 
(CBI)  by  submitters.  This  information 
will  be  transferred  to  REA  consistent 
with  the  requirements  of  40  CFR 
2.307(h)(3)  and  40  CFR  2.308{i)(2). 


respectively.  This  transfer  will  enable 
REA  to  fulfill  the  obligations  of  the 
contract  and  this  notice  serves  to  notify 
affected  persons. 

dates:  REA  will  be  given  access  to  this 
information  no  sooner  than  April  23, 
1990. 

POR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Catherine  S.  Grimes,  Program 
Management  and  Support  Division 
(H7502C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington. 
DC  20460. 

Office  location  and  telephone  number 
Rm.  212.  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  (703)  557- 
4460. 

SUPPLEMENTARY  INFORMATION:  Under 
Contract  No.  68-D8-0018.  REA  will  be 
responsible  for  designing  and 
implementing  a  tracking  system  for 
handling  and  safeguarding  FIFRA  CBI 
gathered  and  used  by  OAQPS.  REA  will 
process  and  store  CBI  received, 
generated,  or  transferred  by  OAQPS. 
This  contract  involves  no 
subcontractors. 

OAQPS  and  the  Office  of  Pesticide 
Programs  have  jointly  determined  that 
the  contract  herein  described  involves 
work  that  is  being  conducted  in 
connection  with  FIFRA. 

Some  of  this  information  may  be 
entitled  to  confidential  treatment.  The 
information  has  been  submitted  to  EPA 
under  sections  3. 4. 6,  and  7  of  FIFRA 
and  obtained  under  sections  408  and  409 
of  the  FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2)  and  2.308(i)(2).  the 
contract  with  REA.  prohibits  use  of  the 
information  for  any  purpose  other  than 
purposes  specified  in  the  contract; 
prohibits  disclosure  of  the  information 
in  any  form  to  a  third  party  without 
prior  written  approval  from  the  Agency 
or  affected  business;  and  requires  that 
each  official  and  employee  of  the 
contractor  sign  an  agreement  to  protect 
the  information  from  unauthorized 
release  or  compromise.  No  information 
will  be  provided  to  this  contractor  until 
the  above  requirement  has  been  fully 
satisfied.  REA  will  provide  the  above 
services  within  EPA  facilities  and  will 
handle  documents  in  accordance  with 
the  FIFHA  Information  Security  Manual. 
Records  of  information  provided  to  this 
contractor  will  be  maintained  by  the 
Project  Officer  for  this  contract  in 
OAQPS.  All  information  supplied  to 
REA  by  EPA  for  use  in  connection  with 
this  contract  will  be  returned  to  EPA 
when  REA  has  completed  its  work. 


Dated:  April  2. 1900. 
Douglas  D.  Campt. 

Director.  Office  of  Pesticide  Program: 
(FR  Doc.  90-9015  Filed  4-17-90;  e:4S  a.m.] 
MLUNOCOOf  MaO-M-O 


(OPP-100073;  Fm.-373S-2] 

Syracuse  Research  Corporation; 
Transfer  of  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA).  Syracuse 
Research  Corporation  (SRC)  has  been 
awarded  a  contract  to  perform  work  for 
the  EPA  Office  of  Environmental 
Criteria  and  Assessment  and  will  be 
provided  access  to  certain  information 
submitted  to  EPA  under  FIFRA  and  the 
FFDCA.  Some  of  this  information  may 
have  been  claimed  to  be  confidential 
business  information  (CBI)  by 
submitters.  This  information  will  be 
transferred  to  SRC  consistent  with  the 
requirements  of  40  CFR  2.307(h)(3)  and 
40  CFR  2.308(i)(2).  respectively.  This 
action  will  enable  SRC  to  fulfill  the 
obligations  of  the  contract  and  this 
notice  serves  to  notify  affected  persons. 

DATES:  Syracuse  Research  Corporation 
will  be  given  access  to  this  information 

no  sooner  than  April  23. 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  Catherine  S.  Grimes,  -Program 
Management  and  Support  Division 
(H7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington. 
DC  20460.- 

Office  location  and  telephone  number 
Rm.  212,  CM  #2, 1921  Jefferson  Davis 
Highway.  Ariington,  VA.  (703)  557- 
4460. 

SUPPLEMENTARY  INFORMATION:  -This 

notice  is  to  amend  the  list  of  chemicals 
that  appeared  in  a  Federal  Register 
notice  of  January  13, 1968  (53  FR  794). 
The  pesticide  chemicals  listed  below  are 
in  addition  to  those  mentioned  in  the 
above  Federal  Register.  SRC  will  be 
preparing  and  updating  environmental 
effects  documents,  including  aquatic 
toxicity  and  environmental  fate  and 
transport.  Other  chemicals  may  be 
included  in  SRC's  work  later  in  this 
contract.  Readers  may  contact  the 
person  named  above  in  approximately  1 
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year  to  learn  if  chemicals  other  than 
those  on  this  list  and  the  original  listing 
of  January  13. 1988.  wiil  be  involved  in 
this  contract.  - 

Aiachlor 

1.1-Biphenyl 

Boron  and  compounds 

gamma-Butyroiactone 

Chlorot)enzilafe 

ChlorodtfluoromethaDe 

2-Chlorophenol 

Creosote 

2,4-D 

1.2-DiethyHiydrazine 

1,1-Dimethylhydrazine 

1.2-Dimethylhydrazine 

Dinictiiylurea 

Di-D-octyi  Phthalate 

Disulfoton 

Endosulfan  (sullat») 

Formic  acid 

2-Hexanone 

Hydrogen  sulfide 

Methanol 

2-MethyM-chlonjphenoxyacetie  acirf 

Methylhydrazine 

Methyl  melhacrylate 

Molybdenum 

Mustard  gas 

2-Nitroaniline  (o-) 

3-NitroaniIine  (tn-) 

Nitrogen  dioxide 

Phosphorothioic  acid.  o.o,o-triinethyl  ester 

Propionic  acid 

Strontium  (stable) 

Sulfur  dioxide 

Sulfuric  acid 

2.3.5.6-Tetrachloroterephti>altc  acid 

Toluene  diisticyanate 

l,1.2-Trichloro-1.2.2-trinuoroelhai\e 

2.4.6-Thnitropheno! 

Tnrritrophenylmethylnilramine 

Trinitrotohiene 

Tntium 

The  Office  of  Environmental  Criteria 
and  Assessment  and  the  Office  of 
Pesticide  Programs  have  jointly 
determined  that  Contract  No.  68-C3- 
3521.  involves  work  that  is  being 
conducted  in  connection  with  FIFRA.  in 
that  pesticide  chemicals  will  be  the 
subject  of  certain  evaluations  to  be 
made  under  this  contract  These 
evaluations  may  be  used  in  subsequent 
regulatory  decisions  under  FIFRA. 
Some  of  this  inforraation  may  be 
entitled  to  confidential  treatment.  The 
information  has  been  submitted  to  EPA 
under  sections  3.  6,  and  7  of  FIFRA  and 
obtained  under  sections  408  and  409  of 
theFFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(3)  and  2.308(i)(2),  the 
contract  with  SRC  prohibits  use  of  the 
information  for  any  pnrpose  other  than 
the  purposes  specified  in  the  contract, 
prohibits  disclosure  of  the  information 
in  any  form  to  a  third  party  without 
prior  written  approval  from  the  Agency 
or  affected  business,  and  ret^uires  that 
each  official  and  employee  of  the 
contractor  sign  an  agreement  to  protect 


the  information  from  uaauthenxed 
release  and  to  haadie  it  in  accordaica 
vwtb  the  FIFRA  Information  Security 
Manual.  In  addition,  SRC  has  previously 
submitted  for  EPA  approval  a  security 
pfan  under  which  any  CW  wrill  be 
secured  and  protected  againt 
unauthorized  release  or  compromise. 
Records  of  information  provided  to  this 
contractor  will  be  maintained  by  the 
Project  Officer  for  this  contract  in  the 
EPA  Office  of  Environmental  Criteria 
and  Assessment.  All  information 
supplied  to  SRC  by  EPA  for  use  in 
connection  with  this  contract  will  be 
returned  to  EPA  when  SRC  has 
completed  its  work. 
Dated:  April  11.  l99a 

Douglas  D.  Campl. 

Director.  Office  of  Pesticide  Programs. 
[PR  Doc.  90-9017  Filed  4-17-90:  8:45  aJn-l 

WLuaa  cooe  iisq  so  d  - 


[opp-itnon;  FiiL-3rt5-ei 

Varaar.  Inc,  Qaimal  Seianca  Cook, 
Syracusa  Raaaarch  Corp.,  — Arttwr  D. 
Uttia;  Transfar  ol  Date 

AOCMCv:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


;  This  is  a  notice  to  certain 

persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insechcide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
CosmeUc  Act  (FFDCA).  Versar,  Inc.  and 
its  subcontractors,  General  Science 
Corp.  (GSC).  Syracuse  Research  Corp. 
(SRC),  and  Arthur  D.  Utile  (ADL).  have 
been  awarded  a  contract  to  perform 
work  for  EPA's  Office  of  Pesticides  and 
Toxic  Substances,  and  will  be  provided 
access  to  certain  information  submitted 
to  EPA  under  FIFRA  and  the  FFDCA. 
Some  of  this  information  may  have  been 
claimed  to  be  confidential  business 
information  (CBI)  by  submitters.  This 
information  will  be  transferred  to 
Versar.  Inc.  and  its  subcontractors,  GSC. 
SRC.  and  ADL.  consistent  with  the 
requirements  of  40  CFR  2.307(h)(3)  and 
40  CFR  2.308(i)l2).  respectively.  This 
transfer  will  enable  Versar.  Inc.  and  its 
subcontractors.  GSC,  SRC.  and  ADL.  to 
fulfill  the  obligations  of  the  contract  and 
serves  to  notify  affected  persons. 
DATSS:  Versar.  Inc.  and  its 
subcontractors.  GSC.  SRC.  and  ADL. 
will  be  given  access  to  this  infoimation 
no  sooner  than  April  23, 1900. 
FOR  nmTHCII  INFORMATION  CUNT  ACT: 
By  mad:  Catherine  S.  Grimes.  -Program 
Management  and  Support  Division 


(H7a02C).  Office  of  Pesticide 
Progrants.  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington. 
DC  20460. 
Office  location  and  telephone  number. 
Rm.  212,  CM  «2, 1921  Jefferson  Davis 
H^hway,  Arhngton.  VA.  (703)  557- 
4460. 
•UPFLaMSNTAIIV  mTORMATtONt  Under 
Contract  No.  68-09-0166,  Versar,  Inc. 
and  its  subcontractors,  GSC.  SRC,  and 
ADL.  wHI  review  exposure  assessments 
on  human  and  nonhuman  populations 
exposed  to  toxic  and  pesticide 
substances,  and  make  a  determination 
as  to  the  description  and  quantification 
of  these  exposure*  Versar.  fnc  and  its 
subcontractors,  GSC,  SRC,  and  ADL. 
will  maintain  a  computer  data  base  to 
process  and  evaluate  the  exposure  data. 
-The  Office  of  Pesticides  and  Toxic 
Substances  has  determined  that  access 
by  Versar,  Inc.  and  its  subcontractors, 
GSC  SRC,  and  ADL,  to  information  on 
certain  pesticide  chemicals  submitted  in 
connection  with  FIFRA,  will  be  the 
subject  of  certain  evaluations  to  be 
made  under  this  contract.  These 
evaluations  may  be  used  in  subsequent 
regulatory  decisions  under  FIFRA. 

-Some  of  this  information  may  be 
entitled  to  confidential  treatment.  The 
information  has  been  submitted  to  EPA 
under  sections  3,  4,  6.  and  7  of  FIFRA 
and  obtained  under  sections  408  and  409 
of  the  FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(3)  and  2.308(i)(2),  the 
contract  with  Versar,  Inc.  and  its 
subcontractors,  GSC.  SRC,  and  ADL 
prohibits  use  of  the  information  for  any 
purpose  other  than  purposes  specified  in 
the  contract;  prohibits  disclosure  of  the 
information  in  any  form  to  a  third  party 
without  prior  written  approval  from  the 
Agency  or  affected  business;  and 
requires  that  each  official  and  employee 
of  the  contractor  sign  an  agreement  to 
protect  the  information  from 
unauthorized  release.  In  addition. 
Versar,  Inc.  and  its  subcontractors.  GSC 
SRC.  and  ADL.  are  required  to  submit 
for  EPA  approval  a  security  plan  under 
which  any  CBI  will  be  secured  and 
protected  against  unauthorized  release 
or  compromise.  No  information  will  be 
provided  to  this  contractor  until  the 
above  requirements  have  been  fully 
satisfied.  Records  of  information 
provided  to  this  craitractor  will  be 
maintained  by  the  Project  Officer  for 
this  contract  in  the  EPA  Office  of 
Pesticides  and  Toxic  Substances.  All 
information  supplied  to  Versar.  Inc.  and 
its  subcontractors.  CSC  SRC  and  ADL. 
by  EPA  for  use  in  connection  with  this 
contract  will  be  returned  to  EPA  when 
Versar.  Inc.  and  its  subcontractors. 


GSA,  SRC  and  ADL.  have  completed  its 
work. 

Dated:  April  2. 1990. 
Douglas  D.  Campt. 

Director,  Office  of  Pesticide  Programs. 
|FR  Doc.  90-9014  Filed  4-17-90:  8:45  am) 
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IOPP-30304:  FRL  3735-CI 

Certain  Companiea;  Applicationa  to 
Regiater  Pesticide  Producta 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  active  ingredients 
not  included  in  any  previously 
registered  products  and  products 
involving  a  changed  use  pattern 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
as  amended. 

DATE:  Comment  by  May  18, 1990. 
ADORESS:  By  mail  submit  comments 
identified  by  the  document  control 
number  [OPP-30304J  and  the 
registration/file  number,  attention 
Product  Manager  (PM)  named  in  each 
application  at  the  following  address: 
Public  Docket  and  Freedom  of 
Information  Section,  Field  Operations 
Programs  (H7506C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington.  DC 
20460,  In  person,  bring  comments  to: 
Environmental  Protection  Agency.  Rm. 
246.  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Intjrmation  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  246  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Registration  Division  (H7505C), 
Attn:  (Product  Manager  (PM)  named  in 
each  registration),  Office  of  Pesticide 


Programs,  401  M  St..  SW..  Washington. 
DC  20460. 

In  person:  Contact  the  PM  named  in 
each  registration  at  the  following  office 
location/telephone  number 


Offic#  location/ 

Manager 

lalephona 

number 

AddrMS 

PM17Phl 

Rm  207.  CM  #2 

Environmental 

Hutton 

(703-557- 

Protection 

2690). 

Agency 
1921  J#ff9rtton 
OsvisHwy 

22202 

PM23 

Rm  237.  Ol  #2 

-Oo- 

Joanne  1. 

(703-557- 

mum 

1830). 

(Acting) 

PM25Rob«t 

Rm.  245.  Ol  #2 

-Oo- 

Taytof 

(703-557- 

1800). 

SUPPLEMENTARY  INFORMATION:  EPA 

received  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  and 
products  involving  a  changed  use 
pattern  pursuant  to  the  provisions  of 
section  3(c)(4)  of  FIFRA.  Notice  of 
receipt  of  these  applications  does  not 
imply  a  decision  by  the  Agency  on  the 
applications. 

L  Products  Containing  Active 
Ingredients  Not  Included  In  Any 
Previously  Registered  Products 

1.  File  Symbol:  100-TNL  Applicant: 
Ciba-Geigy  Corporation.  Agricultural 
Div.,  PO  Box  18300,  Greensboro,  NC 
27419.  Product  name:  Beacon  Herbicide. 
Herbicide.  Active  ingredient: 
Primisulfuron-methyl  (3-(4.6-bis- 
(difluoromethoxy)-pyrimidin-2-ylJ  l-(2- 
methoxycarbonyl-phenylsulfonyl))  urea 
75  percent.  Proposed  classification/Use: 
General.  For  selective  weed  control  in 
field  com.  (PM  23) 

2.  File  Symbol:  56336-L.  Applicant: 
Consep  Membranes,  Inc.,  213  Southwest 
Columbia.  Bend,  OR  97708.  Product 
name:  Checkmate  CM.  Insecticide. 
Active  ingredient:  [ES)-8.\0- 
Dodecadien-1-ol  92.0  percent.  Proposed 
classification/Use:  General.  For  control 
of  codling  moths  on  apples  and  pears. 
(PM17) 

3.  File  Symbol:  56336-U.  Applicant: 
Consep  Membranes.  Inc.  Product  name: 
Checkmate  CM  Technical  Pheromone. 
Insecticide.  Active  ingredient:  (£.£)-8.10- 
Dodecadien-1-ol  92.0  percent.  Proposed 
classification/Use:  C«eneral.  For  use  in 
formulating  registered  pesticide 
products  to  control  codling  moths.  (PM 
17) 


II.  Products  Involving  A  Changed  Use 
Pattern 

1,  EPA  Reg.  No.:  10182-278.  Applicant: 
ICI  Americas.  Inc..  Agricultural 
Products,  Concord  Pike  and  New 
Murphy  Road.  Wilmington.  DE 19897. 
Product  name:  Touchdown  Concentrate. 
Herbicide.  Active  ingredient:  (SulfosateJ 
trimethylsulfonium 

carboxymethylaminomethylphosphon* 
ate  52.2  percent.  Proposed 
classification/Use:  General.  To  include 
in  its  presently  registered  non  crop  use, 
8  new  food  use  on  com.  Type 
registration:  Conditional.  (PM  25) 

2.  EPA  Reg.  No.:  10182-277.  Applicant: 
ICI  Americas,  Inc.  Product  name: 
Touchdown  4-LC.  Herbicide.  Active 
ingredient:  (Sulfosate) 
trimethylsulfonium 

carboxymethylaminomethylphosphon* 
ate  39.9  percent.  Proposed 
classification/Use:  General.  To  include 
in  its  presently  registered  non  crop  use, 
a  new  food  use  on  com.  (PM  25) 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  annoimced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  coiuidered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Program  Management  and  Support 
Division  (PMSD)  office  at  the  address 
provided  from  8  a.m.  to  4  p.m..  Monday 
through  Friday,  except  legal  holidays.  It 
is  suggested  that  persons  interested  in 
reviewing  the  application  file,  telephone 
the  PMSD  office  (703-557-3262),  to 
ensure  that  the  file  is  available  on  the 
date  of  intended  visit 

Authority:  7  U.S.C.  136. 
Dated:  March  21, 199a 

Anne  E.  lindsey. 

Director  Registration  Division,  Office  of 
Pesticide  Programs. 

(PR  Doc  90-8555  Filed  4-17-00;  8:45  am) 
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(PP  6G3313.  PP  6C3314.  PP  S0323S.  PP 
SG323S,  AND  PP  SOSSte/TSSS;  FRL  379»-1) 

Biphentttftn;  Initial  FUtngs  and 
nanawaia  or  i  amporary  i  owfwicas 

AOENCy:  Environmental  Protection 
Agency  (EPA). 


F«lHid  Ri«tater/  Vci  55.  Na  7S  /  Wadneaday.  April  18,  IWP  /  Noticw 


AcnoNt  Notkx. 


..:  EPA  has  established 

temporary  tolerances  and  hat  renewed 

temporary  tolerances  for  residues  of  the 

insecticide  biidwathiin  in  or  on  certain 

raw  a^icultural  commodities.  These 

temporary  tolerances  were  requested  by 

FMCCorp. 

dates:  These  temporary  tolerances 

expire  ]anuary  12.  IWf.        

FOn  FURTHeW  IMMIMMHON  CONTACT:  By 

mail:  George  LaRocca,  Product  Manager 
(PM)  15.  Registration  Division  (H7505C), 
Office  of  Pesticide  Programs, 
Enviroranental  Protection  Agency.  401  M 
St..  SW..  Washingtoa  DC  20460.  Office 
location  and  telephone  number  Rm.  204. 
CM*2. 1921  Jefferson  Davia  Highway. 
Arlington.  VA.  (703>-557-240e. 
supnEMorrARY  infomiatkmc  EPA 
gives  notice  that  it  has  established  and 
renewed  temporary  tolerances  relating 
to  tfae  initial  filii^  and  renewals  of 
tolerances  for  residues  of  the  insecticide 
biphenthrin  in  or  on  certain  raw 
agricultural  commodities;  aa  follows: 

Initial  Filings 

1.  PP  6G3313  and  PP  6C3314.  FMC 
Corp..  Agricultural  Chemicals  Group. 
2000  Market  St.  Philadelphia.  PA  19103. 
has  requested  in  pesticide  petitions  (PP) 
6G3313  and  6G3314  the  establishment  of 
temporary  tolerances  for  residues  of  the 
insecticide  biphenthrin 
(cyclopropanecarboxylic  acid,  3-(2- 
chloro-3.3-trifluoro-l-propenyn-2.2- 
dimethyl-2-methylll.l'-biphenyll-3-yl 
methyl  ester!  in  or  on  the  raw 
agricultural  commodities  pecans  at  a05 
part  per  millicm  (ppm)  (PP  6G3313)  and 
pears  at  0.8  ppm  (R>  6G3314).  These 
temporary  tolerances  will  permit  the 
mariceting  of  the  above  raw  agricultural 
commodities  when  treated  in 
accordance  with  the  provisions  of  the 
experimental  use  permits  279-EUP-lll 
and  279-EUP-112,  respectively,  which 
are  being  issued  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (Pub.  L  95-390. 
92  Stat.  819;  7  U.S.C  136). 

Renewals 

2.  PP  5C3235.  PP  5C3238.  and  PP 
5G3289.  FMC  Corp..  Agricultural 
Chemicals  Group.,  requested  EPA  by  a 
notice  issued  in  the  Federal  Register  of 
September  14. 1988  (53  FR  35551),  to 
establish  temporary  tolerances  for 
residues  of  the  insecticide  biphenthrin 
(cyclopropanecarboxylic  acid.  3-(2- 
chIoro-3.3-trifluoro-l-propenyl)-2,2- 
dimethyl-2-methyUl.l-biphenyll-3'yl 
methyl  eater)  is  or  on  the  raw 
agricultural  commodities  field  com  grain 
at  0.05  ppm.  field  com  silage  at  2i)  ppm. 
field  com  fodder  at  4.0  ppm.  milk  at  003 


ppMi.  meat  atOJ  ppm.  fak  at  aS  ppm. 
and  meat  byproducts  of  cattle,  goata, 
hogs,  horses,  and  sheep  at  0.3  ppm  (PP 
5G3235),  walnuts  at  005  ppm  (PP 
5G3238),  and  strawberriea  at  1.0  ppm  (PP 
5G3289).  These  tolerances  are  being 
renewed. 

The  company  has  requested  a  1-year 
renewal  of  these  temporary  tolerances 
for  residues  of  the  insecticide  to  permit 
the  continued  marketing  of  the  above 
raw  agricultural  commodities  when 
treated  in  accordance  with  the 
provisiona  of  the  experimental  use 
permiU  279-EUP-105.  279-EUP-106.  and 
279-EUP-lia  respectively,  which  are 
being  renewed  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (Pub.  L  96-306. 
92  Stat.  819: 7  U.S.C  136).  The  scientific 
data  reported  and  other  relevant 
material  were  evaluated,  and  it  was 
determined  that  renewal  of  these 
temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  renewed  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provision* 

a.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permits. 

b.  FMC  Corp.  must  immediately  notify 
the  EPA  of  any  findings  firom  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
preformance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  BPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  January  12, 
1991.  Residues  not  in  excess  of  these 
amounts  remaining  in  or  on  the  above 
raw  agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of.  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permits  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354. 94  Stat  1164.  5  U.S-C  601-612K  the 
Administrator  ha*  determined  that 
regulations  establisbing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 


requirements  do  not  have  a  signifkani 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Ragiatet  of  May  4. 1981  (46 
FR  24950). 

Authority:  21  U.S.C.  34Ba(j)- 

Dated:  March  29,1990. 

Anne  E.  Lindsay, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc  90-8556  Piled  4-ia-90:  a45  amj 
BHXMG  coot  ssso-ao-o 


FEDERAL  yARITIME  COMMISSION 

AgrMnMnt(s)  RiMi:  US/ Jamaica 
DIscuMion  AerMment  and  Maptuno/ 
CSAV  Sanrie*  AgrMnMfit 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
^Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  room  10325.  Interested  parties  may 
submit  conmiaits  on  each  a^^ement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  fiound  in  1 572.603  of  title 
46  of  the  Code  of  Federal  Regulation*. 
Interested  persons  should  consult  thi* 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  203-011065-007 
Title:  U.S./Jam8ica  Discussion 
Agreement. 
Parties: 

Crowley  Caribbean  Transport.  Inc. 
Kirk  Lines  Ltd. 
Sea-Land  Service.  Inc. 
Zim-American  Israeli  Shipping  Co.. 

Inc. 
Calypso  Container  Lines 
Shipping  Corporation  of  Trinidad  and 

Tobago.  Ltd. 
West  Indies  Shipping  Corporation 

(WISCO). 
Synopsis:  The  proposed  amendment 
would  add  North  American  Caribbean 
Line  Ltd.  as  party  to  the  Agreement  The 
pariies  have  requested  a  shortened 
review  period. 

ArMoieal  No^  212^«llia0-0tt 

r/Z/er  Neptuno/CSAV  Serrice 
Agreement. 
Parties: 


I  Vol  55.  No.  75  /  Wednesday.  April  18,  1989  /  NbHcw 


ffm 


Naviera  Neptuno  S.A. 

Compania  Sud  Americana  de 
Vapores. 

SyiTopsis:  The  proposed  modification 
would  extend  the  Agreement  from  April 
30, 1990  to  February  IB,  1960.  The  parties 
have  requested  a  shortened  review 
period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  13.  igga 
JoMph  C  PoOuiig. 
Secretary. 

(FR  Doc.  90-9029  Filed  4-17-90:  8v«5  am| 
SNJJNa  coot  sras^i^ 

Agre«n«nt(s)  FUed;  Port  of  Oakland/ 
American  Presidant  Unas  Ltd., 
Terminal  Agraamant 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington.  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Regtstar  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  {  572.603  of  title 
48  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  Nos.:  224-002758-009  and 
224-002758C-O04 

Title:  Port  of  Oakland /American 
President  Lines.  Ltd.  Terminal 
Agreement. 

Parties: 

Port  of  Oakland  (Port) 

American  President  Lines.  Ltd.  (APL). 

Synopsis:  The  Agreement  amends 
Agreement  No.  224-002758  to  provide  for 
advance  notice  to  the  Port  in  the  event 
APL  moves  to  other  Port  premises; 
grants  the  Port  an  option  to  purchase 
any  of  APL's  owned  cranes  located  on 
the  assigned  premises  or  upon  the 
adjacent  premises  assigned  to  APL  by 
Agreements  Nos.  224-002460  and  224- 
002605.  upon  ninety  days'  prior  written 
notice;  and  modifies  Agreement  No.  224- 
002758C  provisions  conceming 
secondary  use  revenues  and  the  parties' 
obligations  for  dredging  and  access  to 
the  premises.  The  Agreement  amends 
both  Agreements  Nos.  224-002758  and 
224-002758C  with  respect  to  the  parties' 


oMigationt  for  maintenance  and  repair 
of  the  assigned  and  leased  premises. 

By  Order  of  the  Federal  Maritims 
Commission. 

Dated:  April  13. 199a 

Joseph  C  Polking. 

Secretary. 

(FR  Doc  90-8831  Filed  4-17-00: 8:46  an] 


FEDERAL  RESERVE  SYSTEM 

Th«  First  Natlonai  Bank  of  Norfolk 
Employ—  Stock  OwnarMtlp  Plaw; 
Chang*  in  Bank  Control  Netle«s; 
Acquisitions  of  Shaivs  of  Banks  or 
Bank  Holding  Compsnlas 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
{  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  this  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  May  1. 1990. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge.  Vice  President)  33 
Liberty  Street  New  York,  New  York 
10045: 

1.  The  First  National  Bank  of  Norfolk 
Employee  Stock  Ownership  Plan, 
Norfolk,  New  York;  to  acquire  12.9 
percent  of  the  voting  shares  of  First 
National  Bancorp.  Inc.  Norfolk.  New 
York,  and  thereby  indirectly  acquire 
First  National  Bank  of  Norfolk.  Norfolk. 
New  York. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  T.  Brent  Bollinger.  Pawhuska, 
Oklahoma,  to  acquire  an  additional  44.4 
percent  for  a  total  of  44.9  percent:  R.R. 
Fromby.  Pawthuska.  Oklahoma,  to 
acquire  an  additional  1.85  percent  for  a 
total  of  10.0  percent:  Stratford  B.  Tolson, 
Pawhuska.  Oklahoma,  to  acquire  an 
additional  2.5  percent  for  a  total  of  5.0 
percent:  W.  Robert  Wilson.  Pawhuska. 
Oklahoma,  to  acquire  2.5  percent  of  the 
voting  shares  of  N.B.C  Bancabares  in 
Pawhuaka.  Inc..  Pawhuska.  Oklahoma, 
and  thereby  indirectly  acquire  National 


Bank  of  Commerce  in  Pawhuska, 
Pawhuska,  Oklahoma. 

2.  Lionel  C.  Harris,  Cushing. 
Oklahoma;  to  acquire  an  additional  tUO 
percent  of  the  voting  shares  of  The  Bank 
of  Cushing  and  Trust  Company, 
Cushing,  Oklahoma. 

3.  Norman  N.  Nelson.  Norton,  Kansas; 
to  acquire  41 JJ5  percent  N.  Terry 
Nelson,  Long  Island.  Kansas,  to  acquire 
41.85  percent  and  Troy  D.  Nelson. 
Lewis.  Kansas,  to  acquire  9.3  percent  of 
the  voting  shares  of  Norton  Bankshares. 
Inc.,  Norton.  Kansas,  and  thereby 
indirectly  acquire  The  First  State  Bank. 
Norton,  Karuas. 

C.  FadanI  Raaerve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street  Dallas.  Texas  75222: 

1.  Louise  Friddell  Johnson 
Chattanooga.  Tennessee;  to  acquire 
11.87  percent  of  the  voting  shares  of 
Terrell  Bancshare*.  Inc  Terrell  Texas, 
and  thereby  indirectly  acquire  The 
Terrell  State  Bank.  Terrell  Texas. 

Board  of  Governor*  of  tlie  Fatferal  Reserve 
System.  April  11.  VOOO. 
Jeniiil«r|.Jnhsiis. 
A  ssociate  Secretary  of  the  Board 
[FR  Doc  90-8904  Filed  4-17-90: 8:45  aa) 
BNXSM  coot  SS1S-S1-M 


Fkrst  of  Amarica  Bank  Corporation,  at 
aL;  Acquisitkxia  of  Companies 
Erigagad  ki  Parmisslbla  Nonbanklng 
Activitias 

The  organizations  listed  in  this  notice 
have  applied  under  i  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  8  225.21(a)  of  Regulation 
Y  (12  CFV.  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regidation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubhc.  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
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as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  May  4. 1990. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  of  America  Bank  Corporation. 
Kalamazoo,  Michigan;  to  acquire  Shelby 
Federal  Savings  Bank.  Indianapolis, 
Indiana,  and  thereby  engage  in  savings 
and  loan  activities  pursuant  to 

{  225.25(b)(9)  of  the  Board's  Regulation 
Y. 

2.  West  Suburban  Bancorp,  Inc., 
Lombard,  Illinois;  to  acquire  Aurora 
Federal  Savings  Bank,  F.S.B.,  Aurora, 
Illinois,  and  thereby  engage  in  owning 
and  operating  a  savings  association 
pursuant  to  S  225.25(b)t9)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Norton  Bankshares  Inc.,  Norton, 
Kansas;  to  acquire  Rouse  Insurance 
Agency.  Norton,  Kansas,  and  thereby 
engage  in  the  sale  of  credit  related  life 
and  accident  and  health  insurance 
pursuant  to  9  225.25(b)(8)(i),  and  the  sale 
of  general  lines  of  insurance  in  the  town 
of  Norton,  Kansas  pursuant  to 
§  225.25(b)(8)(ii)(A)  of  the  Board's 
Regulation  Y. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Security  Pacific  Corporation.  Los 
Angeles.  California,  and  Security  Pacific 
Bancorporation  Northwest.  Seattle. 
Washington;  to  acquire  Mountain  West 
Savings  Bank.  F.S.B..  Coeuf  d'Alene. 
Idaho,  and  thereby  engage  in  owning 
and  operating  a  savings  association 
pursuant  to  f  225.25(b)(9)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  the  State  of  Idaho. 


Board  of  Governors  of  the  Federal  Reserve 
System,  April  11. 1990. 
fennifer  |.  lohnsoo. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  90-8905  Filed  4-17-90:  8:45  am] 

BILLMa  COOC  «310-01-« 


National  Westminister  Bank  PLC  and 
Natwest  Holdings,  inc.;  Proposal  to 
Provida  Rnancial  Advisory  Services; 
Act  a«  a  Brdcar  or  Agent  in  Rnancial 
Transactions;  and  Provide  Securities 
Brokerage  Services 

National  Westminister  Bank  PLC, 
London.  England,  and  Natwest 
Holdings,  Inc.,  New  York.  New  York, 
(collectively,  "Applicant"),  have  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1983(c)(8))  (the  "BHC  Act"),  and  i  225.23 
of  the  Board's  Regulation  Y  (12  CFR 
225.23),  for  permission  to  engage  de 
novo  through  their  indirect  subsidiary. 
County  Natwest  International  Limited. 
New  York.  New  York  ("Company"),  in 
providing  fmancial  advisory  services, 
acting  as  an  agent  or  broker  in  financial 
transactions,  including  dealer-manager 
services,  and  providing  securities 
brokerage  services. 

In  particular.  Applicant  proposes  to: 

(1)  Act  as  broker  or  agent  for.  and  render 
advice  in  connection  with,  merger, 
acquisition,  divestiture.  Financing  and  similar 
transactions,  including  loan  syndications, 
interest  rate  swaps,  interest  rate  caps  and 
similar  transactions  for  nonaffiliated 
financial  and  nonfmancial  institutions,  and 
including  dealer-manager  activities  in 
connection  *vith  tender  offers  and  exchange 
offers  ("M*A  Services"): 

(2)  Perform  valuations  for  nonaffiliated 
financial  and  nonfmancial  institutions 
("Valuation  Services"),  including: 

(i)  Valuations  of  companies  (or  one  or  more 
integral  parts  thereof)  for  purposes  of  merger, 
acquisition,  divestiture,  financing  and  similar 
transactions: 

((ii)  Tender  and  exchange  offer  valuations: 

(iii)  Advice  for  management  or  bankruptcy 
courts  on  the  viability  and  capital  adequacy 
of  finanically  troubled  companies  (and  on  the 
fairness  of  bankruptcy  reorganizations): 

(iv)  Valuation  opinions  on  transactions  in 
equity  and  debt  securities: 

(v)  Valuation  opinions  on  the  fair  market 
value  of  securities  held  in  employe  stock 
ownership  trusts,  pension  or  profit-sharing 
plans,  charitable  trusts,  venture  capital  funds 
and  similar  entities,  or  for  estate  tax 
purposes:  and 

(vi)  Valuation  opinions  on  stock  of  publicly 
held  and  privately  owned  companies: 

(3)  Provide  fairness  opinions  in  connection 
with  merger,  acquisition,  divestiture, 
financing  and  similar  transactions  for 
nonaffiliated  financial  and  nonfinancial 
institutions  ("Fairness  Opinions"): 

(4)  Provide  financial  feasibility  studies, 
consisting  of  the  evaluation  of  financial  and 
other  economic  aspects  of  a  prop  jsed  or 


pending  project  that  should  be  considered  by 
prospective  investors  in  reaching  investment 
decisions  ("Feasibility  Studies"):  and 

(5)  Act  as  agent  for  the  purchase  and  sale 
of  securities,  upon  the  order  and  for  the 
account  of  customers,  in  over-the-counter 
market  and  securities  exchanges. 

The  Board  previously  has  approved 
providing  fmancial  advisory  services. 
Signet  Banking  Corporation,  73  Federal 
Reserve  Bulletin  59  (1987).  acting  as  a 
broker  and  advisor  in  connection  with 
interest  rate  transactions.  The  Sumitomo 
Bank,  Limited,  75  Federal  Reserve 
Bulletin  582  (1989).  and  providing 
services  brokerage  activities.  12  CFR 
225.25(b)(4).  Applicant  proposes  to 
conduct  these  activities  in  substantial 
compliance  with  the  Board's  prior 
Orders. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may.  with  Board  approval,  engage  in 
any  activity  "which  the  Board  after  due 
notice  and  opportunity  for  hearing  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto." 

A  particular  activity  may  be  found  to 
meet  the  "closely  related  to  banking" 
test  if  it  is  demonstrated  that  banks 
have  generally  provided  the  proposed 
activity;  that  banks  generally  provide 
services  that  are  operationally  or 
functionally  so  similar  to  the  proposed 
activity  so  as  to  equip  them  particulariy 
well  to  provide  the  proposed  activity;  or 
that  banks  generally  provide  services 
that  are  so  intq^lly  related  to  the 
proposed  activity  as  to  require  their 
provision  in  a  specialized  form.  National 
Courier  Association  v.  Board  of 
Governors,  516  F.2d  1229. 1237  (D.C.  Cir. 
1975).  In  addition,  the  Board  may 
consider  any  other  basis  that  may 
demonstrate  that  the  activity  has  a 
reasonable  or  close  relationship  to 
banking  or  managing  or  controlling 
banks.  Board  Statement  Regarding 
Regulation  Y,  49  FR  806  (1984). 

Applicant  maintains  that  acting  as  a 
broker,  or  dealer-manager,  in  connection 
with  financial  advisory  services  are 
within  the  array  of  services  provided  by 
banks.  Applicant  would  advise  clients 
as  to  the  structure  of  a  proposal, 
participate  in  negotiations  on  behalf  of  a 
client,  and  assist  the  client  in  obtaining 
fmancing.  Applicant  has  committed  that 
it  would  act  solely  as  agent  for  clients  in 
providing  such  services. 

In  coimection  with  acting  as  a  broker 
or  agent  on  behalf  of  a  client  in  a  tender 
or  exchange  offer.  Applicant  proposes  to 
act  as  a  "dealer-manager."  As  proposed 
by  Applicant,  a  dealer-manager  has 
three  principal  functions.  First,  a  dealer- 


manager  reviews  the  proposed 
transaction  with  the  ofCeror  to  determine 
whether  it  is  advantageous.  The  dealer- 
manager  assists  the  offeror  in 
establishing  the  terms  and  structure  of 
the  transaction,  and  formatting  the 
overall  strategy.  The  dealer-manager 
then  assists  the  offeror  in  the 
solicitation  of  shareholders  by 
communicating  the  offer  to  institutional 
shareholders,  brokers,  dealers,  and 
commercial  banks.  The  dealer-manager 
facilitates  the  flow  of  information  by 
supervising  the  dissemination  of  offers 
and  ensuring  their  transmission  from 
shareholders  of  record  to  the  beneficial 
owners.  Applicant  states  that  a  dealer- 
manager  would  not  recommend 
acceptance  of  the  offer  to  any 
shareholder  of  the  company  stock  to  be 
acquired.  Applicant  would  not 
underwrite  or  privately  place  securities 
as  a  dealer-manager. 

Applicant  contends  that  the  proposed 
activities  are  closely  related  to  banking 
because  banks  are  engaging  in  such 
activities.  In  addition.  Applicant  asserts 
that  the  services  to  be  performed  are 
similar  to  a  bank's  traditional  role  of 
lending  to  customers,  and  obtaining 
financing  for  cutomers. 

In  determining  whether  a  particular 
activity  is  a  proper  incident  to  banking, 
the  Board  considers  whether  the 
performance  of  the  activity  by  an 
affiliate  of  a  holding  company  can 
reasonably  be  expected  to  the  public, 
such  as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices. 

Applicant  contends  that  allowing 
Company  to  engage  agency  activities  in 
connection  with  providing  financial 
advisory  services  will  provide 
customers  with  increased  access  to 
MAA  services.  Applicant  contends  that 
customer  convenience  will  be  enhanced 
by  Company's  ability  to  advise  clients 
with  respect  to  domestic  and 
international  alternatives  available  in 
the  financial  market. 

With  respect  to  possible  adverse 
effects.  Applicant  contends  that 
Company's  de  novo  entry  into  the 
business  of  financial  advisory  and 
agency  activities  in  connection  with 
such  services  would  raise  no  questions 
of  undue  concentration  or  resources  or 
decreased  or  unfair  competition.  In 
addition.  Applicant  argues  thai 
Company's  conduct  of  the  proposed 
activities  would  raise  no  question  of 
unsound  banking  practices  since. 
Company's  financial  exposure  from  the 
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services  will  be  limited,  and  hivolve 
little  capital  or  risk  assumption. 

In  order  fo  eliminate  conflicts  of 
interest  that  may  arise  from  the 
provision  of  the  MAA  Services, 
Valuation  Service,  and  delivery  of 
Fairness  Opinions  and  Feasibility 
Studies,  Applicant  has  made  the 
following  commitments: 

1.  Company  will  act  solely  as  agent  for 
client*  in  providing  Mch  servicer 

2.  Such  services  will  not  encompass  the 
performance  of  routine  tasks  or  operations 
for  a  client  on  a  daily  or  otherwise 
continuous  basis: 

3.  Company  will  render  advice  on  an 
explicit  fee  basis  only,  without  regard  to 
correspondent  l>alances  maintained  by  its 
client  at  any  depository  institution  subsidiary 
of  Applicant; 

4.  Company  will  withhold  from  each  of  its 
a^iliates  any  confidentlnl  information 
received  from  Company's  clients,  and  each  of 
Company's  affiliates  will  withhold  from 
Company  any  confidential  information 
obtained  from  its  customers,  except  with  the 
consent  of  such  client  or  customer  or  as 
expressly  required  by  applicable  law  or 
regulation: 

5.  Company  will  disclose  its  affiliation  with 
Applicant  to  each  potential  client;  and 

e.  Applicant  will  implement  procedures 
that  will  prevent  and  safeguard  against  tyii^ 
products  and  services  of  Company  with  loans 
made  by  Applicant  or  any  of  Applicant's 
subsidiaries. 

In  publishing  the  proposal  for 
comment  the  Board  does  not  take  an 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  application  and 
does  not  represent  a  determination  by 
the  Board  that  the  proposal  meets  or  is 
likely  to  meet  the  standards  of  the  BHC 
Act. 

Comments  are  requested  on  whether 
the  proposed  activities  are  "so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto."  and  whether  the 
proposal  as  a  whole  can  "reasonably  be 
expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices." 

Any  request  for  a  hearing  on  these 
questions  must,  as  required  by  S  282.3(e) 
of  the  Board's  Rules  of  Procedure  (12 
CFR  262.3(e)),  be  accompanied  by  a 
statement  of  the  reasons  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 


presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Boand  of  Governors  of 
the  Federal  Reserve  Bank  of  New  York. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles. 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20551.  not  later  than  May  9. 19ga 

Board  of  Governors  of  tha  Federal  Reserve 
System.  April  12. 1990. 
fennifar ).  lohiMoa.  ^ 

Associate  Secretary  of  the  Board. 
(PR  Doc.  90-«30  Filed  4-17-89:  8:46  am) 
BMJJNO  coot  siio-si-it 


Nortti  American  Bancorp,  Inc^  at  sL; 
Formatfona  of;  AcquiaWona  by;  anrf 
Mergers  of  Bank  Hotding  Cowipaniaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
i  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  4. 
1990. 

A.  Federal  Reserve  Bank  of  Clevel«id 
(|ohn  ).  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

1.  North  American  Bancorp.  Inc., 
Pittsburgh.  Pennsylvania;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  North 
Side  Deposit  Bank.  Pittsburgh. 
Pennsylvania. 

B.  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig.  Vice  President) 
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925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Brewer  Bancorp.  Inc.,  Ryan, 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Ryan  Bancshares,  Inc.. 
Ryan,  Oklahoma,  and  thereby  indirectly 
acquire  First  State  Bank.  Ryan. 
Oklahoma. 

Board  of  Covemors  of  the  Federal  Reserve 
System.  April  11. 1980. 
lennifer  |.  lohnsoa. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  90-8906  Filed  4-17-«9;  8:45  am) 

MLUNQ  CODE  •2t».0t-ll 


Dated:  April  11. 1990. 
Elvin  Hilyv, 

Associate  Director  for  Policy  Coordination. 
(FR  Doc.  90-8981  Filed  4-17-9a  8:45  am) 
MLUNQ  COOe  41«»-7e-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

Concept  of  Conducting  Multi-Stte 
Epidemioiogicai  Studies  at  Superfund 
SMes;  Meeting 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  announces 
the  following  meeting. 
Name:  Concept  of  Conducting  Multi-Site 
Epidemiological  Studies  at  Superfund 
Sites. 

Time  and  Date:  9  a.m.-5  p.m..  May  3. 
1990. 

Place:  Sheraton  Century  Center  Hotel. 
Dogwood  room,  2000  Century  Boulevard 
(off  1-85  and  Clairmonl  Road).  Atlanta. 
Georgia  30345. 

Status:  Open  to  the  public  for 
observation  and  participation,  limited 
only  by  the  space  available.  The 
meeting  room  accommodates 
approximately  100  people. 
Matters  To  Be  Considered:  The  meeting 
will  convene  a  group  of  interested 
parties  to  discuss  the  concept  of 
conducting  multi-site  epidemiological 
studies  for  Superfund  sites,  the  value  of 
such  studies  in  meeting  agency 
objectives,  the  feasibility  and 
appropriate  uses  of  multi-site  studies, 
the  costs  and  benefits,  and  the 
identiHcation  of  supporting  literature. 
Oral  comments  will  be  scheduled  at 
the  discretion  of  the  meeting  facilitator 
and  as  time  permits. 
Contact  Person  for  More  Information: 
Dr.  Je  Anne  R.  Burg,  Chief,  Exposure  and 
Disease  Registry  Branch,  Division  of 
Health  Studies,  ATSDR.  1600  Clifton 
Road.  NE.,  Mailstop  E-31.  Atlanta, 
Georgia  30333.  Telephones:  FTS  236- 
0561;  Commercial  404/639-0561. 


Centers  for  Disease  Control 
[AnnounccnMnt  022] 

Surveillance  of  Elevated  Blood  Lead 
Levels 

Introduction 

The  Centers  for  Disease  Control 
(CDC)  announces  availability  of  funds 
for  cooperative  agreements  with  State 
departments  of  health  and/or 
appropriate  agencies  of  State 
government  to  build  State  capacity  for 
conducting  surveillance  of  elevated 
blood  lead  levels. 

Authority 

This  program  is  authorized  under 
section  301(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  241(a)),  as 
amended,  and  the  Occupational  Safety 
and  Health  Act  of  1970.  section  20  (29 
U.S.C.  669). 

Eligible  Applicants 

Eligible  applicants  are  the  official 
State  or  Territorial  health  departments 
and/or  departments  of  environment 
with  regulations  for  reporting  blood  lead 
levels  who  do  not  currently  maintain  all 
components  of  a  lead  suveillance 
activity,  as  defined  in  this 
announcement  for  elevated  blood  lead 
levels  in  children  and/or  adults. 

Availability  of  Funds 

A  maximum  of  $128,340  will  be 
available  in  Fiscal  Year  1990  to  fund  one 
to  four  awards.  The  awards  are 
expected  to  range  from  approximately 
$25,000  to  a  maximum  of  $35,000,  with 
the  average  award  being  approximately 
$30,000.  The  awards  will  be  made  for  12- 
month  budget  period  within  a  project 
period  of  one  year. 

Purpose 

The  program  has  four  objectives: 

(1)  To  increase  the  number  of  State 
health  departments  with  surveillance 
systems  for  elevated  blood  lead  levels 
(PbBs): 

(2)  To  use  data  from  these  systems  to 
conduct  national  surveillance  of 
elevated  PbBs: 

(3)  To  disseminate  data  on  lead 
hazards  to  government  agencies, 
researchers,  workers,  employers  and 
medical  care  providers;  and 

(4)  To  trigger  intervention  efforts  to 
reduce  environmental  and  occupational 
lead  exposure. 


Program  Requirements 

To  satisfy  the  above  requirements. 
State  health  departments  will  be  funded 
which  do  not  currently  have  a  lead 
surveillance  activity  but  which  do  have 
existing  reporting  regulations  and 
demonstrate  the  ability  to  estabish  such 
a  surveillance  system.  A  lead 
surveillance  activity  is  defined  for  the 
purpose  of  this  Request  for  Applications 
to  be  a  system  for  collecting  information 
about  individuals  (primarily  children 
and/or  workers)  identified  with 
elevated  lead  levels;  ensuring  and 
collecting  data  on  their  follow-up. 
including  field  investigations  when 
appropriate;  and  analyzing  the 
accumulated  deta  in  a  complete  and 
timely  fashion.  Successful  applicants 
must  have  existing  reporting  regulations 
and  must  demonstrate  the  ability  to 
establish  a  surveillance  activity  as 
defined  above.  The  State  will  develop 
and  implement  a  lead  surveillance 
strategy  as  follows: 
A.  The  recipient  will  be  expected  to: 
1.  Develop  in  collaboration  with  CDC 
a  surveillance  plan  for  elevated  PbBs 
which  includes: 

a.  Establishing  a  case  and  data 
management  system. 

b.  Establishing  a  system  for  ensuring 
reporting  from  private  and  public 
laboratories  to  the  health  department 
and  initiating  data  collection. 

c.  Developing  a  method  for  assuring 
follow-up  of  adult  and  child  cases. 

d.  Obtaining  demographic  and  other 
information  by  phone  or  home  visit. 

e.  Conducting  field  investigations  to 
identify  environmental  lead  hazards  and 
recommend  means  of  reducing  them. 

f.  Exhanging  data  with  CDC. 

g.  Analyzing  data  from  case  reports, 
h.  Providing  a  report  at  the  end  of  the 

year  conforming  with  guidelines 
provided  by  CDC. 

2.  Develop  a  protocol  that  indicates 
collaboration  of  the  State  health 
department  with  other  relevant  State 
and  federal  agencies,  including  State 
labor  departments,  workers' 
compensation  systems.  State  and  local 
housing  authorities,  maternal  and  child 
health  clinics,  environmental  agencies, 
and  childhood  lead  screening  programs. 

3.  Develop  a  timetable  for  the 
development  and  implementation  of  the 
proposed  protocol. 

4.  Submit  the  proposed  protocol  and 
timetable  to  CDC  for  review  and 
approval.  Upon  approval  by  CDC.  the 
recipient  will  implement  the  proposed 
surveillance  strategy. 

5.  Collaborate  with  CDC  staff,  as 
necessary,  in  developing  program 
descriptions,  guidelines,  and 


documentation  of  data  processing 
systems  and  field  investigation 
procedures  that  would  be  used  to 
introduce  other  state  agencies  to  state- 
based  blood  lead  surveillance 
techniques. 

6.  Collaborate,  with  CDC.  as 
necessary,  in  interim  or  final  evaluation 
of  the  proposed  surveillance  activity. 

7.  Provide  a  report  on  the  first  year's 
data  to  CDC. 

B.  Activities  of  CDC  will  be: 

1.  Program  Organization  and 
Development 

a.  Provide  assistance  and  experience 
gained  from  existing  State  lead 
surveillance  systems  for  each  aspect  of 
the  establishment  and  conduct  of  a  PbB 
surveillance  program.  Such  assistance 
includes  assessing  the  completeness  of 
information  on  occupation,  industry  and 
outcome  for  each  report  and  providing 
training  in  coding  schemes  used  to 
summarize  these  data  items. 

b.  Collaborate  in  assessing  the 
adequacy  and  extent  of  data 
maintenance  for  the  State  data  systems 
to  ensure  that  all  data  items  are 
accessible  to  computer  analyses.  In 
general.  CDC  and  the  recipients  will 
jointly  review  the  data  management 
system  in  terms  of  surveillance  activities 
expected  to  be  supported  in  order  to 
determine  areas  in  need  of  modification. 

c.  Assist  in  adaptation  of  the 
recipients'  statistical  procedures  and 
methods  for  the  purpose  of  compatibility 
with  national  reporting  of  PbBs.  In 
coordinating  the  surveillance  activities 
of  different  States,  CDC  may  utilize  the 
National  Electronic  Telecommunications 
System  for  Surveillance  (NETSS)  or 
other  existing  public  health 
communication  networks. 

d.  Assist  in  the  quality  assurance/ 
quality  control  evaluation  of  reported 
data.         I 

2.  Implementation  of  the  Proposed 
Surveillance  Technique 

Joint  analysis  of  the  blood  lead 
surveillance  data  will  allow  CDC  to 
familiarize  the  recipients  with  health 
data  systems  at  the  national  level  and  in 
other  states,  and  their  utihty  for 
comparative  analyses  and 
standardization  purposes.  CDC  will 
provide  technical  assistance  throughout 
this  phase  and  assist  in  the  quality 
control  of  data  collection  and 
processing. 

3.  State  Program  Evaluation 

Collaborate  in  the  evaluation  of  all 
activities  undertaken  pursuant  to  the 
development  and  implementation  of  the 
proposed  surveillance  program. 


4.  Interchange  of  Information 

CDC  collaboration  with  all  recipients 
will  be  undertaken  with  the  intent  of 
assuring  the  development  of  blood  lead 
surveillance  programs  at  the  state  level. 
Consistent  with  this  intent,  CDC  will 
coordinate  and  facilitate  the  interchange 
of  technical  information  with  recipients. 
As  the  PbB  surveillance  system 
develops.  CDC  will  collaborate  with 
recipients  to  establish  quarterly  or  other 
periodic  reports.  This  exchange  is 
consistent  with  the  national  need  for  a 
network  of  states  with  compatible 
resources  and  surveillance  capabilities 
for  meeting  the  States'  needs  and  for 
providing  lead  surveillance  data  to  CDC 
on  a  timely  basis. 

5.  Technical  and  Field  Assistance 

CDC  will  provide  assistance  in  the 
conduct  of  field  investigations  and 
intervention  efforts  as  needed. 
(Projects  funded  through  a  Cooperative 
Agreement  that  involve  collection  of 
information  from  10  or  more  individuals 
will  be  subject  to  review  under  the 
Paperwork  Reduction  Act.) 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  The  applicant's  understanding  of 
the  need  or  problem  to  l>e  addressed 
and  the  purpose  of  this  cooperative 
agreement. 

2.  The  ability  to  provide  the  staff, 
knowledge,  financial  and  other 
resources  required  to  perform  the 
applicant's  responsibilities  in  this 
project,  and  describe  the  approach  to  be 
used  in  carrying  out  those 
responsibilities. 

3.  The  feasibility  of  obtaining 
laboratory  data  from  within  the  State. 

4.  The  willingness  and  ability  to 
follow  through  on  reported  data  with 
appropriate  interventions. 

5.  The  extent  to  which  the  applicant 
understands  the  objectives  of  the 
project;  the  steps  to  be  taken  in  planning 
and  implementing  this  project,  and  the 
respective  responsibilities  of  the 
applicant,  CDC  and  any  other  entities 
for  carrying  out  those  steps. 

6.  The  proposed  schedule  for 
accomplishing  each  of  the  activities  to 
be  carried  out  in  this  project,  and  a 
method  for  evaluating  the 
accomplishment  are  clearly  defined. 

7.  The  qualifications  and 
appropriateness  of  proposed  program 
staff,  and  time  allocated  for  them  to 
accomplish  program  activities;  the 
support  staff  available  for  the 
performance  of  this  project;  the 
facilities,  space  and  equipment 


available  for  performance  of  this 
project:  and  the  capability  of  the 
applicant's  administrative  structure  to 
foster  the  development  of  an  ongoing 
blood  lead  surveillance  system  using 
State  data  sources. 

8.  The  proposed  plan  for  administering 
this  project  and  the  name,  qualifications, 
and  time  allocations  of  the  individual 
whom  the  applicant  proposes  to  make 
responsible  for  its  administration. 

9.  That  the  estimated  cost  to  the 
Government  of  the  project  is  reasonable, 
a  detailed  budget  which  indicates  (1) 
anticipated  costs  for  personnel,  travel, 
communications  and  postage, 
equipment,  and  supplies  and  (2)  the 
sources  of  funds  to  meet  those  needs. 

Executive  Order  12372  Review 

Applicants  are  subject  to  review  as 
governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 

Programs. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  13.283. 

Application  Sulmussion  and  Deadline 

The  original  and  two  copies  of  the 
application  PUS  Form  5161-1  (Rev.  3/89) 
must  be  submitted  to  Henry  S.  Cassell, 
III.  Grants  Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  Pacss  Ferry  Road,  NE.. 
room  300,  Mail  Stop  E-14,  Atlanta. 
Georgia  30305  on  or  before  June  1. 1990. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

a.  Received  on  or  l}efore  the  deadline 
date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  l.a.  or 
b.  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current  competition 
and  will  be  returned  to  the  applicant. 

Where  to  Obtain  Additional  Infonnatioo 

Information  on  application 
procedures,  copies  of  applications 
forms,  and  other  material  may  be 
obtained  from  Lisa  Tamaroff.  Grants 
Managemznt  Specialist,  Grants 
Management  Branch.  Procurement  and 
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Grants  Office.  Cenlers  for  Disease 
Control.  255  East  Paces  Ferry  Road.  NE., 
room  300.  Mailstop  £14.  Atlanta. 
Geoigia  30305.  or  by  calling  (404)  842- 
6630  or  FTS  23&<e630. 

Announcement  number  022. 
"Surveillance  of  Elevated  Blood  Lead 
Levels"  must  be  referenced  in  all 
requests  for  infonnalion  pertaining  to 
these  projects. 

Technical  assistance  may  be  obtained 
from  Paul  Seligman,  MD.,  Chief. 
Medical  Section.  NIOSH.  Robert  A  Taft 
Laboratory.  4676  Columbia  Parkway. 
Cincinnati.  Ohio  45226,  or  by  callmg 
(513)  841-4353  of  FTS  684-4353. 

Dated:  April  10,  IflU. 
Uiiy  W.Spuks. 

Acling  Director.  NationaUnstitute  for 

Occupational  Safety  and  Health. 

(FR  Doc.  90-8979  Filed  4-17-80;  8:45  am] 
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National  Irtstituta  for  Occupational 
Safety  and  H«Jth  (NK)SH).  Canters  for 
Disaase  Control  (COG).  Review  of  ttte 
Work  Practices  Guide  for  IManual 
Uftmg  (2nd  Edition);  Technical  Peer 
Review  Meeting 

Name:  A  review  of  the  Work  Practices 
Guide  for  Manual  Lifting  (2nd  Edition). 

Time  and  Date:  9  ajn.-3  p.m..  May  la 
1990. 

Place:  Robert  A  Taft  Laboratories. 
Auditorium.  NIOSH.  CDC  «76 
Columbia  Paricway.  Cincinnati.  Ohio 
4522& 

Status:  Open  to  the  public,  limited 
only  by  the  space  available. 

Purpose:  To  conduct  an  open  meeting 
for  a  technical  peer  review  of  the 
proposed  second  edition  of  the  Work 
Practices  Guide  for  Manual  Lifting, 
which  contains  revisions  to  the  formulas 
for  calculating  Action  Limits  and 
Maximum  Permissible  Limits,  and 
additional  material  for  non-sagittal 
plane  lifting.  Comments  and  suggestions 
from  industry,  organized  labor, 
academia.  other  government  agencies, 
and  the  public  are  invited. 

Contact  peraoD  for  more  information: 
Robert  J.  Biersner.  Ph.D..  NIOSH.  CDC 
4676  Columbia  Parkway,  C-24. 
Cincinnati,  Ohio  45226.  telephone  (513) 
533-8291  or  FTS  684-8291. 

Dated:  April  11. 1990. 
Dvin  Hilyv, 

Associate  Director  for  Policy  Coordination. 

Centers  for  Disease  Control. 

|FR  Doc.  gO-«0B2  Filed  4-17-«a  8:45  am) 


CDC  Advisary  Comnlttee  OB  ttie 
Prevention  of  HIV  Infection:  Meeting 

In  accordance  with  section  10(8)(2)  of 
flie  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  the  Goiters  for  Disease 
Control  (CDC)  announces  fte  following 
Committee  meeting: 

Nanw:  CDC  Advisory  Committee  on 
the  Prevention  of  HIV  Infection. 

Time  and  Date:  9  a.m.-4  p.m..  May  16. 
1990.  8:30  a.m.-S  p.m..  May  17, 1990. 

Place:  Terrace  Garden  Inn-Budthead. 
3405  Lenox  Road  NE..  Atlanta.  Georgia 
30326. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available. 

Purpose:  This  Committee  is  charged 
with  advising  the  Director.  CDC 
regarding  objectives,  strategies,  and 
priorities  for  HIV  prevention  efforts, 
including  maintaining  surveillance  of 
AIDS  and  HIV  infection,  the 
epidemiologic  and  laboratory  study  of 
AIDS  and  HIV.  information/education 
and  risk  reduction  activities  designed  to 
prevent  the  spread  of  HIV  infection,  and 
other  preventive  measures  that  become 
available. 

Matters  To  Be  Discussed  Agenda 
items  will  include  armouncements; 
review  of  the  minutes  of  the  previous 
meeting  and  future  meeting  dates;  and 
an  indepth  review  of  efforts  by  CDC  and 
other  health  agencies  to  address  the 
problem  of  HIV  transmission  among 
drug-using  populations. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Linda  Gimestad.  Committee  Assistant. 
Office  of  the  Deputy  Director  (HIV), 
CDC  1600  Clifton  Road  NE.,  Mailstop  E- 
40,  Atlanta.  Georgia  30333.  telephone 
(404)  639-2918  or  FTS  23a-29ia 

Dated:  April  11. 1990. 
ElvinHIlyw. 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 
(FR  Doc.  90-8983  Filed  4-17-90: 8:45  am) 
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p.m.  to  10  pan.,  April  27  from  9  a.m.  to  12 
noon  and  again  from  2  p.m.  to  4:30  p.mM 
and  April  28  from  9  a.m.  to  10:30  a.m. 
The  open  portion  of  the  meeting  will  be 
devoted  to  scientific  presentations  by 
various  laboratories  of  the  NIDDK 
Intramural  Reaearch  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6).  title  5.  U5.C. 
and  section  10(d)  of  Public  Law  92-483. 
the  meeting  will  be  closed  to  the  public 
on  April  26  from  7:30  p.m.  to  8  p.m., 
April  27  from  12  noon  to  2  p.m.  and 
again  from  4:30  p.m.  to  recess,  and  April 
28  from  10:30  a.m.  to  adjournment  for  the 
review,  discussion  and  evaluation  of 
individual  intramural  programs  and 
projects  conducted  by  the  NIDDK. 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  the  meeting  and  rosters 
of  the  members  will  be  provided  by  the 
Committee  Management  Office. 
National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases,  Building 
31.  room  9A19.  Belhesda,  Maryland 
20682.  Further  information  concerning 
the  meeting  may  be  obtained  by 
contacting  the  office  of  Dr.  Jesse  Roth, 
Executive  Secretary,  Board  of  Scientific 
Counselors,  National  Institutes  of 
Health.  Building  10,  room  9N-222. 
Bethesda,  Maryland  20802,  (301)  406- 
4128. 

Dated:  April  11. 1990. 
Betty  J.  Beveridge. 

Committee  Management  Officer.  NIH. 
(FTl  Doc.  90-9119  Filed  4-17-flO:  8:45  am] 
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National  Institutes  of  Health 

National  Institute  of  Diat)etes  and 
Digestive  and  Kidney  Diseaaes; 
Meeting  of  tt>e  Board  of  Scientific 
Counaelors 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  National 
Institute  of  Diabetes  and  Disgestive  and 
Kidney  Diseases  (NIDDK).  April  26.  27. 
and  28. 1990.  National  Institutes  of 
Health,  Building  2,  room  102,  Bethesda. 
Maryland  20892.  This  meeting  will  be 
open  to  the  public  on  April  26  from  8 


Office  of  Human  Development 
Services 

Agency  Information  Collection  Under 
0MB  Review 

AOeiCY:  Office  of  Human  Development 

Services.  HHS. 

action:  Notice.  


Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  the  Office  of  Human 
Development  Services  (OHDS)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  for 
approval  of  a  new  information  collection 
for  a  National  Study  of  Maltreatment  of 
Handicapped  Children  and  Child 
Maltreatment  in  Substance  Abusing 
Families. 
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AOONCSSES:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Larry  Guerrero,  OHDS  Reports 
Clearance  Ofllcer,  by  calling  (202)  245- 
6275. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Angela  Antonelli,  OMB  Desk 
Officer  for  OHDS,  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3002  725  17th 
Street,  NW..  Washington,  DC  20503. 
(202)  395-7316. 

Information  on  Document 

Title:  A  National  Study  of 
Maltreatment  of  Handicapped  Children 
and  Child  Maltreatment  in  Substance 
Abusing  Families 

OMB  No.:  N/ A 

Description:  Section  102(a)  of  the  P.L 
100-294,  Child  Abuse  Prevention. 
Adoption,  and  Family  Services  Act  of 
1988,  requires  that  the  Director  of  the 
National  Center  on  Child  Abuse  and 
Neglect  (NCCAN)  conduct  a  study  of  the 
incidence  of  child  abuse  and  neglect 
among  children  with  handicaps  and  the 
relationship  between  child  abuse  and 
children's  handicapping  conditions. 
Section  103(a)  of  the  Act  requires  the 
Director  of  NCCAN  to  conduct  a  study 
of  the  incidence  of  child  abuse  in 
alcoholic  families  and  the  relationship 
between  child  abuse  and  familial 
alcoholism.  The  information  obtained 
through  this  study  will  be  used  to  meet, 
in  part.  Congressional  reporting 
requirements  contained  in  Public  Law 
100-294. 

Annual  number  of  respondents 300 

Annual  frequency l 

Average  buiden  hours  per  response....  8.8 

Total  burden  liours 2,521 


Dated:  April  12, 199a 

IMary  Sheila  Gail, 

Assistant  Secretary  for  Human  Development 
Services. 

(FR  Doc.  90-8997  Filed  4-17-90;  8:45  am] 
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Public  Health  Service 

Avaiiat>ility  of  Funda  for  Grants  To 
Provide  for  the  Delivery  of  AIDS/HIV 
Services  Within  Community  Health 
Facilities 

AOCNCv:  Health  Resources  and  Services 

Administration. 

action:  Notice  of  available  funds. 

•UMMANV:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  the  availability  of 


approximately  $10.9  million  in  Fiscal 
Year  (FY)  1990  for  grants  to  community 
health  facilities,  including  Community 
and  Migrant  Health  Centers  and  local 
public  hospitals  and  clinics,  to  provide 
comprehensive  primary  care  services  to 
persons  with  human  immunodeficiency 
virus  (HIV)  infection.  These  grants  will 
be  awarded  under  the  provisions  of  the 
Department  of  Health  and  Human 
Services  Appropriations  Act,  FY  1990, 
Public  Law  101-166. 

DATIS:  To  receive  consideration,  grant 
applications  must  be  received  by  the 
Grants  Management  Officer  by  June  18, 
1990.  Applications  shall  be  considered 
as  meeting  the  deadline  if  they  are 
either  (1)  received  on  or  before  the 
deadline  date:  or  (2)  postmarked  on  or 
before  the  deadline  date  and  received  in 
time  for  submission  to  the  review 
committee.  Applicants  should  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or  U.S. 
Postal  Service.  Private  metered 
postmarks  will  not  be  acceptable  as 
proof  of  timely  mailing.  Applications 
received  after  the  announced  closing 
date  will  not  be  considered  for  funding 
and  will  be  returned  to  the  applicant. 

ADONCSSEt:  Application  kits  (Form  PHS 
5161-1  with  revised  facesheet  DHHS 
form  424,  as  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0348-0006)  may  be  obtained 
from,  and  completed  applications  should 
be  mailed  to  the  appropriate  PHS 
Regional  Grants  Management  Officer 
(see  Attachment).  For  program 
information,  contact  Joan  Holloway. 
Director,  or  Dr.  Patricia  Salomon. 
Medical  Director,  Division  of  Special 
Populations  Program  Development, 
Bureau  of  Health  Care  Delivery  and 
Assistance  (BHCDA),  at  (301)  443-8134. 
tUPPLEMCNTARY  INRMMATION:  Eligible 
applicants  are  community  health 
facilities,  including  community  and 
migrant  health  centers  and  local  public 
hospitals  and  clinics.  It  is  expected  that 
approximately  20  to  35  grants  will  be 
awarded  under  this  announcement.  The 
range  of  project  support  may  vary 
considerably,  depending  upon  the 
number  of  individuals  who  will  receive 
care  through  this  effort.  Priority 
consideration  will  be  given  to  (1)  those 
community  health  facilities  providing  a 
comprehensive  program  of  primary 
health  care  services,  like  those  offered 
by  community  and  migrant  health 
centers  funded  under  sections  330  and 
329  of  the  Public  Health  Service  Act, 
that  includes  specialized  services  for 
individuals  who  are  infected  with  HIV 
or  those  with  AIDS;  (2)  community- 
based  organizations  with  a  governing 


board,  a  majority  of  whose  members  are 
served  by  the  center  and  who  represent 
the  individuals  being  served  in  terms  of 
demographic  characteristics:  (3)  those 
community  health  facilities  located  in 
medically  underserved  areas  that  have 
large  numbers  of  HIV /AIDS  cases,  a 
high  AIDS  incidence  reate,  and/or 
concentrations  of  persons  at  high  risk 
for  HIV  infection;  and  (4)  those 
community  health  facilities  that  have 
integrated  their  HIV  efforts  with  drug 
abuse  treatment  programs  and  other 
Stafe/local/private  providers  of  HIV 
related  services. 

Funding  under  this  grant  program  is 
intended  to  increase  the  capacity  of 
community  health  facilities  to  o^er 
higher  quality,  broader  scope,  and 
greater  quantities  of  HTV  related  clinical 
services  needed  in  their  service  area, 
including  the  ability  to  monitor 
progression  of  i-UV  disease  so  that 
treatment  can  be  provided  earlier  in  the 
course  of  the  disease.  The  services  will 
include  increased  counseling  and 
testing,  partner  involvement  in  risk 
reduction,  transmission  prevention, 
monitoring  of  HTV  disease  status, 
appropriate  primary  care  diagnostic  and 
treatment  services,  and  case 
management  to  ensure  that  individual 
service  needs  are  met. 

The  provision  of  comprehensive 
ambulatory  services  in  a  community 
health  facility  setting  to  persons  at  high 
risk  of  HIV  infection  and  those  presently 
infected  should  complement  and  expand 
the  present  primary  care  program.  This 
grant  program  will  enable  community 
health  facilities  that  provide  on-site 
services  to  HIV/AIDS  patients  to 
provide  for  additional  patients  and  to 
offer  additional  services.  It  is  expected 
that  effective  case-management  will  be 
emphasized  in  all  the  community  health 
facilities  supported  by  this  grant 
program. 

Project  Requirements 

Each  application  must  contain  a 
description  of  the  purposes  for  which 
the  applicant  expects  to  expend  the 
grant  funds.  The  description  of  purposes 
must  include  information  relating  to  the 
programs  and  activities  to  be  supported: 
The  character  and  needs  of  the  expected 
user  population,  the  number  of 
individuals  who  will  receive  services 
under  the  grant,  the  services  to  be 
provided,  a  description  of  intended 
expenditures,  including  the  average 
costs  of  providing  services  to  each 
individual,  and  a  description  of  the 
manner  in  which  primary  care  and  case 
management  for  HTV  patients  are  to  be 
provided. 
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The  BpFli^-g"*  must  piesent  a  plaa  to 
identify,  moiiilar,  and  control  cooU 
related  to  tieatment  of  HIV  as  a  ehtonic 
condition.  Hie  plan  muat  inclnde 
estiiaates  of  expenditures  fer  and 
revenues  from  the  services  {unpoaed. 
Applicants  wiH  have  to  maxiarize  the 
service  reimbursement  available  from 
private  insurance,  Medicaid.  Medicare, 
and  other  third  party  sources. 


Crilaiia  far  Evaluating  Appi< 

An  objective  review  of  applications 
that  are  received  and  consideTed  timely 
will  be  condocted  by  the  Barean  of 
Health  Care  Delivery  and  Assistance 
(BHCDA).  In  its  review  of  applications 
for  grant  support  BHCDA  will  otmiider 
the  extent  to  which  an  appbcatian 
addresses  or  provides: 

a.  The  need  in  die  cooununity  for 
additional  phraary  care  services  to 
those  at-risk  for  HIV  infection  and  MV 
infected  persona,  barriers  to  aoeeting 
those  needs  with  the  existing  service 
provider  system,  and  other  information 
that  makes  a  oompelliag  case  iat  the 
grant  request; 

b.  Evidence  of  existing  community 
health  facility  policies,  staff  training, 
and  rJiniral  protocols  that  address 
provision  of  HIV  services; 

c.  Evidence  of  casefinding  among 
previously  enrolled  patients;  the  number 
of  HTV/AIDS  patients  currently  being 
served  and  incorporation  of  new  HIV 
positive  commtmity  heahh  faciHty 
patients  with  acceptable  follow-up 
systems; 

d.  Documentation  of  the  existing,  plus 
intended,  scope  of  primary  care 
prevention,  diagnostic,  treatment  and 
case  management  services  provided  by 
the  conunonity  health  fadlity; 

e.  Documentation  of  appropriate 
diagnostic  and  treatment  services 
provided  for  asymptomatic  and 
symptomatic  HIV  positive  patients, 
identifying  existing  and  intended 
services; 

f.  Documentation  of  significant 
linkages  with  other  U.S.  public  Health 
Service  funded  programs.  State,  local  or 
privately  funded  specialized  HIV 
services  in  the  community,  and  primary 
care  programs  provided  through  the 
State/ local  public  health  system.  This 
should  show  how  the  grant  stipported 
program  is  ooosplementary  and 
increases  the  available  HIV  services  to 
the  community; 

g.  Documentation  of  cost 
identification  aad  cost  control 
procedures,  third  party  reimbursemeot 
and  other  fiscal  administrative  policies 
that  wiU  aoaximize  the  ^ant  funds 
awarded. 

h.  Documentation  of  competent 
administrative  and  clinical  management 


of  tfae  odier  curreatly-operated 

it^,  health  facility  primary 

haalth  care  service  programs,  with 
souad  fiscal  aad  managesieat  reporting 
systesBS. 

L  Doomientatiaa  of  plan  for 
I  inlMting  tfae  iaspact  at  tfae  program  on 
the  heahh  of  palienis  in  the  kealA  care 
fadhties,  and  plan  for  assessing  the 
quality  of  care  provided  by  the  grant 
supported  program. 

OTHEM  QRANT  INFORMATION:  The 

program  is  considered  to  be  subject  to 
the  provisions  of  Executive  Order  12372, 
Intergovemmental  Review  of  Federal 
Programs  and  45  CFR  part  100.  Grants 
awards  will  be  made  subject  to  the 
provisions  of  the  Public  Heahh  Service 
Grants  Policy  Statement  and  to  45  CFR 
parts  74  and  92. 

Executive  Order  12372  allows  States 
the  option  of  setting  up  a  system  for 
reviewing  applications  from  within  their 
States  for  assistance  under  certain 
Federal  programs.  The  application  kit 
will  contain  a  listing  of  States  which 
have  chosen  to  set  up  a  review  system 
and  win  identify  a  point  of  contact  in 
each  State  for  the  review. 

Since  60  days  are  allowed  for  this 
review,  applicants  are  advised  to 
discuss  projects  with  and  provide  copies 
of  their  applications  to  contact  points  as 
early  as  possible.  At  the  latest  an 
applicant  should  provide  the  application 
to  the  State  for  review  at  the  same  time 
it  is  submitted  to  the  Grants 
Management  Officer. 

(The  OMB  Catalogue  of  Federal  Domestic 
Assistance  number  for  this  pragnun  is 
13.904.) 

Dated-  March  9. 19Ba 
Robert  G.  HsfMoa. 
Admimstrator. 

Attschment — Regional  Grants  Manssnnent 

Offncsn 

Mary  O'Brien  DHHS  Region  I  John  F. 

Kennedy  Federal  Building.  Beaton. 

Massachusetts  02203  (817)  585-1482 
Thomas  Butler  DHHS  Region  11  2B  Federal 

Plssa.  room  330a  New  York.  New  York 

10278  (212)  2»4-'t4W 
Richard  Dovaloesky  DlfftS  Region  ID  P.O. 

Box  13n&  S535  Market  Street 

Phiiadelpdiia.  Pennsylvania  19101  (215)  906- 

0653 
Wayne  Cstchens  DHHS  Region  IV  101 

Marietta  Tower.  Roon  1106.  Atlanta. 

Georgia  30323  (404)  331-2597 
Lawrence  Poole  DHHS  Region  V  300  South 

Wacker  Drive.  Chicaga  Illinoia  80606  (312) 

8700 
Frank  Cantu  DHHS  Region  VI 1200  Main 

Tower  Buildmg.  Dallas.  Texas  75202  (214) 

767-3885 
Holis  Henstey  DHHS  Regioa  VD  801  East 

12th  StroeC  Room  501.  Kansas  CMy. 

Missouri  64016  (816)  426-6841 


Jerry  F.  Wheeler  DHHS  Region  VU  MM 

Sloul  Street  Denvsc  Colarade  80294  (303) 

844-4461 
Alan  Hants  DHHS  Region  IX  SO  United 

Nations  Plaza.  San  Francisco.  Catifomia 

94102  (415)  556-2595 
Naal  Adams  DHHS  Region  X  2201  Sixth 

Avemie.  Mail  Stop  RX  as.  Seattle. 

Waakingloo  S81Z1  (206)  442-7997 
(FR  Doe.  90-8934  Filed  4-17-80:  8:45  am] 
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PubHc  HeaNh  Service  Health 
Resources  and  Services 
Adminiatration 

Program  Annauncement,  Special 
Comidaratene  and  Propoeed  Funding 
PrlorMaa  for  Qranto  for  Murse 
Practitioner  and  Nurse  Mldwtfary 
Program* 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  for  Fiscal  Yeat  1991,  Grants 
for  Nurse  Practitioner  and  Nurse 
Midwifery  Programs  are  being  accepted 
under  die  authority  of  section  a22(a)  of 
the  Public  Health  Service  Act  as 
amended  and  invites  comments  on  the 
proposed  funding  priorities  set  forth 
below. 

Section  822(a)  of  the  Public  Health 
Service  Act  as  implemented  by  42  CFR 
part  57,  subpart  Y,  authorizes  assistance 
to  meet  the  costs  of  projects  to: 

(1)  Flan,  develop  and  operate 

(2)  Expsnd,  or 

(3)  Maintain  programs  for  the  training 
of  nurse  practitioners  and/or  nurse 
midwives. 

Eligible  applicants  are  public  or 
nonprofit  private  schools  of  nursing  and 
public  health,  public  or  nonprofit  private 
hospitals,  and  other  public  or  nonprofit 
private  entities.  Also  eligible  are  public 
or  nonprofit  private  schools  of  medicine 
which  received  grants  or  contracts 
under  section  822(a)  prior  to  October  1. 
1985. 

The  Administration's  budget  request 
for  Fiscal  Year  1991  does  not  include 
funding  for  this  program.  Applicants 
should  be  advised  that  this  program 
announcement  is  a  contingency  action 
being  taken  to  ensure  that  should  funds 
become  available  for  this  purpose,  they 
can  be  awarded  in  a  timely  fashion 
consistent  with  the  needs  of  the 
programs  as  well  as  to  provide  for  even 
distribution  of  funds  throughout  the 
fiscal  year.  This  notice  regarding 
applications  does  not  reflect  any  change 
in  this  policy. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 


1.  The  degree  to  which  the  project 
plan  adequately  provides  for  meeting 
the  requirements  set  forth  in  |  57.240S  of 
the  program  regulations  and  the 
appendix; 

2.  The  potential  effecliveness  of  the 
proposed  project  in  carrying  out  the 
education  purposes  of  section  822  of  the 
Act 

.3.  Hie  capability  of  the  applicant  to 
carry  out  the  proposed  prtiject; 

4.  The  extent  to  which  the  project  has 
joint  program  direction  by  qualified 
nurse  and  physician  educators: 

5.  The  soundness  of  the  fiscal  plan  for 
assuring  effective  utilization  of  grant 
funds;  and 

errhe  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
the  project  period. 

In  addition,  the  following  mechanisms 
as  defined  below  may  be  applied  in 
determining  the  funding  of  approved 
applications: 

1.  Funding  preferences — funding  of  a 
specific  category  or  group  of  approved 
applications  ahead  of  other  categories  or 
groups  of  applications,  such  as 
competing  continuations  ahead  of  new 
projects. 

2.  Funding  priorities — favorable 
adjustment  of  review  scores  when 
applications  meet  specified  objective 
criteria. 

S.  Special  consideration — 
enhancement  of  priority  scores  by  merit 
reviewers  based  on  the  extent  to  which 
applicants  address  special  areas  of 
concern. 

For  Fiscal  Year  1991.  the  following 
statutory  and  Departmental  special 
considerations  will  be  applied  and  the 
following  funding  priorities  are 
proposed.  The  Administration  is  not 
proposing  a  funding  preference  in  the 
review  of  applications  for  Fiscal  Year 
1991. 

Statutory  Special  Considerations 

In  accordance  with  the  statute, 
section  822.  the  Secretary  will  give 
special  consideration  to  applications  for 
grants  for  programs  for  the  education  of 
nurse  practitioners  and  nurse  midwives 
who  will  practice  in  health  manpower 
shortage  areas  (designated  under 
section  332  of  the  PHS  Act)  and  for 
programs  for  the  education  of  nurse 
practitioners  which  emphasize 
education  with  respect  to  the  special 
problems  of  geriatric  patients 
(particularly  problems  in  the  delivery  of 
preventive  care,  acute  care  and  long 
term  care — including  home  health  care 
and  institutional  care  to  such  patients) 
and  education  to  meet  the  particular 
needs  of  nursing  home  patients  and 
patients  confined  to  their  homes. 


Proposed  Funding  Piluiitles 

For  Fiscal  Year  1991,  it  is  proposed  to 
give  a  funding  priority  to: 

(1}  Graduate  Degree  Programs. 
Applicant  institutions  that  have  either  a 
3-year  average  enrollment  of  minority 
students  in  graduate  nursing  education 
in  excess  of  the  national  average,  or 
demonstrate  an  increase  in  minority 
enrollment  in  the  graduate  program 
which  exceeds  the  program's  prior  3- 
year  average.  Applicant  institutions 
submitting  applications  to  establish  the 
first  master's  level  nursing  program  in 
that  institution  may  qualify  for  s  funding 
priority  if  they  can  demonstrate  an 
enrollment  of  minority  students  in  their 
undergraduate  program  in  excess  of  the 
national  average  for  undergraduate 
nursing  programs.  The  current  national 
average  of  graduate  minority  students  in 
nursing  is  seven  percent. 

(2)  For  Certificate  Level  Programs. 
Applicant  institutions  which 
demonstrate  an  increase  in  minority 
enrollment  in  the  program  which 
exceeds  the  program's  prior  3  year 
average. 

These  priorities  are  being  proposed  in 
order  to  increase  the  percentage  of 
minority  enrollment  in  nurse  practitioner 
and  nurse-midwifery  progrsms.  Minority 
students  are  currently  onderrepresented 
in  these  programs.  ^ 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
priorities.  Normally,  the  comment  period 
would  be  60  days.  However,  due  to  the 
need  to  implement  any  changes  for  the 
Fiscal  Year  1991  awand  cycle,  this 
comment  period  has  been  reduced  to  30 
days.  All  comments  received  on  or 
before  May  18. 1990.  will  be  considered 
before  the  finsi  funding  priorities  are 
established.  No  funds  will  be  allocated 
or  final  selections  made  until  a  final 
notice  is  published  stating  whether  the 
final  funding  priorities  will  be  applied 

Written  comments  should  be 
addressed  to: 
Director,  Division  of  Nursing.  Bureau  of 

Health  Professions.  Health  Resources 

and  Services  Administration. 

Parklawn  Building,  room  5C-26,  5600 

Fishers  Lane.  Rockville.  Maryland 

20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Nursing, 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5  p.m. 

Requests  for  grant  application 
materials,  questions  regarding  grants 
policy  and  completed  application 
materials  should  be  directed  to: 


Grants  Management  Officer  {D-24). 
Bureau  of  Health  Professions.  Health 
Resources  and  Services 
Administrstion,  5600  Fishers  Lane. 
room  8C-26,  Rodiville,  Maryland 
20857,  Telephone:  (301)  443-6900. 

Should  additional  programmatic 
information  be  required  please  contact 
Division  of  Nursing.  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  room  5C-28,  Rockville, 
Maryland  20857.  Telephone:  (301)  443- 
8333. 

The  standard  application  form  PHS 
6025-1,  HRSA  Competing  Training  Grant 
Application.  General  Instructions  and 
supplement  for  this  program  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  The  OMB  clearance 
number  is  0915-OOea 

Multiple  review  cycles  are  held 
annually.  The  first  application  deadline 
date  for  Fiscal  Year  1901  funding  was 
April  1. 1990.  The  second  and  final  date 
for  FY  1991  funding  is  October  1. 1990. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Any  applications  not  meeting  a 
particular  deadline  will  be  reviewed 
with  applications  meeting  the 
subsequent  deadline. 

This  program  is  listed  at  i  13.296  in 
the  Catalog  of  Federal  Domestic 
Assistance.  It  is  not  subject  to  the 
provisions  of  Executive  Order  12372. 
Intergovemmental  Review  of  Federal 
Programs,  (as  implemented  through  45 
CFR  part  100). 

Dated:  March  22, 1990. 
Robert  G.  Hannoo. 
Administrator 
(FR  Doc  90-8935  Filed  4-17-«k  8:45  am) 
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DEPARTyENT  OF  THE  INTERIOR 

Office  of  tfie  Secretary 

Privacy  Act  of  1974— Revision  and 
Deletion  of  Notices  of  Systems  of 
Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974.  as  amended  (5 
U.S.C.  552a),  notice  is  hereby  given  that 
the  Department  of  the  Interior  is  revising 
one  notice  and  deleting  another.  The 
notice  being  revised  describes  a  system 
of  records  maintained  by  the  Office  of 
Inspector  General.  When  the  system 
was  last  published  in  the  Federal 
Register  on  May  10, 1983  (48  FR  21002). 
it  was  renumbered  from  OIG-3  to  OIG- 
1:  however,  the  change  was  not  made  in 
the  system  title.  The  notice  titled 
"Management  Information — Interior, 
Office  of  Inspector  General — 1,"  is  being 
revised  to  correct  this  error  and  is 
published  in  its  entirety  below. 

The  notice  titled  "RELOS  Records — 
Interior,  GS-6,"  which  was  previously 
published  in  the  Federal  Register  on  July 
5. 1985  (50  FR  27695).  is  being  deleted 
from  the  Department's  inventory  of 
Privacy  Act  systems  of  records  notices. 
The  system  contains  information  used 
by  the  Geological  Survey  in  preparing 
telephone  directories  and  issuing 
parking  permits.  Since  the  OfTice  of  the 
Secretary  system  notice  OS-58, 
Administrative  Operations  Records  on 
Employees,  covers  the  maintenance  and 
use  of  these  records  Departmentwide, 
there  is  no  longer  a  need  for  the  system. 

Since  these  changes  do  not  involve 
any  new  or  intended  uses  of  the 
information  in  the  systems  of  records, 
the  notice  shall  be  effective  on  April  18, 
1990.  Additional  information  regarding 
the  foregoing  may  be  obtained  from  the 
Departmental  Privacy  Act  Officer.  U.S. 
Department  of  the  Interior  (PMl),  MS- 
2242,  MIB.  Washington,  DC  20240. 

Dated:  April  6, 1990. 
Okw  W.  Muellar,  |r.. 

Director.  Office  of  Management  Improvement 

MfTERIOR/OIG-l 


Management  Information — Interior, 
Office  of  Inspector  General-!. 

svsiiM  location: 

(1)  Office  of  Inspector  General.  U.S. 
Department  of  the  Interior.  18th  and  C 
Streets  NW..  Washington.  DC.  20240:  (2) 
Office  of  Inspector  General  Regional 
Offices  and  Regional  Suboffices  (A 
current  listing  of  such  offices  and  their 
locations  can  be  obtained  from  the 
System  Manager). 


CATtoomcs  of  hmnviouals  covered  by  Txe 
system: 

Past,  present  and  prospective 
departmental  employees,  contractors, 
subcontractors,  grantees,  subgrantees, 
lessees,  licensees,  and  other  persons 
doing  business  with  the  Department,  or 
having  contact  with  the  Department  or 
geographical  areas  under  its  jurisdiction. 

CATEOomss  Of  mconos  m  the  system: 

(a)  OIG  Employee  Resources  file  will 
contain  information  regarding  OIG 
employee  assignments,  distribution  of 
time,  training  completed  and 
performance;  (b)  Audit  Status  file  will 
contain  status  information  on  all  audits 
from  point  of  request  or  annual  planning 
through  follow-up  and  eventual  closure; 
(c)  Investigation  Status  file  will  contain 
status  information  on  all  investigations 
from  point  of  receipt  or  acceptance  of  a 
case  through  closure:  (d)  Audit  and 
Investigations  History  file  will  contain 
the  findings,  recommendations  and 
actions  on  all  audits  and  investigations: 
(e)  Audit  Inventory  file  will  contain  a 
record  of  each  auditable  entity  of  the 
Department,  including  its  contracts, 
grants,  cooperative  agreements, 
organizations,  programs  and  functions: 
and  (f)  Freedom  of  Information  Act  and 
Privacy  Act  file  will  contain  information 
relating  to  requests  for  access  to  OIG 
records  and  other  kinds  of  requests 
under  those  Acts,  and  OIG  action  on 
such  requests. 

AUTHOMTV  PON  MAINTEMANCS  OT  THE 

system: 

Inspector  General  Act  of  1978.  5 
U.S.C.A.  app.  1,  sections  1-12. 

ROUTMi  USES  or  HSCOMM  MAINTAINED  IN 
THE  SYSTEM,  MCUJOWM  CATEOOMES  OF 
USERS  AND  THE  MRPOSSS  OF  SUCH  USES: 

The  primary  uses  of  the  records  are: 
(a)  Personnel  information  will  be  used 
by  staff  managers  to  determine  training 
needs,  quality  of  performance,  and 
promotional  eligibility;  (b)  assignment 
information  and  workload  status 
information  will  be  used  by  managers  to 
control  audits  and  investigations,  and  to 
maximize  effectiveness  of  staff 
resources:  (c)  the  Audit  Status  file  will 
be  used  to  track  all  audits  from  point  of 
request  or  actual  planning  through 
follow-up  and  eventual  closure;  (d)  the 
Investigation  Status  file  will  be  used  to 
track  all  investigations  from  point  of 
receipt  or  acceptance  through  closure: 
(e)  the  Audit  and  Investigation  History 
file  will  record  the  findings, 
recommendations,  and  actions  on  all 
audits  and  investigations  and  will  serve 
to  archive  pertinent  history  of  audits 
and  investigation:  (f)  to  conduct  and 
report  investigations  of  serious 


misconduct  or  irregularities, 
mismanagement,  gross  waste  of  funds, 
abuse  of  authority,  danger  to  public 
health  and  safety,  or  violation  of  law.  to 
ensure  compliance  by  Departmental 
employees,  contractors,  subcontractors, 
grantees,  subgrantees,  lessees,  licensees 
and  other  persons  doing  buisness  with 
the  Department  with  federal  statutes, 
regulations,  policies,  and  procedures:  (g) 
to  develop  audit  reports  which  bring  to 
the  attention  of  management  officials, 
the  Congress,  contractors,  and  grantees, 
etc..  existing  deficiencies  and 
recommendations  for  correcting  those 
deficiencies;  (h)  the  Audit  Inventory  file 
will  be  used  to  forecast  budget 
requirements  for  auditing  each  entity, 
review  of  contracts  and  grants  for 
compliance  and  detections  or  prevention 
of  fraud,  waste  and  abuse,  and  to 
conduct  trend  analysis  and  review  of 
expenditures:  (i)  the  Freedom  of 
Information  Act  and  Privacy  Act  file 
will  improve  efficiency  in  responding  to 
requests  under  those  Acts:  and  (j)  to 
prevent  and  detect  fraud  and  abuse  and 
to  promote  economy,  efficiency,  and 
effectiveness  in  the  program  and 
operations  of  the  Department  of  the 
Interior. 

Disclosures  outside  of  the  department 
may  be  made:  (1)  To  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation:  (2)  to 
a  Member  of  Congress  from  the  record 
of  an  individual  in  response  to  an 
inquiry  made  at  the  request  of  that 
individual;  (3)  to  a  federal,  state,  tribal, 
territorial  or  local  government  agency 
which  has  funds  involved  to  alert  that 
agency  to  the  deficiencies  so  that  the 
agency  may  take  corrective  action:  (4)  to 
another  federal,  state,  tribal,  territorial 
or  local  government  agency  having 
partial  or  complete  jurisdiction  over  the 
auditee  or  subject  matter  of  the  audit:  (5J 
to  appropriate  federal,  state,  tribal, 
territorial,  local,  foreign  agencies 
responsible  for  investigatmH  or 
prosecuting  the  violation  of.  or  for 
enforcing,  implementing,  or 
administering  a  statute,  rule,  regulations, 
order,  program,  facility,  lease,  license, 
contract,  grant,  or  other  agreement:  (6) 
to  a  federal,  state,  tribal,  territorial,  local 
or  foreign  agency,  or  an  organization,  or 
an  individual  when  reasonably 
necessary  to  obtain  information  or 
assistance  relating  to  an  audit, 
investigation,  trial,  hearing  preparation 
for  trial  or  hearing,  or  any  other 
authorized  activity  of  the  Office  of 
Inspector  General;  (7)  to  federal,  state, 
tribal,  territorial,  local  or  foreign 
agenices  where  necessary  to  obtain 
information  or  assistance  relating  to  the 
hiring  or  retention  of  an  employee,  or 


the  issuance  of  a  security  clearance, 
contract  license,  grant,  or  other  benefit 
(8)  to  a  federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  security 
clearance,  license,  contract,  grant,  or 
other  benefits;  (9)  to  an  actual  or 
potential  party  or  his  or  her  attorney  for 
the  purpose  of  negotiation  or  discussion 
on  such  matter  as  settlement  of  the  case 
or  matter,  plea  bargaining,  or  informal 
discovery  proceedings;  (10)  to  a  foreign 
government  pursuant  to  an  international 
treaty,  convention,  or  executive 
agreement  entered  into  by  the  United 
States;  (11)  to  complainants  for  the 
purpose  of  notifying  them  of  the 
progress  and  disposition  of  their 
complaints. 

FOUCIES  AND  FRACTICeS  FOR  STORVNI, 
RE  I NIEVMMI,  ACCSSSmO,  AND  OtSFOSMO  OF 
RECORDS  Ml  THE  SVSTIM: 

STORAOS: 

Password  files  on  an  automated  data 
processing  system. 

rctricvasiuty: 

Most  files  in  the  system  are  accessed 
by  case  number  or  report  title  (which 
may  incorporate  the  name  of  an 
individual),  but  the  Employee  Resources 
Personnel  file  is  accessed  by  social 
security  account  number  the  Freedom  of 
Information  Act  and  Privacy  Act  file  is 
accessed  also  by  name  of  requester  or 
submitter. 

SAFEGUARDS: 

Manual  files  are  in  locked  rooms. 
Electronic  files  are  protected  by 
passwords  accessible  only  to  authorized 
persons.  Computerized  files  will  be 
safeguarded  in  accordance  with  43  CFR 
2.51(c).        { 

Rf  TKNTIOM  AMD  DISPOSAL: 

Genrral  oersonnel  information  is 
desfenoyW  *fhmn  iiu  longer  needed  for 
ddminisirdiivK  use:  the  continous  update 
files  are  closed  at  the  end  of  an  audit  or 
investigation  and  transferred  to  the 
Audit  and  Investigative  history  files  for 
retention;  the  Audit  Inventory,  Audit 
and  Investigation  History,  and  Freedom 
of  Information  Act  and  Privacy  Act  files 
will  be  destroyed  when  no  longer 
needed  for  agency  use. 

SYSTEM  MANAGER(S)  AND 
ADDRESS: 

Assistant  Inspector  General  for 
Administration,  Office  of  Inspector 
General,  U.S.  Department  of  the  Interior, 
18th  and  C  Sts.  NW.,  Washington.  D.C. 
»)240. 


NOTIFICATION 


Inquires  may  be  addressed  to  the 
System  Manager  as  indicated  ebove. 
(See  43  CFR  2.60  details  on  inquires.) 


A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  signed  by 
the  requester.  The  request  must  meet  the 
content  requirements  of  43  CFR  2.83. 

CONTBSTINO  RECORD  FMOCEDURE: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  the  requirements  of  43  CFR  2.71. 

RECORD  SOURCE  CATEOORIES: 

Departmental  employees, 
departmental  employment  records, 
reports  and  notices,  present  and 
prospective  contractors,  subcontractors, 
grantees,  subgrantees,  lessees,  licensees, 
and  other  persons  doing  official 
business  with  the  Department,  or  having 
contact  with  the  Department  or 
geographical  areas  under  its  jurisdiction. 

[FR  Doc.  00-6040  Filed  4-17-W);  8:45  am) 

BHXINQ  COOe  Ult-W-N 


Bureau  of  Indian  Affairs 

Land  Records  for  lndianOwn«d  Lands 
Under  ttw  Jurisdiction  of  ttte  Eastern 
ArMOfflca 

action:  Notice:  transfer  of  custody. 

SUMMAIIV:  This  notice  is  published  in 
accordance  with  25  CFH  150  and  in 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  under  209  DM 
8.1.  As  of  May  19. 1990,  the  official 
custody  of  all  land  records  and  title 
documents  pertaining  to  Indian-owned 
trust  or  restricted  lands  under  the 
jurisdiction  of  the  Eastern  Area  Office, 
Bureau  of  Indian  Affairs.  Washington, 
DC.  is  transferred  from  the  Central 
Office,  Washington,  DC,  to  the  Land 
Titles  and  Records  Section,  Eastern 
Area  Office,  Bureau  of  Indian  Affairs, 
(MS  260  VA  SQ).  1951  Constitution 
Avenue,  NW.,  Washington,  DC  20245. 
The  Land  Titles  and  Records  Section, 
Eastern  Area  Office,  is  thereafter  the 
official  office  of  record  for  the  recording 
and  maintenance  of  these  records. 

■FFtCTtVI  OATI:  May  19. 1990. 

FON  FlifrrHER  INFOmNATION  CONTACT 

Quentin  M.  Jones,  Land  Records  Officer, 
Division  of  Real  Estate  Services,  Bureau 


of  Indian  Affairs.  1648  C  Street.  NW. 

Washington.  DC  20240. 

WaltOT  R.  Mms. 

Acting  A$Bistant  Secretary — Indian  Affairt. 

(PR  Doc  90-a»41  FiM  4-17-eO;  S:4S  mm] 

SILLNM  COOE  «3W-«-« 


Bureau  of  Land 


mT-<M<M»-4»14-iaj 

Lewiatown  Montana  Otatrict  Buraau; 
Meeting 

aoency:  Bureau  of  Land  Management, 
Interior 

action:  Notice  of  public  meeting. 

summary:  The  Lewistown  Montana 
District  Bureau  of  Land  Management 
Office  will  hold  a  public  meeting  to 
discuss  and  to  take  public  comments  on 
a  proposal  withdrawal  within  the  Upper 
Missouri  National  Wild  and  Scenic 
River  corridor. 

DATtS:  May  18. 1990:  7  p.m.  to  9  pjn. 

AODRESSCa:  Lewistown  District  Office. 
Airport  Road,  Lewistown,  Montana 
59457. 

ran  nmrxiR  mFomaATioN  contact: 
Chuck  Otto,  Area  Manager,  Judith 
Resource  Area.  Airport  Road, 
Lewistown.  Montana  59457/(406]  538- 
7461. 

SU^M^MCNTARV  INFORMATION:  The 

withdrawal  would  segregate  the  federal 
surface  and  mineral  estates  in  the  area 
from  settlement,  sale,  location,  or  entry 
under  the  general  land  laws,  including 
the  mining  laws,  subject  to  valid 
existing  rights.  We  are  analyzing  four 
different  alternatives  which  are  as 
follows:  No  Action  Alternative  (1): 
Proposed  Action  Alternative  (2)  which 
would  withdraw  all  management 
corridor  lands  along  the  wild,  scenic, 
and  recreational  sections  of  the  riven 
Wild  Withdrawal  Alternative  (3)  which 
would  withdraw  all  management 
corridor  lands  along  the  wild  sections  of 
the  riven  and  Mining  Claim  Exclusions 
Alternative  (4)  which  would  withdraw 
all  management  corridor  lands  along  the 
river  except  the  lands  containing  mining 
claims  and  the  only  known  mineral 
potential. 

Dated:  April  S.  1090. 
WayaeZiaoe. 
Dittrict  Manager 
(FK  Doc.  00-8044  Filed  4-17-00:  8:45  ami 

BHJJNQCOOt  MIMMMI 


BEST  COPY  AVAILABLE 


14482 


Federal  Register  /  Vol.  55.  No.  75  /  Wednesday.  April  18.  1990  /  Notices 


[  AZ  020-41-5410-ZAHA;  AZA-24246] 

Conveyance  of  Mineral  Interest 
Application:  Zimmerman 

agency:  Notice  of  receipt  of  conveyance 
of  mineral  interest  application  AZA- 
24246. 

Notice  is  hereby  given  that  pursuant 
to  section  209  of  the  Act  of  October  21, 
1976,  90  Stat.  2757,  Jeffrey  C. 
Zimmerman  and  Janet  L.  Zimmerman 
have  applied  for  conveyance  of  the 
mineral  estate  described  as  follows: 

Gila  and  Salt  River  Meridiaii,  Arizona 

T  6  N    R.  4  E. 
Sec.  3.  EV4SEy4SEV4NWy4.  WV4SW% 

SWV*NEV4. 
Containing  10  acres,  more  or  less. 

The  mineral  interests  will  be 
conveyed  in  whole  or  in  part  upon 
favorable  mineral  examination. 

The  purpose  is  to  allow  consolidation 
of  surface  and  subsurface  ownership  for 
the  lands  described  above,  where  there 
are  no  known  mineral  values  or  in  those 
instances  where  the  reservation  of 
ownership  of  the  mineral  interest  in  the 
United  States  interferes  with  or 
precludes  appropriate  non-mineral 
development  of  the  lands  and  such 
development  would  be  more  beneficial 
use  of  the  lands  than  its  mineral 
development. 

Additional  information  concerning 
this  application  may  be  obtained  from 
the  Area  Manager,  Phoenix  Resource 
Area,  Phoenix  District  Office,  2015  West 
Deer  Valley  Road.  Phoenix,  Arizona 
85027. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  mineral  interests 


described  above  will  be  segregated  to 
the  extent  that  they  will  not  be  open  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  The 
segregative  effect  of  the  application 
shall  terminate  either  upon  issuance  of  a 
patent  or  other  document  of  conveyance 
of  such  mineral  interests,  upon  final 
rejection  of  the  application  or  two  years 
from  the  date  of  the  filing  of  the 
application,  January  18. 1990.  whichever 
occurs  first. 

Dated:  April  9. 1990. 
Henri  Bisson, 
District  Manager. 
(FR  Doc.  90-8942  Filed  4-17-90;  8:45  am) 

MLUNQ  COOC  4310-3>-« 


(AA760-0(M410-01-2410] 

Public  iJind  and  Rasources;  Planning, 
Programming,  and  Budgeting 

agency:  Bureau  of  Land  Management: 

Interior. 

action:  Notification  of  resource 

management  planning  schedule. 


:  Resource  management 
planning  for  the  Bureau  of  Land 
Management  administered  lands  is 
governed  by  regulations  43  CFR  parts 
1601  and  1610.  Section  43  CFR  1610.2(b) 
requires  that  the  Bureau  publish  a 
planning  schedule  advising  the  public  of 
the  status  of  resource  management  plans 
(RMPs)  in  preparation.  Projected  new 
RMP  starts  for  the  three  succeeding 
fiscal  years  are  also  identified  to 
provide  the  public  an  opportunity  to 
comment  on  the  projected  planning 
schedule  and  to  aid  coordination  with 


other  agencies.  The  projected  planning 
starts  are  shown  on  the  schedule 
through  1993. 

The  planning  process  begins  with  the 
publication  of  a  Notice  of  Intent  to 
initiate  a  plan.  Public  notice  and 
opportunity  for  participation  in  each 
RMP  are  provided  as  required  by  the 
regulations  (43  CFR  1610.2(f)). 
Publication  of  the  draft  RMP  and 
associated  draft  environmental  impact 
statement  as  indicated  on  the  schedule 
is  a  key  opportunity  for  public  comment. 

A  number  of  plan  amendments  are  in 
progress  or  are  scheduled  in  the  period 
1990  through  1993  to  address  oil  and  gas 
resources  in  high  priority  areas.  These 
amendments  are  identified  in  a  separate 
table  since  there  is  considerable  public 
interest  associated  with  them  and. 
unlike  most  plan  amendments,  they 
have  been  scheduled  over  more  than 
one  year.  These  plan  amendments  will 
determine  the  availability  of  public 
lands  for  oil  and  gas  leasing  and  the 
associated  terms  and  conditions. 

A  key  to  the  abbreviations  used  is 
provided  after  the  schedule. 
DATES:  Comments  on  the  schedule  will 
be  accepted  until  May  18, 1990. 
ADDRESSES:  Comments  should  be  sent 
to:  Director  (760),  Bureau  of  Land 
Management,  Premier  Bldg.,  rm.  906, 
V/ashington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Williams  or  Kenneth  E. 
Harrison  (202)  653-6824. 

Dated:  April  10. 1990. 
Cy  lamiaon. 
Director 
[FR  Doc.  90-8928  Filed  4-17-90:  8:45  am) 

wnxma  coot  43io-«4-h 


lABt^  I.— Bureau  of  Land  Mahagbmeht  Pi>nninq  Schedule 


State,  dntrict  and  resource  Area 

Alaska: 
AnctxyaQe « ~ 


Plan  name  and  type  (maior  resource/issues) 


Arcac.. 


GlennaRen.. 


Steese/WTirte  Mtn.. 


Kuakokwint/Lower  Yukon  RMP  (mining) 

Soult<— at  RMP  (recreation,  rrwung.  wMMe) 

Utility  Comdof  RMP  (wikllife.  reaeation.  state  land    PRMF/FEIS.. 

selection,  enefgy-mmerals  tranaportatioo)  '  ARMP/ROO . 

Western  Artie  RMP  (0*G,  subsistence.  tnrMMe) NOI 


Fiscal  year 
1990 


Soutt>centrai  RMP  (recreation.  wMlife) .. 


Fort  Greely  RMP  (mfctary  withdrawal,  recreation) 


Fort  WainwrigM   RMP   (forestry,   recreation,   military 
withdrawal,  mining). 


Anzone; 
Arizona  Sinp 


Steese  RMP  Rev«on  (recreation.  wiUMe.  mining) 

WNM  MouMain  RMP  Revision  (recreation,  wiMWe. 


Arizona  Strip  RMP  (realty.  off.road  vehicles,  recrea- 
tion, cultural  resources  mgmt ). 


Fiscal  year 
1991 


ORMP/DEIS 


PRMP/FEIS... 
ARMP/ROO .. 

PRMP/FEIS.. 
ARMP/ROO . 

PRMP/FEIS.. 
ARMP/ROO. 


Fiscal  year 
1992 


NOI.. 


PRMP/FEIS.. 
ARMP/ROO. 


Fiscal  year 
1993 


DRMP/OEIS 
NOI 


PRMP/FEIS 
ARMP/ROO 


NOI 
NOI 


M 


j: 


.iH 
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Table  I.— Bureau  of  Land  Management  Planning  Schedule— Continuad 


state,  district  and  resource  Area 


Plan  name  and  type  (maior  reaouroe/laauea) 


Fiscal 


W 


FlacalyMr 
1991 


Fiacal 


CM  year 
19W 


caiyaar 
19« 


Phoenix 
Kirtgman. 


Lower  Gila.. 


Satford 
Oistnctwida 

Bishop 


CftlMnta 

Folaom 

vaieomia  uaaen 


Ukiah          ' 
Clear  Lake.. 
Areata 


I 


Reddng. 


SusanviNe 

AMuras 

Eagle  Lake.... 

Surpriaa 

Colorado; 
Cannon  City 

Royal  Gorga.. 


San  Luis 


Montrose 
Gunnison 


Craig 
Whrte  River 
Idaho: 
Boise 
Brurteau 


Buriey         ' 

Deep  Creak 

Idaho  Fane 

Big  Butte 

Salmon 

ChaHis-Mackay 

ShoshoTM 

Berw>ett  HHIs 

Montana; 
Buna 

Dilton 

Lewwtown 

Judrth.  Valley.  PhiH^x. 


BigOiy.. 


Nevada:         I 
Tonopah.. 

Las  Vegas 
CaNente  . 


Kingman  RMP  (realty.  ACEC.  grazing.  wMdMe . 


DRMP/OEIS.. 


Lower  QHa  North  RMP  (realty,  recreation 

Lo«ver  Gila  South  RMP— Goldwater  amendmerrt  (mW- 
tary  withdrawal). 


Saftord  RMP  (recreation.  off.road  vahidaa.  ACEC. 
grazing. 


ORMP/DEIS 
PRMP/FEIS 


Bishop  RMP  (grazing.  reaHty,  geothermal).. 


DRMP/OEIS. 


Caliente  RMP  (OAG.  realty).. 
Folsom  RMP  (OAG) 


South  Coast  RMP  (Oao,  realty,  forestry,  recreation).. 


ORMP/DEIS. 


Claar  Lake  RMP  (OSG) 

Areata  RMP  (raelty.  lorealry). 


Redding  RMP  (OftO.  realty,  forestry,  reereatton).. 


ORMP/DEIS.. 


ANuraa  RMP  Ravlaion  (gradng,  wiWMe) 

EagM  Lake  RMP  (graHno,  0*Q.  recreation).. 
Surprise  RMP  (grazing.  wikMe 


NO.. 


NO 

PRMP/FEIS.. 
ARMP/ROO. 


PRMP/FEIS... 
ARMP/ROO .. 

DRMP/OEIS.. 


ARMP/ROO . 


PRMP/FEtt.. 
ARMP/ROO. 


ORMP/DEIS. 


PRMP/FEIS.. 


PRMP/FEIS.. 
ARMP/ROO. 


NO. 


PRMP/FEIS.. 
ARMP/ROO. 


PRMP/FEIS 
ARMP/ROO 


ORMP/0618. 


PRMP/FEIS 

NO 


Royal  Gorge  RMP  (grazing,  realty,  (OAG,  recreation) . 


San  Luis  RMP  (realty,  grazing,  wiume). 


Gunniaon  Basin  RMP  (grazir>g.  wHdlHe. 
ation). 


White  River  RMP  (OSG.  rip««an.  TAE) . 
Owyhee  RMP  (grazing.  wikSHa) 


DRMP/OEIS.. 


NO. 


Deep  Creek  RMP  (really) 

Big  Buna  RMP  (realty,  grazing) 

ChaNis  RMP  (realty,  grazing) 

Bennett  Hills  RMP  (grazing,  recreation) 


Oollon  RMP  (OAG).. 


Judrth/VaUey/PhAps  RMP  (OAQ,  realty,  on.n>ad  vaM- 
da). 


Big  Dry  RMP  (realty.  oN.road  vehicles).. 


Tonopah  RMP  (OSG.  realty).. 
Schell  RMP  (GAG.  realty) 


Cahente  RMP  (0«Q.  realty) 

Neihs  RMP  (mMary  withdrawal.  wHd  horaas.  wMMa) . 


I^QI 

DRMP/OEis"! 


NO. 


NO,. 


ORMP/DEIS.. 


PRMP/FEIS.. 
ARMP/ROO. 


ORMP/DEIS 


PRMP/FEIS.. 


NO 

DRMP/OEIS 


NO 

DRMP/OEIS. 

ORMP/DEIS 
ORMP/DEIS,. 


PRMP/FEIS,. 
ARMP/ROO 


PRMP/FEIS.. 
ARMP/ROO . 


PRMP/FEIS 


ARMP/ROO 
NO 


ORMP/DEIS 


ARMP/ROO 
DRMP/OEIS 
NO 


PRMP/FEIS 
ARMP/ROO 


PRMP/FEIS.. 


ARMP/ROO. 


NO,. 


DRMP/DEIS 
PRMP/FEIS... 


ORMP/DEIS 


PRMP/FEIS.. 
NO 


ARMP/ROO 


ORMP/DEIS 
NO 

PRMP/FEIS 
ARMP/ROO 

PRMP/FEIS 

PRMP/FEIS 
ARMP/ROO 

PRMP/FEIS 
ARMP/ROO 


ARMP/ROO 
ORMP/DEIS 


NO 
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Table  I.-Borcau  of  Land  Mamaqcmcnt  Planning  Scheow.e— Contlnoed 


StaM.  dMhct,  and 


Araa 


Stataina. 


Winnafnucca 
Sonoma-Gaiiach . 


Tutn 
OMahoma.. 


Oregon: 
Buma 


TlvaaRiwws.. 


Plan  aama  aad  typa  (maior 


SlaMine  RMP  (Fomwrty  Oaik  County  RMP]  (raaRy).. 
Sonoma-Garlacti  RMP  (realty) 


RMP  (off-road  waftidaa.  raatty.  mMng) 

Wtiito  Sands  RMP— MacGregor  Amand.  (off-road  vatii- 


Roa«»e«  RMP  (OAG.  inning,  off-road  vehides) 
Kwnas  RMP  (0*6) 


(Manama  RMP  (O&G.  coai  laaaing).. 
Taxas  RMP  (0«G.  coal  laaaing) 


Fiacatyaaf 

1990 


NOI.. 


DRMPAyOEIS. 
ARMP/ROO.... 


DRMP/OCIS- 

NOI 


Fiacalyaar 
1991 


ORMP/DEIS. 
PRMP/FEIS... 


ARMPA/ROO.. 
PRMPA/FEIS.. 


Fiacalyaa) 
1992 


ARMP/ROO.... 

NO! 

ARMPA/ROO.. 


CooaBay 
uvtnciwioo.. 


Eugans 
DIstticfwctB.. 


Latiawia«> 


^strictvMda.. 
Rosetxjrg 


Andrew*    RMP    (grazing.    witdMfa.    vratersfied.    wM 

horaaa  •  burros). 
Three  niw*  RMP  (grazing,  wildlife,  watershed,  realty... 


Cooa  Bay  RMP  (forestry.  wateT8f»ad.  wildMa.  feaRy. 
ACCC). 


Eugene  RMP  (forestry,  watersfiad.  ACEC  realty) . 


IQanvtli  Fala  HMP  (fceivy}.. 


Oisthctwide.. 


Vale 
North  Malheur.. 
Jtalt 
Cedar  City 
Dooe..; 


Karwb.  Eacatania.. 
oab 

Pncel 


San  Juan 

SanRataai.. 


Medtont  RMP  (forestry.   wiidMe.   watershed,   really, 
ACEQ 


Roaeburg  RMP  (forestry.  wiidNfe.  watershed,  reeity. 
ACEQ. 


DRMP/OEIS.. 
PRMP/FEIS... 

ORMP/OEis.. 


PRMP/FEIS.. 
ARMP/ROO. 


ORMP/OEIS.. 


DRMP/OEIS.. 


ORMP/OEIS.. 

PRMP/FEIS... 
ARMP/ROO .. 


ARMP/ROO. 


NOt.. 


SMm  RMP  (forestry.  wiMWe.  watershed,  realty) 


Mtfheur  RMP  (grazing.  wihJMe.  watersned.  realty). 


RKhAeU 

Hsrwy  MouniMn 

San  Lake 

Pony  Expreaa 

OMmorvf  Mountan.. 


Oine  RMP  (OftG.  realty,  recreation.  ACEQ ~ 

Kwiab-Eacalante  RMP  (Recreation,  watershed) 

Pnc*  RMr  RMP  (OAC.  recreation,  mining.  wihMe. 


S«i  Juan  RMP  (grazing.  OftG.  recreation,  realty) 

Swi  Rataai  RMP  (grazmg.  OAG.  coal  leasing,  recree- 
Iton). 


ORMP/OEIS.. 
PRMP/FEIS... 


ORMP/OEIS.. 


ORMP/OEIS.. 


0RMP/0E6. 


ORMP/OEIS.. 


ARMP/ROO. 


NOI. 


ARMP/ROO. 
ARMP/ROO  — 


Hanry  Mowiiain  RMP  (ACEC.  wMMa) . 


Casper 


Rawins 
Madfcia  Bow/OiMda.. 


Pony  Expreaa  RMP  (0»G.  grazmg.  realty,  mining).. 
Ownond  MounlaMi  RMP  (w*»te,  0«G) 


Bufl^  RMP  newsion  (OftG) . 

RMP  (0«G) 

PA  (0«G>. 


Olwde  RMP  (grazing.  wridMe.  recreation.  0«G).. 


ARMP/ROO. 


NOI 

ORMP/OEIS.. 


ARMP/ROO. 


NOI -... 

ORMP/OEKS. 


ORMP/OEIS.. 


NOI. 


ORMP/OEIS.. 

PRMP/FES... 


NOI 

PRMP/FEIS.. 
PRMP/FEIS.. 
ARMP/ROO. 


Fiaaal 


aatysaf 
19n 


DRMP/OEIS 


PRMP/fEB 


ORMP/FEIS 
ARMP/ROO 


DRMP/OEIS 


PRMP/FEIS 
ARMP/ROO 


PRMP/FEIS 
ARMP/ROO 


PRMP/FEIS 
ARMP/ROO 


PRIMP/FEIS 
ARMP/ROO 


PRMP/FEIS 
ARMP/ROO 


PRIMP/FEI8 
ARMP/ROO 


ORMP/OEIS 

DRMP/OEIS 
NOI 

PRMP/FEIS 
ARMP/ROO 


DRMP/OEIS 
ARMP/ROO 
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Table  I.— Bureau  of  Land  Management  Planning  Schedule— Continued 


Stale.  dMrtct  and  reaource  Area 

Plan  name  and  lypa  (ma(or  raaouroe/lasuaa) 

Fiscal  vaar 
1990 

FltMlyaar 

««-p 

"W 

Rock  Springs 
Green  River _ 

Green  River  RMP  (0»G.  grazing,  wild  horses.  cuNural 
res.  mgml.). 

Cody  RMP  (0«G.  grazir>g) ^ 

ORMP/OEIS 

PRM^/FEIS 

ARMP/ROO 

Worland 
Cody 

ARMP/ROO 

GrasaCraak 

Grasa  Creek  RMP  (wiklMa.  watarthad) 

NOI 

ORMP/DEiS 

PRMP/FEIS 

Table  II.— Bureau  of  Land  Management  High  Priority  Oil  and  Gas  Plan  Amendment  Schedule 


State,  dialrict  S  resource  area 


CaNfomia: 
Hollistar. 


Colorado: 
Canon  Clly 
(Northeast.. 


Craig 

Kremniling 

Little  Snake 
Grand  Junction 

Glenwood  Springs 
Montrose 

San  Juan/San  Miguel 
Montana: 
Miles  City 

Oistnctwida 


Nevada: 
Battle  Mountain 

Shostwne-Euraka . 
CaraonCNy 


Elko 

EKiO.. 


Ely 
Egan.. 


AKwquarqua 


Oregon: 
Sopkane 
Oistrictwide.. 

Utah: 
SattLake 
Bear  River... 


Vernal 
BookCMfa.. 


Plan  name  4  type  (ma(or  reaourca/leaues) 


HolMster  RMPA  (O&Q). 


Combined  RMPA  (OSQ).. 


Miles  Cny  RMPA  (OSQ). 


Shoshone-Eureka  RMPA  (OSO) . 
Lahoman  RMPA  (0*G) 


Elko  RMPA  (OSO) ... 
Wells  RMPA  (OSG).. 


Egan  RMPA  (OSG.  mining).. 

Atouquerque  RMPA  (OSG) .. 
Carlsbad  RMPA  (O&G) 


Spokane  RMPA  (OSG).. 


Bear  River  MFPA  (OSO). 


Book  Cliffs  RMPA  (OSO). 


Fiaeal 


CM  year 
1900 


ORMPA/DEIS . 


ORMPA/OEIS 


ORMPA/DEIS. 


NO. 


NO. 


ORMPA/OEIS 


ORMPA/DEIS 


ORMPA/OEIS 


NO 

PMFPA/EA.. 
AMFPA/DR. 


FlacalyMr 
1901 


PRMPA/FEI8.. 
ARMPA/ROO. 


PRMPA/FEIS.. 
ARMPA/ROO.. 


PRMPA/FEIS.. 
ARMPA/ROO.. 


ORMPA/DEIS. 
ORMPA/OEIS. 


PRMPA/FEIS. 

PRMPA/FEIS. 
NO 


PRMPA/FEIS. 
ARMP/ROO... 


Flacal 


cat  year 
1908 


NO.. 


PRMPA/FEIS.. 
ARMPA/ROO.. 

PRMPA/FEIS. 
NO 


ARMPA/ROO.. 


ORMPA/DEIS. 


Fiscal 


W 


ORMPA/OEIS 


ARMPA/ROO 
ORMPA/DEIS 


PRMPA/FEIS 


NO 


Key  to  Planning  Schedule  At>tKeviatKXis: 

AOEC— Area  oT  Cntical  Enviroomental  Concmn 

ARMP/ROO — Appfoved  Resource  Management  Plan  arid  Record  Of  Oedaion 

ORMP/OEIS— Oraii  Resource  Management  Plan  and  Draft  Environmental  Impact  Statement 

PRMP/FEIS— Proposed  Resource  Management  Plan  and  Fmal  Envvonmanlal  Impact  Stalamenl 

NO— Notice  o<  Intent 

OSG— CM  and  Gas 

PA— Ptanntng  Analysis 

Key  lo  dl  and  Gas  AmendmerM  Schedule: 

ORMPA/OEIS — Draft  Resource  Management  Plan  Amendment/Oratt  Environmental  Impact  Statement 
PRMPA/FEIS— Proposed  Resource  Management  Plan  Amendment/Firtal  Ertworwnenlal  Impact  Stalamenl 
PMFPA/EA— Proposed  Management  Framework  Plan  Amendment /Environmental  Analysis 
AMFPA/OR — Approved  Management  framework  Plan  Arr>efx)ment/DeciS)On  Record 
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Rail  and  WlkWfe  Servte* 

Racaipt  of  AppNcaHona  for  ParmRs 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.&C.  1531,  ei  seq.): 

Applicant:  James  Mitchell  Camartllo. 
CA,  PRT-747939. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  a  male 
bontebok  [Damaliscus  dorcas  dorcas] 
culled  from  the  captive-herd  of  F.W.M. 
Bowker.  Jr..  Thomkloof.  Grahamstown. 
Cape  Province,  Republic  of  South  Africa, 
to  enhance  the  propagation  of  survival 
of  the  herd. 

Applicant  Quad  Consultants 
Bakersfield.  CA.  PRT-74724a 

The  applicant  requests  a  permit  to 
live-trap  and  release  Tipton  kangaroo 
rats  (Dipodomys  n.  nitratoides]  on 
Oceanic  Inc.  Property,  T30S  R27E. 
sections  6  and  7,  Gasford  USGS  7.5  min 
quadrangle.  California,  for  biological 
survey  purposes. 

Applicant:  Indianapolis  Zoological 
Society  Indianapolis.  IN.  PRT-747M7. 
The  applicant  requests  a  permit  to 
export  six  captive-hatched  tracajas 
[Podocnemis  unifilis)  to  the  Vancouver 
Public  Aquarium.  Canada,  for  display 
purposes. 

Applicant  Folsom  Childrens  Zoo  & 
Botanieal  Gardens  Lincoln.  NE.  PRT- 
747447. 

The  applicant  requests  a  permit  to 
import  10  Rodrigues  fruit  bats  [Pteropus 
rodricensis)  from  the  Zoological  Society 
of  London.  Great  Britain  for  the 
purposes  of  enhancement  of  propagation 
and  survival  of  the  species. 

Applicant  San  Diego  Zoological 
Society  San  Diego,  CA.  PRT-748352. 
The  applicant  requests  a  permit  to 
purchase  one  pair  of  captive-hatched 
Ghartal  gavial  [Cavialis  gangeticus] 
from  St.  Augustine's  Alligator  Farm.  St. 
Augustine.  Florida  for  the  purpose  of 
enhancement  of  propagation  and 
survival  of  the  species. 

Applicant  San  Diego  Wild  Animal 
Park  Escondido.  CA.  PRT-747438. 

The  applicant  requests  a  permit  to 
import  one  captive-bom  male  king 
cheetah  [Acinonyx  jubatus  rex]  and  one 
captive-bom  female  cheetah  [Acinonyx 
Jubatus)  from  the  De  Wildt  Cheetah 
Research  Center.  Pretoria,  South  Africa 
for  the  purpose  of  captive  propagation. 

Applicant:  U.S.  Fish  and  Wildlife 
Service  Regional  Director — Region  4 
Atlanta,  GA,  PRT-697819. 

The  applicant  requests  amendment  of 
their  current  permit  to  allow  take  of  the 
Price's  potato  bean  [Apios  priceana) 


and  pafana  de  manaca  [Cafyptronoma 
rivalis)  for  purposes  of  scientific 
research  and  enhancement  or 
propagation  or  survival  of  the  species  in 
accordance  with  Recovery  Plans,  listing, 
or  other  Service  work. 

Applicant  San  Diego  Zoo  San  Diego, 
CA,  PRT-747617. 

liie  applicant  requests  a  permit  to 
import  one  captive-bom  male  kuhPs 
deer  [Axis  ( =  Cervus)  porcinus  kuhli] 
from  the  Singapore  Zoo.  Singapore  for 
the  purpose  of  enhancement  of 
propagation  and  survival  of  the  species. 

Applicant  EIP  Associates  San 
Francisco.  CA.  PRT-747660. 

The  applicant  requests  a  permit  to 
hve-trap  and  toe  clip  salt  marsh  harvest 
mice  [Reithrodontomys  raviventris)  in 
order  to  monitor  the  success  of  a  habitat 
enhancement  project  near  the  city  of 
Vallejo,  Califomia. 

Applicant  EIP  Associates  San 
Francisco.  CA  PRT-747659. 

The  applicant  requests  a  permit  to 
live-trap  and  mark  for  identification 
Tipton  kangaroo  rats  [Dipodomys 
nitratoides  nitratoides)  in  central  Kem 
County,  east  of  the  town  of  Arvin.  The 
study  will  provide  scientific  data  on 
whether  this  species  will  be  impacted 
should  the  Arvin-Edison  Metropolitan 
Water  Storage  District  develop  the  land 
for  water-settling  ponds. 

Applicant  Texas  Exotic  Feline 
Foundation  Boyd.  TX.  PRT-748120. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
female  captive  bom  ocelot  [Felis 
pardalis)  from  Fred  Boyajian.  Atlanta. 
GA  for  enhancement  of  propagation  and 
survival  of  the  species. 

Applicant  Biosystems  Analysis.  Inc. 
Tiburon,  CA,  PRT-747801. 

The  applicant  requests  a  permit  to 
trap  and  seine,  measure,  photograph  and 
release  Santa  Cruz  long-toed 
salamanders  [Awbystoma 
wacrodactylum  croceum)  in  Santa  Cruz 
County,  Califomia,  for  enhancement  of 
propagation  and  survival  of  the  species. 
Information  obtained  by  this  census  will 
be  used  when  planning  development  of 
the  site. 

Applicant  Bellairs  Wild  Ducks 
Monroe,  ML  PRT-746703. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce,  one 
pair  of  Hawaiian  (  =  nene)  geese 
[Nesochen  [= Bran  to)  sanavicensis] 
from  Sylvan  Heights  WaterfowL 
Scotland  Neck,  NC.  for  the  purpose  of 
breeding  to  enahance  the  propagation 
and  survival  of  the  species. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm)  in 
room  430. 4401  N.  Fairfax.  Dr..  Arlington. 


VA  22201.  or  by  writing  to  the  Director, 
U.S.  Fish  and  Wildlife  Service.  Office  of 
Management  Authority.  4401  N.  Fairfax 
Drive,  room  430,  Arimgton,  VA  22201. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated:  April  12. 1990. 
Karen  Willson. 

Acting  Chief.  Branch  ofPermiU.  U.S.  Office  of 
Management  Authority. 
[FR  Doc.  90-8922  Filed  4-17-90;  8:45  ami 
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National  Park  Service 

Golden  Gate  National  Recreation  Area 
and  Point  Reyes  National  Saaahora 
Advisory  Commission;  Maating  and 
Intention  To  Prepare  an  Envlromiiantal 
Impact  Statement 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  continuation  public  meeting 
of  the  Golden  Gate  National  Recreation 
Area  and  Point  Reyes  National  Seashore 
Advisory  Commission  will  be  held  at 
five  locations  in  the  Bay  Area  between 
May  15  and  June  2. 1990.  A  hearing  will 
be  held  at  the  Presidio  of  San  Francisco 
on  Tuesday,  May  15, 1990,  at  7:30  p.m. 
(p.d.t.)  at  the  Presidio  NCO  Club. 
Building  135,  Presidio  of  San  Francisco. 
The  hearing  will  be  continued  on 
Tuesday,  May  22.  7:30  p.m.  at  City 
Council  Chambers.  1400  5th  Avenue. 
San  Rafael.  Califomia.  It  will  be 
continued  again  on  Tuesday,  May  29  at 
the  BART  Board  Room,  800  Madison  St.. 
Oakland,  Califomia.  The  next 
continuation  of  the  hearing  will  be  on 
Thursday.  May  31. 1990.  7:30  p.m.  at  the 
Supervisors'  Chambers,  Hall  of  Justice, 
401  Marshall,  Redwood  City,  Califomia. 
The  concluding  session  of  the  hearing 
will  be  on  Saturday,  June  2. 1990. 9:00 
a.m.  at  Building  201.  Fort  Mason.  San 
Francisco.  Califomia. 

This  Presidio  public  hearing  held  in 
five  locations  in  the  Bay  Area  will 
constitute  public  scoping  sessions  in 
preparation  for  an  environmental  impact 
statement.  In  accordance  with  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1989,  Pub.  L.  91-190,  the 
National  Park  Service  is  preparing  an 
environmental  impact  statement  to 
address  the  Presidio  planning  process. 
The  responsible  official  is  Stanley 
Albright,  Regional  Director,  Western 
Region,  National  Park  Service.  The  draft 
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plan  and  environmental  assessment  are 
expected  to  be  available  for  public 
review  in. October  1991.  The  final  plan 
and  environmental  statement  and 
Record  of  Decision  are  SMpected  to  be 
completed  in  June  1092.  For  additional 
information  on  these  items,  contact  the 
General  Superintendent.  Golden  Gate 
National  Recreation  Area.  Building  201. 
Foot  Mason;  San  Francisco,  Califbmia 
04123. 

The  Advisory  Commission  was 
established  by  Public  Law  92-589  to 
provide  for  the  free  exchange  of  ideas 
between  the  National  Park  Service  and 
the  public  and  to  facilitate  the 
solicitation  of  advice  or  other  counsel 
for  members  of  the  public  on  problems 
pertinent  to  the  National  Park  Service 
systems  in  Marin.  San  Francisco  and 
S>an  Mateo  Counties.  Members  of  the 
Commission  are  as  follows: 

Mr.  Frank  Boerger.  Chairniani 

Ms.  Amy  Mey«r,  Vioe  Chair 

Mr.  Emest  Ayala 

Mr.  Richard  Bartke 

Dr.  Howard  Cogswell 

Brig.  Gen.  John  Crowley.  USA  (ret) 

Mr.  Margol  Patterson  Don 

Mr.  Neil  D.  Eisenberg 

Mr.  Jerry  Friedman 

Mr.  Steve  |eong 

Ma.  Daphne  Greene 

Ma.  Gimmy  Park  U 

Mr.  Gary  Pinkalon' 

Mr.  Merritt  Robinson 

Mr.  R.  H.  Sciaroni 

Mr.  John  ).  Spring 

Dr.  Edgar  Waybum 

Mr.  Joaeph  Williams 

The  main  agenda  item  at  this  public 
hearing  will  be  public  response  on 
Presidio  planning  guidelines,  the  NPS 
planning  process  for  the  Presidio,  and 
issues  and  concerns  relating  to  the 
planning  effort  by  the  National  Park 
Service  for  the  Presidio  when  the  U.S. 
Army  vacates  the  area  in  accordance 
with  the  Base  Closure  and  Realignment 
Act  of  1989.  Under  PL-0^-589,  signed 
October  27, 1972.  when  all  or  any  part  of 
the  Presidio  of  San  Francisco  is 
determined  by  the  Department  of 
Defense  to  be  in  excess  to  its  needs, 
such  lands  shall  be  transferred  to  the 
Department  of  the  Interior.  National 
Park  Service,  to  be  part  of  the  Golden 
Gate  National  Recreation  Area. 

The  public  hearing  announced  above 
will  be  the  first  of  many  such  public 
meetings  over  the  next  two  to  three 
years  in  the  National  Park  Service 
planning  process  for  the  Presidio. 
Statements  of  issues  and  concems  will 
be  accepted  through  July  16. 1980. 

The  meeting  is  open  to  the  public. 
Persons  wishing  to  receive  a  copy  of  the 
Presidio  Planning  Guidelines  should 
contact  the  Staff  Assistant.  Golden  Gate 
National  Recreation  Area,  Building  201, 


Fort  Mason,  San  Francisco,  GtillfDmis 
94«23  or  telephone  (419)  556-44M. 

This  meeting  will  be  rscorded  for 
documentation  and  transcribed  for 
dissemination.  Minutes  of  Ide  meeting 
will  be  available  to  ths  public  after 
approval  of  the  full  Advisory 
Commission.  A  transcript  is  available 
after.  July  20,  lOOa  For  copies  of  the 
minutes  contact  the  Office  of  the  Staff 
Assistant.  Golden  Gate  National 
Recreation  Ana^  Building  201,  Fort 
Mason.  San  Francisco.  Califomia  94123. 

Dated:  April  11, 1980. 
Lsw<sa.AUwt. 

Deputy  Rttgional  Director,  Weetmv  Region. 
[FR  Doc.  90-8997  Filed  4-17-90;  8:48  am) 
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OoMan  Qata  NaMonal  RacfaaHon  Araa 
and  Point  Rayaa  National  Saaahora 
Atfvlaofy  Connniaaion;  Maotliiy 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  and  Point 
Reyes  National  Seashore  Advisory 
Commission  will  be  held  at  10:30  a.m. 
(P.d.t.)  on  Saturday,  May  10. 199a  at  the 
West  Marin  School,  Point  Reyes  Station. 
Califomia. 

The  Advisory  Commission  was 
established  by  Pubhc  Law  92-589  to 
provide  for  the  free  exchange  of  ideas 
between  the  National  Park  Service  and 
the  public  and  to  facilitate  the 
solicitation  of  advice  or  other  counsel 
from  members  of  the  public  on  problems 
pertinent  to  the  National  Park  Service 
systems  in  Marin.  San  Francisco  and 
San  Mateo  Counties, 

Members  of  the  Commission  ars  as 
follows: 

Mr.  Frank  Doerfier.  Chairman 

Ms.  Amy  Meyer.  Vice  Chair 

Mr.  Ernest  AyaJH 

Mr.  Richard  BaHke 

Dr.  Howard  Cogswell 

Brig.  Gen.  John  Crowley.  USA  (r*t) 

Mr.  Margot  Patterson  Doss 

Mr.  Neil  D.  Bisanberg 

Mr.  Jerry  Friedman 

Mr.  Steve  Jeong 

Ms.  Daphne  Greene 

Ms.  Gimmy  Park  Li 

Mr  Gary  Pinkslon 

Mr  Merritt  Robinson 

Mr.  R.  H.  Sciaroni 

Mr.  |ohn );  Spring 

Dr.  Edgar  Waybum 

Mr.  Joseph  Williams 

The  first  agenda  item  at  this  public 
meeting  will  be  a  Resource  Management 
Report,  including  grazing,  a  report  by  the 
Soil  Conservation  Service,  and  a  report 
on  the  Olema  Creek  Study.  The  second 
agenda  item  will  be  a  Report  on  the 
nt>posed  Rehabilitation  of  the  Parking 


Areas  at  Chimney  Rock,  Abboltl 
Lagoon,  and  Drake's  Estero.  The  third 
agenda  item  will  be  a  report  on  the 
Drake  s  Beach  Visitor  Center  exhitjit 
expansion.  The  (burth  agenda  item  will 
be  a  report  on  the  status  of  other 
proposed  exhibits,  including  a  Pierce 
Point  exhibit  and  roadside  exhibits 

Also  included  will  be  a 
Superintemtenf  ■  Report 

Interested  individuals,  representatives 
of  organizations,  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  aforementioned  public  meeting. 
Those  not  wishing  to  appear  in  person 
may  submit  written  statements  to  the 
General  Superintendent  of  the  Golden 
Gate  National  Recreation  Area  on  these 
items.  Statements  will  be  accepted  until 
May  31, 1990: 

The  meeting  is  open  to  the  public. 
Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  the  Staff  Assistant.  Goid^  Gate 
National  Recreation  Area.  Building  20t. 
Fort  Mason,  San  Francisco,  California 
94123,  telephone  (415)  566*4484. 

This  meeting  will  be  recorded  for 
documentation  and  transcribed  for 
dissemination.  h4imites  of  the  meeting 
will  be  available  to  the  public  after 
approval  of  the  full  Advisory 
Commission.  A  transcript  is  avaifable 
after  June  15, 1990.  For  copies  of  the 
minutes  contact  the  Office  of  the  Staff 
Assistant,  Golden  Gate  National 
Recreation  Arcai  Building  201,  Fort 
Mason,  San  Francisco.  Califomia  9412a. 

Dated:  April  U.  1900. 
Lewit8.AibMt 

Deputy  Regional  Director.  Western  Region. 
|FR  Doc.  90-8006  Filed  4-17-00:  8:49  am] 
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The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtamed  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
requirements  should  be  made  directly  to 
the  bureau  clearance  officer  and  to  the 
Office  of  Management  and  If  jdget 
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Paperworic  Reduction  Project  (1029- 
0063),  Washington,  DC  20253,  telephone 
(202)  395-7313. 

Title:  Coal  Production  and 
Reclamation  Fee  Report.  Form  OSM-1. 

OMB  Number  1029-0063. 

Abstract:  In  order  to  ensure 
compliance  with  30  CFR  part  870,  a 
quarterly  record  is  required  of  coal 
produced  for  sale,  transfer  or  use 
nationwide.  Individual  reclamation  fee 
payment  liability  is  based  on  this 
information. 

Bureau  Form  Number  OSM-1. 

Frequency:  Quarterly. 

Description  of  Respondents:  Coal 
Operators. 

Annual  Responses:  17,904. 

Annual  Burden  Hours:  4,285. 

Estimated  Completion  Time:  14 
minutes. 

Bureau  Clearance  Officer  Andrew  F. 
DeVito.  (202)  343-1479. 

Dated:  March  26. 199a 
Daonis  Hunter, 

Acting  Chief.  Division  of  Technical  Services. 
(FR  Doc  90-8945  Filed  4-17-90:  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

(332-2371 

Production  Sharing;  US.  Imports 
Under  Harmonizod  Tariff  Schedule 

AOCNCV:  United  States  International 

Trade  Commission. 

ACnOM:  Scheduling  of  1990  report. 

summary:  The  Commission's  1990  report 
on  "Production  Sharing:  U.S.  Imports 
Under  Harmonized  Tariff  Schedule 
Subheadings  9802.00.60  and  9802.00.80, " 
will  cover  imports  for  the  period  1986-89 
and  will  be  published  in  December  1990. 
The  Commission  annually  conducts  a 
study  on  production  sharing. 
torn  FUNTHCR  MIFOHMATION  CONTACT: 
Laura  Rodriguez-Archila  (202-252-1496). 
General  Manufactures  Division,  Office 
of  Industries,  U.S.  International  Trade 
Commission.  500  E  Street  SW., 
Washington.  DC  20436. 
SU^PtEMENTARY  INFORMATION: 

Harmonized  Tariff  Schedule  (HTS) 
subheading  9802.00.60  (formerly  TarifT 
Schedules  of  the  United  States  (TSUS) 
item  806.30)  involves  tariff  treatment  for 
metal  of  U.S.  origin  processed  in  a 
foreign  location  and  returned  to  the 
United  States  for  further  processing: 
subheading  9802.00.80  (formerly  TSUS 
item  807.00)  involves  tariff  treatment  for 
imported  goods  that  contain  U.S.-made 
components. 


Notice  of  institution  of  the 
investigation  in  1986  was  published  in 
the  Federal  Register  of  September  4, 
1986  (51  FR  31729).  Notice  of 
continuation  of  the  investigation  was 
published  in  the  Federal  Register  of  May 
31, 1989  (54  FR  23292). 

WRffTEN  SUBMISSION:  No  public  hearing 
is  planned.  However,  since  monitoring 
imports  under  HTS  subheadings 
9802.00.60  and  9802.00.80  is  a  continuing 
endeavor  of  the  Commission,  written 
statements  concerning  the  investigation 
are  welcome  at  any  time.  However,  to 
be  considered  in  the  1990  investigation, 
submissions  must  be  received  at  the 
Commission  by  September  1, 1990. 
Commercial  or  fmancial  information 
which  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marlced 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  $  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  All  submissions  should  be 
addressed  to  the  Secretary,  United 
States  International  Trade  Commission. 
500  E  Street,  SW..  Washington.  DC 
20436. 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  252-1810. 

By  order  of  the  Commission. 

Issued:  April  12. 1990. 
Kenneth  R.  Mason, 
Secretary. 
(FR  Doc.  90-8967  Filed  4-17-90;  8:45  am) 
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(Investigation  Na  TA-201-<2] 

Import  Investigation;  Certain  Cameras 

agency:  United  States  International 
Trade  Commission. 

action:  Institution  of  an  investigation 
under  section  202  of  the  Trade  Act  of 
1974  (19  U.S.C.  2252)  (the  act)  and 
scheduling  of  public  hearings  to  be  held 
in  connection  with  the  investigation. 

SUMMARY:  Following  receipt  of  a 
petition  filed  on  March  29, 1990.  by  the 
Keystone  Camera  Company.  Clifton,  NI, 
the  United  States  International  Trade 
Commission  instituted  investigation  No. 
TA-201-b2  under  section  202  of  the 
Trade  Act  of  1974  to  determine  whether 


certain  cameras,'  provided  for  in 
subheadings  9006.52.10  and  9006.53.00  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (previously  provided  for 
under  items  722.08.  722.11.  and  722.16  of 
the  Tariff  Schedules  of  the  United 
States),  are  being  imported  into  the 
United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  an 
article  like  or  directly  competitive  with 
the  imported  article.  The  petition  alleges 
that  critical  circumstances  exist  within 
the  meaning  of  section  203(b)(3)(B]  and 
seeks  provisional  relief  The 
Commission  will  make  its  injury  and 
critical  circumstances  determinations 
(assuming  the  latter  is  necessary)  in  this 
investigation  by  July  27. 1990  (see 
section  202(b)(2)  of  the  act  (19  U.S.C. 
2252(b)(2))). 

For  futher  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
206,  subparts  A  and  B  (19  CFR  part  206). 
and  part  201.  subparts  A  through  E  (19 
CFR  part  201). 
EFFECnVE  date:  March  29. 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  J.  Mazur  (202-252-1184).  Office  of 
Investigations,  U.S.  International  Trade 
Commission.  500  E  Street  SW.. 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that  . 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000. 

SUPPLEMENTARY  INFORMATION: 

Participation  in  the  investigation: 
Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  twenty-one 
(21)  days  after  publication  of  this  notice 
in  the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 


■  The  imported  article*  covered  by  this 
invettigalion  include  two  calegohe*  of  photographic 
(other  than  cinematographic)  cameras  for  roll  film: 
all  fixed-focut.  hand-held.  llOcamerai  (lubheading 
gnoe.S2.10):  and  all  hand-held.  35mm  cameras  other 
than  sinttte-lens-reflex  ("SLR")  camera*  (subheadiOH 
900S.$3X)0). 


Service  liaL  Pursuant  to  |  201.11(d)  of 
the  Commiaaion's  rules  (19  CFR 
201.11(d)),  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persona,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  i  201.1B(c)  of  the 
rules  (19  CFR  201.16(c)).  each  document 
filed  by  a  party  to  the' investigation  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
muat  accompany  the  doctunent.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 

Public  hearings  on  injury  and  remedy. 
The  Commission  has  scheduled  separate 
public  hearings  in  connection  with  the 
injury  and  remedy  phases  of  the 
investigation.  The  hearing  on  injury  will 
be  held  beginning  at  9:30  a.m.  on  June 
20. 1990.  at  the  U.S.  International  Trade 
Commission  Building.  500  E  Street  SW.. 
Washington,  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  June  8, 1990.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations,  with  the 
exception  of  public  officials  and  persons 
not  represented  by  counsel,  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  June  12. 1990,  at  the  U.S. 
International  Trade  Commission 
Building.  The  deadline  for  filing 
prehearing  briefs  is  June  13, 1990. 
Posthearing  briefs  must  be  submitted 
not  later  than  the  close  of  business  on 
June  27. 1990.  Confidential  material 
should  be  filed  in  accordance  with  the 
procedures  described  below. 

In  the  event  that  the  Commission 
makes  an  affirmative  injury 
determinations  or  is  equally  divided  on 
the  question  of  injury  in  this 
investigation,  a  hearing  on  the  question 
of  remedy  will  be  held  on  August  14, 
1990.  Prehearing  remedy  briefs  will  be 
due  to  the  Secretary  no  later  than  the 
close  of  business  on  August  7, 1990,  and 
posthearing  remedy  briefs  will  be  due 
no  later  than  the  close  of  business  on 
August  21, 1990:  all  briefs  must  conform 
with  the  requirements  of  9  201.6  of  the 
Commission's  rules. 

Parties  are  encouraged  to  limit  their 
testimony  at  the  hearings  to  a 
nonbusiness  confidential  summary  and 
analysis  of  material  contained  in 
prehearing  briefs  and  '.o  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  Any  written 
materials  submitted  at  the  hearings  must 
be  filed  in  accordance  with  the 


proceduree  described  below  and  any 
confidential  business  information  must 
be  submitted  at  least  three  (3)  working 
days  prior  to  the  hearings  (see 
i  201.6(b)(Z)  of  the  Commission's  rules 
(19  CFR  201.6(b)(2))). 

Written  Submissions.  A»  mentioned, 
parties  to  this  investigation  may  file 
prehearing  and  posthearing  briefs  by  the 
datea  shown  above.  In  addition,  any 
person  who  has  not  entered  an 
appearance  asa  party  to  the 
investigation  may  submit  a  written 
statement  of  information  with  respect  to 
injury,  critical  circumstances,  and 
provisional  relief  on  or  before  June  27. 
1990.  If  the  Commission  makes  an 
affirmative  injury  determination  or  is 
equally  divided  on  the  question  of 
injury,  then  any  written  submissions  on 
remedy,  including  any  commitments 
pursuant  to  19  U.S.C.  2252(a)(6)(B).  must 
be  nied  on  or  before  August  21. 1990.  A 
signed  original  and  fourteen  (14)  copies 
of  each  submission  must  be  filed  with 
the  Secretary  to  the  Commission  in 
accordance  with  |  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidenticd  business  information  will 
be  available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Submissions 
containing  confidential  business 
information  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  i  201.6  of  the 
Commission's  rules  (19  CFR  201.0). 

Critical  circumstances.  Persons 
wishing  to  submit  views  on  the  issues  of 
critical  circumstances  and  provisional 
relief  should  submit  them  during  the 
injury  phase  of  the  investigation  and/or 
in  conjunction  with  the  Commission's 
public  hearing  on  injury. 

AutlMtity:  This  investigation  is  being 
conducted  under  the  authority  of  section  202 
of  (he  Trede  Act  of  1974.  This  notice  is 
published  pursuant  to  |i  201.10  and  208J  of 
the  CommiMNon's  mlei  (19  CFR  201.ia  206.3) 

By  order  of  the  Commission. 
Issued:  April  10.  1990. 

Kenneth  R.  Mason. 

Secretary. 

(FR  Doc.  80-8071  Filed  14-17-80;  8:45  am) 


(InvealHaMoiUla.  S3r-Tn-«<| 

Certain  inaulatod  SMuiMy 
Termination  of  Investlgatioft 
of  a  Oatsnnlnatton  of  No 
Soctlon  337  o»  Tariff  Act  of 

aosncy:  International  Trade 
Commission. 

action:  Notice 


r.  The  Commisaion  has 
determined  to  terminate  the  above- 
referenced  investigation  based  upon  a 
finding  that  there  is  no  violation  of 
section  337  of  the  Tariff  Act  of  laaa 

FON  FURTNSN  MFORMATION  CONTACT: 

Carol  McCue  Verretti.  Esq..  OfRce  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  500  E  Street  SW.. 
Washington,  DC  20436:  telephone  202- 
252-1088.  Hearing-impaired  individuals 
are  advised  that  information  about  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal.  202- 
252-1810. 
SUPPLEMENTARY  INFOmtATION:  On 

January  25. 1989,  John  D.  Brush  ft  Co.. 
Inc..  filed  a  complaint  under  section  337 
of  the  Tariff  Act  of  1930  alleging  the 
importation  and  sale  of  certain  insulated 
security  chests  that  infringe  two  U.S. 
patents  owned  by  Brush.  U.S.  Letters 
Patent  4.048,926  (the  '928  patent)  and 
U.S.  Utters  Patent  Des.  289.582  (the  '562 
patent).  The  complaint  named  as 
proposed  respondents  Center 
Manufacturing  Co..  Inc.  of  Belle vue. 
Ohio.  Scotty's  of  Winter  Haven.  Florida, 
and  Home  Quarters  Warehouse  of 
Virginia  Beach.  Virginia.  The 
Commission  instituted  an  investigation 
of  the  complaint  and  issued  a  notice  of 
investigation  which  was  pubhshed  in 
the  Federal  Register  on  March  8. 1989 
(54  FR  9903).  Subsequently,  on  June  28. 
1989.  E.P.  Industrial  Co..  Ltd,  of  Taiwan 
was  added  as  a  respondent  (54  FR 
28518). 

On  January  8. 1989,  the  ALJ  issued  an 
ID  finding  no  violation  of  section  337  in 
this  investigation  with  regard  to  the 
importation  and  sale  of  insulated 
security  chests  alleged  to  infringe  the 
'926  patent  and  the  '582  patent. 

On  January  24. 1990,  the  Commission 
determined  to  review  the  issues  of 
literal  infringement  of  elements  (a)  and 
(b)  of  claim  1  of  the  '926  patent, 
construction  of  the  term  "ambient  fire" 
as  used  in  the  '926  patent,  and 
infringement  of  element  (b)  of  claim  T  of 
the  '926  patent  under  the  doctrine  of 
equivalents.  55  FR  7044  (Feb.  28. 1998). 
All  the  parties  submitted  briefs,  and 
later  reply  briefs,  on  the  issues  undv 
review.  No  other  submissions  were 
received.  The  ALfs  findings  on  those 
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issues  addressed  in  the  ID  that  the 
Commission  determined  not  to  review 
became  the  determinations  of  the 
Commission. 

Having  examined  the  record  in  this 
investigation,  including  the  ID,  the 
Commission  determined  that  there  was 
no  violation  of  section  337. 

The  authority  for  the  Commission's 
disposition  of  this  matter  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C  1337)  and  in  section  210.56  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure  (19  CFR  210.56). 

Copies  of  the  Commission's  Order,  the 
nonconfldential  version  of  the 
Commission's  Opinion,  the  ID,  and  all 
other  nonconfidential  documents  filed  in 
connection  with  this  investigation  are. 
or  will  be,  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW.. 
Washington.  DC  20436;  telephone:  202- 
252-1000. 

By  order  of  the  Commission. 

Issued:  April  la  1990. 
KaoMih  R.  Matoo. 
Secretary. 
|FR  Doc  90-8970  Filed  4-17-90:  8:45  am) 


(Inv— ttgadoo  No.  337-TA-30e] 

Certain  Key  Blanks  for  Key*  of  High 
Security  Cylinder  Locks;  Decision  Not 
To  Review  Initial  Determination 
Amending  Complaint  and  Investigation 
To  Add  Two  Additional  Respondents 

AOCNCV:  U.S.  International  Trade 

Commission. 

action:  Notice. 


f.  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
(Order  No.  4)  issued  on  March  16. 1990. 
by  the  presiding  administrative  law 
judge  (AI.J)  in  the  above-captioned 
investigation  amending  the  complaint 
and  notice  of  investigation  to  add 
Scobee  Enterprises  Ltd.  and  Korea 
Trading  International.  Inc.  as 
respondents. 

F0«  nmTHni  mformatiom  contact: 
Marc  A.  Bemsteir,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  500  E  Street.  SW., 
Washington.  DC  20436.  telephone  202- 
252-1087. 

SUPnXMCMTAIIV  M^OfWUTlON:  On 
March  16.  ISOa  the  AL|  issued  an  ID 
granting  a  motion  by  complainant 
Medeco  Security  Locks.  Inc.  to  add  two 
additional  respondents,  Scobee 


Enterprises  Ltd.  and  Korea  Trading 
International.  Inc.  No  petitions  for 
review  of  the  ID  were  filed  and  no 
government  agencies  submitted 
comments.  This  action  is  taken  under 
the  authority  of  section  337  of  the  Tariff 
Act  of  1930. 19  U.S.C.  1337.  and 
Commission  interim  rule  210.53(h).  19 
CFR  210.53(h). 

Copies  of  the  ID  and  all 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW..  Washington.  DC  20436. 
telephone  202-252-1000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 

By  order  of  the  Commission. 

Issued:  April  12. 1990. 
Kanneth  R.  Mason, 
Secretary. 

|FR  Doc.  90-8966  Filed  4-17-90;  8:45  am) 
nujNacooc  7«»-<»-it 

(InvestlgatkNi  No.  337-TA-295] 

In  ttte  Matter  of  Certain  Novelty 
Teieidoscopes;  Issuance  of  Limited 
Exclusion  Order 

agency:  U.S.  International  Trade 

Commission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 

the  Commission  has  issued  a  limited 

exclusion  order  in  the  above-captioned 

investigation. 

FOR  FURTHER  INFORMATION  CONTACT 

George  Thompson,  Esq.,  Office  of  the 

General  Counsel,  U.S.  International 

Trade  Conunission.  500  E  Street.  SW.. 

Washington.  DC  20436;  telephone  202- 

252-1090. 

SUPPLEMENTARY  INFORMATION:  The 

authority  for  this  action  is  conferred  by 
section  337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337).  and  by  the 
Commission  interim  rule  §  210.25(c)  (19 
CFR  Z10.25(c)). 

The  Commission  instituted  this 
investigation  on  April  13, 1989,  in 
response  to  a  complaint  filed  by 
Homespun  Imports,  Inc.,  d/b/a/  Silver 
Deer  Ltd.,  of  Boulder,  Colorado.  54  FR 
1 1874.  The  complaint  and  the 
Commission's  notice  of  investigation 
named  six  respondents:  (1)  Imperial  Toy 
Corp.,  (2)  Importoys.  Inc.,  (3)  Western 
Novelty  Co..  (4)  Universal  Specialties 
Co..  Inc.,  (5)  Mans  Trading  Co..  and  (6) 
Universal  Manufacturing  Co.  On  June  7, 


1989.  the  presiding  administrative  law 
judge  (AL|)  issued  an  initial 
determination  (ID)  amending  the 
complaint  and  notice  of  investigation  to 
add  four  additional  respondents:  (1) 
New  Lon  Industry  Co.,  Ltd.,  (2)  Rich 
Trees  International,  (3)  Prosperity 
Industrial  Co.,  and  (4)  Fred  Kort 
International.  The  Commission 
determined  not  to  review  that  ID.  On 
July  14, 1989,  the  AL)  issued  an  ID 
amending  the  complaint  and  the  notice 
of  investigation  to  add  two  additional 
respondents:  (1)  China  Toy  and  Novelty 
Co.  and  (2)  ABC  Cosmos  Trading  Co.. 
Ltd.  The  Commission  determined  not  to 
review  that  ID. 

The  AL)  issued  an  ID  on  October  13. 
1989,  finding  respondents  New  Lon 
Industry  Co.,  Ltd.,  Rich  Trees 
International,  Prosperity  Industrial  Co.. 
Fred  Kort  International  and  ABC 
Cosmos  Trading  Co..  Ltd.  in  default.  The 
Commission  determined  not  to  review 
the  ID.  On  October  24, 1989.  the  ALJ 
issued  an  ID  finding  respondent  Rich 
Trees  International  in  default.  The 
Commission  determined  not  to  review 
the  .D. 

On  October  18, 1989,  the  ALJ  issued 
an  ID  granting  motions  to  terminate  the 
investigation  as  to  respondents  China 
Toy  and  Novelty  Co.  and  Western 
Novelty  Co.  on  the  basis  of  settlement 
agreements,  and  on  October  19, 1989,  he 
isused  an  ID  granting  a  motion  to 
terminate  respondent  Universal 
Specialties  Co.  on  the  basis  of  a 
settlement  agreement.  The  Commission 
determined  not  to  review  either  ID.  The 
ALJ,  on  October  25. 1989,  issued  two  IDs 
granting  motions  to  terminate 
respondents  Imperial  Toy  Corp.  and 
Importoys,  Inc..  on  the  basis  of 
settlement  agreements.  The  Commission 
determined  not  to  review  the  ID.  On 
November  27, 1989,  the  ALJ  issued  an  ID 
granting  a  motion  to  terminate 
respondent  Man's  Trading  Co.  on  the 
basis  of  a  consent  order.  Again,  the 
Commission  determined  not  to  review 
the  ID. 

All  of  the  respondents  in  this 
investigation  have  either  been 
terminated  from  the  investigation  or 
found  in  default.  The  six  defaulting 
repsondents  are:  New  Lon  Industries 
Co..  Prosperity  Industrial  Co..  Fred  Kort 
International,  Universal  Manufacturing 
Co.,  Rich  Trees  International,  and  ABC 
Cosmos  Trading  Co..  Ltd. 

On  December  1, 1989,  in  response  to 
an  order  from  the  ALJ,  complainant 
provided  notice  that  it  seeks  limited 
exclusion  orders  against  all  respondents 
found  to  be  in  default. 

The  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  Public  Law 
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10O-418  (Aug.  23, 1988),  amended  section 
337  to  provide  that  under  certain 
circumstances  thr  Commission  shall 
presume  the  facts  alleged  in  the 
complaint  to  be  true  and.  upon  request, 
issue  a  limited  exclusion  and/or  cease 
and  desist  orders  if  the  complainant  is 
seeking  relief  solely  affecting  defaulting 
respondents.  The  Commission  found 
that  all  of  the  statutory  prerequisites  for 
granting  limited  relief  against  defaulting 
respondents  were  present  in  this 
investigation.  A  complaint  was  filed 
against  each  defaulting  respondent, 
copies  of  the  complaint  and  notice  of 
investigation  were  served  on  each 
defaulting  respondent,  each  defaulting 
respondent  failed  to  respond  to  the 
complaint  and  notice  or  otherwise  failed 
to  appear  to  answer  the  complaint  and 
notice,  each  defaulting  respondent  failed 
to  show  good  cause  why  it  should  not  be 
found  in  default,  and  complainant 
requested  relief  limited  solely  to  the 
defaulting  respondents.  The  Commission 
further  determined  that  the  public 
interest  factors  enumerated  in  19  U.S.C. 
1337(g)(1)  do  not  preclude  the  issuance 
of  such  relief. 

The  Commission  determined  that 
respondents'  bond  under  the  limited 
exclusion  order  during  the  Presidential 
review  period  shall  be  in  the  amount  of 
100  percent  of  the  entered  value  of  the 
imported  articles. 

Copies  of  the  Commission's  orders 
and  all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  500  E.  Street  SW., 
Washington,  DC  20436.  telephone  202- 
252-1000.  Hearing-impaired  individuals 
are  advised  that  information  about  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal,  202- 
252-1810. 

By  order  of  the  Commission. 

Issued:  April  11, 1990. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  90-8968  Filed  4-17-90:  8:45  am) 
■NJJNQCOOf  7oa».«a-M 


llnv.  No.  337-TA-3021 

In  the  Matter  of  Certain  Self-Inflating 
Mattresses;  Commission  Decision  Not 
To  Review  an  Initial  Determination 
Terminating  Investigation  With 
Prejudice  Based  Upon  Complainant's 
Motion  To  Terminate 

AGENCY:  U.S.  International  Trade 
Commission. 


ACTION:  Nonreview  of  initial 
determination  (ID)  granting 
complainant's  motion  to  terminate  the 
investigation  with  prejudice. 

summary:  The  Commission  has 
determined  not  to  review  the  ID  (Order 
No.  11)  terminating  the  above-captioned 
investigation.  The  ID  was  based  upon 
complainant  Cascade  Designs,  Inc.'t 
motion  to  terminate  the  investigation. 
The  motion  was  opposed  by 
respondents  Gymwell  Corporation  and 
Goodway  Corporation.  The  Commission 
investigative  attorney  did  not  oppose 
the  motion.  Respondents  filed  a  petition 
for  review  of  the  ID.  No  agency 
comments  were  filed. 

FOR  FURTHER  INFORMATION  CONTACT 

Rhonda  M.  Hughes.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  (202)  252- 
1063.  Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  at  (202) 
252-1810. 

SUPPtfMENTARY  INFORMATION:  This 
action  is  taken  under  the  authority  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  Commission  interim 
rule  i  210.53  (19  CFR  210.53). 

Respondents  filed  a  request  that  the 
Commission  institute  an  ancillary 
proceeding  to  determine  if  complaint 
has  abused  Commission  process.  The 
Commission  will  decide  at  a  later  date 
whether  to  institute  such  a  proceeding. 

Copies  of  the  nonconfidential  version 
of  the  ID  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  duririg  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  500  E  Street  SW., 
Washington.  DC  20436;  telephone:  (202) 
252-1802. 

By  order  of  the  CommiMion. 

Issued:  April  11. 1990. 
Kenneth  R.  Mason. 
Secretary. 
[FR  Doc.  90-6969  Filed  4-17-90:  8:45  am) 

•NJJNOCOOC  702«-0>-« 


( InvMtigatkMi  No.  332-M1  ] 

Tuna;  Competitive  Conditions 
Affecting  U.S.  and  European  Tuna 
Industries  In  Domestic  and  Foreign 
Markets 

agency:  United  States  International 
Trade  Commission. 

action:  Institution  of  investigation, 
scheduling  of  hearing,  and  request  for 


comments  in  connection  with  the 
investigation. 

EFFECnvS  OATK  April  5. 1990. 

SUMMARY:  Following  receipt  on  March  2. 
1990,  of  a  request  from  the  Committee  on 
Finance,  U.S.  Senate,  and  on  March  12. 
1990,  of  a  similar  request  from  the 
Committee  on  Ways  and  Means,  U.S. 
House  of  Representatives,  the 
Commission  instituted  investigation  No. 
332-291  under  section  332(g)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(g))  for  the 
purpose  of  providing  the  following 
information  on  the  competitive 
conditions  of  the  U.S.  and  European 
canned  tuna  industries  in  domestic  and 
foreign  markets: 

(1)  The  U.S.  Industry— Le\e\t  and 
trends  in  technology,  number  of 
operations,  employment  and  wages, 
sources  of  raw  tuna  used  by  the 
processing  sector,  production,  capacity, 
major  markets,  inventories,  costs, 
productivity,  financial  experience, 
changes  in  industry  structure  such  as 
ownership  changes  in  the  tuna  canning 
sector,  steps  the  U.S.  fleet  and 
processors  have  taken  to  adjust  to 
import  competition  and  the  results  of 
such  measures,  the  availability  of  tuna 
resources,  and  government  involvement 
in  the  industry. 

(2)  Foreign  Industries — Information  on 
the  tuna  industry  in  the  EC  and  in  other 
important  producing  countries.  To  the 
extent  information  can  be  readily 
obtained,  this  would  include  levels  and 
trends  in  technology,  number  of 
operations,  employment  and  wages, 
sources  of  raw  tuna  used  by  the 
processing  sector,  production,  capacity, 
major  markets,  inventories,  costs, 
productivity,  financial  experience, 
industry  structure,  the  availability  of 
tuna  resources  to  foreign  fleets,  and 
government  involvement  in  the  industry. 

(3)  The  U.S.  Market— h  description  of 
the  tuna  market,  channels  of 
distribution,  supply  and  demand  factors, 
inspection  standanjs  and  procedures, 
levels  and  trends  in  U.S.  consumption, 
trade,  and  prices  for  both  domestic  and 
foreign  raw  and  canned  tuna. 

(4)  The  European  Market— A 
description  of  the  market  for  raw  and 
canned  tuna,  channels  of  distribution, 
supply  and  demand  factors,  inspection 
standards  and  procedures,  levels  and 
trends  in  consumption,  trade,  and  prices 
for  both  domestic  and  foreign  raw  and 
canned  tuna. 

(5)  Trade-distorting  Practices 
Maintained  by  the  European 
Community  and  Other  Major  Producing 
and  Consuming  Areas — To  the  extent 
possible,  a  description  and  assessment 
of  the  competitive  effects  on  U.S.  and 
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foreign  tuna  industries  of  the  foltowing: 
tariffs  and  other  trade  barriers 
eiicuuiileied  by  U.S.  or  third-country 
exporters;  and  EC  fishery  agraeraents 
«vith  nations  and  island  states  in  the 
Indian  Ocean  and  elsewhere,  that  may 
restrict  accesa  of  U.S. -flag  tuna  veasek 
to  tuna  reaources  within  the  waters  of 
such  nations  and  island  states.  This 
assessment  would  include,  inter  alia,  an 
evaluation  of  the  Ukeiy  competitive 
effects  on  US.  and  European  production 
and  trade  of  an  equalization  of  US.  and 
EC  tariffs  and  other  trade  barriers  in  the 
markets  for  raw  and  canned  tuna. 

As  requested  by  the  Committees,  the 
Conuniasion  «vill  seek  to  report  the 
results  of  its  investigation  by  December 
3.1990. 

FOR  RifiniER  tMFOMNATION  OOMTACT: 
Roger  Corey  (202-232-1327)  or  David 
IngersoU  1202-252-1309).  Agriculture 
Diviiioo,  Office  of  Industries.  U.S. 
International  Trade  Commisaioo. 
Hearing-impaired  persons  can  obtain 
information  on  this  investigation  by 
contacting  the  Commissions  TDD 
terminal  on  (202)  2S2-18ia 
MBUC  HEAMHQ:  A  public  hearing  in 
connection  with  this  investigation  will 
be  held  in  the  Commission  Hearing 
Room.  500  E  Street  SW..  Washington. 
DC  20436.  beginning  at  9:30  ajn.  on 
August  16, 1990.  All  persons  have  the 
right  to  appear  by  counsel  or  in  person, 
to  present  information,  and  to  be  heard. 
Persons  wishing  to  appear  at  the  public 
hearing  should  file  a  letter  asking  to 
testify  (state  the  names  and  titles  of 
witnesses)  with  the  Secretary,  United 
States  International  Trade  Commission. 
500  E  Street  SW..  Washington.  DC 
20436.  no  later  than  the  close  of  business 
(5:15  p.m.),  August  1, 1990.  In  addition, 
persons  testifying  must  Tile  prehearing 
briefs  (original  and  14  copies)  with  the 
Secretary  by  the  close  of  business  on 
August  3. 190a  Any  posthearing  briefs 
should  be  filed  not  later  than  the  close 
of  business  on  September  14. 1990. 
WfMTTCN  suBtMSStONS:  Interested 
persons  may  submit  written  statements 
concerning  the  investigation.  To  be 
assured  of  consideration,  written 
statements  must  be  received  by  the 
close  of  business  on  September  14. 1990. 
Commercial  or  financial  information 
that  a  submitter  desires  the  Commission 
to  treat  as  confidential  must  be 
submitted  on  separate  sheets  of  paper, 
each  clearly  marked  "Confidential 
Business  Information"  at  the  lop.  All 
submissions  requesting  confidential 
treatment  must  conform  to  the 
requirements  of  i  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions.  eNcept  for  coafideatial 


business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington.  IXl 

By  order  of  the  Commission. 

Issued:  April  8. 1990. 
Kenneth  K.  Mason. 
Secretary. 

[FR  Doc  90-8972  Filed  4-17-SO;  8:4S  am] 
MjjNO  cooc  Toas-sa-a 


INTERSTATE  COHMERCE 
COHMISSION 

[FInancs  DodMt  Na  S1«1«] 

CAS  Railroad  Coip.  Modifi«d  RaU 
Certificate 

On  March  12, 1990.  a  notice  was  filed 
by  CAS  Raiht>ad  Corporation  (C»S)  for 
a  modified  certificate  of  public 
convenience  and  necessity  under  49 
CFR  1150.23.  By  agreement  with  the 
Carbon  County  Railroad  Commission 
(CCRRC)  and  the  Schuylkill  County  Rail 
Transport  Authority  (SCRTA).  CAS  is 
authorized  to  operate  over  rail  lines:  (1) 
Between  Packerton  Junction,  PA 
(milepost  OJO)  and  Haucks.  PA  (milepost 
19.5),  a  distance  of  19.5  miles  (the 
Nesquehoning  Branch):  (2)  between  East 
Mahuney  Junction.  PA  (milepost  103i)) 
and  Lofty.  PA  (milepost  110.4).  a 
distance  of  7.4  miles  (the  Catawissa 
Branch);  and  (3)  between  York  Junction. 
PA  (milepost  148 J)  and  Delano,  PA 
(milepost  158.2),  a  distance  of  9.9  miles 
(the  Shimer  Running  Track).  The  lines  to 
be  operated  connect  with  Consolidated 
Rail  Corporation  (Conrail)  at  Packerton 
Junction  and  York  Junction. 
Prior  to  abandonment,  the 
Nesquehoning  Branch  was  owned  by 
Reading  Company  (Reading).  It  was  not 
conveyed  to  Conrail  under  the  Fmal 
System  Plan.  Operations  were  continued 
on  the  line  by  Conrail  as  designated 
operator  appointed  by  the  Pennsylvania 
Department  of  Transportation.  The  line 
was  acquired  and  is  currently  owned  by 
the  County  of  Carbon  and  is 
administered  by  CCRRC.  The  Catawissa 
Branch  also  was  owned  by  Reading  and 
not  conveyed  to  Conrail  under  the  Final 
System  Plan.  The  line  was  acquired  and 
is  currently  owned  by  SCRTA.  The 
Shimer  Running  Track  was  abandoned 
by  Conrail  pursuant  to  the  Commission's 
decision  in  Docket  No.  AB-ie7  (Sub-No. 
397N).  Conrail  Abandonment  Between 
York  jet.  and  Delano.  PA  (not  printed), 
served  June  8. 1983.  and  is  now  owned 
by  SCRTA. 

The  Panther  Valley  Railroad 
Company  (PVRR)  was  the  previous 
operator  over  the  lines  pursuant  to 


modifted  certificates  issued  in  Finance 
Docket  No.  3Q25Z  Aui/Aer  Vd/tey 
Railroad  Corporation  Modified  Rail 
Certificate  (not  printed),  served  August 
23, 1983,  and  Finance  Docket  No.  31049, 
Panther  Valley  Railroad  Corp.  Modifted 
Rail  Certificate  (not  printed),  served 
June  9. 1987.  PVRR  terminated  its 
service  on  March  10, 1990,  pursuant  to  a 
notice  filed  with  the  Commission  on 
January  11. 1990. 

This  notice  must  be  served  on  the 
Association  of  American  Railroads  (Car 
Service  Division),  as  agent  of  all 
railroads  subscribing  to  the  car-service 
and  car-hire  agreement,  and  on  the 
American  Short  Line  Railroad 
Association. 

Dated:  April  la  1990. 

By  the  Commission,  Jane  F.  Mackall, 
Director.  Office  of  Proceedings. 
Noteta  R.  McGee. 
Secretary. 
(FR  Doc.  90-6880  Filed  4-17-90;  8:45  amj 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  tlte  Clean  Air  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  April  6. 1990.  a  proposed 
Consent  Decree  in  United  States  v.  Lyon 
a  Associates  Realty,  et  al..  Civil  Action 
No.  CIVS  89-0809  RAR-EM.  was  lodged 
with  the  United  States  District  Court  for 
the  Eastern  District  of  California.  The 
Complaint  sought  penalties  and 
injunctive  relief  against  Lyon  ft 
Associates  Realty.  George  E.  Kmg 
Construction  and  Frederick  B.  Curtis. 
Inc.  for  violations  of  regulations  issued 
under  the  Clean  Air  Act  42  U.S.C.  7601 
et  seq..  regarding  the  handling  and 
disposal  of  friable  asbestos.  40  CFR 
61.140-^1.156. 

The  proposed  Consent  Decree 
imposes  an  injunction  against  future 
violations  of  the  Clean  Air  Act, 
including  specific  steps  to  assure  proper 
procedures  are  followed  with  respect  to 
notification  to  regulatory  agencies  and 
with  respect  to  the  handling  and 
disposal  of  asbestos.  The  proposed 
Consent  Decree  also  imposes  a  civil 
penalty  of  $65,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication,  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  P.O.  Box  7W1. 
Washington.  DC  20044.  Comments 
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should  refer  to  United  States  v.  Lyon  & 
Associates  Realty,  et  al.,  D.J.  Ref.  No. 
90-5-2-1-1372. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Eastern  District  of 
California.  3305  Federal  Building.  650 
Capitol  Mall.  Sacramento.  California 
95614,  and  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  room  1647(d),  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 

In  requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $2.40  (10  cents 
per  page  reproduction  cost)  payable  to 
the  "Treasurer  of  the  United  States". 
George  W.  Van  Clevs. 

Acting  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc.  90-8990  Filed  4-17-90:  8:45  am) 
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Antitrust  Division 

lr>dustry  Cooperative  for  Ozone  Ljiyer 
Protection,  Inc.;  Notification 

Notice  is  hereby  given  that,  on  March 
13, 1990,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984. 15  U.S.C.  4301  et  seq.  ("the  Act"), 
the  participants  in  the  Industry 
Cooperative  for  Ozone  Layer  Protection. 
Inc.  C'lCOLP").  filed  a  written 
notification  simultaneously  with  the 
Attorney  Genera!  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  program  and  (2)  the 
nature  and  objectives  of  the  research  to 
be  performed  in  accordance  with  said 
program.  Thereafter,  on  March  20  and 
23, 1990,  additional  notifications  were 
filed  reflecting  the  addition  of  a  party  to 
the  program  and  the  deletion  of  a  party 
to  the  program.  The  notification  was 
filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act.  the  identities 
of  the  parties  participating  in  ICOLP. 
together  with  the  nature  and  objectives 
of  the  research  program,  are  given 
below. 

The  current  parties  to  ICOLP 
identified  by  this  notice  are: 

ICOLP  RepresenUtive.  ATAT.  3WA149.  One 
Oak  Way,  Berkeley  Heights.  N)  0792Z 

ICOLP  Representative.  The  Boeing  Company, 
P.O.  Box  3707-Mall  Slop  6U-02,  Seattle, 
WA  98007. 


ICOLP  Representative,  Compaq  Computer 

Corporation.  M049304.  20555  SH  249, 

Houston,  TX  77070. 
ICOLP  Representative,  Digital  Equipment 

Corporation.  CF02-1/F40. 150  Coulter 

Drive.  Concord.  MA  01742. 
ICOLP  Representative.  Electronic  Industries 

Association.  1722  Eye  St.,  NM  Suite  200. 

Washington.  DC  20006. 
ICOLP  Representative,  Ford  Motor  Company, 

The  Electronics  Technical  Center,  Dept. 

C290A.  Room  T1054. 17000  Rotondra  Drive. 

Dearborn.  MI  48121. 
ICOLP  Representative.  General  Electric,  W- 

ID,  3135  Easton  Turnpike,  Fairfield,  CT 

06431. 
ICOLP  Representative.  Halogenated  Solvents 

Industrial  Alliance.  Suite  300. 125  igth  St.. 

NW..  Washington.  DC  20036. 
ICOLP  Representative.  Honeywell,  MN12- 

3175,  Honeywell  Plaza,  Minneapolis.  MN 

55408. 
ICOLP  Representative.  Mariin  Marietta — 

Suite  1880, 6400  S.  Fiddler  Green  Circle, 

Englewood,  CO  80111. 
ICOLP  Representative.  Motorola.  T-7, 1303  E. 

Algonquin  Rd..  Schaumburg.  IL  00196. 
ICOLP  Representative,  Northern  Telecom, 

P.O.  Box  456-Station  A.  Mississauga, 

Ontaria.  Canada  L5A3AZ. 
ICOLP  Representative.  Sundstrand.  Dept.  789. 

4747  Harrison  Avenue,  Rockford.  IL  61125. 
ICOLP  Representative.  Texas  Instruments, 

MS8310.  P.O.  Box  65303. 135000  N.  Central 

Expressway,  Dallas,  TX  75285. 

The  Technology  and  Innovation 
Branch  of  the  United  States 
Environmental  Protection  Agency's 
Division  of  Global  Change  is  also 
participating  in  ICOLP  pursuant  to  a 
Memorandum  of  Understanding.  Their 
address  is  Mailcode  ANR-445,  401  M 
Street  SW..  Washington,  DC  20460. 

The  nature  and  planned  activities  of 
ICOLP  are:  (1)  To  encourage  prompt  use 
of  safe,  environmentally  acceptable 
alternatives  to  the  current  use  of  ozone 
depleting  substances;  (2)  to  act  as 
clearinghouse  for  information 
concerning  safe,  environmentally 
acceptable  alternatives  for  existing  uses 
of  ozone  depleting  substances;  and  (3)  to 
work  with  existing  private,  national  and 
international  entities,  organizations  and 
government  bodies  to  create,  gather  and 
distribute  information  on  such 
alternatives.  Membership  in  ICOLP 
remains  open  and  the  parties  intend  to 
file  additional  written  notification 
disclosing  all  changes  in  membership. 
Information  regarding  participation  in 
ICOLP  may  be  obtained  from  Mr. 
Braden  AUenby,  Chairman,  Legal 
Committee,  Industry  Cooperative  for 
Ozone  Layer  Protection.  AT&T,  One 
Oak  Way,  Rm.  3WA149,  Berkeley 
Heights,  NJ  07922. 
|o««ph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc  90-8993  Filed  4-17-90:  8.-45  am] 
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Open  Software  Foundation,  Inc.; 
Notification 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("  the  Act ").  Open 
Software  Foundation,  Inc.  ("OSF')  on 
January  22. 1990.  filed  an  additional 
%vritten  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  changes  in 
its  membership.  The  additional 
notification  was  filed  for  the  purpose  of 
extending  the  protections  of  section  4  of 
the  Act  limiting  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specific  circtmistances. 

On  August  8, 198a  OSF  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  (the  "Department")  published  a 
notice  in  the  Federal  Register  pursuant 
to  section  6(b)  of  the  Act  on  September 
7. 1988  (53  FR  34594).  On  November  4. 
1988.  February  2. 1989.  May  3. 1989,  July 
28, 1989,  and  October  26, 1989  OSF  filed 
additional  written  notifications.  The 
Department  published  notices  in  the 
Federal  Register  in  response  to  these 
addition.il  notifications  on  November  25. 
1988  (53  FR  47773).  February  23. 1989  (54 
FR  7893),  August  25. 1989  (54  FR  35407). 
August  25. 1989  (54  FR  35408)  and 
November  29, 1989  (54  FR  49123), 
respectively. 

The  identities  of  the  new,  non-voting 
members  of  OSF  are  as  follows: 


Los  Alamos  National  Uborslory — 

Raytt>eoo  Company 

NASA  Sottwar*  Support  EiMtninmsni 

Protect « 

Univanlly  ol  Alaska  Fairtwnks. 

Univaraily  of  Dublin.  TrMty  Cdags 

Asa*  Browm  Boveri  B 

Chorus  Systems 

General  Electnc  Company. 

New  Yorti  OnNmHttf 

Star  Ovwon 


Encore  Computer  Corporation 
lnd«n      InsMule      Ol      T 

Bombay _ 

Uniwersily  ol  Brttii'i  Colufntta ....»»..».». 
Ecole  Ptuytechnwiue  Federale  de  Lau* 


Control  Bets  CorporaHon- 
Acar  Incorporated 

Uravemty  ol  lows 

Lawrence  Bertieley  Lsbwalwy    U.  Of 

CA 

Tatung  metMute  ol  Technology 

Unwersrty  Ol  Tromao — — 

Servw  LogK  DeoelopmerU  Corporatwn. 

E.I  du  Pom  d*  Nemours  A  Ca.  Inc. 

IntergripH  GraphK*  Users  Qroi9  ■ — 


10/17/ee 

10/17/80 

io/i»/«a 

10/»/M 
10/20/8a 
10/2S/W 
10/25/88 
10/2S/88 
10/30/88 
11/02/88 
11/03/88 

11/27/88 
11/27/88 

12/01/89 
12/04/88 
12/06/88 
12/08/88 

12/18/88 
12/20/88 
12/20/80 
12/26/90 
01/02/00 
01/10/90 
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Director  of  Operaliona,  Antitrust  DivitmB. 
|FR  Doc.  90-8804  Filed  4-17-flO;  8:45  am] 


Psiiotouni  EnvifOfinMnnl 


Notice  is  hereby  given  that,  on  March 
14. 1990.  pursuant  to  sectioo  6(a]  of  the 
National  Cooperative  Research  Act  of 
1984. 15  U.S.C.  4301  et  seq.  ("the  Act"), 
the  participants  in  the  Petroleum 
Environmental  Research  Forum 
("PERF")  Project  No.  88-09.  titled 
"Preparation  of  a  Natural  Resource 
Damage  Assessment  Procedure 
Manual."  Hied  a  written  Notification 
simultaneoualy  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  Project  No.  8&-09  and 
(2)  the  nature  and  objectives  of  this 
project.  The  Notification  was  filed  for 
the  pinpose  of  invoking  the  Act's 
provisions  hmiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  conditions.  Pursuant  to 
section  6(1^  of  Ate  Act.  the  identities  of 
the  parties  participatinf  in  PERF  Project 
No.  88-09  and  its  general  area  of 
planned  acthrity  are  given  below. 

The  current  parties  to  PERF  Project 
No.  88-00  identified  by  this  notice  are: 
AMOCO  Corporation.  BP  America  Inc. 
Chevron  Corporation.  CONOCO  Inc. 
Marathon  Oil  Company,  Murphy  Oil. 
PENNZOIL  Products  Company.  Shell  Oil 
Company.  Texaco  Inc.  UNOCAL 
Corporation,  and  Entrix  Inc. 

The  objective  of  this  project  and  the 
area  of  planned  activity  is  to  prepare  a 
generic  emergency  response  manual 
containing  procedures  for  preparation  of 
natural  resource  damage  assessments. 

Participation  in  this  project  will 
remain  open  until  the  first  draft  of  the 
manual  is  submitted  by  the  contractor. 
The  parties  intend  to  file  additional 
written  notification  disclosing  all 
changes  in  membership  and  scope  of 
this  project.  Information  regardnig 
participation  in  this  project  may  be 
obtained  from  H.A.  Kobayashi  at  BP 
Research.  4440  Warrensville  Center 
Road.  Cleveland,  Ohio  44128. 
fosapa  H.  WMBoaf. 

Director  of  Operations.  Antitrust  Division. 
|FK  Doc  90-8001  Filed  4-17-90;  8>45  am] 
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Notice  is  hereby  gives  tkat.  oa  March 
2&  1990.  pursuant  to  aectioa  e(a)  of  tfw 
National  Cooperative  Rcseordi  Act  of 


1984, 15  VSjC  4301  et  seq.  r*the  AcP). 
Southwest  Research  Institute  ("SwRl") 
filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  the  addition  of  a 
party  to  its  group  research  project 
regarding  "High-Temperature  Resistant 
Diesel  Particulate  Trap."  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Specifically,  the  SwRI 
advised  that  Komatsu.  Ltd.  (effective 
January  16, 1990)  has  become  a  party  to 
the  group  research  project. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 

On  August  31. 1968.  SwRI  filed  its 
original  notification  pinvuant  to  section 
6(a)  of  the  Act  The  Department  of 
Justice  (the  'Ttepartment")  published  a 
notice  in  the  Federal  Register  pursuant 
to  section  8(b)  of  the  Act  on  September 
27. 1988.  53  FR  37654-37655.  On 
November  2. 198a  SwRI  filed  an 
additional  written  notification.  The 
Department  published  a  notice  in  the 
Federal  Regiatar  in  response  to  the 
additional  notification  on  December  2. 
1988,  53  FR  48735.  On  November  6, 1989. 
SwRI  Filed  an  additional  written 
notification.  The  Department  published 
a  notice  in  the  Federal  Register  in 
response  to  the  additional  notification 
on  December  13. 1989.  54  FR  51239. 
lotaph  H.  WidoMt. 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc  90-8002  Filed  4-17-00:  8:45  am] 


Drug  Enforcement  AdrnMstration 
[Docket  No.  8«-741 

Stanley  D.  CarlMn.  O.D^.,  Deniai  of 
AppMcetton 

On  July  14. 1988.  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control  Drug  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  to  Stanley  D.  Carlson. 
D.D.S..  Respondent  of  1920  Oaklawn 
Drive.  Eau  Claire,  Wisconsin.  The  Order 
to  Show  Cause  proposed  to  deny 
Respondent's  pending  application  for 
registration,  executed  on  June  29, 1987, 
on  the  ground  that  bis  registration  would 
be  inconsistent  with  the  public  interest. 

Respondent,  pro  se.  timely  requested 
a  hearing  on  the  issues  raised  in  the 
Order  to  Show  Cause  and  the  matter 
was  placed  on  the  docket  of 
Administrative  Law  Judge  Mary  Ellen 
Bittner.  Following  prehearing 


procedures,  an  administrative  hearing 
was  held  on  June  1, 1989,  in  Milwaukee. 
Wisconsin.  At  the  hearing.  Government 
counsel  presented  the  testimony  of  two 
witnesses,  a  DEA  Diversion  Investigator 
and  Wisconsin  State  Investigator,  and 
introduced  14  documents.  Respondent 
testified  in  his  own  behalf  and  did  not 
introduce  documentary  evidence. 
Following  the  hearing  Government 
counsel  Hied  proposed  findings  of  fact 
conclusions  of  law  and  argument 
Although  given  an  opportunity  to  file  the 
same.  Respondent  did  not  make  any 
filings  prior  to  the  issuance  of  the 
administrative  law  judge's  opinion  and 
recommended  ruling. 

On  December  7. 1989.  Judge  Bittner 
issued  her  opinion  and  reconunended 
ruling,  findings  of  fact,  conclusions  of 
law  and  decision.  She  concluded  that  to 
issue  Respondent  a  DEA  Certificate  of 
Registration  would  be  contrary  to  the 
public  interest  and  recommended  that 
the  Administration  deny  Respondent's 
pending  application  for  registration. 
Government  counsel  did  not  file  any 
exceptions. 

On  December  11  and  12. 1989. 
Respondent  sent  correspondence  to 
Government  counsel  requesting  another 
hearing.  Respondent  claimed  that  the 
administrative  law  judge  "seemed  to 
know  little  about  legal  drugs,  their 
history,  usage,  etc.."  that  she  "should 
not  have  the  authority  alone  to 
determine  my  (Respondent's)  future," 
that  she  "was  not  properiy  informed  by 
the  State  of  Wisconsin's  Female 
Attorney  regarding  my  past  employment 
and  character,"  and  "|i)f  I  am  offered 
another  hearing,  I  request  a  male  judge." 
Government  counsel  filed  the 
correspondence  with  the  administrative 
law  judge.  On  January  11, 1990.  Judge 
Bittner  sent  a  letter  to  Respondent 
stating  that  the  letters  he  submitted 
earlier  would  be  considered  as 
exceptions  to  her  opinion  and 
recommended  ruling.  She  also  enclosed 
a  copy  of  the  relevant  pages  of  the 
transcript  detailing  Respondent's  post- 
hearing  rights. 

On  January  18  and  February  8, 1990. 
Respondent  sent  letters  to  the 
Administrator,  again  expressing  his 
displeasure  with  the  hearing  process 
and  requesting  a  new  hearing. 

After  careful  consideration  of  the 
entire  record  in  this  matter,  including 
Respondent's  correspondence,  the 
Acting  Administrator  finds  that 
Respondent  was  given  a  full  and  fair 
hearing.  The  Government's  case  was 
disclosed  to  him  prior  to  the  hearing 
throu^  the  filing  of  prehearing 
statements,  he  was  permitted  to  call  any 
witnesses  and  introduce  any  evidence 


he  deemed  necessary  to  present  his  case 
(it  should  be  noted  that  Respondent 
chose  not  to  introduce  any  documentary 
evidence  or  call  any  witnesses  other 
than  himself),  he  was  able  to  cross- 
examine  the  Government's  witnesses 
and  to  object  to  testimony  and 
documentary  evidence.  The  Acting 
Administrator  finds  that  the 
administrative  law  judge's  prehearing 
ruling  were  concise  and  self- 
explanatory.  He  also  finds  that  the 
administrative  law  judge  carefully  and 
thoroughly  explained  Respondent's 
rights  and  obligations  to  him  during  the 
hearing  process.  As  evidenced  by  her 
opinion,  Judge  Bittner  considered  all  of 
the  evidence  presented  at  the  hearing 
before  making  her  recommendation. 
Therefore,  the  Acting  Administrator 
finds  no  merit  in  Respondent's 
allegation  that  the  administrative  law 
judge  was  biased  or  prejudiced  against 
him.  Thus,  Respondent  shall  not  be 
granted  a  new  hearing. 

After  reviewing  all  of  the  testimony 
and  documentary  evidence  in  this  case, 
including  Respondent's  exceptions  and 
correspondence,  the  Acting 
Administrator  adopts  the  administrative 
law  judge's  findings  of  fact,  conclusions 
of  law  and  recommendations  as  his 
own. 

The  Acting  Administrator  finds  that 
Respondent  holds  both  M.D.  and  D.D.S. 
degrees  and  was  68  years  old  as  of  the 
date  of  the  DEA  administrative  hearing. 
He  was  initially  licensed  to  practice 
medicine  in  the  State  of  Wisconsin  in 
1958.  According  to  a  deposition  taken  in 
connection  with  a  state  investigation 
discussed  below.  Respondent  entered 
the  Navy,  after  finishing  dental  school 
and  then  entered  medical  school  several 
years  after  his  discharge.  After 
completing  his  medical  internship. 
Respondent  became  medical  director  of 
Northern  Colony,  a  state  institution  for 
mentally  retarded  adults.  Respondent 
worked  at  that  institution  until  1982.  He 
left  following  a  dispute  with  the 
institution's  superintendent.  After 
leaving  Northern  Colony,  Respondent 
practiced  as  a  physician  in  a  solo 
practice.  Although  he  maintains  a 
Wisconsin  license  to  practice  dentistry, 
Respondent  testified  that  he  does  not 
currently  have  a  denlal  practice  and  has 
not  had  a  dental  practice  for  several 
years. 

In  May  1985.  during  an  inspection  of 
an  Eau  Claire  pharmacy,  an  investigator 
from  the  Wisconsin  Department  of 
Regulations  and  Licensing  (hereinafter 
referred  to  as  the  "Licensing 
Department ")  noticed  a  substantial 
number  of  prescriptions  issued  by 
Respondent  for  DUaudid.  a  Schedule  II 
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controlled  substance.  Consequently, 
Investigator  Sue  Schaut  an  investigator 
with  the  Licensing  Department  assigned 
to  the  Medical  Examining  Board 
(hereinafter  referred  to  as  the  "Medical 
Board"),  reviewed  several  hundred 
prescriptions  issued  by  Respondent 
interviewed  Respondent  and  some  of  his 
patients,  and  also  reviewed  his  patient 
records.  On  the  basis  of  this 
investigation,  Investigator  Schaut 
concluded  that  five  or  six  of 
Respondent's  "patients"  were  receiving 
controlled  substances  more  frequently 
and  in  larger  quantities  than  was 
justified  by  the  information  in  their 
medical  records.  The  medical  records 
indicated  that  all  of  these  patients  were 
being  treated  for  "chronic  pain,"  and 
one  patient  was  treated  for  a  short  time 
for  depression. 

On  June  6. 1985.  Investigator  Schaut 
interviewed  Respondent  and  asked  him 
about  the  prescriptions  he  issued  for 
certain  patients.  Respondent  provided 
information  and  told  her  that  he  had  felt 
he  had  the  situation  under  control,  that 
he  always  prescribed  small  quantities  of 
Schedule  II  controlled  substances  so  he 
could  control  the  amount  of  drugs  taken, 
that  he  had  never  over-prescribed  for 
any  patient  and  that  all  but  two  of  the 
patients  at  issue  had  been  initially 
prescribed  Schedule  II  drugs  by  other 
physicians.  Respondent  also  stated  that 
his  patients  could  not  afford  to  go  to 
pain  clinics,  and  that  he  gave  them  the 
drugs  because  the  patients  wanted  them 
and  other  doctors  in  the  area  refused  to 
treat  these  individuals.  Respondent 
further  told  Investigator  Schaut  that  he 
suspected  that  several  of  his  patients 
were  abusing  the  drugs,  but  that  he  felt 
he  had  no  choice  but  to  prescribe  for 
them. 

At  the  request  of  the  Medical  Board. 
Jeffrey  Patterson,  D.O..  an  associate 
professor  at  the  University  of  Wisconsin 
Medical  School  and  a  specialist  in 
treating  chronic  pain,  reviewed  the 
information  obtained  by  Investigator 
Schaut  He  concluded  that  Respondent 
had  not  adequately  examined  or  taken 
the  medical  history  of  any  of  the 
patients  in  question,  that  he  prescribed 
excessive  amounts  of  the  drugs  for 
excessive  periods  of  time,  and  that  he 
was  providing  pain  medication  without 
treating  the  underlying  causes  of  the 
pain.  Dr.  Patterson  also  found  that 
Respondent  maintained  or  furthered  the 
drug  addiction  of  most  of  these  patients 
and.  in  some  instances,  his  treatment 
did  not  meet  minimally  acceptable 
medical  standards. 

Investigator  Schaut  testified  that  the 
Eau  Claire  police  told  her  that  three  of 
the  patients  in  question  were  known 


drug  abusers,  that  another  had  been 
imprisoned  for  selling  cocaine,  and  that 
another  had  been  convicted  of  burglary. 
The  police  further  advised  Investigator 
Schaut  thai  there  had  been  a  break-in  at 
Respondent's  medical  office,  and  that  a 
few  nights  later  police  saw  Respondent 
and  another  man  enter  Respondent's 
office  around  midnight  or  liK  a.m.  and 
that  Respondent  gave  the  other  man  an 
injection  of  Demerol.  Investigator 
Schaut's  testimony  about  the  incident 
was  corroborated  by  DEA  Diversion 
Investigator  James  Portner,  *vho  testified 
that  DEA  had  also  been  advised  of  the 
incident  by  the  Eau  Claire  Police 
Department. 

During  the  DEA  hearing.  Respondent 
testified  that  he  "did  nothing  that  was 
illegal."  that  he  felt  sorry  for  these 
patients,  and  that  the  most  he  was  ever 
paid  for  an  office  visit  was  $6.00.  He 
further  testified  that  he  frequently  was 
unable  to  perform  physical 
examinations  on  these  patients  because 
they  protested  and  cried.  Finally. 
Respondent  testified  that  about  two  and 
a  half  years  before  the  DEA  hearing  he 
attended  a  two  or  three  day  course  in 
treating  chronic  pain  and  that  "It  made 
me  feel  bad  in  that  everything  I  did 
seemed  to  be  right  as  far  as  those 
doctors  were  concerned." 

On  June  21. 1965,  Investigator  Schaut 
filed  a  complaint  against  Respondent 
with  the  Medical  Board  alleging  that 
Respondent's  care  of  patients  "fell 
below  minimal  standards  of  acceptable 
medical  practice"  and  that  Respondent 
prescribed  excessive  amounts  of 
controlled  substances  to  these  patients 
for  an  excessive  period  of  time.  On 
December  4. 1985.  Respondent  executed 
a  stipulation,  waiving  his  right  to  a 
hearing  and  admitting  to  one  count  of 
the  complaint  which  alleged  that  he 
failed  to  adequately  examine  and 
evaluate  one  patient's  medical 
condition,  that  he  failed  to  adequately 
inquire  into  the  underlying  medical 
cause  of  the  symptoms  presented  by  the 
patient  and  that  he  failed  to  adequately 
treat  the  patient's  alleged  chronic  pain. 
Respondent  agreed  to  voluntarily 
surrender  his  license  to  practice  in 
Wisconsin  and  to  comply  with  various 
requirements,  including  an  oral 
examination  by  the  Medical  Board, 
before  resuming  the  practice  of 
medicine.  On  December  12, 1985,  the 
Medical  Board  accepted  the  stipulation 
and  entered  its  final  order,  in  which  it 
directed,  inter  alia.  Respondent  not  to 
resume  practice  until  he  demonstrated 
his  fitness  and  competence  to  the 
Medical  Board,  submitted  to  an  oral 
examination  from  the  Board,  and 
presented  such  additional  evidence  of 
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his  competence  the  Board  deemed 
necessary.  All  allegations  of  the 
complaint  except  those  which 
Respondent  admitted  were  dismissed. 

Approximately  six  months  after 
surrendering  his  medical  hcense. 
Respondent  unsuccessfully  applied  for 
reinstatement.  Since  that  time,  he  has 
applied  for  reinstatement  approximately 
annually.  His  most  recent  petition  was 
denied  on  April  20, 1989.  The  Medical 
Board's  order  of  May  21. 1987,  specified, 
in  pertinent  part,  that  as  a  condition  for 
admittance  to  further  oral  examination 
by  the  Medical  Board  Respondent  was 
to  submit  to  an  evaluation  to  determine 
whether  he  had  any  impairment, 
including  alcohol  dependence,  which 
would  prevent  him  from  safely 
practicing  medicine  and  surgery,  that  if 
that  evaluation  indicated  a  need  for 
treatment  Respondent  was  to 
successfully  complete  a  specified 
impaired  physicians  program,  and  that  if 
the  director  of  that  program  notified  the 
Medical  Board  that  Respondent  either 
was  not  impaired  or  had  successfully 
completed  the  required  program. 
Respondent  would  be  permitted  to 
reapply  for  oral  examination.  The  order 
further  directed  that  at  the  time  he 
applied  for  further  oral  examination. 
Respondent  was  to  submit  evidence  that 

(1)  he  had  completed  courses  in  various 
areas,  including  the  prescribing  and 
dispensing  of  controlled  substances;  and 

(2)  a  physician  licensed  to  practice 
medicine  and  surgery  in  Wisconsin  had 
agreed  to  supervise  him. 

During  cross-examination  at  the  DEA 
hearing.  Respondent  was  asked  whether 
he  had  ever  provided  the  Medical  Board 
with  the  requisite  evaluation  from  the 
director  of  the  impaired  physicians 
program.  Respondent  conceded  that  he 
had  not.  Respondent  testified  that  for 
several  years  he  took  Butisol  Sodium, 
and  that  he  admitted  himself  to  the 
treatment  program,  but  left  because,  "I 
couldn't  stand  it."  Respondent  further 
testified  that  he  stopped  taking  drugs 
and  no  longer  craved  them.  According  to 
Respondent  on  one  occasion  when  he 
met  the  Medical  Board,  he  should  not 
have  done  so  because  he  had  a  broken 
back,  and  he  felt  that  'the  case  was  cut 
and  dried  before  I  went  before  the 
Medical  Board." 

As  of  the  date  of  the  hearing. 
Respondent  had  not  been  reinstated  to 
the  practice  of  medicine  in  Wisconsin. 
However,  his  dental  license  remained  in 
effect. 

Following  his  surrender  of  his 
Wisconsin  medical  license,  an  Order  to 
Show  Cause  was  issued  against  him 
proposing  to  revoke  his  then-current 
DEA  Certificate  of  Registration. 
Thereafter,  on  September  25. 1986. 


Respondent  voluntarily  surrendered  that 
registration.  He  has  not  since  been 
registered  by  DEA. 

Respondent  testified  on  cross- 
examination  that  he  "went  into  retired 
status"  in  Arizona,  but  that  he  was  not 
licensed  to  practice  medicine  there. 
Respondent  acknowledged  that  in  July 
1986,  the  Executive  Director  of  the 
Arizona  Board  of  Medical  Examiners 
wrote  to  him  advising  of  the  Board's 
determination  that  he  would  not  be 
allowed  to  practice  medicine  in  Arizona 
imtil  he  had  undergone  an  oral 
competency  examination,  a  physical 
examination,  and  mental  status  testing. 
Subsequently,  Respondent  was  directed 
by  the  Arizona  Medical  Board  to 
complete  an  Impaired  Professional 
Program  and  obtain  a  report  from  the 
program  indicating  that  he  was  capable 
of  returning  to  the  practice  of  medicine 
and  surgery.  Respondent  conceded  at 
the  DEA  hearing  that  he  had  not 
complied  with  these  directives. 

The  Administrator  may  revoke  a  DEA 
Certificate  of  Registration  and/or  deny 
an  application  for  registration  if  he 
determines  that  the  continued 
registration  of  the  registrant  would  be 
inconsistent  with  the  public  interest.  21 
U.S.C.  823(f)  and  824(a)(4).  Pursuant  to 
21  U.S.C.  823(f).  "I'ln  determining  the 
public  interest,  the  following  factors  will 
be  considered: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlling  substances. 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety. 

The  Administrator  may  properly  rely 
on  any  one  or  a  combination  of  those 
factors,  and  give  each  factor  the  weight 
he  deems  appropriate,  in  determining 
whether  a  registration  should  be 
revoked  or  an  application  for 
registration  should  be  denied.  Henry  J. 
Schwarz.  jr..  M.D..  Docket  No.  88-42.  54 
FR  16422  (1989).  In  this  case,  all  but  the 
third  factor  are  relevant. 

The  Medical  Board  in  Wisconsin 
accepted  Respondent's  surrender  of  his 
license  to  practice  medicine  in  that  state 
in  1985.  His  license  has  not  been 
reinstated,  despite  Respondent's 
repeated  petitions  for  reinstatement.  An 
expert  engaged  by  the  Medical  Board 
concluded  that  Respondent  excessively 
prescribed  controlled  substances  to 


various  patients.  Respondent  has  not 
effectively  refuted  that  conclusion. 

Respondent  contends  that  his 
prescribing  for  these  patients  was 
appropriate,  on  the  ground  that  they 
were  in  pain  and  that  other  physicians 
would  not  care  for  them.  This  contention 
is  without  merit.  Respondent 
acknowledged  that  he  continued  to 
prescribe  controlled  substances  to 
individuals  he  knew  were  addicts.  He 
also  continued  to  prescribe  drugs  to  a 
woman  when  he  knew  her  husband  was 
taking  the  drugs.  Indeed,  he  continued  to 
prescribe  Demerol  to  one  patient  after 
seeing  him  jump  onto  a  motorcycle  upon 
leaving  Respondent's  office, 
notwi^standing  his  complaints  of  back 
pain  during  the  office  visit.  Further. 
Respondent  did  not  indicate  in  patient 
charts  that  he  had  examined  those 
patients  or  what  the  results  were  of  any 
examinations  performed. 

Respondent's  own  testimony  at  the 
DEA  hearing  reveals  that  he  has  not 
learned  from  his  past  experience. 
Indeed,  he  still  does  not  acknowledge 
that  he  improperly  handled  controlled 
substances  in  the  past.  Further,  his 
testimony  does  not  indicate  that  he  now 
understands  the  responsibilities  that  are 
incumbent  upon  DEA  registrants  or  that 
he  is  now  willing  to  implement  them. 
Based  upon  Respondent's  improper 
handling  of  controlled  substances,  his 
lack  of  knowledge  of  proper  uses  of 
controlled  substances,  and  his  refusal  to 
recognize  his  prescribing  problems,  the 
Acting  Administrator  concludes  that  the 
issuance  of  a  DEA  registration  to 
Respondent  would  be  contrary  to  the 
public  interest.  Therefore,  pursuant  to 
the  authority  vested  in  him  by  21  U.S.C. 
823  and  824  and  28  CFR  0.100(b),  the 
Acting  Administrator  of  the  Drug 
Enforcement  Administration  orders  that 
the  pending  application  of  Stanley  D. 
Carison.  D.D.S..  executed  on  June  29. 
1987,  be.  and  it  hereby  is.  denied. 
This  order  is  effective  April  8, 1990. 
Dated:  April  11. 1990. 
Tenenu  M.  Burke. 
Acting  Administrator.    . 
[FR  Doc.  90-8923  Filed  4-17-88: 8:45  am] 

MLUNQ  COOC  4410-0»-M 


DEPARTMENT  OF  LABOR 

Labor  Advisory  Commltte*  for  Trad* 
Negotiations  and  Trada  Policy; 
MMting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Labor  Advisory 


Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  Time  and  Place:  May  8, 1990. 1- 
5  p.m.,  Rm.  S-5310,  Seminar  Room  1-B. 
Department  of  Labor  Building,  200 
Constitution  Ave..  NW.,  Washington. 
DC  20210. 

Purpose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  and  5  U.S.C. 
section  552b(c)(l).  The  Committee  will 
hear  and  discuss  sensitive  and 
confidential  matters  concerning  U.S. 
trade  negotiations  and  trade  policy. 

FOR  FURTHER  INFORMATION  CONTACT. 

Femand  Lavallee,  Director,  Trade 
Advisory  Croup.  Phone:  (202)  523-2752. 

Signed  at  Washington.  DC.  this  11th  day  of 
April  1990. 

ShflUyn  G.  McCaffrey, 

Deputy  Undersecretary,  International 

Affairs. 

|FR  Doc.  90-9019  Filed  4-17-90;  a-45  am) 

WLUNQ  COOC  4S10-23-M 


Bureau  of  Labor  Statistics 

Ijibor  Research  Advisory  Council; 
Meetings  and  Agenda 

The  Spring  meetings  of  committees  of 
the  Labor  Research  Advisory  Council 
will  be  held  on  May  8,  9,  and  10. 

The  Labor  Research  Advisory  Council 
and  its  committees  advise  the  Bureau  of 
Labor  Statistics  with  respect  to 
technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  union  research  directors  and 
staff  members.  The  schedule  and  agenda 
of  the  meetings  are  as  follows: 

Tuesday,  May  ft  Room  2733— General 
Accounting  Office  Building — 441  G 
Street  NW..  Washington,  DC 

9:30  a.m. — Committee  on  Wages  and 
Industrial  Relations 

1.  Review  of  activities  in  progress 

2.  Pay  reform  initiatives 

3.  Employment  Cost  Index  develops  cost 
levels  by  establishment  size  class 

4.  Other  business 

1:30p.m. — Committee  on  Prices  and 
Living  Conditions 

1.  Monthly  pricing  in  the  revised 
International  Price  Program 

2.  Recent  analysis  in  the  consumer 
expenditure  program 

3.  Overview  of  recent  price  behavior 

4.  Report  on  technical  assistance  to  the 
Central  Statistical  Office  of  Poland 
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Wednesday,  May  ft  Room  2736— 
General  Accounting  Office  Building — 
441  G  Street  NW.,  Washington,  DC 

9:30  a.m. — Committee  on  Employment 
and  Unemployment  Statistics 

1.  Reflections  on  the  Polish  labor  market 
information  system 

2.  Multiple  jobholders 

3.  Occupational  Employment  Survey 
wage  data  collection 

4.  Employee  Turnover  and  Job  Openings 
Survey 

5.  Status  report  on  mass  layoff 

6.  Defense  employment  research 

7.  Other  business 

1:30  p.m. — Committee  on  Productivity 
and  Economic  Growth 

1.  New  developments  in  the  Multifactor 
Productivity  Measurement  Program 

2.  Impact  of  research  and  development 
on  productivity  growth:  Direct  and 
indirect  effects 

3.  The  Bureau's  East  European  Program 

4.  Status  Report  on  the  work  of  the 
Office  of  Employment  Projections 

Thursday,  May  10— Room  S-2217. 
Frances  Perkins  Building.  200 
Constitution  Avenue  NW..  Washington. 
DC 

1:30p.m. — Committee  on  Occupational 
Safety  and  Health  Statistics 

1. 1989  pilots — pilot  V  evaluation 

2. 1990  pilots— current  plans 

3. 1990  fatality  pilots — status  report 

4.  Guidelines  revision — status  report 

5.  Budget  update— FY  1990  and  FY  1991 

6.  State  Advisory  Committee 

7.  Supplementary  data  system — status  report 

8.  Work  Injury  Reports — status  report 


The  meetings  are  open.  It  is  suggested 
that  persons  planning  to  attend  as 
observers  contact  Henry  Lowenstem, 
Executive  Secretary,  Labor  Research 
Advisory  Council  on  Area  Code  (202) 
523-1327. 

Signed  at  Washington,  DC.  this  12th  day  of 
April  1990. 

William  G.  Barron. 

Acting  Commissioner  of  Labor  Statistics. 
(FR  Doc.  90-^20  Filed  4-17-90.  8:45  am] 
au-uMQ  cooc  4si*-a4-« 


State  Research  Advisory  Committee 
on  Occupational  Safety  and  Heaittt 
Statistics;  Meeting 

The  State  Research  Advisory 
Committee  on  Occupational  Safety  and 
Health  Statistics  was  established  under 
the  authority  of  Secretary  of  Labor 
Elizabeth  Dole  to  make 
recommendations  to  the  Bureau  of  Labor 
Statistics  on  proposals  for  the  redesign 
of  the  Bureau's  safety  and  health 
statistics  program,  including  the 


development  and  implementation  of 
such  proposals. 

Notice  is  hereby  given  that  the  State 
Research  Advisory  Committee  on 
Occupational  Safety  and  Health 
Statistics  will  meet  from  9  a.m.  until  4:30 
p.m.  on  May  17,  and  9  a.m.  until  12  noon, 
on  May  18.  at  the  Stouffer  Concourse 
Hotel  in  Crystal  City.  2399  Jefferson 
Davis  Highway,  Arlington,  Virginia. 
Items  to  be  discussed  include  the 
development  and  review  of  proposals 
for  changes  to  the  statistical  system. 
Time  will  also  be  allotted  to  address  the 
organizational  issues  of  the  Committee. 
The  public  is  invited  to  attend. 

FOR  AOOmONAL  INFORMATION  CONTACT 

Mr.  William  M.  Eisenberg,  Assistant 
Commissioner,  Office  of  Safety.  Health 
and  Working  Conditions,  Bureau  of 
Labor  Statistics,  202-272-3487. 

Official  records  of  the  meeting  will  be 
available  for  public  inspection  at  the 
Patrick  Henry  Building.  Room  4014.  601 
D  Street.  NW..  Washington.  DC  20210. 

Signed  at  Washingtoa  DC.  this  11th  day  of 
April  1990. 

William  G.  Barron. 

Acting  Commissioner  of  Lal>or  Statistics. 
[FR  Doc.  90-9021  Filed  4-17-90;  8:45  am] 

niXINO  COOf  4910-1«-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[NoUce  90-27] 

NASA  Advisory  CouncN  (NAG).  Space 
Systems  and  Technology  Advisory 
Committee  (SSTAC);  Meeting. 

aoency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  Systems 
and  Technology  Advisory  Committee, 
Ad  Hoc  Review  Team  on  Technology 
Requirements  for  Human  Performance 
on  Long  Space  Missions. 

DATES:  May  17, 199a  8:30  a.m.  to  4:40 
p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Lyndon  B. 
Johnson  Space  Center,  Building  1.  Room 
860  Houston.  TX  77058. 
FOR  FURTHER  MFORMATION  CONTACT: 
Or  )ames  P.  Jenkins,  Office  of 
Aeronautics.  Exploration  and 
Technology,  National  Aeronautics  and 
Space  Administration.  Washington,  DC 
20546.  202/453-2750. 
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tum^MBNTARV  intohmation:  The 
NAC  Space  Systems  and  Technology 
Advisory  Committee  (SSTAC)  was 
established  to  provide  overall  guidance 
to  the  Office  of  Aeronautics,  Exploration 
and  Technology  (OAET)  on  space 
systems  and  technology  programs. 
Special  ad  hoc  review  teams  are  formed 
to  address  specific  topics.  The  Ad  Hoc 
Review  Team  on  Technology 
Requirements  for  Human  Performance 
on  Long  Space  Missions,  chaired  by  Dr. 
Gerald  P.  Carr,  is  comprised  of  eight 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  25  persons 
including  the  team  members  and  other 
participants).  It  is  imperative  that  the 
meeting  be  held  on  this  date  to 
accommodate  the  scheduling  priorities 
of  the  participants. 
TYPE  OF  MEETINO:  Open. 
aoenoa:  May  17. 1990. 
8:30  a.m. — Introduction. 
8:45  a.m. — Briefing  on  Exploration 

Missions  and  Scenarios. 
12:30  p.m.— Final  Report  Preparation. 
4-30  p.m. — Adjourn. 

Dated:  April  13. 1990. 
lohaW.GafT, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

(FR  Doc  90-8963  Filed  4-17-90:  8:45  am] 
■LUNOCOOC  nio-«t-ii 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Memorandum  of  Understanding  wWi 
James  T.  Lewis  Enterprises,  Ltd. 

AOCNCY:  National  Capital  Planning 

Commission. 

ACnOM:  Proposed  amendments  to 

memorandum  of  understanding. 


;  The  National  Capital 
Commission  (Commission)  entered  into 
a  Memorandum  of  Understanding 
(MOU)  with  James  T.  Lewis  Enterprises, 
Ltd.  on  May  7. 1985,  relating  to  the 
PortAmerica  development  in  Prince 
George's  County.  Maryland.  The  original 
MOU  was  incorporated  in  Pub.  L  99- 
215.  On  April  7, 1988,  the  MOU  was 
amended  to  allow  for  revisions  in  the 
Conceptual  Site  Plan  (CSP).  The 
currently  proposed  MOU  text 
amendment,  approved  by  the 
Commission  on  April  5, 1990.  clarifies 
the  permitted  height  and  treatment  of 
architectural  features  and  uninhabited 
mechanical  penthouses.  A  proposed 
technical  map  amendment,  approved  by 
the  Commission  on  February  1, 1990.  is 
necessitated  by  a  Revised  CSP  for  the 


waterfront  Parcel.  It  is  consistent  with 
the  text  of  the  original  MOU  and 
consists  solely  of  substitutions  for  the 
four  originally  incorporated  maps.  The 
currently  proposed  text  and  map 
amendments  to  the  MOU  are  available 
at  the  Commission's  office. 

DATES:  Comments  must  be  received  by 

May  18. 1990. 

FOR  FURTNER  INFORMATION  CONTACT 

Linda  Dodd-Major.  General  Counsel. 
National  Capital  Planning  Commission. 
1325  G  Street.  NW..  Washington.  DC 
20576.  telephone  (202)  724-0187. 

The  parties  agree  to  the  following 
amended  text  for  Building  Height  in  the 
DEFINITIONS  Section  and  for  Section 
10,  Building  Heights: 

Building  Height:  Unless  otherwise 
noted  in  Section  10  below,  the  maximum 
height  of  a  building  inclusive  of  vertical 
access  cores,  mechanical  areas  and 
structures,  and  other  non-occupied 
penthouses  located  on  building  rooftops, 
but  excluding  architectural 
ornamentation  such  as  balustrades, 
spires,  etc..  which  may  be  accessible  for 
public  viewing  but  may  not  be 
inhabited.  All  building  heights  shall  be 
measured  at  the  lowest  point  on  the 
adjacent  ground. 

10.  Building  Heights: 

A.  Waterfront  Parcel 

There  shall  be  a  maximum  limit  of  65 
feet  for  buildings  on  the  waterfront 
Parcel.  Within  the  Waterfront  Parcel, 
the  following  additional  provisions  shall 
apply  to  Parcels  36.  37.  39.  40.  94  and  95): 

(1)  Uninhabited  mechanical 
penthouses  may  project  above  the  65- 
foot  maximum  building  height,  provided 
that  they: 

(a)  Architecturally  complement  the 
buildings'  general  massing  and 
harmonize  with  the  buildings'  facades 
and  roof  line(s)  or  are  incorporated 
within  an  architectural  feature 
(including  cladding)  that  accomplishes 
this  objective; 

(b)  Do  not  occupy  more  than  30%  of 
the  gross  roof  area  of  each  building: 

(c)  Are  set  back  from  at  least  75%  of 
the  buildings'  peripheral  walls; 

(d)  Are  limited  in  the  horizontal 
dimension  along  the  principal  axis 
generaly  parallel  to  the  river/bay 
frontage  of  each  building  to  no  more 
than  50%  of  the  horizontal  dimension  of 
the  building  on  that  axis;  and 

(e)  Project  not  more  than  19.5  feet 
above  the  main  roofline  at  which  the 
building  height  is  measured. 

(2)  Architectural  features,  including 
domes,  pitched  roofs,  or  other  roofiike 
structures,  as  well  as  architectural 
ornamentation,  may  extend  beyond  the 
horizontal  and  vertical  limits  defined  for 


uninhabited  mechanical  penthouses, 
provided  that: 

(a)  Any  uninhabited  mechanical 
penthouse  envelope  contained  therein 
does  not  exceed  the  provisions  of 
section  (1)  above: 

(b)  The  total  combined  area  of 
penthouses  (freestanding  features  shall 
not  exceed  35%  of  the  gross  roof  area  of 
each  building; 

(c)  The  combined  horizontal 
dimensions  of  penthouses  (freestanding 
and  incorporated  within  architectural 
features)  and  any  architectural  features 
along  the  principal  axis  generally 
parallel  to  the  river/bay  frontage  of 
each  building  shall  not  exceed  50%  of 
the  horizontal  dimension  of  the  building 
on  that  axis;  and 

(d)  Such  architectural  features  shall 
not  project  more  than  40%  of  the 
building  height  above  the  main  roofiine 
at  which  the  building  height  is 
measured. 

(3)  The  Commission  may,  upon 
application  and  submission  of  plans  by 
the  developer,  approve  exceptions  to  the 
provisions  restricting  the  size  of 
architectural  features  if  it  finds  that  the 
project  design  preserves  and 
architecturally  enhances  views  from  the 
Potomac  River  and  the  Virginia 
shoreline. 

B.  Beltway  Parcel 

The  developer  shall  limit  building 
heights  as  follows: 

(1)  The  World  Trade  Center  (General 
Orientation  Plan.  NCPC  File  No. 
3206.00)05.12)  30334— sheet  4  of  4)  shall 
have  a  maximum  height  of  472  feet 
above  mean  seal  level  (inclusive  of  all 
architectural  features  and 
ornamentation,  accessories,  and  other 
appurtenances),  which  may  consist  of 
twenty  two  stories  and  a  multi-level 
lobby  above  ground  and  other  uses 
permitted  within  the  definition  of 
Building  Height;  and 

(2)  No  other  building  will  exceed  a 
height  of  sixteen  (16)  stories,  exclusive 
of  uninhabited  mechanical  penthouses, 
and  other  uses  permitted  within  the 
definition  of  Building  Height. 

Limla  Dodd-Major, 

General  Counsel. 

(FR  Doc.  90-9035  Filed  4-17-90;  8:45  am] 

MUJNOCOOC  79(»-02-« 


NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POLICY  MEETINGS 

action:  Notice  of  meeting. 


.^ y:  Pursuant  to  the  provisions  of 

the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463:  86  Stat.  770)  notice  is 
hereby  given  of  a  public  meeting  to  be 
held  in  the  Sherwood  Room  on  the 
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Upper  Mezzanine  of  the  Vista 
International  Hotel.  1400  M.  Street.  NW.. 
Washington.  DC. 

DATES:  Thursday  May  10. 1990  8  a.m.-5 
p.m..  Friday  May  11, 1990  8  a.m.-12 
noon. 

STATUS:  The  meeting  is  to  be  open  to  the 
public. 

MATTERS  TO  BE  DISCUSSED:  The  purpose 
of  this  pubhc  meeting  is  to  enable  the 
Commission  members  to  discuss 
progress  on  the  research  agenda, 
findings  received  from  prior  hearings, 
and  budget  and  administrative  matters. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  C.  McQuown,  Director, 
National  Commission  for  Employment 
Policy,  1522  K  Street,  NW..  Suite  300. 
Washington.  DC  20005.  (202)  724-1545. 
SUPfn^MENTARV  INFORMATION:  The 

National  Commission  for  Employment 
Policy  was  established  pursuant  to  Title 
IV-F  of  the  Job  Training  Partnership  Act 
(Pub.  L.  97-300).  The  Act  charges  the 
Commission  with  the  broad 
responsibility  of  advising  the  President, 
and  the  Congress  on  national 
employment  issues.  Handicapped 
individuals  wishing  to  attend  should 
contact  the  Commission  so  that 
appropriate  accommodations  can  be 
made.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  at  the 
Commission's  headquarters.  1522  K 
Street.  NW..  Suite  300.  Washington.  DC 
20005. 

Signed  at  Washington.  DC,  this  12th  day  of 
April. 

Barbara  C.  McQuown. 

Director,  National  Commission  for 

Employment  Policy. 

|FR  Doc.  90-9018  Filed  4-17-90:  8:45  am) 

WLUNQ  COOC  4S10-90-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

Dale:  April  12. 1990. 

The  National  Credit  Union 
Administration  has  submitted  the 
following  public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Public  Law  96- 
511.  Copies  of  submissions  may  be 
obtained  by  calling  the  NCUA 
Clearance  Officer  listed.  Comments 
regarding  information  collections  should 
be  addressed  to  the  OMB  reviewer 
listed  and  to  the  NCUA  Clearance 
Officer.  NCUA.  Administrative  Office, 
room  7344. 1776  G  Street.  Washington. 
DC  20456. 


National  Crcfiit  Union  Administration 

OMB  Number  New  Collection. 

Form  Number  NCUA  10601  (OT). 

Type  of  Review:  Approval  of  new 
collection. 

Title:  Volunteer  Survey. 

Description:  Credit  union  historically 
have  relied  on  volunteers  to  perform 
many  functions  in  normal  credit  union 
operation.  This  proposed  survey  will  be 
the  first  step  in  quantifying  the  value  of 
the  contribution  made  by  volunteers  to 
the  credit  union  system. 

Respondents:  Federal  credit  unions. 

Estimated  Number  of  Respondents: 
200. 

Estimated  Burden  Hours  per 
Response:  .50  hours. 

Frequency  of  Response:  One  time. 

Estimated  Total  Reporting  Burden:  50 
hours. 

Clearance  Officer  VVllmer  A.  Theard. 
(202)  682-0700.  National  Credit  Union 
Administration,  room  7344. 1776  G 
Street.  NW..  Washington.  DC  20456. 

OMB  Reviewer  Gary  Waxman  (202) 
39&-7340.  O^icer  of  Management  and 
Budget,  room  3208,  New  Executive 
O^ice  Building,  Washington,  DC  20503. 
Backy  Baker. 

Secretary  of  the  NCUA  Board. 
(FR  Doc.  90-8996  Filed  4-17-80;  8:45  am) 
BiLLma  COOC  rsas-oi-N 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Human  Cognition 
and  Perception;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Human 
Cognition  and  Perception. 

Date  and  Time:  May  7-9, 1990.  9  a.m.- 
5  p.m. 

Place:  National  Science  Foundation, 
1800  G  Street  NW..  Room  1242, 
Washington.  DC. 

Type  of  Meeting:  Part  Open — 
Closed  5/7 — 9  a.m.  to  5  p.m. 
Closed  5/8 — 9  a.m.  to  10  a.m. 
Open  5/8 — 10  a.m.  to  12  noon. 
Closed  5/8 — 1  p.m.  to  5  p.m. 
Closed  5/0 — 9  a.m.  to  5  p.m. 

Contact  Person:  Dr.  Joseph  L  Young. 
Program  Director.  Human  Cognition  and 
Perception.  Room  320.  National  Science 
Foundation.  Washington,  DC  20050, 
Telephone  (202)  357-9898. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
human  cognition  and  perception. 

Agenda:  Open — General  discussion  of 
the  research  trends  in  human  cognition 
and  perception.  Closed — To  review  and 


evaluate  research  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  discussed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information, 
financial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc  90-8948  Filed  4-17-SO:  8:45  am] 

BHXMOCOOC  TSSS-ei-M 


Advisory  Panel  for  Neural  Mechanisms 
of  Behavior,  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Neural 
Mechanisms  of  Behavior. 

Date  and  Time:  May  9.  la  11. 1990.  9 
a.m.-5  p.m. 

Place:  Hotel  Washington,  15th  and 
Pennsylvania  Avenue.  NW.. 
Washington.  DC.  Caucus  Room. 

Type  of  Meeting:  Closed  5/9 — 0  a.m. 
to  3  p.m. 

Open  5/9 — 3  a.m.  to  5  p.m. 
Closed  S/lO— 9  p.m.  to  5  p.m. 
Closed  5/11 — 9  a.m.  to  5  p.m. 

Contact  Person:  Dr.  Kathie  L  Olsen, 
Program  Director  for  Behavioral 
Neuroendocrinology.  National  Science 
Foundation.  Washington.  DC  2005a 
room  320. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
animal  learning  and  behavior. 

Agenda:  Open — To  discuss  research 
trends  and  opportunities  in  animal 
learning  and  behavior.  Closed — To 
review  and  evaluate  research  proposals 
as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  the  Government 
in  the  Sunshine  Act 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
|FR  Doc.  90-8047  Filed  4-17-«k  8:45  amj 
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NUCLEAR  REOULATORV 
COMMISSIOM 

Biweekly  Notice  Applications  af¥l 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

L  Background 

Pursuant  to  Public  Law  (P.L)  97-415, 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
biweekly  notice.  PL  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
ConuniMion  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  March  26, 
1990  through  April  8. 1990.  The  last 
biweekly  notice  was  published  on  April 
4. 1990  (55  FR  12586). 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNIFICANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  Involve  a 
significant  increase  in  the  probabiHty  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
«vithin  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 


Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue.  Bethesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW..  Washington,  DC  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  May  18. 1990  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings "  in  10  CFR  Part  2. 
Interested  persons  should  constilt  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW.,  Washington.  DC 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  involved. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 


petitioner's  Interest.  The  petition  should 
also  identify  the  specific  aspectls)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
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hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
befoi'e  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC.  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  1(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
{Project  Director):  petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 


For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington.  DC. 
and  at  the  local  public  document  room 
for  the  particular  facility  involved. 

Arkansas  Power  h  light  Company, 
Docket  No.  50-386.  Arkansas  Nuclear 
One,  Unit  2,  Pope  County.  Arlcansas 

Date  of  amendment  request:  March  2. 
1990 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
several  sections  of  the  Arkansas 
Nuclear  One.  Unit  2  Technical 
specifications  to  correct  administrative, 
grammatical  and  typographical  errors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application. 

The  licensee  stated  that  the  changes 
do  not  involve  a  significant  hazards 
consideration  for  the  following  reasons: 

(1)  The  proposed  changes  would  not  alter 
the  probability  of  any  previously  analyzed 
accident  occurring  since  these  changes  are 
purely  administrative  in  nature. 

(2)  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated: 
these  changes  do  not  alter  the  configuration 
or  operation  of  ANO-2. 

(3)  The  proposed  changes  will  not  involve  a 
significant  reduction  in  a  margin  of  safety,  no 
change  to  any  plant  safety  parameters  or 
accident  mitigation  capaliility  are  involved. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination.  Therefore,  on  the  basis  of 
the  above,  the  staff  proposes  to 
determine  that  the  proposed  changes  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library.  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esq..  Bishop.  Cook,  Purcell  & 


Reynolds.  1400  L  Street,  NW., 
Washington,  DC  20005-3502 

NRC  Project  Director  Frederick  J. 
Hebdon 

CaroUns  Power  k  Light  Company,  et  aL, 
Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2,  Brunswick  County,  North 
Carolina 

Date  of  application  for  amendments: 
March  14, 1990 

Description  of  amendment  request 
The  proposed  amendment  revises  the 
Brunswick  Technical  Specifications  to 

(1)  permit  the  removal  of  the  Rod 
Sequence  Control  System  (RSCS)  and 

(2)  reduce  the  Rod  Worth  Minimizer 
(RWM)  cutoff  setpoint  from  20%  rated 
thermal  power  to  10%  rated  thermal 
power. 

Basis  for  proposed  no  significant 
hazard  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazard  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probabihty  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

Carolina  Power  ft  Light  Company  (the 
licensee)  has  reviewed  the  proposed 
changes  and  has  determined  that  the 
requested  amendment  does  not  involve 
a  significant  hazards  consideration  for 
the  following  reasons: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  Rod  Sequence  Control  System  (RSCS) 
and  Rod  Worth  Minimizer  (RWM)  are  not 
required  for  nor  do  they  support  the  proper 
operation  of  any  other  system.  Hence, 
deleting  the  RSCS  and  changing  the  low 
power  setpoint  on  the  RWM  has  no  effect  on 
the  prottability  of  failure  of  equipment  in 
other  systems  or  within  the  RWM. 

The  probability  of  occurrence  of  an 
accident  is  not  affected  by  (these  changes). 
These  changes  impact  only  the  rod  drop 
accident  (RDA)  analyses.  The  probability  of 
an  ROA  is  dependent  only  on  the  control  rod 
drive  system  and  mechanisms  themselves, 
and  not  in  any  way  on  the  RSCS  or  RWM. 

The  consequences  of  an  RDA  as  evaluated 
in  the  Brunswick  FSAR  will  not  be  affected 
by  these  changes.  A  prol>«bili*tic  study  was 
performed  by  the  NRC  staff  (letter  and 
enclosure  from  B.  C.  Rusche.  NRR.  to.  R. 
Farley.  ACRS,  dated  |une  1, 1076.  "Generic 
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Item  n  A-2  Controi  Rod  Drop  Accident 
(BWRs)").  Furth«nnor«,  improvements  in  the 
RDA  analysis  methods  (e.g..  BNL-NIJREG 
28109,  Thennal  Hydraulic  Effecfa  on  Control 
Rod  Drop  Accident  in  a  BWR."  October  1980) 
indicated  that  the  peak  fuel  enthalpies 
resulting  from  an  RDA  are  significantly  lower 
than  previously  determined  by  less  refined 
methodologies. 

The  RSCS  is  a  redundant  backup  to  (he 
RWM.  When  the  RWM  is  operable,  the  RSCS 
is  not  needed  since  the  RWM  prevents 
deviation  from  |Bank  Position  Withdrawal 
Sequence  (BPWS)]  patterns.  In  the  event  the 
RWM  is  out  of  service,  after  the  withdrawal 
of  the  first  12  control  rods,  the  proposed 
Technical  Specifications  require  that  control 
rod  movement  and  compliance  with  the 
prescribed  control  rod  pattern  (i.e..  Banked 
Position  Withdrawal  Sequence  per  Technical 
SpeciFication  4.1.4.1.2)  be  verified  by  a 
second  Ucensed  operator  or  technically 
qualified  member  of  the  technical  staff.  The 
verification  process  is  controlled 
procedurally  to  ensure  a  high  quality, 
independent  review  of  control  rod  movement. 
In  addition,  to  further  minimize  control  rod 
movement  at  low  power  with  the  RWM  out  of 
service,  the  proposed  Technical 
Speafications  will  permit  only  one  plant 
start-up  per  calendar  year  with  the  RWM  out 
of  service  prior  to  or  during  the  withdrawal  of 
the  first  12  control  rods.  These  measures, 
taken  together,  demonstrate  consistency  and 
applicability  to  those  conclusions  reached  in 
the  referenced  SER.  and  substantiate  the 
conclusion  that  there  wrill  be  no  significant 
increase  in  the  consequences  of  an  RDA  as 
evaluated  in  the  FSAR  as  a  result  of 
eliminating  the  RSCS. 

There  will  also  be  no  significant  increase  in 
the  consequences  of  an  RDA  as  evaluated  in 
the  FSAR  due  to  lowering  of  the  RWM 
setpoint  from  20%  to  10%  of  rated  thermal 
power.  The  effects  of  an  RDA  are  more 
severe  at  low  power  levels  and  are  less 
severe  as  power  level  increases.  Although  the 
original  calculations  for  the  RDA  were 
performed  at  10%  power,  the  NRC  required 
that  the  generic  BWR  Technical  Specification 
be  written  to  require  operation  of  the  RWM 
below  20%  power  in  order  to  ensure 
conservatism.  However,  CF,  continued  to 
perform  the  RDA  analyses  at  and  below  10% 
power  because  these  produced  more 
conservative  analytical  results.  Recently, 
more  refined  calculations  by  Brookhaven 
National  Laboratory  (BNL)  have  shown  that 
even  with  the  maximum  single  control  rod 
position  error,  the  peak  fuel  rod  enthalpy 
reached  during  an  RDA  from  these  control 
rod  patterns  would  not  exceed  the  NRC  limit 
of  280  cal/gm  for  RDAs  above  10%  power. 
confirming  the  original  GE  analyses.  Hence, 
lowering  the  RWM  setpoint  from  20%  lo  10% 
will  not  result  in  a  si^aificanl  increase  in  the 
uMwcquencea  of  an  RDA  as  evaluated  in  the 
FSAR. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kiad  of  accident  from  any  accident  previously 
evaluated. 

Operation  of  the  RSCS  and  RWM  cannot 
cause  or  prevent  an  accident.  They  function 
to  minimize  the  consequences  of  an  RDA. 
The  RDA  is  already  evaluated  in  the  FSAR. 


and  the  effect  of  this  proposed  change  on  the 
analyses  is  discussed  in  Item  1  above. 

Elimination  of  the  RSCS  and  lowering  the 
RWM  setpoint  will  have  no  impact  on  the 
operation  of  any  other  systems,  and  hence, 
would  not  contribute  to  a  malfunction  in  any 
other  equipment  nor  create  the  possibility  for 
any  accident  to  occur  which  has  not  already 
been  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

Elimination  of  the  RSCS  will  not  result  in  a 
si^iificant  reduction  in  the  margin  of  safety 
for  the  following  reasons: 

(a)  An  NRC  study  discussed  in  Item  1 
above  has  determined  that  the  probability  of 
an  RDA  resulting  in  unacceptable 
consequences  was  so  small  that  backfit  of  the 
RSCS  was  not  needed. 

(b)  The  RSCS  is  a  redundant  backup  to  the 
RWM.  Eliminating  the  RSCS  does  not 
eliminate  the  control  rod  pattern  monitoring 
function  performed  by  the  RWM. 
Furthermore,  to  ensure  that  the  RWM 
Specifications  will  allow  only  one  startup  per 
calendar  year  with  the  RWM  out  of  service 
prior  to  or  during  the  withdrawal  of  the  first 
12  control  rods.  If  the  RWM  is  out  of  service 
below  10%  power,  control  rod  movement  and 
compliance  with  prescribed  control  rod 
patterns  (i.e..  Banked  Position  Withdrawals 
Sequence  per  Technical  Specification 
4.1.4.1.2)  will  be  verified  by  a  second  licensed 
operator  or  technically  qualified  member  of 
the  technical  staff.  This  situation  is  controlled 
by  a  procedure  which  specifically  requires 
the  following: 

i)  Plant  Management  approval  is  required 
in  order  for  the  operator  to  bypass  the 
inoperable  RWM. 

ii)  A  second  operator  or  technically 
qualified  staff  member,  with  no  other  duties, 
is  required  to  verify  the  first  operator's 
actions  while  the  first  operator  is  performing 
rod  movements.  Signoff  sheets  are  provided 
to  the  second  operator  for  verification  of  each 
step  and  rod  movement  made  by  the  first 
operator. 

iv)  Additional  plant  procedures  provide  the 
operator  with  shutdown  instroctions  that 
would  result  in  a  control  rod  pattern  allowed 
by  the  RWM  :f  that  system  were  not 
bypassed  and  was  controlling.  These 
instructions  identify,  for  the  operator,  the 
RWM  shutdown  step  to  be  initiated  for 
further  rod  insertion  below  the  RWM  low 
power  setpoint  (i.e.,  10%  of  rated  thermal 
power). 

There  is  no  significant  reduction  in  the 
margin  of  safety  resulting  from  lowering  the 
RWM  setpoint  from  20%  to  10%  of  rated 
thermal  power  because  calculations  by  GE 
and  BNL  have  shown  that  even  virith  the 
maximum  single  control  rod  position  error, 
and  most  multiple  error  patterns,  the  peak 
fuel  rod  enthalpy  during  an  RDA  from  these 
patterns  would  not  exceed  the  NRC  limit  (280 
cal/gm)  when  operating  above  10%  of  rated 
thermal  power. 

The  licensee  has  concluded  that  the 
proposed  amendment  meets  the  three 
standards  in  10  CFR  50.92  and. 
therefore,  involves  no  signiflcant 
hazards  consideration. 


The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  no  significant 
hazards  consideration  determination 
and  agrees  with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  801  S.  College  Road. 
Wilmington,  North  Carolina  28403-3297. 

Attorney  for  licensee:  R.  E.  Jones. 
General  Counsel.  Carolina  Power  & 
Light  Company,  P.O.  Box  1551.  Raleigh. 
North  Carolina  27602 

NRC  Project  Director  Elinor  G. 
Adensam 

Carolina  Power  &  Light  Company,  et  aL, 
Docket  Nos.  50-325  and  50-324. 
Brunswick  Steam  Electric  Plant.  Units  1 
and  2.  Brunswick  County.  North 
Carolina 

Date  of  application  for  amendments: 
March  15. 1990 

Description  of  amendment  request: 
The  proposed  changes  would  (1)  revise 
Technical  Specifications  (TS)  3.3.1, 
Table  3.3.1-1.  Item  10.  to  correctly 
indicate  the  minimum  number  of 
operable  channels  per  trip  system  (this 
chiange  is  for  Unit  2  only);  and  (2)  revise 
Technical  Specification  3.3.5.7.  Table 
3.3.5.7-1,  Item  5.  for  both  Units  1  and  2  to 
correctly  indicate  the  minimum  number 
and  types  of  fire  detectors  required 
operable.  The  proposed  changes  are 
requested  to  correct  prior  typographical 
errors. 

Basis  for  proposed  no  significant 
hazard  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazard  consideration  exists 
as  staled  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

Carolina  Power  &  Light  Company  (the 
licensee)  has  reviewed  the  proposed 
changes  and  has  determined  that  the 
requested  amendment  does  not  involve 
a  significant  hazards  consideration  for 
the  following  reasons: 
Proposed  Change  1 
1.  The  proposed  amendment  is  purely 
administrative  in  nature.  It  does  not  modify 
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or  change  the  function  or  design  of  any 
installed  equipment,  and  no  modification  or 
change  to  installed  equipment  or  operating 
procedures  is  involved.  Its  sole  purpose  is  to 
correct  a  previously  inserted  error.  Therefore, 
the  proposed  amendment  cannot  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  previously  evaluated 
accident. 

2.  The  proposed  amendment  does  not 
change  the  design  or  function  of  any  installed 
equipment  and  has  no  impact  on  any 
accident  analyses.  The  change  is  being  made 
to  correct  a  typographical  error  and  can 
clearly  be  classified  as  administrative. 
Therefore,  the  proposed  amendment  cannot 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  anv  accident  previously 
evaluated. 

3.  The  proposed  amendment  does  not 
impact  any  safety  analyses  because  it  is 
purely  administrative  in  nature.  No 
modification  or  change  to  installed  equipment 
or  operating  procedures  is  involved. 
Therefore,  the  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

Proposed  Change  2 

1.  In  the  early  1980'8,  to  improve  fire 
detection  and  response,  numerous  fire 
detection  instruments  were  installed, 
removed,  or  revised  (changed  type)  in  the  fire 
zones  listed  in  Technical  Specification  Table 
3,3.5.7-1.  and  selected  fire  zones 
encompassed  by  the  Technical  Specifications 
were  redefined.  Appropriate  Technical 
Specification  change  requests  were 
submitted,  and  the  NRC  subsequently  issued 
Amendments  86  (Unit  1)  and  92  (Unit  2) 
which  included  an  updated  Table  3.3.5.7-1. 
However,  due  to  a  processing  error,  one  of 
the  reviewed  and  approved  changes  was 
inadvertently  not  incorporated  on  the 
amended  Table  3.3.5.7-1.  The  sole  purpose  of 
this  change  is  to  correct  this  omission. 
Further,  this  change  does  not  affect  the 
function  or  design  of  any  installed  equipment. 
Therefore,  the  proposed  change  is  purely 
administrative  in  nature  and  cannot  increase 
the  probability  or  consequences  of  any 
previously  evaluated  accident. 

2.  As  described  above,  the  proposed 
change  is  purely  administrative.  It  does  not 
(.hange  the  design  or  function  of  any  installed 
equipment  and  has  no  impact  on  plant 
operations  or  on  any  accident  analyses.  The 
ch'inge  is  being  made  solely  to  correct  the 
omission  of  a  previously  reviewed  and 
approved  change.  Therefore,  the  proposed 
change  cannot  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  amendment  does  not 
impact  any  safety  analyses  because  it  is 
purely  administrative  in  nature.  No 
modification  or  change  to  installed  equipment 
is  involved.  Therefore,  the  proposed 
umendment  does  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  licensee  has  concluded  that  the 
proposed  amendment  meets  the  three 
standards  in  10  CFR  50.92  and. 
therefore,  involves  no  significant 
hazards  consideration. 

The  NRC  staff  has  made  a  preliminary 
review  of  the  Ucensee's  no  significant 


hazards  consideration  determination 
and  agrees  with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington.  William  Madison  Randall 
Library.  601  S.  College  Road. 
Wilmington,  North  Carolina  28403-3297. 

Attorney  for  licensee:  R.  E.  Jones. 
General  Counsel.  Carolina  Power  A 
Light  Company,  P,0,  Box  1551.  Raleigh. 
North  Carolina  27602 

NRC  Project  Director  Elinor  G. 
Adensam 

Carolina  Power  ft  Light  Company,  et  aL« 
Docket  No.  50-400.  Shearon  Harris 
Nuclear  Power  Plant.  Unit  1.  Wake  and 
Chatham  Counties.  North  Carolina 

Date  of  amendment  request 
December  18, 1989 

Description  of  amendment  request: 
The  amendment  request  revised  Table 
3.7-6.  Item  19.  Maximum  Temperature 
for  the  Tank  Area,  from  122  degrees 
Fahrenheit  to  104  degrees  Fahrenheit 
and  deletes  Item  17.  Maximum 
Temperature  Limit  for  the  Fuel  Pool 
Cooling  Pump  and  Heat  Exchanger 
Area.  The  reduction  of  temperature  in 
the  tank  area  corrects  an  error  in  the 
Technical  Specifications  and  makes  the 
limit  consistent  with  the  heating, 
ventilation  and  air  conditioning  (HVAC) 
design  basis.  Item  17  is  deleted  because 
the  limit  is  superfluous  and  is  never 
implemented. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  in  10  CFR  50,92(c)  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  Operating 
License  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
Create  the  possibiUty  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (3J 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  the  following  no 
significant  hazards  consideration 
determination: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  revision  lowers  the  maximum 
temperature  limit  for  Item  19,  Tank  Area  (El 


236).  from  12r  F  to  104'  F,  thereby  refiecting 
actual  plant  conditions.  The  change  does  not 
affect  the  mefhod  by  which  any  safety 
related  equipnteni  performs  its  intended 
function  and.  as  such,  can  not  increase  the 
probability  of  an  accident  previously 
evaluated.  Lowering  the  maximum 
temperature  limit  ensures  that  safety  related 
equipment  in  the  area  will  not  be  subiected  to 
temperatures  in  excess  of  their  environmental 
qualification  temperatures.  This  provides 
added  assurance  that  the  safety  related 
equipment  in  the  area  will  be  operable  if 
required  to  function.  As  such,  the 
consequences  of  previously  evaluated 
accidents  are  not  affected. 

Item  17  of  Technical  Specification  Table 
3.7-6  established  a  maximum  temperature 
limit  for  the  Fuel  Pool  Cooling  Pump  and  Heal 
Exchanger  Area  whenever  Technical 
Specification  required  within  the  area  is 
operating.  Since  no  equipment  within  this 
area  is  addressed  by  an  (Limiting  Condition 
for  Operation)  LCO.  the  limit  imposed  by 
Item  17  is  never  implemented.  The 
components  of  the  fuel  pool  cooling  system 
are  environmentally  qualified  for  a  maximum 
normal  temperature  of  at  least  120"  F  The 
plant  design  peak  area  temperature  of  104*  F 
is  ensured  by  a  redundant  safety-related 
ventilation  system.  Therefore,  the  safe 
operation  of  the  unit  is  not  dependent  on  the 
establishment  of  a  Technical  Specification 
temperature  limit  for  this  area.  Given  that  the 
change  affects  neither  the  method  nor  the 
environment  in  which  any  safety  related 
equipment  performs  its  intended  function, 
deletion  of  this  unimplemented  temperature 
limit  will  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated.  The  change  does  not  adversely 
affect  the  method  or  environment  in  which 
any  safely  system  performs  its  safety 
function  nor  does  it  introduce  any  new 
equipment  or  require  any  existing  equipment 
to  perform  a  different  type  of  function  than 
they  are  currently  designed  to  perform.  As 
such,  the  proposed  amendment  cannot  create 
the  possibility  of  a  new  or  different  kind  of 
accident. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety  As  stated  above,  the  change  does 
not  affect  the  method  by  which  any  safety 
related  equipment  performs  its  intended 
function  nor  does  it  introduce  any  new 
equipment  or  require  any  existing  equipment 
or  systems  to  perform  a  different  type  of 
function  than  they  are  currently  designed  to 
perform. 

Lowering  the  maximum  temperature  limit 
for  Technical  Specification  Table  3.7-(L  Item 
19.  Tank  Area  (El  236)  ensures  that  safety 
related  equipment  in  the  area  will  not  be 
subjected  to  temperatures  in  excess  of  their 
environmental  qualification  temperatures. 
This  provides  added  assurance  that  the 
safety  related  equipment  in  the  area  will  be 
operable  if  required  to  function. 

Deletion  of  the  maximum  temperature  limit 
for  the  Fuel  Pool  Cooling  Pump  and  Heat 
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Exchanger  Area  does  not  reduce  the  margin 
of  safety  because  1)  the  Fuel  Pool  Cooling 
Systems  are  not  covered  by  a  separate 
technical  specification  and.  as  such.  Item  17 
of  Technical  Specification  3/4-7.12  is 
administratively  never  implemented,  and  2) 
the  limit  represented  in  the  Specification  is 
the  same  as  the  maximum  normal  and  post- 
accident  temperature  in  that  area.  The  104'  F 
maximum  is  ensured  by  a  safety-related 
ventilation  system  with  redundant  trains.  The 
components  of  the  fuel  pool  cooling  system  ^ 
are  environmentally  qualified  to  at  least  120* 
F.  As  such,  the  deletion  of  the  Technical 
Specification  limit  for  this  area  will  not  affect 
the  long  term  operability  of  the  fuel  pool 
cooling  system.  Therefore,  the  margin  of 
safety  is  not  affected  by  the  proposed 
amendment. 

The  licensee  has  concluded  that  the 
proposed  amendment  meets  the  three 
standards  in  10  CFR  50.92  and. 
therefore,  involves  no  significant 
hazards  consideration. 

The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  no  significant 
hazards  consideration  determination 
and  agrees  with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library.  1930  Clark  Avenue.  Raleigh. 
North  Carolina  27605. 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel.  Carolina  Power  & 
Light  Company.  P.O.  Box  1551.  Raleigh. 
North  Carolina  27602 

NRC  Project  Director  Elinor  G. 
Adensam 

Carolina  Power  ft  Light  Company,  et  aL, 
Docket  No.  50-400.  Shearon  Harris 
Nuclear  Power  Plant.  Unit  1.  Wake  and 
Chath<»m  Counties,  North  Carolina 

Date  of  amendment  request:  February 
28. 1990  •* 

Description  of  amendment  request: 
This  amendment  request  would  delete 
the  3.25  times  the  specified  surveillance 
interval  restriction  on  any  three 
consecutive  surveillance  intervals  from 
Technial  Specification  Surveillance 
4.0.2.  The  intent  of  the  3.25  limit  is  to 
preclude  routine  use  of  the  provision  for 
extending  a  surveillance  interval  by  25 
percent.  Experience  has  shown  this  limit 
to  be  impractical  for  surveillances  that 
are  performed  on  a  refueling  outage 
basis.  It  is  consistent  with  the  guidance 
of  NRC  Generic  Letter  89-14.  "Line-Item 
Improvements  in  Technical 
Specifications  -  Removal  of  the  3.25 
Limit  on  Extending  Surveillance 
Intervals,'*  dated  August  21. 1989. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  in  10  CFR  50.92(c)  for 


determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  Operating 
License  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  the  following  no 
significant  hazards  consideration 
determination: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  there  is  no 
physical  change  or  alteration  to  the  facility 
that  could  cause  the  probability  of  an 
accident  to  increase.  In  addition,  removal  of 
the  3.25  combined  interval  enhances  safety 
by  reducing  the  potential  of  a  forced 
shutdown  or  performing  surveillance  during 
unsuitable  plant  conditions. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated  because  the  design  of  the  facility 
and  system  operating  parameters  are  not 
changing.  Surveillance  intervals  are  not 
changing  and  will  continue  to  be  limited  to 
the  25%  extension. 

3.  The  proposed  amendment  does  not  > 
involve  a  significant  reduction  in  the  margin 
of  safety  because  surveillance  frequencies 
will  retain  the  25%  extension  limit  which  is 
an  acceptble  extension  tolerance,  as 
documented  in  Generic  Letter  89-14.  sufficient 
to  ensure  the  reliability  of  equipment. 
Maintaining  equipment  in  a  reliable  condition 
does  not  introduce  a  reduction  in  any  margin 
of  safety. 

The  licensee  has  concluded  that  the 
proposed  amendment  meets  the  three 
standards  in  10  CFR  50.92  and. 
therefore,  involves  no  significant 
hazards  consideration. 

The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  no  significant 
hazards  consideration  determination 
and  agrees  with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library.  1930  Clark  Avenue.  Raleigh. 
North  Carolina  27605. 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel.  Carolina  Power  ft 
Light  Company.  P.O.  Box  1551,  Raleigh. 
North  Carolina  27602 

NRC  Project  Director  Elinor  G. 
Adensam 


Consolidated  Edison  Company  of  New 
York.  Docket  Nos.  50-003  and  50-247, 
Indian  Point  Nuclear  Generating  Units 
Nos.  1  and  2.  Westchester  County,  New 
York 

Date  of  amendments  request:  March 
18. 1988.  superseded  March  27. 1990 

Description  of  amendments  request: 
The  proposed  amendments  would  revise 
the  Appendix  A  Technical 
Specifications  for  Unit  2  and  the 
Appendix  B  Technical  Specifications  for 
Units  1  and  2.  The  proposed 
amendments  would  involve  editorial 
changes,  correct  typographical  errors, 
adjust  line  spacing  (repagination),  and 
adjust  text  formats.  In  addition,  the 
proposed  amendments  would  delete 
pertinent  portions  of  the  Technical 
Specifications  that  related  to  one-time 
only  date  extensions  which  have  since 
expired  and  to  plant  equipment  which 
had  been  removed  from  service 
pursuant  to  previously  approved 
amendments.  The  proposed  changes  are 
purely  administrative  and  do  not  involve 
substantive  changes  to  the  Technical 
Specifications.  The  proposed 
amendments  would  supersede  the 
licensee's  proposed  amendment  for  Unit 
2  which  was  submitted  on  March  18. 
1988  and  which  was  noticed  on  May  18. 
1988  (53  FR  17786). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  Hcense  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  provided  above  and  has 
supplied  the  following  information: 

Consistent  with  the  Commission's  criteria 
contained  in  10  CFR  50.92.  we  have 
determined  that  the  proposed  changes  do  not 
involve  a  significant  hazards  consideration 
because  the  operation  of  Indian  Point  Units 
Nos.  1  and  2  in  accordance  with  this  change: 

(1)  Would  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated.  The  proposed 
changes  are  purely  administrative  in  nature 
and  only  change  typographical  errors,  make 
editorial  changes  for  consistency,  repaginate 
the  document  and  delete  pertinent  portions  of 
the  technical  specifications  that  are  no  longer 
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effective  or  have  been  previously  approved 
for  deletion.  Thus,  the  same  safety  criteria  as 
previously  evaluated  are  still  met  with  the 
proposed  changes. 

(2)  Would  not  create  the  probability  of  a 
new  or  different  kind  of  accident  from  an 
accident  previously  evaluated.  The  proposed 
changes,  again,  are  purely  administrative  in 
nature.  These  changes  do  not  modify  the 
plant's  configuration  or  operation,  and 
therefore  the  identified  postulated  accidents 
as  analyzed  prior  to  this  submittal  are  the 
only  ones  that  required  analysis  and 
resolution.  Nothing  would  be  added  or 
removed  that  would  conceivably  introduce  a 
new  or  different  kind  of  accident  mechanism 
or  initiating  circumstance  than  that 
previously  evaluated. 

(3)  Would  not  involve  a  significant 
reduction  in  a  margin  of  safety.  With  the 
proposed  changes,  all  safety  criteria 
previously  evaluated  are  still  met  at  the  same 
margins  since  these  changes  are  purely 
editorial  in  nature  or  they  delete  pertinent 
portions  of  the  technical  specifications  that 
are  no  longer  effective  or  have  been 
previously  approved  for  deletion. 

Therefore,  based  on  the  above,  we 
conclude  that  the  proposed  changes  do  not 
constitute  a  significant  hazards 
consideration. 

The  staff  has  reviewed  and  agrees 
with  the  licensee's  analysis  of  the 
significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussion,  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue.  White  Plains.  New 
York.  10610. 

Attorney  for  licensee:  Brent  L 
Brandenburg.  Esq..  4  Irving  Place,  New 
York,  New  York  10003 

NRC  Project  Director  Robert  A. 
Capra 

Florida  Power  Corporation,  et  al.. 
Docket  No.  50-302.  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Citrus 
County,  Florida 

Date  of  amendment  request  March  15. 
1990 

Description  of  amendment  request: 
Nuclear  heat  flux  hot  channel  factor  is  a 
design  limit  established  to  help  ensure 
that  nuclear  fuel  temperatures  remain 
within  acceptable  limits  during  all 
postulated  accident  conditions. 
Operation  within  the  nuclear  heat  flux 
hot  channel  factor  limit  prevents  power 
peaks  that  would  exceed  the  loss-of- 
coolant-accident  limits  derived  by  the 
Emergency  Core  Cooling  System 
analysis.  "This  hot  channel  factor  is 
determined  by  adding  all  uncertainties 
to  the  measured  value.  Among  the 
uncertainties  taken  into  account  when 
arriving  at  the  final  value  are  variations 
in  fuel  manufacturing  tolerances.  In 


order  to  account  for  the  fuel  pellet 
manufacturing  tolerances  for  the  new 
fuel  to  be  loaded  into  the  reactor  for 
Cycle  8  operation,  the  proposed 
amendment  would  raise  the  amount  by 
which  the  measured  hot  channel  factor 
is  increased  from  1.4%  to  2X>%. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  evaluated 
the  amendment  request  in  light  of  the 
above  three  criteria.  In  regard  to  the  first 
criterion,  the  licensee  determined  that 
the  proposed  change  would  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  any  accidents 
previously  evaluated.  Babcock  ft  Wilcox 
performed  an  evaluation  that  verifies 
that  since  nuclear  heat  flux  hot  channel 
factor  is  not  postulated  as  being  the 
initiating  event  for  any  accident 
scenario,  the  proposed  change  does  not 
affect  the  probability  of  any  accident 
previously  evaluated.  Furthermore,  since 
the  hot  channel  factor  limit  is  not 
changed,  the  post-accident  peak  clad 
temperature  remains  below  the  10  CFR 
50.46  limit  and  the  proposed  change, 
therefore,  will  not  increase  the 
consequences  of  any  accident 
previously  evaluated. 

In  regard  to  the  second  criterion,  the 
licensee  determined  that  the  proposed 
change  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated.  This 
is  so  since  nuclear  heat  flux  hot  channel 
factor  is  not  assumed  to  be  the  initiating 
event  for  any  accident  scenario,  and 
since  the  hot  channel  factor  limit  will 
not  be  exceeded. 

In  regard  to  the  third  criterion,  the 
licensee  determined  that  the  proposed 
change  will  not  involve  a  significant 
reduction  in  a  margin  of  safety  since  the 
proposed  increase  in  manufacturing 
tolerances  is  conservative  in  that  it 
reduces  the  allowable  measured  hot 
channel  factor.  Furthermore,  since  the 
nuclear  heat  fiux  hot  channel  factor  will 
not  be  exceeded,  the  10  CFR  50.46  limit 
for  peak  clad  temperature  will  not  be 
exceeded. 


The  staff  has  performed  a  preUminarjr 
review  of  the  licensee's  proposed 
change  and  agrees  that  the  criteria  of  10 
CFR  50.92  are  met.  Therefore,  the  sUff 
proposes  to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Crystal  River  Public  Library, 
668  N.W.  First  Avenue.  CrysUl  River, 
Florida  32629 

Attorney  for  licensee:  A.  H.  Stephens. 
General  Counsel,  Florida  Power 
Corporation.  MAC  -  A5D.  P.O.  Box 
14042.  St.  Petersburg.  Florida  33733 

NRC  Project  Director  Herbert  N. 
Berkow 

Georgia  Power  CompaBy,  Oglethorp* 
Power  Corporation,  Municipal  Elactrie 
Authority  of  Georgia,  City  of  Dalton, 
Georgia.  DockeU  Nos.  50-321  and  50-M6, 
Edwin  L  Hatch  Nuclear  Plant.  Unit*  1 
and  2,  Appling  County,  Georgia 

Date  of  amendment  request-  January 
26.1990 

Description  of  amendment  request 
The  amendments  would  modify  the 
Technical  Specifications  (TSs)  to  require 
an  average  (bulk)  temperature  to  be 
used  to  show  compliance  with  the  TS 
limits  on  suppression  pool  temperature. 
The  Bases  sections  of  the  TSs  also 
would  be  changed  to  describe  the 
method(s)  used  to  determine  this 
average  suppression  pool  temperature. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  S0.92(c)).  A  proposed 
amendment  to  an  operating  hcense  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee's  January  26. 1990. 
submittal  provided  an  evaluation  of  the 
proposed  changes  with  respect  to  these 
three  standards. 

The  proposed  change  does  not  mvolve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated.  The  heat  capacity 
of  the  suppression  pool,  the  existing 
suppression  pool  temperature  limits,  aud 
the  heat  additioru  to  the  suppression 
pool  assumed  in  accident/transient 
analyses  are  not  impacted  by  this 
change.  The  TS  have  been  modified  to 
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require  a  more  stringent  method  of 
monitoring  temperature,  consistent  with 
current  Plant  Hatch  procedural 
requirements. 

The  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  type 
of  accident  from  any  previously 
analyzed,  because  the  new  TS 
requirement  simply  increases  the 
amount  of  instrumentation  required  to 
monitor  average  (bulk)  suppression  pool 
temperature.  No  new  modes  of 
operation  are  introduced  by  this  change, 
and  the  pool  temperature  sensors 
provide  monitoring  and  alarm  functions 
only.  Also,  no  physical  changes  are 
being  made  to  the  pool  temperature 
monitoring  system. 

The  proposed  change  does  not  involve 
a  significant  decrease  in  the  margin  of 
safety.  Monitoring  of  the  suppression 
pool  temperature  will  be  at  least  as 
accurate  as  before  and  reflects  a  better 
method  of  determining  conformance  to 
TS  temperature  limits.  This  method 
(using  all  of  the  available  pool 
temperature  sensors)  is  currently  being 
utilized  in  plant  procedures. 

The  Commission's  staff  has 
considered  the  proposed  changes  and 
agrees  with  the  licensee's  evaluations 
with  respect  to  the  three  standards. 

On  this  basis,  the  Commission  has 
determined  that  the  requested 
amendments  meet  the  three  standards 
and,  therefore,  has  made  a  proposed 
determination  that  the  amendment 
application  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxley,  Georgia 
31513 

Attorney  for  licensee:  Ernest  L  Blake, 
Jr.,  Esquire.  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW., 
Washington.  DC  20037. 

NRC  Project  Director  David  B. 
Matthews 

Georgia  Power  Company.  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton. 
Georgia.  Docket  Nos.  50-424  and  50-425, 
Vogtle  Electric  Generating  Plant.  Units  1 
and  2.  Burke  County.  Georgja 

Date  of  amendment  request:  March  1, 

1990 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
Administrative  Section  6.7.4.a  of  the 
Technical  Specifications  (TSs)  by 
removal  of  the  reference  to  the  Boron 
Recycle  System  from  the  description  of 
systems  included  in  a  program  to  reduce 
leakage  from  fluid  systems  located 
outside  containment  that  potentially 
contain  radioactive  fluid.  The  NRC  staff 
specifically  noted  in  Supplement  3  of  the 


Vogtle  Electric  Generating  Plant  (VEGP) 
Safety  Evaluation  Report  (SER)  that  the 
Boron  Recycle  System  could  be 
excluded  from  the  leakage  control 
program.  Hence,  the  proposed 
amendments  are  administrative  in 
nature  and  achieve  consistency  between 
the  TSs  and  the  VEGP  SER. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  of  10  CFR  50.92  and 
determined  the  following: 

The  proposed  change  to  fiiis  Technical 
Specincation  will  not  result  in  a  signincant 
increate  in  the  probability  of  an  accident 
previously  evaluated  because  the 
relationship  of  the  Boron  Recycle  System  to 
the  leakage  reduction  program  has  no  effect 
on  the  probability  or  cause  of  accidents  and 
transients.  In  addition,  the  purpose  of  this 
Technical  Specification  is  not  related  to 
reducing  the  probability  of  accidents  or 
transients.  The  consequences  of  an  accident 
previously  evaluated  will  not  be  affected  by 
whether  or  not  the  Boron  Recycle  System  is 
in  the  leakage  reduction  program  because  the 
Boron  Recycle  System  is  isolated  from 
sources  of  highly  radioactive  material  and 
would  not  contribute  to  any  doses  as  a  result 
of  such  transients  or  accidents. 

This  change  to  the  Technical  Specifications 
is  administrative  in  nature  and  does  not 
represent  any  physical  change  to  the  plant, 
the  plant  procedures  or  plant  operating 
requirements.  Therefore,  it  will  not  introduce 
the  possibility  of  a  new  or  different  kind  of 
accident. 

The  removal  of  the  Boron  Recycle  System 
from  the  description  of  the  leakage  reduction 
program  will  not  reduce  the  margin  of  safely 
contained  in  any  safety  analysis  because 
leakage  from  the  Boron  Recycle  System  is  not 
a  factor  in  the  safety  analyses  and  the  system 
is  isolated  from  systems  that  may  potentially 
contain  highly  contaminated  fluids. 

The  Commission's  staff  has  reviewed 
the  licensee's  evaluation  of  no 
significant  hazards  consideration  and 
concurs  with  the  licensee's  conclusions. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
amendments  do  not  involve  a  significant 
hazards  consideration. 


Local  Public  Document  Room 
location:  Burke  County  Public  Library. 
412  Fourth  Street.  Waynesboro,  Georgia 
30830. 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby.  Troutman.  Sanders,  Lockerman 
and  Ashmore,  Candler  Building,  Suite 
1400, 127  Peachtree  Street,  NE.,  Atlanta, 
Georgia  30043. 

NRC  Project  Director:  David  B. 
Matthews 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Authority  of  Georgia.  City  of  Dalton. 
Georgia,  Docket  Nos.  50-424  and  50-425. 
Vogtle  Electric  Generating  Plant,  Units  1 
and  2,  Burke  County.  Georgia 

Date  of  amendment  request:  March  22. 
1990 

Description  of  amendment  request: 
The  proposed  amendments  would  revise 
Technical  Specifications  (TSs)  3/4.1.1, 
3/4.1.3.  3/4.2.1.  3/4.2.2.  and  3/4.2.3  and 
associated  Bases  to  remove  certain 
cycle-specific  parameter  limits  from  the 
TSs  and  relocate  them  to  a  Core 
Operating  Limits  Report  (COLR).  These 
changes  result  from  NRC  Generic  Letter 
(GL)  88-16,  dated  October  4, 1988,  which 
provided  guidance  to  licensees  on 
requests  for  removal  of  the  values  of 
cycle-specific  parameter  limits  from  the 
TSs.  The  licensee's  proposed 
amendments  are  consistent  with  the  GL. 

The  COLR  has  been  included  in  the 
Definitions  section  of  the  TSs.  The 
definition  notes  that  it  is  the  unit- 
specific  document  that  provides  these 
limits  for  the  current  operating  reload 
cycle.  The  values  of  these  cycle-specific 
parameter  limits  are  to  be  determined  in 
accordance  with  TS  6.8.1.6.  This  TS 
requires  that  the  core  operating  limits  be 
determined  for  each  reload  cycle  in 
accordance  with  the  referenced  NRC- 
approved  methodology  for  these  limits 
and  consistent  with  the  applicable  limits 
of  the  safety  analysis.  The  COLR  shall 
be  provided  to  the  NRC  upon  issuance. 

In  addition,  the  above  TS  changes 
would  produce  administrative  changes 
to  the  TS  Table  of  Contents. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
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any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendments  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  cycle-specific  core  operating  limits, 
although  not  in  the  TSs,  will  be  followed 
in  the  operation  of  the  plant.  The 
proposed  amendments  still  require  the 
same  actions  to  be  taken  if  the  core 
operating  limits  are  exceeded  as  is 
required  by  current  TSs. 

Each  accident  analysis  addressed  in 
the  plant's  Final  Safety  Analysis  Report 
will  be  examined  with  respect  to 
changes  in  cycle-dependent  parameters, 
which  are  obtained  from  application  of 
the  NRC-approved  reload  design 
methodologies,  to  ensure  that  the 
transient  evaluation  of  new  reloads  are 
bounded  by  previously  accepted 
analyses.  "This  examination,  which  will 
be  performed  in  accordance  with  the 
requirements  of  10  CFR  50.59,  ensures 
that  future  reloads  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  amendments  do  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
removal  of  cycle-specific  parameter 
limits  has  no  impact  on  the  design  of  the 
plant  and  no  new  modes  of  operation 
are  introduced.  The  cycle-specific 
variables  will  be  calculated  using  the 
NRC-approved  methodology  and  will  be 
submitted  to  the  NRC  staff  to  allow 
them  to  continue  to  trend  the  values  of 
these  limits.  The  TSs  will  continue  to 
require  operation  within  the  required 
core  operating  limits,  and  appropriate 
actions  will  be  taken  if  these  limits  are 
exceeded. 

The  proposed  amendments  do  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because  the  changes  do 
not  alter  the  methods  used  to  establish 
the  core  operating  limits  as  obtained 
from  the  NRC-approved  reload 
methodologies,  and  appropriate  actions 
will  be  taken  if  these  limits  are 
exceeded. 

The  changes  to  the  TS  Table  of 
Contents  are  administrative  in  nature 
because  they  result  from  the  changes  to 
the  TSs  discussed  above.  These 
administrative  changes  meet  the 
Commission's  three  standards  in  10  CFR 
50.92(c). 

Accordingly,  the  Commission  has 
concluded  that  the  requested  changes 
meet  the  three  standards  and,  therefore, 
has  made  a  proposed  determination  that 
the  requested  license  amendments  do 


not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Burke  County  Public  Library, 
412  Fourth  Street.  Waynesboro.  Georgia 
30830. 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby.  Troutman.  Sanders.  Lockerman 
and  Ashmore,  Candler  Building.  Suite 
1400, 127  Peachtree  Street,  NE.,  Atlanta. 
Georgia  30303. 

NRC  Project  Director  David  B. 
Matthews 

Indiana  Michigan  Power  Company, 
Docket  No.  50-315,  Donald  C.  Cook 
Nuclear  Plant,  Unit  No.  1,  Berrien 
County,  Michigan 

Date  of  amendments  request- 
February  9. 1990 

Description  of  amendments  request 
The  proposed  amendment  would  change 
Technical  Specification  (TS)  3/4.7.8, 
"Snubbers."  to  provide  an  extension  of 
the  required  interval  for  visual 
inspection  of  inaccessible  snubbers  until 
the  Unit  1  refueling  outage,  scheduled  to 
begin  on  approximately  October  IZ 
1990.  The  present  interval  requires  that 
inspection  commence  by  September  11. 
1990. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  50.92  states  that  a  proposed 
amendment  will  not  involve  a  significant 
hazards  consideration  if  the  proposed 
amendment  does  not:  (i)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (ii)  Create  the  possibility 
of  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated; 
or  (iii)  Involve  a  significant  reduction  in 
a  margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  of  10  CFR  50.92,  and  has 
determined  the  following: 

Criterion  1 

The  plant  is  located  in  a  region  of  very 
low  seismic  activity  so  the  probability  of 
an  earthquake  is  very  low.  The  history 
of  snubber  inspections  shows  a  low 
failure  rate  giving  a  good  degree  of 
confidence  that  the  snubbers  will 
function  if  required.  For  these  reasons, 
we  believe  the  change  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident. 

Criterion  2 

The  change  involves  no  physical 
modification  to  the  plant,  and  no 
changes  in  plant  operation.  Therefore, 
the  change  should  not  create  the 
possibility  of  a  new  or  di^erent  kind  of 
accident  from  any  previously  analyzed 
or  evaluated. 


Criterion  3 

The  plant  is  located  in  a  region  of  very 
low  seismic  activity  so  the  probability  of 
an  earthquake  is  very  low.  The  history 
of  snubber  inspections  shows  a  low 
failure  rate  giving  a  good  degree  of 
confidence  that  the  snubbers  will 
function  if  required.  For  these  reasons, 
we  believe  the  change  will  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

The  sta^has  reviewed  the  licensee's 
no  significant  hazards  analysis  and 
concurs  with  the  licensee's  conclusions. 
Therefore,  the  staff  proposes  to 
determine  that  the  requested  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library.  500  Market  Street.  SL 
Joseph,  Michigan  49085. 

Attorney  for  licensee:  Gerald 
ChamofT,  Esq.,  Shaw,  Pittman.  Potts  and 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037. 

NRC  Project  Director  John  O.  Thoma. 
Acting. 

Indiana  Michigan  Power  Company, 
Docket  Nos.  50-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant,  UniU  Nos.  1  and 
2,  Berrien  County,  Michigan 

Date  of  amendments  request  June  29, 
1989. 

Description  of  amendments  request 
The  proposed  amendment  would  change 
Technical  Specification  (TS)  3/4.7.5.1, 
"Control  Room  Emergency  Ventilation 
System."  and  its  associated  Bases 
section.  These  changes  are  intended  to 
address  NUREG-0737  control  room 
habitability  concerns  and  are  described 
as  follows:  (1)  The  requirements  of  the 
1980  version  of  ANSI  N510  would  be 
adopted  for  testing  of  the  control  room 
ventilation  system.  In  particular,  this 
would  change  the  temperature  for 
testing  of  charcoal  adsorbent  samples 
and  create  stricter  acceptance  criteria. 
(2)  Specific  action  statements  would  be 
added  to  TS  3.7.5.1  regarding  the 
inoperability  of  the  control  room 
pressure  boundary.  This  clarifies  a 
previous  TS  interpretation  which 
considered  the  pressure  boundary  to  be 
a  part  of  the  ventilation  system.  (3)  The 
amendment  would  require  in-place  leak 
testing  of  charcoal  adsortwr  banlu  from 
the  tray.  Present  testing  requirements 
address  only  partial  or  complete 
replacement  of  charcoal  adsori>er  banks. 
A  requirement  for  the  testing  of  HEPA 
filters  after  charcoal  adsorber 
maintenance  would  be  deleted.  (4)  TS 
3.7.5.1,  which  requires  operabihty  of  the 
control  room  emergency  ventilation 
system  in  operating  modes  1  through  4, 
would  be  extended  to  include  all  modes 
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of  operation.  (5)  The  amendment  would 
place  limit*  on  the  amount  of  airflow 
into  the  control  room  from  outside 
sources,  including  in-leakage  and  air 
used  by  the  ventilation  system  for 
pressurizatkm.  (6)  TS  descriptions  of  the 
control  room  ventilation  system  would 
be  clarified  to  reflect  actual  system 
operation.  (7)  TS  4.7.5.1. b. would  be 
changed  to  require  that  the 
pressurization  fan  be  run  for  60  minutes 
every  31  days.  The  TS  presently  requires 
that  the  fan  be  run  for  15  minutes  each 
31  days.  (8)  The  Bases  section  of  the  TS 
concerning  the  control  room  ventilation 
system  would  be  changed  to  discuss 
reasons  for  the  above  changes.  (9)  A 
number  of  editorial  changes  would  also 
be  made  to  correct  typographical  errors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  50.92  states  that  a  proposed 
amendment  will  not  involve  a  significant 
hazards  consideration  if  the  proposed 
amendment  does  not 

(i)  Involve  a  lignificant  increase  in  the 
probatnlity  or  con«equeiices  of  an  accident 
previously  evaluated:  or 

(ii)  Create  the  poMibility  of  a  new  or 
different  kind  of  accident  bom  any  acddenl 
previouaiy  evaluated:  or 

(iii)  Involve  a  tiyiificant  reduction  in  a 
nargin  of  safety. 

"The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  of  10  CFR  50.92.  and  has 
determined  the  following: 

Change  1 

Criterion  1 

The  change  to  the  1980  version  of  the 
ANSI  N510  testing  standard  will  update 
our  T/Ss  to  currently  acceptable  testing 
standards.  Since  the  1980  version 
corresponds  more  closely  to  the  Cook 
Nuclear  Plant  ventilation  system  design 
and  since  the  changes  to  the  30*  C  lab 
test  temperature  and  the  97%  filter 
efficiency  are  cleariy  in  the  conservative 
direction,  we  believe  the  changes  do  not 
involve  a  signiHcant  increase  in  the 
probability  or  consequences  of  a 
previously  analyzed  accident 

Criterion  2 

The  change  only  involves  our  testing 
method*  to  verify  ventilation  system 
operability.  As  this  change  does  not 
involve  modifications  to  the  plant  or 
rhangffi  in  operation  of  the  system  s 
involved,  we  believe  it  will  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  firom  any  previously 
analyzed  or  evaluated. 

Criterion  3 

We  are  proposing  to  test  our 
ventilation  systems  in  a  manner  which 
correspoftds  more  closely  to  the  system 
design.  Since  the  1990  version  of  the 
code  is  the  current  industry  standard, 
and  since  the  changes  to  the  30*  C  lab 


test  temperature  and  the  97%  filter 
efficiency  are  clearly  in  the  conservative 
direction,  we  believe  that  no  reduction 
in  a  margin  of  safety  will  occur. 

Change  2 

Criterion  1 

The  purpose  of  this  group  of  changes 
In  to  formalize  in  our  T/Ss  our 
interpretation  of  the  relation  of  the 
control  room  pressure  boundary  to  the 
control  room  emergency  ventilation 
system.  This  interpretation  has 
previously  been  discussed  with  the  NRC 
and  has  been  documented  in  our  letter 
AEP:NRC«975B.  Therefore,  this  portion 
of  the  change  is  administrative  in 
nature.  The  change  also  create* 
additional  surveillance  requirements, 
and  therefore  would  not  be  expected  to 
result  in  a  significant  increase  in  the 
probability  or  consequences  of  a 
previously  e\aluated  accident. 

Criterion  2 

The  change  will  not  result  in  any 
physical  modifications  to  the  plant.  The 
additional  testing  requirements  will  use 
standard  equipment  and  standard 
testing  procedures.  Thus,  it  is  not 
anticipated  that  these  changes  will 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed  or  evaluated. 

Criterion  3 

These  changes  do  not  delete  or  reduce 
in  any  way  previous  requirements  for 
safety.  Thus,  they  should  not  reduce 
previous  margins  of  safety. 

Changes 

Criterion  1 

The  addition  of  testing  requiremenU 
to  T/S  4.7.5.1.C  is  made  to  achieve 
consistency  throughout  the  T/Ss.  The 
deletion  of  HEPA  testing  requiremenU 
from  T/S  4.7.5.1.d  is  intended  to  correct 
an  error  in  our  present  T/Ss.  Since 
testing  requirements  are  being  deleted, 
this  change  may  be  perceived  to  involve 
an  increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident  or  a  reduction  in  a  margin  of 
safety.  However,  it  is  our  belief  that 
these  would  be  insignificant.  The  change 
to  the  allowable  charcoal  and  HEPA 
penetration  is  in  the  conservative 
direction,  and  would  be  expected  to 
increase,  rather  than  decrease  safety. 

Criterion  2 

The  accidents  of  concern  for  control 
room  ventilation  systems  are  generally 
considered  to  be  fires,  radiological 
releases,  or  toxic  gas  releases.  Causes  of 
these  are  not  a  function  of  testing 
requirements  for  the  control  room 
ventilation  system.  Therefore,  we 
conclude  that  these  changes  will  not 
create  the  possibility  of  a  new  or 
different  kmd  of  accident  from  any 
previously  analyzed  or  evaluated. 


Criterion  3 

The  addition  of  testing  requirements 
to  T/S  4.7.5.1.C  is  made  to  achieve 
consistency  throughout  the  T/Ss.  The 
deletion  of  HEPA  testing  requirements 
from  T/S  4.7.5.1  d  is  intended  to  correct 
an  error  in  our  present  T/Ss.  Since 
testing  requirements  are  being  deleted, 
this  change  may  be  perceived  to  involve 
an  increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident  or  a  reduction  in  a  margin  of 
safety.  However,  it  is  our  belief  that 
these  would  be  insignificant.  The  change 
to  the  allowable  charcoal  and  HEPA 
penetration  is  in  the  conservative 
direction,  and  would  be  expected  to 
increase,  rather  than  decrease  safety. 
Change  4 
Criterion  1 

These  changes  constitute  additional 
restrictions  on  the  plant  in  terms  of  T/S 
mode  applicabihty  and  action  statement 
requirements.  Since  none  of  the*e 
changes  reduce  in  any  way  previous 
safety  requirements,  they  would  not  be 
expected  to  result  in  an  increase  in  the 
probability  or  consequences  of 
previously  evaluated  accident. 
Criterion  2 

No  physical  changes  will  be  necessary 
to  the  plant  as  a  result  of  this  group  of 
changes.  Additionally,  no  new  types  of 
plant  operation  will  be  introduced; 
rather,  present  operating  requirements 
will  be  exlenued  to  include  additional 
modes.  Therefore,  these  changes  should 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed  or  evaluated. 
Criterion  3 

These  changes  add  additional  safety 
requirements  and  in  no  way  reduce  any 
existing  requirements.  Thus,  no 
reduction  in  margin  of  safety  should 
occur  because  of  these  changes. 
Change  5 
Criterion  1 

Since  the  present  T/Ss  do  no  require 
testing  for  air  inleakage.  this  change 
represents  additional  restrictions  to  the 
T/Ss  that  should  enhance  safety.  We 
therefore  believe  that  the  change  will 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  a 
previously  evaluated  accident  or  a 
significant  reduction  in  the  margin  of 
safety.  ^ 

Criterion  2 

The  change  does  not  involve  any  new 
modes  of  plant  operation  or  physical 
plant  modifications.  Therefore,  we  do 
not  believe  that  the  changes  will  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously 
analyzed  or  evaluated. 
Criterion  3 

Since  the  present  T/Ss  do  not  require 
testing  for  air  inleakage.  this  change 
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represents  additional  restrictions  to  the 
T/Ss  that  should  enhance  safety.  We 
therefore  believe  that  the  change  will 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  a 
previously  evaluated  accident  or  a 
significant  reduction  in  the  margin  of 
safety. 

Change  6 

Criterion  1 

These  changes  are  administrative  in 
nature,  intended  primarily  to  correct 
errors  in  the  T/S  description  of  control 
room  ventilation  system  operation. 
Since  no  changes  in  plant  operations  or 
physical  changes  to  the  plant  will  occur 
due  to  these  changes,  they  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  a 
previously  evaluated  accident. 

Criterion  2 

Since  no  changes  to  the  physical  plant 
or  plant  operations  will  occur  because  of 
these  change,  they  should  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

Criterion  3 

These  changes  are  administrative  in 
nature,  intended  primarily  to  correct 
errors  in  the  present  T/Ss  with  regard  to 
system  operation  descriptions.  Thus, 
they  should  involve  no  reduction  in 
margins  of  safety. 

Change  7 

Criterion  1 

We  are  proposing  to  increase  the 
surveillance  requirements  on  the  control 
room  pressurization  fans  by  increasing 
their  required  run-times.  This  should 
provide  additional  protection  against  an 
early  trip.  We  therefore  expect  the 
change  to  enhance,  rather  than 
decrease,  plant  safety. 

Criterion  2 

The  change  does  not  involve 
modifications  to  the  plant  or  changes 
inoperation  configuration  of  the  systems 
involved.  Therefore,  we  believe  the 
change  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  previously  analyzed  or  evaluated. 

Criterion  3 

We  are  proposing  to  increase  the 
surveillance  requirements  on  the  control 
room  pressurization  fans  by  increasing 
their  required  run-times.  This  should 
provide  additional  protection  against  an 
early  trip.  We  therefore  expect  the 
change  to  enhance,  rather  than 
decrease,  plant  safety. 

Change  8 

These  changes  affect  only  the  Bases  of 
the  Technical  Specifications  and  are  not 
subject  to  Significant  Hazards 
Consideration  as  defined  by  10  CFR 
50.92. 

Change  9 

In  addition  to  the  changes  described 
previously,  several  editorial  changes 


were  made.  These  were  changes  to 
correct  typographical  errors  in  our 
present  T/Ss,  or  changes  that  were 
necessary  as  a  result  of  those  changes 
described  previously.  Because  these 
changes  are  purely  editorial,  they  do  not 
reduce  a  margin  of  safety,  do  not 
increase  the  probability  or 
consequences  of  a  previously  analyzed 
accident,  and  do  not  introduce  the 
possibility  of  a  new  accident.  Therefore, 
these  changes  do  not  involve  a 
significant  hazards  consideration  as 
defined  by  10  CFR  50.92. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  analysis  and 
concurs  with  the  licensee's  conclusions. 
Therefore,  the  staff  proposes  to 
determine  that  the  requested  changes  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library.  500  Market  Street,  St. 
Joseph.  Michigan  49085. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street.  NW.. 
Washington,  DC  20037. 

NRC  Project  Director  John  O.  Thoma. 
Acting. 

Indiana  Michigan  Power  Company, 
Docket  Nos.  50-315  and  50-316.  Donald 
C.  Cook  Nuclear  Plant.  Units  Nos.  1  and 
2,  Berrien  County.  Michigan 

Date  of  amendments  request 
September  15. 1989 

Description  of  amendments  request- 
The  proposed  amendment  would  change 
Technical  Specifications  (TS)  3/4.7.6. 
"ESF  Ventilation  Systems,"  and  3/4.9.12. 
"Storage  Pool  Ventilation  System."  to 
require  that  laboratory  testing  of 
charcoal  samples  from  the  charcoal 
adsorbers  be  conducted  at  30  degrees 
Celsius.  These  laboratory  tests  are 
currently  conducted  at  130  degrees 
Celsius. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  50.92  states  that  a  proposed 
amendment  will  not  involve  a  significant 
hazards  consideration  if  the  proposed 
amendment  does  not:  (i)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (ii)  Create  the  possibility 
of  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated; 
or  (iii)  Involve  a  significant  reduction  in 
a  margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  of  10  CFR  50.9Z  and  has 
determined  the  following: 

Criterion  1 

The  change  from  130*  C  to  30*  C  for 
the  charcoal  laboratory  test  is  in  the 


conservative  direction,  since  the  change 
will  make  it  more  difficult  for  the 
charcoal  to  meet  the  T/S-required 
efficiency.  Thus,  the  change  should 
increase  the  margin  of  safety,  and 
should  not  involve  an  increase  in  the 
probability  or  consequences  of  a 
previously  evaluated  accident.  The 
delineation  of  ASTM  D  3803-1979  as  the 
test  standard  for  the  charcoal  is 
administrative  in  nature,  and  will  not 
impact  plant  safety. 

Criterion  2 

The  changes  involve  no  physical 
changes  to  the  plant  nor  any  changes  in 
plant  operations.  Therefore,  the  change 
should  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  previously  analyzed  or  evaluated. 

Criterion  3 

The  change  from  130*  C  to  30*  C  for 
the  charcoal  laboratory  test  is  in  the 
conservative  direction,  since  the  change 
will  make  it  more  difficult  for  the 
charcoal  to  meet  the  T/S-required 
efficiency.  Thus,  the  change  should 
increase  the  margin  of  safety,  and 
should  not  involve  an  increase  in  the 
probability  or  consequences  of  a 
previously  evaluated  accident.  The 
delineation  of  ASTM  D  3803-1979  as  the 
test  standard  for  the  charcoal  is 
administrative  in  nature,  and  will  not 
impact  plant  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  analysis  and 
concurs  with  the  licensee's  conclusions. 
Therefore,  the  staff  proposes  to 
determined  that  the  requested  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street.  St 
Joseph.  Michigan  49065. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq.,  Shaw,  Pittman.  Potts  and 
Trowbridge.  2300  N  Street  NW., 
Washington.  DC  20037. 

NRC  Project  Director  John  O.  Thoma. 
Acting. 

Indiana  Michigan  Power  Company. 
Docket  Nos.  5(^15  and  50-316,  Donald 
C.  Cook  Nuclear  Plant.  Units  No*.  1  and 
2.  Berrien  County,  Michigan 

Date  of  amendments  request  October 
17,1989 

Description  of  amendments  request 
The  proposed  amendment  would  change 
Technical  Specification  (TS)  3/4AAZ 
"Operational  Leakage."  and  its 
associated  Bases  to  specify  Reactor 
Coolant  System  (RCS)  controlled 
leakage  through  the  reactor  coolant 
pump  (RCP)  sea!  injection  line  in  terms 
of  How  resistance  in  order  to  more 
accurately  reflect  assumptions  made  in 
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the  plant  accident  analysis.  RCS 
controlled  leakage  is  currently  limited  to 
52  gpm.  The  new  limit  is  more  restrictive 
88  it  efiectrvely  pennits  only  40  gpm 
controlled  leakage.  The  amendment 
would  also  provide  an  exemption  from 
TS  4.0.4  to  permit  entry  into  Modes  3 
and  4  before  completion  of  the 
controlled  leakage  surveillance  test. 
Additionally,  Action  (c)  of  TS  3.4.6^ 
would  be  changed  to  remove 
reportability  requirements  concerning 
pressure  boundary  leakage. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  50.92  states  that  a  proposed 
amendment  %will  not  involve  a  significant 
hazards  consideration  if  the  proposed 
amendment  does  not: 

(i)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or 

(ii)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or 

(iii)  Involve  a  significant  reduction  in 
a  margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  of  10  CFR  50.92.  and  has 
determined  the  following: 
Criterion  1 

We  are  proposing  to  modify  the  T/S 
surveillance  requirement  for  controlled 
leakage  such  that  it  accurately  reflects 
the  assumptions  of  the  LOCA  analysis. 
The  present  T/S  wording  is  vague,  and 
does  not  by  itself  ensure  consistency 
with  the  analysis.  The  revised 
surveillance  requirement  places 
additional  restrictions  on  the  plant,  and 
would  be  expected  to  increase,  rather 
than  decrease,  safety.  The  proposed 
addition  of  a  T/S  4.0.4  exemption  for 
Modes  3  and  4  and  the  clarifications 
that  the  specification  is  applicable  with 
the  RCS  fully  pressurized  are  a 
redaction  to  the  current  requirements, 
but  are  consistent  with  performing  the 
surveillance  with  the  RCS  fully 
pressurized,  and  are  similar  to  the 
Standard  T/S  requirements.  Since  there 
are  no  substantive  differences  between 
the  Cook  Nuclear  Plant  controlled 
leakage  configuration  and  that  reflected 
by  the  Standard  T/S,  the  change  would 
not  be  expected  to  decrease  safety.  For 
these  reasons,  we  believe  the  change 
does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  a 
previously  analyzed  accident,  nor 
should  it  involve  a  significant  reduction 
in  a  margin  of  safety. 
Criterion  2 

The  only  change  to  plant  operations  is 
the  method  of  measuring  controlled 
leakage.  The  proposed  method  requires 
no  changes  in  plant  equipment  lineups. 
Data  is  recorded  from  existing 


instrumentation,  and  then  is 
mathematically  manipulated  to  ensure 
the  resistance  is  in  compliance  with  the 
accident  analysis  assumptions.  Since 
the  change  involves  no  new  modes  of 
plant  operation,  nor  any  physical 
changes  to  the  plant,  the  change  should 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  analyzed  or 
evaluated. 

Criterion  3 

We  are  proposing  to  modify  the  T/S 
surveillance  requirement  for  controlled 
leakage  such  that  it  accurately  reflects 
the  assumptions  of  the  LOCA  analysis. 
The  present  T/S  wording  is  vague,  and 
does  not  by  itself  ensure  consistency 
with  the  analysis.  The  revised 
surveillance  requirement  places 
additional  restrictions  on  the  plant,  and 
would  be  expected  to  increase,  rather 
than  decrease,  safety.  The  proposed 
addition  of  a  T/S  4.0.4  exemption  for 
Modes  3  and  4  and  the  clarifications 
that  the  specification  is  applicable  with 
the  RCS  fully  pressurized  are  a 
reduction  to  the  current  requirements, 
but  are  consistent  with  performing  the 
surveillance  with  the  RCS  fully 
pressurized,  and  are  similar  to  the 
Standard  T/S  requirements.  Since  there 
are  no  substantive  differences  between 
the  Cook  Nuclear  Plant  controlled 
leakage  configuration  and  that  reflected 
by  the  Standard  T/S,  the  change  would 
not  be  expected  to  decrease  safety.  For 
these  reasons,  we  believe  the  change 
does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  a 
previously  analyzed  accident,  nor 
should  it  involve  a  significant  reduction 
in  a  margin  of  safety. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street.  St. 
Joseph.  Michigan  49085. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge.  2300  N  Street  NW., 

Washington,  DC  20037. 
NRC  Project  Director  John  O.  Thoma. 

Acting. 

Indiana  Michigan  Power  Company. 
Docket  Nos.  50-315  and  50-316.  Donald 
C  Cook  Nuclear  Plant,  UniU  Nos.  1  and 
Z,  Berrien  County.  Michigan 

Date  of  amendments  request: 
November  28. 1980 

Description  of  amendments  request- 
The  proposed  amendment  would  change 
Technical  Specification  (TS)  3/4.ai. 
"A.C.  Sources."  to  require  that  each 
diesel  generator  fuel  storage  tank 
contain  at  least  46.000  gallons  of  fuel.  TS 
currently  requires  42.000  gallons  of  fuel 
in  each  tank.  Additionally,  the 
amendment  would  clarify  the  TS  by 


stating  that  the  minimum  fuel  storage 
tank  volume  is  based  on  the  indicated 
volume  of  fuel  in  the  tank. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  50.92  states  that  a  proposed 
amendment  will  not  involve  a  significant 
hazards  consideration  if  the  proposed 
amendment  does  not:  (i)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (ii)  Create  the  possibility 
of  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated; 
or  (iii)  Involve  a  significant  reduction  in 
a  margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  of  10  CFR  50.92.  and  has 
determined  the  following: 
Criterion  1 

The  basis  for  determining  fuel  oil 
storage  requirements  is  defined  in  ANSI 
N195-1976  and  Regulatory  Guide  1.137, 
Since  our  proposed  T/S  value  is 
conservative  with  respect  to  our 
calculations  performed  in  accordance 
with  these  documents  and  is  more 
restrictive  than  our  current  T/S  value. 
this  proposed  change  will  not 
significantly  increase  the  probability  or 
consequences  of  a  previously  analyzed 
accident,  nor  will  it  involve  a  reduction 
in  a  margin  of  safety. 
Criterion  2 

This  proposed  change  will  require  the 
plant  to  be  operated  under  more 
restrictive  conditions  than  cxurently 
required.  Therefore,  the  change  should 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  analyzed  or 
evaluated. 
Criterion  3 

The  basis  for  determining  fuel  oil 
storage  requirements  is  defined  in  ANSI 
N195-1976  and  Regulatory  Guide  1.137. 
Since  our  proposed  T/S  value  is 
conserxative  with  respect  to  our 
calculations  performed  in  accordance 
with  these  documents  and  is  more 
restrictive  than  our  current  T/S  value, 
this  proposed  change  will  not 
significantly  increase  the  probability  or 
consequences  of  a  previously  analyzed 
accident  nor  will  It  involve  a  reduction 
in  a  margin  of  safety. 

The  staff  has  reviewed  the  licensees 
no  significant  hazards  analysis  and 
concurs  with  the  licensee's  conclusions. 
Therefore,  the  staff  proposes  to 
determined  that  the  requested  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street  St 
Joseph.  Michigan  49065. 
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Attorney  for  licmmoe:  Gerald 
Chamoff,  Esq..  Shaw,  Pittman.  Potts  and 
Trowbridge.  2300  N  Street.  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  John  O.  Thoma, 
Acting. 

Indiana  Michigan  Power  Company. 
Docket  Nos.  50-315  and  50-316.  Donald 
C.  Cook  Nuclear  Plant,  Units  Nos.  1  and 
2,  Berrien  County,  Mkhigan 

Date  of  amendments  request- 
February  6. 1990 

Description  of  amendments  request- 
The  proposed  amendment  would  make  a 
number  of  changes  to  the  plant's 
Technical  Specifications  (TS)  regarding 
upcoming  Unit  2  Operating  Cycle  8.  The 
licensee  has  classified  these  changes 
into  six  groups:  (1)  Changes  to  support 
Unit  2  operation  during  Cycles  8  and  9 
with  a  mixture  of  Vantage  (V5)  and 
Advance  Nuclear  Fuel  (ANF)  fuel;  (2) 
Removal  of  TS  requirements  which  were 
part  of  the  Unit  2  Cycle  6  TS 
amendment;  (3)  A  change  to  the  Unit  2 
pressurizer  water  volume  limit  to 
increase  consistency  with  Unit  1  TS;  (4) 
Administrative  changes  to  enhance 
readability  of  the  TS;  (5)  Modification  of 
surveillance  requirements  for  axial  flux 
difference  (AFD);  and  (6)  Changes  to 
Unit  1  TS  which  are  based  on  identical 
or  similar  justification  as  presented  for 
the  corresponding  Unit  2  TS  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  50.92  states  that  a  proposed 
amendment  will  not  involve  a  significant 
hazards  consideration  if  the  proposed 
amendment  does  not:  (i)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (ii)  Create  the  possibility 
of  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated; 
or  (iii)  Involve  a  significant  reduction  in 
a  margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  of  10  CFR  50.92.  and  has 
determined  the  following: 

Change  Croup  1 

Criterion  1 

The  proposed  T/S  changes  to  support 
Cycle  8  operations  are  accompanied  by 
extensive  analyses  and  evaluations 
which  indicate  that  they  will  not  result 
in  an  unsafe  condition  at  the  plant.  The 
analyses  and  evaluations  support  our 
conclusion  that  the  proposed  T/S 
changes  will  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  any  accident 
previously  analyzed. 

Criterion  2 

The  Cycle  8  analyses  and  evaluations 
comply  with  the  licensing  basis  of  the 
plant.  Thus,  the  proposed  T/S  changes 


should  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  previously  analyzed  or  evaluated. 

Criterion  3 

The  proposed  T/S  changes  to  support 
Cycle  8  operations  are  accompanied  by 
extensive  analyses  and  evaluations 
which  indicate  that  they  will  not  result 
in  an  unsafe  condition  at  the  plant  The 
analyses  and  evaluations  support  our 
conclusion  that  the  proposed  T/S 
changes  will  not  involve  a  significant 
reduction  in  any  margin  of  safety. 

Change  Group  2 

Criterion  1 

The  proposed  T/S  changes  do  not 
involve  a  physical  change  to  the  plant 
The  procedures  and  administrative 
controls  for  the  plant  will  either  remain 
in  place  as  described  above,  or  in  some 
cases  be  replaced  by  controls  which  are 
of  comparable  effectiveness.  Therefore, 
we  conclude  that  the  proposed  T/S 
changes  will  not  result  in  a  significant 
increase  in  the  probability  or 
consequences  of  any  accident 
previously  anal)rzed. 

Criterion  2 

The  proposed  T/S  changes  do  not 
involve  a  physical  change  to  the  plant. 
The  procedures  and  administrative 
controls  for  the  plant  will  either  remain 
in  place  as  described  above,  or  in  some 
cases  be  replaced  by  controls  which  are 
of  comparable  effectiveness.  Therefore, 
we  conclude  that  the  proposed  changes 
will  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated. 

Criterion  3 

The  proposed  T/S  changes  do  not 
involve  a  physical  change  to  the  plant 
The  procedures  and  administrative 
controls  for  the  plant  will  either  remain 
in  place  as  described  above  or.  in  some 
cases,  be  replaced  by  controls  which  are 
of  comparable  effectiveness.  Therefore, 
we  conclude  that  the  proposed  T/S 
changes  will  not  involve  a  significant 
reduction  in  any  margin  of  safety. 

Change  Group  3 

Criterion  1 

The  proposed  T/S  change  proposed  is 
accompanied  by  an  evaluation  which 
indicates  that  it  will  not  result  in  an 
uiuafe  condition  at  the  plant.  The 
evaluations  support  our  conclusion  that 
the  change,  which  has  already  been 
approved  for  Unit  1,  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident 
previously  analyzed. 

Criterion  2 

The  evaluation  of  the  proposed  T/S 
change  complies  with  the  licensing  basis 
of  the  plant  Thus,  this  change  should 
not  create  the  possibility  of  a  new  or 
diffierent  kind  of  accident  from  any 
previously  analyzed  or  evaluated. 


Critenon  3 

The  proposed  T/S  change  is 
accompanied  by  an  evaluation  which 
indicates  that  it  will  not  result  in  an 
unsafe  condition  at  the  plant  The 
evaluation  supports  our  conclusion  that 
the  proposed  T/S  change,  which  has 
already  been  approved  for  Unit  1.  will 
not  involve  a  significant  reduction  in 
any  margin  of  safety. 

Change  Group  4 

Criterion  1 

These  proposed  T/S  changes,  being 
editorial  in  nature  and  intended  to 
improve  the  readability  of  the  T/Ss.  will 
not  reduce  in  any  way  retjuirements  or 
commitments  in  the  existing  T/Ss.  Thus, 
we  believe  that  no  increase  in  the 
probability  or  consequences  of  a 
previously  evaluated  accident  would  be 
expected  as  a  result  of  these  proposed 
T/S  changes. 

Criterion  2 

These  purely  editorial  proposed  T/S 
changes  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  previously  evaluated,  because  no 
change  to  the  plant  or  plant  operations 
will  result 

Criterion  3 

These  proposed  T/S  changes  will  not 
involve  a  significant  reduction  in  any 
margin  of  safety,  because  all  accident 
analyses  and  nuclear  design  bases 
remain  unchanged. 

Change  Croup  5 

Criterion  1 

This  proposed  T/S  change  will  not 
result  in  an  increase  in  the  probability 
or  consequences  of  an  accident 
previously  analyzed.  The  requirement  to 
monitor  the  AFD  for  the  first  24  hours 
after  restoring  the  AFD  to  operable 
status  will  be  ehminated  only  when  the 
axial  power  distribution  has  been  within 
the  target  band  for  24  hours  prior  to 
restoring  the  alarm  to  operable  status. 
This  will  not  impact  the  safety  of  the 
plant  because  the  alarm  can  acciu-ately 
monitor  the  cumulative  time  out  of  the 
target  band  in  this  case.  If  the  AFD  has 
been  outside  of  the  target  band  at  any 
time  in  the  24  hours  pnor  to  restoring  the 
alarm  to  operable  status,  then  the 
surveillance  of  monitoring  the  AFD  for 
the  first  24  hours  is  still  required. 

Criterion  2 

Adding  the  caveat  to  the  additional 
surveillance  requirement  will  not  result 
in  a  new  or  different  kind  of  acctdent 
from  any  previously  evaluated. 

Criterion  3 

The  requirements  to  monitor  the  APD 
for  the  first  24  hours  after  restoring  the 
AFD  to  operable  status  will  be 
eliminated  only  when  the  axial  power 
distribution  has  been  within  the  target 
band  for  24  hours  prior  to  restoring  the 
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alarm  to  operable  status.  This  will  not 
impact  the  safety  of  the  plant  because 
the  alanii  can  accurately  monitor  the 
cumulative  time  out  of  the  target  band  in 
this  case.  If  the  AFD  has  been  outside  of 
the  target  band  at  any  time  in  the  24 
hours  prior  to  restoring  the  alarm  to 
operable  status,  then  Ae  surveillance  of 
monitoring  the  AFD  for  the  first  24  hours 
is  still  required.  We  conclude  that  this 
proposed  T/S  change  will  not  involve  a 
significant  reduction  in  any  margin  of 
safety.. 

Change  Group  6 

A 10  CFR  50.92  evaluation  is  not 
included  for  Change  Group  6  because 
the  evaluations  performed  for  the 
corresponding  Unit  2  changes  in  T/S 
Change  Groups  1. 2.  and  5  apply  to  both 
Unit  1  and  Unit  2. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  analysis  and 
concurs  with  the  licensee's  conclusions. 
Therefore,  the  staff  proposes  to 
determine  that  the  requested  changes  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library.  500  Market  Street.  St. 
Joseph,  "Michigan  49085. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq..  Shaw.  Pittman.  Potts  and 
Trowbridge.  2300  N  Street.  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  John  O.  Thoma. 
Acting. 

Nortbeast  Nuclear  Energy  Company,  el 
aL.  Docket  No.  50-336,  Millstone  Nuclear 
Power  Statioa,  Unit  No.  2,  New  London 
County,  Connecticut 

Date  of  amendment  request-  March  19. 

1990 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  Technical  Specification  Sections 
4.4.9.3.1. d.  4.7.1.1  and  4.4.2  by  specifying 
the  surveillance  Inservice  Testing  (1ST) 
for  the  power  operated  relief  valves 
(PORV's).  main  steam  safety  valves  and 
the  pressurizer  safety  valves 
respectively  in  accordance  with  Section 
4.05  which  specifies  the  1ST  in 
accordance  with  ASME  Section  XI  Code 
Edition  and  applicable  addenda  as 
required  by  10  CFR  50.55(g).  The 
proposed  change  would  avoid  the  need 
to  identify  these  details  for  each 
Technical  Specification  that  relates  to 
ASME  Section  XI. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  reviewed  the  proposed 
changes  in  accordance  with  10  CFR 
50.92  and  has  concluded  and  the  staff 
agrees  that  they  do  not  involve  a 
significant  hazards  consideration  in  that 
these  changes  would  not: 


1.  Involve  a  significant  increase  in  the 
probability  of  occurrence  or 
consequences  of  an  accident  previously 
analyzed.  These  changes  are  editorial  in 
nature  in  that  the  proposed  amendment 
affects  a  change  in  the  manner  in  which 
inservice  test  requirements  are  specified 
for  the  safety  valves.  Instead  of 
explicitly  specifying  the  ASME  Section 
XI  Edition,  Addendum,  and  subsection, 
in  each  individual  specification,  the 
proposed  change  would  reference 
Specification  4.05  which  provides 
general  inservice  test  requirements.  As 
such,  the  changes  would  not  affect  the 
plant's  current  practices  in  compliance 
with  the  surveillance  requirements.  The 
proposed  revision  of  Technical 
Specifications  would  not  adversely 
affect  operability  or  reliability  of  the 
valves  mentioned  above  at  Millstone 
Unit  No.  2.  No  design  basis  analyses 
would  be  affected  by  these  changes  and 
there  would  be  no  impact  on  the 
consequences  of  the  design  basis 
accidents.  There  would  be  no  impact  on 
the  probability  of  failure  of  any  safety 
systems  due  to  the  proposed  changes. 
No  failure  modes  associated  with  the 
proposed  changes  are  identified.  There 
would  be  no  safety  system  or  impact  on 
the  performance  of  any  safety  system 
affected  by  these  proposed  changes. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  Since  there  would 
be  no  changes  to  the  way  the  plant 
would  be  operated,  the  potential  for  an 
unanalyzed  accident  would  not  be 
created.  No  new  failure  modes  would  be 
introduced. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  Since  the  proposed 
changes  would  not  affect  the 
consequences  of  any  accident 
previously  analyzed,  would  not  impact 
the  protective  boundaries,  would  not 
affect  the  safety  limits  of  the  protective 
boundaries  and  would  have  no  impact 
on  the  basis  of  the  Technical 
Specifications,  there  would  be  no 
reduction  in  a  margin  of  safety. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thomas  Valley  State  Technical  College. 
574  New  London  Turnpike.  Norwich. 
Connecticut  06360. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire.  Day.  Berry  &  Howard.  City 
Place.  Hartford.  Connecticut  06103-3499. 

NRC  Project  Director  John  F.  Stolz 


Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-336.  Millstone  Nuclear 
Power  Station,  Unit  No.  2,  New  London 
County,  Connecticut 

Date  of  amendment  request-  March  21. 
1990 

Description  of  amendment  request: 
The  proposed  change  to  the  Technical 
Specifications  would  add  a  new 
requirement  to  maintain  an  average 
water  temperature  of  less  than  75 
degrees  F  at  the  intake  structure  except 
when  the  reactor  is  in  the  cold  shutdown 
or  refueling  condition.  The  design  basis 
for  the  service  water  system  as  stated  in 
the  Updated  Final  Safety  Analysis 
Report  is  a  maximum  water  temperature 
of  75  degrees  F. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  reviewed  the  proposed 
changes  in  accordance  with  10  CFR 
50.92  and  has  concluded  and  the  staff 
agrees  that  they  do  not  involve  a 
significant  hazards  consideration  in  that 
these  changes  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  The 
proposed  change  reflects  the  assumption 
made  for  ultimate  heat  sink  in  the  design 
basis  analysis  and  is  more  stringent 
than  the  existing  Technical 
Specifications.  There  are  no  design 
basis  accidents  adversely  affected  by 
the  proposed  change,  and  the  proposed 
change  cannot  result  in  the  initiation  of 
any  event.  The  additional  shutdown 
requirement  will  maintain  the  plant  with 
the  75  degree  F  design  basis  service 
water  temperature. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  The  proposed 
change  has  no  effect  on  plant  operation 
within  the  design  basis,  no  new  failure 
modes  would  be  introduced  and  no 
hardware  modifications  are  included  in 
this  proposed  change. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed  change 
would  not  have  any  adverse  impact  on 
the  protective  boundaries.  The  proposed 
change  would  have  no  effect  on  the 
consequences  of  any  accident  and  there 
would  be  no  reduction  in  a  margin  of 
safety. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center. 
Thomas  Valley  State  Technical  College. 
574  New  London  Turnpike.  Norwich. 
Connecticut  06360. 
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Attorney  for  licensee:  Gerald  Garfield. 
Esquire.  Day.  Berry  k  Howard.  City 
Place,  Hartford,  Connecticut  06103-3499. 

NRC  Project  Director  John  F.  Stolz 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-423.  Millstone  Nuclear 
Power  Station,  Unit  Na  S,  New  London 
County,  Connecticut 

Date  of  amendment  request:  February 
21.1990 

Description  of  amendment  request- 
The  proposed  amendment  would  revise 
the  following  Technical  Specifications 
(TS)  to  replace  the  values  of  cycle- 
specific  parameter  limits  with  a 
reference  to  the  Core  Operating  Limits 
Report  (COLR).  which  contains  the 
values  of  those  limits: 

3/4.1.1.3  Moderator  Temperature 
Coefficient 

3/4.1.3.5  Shutdown  Rod  Insertion 
Limits 

3/4.1.3.6  Control  Rod  Insertion  Limits 
(Four  Loop  and  Three  Loop) 

3/4.2.1.1  Axial  Flux  Difference  -  Four 
Loop 

3/4.2.1.2  Axial  Flux  Difference  •  Three 
Loop 

3/4.2.2.1  Heat  Flux  Hot  Channel 
Factor  -  Four  Loop 

3/4.2.2.2  Heat  Flux  Hot  Channel 
Factor  -  Three  Loop 

3/4.2.3.1  RCS  Flow  Rate  and  Nuclear 
Enthalpy  Rise  Hot  Channel  Factor  •  Four 
Loop 

3/4.2.3.2  RCS  Flow  Rate  and  Nuclear 
Enthalpy  Rise  Hot  Channel  Factor  • 
Three  Loop 

In  addition,  the  COLR  has  been 
included  in  the  Definitions  Section  of  the 
TS  (proposed  TS  1.42)  to  note  that  it  is 
the  unit-specific  document  that  provides 
these  limits  for  the  current  operating 
reload  cycle.  Furthermore,  the  definition 
notes  that  the  values  of  these  cycle- 
specific  parameter  limits  are  to  be 
determined  in  accordance  with 
proposed  TS  6.9.1.6.  This  TS  requires 
that  the  Core  Operating  Limits  be 
determined  for  each  reload  cycle  In 
accordance  with  the  referenced  NRC- 
approved  methodology  for  these  limits 
and  consistent  with  the  applicable  limits 
of  the  safety  analysis.  Finally,  this 
report  and  any  mid-cycle  revisions  shall 
be  provided  to  the  NRC  upon  issuance. 
Generic  Letter  88-16.  dated  October  4, 
1988,  from  the  NRC  provided  guidance 
to  licensees  on  requests  for  removal  of 
the  values  of  cycle-specific  parameter 
limits  from  TS.  The  licensee's  proposed 
amendment  is  in  response  to  this 
Generic  Letter. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  staff  has  evaluated  this  proposed 
amendment  and  determined  that  it 
involves  no  significant  hazards 


considerations.  According  to  10  CFR 
50.92(c),  a  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  considerations  if  operation  of 
the  facihty  in  accordance  with  the 
proposed  amendment  would  not: 

1.  Involve  a  significant  increase  in  the 
probabihty  or  consequences  of  an 
accident  previously  evaluated;  or 

2.  Create  the  possibihty  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  revision  to  the  License 
Condition  is  in  accordance  with  the 
guidance  provided  in  Generic  Letter  88- 
16  for  licensees  requesting  removal  of 
the  values  of  cycle-specific  parameter 
limits  from  TS.  The  establishment  of 
these  limits  in  accordance  with  an  NRC- 
approved  m'^thodology  and  the 
incorporation  of  these  limits  into  the 
COLR  wil!  ensure  that  proper  steps  have 
been  taken  tu  establish  the  values  of 
these  limits.  Furthermore,  the  submittal 
of  the  COLR  will  allow  the  staff  to 
continue  to  trend  the  values  of  these 
limits  without  the  need  for  prior  staff 
approval  of  these  limits  and  without 
introduction  of  an  unreviewed  safety 
question.  The  revised  TS  with  the 
removal  of  the  values  of  cycle-specific 
parameter  limits  and  the  addition  of  the 
referenced  report  for  these  limits  does 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  for  those 
previously  evaluated.  They  also  do  not 
involve  a  significant  reduction  in  the 
margin  of  safety  since  the  change  does 
not  alter  the  methods  used  to  establish 
these  limits.  Consequently,  the  proposed 
change  which  involves  the  removal  of 
the  values  of  cycle-specific  limits  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

Because  the  values  of  cycle-specific 
parameter  limits  will  continue  to  be 
determined  in  accordance  with  an  NRC- 
approved  methodology  and  consistent 
with  the  applicable  limits  of  the  safety 
analysis,  these  changes  are 
administrative  in  nature  and  do  not 
impact  the  operation  of  the  facility  in  a 
manner  that  involves  significant  hazards 
considerations. 

The  proposed  amendment  does  not 
alter  the  requirement  that  the  plant  be 
operated  within  the  limits  for  cycle- 
specific  parameters  nor  the  required 
remedial  actions  that  must  be  taken 
when  these  limits  are  not  met.  While  it 
is  recognized  that  such  requirements  are 
essential  to  plant  safety,  the  values  of 
limits  can  be  determined  in  accordance 
with  NRC-approved  methods  without 
affecting  nuclear  safety.  With  the 
removal  of  the  values  of  these  limits 


from  the  TS,  they  have  been 
incorporated  into  COLR  that  is 
submitted  to  the  Commission.  Hence, 
appropriate  measures  exist  to  control 
the  values  of  these  limits.  These  changes 
are  administrative  in  nature  and  do  not 
impact  the  operation  of  the  facility  in  a 
manner  that  involves  significant  hazards 
considerations. 

Based  on  the  preceding  assessment, 
the  staff  proposes  to  determine  that  this 
proposed  amendment  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Learning  Resource  Center. 
Thomas  Valley  State  Technical  College, 
574  New  London  Turnpike,  Norwich. 
Connecticut  06360. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire,  Day.  Berry  ft  Howard.  Qty 
Place.  Hartford.  Connecticut  06103-3499. 

NRC  Project  Director  John  F.  Stols 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-423,  Millstone  Nuclear 
Power  Station.  Unit  Na  S,  New  lioodoo 
County,  Connecticut 

Date  of  amendment  request:  March  15, 
1990 

Description  of  amendment  request-      ,^ 
The  proposed  amendment  would  change 
the  Millstone  Unit  3  Technical 
Specifications  (TS)  as  follows:  (1)  an 
editorial  change  to  TS  4.6.2.1  and  4.6.2.2 
would  be  made  to  improve  readability 
and  (2)  a  change  to  TS  3/4.9.1  would 
correctly  describe  a  method  for 
immobilizing  a  manual  valve. 

Basis  for  proposed  no  tignifioont 
hazards  consideration  determination: 
The  licensee  has  proposed  a  change  to 
TS  4.6.2.1  and  4.6.2.2.  The  proposed 
change  would  incorporate  the  word 
•that"  after  "flow  path"  to  clarify  the 
existing  specification.  This  addition  is 
intended  to  clarify  the  surveillance 
requirement  by  making  it  easier  to  read. 
This  change  is  considered  editorial  In 
nature.  There  is  no  change  in  the 
technical  content  of  the  sur\'eillance 
requirement.  In  addition,  the  proposed 
change  makes  TS  4.6.2.1  and  4.6.2.2 
consistent  with  existing  TS  4.6.Z.3. 

The  licensee  has  also  proposed  a 
change  to  TS  3/4.9.1.  The  proposed 
change  to  TS  3/4.9.1  would  revise  the 
surveillance  requirement  for  valve 
3CHS-V305  to  require  verification  that 
the  valve  is  closed  and  locked  rather 
than  secured  in  position.  Valve  3CHS- 
V305  is  a  manual  valve  which  provides 
primary  grade  flushing  water  to  the 
emergency  boration  line.  This  valve  is 
normally  locked  dosed  with  a  typical 
lock  and  chain  device.  The  proposed 
change  does  not  alter  the  position  of 
valve  3CliS-V305  or  the  surveillance 
requirement  frequency  for  the  valve,  H    i 
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simply  ciarines  that  removal  of  air  or 
electrical  power  and  installation  of 
mechanical  stops  are  not  necessary  on  a 
manually  operated  valve.  1  he  proposed 
change  would  correct  an  inconsistency 
between  as  built  conditions  and  TS  3/ 
4.9.1  TS  and  would  not  otherwise 
change  the  requirements  in  the  TS  or  the 
safety  analysis. 

Title  10  CFR  Part  .*50.  Section  50.92 
contains  standards  for  determining 
whether  a  proposed  license  amendment 
involves  significant  hazards 
considerations  The  licensee's  March  15, 
1990  application  addresses  the 
significant  hazards  consideration 
standards  of  10  CFR  50.92  as  follows: 

The  proposed  changes  do  not  involve  a 
significant  hazards  consideration  because  the 
changes  would  not: 

1.  involve  a  signincant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

The  proposed  change  which  adds  the  word 
"that"  after  flow  path  is  intended  to  clarify 
the  existing  technical  specirication  without 
changing  the  technical  content  of  the 
surveillance  requirement.  There  are  no  failure 
modes  associated  with  the  proposed  change 
nor  are  any  design  basis  accidents  impacted 
by  the  change. 

The  proposed  change  to  the  surveillance 
requirement  for  valve  3CHS-V305  clarifies 
that  removal  of  air  or  electrical  power  and 
installation  of  mechanical  stops  are  not 
necessary  on  a  manually  operated  valve.  The 
intent  of  the  Technical  Specification  remains 
the  same  by  verifying  that  the  valve  is  locked 
closed. 

For  these  reasons,  the  proposed  changes  do 
not  increase  the  probability  or  consequences 
of  any  event. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of 

accident  from  that  previously 
analyzed. 

The  addition  of  the  word  "that"  is  editorial 
in  nature  and  intended  to  provide  easier 
reading  of  the  surveillance  requirement. 

The  proposed  change  to  the  surveillance 
requirement  for  valve  3CHS-V305  provides 
continued  assurance  that  the  valve  will 
remain  in  its  required  closed  position. 

There  are  no  changes  in  the  way  the  plant 
is  operated  or  in  the  operation  of  equipment 
credited  in  the  design  basis  accidents. 
Therefore,  the  potential  for  an  unanalyzed 
accident  is  not  created. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

The  intent  of  the  Technical  Specifications 
for  both  changes  remains  unchanged.  The 
proposed  changes  will  not  impact  any 
protective  t)oundary  and  do  not  affect  the 
consequences  of  any  accident  previously 
analyzed.  Therefore,  there  is  no  reduction  in 
the  margin  of  safety. 

We  have  reviewed,  and  concur  in.  the 
licensee's  conclusions  regarding  the 
significant  hazard  considerations 
associated  with  the  proposed  changes  to 
theTS. 

Accordingly,  the  NRC  staff  proposes 
to  determine  that  the  proposed  changes 


to  the  TS  involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Learning  Resource  Center. 
Thomas  Valley  State  Technical  College, 
574  New  London  Turnpike,  Norwich, 
Connecticut  06360. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire.  Day,  Berry  ft  Howard.  City 
Place,  Hartford,  Connecticut  06103-3499. 

NRC  Project  Director  John  F.  Stolz 

Northern  States  Power  Company. 
Docket  No.  50-263.  Monticello  Nuclear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  amendment  request:  March  28. 
1990 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS) 
relating  to  the  Reactor  Building  Wide 
Range  Vent  Monitor  (WRVM) 
instrumentation.  The  TS  requirement 
that  the  WRVMs  provide  a  secondary 
containment  isolation  initiation  logic 
input  signal  would  be  deleted. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  50.92  states  that  a  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration  if  it 
does  not:  (1)  Involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  The 
automatic  secondary  containment 
isolation  function  is  presently 
duplicated  by  the  existing  Reactor 
Building  Plenum  Monitoring 
instrumentation.  The  plenum  monitoring 
instrumentation  provides  single-failure 
proof  isolation  signals  for  the  secondary 
containment  isolation  to  limit  the 
release  of  radioactive  gaseous  effluents 
during  design  basis  accident  conditions. 
The  elimination  of  WRVM  signals  for 
secondary  containment  isolation  will, 
therefore,  not  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated.  The  WRVM 
system  will  remain  installed  and 
operable  to  provide  a  monitoring 
function.  Only  the  secondary 
containment  automatic  isolation  logic 
input  function  is  being  deleted.  The 
proposed  amendment  will,  therefore,  not 


create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the 
margin  of  safety.  An  automatic 
secondary  containment  isolation 
function  will  continue  to  be  provided  by 
the  redundant  Plenum  Monitors  for 
accident  conditions.  The  WRVMs  will 
provide  monitoring  information  to 
enable  control  room  operators  to  initiate 
any  necessary  manual  actions 
appropriate  for  other  plant  conditions. 
The  proposed  amendment,  therefore, 
does  not  involve  a  significant  reduction 
in  any  margin  of  safety. 

Based  on  the  above  analysis,  the  staff 
has  made  a  proposed  determination  of 
no  significant  hazards  consideration  for 
the  proposed  amendment. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department, 
300  Nicollet  Mall.  Minneapolis, 
Minnesota  55401. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq..  Shaw,  Pittman.  Potts  and 
Trowbridge,  2300  N  Street.  NW.. 
Washington,  DC  20037. 

NRC  Project  Director  John  O.  Thoma, 
Acting. 

Philadelphia  Electric  Company,  Docket 
No.  50-352.  Limerick  Generating  Station, 
Unit  1,  Montgomery  County. 
Pennsylvania 

Date  of  amendment  request:  March  20, 
1990 

Description  of  amendment  request- 
The  amendment  would  make  several 
administrative  changes  to  the  Technical 
Specifications  (TSs)  for  Limerick.  Unit  1 
to  eliminate  differences  between  Unit  1 
and  Unit  2  TSs.  On  August  25. 1989.  the 
NRC  issued  a  full  power  license  for 
Limerick.  Unit  2  along  with  a  new  set  of 
TSs  (NUREG  1376).  During  the 
development  of  the  Unit  2  TSs,  the 
general  objective  was  to  keep  the  Unit  2 
TSs  identical  to  the  Unit  1  TSs  since  the 
same  persons  operate  both  units. 
However,  there  were  a  few  changes  to 
the  existing  Unit  1  TSs  proposed  by  the 
NRC  staff  which  the  applicant  accepted. 
The  changes  proposed  by  the  licensee  in 
this  application  are  to  incorporate  the 
same  revisions  into  the  Unit  1  TSs  as 
were  included  in  the  Unit  2  TSs  so  the 
operators  will  have  as  nearly  identical 
TSs  as  possible.  (Some  differences  are 
necessary  due  to  differences  in  design.) 

The  specific  changes  proposed  to  the 
Unit  1  TSs  are  described  below: 

1.  Revise  Note  *  in  Table  3.3.2-1.  Table 
4.3.2.1-1  and  Section  3.6.5.2.2  of  the  TS  in 
accordance  with  the  changes  previously 
made  to  Note  *  in  TS  Sections  3.6.5.1.2  and 
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3.6.5.3  by  Unit  1  TS  Amendment  29.  These 
changes  clarified  the  definition  of 
OPERATIONAL  CONDITION  *  but  the 
changes  were  not  implemented  in  every  TS 
which  references  OPERATIONAL 
CONDITION  '.  This  is  an  administrative 
change  to  achieve  consistency  throughout  the 
Unit  1  TS  and  to  eliminate  di^erences 
between  Unit  1  and  Unit  2  TS. 

2.  Revise  TS  Section  4.3.7.2.2  by 
incorporating  the  changes  incorporated  by 
NRC  in  the  original  Unit  2  TS.  This  change  is 
an  administrative  chaiige  to  clarify  the  fact 
that  some  seismic  instruments  are  not 
accessible  during  power  operation  and  to 
clarify  when  these  instruments  are  required 
to  be  restored  to  OPERABLE  status  following 
an  actuation. 

3.  Delete  the  statements/note  from  TS 
Sections  4.e.5.3.g  and  4.7.2e.3  and  TS  Bases  3/ 
4.6.5  which  refer  to  "initial  criticality  of  Unit 
2"  and  "the  issuance  of  the  Unit  2  full  power 
operating  license."  These  events  have 
already  occurred  and  therefore  the 
statements/note  no  longer  apply  and  can  be 
administratively  removed. 

4.  Add  "-COMMON  SYSTEM"  to  the  TS 
Section  3/4.6.5.3  title  for  Standby  Gas 
Treatment  System  (SGTS)  and  to  the  TS 
Section  3/4.7.2  title  for  Control  Room 
Emergency  Fresh  Air  Supply  System 
(CREFAS).  The  NRC  proposed  and 
implemented  the  same  editorial  change  to  the 
Residual  Heat  Removal  Service  Water 
System  (RHRSW)  and  the  Emergency  Service 
Water  System  (ESW)  in  Unit  1  TS 
Amendment  27  to  clearly  alert  the  operators 
that  there  is  an  interdependency  between 
units.  This  same  interdependency  exists  for 
SGTS  and  CREFAS  and  the  proposed  change 
will  achieve  consistency  throughout  the  Unit 
1  TS.  The  appropriate  changes  to  the 
corresponding  7^  Index  pages  and  Bases 
pages  will  also  be  made.  This  change  was 
incorporated  by  the  NRC  throughout  the 
original  Unit  2  for  the  SGTS,  CREFAS. 
RHRSW  and  ESW. 

5.  Revise  the  Action  statements  for  the 
diesel  generators  in  TS  Section  3.9.1.1  to 
incorporate  the  more  restrictive  Action 
requirements  which  were  administratively 
required  by  PORC  Position  45  as  committed 
to  in  PECo's  |une  14. 1989  letter  to  the  NRC 
and  incorporated  in  the  original  Unit  2  TS. 

6.  Add  a  statement  to  TS  Bases  3/4.4.3.2 
concerning  the  Action  requirements  for 
pressure  isolation  valves.  This  is  an 
administrative  change  to  the  TS  Bases  which 
was  requested  by  the  NRC  during  the 
development  of  the  Unit  2  TS  in  order  to 
clarify  the  existing  bases.  This  change  will 
eliminate  differences  t>etween  the  Unit  1  and 
Unit  2  TS. 

7.  Add  an  asterisk  to  the  title  of  TS  Section 
6.9.1.6.  "Monthly  Operating  Reports,"  to 
indicate  that  a  single  submittal  of  the  report 
is  made  for  both  units.  This  is  an 
administrative  change  to  achieve  consistency 
between  Unit  1  and  Unit  2  TS. 

Basis  far  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
ds  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 


involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  an  analysis 
of  no  significant  hazards  considerations 
with  the  request  for  the  license 
amendment.  The  licensee's  analysis  of 
the  proposed  amendment  against  the 
three  standards  in  10  CFR  50.92  is 
reproduced  below: 

A.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  to  the  TS  will 
achieve  consistency  throughout  the  TS, 
provide  clarification,  correct  errors,  eliminate 
statements  that  no  longer  apply,  and  make 
editorial  changes.  These  are  purely 
administrative  changes.  The  proposed  diesel 
generator  TS  ACTION  changes 
administratively  incorporate  into  the  TS 
previously  implemented  requirements  that 
are  more  restrictive  than  the  requirements 
presently  included  in  the  TS.  The  proposed 
changes  to  the  TS  do  not  affect  plant  design, 
hardware,  system  operation,  or  procedures. 
Therefore,  the  proposed  changes  will  not 
result  in  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

B.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

As  discussed  in  Item  1.  above,  the 
proposed  TS  changes  are  purely 
administrative  changes  and  do  not  affect 
plant  design,  hardware,  system  operation,  or 
procedures.  Therefore,  the  proposed  changes 
do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

C.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

As  discussed  in  Item  1.  above,  the 
proposed  TS  changes  are  purely 
administrative  changes  and  do  not  affect 
plant  design,  hardware  system  operation,  or 
procedures.  Therefore,  the  proposed  changes 
do  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
analyses  and  agrees  with  it.  Therefore, 
we  conclude  that  the  amendment 
satisfies  the  three  criteria  listed  in  10 
CFR  50.92(c).  Based  on  that  conclusion, 
the  staff  proposes  to  determine  that  the 
proposed  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library.  500 
High  StreeL  Pottstown.  Pennsylvania 
19464. 


Attorney  for  licensee:  Conner  and 
Wetterhahn.  1747  Pennsylvania  Avenue, 
NW.,  Washington.  EK)  20006 

NRC  Project  Director  Walter  R. 
Butler 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station.  Units  1  and  2, 
Montgomery  County.  Pennsylvania 

Date  of  amendment  request-  March  23, 
1990 

Description  of  amendment  request 
The  proposed  amendments  would 
remove  from  the  Limerick  1  and  2 
Technical  Specifications,  Section  4.0.2 
and  the  associated  Bases,  the  limitation 
that  for  any  3  consecutive  surveillance 
intervals,  the  combined  time  shall  not 
exceed  3.25  times  the  specified 
surveillance  interval. 

The  proposed  amendments  were 
submitted  in  compliance  with  Generic 
Letter  89-14  dated  August  21, 1989. 
Removal  of  the  3.25  limit  from 
Specification  4.0.2  results  in  a  greater 
benefit  to  safety  than  limiting  the  use  of 
the  25  percent  allowance  to  extend 
surveillance  intervals.  This  safety 
benefit  is  incurred  when  a  surveillance 
interval  is  extended  at  a  time  that 
conditions  are  not  suitable  for 
performing  the  surveillance.  Several 
Technical  Specifications  require  that 
surveillances  be  performed  during  a 
plant  shutdown.  When  a  limit  is  reached 
on  extending  the  surveillance  interval,  a 
forced  plant  shutdown  to  perform  these 
surveillances  or  a  license  amendment 
that  defers  the  performance  of  the 
surveillance  until  the  end  of  the  fuel 
cycle  are  the  only  alternatives.  A  forced 
shutdown  to  perform  these  surveillances 
is  not  justified  from  a  risk  standpoint  to 
avoid  exceeding  the  3.25  limit  when 
exceeding  these  surveillances  is  within 
the  25  percent  allowance.  Some 
surveillances  are  designed  to  be 
performed  during  a  refueling  outage 
when  the  plant  is  in  a  desirable 
condition  for  conducting  these 
surveillances.  The  risk  of  performing 
some  of  these  surveillances  during  plant 
operation  is  greater  than  the  impact  on 
safety  of  exceeding  the  3.25  limit  while 
using  the  25  percent  allowance  to  extend 
these  surveillances.  The  safety  benefit 
of  performing  these  surveillances  during 
a  plant  shutdown  is  that  systems  do  not 
have  to  be  removed  from  service  at  a 
time  that  they  are  required  to  be 
operable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  slated  >n  10  CFR  S0.92(c).  A  proposed 
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amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  tlie  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  • 
margin  of  safety. 

The  bcensee  has  provided  an  analysis 
of  no  significant  hazards  considerations 
with  the  request  for  the  license 
amendment.  The  licensee's  analysis  of 
the  proposed  amendment  against  the 
three  standards  in  10  CFR  50.92  is 
reproduced  below: 

(1)  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accideiot  previously 
evaluated. 

The  limit  of  3.25  times  the  specified 
surveillance  interval  for  any  three 
consecutive  surveillance  intervals  is  intended 
to  preclude  routine  use  of  the  provision  for 
extending  a  surveillance  interval  by  25 
percent.  However,  many  TS  surveillance  tests 
can  only  be  performed  dunng  a  plant 
shutdown  and  the  situation  may  arise  when  a 
forced  plant  shutdown  is  the  only  alternative 
to  exceeding  the  allowable  surveillance 
interval  limit.  Additionally,  conditions  can 
~  exist  that  are  not  suitable  for  performing  a 
surveillance  test  e.g„  during  transient  plant 
operating  conditions  or  conditions  in  which 
safety  systems  are  out  of  service  because  of 
ongoing  surveillance  or  maintenance 
activities.  During  these  situations,  the 
proposed  removal  of  the  limit  of  3.25  times 
the  specified  surveillance  interval  for  three 
consecutive  intervals  results  in  a  greater 
benefit  to  safety  than  limiting  the  use  of  the 
25-percent  allowance  on  extending 
surveillance  intervals,  as  discussed  in  CL  89- 
14. 

This  proposed  change  will  not  adversely 
affect  any  plant  hardware,  plant  design, 
safety  limit  settings,  or  plant  system 
operation.  Therefore,  this  proposed  change 
does  not  modify  or  add  any  initiating 
parameters  that  would  increase  the 
probability  or  the  consequences  of  an 
accident  previously  evaluated. 

(2)  The  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  only  involves  the 
removal  of  the  3.25  limit  for  extending 
surveillance  intervals  and  does  not  involve 
any  change  to  safety-related  equipment. 
There  is  no  change  to  operational 
conngurations  nor  are  any  new  accident 
precursors  or  scenarios  created  which  could 
result  in  a  malfunction  or  accident  of  a 
different  type.  As  such,  the  plant  initial 
conditions  utilized  in  the  Final  Safety 
Analysis  Report  (FSAR)  for  the  Design  Basis 
Accident  analysis  remain  valid  and  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 


(3)  Ttie  proposed  dwnge  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  mai^  of  saiety  is  currently  l>ased  oo 
an  allowable  extension  of  25  percent  to  the 
specified  surveillance  interval  with  the 
combined  time  interval  for  any  three  (3) 
consecutive  surveillance  intervals  not  to 
exceed  3.25  times  the  specified  interval.  The 
proposed  removal  of  the  limit  of  3JS  times 
the  specified  surveillance  interval  does  not 
result  in  a  reduction  in  a  margin  of  safety. 
This  proposed  change  has  been  determined 
to  tesult  io  a  ne<  safety  benefit.  This  safety 
l>eDefit  is  realised  when  a  sarveillance 
interval  is  extended  at  a  time  when 
conditions  are  not  suitable  for  performing  the 
surveillance  or  a  forced  shutdown  is  required 
to  comply  with  the  surveillance  limit. 
Therefore,  the  safety  benefit  of  allowing  the 
unrestricted  use  of  the  25-percent  extension 
to  surveillance  intervals  outweighs  any 
benefit  derived  by  hmiting  three  (3) 
consecutive  surveillance  intervals  to  the  3.25 
limit.  Therefore,  this  proposed  change  does 
not  reduce  a  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
submittal  and  significant  hazards 
analysis  and  concurs  with  the  licensee's 
determination  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street.  Pottstown.  Pennsylvania 
19464. 

Attorney  for  licensee:  Conner  and 
Wetterhahn.  1747  Pennsylvania  Avenue. 
NW..  Washington,  DC  20006 

NRC  Project  Director:  Walter  R. 
Butler 

Philadelphia  Electric  Company,  PubKc 
Service  Electric  and  Gas  Company. 
Delmarva  Power  and  Light  Company, 
and  Atlantic  Qty  Electric  Company. 
Docket  Nes.  59-277  and  59-278.  Peach 
Bottom  Atomic  Power  Station,  Unit  Nos. 
2  and  3.  York  County.  Pennsylvania 

Date  of  application  for  amendments: 
February  26, 1990 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
Technical  Specifications  (TS)  Section 
6.5.2  requirements  for  Nuclear  Review 
Board  (NRB)  membership  and  meeting 
frequency  and  would  add  TS 
requirements  for  an  Independent  Safety 
Engineering  Group  (ISEG).  The  Nuclear 
Review  Board,  in  conjunction  with  the 
Plant  Operations  Review  Committee 
(PORC).  perform  a  review  and  audit 
function  for  facility  operations.  The 
NRB-related  revisions  are  referred  to  as 
Category  A  changes  by  the  licensee.  The 
ISEG-related  additions  are  referred  to  as 
Category  B  changes  by  the  Hcensee.  The 
Category  B  changes  involve  the  addition 


of  proposed  TS  requirements  on  ISEG 
function,  composition.  responsibilUies, 
authority,  aiui  recordkeeping  in  TS 
6.2.3.1.  6.2.3.2.  6.Z3.3,  6.2J.4.  and  6.Z3.5 
respectively. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
si^ificant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

With  respect  to  the  proposed 
revisions  related  to  the  Nuclear  Review 
Board,  the  licensee  provided  a  no 
significant  hazards  consideration 
analysis  to  support  a  no  significant 
hazards  consideration  for  these 
revisions  as  follows: 

(1)  The  proposed  Category  A  changes  do 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accide.it 
previously  evaluated. 

The  proposed  changes  to  the  NRfi 
membership  and  meeting  frequency  do  not 
alter  the  function  of  the  NRB  which  is  to 
provide  independent  review  and  audit  of 
plant  activities.  The  proposed  changes  apply 
to  administrative  controls  which  do  not  affect 
equipment  performance  or  operator  actions 
associated  with  mitigating  an  accident. 
Further,  the  proposed  changes  do  not  affect 
the  initial  conditions  or  precursors  assumed 
in  any  Updated  Final  Safety  Analysis  Report 
(UFSAR)  Section  14  accident  analysis. 

(2)  The  proposed  Category  A  changes  do 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

The  proposed  changes  do  not  direcdy 
affect  the  design  or  function  of  any 
equipment  in  that  the  proposed  changes  do 
not  involve  any  plant  modifications  or 
hardware  changes.  Since  the  NRC  reports  to 
and  advises  the  Executive  Vice  President- 
Nuclear,  the  NRB  may  ultimately  have  an 
indirect  impact  on  plant  safety  if  the  advice 
to  the  Executive  Vice  President-Nuclear 
results  in  plant  management  implementing 
changes  in  the  areas  of  maintenance, 
modifications  or  operations.  In  addition,  the 
proposed  changes  to  the  NRB  do  not 
introduce  any  new  plant  configurations, 
testing  methods  or  operating  scenarios. 

(3)  The  proposed  Category  A  changes  do 
-    not  result  in  a  significant  reduction  in  the 

margin  of  safety. 

The  NRB  is  not  addressed  in  any  margin  of 
safety.  Further,  the  proposed  changes  to  the 
NRB  do  not  affect  the  function  of  the  NRB. 
Therefore,  proposed  changes  to  NRB 


membership  and  meeting  frequency  will  not 
affect  any  margin  of  safety. 

With  regard  to  the  proposed  additions 
to  TS  requirements  related  to  the 
Independent  Safety  Engineering  Group, 
the  licensee  provided  a  no  significant 
hazards  consideration  analysis  to 
support  a  no  significant  hazards 
consideration  for  these  additions  as 
follows: 

(1)  The  proposed  Category  B  changes  do 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

The  proposed  administrative  controls  do 
not  involve  an  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated.  The  functions  of  the  ISEG  are 
stated  in  proposed  specification  6.2.3.1.  The 
purpose  of  assigning  these  responsibilities  is 
to  decrease  the  probability  of  occurrencie  of 
an  accident  by  increasing  the  reliability  of 
equipment  and  reducing  the  human  errors 
associated  with  unit  activities  as  much  as 
practical.  The  presence  of  the  ISEG  will  not 
adversely  affect  the  consequences  of  an 
accident.  The  ISEG  and  its  management  are 
not  part  of  the  plant  operating  chain  of 
command,  and  therefore  cannot  directly 
affect  any  operator  actions  to  mitigate  an 
accident. 

(2)  The  proposed  Category  B  changes  do 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

The  proposed  administrative  controls  for 
the  ISEG  do  not  directly  alter  the  function  or 
decrease  the  effectiveness  of  any  group 
responsible  for  review  or  oversight  (i.e., 
PORC,  NRB  or  Quality  Assurance 
Organization  required  by  10  CFR  50, 
Appendix  B,  Criterion  I)  or  the  design  or 
function  of  any  equipment.  In  addition,  these 
proposed  administrative  controls  do  not 
introduce  any  new  plant  configurations, 
testing  methods  or  operating  scenarios. 

(3)  The  proposed  Category  B  changes  do 
not  result  in  a  significant  reduction  in  the 
margin  of  safety. 

The  proposed  administrative  controls  will 
provide  for  independent  assessment  of  unit 
activities.  The  ISEG  will  review  various 
sources  of  operating  experience  information 
which  may  indicate  areas  for  improving  unit 
safety.  The  ISEG  is  not  addressed  in  any 
margin  of  safety.  As  stated  in  proposed 
specification  6.2.3.1.  the  ISEG  shall  function 
to  improve  unit  safety. 

The  licensee  has  concluded  that  the 
proposed  license  amendments,  which 
involve  revisions  related  to  NRB 
requirements  and  the  addition  of  ISEG- 
related  requirements,  meet  the  three 
standards  in  10  CFR  50.92(c),  and 
therefore  involve  no  significant  hazards 
considerations.  The  NRC  staff  has  made 
a  preliminary  review  of  the  licensee's  no 
significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Accordingly,  the 
staff  proposes  to  determine  that  the 
proposed  amendments  involve  no 
significant  hazards  consideration. 


Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania. 
(REGIONAL  DEPOSITORY)  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601. 
Harrisburg,  Pennsylvania  17105. 

Attorney  for  Licensee:  Troy  B.  Conner. 
Jr.,  1747  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20006 

NRC  Project  Director:  Walter  R. 
Butler 

Philadelphia  Electric  Company.  Public 
Service  Electric  and  Gas  Company. 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company. 
Docket  No.  50-277  and  50-278.  Peach 
Bottom  Atomic  Power  Station,  Unit  Nos. 
2  and  3.  York  County,  Pennsylvania 

Date  of  application  for  amendments: 
March  8. 1990 

Description  of  amendment  request- 
The  proposed  amendments  would  revise 
Technical  Specifications  3.2.C.  3.5.1. 
3.5.J,  and  3.5.K  of  Appendix  A  of  the 
licenses  to  replace  the  values  of  cycle- 
specific  parameter  limits  with  a 
reference  to  the  Core  Operating  Limits 
Report,  which  contains  the  values  of 
those  limits.  In  addition,  the  Core 
Operating  Limits  Report  has  been 
included  in  the  Definitions  Section  of  the 
Technical  Specifications  (TS)  to  note 
that  it  is  the  unit-specific  document  that 
provides  these  limits  for  the  current 
operating  cycle.  Furthermore,  the 
definition  notes  that  the  values  of  these 
cycle-specific  parameter  limits  are  to  be 
determined  in  accordance  with 
Specification  6.9.1.e.  This  Specification 
requires  that  the  Core  Operating  Limits 
be  determined  for  each  operating  cycle 
in  accordance  with  the  referenced  NRC- 
approved  methodology  for  these  limits 
and  consistent  with  the  applicable  limits 
of  the  safety  analysis  presented  in  the 
facility's  Updated  Final  Safety  Analysis 
Report  (UFSAR).  Finally,  this  report  and 
any  mid-cycle  revisions  shall  be 
provided  to  the  NRC  upon  issuance. 
NRC  Generic  Letter  88-16.  dated 
October  4, 1988,  provided  guidance  to 
licensees  on  requests  for  removal  of  the 
values  of  cycle-specific  parameter  limits 
from  TS.  The  licensee's  proposed 
amendments  are  in  response  to  this 
Generic  Letter  and  involve  the  above 
items  and  associated  changes. 

The  proposed  amendments  would  also 
make  miscellaneous  administrative 
changes  to  make  clarifications  to  TS 
Table  3.2.C  and  to  correct  typographical 
errors  in  various  TS  pages  including 
those  for  TS  4.5.K.2.C  Bases  for  TS 
3.5.H.  3.5.1,  3.5.L.  and  4.5.L.  and  TS 
6.9.1  .C. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

With  regard  to  the  proposed  revisions 
related  to  cycle-specific  parameter 
limits,  the  licensee  provided  a  no 
significant  hazards  consideration 
analysis  to  support  a  no  significant 
hazards  consideration  for  these 
revisions  as  follows: 

i)  Tlie  proposed  revisions  do  not  involve  a 
significant  increase  in  the  prot>ability  or 
consequences  of  an  accident  previously 
evaluated  because  these  changes  do  not  alter 
the  requirement  that  the  plant  be  operated 
within  the  limits  for  the  cycle-specific 
parameters,  nor  do  they  alter  the  required 
immediate  actions  that  must  t>e  taken  when 
these  limits  are  not  met.  These  change*  will 
have  no  effect  on  plant  operations  or 
equipment  reliability.  No  hardware  changes 
are  required  in  any  system.  Since  the 
parameter  limits  will  still  be  calculated  by 
NRC-approved  methodology,  this  change  is 
administrative  and  all  accidents  will  still  be 
bounded  by  the  analyses  Aetchhed  in  the 
UFSAR. 

ii)  The  proposed  revisions  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  no  hardware 
modifications  are  required  to  implement  this 
change.  The  plant  will  still  be  operated 
within  limits  established  using  NRC- 
approved  methodology  and  the  plant  remains 
bounded  by  the  assumptions  of  the  UFSAR. 

iii)  The  proposed  revisions  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
Tne  margin  of  safely  relative  to  each  cycle- 
specific  parameter  limit  is  determined  by  the 
method  of  analyses  for  establishing  each 
limit.  These  methods  are  previously  approved 
by  the  NRC  to  ensure  that  the  l>ases  for  each 
specification  will  be  met  by  the  analysis.  This 
change  requires  that  the  methodology  used 
for  these  limits  t>e  previously  approved  by  the 
NRC  and  that  the  methods  are  listed  in  the 
Administrative  Section  of  the  Technical 
Specifications.  Since  the  methodology  will 
maintain  the  limits  within  the  margin  of 
safety  required  by  the  Technical 
Specification  Bases,  this  change  will  have  no 
effect  on  any  margin  of  safety  as  analyzed  in 
the  UFSAR  or  as  defined  in  the  Technical 
Specification  Bases. 

The  licensee  has  concluded  that  the 
proposed  revisions  meet  the  three 
standards  in  10  CFR  50.92(c).  and 
therefore  involve  no  significant  haxards 
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consideration.  The  NRC  stafF  has  made 
a  preliminary  review  of  the  licensee's  no 
sigoiTican^  hazards  consideration 
determinatton  and  agrees  with  die 
licensee's  analysis.  Accordingly,  the 
staff  proposes  to  determine  that  the 
proposed  amendments  involve  no 
significant  hazards  consideration. 

With  re^rd  to  the  misoeUaneous 
administrative  changes,  the  licensee  has 
concluded  that  the  proposed  changes 
involve  no  significant  hazards 
consideration.  Based  on  a  review  of  the 
licensee's  proposed  changes  ar>d 
analysis.  Uw  staff  has  determined  the 
following: 

(i)  The  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  changes  would  make  clarifications 
to  a  TS  table  and  correct  various 
typographical  errors.  None  of  these 
changes  will  affect  plant  hardware, 
plant  design,  safety  limit  settings,  or 
plant  system  operation,  and  therefore  do 
not  modify  or  add  any  initiating 
parameters  that  would  increase  the 
probability  or  consequences  of  any 
previously  analyzed  accident.  Similarly, 
these  changes  have  no  effect  on  plant 
response  to  events  and  postulated 
accidents. 

(ii)  The  prroposed  changes  do  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  changes  correct  errors  and  provide 
clariHcation.  The  proposed  changes  do 
not  affect  any  equipment  nor  do  they 
involve  any  potential  initiating  events 
that  would  create  any  new  or  different 
kind  of  accident. 

(iii)  The  proposed  changes  do  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because  the  changes, 
which  correct  errors  and  provide 
clarification,  do  not  affect  any 
equipment  involved  in  potential 
initiating  events  or  safety  limit  settings. 

The  staff  proposes  to  determine  that 
the  proposed  administrative  changes  do 
not  involve  a  signiHcant  hazards 
consideration. 

Based  on  the  above  assessment,  the 
staff  concurs  with  the  licensee's 
determination  that  the  proposed  license 
amendments,  which  involve  revisions 
related  to  cycle-specific  parameter  limits 
and  miscellaneous  administrative 
changes,  do  not  involve  a  signiHcant 
hazards  consideration.  Therefore,  the 
staff  proposes  to  determine  that  the 
proposed  amendments  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publicatioas 
Section.  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Edacation 


Building.  Walnut  Street  and 
Commonwealth  Aveiwe,  Box  IWl. 
Harrisbvrg.  Pennsylvania  17105. 

Attorney  for  Licensee:  Troy  B.  Conner, 
jr..  1747  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20006 

NRC  Project  Director  Walter  R. 
Butler 

Portland  General  Electric  Compaay  at 
al..  Docket  No.  58-344.  Tro|an  Nadear 
Plant,  Columbia  County,  Oregon 

Dote  of  amendment  request:  October 
20.1989 

Description  of  amendment  request 
The  proposed  change  will  revise  Trojan 
Technical  Specification  (TTS)  6.3.1. 
"Facility  Staff  Qualifications",  from 
requiring  that  the  Radiation  Protection 
Branch  Manager  meet  or  exceed  the 
qualifications  of  Regulatory  Guide  1.8, 
September  1975  to  requiring  that  the 
manager  meet  or  exceed  the 
qualifications  of  Regulatory  Guide  UB, 
"Personnel  Selection  and  Training." 
Revision  2.  April  1987.  The  change 
refiects  current  nuclear  industry 
standards  recommendation,  and  current 
guidance  of  the  Nuclear  Regulatory 
Commission  as  ccmtained  in  the  most 
recent  applicable  Regulatory  Guide  1.8, 
Rev.  2,  April  1967. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  50.92  states  that  a  proposed 
amendment  will  not  involve  a  significant 
hazards  consideration  if  the  proposed 
amendment  does  not:  (i)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (ii)  Create  the  possibility 
of  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated; 
or  (iii)  Involve  a  significant  reduction  in 
a  margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  of  10  CFR  50.92.  and  has 
determined  the  following: 

1.  Does  the  proposed  license  change 
involve  a  significant  increase  in  the 
probal>iiity  or  consequences  of  an  accident? 

The  proposed  change  will  not  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  it  conforms  to 
current  regulatory  requirements,  and  in 
addition  it  does  not  require  hardware  or 
procedural  changes  to  the  Plant. 

The  Radiation  Protection  Branch  Manager 
will  meet  current  regulatory  requirements 
and  as  such  that  individual  moU  t>e  fully 
qualified  to  perform  his/her  duties  ia  a  safe 
and  reliable  maoner. 

2.  Does  the  proposed  license  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed? 

This  change  does  not  introduce  any  new 
equipment  or  methods  into  Plant  operation 
and  confoniM  to  current  regulatory 


requirements:  so  consequently,  it  cannot 
create  an  accident  of  a  drfferenrt  type. 
X.  Does  the  proposed  license  change 
involve  a  signiEicant  reduction  ia  a  margin  of 
safety? 

Because  the  proposed  change  is 
administrative  in  nature  and  cooibnaa  to 
current  regulatory  requirements,  safety 
margins  remain  unaffected. 

In  the  March  6. 1986  Federal  Register 
the  NRC  published  a  list  of  examples  of 
amendments  that  are  not  likely  to 
involve  a  significant  hazards 
consideration.  Example  (vii)  from  this 
list  states: 

A  change  to  confom  a  license  to  changes 
in  the  regulations,  where  the  license  change 
results  in  very  minor  changes  to  facility 
operations  clearly  in  keeping  with  the 
regulations. 

The  proposed  change  reflects  current 
nuclear  industry  standards' 
recommendations  and  NRC  RG 
requirements,  and  as  such,  it  is  similar  ' 
to  Example  (vii)  discussed  above  and 
does  not  involve  a  significant  hazards 
consideration. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  anal3r8is  and 
concurs  with  the  licensee's  conclusions. 
As  such,  the  staff  proposes  to  determine 
that  the  requested  changes  do  not 
involve  a  significant  hazards 
consideration. 

LocaJ  Public  Document  Room 
location:  Portland  State  University 
Library.  731  S.W.  Harrison  Street. 
Portland,  Oregon  97207. 

Attorney  for  licensee:  Leonard  A. 
Girard.  Esq.,  Portland  General  Electric 
Company.  121  S.W.  Salmon  Street, 
Portland.  Oregon  97204. 

NRC  Project  Director  Charles  M. 
Trammell.  Acting 

Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company,  Docket  No.  50-346.  Davis- 
Besse  Nuclear  Power  Station.  Unit  No.  1, 
Ottawa  County,  Ohio 

Date  of  amendment  request 
December  1. 1988 

Description  of  amendment  request: 
The  proposed  amendment  would  reduce 
the  reactor  protection  system  reactor 
coolant  low  pressure  trip  setpoint  from 
greater  than  or  equal  to  1983.4  psig  to 
greater  than  or  equal  to  1900  psig  and 
correspondingly  modify  the  variable  low 
pressure  setpoint. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operatmg  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facihty 
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in  accordance  with  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
Involve  a  significant  reduction  in  a 
mai^n  of  safety. 

The  licensee  has  provided  the 
following  analysis  of  no  significant 
hazards  considerations  using  the 
Commission's  standards. 

Toledo  Edison  has  reviewed  the  proposed 
changes  and  determined  that  a  significant 
hazards  consideration  does  not  exist  because 
operation  of  the  Davis-Besse  Nuclear  Power 
Station.  Unit  No.  1.  in  accordance  with  these 
changes  would: 

1.  Not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  for  all 
accidents  evaluated  in  Chapter  15  of  the 
USAR.  except  for  the  letdown  line  break,  the 
present  accident  analyses  remain  bounding. 
The  reduced  low  pressure  trip  and  revised 
VLPT  setpoints  do  not  adversely  affect  any  of 
these  Chapter  15  accidents  since  the  new 
setpoints  ensure  that  these  accidents  still 
satisfy  their  USAR  Chapter  15  acceptance 
criteria.  For  the  letdown  line  break,  the 
change  in  the  setpoints  causes  an  increase  in 
radiological  doses  over  what  is  presently 
reported  in  the  USAR:  however,  the  increased 
results  are.  in  part,  attributed  to  the 
assumptions  made  in  the  re-analysis  of  not 
taking  any  credit  for  iodine  removal  due  to 
operation  of  the  EVS.  Additionally,  the 
results  still  satisfy  the  USAR  Chapter  15 
acceptance  criteria  and  are  less  than  lOS  of 
the  10  CFR  100  limits.  The  proposed  action 
does  not  make  any  hardware  changes  and  by 
reducing  the  setpoints.  potential  challenges  to 
equipment  important  to  safety  are  expected 
to  be  reduced  due  to  the  reduction  in 
unnecessary  reactor  trips. 

2.  Not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because  there  have 
been  no  actual  hardware  or  plant 
configuration  changes  to  RPS.  Analysis  has 
shown  that  the  reduced  RPS  low  pressure  trip 
setpoint  and  the  revised  VLPT  setpoint  still 
ensure  that  the  minimum  DNBR  for  steady 
state,  normal  operational  transients,  and 
accident  conditions  exceeds  1.3. 

3.  Not  involve  a  significant  reduction  in  a 
margin  of  safety  because  the  margin  of  safety 
required  by  the  Technical  SpeciTications  is  a 
minimum  DNBR  of  no  less  than  1.3  for  any 
normal  or  accident  condition  and  analyses 
have  proven  the  DNBR  will  exceed  1.3  as 
required. 

Based  on  the  previous  discussions,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated;  and  does  not  involve  a 
reduction  in  the  required  margin  of 
safety. 


The  staff  has  reviewed  the  Itcenaee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  The  staff,  therefore. 
proposes  to  determine  that  the  licensee's 
request  does  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department.  2801  BancroA 
Avemie.  Toledo.  Ohio  43606. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esquire.  Shaw,  Pittman,  Potts 
and  Trowbridge.  2300  N  Street  NW., 
Washington.  DC  20037. 

NRC  Project  Director  John  N.  Hannon 

PREVIOUSLY  PUBLISHED  NOTICES 
OF  CONSIDERA'nON  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
UCENSES  AND  PROPOSED  NO 
SIGNIFICANT  HAZARDS 
CONSIDERA'nON  UETESMINA'HON 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Duke  Power  Company,  Docket  Nos.  90- 
369  and  5O-S70,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  application  for  amendments: 
February  15, 1990 

Brief  description  of  amendments:  The 
proposed  amendments  would  change 
the  Technical  Specifications  to  allow  the 
use  of  Babcock  and  Wilcox  sleeves  for 
steam  generator  tube  repair  as  an 
alternative  to  tube  removal  from  service 
by  use  of  plugs. 

Date  of  individual  notice  in  Fedenl 
Register  March  14. 1990  (55  FR  9520). 

Expiration  date  of  notice:  April  13. 
1990 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina.  Chariotte  (UNCC 
Station).  North  Carolina  28223 


Houston  Liflbdnt  *  Powi 
City  Public  Service  Board  oi  I 
Antonio,  Central  Power  and  Light 
Company,  City  of  Austin,  Texas,  Docket 
Nos.  50-498  and- Be-488i  Sondi  Texas 
Project.  Units  1  and  2.  MatofUida 
County,  Taxaa 

Date  of  amendments  rgquest  MVhtxi  7, 
199a 

Brief  description  of  amendments 
request:  The  amendments  revise  Table 
3.3.6  of  the  Technical  Specifications  to 
eliminate  the  applicability  of  Action  38 
to  the  pressure  level  monitoring 
instrumentation  and  incorporates  Action 
43.  Action  43  considers  the  additional 
redundancy  existing  at  the  South  Texas 
to  measure  preseuiizer  leveL 

Date  of  publication  of  individual 
notice  ia  Padanl  tbe^strr.  March  1& 
1990  (55  FR  10017). 

Expiration  data  ofindivnhial  notice: 
April  16. 1986 

Local  Public  Document  Rooms 
Location:  Wharton  County  )unior 
College,  I-  M.  Hodges  Learning  Center, 
911  Boling  Highway.  Wharton  Texas 
77488  and  Austin  Public  Library.  810 
Guadalupe  Street,  Austin,  Texas  78701 

Long  Island  Lighting  Company  No.  S»> 
322,  Shoreham  Nuclear  Powot  Station. 
Unit  1,  Suffolk  Coorty,  N«w  Yorii 

Date  of  amendment  request 
December  15, 1986 

Brief  description  of  amendment 
request  This  notice  would  add  on  page 
6  of  Facility  Operating  License  No.  NPF- 
82,  immediately  following  the  text  of 
License  Condition  2.C(13).  a  new 
License  Condition  2.C(14).  to  read  as 
follows: 

The  requirements  set  forth  in  License 
Conditions  (9)  through  (13)  will  not 
apply  if  the  following  conditions  exist: 
(1)  llie  reactor  is  void  of  all  fuel 
assemblies;  and  (2)  The  spent  fuel,  with 
a  bumup  of  approximately  two  effective 
full-power  days,  is  stored  in  the  spent 
fuel  storage  pool  or  other  approved 
storage  configiuvtion. 

This  request  for  license  amendment 
coupled  with  the  licensee's  request  for 
exemption  from  the  requirements  of  10 
CFR  50.54(q)  and  proposed  changes  to 
its  Shoreham  Nuclear  Power  Station 
Emergency  Preparedness  Plan,  would 
allow  the  licensee  to  cease  its  offsite 
emergency  preparedness  activities. 

Date  of  publioation  of  individual 
notice  in  Fedaral  Regiater  March  sa 
1990  (54  FR  12076). 

Expiration  date  of  individual  notice: 
April  30. 1990 

Local  Public  Document  Room 
location:  Shoreham- Wading  River  Public 
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Library.  Route  25A,  Shoreham.  New 
York  11786-9897. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FAaUTY 
OPERATING  UCENSE 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Conunission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
ind  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments.  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street.  NW.. 
Washington.  DC.  and  at  the  local  public 
document  rooms  for  the  particular 
facilities  involved.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  Attention:  Director.  Division 
of  Reactor  Projects. 


Arkansas  Power  ft  Light  Company. 
Docket  Nos.  50-313  and  50-368,  Arkansas 
Nuclear  One.  Units  1  and  2,  Pope 
County,  Arkansas 

Date  of  amendment  requests:  October 
19.1980 

Brief  description  of  amendments:  The 
amendments  removed  the  limit  on 
extending  surveillances  wherein  the 
combined  time  interval  for  any  three 
consecutive  surveillances  intervals 
could  not  exceed  3.25  times  the  specified 
surveillance  interval.  The  amendments 
also  removed  the  25  percent  allowance 
on  reducing  surveillance  intervals. 

Date  of  issuance:  April  5. 1990 

Effective  date:  30  days  after  date  of 
issuance 

Amendment  Nos.:  129  and  103 

Facility  Operating  License  Nos.  DPR- 
51  andNPF-6.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  21. 1990  (55  FR  6102). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  5. 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University.  Russellville.  Arkansas 
72801 

Commonwealth  Edison  Company. 
Docket  No.  50-285.  Quad  Cities  Nuclear 
Power  Station.  Unit  2,  Rock  Island 
County,  Illinois 

Date  of  application  for  amendment 
December  11. 1989. 

Brief  description  of  amendment: 
Revision  of  Technical  Specifications  to 
reflect  removal  of  the  Head  Spray  and 
Control  Rod  Drive  return  lines  piping 
and  to  delete  the  term  "(min)"  from 
Table  3.7-1. 

Date  of  issuance:  April  3. 1990 

Effective  date:  April  3. 1990 

Amendment  No.:  119 

Facility  Operating  License  No.  DPR- 
30.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  21. 1990  (55  FR  6102). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  3, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Dixon  Public  Library,  221 
Hennepin  Avenue.  Dixon.  Illinois  61021. 


Commonwealth  Edison  Company. 
Docket  No.  50-285.  Quad  Cities  Nuclear 
Power  Station,  Unit  2.  Rock  Island 
County.  Illinois 

Date  of  application  for  amendment: 
January  15. 1990 

Brief  description  of  amendment: 
Revision  of  Technical  Specifications  to 
change  the  safety  limit  Minimum  Critical 
Power  Ratio  (MCPR)  for  1.04  to  1.06  to 
accommodate  the  use  of  GE  8x8NB  fuel. 

Date  of  issuance:  April  5, 1990 

Effective  date:  April  5. 1990 

Amendment  No.:  120 

Facility  Operating  License  No.  DPR- 
30.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  21. 1990  (55  FR  6103). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safely 
Evaluation  dated  April  5. 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Dixon  Public  Library,  221 
Hennepin  Avenue,  Dixon,  Illinois  61021. 

Consolidated  Edison  Company  of  New 
York.  Docket  No.  50-247.  Indian  Point 
Nuclear  Generating  Unit  No.  2. 
Westchester  County.  New  York 

Date  of  application  for  amendment: 
July  13. 1989 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  authorize  operation  of 
Indian  Point  2  with  Hudson  River 
(ultimate  heat  sink)  water  temperatures 
of  up  to  a  maximum  of  95'  F  and  with 
containment  air  temperatures  of  up  to  a 
maximum  of  130''  F.  The  analyses  for 
this  amendment  were  performed  at 
reactor  core  power  levels  of  up  to  3071.4 
MWt,  the  power  level  recently  approved 
in  License  Amendment  No.  148. 

Date  of  issuance:  March  27, 1990 

Effective  date:  March  27, 1990 

Amendment  No.:  149 

Facility  Operating  License  No.  DPR- 
26:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  26, 1989  (54  FR  31127).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  March  27, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue.  White  Plains.  New 
York  10610. 
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Conmuners  Po%var  Company,  Docket  No. 
50-255,  Palisades  Plant.  Van  Buren 
County,  Michigan 

Date  of  application  for  amendment: 
April  3, 1989  as  supplemented  by  letter 
dated  December  18, 1989. 

Brief  description  of  amendment-  This 
amendment  revises  "Tables  3.17.1,  4.1.1 
and  4.1.2  of  the  Technical  Specifications 
and  adds  Sections  4.0.3, 4.0.4  and  4.0.5. 

Date  of  issuance:  March  23, 1990 

Effective  date:  March  23. 1990 

Amendment  No.:  130' 

Provisional  Operating  License  No. 
DPR-W.  The  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  13, 1969  (54  FR 
37852).  Since  the  date  of  the  initial 
notice,  additional  information 
(December  18, 1989)  was  submitted  in 
response  to  a  Commission  request  for 
additional  information.  This  additional 
information  did  not  alter  the  action  or 
affect  the  initial  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  23, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library,  Hope 
College.  Holland,  Michigan  49423. 

Detroit  Edison  Company,  Docket  No.  50- 
341,  Fermi-2,  Monroe  County.  Michigan 

Date  of  application  for  amendment: 
December  22, 1988  as  supplemented 
May  10, 1989. 

Brief  description  of  amendment:  This 
amendment  revises  'Technical 
Specifications.  Section  4.0.5  to 
incorporate  the  NRC  staff  positions  on 
the  inspection  schedule,  methods  and 
personnel,  and  sample  expansion  for 
piping  identified  in  accordance  with 
Generic  Letter  88-01. 

Date  of  issuance:  March  26. 1990 

Effective  date:  March  26. 1990 

Amendment  No.:  52 

Facility  Operating  License  No.  NPF- 
43.  The  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  21. 1996  (55  FR  6104). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  26. 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Monroe  County  LJbrary 
System,  3700  South  Custer  Road. 
Monroe.  Michigan  48161. 


Duka  PoMrat  Company,  at  aL,  Docket 
Nos.  50-418  and  ao-U4«  Catawba 
Nuclear  Station.  Unila  1  and  2,  Yock 
County,  South' Carolina 

Date  of  application  fbramendmentB: 
November  10. 1989 

Brief  description  of  amendments:  The 
amendments  revise  TS  3.1.3.5,  Figure  3.1- 
1,  and  Basis  3/4.1.3  to  modify  the  fully 
withdrawn  control  rod  bank  insertion 
limits  from  228  steps  to  at  least  225 
steps. 

Date  of  issuance:  March  21, 1090 

Effective  date:  March  21, 1990 

Amendment  Nos.:  71  and  65 

Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  7, 1990  (55  FR  4264). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  March  21, 1990. 

No  signiffcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  York  County  Library.  138  East 
Black  Street  Rock  Hill.  South  Carolina 
29730 

Duke  Power  Company,  at  aL  Docket 
Nos.  50-413  and  50^14^  Catawba 
Nuclear  Station.  Units  1  and  2,  Yock 
County.  South  Carolina 

Date  of  application  for  amendmenta: 
December  21, 1989 

Brief  description  of  amendments:  The 
amendments  change  the  TSe  for  Units  1 
and  2  by  removing  the  provision  of  TS 
4.0.2  that  limits  the  combined  time 
interval  for  three  consecutive 
surveillances  to  less  than  3.25  times  the 
specified  interval.  The  amendments  are 
in  accordance  with  Generic  Letter  (GL) 
89-14,  "Line-Item  Improvements  in 
Technical  Specifications  -  Removal  of 
the  3.25  Limit  on  Extending  Surveillande 
Intervals." 

Date  of  iuuance:  March  27, 1900 

Effective  date:  March  27, 1090 

Amendment  Nos.:  72  and  06 

Facility  Operating  License  Nos.  NPP- 
35  andNPF-S2:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  7, 1080  (55  FR  4266). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  March  27, 1900. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street.  Rock  Hill.  South  Canilina 
29730 


Duke  Powar  Company.  etaL,  Docket 
Nos.  50-41S  and  50-414.  Catawba 
Nuclear  Statkm,  UniU  1  and£  Yosk 
County,  SouthiCasotina 

Date  of  application  for  amemhnvntm 
April  19,  1909.  as  supplemented 
Septemberia;  19B0 

Brief  description  of  amendments:  The 
amendments  revise  ttie  Technical 
Specincations  to  change  the 
effectiveness  of  pressure/ temperature 
(P/T)  limits  fWnn  10  to  10  effective  full 
power  years.  One  set  of  P/T  limits  will 
be  used  for  both  Catawba  units.  This 
revision  provides  up-to-date  P/T  limits 
for  the  operation  of  the  Catawba  reactor 
coolant  system  during  heatup. 
cooldonvn.  criticality  and  hydro  testa. 
Table  44-6.  "Reactor  Vessel  Material 
Surveillance  Program  -  Withdrawal 
Schedule."  was  also  revised  to 
incorporate  newly  derived  leed  factors 
for  Units  1  and  2  capules  and  change  the 
Capsule  Y  withdrawal  schedule. 

tkjte  of  issuance:  March  28, 1990 

Effective  date:  March  28, 1990 

Amendment  Nos.:  73  and  87 

Padlity  Operating  License  Nos.  NPF- 
35  and  NPF-52:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  7, 1990  (55  FR  4264). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  March  28, 1900. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  York  County  Library.  138  East 
Black  Street,  Rock  Hill,  South  Carolina 
29730     . 

FkKida  Power  and  Light  Company. 
Docket  No.  50-251.  Turkey  Point  Plant 
Unit  4.  Dade  County,  Fkxkla 

Date  of  application  for  amendmetttK 
November  17, 1980 

Brief  deeaipUon  of  amendments:  This 
amendment  deletes  License  Condition 
3.)  which  applied  the  International 
Atomic  Ener^  Agency  (IAEA) 
safeguards  inspection  program  to 
Turkey  Point  Unit  4.  In  early  1988.  the 
IAEA  informed  the  U.S.  Department  of 
State  that  Turkey  Point  Unit  4  had  been 
deleted  from  its  safeguards  inspsctton 
program.  In  a  December  2. 19B8.  leiter 
from  die  NRC  Florida  Power  and  Light 
Company  was  informed  that  the  license 
condition  was  terminated  and  could  be 
deleted.  This  license  amendment 
completes  the  administrative  papertwork 
to  remove  an  obsolete  license  condition 
from  the  Turkey  Point  license. 

Date  of  issuance:  April  3. 1000 

Effective  date:  April  3. 1000 

Amendment  No.:  130 
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Facility  Operating  License  No.  DPR- 
41:  Amendment  revised  Facility 
Operating  License  No.  DPR-41. 

Date  of  initial  notice  in  Federal 
Register  January  la  1990  (55  FR  935). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  letter 
dated  April  3. 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
A^airs  Library.  Florida  International 
University,  Miami.  Florida  33199. 

Houston  Lighting  k  Power  Company. 
Qty  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company.  City  of  Austin,  Texas,  Docket 
No.  50-498.  South  Texas  Project,  Unit  1, 
Matagorda  County,  Texas 

Date  of  amendment  request:  January 
25.1989 

Brief  description  of  amendment-  The 
proposed  amendment  changed  the 
Technical  Specifications  by  modifying 
the  calibration  requirements  for  the 
source  range  neutron  monitor  circuitry 
to  allow  for  the  installation  of  a  new 
model  low  noise  preamplifier. 

Date  of  issuance:  April  3. 1990 

Effective  date:  30  days  after  issuance. 

Amendment  No.:  13 

Facility  Operating  License  No.  NPF- 
78.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegUter  February  14. 1989  (54  FR  6789). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  3. 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Locations:  Wharton  County  Junior 
College.  J.  M.  Hodges  Learning  Center. 
911  Boling  Highway.  Wharton,  Texas 
77488  and  Austin  Public  Library.  810 
Guadalupe  Street,  Austin.  Texas  78701. 

niinois  Power  Company,  Docket  No.  50- 
461.  Clinton  Power  Station.  Unit  1, 
DeWitt  County.  Illinois 

Date  of  application  for  amendment: 
December  21, 1988  and  June  30, 1989 

Description  of  amendment  request: 
The  change  to  the  Administrative 
Controls  Section  of  the  Clinton  Power 
Station  Technical  Specifications  deletes 
the  organizational  charts,  revises  the 
review  authority  for  Technical 
Specification  required  procedures,  and 
changes  the  Facility  Review  Group 
composition. 

Date  of  issuance:  April  3. 1990 

Effective  date:  April  3. 1990 

Amendment  No.:  34 


Facility  Operating  License  No.  NPF- 
62:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  February  21. 1990  (55  FR  6105). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  3. 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  The  Vespasian  Warner  Public 
Library,  120  Wett  Johnson  Street. 
Clinton,  Illinois  61727. 

Indiana  Michigan  Power  Company. 
Docket  Nos.  50-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant,  Unit  Nos.  1  and 
2.  Berrien  County.  Michigan 

Date  of  application  for  amendments: 
February  25.  lJt88 

Brief  description  of  amendments: 
These  amendments  would  delete 
Specification  6.4.2  which  requires 
compliance  w  th  Section  27  of  the  1976 
Edition  of  the  NFPA  Code.  The  NFPA 
Code  specifies  that  fire  brigade  training 
be  conducted  on  a  monthly  basis, 
whereas  guidance  provided  by  the  NRC 
specifies  that  fire  brigade  training  need 
only  be  conducted  on  a  quarterly  basis. 
Date  of  issuance:  March  26. 1990 
Effective  date:  March  28. 1990 
Amendment  Nos.:  133  and  118 
Facility  Operating  License  Nos.  DPR- 
58andDPR-74:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  15. 1989  (54  FR 
47605).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
March  26. 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library.  500  Market  Street.  St. 
Joseph,  Michigan  49085. 

Louisiana  Power  and  Light  Company, 
Docket  No.  50-382,  Waterford  Steam 
Electric  Station,  Unit  3.  St.  Charles 
Parish,  Louisiana 

Date  of  amendment  request: 
December  9, 1989. 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  to  delete  the  requirement 
that  combined  surveillance  times  are  not 
to  exceed  3.25  times  the  specified 
surveillance  interval.  This  change  was 
made  in  accordance  with  Generic  Letter 
89-14. 

Date  of  issuance:  April  2. 1990 

Effective  date:  April  2. 1990 

Amendment  No.:  62 


Facility  Operating  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  7. 1990  (55  FR  4272). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  2, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1,  Oswego 
County.  New  York 

Date  of  application  for  amendment: 
June  1. 1989  as  amended  August  8, 1989 
and  February  20, 1990.  ^ 

Brief  description  of  amendment:  This 
amendment  revises  Technical 
Specification  Table  4.6.2g 
"Instrumentation  that  Initiates  Control 
Rod  Withdrawal  Block  -  Surveillance 
Requirement"  and  Table  4.6.2g,  Note  g. 
to  (1)  delete  the  calibration  requirement 
for  the  SRM  and  IRM  Detector  Not  in 
Startup  Position  and  inoperative 
instrument  channels,  (2)  delete  the 
sensor  check  requirement  on  all  SRM 
and  IRM  instrumentation  channels  (that 
initiates  a  control  rod  withdrawal 
block),  and  (3)  revise  Table  4.6.2g.  Note 
g,  to  reflect  the  changes  made  to  Table 
4.6.2g. 

Date  of  issuance:  April  5, 1990 

Effective  date:  April  5, 1990 

Amendment  No.:  114 

Facility  Operating  License  No.  DPR- 
63:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  23, 1989  (54  FR  35105). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  5, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego.  New 
York  13126. 

Niagara  Mohawk  Power  Corporation. 
Docket  No.  50-410.  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  2.  Scriba.  New 
York 

Date  of  application  for  amendment: 
August  3. 1988 

Brief  description  of  amendment:  This 
amendment  revises  Sections  3/4.3.3, 3/ 
4.3.5  and  the  associated  Bases  to  change 
the  Nominal  Trip  Setpoints  and 
Allowable  Values  pertaining  to  High 
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Pressure  Core  Spray  and  Reactor  Core 
Isolation  Cooling  pump  suction  transfer. 

Date  of  issuance:  April  5, 1990 

Effective  date:  April  5, 1990 

Amendment  No.:  13 

Facility  Operating  License  No.  NPF- 
69:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  10. 1990  (55  FR  936). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  5, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York.  Oswego,  New 
York  13126. 

Northeast  Nuclear  Energy  Company, 
Docket  No.  50-245,  Millstone  Nuclear 
Power  Station,  Unit  No.  1,  New  London 
County,  Connecticut 

Date  of  application  for  amendment: 
November  21. 1989 

Brief  description  of  amendment: 
Change  Technical  Specification  5.5.B  to 
ensure  that  K^  of  the  spent  fuel  pool  is 
less  then  or  equal  to  0.90  if  the  minimum 
gadolinium  loading  in  the  spent  fuel 
versus  the  initial  enrichment  of  the 
spent  fuel  is  within  certain  limits. 

Date  of  issuance:  March  30. 1990 

Effective  date:  March  30. 1990 

Amendment  No.:  43 

Facility  Operating  License  No.  DPR- 
21.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  13. 1989  (54  FR 
51255).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  30. 1990 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road.  Waterford. 
Connecticut  06385. 

Omaha  Public  Power  District,  Docket 
No.  50-285,  Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request:  January 
26, 1990  as  supplemented  February  5. 
1990. 

Brief  description  of  amendment:  The 
amendment  modified  the  Fort  Calhoun 
Technical  Specifications  to  support  the 
Cycle  13  operation  and  corrected 
typographical  errors. 

Do/e  o//s5uo/7ce.- April  4. 1990 

Effective  date:  Prior  to  the  reactor 
going  critical  after  the  1990  outage. 

Amendment  No.:  126 


Facility  Operating  License  No.  DPR- 
40.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  21. 1990  (55  FR  6110). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  4, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street.  Omaha,  Nebraska 
68102 

Pennsylvania  Power  and  Light 
Company,  Docket  Nos.  50-387  and  50- 
388,  Susquehanna  Steam  Electric 
Station,  Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  application  for  amendments: 
August  5, 1988 

Brief  description  of  amendments: 
Changed  the  License  Conditions  related 
to  Fire  Protection  Program. 

Date  of  issuance:  March  27, 1990 

Effective  date:  March  27, 1990 

Amendment  Nos.:  95  and  63 

Facility  Operating  License  Nos.  NPF- 
14  andNPF-22.  These  amendments 
revised  the  License. 

Date  of  initial  notice  in  Federal 
Register  February  21. 1990  (55  FR  6112). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  March  27. 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Pennsylvania  Power  and  Light 
Company,  Docket  No.  50-387 
Susquehanna  Steam  Electric  Station. 
Unit  1,  Luzerne  County.  Pennsylvania 

Date  of  application  for  amendment: 
June  22. 1989 

Brief  description  of  amendment:  This 
amendment  revised  the  Technical 
Specifications  to  correct  operating  limits 
of  Minimum  Critical  Power  Ratio 
(MCPR)  values  and  made  some  editorial 
changes. 

Date  of  issuance:  April  2. 1990 

Effective  date:  April  2. 1990 

Amendment  No.:  96 

Facility  Operating  License  No.  NPF- 
14:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  26. 1989  (54  FR  31113).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  April  2. 1990. 

No  significant  hazards  consideration 
comments  received:  No 


Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department,  71  South 
Franklin  Street.  Wilkes-Barre. 
Pennsylvania  18701. 

Philadelphia  Electric  Company.  Public 
Service  Electric  and  Gas  Company. 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company. 
Docket  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Unit  Nos. 
2  and  3.  York  County.  Pennsylvania 

Date  of  application  for  amendments: 
July  12. 1969 

Brief  description  of  amendments: 
These  amendments  changed  the 
Technical  Specifications  to  decrease  the 
required  calibration  frequency  for 
reactor  water  level  (narrow  range)  and 
reactor  pressure  surveillance 
instrumentation. 
Date  of  issuance:  March  27, 1990 
Effective  date:  March  27, 1990 
Amendments  Nos.:  153  and  154 
Facility  Operating  License  Nos.  DPR- 
44  and  DPR-56:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  19. 1989  (54  FR  30296).  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  March  27, 1990. 

No  significant  hazards  consideration 
cor^ments  received:  No 

Local  Public  Document  Room 
location:  Government  {hiblications 
Section.  State  Library  of  Pennsylvania. 
(REGIONAL  DEPOSITORY]  Education 
Building.  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601. 
Harrisburg.  Pennsylvania  17105. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Pbnt. 
Oswego  County.  New  York 

Date  of  application  for  amendment: 
July  24. 1989 

Brief  description  of  amendment:  This 
amendment  removes  requirements  for 
the  Rod  Sequence  Control  System  from 
the  Technical  Specifications  and 
modifies  the  specifications  associated 
with  the  Rod  Worth  Minimizer. 

Date  of  issuance:  March  29. 1990 

Effective  date:  March  29. 1990 

Amendment  No.:  155 

Facility  Operating  License  No.  DPR- 
SO:  Amendment  revised  the  Technical 
Specification. 

Date  of  initial  notice  in  Federal 
Ragisler  November  1. 1989  (54  FR 
40933).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  29.  igoa 
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No  significant  hazarde  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Penfieid  Library,  State 
University  College  of  Oswego,  Oswego, 
New  York. 

Power  Aotkarity  of  Jtm  State  ti  New 
Yoric  DockatNo.  aO-2M.  Indian  Point, 
Unit  No.  3,  Waatckester  County.  New 
York 

Date  of  application  for  amendment 
March  10. 1989,  as  supplemented  by  a 
letter  dated  February  a  199a 

Brief  description  of  amendment-  Tlje 
amendment  revises  the  Technical 
Specifications  to  (1)  allow  less  frequent 
testing  of  turbine  steam  stop  and  control 
valves  and  (2)  eliminate  Limiting 
Conditions  for  Operation  and 
Surveillance  Requirements  for  the 
turbine  independent  electrical 
overspeed  protection  system. 

Date  of  issuance:  March  19. 1990 

Effective  date:  March  19. 1990 

Amendment  No.:  93 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specif  cations. 

Date  of  initial  notice  in  Fadetal 
Registar  April  27, 1960  (54  PR  18180). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  19, 1990. 

No  significant  hazards  coasideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Penfieid  Library.  State 
University  of  New  York,  Oswego,  New 
York  13128. 

Power  Authority  of  Hie  State  of  New 
York,  Docket  No.  50-288.  Indian  Point, 
Unit  No.  r,  Wastcfaeatar  County.  New 
York 

Date  of  application  for  amendment: 
December  30, 1988 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  to  change  the  Limiting 
Conditions  for  Operation  (LCO)  for  the 
Isolation  Valve  Seal  Water  System  and 
the  Weld  Channel  and  Penetration 
Pressurization  System  (WC&PPS)  to 
more  closely  reflect  the  system  design 
and  the  appropriate  Westinghouse 
Standard  Technical  SpeciHcations.  The 
change  will  also  relocate  an  LCO  for  the 
WCAPPS  to  Section  3.3  from  Section  4.4. 
Surveillance  Requirements. 

Date  of  issuance:  March  30, 1990 

Effective  date:  March  30, 1990 

Amendment  No.:  94 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specirications. 

Date  of  initial  notice  in  Fadarol 
Register  February  8, 1989  (54  FR  8205). 


The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  30, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York  loeia 

Power  Authority  of  The  State  of  New 
York.  Docket  No.  50-286,  Indian  Point. 
Unit  No.  3,  Westchester  County,  New 
York 

Date  of  application  for  amendment 
April  12. 1989 

Brief  description  of  amendment  This 
amendment  revises  the  Technical 
Specifications  related  to  Residual  Heat 
Removal  pump  out  of  service 
requirements  with  T,^  below  200*  F  and 
above  140*  F  (Refueling  Operation 
Condition). 

Date  of  issuance:  March  30, 1990 

Effective  date:  March  30. 1990 

Amendment  No.:  95 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  31. 1989  (54  FR  23321).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  March  30. 199a 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue.  White  Plains,  New 
York  10610. 

Public  Service  Electric  ft  Gas  Company, 
Docket  No.  50-354.  Hope  Creek 
Generating  Station,  Salem  County,  New 
Jersey 

Date  of  application  for  amendment: 
January  31, 1990 

Brief  description  of  amendment 
Revised  the  Technical  Specifications  by 
removing  the  3.25  limit  on  extending 
surveillance  intervals. 

Date  of  issuance:  April  3, 1990 

Effective  date:  As  of  the  date  of 
issuance  but  shall  be  implemented 
within  80  days  of  its  date  of  issuance. 

Amendment  No.:  37 

Facility  Operating  License  No.  NPF- 
57.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  Zl,  1990  (55  PR  6116). 
A  Correction  Notice  was  published  on 
March  15, 1990  (55  FR  9789)  correcting 
the  application  date.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
April  3. 1990. 

No  significant  hazarde  consideration 
comments  received:  No 


Local  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
S.  Broadway,  Pennsville,  New  Jersey 
08070 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259.  50-2S0  and  50-296,  Browns 
Ferry  Nuclear  Plant.  Units  1. 2  and  3, 
Limestone  County,  Alabama 

Date  of  application  for  amendments: 
March  6. 1990  (TS  276) 

Brief  description  of  amendments: 
These  amendments  revised  the  Browns 
Ferry  Technical  Specifications  by 
removing  previous  temporary 
amendments  (151, 147,  and  122). 
clarifying  operability  requirements  for 
the  Standby  Gas  Treatment  System,  and 
revising  limitations  on  secondary 
containment  operability. 
Date  of  issuance:  March  30, 1990 
Effective  date:  March  30. 1990 
Amendments  Nos.:  174. 177, 145 
Facility  Operating  License  Nos.  DPR- 
33.  DPR52  and  DPR-68:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  15, 1990  (55  FR  9789). 
This  notice  provided  an  opportunity  to 
submit  comments  on  the  Commission's 
proposed  no  significant  hazards 
consideration  determination.  No 
comments  have  been  received.  The 
notice  also  provided  for  an  opportunity 
to  request  a  hearing  by  April  18, 1990, 
but  indicated  that  if  the  Commission 
made  a  final  no  significant  hazards 
consideration  determination  any  such 
hearing  would  take  place  after  issuance 
of  the  amendment.  The  Commission's 
related  evaluation  of  these  amendments, 
finding  of  exigent  circumstances,  and 
final  determination  of  no  significant 
hazards  considerations  are  contained  in 
a  Safety  Evaluation  Report  dated  March 
30,1990 

Attorney  for  licensee:  General 
Counsel.  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive,  Ell  B33. 
Knoxville,  Tennessee  37902 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street,  Athens,  Alabama  35611. 

Tennessee  Valley  Authority.  Docket 
Nos.  50-327  and  50-328.  Sequoyah 
Nuclear  Plant,  Units  1  and  2.  Hamilton 
County,  Tennessae 

Date  of  application  for  amendments: 
October  5, 1989  (TS  8940) 

Brief  description  of  amendments:  The 
amendments  modify  Section  3/4.4.11. 
Reactor  Coolant  System  Vents,  of  the 
Sequoyah  Nuclear  Plant,  Units  1  and  2, 
Technical  Specifications  (TSs).  The 
changes  revise  TS  3/4.4.11  for  the 
reactor  coolant  system  ;RCS)  vent  paths 
and  make  corresponding  changes  to  the 
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index  and  the  Bases  for  TS  3/4/4/11. 
The  changes  restrict  TS  3/4.4.11  to  only 
the  vent  path  for  the  head  of  the  RCS 
pressure  vessel.  There  are  existing 
specifications  in  TS  3/4.4.3.2  on  the 
power  operated  relief  valves  (PORVs), 
which  is  the  other  RCS  vent  path. 

Date  of  issuance:  March  22, 1990 

Effective  date:  March  22, 1990 

Amendment  Nos.:  133, 120 

Facility  Operating  License  Nos.  DPR- 
77  and  DPR-79.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  1, 1989  (54  FR 
46160).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  22, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street,  Chattanooga, 
Tennessee  37402. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
January  12, 1990  as  supplemented  by 
letters  dated  February  9  and  March  1, 
1990  (TS  89-02) 

Brief  description  of  amendments:  The 
amendments  modify  Section  3/4.9.8 
Residual  Heat  Removal  and  Coolant 
Circulation,  of  the  Sequoyah  Nuclear 
Plant,  Units  1  and  2,  Technical 
Specifications.  The  changes  to 
Surveillance  Requirement  4.9.8.1  for 
both  units  decrease  the  minimum 
allowed  fiowrate  for  a  residual  heat 
removal  loop  from  2.500  gpm  to  2.000 
gpm  in  reactor  Mode  6,  refueling 
operations. 

Date  of  issuance:  April  2, 1990 

Effective  date:  April  2. 1990 

Amendment  Nos.:  134, 121 

Facility  Operating  License  Nos.  DPR- 
77  and  DPR-79.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  7, 1990  (55  FR  4279). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  2, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street,  Chattanooga, 
Tennessee  37402 


Washington  Public  Power  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Project  No.  2,  Benton  County, 
Washington 

Date  of  application  of  amendments: 
June  23, 1989 

Brief  description  of  amendments:  This 
amendment  revises  'Technical 
Specification  3/4.3.7.5,  Accident 
Monitoring  Instrumentation,  by 
eliminating  the  requirement  for  two 
accident  monitoring  instruments.      ' 
Specifically,  instrument  24,  Post- 
Accident  Sampling  Containment 
Atmospheric  Radiation  Monitor,  and 
instrument  29.  Post-Accident  Sampling 
Primary  Coolant  Radiation  Monitor  are 
removed  from  Table  3.3.7.5-1,  Accident 
Monitoring  Instrumentation.  The 
surveillance  requirements  for  these  two 
instruments  are  also  eliminated  by 
removing  the  instruments  from  Table 
4.3.7.5-1,  Accident  Monitoring 
Instrumentation  Surveillance 
Requirements. 

Date  of  issuance:  April  2. 1990 

Effective  date:  April  2. 1990 

Amendment  No.:  79 

Facility  Operating  License  No.  NPF- 
21:  Amendment  changes  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  18. 1989  (54  FR  42866). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  2, 1990. 

No  significant  hazards  consideration 
comments  requested:  No. 

Local  Public  Document  Room 
location:  Richland  City  Library.  Swift 
and  Northgate  Streets,  Richland, 
Washington  99352. 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Project  No.  2.  Benton  County, 
Washington 

Dote  of  appHi^atioii  for  amendment 
January  9, 1990 

Brief  description  of  amendments:  This 
amendment  revises  Technical 
Specification  3.4.2,  "Safety/Relief 
Valves."  by  changing  the  applicability  of 
the  condition  that  at  least  12  of  the  18 
safety/relief  valves  be  operable  to  apply 
only  when  reactor  thermal  power  is 
greater  than  or  equal  to  25  percent  of 
rated  thermal  power.  This  condition  is 
identified  as  condition  3.4.2  a.  A  new 
condition  (3.4.2  b.)  is  added  to  require 
that  at  least  4  of  the  18  valves  be 
operable  in  operational  conditions  1.  2. 
or  3,  when  thermal  power  is  less  than  25 
percent  of  rated  thermal  power. 

Date  of  issuance:  April  4. 1990 

Effective  date:  April  4, 1990 

Amendment  No.:  80 


Facility  Operating  License  No.  NPF- 
21:  Amendment  changes  the  Technical 
Specifications. 

Dale  of  initial  notice  in  Federal 
Register  February  21, 1990  (55  FR  8128). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  4. 1990. 

No  significant  hazards  consideration 
comments  requested:  No. 

Local  Public  Document  Room 
location:  Richland  City  Library,  Swift 
and  Norihgate  Streets,  Richland, 
Washington  99352. 

Wolf  Creek  Nuclear  Operating 
Corporation,  Docket  No.  50-<82,  Wolf 
Creek  Generating  Station,  Coffey 
County.  Kansas 

Date  of  amendment  request  February 
7,1990 

Brief  description  of  amendment  The 
amendment  revised  the  Action 
statements  of  Specification  3.3.2  and 
3.7.6  concerning  the  Control  Room 
Emergency  Ventilation  System  (CREVS) 
and  its  associated  actuation 
instrumentation  such  that  an  exception 
to  Specification  3.0.4  is  allowed  for 
Action  statements  which  permit 
continued  plant  operation  for  an 
unlimited  period  of  time.  The  licensee's 
request  to  establish  a  consistent  allowed 
outage  time  prior  to  placing  the  CREVS 
in  its  emergency  operation  mode  was 
deferred  pending  development  of  the 
staffs  Technical  Specification 
Improvement  Program. 

Date  of  Issuance:  March  28, 1990 

Effective  date:  March  28. 1990 

Amendment  No.:  37 

Facility  Operating  License  No.  NPF- 
42.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  21. 1990  (55  FR  6122). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  2a  1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Emporia  State  University. 
William  Allen  White  Library.  1200 
Commercial  Street  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  86621 

Wolf  Creek  Nuclear  Operating 
Corporation,  Docket  No.  50-482.  Wolf 
Creek  Generating  Station.  Coffey 
County.  Kansas 

Date  of  amendment  request  February 
7,1990 

Brief  description  of  amendment  The 
amendment  revised  'Technical 
Specification  4.6.2.3.8.2  by  reducing  the 
minimum  cooling  water  How  rate  to 
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each  containment  fan  cooler  group  from 
2200  gpm  to  1850  gpnr  during  nomial 
operations.  The  post  Design  fiaaia 
Accident  cooling  water  flow  rate  to  each 
cooler  gTDup  was  not  affected  by  this 
change. 

Date  aflasuance:  April  2. 1990 

Effective  date:  April  2, 1990 

Amendment  No.:  38 

Facility  Operating  License  No.  NPF- 
4Z  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  21. 1990  (55  FR  6127). 
The  Commissions  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  2. 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Emporia  State  University, 
William  Allen  White  Library,  1200 
Commercial  Street.  Emporia,  Kansas 
66601  and  Washburn  University  School 
of  Law  Library,  Topeka.  Kansas  66621 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  April  1990. 

For  the  Nuclear  Regulatory  Commission 

Slevn  A.  Varga, 

Director.  Division  of  Reactor  Projecis-I/n, 
Office  of  Nuclear  Reactor  Regulation 
[FR  Doc  90-8872  Filed  4-17-90;  8:45  am) 
■aUNQ  OODC  7M041-O 
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South  Carolina  €lectftc  ft  Gas  Co.. 
South  Carolina  Public  Servtce 
Authority.  VirfH  C  Suromor  Nuclear 
Station,  Unit  Ho.  1;  Environmental 
Asseasment  and  Rnding  of  No 
Significant  Impact 

EnviremDental  Assessment 

Identification  of  Proposed  Action 

In  May  1981,  the  Nuclear  Regulatory 
Commission  issued  the  "Final 
Environmental  Statement  Related  to  the 
Operation  of  the  Virgil  C  Summer 
Nuclear  Station  Unit  No.  1.  "NUREG- 
0719  (FES).  In  the  FES.  it  was  stated  that 
biocides  would  not  be  utilized  to  control 
fouling  in  the  condenser.  There  was  no 
indication  either  in  the  licensee's 
Environmental  Report  or  their  Final 
Safety  Analysis  Report  that  a  biocide 
would  be  utilized  for  the  service  water 
system. 

Appendix  B  to  the  Facility  License 
NPF-12  to  V.  C  Summer  Nuclear 
Station,  Unit  No.  1  (Summer  or  Summer 
Station)  contains  the  Environmental 
Protection  Plan.  This  plan  allows  the 
licensee  to  make  changes  in  facility 
operation  affecting  the  enviromnent 
provided  thnt  such  changes  do  not 
involve  an  unreviewed  environmental 
question.  A  proposed  change  imeoives 


an  unreviewed  environmental  question 
if  it  concerns:  (1)  A  matter  that  may 
result  in  a  significant  increase  in  any 
adverse  environmental  impact 
previously  evaluated  in  the  Final 
Environmental  Statement  (FES),  as 
modified  by  the  staffs  testimony  to  the 
Atomic  Safety  and  Licensing  Board 
(ASLB),  supplements  to  the  FES, 
environmental  impact  appraisals,  or  in 
any  decisions  of  the  ASLB;  (2)  a 
significant  change  in  effluents  or  power 
level  (in  accordance  with  10  CFS 
51.5(b)(2);  or  (3)  a  matter  not  previously 
reviewed  and  evaluated  in  the 
documents  specified  in  (1)  of  this 
paragraph,  which  may  have  significant 
adverse  environmental  impact.  In 
addition.  License  Condition  2.F  requires 
the  licensee  to  provide  written 
notification  to  the  NRC  and  to  receive 
written  approval  from  the  NRC  before 
proceeding  in  activities  that  may  result 
in  a  significant  adverse  environmental 
impact  that  was  not  evaluated  or  that  is 
significantly  greater  than  that  evaluated 
in  the  FES. 

In  a  May  19, 1988  letter,  the  licensee 
proposed  implementation  of  a  full  scale 
treatment  program  for  the  service  water 
system  using  a  biocide.  The  puprose  of 
the  biocide  was  to  control 
microbiologically  induced  corrosion 
(MK])  and  biological  fouling  from 
.Asiatic  Clams.  Such  fouling  led  to 
restricted  flow  in  the  service  water  to 
the  reactor  building  cooling  units  during 
a  May  IZ  1988  reactor  trip. 

Accordingly,  the  licensee  has 
reviewed  the  use  of  the  biocide, 
performed  an  environmental  evaluation 
of  its  use,  and  determined  that  use  of  the 
biocide  is  an  unreviewed  environmental 
question.  Therefore,  they  have 
submitted  a  written  evaluation  to  the 
staff  and  requested  permission  to  use 
the  biocide.  They  have  also  requested 
and  have  received  approval  from  the 
South  Carolina  Department  of  Health 
and  Environmental  Control  (SCDHEC) 
for  the  utilization  of  the  biocide. 

The  Need  for  the  Proposed  Action 

The  granting  of  this  request  would 
allow  the  licensee  to  treat  the  service 
water  system  with  the  Betz  Clam-trol 
(CT-1)  biocide.  The  service  water 
system  is  a  safety-related  system  which 
is  utiized  to  provide  cooling  for  the 
emergency  diesel  generators,  component 
cooling  beat  exchangers,  and  heating 
ventilating  and  air  conditioning 
mechanical  water  chiller  condensers. 
The  service  water  system  also  cools  the 
reactor  building  cooling  units  under  (1) 
Post-accident  or  high  containment 
pressure  conditions,  loss  of  non-class  IE 
power  and  (2)  loss  of  industrial  cooling 
water  or  during  testing.  The  service 


water  system  is  also  a  backup  source  for 
the  emergency  feedwaler  and 
component  cooling  water  systems.  Four 
problems  contribute  to  servioe  water 
system  degradartion.  They  are  Asiatic 
clam  fouling.  MIC,  soft-water  corrosion, 
and  silt  deposition  and  fouling.  The 
degradation  of  service  water  flow  to 
safety  related  systems  could  magnify  the 
consequences  of  a  transient  or  an 
accident.  The  licensee  is  proposing  the 
use  of  the  biocide  to  prevent 
degradation  caused  by  MIC  and  Asiatic 
clams.  Another  form  of  treatment  must 
be  utilized  to  limit  the  degradation 
caused  by  soft-water  corrosion  and  by 
silt  deposition  and  fouling. 

Environmental  Impacts  of  the  Proposed 
Action 

3.1  Radiological  Impacts 

There  are  no  radiological  impacts  as  a 
result  of  the  use  of  the  biocide. 

3.2  Non-radiological  Impacts 

The  Betz  CT-1  biocide  is  a  blend  of 
organic  biocides  that  contains  no  heavy 
metals  or  EPA  priority  pollutants.  The 
biocide  will  be  injected  at  the  trash 
racks  located  at  the  entrance  to  the 
intake  tunnel  of  the  service  water  intake 
structure  and  other  points  as  necessary. 
The  biocide  is  designed  to  control 
Asiatic  Clams  and  is  anticipated  to  help 
control  MIC.  Treatment  would  be  daily 
at  an  application  rate  of  5  to  15  ppm  for 
1  to  4  hours  and  would  be  scheduled  so 
that  the  potential  for  discharge  of  the 
biocide  to  the  Monticcllo  Reservoir 
through  the  service  water  intake/ 
circulating  water  intake  cross-connect 
pipe  would  be  limited. 

The  data  provided  by  the  supplier 
(Betz)  of  the  biocide  indicated  that  CT-1 
is  fairly  toxic  to  non-target  organisms. 
The  96  hour  LCm  for  bluegill  sunfish  is 

4.3  mg/1  and  the  48  hour  LC&o  for 
Daphnia  magna  is  0.41  mg/l.  Betz  claims 
that  the  biocide  is  rapidly  deactivated 
by  adsorption  on  suspended  particles  in 
the  water.  Such  a  deactivation  property 
is  utilized  to  reduce  the  chance  of 
biological  effects  caused  by  the  active 
ingredients  in  CT-1.  However,  this  same 
mode  of  deactivation  may  also  affect 
CT-l's  effectiveness  in  controlling 
clams. 

The  addition  of  CT-1  to  the  service 
water  system  could  result  in  biological 
effects  being  noted  in  the  service  water 
pond,  in  Monticello  Reservoir  at  both 
the  circulating  water  intake  and 
discharge,  and  within  the  circulating 
water  system  itself  The  licensee 
controls  the  service  water  pond,  and  it  is 
not  considered  public  water.  The  effects 
on  organisms  in  this  pond  are  of  little 


consequence  unless  these  effects  cause 
problems  in  Monticello  Reservoir.  The 
licensee  indicated  that  deactivation  by 
suspended  material  should  preclude  any 
significant  effects  in  the  service  water 
pond.  There  is  a  36'  pipe  connecting 
the  service  water  intake  structure  with 
the  circulating  water  intake  structure 
which  allows  the  exchange  of  water 
between  the  Monticello  Reservoir  and 
the  service  water  pond.  Water  flows 
from  the  service  water  pond  to 
Monticello  Reservoir  only  when  the 
level  of  the  Monticello  Reservoir  is 
dropping.  This  occurs  when  the  Fairfield 
Pumped  Storage  Facility  (FPSF)  is 
generating,  i.e.,  releasing  water  from  the 
Monticello  Reservoir  to  the  Broad  River. 
Thus,  this  is  the  only  time  that  the 
biocide  could  be  discharged  from  the 
service  water  pond  to  Monticello 
Reservoir. 

The  location  of  the  discharge  point 
into  Monticello  Reservoir  from  the 
service  water  pond  depends  upon  the 
operating  status  of  the  circulating  water 
pumps.  If  the  pumps  are  operating, 
water  from  the  interconnecting  pipe  is 
entrained  in  the  flow  through  the 
circulating  water  system  and  discharged 
through  the  circulating  water  discharge 
canal.  If  the  circulating  water  pumps  are 
not  operating,  then  discharge  would 
occur  throu^  the  circulating  water 
intake. 

In  a  report  prepared  for  the  licensee,  it 
was  indicated  that  since  deactivation  of 
the  biocide  reduces  ^e  potential  impact 
of  the  biocide,  the  biocide  should  be 
restricted  to  favorable  lake  level 
conditions,  i.e.,  ITSF  pumping  back  or 
idle.  This  would  prevent  the  release  of 
active  components  of  the  biocide  to  the 
Monticello  Reservoir.  Thus,  it  was 
recommended  in  the  report  that 
application  of  the  biocide  during  idle 
periods  be  delayed  until  the  lake  level 
and  service  water  pond  level  stabilize. 

The  licensee  indicated  in  their 
submittal  that  they  would  be  applying 
the  biocide  one  to  four  per  day  into  the 
normal  service  water  flow  rate  of  24,000 
gpm.  To  minimize  the  convection  of  the 
biocide  to  the  circulating  water  intake 
via  the  36*  cross-connect  pipe, 
application  will  only  be  made  at  night 
when  the  FPSF  is  either  pumping  up 
from  the  Broad  River  or  when  the  FPSF 
is  sitting  idle.  The  net  effect  is  that  flow 
in  the  cross-connect  pipe  will  be  either 
toward  the  SW  intake  or  stagnant 
during  application. 

The  licensee's  submittal  stated  that 
significant  impacts  could  occur  if  the 
biocide  was  not  deactivated.  Impacts 
could  include  increased  mortality  of  fish 
and  not  easily  quantifiable  increases  in 
entrainment  losses  to  zooplankton  and 
ichthyoplankton  that  are  transported 


through  the  cndensers.  The  report 
prepared  for  the  licensee  reconunended 
that  a  sampling  and  analysis  program  be 
implemented  to  monitor  the  level  of 
biocide  in  the  service  water  pond. 

The  report  also  indicated  that  the 
level  of  CT-1  in  water  that  can  cause 
moriality  in  zooplankton  (48  hour  LCm 
for  Daphnia  magna  of  0.41  mg/l)  has  not 
been  measurable  with  the  analytical 
methods  available.  However,  a  new 
detection  methodology  proposed  by  Betz 
may  allow  detection.  Neverthless,  a 
situation  could  occur  where  water  might 
be  considered  free  of  biocide,  but  still 
contain  enough  active  ingredients  to 
affect  the  zooplankton.  However, 
expected  dilutions  and  deactivation  by 
adsorption  should  reduce  possible 
effects. 

The  licensee  evaluated  the  possible 
e^ect  of  introducing  the  active  and  inert 
components  (ethylene  glycol  and 
isopropanol)  of  the  biocide  into  the 
drinking  water  system  at  the  Sununer 
Station  via  the  raw  water  supply  which 
is  located  at  the  circulating  water  intake 
stucture.  The  restriction  of  biocide  use 
to  periods  of  favorable  lake  level 
conditions  should  prevent  the 
introduction  of  the  active  components  of 
the  biocide  into  the  raw  water  supply. 
Inert  ingredients,  if  not  degradable, 
could  concentrate  in  the  service  water 
system.  Ethylene  glycol  was  viewed  as  a 
potential  problem.  However,  the 
licensee  indicated  that  ethylene  glycol 
degrades  in  the  environment  and  would 
not  concentrate  in  the  service  water 
system.  Other  inert  ingredient 
concentrations  should  not  increase  to 
the  point  wtuch  would  affect  drinking 
water  quality. 

Section  2  of  the  Summer 
Environmental  Protection  Plan  states 
that  the  NRC  will  rely  on  SCDHEC  to 
handle  matters  involving  water  quality 
and  aquatic  biota.  On  December  22, 
1988,  the  licensee  made  a  request  to 
SCDHEC  for  modification  of  their 
NPDES  Permit  to  approve  use  of  CT-1. 
On  October  31, 1968,  SCDHEC  approved 
the  use  of  the  biocide  with  the  following 
stipulations: 

1.  The  end-of-pipe  concentration 
discharge  of  CT-1  to  the  circulating 
water  intake  shall  not  exceed  0.41  ppm. 

2.  Sampling  of  the  discharge  to  show 
compliance  with  Item  1  shall  be  once 
per  week  for  the  first  month  of 
application.  The  sampling  result  shall  be 
submitted  within  thirty  days  of  the  last 
sampling  date.  Additional  sampling  may 
be  required  based  on  these  results. 

3.  Application  of  the  biocide  may  be 
made  only  during  times  that  the  FPSF  is 
either  pumping  up  from  the  Broad  River 
or  sitting  idle. 


The  Commission  has  evaluated  the 
impact  of  the  proposed  action.  The 
limitations  on  the  use  of  the  biocide 
should  minimize  the  discharge  of  the 
biocide  to  the  Monticello  Reservoir 
thereby  minimizing  the  impact  upon  the 
biota.  The  concentration  limit  for  the 
discharge  from  the  end-of-pipe  to  the 
circulating  water  disciharge  should 
ensure  that  the  Daphnia  magna  ia 
unaffected.  The  Commission  has  also 
determined  that  sufficient 
environmental  monitoring  will  occur  to 
determine  whether  the  biocide  will 
impact  upon  the  Monticello  Reservoir. 

Alternatives  to  the  Proposed  Action 

Two  alternatives  exist  in  lieu  of  the 
proposed  actions.  They  are  to  remain  in 
the  status  quo.  i.e.,  do  nothing  or  to 
continuously  treat  with  chlorination. 
Although  chlorination  has  been  shown 
to  be  effective  in  controlling  Asiatic 
clams,  it  has  been  shown  to  increase 
corrosion  at  the  Summer  plant  due  to 
soft-water  attack.  Continued  operation 
under  the  existing  conditions  to  prevail 
would  make  the  service  water  system 
potentially  susceptible  to  degraded 
conditions  as  a  result  of  reduced  flow. 

Alternative  Use  of  Resourcas 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Sununer  FES. 

Agencies  and  Persons  Consultad 

The  NRC  staff  has  reviewed  the 
licensee's  request  for  the  use  of  the 
biocide.  The  staff  discussed  the 
licensee's  proposed  action  with  the 
SCDHEC 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  enviroiimental  impact 
statement  for  the  proposed  action. 

Based  upon  the  foregoing 
environmental  assessment,  the  staff 
concludes  that  the  proposed  action  will 
not  have  a  significant  effect  on  the 
quahty  of  the  human  environment. 

For  further  information  with  respect  to 
this  action,  see  the  application 
previously  listed,  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  2120  L  Street 
NW.,  Washington.  DC  20555  and  at  the 
Fairfield  County  Library,  Garden  and 
Washington  Streets,  Wimuboro,  South 
Carolina  29180. 

Dated  st  Rockville.  Maryland,  this  Mh  day 
of  April.  1900. 
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For  the  Nuclear  (Regulatory  CommiMion. 
Elinor  G.  Aimnam, 

Dinctor.  Project  Directorate  II-l.  Division  of 
Reactor  ProjecU  l/ll  Office  of  Nuclear 
Reactor  Regulation. 
(FR  Doc  90-9003  Filed  ♦-17-flO;  8:45  am) 
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state  of  IMnoie;  Staff  Aaaeaament  of 
Propoeed  Amendment  Nuint)er  One  to 
ttw  Agreement  Between  the  Nuclear 
Regulatory  Commlaalon  and  ttte  State 
of  IMnoto 

Note:  Thia  document  was  originally 
published  on  March  28. 199a  at  55  FR  11450. 
It  is  republished  at  the  request  of  the  issuing 
agency. 


aocncy:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  Proposed  Amended 
Agreement  with  State  of  Illinois. 

■UMMdirr  Notice  is  hereby  given  that 
the  U.S.  Nuclear  Regulatory  Commission 
(NRC)  is  publishing  for  public  comment 
the  NRC  staff  assessment  of  a  proposed 
amendent  to  the  existing  section  274b 
agreement  between  the  NRC  and  the 
State  of  Ulinois  which  became  effective 
June  1. 1987.  The  request  dated  April  11. 
1969  &om  Governor  James  R.  Thompson 
of  the  State  of  Illinois,  if  approved, 
would  permit  Illinois  to  regulate 
byproduct  materials  as  deHned  in 
section  lle.(2)  of  the  Atomic  Energy  Act 
as  amended,  (uranium  or  thoriimi  mill 
tailings)  in  conformance  with  the 
requirements  of  section  2740  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act). 

A  staff  assessment  of  the  State's 
proposed  radiation  control  program  to 
implement  the  amended  ageement  is  set 
forth  below  as  supplementary 
information  ot  this  notice.  A  copy  of  the 
complete  program  description  submitted 
by  Illinois,  including  a  program 
statement  prepared  by  the  State 
describing  the  State's  proposed  program 
for  control  over  byproduct  materials  as 
defmed  in  section  lle.(2)  of  the  Act. 
State  legislation,  and  Illinois  regulations. 
Is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
2120  L  Street  NW.  Washington.  DC  the 
Commission's  Region  III  Office  at  799 
Roosevelt  Road.  Building  No.  4.  Glen 
Ellyn,  Illinois,  and  the  Illinois 
Department  of  Nuclear  Safety  at  1035 
Outer  Park  Drive,  Springfield.  Illinois. 
Exemptions  from  and  reservations  of  the 
Commission's  regulatory  authority, 
which  would  implement  this  proposed 
amendment  to  the  existing  274b 
agreement  have  been  published  in  the 
Fadaral  Rafislar  and  codified  as  Part  150 


of  the  Commission's  regulations  in  Title 
10  of  the  Code  of  Federal  Regulations. 
DATES:  Comments  must  be  received  on 
or  before  April  27. 1990. 
ADDRESSES:  Submit  written  comments 
to:  The  Secretary  of  the  Commission. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  ATTN: 
Docketing  and  Services  Branch. 
Comments  may  also  be  delivered  to 
11555  Rockville  Pike,  Rockville. 
Maryland  from  7:45  a.m.  to  4:15  p.m. 
Monday  through  Friday.  Copies  of 
comments  received  by  NRC  may  be 
examined  at  the  NRC  Public  Document 
Room.  2120  L  Street.  NW..  Washington. 
DC. 

FON  RUrrMW  IMFORMATIOM  COIIT  ACT! 

Vandy  L  Miller.  Assistant  Director  for 
Stale  Agreements  Program,  U.S.  Nuclear 
ReguJatory  Commission.  Washington, 
DC  Telephone:  301-492-0328. 

SUPPLEMENTAJIV  mFORMATION: 

Assessment  of  proposed  amended 
Illinois  Program  to  regulate  certain 
radioactive  materials  pursuant  to 
section  274  of  the  Atomic  Energy  Act  of 
1954,  as  amended  {the  Act). 
»     The  Commission  has  received  a 
proposal  from  the  Governor  of  Illinois 
for  the  State  to  amend  its  agreement 
with  the  NRC  whereby  the  NRC  would 
relinquish  and  the  State  would  assume 
regulatory  authority  for  byproduct 
material,  as  defined  in  section  lle.(2)  of 
the  Act  pursuant  to  section  274  of  the 
Act. 

Section  274e  of  the  Act  requires  that 
the  terms  of  the  proposed  agreement  be 
published  for  public  comment  once  each 
week  for  four  consecutive  weeks. 
Accordingly,  this  notice  will  be 
published  four  times  in  the  Federal 
Re^ster. 

I.  Background 

A.  Section  274  of  the  Act  provides  a 
mechanism  whereby  the  NRC  may 
transfer  to  the  State  certain  regulatory 
authority  over  agreement  materials  ' 
when  a  State  desires  to  assume  this 
authority  and  the  Governor  certifies  that 
the  State  has  an  adequate  regulatory 
program,  and  when  the  Commission 
finds  that  the  State's  program  is 
compatible  with  that  of  the  NRC  and  is 
adequate  to  protect  the  public  health 
and  safety.  Section  274g  directs  the 
Commission  to  cooperate  with  the 
States  in  the  formulation  of  standards 
for  protection  against  radiation  hazards 
to  assure  that  State  and  Commission 


>  A.  Byproduct  materials  as  defined  In  llt^l). 
a  Byproduct  materials  ss  defined  In  lle.(2). 
C  Sourca  materials:  sod 
D.  Special  nuclear  nMterials  in  quantllies  not 
swflicient  lu  fom  a  critical  mass. 


programs  for  radiation  protection  will  be 
coordinated  and  compatible.  Further, 
section  274j  provides  that  the 
Commission  shall  periodically  review 
such  agreements  and  actions  taken  by 
the  States  under  the  agreements  to 
ensure  compliance  with  the  provisions 
of  this  section. 

The  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978  amended  the 
requirements  of  section  274  of  the 
Atomic  Energy  Act.  by  adding  section 
2740  which  imposed  certain 
requirements  that  must  be  met  by 
Agreement  States  in  order  to  regulate 
uranium  and  thorium  mill  tailings  after 
November  M981. 

B.  On  May  18. 1987.  the  Governor  of 
Illinois  signed  an  agreement  with  the 
NRC  for  the  assumption  of  regulatory 
authority  for  byproduct  material  as 
defined  in  section  lle.(l)  of  the  Act 
source  material,  special  nuclear  material 
in  quantities  not  sufficient  to  form  a 
critical  mass,  and  the  land  disposal  of 
source,  byproduct  and  special  nuclear 
material  received  from  other  persons. 
This  agreement  became  effective  on 
June  1. 1987.  In  a  letter  dated  April  11. 
1989.  Governor  James  R.  Thompson  of 
the  State  of  Illinois  requested  that  the 
Commission  entered  into  an  amended 
agreement  with  the  State  pursuant  to 
section  274  of  the  Act  under  which  the 
State  would  assume  responsibility  for 
regulating  uranium  and  thorium  mill 
tailings  (lle.(2)  byproduct  material)  and 
the  operations  that  generate  such 
material.  The  Governor  certified  that  the 
State  of  Illinois  has  a  program  for 
control  of  radiation  hazards  which  is 
adequate  to  protect  the  public  health 
and  safety  with  respect  to  the  materials 
within  the  State  covered  by  the 
proposed  amendment  to  the  agreement 
and  that  the  Stale  of  Illinois  desires  to 
assume  regulatory  responsibility  for 
such  materials.  The  text  of  the  proposed 
amendment  to  the  agreement  is  shown 
in  Appendix  A. 

The  specific  authority  requested  is  for 
source  material  recovery  activities 
including  the  uranium  and  thorium  mill 
tailing  (byproduct  material  as  defined  in 
section  lle.(2)  of  the  Act).  The  proposed 
amemdment  to  the  agreement  covers  the 
following  areas: 

1.  Amending  Article  I  of  the 
Agreement  of  May  1&  1987  to  add  the 
extraction  or  concentration  of  source 
material  from  any  ore  processed 
primarily  for  its  source  material  content 
and  the  management  and  disposal  of  the 
resulting  by  product  material  as  defined 
in  section  lle.(2)  of  the  Act  to  the  list  of 
materials  covered  by  the  agreement 

2.  Amending  Article  II  of  the 
Agreement  of  May  1ft  1987  by  inserting 


"A."  before  "This  Agreement."  by 
redesignation  paragraphs  A.  thonigh  D. 
as  subparagraphs  1.  through  4..  by 
deleting  paragraph  E.  releating  to  the 
extraction  or  concentration  of  source 
material  from  source  material  ore  and 
the  management  and  disposal  of  the 
resulting  byproduct  material,  and  by 
adding  a  new  paragraph  B.  relating  to 
authorities  pertaining  to  byproduct  as 
defined  in  section  lie. [2]  of  the  Act  that 
will  by  retained  by  the  Commission. 

3.  Amending  Article  IX  by 
redesignating  it  Article  X  and  by 
inserting  a  new  Article  IX  which 
requires  compliance  with  274o  of  the 
Act  and  specifies  certain  financial 
surety  requirements  in  subparagraphs  A. 
andB. 

4.  States  that  the  Agreement  of  May 
18, 1987  remains  in  effect  except  as 
modified  by  the  above  amendments. 

5.  Specifies  the  effective  date  of 
Amendment  Number  One. 

The  State  has  no  active  uranium  or 
thorium  mills  processing  ore  for  its 
source  material  content.  However,  one 
facility  exists  under  an  NRC  license  at 
West  Chicago.  Illinois.  This  mill  began 
operation  in  1931  to  process  ore 
containing  thorium  and  rate  earth 
metals. 

Kerr-McGee  Chemical  Corporation 
(Kerr-McGee)  acquired  the  facility  in 
1967  and  operated  it  until  closing  the 
plant  in  1973.  In  1979  Kerr-McGee 
submitted  a  plan  to  the  NRC  for 
decommissioning  the  West  Chicago  site 
and  stabilizing  the  accumulated  waste 
and  tailings.  'The  plan  was  modified  and 
the  most  recent  version  submitted  to 
NRC  in  1966.  Besides  onsite  wastes  and 
ore  residuals,  wastes  are  known  to  exist 
offsite  as  well.  On  August  5. 1968,  the 
Commission  issued  a  decision  on  the 
regulatory  aspects  of  the  radiologically 
contaminated  material  on  and  offsite. 
The  Commission  held:  (1)  The 
radiologically  contaminated  material  in 
and  along  Kress  Creek  and  the  West 
Branch  of  the  DuPage  River  was  lle.(2) 
byproduct  material  and,  therefore,  not 
within  the  scope  of  the  section  274b 
agreement  into  which  the  Commission 
entered  with  Illinois  in  1987,  and 
remained  within  the  regulatory  authority 
of  the  Commission;  and  (2)  the 
radiologically  contaminated  material  in 
Reed-Keppler  Park  and  certain 
residential  areas  of  DuPage  County,  and 
the  radiologically  contaminated  material 
returned  from  the  West  Chicago  Sewage 
Treatment  Piand  and  residential  areas 
within  the  City  of  West  Chicago  to  the 
West  Chicago  Rare  Earths  Facility  Site, 
was  source  material  that  is  within  the 
scope  of  the  agreement  and  was, 
therefore,  under  the  regulatory  authority 
of  the  Slate  of  Illinois. 


In  rendering  this  decision,  the 
Commission  upheld  the  position  that  the 
thorium-contaminated  materials 
described  in  (2)  above  should  be 
classified  as  source  material.  It  further 
held  that  the  thorium-contaminated 
material  in  Kress  Creek  should  be 
classified  as  113.(2)  byproduct  material. 
Consequently,  in  order  for  the  Stale  of 
Illinois  to  regulate  the  latter,  the  Slate  of 
Illinois  would  need  to  have  its  existing 
Agreement  amended  to  demonstrate 
compliance  with  the  provisions  of  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978.  as  amended.  Details  relating 
to  the  Rare  Earths  Facility  are  contained 
in  the  Final  Environmental  Statement 
(NUREG-0g04, 1983)  and  the 
Supplement  to  the  Final  Envionmental 
Statement  (.\UREG-0904,  Supplement 
No.  1, 1989)  related  to  the 
decommissioning  of  the  Rare  Earths 
Facility.  West  Chicago.  Illinois. 

On  February  13. 1990,  the  Atomic 
Safety  and  Licensing  Board  (Licensing 
Board)  issued  a  decision  directing  the 
staff  to  issue  a  license  amendment 
authorizing  Kerr-McGee  to  dispose  of 
the  ll.e(2)  byproduct  material  as 
proposed  by  Kerr-McGee  in  its 
application.  The  staff  issued  the 
amendment  on  February  23. 1990.  The 
State  of  Illinois  and  the  City  of  West 
Chicago  each  filed  a  Notice  of  Appeal 
before  the  Atomic  Safety  and  Licensing 
Appeal  Board  (Appeal  Board).  The  Slate 
of  Illinois  and  the  City  of  West  Chicago 
also  requested  the  Appeal  Board  to  stay 
the  Licensing  Board's  decision.  The 
Appeal  Board  issued  an  Order  on  March 
13, 1990  denying  the  Slate's  and  the 
City's  requests  for  a  stay. 

C.  111.  Rev.  Stat  1965.  ch.  127,  par. 
63bl7,  the  enabling  statute  for  the 
Illinois  Department  of  Nuclear  Safety 
(IDNS)  and  III.  Rev.  Stat.  1987,  ch.  lllH. 
par.  211-229,  the  Illinois  Radiation 
Protection  Act  authorize  the  Department 
to  issue  licenses  to.  and  perform 
inspections  of,  users  of  radioactive 
materials  under  the  Agreement  and 
otherwise  carry  out  a  total  radiation 
control.  Illinois  regulations  for  radiation 
protection  were  adopted  on  September 
25. 1966  under  authority  of  the  enabling 
statute  and  provide  standards,  licensing, 
inspection,  enforcement  and 
administrative  procedures  for  agreement 
and  non-agreement  materials.  These 
standards  and  procedures  became 
effective  on  June  1, 1987.  the  effective 
dale  of  the  Agreement.  As  amended  by 
P.A.  85-116a  effective  August  5. 1968. 
the  Illinois  Radiation  Protection  Act 
authorizes  the  IDNS  to  regulate 
byproduct  material  as  defined  in  section 
lie. (2)  of  the  Act  To  provide  for 
licensing  of  lle.(2)  byproduct  material 
and  source  material  recovery  faaUties 


which  generate  lle.(2]  byproduct 
material,  a  new  Part  332  has  been  added 
to  the  Ilhnois  Administrative  Code  (32 
III.  Adm.  Code  332).  These  regulations 
were  finalized  on  January  4. 1990  and 
will  become  effective  when  the 
Amendment  Number  One  becomes 
effective.  On  February  6. 1990.  Kerr- 
McGee  sought  judicial  review  of  the 
final  regulations  in  the  Illinois  courts 
(Kerr-McGee  Chemical  Corp.  v.  IDNS. 
Na  9QMR49:  III.  Cir.  Ct,  Sangmon 
County).  This  proceediitg  is  still  pending. 

On  January  10, 1990.  the  Illinois 
General  Assembly  Joint  Committee  on 
Administrative  Rules  (|CAR)  met  and 
issued  13  objections  to  the  final 
regulations  for  source  material  recovery 
and  le.(2]  byproduct  material  (32  III. 
Adm.  Code  332).  These  objections  were 
published  in  the  Illinois  Register  on 
February  2. 1990.  In  accordance  with 
Section  7.07  of  the  Illinois 
Administrative  Procedure  Act  (HI.  Rev. 
Stat.  1967.  ch.  127.  par.  1007.07),  IDNS 
has  90  days  to  respond  to  the  objections 
and,  if  IDNS  does  not  respond  within  90 
days,  the  lack  of  response  will  constitute 
a  refusal  to  amend  or  repeal  this  rule. 
Unless  the  JCAR  drafts  and  introduces 
legislation  requiring  IDNS  to  implement 
the  recommendations,  no  futher  actioru 
are  required  of  IDNS. 

D.  On  June  1. 1967,  Illinois  assumed 
regulatory  authority  for  (1)  byproduct 
material  as  defined  in  sectitM  lle^l)  of 
the  Act  (2)  source  material.  (3)  special 
nuclear  material  in  quantities  not 
sufficient  to  form  a  critical  mass,  and  (4) 
permanent  disposal  of  low-level 
radioactive  waste  containing  one  or 
more  of  the  foregoing  materials  but  not 
containing  uranium  and  thonum  mill 
tailings  (byproduct  material  as  defined 
in  section  lle.(a)  of  the  Act).  The 
program  audits  conducted  since  that 
time  have  resulted  in  NRC  findings  that 
the  Illinois  radiation  control  program  is 
compatible  with  that  of  the  NRC  and  is 
adequate  to  protect  public  health  and 
safety. 

Illinois  is  one  of  two  States  with  a 
cabinet-level  agency  devoted 
exclusively  to  radiation  safety  and 
control.  Ilhnois'  role  in  radiation  safety 
is  traceable  to  1955  when  the  Illinois 
General  Assembly  created  the  Atomic 
Power  Investigating  Commission.  The 
Illinois  Department  of  Nuclear  Safety 
Program  provides  a  comprehensive 
program  encompassing  radiation 
protection  regulations  for  radioactive 
materials  and  machine  produced 
radiation,  lasers,  low-level  radioactive 
waste  management  surveillance  of 
transportation  of  radioactive  materials 
and  environmental  radiation, 
coordination  of  State  government 
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functions  concerning  nuclear  power  and 
emergency  preparedness. 

E  The  proposed  amendment  to  the 
niinois  agreement  will  cover  the 
regulation  of  source  material  extraction 
from  ores  processed  primarily  for  their 
source  material  content  and  the 
management  and  disposal  of  the 
resulting  tailings  and  other  wastes 
(byproduct  material  as  defined  in 
section  lle.(2)  of  the  Act).  The  State's 
proposed  program  for  the  regulation  of 
source  material  extraction  and  lle.{2) 
byproduct  material  is  assessed  under 
Criteria  29  through  36  of  the  guidehnes 
published  by  NRC  Criteria  for  Guidance 
of  States  and  NRC  is  Discontinuance  of 
NRC  Regulatory  Authority  and 
Assumption  Thereof  by  States  Through 
Agreement.* These  criteria  are 
specifically  identified  as  "Additional 
Criteria  for  States  Regulating  Uranium 
or  Thorium  Processors  and  Wastes 
Resulting  Therefrom  After  November  8, 
1981"  and  addressed  the  Statutes. 
Regulations,  Organizational 
Relationships  Within  the  States, 
Personnel.  Functions  To  Be  Covered, 
and  Instrumentation.  Prior  evaluation  of 
the  Illinois  program  in  accordance  with 
Criteria  1  through  28.  was  addressed  in 
the  staff  assessment  of  the  original 
Illinois  proposed  agreement  published  in 
the  Federal  Register  on  January  21. 1987 
(52  FR  2309-2324). 

n.  NRC  Staff  Assessment  of  die 
Proposed  Illinois'  Radiation  Control 
Program  for  Control  of  Uranium  and 
Thorium  Processors  and  the  Waste 
Resulting  Therefrom 

Reference:  Criteria  for  Guidance  of 
States  and  NRC  in  Discontinuance  of 
NRC  Regulatory  Authority  and 
Assumption  Thereof  by  States  Through 
Agreement.* 

A  Statutes 

29.  State  statutes  or  duly  promulgated 
regulations  should  be  enacted,  if  not 
already  in  place,  to  make  clear  State 
authority  to  carry  out  the  requirements 
of  Public  Law  95-604,  Uranium  Mill 
Tailings  Radiation  Control  Act.  as 
amended  (UMTRCA). 

Based  on  the  analysis  of  the  State's 
revised  statutes,  regulations,  and  the 
State's  program  statement,  the  staff 
concludes  that  the  Illinois  Radiation 
Protection  Act  and  the  State's 
implementing  regulations  provide 
adequate  authority  for  Illinois  to 
regulate  section  lle.(2)  byproduct 
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*  NRC  Siatemenl  of  Policy  published  in  the 
F«d«al  R«ilrt»  January  23. 19S1  (40  FR  7MO-7S4e). 
a  correction  wai  publithed  |uly  10. 1981  (46  FR 

9)  and  a  revii ion  of  Criterion  9  published  in  the 
r|ulyn.l9S3(4SFR3337«). 


material  in  accordance  with  the 
requirements  of  the  Uranium  Mill 
Tailings  Radiation  Control  Act.  as 
amended.  The  Radiation  Protection  Act 
requires  the  IDNS  to  provide,  by  rule  or 
regulation,  standards  for  the  protection 
of  the  public  health  and  safety  and  the 
environment  that  are  equivalent,  to  the 
extent  practicable,  or  more  stringent 
than,  the  standards  adopted  and 
enforced  by  NRC  for  lle.(2)  byproduct 
material,  including  standards  issued  by 
the  Environmental  Protection  Agency 
(EPA).  The  Illinois  Radiation  Protection 
Act  also  authorizes  IDNS  to  require 
licensees  to  provide  adequate  financial 
surety  to  assure  that  all  of  the  IDNS 
requirements  for  the  decontamination, 
decommissioning,  and  reclamation  of 
sites,  structures,  and  equipment  used  in 
connection  with  the  generation  or 
disposal  of  section  lle(2)  byproduct 
material  have  been  met.  Authority  is 
also  provided  to  transfer  to  the  Federal 
government  funds  which  have  been 
collected  by  the  State  for  long-term 
surveillance  and  maintenance  if  custody 
of  the  byproduct  material  and  its 
disposal  site  is  transferred  to  the 
Federal  government.  Provisions  of  the 
Illinois  Administrative  Procedure  Act 
(111.  Rev.  Stat.  1985.  ch.  127,  par.  1005) 
and  Illinois  regulations  (32  Ul.  Adm. 
Code  Parts  200  and  332)  implement  the 
procedural  requirements  for  the 
issuance  of  licenses  and  rules 
prescribed  in  sections  274o(3)  (A)  and 
(B)  of  the  Act,  and  identified  in  Criterion 
29d,  e..  and  g.  TTiese  requirements  relate 
to  such  matters  as  opportunity  for 
written  comments,  public  hearings,  cross 
examination,  and  judicial  review. 

Reference:  111.  Rev.  Stat.  1985.  ch- 127. 
par.  63bl7  and  1005;  111.  Reve.  Stat  1987. 
ch.  111V4.  par.  211-229,  as  amended  by 
P.A.  85-1160;  32  111.  Adm.  Code  Parts  200 
and  332. 

30.  In  the  enactment  of  any  supporting 
legislation,  the  State  should  take  into 
account  the  reservations  of  authority  to 
.the  Commission  UMTRCA  as  stated  in 
10  CFR  150.15a. 

The  staff  has  reviewed  the  Illinois 
Radiation  Protection  Act.  as  amended, 
and  has  determined  that  these 
reservations  of  authority  to  the 
Conmiission  are  incorporated  in  the 
Illinois  statute  and  are  adequately 
discussed  in  the  program  statement. 
References:  111.  Rev.  Stat.  1987.  ch, 
lllV^,  par.  211-229.  as  amended:  Illinois 
Program  Statement:  Application  to 
Amend  the  Agreement  Between  Illinois 
and  the  U.S.  Nuclear  Regulatory 
Commission. 

31.  Section  274o{3)(C)  of  the  Act 
requires  that  in  the  licensing  and 
regulation  of  ores  processed  primarily 


for  their  source  material  content  and  for 
the  disposal  of  the  resulting  byproduct 
material.  States  shall  establish 
procedures  which  provide  a  written 
analysis  of  the  impact  on  the 
environment  of  the  licensing  activity. 
This  analysis  shall  be  available  to  the 
public  before  commencement  of 
hearings  and  shall  include: 

a.  An  assessment  of  the  radiological 
and  nonradiological  public  health 
impacts: 

b.  An  assessment  of  any  impact  on 
any  body  of  water  or  groundwater. 

c.  Consideration  of  alternatives  to  the 
licensed  activities;  and, 

d.  Consideration  of  long-term  impacts 
of  licensed  activities. 

The  State's  statutes  and  its 
implementing  regulations  provide 
sufficient  authority  for  the  IDNS  to 
comply  with  the  environmental 
assessment  procedures  required  by 
UMTRCA.  Part  332  of  Illinois  regulations 
(section  332.100)  addresses  the 
procedural  requirements  for 
environmental  assessments  and  defines 
the  scope  of  assessments  and  associated 
administrative  procedures.  In 
accordance  with  Criterion  29f..  section 
332.100  of  the  Illinois  regulations  bans 
major  construction  prior  to  completion 
of  die  environmental  analysis. 

References:  Illinois  Program 
Statement,  Application  to  Amend  the 
Agreement  Between  Illinois  and  the  U.S. 
Nuclear  Regulatory  Commission;  111. 
Rev.  Stat.  1987.  ch.  111V4.  par.  211-229, 
as  amended  by  P.A.85-lieO;  32  111.  Adm. 
Code  Part  332. 

B.  Regulations 

32.  State  regulations  should  be 
reviewed  for  regulatory  requirements, 
and  where  necessary  incorporate 
regulatory  language  which  is  equivalent, 
to  the  extent  practicable,  or  more 
stringent  than  regulations  and  standards 
adopted  and  enforced  by  the 
Commission,  as  required  by  section  274o 
(see  10  CFR  40,  Appendix  A,  and  10  CFR 
150.31(b)). 

On  January  10. 1990  (effective  date: 
January  4. 1990).  final  Illinois  regulations 
(32  111.  Adm.  Code  Part  332)  were 
submitted  to  NRC  completing  the 
Governor's  package  submitted  April  11. 
1989.  These  final  regulations  establish 
State  regulations  that  are  equivalent,  to 
the  extent  practicable,  or  more  stringent 
than,  standards  adopted  and  enforced 
by  the  Commission  for  the  same 
purpose,  including  requirements  and 
standards  promulgated  by  the 
Environmental  Protection  Agency.  It  is 
the  staffs  opinion  that  these  rules  have. 
to  the  maximum  extent  practicable, 
achieved  the  same  objective  as  the 


NRCs  Part  40  regulations  except  that 
certain  parts  of  the  State  regulations  are 
more  stringent  than  the  NRC  regulations 
and  are.  therefore,  more  restrictive  than 
NRC  regulations.  The  staff  has  identified 
State  requirements  which  NRC  does  not 
address  in  its  regulations  that  may  also 
be  considered  to  be  more  stringent  than 
NRC  requirements.  The  sections  are 
identified  below.  The  staff  is  proposing 
to  find  the  following  sections  more 
stringent  and  in  accord  with  section 
274o  of  the  Act  only  for  the  purpose  of 
finding  the  Illinois  program  adequate, 
compatible  and  in  compliance  with 
statutory  requirements  so  that  authority 
may  be  relinquished  lawfully  to  the 
State.  The  staff  offers  no  opinion 
whether,  as  applied  to  any  particular 
site,  the  findings  required  by  the  last 
paragraph  of  section  274o  can  be  made. 
Criteria  which  are  more  stringent  than 
10  CFR  part  40: 

1.  Part  332— This  part  of  the  Illinois 
regulations  is  considered  more  stringent 
in  that  it  does  not  contain  a  specific 
exemption  provision  such  as  10  CFR 
40.14(a.)  or  a  provision  for  approving 
alternatives  to  these  regulations  such  as 
provided  for  in  the  Introduction  of 
appendix  A  to  10  CFR  part  40. 

2.  Section  332.70— This  section  is 
considered  more  stringent  in  that  the 
NRC  performance  standards  have  been 
written  as  technical  criteria  thereby 
eliminating  the  flexibility  inherent  in 
NRC  regulations. 

3.  Section  332.170c)— This  section  is 
considered  more  stringent  in  that  the 
annual  average  total  radon  release  rate 
of  2  picocurie  per  square  meter  per 
second  flux  limit  is  more  stringent  than 
the  20  picocurie  per  meter  square  per 
second  limit  in  criterion  6  of  appendix  A 
to  10  CFR  part  40. 

4.  Subsection  332.210b)l)— This 
subsection  banning  disposal  sites  within 
a  distance  of  2.5  km  of  any  municipality 
without  the  consent  of  the  municipality 
is  more  stringent  than  NRCs 
performance  objective  of  locating 
disposal  sites  in  remote  areas. 

5.  Section  332.220b)l)— This  section  is 
considered  more  stringent  in  that  it  does 
not  allow  slopes  steeper  than  10h:lv. 

6.  Section  332.240— This  section  is 
considered  more  stringent  in  that  the 
licensee  must  defend  its  design  as  a  1000 
year  design.  This  section  does  not  have 
the  flexibility  of  criterion  6  of  appendix 
A  to  10  CFR  part  40  that  states  following 
the  1000-year  criterion,  "to  the  extent 
reasonably  achievable,  and.  in  any  case, 
for  at  least  200  years." 

7.  Section  332.250  b)  and  c)— 
subsection  b)  is  considered  more 
stringent  in  that  it  requires  chemical 
treatment  of  the  tailings  which  is  not 
required  in  Appendix  A  to  10  CFR  Part 


40.  Subsection  c)  is  considered  more 
stringent  in  that  it  requires  groundwater 
restoration  to  levels  consistent  with 
those  before  operations.  NRC  Criterion 
5B(5)(b)  and  (c)  allows  concentration 
values  up  to  EPA  drinking  limits. 

Criteria  which  are  not  in  NRCs  10 
CFR  part  40  regulations: 

1.  Section  J:a?.2t»— Definition  of  Buffer 
Zone. 

2.  Section  dd2.29— Definition  of  Minor 
Custodial  Activities. 

3.  Section  35220— Definition  of 
Postclosure. 

4.  Section  3J2.20— Definition  of 
Reclamation.  This  term  is  used  in  10 
CFR  Part  40:  however,  this  definition  is 
not  in  NRCs  regulations. 

5.  Section  352.140— This  criterion  is 
not  in  10  CFR  part  40;  however,  it  is 
generally  consistent  with  NRCs 
licensing  practice. 

6.  Section  332.170  fc>-This  criterion  is 
not  in  10  CFR  part  50:  however,  it  is 
consistent  with  10  CFR  20.106(a). 

7.  Section  3J2.;aO— This  criterion  is 
not  in  10  CFR  part  40. 

8.  Section  332.210— The  siting  criteria 
in  subparts  (b)  (1).  (2).  (3),  (6).  and  (7)  are 
not  contained  in  10  CFR  part  40. 

9.  Section  332.250  (a)--S\ich  a  ban  of 
release  of  liquids  is  not  in  NRCs 
regulations. 

10.  Section  332.290  ^e>— No  annual 
financial  report  is  required  by  NRC 

Reference:  32  111.  Adm.  Code  part  332. 

C.  Organizational  Relationships  Within 
the  State 

33.  Organizational  relationships 
should  be  established  which  will 
provide  for  an  effective  regulatory 
program  for  uranium  mills  and  mill 
tailings.  Charts  should  be  developed 
which  show  the  management 
organization  and  Hnes  of  authority. 
These  charts  should  define  the  specific 
lines  of  supervision  from  program 
management  within  the  radiation 
control  group  and  any  other  department 
within  the  State  responsible  for 
contributing  to  the  regulation  of  source 
material  processing  and  disposal  of  the 
resulting  tailings.  When  other  State 
agencies  or  regional  offices  are  utilized, 
the  lines  of  communication  and 
administrative  control  between  other 
agencies  and/or  regions  and  the 
program  director  should  be  cleariy 
drawn. 

Organizational  charts  outlining  the 
IDNS  structure  have  been  included  in 
the  application.  From  these 
organizational  charts,  it  has  been 
determined  that  the  IDNS  has  a 
Structure  capable  of  regulating  all 
phases  of  source  material  milling 
activities  including  the  preparation  of 
envirorunental  assessments.  This 


conclusion  is  based  on  the  following 
findings:  (1)  The  Office  of  Radiation 
Safety  has  been  designated  as  the  lead 
office  within  IDNS  for  regulating 
uranium  and  thorium  processing  and  the 
resulting  lie. (2)  byproduct  material:  and 
(2)  the  administrative,  technical,  legal 
and  emergency  support  functions  will  be 
provided  from  other  offices  within  IDNS, 
i.e.,  Office  of  Legal  Counsel,  Office  of 
Environmental  Safety,  Office  of  Nuclear 
Facility  Safety,  and  Office  of 
Administrative  Services. 

Internal  responsibilities  have  been 
described  by  the  IDNS  to  be  as  follows: 
(1)  overall  program  management  will  be 
implemented  by  the  Director  (2)  the 
Office  of  Radiation  Safety  is  responsible 
for  the  licensing  of  radioactive  materials 
and  will  be  the  lead  office  for  processing 
all  license  applications  and  preparation 
of  environmental  assessments;  (3)  the 
Office  of  Environmental  Safety  is  to 
assist  in  the  evaluation  of  environmental 
impacts  and  to  provide  support  for  all 
laboratory  analysis  and  environmental 
monitoring:  (4)  the  Office  of  Nuclear 
Facility  Safety  will  assist  in  the 
evaluation  of  potential  radiological 
accidents;  (5)  the  Office  of  Legal 
Counsel  will  provide  assistance  in  all 
legal  matters;  and  (6)  the  Office  of 
Administrative  Services  will  assist  in 
budgeting  and  personnel  management. 
IDNS  has  further  stated  that  for  those 
areas  of  environmental  assessments  that 
IDNS  believes  consultation  to  be 
appropriate,  other  State  agencies  or 
private  consultants  will  be  contracted  to 
help  in  the  environmental  assessment. 
IDNS  has  indicated  that  assistance  from 
the  Illinois  Department  of  Energy  and 
Natural  Resources  and  the  State  Water 
Survey  Division  may  be  sought  for 
hydrologic  assessments.  NRC  staff  notes 
that  the  IDNS  did  not  provide  any 
formal  agreements,  such  as  MOUs  with 
any  of  these  other  organizations  that,  if 
put  in  place,  would  assure  their 
availability  in  a  timely  manner. 
However,  IDNS  has  previously  executed 
contracts  with  other  State  agencies.  As 
an  example,  IDNS  has  executed  an 
MOU  with  the  Illinois  Environmental 
Protection  Agency  regarding  the 
disposal  of  water  treatment  wastes. 
Although  the  program  statement  did  not 
specifically  identify  the  source  or 
amount  of  funds,  it  did  state  that  IDNS 
will  provide  for  funding  if  consultants 
are  deemed  necessary  and  the  Office  of 
Administrative  Services  will  assist  in 
contract  preparation  and  fiscal 
management.  For  those  situations  where 
o  consultants  are  used,  IDNS  stated  that 
they  will  seek  assistance  from  their  legal 
counsel  to  avoid  conflicts  of  interest. 
IDNS  has  not  provided  any  specific 
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infonaation  about  the  budget  or 
propoaed  budget  for  the  portioa  of  the 
radiation  control  program  allocated  to 
the  regulation  of  uranium  and  thorium 
mills  and  lle42)  byproduct  material 
However,  the  IDNS  has  committed  to 
the  allocation  of  sufficient  staff  time  to 
handle  the  uranium  and  thorium  mills 
and  lle.(2)  byproduct  aiaterial  ciirrentiy 
in  the  State. 

The  program  statement  reveals  that 
IDNS  has  not  identiHed  any  specific 
medical  consuUants  that  would  be 
available  for  medical  questions  that  may 
be  encountered  with  the  uranium  or 
thorium  milling  industry  and  its  lle.{2) 
byproduct  material.  The  program 
statement  states  that  should  medical 
assistance  be  needed.  IDNS  will  seek 
assistance  from  a  national  laboratory 
such  as  Argonne  National  Laboratory. 
Such  assistance  has  been  requested  and 
provided  in  the  past. 

Experience  has  shown  that  a  scoping 
document  is  a  valuable  tool  for  bringing 
an  environmental  assessment  to  a 
satisfactory  conclusion.  IDNS  indicated 
that  if  assistance  is  requested  through 
contracts  or  MOUs  adequate  guidance 
such  as  a  scoping  document  will  be 
prepared  by  the  IDNS.  This  document 
will  delineate  areas  and  scope  of  work 
to  be  perfonned  within  a  given  time 
constraint  by  each  participating  agency 
or  contractor. 

Reference:  niinois  Propam  Statement. 
Section  in. 

D.  Persauiel 

34.  Personnel  needed  in  the  processing 
of  the  license  application  can  be 
identified  or  grouped  according  to  the 
following  skiUs:  Technical. 
Administrative,  and  Support 

In  order  to  meet  the  requirements  of 
UMTRCA.  it  is  estimated  diat  on  the 
order  of  2  to  2.75  total  professional 
person-years'  effort  is  necessary  to 
process  and  evaluate  a  new 
conventional  mill  license,  in-situ  license, 
or  major  license  renewal.  A  complete 
review  of  in-plant  safety,  conpletioo  of 
an  environmental  assessment  aiKl  use 
of  consultants  in  these  assessments  are 
primary  considerations  in  the  the  total 
professional  effort  for  each  licensing 
case.  With  respect  to  clerical  support 
one  secretary  is  usually  required  to 
process  two  conventional  milling 
applications.  Legal  support  is  also  an 
essential  element  of  the  mill  prop-am. 
and  the  effort  is  believed  to  be  a 
miniaum  of  ooe-balf  staff  year.  In 
addition,  consideratioo  must  be  given  to 
such  post-licensing  activities  as 
issuance  of  manor  amendments,  mill 
inspection,  and  environmental 
monitoring.  Professaooal  staff  effort  for 
these  activities  is  estnatad  at  0.5  to  1.0 


person-yean  for  each  year  of  post- 
licensing  activities. 

Currently  there  are  no  active  uranium 
or  thorium  mills  processing  ore  for  its 
source  material  content  in  the  State  of 
Illinois.  However,  as  identified  in  the 
introduction,  one  facility  located  at 
West  Chicago  has  been  identified  as  a 
closed  facility  which  has  associated 
with  it  radiologically  contaminated 
material  on  aiul  offsite.  As  stated 
earlier,  the  radiologically  contaminated 
material  in  and  along  Kress  Creek  and 
the  West  Branch  of  the  DuPage  River  is 
lle.(2)  byproduct  material  in  addition  to 
the  material  on  the  West  Chicago  site. 
This  material  would  come  under  the 
regulatory  authority  of  the  IDNS  upon 
consummation  of  Illinois  request  for  an 
amended  agreement  The  regulatory 
activities  assumed  by  the  IDNS  upon 
execution  of  the  amended  agreement 
would  center  mainly  around 
decommissioning  and  reclamation  of  the 
West  Chicago  site  and  its  associated 
wastes. 

In  the  application  for  amendment  of 
the  agreement  as  updated  March  14, 
199a  the  IDNS  had  identified  11  key 
technical  personel  for  use  in  regulation 
uranium  umI  thorium  processing 
facilities  and  their  associated  lle.(2) 
byproduct  material.  A  review  of  these 
staff  resumes  shows  that  they  have  the 
necessary  education,  training,  and 
experience  to  ensure  effective 
implementation  of  a  regulatory  program. 

Seven  key  administrative  personnel 
have  been  identified  by  the  IDNS  who 
will  provide  the  necessary  management 
guidance  and  policy  direction  necessary 
to  assura  completion  of  the  licensing 
action.  The  positions  of  the  seven 
personnel  in  the  IDNS  structure  are  the 
director,  four  office  managers,  one 
assistant  office  manager,  and  one 
division  chiet 

Four  key  persons  have  been  identified 
as  provid^  operational  support  legal 
support  and  laboratory  services.  The 
positions  of  these  four  people  are  one 
chief  legal  counsel  one  senior  staff 
attorney,  one  section  chief  of 
radioecology,  and  one  division  chief  of 
radiocfaeaustry. 

The  NRC  staff  has  concluded  diat  the 
total  professional  staff-yean  effort 
which  is  available  within  the  IDNS  and 
will  be  directly  responsible  for 
regulating  uranium  and  thorium  mills 
and  lle42)  byproduct  material  is  within 
the  guidelioes  and  consists  of  the 
necessary  specialities  for  evaluating 
license  applications.  Additionally.  IDNS 
has  states  that  consultants  will  be 
utilized,  if  necessary. 

Abridged  veraions  of  the  curricula 
vitas  for  key  IDNS  persomtel  involved  in 
the  regulation  of  source  material  milling 


facilities  and  lle42)  byproduct  material 
are  as  follows  (as  ujpdated  by  IDNS  on 
March  14. 1990): 
Administrative  Personnel 
TJ-  Lash,  PhJ).— Director.  IDNS: 
PhX).  Molecular  Biophysics  and 
Biochemistry.  Yale  University:  M.Ph. 
Molecular  Biophysics  and  Biochemistry. 
Yale  Univenity;  B.A.  Physics.  Reed 
College.  Work  Experinece,  1970  to 
present  held  positions  as  Postdoctoral 
Fellow,  Yale  University:  Staff  Scientist. 
NRDC:  Director.  Science  and  Public 
Policy,  the  Keystone  Center  Science 
Director,  Scientists'  Institute  for  Public 
Information:  Deputy  Director.  IDNS,  and 
Director,  IDNS. 

P.D.  Eastvold— Manager.  Office  of 
Radiation  Safety:  B.S.  General  Science/ 
Nuclear  Medical  Technology.  University 
of  Iowa.  Work  Experience.  1970  to 
present  held  positions  in  the  Radiation 
Protection  Office.  University  of  Iowa; 
Illinois  Department  of  Public  Health: 
and  as  Manager.  Office  of  Radiation 
Safety.  II»1S. 

G.W,  Kerr.  CHP— Assistant  Office 
Manager.  Office  of  Radiation  Safety: 
M.A.  Economics,  Trinity  College;  B.A. 
Biology,  Peru  State  College.  Work 
Experience,  1956  to  present  held 
positions  as  Senior  Industrial  Hygienist 
Pratt  and  Whitney  Aircraft  Technical 
staff  positions.  Atomic  Energy 
Commission;  Manager  and  Assistant 
Director  for  State  Agreements,  USNRC 
Director.  Office  of  State  Programs. 
USNRC  Independent  Consultant  and 
Assistant  Office  Manager,  Office  of 
Radiation  Safety.  IDNS. 

C.W.  Miller.  PhJ)— Manager,  Office  of 
Environmental  Safety;  PhD. 
Bionudeonics/Health  Physics.  Purdue 
Univenity:  M.S.  Meteorology.  Univenity 
of  Midii^n:  BS.  Physics/Math,  Ball 
State  Univenity.  Work  Experience.  1967 
to  present  held  positions  in  Anderson 
College  in  Physics;  Health  and  Safety 
Research  Division.  Oak  Ridge  NaUonal 
Laboratoiy,  and  as  Nuclear  Safety 
Scientist  Office  of  Nuclear  Facility 
Safety:  and  Manager.  Office  of 
Environmental  Safety.  IDNS. 

R.R.  Wright— Manager.  Office  of 
Nuclear  Fadhty  Safety:  Master  of  Public 
Administration.  American  University. 
B.S.  Engineerii^  U.S.  Naval  Academy: 
Undergraduate  Studies.  Geology. 
Oklahoma  Univenity.  Work  ExpeiieacA, 
1854  to  present,  held  positions  in  U.S. 
Navy.  Nuclear  Propulsion  plants. 
Nuctear  Submarines  and  Nudear 
Weapons;  Advance  Sdence  and 
Technology  Aaaodates  Ino;  and  as 
Manager,  Office  of  Nuclear  Fadlity 
Safety,  IDN& 

DJi.  loawiak— Manager.  Office  of 
Administratiire  Services;  M.S.  Business 


Federal  Register  /  Vol.  55.  No.  75  /  Wednesday.  April  18,  1990  /  Notices 


145SS 


Public  Management.  Univenity  of 
Wisconsin;  M.A.  Public  Policy  and 
Administration,  Univenity  of 
Wisconsin;  B.A.  Political  Science  and 
Economics.  Univenity  of  Wisconsin. 
Work  Experience,  1973  to  present,  held 
positions  as  Research  Assistant.  Public 
Expenditure  Survey  of  Wisconsin,  Inc.; 
Budget  Analyst  and  Management 
Systems  Specialist.  Illinois  Department 
of  Transportation:  Chief  Fiscal  Officer. 
Illinois  Department  of  Financial 
Institutions;  Associate  Director  for 
Administration.  Illinois  Emergency 
Services  and  Disaster  Agency;  and 
Manager,  Office  of  Administrative 
Services,  IDNS. 

S.C.  Collins— Chief.  Division  of 
Radioactive  Materials;  M.S.  Radiation 
Science  (health  physics).  Unvenity  of 
Arkansas  School  of  Medical  Sciences; 
B.A.  Mathematics/Chemistry,  Arkansas 
Tech  Univenity.  Work  Experience,  1967 
to  present  held  positions  as  laboratory 
assistant  and  instructor.  Arkansas  Tech 
Univenity;  Health  Physicist  II,  Arkansas 
State  Department  of  Health;  Nuclear 
Medical  Science  Ofllce.  U.S.  Army 
Reserve;  Public  Health  Physicist  U, 
Florida  Division  of  Health;  Radiation 
Specialist  IV,  Louisiana  Nuclear  Energy 
Division;  Environmental  Program 
Manager,  Louisiana  Nuclear  Energy 
Division;  Nuclear  Medical  Science 
Instructor,  U.S.  Army  Academy  of 
Health  Sciences:  Radiation  Protection 
Program  Manager.  Louisiana  Nuclear 
Energy  Division;  and  Chief,  Division  of 
Radioactive  Materials.  IDNS. 
Administrative  Support  Penonnel: 
S.J.  England— Chief  Legal  Counsel. 
Office  of  Legal  Counsel:  J.D.  Boston 
Univenity  School  of  Law;  B.A. 
Univenity  of  Illinois.  Work  Experience, 
1976  to  present  held  positions  in  City  of 
Joliet  Illinois;  Illinois  Attorney 
General's  office;  Illinois  Department  of 
Transportation;  and  as  Chief  Legal 
Counsel.  Office  of  Legal  Counsel,  IDNS. 

B.P.  Salus— Senior  Staff  Attorney, 
Office  of  Legal  Counsel;  J.D.  Washington 
Univenity  School  of  Law;  B.S. 
Vanderbilt  Univenity.  Work 
Experience,  1984  to  present,  positions  as 
Research  Assistant  Washington 
Univenity  School  of  Law:  Law  Clerk  to 
Chief  judge,  U.S.  District  Court;  and 
Staff  Attorney,  Office  of  Legal  Counsel, 
IDNS. 

R-A.  Allen — Office  of  Environmental 
Safely;  B.A.  Biological  Sciences,  Rutgen 
Univenity.  Work  experience,  1976  to 
present,  held  positions  as  Health 
Physicist  and  R.S.O.,  Roche 
Medi-(- Physics;  Environmental 
Protection  Group  Leader.  Fermi  National 
Accelerator  Laboratory;  and 
Radioecology  Section  Head,  Office  of 
Environmental  Safety.  IDNS. 


Lih-Ching  Chu.  Ph.D.— Chief.  Division 
of  Radiochemlstry  Laboratories.  Office 
of  Environmental  Safety;  Ph.D, 
Chemistry,  Washington  Univenity;  M.A. 
Chemistry,  Washington  Univenity;  M.S. 
Chemistry,  East  Texas  State  Univenity; 
B.S.  Chemistry.  Tankang  College  of  Arts 
and  Sciences.  Work  Experience,  1971  to 
present  held  positions  in  Taiwan 
Military.  ROC:  Young-Ho  Middle  School 
Taiwan;  East  Texas  State  Univenity; 
Washington  Univenity.  St.  Louis; 
Illinois  Department  of  Energy  and 
Natural  Resources:  and  as  Chief, 
Division  of  Radiochemistry 
Laboratories.  Office  of  Environmental 
Safety,  IDNS. 
Technical  Personnel: 
J.G.  Klinger — Head.  Licensing  Section, 
IDNS:  M.S.  Health  Care  Management 
and  Public  Administration.  Southwest 
Texas  State  Univenity:  B.A. 
Microbiology  and  Chemistry.  Univenity 
of  Texas:  A.A.  Glendale  Community 
College.  Work  Experience.  1966  to 
present  held  positions  in  U.S.  Marine 
Corps  and  U.S.  Naval  Reserve  Medical 
Service  Corps;  Algebra  Tutor,  Glendale; 
Laboratory  Assistant.  Univenity  of 
Texas;  Food  and  Drug  Inspector.  Texas 
Department  of  Health:  Regional  Food 
and  Drug  Supervisor.  Texas  Department 
of  Health;  Chief  of  Food  Control. 
Division  of  Food  and  Drugs,  Texas 
Department  of  Health;  Special  Assistant 
to  the  Commissioner  for  Board  of  Health 
Affain.  Texas  Department  of  Health; 
Administrator.  Licensing  Branch,  Bureau 
of  Radiation  Control  Texas  Department 
of  Health;  and  Head.  Licensing  Section, 
IDNS. 

D.F.  Harmon — Licensing,  Office  of 
Radiation  Safety,  IDNS;  M.S.  Physics, 
Vanderbilt  Univenity;  B.S.  Physics, 
Tennessee  Technological  Univenity. 
Work  Experience,  1954  to  present,  held 
positions  in  Military  Service,  U.S.  Army; 
Ballistics  Research  Laboratory, 
Aberdeen  Proving  Ground,  Maryland 
and  Camp  Mercury.  Nevada  Test  Site; 
Chemistry  Department,  Vanderbilt 
Univenity:  Radiation  Safety  Branch, 
Division  of  Licensing  and  Regulations, 
U.S.  NRC;  Source  and  Special  Nuclear 
Materials  Branch.  Division  of  Materials 
Licensing,  U.S.  NRC:  Materials  Branch, 
Division  of  Materials  Licensing.  U.S 
NRC;  Fuels  and  Materials  Standards 
Branch,  Directorate  of  Regulatory 
Standards,  U.S.  NRC;  Fuels  Process 
System  Standards  Branch.  Office  of 
Standards  Development  U.S.  NRC: 
Waste  Management  Branch.  Office  of 
Nuclear  Regulatory  Research,  U.S.  NRC; 
Health  Effects  Branch.  Office  of  Nuclear 
Regulatory  Research.  U.S.  NRC;  and 
Licensing,  Office  of  Radiation  Safety, 
IDNS. 


M.H.  Moment  Ph.D.— Office  of 
Radiation  Safety.  IDNS:  Ph.D.. 
Biophysics/Radiation  Biology. 
Univenity  of  Iowa:  M.S.  Nuclear 
Physics,  University  of  Iowa;  B.A. 
Physics/Mathematics,  Luther  College. 
Work  Experience,  1962  to  present,  held 
positions  as  Science  Teacher.  Urbana 
Consolidated  Schools:  Biophysicisl- 
Lecturer.  Univenity  of  California.  Davis; 
Senior  Sdentist  Aigonne  National 
Laboratory:  Professor  and  Director  of 
Health  Physics  Program,  San  Diego 
State  Univenity:  Scientist.  Oak  Ridge 
Associated  Univenities:  and  Health 
Physicists.  Office  of  Radiation  Safety, 
IDNS. 

D.J.  Scherei^-Ucensing,  Office  of 
Radiation  Safety;  M.S.  Physics,  Virginia 
Polytechnic  Institute  and  State 
Univenity;  B.S.  Physics,  Virginia 
Military  Institute.  Work  Experience. 
1980  to  present,  held  positions  as 
graduate  Teaching  Assistant  VPISU: 
Graduate  Research  Assistant  Stanford 
Linear  Accelerator  Center.  Nuclear 
Medical  Science  Officer,  U.S. 
Environmental  Hygiene  Agency: 
Medical  Plans  Officer,  Officer  of  the 
Surgeon.  XVIII  Airt>ome  Corps:  Chief. 
Health  Physics  Section.  Womback  Amy 
Community  Hospital:  Assistant  Health 
Physicist  Princeton  Univenity;  Senior 
Health  Physicist  and  Radiation  Safety 
Officer.  Albany  Medical  Center  and 
Health  Physicist.  Office  of  Radiation 
Safety.  IDNS. 

D.A.  Huckaba.  P.E—  Office  of 
Radiation  Safety;  ES.  Civil  Engineering. 
Univenity  of  Missouri.  Work 
Experience.  1969  to  present  held 
positions  as  Highway  Engineer.  Missouri 
Department  of  Transportation;  Chief 
Highway  Engineer.  MTA,  inc;  and 
Engineer,  Office  of  Radiation  Safety, 
IDNS. 

G.N.  Wright.  P.E.— Office  of  Nuclear 
Facility  Safety:  Degree  Work  in  Public 
Administration,  Sangamon  State 
Univenity:  M.S.  Nuclear  Engineering. 
Univenity  of  Illinois:  B.S.  Physics/ 
Mathematics.  Milliken  Univenity.  Work 
experience.  1965  to  present  held 
positions  in  Westinghouse  Electric 
Company;  Sangamo-Weston  Electronics 
Company;  Illinois  Department  of  Public 
Health;  and  as  Senior  Nuclar  Engineer, 
Office  of  Radiation  Safety,  IDNS. 

D.D.  Ed— Office  of  Environmental 
Safety:  B.S.  Chemistry.  Univenity  of 
Illinois.  Work  experience,  1972  to 
present  held  positions  in  Illinois 
Environmental  Protection  Agency, 
Illinois  Department  of  Public  Health: 
and  as  Nuclear  Safety  Scientist  Office 
of  Environmental  Safety,  IDNS. 

T.A.  Ken^-Chief,  Division  of  Low- 
Level  Waste  Management.  Office  of 
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Environmental  Safety:  Business 
Administration.  University  of  North 
Carolina.  Work  Experience  1973  to 
present,  held  positions  in  U.S.  Navy. 
Electronics  Technician-Reactor 
operator  Supervisor  Solidification 
Services,  Chem-Nuclear  Systems,  Inc.; 
Associate  Instructor,  Duke  Power  Co.: 
and  as  Chief.  Division  of  Low-Level 
Waste  Management.  IDNS. 

M.E.  Klebe,  P.E.— Office  of 
Environmental  Safety.  M.S.  Mining 
Engineering.  Montana  College  of 
Mineral  Science  and  Technology;  B.S. 
Mining  Engineering.  Montana  College  of 
Mineral  Science  and  Technology.  Work 
Experience,  1962  to  present,  held 
positions  as  Mining  Engineer,  Shell 
Mining  Co;  and  Nuclear  Safety  Engineer. 
Office  of  Environmental  Safety.  IDNS. 

C.G.  Vinson — Office  of  Radiation 
Safety:  B.S.  Biology,  Furman  University. 
Work  Experience.  1983  to  present,  held 
positions  as  Industrial  Hygiene 
Technician.  J.P.  Stevens  Textile 
Company,  Environmental  Engineering 
Speciahst.  Union  Camp  Corporation; 
Health  Physicist  and  Section  Manager. 
Bureau  of  Radiological  Health.  South 
Carolina  Department  of  Health  and 
Enironmental  Control;  and  Health 
Physidst.  Office  of  Radiation  Safety, 
IDNS. 

M.  Walle— Office  of  Radiation  Safety 
B.S.  Earth  Sciences,  Unviversity  of  New 
Orleans;  ARRT.  Mercy  Hospital  School 
of  X-Ray  Technology.  Work  Experience, 
1965  to  present,  held  positions  as 
Radiolo^cal  Technologist  Mercy 
Hospital;  Nuclear  Medicine 
Technologist,  Pathology  Medical 
Services,  PC;  Engineering-Geologist,  US. 
Army  Corps  of  Engineers:  Civil 
Materials  Tecfanican.  Geo.  International; 
Civil  Construction  Inspector,  Minority 
Engineers  of  Louisiana:  Project  Manager, 
Nuclear  Gauge  Radiation  Safety  Officer, 
U.S.  Testing  Co..  Inc.;  and  Health 
Physicist.  Office  of  Radiation  Safety. 
IDNS. 

IDNS  recognizes  that  a  skilled  and 
experienced  staff  is  essential  to 
accomplishing  its  mission. 
Consequently,  technical  training  is  a 
high  priority  for  the  IDNS.  The  IDNS 
training  coordinator  is  developing  a 
comprehensive  technical  and 
managerial  training  program,  using  a 
wide  variety  of  professional  seminars 
and  courses.  Courses  may  be  sponsored 
by  either  government  or  private  sector 
organizations.  In  addition,  in-house 
courses  to  supplement  outside  training 
are  arranged  as  necessary.  These  in- 
house  courses  are  presented  either  by 
IDNS  sta^  or  outside  contractor*. 

The  IDNS  has  stated  that  for  active 
extraction  and  concentration  facilities  it 
will  allocate  from  2.5  to  5.75  person- 


years  for  each  major  Ucensing  action. 
This  time  will  be  apportioned  as 
follows:  2  to  2.75  staff  years  effort  for 
technical  and  administrative  activities; 
as  to  1  staff  year  effort  for  legal  support; 
and  2  staff  years  effort  for  clerical 
support 

Following  initial  licensure,  IDNS  plans 
to  assign  an  annual  average  of  from  0.5 
to  1  full-time  equivalent  staffing  for  each 
license.  This  allocation  is  for 
inspections,  environmental  assessments, 
minor  amendments  and  environmental 
surveillance.  IDNS  anticipates  that  less 
time  might  be  required  to  administer  a 
license  authorizing  only 
decontamination,  decommissioning. 
dis[>o&al,  or  post-closure  monitoring. 
This  appears  to  be  a  reasonable 
assumption  on  the  part  of  IDNS. 

Many  of  these  key  personnel  have 
complementary  training  to  their 
profession  and  several  have  been 
identified  as  having  training  in  uranium 
mill  related  topics.  Some  of  these 
individuals  have  written  or  published 
articles  on  uranium  mill  topics.  The 
IDNS  has  stated  that  it  will  consult  with 
other  State  agencies.  Two  State 
agencies  have  been  identified  by  the 
IDNS  at  this  time  as  providing  the  IDNS 
assistance  in  reviewing  the  impact  of 
byproduct  material  on  the  environment. 
They  are  the  Illinois  Department  of 
Energy  and  Natural  Resources  and  the 
Illinois  Environmental  Protection 
Agency.  However,  the  scope  and  depth 
of  work  to  be  completed  by  these 
agencies  has  not  been  identified. 
Because  there  are  no  indications  that 
any  uranium  milling  facilities  are 
planning  to  operate  in  Illinois  at  this 
time,  ami  because  much  environmental 
assessment  work  has  been  completed 
for  the  KefT-McGee  site,  the  lack  of 
MOUs  with  other  State  agencies  is  not 
considered  a  matter  of  paramount 
importance  at  this  time.  The  IDNS  can 
pursue  this  matter  at  some  point  in  the 
future  upon  first  indication  that  such 
MOUs  will  be  necessary. 

References:  Illinois  Program 
Statement  Section  IV.  "Personnef 
Section  VL  "Implementation  of  the 
Regulatory  Program."  and  Appendices  F. 
andG. 
£.  Functions  to  be  Covered 

35.  The  State  should  develop 
procedures  for  licensing,  iiupection. 
preparation  of  environmental 
assessments,  and  operational  data 
review. 

The  IDNS  has  staled  that  regulation  of 
recovery  and  processing  of  uranium  and 
thorium  and  management  of  lle.(2) 
byproduct  material  may  be  divided  into 
four  stages:  licensing,  environmental 
assessments,  inspection  and 


enforcement  and  review  of  operational 
data. 
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a.  Licensing 

The  licensing  evaluation  or 
assessment  should  include  in-plant 
radiological  safety  aspects  in 
occupational  or  restricted  areas  and 
environmenUl  impact*  to  populations  in 
unrestricted  areas  from  the  facility.  It  is 
expected  that  the  State  will  review, 
evaluate  and  provide  documentation  of 
these  evaluations. 

The  IDNS  has  stated  in  its  program 
statement  that  the  IDNS  licensing 
evaluations  or  assessments  will  include 
radiological  safety  aspects  in 
occupational  or  restricted  areas  and 
enviroiunental  impacts  to  population  in 
unrestricted  areas  surrounding  the 
facilities.  IDNS  has  stated  that  they  will 
review  and  evaluate  license 
applications  and  prepare  documentation 
of  the  evaluations.  The  IDNS  evaluation 
will  include,  as  necessary,  pre-licensing 
visits  to  obtain  relevant  information 
directly.  Items  to  be  evaluated  include, 
but  are  not  limited  to,  the  following: 
general  statement  of  proposed  activities; 
scope  of  the  proposed  action;  specific 
activities  to  be  conducted; 
administrative  procedures;  facility 
organization  and  radiological  safety 
responsibilities,  authorities,  and 
personnel  qualifications;  licensee  audits 
and  inspections,  radiation  safety 
program,  control  and  monitoring; 
radiation  safety  training  programs  for 
workers;  restricted  area  markings  and 
.  access  control;  at  existing  mills,  review 
of  monitoring  data,  exposure  records, 
licensee  audit  and  inspection  records, 
and  other  records  applicable  to  existing 
mills;  environmental  monitoring; 
radiological  emergency  procedures; 
product  transportation;  tailings 
management  facilities  and  procedures: 
site  and  physcial  plant  decommissioning 
procedures  other  than  tailings:  and 
employee  exposure  date  and  bioassay 
programs, 
b.  Environmental  Assessments 

The  environmental  evaluation  should 
consist  of  a  detailed  and  documented 
evaluation  of  the  items  listed  in 
subsection  274o  of  the  Act. 

IDNS  regulations,  part  332.  establish 
requirements  for  environmental 
assessments  that  define  the  scope  of  the 
assessments  and  specify  associated 
administrative  procedures.  Part  332 
requires  that  the  following  topics  be 
included  in  the  environmental 
■ssesMnent  an  analysis  of  the 
radiological  and  nonradiological  public 
health  impacts;  an  analysis  of  any 
impact  on  suHace  water  or  groundwater. 


consideration  of  alternatives  to  the 
licensed  activities;  and  consideration  of 
long-term  impacts  of  licensed  activities. 
The  IDNS  has  stated  in  their  program 
statement  that  environmental 
assessments  will  consist  at  a  minimum, 
of  detailed  and  documented  evaluations 
of  the  following  items:  Topography; 
Geology;  Hydrology  and  water  quality; 
Meteorology;  Background  radiation: 
Tailings  retention  system;  Interim 
stabilization.  Reclamation;  Site 
decommissioning  programs; 
Radiological  dose  assessment  which 
addresses  source  terms,  exposure 
pathways,  dose  commitment  to 
individuals,  dose  commitment  to  the 
population,  evaluation  of  radiological 
impacts  to  the  public  to  include  a 
determination  of  compliance  with  State 
and  Federal  regulations  and 
comparisions  with  background  values, 
occupational  dose,  and  radiological 
impact  to  biota  other  than  man; 
Radiological  monitoring  programs  to 
include  pre-operational,  operational, 
and  post-operational  monitoring: 
Impacts  to  quality  and  quantity  of 
surface  and  groundwater 
Environmental  effects  of  accidents;  and 
Evaluation  of  tailings  management 
alternatives  in  terms  of  Illinois 
Regulations,  part  332. 

IDNS  has  also  stated  in  their  program 
statement  that  they  will  also  examine 
the  following  items  during  preparation 
of  environmental  assessments:  Ecology 
Environmental  effects  of  site 
preparation  and  facility  construction; 
Environmental  effects  or  use  and 
discharge  of  chemicals  and  fuels;  and 
Economic  and  social  effects. 

Although  the  IDNS  regulations  do  not 
explicitly  request  the  licensee  to  prepare 
a  document  called  an  Environmental 
Report,  the  regulations  do  require  the 
licensee  to  provide  the  information  in 
and  to  perform  the  anlayses  normally 
done  in  an  Envirorunental  Report. 

c.  Inspection  and  Enforcement 

As  a  minimum,  items  which  should  be 
covered  during  the  inspection  of  a 
uranium  or  thorium  mill  should  be  those 
items  evaluated  in  the  in-plant  safety 
review,  the  environmental  monitoring 
programs,  and  the  byproduct  material 
management  plan.  In  addition,  the 
inspector  should  perform  independent 
surveys  and  sampling.  A  complete 
inspection  should  be  performed  at  least 
once  per  year. 

The  IDNS  has  stated  items  examined 
during  inspections  will  be  consistent 
with  items  evaluated  during  licensing. 
IDNS  will  use  appropriate  NRC 
regulatory  and  inspection  guides  for 
guidance.  A  complete  inspection  is  to  be 
performed  at  least  annually.  As  part  of 


the  IDNS  inspection  program,  the 
inspectors  will  perform  independent 
surveys  and  sampling  in  addition  to 
examining  aspects  of  licensee 
performance  in:  Administration:  Mill 
processes  including  any  additions, 
deletions,  or  operational  changes; 
Accidents/incidents;  Notices, 
instructions,  and  reports  to  workers  in 
accordance  with  32  111.  Adm.  Code  400; 
Action  taken  on  previous  findings:  A 
tour  of  the  facilities  at  the  mill  including 
tailings  and  waste  management  to 
determine  compliance  with  regulations 
and  license  conditions;  Records: 
Respiratory  protection  and  bioassay  to 
determine  compliance  with  license 
conditions  and  32  UL  Adm.  Code  340; 
Effluent  and  environmental  monitoring; 
Training  programs;  Transportation  and 
shipping:  and  Internal  review  and  audit 
by  management  Following  each 
inspection,  the  inspector  will  confer 
with  licensee  representatives  to  inform 
them  of  the  inspection  results.  The 
inspectors  will  submit  a  comprehensive 
written  report  to  the  Springfield 
headquarters  describing  inspection 
findings  and  detailing  any  apparent 
violations. 

The  IDNS  enforcement  policy  is 
described  as  follows:  The  IDNS  states 
that  the  purpose  of  the  enforcement 
program  is  to:  ensure  compliance  with 
Departmental  regulations  and  license 
conditions:  obtain  prompt  correction  of 
violations  and  adverse  conditions  that 
may  affect  safety:  deter  future  violations 
and  occurrences  of  conditions  inimical 
to  safety;  and  encourage  improvement  of 
licensee  performance,  including  prompt 
identification  and  reporting  of  potential 
safety  problems. 

The  IDNS  enforcement  procedures 
have  been  described  as  follows:  If  IDNS 
discovers  any  deficiencies  during  an 
inspection,  IDNS  will  send  the  licensee  a 
written  notice  itemizing  the  area(8)  of 
deficiency  and  will  require  the  licensee 
to  submit  within  30  days  of  the  date  of 
the  notice  a  written  response  which  will 
state  the  corrective  steps  that  have  been 
taken  by  the  licensee  and  the  results 
achieved;  the  corrective  steps  that  will 
be  taken:  and  the  dale  when  full 
compliance  will  be  achieved.  If  the 
licensee  fails  to  provide  an  adequate 
response  to  the  written  notice,  the  IDNS 
normally  holds  a  management 
conference  with  the  licensee  prior  to 
taking  enforcement  action.  The  purpose 
of  these  conferences  is  to  discuss  items 
of  deficiency  or  nonconformance,  their 
significance  and  causes,  and  the 
licensee's  corrective  action.  If 
compliance  cannot  be  achieved  through 
these  informal  conferences,  IDNS  will 
take  more  formal  enforcement  action. 
All  non-emergency  enforcement  actions 


will  be  initiated  by  the  issuance  of  a 
Preliminary  Order  and  Notice  of 
Opportunity  for  Hearing  as  afforded  by 
Code  200  of  the  Illinois'  regulations  The 
Order  will  itemize  the  alleged  violations 
and  direct  the  Ucensee  to  remedy  these 
violations  within  a  given  time  unless  a 
hearing  is  requested  within  10  days  of 
the  date  of  the  Preliminary  Order.  In 
addition,  the  licensee  may  request  an 
informal  conference  prior  to  or  during 
the  hearing.  In  cases  where  there  is  an 
imminent  threat  to  public  health  and 
safety,  IDNS  has  stated  it  is  prepared  to 
take  immediate  action  in  accordaooe 
«vith  State  law.  State  law  provides  that 
if  the  IDNS  finds  that  a  condition  exists 
which  constitutes  an  immediale  threat 
to  public  health  due  to  the  violation  of 
any  provisions  of  the  Radiation 
Protection  Act  or  any  code,  rule, 
regulation  or  order  promulgated  under 
the  Radiation  Protection  Act  and 
requires  immediate  action  to  protect  the 
public  health  or  welfare,  IDNS  may 
issue  an  order  reciting  the  existence  of 
such  an  immediate  threat  and  the 
findings  of  the  IDNS  pertaining  to  the 
threat.  The  IDNS  may  summarily  cause 
the  abatement  of  such  violation  or  may 
direct  the  Attorney  General  to  obtain  an 
injunction  against  such  violator.  An 
abatement  order  will  be  effective 
immediately,  but  will  include  notice  of 
the  time  and  place  of  a  public  hearing 
before  the  IDNS  to  be  held  within  30 
days  of  the  date  of  such  order  to  assure 
the  justification  of  such  order.  The  IDNS 
has  exercised  this  authority  on  two 
occasions  since  becoming  an  Agreement 
State.  The  first  was  in  response  to 
widespread  facility  contamination  from 
leaking  static  eliminators,  and  the 
second  was  to  remediate  a  health  and 
safety  hazard  caused  by  inadequate 
radiation  safety  practices  of  a  licensee. 

Other  remedial  actions  available  to 
IDNS  include  orders  to  modify,  suspend, 
or  revoke  licenses,  assessment  of  civil 
penalties,  and  impoundment  of  radiation 
sources.  Also,  licenses  may  be  modified, 
suspended  or  revoked  to  remove  a 
threat  to  public  health  and  safety  and 
the  environment  and  for  any  reason  for 
which  license  modification,  suspension, 
or  revocation  is  legally  authorized. 

No  order  of  the  IONS,  except  an  order 
to  abate  an  immediate  threat  to  health, 
will  take  effect  until  the  IDNS  has  found 
upon  conclusion  of  such  hearing  that  a 
condition  exists  which  constitutes  • 
violation  of  any  provision  of  the 
Radiation  Protection  Act  or  any  code. 
rule  or  regulation  promulgated  under  the 
Radiation  Protection  Act  except  in  the 
event  that  '.he  right  to  public  hearing  has 
been  waived  by  the  Ucensee,  in  which 
case  the  order  shall  take  effect 
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immediately.  Follow-up  Inspections  are 
to  be  conducted  as  necessary  by  IDNS 
staff  to  verify  compliance  with  IDNS 
rules  and  enforcement  orders  and  to  rule 
out  willful  or  flagrant  violations, 
repeated  poor  performance  in  areas  of 
concern,  and  serious  breakdown  in 
management  controls.  All  previous 
areas  of  deficiency  will  also  be  given 
special  attention  by  the  inspector  during 
the  following  routine  inspection  of  the 
facility. 

As  a  result  of  program  reviews 
conducted  on  December  7-18. 1987  and 
January  29  through  February  9, 1990.  the 
NRC  staff  concluded  that  the  IDNS  has 
an  acceptable  licensing  program  which 
is  capable  of  determining  whether  a 
hcensee  or  applicant  can  operate  safely 
and  in  compbance  with  the  regulations 
and  license  conditions.  Likewise,  during 
these  program  reviews,  the  NRC  staff 
concluded  that  the  IDNS  has  an 
acceptable  compliance  program  which 
assures  that  licensee  activities  are  being 
conducted  in  compliance  with 
regulatory  requirements  and  consistent 
with  good  safety  practices. 

d.  Operational  Data  Review 

To  enhance  radiological  assessment 
capability  and  to  confirm  doses  to 
receptors  in  unrestricted  areas.  States 
should  require  the  semiannual  reports, 
preferably  within  60  days  after  January 
1.  and  July  1.  of  each  year,  specifying  the 
quantity  of  each  of  the  principal 
radionuclides  released  to  unrestricted 
areas  in  liquid  and  in  gaseous  effluents 
during  the  previous  six  months  of 
operation.  This  data  shall  be  reported  in 
a  manner  that  will  permit  the  regulatory 
agency  to  confirm  the  potential  annual 
radiation  does  to  the  public. 
Additionally,  all  data  from  the 
radiological  and  non-radiological 
environmental  monitoring  program  will 
also  be  submitted  for  the  same  time 
periods  and  frequency.  The  data  will  be 
reported  in  a  manner  that  will  allow  the 
regulatory  agency  to  confirm  the  dose  to 
receptors. 

IDNS  has  stated  that  according  to  32 
111.  Adm.  Code  332.  IDNS  v«ll  require 
hcensees  to  submit  written  reports  at 
least  semiannualy  that  identify 
quantities  of  redionuclides  released  to 
unrestricted  areas  in  liquid,  gaseous, 
and  particulate  effluents  during 
specified  periods  of  operation.  IDNS  will 
also  require  submission  of  data  from 
licensee  environmental  monitoring 
programs.  Written  reports  and  data 
must  be  for  identical  periods  and 
frequencies  and  in  a  form  permitting 
confirmation  of  potential  annual 
radiation  doses  to  the  public. 

Section  332.290f  of  32  ill.  Adm.  Code 
332  requires  semiannual  reports  to  be 


filed  within  60  days  after  January  1  and 
July  1  of  each  year  covering  the  previous 
six  months. 

References:  Illinois  Program 
Statement.  Section  VI,  "Implementation 
of  the  Regulatory  Program"  and  32  III. 
Adm.  Code  Parts  200,  332.  and  340. 

F.  Instrumentation 

38.  The  State  should  have  available 
both  field  and  laboratory 
instnmientation  sufficient  to  ensure  the 
licensee's  control  of  materials  and  to 
validate  the  licensee's  measurements. 

IDNS  has  available  an  extensive 
inventory  of  field  and  laboratory 
instrumentation  for  radiation  detection 
and  measurment.  A  fully  equipped 
radiochemistry  facility  has  been 
established  for  performing 
radiochemical  analysis  of  radioactive 
samples.  Additionally,  the  IDNS  has  a 
well  equipped  mobile  field  laboratory 
which  can  be  used  for  routine  sample 
analysis  while  in  a  standby  mode  for 
emergency  response.  IDNS  has  also 
reported  that  they  have  twenty-two 
portable  instrumentation  kits  available 
for  use.  Appendix  H  to  the  program 
statement  provides  an  overview  of  the 
laboratory  and  instrument  capabilities 
and  lists  the  instrumentation  available 
to  the  State. 

IDNS  has  participated  In  a  cross- 
comparison  study  on  analysis  of 
radionuclides  in  drinking  water.  The 
study  has  been  completed  and  EDNS  is 
expecting  certification  at  time  of  this 

analysis. 

Athough  EDNS  did  not  provide  any 
information  on  Equipment  Calibration 
procedures,  the  program  reviews 
conducted  December  7-19, 1967  and 
January  29  through  February  8, 1990 
found  that  the  State  had  adequate 
instrumentation  for  surveying  licensee 
operations  and  satisfied  the 
requirements  for  calibrating  its  radiation 
detection  equipment. 

References:  Illinois  Program 
Statement,  Section  V. 
"Instrumentation,"  and  Appendix  H. 

nL  staff  Conclusion 

Section  274d  of  the  Atomic  Energy  of 
1954,  as  amended,  states: 

The  Commission  shall  enter  into  an 
agreement  under  subsection  b  of  this  section 
%»rith  any  State  if— 

(1)  The  Covemor  of  the  State  certifies  that 
the  State  has  a  program  for  the  control  of 
radiation  hazards  adequate  to  protect  the 
public  health  and  safety  with  respect  to  the 
materials  within  the  State  covered  by  the 
proposed  agreement,  and  that  the  State 
desires  to  assume  regulatory  responsibility 
for  such  materials:  and 

(2)  the  Commission  finds  that  the  SUle 
program  is  in  accordance  with  the 
requirements  of  subsection  0,  and  In  all  olher 


respects  compatible  with  the  Commission's 
program  for  the  regulation  of  such  materials, 
and  that  the  State  program  is  adequate  to 
protect  the  public  health  and  safety  with 
respect  to  the  materials  covered  by  the 
proposed  agreement. 

The  amendment  to  the  State  of  Illinois 
agreement  is  for  source  material  milling 
activities  including  the  resulting  lle.{2J 
byproduct  material  to  which  section 
2740  of  the  Act  applies.  Section  274o 
provides  that  the  State  may  adopt 
standards  for  the  protection  of  the 
public  health,  safety,  and  the 
environment  from  hazards  associated 
with  such  material  which  are  equivalent, 
to  the  extent  practicable,  or  more 
stringent  than,  standards  adopted  and 
enforced  by  the  Commission  for  the 
same  purpose.  The  staff  has  identified 
some  sections  of  the  State's  regulations 
that  are  considered  to  be  more  stringent 
than  NRC's  regulations.  The  NRC  staff 
has  concluded  that  the  program  of  the 
State  of  Illinois  is  in  accordance  with 
the  requirements  of  section  274o  of  the 
Act  and  meets  the  NRC  criteria  for  an 
amended  agreement.  The  State's 
statutes,  regulations,  personnel,  and 
licensing,  inspection,  and  administrative 
procedures  are  compatible  with,  or  more 
stringent  than,  those  of  the  Commission 
and  are  adequate  to  protect  the  public 
health  and  safety  with  respect  to  the 
materials  covered  by  the  proposed 
amendment  to  the  Agreement 

Dated  at  Rockville.  Maryland,  this  23d  day 
of  March  1990. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Fred  Combs. 

Acting  Director.  State  Programs.  Office  of 
Governmental  and  Public  Affairs. 

Appendix  A— Proposed  Amendment 
Number  One  to  the  Agreement  Between 
die  United  States  Nuclear  Regulatory 
Commission  and  tlie  State  of  Illinois  for 
Discontinuance  of  Certain  Commission 
Regulatory  Authority  and  Responsibility 
Within  tlie  State  Pursuant  to  Section  274 
of  the  Atomic  Energy  Act  of  1954.  as 
Amended 

Whereas,  the  United  States  Nuclear 
Regulatory  Commission  (hereinafter  referred 
to  as  the  Commission)  is  authorized  under 
section  274  of  the  Atomic  Energy  Act  of  1964. 
as  amended  (hereinafter  referred  to  as  the 
Act),  to  enter  into  agreements  with  the 
Covemor  of  any  State  providing  for 
discontinuance  of  the  regulatory  authority  of 
the  Commission  within  the  State  under 
chapters  8.  7.  and  8.  and  section  161  of  the 
Act  with  respect  to  byproduct  materials  as 
defined  in  Sections  lle.(l)  and  (2)  of  the  Act. 
source  materials,  and  special  nuclear 
materials  in  quantities  not  sufficient  to  form  a 
critical  mass:  and. 


Whereas,  the  Covemor  of  the  State  of 
Illinois  is  authorized  under  Illinois  Revised 
Statutes.  1967,  ch.  Ill  Vt,  par.  21Bb  and  ch. 
lim:  par,  241-19  to  enter  Into  this 
Ayeement  with  the  Commission;  and, 

Whereas,  on  June  1. 1967.  an  Agreement 
between  the  Commission  and  the  State  of 
Illinois  became  effective  which  transferred 
regulatory  authority  over  byproduct  material 
as  defined  in  section  ll.e(1)  of  the  act.  source 
materials,  special  nuclear  materials  in 
quantities  not  sufficient  to  form  a  critical 
mass,  and  the  land  disposal  of  source, 
byproduct,  and  spcial  nuclear  material 
received  from  other  persons;  and. 

Whereas.  Article  III  of  that  Agreement 
provides  that  the  Agreement  may  he 
amended,  upon  application  by  the  Stale  and 
approval  by  the  Commistion.  to  include  the 
extraction  or  coacentratioo  of  source 
material  from  source  material  ore  and  the 
management  and  disposal  of  the  resulting 
byproduct  material;  and. 

Whereas,  Covemor  of  the  Stale  of  Illinois 

certified  on that  the  State  of  Illonois 

(hereinafter  referred  to  as  the  State)  has  a 
program  for  the  control  of  radiation  hazards 
adequate  to  protect  the  public  health  and 
safety  with  respect  to  the  extraction  or 
concentration  of  source  material  from  source 
material  ore  and  the  management  and 
disposal  of  the  resulting  byproduct  material, 
and  thst  the  State  desires  to  assume 
regulatory  responsilulity  for  such  materials; 
and. 

Whereas,  the  Commission  found  on 

that  the  program  of  the  State  for  the 

regulation  of  the  extraction  or  cuncentration 
of  source  material  from  source  material  ore 
and  the  management  and  disposal  of  the 
resulting  byproduct  material  is  compatible 
with  the  Commission's  program  for  the 
regulation  of  such  materials  and  is  adequate 
to  protect  the  public  health  and  safety:  and. 

Whereas,  the  State  and  the  Commission 
recognize  the  desirability  and  importance  of 
cooperation  between  the  Commission  and  the 
State  in  the  formulation  of  standards  for 
protection  against  hazards  of  radiation  and  in 
assuring  that  State  and  Commission 
programs  for  protection  againut  hazards  of 
radiation  will  be  coordinated  and  compatible: 
and. 

Whereas,  the  Commission  and  the  State 
recognize  the  desirability  of  reciprocal 
recognitioa  of  licenses  and  exeoiptiocia  from 
licensing  of  those  materials  subiecl  to 
Amendment  Number  One  to  the  Agreement; 
and. 

Whereas.  Amendment  Number  One  to  the 
Agreement  is  entered  into  pursuant  to  the 
provisions  of  the  Atomic  Energy  Act  of  1W4, 
as  amended: 

Now.  Therefore,  it  is  hereby  agreed 
between  the  Commission  and  the  Governor 
of  the  State,  acting  in  behalf  of  the  State,  as 
follows: 

1)  Article  I  of  the  Agreement  is  hereby 
amended  to  expand  the  scope  of  the 
Agreement  to  include  the  extraction  or 
concentration  of  source  material  from  any  or« 
processed  primarily  for  its  source  material 
content  and  the  management  and  disposal  of 
the  resulting  byproduct  material  as  defined  in 
Section  lle.(2]  of  the  Act.  As  amended. 
Article  1  now  reads  as  follows: 


Article  I 

Subiecl  to  the  exceptions  provided  in 
Articles  IL IV  and  V.  the  Commission  shall 
discontinue,  as  of  the  effective  date  of  this 
Agreement,  the  regulatory  authority  of  the 
Commission  in  the  State  under  Chapters  8. 7. 
and  8.  and  Section  161  of  the  Act  with  respect 
to  the  following: 

A.  Byproduct  material  as  defined  in  Section 
lle.(l)of  the  Act: 

B.  Source  materials; 

C.  Special  nuclear  materials  In  quantities 
not  sufficient  to  form  a  critical  pmss;  and, 

D.  The  land  disposal  of  source,  byproduct, 
and  special  nuclear  material  received  from 
olher  persons. 

Pursuant  to  Article  ID,  and  subject  to  the 
exceptions  provided  in  Articles  U,  IV  snd  V. 
the  Commission  shall  discontinue,  as  of  the 
effective  date  of  this  A'nendment  Number 
One  to  this  Agreement  the  regulatory 
authority  of  the  Commission  in  the  State 
under  Chapters  6.  7.  and  8.  and  Section  161  of 
the  Act  with  respect  to  the  following: 

E.  The  extraction  or  concentration  of 
source  material  from  any  ore  processed 
primarily  for  its  source  material  content  and 
the  management  and  disposal  of  the  resulting 
byproduct  material  as  defined  in  section 
lle.(2)of  the  Act. 

2)  Article  II  of  the  Agreement  is  hereby 
amended  by  inserting  "A"  before  'This 
Agreement."  by  redesignating  paragraphs  A 
through  D.  as  subparagraphs  1.  through  4..  by 
deleting  paragraph  E..  relating  to  the 
extraction  or  concentration  of  source 
material  from  source  material  ore  and  the 
management  and  disposal  of  the  resulting 
byproduct  material,  and  by  addmg  a  new 
paragraph  B..  relating  to  authorities  that  will 
be  retained  by  the  Commission.  As  amended. 
Article  U  now  reads  as  follows: 

ArticWn 

A  This  Agreement  does  not  provide  for 
discontinuance  of  any  authority  and  the 
Commission  shall  retain  authority  and 
responsibility  with  respect  to  regulation  dt. 

1.  The  construction  and  operation  of  any 
production  or  utilization  facility; 

2.  The  export  from  or  import  into  the 
United  States  of  byproduct,  source,  or  special 
nuclear  material,  or  of  any  productioo  or 
utilization  facility; 

3.  The  disposal  into  the  ocean  or  sea  of 
byproduct,  source,  or  special  nuclear  waster 
materials  as  defined  in  regulations  or  orders 
of  the  Commission:  and. 

4.  The  disposal  of  such  other  byproduct, 
source,  or  special  nuclear  matencils  as  the 
Commission  from  time  to  time  determines  by 
regulation  or  order  should,  because  of  the 
hazards  or  potential  hazards  thereof,  not  t>e 
so  disposed  of  without  a  license  from  the 
Commission. 

E  Notwithstanding  this  Agreement,  the 
Commission  retains  the  following  authorities 
pertaining  to  byproduct  materials  as  defined 
in  section  11e42)  of  the  Atomic  Energy  Act: 

1.  Prior  to  the  termination  of  a  State  lioease 
for  such  byproduct  material,  or  for  any 
activity  that  results  in  the  production  of  s«ich 
material,  the  Commission  shall  have  made  a 
deterrainstion  that  all  applicabte  standards 
and  requirements  pertaining  to  such  OMlerial 
have  bsen  met. 


2.  The  Commission  reserves  the  authority 
to  establish  minimuni  standards  governing 
reclamalioa  long-lenn  surveillance,  and 
ownership  of  such  byproduct  material  and  of 
land  used  as  a  disposal  slic  for  such  material. 
Such  reserved  authority  irKludes: 

a.  The  authority  to  establish  terms  and 
conditions  as  the  Commission  determines 
necessary  to  assure  that,  pnor  to  tennmatiaa 
of  any  license  for  such  byproduct  malehal.  or 
for  any  activity  that  results  in  the  production 
of  such  material,  ttte  license  shall  comply 
with  decontamination,  decommissioning,  and 
reclamation  standards  prescnl>ed  by  the 
Commission:  and  with  ownership 
requirements  for  such  materials  and  its 
disposal  site; 

b.  The  authority  to  require  that  prior  to 
termination  of  any  license  for  such  byproduct 
material  or  for  any  activity  that  results  in  the 
production  of  such  material,  title  to  such 
byproduct  material  and  its  disposal  site  l>e 
transferred  to  the  United  States  or  the  Stale 
at  the  option  of  the  State  (provided  such 
option  is  exercised  prior  to  termination  of  the 
license): 

c  The  authority  to  permit  use  of  the  surface 
or  subsurface  estates,  or  both,  of  the  land 
transferred  to  the  United  Stales  or  the  Stale 
pursuant  to  paragraph  2.b.  of  this  section  in  a 
manner  consistent  with  the  provistoos  of  tits 
Uranium  Mill  Tailings  Radiation  Control  Ad 
of  1978.  provided  that  the  Commission 
determines  that  such  use  would  not  endanger 
the  public  health,  safety,  weifaie.  or  Itte 
enviranment; 

d.  The  authority  to  require,  in  the  case  of  • 
license  for  any  activity  that  produces  such 
byproduct  material  (which  license  was  i« 
effect  on  November  8. 1961).  transfer  of  land 
and  material  pursuant  to  paragraph  2.b.  of 
this  section  tailing  into  consideration  the 
status  of  such  material  and  land  and  interests 
therein,  and  the  ability  of  the  licensee  to 
transfer  title  snd  custody  thereof  to  the 
United  Sutes  or  s  Sute: 

e.  The  authority  to  require  the  Secretary  of 
the  Department  of  Energy,  other  Federal 
agency,  or  State,  whichever  has  custody  of 
such  byproduct  material  and  its  disposal  site, 
to  undertake  such  monitoring,  maintenance, 
and  emergency  measures  as  are  necessary  to 
protect  the  public  health  and  safety,  and 
other  actions  as  the  Commission  deems 
necessary:  and. 

f.  The  authority  lo  enter  into  arrangamenls 
as  may  t>e  appropriate  lo  assure  Pedaral  long- 
lerm  surveillance  of  such  diRposal  sites  on 
land  held  in  trust  by  the  United  States  for  any 
Indian  trit>e  or  land  owned  by  an  Indian  tntM 
and  subject  to  a  restnclion  against  slienation 
imposed  by  tite  United  Slates. 

3)  Article  IX  of  the  Agreement  is  bere(>y 
amended  by  redesignatmg  it  Article  X  and  by 
inserting  a  new  Article  iX.  As  amended. 
Articles  IX  and  X  now  read  as  follows: 

Article  IX 

In  the  hcensing  and  regulation  of  byproduct 
material  as  defined  in  section  lle.(2)  of  the 
Act.  or  of  any  activity  which  results  in  the 
production  of  sudi  material,  the  Stale  shall 
comply  with  the  provisions  of  section  27«u  of 
the  Act  if.  in  such  licensing  and  regufailion. 
the  Stale  requires  nnancial  surety 
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arrangements  for  the  reclamation  or  long- 
term  surveillance  of  such  material. 

A.  The  total  amount  of  funds  the  State 
collects  for  such  purposes  shall  be 
transferred  to  the  United  States  if  custory  of 
such  material  and  its  disposal  site  is 
transferred  to  the  United  States  upon 
termination  of  the  State  license  for  such 
material  or  any  activity  which  results  in  the 
production  of  such  material.  Such  funds 
include,  but  are  not  limited  to,  sums  collected 
for  long-term  surveillance  or  maintenance. 
Such  funds  do  not.  however,  include  monies 
held  as  surety  where  no  default  has  occurred 
and  the  reclamation  or  other  bonded  activity 
has  been  performed;  and. 

a  Such  State  surety  or  other  financial 
requirements  must  be  sufficient  to  ensure 
compliance  with  those  standards  established 
by  the  Commission  pertaining  to  bonds, 
sureties,  and  financial  arrangements  to 
ensure  adequate  reclamation  and  long-term 
surveillance  of  such  byproduct  material  and 
its  disposal  site. 

Article  X 

This  Agreement  shall  become  effective  on 
|une  1, 1987.  and  shall  remain  in  effect  unless 
and  until  such  time  as  it  is  terminated 
pursuant  to  Article  VIII. 

4)  The  Agreement  effective  June  1. 1987 
remains  in  effect  except  as  modified  by 
amendments  contained  in  Paragraphs  1).  2), 
and  3)  of  this  Amendment  Number  One. 

5)  This  Amendment  Number  one  to  the 
June  1, 1987  Agreement  shall  become 

effective  on ■  and  shall  remain  in 

effect  unless  and  until  such  time  as  it  is 
terminated  pursuant  to  Article  VIIL 

Done  at  Rockville.  Maryland,  in  triplicate, 
this day  of 

For  the  United  SUtes  Nuclear  Regulatory 
Commission. 

Chainnan. 
Done  at  Springfield.  IDinoit.  in  triplicate. 


this day  of . 


For  the  State  of  Illinois. 


Coventor. 

|FR  Doc.  90-7198  Filed  3-27-W:  8:45  am] 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY 

National  Advisory  Committee  on 
Semiconductors  (NACS);  Meeting 

The  purpose  of  the  National  Advisory 
Committee  on  Semiconductors,  is  to 
devise  and  promulgate  a  national 
semiconductor  strategy,  including 
research  and  development.  The 
implementation  of  this  strategy  will 
assure  the  continued  leadership  of  the 
United  States  in  semiconductor 
technology.  The  Committee  will  meet  on 
May  8, 1990  in  San  Francisco,  California. 
The  proposed  agenda  is: 

(1)  Briermg  of  the  Committee  on  its 
organization  and  administration. 


(2)  BrieRng  of  the  Committee  by  OSTP 
personnel  and  personnel  of  other 
agencies  on  proposed,  ongoing,  and 
completed  studies  regarding 
semiconductors. 

(3)  Discussion  of  Working  Group 
Actions. 

A  portion  of  the  May  8th  sessions  will 
be  closed  to  the  public. 

The  briefing  on  some  of  the  current 
activities  of  OSTP  necessarily  will 
involve  discussion  of  material  that  is 
formally  classified  in  the  interest  of 
national  defense  or  for  foreign  policy 
reasons.  This  is  also  true  for  a  portion  of 
the  briefing  on  panel  studies.  As  well,  a 
portion  of  both  of  these  briefings  will 
require  discussion  of  internal  personnel 
procedures  of  the  Executive  Office  of 
the  President  and  information  which,  if 
prematurely  disclosed,  would 
significantly  finistrate  the 
implementation  of  decisions  made 
requiring  agency  action.  These  portions 
of  the  meeting  will  be  closed  to  the 
public  pursuant  to  5  U.S.C.  552  b.(c)  (1). 
(2).  and  (9)(B). 

A  portion  of  the  discussion  of  panel 
composition  will  necessitate  the 
disclosure  of  information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Accordingly,  this  portion  of  the  meeting 
will  also  be  closed  to  the  public, 
pursuant  to  5  U.S.C.  552  b.(c)(6). 
Because  of  advanced  security 
arrangements,  persons  wishing  to  attend 
the  open  portion  of  the  meeting  should 
contact  Ms.  Cindy  Decker,  at  (703)  52ft- 
ft???.  prior  to  May  4, 1990.  Ms.  Decker  is 
also  available  to  provide  specific 
information  regariding  time,  place  and 
agenda  for  the  open  session. 

Dated:  April  12. 1990. 
Barbara  |.  Diaring. 

Special  Assistant.  Office  of  Science  and 

Technology  Policy. 

(PR  Doc.  90-9022  Filed  4-13-90: 8:45  am] 
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Na  34-27885;  Fia  Mo.  8II-DTC- 


8«H-Ragulatory  Organlzationa; 
Propoaad  Ruia  Changa  by  Dapoaltory 
Truat  Company  Relating  to  a 
Participant  Exctianga  Sarvica  VVMch 
WM  Parmit  ttta  Tranamlaalon  of 
Various  Noticaa  on  tlw  Participant 
Tarminal  Systam 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 


given  that  on  November  27, 1989,  the 
Depository  Trust  Company  ("DTC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  1, 11,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization  ("SRO").  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fr6m  interested  persons. 

L  SRO's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

DTC  is  filing  herewith  a  proposed  rule 
change  providing  for  a  Participant 
Exchange  Service  ("PEX"),  an  on-line 
system  which  will  enable  DTC 
participants  to  use  their  Participant 
Terminal  System  ("PTS")  terminals  to 
send  and  respond  to  National 
Association  of  Securities  Dealers 
("NASD")  and  National  Securities 
Clearing  Corporation  ("NSCC")  buy-in 
notices.  The  proposal  would  permit:  (1) 
Automated  completion  of  paper  forms 
required  by  NASD  and  NSCC,  and  (2) 
their  transmission  by  electronic  means 
rather  than  by  physical  delivery. 

DTC  has  represented  in  a  letter  to  the 
Commission  that  upon  the  Commission's 
approval  of  this  proposal.  DTC  will 
issue  an  Important  Notice  to  all  of  its 
participants  clarifying  that  it  will  not  be 
liable  for  erroneous  PEX  transmissions.' 
DTC  also  has  represented  in  a  letter  to 
the  Commission  that  PEX  has  adequate 
capacity  for  its  anticipated  message 
traffic  and  that  PEX  operations  will 
cause  no  strain  on  DTCs  data 
processing  capacity." 

n.  SRO's  Statement  of  the  Purpose  of, 
and  Statutory  Basis  for,  the  Proposed 
Rule  Change 

In  its  filing  with  the  Commission.  DTC 
has  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  test  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DTC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(A)  SRO's  Statement  of  the  Purpose  of. 
and  Statutory  Basis  for,  the  Proposed 
Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  automate  the  current 


•  Sm  letter  from  Karen  L  UoA.  AsM>ciat« 
CounseL  DTC  to  ThomM  C  Eller.  Altoniey.  SEC 
datw)  Iblarcii  IS,  IflOa 

»  See  letter  from  Karen  G.  Und.  Aswxriata 
Counsel.  DTC  to  Ttwmas  C  EMer,  Allomey.  SEC 
dated  March  1!«  188a 


methods  of  completing  the  paper  forms 
required  by  other  SROs  and  sending 
them  to  the  appropriate  party.  The 
proposed  rule  change  is  consistent  with 
section  17A  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to 
DTC  because  the  proposed  rule  change 
will  increase  the  efficiency  in  complying 
with  the  rules  of  other  SROs  and  will 
aid  in  the  enforcement  of  those  rules. 

(B)  SRO's  Statement  on  Burden  on 
Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

(C)  SRO's  Statement  on  Comments  on 
the  Proposed  Rule  Change  Received 
From  Members,  Participants  or  Others 

The  proposed  rule  change  was 
developed  at  the  request  of  and  in 
cooperation  with  industry  groups  and 
other  SROs.  However,  DTC  has  not 
officially  solicited  or  received  comments 
on  its  proposed  rule  change, 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  ni'j  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
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450  Fifth  Street.  NW.,  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  SRO.  All  submissions  should 
refer  to  File  Number  SR-DTC-89-21  and 
should  be  submitted  by  May  9, 1990. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  April  10, 199a 
lonathaa  G.  Kalx. 
Secretary. 

(FR  Doc.  90-8004  Filed  4-17-80:  8:45  am) 
BNjjNe  oooe  tsis-oi-a 


(Relaaaa  No.  84-27886;  [FHt  Na  8R-08CC- 
90-021 

Self-Regulatory  Organlzationa; 
Government  Securities  Cleartr>g 
Corporation;  Propoaad  Rule  Change 
Relating  to  Membership  In  Securltiea 
Clearing  Group 

April  10. 1990. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  March  6. 1990, 
Government  Securities  Clearing 
Corporation  ('GSCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-GSCC-90-02) 
described  in  Items  1. 11,  and  III  below, 
which  Items  have  been  prepared  by 
GSCC.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organizatioo's 
Statement  of  the  Terms  of  Subslaooe  of 
the  Proposed  Rule  Change 

The  proposal  would  adopt  a  new  Rule 
29  and  a  Statement  of  Policy,  both  of 
which  concern  the  release  of  clearing 
data. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
GSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  GSCC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 

Change 

GSCC  wishes  to  adopt  a  Statement  of 
Policy  and  a  new  rule  on  the  release  of 
clearing  data,  which  together  would 
form  the  basis  for  GSCCs  ability  to 
enter  into  an  agreement  with  the  other 
SEC  registered  clearing  agencies  that 
currently  constitute  the  Securities 
Clearing  Group  ("SCG").  A  key  goal  of 
SCG  is  to  develop  procedures  for  the 
sharing  of  appropriate  financial, 
operational,  and  clearing  data  on 
common  clearing  agency  participants  in 
order  to  minimize  risks  posed  by  such 
common  participants.' 

GSCC  states  that  it  derives  the 
authority  to  join  SCG  and  sign  the  SCG 
Agreement  from  both  its  own  rules  and 
the  Act.  Current  GSCC  Rule  2  allows 
GSCC  to  examine  the  financial  and 
operational  conditions  of  its  members 
and  to  receive  information  from  other 
self-regulatory  organizations  relevant  to 
such  members.  The  standards  for 
confidentiality  of  the  information  under 
GSCCs  rules  are  those  maintained  by 
the  members'  appropriate  regulatory 
body.  Section  17A(b)(3)  of  the  Act 
requires,  smong  other  things,  that  rules 
of  clearing  agency  self-regulatory 
organizations  must  be  designed  to  foster 
cooperation  and  coordination  %vith 
persons  engaged  in  the  clearance  and 
settlement  of  seciuities  transactions  and 
to  protect  investors  and  the  public 
interest.  Section  19(g)(1)  of  the  Act 
requires  clearing  agencies  to  enforce 
compliance  by  their  members  with 
clearing  agency  rules. 

Proposed  GSCC  Rule  29  (Release  of 
Clearing  Data)  and  GSCCs  proposed 
Statement  of  Policy  will  reiterate 
GSCCs  rules  and  the  sections  of  the  Act 
that  allow  GSCC  to  share  information  as 
contemplated  by  both  the  agreement 
and  the  SCO.  The  proposal  would 
authorize  GSCC  in  its  sole  discretion,  to 
release  clearing  agency  data  relating  to 
transactions  of  its  members  to:  (1)  Other 
self-regulatory  organizations,  (2) 
appropriate  regulatory  organizations, 
and  (3)  other  persons  provided  that 
release  to  such  other  persons  will  t>e  in 
a  manner  to  prevent  the  disclosure  of 
proprietary  or  confidential  information 
of  a  member  or  group  of  members.* 


■  GSCC  (tatet  in  Iti  filing  that  "deartm  daU"  wiB 
■Man,  for  the  purpoeei  of  Ihit  rule,  traniection  data 
that  ii  received  by  CSCC  for  inciution  in  its 
clearance  and  aettlefneni  proceeaea.  or  data, 
reporla.  or  tummarie*  thereof. 

'  CSCC  itatat  in  It*  f)ln«  that  it  wo«)d  aelabMl 
tite  coodiliona  under  which  aacii  data  would  lie 
released  and  the  faaa,  if  any,  for  suck  data. 


14540 


Federai  Regirtef  /  Vol  55.  Na  75  /  Wedneaday.  April  IS.  1990  /  Notice* 


In  addftion.  GSOC  states  that  Rule  29 
and  the  Statement  of  Policy  wiU  provide 
a  framework  far  possible  fut\ire 
information  sharing  projects  as 
contemplated  by  the  Act.  This 
informatioo  will  help  SCG  anembers  to 
recognize  conditions  of  a  conunon 
participant  that  could  indicate  the 
possibility  of  ^ure  and.  thus, 
contribute  to  CSCCs  safeguarding  of 
securities  and  funds  in  its  custody  or 
control  The  actions  of  GSCC  and/or 
SCG  are  not  intended  as.  nor  shall  they 
be  deemed  to  be  a  limitation  on  the 
rights  of  GSCC  or  other  registered 
clearing  agencies  to  continue  to  share 
data  on  dual  or  sole  members  with  other 
self-regulatory  organizations  for 
regulatory  purposes. 

For  the  foregoing  reasons,  the 
proposed  new  rule  and  Statement  of 
Policy  are  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regidations  thereunder. 

B.  Seif-ReguJatory  Organizatioa '« 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
propoaed  ivle  will  have  an  impact  on,  or 
impose  a  burden  on.  competition. 

C.  Self-Regulatory  Ofganization't 
Statement  on  Coaunents  oa  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comawats  oa  the  proposed  rale 
chai^  have  not  yet  been  solictted  or 
received.  GSCC  wiU  notify  its  members 
of  the  rale  filing  and  solidt  comaaents  by 
an  Important  r4otice.  GSCC  will  notify 
the  Conmission  of  any  written 
comments  received  by  GSCC 


m.  Date  of  Enectivaiwss  of  the 
Piupesai  Rala  Ghange  and  Tbrnrng  for 
lActtaa 


IV.  SoliritarinaofI 

interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  coocemiag  the  foregoing. 
Pefsoos  aMkiag  wrtttea  SMbanissioos 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  propcMed  rule  change  that  are  filed 
with  the  Commissioa  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  %vith  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  of  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  File  No. 
SR-GSCC-90-02  and  should  be 
submitted  by  May  a  199a 

For  the  Comoiasioa  by  the  Divisioa  of 
Marliet  Regulation,  pvswnt  to  delegated 
authority. 
lonatfaaB  G.  Katz, 
Secmtary. 

(FR  Doc  go-600S  FHed  4-17-flO;  8:4S  aai| 
I  COCK  am  ti  ■ 


Within  35  days  of  the  date  of 
pnbhcation  of  this  notice  in  the  Federal 
Registar  or  tvithin  such  longer  period  (i) 
as  the  Commission  may  desi^iate  up  to 
90  days  of  such  date  if  it  Boda  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  whidi  the  self-regulatory 
organization  consents,  the  Commission 
WiU: 

(A)  By  order  approve  sack  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


(RaL  Na  IC-17419;  111-6323] 

CiuM  Hwfcat  Opportunity  Fund.  Inc.; 


April  la  : 

AQCNCv:  Secarities  and  Exchange 

Comnriaskm  ("SBC). 

ACTMMt  f4otice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (Ae  1940  Act"). 


A^nJCANT.  Cross-Market  Opportunity 

Fund.  Inc. 

MLEVANT  1*40  ACT  KCTMN:  SecUon 

8(f). 

■II— JUTT  OP  awuCATIOW.  Applicant 

seeks  an  order  declaring  that  it  has 

ceased  to  be  an  investment  company 

under  the  1940  Act 

numa  DATC  The  arplicatioa  on  Form 

N-6F  was  filed  on  March  28. 199a 


I  ON  HOTVICATION  OP 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  iwriting  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  shoald  be 
received  by  the  SEC  by  5:30  p.m.  on  May 
B,  1900.  and  should  be  accompanied  by 
proof  of  service  on  applicant  In  die  form 
of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requesU 
should  state  the  nature  of  the  writer's 
faiterest  the  reason  for  the  request  and 


the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  dta  SECs  Secretary. 
ADOMSKt:  Secretary.  SEC.  450  5th 
Street  NW..  Washington.  DC  2054a 
AppUcaat  713  Maryland  Avenue,  NE. 
Washington.  DC  20003. 
FOR  nirraai  mfommation  contact: 
Robert  B.  Carroll,  Staff  Attorney,  at  (202) 
272-3043.  or  feremy  N.  Rubenstein. 
Branch  Chief,  at  (202)  272-3023  (Division 
of  Investment  Management.  Office  of 
Investment  Company  Regulation). 
SUPPCEMENTARV  information:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  by  either  going  to  the 
SECs  Public  Reference  Branch  or 
contacting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
management  investment  company 
organized  as  a  corporation  under  the 
General  Corporation  Law  of  MarylaiMl 
on  June  24, 1987.  Applicant  filed  a 
registration  statement  on  Form  N-lA  on 
September  a  1987  with  respect  to  an 
indefinite  number  of  shares  of  its 
common  stock,  par  value  1001  per 
share,  which  registration  statement  was 
declared  effective  on  May  16. 1988  (File 
No.  811-S323).  Applicant  commenced  a 
public  offering  of  its  shares  on  the  same 
date. 

2.  On  June  27. 1989,  the  board  of 
directors  of  applicant  approved,  and  on 
July  3. 1989,  applicant  entered  into,  a 
Plan  and  Agreement  of  Liquidation  and 
Exchange  (the  "Plan")  with  Tyndall- 
Newport  Fund.  Inc.  (TNF"),  an  open- 
end  management  investment  company 
registered  under  the  1940  Act.  The 
shareholders  of  applicant  approved  the 
Plan  on  September  15. 1989. 

3.  On  October  2. 19ea  pursuant  to  the 
Plan,  applicant  transferred  to  TNF 
portfolio  securities  and  cash  having  an 
aggregate  value,  determined  according 
to  the  procedures  set  forth  in  applicant's 
prospectus  and  statement  of  additional 
information,  equal  to  1040.424.  In 
exchange.  TNF  issued  to  applicant 
50.815  shares  of  conunon  stock  of 
Tyndall-Newport  Far  East  Fund  series 
having  the  same  aggregate  net  asset 
value.  On  October  2.  loaa  an>licaat 
received  the  Far  East  Fund  shares  and 
immediately  made  a  liquidating 
distribution  of  audi  shares  to  its 
shareholders.  On  January  22. 1990. 
applicant  transferred  an  additional 
$34,329  in  cash  to  TNF.  and  TNF  issued 
to  applicant  and  applicant  distributed 
to  its  shareholders.  1,500  additional 


shares  of  TNF  having  an  aggregate  net 
asset  value  of  $25,565  and  $a674  in  cash. 

4.  Applicant  incurred  expenses  of 
approximately  $46,500  in  connection 
with  the  transaction  with  TNF, 
representing  legal  expenses  of 
approximately  $33,500  and  accounting 
expenses  of  $13,000.  Copying  and 
mailing  costs  of  approximately  $2,750 
were  paid  by  applicant's  investment 
advisers. 

5.  Applicant  is  not  a  party  to  any 
litigation  or  administrative  proceeding 
and  has  no  assets,  debts,  or  liabilities. 

6.  Applicant  has  no  shareholders  and 
is  neither  engaged  in  nor  proposes  to 
engage  in  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

For  the  Commission,  by  the  Division 
of  Investment  Management  under 
delegated  authority, 
looatbaii  G.  Katz, 
Secretary. 
[FR  Doc.  90-9008  Filed  4-17-00;  8:45  am) 

SIUJNO  COOC  M«0-01-«l 


IRaL  Na  IC-17420;  •12-74051 

Goldman  Sachs— Institutional  Liquid 
Asaats;  Application 

April  11. 1990. 

AOCNCV:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  ("1940  Act"). 

APPUCANT*  Goldman  Sachs — 
Institutional  Liquid  Assets  and 
Goldman,  Sachs  ft  Co. 
Rf  LCVANT  1940  ACT  SECTIONS: 
Exemption  requested  under  section  6(c) 
from  sections  18(0. 18(g)  and  18(i). 
SUMMARY  OF  AFPUCATiON:  Applicants 
seek  an  order  to  permit  Goldman 
Sachs — Institutional  Liquid  Assets  (the 
"Fund"),  a  registered  open-end 
investment  company,  to  issue  and  sell 
separate  classes  of  securities 
representing  interests  in  its  investment 
portfolios  (and  the  allocation  of  voting 
rights  thereto  and  payment  of  dividends 
thereon)  in  the  manner  described  below. 
FIUNO  DATES:  The  application  was  filed 
on  September  29, 1989  and  amendments 
to  the  application  were  filed  on 
November  14, 1989,  April  3  and  April  9. 
1990. 

NBARtNO  OR  NOTIFICATION  OF  HBARINO: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
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maiL  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  May 
7, 1990,  and  should  be  accompanied  by 
proof  of  service  on  the  Applicants,  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SECs 
Secretary. 

AOORBSSES:  Secretary,  SEC.  450  5th 
Street  NW.,  Washington.  DC  20549.  The 
Applicants,  4900  Sears  Tower,  Chicago, 
Illinois  60606. 

FOR  FURTHER  INFORMATION  CONTACT: 
H.R.  Hallock,  Jr.,  Special  Counsel,  at 
(202)  272-3030  (Division  of  Investment 
Management.  Office  of  Investment 
Company  Regulation). 
SUPFLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Applicants'  Representations 

1.  The  Fund  is  a  Massachusetts 
business  trust  registered  under  the  1940 
Act  as  an  open-end  management 
investment  company.  The  Fund 
currently  offers  five  series  of  units 
representing  interests  in  five  separate 
investment  portfolios:  Prime  Obligations 
Portfolio:  Government  Portfolio;  Federal 
Portfolio;  Treasury  Obligations  Portfolio; 
and  Money  Market  Portfolio  (such 
portfolios  together  with  all  series 
subsequently  established  or  otherwise 
acquired  are  referred  to  herein  as  the 
"Portfolios").  The  currently  issued  and 
outstanding  Units  of  the  Portfolios  are 
referred  to  herein  as  "ILA  Units."  The 
Fund  is  contemplating  adding  two  new 
portfolios  in  connection  with  a  proposed 
acquisition  of  Goldman  Sachs 
Institutional  Tax-Exempt  Assets, 
another  registered  open-end 
management  investment  company. 

2.  Ine  Portfolios  are  each  money 
market  portfolios.  Units  of  each  Portfolio 
are  sold  and  redeemed  daily  at  net  asset 
value  without  a  sales  or  redemption 
charge  imposed  by  the  Fund.  The  Fund 
has  not  adopted  any  plan  pursuant  to 
Rule  12b-l  under  the  1940  Act  or  any 
service  plan. 

3.  Goldman  Sachs  A  Co.  ("Goldman 
Sachs")  acts  as  the  Fund's  investment 
adviser  and  principal  underwriter.  The 
Fund  compensates  Goldman  Sachs 
pursuant  to  an  Advisory  Agreement  and 
a  Transfer  Agency  Agreement.  ILA 
Units  have  been,  and  will  continue  to 


be,  distributed  by  Goldman  Sachs 
pursuant  to  a  Distribution  Agreement 
between  the  Fund  and  Goldman  Sachs. 
Goldman  Sachs  is  responsible  for  all  of 
its  expenses  in  providing  distribution 
services  and  does  not  receive  any 
compensation  for  such  services  fiom  the 
Fund. 

4.  In  order  to  broaden  its  range  of 
services  and  to  expand  its  marketing 
alternatives,  the  Fund  is  contemplating 
the  creation  of  two  additional  classes  of 
units  ("New  Units"  and.  collectively 
with  ILA  UniU,  the  "UniU")  in  each 
Portfolio.  The  New  Units  would  be 
offered  only  to  or  through  institutions 
acting  on  behalf  of  customers. 

5.  Each  Portfolio  may  offer  classes  of 
New  Units  (a)  in  connection  with  a  plan 
adopted  pursuant  to  Rule  12b-l  under 
the  1940  Act  (the  "Service  Plan");  and/or 
(b)  in  connection  with  a  non-Rule  12b-l 
administration  plan  (the 
"Administration  Plan,"  and,  collectively 
with  the  Service  Plan,  the  "Plan").  The 
New  Units  offered  with  respect  to  the 
Plans  are  hereinafter  referred  to  as  the 
"Service  Units"  and  the  "Administrative 
Units",  respectively. 

6.  Under  both  Plans,  the  Fund  would 
enter  into  servicing  agreements 
("Service  Agreements")  with  banks  or 
other  institutions  ("Service 
Organizations")  to  provide  certain 
support  services  to  the  customers  of  the 
Service  Organizations  who  beneficially 
own  Units  offered  with  the  Plans. 

7.  The  services  to  be  provided  by 
Service  Organizations  under  the 
Administration  Plan  of  a  Portfolio  will 
include  with  respect  to  that  Portfolio: 
Acting  as  the  sole  unitholder  of  record 
and  nominee  for  all  customers; 
maintaining  account  records  for  each 
customer  who  beneficially  owns 
Administration  Units;  answering 
questions  and  handling  correspondence 
fivm  customers  about  their  accounts; 
processing  customer  orders  to  purchase, 
redeem  and  exchange  Administration 
Units;  and  providing  similar  account 
administration  services  (collectively,  the 
"Account  Administration  Services"). 

a  The  services  to  be  provided  by 
Service  Organizations  under  the  Service 
Plan  of  a  Portfolio  will  include  with 
respect  to  that  Portfolio:  Providing 
Account  Administration  Services; 
providing  facilities  to  answer  questions 
from  prospective  snd  existing  investors 
about  the  Fund;  and  acting  as  liaison 
between  customers  and  the  Fund, 
including  obtaining  information  from  the 
Fund,  working  with  the  Fund  to  correct 
errors  and  resolve  problems  and 
providing  statistical  and  other 
information  to  the  Fund  (collectively,  the 
"Unitholder  Liaison  Services"). 
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9.  The  serrkes  provided  pursuant  to 
the  Wans  will  augment,  and  not  be 
duplicative  of.  the  services  to  be 
provided  to  the  Fund  by  Goldman  Sachs 
and  State  Street  Bank  and  Trust 
Company,  which  services  relate  either 
to  the  internal  operations  of  the  Fund 
(for  example,  portfolio  management, 
custody  of  assets,  and  certain 
recordkeeping)  or  to  the  Fund's 
felationships  with  its  unitholders  of 
record  (for  example,  the  transmission  of 
proxy  materials  and  reports  to  record 
unitholders).  Unlike  these  services,  the 
services  provided  under  the  Plans  relate 
to  the  indirect  relationship  between  the 
Fund  and  the  beneficial  owners  of  New 
Units. 

la  Under  each  Plan,  the  Fund  would 
pay  a  Service  Organitation  for  its 
>ei vices  in  accordance  with  the  terms  of 
the  Wan  and  its  particular  Service 
Agreement  ("Service  Payments")  and 
the  expense  of  such  payments  would  be 
borne  entirely  by  the  beneficial  owners 
of  the  class  of  New  Units  of  the  Portfolio 
to  which  the  Service  Agreement  relates. 
Service  payments  under  the  Service 
Plan  would  not  exceed  .75%  per  annum 
of  the  average  daily  net  asset  value  of 
those  Service  Units  beneficially  owned 
by  cttstomers  of  the  Service 
Organization.  Currently  the  amount  of 
such  Service  Payments  are  expected  to 
be  ep  to  .40%  per  annum.  Service 
Payments  ender  the  Administration  Plan 
would  not  exceed  .50%  per  annum,  and 
currently  such  Service  Payments  are 
expected  to  be  up  to  .15%  The  foregoing 
payments  might  be  increased  in  the 
future,  arpon  compliance  with  the 
provisions  of  the  related  Plan,  and  Rule 
12b-l  if  applicable,  but  would  not  be 
increased  over  the  limits  stated  above 
unless  the  exemptive  order  requested 
hereby  were  amended. 

11.  The  Portfolios  are  presently  sold 
primarily  to  institutional  investors,  such 
as  bank  tmst  departments,  acting  on 
behalf  of  their  respective  customers.  It  is 
anticipated  that  these  investment 
portfolios  will  be  offered  to  customers  of 
other  affiliated  and  unaffiliated  financial 
institutions,  broker/dealers  and 
•ecorities  professionals,  as  well  as  to 
the  general  public  If  New  Units  are 
created  and  Plans  adopted  as  described 
above,  the  Fund  «vill  be  able  to  address 
more  precisely  the  needs  of  the 
particular  investors  and  to  cause  the 
associated  expenses  to  be  borne  by  such 
investors.  The  Fund  believes  that  it 
would  be  inefficient  and  probably 
economically  or  operationally 
unfeasible,  to  organize  a  separate 
investment  portfolio  for  eadi  class  of 
New  Units  to  be  created.  Not  only 
would  the  Fund  incw  unnecessary 


accountmg  and  bookkeeping  costs  in 
organizing  and  operating  such  new 
Portfolios,  but  the  Fund's  management 
of  the  new  portfolios,  as  well  as  iU 
existing  Portfolios,  mi^t  be  hampered. 

12.  In  order  to  obviate  such  risks. 
Applicants  wish  to  use  a  structure  under 
which  New  Units  could  be  created 
without  having  to  establish 
corresponding  separate  portfolios. 
Under  this  arrangement,  each  Unit  in  a 
particular  Portfolio,  regardless  of  class, 
would  represent  an  equal  pro-rata 
interest  in  the  Portfolio  and  would  have 
identical  voting,  dividend,  liquidation 
and  other  rights,  preferences,  powers, 
restrictions,  limitations,  qualifications, 
designations  and  terms  and  conditions, 
except  that:  (a)  Each  class  of  New  Units 
would  have  different  class  designations; 
(b)  each  class  of  New  Units  offered  in 
connection  with  a  Plan  would  bear  the 
expense  of  the  Service  Payments  that 
would  be  made  under  the  Service 
Agreements  that  have  been  entered  into 
with  respect  to  such  class:  (c)  each  dass 
of  New  UniU  would  also  bear  certain 
other  expenses  (''Class  Expenses")  diat 
are  directly  attributable  only  to  the 
class:  (d)  only  the  holders  of  the  New 
Units  of  the  class  or  classes  involved 
would  be  entitled  to  vote  on  matters 
pertaining  to  a  Plan  and  any  related 
agreements  relating  to  such  class  or 
classes  (for  example,  the  adoption, 
amendment  or  termination  of  a  Plan  in 
accordance  with  the  provisions  of  Rule 
12b-l  or  die  tenns  of  the  Plan);  and  (e) 
each  dass  would  have  different 
exdiange  privileges. 

13.  In  particular,  the  net  asset  value  of 
all  outstanding  Units  in  the  same 
Portfolio  would  be  computed  on  the 
same  days  and  at  the  same  times  by 
adding  the  value  of  all  portfolio 
securities  and  other  assets  belonging  to 
the  Portfolio  involved,  subtracting  the 
liabihties  charged  to  such  Portfolio  and 
dividing  the  result  by  the  number  of  that 
Portfolio's  outstanding  Units.  Further, 
the  gross  income  of  a  Portfolio  would  be 
allocated  on  a  pro-rata  basis  to  each 
outstanding  Unit  in  the  Portfolio 
regardless  of  class.  All  expenses  of  die 
Fund  diat  cannot  be  attributed  directly 
to  any  one  Portfolio  will  be  allocated  to 
each  Portfolio  based  on  the  relative  net 
assets  of  such  Portfolio.  Certain 
expenses  may  be  attributable  to  a 
particidar  Portfolio,  but  not  to  a 
particular  class.  All  expenses  borne  by  a 
Portfolio  would  be  borne  pro  rata  by  its 
unithoUers  regardless  of  dass.  except 
for  the  Service  Payments  and  Class 
Expenses. 

14.  Class  Expenses  would  consist  of 
those  expenses  that  relate  to  a  Plan  and 
that  can  only  be  directly  attributable  to 


a  particular  dass  of  New  Units. 
Currently  the  only  Class  Expenses 
would  be  the  cost  of  preparing,  printing, 
and  mailing  proxy  materials  relating  to  a 
particular  Plan.  Thus,  for  example,  if  the 
Fund  proposed  to  amend  a  Plan  of  a 
particular  Portfolio  and  sought  approval 
of  the  class  of  unitholders  affected  by 
such  amendment,  the  cost  of  the  proxy 
solicitation  would  be  a  Class  Expense  of 
that  class.  The  Applicants  expect  that 
Class  Expenses  will  be  infrequent,  and 
will  not  be  material  expenses  of  any 
Portfolio.  No  other  Class  Expenses 
would  be  charged  without  obtaining  an 
amendment  of  the  requested  exemptive 
order. 

15.  To  assure  that  the  net  asset  value 
of  all  UniU  in  a  Portfolio  which  declares 
a  daily  dividend  remains  the  same 
regardless  of  variations  in  income  from 
day  to  day,  all  Service  Agreements  with 
respect  to  such  a  portfolio  will  provide 
that  the  contracting  Service 
Organization  will  waive,  in  whole  or  in 
part,  its  Service  Payment  payable  under 
a  Service  Agreement  in  each  instance 
and  to  the  extent  necessary  to  assure 
that  the  Service  Payment  required  to  be 
accrued  by  any  class  of  Units  on  any 
day  does  not  exceed  income  (before 
deduction  of  Service  Payments)  to  be 
accrued  with  respect  to  such  class  of 
Units  on  that  day. 

16.  Because  of  the  Service  Payments 
and  Class  Expenses  that  may  be  borne 
by  each  class  of  Units,  the  net  income  of 
(and  dividends  payable  to)  each  dass 
may  be  different  than  the  net  income  of 
the  other  dasses  of  Units  in  the  same 
Portfolio. 
Applicants'  Legal  Analysis 

1.  AppUcanU  request  an  exemptive 
order  because  the  proposed  issuance 
and  sale  of  the  Fund's  ILA  Units. 
Administration  Units  and  Service  Units 
might  be  deemed:  (1)  To  result  in  a 
"senior  security"  within  the  meaning  of 
section  18(g)  of  the  1940  Ad  and  to  be 
prohibited  by  section  18(f)(1)  of  the  1940 
Act;  and  (2)  to  violate  the  equal  voUng 
provisions  of  section  18(1)  of  the  1940 
Act  The  proposed  allocation  of 
expenses  and  voting  rights  in  the 
manner  described  is  equitable  and 
would  not  discriminate  against  any 
group  of  unitholders.  Investors 
purchasing  New  Units  and  receiving  the 
services  provided  under  a  Plan  would 
bear  the  costs  associated  with  such 
services,  but  would  also  enjoy  exclusive 
unitholder  voting  righU  with  respect  to 
matters  affecting  the  Plan.  Conversely, 
investors  purchasing  ILA  Units  would 
not  bear  those  expenses,  receive  the 
service  benefits  of  such  Plans,  or  enjoy 
those  voHng  rights. 


2.  The  proposed  arrangement  does  not 
involve  borrowings  and  does  not  affect 
the  Fund's  existing  assets  of  reserves. 
Nor  will  the  proposed  arrangement 
increase  the  speculative  character  of  the 
Units  in  a  Portfolio,  since  all  Units — ILA. 
Administration  or  Service — will 
participate  pro  rata  in  all  of  the 
Portfolio's  income  and  expenses,  with 
the  exception  of  the  Service  Payments 
and  Class  Expenses.  The  requested 
exemption  is  appropriate,  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

Applicants'  CondStions 

Applicants  agree  that  the  following 
conditions  may  be  imposed  in  any  order 
of  the  SEC  granting  the  requested  relief: 

1.  Each  class  of  Units  of  a  Portfolio 
will  represent  interests  in  the  same 
portfolio  of  investments,  and  be 
identical  in  all  respects,  except  as  set 
forth  below.  The  only  differences 
between  the  dasses  of  Units  will  relate 
solely  to:  (a)  The  impact  of  the 
disproportionate  Service  Payments 
made  under  the  Administration  Plan  and 
the  Service  Plan  and  the  cost  of 
preparing,  printing  and  mailing  proxy 
material  relating  to  only  a  particular 
class  and  any  other  incremental 
expenses  subsequently  identified  that 
should  be  properly  allocated  to  one 
class  which  shall  be  approved  by  the 
SEC  pursuant  to  an  amended  order,  (b) 
the  fact  that  the  classes  will  vote 
separately  with  respect  to  the  Fund's 
Administrative  Plan  and  Service  Plan; 
(c)  the  different  exchange  privileges  of 
the  classes  of  Units:  and  (d)  the 
designation  of  each  class  of  Units  of  the 
Fund. 

2.  The  Trustees  of  the  Fund,  including 
a  majority  of  the  independent  Trustees, 
will  approve  the  offering  of  different 
classes  of  Units  (the  "Multi-Class 
System").  The  minutes  of  the  meetings 
of  the  Trustees  of  the  Fund  regarding  the 
deliberations  of  the  Trustees  with 
respect  to  the  approvals  necessary  to 
implement  the  Multi-Class  System  will 
reflect  in  detail  the  reasons  for  the 
Trustees'  determination  that  the 
proposed  Multi-Class  System  is  in  the 
best  interests  of  both  the  Fund  and  its 
unitholders  and  such  minutes  will  be 
available  for  inspection  by  the  SEC  and 
will  be  preserved  for  a  period  of  not  less 
than  six  years,  the  first  two  years  in  an 
easily  accessible  place. 

3.  On  an  ongoing  basis,  the  Trustees, 
pursuant  to  their  fidudary 
responsibilities  under  the  1940  Act  and 
otherwise,  will  monitor  the  Fund  for  the 
existence  of  any  material  conflicts 
among  the  interests  of  the  various 


classes  of  Units.  The  Trustees,  including 
a  majority  of  the  independent  Trustees, 
shall  take  such  action  as  is  reasonably 
necessary  to  eliminate  any  such 
conflicts  that  may  develop.  Goldman 
Sachs  will  be  responsible  for  reporting 
any  potential  or  existing  conflicts  to  the 
Trustees.  In  addition.  Goldman  Sachs 
will  take  the  actions  necessary  to  ensure 
that  the  Service  Organizations  will 
report  any  potential  or  existing  conflicts 
to  the  Trustees.  If  a  conflict  arises. 
Goldman  Sachs,  at  its  own  cost  will 
remedy  such  conflict  with  an 
appropriate  remedy,  up  to  and  induding 
establishing  a  new  registered 
management  investment  company. 

4.  Trie  Service  Plans  will  be  reviewed 
and  approved  annually  by  the  Fund's 
Trustees  in  accordance  with  the 
requirements  and  procedures  set  forth  in 
Rule  12b-l.  both  currently  and  as  that 
rule  may  be  amer.ded  in  the  future.  In 
addition,  the  Service  Plans  will  be 
submitted  to  the  public  unitholders  of 
the  Service  Units  for  approval  at  the 
next  meeting  of  unitholders  after  the 
initial  issuance  of  the  Service  Units. 
Such  meeting  is  to  be  held  within  one 
year  from  the  date  that  Service  Units  are 
initially  issued.  Any  other  Portfolio 
created  in  the  future  and  relying  on  the 
order  granted  on  the  application  will 
hold  a  meeting  of  unitholders  within  one 
year  of  the  first  date  that  more  than  one 
class  of  Units  is  issued  and  outstanding 
and  will  submit  Its  Service  Plan  for  the 
separate  approval  of  the  public  holders 
of  each  class  of  Units  at  such  meeting: 
provided  that  the  approval  of  a 
particular  class  of  unitholders  shall  not 
be  necessary  if  the  existing  Service  Plan 
has  already  been  submitted  for  the 
approval  of  the  public  unitholders  of 
such  class. 

5.  The  Administration  Plans  will  be 
adopted  and  operated  in  accordance 
with  the  procedures  set  forth  in  Rule 
12b-l  (b)  through  (f)  as  if  the 
expenditures  made  thereunder  were 
subject  to  Rule  12b-l,  except  that 
unitholders  need  not  enjoy  the  voting 
rights  spedfied  in  Rule  12b-l.  The 
Trustees  will  evaluate  the 
Administration  Plans,  and  such  portions 
of  the  Service  Plans  which  are 
comparable  to  services  offered  with 
Administration  Plans,  based  upon 
whether  (a)  such  Plans  are  in  the  best 
interest  of  the  applicable  dasses  aitd 
their  respective  unitholders,  (b)  the 
services  to  be  performed  pursuant  to  the 
Plans  are  required  for  the  operation  of 
die  applicable  classes,  (c)  the  Service 
Organizations  can  provide  services  at 
least  equal,  in  nature  and  quaUty.  to 
those  provided  by  others,  induding  the 
Fund,  providing  similar  services,  and  (d) 
the  fees  for  sudi  »ervice»  are  fair  and 


reasonable  in  the  light  of  the  usual  and 
customary  charges  made  by  other 
entities,  especially  non-affiliated 
entities,  for  services  of  the  same  nature 
and  quahty. 

6.  Each  Service  Agreement  will 
contain  a  representation  by  the  Service 
Organization  involved  that  any 
compensation  payable  to  the  Service 
Organization  in  connection ^ith  the 
investment  of  its  customers'  assets  in 
the  Fund  (a)  will  be  disclosed  by  it  to  its 
customers,  (b)  will  be  authorized  by  Its 
customers,  and  (c)  will  not  result  in  an 
excessive  fee  to  the  Service 
Organization. 

7.  Any  Service  Agreement  relating  to 
a  Plan  shall  provide  that  in  the  event  an 
issue  pertaining  to  a  Plan  is  submitted 
for  unitholder  approval  the  Service 
Organization  shall  vote  any  Units  held 
for  its  own  account  in  the  same 
proportion  as  the  vote  of  those  Units 
held  for  its  customers'  benefit 

a  The  Trustees  will  receive  quarteriy 
and  armual  statements  concerning  the 
amounts  expended  under  the 
Administration  Plaiu  and  Service  Plans 
and  the  related  Service  AgreemenU 
complying  with  paragraph  (b)(3)(ii)  of 
Rule  12b-l.  as  it  may  be  amended  from 
time  to  time.  In  the  statements,  only 
expenditures  properly  attributable  to  the 
sale  or  servicing  of  a  particular  dass  of 
UniU  will  be  oaed  to  justify  any 
distribution  or  servidng  fee  charged  to 
that  dass.  Expenditures  not  related  to 
the  sale  or  servidng  of  a  particular  dass 
will  not  be  presented  to  the  Trustee  to 
justify  any  fee  attributable  to  that  cUm. 
The  statements,  induding  the 
allocations  upon  which  they  are  based, 
will  be  subject  to  the  review  and 
approval  of  the  indei>endent  Trustees  in 
the  exercise  of  their  fiduciary  duties. 
9.  Dividends  paid  by  the  Fund  with 
respect  to  a  dass  of  Units  of  a  Portfolio 
will  be  calculated  in  the  same  manner, 
at  the  same  time,  on  the  same  day,  and 
will  be  in  the  same  per  unit  amount  as 
dividends  paid  by  the  Fund  with  respect 
to  each  other  class  of  UniU  in  the  same 
Portfolio,  except  diat  Service  PaymenU 
made  by  a  dass  under  iU  Plan  and  any 
Qass  Expenses  will  be  borne 
exdusively  by  the  affected  class- 
ic. The  methodology  and  pttx^dures 
for  calculating  the  net  asset  value  and 
dividend/ distributions  of  the  various 
dasses  and  the  proper  allocation  of 
expenses  among  dasses  has  been 
reviewed  by  an  expert  (Uie  "Expert") 
who  has  rendered  a  report  to  the 
Applicants,  which  has  been  provided  to 
the  staff  of  the  SEC  that  such 
methodology  and  procedures  are 
adequate  to  ensure  that  such 
calculations  and  allocations  would  be 
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made  in  an  appropriate  manner.  On  an 
ongoing  basis,  the  Expert,  or  an 
appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and.  based  upon  such  review,  will 
render  at  least  annually  a  report  to  the 
Fund  that  the  calculations  and 
allocations  are  being  made  properly. 
The  reports  of  the  Expert  will  be  filed  as 
part  of  the  periodic  reports  filed  with  the 
SEC  pursuant  to  sections  30(a)  and 
30(b)(1)  of  the  1940  Act  and  the  work 
papers  of  the  Expert  with  respect  to 
such  reports,  following  request  by  the 
Fund  (which  the  Fund  agrees  to 
provide),  will  be  available  for  inspection 
by  the  SEC  staff  upon  written  request  by 
a  senior  member  of  the  Division  of 
Investment  Management  or  a  regional 
office  of  the  SEC.  Authorized  staff 
members  would  be  limited  to  the 
director,  an  associate  director,  the  chief 
accountant,  the  chief  financial  analyst, 
an  assistant  director,  and  any  regional 
administrators  or  associate  and 
assistant  administrators.  The  initial 
report  of  the  Expert  is  a  "Special 
Purpose"  report  on  the  "Deisign  of  a 
System"  and  on-going  reports  would  be 
"Special  Purpose"  reports  on  the 
"Design  of  a  System  and  Certain 
Compliance  Tests"  as  defined  and 
described  in  Statement  of  Auditing 
Standards  No.  44  of  the  American 
Institute  of  Certified  Pubhc  Accountants 
("AICPA"),  as  it  may  be  (unended  from 
time  to  time,  or  in  similar  auditing 
standards  as  may  be  adopted  by  the 
AICPA  from  time  to  time. 

11.  Applicants  have  adquate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividend/distributions  of  the  various 
classes  of  Units  and  the  proper 
allocation  of  expenses  among  the 
classes  of  Units  and  this  representation 
has  been  concurred  with  by  the  Expert 
in  the  initial  report  referred  to  in 
condition  lu  above  and  will  concurred 
with  by  the  Expert  or  an  appropriate 
substitute  Expert  on  an  ongoing  basis  at 
least  annually  in  the  on-going  reports 
referred  to  in  that  condition.  Applicants 
will  take  immediate  corrective  action  if 
the  Expert  does  not  so  concur  in  the  on- 
going reports. 

12.  The  prospectuses  of  each  of  class 
of  the  Fund  will  include  a  statement  to 
the  effect  that  any  person  entitled  to 
receive  any  portion  of  a  Service 
Payment  may  receive  different 
compensation  with  respect  to  one 
particular  class  of  Units  over  another  in 
the  Fund. 

13.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 


duties  and  responsibilities  rtt  the 
Trustees  with  respect  to  the  Multi-Class 
System  will  be  set  forth  in  guidelines  to 
be  furnished  to  the  Trustees. 

14.  The  Fund  will  diclose  the 
respective  expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  sales  loads,  deferred  sales  loads, 
and  exchange  privileges  applicable  to 
each  class  of  Units  in  every  prospectus, 
regardless  of  whether  all  classes  of 
Units  are  offered  through  each 
prospectus.  The  Fund  will  disclose  the 
respective  expenses  and  performance 
data  applicable  to  all  classes  of  Units  in 
every  shareholder  report.  To  the  extent 
that  any  advertisement  or  sales 
literature  describes  the  expenses  or 
performance  data  applicable  to  any 
class  of  Units,  it  will  also  disclose  the 
respective  expenses  and/or 
performance  data  applicable  to  all 
classes  of  Units.  The  information 
provided  by  Applicants  for  publication 
in  any  newspaper  or  similar  listing  of 
the  Fund's  net  asset  value  or  public 
offering  price  will  present  each  class  of 
Units  separately. 

15.  Applicants  acknowledge  that  the 
grant  of  the  requested  exemptive  order 
does  not  imply  Commission  approval, 
authorization  of,  or  acquiescence  in,  any 
particidar  level  of  payments  that  the 
Fund  may  make  to  Service 
Organizations  pursuant  to  any  Plan  in 
reliance  on  the  exemptive  order. 

For  the  Commisaion.  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
looadiui  G.  Katz, 
Secretary. 

(FR  Doc  90-flOOe  Filed  4-17-90;  8:45  am) 
I  COOK  tsis-ei-ii 


provisions  of  section  9(a)  to  relieve 
SBHU  from  any  ineligibility  resulting 
from  the  employment  of  three 
individu^ils  who  are  subject  to 
injunctions  in  Commission  enforcement 
actions  (the  "Subject  Employees"). 
nUNO  DATES:  The  application  was  filed 
on  January  30. 1990,  and  amended  on 
February  6, 1990,  February  13, 1990,  and 
March  27. 1990. 
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Smitti  Barney,  Harris  and  Upham  Inc; 
Corrected  Notice  of  Application  and 
Temporary  Order 

April  11. 199a 

AOCNCv:  Securities  and  Exchange 
Commission  ("SEC'  or  "Commission"). 
action:  Temporary  order  and  notice  of 
filing  of  application  for  permanent  order 
of  exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

AreuCAfcr  Smith  Barney,  Harris  and 
Upham  Incorporated  ("SBHU"  or 
"Applicant"). 

RCLCVANT  sections:  Permanent  order 
requested,  and  temporary  order  granted, 
under  section  9(c)  of  the  Act  granting 
exemption  from  Section  9(a). 
■uawiAllY:  SBHU  has  been  granted  a 
temporary  order,  and  has  requested  a 
permanent  order,  exempting  it  from  the 


HEARINO  OR  NOTinCATION  OF  HEARINO: 

A  permanent  order  granting  the 
application  will  be  issued  imless  the 
SEC  orders  a  hearing  or  extends  the 
temporary  exemption.  Interested 
persons  may  request  a  hearing  by 
writing  to  the  SEC's  Secretary  and 
serving  Applicant  with  a  copy  of  the 
request,  personally  or  by  mail.  Hearing 
requests  should  be  received  by  the  SEC 
by  5:30  p.m.  on  April  27, 1990,  and 
should  be  accompanied  by  proof  of 
service  on  the  Applicant,  in  the  form  of 
an  affidavit  or,  for  lawyers,  a  certificate 
of  service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  SECs  Secretary. 
addresses:  Secretary,  SEC.  450  Fifth 
Street.  NW..  Washington,  DC  20549: 
Applicant.  A.  George  Saks.  Managing 
Director  and  General  Counsel,  Smith 
Barney,  Harris  Upham  &  Co..  Inc..  1345 
Avenue  of  the  Americas.  New  York. 
New  York  10105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  G.  Sheehan,  Staff  Attorney. 
(202)  272-7324  or  Max  Berueffy,  Branch 
Chief.  (202)  272-3016  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

tUPPLEaiENTARV  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  conmiercial  copier  at  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

Applicant's  Representations: 

1.  SBHU  is  a  securities  and  investment 
banking  firm  with  over  100  domestic  and 
international  branch  offices.  SBHU  is 
also  an  investment  adviser  registered 
with  the  Commission.  SBHU  serves  as 
(a)  investment  adviser  and  principal 
underwriter  to  Vantage  Money  Market 
Funds,  an  open-end  management 
investment  company  which  has 
approximately  $1.2  billion  under 
management  in  two  portfolios;  (b) 
investment  adviser  to  The  Inefficient- 
Market  Fund.  Inc..  a  closed-end 
management  investment  company,  with 
approximately  $44  million  under 


management  (c)  snb-investment  adviser 
to  the  following  registered  investment 
companies:  Smith  Barney  Equity  Funds, 
Inc.;  Smith  Barney  Funds,  Inc.;  and 
Smith  Barney  Variable  Account  Funds 
(the  "Smith  Barney  Funds"):  (d) 
principal  underwriter  to  the  following 
registered  open-end  management 
investment  companies  with 
approximately  S&Jd  billion  in  assetr  the 
Smith  Barney  Funds;  National  Liquid 
Reserves.  Inc.:  The  Muni  Bond  Funds: 
and  the  Tax  Free  Money  Fund.  Inc.:  and 
(e)  a  depositor  and  principal  underwriter 
of  niunerous  unit  investment  trusts. 

2.  Smith  Barney.  Inc.  is  the  direct 
parent  corporation  of  SBHU.  Smith 
Barney.  Inc.  has  other  direct  subsidiaries 
that  are  registered  investment  advisers 
to  registered  investment  companies. 

3.  Primerica  Corporation,  a  financial 
services  and  specialty  retailing  company 
whose  shares  are  listed  on  the  New 
York  Stock  Exchange,  is  SBHU's 
ultimate  parent  corporation.  Primerica 
has  other  indirect  subsidiaries  which  are 
broker-dealers  as  well  as  depositors  of, 
and  investment  advisers  to,  registered 
investment  companies. 

4.  Applicant  currently  employs  three 
individuals  subject  to  securities-related 
injunctions.  Joseph  S.  Schreck.  Joel  L 
Halpem.  and  John  W.  Kelsey. 

5.  Schreck  is  currently  the  manager  of 
SBHU's  Morristown,  New  Jersey  branch 
office  and  has  served  in  that  capacity 
since  joining  SBHU  in  1976.  In  April, 
1983,  Schreck  entered  into  a  consent 
injunction  in  a  suit  brought  by  the 
Commission  alleging  insider  trading  in 
violation  of  sections  10(b)  and  14(e)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  10b-5. 

6.  Kelsey  is  a  registered  representative 
in  SBHU's  Honston-Galleria  branch 
office.  He  has  been  employed  by  SBHU 
since  1989.  In  July,  1975.  Kelsey 
consented  to  the  entry  of  a  permanent 
injunction  in  a  suit  filed  by  the 
Conunission  alleging  insider  trading  in 
violation  of  section  10(b]  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  10b-& 

7.  Halpem  is  a  registered 
representative  in  SttflTs  Boca  Raton. 
Florida  branch  office.  He  has  been 
employed  by  SBHU  since  198a  In 
November.  1972.  Halpem  was 
permanently  enjoined  in  a  suit  brought 
by  the  Commission  alleging  net  capital 
violations.  As  a  result  of  the  injunction. 
Halpem  was  barred  by  the  Commission 
on  April  28, 1975  frm  associating  with  a 
broker,  dealer  or  investment  adviser. 
%rith  a  right  to  reapply  after  two  years. 

S.  The  existence  of  the  injunctions 
against  the  Subject  Employees  disables 
SBHU.  under  section  9(aM3)  of  the  Act. 
from  acting  as  an  investment  adviser  to 


a  registered  investment  company,  as  a 
principal  underwriter  of  a  registered 
open-end  investment  company,  or  as  a 
principal  underwriter  or  depositor  of  a 
registered  unit  investment  trust,  unless 
an  exemption  is  obtained  pursuant  to 
section  9(c). 

9.  Although  SBHU  has  known  of  the 
existence  of  each  the  injnnctioiu  for 
some  time,  it  did  not  become  aware  of 
their  significance  under  section  9(a)  until 
recently.  Until  the  week  of  January  29. 
199a  SBHU  did  not  have  in  place 
adequate  compliance  procedures  to 
review  for  section  9(b)  purposes  the 
prospective  or  continued  employment  of 
any  individual  subject  to  an  injuction  or 
conviction. 

10.  Since  the  entry  of  their  respective 
injuctions.  none  of  die  Subject 
Employees  has  been  subject  to  any 
similar  actions,  or  been  enjoined  by  a 
court  or  sanctioned  by  the  Commission, 
any  self-regulatory  organization,  or  any 
state  securities  commission.  Senior 
members  of  SBHU's  Compliance  and 
Law  Departments  have  reviewed  each 
of  the  Subject  Employees'  records  during 
the  course  of  his  employment  with 
SBHU  and  found  it  to  be  satisfactory. 
Except  as  set  forth  below  with  respect 
to  Halpem,  see  \  11,  there  have  been  no 
customer  complaints  against  any  of  the 
Subject  Employees  since  the  injuctions 
were  entered,  nor.  to  SBHU's 
knowledge,  is  there  any  basis  for  such  a 
complaint 

11.  There  have  been  two  post- 
injunction  customer  complaints  and  one 
state  court  action  against  Halpern 
relating  to  activities  at  a  former  firm,  all 
involving  allegations  that  Halpem 
recommended  investments  that  were 
unsuitable  for  the  customer.  Both 
customer  complaints  remain  unresolved. 
Halpem  has  not  yet  filed  an  answer  in 
the  state  court  action,  which  was  filed  in 
December,  1969.  Halpera's  former 
employer  has  informed  SBHU  that  it 
supports  Halpem  in  all  three  cases. 

12.  None  of  the  Subject  Employees  is 
employed  by  any  Smith  Barney,  Inc. 
affiliate  other  than  SBHU,  nor  serves  in 
any  capacity  related  to  the  provision  of 
investment  advice  to  any  registered 
investment  company  or  to  acting  as 
principal  underwriter  or  depositor  to 
any  registered  open-end  Investment 
company,  or  as  principal  underwriter  or 
depositor  to  any  re^stered  unit 
investment  trust  Nona  of  the  Subject 
Employees  is  an  officer  of  SBHU  or 
serves  in  a  policy  making  role.  None  of 
the  subject  Employees  has  any  relation 
to  SBHU's  management  or 
administrative  activities  relating  to 
registered  investment  companies. 

13.  The  conduct  that  precipitated  the 
injunctive  actions  against  the  Subject 


Employees  was  unrelated  in  any  way  to 
the  provision  of  investment  advice  or 
the  acting  as  depositor  or  underwriter 
for  any  investment  company. 

14.  Schreck  was  employed  by  SBHU 
when  the  consent  injuction  was  entered 
against  him.  and  SBHU  was  fully  aware 
of  the  proceedings  against  him  and  of 
his  consent  to  an  injuction.  Kelsey  and 
Halpem  fully  disclosed  the  existence  of 
the  injunctions  to  SBHU  prior  to 
becoming  employed  by  SBHU.  and. 
through  SBHU's  compliance  department, 
filed  an  application  under  section  19(h) 
of  the  Securities  Exchange  Act  of  1B34  to 
associate  with  SBHU  as  a  registered 
representative.  In  each  case,  the  New 
York  Stock  Exchange.  SBHU's  primary 
self-regulatory  organization,  authorized 
the  association. 

15.  The  Subject  Employees  have 
complied  with  the  terms  of  the 
injuctions. 

16.  Pending  disposition  of  SBHU's 
request  for  temporary  relief,  SBHU  has 
required  each  of  the  Subject  Employees 
to  take  a  leave  of  absence  with  pay.  If 
temporary  relief  is  granted.  SBHU  will 
permit  each  to  return  to  work  on  a 
normal  basis  pending  determination  as 
to  permanent  relief. 

17.  SBHU.  ta«sdier  with  its  perent 
corporation  Smith  Barney.  Inc  and  all 
Smith  Bamey,  inc.  subsidiaries,  have  not 
amended  their  comptianoe  procedures  to 
ensure  that  prospective  employees 
subject  to  a  statutory  disqualification 
under  section  fl(a)  are  not  employed  by 
any  Smith  Bamey  Company  involved  in 
registered  investment  company 
activities  as  a  principal  underwriter, 
depositor  or  investment  adviser,  until  all 
section  9(c)  issues  are  resolved.  These 
new  prooedures  include  immediate 
notification  of  die  Law  Department 
whenever  a  statutory  disquaUfication  is 
disclosed  in  an  employment  application 
for  registered  representatives,  and 
backipnund  investigations  Ux 
prospective  employees  wtio  are  not 
required  to  be  registered. 

18.  Alter  recognizing  the  significence 
of  the  injtmctions  under  section  9(a), 
SBHU  had  the  investment  companies  for 
which  It  serves  as  investment  adviser 
cease  accruing  investment  advisory  fees 
for  a  total  of  dwee  days.  and.  since  thst 
time,  has  had  eech  legisteied 
investment  compeny  portfolio  for  whidi 
it  is  either  the  investment  adviser  or 
sub-adviser  accrue  such  fees  into 
various  escrow  accounts. 

Applkant's  Latal  Analysis: 

1.  Each  of  the  Subject  Employees  is 
ineligible  to  serve  or  act  as  an 
investment  adviser,  principal 
underwriter  or  depositor  for  s  registered 
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investment  company.  Each  of  these 
individuals  is  an  employee,  and  thus  an 
"affiliated  person"  of  SBHU.  SBHU  is  a 
company  any  afTiliated  person  of  which 
is  ineligible,  by  section  9(a)(2)  of  the 
Act,  to  serve  or  act  in  the  capacities 
enumerated.  As  a  result,  section  9(a) 
would  bar  SBHU  from  acting  in  these 
capacities  unless  it  obtains  an 
exemption  under  section  9(c). 

2.  The  prohibitions  of  section  9(a)  are 
unduly  or  disproportionately  severe  as 
applied  to  SBHU,  and  the  conduct  of 
SBHU  does  not  make  it  against  the 
public  interest  or  the  protection  of 
investors  to  grant  the  application. 

3.  The  activities  that  gave  rise  to  the 
injunctions  are  not  sufficiently  related  to 
SBHU  or  to  the  investment  companies 
for  which  SBHU  acts  as  investment 
adviser,  principal  underwriter,  or 
depositor.  Furthermore,  there  is  no  basis 
to  assert  that  the  employment  of  the 
Subject  Employees  may  affect  SBHU's 
performance  of  its  responsibilities  to 
any  investment  company. 

4.  Because  the  activities  that  gave  rise 
to  the  injunction  are  remote  in  time  and 
there  has  been  no  indication  of 
subsequent  wrongdoing,  it  would  be 
unduly  and  disproportionately  severe  to 
permit  the  injunctions  to  interrupt  the 
sound  investment  advisory, 
underwriting,  and  depositor  services 
that  have  been  made  available  to  the 
shareholders  of  the  investment 
companies  which  the  Applicant  serves. 

5.  A  denial  of  the  application  would 
harm  many  of  SBHU's  employees  and 
shareholders,  is  not  necessary  for  the 
protection  of  investors  in  the  investment 
companies  served  by  the  Applicant,  and 
is  potentially  a  substantial  detriment  to 
the  value  of  the  shareholders' 
investments.  Neither  SBHU  nor  any  of 
the  Subject  Employees  is  the  type  of 
person  with  "unsavory  records  and  few 
scruples"  against  whom  section  9(a)  is 
directed. 

6.  The  balance  of  fairness  requires 
that  the  application  be  granted.  In 
particular.  SBHU  argues  that  if  the 
exemption  is  not  granted,  it  would  be 
required  to  terminate  the  employment  of 
the  Subject  Employees  in  order  to 
continue  the  affected  business.  SBHU 
contends  that  such  a  result  would  be 
manifestly  unfair  since  each  of  the 
Subject  Employees  has  fulfilled  the 
terms  of  his  sanction,  has  committed  no 
additional  wrongdoing  since  the 
respective  injunctions  were  entered,  and 
has  performed  his  duties  satisfactorily 
over  the  years. 

Conditioiis  to  the  Requested  Relief: 

As  conditions  of  the  requested  relief: 
1.  Applicant  will  continue  to  escrow 
all  investment  advisory  fees  until  the 


Commission  acts  on  SBHU's  request  for 
a  permanent  exemption.  Amounts  paid 
into  the  escrow  accounts  %vill  be 
disbursed  to  the  investment  companies 
or  to  SBHU  upon  resolution  of  this 
Application  and  discussion  with  the 
investment  companies  involved. 

2.  SBHU  will  not  employ  any  of  the 
Subject  Employees  in  any  capacity 
related  directly  to  the  provision  of 
investment  advisory  services  for 
registered  investment  companies  or  to 
acting  as  a  principal  underwriter  for  a 
registered  open-end  investment 
company  or  as  a  principal  underwriter 
or  depositor  for  a  unit  investment  trust 
without  first  making  further  application 
to  the  Commission. 

3.  SBHU  will  take  appropriate  steps  to 
confirm  that  there  are  no  other 
employees  subject  to  a  Statutory 
Disqualification.  These  steps  may 
include  reviewing  the  personnel  files  of 
other  employees,  requesting  employees 
to  confirm  that  they  are  not  subject  to  a 
Statutory  Disqualification,  or  utilizing 
some  other  combination  of  procedures 
that  may  vary  depending  on  the  level 
and  type  of  employee.  SBHU  will  notify 
the  Commission  in  writing  when  these 
steps  have  been  completed. 

4.  SBHU  will  file  as  an  exhibit  to  this 
application  a  representation,  attested  to 
by  its  General  Counsel  and/or  Chief 
Executive  Officer,  on  behalf  of  him  or 
herself  and  SBHU,  stating  that  he  or  she 
has  reviewed  the  compliance  procedures 
described  in  the  application,  that  those 
procedures  have  been  fully 
implemented,  and  that  they  are 
reasonable  and  appropriate  to  prevent 
persons  subject  to  a  Statutory 
Disqualification  from  becoming 
a^iliated  with  SBHU  in  the  future. 

Temporary  Order 

The  Commission  has  considered  the 
matter  and  finds,  under  the  standards  of 
section  9(c).  that  Applicant  has  made 
the  necessary  showing  to  justify 
granting  a  temporary  exemption. 

Our  decision  to  grant  the  requested 
relief  is  based  primarily  on  two  factors. 
First,  the  individuals  creating  the 
statutory  disqualification  have  not  been, 
and  (without  further  Commission  action) 
will  not  be,  engaged  in  investment 
adviser  or  investment  company 
activities.  Second.  SBHU  has 
represented  that  it  is  correcting  the 
deficiencies  in  its  compliance 
procedures  that  allowed  these  violations 
of  section  9(a]  to  occur.  It  is  also 
relevant  to  our  determination  that  each 
of  these  employees  fully  disclosed  the 
existence  of  the  injunctions  to  SBHU  on 
a  timely  basis,  and  was  authorized  by 
action  of  the  New  York  Stock  Exchange. 
SBHU's  primary  self-regulatory 


organization,  to  associate  with  SBHU  as 
a  registered  representative.  The 
Commission's  decision  to  allow  SBHU 
to  continue  to  employ  these  individuals 
in  non-investment  adviser,  non- 
investment  company  activities  is  thus 
consistent  with  the  actions  of  the  self- 
regulatory  organization. 

Although  the  Commission  has 
determined  to  grant  temporary  relief,  we 
must  express  our  great  concern  with 
SBHU's  compliance  system,  which 
allowed  multiple  violations  of  section 
9(a)  to  go  undetected  for  an  extended 
time  period.  We  also  take  issue  with 
SBHU's  disregard  for  the  seriousness  of 
the  violations  that  created  the  section 
9(a)  disability.  In  particular,  we  strongly 
disagree  with  SBHU's  contention  that 
the  Subject  Employees  are  not  the  types 
of  people  against  whom  section  9(a)  is 
directed.  To  the  contrary,  the  violations 
some  of  these  individuals  have 
committed,  insider  trading  and  other 
fraudulent  activity,  are  precisely  the 
types  of  violations  that  prompted 
Congress  to  enact  the  section  9(a)  bar. 
Accordingly,  our  decision  to  grant  relief 
in  this  case  should  not  be  read  as  an 
indication  that  the  Commission  views 
violations  of  section  9(a)  as 
unimportant,  or  that  we  would  regard 
any  repeat  of  this  problem  at  SBHU  with 
anything  other  than  the  most  serious 
concern. 

Accordingly,  it  is  ordered,  under 
section  9(c)  of  the  1940  Act.  that 
Applicant  is  hereby  temporarily 
exempted  from  the  provisions  of  section 
9(a)  until  the  eariier  of  July  1. 1990  or  the 
date  on  which  the  Commission  takes 
final  action  on  the  application  for  an 
order  granting  Applicant  a  permanent 
exemption  from  the  provisions  of  section 
9(a). 

By  the  Commission. 
Margaret  McFarUnd, 
Deputy  Secretary. 

[FR  Doc.  90-8925  Filed  4-17-90;  8:45  am) 
siujNO  cooe  soio-oi-ii 


DEPARTMENT  OF  STATE 

Ttie  U^  Organization  for  0t« 
International  Telegraph  and  Telephona 
Consultative  Committee  CCITT  Study 
Group;  A  Meeting 

The  Department  of  State  announces 
that  Study  Group  A  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  May  2. 
1990  at  10  a.m.  in  room  1408.  Department 
of  State,  2201  C  Street  NW., 
Washington.  DC 
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Study  Croup  A  deals  with 
international  telecommunications  policy 
and  services. 

The  purpose  of  the  meeting  will 
include  a  debriefmg  of  recent  activities 
in  the  various  working  parties  of  CCITT 
Study  Group  III,  and  final  preparations 
for  the  upcoming  meeting  of  Study 
Group  II.  In  addition,  a  schedule  of 
tentative  U.S.  meetings  will  be 
established  to  prepare  for  the  ongoing 
work  in  varius  Study  Group  meetings 
that  take  place  in  the  fall  of  1990,  such 
as  Study  Group  III  and  the  ad  hoc  group 
for  Resolution  No.  IB. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  individual  building 
passes  are  required  for  each  attendee. 
Entry  will  be  facilitated  if  arrangements 
are  made  in  advance  of  the  meeting. 
Prior  to  the  meeting,  persons  who  plan 
to  attend  should  so  advise  the  office  of 
Mr.  Earl  S.  Barbely,  State  Department. 
Washington,  DC;  telephone  (202)  647- 
5220.  All  attendees  must  use  the  C  Street 
entrance  to  the  building. 

Dated:  April  11, 1990. 
Eail  S.  Barbely, 

Director,  Teiecommunicationa  and 
Information  Standards;  Chairman  US.  CCITT 
National  Committee. 

|FR  Doc.  90-8909  Filed  4-17-90: 8:45  am) 
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Office  of  ttte  Secretary 

Secretary  of  State's  Advisory 
Committee  on  Private  Intematlonai 
l.aw;  Annual  Meeting  and  Review  of 
Devetopments  in  Private  International 
Law 

The  Department  of  State  announces 
that  the  Secretary  of  State's  Advisory 
Committee  on  Private  International  Law 
(ACPIL)  will  hold  its  annual  meeting  on 
Friday,  May  4, 1990  from  9:30  a.m.  to  4:30 
p.m.  in  room  5951.  Department  of  State. 
21st  Street  NW.  and  Virginia  Avenue,  , 
Washington.  DC. 

The  meeting  agenda  will  include  a 
review  of  developments  in  the  field  of 
private  international  law,  the  status  of 
conventions  which  the  Department 
expects  to  submit  for  possible 
transmission  to  the  Senate  for  advice 
and  consent  to  ratification,  the  question 
of  endorsement  of  the  United  Nations 
Convention  on  International  Bills  of 
Exchange  and  Promissory  Notes,  a 
review  of  Conventions  on  which  work 
was  recently  completed  by  the 


Organization  of  American  States,  and  a 
review  of  activities  of  the  United 
Nations  Commission  on  International 
Trade  Law  (UNCITRAL),  the 
International  Institute  for  the 
Unification  of  Private  Law  (UNIDROIT). 
and  the  Hague  Conference  on  Private 
International  Law. 

Copies  of  documents  relevant  to  the 
agenda  may  be  obtained  by  contacting 
Harold  S.  Burma n  at  (202)  653-9852  or 
by  FAX  at  (202)  632-5283.  or  by  %vriting 
the  Office  of  the  Assistant  Legal  Adviser 
for  Private  International  Law,  L/PIL, 
Suite  402.  2100  "K"  Street  NW.. 
Washington.  DC  20037-7180. 

Attendees  should  use  the  entrance  at 
21st  Street  and  Virginia  Avenue,  NW. 
for  this  meeting.  Members  of  the  general 
public  may  attend  up  to  the  capacity  of 
the  meeting  room.  As  access  to  the 
building  is  controlled,  the  office 
indicated  above  should  be  notified  not 
later  than  Tuesday,  May  1st,  of  the 
name,  a^iliation,  address  and  phone 
number  of  persons  wishing  to  attend.  In 
order  to  facilitate  planning  for  the 
meeting,  members  of  the  public  are 
requested  to  indicate  whether  they 
expect  to  comment  on  particular  issues. 
Persons  interested  but  unable  to  attend 
the  meeting  are  welcome  to  submit 
comments  or  proposals  to  the  address 
indicated  above. 

Dated:  April  10, 199a 
PMar  H.  PfuML 

Assistant  Legal  Adviser  for  Private 
International  Law  and  Vice-Chairman, 
Secretory  of  State  s  Advisory  Committee  on 
Private  International  Law. 
(FR  Doc  90-8946  Filed  4-17-80;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Order  Instituting  Japan  Ctiarter 
Auttwrtzation  Proceeding  (1990/1991) 

AQINCV:  Department  of  Transportation. 
action:  Institution  of  the  Japan  Charter 
Authorization  Proceeding  (1990/1991) 
Order  90-4-23.  Docket  46886. 


r.  U.S.  air  carriers  can  operate 
400  to  450  one-way  charter  flights  per 
year  between  the  United  States  and 
)apan  under  the  terms  of  a  1982  Interim 
Aviation  Agreement  and  a  1989 
Memorandum  of  Understanding.  The 
precise  number  of  charters  available  to 
U.S.  carriers  depends  on  the  number  of 
charters  operated  by  Japanese  carriers 
in  the  preceding  year.  Up  to  300  of  the 
charters  may  be  operated  between  the 
United  States  and  Tokyo/Osaka.  The 
aeronautical  authorities  of  each  country 
allocate  the  charter  flights  among  their 
carriers. 


As  we  have  done  for  the  past  three 
years,  the  Department  has  decided  to 
institute  an  evidentiary  proceeding 
before  an  Administrative  Law  Judge  to 
determine  how  these  flights  should  be 
allocated  among  U.S.  carriers  for  the 
October  1. 1990-September  30. 1991 
period  and  how  many  charters  should 
be  placed  in  a  first-come,  first-served 
pool  for  od  hoc  charters  during  the  same 
period.  The  proceeding  will  also 
examine  the  appropriateness  of  the 
existing  forfeiture  and  reallocation 
procedures  for  flights  returned  during 
the  charter  year.  The  Department  is 
inviting  interested  direct  air  carriers  to 
file  applications  to  operate  the  Japan 
charters  at  issue. 

DATES:  Applications  (including  service 
proposals  and  supporting  information), 
petitions  for  reconsideration  of  Order 
90-4-23  are  due  April  27, 1990;  answers 
and  any  requests  for  an  oral  evidentiary 
hearing  shall  be  due  May  2. 1990. 
AOORCSSCS:  Applications,  supporting 
information,  petitions  for  leave  to 
intervene,  petitions  for  reconsideration 
and  requests  for  an  oral  evidentiary 
hearing  should  be  filed  in  Docket  46898, 
addressed  to  the  Documentary  Services 
Division,  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW„ 
room  4107,  Washington.  DC  20590,  and 
should  also  be  served  on  the  Office  of 
Hearings,  room  9228,  the  Licensing 
Division,  room  6412,  and  Mr.  Robert 
Goldner,  room  9216,  all  at  the  same 
address. 

Dated:  April  13, 19ea 
Patikk  V.  Murphy,  fr.. 
Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 
|FR  Doc  90-9056  Filed  4-13-80;  4:32  pm) 
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Federal  Aviation  Administration 

Adviaory  Circular.  Proposed  Change  1 
to  Adviaory  Circular  23.1419-1. 
Certification  of  Part  23  Airplanes  for 
FNgM  in  Idng  Conditions 

aOCNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Availability  of  proposed 
advisory  circular  (AC)  change  and 
request  for  comments. 

■uawiAWV.  This  notice  announces  the 
availability  of  and  request  for  comments 
on  proposed  change  1,  AC  23.1419-1. 
which  is  a  revision  to  AC  23.1419-1 
dated  9/2/86.  The  proposed  change 
contains  guidance  material  for 
demonstrating  compliance  with  part  23 
of  the  Federal  Aviation  Regulations 
(FAR).  AC  23.1419-1  has  been  changed 
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to  include  new  material  for  commuter 
category  airplanes,  which  have  takeoff 
and  landing  weight  limits  based  on 
enroute  and  approach  climb  capabilitie*, 
and  other  changes. 

DATC  Comments  must  be  received  on  or 
before  June  18, 1990. 

AOORCSS:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration.  Small  Airplane 
Directorate,  Aircraft  Certirication 
Service.  Standards  Office  (ACE-110), 
601.  East  12th  Street.  Kansas  City. 
Missouri  &410& 

FON  FURTMm  ITOWMATIOW  CONTACT 

Frank  Stogsdill  Aerospace  Engineer  and 
Pilot  Standards  Office  (ACE-110),  Small 
Airplane  Directorate.  Aircraft 
Certification  Service.  Federal  Aviation 
Administration.  601  East  12th  Street. 
Kansas  City,  Missouri  64106:  commercial 
telephone  (816)  426-6641  or  FTS  867- 
6941. 


rAitv  mfohmation:  Any 
person  may  obtain  a  copy  of  this 
proposed  AC  by  writing  to:  Federal 
Aviation  Administration.  Small  Airplane 
Directorate.  Aircraft  Certification 
Service.  Standards  Office  (ACE-110), 
601  East  12th  Street  Kansas  Qty. 
Missouri  64106. 


;  MVTTEO:  Interested  parties 
are  invited  to  submit  comments  on  the 
proposed  AC.  Commenters  must  identify 
change  1.  AC  23.1419-1.  and  submit 
comments  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  FAA  before 
issuing  the  final  AC  The  proposed  AC 
and  comments  received  may  be 
inspected  at  the  Standards  Office  (ACE- 
110).  Room  1544,  Federal  Office  Building. 
601  East  12th  Street.  Kansas  City, 
Missouri,  between  the  hours  of  7:30  a.m. 
and  4  pjn.  weekdays,  except  Federal 
holidays. 

issued  in  Kansas  Gty.  Missouri.  April  4, 
198a 
|.RalMHBall. 

Acting  Manager.  Small  Airp/ane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  90-8062  Piled  4-17-«t  8:45  am) 


Intant  To  Prvpar*  EnvlronfTMntal 
Docunwnl  wmJ  To  Hold  E wvironox  nt il 
Scoping  M88ting  for  fluppl<imnUil 
RegioiMl  Aif  Cwrior  Airport  In  CMcago 
nogKin,  nornmsi  iMnow  ana 


:  Federal  Aviation 
Administration.  Department  of 
Transportation. 


action:  Notice  to  hold  a  public  scoping 
meeting.      

summary:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  advise  the  public  that  an 
Enviroiunental  Impact  Statement  (EIS) 
will  be  prepared  and  considered  as  part 
of  the  site  selection  and  master  planning 
of  a  commercial  air  carrier  airport  in  the 
Northeastern  Illinois-Northwestem 
Indiana  region.  To  ensure  that  all 
significant  issues  related  to  the 
proposed  action  are  identified,  public 
scoping  meetings  will  be  held  on 
Wednesday,  May  16. 1990  pertaining  to 
site  selection  for  this  airport. 
FOR  RIRTNCR  INFORMATION  CONTACT 
Jerry  R.  Mork.  Community  Planner,  of 
the  Chicago  Airports  District  Office  of 
the  FAA  at  (312)  694-7522.  Additional 
information  is  available  fiom  Donald 
Corinna,  Program  Manager  for  the 
Illinois-Indiana  Regional  Airport  Suite 
111,  4440  West  Lincoln  Highway, 
Matteson.  Illinois  60443,  at  (708)  503- 
0180. 

SUPPLEMENTARY  INFORMATION:  The 
FAA.  in  cooperation  with  the  Division  of 
Aeronautics,  Illinois  Department  of 
Transportation  and  the  Division  of 
Aeronautics,  Indiana  Department  of 
Transportation,  will  prepare  an 
Environmental  Imapct  Statement  as  part 
of  the  site  selection  process.  Should  a 
"build"  alternative  be  selected  in  the 
site  selection  process,  a  second  scoping 
meeting  will  be  held  at  that  time  to 
address  the  significant  environmental 
impacts  of  building  an  airport  at  the 
selected  site.  As  part  of  the  master 
planning  process,  should  a  "build" 
alternative  be  selected,  a  draft 
environmental  impact  statement  will  be 
prepared  and  circulated  after  the  master 
plan  scoping  meetings.  Several  sites  are 
under  consideration  for  this  airport.  The 
development  of  a  new  airport  could 
include  but  not  be  limited  to: 

1.  Land  acquisition,  including 
relocation  assistance. 

2.  Construction  of  multiple  runways 
and  taxiways. 

3.  Construction  of  an  airport  terminal 
and  related  facilities. 

4.  Construction  of  access  roads  and 
improvements  to  existing  highway 
networks. 

5.  Construction  of  commuter  rail  lines 
to  the  new  airport. 

A  more  detailed  list  of  development 
activities  will  be  presented  at  the  master 
plan  scoping  meeting. 

Comments  and  suggestions  are  invited 
from  Federal.  State  and  local  agencies, 
and  other  interested  parties  to  ensure 
that  the  full  range  of  issues  related  to 
this  proposed  project  are  addressed  and 


all  significant  issues  relative  to  site 
selection  are  identified  at  this  time. 
Copies  of  materials  to  be  evaluated  can 
be  obtained  from  the  office  of  the 
Program  Manager  for  the  Illinois-Indiana 
Regional  Airport  contact  listed  above. 
Comments  and  suggestions  may  be 
mailed  to  the  same  address. 

Public  Scoping  Meetings:  To  facilitate 
receipt  of  comments  at  this  state  of  the 
process,  two  site  selection  public 
scoping  meetings  will  be  held  on 
Wednesday,  May  16. 1990.  They  will  be 
held  at  Governors  State  University, 

University  Park,  Illinois.  The  first 

meeting  will  be  held  at  10:00  AM  CDT 
for  Federal  and  State  agencies,  and 
another  at  6.-00  PM  CDT  for  local 
agencies  and  other  interested  parties. 

Issued  in  Des  Plaines.  Illinois,  on  April  9, 
1990. 

W.  RobMt  BUIingsky, 
Acting  Manager,  Airports  Division,  FAA 
Great  Lakes  Region. 

[FR  Doc.  90-8956  Filed  4-13-90;  11:32  pm) 
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Infonnal  Airspace  Meetings;  New 
Hampshire 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  public  meeting. 

summary:  The  FAA  is  proposing  an 
Airport  Radar  Service  Area  (ARSA)  for 
Manchester.  NH.  An  informal  airspace 
meeting  has  been  scheduled  to  provide 
the  opportunity  to  gather  additional 
facts  relevant  to  the  aeronautical  effects 
of  the  proposal,  and  provide  interested 
persons  an  opportunity  to  discuss 
objections  to  the  proposal.  All 
comments  received  from  these  meetings 
will  be  considered  prior  to  the  issuance 
of  a  Notice  of  Proposed  Rulemaking 
(NPRM). 

DATES:  )uly  11. 1990. 
time:  6:30  p.m. 

LOCATION:  Sheraton  Tara  Wayfarer  Inn. 
Pavilion  Room.  125  So.  River  Road. 
Bedford,  NH  03102. 
POINT  OF  contact:  Send  or  deliver 
comments  by  August  15, 1990  to:  Federal 
Aviation  Administration.  Air  Traffic 
Division,  ANB-53a  12  New  England 
Executive  Park,  Burlington,  MA  01803. 
FOR  FURTHER  MIFORMATION  CONTACT 
Eileen  Seaman,  Air  Traffic  Division, 
ANE-533,  (617)  273-7132. 
SUPPLEMENTARY  MFORSMTION: 

Meeting  Procedures 

(a)  The  meeting  will  be  informal  in 
nature  and  will  be  conducted  by  a 
representative  of  the  FAA  New  England 


Region.  Representatives  from  the  FAA 
nvill  present  a  formal  briefing  on 
problems  and  proposals  for  change  that 
have  been  received  from  the  public.  All 
Other  participants  will  be  given  an 
opportunity  to  make  a  presentation. 

(b)  Any  person  wishing  to  make  a 
presentation  to  the  FAA  Team  will  be 
asked  to  sign  in  and  estimate  the 
amount  of  time  needed  for  such  a 
presentation.  This  will  permit  the  Team 
to  allocate  an  appropriate  amount  of 
time  for  each  presenter.  The  Team  may 
allocate  the  time  available  for  each 
presentation  in  order  to  accommodate 
all  speakers.  The  meeting  will  not  be 
adjourned  until  everyone  on  the  list  has 
had  an  opportunity  to  address  the  panel 
The  meeting  may  be  adjourned  at  any 
time  if  all  persons  present  have  had  the 
opportunity  to  speak. 

(c)  Any  person  who  wishes  to  present 
a  position  paper  to  the  Team,  pertinent 
to  the  topic  of  the  Manchester  ARSA, 
may  do  so.  Persons  wishing  to  hand  out 
pertinent  position  papers  to  the 
attendees  should  present  two  copies  to 
the  presiding  officer.  There  should  be 
additional  copies  of  each  handout 
available  for  other  attendees. 

(d)  The  meeting  will  not  be  formally 
recorded,  however,  informal  tape 
recordings  may  be  made  of 
presentations  to  ensure  that  each 
respondent's  comments  are  noted 
accurately.  A  summary  of  the  comments 
at  the  meeting  will  be  made  available  to 
all  interested  parties. 

Materials  relating  to  the  proposed 
Bangor.  ME  ARSA  will  be  accepted  at 
the  meeting.  Every  reasonable  effort  will 
be  made  to  hear  every  request  for 
presentation  consistent  with  a 
reasonable  closing  time  for  the  meeting. 
Written  materials  may  also  be 
submitted  to  the  Team  until  August  15, 
1990. 

Agenda 

Opening  Remarks  and  Discussions  of 
Meeting  Procedures. 

BrieHng  on  Identified  Problems  and  Change 
Proposals. 
Public  Presentations. 
Closing  Comments. 

issued  in  Burlington.  MA  on  April  S,  1980. 

Manager,  Air  Traffic  Division.  ANESOO. 

|FR  Doc.  90-8061  Filed  4-17-90;  •:4S  am] 
I  coot  4sie-i»-M 


DEPAimiENT  OF  THE  TREASURY 

PuliHc  Information  Coflection 
Requlrementa  Submitted  to  0MB  for 
Review, 

April  12.  i9ea 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  I960, 
Public  Law  96-511.  Copies  of  the 
8ubmission(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2224, 1500  Pennsylvania, 
Avenue  NW..  Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0575. 
Form  Number  5330. 
Type  of  Review:  Revision. 
Title:  Rettun  of  Excise  Taxes  Related 
to  Employee  Benefit  Plans.. 

Description:  Code  sections  4971.  4972. 
4973(a),  4976,  4977,  4978,  4978A.  4978B, 
4979, 4078A.  and  4960  impose  various 
excise  taxes  in  connection  with 
employee  benefit  plans.  Form  5330  is 
used  to  compute  and  collect  these  taxes. 

Respondents:  Individuals  or 
households,  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respodnents: 
10,110. 

Estimated  Burden  Hours  Per 
Response:  Recordkeeping— 12  hours,  40 
minutes;  Learning  about  the  law  or  the 
form — 8  hours.  2  minutes;  Preparing  and 
sending  the  form  to  IRS— 8  hours,  37 
minutes.. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden: 
296,425  hours. 
Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Ser\'ice. 
room  5571, 1111  Constitution 
Avenue  NW.,  Washington.  DC 
20224. 
OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880.  Office  of 
Management  and  Budget  Room 
3001.  New  Executive  Office 
Building.  Washington.  DC  20503. 

Lois  K.  HoOaiid. 

Departmental  Reports  Management  Officer. 

[FR  Doc  90-8077  Filad  4-17-e(k  8:45  am) 


PuMie  Information  CoWection  '    ' 

Requirements  Submitted  to  OMB  for 
Review 

Datr  April  12. 190a 
The  Department  of  the  Treasury  has 

submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submissionfs)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  Usted 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2224, 1500  Pennsylvania 
Avenue  NW.,  Washington.  DC  20220. 

U.S.  Customs  Service 

OMB  Number  1515-0049. 

Form  Number  7533. 

Type  of  Review:  Extension. 

Title:  Inward  Cargo  Manifest  for 
Vessel  Under  Five  Tons.  Ferry.  Train. 
Car,  Vehicle,  etc. 

Description:  Vessels  under  five  tons 
and  any  vehicle  carrying  merchandise 
and  arriving  from  a  contiguous  country 
must  report  their  arrival  in  the  United 
States  and  produce  a  manifest  on  CF 
7533  listing  the  merchandise  being 
conveyed. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  RespondentK 
20.000. 

Estimated  Burden  Hours  Per 
Response:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden- 
41,650-hours. 

Clearance  Officer  Dennis  Dore  (202) 
535-9287,  U.S.  Customs  Service. 
Paperwork  Management  Branch, 
room  6316, 1301  Constitution 
Avenue  NW.,  Washington.  DC 
20229. 

OMB  Reviewer  Milo  Sunderhsuf 
(202)  395-8680,  Office  of  Management 
and  Budget  room  3001,  New  Executive 
Office  Building,  Washington.  DC  20603. 
Lois  iC  HoUaad. 

Departmental  Reports  Management  Officer. 
(FR  Doc  90-8078  Fllwl  4-17-9a  8:45  am] 
icoot 


Bureau  of  Alcohol,  Tobacco  and 


QranHnQ  of  ReHef t  Federal 


r.  Bureau  of  Alcohol  Tobacco 
and  Firearms  (ATF). 
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ACnON:  Notice  of  granting  of  restoration 
of  federal  nrearma  privileges. 

SUMMARY:  The  persons  named  in  this 
notice  i>een  granted  restoration  of  their 
Federal  firearms  privileges  by  the 
Director,  Bureau  of  Alcohol.  Tobacco 
and  Firearms. 

As  a  result,  these  persons  may 
lawfully  acquire,  transfer,  receive,  ship, 
and  possess  firearms  if  they  are  in 
compliance  with  applicable  laws  of  the 
jurisdiction  in  which  they  live. 
FOR  FURTHEil  INFORMATION  CONTACT: 
Special  Agent  in  charge  Charles  R. 
Demski.  Fireams  Enforcement  Branch, 
Firearms  Division.  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
20228  (202-566-7258). 
SUPFLEMCNTARV  INFORMATION:  In 
accordance  with  18  U.S.Q  925  (c).  the 
persons  named  in  this  notice  have  been 
granted  restoration  of  Federal  firearms 
privileges  with  respect  to  the 
acquisition,  transfer,  receipt,  shipment, 
or  possession  of  firearms.  These 
privileges  were  lost  by  reason  of  their 
convictions  of  crimes  punishable  by 
imprisonment  for  a  term  exceeding  one 
year  or  because  they  otherwise  fell 
within  a  category  of  persons  prohibited 
by  Federal  law  from  acquiring. 
transferring,  receiving,  shipping  or 
possessing  firearms. 

It  has  been  established  to  the 
Director's  satisfaction  that  the 
circimistances  regarding  the  applicants' 
disabilities  and  each  applicant's  record 
and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  restoration  will 
not  be  contrary  to  the  public  interest. 

The  following  persons  have  been 
granted  restoration: 

Aaron.  Harvey  Ray.  313  West  Lyon*  Street. 
Pleasanton,  Texas,  convicted  on  Septeml>er 
15. 1967.  in  the  Twenty-Fourth  |udicial 
District  Court.  Victoria  County.  Texas  and 
December  19. 198a  in  the  Western  Judicial 
District.  San  Antonio.  Texas. 

Austin,  Steven  W..  6128  Barley  Avenue. 
Louisville,  Kentucky,  convicted  on  September 
18, 1979.  in  the  Daviess  County  Circuit  Court, 
Owensboro.  Kentucky. 

Bailey,  Mitchell  Dewayne.  Route  3,  Box 
1270,  Center.  Texas,  convicted  on  |uly  18. 
1983,  in  the  United  States  District  Court. 
Alexandria.  Louisiana. 

Beard.  Ronnie  D..  7617  West  Nantucket, 
Wichita.  Kansas,  convicted  on  |anuary  12, 
1981.  in  the  District  Court  of  Sedgwick 
County.  Kansas. 

Brey.  Joseph  Nathaniel,  5500  Graham  Lane, 
Owenstioro,  Kentucky,  cnnvi-jted  on  |anuary 
30. 1958  and  January  19. 1959.  in  the  Daviess 
County  Circuit  Court  Kentucky. 

Butler.  Steven  L.  207  South  Glenn, 
Apartment  1.  Montesano.  Washington, 
convicted  on  April  21, 1978.  in  the  Superior 
Court  Grays  Harbor  County,  Washington. 


Cogle,  Doris  R..  6430  Soulhbridge  Circle. 
Horn  L.ake,  Mississippi,  convicted  on  May  31. 
1979.  in  the  United  Stales  District  Court 
Western  District  of  Tennessee. 

Cogle.  Gilbert  L.  Jr..  6430  Southbridge 
Circle,  Horn  Lake,  Mississippi,  convicted  on 
March  &  1971,  in  the  Criminal  Court.  Shelby 
County.  Tennessee;  on  May  31, 1979,  and 
April  11. 198a  in  the  United  States  District 
Court,  Western  District  of  Tennessee. 

Cantrell.  Douglas  William,  1315  East  Ninth, 
Indianapolis,  Indiana,  convicted  on  June  24. 
1983,  Marion  County  Criminal  Court, 
Indianapolis,  Indiana. 

Clement,  Carl  William,  918  Hibriten  Drive, 
Lenoir,  North  Carolina,  convicted  on  August 
18, 1986.  in  the  United  States  District  Court, 
Western  District  of  North  Carolina. 

Cleveland.  Ricky  Owens,  320  Booth  Road, 
Montgomery,  Alal)ama.  convicted  on  April 
25, 1979.  in  the  Circuit  Court,  Montgomery, 
Alabama. 

Duckwall  Carl  Vernon,  Route  1,  Box  148, 
Great  Cacapon,  West  Virginia,  convicted  on 
lanuary  4, 1985,  in  the  Morgan  County  Circuit 
Court  Berkeley  Springs,  West  Virginia. 

Elias,  Alan  Douglas.  4921  South  Lewis 
Avenue,  Tulsa.  Oklahoma,  convicted  on 
September  24. 1981.  in  the  United  States 
District  Court.  Middle  District  of  Georgia. 

Emend,  Scott  Douglas,  4808  East  Tuma 
Lake  Road,  Mishicot.  Wisconsin,  convicted 
on  March  15. 1982.  in  the  Manitowoc  County 
Court  Manitowoc  Wisconsin. 

EngJeson.  John  Allan,  1110  East  Elm. 
Pocatello,  Idaho,  convicted  on  May  ia  1983, 
in  the  United  States  District  Court  District  of 
Idaho. 

Frederick.  Ricky  Ray.  Route  2.  Mt  Olivet 
Kentucky,  convicted  on  September  24. 1982. 
in  the  Rot>ertson  County  Circuit  Court  Mt. 
Olivet  Kentucky. 

Fruit,  Kevin  Dale,  168  Tomichi  Lane, 
Gunnison,  Colorado,  convicted  on  November 
21, 1983.  in  the  United  States  District  Court 
Denver,  Colorado. 

Catchel.  John  Cleaver,  2809  Brookside 
Drive.  Louisville,  Kentucky,  convicted  on 
fanuary  20, 1982.  in  the  United  SUtes  District 
Court.  State  of  Kentucky. 

Green,  Sherman  Edward,  670  Mt.  Olivet 
Road.  Bowling  Green.  Kentucky,  convicted  on 
April  4. 1974,  in  the  Butler  County  Court 
Morgantown,  Kentucky. 

Grimm,  Steven  Robert,  2219  Harvard 
Street,  Raymond,  Washington,  convicted  on 
March  1, 1968.  in  the  Sonoma  County 
Superior  Court,  Santa  Rosa.  California  and 
February  19, 1968,  in  the  King  County 
Superior  Court,  Seattle,  Washington. 

Hoffman,  fames  Charles.  385A  Gubser  Mill 
Road.  California.  Kentucity.  convicted  on 
May  3, 1984.  in  the  Campbell  County  Circuit 
Court.  Newport.  Kentucky. 

Hogan,  Marvis  A,  220  East  Walnut, 
Scottsville,  Kentucky,  convicted  on  December 
15, 1976,  in  the  United  States  District  Court 
Bowling  Green,  Kentucky. 

Hunt,  Arthur  fohn.  332  North  Halifax  Drive, 
Ormond  Beach,  Florida,  convicted  on 
February  ia  1947,  in  the  United  States 
District  Court.  Grand  Rapids,  Michigan;  and 
on  March  2a  197Z  in  the  United  Slates 
District  Court,  Orlando.  Florida. 

Hyatt.  Michelle,  3917  Green  Street 
Apartment  4,  Racine,  Wisconsin,  convictad 


on  |une  24, 1965,  in  the  Racine  County  Court. 
Racine,  Wisconsin. 

Irwin,  fames  Warren,  fr..  6603  Camille 
Avenue.  Dallas,  Texas,  convicted  on 
September  8, 1980.  in  the  United  States 
District  Court.  Eastern  District  of  Texas. 

Isaac  Raymond  Dale.  1507A  Palasades 
Heights,  Nicholasville,  Kentucky,  convicted 
on  |une  23, 1981,  in  the  jessamine  County 
Circuit  Court.  Nicolasville.  Kentucky. 

fohnson,  ferry  Dell,  532  Kelly  Street, 
Harlan,  Kentucky,  convicted  on  March  29, 

1982,  in  the  Harlan  County  Court.  Harlan, 
Kentucky. 

Jones,  fames  Allen,  9867  Southwest 
Coquille  Drive,  Tualatin,  Oregon,  convicted 
on  November  25, 1985,  in  the  United  States 
District  Court  Portland,  Oregon. 

fune,  Edward  Leory.  173  Foundah, 
Columbiaville.  Michigan,  convicted  on 
February  25. 1985.  in  the  Lapeer  County 
Circuit  Court  Lapeer.  Michigan. 

fungwirth,  foseph,  508  Ceape  Street 
Oshkosh,  Wisconsin,  convicted  on  September 
7, 1984,  in  the  Winnebago  County  Court 
Oshkosh,  Wisconsin. 

Keller,  Frankie  Lee,  2103  South  County 
Road.  Apartment  113a  Midland.  Texas, 
convicted  on  July  20, 1983.  in  the  United 
States  District  Court  Western  District  of 
Texas. 

Kolesar,  Gene  H,  Century  Village 
Apartments,  Apartment  E3,  Post  OfTice  Box 
29a  Airport  Road,  Lewisburg.  Pennsylvania, 
convicted  on  March  17, 1982.  in  the  Criminal 
Court  Division,  Court  of  Common  Pleas. 
Northcumberland  County,  Sunbury, 
Pennsylvania. 

Larcher.  fames  Albert  Route  2  Box  174, 
Iron,  Minnesota,  convicted  on  October  21, 
1985,  in  the  United  States  District  Court  St 
Paul,  Minnesota. 

Lavender,  Billy  Gene,  2812  Erwin, 
Nederiand.  Texas,  convicted  on  May  2a  1982, 
in  the  United  States  District  Court,  Western 
District  of  Louisiana,  Lake  Charles, 
Louisiana. 

Maggiore.  Dominick,  150-05  Jewel  Avenue, 
Flushing,  New  York,  convicted  on  December 
14, 1978,  in  the  Circuit  Court,  Norfolk. 
Virginia. 

Masters.  Dennis  ferome.  Rural  Delivery  7. 
105  Hickory  View  Drive,  New  Castle, 
Pennsylvania,  convicted  on  November  la 

1983.  in  the  United  States  District  Court, 
Northern  District  of  Ohio. 

May,  fohn,  9825  Division,  Richmond 
Michigan,  convicted  on  April  29. 1983,  in  the 
United  States  District  Court  Eastern  District 
of  Michigan. 

McCann,  Michael  William,  1101-4  Barbara 
Circle,  Winston-Saiera,  North  Caroline, 
convicted  on  January  11, 199a  in  the  United 
States  District  Court,  Winston-Salem,  Middle 
District  of  North  Carolina. 

McDermolt.  fohn  David.  914  Stale  Street, 
Fenton.  Michigan,  convicted  on  September  8, 
1981.  in  the  United  States  District  Court,  Flint 
Michigan. 

McGuire,  Douglas  Norman,  225  Southwest 
6th  Street  Apartment  a  College  Place, 
Washington,  convicted  on  June  17, 1985.  in 
the  Superior  Court  Walla  Walls  County. 
Washington. 


Moore,  fohn  fames,  1110  Big  Tbompsoo 
Canyon,  Apartment  4,  Loveland,  Colorado. 
convicted  on  November  11, 1985.  io  the 
Circuit  Court  Branch  I.  Fond  du  Loc, 
Wisconsin. 

Morris.  Buford  Wayne.  Route  5,  Box  216, 
Cottondale,  Alabama,  convicted  on  January 
20, 1977,  in  the  United  States  District  Court. 
Birmingham,  Alabama. 

Neylon,  Michael  Patrick.  2708  East  Park 
Lane.  Erie.  Pennsylvania,  convicted  on 
Feburary  28, 1974,  in  the  Erie  County  Court  of 
Common  Pleas.  Erie  County.  Pennsylvania. 

Norman,  fohn  Earl,  561  27lh  Street. 
Tuscaloosa.  Alabama,  convicted  on 
September  24, 1984,  in  the  Circuit  Court  of 
Tuscaloosa  County,  Tuscaloosa.  Alabama. 

North,  Oliver  L.  561  Kentland  Drive.  Great 
Falls.  Viigioia.  convicted  on  May  4. 1988.  in 
the  United  States  District  Coiul  District  of 
Columbia. 

O  Daniel.  Hugh  Allen.  Route  1,  Box  80, 
Loretto,  Kentucky,  convicted  on  September 
16. 1982.  in  the  United  States  District  Court 
Western  Judicial  OistncI  of  Kentucky. 
Louisville.  Ker.t'jcky. 

Odoms,  Larry  Lavelle,  1008  Parallel, 
Milton-Freewaler,  Oregon,  convicted  on  July 
5. 1963.  and  January  21. 1974,  in  the  Umatilla 
County  Superior  Count;  on  September  13, 
1963.  in  the  United  States  District  Court, 
Portland,  Oregon;  and  on  February  S,  1970,  in 
the  Benton  County  Circuit  Court  Corvallis, 
Oregon. 

Parker,  David  M.,  211  East  Fredrick,  Prairie 
du  Chien,  Wisconsin,  convicted  on  August  8. 
1984.  in  the  Crawford  County  Grcuit  Court 
Prairie  du  Chien.  Wisconsin. 

Passarelli,  Leonard  Anthony.  Sr..  310 
Hadley  Hill.  Hadley.  New  York.  Convicted  on 
July  13, 1981.  in  the  Court  of  Common  Fleas. 
New  Mtlfbrd,  Connecticut 

Patterson.  Stanley  P.,  7831  Highway  78 
West.  Eastaboga.  Alabama,  convicted  on 
March  18, 198S,  in  the  United  Slates  District 
Court.  Northern  IJistrict  of  Alabama. 
Birmingham.  Alabama. 

Peterson,  Walter  Harry.  1819  South  Street 
Duluth.  Minnesota,  convicted  on  June  la 
1941.  in  the  District  Court  Tenth  judicial 
District.  Nez  Perce  County.  Idaito.  and  on 
March  11. 1952.  District  Court,  Sixth  Judicial 
District.  Pershing  County.  Nevada. 

Rezazdadeh.  Faread.  720  and  One  Half 
Jefferson  Street,  Plattesville,  Wisoonstn, 
convicted  on  November  18, 1977.  in  the  Graal 
County  Circuit  Court,  Lancaster.  Wisconsin. 

Rittenhouse.  Gary  Linn,  3433  Linden, 
Indianapolis.  Indiana,  convicted  on 
September  25, 1980,  in  the  Marvin  County 
Criminal  Court,  Indianapolis,  Indiana. 


Robinson,  Patrick  Loring.  8333  Old  Saint 
Augustine  Road,  Tallahassee.  Florida, 
convicted  on  December  11. 1979.  in  the 
United  States  District  Court.  Valdosta, 
Georgia. 

Rouiller.  feffrey  fames.  North  4484  Clear 
Lake  Road.  Medford.  Wisconsin,  convicted 
on  March  14, 1885,  ia  the  Taylor  County  SUte 
Court  Taylor  County,  Wisconsin. 

Rousselie.  Akm  Duooe,  i20  North  Pine. 
Moline.  Kansas,  convicted  on  June  24. 1983,  in 
the  United  Suies  District  Court  WichiU. 
Kansas. 

Savanella  fames  M.,  108  Madison  Street 
White  Plains,  New  York,  convicted  on 
February  19, 1985,  in  the  Supreme  Court  of 
Westchester  County,  White  Plains.  New 
York. 

Search,  Herman  Samuel  203  East 
Rockingham  Road,  Rockingham.  North 
Carolina,  convicted  on  August  8. 1954,  in  the 
Municipal  Court  Boston.  Massachusetts;  on 
December  14. 1955,  in  the  United  States 
District  Court,  Rockingham.  North  Carolina; 
on  January  8, 19Sa  in  the  United  Stales 
District  Court.  Rockingham,  North  Carolina; 
on  August  3. 1958.  in  the  Superior  Court 
Rockingham.  North  Carolina;  on  August  3. 
1958.  in  the  Superior  Court.  Rockingham 
County,  North  Carolina;  on  January  11, 1962. 
in  the  Superior  Court,  Guilford  County.  North 
Carolina;  and  on  November  11, 1972,  in  the 
United  States  District  Cooil  Doriiam.  North 
Carolina. 

Shuler,  Donald  D..  Route  It  Box  8a 
Corfoin,  Kentucky,  convicted  on  July  9, 1982, 
in  the  United  States  District  Court  Lexington, 
Kentucky. 

Smith,  fames  TuUis,  506  Peachtree  Street 
Headland.  Alabama,  convicted  on  June  13. 
1984,  in  the  United  States  District  Court 
Montgomery,  Alabama. 

Starr,  Raymond  Henry  fr,  8580  County 
Highway  0,  Eland.  Wisconsin,  convicted  on 
August  7, 1978  in  the  Marathon  County 
Circuit  Court  Branch  L  Waosau.  Wisconsin. 

Stephens,  Charles  R,  7m  Wapato  Avenue, 
Wapato.  Washington,  convicted  on 
December  la  1972.  in  the  United  States 
District  Court.  Eastern  District  of 
Washington. 

S//7es,  David  Howard,  7W7  Decker  Road, 
Orleans.  Michigan,  convicted  on  July  18, 1972, 
in  the  Ionia  County  District  Court  Ionia, 
Michigan. 

Stites,  fames  L.  2810  East  Yeflowstone, 
Owensboro,  Kentucky,  convictad  on 
September  2a  1984.  in  the  Sixth  Judicial 
Court.  Daviess  Circuit  Court  Owensboro, 
Kentucky. 


StoTM,  Cory  Diemayam,  ZrtS  Baridy  9li«at 
Flint.  Michigan,  convicted  on  July  28. 1978,  in 
the  Hanau  Federal  Republic  of  West 
Germany. 

Swain,  Andy  H.,  708  Bodenhamer.  El 
Dorado,  Arkansas,  convicted  on  June  M. 
1985.  in  the  United  States  District  Court 
Western  District  of  Arkansas. 

Tatifer,  fames  Henry.  18110  PairTield, 
Detratt  Michigan,  coavtcted  on  November  IS, 
1973.  in  the  Ontario  Provincial  Court. 
Windsor  County.  Ontario.  Canada. 

Taylor.  Terry  Allen.  4003  South  Second 
Street  Milwaukee,  Wiaconsin.  convicted  on 
August  21. 1975.  ia  tiw  Racine  County  Court. 
Branch  IV,  Racine.  Wisconsin. 

Thomas.  Carlton  EarL  221  Lake  Road. 
Henryville.  Indiana,  convicted  on  March  7, 
1975.  in  the  Jefferson  Qrout  Court  Louisville, 
Kentucky. 

Van  Mulhkom.  Ronald  Leroy.  3315  IBdden 
Road,  Bay  Qty.  Mtchigan.  convK:ted  on 
March  5. 1073;  October  23. 1871  and  March 
11. 1974.  in  tke  Bay  Cowity  Circuit  Court.  Bay 
County,  Michigan. 

Veness.  Steven  Allea.  2828  Anowbead 
Street  Radna,  Wisconsin,  convicted  on 
December  3. 1973.  in  the  Milwsukee  County 
Circuit  Court  Milwaukee,  Wisconsin. 

Wachter.  fackie  Eugene.  508  Bracken 
Creek  Apartments,  Augusta.  Kentucky, 
convicled  on  November  29.  1962.  m  the 
Pendleton  County  Court  Falmouth.  Kentucky. 

Compliance  WHIi  Execiriiv*  (Mw  122*1 

It  has  been  determined  that  this  notice 

is  not  a  "major  rule"  within  the  meaning 
of  Executive  Order  12291,  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  it  will 
not  result  in  a  major  increase  in  cost  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
emjjJoyment,  investment  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  «vith  foreign-based  enterpr»es 
in  domestic  or  export  markets. 

Signed:  April  6, 199a 

Stapbon  E.  Wain^ 

Director. 
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FAUM  CNfOrr  AfNHMtTRATION 
Fann  Credit  Administration  Board; 
Special  Meeting 

■UMMAWY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3]),  of  the 
forthcoming  special  meeting  of  the  Farm 
Credit  Administration  Board  (Board). 
OATK  AND  THM:  The  special  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  April  20. 1990,  from 
10  a.m.  until  such  time  as  the  Board 
concludes  its  business. 

FOR  FURTMCll  MFOMilATION  CONTACT: 

Curtis  M.  Anderson,  Secretary  to  the 
Farm  Credit  Administration  Board: 
(703)  Ba3-A003;  TDD  (703)  883-4444. 
AOONCSSCS:  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  Virginia  22102-5090. 
•UFVUMOiTAiiv  mnmumoH:  Parts  of 
this  meeting  of  the  Board  will  be  open  to 
the  public  (limited  space  available),  and 
parts  of  this  meeting  will  be  closed  to 
the  public  The  matters  to  be  considered 
at  the  meeting  are: 


1.  Approval  of  FCA  Board  Meeting  Minutes; 

2.  Consent  Calendar 

— PreUminary  approval  of  the  transfer  of 
direct  lending  authority  from  the  FCB  of 
St  Paul  to  the  Federal  Land  Bank 
AMOciation  of  Grand  Forks 

— Charter  amendmenta  to  relocate 
headquarters  for 

a.  South  Louisiana 

b.  North  Miaaiasippi 

— StephensviUe.  PCA.  TX — clearance  of 
disclosure  itateroent  for  issuance  of 
preferred  stock  to  nonborrowers 
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-Coastal  Plains  PCA.  TX— clearance  of 
disclosure  statement  for  issuance  of 
preferred  stock  to  nonborrowers 

3.  Conditional  preliminary  approval  of  the 

reoganization  of  Central  PCA  and  of  the 
FLBA/PCA  joint  management 
agreement— -St.  Louis  District; 

4.  Consideration  of  PCS  Retirement  Plan 

Changes: 

a.  FCB  of  Louisville — Retirement  and  Thrift 
Plan  Amendments 

b.  FCB  of  Baltimore — Retirement  Plan  and 
Executive  Supplemental  Retirement 
Program 

c  FCB  of  St.  Paul — Retirement  Plan 
d.  FCB  of  St.  Paul— 1990  Financial  Services 
Commission  and  Gainshare  Plan 

•  dosed  Session 

5.  FCS  Association  Matters; 

6l  Consideration  of  Compensation  Requests; 

and 
7.  Examination  and  tnforcement  Matters. 

Dated:  April  13. 199a 
Curtis  M  Andafson, 

Secretary,  Farm  Credit  Adminiatration  Board. 
[FR  Doc.  90-9061  Filed  4-13-90;  4:20  pm] 
MUMQ  COOC  S70S-01-M 

NATIONAL  CREDIT  UMON 

Meeting 

vmm  AND  date:  9:30  a.m.,  Monday,  April 
23.1990. 

PLACE:  Filene  Board  Room.  7th  Floor, 
1776  G  Street  NW.,  Washington,  DC 
2045a 

status:  Closed. 

MArmis  to  BE  coNsiociico: 

1.  Approval  of  Minutes  of  Previous  Closed 

Meetings. 
Z.  Board  Briefing.  Closed  pursuant  to 

exemptions  (2)  and  (6). 


*  SeMion  dosed  to  the  pablio— exempt  pursvanl 
to  5  U&C.  S52b(c)  (4).  (8)  and  (9). 


3.  Semiannual  Report  on  ADP  Long  Range 

Plan.  Closed  pursuant  to  exemptions  (2) 
and  [9m- 

4.  Administrative  Action  under  section  205  of 

the  Federal  Credit  Act.  Closed  pursuant 
to  exemption  (6). 

5.  Midsession  Budget  Review.  Closed 

pursuant  to  exemptions  (2)  and  (9)(B). 

6.  Personnel  Actions.  Closed  pursuant  to 

exemptions  (2)  and  (6). 

FOR  MORE  INFORMATION  CONTACT  Becky 

Baker.  Secretary  of  the  Board, 

Telephone  (202)  682-9600. 

Becky  Baker, 

Secretary  of  the  Board. 

(FR  Doc.  90-9088  Filed  4-lft-flO:  1:52  pm] 

HLUNO  COOC  7SIS-S1-M 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Meeting 

TIME  AND  date:  9:30  a.m.,  Thursday, 

April  26, 1990. 

PLACE:  Chicago  Hilton  and  Towers,  720 

South  Michigan  Avenue.  Chicago, 

Illinois  60605.  (312)  922-4400. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 

Meeting. 

2.  Economic  Commentary. 

3.  Central  Liquidity  Facility  Report  and 

Review  of  CLF  Lending  Rate. 

4.  Insurance  Fund  Report. 

5.  Proposed  Rule:  Section  741.13.  Prohibition 

on  Uninsured  Membership  Shares. 
NCUA's  Rules  and  Regulations. 
8.  Legislative  Update. 

FOR  MORE  W^ORMATION  CONTACT!  Becky 

Baker,  Secretary  of  the  Board. 

Telephone  (202)  682-960a 

Becky  Baker. 

Secretary  of  the  Board. 

[FR  Doc  90-9089  Filed  4-16-00;  1:52  pm] 
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UMI 


DEPARTMEMT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  Of  Assistant  Sscrstary  for 
PubNc  and  Indtan  Housing 

(Dodiet  Na  N-90-2059:  FR-2697-N-01) 

Lead-6ased  Paint  Interim  Guidelines 
for  Hazard  Identification  and 
Al>atement  in  Public  and  Indian 
Housing 

agency:  OfTice  of  Assistant  Secretary 
for  Public  and  Indian  Housing,  HUD. 
action;  Notice. 

summary:  This  Notice  announces  the 
issuance  of  Interim  Guidelines  providing 
information  regarding  the  identification 
and  abatement  of  lead-based  paint  in 
the  Department  of  Housing  and  Urban 
Development's  Public  and  Indian 
Housing  Programs.  The  Guidelines 
represent  the  first  national  compilation 
of  technical  protocols,  practices,  and 
procedures  on  testing,  abatement, 
worker  protection,  clean-up.  and 
disposal  of  lead-based  paint  in 
residential  structures.  These  Guidelines 
particularly  focus  on  the  Comprehensive 
Improvement  Assistance  Program 
(CIAP)  of  Public  and  Indian  Housing,  a 
multi-billion  dollar  annual  program 
which  provides  for  needed  physical  and 
management  improvements  of  existing 
Public  and  Indian  Housing 
developments. 

FOn  niRTHEfl  INFOmiATION  CONTACT: 
Janice  Rattley,  Director.  Project 
Management  Division.  Office  of  Public 
and  Indian  Housing.  (202)  755-1800. 
Room  4122,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW..  Washington.  DC  20410.  (This  is  not 
a  toll-free  telephone  number.) 
EFFECnvE  date:  The  effective  date  of 
these  Guidelines  is  April  1, 1990. 
Information  regarding  timing  and 
applicability  of  these  Guidelines  to 
CIAP  projects  in  process  and  new 
apphcations  for  funding  is  set  forth 
under  Supplementary  Information 
below.  P'H  Notice  90-7  (previously 
Notice  89-3),  issued  on  February-  7. 1990, 
is  canceled  as  of  April  1, 1990. 
SUPPLEMENTARY  INFORMATION:  Section 
566  of  the  Housing  and  Community 
Development  Act  of  1987  (Pub.  L  100- 
242. 101  Stat.  1815,  Approved  February 
5, 1988)  significantly  expanded  the 
coverage  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (Pub.  L  91- 
965,  84  Stat.  2078,  Approved  January  13, 
1971).  Regulations  designed  to 
implement  section  566  were  published 
by  HUD  on  June  6. 1988  (53  FR  20790).  In 
addition,  section  1088  of  the  McKinney 
Amendments  Act  of  1968  further 


amended  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (Pub.  L 100- 
628, 102  Stat.  3224,  approved  November 
7. 1988).  Further,  the  Department  of 
Housing  and  Urban  Development- 
Independent  Agencies  Appropriations 
Act— 1989  (Pub.  L  100-404.  202  Stat. 
1014,  approved  August  19. 1988) 
contained  the  following  directive: 

None  of  the  funds  provided  in  this  Act  or 
heretofore  provided  may  l>e  used  to 
implement  or  enforce  the  regulations 
promulgated  by  the  Department  of  Housing 
and  Urt>an  Development  on  |une  6. 1988,  with 
respect  to  the  testing  and  abatement  of  lead- 
t>ased  paint  in  public  housing  until  the 
Secretary  develops  comprehensive  technical 
guidelines  on  reliable  testing  protocols,  safe 
and  effective  abatement  techniques,  cleanup 
methods,  and  acceptable  post-abatement 
lead  dust  levels. 

In  the  Department  of  Housing  and 
Urban  Development-Independent 
Agencies  Appropriations  Act — 1990 
(Pub.  L.  101-144, 103  Stat.  839.  approved 
November  9. 1989),  HUD  was  instructed 
to  publish  lead-based  paint  testing  and 
abatement  guidelines  no  later  than  April 
1, 1990.  The  required  Interim  Guidelines 
are  published  following  this  Notice. 

Thus,  the  June  6, 1988  regulations  (53 
FR  10790)  will  apply  to  Public  and 
Indian  Housing  as  of  April  1, 1990, 
except  that  the  requirement  to  test  every 
unit  at  turnover,  and  the  100%  testing 
requirement  have  been  eliminated  by 
the  McKinney  Act  Amendments  Act 
(section  1088(a)(3)).  The  same  Act 
extended  the  five-year  period  for  testing 
until  December  6, 1994  (section 
1088(d)(3)(B)).  These  provisions  are  self- 
executing  and  effective  as  of  the  date  of 
the  McKinney  Act  Amendments 
(November  7, 1988).  A  confirming 
regulation  will  be  published  shortly. 

The  effective  date  of  these  Guidelines 
is  April  1. 1990  for  any  PHA  family 
project  constructed  or  substantially 
rehabilitated  prior  to  1978.  PHAs  that 
plan  to  advertise  for  bid  or  award  a 
construction  contract  (including 
architectural  and  engineering  (A&E) 
contracts)  or  plan  to  start  force  account 
work  on  or  after  April  1. 1990  are 
covered  by  the  Guidelines.  For  PHAs 
that  have  awarded  any  construction 
contract  (including  A&E  contracts) 
before  April  1. 1990.  these  Guidelines 
may  be  used  in  carrying  out  the 
provisions  of  the  June  6. 1988  regulation 
(53  FR  10790).  but  revision  of  any  such 
construction  contract  is  not  required  and 
those  construction  contracts  may 
continue  as  originally  approved.  For 
PHAs  involved  in  force  account  work, 
where  feasible,  the  recommendations 
outlined  in  the  Guidelines  should  be 
incorporated  into  their  rehabilitation 


plans.  In  any  event,  none  of  the 
procedures  outlined  in  the  Guidelines  is 
mandatory  except  those  which  state 
statutory  or  regulatory  requirements. 

Executive  Order  12806,  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  the  Family,  has  determined 
that  this  Notice  does  not  have  a 
potential  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being,  and,  thus,  is  not  subject  to 
review  under  the  Order.  The  function  of 
this  Notice  is  limited  to  publication  of 
technical  guidelines  to  assist  local  (and 
Indian)  housing  authorities  in  carrying 
out  programs  for  the  identification  and 
abatement  of  lead-based  paint  hazards. 
The  Guidelines  are  recommended 
protocols  which  will  assist  housing 
authorities  in  implementing  the 
requirements  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act  and  HUD's 
implementing  regulations. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  Notice  do  not  have  federalism 
implications  and,  thus,  are  not  subject  to 
review  under  the  Order.  This  notice 
announces  the  issuance  of  technical 
Guidelines  which  are  intended  for  use 
by  public  Housing  Agencies,  including 
Indian  Housing  Authorities.  None  of  the 
procedures  outlined  in  the  Guidelines 
are  mandatory  except  for  cases  in  which 
the  Guidelines  cite  statutory  or 
regulatory  requirements.  Issuance  of  the 
Guidelines  in  no  way  change  or  affect 
existing  Federal,  State  or  local 
governmental  relationships. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  following  an  environmental 
assessment  in  accordance  with  HUD 
regulations  in  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  (7:30  a.m. 
to  5:30  p.m.)  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Room  10276,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW..  Washington.  DC 
20410. 

Dated:  March  30. 1990. 
MichMl  B.  lanis. 

Genera  J  Deputy  Assistant  for  Public  and 
Indian  Housing. 

COOK  «>i«-as-ii 
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April  1,1990 

Office  of  Public  and  Indian  Housing 
Department  of  Housing  and  Urban  Development 

451  Seventh  Street,  SW 
Washington,  D.C.  20410 
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Contributors  To  the  LBP  Guidelines 

Sincere  appreciation  is  offered  for  the 
help  of  a  dedicated  group  of 
professionals  who  gave  of  tlieir  time  and 
expertise  in  a  manner  rarely  seen.  These 
individuals,  from  the  private  sector, 
public  health  agency,  and  HUD  staff 
worked  many  hours  in  assisting  in  the 
development  of  this  document,  and  in 
ultimately  creating  a  policy  which  will 
be  influential  in  protecting  the  health  of 
thousands  of  children  and  adults  in  this 
country.  The  Department  owes  them  a 
great  debt.  Contributors  are: 
William  Ballou,  Columbia  Housing 

Authority.  1917  Harden  Street. 

Columbia,  South  Carolina  29204 
Gordon  Cavanaugh,  Esq.,  Reno, 

Cavanaugh  &  Homig,  122  C  Street 

NW.  Suite  875,  Washington.  DC 

20001-2109 
Gil  Copley.  Deputy  Health 

Commissioner.  City  of  St.  Louis,  P.O. 

Box  14701.  St.  Louis,  Missouri  63103 
Robert  Elias,  PhJ).,  Office  of 

Environmental  Criteria  and 

Assessment,  Environmental 

Protection  Agency,  Research  Triangle 

Park.  North  Carolina  27711 
Henry  Falk,  M.D.,  Director.  Centers  for 

Disease  Control,  EHHE,  CEHIC.  Mail 

Stop  28, 1600  Clifton  Road.  NE.. 

Atlanta.  Georgia  30333 
Alex  Fishberg,  President,  Applied 

Science  Associates,  12  Forest  Lane, 

Trenton,  NJ  08628 
Michael  Godfrey.  Housing  Authority  of 

Louisville.  Kentucky.  420  South  8th 

Street.  Louisvillp,  Kentucky  40203 
Ellis  G.  Goldman,  Innovative 

Technology,  Department  of  Housing 

and  Urban  Development.  451  7th 

Street.  SW.,  Washington.  DC  20410 
Paul  Hunter,  Childhood  Lead  Poisoning 

Prevention  Program,  Department  of 

Public  Health,  305  South  Street. 

Jamaica  Plain,  Massachusetts  02130 
James  Keck,  Policy  Director,  Lead 

Poisoning  Prevention,  303  E.  Fayette 

Street.  Baltimore,  Maryland  21202 
W.  Stan  Lewis,  Consulting  Chemist, 

Department  of  Housing  and  Urban 

Development,  451  7th  Street  SW., 

Washington,  DC  20410 
Miles  Mahoney,  Housing  Authority 

Insurance,  543  Green  Street, 

Cambridge.  Massachusetts  02139 
John  McCauley,  Housing  Authority  of 

the  City  of  Baltimore,  417  East  Fayette 

Street,  Room  233,  Baltimore,  Maryland 

21202 
Mary  McKnight  Ph.D.,  National  Institute 

of  Standards  and  Technology. 

Gaithersburg,  Maryland 
David  Moore,  PE.  Deputy  Director. 

Innovative  Technology,  Department  of 

Housing  and  Urban  Development,  451 

7th  Street  SW.,  Washington.  DC  20410 


Ronald  J.  Morony,  Director.  Division  of 
Innovative  Technology,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Washington,  DC  20410 

Herbert  Needleman,  M.D..  Western 
Psychiatric  Institute  and  Clinic, 
University  of  Pittsburgh.  3811  O'Hara 
Street,  Pittsburgh.  Pennsylvania 
15213-2593 

Carolyn  J.  Newton,  Housing 
Management  Specialist,  Depcu^ment 
of  Housing  and  Urban  Development, 
451  7th  Street  SW.,  Washington,  DC 
20410 

Angus  Olson.  Alexandria  Housing 
Authority,  800  Fairfax  Street 
Alexandria,  Virginia  22314 

Stephanie  Pollack,  Esq.,  Conservation 
Law  Foundation  of  New  England,  3 
Joy  Street,  Boston.  Massachusetts 
02106 

Brad  Prenney.  Childhood  Lead  Poisoning 
Prevention  Program,  Department  of 
Public  Health,  305  South  Street 
Jamaica  Plain.  Massachusetts  02130 

Janice  D.  Raftley,  Division  Director, 
Department  of  Housing  and  Urban 
Development  451  7th  Street  SW.. 
Washington.  DC  20410 

Donald  Ryan.  Professional  Staff, 
Committee  on  Appropriations.  House 
of  Representatives,  Washington,  DC 
20515 

Joseph  Smith,  Housing  Authority  of 
Savannah,  200  East  ftxMd  Street 
Savannah,  Georgia  31402 

Ian  VonLindem,  PhJ).,  TerraGraphics, 
121  South  Jackson,  Moscow.  Idaho 
83843 

Ralph  Zumwalde,  PhJ)..  National 
Institute  of  Environmental  Health 
Sciences,  4674  Columbia  Parkway, 
Cincinnati,  Ohio  45228 

EPA  Contributors 

The  Department  of  Housing  and 
Urban  Development  extends  its 
gratitude  to  the  Environmental 
Protection  Agency,  Office  of  Toxic 
Substances,  and  its  contractors  for  its 
technical  and  editorial  assistance  in 
preparing  these  interim  Guidelines. 
Bruce  E.  Buxton.  Ph.D..  Battelle 
Memorial  Institute.  Columbus 
Division,  505  King  Avenue.  Columbus. 
Ohio  43701-2683 
David  C  Cox.  Ph.D..  David  C.  Cox  and 
Associates,  7044  Carroll  Avenue, 
Takoma  Park.  Maryland  20912 
Christopher  B.  Shumate.  Ph.D..  Midwest 
Research  Institute.  425  Volker 
Boulevard.  Kansas  City,  Missouri 
64110 
Benjamin  Lim,  Ph.D.,  U.S.  EPA  Exposure 
Evaluation  Division,  Field  Studies 
Branch,  Office  of  Toxic  Substances, 
401  M  Street  SW.,  Washington,  DC 
20460 
John  Schwemberger.  U.S.  EPA,  Exposure 
Evaluation  Division,  Design  and 


Development  Branch.  OfTice  of  Toxic 
Substances,  401  M  Street  SW^ 
Washington.  DC  20460 
Sarah  Shapley,  Coordinator,  U.S.  EPA. 
Exposure  Evaluation  Division,  Office 
of  Toxic  Substances.  401  M  Street 
SW..  Washington,  DC  20460 
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abating  lead-based  paint  (LBP]  in  the 
Department  of  Housing  and  Urban 
Development's  (HUD's)  Public  and 
Indian  Housing  program.  It  should  b« 
noted  that  these  are  Interim  Guidelines 
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and  are  subject  lo  change  a«  new 
information  becomes  available.  All 
requirements  for  Public  Housing 
Authorities  (PHAs)  are  considered  to 
apply  to  Indian  Housing  Authorities 
(IHAs),  except  where  specifically 
excluded  by  statute.  Thus,  these 
Guidelines  apply  to  PHAs  and  IHAs 
inclusively. 

These  Guidelines  have  been  prepared 
by  a  panel  of  distinguished  experts  in 
the  field  of  LBP  and  are  an  outgrowth  of 
the  National  Institute  of  Building 
Sciences  (NIBS)  effort,  which  developed 
the  first  draft  of  these  guidelines  under 
contract  to  HUD.  These  Guidelines 
represent  the  first  national  compilation 
of  technical  protocols,  practices,  and 
procedures  on  testing,  abatement. 
worker  protection,  clean-up,  and 
disposal  of  LBP  in  residential  structures. 

These  Guidelines  should  be  used  in 
conjunction  with  the  requirements  of 
any  State  or  local  codes  and  regulations 
which  may  apply  to  the  specific  project 
under  consideration.  Appendix  1, 
developed  by  the  HUD  Office  of  General 
Counsel,  provides  a  compilation  of  Stale 
and  local  LBP  codes  and  regulations. 
Since  existing  Federal.  State  and  local 
codes  and  regulations  vary  widely,  each 
housing  agency  must  become  familiar 
with  the  State  or  local  code  in  its 
jurisdiction  and  determine  whether  that 
code  is  more  stringent  than  Federal 
requirements.  Public  Housing  Agencies 
(PHAs)  and  Indian  Housing  Authorities 
(IHAs)  are  required  to  adhere  to  the 
more  stringent  requirements.  It  is 
advisable  for  users  of  these  Guidelines 
to  determine  if  the  information  listed  in 
Appendix  1  is  current  prior  to 
undertaking  a  LBP  testing  or  abatement 
program. 

i.l    Statutory  and  Regdatory 
Requirements  for  Public  and  Indian 
Housing  Authorities 

In  response  to  the  1989  HUD- 
Independent  Agencies  Appropriations 
Act  the  Department  of  Housing  and 
Urban  Development  has  developed 
comprehensive  technical  guidelines  on 
testing  abatement,  cleanup  and  disposal 
of  lead-based  paint  in  public  and  Indian 
housing.  Additionally,  as  directed  by  the 
1990  HUD-Independent  Agencies 
Appropriations  Act.  HUD  is  issuing 
these  Guidelines  on  April  1. 1990. 

Section  302  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (LBPPPA) 
requires  Public  Housing  Agencies  and 
Indian  Housing  Authorities  to  conduct  a 
random  sample  of  dwellings  and 
comnaon  areas  in  all  PHAs/IHAs  where 
children  live  or  are  expected  to  live. 
That  statute  and  HUD  regulations  for  all 
HUD  programs  specify  the  use  of  an  x- 
ray  fluorescence  analyzer  (XRF),  an  on- 


site  testing  device,  and  denominate  a 
reading  of  1.0  mg/cm*  as  a  positive 
finding  of  lead-based  pfunt.  These 
guidehnes  use  the  XRF  and  the  1.0  mg/ 
cm*  standard,  but  also  specify  that 
where  XRF  readings  are  inconclusive, 
atomic  absorption  spectroscopic 
analysis  (AAS)  or  other  comparable 
testing  technique  will  be  used  as  a 
backup  or  confirmatory  test. 
Alternatively,  PHAs  and  IHAs  are 
authorized  to  use  AAS  without  using  the 
on-site  XRF.  The  use  of  AAS  was 
authorized  by  the  Housing  and 
Community  Development  Act  of  1987, 
(Pub.  L  100-242).  however,  these 
Guidelines,  which  apply  only  to  the  PIH 
program  at  this  time,  are  the  first  general 
authorization  of  its  use. 

Standards  for  both  on-site  testing  by 
XRF  and  for  AAS  testing  are  set  forth  in 
chapter  4  below.  The  level  of  hazard  is 
determined  as  1.0  mg/cm»  or  0.5  percent 
by  weight.  The  AAS  standard  of  0.5 
percent  by  weight  is  used  for  the  first 
time  in  these  Guidelines,  and  represents 
a  somewhat  higher  level  of  accuracy 
than  can  be  achieved  with  on-site 
testing.  The  decision  to  use  the  0.5 
percent  by  weight  measurement  is  based 
in  substantial  part  on  the 
recommendation  of  experts.  While  the 
Stewart  B.  McKinney  Homeless 
Amendments  Act  of  1989  (Pub.  L.  100- 
628,  November  7, 1988)  introduced  the 
concept  of  PHAs  and  IHAs  using  a  0.06 
percent  by  weight  standard  for  testing 
and  abatement,  such  a  standard  is  not 
authorized  by  these  Guidelines,  and  will 
not  be  implemented  except  by  final  rule, 
after  full  analysis  as  to  whether  testing 
and  abatement  to  such  a  standard  is 
scientifically  and  practically  feasible. 

The  Stewart  B.  McKinney  Homeless 
Amendments  Act  also  amends  the 
LBPPPA  relevant  to  PHAs  and  IHAs  as 
follows: 

A.  Elimination  of  the  requirement  to 
test  and  abate  public  housing  units  at 
turnover 

B.  Elimination  of  the  requirement  for 
100  percent  testing: 

C.  Extension  of  the  period  for 
completion  of  testing  for  all  public 
housing  units  until  1994; 

These  provisions  are  deemed  to  be 
effective  as  to  PHAs  and  IHAs  as  of  the 
November  7, 1988  date  of  the  McKinney 
Amendments.  Final  regulations  restating 
these  statutory  directives  will  be  issued 
shortly. 

The  Guidelines  should  be  used  when 
a  housing  authority  plans  to  or  is 
engaged  in  LBP  testing  and  abatement. 
The  Guidelines  will  assist  the  housing 
authority  in  implementing  the 
requirements  of  the  LBPPPA  and  HUD's 
implementing  regulations.  None  of  the 
procedures  outlined  in  the  Guidelines  is 


mandatory  except  for  cases  in  which  the 
Guidelines  cite  statutory  or  regulatory 
requirements. 

The  information  collection  and 
recordkeeping  requirements  appearing 
in  sections  4.3,  4.3.2  and  9.6  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  control  number 
2577-0090.  All  other  information 
collection  and  recordkeeping  guidance 
in  this  document  are  simply 
recommendations,  and  are  not  required 
in  order  to  be  in  full  compliance  with  the 
Lead-Based  Paint  requirements. 

1.2    Users  of  the  Guidelines 

These  Guidelines  are  intended  for  use 
by  Public  Housing  Agencies,  including 
Indian  Housing  Authorities,  and  other 
participants  involved  in  the 
maintenance  and  modernization  of 
public  housing  projects  which  may 
contain  LBP.  These  Guidelines  are  also 
issued  as  guidance  for  Public  Housing 
Agencies  participating  in  the  Public 
Housing  Lead-Based  Paint  Abatement 
Demonstration  imder  section  302 
(a)(2)(A)  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C.  4822 
{(i)(2)(A)). 

This  document  represents  the  initial 
version  of  the  Guidelines  and  will  be 
revised  as  experience  and  additional 
information  is  gained.  Where 
uncertainties  now  exist,  these 
Guidelines  purposefully  take  a  cautious, 
conservative,  and  protective  approach, 
such  with  worker  protection 
recommendations  and  final  clearance 
levels.  To  develop  information  on  the 
most  cost-effective  approaches  to 
abating  the  LBP  hazard.  HUD  is 
currently  carrying  out  an  extensive 
research  and  demonstration  program 
addressing  testing,  abatement,  worker 
protection,  cleanup,  and  disposal  issues. 
At  the  end  of  this  program,  HUD  expects 
to  revise  the  Guidelines  to  reflect  new 
information  available. 

1.3    Background 

1.3.1    The  Health  Hazard 

Human  beings  are  exposed  to  lead 
from  numerous  sources,  such  as  paint 
pigments,  automobile  and  industrial 
emissions,  surface  and  ground  water, 
and  some  forms  of  solder.  While  adults 
may  suffer  various  ailments  due  to 
excessive  lead  in  their  blood,  the  groups 
most  at  risk  from  exposure  to  lead  are 
fetuses,  infants,  and  children  under 
seven.  Since  the  fetus  is  at  risk  from 
high  blood  lead  levels  in  the  mother, 
pregnant  women  and  women  of  child- 
bearing  age  also  must  be  aware  of  the 
hazards  of  high  blood  lead  levels. 
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Excessive  blood-lead  levels  can 
seriously  damage  a  child's  brain  and 
central  nervous  system.  Lead  poisoning 
in  children  can  cause  attention  span 
deficits,  impaired  hearing,  reading  and 
learning  disabilities,  delayed  cognitive 
development,  reduced  IQ  scores,  mental 
retardation,  seizures,  convulsions,  coma, 
and  even  death.  In  adults,  high  blood- 
lead  levels  may  increase  blood  pressure 
and  have  other  effects. 

The  current  Centers  for  Disease 
Control  (CDC)  criterion  blood-lead  level 
for  children  is  25  micrograms  of  lead  per 
deciliter  of  blood  (^g/dl);  however, 
recent  research  has  indicated  that 
blood-lead  levels  as  low  as  10  to  15 
micrograms  per  deciliter  can  cause 
adverse  health  effects  in  fetuses  and 
children  under  7  years  of  age.  Blood  lead 
levels  in  excess  of  30  micrograms  per 
deciliter  are  of  concern  in  abatement 
workeps  and  other  adults,  especially 
women  of  child-bearing  age. 

1.3.2  Lead-Based  Paint  in  Housing 

Lead  was  a  major  ingredient  in  many 
types  of  house  paint  for  years  prior  to 
and  through  World  War  II.  In  the  early 
19508.  other  pigment  materials  became 
more  popular,  but  lead  compounds  were 
still  used  in  some  pigments  and  as 
drying  agents.  Federal  regulatory  efforts 
began  with  the  enactment  of  the 
LBPPPA  in  1971.  In  1973,  the  Consumer 
Product  Safety  Commission  (CPSC) 
established  a  maximum  lead  content  in 
paint  of  0.5  percent  by  weight  in  a  dry 
film  of  paint  newly  applied:  in  1978, 
CPSC  lowered  the  allowdble  lead  level 
in  paint  to  0.06  percent. 

While  other  sources  of  lead,  such  as 
gasoline  and  water  systems  using  lead 
pipes  or  lead-based  solder  in  copper 
piping  systems,  have  been  significantly 
reduced  in  recent  years,  the  LBP  in  older 
houses  remains  a  significant  problem.  A 
recent  report  by  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATWR)  estimutes  that  some  42  million 
homes  contain  lead-based  paint  and 
house  approximately  12  million  children. 

1.3.3  The  Hazard  of  Lead  Dust 

In  the  1970s,  the  principal  hazard  to 
children  was  thought  to  be  paint  chips 
containing  lead,  primarily  from  peeling 
paint.  Research  in  the  early  1980s 
showed,  however,  that  lead  dust  is  of 
special  concern,  in  part  because  the 
smaller  particles  are  more  easily 
absorbed  by  the  body,  and  in  part 
because  then-common  methods  of  paint 
removal  such  as  sanding,  scraping,  and 
burning,  created  excessive  amounts  of 
dust.  Interior  lead-based  paint  dust  also 
can  come  from  the  normal  abrasion  of 
painted  surfaces,  such  as  the  opening 
and  closing  of  windows.  Lead  dust  is 


especially  haiardous  to  young  children 
because  they  play  on  the  floor  and 
engage  in  a  great  deal  of  hand-to-mouth 
activity. 

1.3.4    Lead  Dust  in  SoB 

Lead  dust  is  also  a  problem  ^m 
exterior  paints:  for  many  years,  exterior 
paint  films  were  designed  to  "chalk."  or 
lose  some  of  the  surface  paint  due  to 
rain  and  ultraviolet  light,  in  order  to 
keep  the  surface  looking  fresh.  The  lead 
pigment  which  washed  off  in  this 
process  accumulated  in  the  soil  around 
the  house.  Other  sources  of  lead  in  soil 
include  improperly  performed  exterior 
deleading  work,  gasoline  exhausts 
washed  out  of  the  air.  and  some  types  of 
road  dirt. 

Lead-contaminated  soil  poses  a 
hazard  because  children  may  play  in  or 
near  it.  and  dirt  tracked  into  a  home  can 
lead  to  increased  lead  dust  levels  in  the 
home.  These  Guidelines  do  not  directly 
address  the  issue  of  lead  in  soil; 
however,  the  Environmental  Protection 
Agency  (EPA)  is  currently  carrjring  out  a 
research  and  demonstration  program  to 
address  the  issue  of  estimating  and 
controlling  the  potential  hazard  of  lead 
in  soil. 

1.4    Federal  Agencies  Involved  In  LBP 
Activities 

1.4.1  Department  of  Housing  and 
Urban  Development  (HUD) 

In  1973,  amendments  to  the  LBPPPA 
designated  HUD  the  lead  agency  in  the 
Federal  efl^ort  lo  eliminate  the  hazard  of 
LBP  in  housing.  In  the  1970s.  HUD 
carried  out  an  extensive  research 
program  with  the  National  Bureau  of 
Standards  (now  the  National  Institute  of 
Standards  and  Technology);  this  work 
was  followed  in  the  early  19806  by  the 
issuance  of  regulations  addressing  the 
LBP  hazard  in  HUD  associated  housing. 

The  Housing  and  Community 
Development  Act  of  1987  changed  the 
definition  of  the  LBP  hazard  to  include 
exterior  as  well  as  interior  intact  and 
nonintact  painted  surfaces,  called  for  a 
research  and  demonstration  program, 
and  mandated  the  complete  inspection 
and  abatement  of  all  pre-1978  public 
housing  family  dwelling  units.  The 
Stewart  B.  McKinney  Homeless 
Assistance  Amendments  Act  of  1968 
added  additional  requirements  to  the 
current  HUD  program. 

1.4.2  Environmental  Protection  Agency 
(EPA) 

As  part  of  its  responsibility  for 
environmental  protection.  EPA  has 
addressed  Issues  of  lead  in  gasoline, 
lead  in  industrial  emissions,  lead  in 
water  due  lo  lead  pipes  and  lead-based 


solder,  lead  in  water  treatment  systems, 

and  lead  in  soil.  EPA  also  regulates  the 
disposal  of  hazardous  and  toxic 
substances,  which  may  inchide  some 
LBP  debris.  EPA  is  assisting  HUD  In  the 
current  LBP  research  and  demonstration 
program  under  a  Memorandum  of 
Understanding. 

1.4.3  Department  of  Health  and  Human 
Services  (HHS) 

Several  elements  of  HHS  are  involved 
in  issues  of  lead  poisoning  in  children. 
As  noted  above,  ATSDR  has  published  e 
major  report  to  Congress  in  1968,  "The 
Nature  and  Extent  of  Lead  Poisoning  in 
Children  in  the  United  Stales."  The 
National  Institute  of  Occupational 
Safety  and  Health  (NIOSH)  is  carrying 
out  studies  of  worker  protection 
methods  in  conjunction  with  HUD's 
demonstration  program.  Other  elements 
of  the  Centers  for  Disease  Control  (CDC) 
are  also  involved.  The  Bureau  of 
Maternal  and  Child  Health  and 
Resources  Department  provided 
Appendix  2,  'tSiildhood  Lead  Poisoning 
Prevention  Programs." 

1.4.4  Department  of  Labor  (DOL) 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  of  DOL  has 
established  regulations  governing  lead- 
related  occupations:  while  they  do  not 
pertain  to  construction  workers,  meny  of 
the  OSHA  regulations  and  various  Stale 
regulations  have  been  utilized  in  the 
development  of  these  Guidelines.  In 
particular,  the  respiratory  protection 
provisions  in  chapter  8,  "Worker 
Protection."  are  based  on  OSHA 
regulations. 

7.5    State  Regulations 

At  least  two  Stales,  Maryland  and 

Massachusetts,  have  recently 
promulgated  regulations  covering  LBP 
abatement.  The  Maryland  regulations 
are  in  title  26,  Department  of  the 
Environment,  subtitle  02.  August  1968. 
Also.  LBP  is  addressed  in  the  Maryland 
Occupational  and  Health  Standard, 
Occupational  Exposure  to  Lead  in 
Construction,  COMAR  09.12.3Z  January 
16,1984. 

Massachusetts  has  two  sets  of 
regulations.  One  set,  454  CMR  22:00 
Deleading  Regulations,  provides 
information  on  the  deleading  process 
and  on  the  certification  and  licensing  of 
deleaders.  The  second  set  of  regulations. 
105  CMR  460X)a  addresses  inspections 
and  provides  additional  informalion  on 
deleading  methods,  cleanup  procedures 
and  wipe  testing.  Many  States  have 
established  environmental  protection 
regulations  based  on  EPA  requirements 
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which  address  hazardous  and  toxic 
waste  handling. 

1.6    Definition  of  the  Lead-Based  Paint 
Hazard 

The  action  level  for  LBP  established  in 
the  LBPPPA  amendments  in  the  1987 
Housing  Act  is  a  lead  content  of  1.0 
milligrams  per  centimeter  squared  (mg/ 
cm*)  as  measured  by  an  XRF  analyzer. 
Some  State  and  local  regiilations  have 
set  a  lower  level  at  0.7  mg/cm*.  Since 
there  is  some  concern  about  the 
rehability  of  XRF  results  at  these  levels, 
these  Guidelines  recommend  baclc-up 
chemical  testing  utilizing  AAS  or 
inductively  coupled  plasma  atomic 
emission  spectrometi7  (ICP-AES). 
When  using  chemical  testing,  the  action 
level  is  either  aS  percent  by  weight  or 
1.0  mg/cm*. 

It  should  be  noted  that  portable  XRF 
analysis  and  laboratory  testing  may  not 
provide  directly  comparable 
information:  XRF  results  are  calibrated 
to  report  mass  of  lead  per  unit  area 
(area  concentration)  of  a  painted 
surface.  AAS  and  ICP-AES,  which 
report  results  in  either  mg/cm*  or 
weight  percent  are  bulk  sample  analysis 
methods.  Appendix  3  provides  a 
discussion  of  the  units  and  terms  used  in 
these  guidelines. 

1.7    Organization  of  the  Guidelines 

These  Guidelines  have  been 
developed  to  guide  the  user  through  the 
process  of  determining  whether  LBP  is 
present  at  levels  of  concern,  and — if 
so — how  to  carry  out  an  effective 
abatement  program.  The  organization  is 
as  follows: 

Chapter  2,  Reducing  the  Risks  of 
Lead-Based  Paint  Poisoning,  presents  a 
three-part  strategy  for  reducing  LBP 
poisoning  risks:  Screening,  education, 
and  setting  priorities. 

Chapter  3,  Roles  and  Responsibilities 
in  Testing  for  LBP.  identifies  the  various 
people,  organizations,  and  functions 
involved  in  the  identification  of  LBP. 

Chapter  4.  Testing  for  LBP.  discusses 
in  detail  how  to  determine  whether  LBP 
is  present  in  a  sufficient  quantity  to 
require  abatement. 

Chapter  5,  Roles  and  Responsibilities 
in  Abatement,  identifies  the  Federal. 
State  and  local  agencies  and  other 
participants  involved  in  LBP  abatement 

Chapter  6.  Before  You  Abate  Lead- 
Based  Paint,  describes  the  need  for  and 
structure  of  an  Abatement  Plan  to  be 
used  when  testing  shows  that  LBP 
hazards  are  present.  This  is  an  essential 
step  in  the  process. 

Chapter  7.  Choosing  an  Abatement 
Strategy,  outlines  the  various  alternative 
approaches  to  abatement  the 
advantages  and  disadvantages  of  each. 


and  some  of  the  issues  which  must  be 
considered  in  this  part  of  the  process. 

Chapter  8,  Worker  Protection. 
describes  steps  that  should  be  taken  to 
protect  abatement  woricers  and  others 
who  may  be  exposed  to  potential  lead 
poisoning  due  to  the  abatement.  This 
information  is  based  on  OSHA 
regulations  and  other  documentation. 

Chapter  9,  Abating  the  Lead-Based 
Paint  Hazard,  sets  out  the  specific 
activities  that  should  be  accomplished 
in  an  abatement  project  and  describes 
the  approaches  to  use  on  various 
building  elements. 

Chapter  10,  Cleanup,  stresses  the 
importance  of  and  methods  for 
thoroughly  cleaning  the  abated  area.  As 
noted  earlier,  lead-bearing  dust  can  be  a 
major  hazard  for  the  workers  and  for  the 
family  who  will  live  in  the  abated  unit; 
cleaning  is  a  critical  step  in  a  successful 
abatement  project 

Chapter  11,  Waste  Disposal,  points 
out  the  importance  of  properly  handling 
the  debris  generated  by  LBP  abatement 
Some  of  the  debris  may  require  handling 
as  hazardous  waste  under  Federal  EPA 
and  State  or  local  environmental 
regulations. 

Chapter  12,  Single  Unit  Abatements: 
An  EBL  Child,  discusses  abatement  in 
units  which  house  or  will  house  a  child 
identified  as  having  an  elevated  blood 
lead  level. 

Technical  Appendices,  provide 
additional  technical  details  for 
supervisors,  managers,  and  designers. 

Chapter  2:  Reducing  the  Risks  of  Lead- 
Based  Paint  Poisoning 

2.0  introduction 

Abatement  is  an  extremely  Important 
strategy  for  reducing  the  risks  of  lead 
poisoning  from  exposure  to  lead-based 
paint  but  abatement  as  part  of 
modernization  is  only  one  element  of  a 
broader  strategy  by  PHAs  to  protect 
residents  from  lead-based  paint 
poisoning.  PHAs  should  consider  a 
three-part  strategy  for  reducing  the  risks 
of  lead-based  paint  poisoning: 
encouragement  of  screening,  resident 
education,  and  setting  priorities  for 
abatement 

2.1  Encouraging  Screening 

Children  may  be  lead  poisoned 
without  having  specific  symptoms.  Most 
children  have  no  symptoms,  and  when 
symptoms  appear  they  are  often  similar 
to  common  childhood  complaints  such 
as  headaches,  irritability,  tiredness,  lack 
of  appetite  and  stomach  aches.  Because 
these  symptoms  are  not  specific,  parents 
and  physicians  may  not  suspect  lead 
poisoning. 


Because  of  the  lack  of  symptoms,  the 
only  sure  way  to  detect  lead  poisoning 
is  with  a  blood  screening  test.  In  many 
areas,  this  test  involves  only  a  simple 
finger  prick  test.  When  this  test 
indicates  the  potential  for  lead 
poisoning,  or  in  areas  where  no  initial 
screening  is  done,  children  will  have  to 
have  blood  drawn  from  a  vein. 

Both  the  Centers  for  Disease  Control 
and  the  American  Academy  of 
Pediatrics  recommend  that  children 
under  seven  years  of  age  be  screened 
for  lead  poisoning.  Testing  is  often 
conducted  between  May  and  October, 
when  blood  lead  levels  tend  to  be 
higher.  Younger  children  and  children 
living  in  high  risk  areas  (for  example, 
older  urban  housing)  will  need  to  be 
tested  more  frequently,  but  all  children 
under  seven  years  of  age  should  be 
tested.  Children  can  often  be  tested  at    _ 
pediatricians'  offices,  neighborhood 
health  clinics  or  at  screening  centers 
operated  by  State,  county  or  local  lead 
poisoning  prevention  programs  or  health 
departments.  A  list  of  lead  screening 
programs  is  contained  in  appendix  2. 

PHAs  should  encourage  parents  to  get 
pre-school  children  testeid  for  lead.  This 
can  be  done  with  written  materials,  as 
part  of  the  broader  resident  education 
program  discussed  in  section  2.2,  or 
verbally  at  annual  occupancy  interviews 
or  at  tenant  association  meetings.  PHAs 
may  be  able  to  facilitate  testing  by 
arranging  to  have  screening  conducted 
on  the  premises,  in  common  areas  or 
day  care  centers. 

2-2    Resident  Education 

PHAs  can  further  help  tenants  reduce 
the  risks  of  lead-based  paint  by 
educating  them  about  the  dangers  of 
lead  and  steps  that  can  be  taken  to 
protect  children.  Many  educational 
materials  on  lead  poisoning  have  been 
developed.  Two  commonly  used 
pamphlets  are  What  Everyone  Should 
Know  about  Lead  Poisoning  (available 
in  Spanish  and  English  from  the 
Channing  L  Bete  Co..  South  Deerfield. 
Massachusetts)  and  Stop  Lead 
Poisoning— A  Sesame  Street  Guide  to 
Prevention  (National  Safety  Council 
brochure). 

Appendix  2  contains  a  list  of 
educational  materials  on  lead  poisoning 
available  from  State  and  local  health 
departments.  In  evaluating  materials,  be 
sure  to  check  the  date  of  publication: 
much  has  been  learned  about  lead 
poisoning  in  the  past  few  years  and 
materials  that  date  back  to  the  1960s 
and  1970s  may  no  longer  be  accurate. 

Educational  materials  should  cover 
topics  such  as  sources  of  lead,  screening 
and  actions  that  parents  can  take  to 
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protect  children  against  lead  poisoning. 
Protective  actions  include  both  reducing 
exposure  to  paint  chips  and  lead  dust 
and  actions  to  improve  a  child's 
nutrition  and  thus  reduce  absorption  of 
lead.  Materials  should  be  written  so  that 
they  can  easily  be  understood  by  the 
tenant  population.  In  some  cases, 
materials  will  have  to  be  written  in 
languages  other  than  English. 

If  materials  are  not  available  or  are 
too  costly,  PHAs  may  want  to  prepare 
one-page  information  sheets  that  can  be 
copied  and  posted  or  distributed.  See 
Figure  2.1  for  a  sample  of  such  an 
information  sheet.  PHAs  should  ask  the 
local  health  department  or  a 
pediatrician  to  review  any  materials 
that  will  be  given  to  tenants. 

Resident  education  in  connection  with 
abatement  efforts  is  also  important. 
When  abatement  is  planned,  as  part  of 
modernization  or  otherwise,  all  tenants 
should  be  told  in  advance  what  is 
happening  and  why.  Tenants  whose 
units  are  affected,  especially  those  who 
must  be  relocated,  should  be  given 
additional  information.  Finally,  after 
abatement,  tenants  should  be  notified 
that  their  unit  has  been  abated  and 
given  information  on  how  to  continue  to 
reduce  risks  (through  proper 
maintenance  and  cleaning). 

2.3    Setting  Priorities  for  Abatement 

No  PHA  can  conduct  lead  abatement 
in  all  of  its  units  containing  lead-based 
paint  at  one  time.  Comprehensive 
modernization  projects  may  extend  over 
several  years,  so  decisions  must  t>e 
made  about  the  order  in  which  units  will 
be  tested  and  abated.  PHAs  are  required 
to  incorporate  testing  for  the  presence  of 
lead-based  paint  and  abatement,  where 
necessary,  into  their  comprehensive 
plans  for  modernization.  Failure  to 
include  LBP  testing  and  abatement  in 


confnnction  with  other  modernization 
needs  will  inevitably  result  in  loss  of 
cost-effectiveness  associated  with  CLAP. 
To  consider  modernization  in  isolation 
from  LBP  testing  and  abatement  will 
result  in  duplies  bon  of  efforts  and 
excessive  costs.  In  planning  for  and 
sequencing  abatements  for  groups  of 
units,  PHAs  should  consider  the  levels 
of  risk  posed  by  different  units  or 
buildings. 

The  purpose  of  lead  abatement  is  to 
prevent  lead  exposure  to  occupants  or  to 
diminish  exposure  if  it  has  occurred. 
First  priority  must  therefore  be  given  to 
those  dwellings  which  present  the 
greatest  risk  for  occupants.  There  are  at 
least  two  ways  to  assess  risks  and  set 
priorities  for  abatement.  One  is  to  look 
at  a  building  or  housing  project  solely  in 
terms  of  bousing  factors,  such  as  the 
condition  of  painted  surfaces,  the 
concentrations  of  lead  in  paint,  and 
future  modernization  plans.  Another  is 
to  look  not  only  at  housing  factors  but 
also  at  occupants.  In  either  case,  the 
purpose  of  these  assessments  is  to 
determine  a  rational  sequence  in  which 
to  conduct  abatements,  based  on  factors 
associated  with  increased  risk  of  lead 
exposure. 

In  order  to  evaluate  how  much  of  a 
risk  is  posed  by  the  possible  presence  of 
lead  paint  in  occupied  units,  PHAs  can 
apply  a  hazard  classification  system, 
liiis  section  presents  two  such  systems. 
The  first  system.  Risk  Assessment  for 
Buildings  and  Projects,  ranks  the 
relative  hazard  posed  by  occupied  units 
based  only  on  factors  that  are  not 
specific  to  particular  tenants  or  families, 
such  as: 

•  The  age  of  dwelling. 

•  The  condition  of  painted  surfaces, 

•  The  presence  of  children  and 
certain  types  of  households  in  the 
building  or  project 


•  Previously  reported  cases  of  lead 
poisoning  in  the  building  or  area. 

The  second  system.  Risk  Assessment 
for  Occupied  Units,  also  considers 
factors  specific  to  individual  families 
living  in  specific  units,  such  as: 

•  The  presence  and  number  of 
children  in  the  unit 

•  Family  variables  such  as  the  age  of 
the  mother,  artd, 

•  Other  risk  factors  such  as  the 
quality  of  the  housekeeping. 

Once  these  factors  are  determined, 

they  are  then  used  to  evaluate  the  risk 
posed  by  either  projects /buildings  or 
Individual  units  in  order  to  set 
abHtement  priorities.  The  Lead  Toxicity 
Risk  Assessment  Forms  presented  in  the 
following  pages  provide  two  structured 
questionnaires  that  will  assist  in 
obtaining  data  needed  to  estimate  the 
degree  of  risk  posed  by  either  a 
buiidingy project  or  a  given,  occupied 
dwelling  unit  Also  included  are 
instructions  for  the  person  performing 
either  assessment 

Even  if  no  risk  assessment  is  used,  a 
simple  fonn  of  risk  classification  should 
be  considered.  Table  2.1  presents 
another  way  of  summarizing  the  relative 
risk  of  lead  toxicity  posed  by  specific 
housing  units,  based  on  only  four 
factors.  This  simplified  hazard 
evaluation  method  does  not  provide  as 
refined  a  method  for  evaluating  relative 
risk  to  specific  children  and  families,  but 
it  does  allow  the  PHA  to  set  priorities 
without  the  need  for  the  more 
complicated  risk  assessment  form.  This 
simplified  system  can  be  modified  for 
use  in  vacant  units  by  using  only  factors 
such  as  the  age  and  condition  of  the 
dwelling  and  data  on  reported  cases  of 
lead  poisoning. 
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What  you  can  do  to  protect  your  child 
against  lead  poisoning 

This  housing  project  may  contain  lead-based  paint  Lead  is  dangerous,  especially  to  children 
under  7  years  of  age  and  to  pregnant  women  and  their  fetuses.  Even  low  levels  of  lead  can  slow 
a  child's  normal  development  and  cause  learning  and  behavioral  problems.  You  can  help 
protect  your  child  against  lead  poisoning  by  talcing  these  steps: 

Have  your  child  tested  for  lead  poisoning 

D  Children  with  lead  poisoning  may  have  no  signs  or  symptoms.  If  they  complain,  it 
may  be  about  general  things  such  as  headaches  or  stomach  aches. 

D  Because  there  are  no  signs  or  symptoms,  you  must  have  your  child  tested  for  lead 
poisoning  on  a  regular  basis.  Simple  blood  tests  to  detect  lead  poisoning  are 
available  £rom  health  departments,  medical  clinics,  and  many  private  doctors. 

Help  your  diild  avoid  lead  in  paint  and  dust 

D  Keep  your  children  away  from  peeling  paint  Notify  the  housing  authority  right  away 
when  paint  begins  to  peel. 

D  Wet  mop  floors  and  clean  window  sills  and  other  surfaces  to  remove  dust  that  may 
contain  lead,  using  a  cleaner  high  in  phosphates  if  possible.  Do  not  use  a 
conventional  vacuum  cleaner,  which  can  spread  the  very  small  lead  dust  around  the 
apartment,  for  cleaning  window  wells  or  sills.  Other  areas  where  there  is  a  lot  of  dust 
should  be  cleaned  with  a  wet  mop  and  a  high  phosphate  detergent  before  vacuuming. 

D  Wash  children's  hands  before  they  eat 

D  Wash  objects  that  infants  and  children  frequently  put  in  their  mouths. 

Make  sure  your  child  eats  properly 

D  Make  sure  your  diild  eats  at  least  three  meals  a  day;  children's  stomachs  absorb 
more  lead  when  they  are  empty. 

D  Give  your  child  foods  rich  in  iron  Oean  meats,  tuna,  beans,  eggs,  greens),  which  help 
protect  the  body  against  lead. 

D  Give  your  child  foods  rich  in  calcium  (milk,  cheese),  which  help  protect  the  child's 
bones  against  lead. 

D  Avoid  giving  your  child  fatty  foods  (fried  foods,  chips),  which  allow  the  body  to 
absorb  lead  faster. 


Flgwe  1.1 1  Samite  Edueatlonal  Materials 
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LEAD  TOXICITY  RISK  AS8E68ME11T  S 
BOILDIMOS  AMD  PROJECTS  (IHDEPENDENT  OF  OCCUPMTTS) 


NAME  OF  BUILDING/ PROJECT 


ADDRESS 


CITY 


STATE 


ZIP 


AGE  OF  BUILDING/PROJECT 
BEFORE  1940  «  3 
1940  -  1960  «  2 
1961  -  1977  -  1 

EXTERIOR  CONDITION 

PEELING  PAINT  0 

ROTTED,  PAINTED  WOOD  0 

BROKEN,  PAINTED  MASONRY  0 

INTERIOR  CONDITION 

PEELING  PAINT  ON  WALLS  0 

BROKEN  PLASTER  ON  WALLS  0 

WATER  LEAKS  0 

PAINTED  WINDOWS  0 

PAINTED  WOODWORK  0 

REPORTED  CASES  OF  LEAD  POISONING 
IN  BUILDING  >  3 
IN  HOUSING  PROJECT  «  2 
IN  NEIGHBORHOOD  -  1 

DEMOGRAPHIC  RISK  FACTORS 

SINGLE  MOTHER  HOUSEHOLDS 
UNITS  WITH  CHILDREN  UNDER  7 

TOTAL  SCORE  (ADD  ALL  NUMBERS) 

ESTIMATED  RISK  OF  LEAD  TOXICITY 

LOW  (TOTAL  OF  0  -  6) 
MEDIUM  (TOTAL  OF  7  -  12) 
HIGH  (TOTAL  OF  13  OR  MORE) 


1  2 
1  2 
1      2 


1 
1 
1 
1 
1 


2 

2 
2 

2 
2 


3 

3 
3 


3 
3 
3 

3 
3 


0     12      3 
0      12      3 


UMI 
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Instructiooa  for  Use  of  tba  Lead  Toxicity 
Risk  Assessment  for  Buildings  or 
Projects 

General  Inatnictiona 

Begin  by  filling  in  the  top  of  the  form 
for  the  building  or  project  Iwing 
assessed.  As  indicated  below,  some  of 
the  necessary  information  will  have  to 
come  from  the  housing  authority  and 
possibly  others,  rather  than  from  a  site 
visit.  The  total  score  for  each  set  of 
items  should  be  written  in  the  space  on 
the  right  side  of  the  page.  When  you 
have  nnished  all  of  the  items,  the 
numbers  on  the  right  side  of  the  page 
should  be  added  up  and  the  total  filled 
in.  This  score  may  later  be  changed 
based  on  information  you  get  from  the 
housing  authority  or  others  (for  example, 
on  the  reported  cases  of  lead  poisoning). 
Finally,  you  should  figure  out  which  risk 
category  (high,  medium  or  low)  the  total 
score  falls  within  and  put  a  check  on  the 
correct  line. 

Age  of  Dwelling 

This  information  should  be  obtained 
from  the  public  housing  authority  Iwfore 
the  site  visit. 

Exterior  Condition 

For  these  items  you  are  to  look  at  all 
sides  of  the  outside  of  the  buiiding(s) 
and  award  points  on  a  scale  of  zero  (0) 


to  three  (3).  You  must  use  your 

judgment,  but  try  to  be  consistent  among 

buildings.  As  a  guide,  use  the  following 

rules: 

0»no  visible  problems  or  defects. 

l»a  few  problem  areas,  limited  in  size. 

2>"either  many  problem  areas  or  several 

large  problem  areas. 
3  »  problem  areas  are  large  and  in  many 

places. 

Interior  Condition 

For  these  items  you  are  to  look  at  all 
of  the  rooms  in  a  random  sample  of 
units  and  award  points  on  a  scale  of 
zero  (0)  to  three  (3).  You  must  use  your 
judgment,  but  try  to  be  consistent  among 
buildings.  For  the  first  three  items,  use 
the  rules  given  above  under  "Exterior 
Condition."  For  "painted  Windows"  and 
"painted  Woodwork"  use  the  following 
rules: 
0=no  painted  windows/ woodwork  in 

any  unit  (woodwork  is  cabinets. 

baseboards,  moldings,  door  hames  or 

other  woodwork  that  is  not  even  with 

the  wall  surface). 
l  =  all  paint  on  windows/woodwork  is 

intact  in  all  units. 
2= some  paint  on  windows/woodwork 

is  peeling  or  broken  in  some  units  or 

large  amounts  of  paint  on  windows  or 

woodwork  is  peeling  or  broken  in  a 

few  units. 


3«  large  amounts  of  paint  on  windows/ 
woodwork  is  peeling  or  broken  in 
many  units. 

Reported  Ca$e»  of  Lead  Poieoning 

This  information  can  be  obtained  from 
the  housing  authority  or  the  city,  county 
or  state  health  department  before  the 
site  visit 

Demographic  Riek  Paetora 

This  information  should  be  obtained 
from  the  public  housing  authority  before 
the  site  visit.  Obtain  data  on  the  fraction 
of  units  in  the  building  or  project  that 
are  (1)  headed  by  single  mothers  and  (2) 
include  children  under  the  age  of  seven. 
Award  points  on  a  scale  of  0  to  3  use  the 
following  rules: 

0»no  units  headed  by  single  mothers/ 
include  children  under  the  age  of 
seven. 

1  s  up  to  one-third  of  units  headed  by 

single  mothers/  include  children 
under  the  age  of  seven. 

2  «  between  one- third  and  two-thirds  of 

units  headed  by  single  mothers/ 
include  children  under  the  age  of 
seven. 

3  «  over  two-thirds  of  units  headed  by 

single  mothers/  include  children 
under  the  age  of  seven. 
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Instructioiu  for  Um  gf  lb«  Lead  Toxicity 
Risk  Assessment  for  Occupied  Uniti 

General  InstrucUoim 

You  can  get  the  information  needed  to 
fill  in  the  top  of  the  form  either  from  the 
housing  authority  or  from  the  {>ersoii 
living  in  the  unit.  If  this  information  is 
filled  in  before  visiting  the  unit  check 
with  the  tenant  to  make  sure  it  is 
correct.  The  total  score  for  each  set  of 
items  should  be  written  in  the  space  on 
the  right  side  of  the  page.  When  you 
have  Hnished  alt  of  the  items,  the 
lumbers  on  the  right  side  of  the  page 
should  be  added  up  and  the  total  filled 
in.  This  score  may  later  be  changed 
based  on  information  you  get  from  the 
housing  authority  or  others  (for  example, 
on  the  age  of  the  dwelling  or  reported 
cases  of  lead  poisoning).  Finally,  you 
should  Tigure  out  which  risk  category 
(high,  medium  or  low)  the  total  score 
falls  within  and  put  a  check  on  the 
correct  line. 

Age  of  Dwelling 

This  information  should  be  obtained 
from  the  public  housing  authority  before 
the  site  visit. 

Exterior  Condition 

For  these  items  you  are  to  look  at  all 
sides  of  the  outside  of  the  building  and 
award  points  on  a  scale  of  zero  (0)  to 
three  (3).  You  must  use  your  judgment, 
but  try  to  be  consistent  among  units.  A* 
a  guide,  use  the  following  rules: 

0=no  visible  problems  or  defects. 

1  =  a  few  problem  areas,  limited  in  size. 

2= either  many  or  several  large  problem 

areas. 
3  =  problem  areas  are  lai^  and  in  many 

places.       I 

Interior  Condition 

For  these  items  you  are  to  look  at  all 

of  tne  rooms  m  a  umt  ana  award  potnt* 
on  a  scale  of  zero  (Q)  to  ttiree  (3).  You 

must  use  your  judgment,  but  try  to  b« 

consistent  among  units.  For  the  first 
three  items,  use  the  rules  given  above 
under  "Exterior  Condition."  For 
"Painted  Windows"  and  "Painted 
Woodwork"  use  the  following  rules: 

0  =  no  painted  windows/woodwork 

(■voodwork  is  cabinets,  baseboards, 
moklings.  door  frames  or  other 
painted  woodwork  that  is  not  even 
with  the  wall  surface). 

1  =  all  paint  on  windows/woodwork  is 

intact. 
2= some  paint  on  windows /woodwork 

is  peeHng  or  broken. 
3  =  large  amounts  of  paint  on  windows/ 

woodwork  is  peeling  or  broken. 


Family  Variables 

To  fill  in  dwse  items,  yo«  will  have  to 

ask  the  tenant.  Information  on  whether 
the  mother  is  single  can  also  be 
obtained  from  the  bousing  aotbority.  If 
there  are  no  children  or  pregnant 
women  who  live  in  the  unit  full  time,  the 
score  is  zero  (0).  A  tenant  should  be 
considered  a  mother  if  she  is  pregnant, 
even  if  no  other  children  live  in  the  unit. 

Number  of  Children/Pregnant  Women 

The  two  items  on  children  and 
pregnant  women  apply  only  to  children 
who  live  in  the  mit  full  time.  There  is  an 
item  listed  under  "Other  Risk  Factors'* 
to  address  children  who  spend  time  in 
the  apartment.  A  prej?nant  woman 
counts  as  one  (1)  child  under  three  years 
of  age. 

Reported  Cases  of  Lead  Poisoning 

You  musi  try  to  get  this  information 
from  both  the  tenant  and  the  housing 
authority.  If  time  allows,  you  shovk)  also 
call  the  city,  county  or  state  health 
department  to  see  if  they  can  give  you 
this  infomration. 

Other  Risk  Factors 

For  the  "Poor  Housekeeping"  item  yoo 
are  to  look  around  all  rooau  in  a  unit 
and  award  points  on  a  scale  of  zero  fO) 
to  three  (3).  You  must  use  your 
judgment,  but  try  to  be  consistent  among 
units.  As  a  guide,  use  the  following 
rules: 
0=imit  is  generally  clean. 

1  =  some  dust  is  visible. 

2  =  dust  is  seen  in  several  places. 

3  =  dust  is  seen  throughout  the  mit. 

You  should  ask  the  tenant  about  the 
"Non-Resident  Pre-School  Children 
Spend  Time  in  Unit"  item.  If  children 
under  age  seven  spend  a  lot  of  time  in 
the  unit  (about  ten  hours  per  week),  the 
score  is  two  [2Y  if  not,  the  score  is  zero 

(O).  As  an  example,  jrou  can  ask  the 
tenant  if  any  tenant  provides  regular 

day  care  or  after-school  care  for  non- 
resident family  members  or  other 

people's  children  in  the  apartment. 

Chapter  3:  Rolea  and  RetpooBlbilitiat  in 

Testiaf  for  LBP 

3.0  Introduction 

Thorough  and  accurate  testing  is  a 
key  part  of  the  effort  to  eliminate  LBP 
hazards.  This  chapter  identines  the 
participants  who  have  roles  and 
responsibilities  in  the  identification  of 
LBP  hazards. 

3. 1  State  and  Local  Requirements 

State  or  local  requirements  must  be 
followed  if  they  are  more  stringent  than 
the  HUD  requirements.  Appendix  1  can 
be  used  to  determine  whether  local 


regulatory  levels  are  more  strii^ent  than 
the  HUD  requirements.  For  example,  the 
State  of  Maryland  requires  aba  tenant  of 
lead-based  paint  J  the  concentration,  as 
measured  by  portable  XRF,  exceeds  0.7 
mg/cm*.  This  is  lower  than  the  HUD 
standard  of  1.0  mg/cm*.  However,  the 
State  of  Massachusetts'  Lead  Paint  Law 
requires  abatement  of  LBP  only  if  the 
concentration  exceeds  1.2  mg/cm*.  Tba 
PHA  may  wish  to  contact  the  nearest 
Lead  Poisoaing  Prevectioo  Program 
(listed  in  appendix  2)  for  additional 
inforrnation. 

State  and  local  requirements  aMy  also 
differ  from  Federal  requirements  in  the 
following  areas: 

A.  Surfaces  to  Be  Tested:  Some  States 
and  localities  do  not  require  that  intact 
surfaces,  surfaces  higher  than  five  feet 
or  non-chewable  surfaces  be  tested. 
Federal  regulations  require  the  testing  of 
o// intact  and  non-intact  interior  and 
exterior  painted  surfaces  in  all  pre-1978 
public  housing  family  projects. 

B.  Testing  Methods:  Some  States  or 
localities  allow  for  the  use  of  testing 
methods  not  specined  in  the  LBPPPA. 
For  example,  Massachusetts'  lead  law 
allows  (estinc  of  pamt  using  a  sodium 
sulfide  solution.  Federal  requirements 
for  all  HUD  associated  housing, 
specifies  the  use  of  XRF  analysis,  atomic 
absorption  spectroscopy,  or  a 
comparable  approved  testing  method. 

C.  Slate  and  bcal  regulations  may 
specify  priorities  for  inspection,  sudi  sm: 

1.  When  a  tenant  or  property  owner 
requests  inspection  of  a  dwelling  that 
houses  a  child  under  the  age  of  se\-en; 
and 

2.  When  structures  are  to  be  used  as  a 
child  care  facility. 

D.  Training  and  Certification  of 
Inspectors:  Some  States  have 
regulabons  pending  regarding 
certification  or  hcensure.  training 

retjuircmcntot  and  procedures  for 

monitoring  the  quahty  of  work  or 

licensed  lead  inspectors.  These  State 
fifld  local  requirements  will  apply  to  all 
LBP  inspectors  including  inspectors 
employed  by  pubUc  housing  agencies, 

provided  that  they  include  the  suggested 
criteria  presented  in  Section  3.4  for  lead 
inspectors. 

3.2    Responsibility  of  HUD 

As  required  by  section  302  of  the 
LBPPPA.  as  amended.  HUD  will  ensure 
that  PHAs  inspect  dwelling  units, 
common  areas  and  exteriors  for  the 
presence  of  lead  paint  in  or  on  pre-1978 
family  projects  where  children  under 
age  7  live  or  are  expected  to  live. 
Testing  of  these  units  is  to  be  coaipletad 
by  1994.  HUD  provides  funding  for 
testing  for  the  presence  of  LBP  uodei  the 
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Comprehensive  Improvement 

Aasistance  Program  (ClAP).  HUD  will 

also  monitor  the  PHAs  testing  activities 

pursuant  to  the  ClAP  process,  to  ensure 

that  the  established  testing  timeframe  is 

met 

aj    Responsibility  of  PHAs 

The  first  priority  in  testing  and 
abatement  of  LBP  in  all  public  housing 
projects  must  be  given  to  structures 
housing  elevated  blood-lead  level  (EBL) 
cfaildrea  Each  EBL  child's  unit  and  the 
common  areas  and  exterior  surfaces  of 
the  building  in  which  the  child  lives 
must  be  tested  and  abated  promptly  if 
lead  is  found  (See  chapter  12). 

When  no  EBL  children  have  been 
identified  in  the  project,  the  PHA  is 
responsible  for  selecting  which  uniU  to 
test  and  making  certain  that  testing  is 
carried  out  according  to  an  approved 
procedure.  The  PHA  should  require  a 
standard  reporting  format  to  provide  a 
summary  of  the  presence  of  LBP  in  the 
project  The  PHA  should  appoint  a  LBP 
project  coordinator  to  organize  all  lead- 
based  paint  testing  activities,  including 
selecting  a  technical  advisor,  if  needed, 
to  assist  the  PHA  in  interpreting  the 
testing  resulU.  Such  a  technical  advisor 
should  be  a  qualiHed  Inspector  with  no 
interest  in  the  outcome  of  the  testing 
resulU  or  a  trained  in-house  employee. 
The  PHA  should  ensure  that  the 
technical  advisor  meets  the 
qualifications  for  the  State  or  local  area, 
or  those  suggested  in  S  3.4  for  lead 
inspectors.  The  PHA  should  refer  to  the 
Comprehensive  Improvement 
Assistance  Program  (ClAP)  Handbook, 
7485.1  REV-4.  dated  December  20„1989, 
and  the  document  entitled  'Procedures 
on  How  to  Integrate  the  Lead-Based 
Paint  Procedures  in  the  CIAF*  for 
procedures  for  fimding  regarding  testing 
for  LBP.  Chapter  4  will  help  the  PHA 
develop  a  hazard  identification  plan 
which  will  contain  the  following 
elements: 

•  Determine  which  units  should  be 

tested: 

•  Determine  which  surfaces  should  be 

tested: 

•  Determine  which  testing  techniques 
and  methods  should  be  used  and  the 
limitations  of  each; 

•  Determine  whether  a  pattern  of  lead 
paint  exists  on  specific  building 
components; 

•  Understand  the  use  of  XRF 
instruments;  and 

•  Quality  assurance  for  all  testing. 

3.4    Role  of  the  Lead  Inspector  or 
Testing  Contractor 

The  responsibilities  of  the  testing 
agency  and  contractors  who  conduct 
lead  in  paint  testing  are  to: 


•  Have  a  thorough  knowledge  of  all 
relevant  Federal.  State,  and  local  testing 
regulations; 

•  Demonstrate  knowledge  of  the 
required  or  recommended  methods  of 
testing  paint  lead  content: 

•  Obtain  State  certification  and/or 
licensure  where  required; 

•  Accurately  identify  lead  hazards  on 
a  property; 

•  Be  trained  in  the  use  of  portable 
XRF  analyzers,  and  be  able  to  recognize 
all  possible  sources  of  error 

•  Recognize  situations  in  which 
laboratory  analysis  of  paint  is 
necessary: 

•  Notify  laboratories  of  paint  samples 
to  be  submitted,  and  follow  instructions 
for  sample  collection  and  submissions; 

•  Fully  document  in  a  clear  and 
unambiguous  manner,  the  results  of  the 
testing  and  the  location  of  all  samples; 

•  Notify  appropriate  officials  or 
agencies  of  the  test  results;  and 

•  Conduct  testing  in  an  honest  and 
ethical  manner. 

To  avoid  potential  conflict  of  interest, 
where  practicable,  a  testing  firm  should 
not  perform  abatement  on  any  projects 
it  tests  for  LBP.  It  may  be  desirable  for 
the  testing  contractor  to  provide  other 
services,  such  as  air  monitoring  during 
the  abatement  process  and  clearance 
testing  after  abatement 
3.5    Recommended  Qualifications  for 
Lead  Inspectors 

Trained  inspectors  are  essential  to  the 
lead  poisoning  prevention  effort.  It  is 
important  to  distinguish  between  XRF 
operators  and  lead  inspectors.  A"  X^ 
operator  is  trained  in  the  use  of  a 
specific  XRF  analyzer,  usually  by  the 
manufacturer  of  the  instrument  being 
used.  An  inspector  has  knowledge  of  the 
performance  and  limitations  of  many 
lead  testing  techniques  and  the  methods 
used  in  their  implementation,  including 
XRF  analyzers. 

A  trained  lead  inspector  assesses  the 
degree  of  the  total  lead  hazard  in 
housing,  before,  during,  and  after 
abatement.  This  person  certifies  the 
results  of  an  inspection,  both  before  and 
after  abatement,  in  writing.  PHAs  are 
required  to  employ  a  qualified  lead 
inspector. 

Several  States  are  considering 
requirements  for  training  and 
certification  of  inspectors  to  meet  this 
need.  Inspectors  should  be  proficient  in 
all  lead  testing  methods.  At  a  minimum, 
it  is  recommended  that  inspectors  meet 
the  following  qualifications: 

A.  They  should  have  received 
instruction  on  and  demonstrated 
knowledge  of: 

1.  Federal  State,  and  local  laws  and 
regulations: 


2.  Use  of  portable  XRF  analyzers 
(including  principles  of  operation, 
number  of  readings  required,  factors 
that  affect  the  XRF  reading,  and 
interpretation  of  lead  x-ray  spectra): 

3.  Laboratory  analysis  techniques 
(methods,  limitations,  and  when 
recommended); 

4.  Collection  of  air  and  wip»»  samples 
for  laboratory  analysis; 

5.  Conducting  and  docume>  ting  a 
complete  inspection; 

6.  Safety  requirements  and 
precautions; 

7.  Performing  visual  inspections. 

B.  They  should  be  able  to  perform 
mathematical  calculations  and  make 
objective  decisions. 

C.  They  should  have  knowledge  of 
construction  materials. 

Inspectors  should  periodically 
participate  in  workshops  or  seminars  to 
stay  abreast  of  new  technology  and 
methods  of  inspection. 

Prerequisites  for  inspector  training 
should  include  a  high  school  diploma  or  , 
equivalent  and  exposure  to 
mathematics  and  general  science.  A 
curriculum  for  lead  inspectors  may 
include  the  following  topics: 

•  Lead  Hazards 

•  Metric  Units.  Terms  and  Concepts 

•  Radiation  Safety  for  XRF  Use 

•  XRF  Principles 

•  Calibration  and  Statistics 

•  Field  LBP  Surveys:  XRF  ft  Spot 
Testing 

•  Random  Sample  Selection 

•  Laboratory  Techniques 

•  Paint  and  Dust  Sampling  Methods 

•  Air  Monitoring:  Sample  Handling 

•  Clearance  (Post-abatement)  Testing, 

•  Federal,  State  and  Local  Regulations 
Training  courses  for  inspectors  should 

include  an  opportunity  for  observing 
and  interpreting: 

•  XRF  readings  on  various  materials. 

•  Chemical  tests  on  various  substrates. 

•  Laboratory  results,  and 

•  Paint  sampling  methods. 
Apprenticeship  programs  for  lead 

inspectors  are  encouraged  but  should 
not  be  undertaken  unless  the  programs  . 
are  carried  out  by  a  lead  inspector  with 
substantial  field  experience  and 
classroom  instruction.  Specific,  logical 
steps  must  be  taken  by  an  inspector  to 
confirm  the  presence  of  LBP.  The 
rationale  behind  these  steps  must  be 
clearly  understood;  if  it  is  not  erroneous 
conclusions  can  be  drawn  regarding  the 
extent  of  the  lead  hazard,  with  possible 
consequences  ranging  from  unnecessary 
expense  to  lead  poisoning  of  workers  or 
occupants.  The  lead  inspector  must  be 
an  expert  and  a  professional  in  the  field. 
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An  examinalion  shoukl  be  given  to 
ensure  that  inspectors  understand  the 
material  covered  in  the  course.  It  is 
anticipated  that  States  will  recognize 
lead  inspector  training  comses  and 
provide  certifkatioo  for  those  who  pass 
such  a  course. 

3.6    Sources  of  Tfohmg  far  XRF 

Operators 

Instruction  on  the  use  of  the  portable 
XRF  analyzers  should  be  obtained  from 
the  manufacturer  of  the  irutrument 
being  used.  It  is  strongly  recommended 
that  XRF  operators  sttend  lead 
inspection  workshops  or  seminars  to 
gain  a  better  appreciation  of  their  role  in 
testing  for  lead  hazard  abatement. 
Manufacturers  of  portable  XRFs  are; 
Princeton  Camma-Tech  Inc  1200 
State  Road.  Princeton.  NJ  08540. 
60^-924-7310. 
Scitec  Corp.,  1029  North  KeDogg 
Street  Kennewick,  WA  99336.  509- 
783-9850. 
Warrington.  Corp..  2206  West  BTaker 
Lane,  Aostin,  TX  78758. 800-23*- 
9491. 

Chapter  4:  Testms  lor  Leed-Besed  Paiol 

4.0    Introduction 

Under  section  302  of  the  Lead-Based 
Paint  Poisoning  Prevention  Act 
(LBPPPA).  as  amended,  PHAs  are 
required,  by  1994,  to  randomly  inspect 
all  their  hoosing  projects  for  lead-based 
paint  (LBP).  Under  the  statute,  LBP 
hazards  equal  to  or  greater  than  \Si 
milligram  per  square  cenbmeter  (li)  mg/ 
cm  *  must  be  abated.  These  gukieUnes 
also  prescribe  an  abatement  threshold 
of  0.5  percent  by  weight  In  cases  where 
State  or  local  regulations  are  more 
stringent  they  must  be  followed.  For 
example,  the  State  (rf  Maryland  requires 
abatement  at  a  level  o(0.7  mg/cm*. 

Two  basic  methods  can  be  used  to 
detect  lead  in  paint  in  housing.  The  first 
is  the  use  of  a  portable  X-ray 
fluorescence  (XRF)  detector.  This 
instrument  X-rays  the  paint  on  the 
surface,  causing  lead  in  the  paint  if 
present  to  emit  a  characteristic 
frequency  of  radiation,  the  intensity  of 
which  is  measured  by  the  detector  and 
related  to  the  amount  of  lead  in  the 
paint.  There  are  two  types  of  XRF 
detectors  available,  direct  readers  and 
spectrum  analyzers.  "Direct  reading" 
XRF's  provide  the  operator  with  a  direct 
readout  of  lead  concentration  in  the 
paint;  "spectrum  analyzer"  XRFs 
provide  a  complete  raidiatioD  spectrum 
which  is  analyzed  by  the  instrument's 
software  to  improve  the  accuracy  of  the 
lead  measurement.  At  the  present  time, 
there  is  only  one  manufacturer  of  the 
spectrum  analyzer  XRF.  This  instnunent 


is  more  expensive  than  a  direct  reader 
and  not  yet  widely  available.  This 
means  that  in  the  near  term,  "direct 
reading"  XRFs  will  in  practice  be  used 
to  conduct  ewst  of  the  XRF  testing 
required  of  PHA's  ander  the  LBPPPA. 
These  two  types  of  analyzers  are 
discussed  in  detail  in  S  4.1.  The  second 
method  of  detection  is  laboratory 
analysis  of  a  sample  of  the  paint  uaang 
recognized,  highly  sophisticated, 
techniques  sud>  as  Atomic  Absorption 
Spectrometry  (AAS)  and  Inductively 
Coupled  Plasma — Atomic  Emission 
Spectrometry  (ICI^AES). 

The  preferred  method  for  testing  paint 
in  housing  is  the  portable  XRF  (referred 
to  simply  as  "XRF"  from  now  on),  which 
is  relatively  inexpensive,  provides  rapid 
results,  and.  for  many  samples,  does  not 
require  removal  of  paint  from  the 
surface.  An  inspector  using  a  direct- 
reading  XRF  aiuMid  be  able  to  inspect  a 
unit  in  2  to  3  hours.  Beasuring  from  30  to 
50  samples.  With  a  spectrum  analyzer, 
the  work  should  go  much  faster  because 
a  sin^  reading  is  usually  sufficient  end 
corrections  for  substrate  interferences 
are  infrequent  However,  the  time 
required  using  either  machine  is 
dependent  on  vartous  factors,  such  as 
the  size  of  the  unit  similarity  in 
construction  from  unit  to  unit  etc  By 
contrast  laboratory  testing  is  expensive, 
slow  (results  can  take  up  U>  a  month  to 
come  back  from  the  laboratory},  and 
always  requires  removal  of  paint 
However,  laboratory  testing  is  much 
more  accurate  than  the  XRF  if  the 
samples  are  properly  taken,  and  can 
play  a  crucial  role  tn  confirming 
inconclusive  XRF  measurements.  It  may 
also  be  used  in  circumstances  where  a 
measurement  cannot  be  obtained  by 
XRF,  e.g..  in  an  area  which  is 
inaccessible  to  an  instrument.  A  third 
method,  spot-testing  using  sodiuei 
sulfide,  is  only  a  qualitative  method  as 
presently  impleeiented.  and  has  not 
been  adequately  validated,  although  it  is 
used  in  some  States,  notably 
Massachusetts.  It  is  not  recommended 
as  a  primary  testing  method.  Current 
research  to  evaluate  the  performance  of 
the  sodium  sulfide  spot  test  on  painted 
surfaces  holds  some  promise  for 
expanded  use  of  the  method  io  the 
future. 

This  chapter  is  divided  into  three 
main  sections.  Section  4.1  is  devoted  to 
field  testing  for  LBP  using  portable  XRF 
detectors  (prmtanly  the  direct  reading 
type).  Detailed  guidance  is  presented  on 
selection  of  bousing  units,  and  localioos 
within  units,  for  testing,  and  on  the 
interpretation  of  XRF  testing  results  by 
the  PHA.  In  many  cases.  XRF  testing 
will  permit  a  dear  deosKXi  on  the  need 
for  abatement  of  LBP  oo  the  various 


components  Mrithin  a  housii^  project 
(doors,  walls,  wiadows.  etc}.  However, 
because  XRF  inetmawnts  are  subbed  to 
large  errors,  the  outcone  of  XRF  testing 
wiU  someliaee  be  iaconclMsive  (or  e 
or  mora  components  in  a  project  In 
cases,  the  PHA  mst  conduct 
confirmatory  testing  of  paint  ssmples  et 
a  qualified  laboratory.  Section  4.2 
contains  a  brief  discuesioa  of  laboratory 
selection  and  testing  for  LBP.  Section  4.3 
is  devoted  to  e  dieceseioB  el 
doctanentetioB  and  reporting  of  the 
results  of  a  testing  program  for  LBP. 

4. 1    Field  Testing  For  Lead- Based  Paint 
Using  the  Portable  XRF 

4.1.1  Direct-Reeding  XRPs 

Direct  reading  XRFs.  the  type 
currently  m  common  use  for  LfiP  lestmg. 
display  only  a  calculated  lead 
concentration.  Two  different 
instruments  are  available:  The  XK-3. 
manufactured  by  Princeton  Gamma- 
Tech,  and  the  Microlead  1.  Revision  4, 
manufactured  by  Warrington 
Corporation.  Addresses  and  telephone 
numbers  for  the  ■enufacturers  are  given 
at  the  end  of  chapter  3. 

This  displayed  lead  reading  when 
taken  on  a  painted  surface  is  called  an 
apparent  had  concentration  ( ALC).  The 
reading  is  called  an  apparent 
concentration  because  the  substrate  aad 
other  factors  may  contribute  to  the  ALC 
in  a  variety  of  ways.  The  inspector 
should  compensate  for  this  by 
measuring  the  contribution  of  the 
substrate  to  the  XRFs  apparent  lead 
readings.  This  substrate  contributioB  ie 
called  the  sub»lrote  etfuiva/ent  lead 
(SEL)  of  the  specific  building  component 
substrate.  The  average  SEL  is  meastrred 
by  removing  the  paint  from  the  substrate 
and  taking  XRF  readings  on  the 
substrate  where  the  ALC  was  obtained. 
The  corrected  lead  concentration  fCLC) 
is  the  difference  between  the  average 
ALC  and  the  average  SEL 

When  an  inspector  performs  testing  in 
multi-family  housing  2  or  3  units  should 
be  set  aside  to  determine  the  SEL  of 
specific  components  to  be  tested  so  that 
CLCs  can  be  calculated  for  each  sample 
taken.  The  CLC  is  the  value  used  in 
determining  whether  a  specific  sample  is 
positive,  negative,  or  inconclusive  as 
described  below. 

4.1.2  Spectrum  Analjrzers 

The  second  type  of  XRF  available  (or 
LBP  testing  is  a  spectrum  analyzer  A 
spectrum  analyzer  is  defined  here  as  an 
XRF  that  can  distmgui&h  a  lead  X-ray 
from  other,  interfenog  radiation  and 
display  a  graph  of  lead  X-ray  peak 
intensity  relative  Io  the  intensity  of 
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other  interfering  radiation.  This  graph, 
called  an  energy  spectrum,  can  be 
stored  for  later  analysis,  analyzed  by 
the  instnunenfs  on-board  computer  or 
viewed  by  the  operator  when  the  sample 
is  taken.  One  spectrum  analyzer  that  is 
commercially  available  for  IBP  testing 
is  the  MAP  analyzer  (Scitec  Corp.. 
Kennewick.  WA).  Other  portable 
spectrum  analyzers  may  become 
available  in  the  future. 

Spectrum  analyzers  are  usually  used 
in  direct-reading  mode,  in  which  a  lead 
concentration  is  calcxJated  and 
displayed  for  the  operator.  Unlike  the 
direct  readers,  however,  a  spectrum 
analyzer  can  resolve  the  lead  X-ray 
intensity  from  interfering  radiation. 
Thus,  a  skilled  inspector  can  usually 
determine  the  contribution  of  substrate 
interferences  without  scraping  the  paint 
to  obtain  a  reading  directly  on  the 
substrate.  Although  a  higher  level  of 
skill  is  required  to  operate  a  spectrum 
analyzer,  the  need  to  take  only  a  single 
reading,  coupled  with  avoiding  scraping 
the  paint  except  for  unusual  substrate 
combinations,  makes  for  much  faster 
(and  more  accurate)  testing. 

4.1.3    Sources  and  Types  of  Error  in  LBP 
Testing 

There  are  two  principal  sources  of 
error  in  testing  for  LBP.  The  first  is 
sampling  error,  resulting  from  the  fact 
that  it  is  a  practical  and  a  financial 
impossibihty  to  test  every  surface  of 
every  unit  owned  by  a  PHA  Instead, 
only  a  sample  of  units  and  surfaces 
within  those  units  can  practically  be 
tested  for  LBP.  This  means  that  there  is 
a  chance  that  some  lead  contamination 
will  be  missed.  However,  a  statistically 
valid  sampling  scheme,  as  described  in 
this  chapter,  allows  a  PHA  to  reduce  the 
chance  of  missing  lead  contamination  to 
less  than  5  percent. 

The  second  source  of  error  is 
measurement  error.  The  measurement  of 
lead  levels  in  paint  is  not  a  simple 
process,  and  requires  the  use  of 
sophisticated  methods.  A  recent  studyof 
direct-reading  XRFs  (McKnight,  et  aL. 
1989)  by  the  National  Institute  of 
Standards  and  Technology  (NIST) 
shows  that  the  relative  measurement 
error  can  be  very  large  when  the  level  of 
lead  in  the  paint  is  close  to  the 
regulatory  standard  of  1.0  mg/cm*. 
Some  individual  direct-reading 
instruments  can  be  very  precise  yet  very 
inaccurate.  That  is.  repeated  readings 
can  be  very  close  together,  yet  far  from 
the  true  value,  so  that  repeated 
measurements  do  not  necessarily 
produce  more  accurate  results.  Usually, 
however,  XRF  error  can  be  reduced  by 
taking  repeated  measurements  and 
averaging  them,  as  described  in  detail  in 


appendix  4.  Nevertheless,  the  NIST 
study  (McKnight  et  al.,  1989)  found  that 
the  error  remaining  after  this  averaging 
process  can  still  be  as  large  as  50%-60%. 
Thus,  either  false  negatives  (failure  to 
detect  lead  contamination  on  a  tested 
surface),  or  false  positives  ("finding" 
lead  contamination  when  it  is  not  really 
there),  can  easily  result.  The  two  error 
types  have  di^rent  practical 
consequences.  A  false  negative  results 
in  the  failure  to  abate  a  lead  hazard 
(with  the  potential  for  poisoning  a 
resident  child),  while  a  false  positive 
results  in  unnecessary  abatement. 

An  effective  sampling  scheme  must  be 
able  to  control  both  false  negative  and 
false  positive  errors,  so  that  those 
components  which  require  abatement 
are  detected,  while  those  that  do  not  are 
eliminated  from  consideration.  One  way 
to  achieve  this  goal  is  to  conduct 
confirmatory  laboratory  analysis  of  the 
paint  whenever  the  XRF  result  is  not 
definitive.  However,  this  approach  is 
likely  to  be  extremely  expensive  in 
practice.  In  some  cases,  as  many  as  90% 
of  the  XRF  results  may  require 
confirmation.  This  chapter  describes  a 
more  cost-effective  approach  to  testing 
multi-unit  housing.  Laboratory 
confirmation  on  an  individual  sample 
basis  is  not  recommended  except  in 
scattered-site  housing.  For  example, 
there  is  no  need  to  confirm  inconclusive 
XRF  results  obtained  on  some  doors  if  a 
sufficient  number  of  definitive  positive 
results  are  obtained  on  other  doors  to 
indicate  an  LBP  problem  requiring 
abatement  of  doors.  Section  4.1.8 
presents  decision  rules  to  be  used  by  a 
PHA  to  decide  when  to  send  samples  to 
a  laboratory  for  analysis. 

4.1.4    Objectives  and  Assumptions  in 
Testing  Multi-Family  Units 

A  PHA's  projects,  and  even  different 
buildings  within  the  same  project,  will 
generally  differ  in  age  and  painting 
history.  This  is  important  because  the 
older  a  building,  the  more  likely  it  is  to 
contain  LBP.  Therefore,  separate 
decisions  need  to  be  made  for  buildings 
with  different  ages  and  histories. 
Beyond  that,  it  is  important  to  determine 
which  building  components  (doors, 
windows,  baseboards,  etc.)  have  LBP. 
and  which  do  not.  This  is  critical  to 
effective  and  economic  planning  of  LBP 
abatement  work,  and  to  coordinating 
abatement  with  regular  maintenance 
and  modernization  under  the  CLAP 
pr^ram. 

The  basic  assumptions  underiying  the 
testing  approach  recommended  here  are 
that,  first,  a  building  was  uniformly 
painted  at  the  time  of  construction,  and, 
second,  that  its  subsequent  painting 
history  is  random.  The  first  assumption 


implies  that,  if  LBP  was  used  in  the 
initial  painting,  it  will  be  pervasive 
throughout  the  project,  and  will  be  fairly 
easy  to  detect.  Even  in  this  scenario, 
however,  LBP  will  most  likely  be  found 
on  certain  building  components  (e.g., 
steel  window  and  door  frames)  or  in 
certain  rooms  (e.g..  kitchens  and 
bathrooms).  If  LBP  is  present  in  a 
random  way,  due  to  repainting  as 
residents  move  in,  or  to  use  of  LBP  at 
some  point  in  a  partial  repainting  of  the 
building,  it  will  be  much  more  difficult  to 
detect.  In  extreme  cases,  nothing  short 
of  100%  testing  can  assure  detection  of 
small  amounts  of  random 
contamination.  Since  this  is  not 
practical,  the  general  sampling  scheme 
presented  here  concentrates  on  reducing 
the  chance  of  missing  random 
contamination  to  an  acceptably  low 
level.  The  scheme  is  expected  to  be  very 
effective  in  detecting  contamination 
caused  by  an  initial  complete  painting  of 
selected  parts  of  the  building  with  LBP, 

If  the  PHA  has  knowledge  that 
patterns  of  LBP  may  exist  in  buildings 
due  to  painting  or  construction  history, 
or  previous  modernization  work  a 
consultant  should  be  employed  to  tailor 
a  sampling  strategy  which  includes  this 
knowledge.  The  general  scheme  for 
random  sampling  of  units  presented  will 
identify  obvious  patterns. 

4.1.5    Selection  of  Units,  and  Locations 
Within  Units  for  Testing 

The  first  step  is  to  identify  buildings 
in  the  project  with  a  common  initial 
painting  history.  Such  buildings  can  be 
grouped  together  for  sampling  purposes. 
For  example,  if  two  buildings  in  the 
project  were  constructed  at  the  same 
time  by  the  same  builder,  and  appear  to 
be  of  similar  construction,  they  can  be 
considered  as  a  single  building  for 
sampling  purposes.  The  number  of  units 
to  be  tested  (the  "sample  size")  is  based 
on  the  total  number  of  units  in  the 
building  (or  group  of  similar  buildings), 
and  is  specified  in  Table  4.1.  When  all 
tested  units  are  found  clean,  these 
sample  sizes  provide  95%  confidence 
that  fewer  than  5%  of  all  the  units  in  the 
building,  or  50  units,  whichever  is  less, 
have  LBP  contamination.  The  same 
statement  applies  to  individual 
component  types,  such  as  doors, 
windows,  baseboards,  etc. 

The  specific  units  to  be  tested  must  be 
chosen  randomly  from  a  list  of  all  units 
in  the  project.  A  simple  way  to 
accomplish  this  is  to  select  units  from 
the  list  at  a  fixed  interval.  For  example. 
55  units  must  be  tested  in  a  400  unit 
project,  based  on  table  4.1.  Since  400/ 
55=7.3,  every  7th  unit  on  the  list  should 
be  tested.  Care  should  be  exercised  that 


this  method  of  sampling  does  not 
produce  an  obviously  biased  sample  of 
units  (e.g.,  all  end  units,  or  all  vacant 
units).  If  an  obvious  bias  occurs,  the 
problem  will  usually  be  solved  by 
starting  the  sample  selection  at  a 
different  unit.  For  example,  start  at  the 
third  unit  on  the  list  instead  of  the 
second.  Another,  more  precise 
approach,  is  to  use  a  programmable 
calculator  and  random  number 
generator  to  select  the  sample.  In 
addition  to  the  selected  units,  the  PHA 
must  inspect  all  common  areas,  and  the 
exterior  of  each  building  in  the  project 

Example:  A  housing  project  has  848  units, 
which  can  be  divided  into  3  groups  with 
similar  painting  history: 
Group  A,  constructed  in  1941,  has  388  units; 
Group  B,  constructed  in  1943.  has  340  units; 
Group  C,  constructed  in  1951,  has  120  units. 

Then,  from  table  4.1,  55  units  should 
be  sampled  from  Groups  A  and  B,  and 
48  units  from  Group  C.  This  requires 
sampling  approximately  every  7th  unit 
in  Croups  A  and  B,  and  every  3rd  unit  in 
Group  C.  The  sample  can  be  chosen 
using  a  listing  of  all  units  in  each  group. 


The  testing  of  painted  and  varnished 
surfaces  in  the  sampled  units,  in 
common  areas,  and  on  building  exteriors 
should  be  conducted  by  a  qualified  lead 
inspector,  A  comprehensive 
examination  of  the  surfaces  in  a  unit  is 
required,  with  the  objective  of  finding 
any  and  all  LBP  contamination  above 
regulatory  levels  in  the  unit.  Table  4.2 
provides  a  list  of  typical  components 
and  surfaces  that  should  be  sampled. 
More  detailed  guidance  is  given  in 
appendix  4.  The  inspector  must  exercise 
judgment,  based  on  training  and 
experience,  to  be  sure  no  surfaces  are 
missed.  For  example,  parts  of  the  same 
surface  may  have  clearly  different 
painting  histories,  or  a  large  surface  may 
be  divided  into  subareas  uiat  should  be 
sampled  separately,  e.g.,  a  wail  divided 
by  a  chair  rail  Painting  history 
determination  can  be  made  by  using 
standard  paint  analyzing  methods  such 
as  a  Tooke  Knife,  Field  Inspection 
Gauge,  or  similar  tool  The  sampling 
location  on  a  surface  must  be  randomly 
selected,  but  taking  care  to  avoid  pipes, 
electrical  components,  etc.,  wliich  might 
interfere  with  an  XRF  reading. 


As  descril>ed  in  appendix  4.  the 
inspector  should  classify  each  Direct 
Reading  corrected  XRF  test  result  as 
positive,  negative,  or  inconclusive. 
Corrected  XRF  results  (CLCs)  of  1.6  mg/ 
cm*  or  greater  are  classified  as  positive. 
CLC  results  below  0.5  mg/cm*  are 
classified  as  negative.  CLC  results 
between  0.5  end  lA  mg/cm*.  including 
0.5  and  1.5,  are  inconclusive,  that  is, 
they  do  not  permit  a  determination  to  be 
made  as  to  whether  the  \£P  level  in  the 
sample  is  l>elow  1.0  mg/cm*  or  not 

If  a  Spectrum  Analyzer  XRF 
instrument  is  used,  each  test  result 
corrected  for  substrate  as  necessary, 
should  be  classified  as  positive, 
negative,  or  inconclusive  according  to 
the  following  rules.  Spectrum  analyzer 
results,  corrected  as  needed,  of  14  mg/ 
cm*  or  greater  are  classified  as  positive. 
Spectrum  analyzer  XRF  results  below 
OJ  mg/cm*  are  classified  as  negative. 
Spectrum  analyzer  XRF  results  between 
OA  mg/cm'  and  12  mg/cm*,  including 
0.8  and  1.2,  are  inconclusive. 

The  inspector  should  prepare  a 
summary  XRF  testing  report  for  the  PHA 
in  the  following  format 
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A  separate  report  should  be  prepared 
for  each  building  (or  group  of  similar 
buildings)  inspected,  so  that  the  PHA 
has  the  information  necessary  to  make 
decisions  on  the  need  for  abatement, 
laboratory  confirmation,  or  further  XRF 
testing  for  each  part  of  the  project.  Some 
rules  to  aid  the  PHA  in  making  these 
decisions  are  presented  in  the  next 
section. 

In  addition  to  the  summary  report  the 
inspector  is  responsible  for  keeping 
detailed  records  of  the  inspection, 
describing  all  sampling  locations  and  all 
XRF  readings  (ALCs.  SELs,  and  CLCs) 
obtained,  the  type  and  condition  of 
substrate  and  paint  for  each  sample,  and 
anything  unusual  about  the  testing 
conditions.  Appendix  4  provides 
detailed  procedures  and  sample  forms 
for  recording  the  results  of  the 
inspection.  The  more  detailed  records 
are  needed  for  reference  by  the  PHA 


during  the  decision  process  described 

next 

4.1.6    Interpretation  of  XRF  Sampling 

Data 

The  PHA  uses  sampling  data  from 
XRF  testing  to  decide,  for  each  building 
component  tested,  whether  to  abate  the 
components,  test  further,  or  confirm 
samples  by  laboratory  analysis.  The 
following  decision  rules  should  be 
adhered  to  by  the  PHA  for  results 
obtained  using  an  XRF.  Rules  are  given 
for  both  direct  reading  XRF  and 
spectrum  analyzer  XRF  instruments.  All 
direct  reading  XRF  results  are  reported 
in  corrected  lead  concentration  (CLC). 
All  spectrum  analyzer  results  are 
reported  with  substrate  correction  if 
needed. 

Rule  1:  If  more  than  the  percentage 
given  below  for  a  component  are 
positive,  lead  is  present  and  either  all 


such  components  should  be  abated,  or 
all  should  be  tested  to  determine  which 
require  abatement  and  which  do  not  If 
the  testing  option  is  chosen,  all 
inconclusive  results  must  be  confirmed. 

Percentages:  o 

15%  of  Direct  Reading  XRF  results 
11%  of  Spectrum  Analyzer  XRF 
results. 

Rule  k  If  no  XRF  resulu  for  a 
component  are  positive,  and  less  than  or 
equal  to  the  percentage  given  below  are 
inconclusive,  no  abatement  of  that 
component  is  required. 

Percentages: 
17%  of  Direct  Reading  XRF  results 
0%  of  Spectrum  Analyzer  XRF  results. 

Rule  t:  If  some  XRF  results,  in  the 
percentages  given  below,  are  positive 
and  inconclusive,  confirmatory  testing  is 
required 


14574 


Federal  Regbter  /  Vol  55.  Ma  75  /  Wednesday.  April  18,  1990  /  No>«ce» 


Federal  Register  /  Vol.  55.  No.  75  /  Wednesday,  April  18. 1990  /  Notices 


14575 


Percenta^K 

Direct  Reading  XRF:  less  than  or 
equal  to  1S%  posithre  or  mere  dian 
17%  incoodusivs. 

Spectrum  Analyzer  less  Aan  or  equal 
to  11%  positive  or  more  than  0% 
inconclusive. 

All  positive  XRF  results  must  be 
confifned.  All  inuundusive  readings 
above  \Si  mg/cm*  must  also  be 
oonnrmeo- 

Role  4:  If  confirmatory  testing  under 
Rule  3  confirms  the  presence  of  LBP 
above  the  regnlatory  level  on  a 
component  the  PHA  has  the  same 
options  as  mder  Rule  1:  all  components 
of  the  given  type  can  l>e  abated,  or 
exhaustrre  testing  of  that  component 
can  be  carried  oat  to  determine 
precisely  which  ones  most  be  abated 

FIgiffes  4.1  and  4  JS  represent 
decisionmaking  flowcharts  based  on  Ae 
above  four  rules.  Because  HUD  has  very 


Utde  data  on  the  occurrence  of  le«d- 
painted  components  and  surfaces  in 
housing,  it  is  difficult  to  establish  a 
procedure  for  using  partial  testing  data 
to  accurately  predict  occurrences  of  LBP 
on  cooponents  and  surfaces.  These 
rules  were  derived  by  applying 
statistical  methods  to  estimated 
distributions  in  an  attempt  to  reduce  the 
chance  of  either  a  false  negative  or  a 
false  positive  to  less  Aan  \%.  Because 
the  assumptions  used  were  quite 
conservative,  there  is  only  a  small 
chance  of  missing  lead  on  a  component, 
and  also  only  a  small  diance  diat 
unnecessary  abatement  will  be  carried 
out.  FoDowteg  these  rules  and 
associated  Figures  4.1  and  4.2  flowcharts 
win  also  generally  result  in  laboratory 
confirmation  of  for  fewer  samples  than 
would  be  die  case  if  all  inconclusive 
XRF  results  were  confirmed  by  a 
laboratory.  This  is  because  these  rules 


require  confirmation  only  when  the 
orerall  result  of  XRF  testfaig  for  a 
component  is  inconclusive. 

Example:  Consider  the  summary  report 
presented  as  an  example  at  the  end  of  tlie 
last  section.  For  baseboard;  10  oat  of  SS  or 
18%  tested  positive.  Thus,  eititer  all 
iMseboards  should  be  abated,  or  exhaustive 
testing,  including  laboratory  confinnation  of 
a/y  inconclusive  corrected  XRF  results,  should 
l>e  carried  out  For  tteel  windows,  3  out  of  S5 
or  5X  were  positive,  and  17  out  of  SS  or  31% 
were  inconclusive.  Lalxiratoiy  confirmation 
of  the  3  positives  is  required,  and 
confumation  of  all  inconclusives  above  14) 
mg/cm*  is  required.  The  precise  numl)er  is 
determined  from  the  detailed  inspection 
records.  Finally,  for  walls,  there  were  no 
positives  and  only  8  out  of  55  or  15% 
incoodnsive.  It  can  reasonably  be  concluded 
that  LfiP  is  not  present  on  walls  above  the  IJO 
mg/cm*  level 

mkuma  ooot  *an-n-m 
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T  -  Number  Tested 
NP  -  Number  Positive 
NN  m  Number  Negative 

Nl  ■  Number  Inconclusive 
PP  -  Percent  Positive  -  (NP/T)»  100 
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Figure  4.1  Flowchart  of  Decision  Rules  for  Multi-Unit  Testing 
with  a  Direct-Reading  XRF 
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Figure  4.2  Flowchart  of  Decision  Rules  for  Multi-Unit  Testing 
with  a  Spectrum-Analyzer  XRF 
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4.1.7    Testing  in  Scattered  Site  Housing 

When  regulatory  compliance  for  LBP 
is  to  be  determined  for  scattered  site  or 
single  family  housing,  testing  with  a 
spectrum  analyzer  XRF.  or  laboratory 
analysis  is  recommended.  Direct  reading 
XRF  is  not  recommended  because  it  will 
likely  lead  to  a  great  deal  of  laboratory 
conformation. 

If  a  direct-reading  XRF  is  used,  it  is 
necessary  to  scrape  the  paint  to 
determine  an  SEL  for  each  different 
building  component.  This  is  because  the 
variability  of  the  direct  reading  XRF 
cannot  be  "averaged  out"  over  a  large 
number  of  samples  as  is  the  case  in 
multi-family  housing.  The  use  of  generic 
substrates  is  not  recommended  because 
so  many  varieties  of  material 
combinations  are  encountered  in 
building  components.  The  ALC  and  SEL 
should  then  be  combined  to  provide  a 
CLC.  Alternately,  the  PHA  can  perform 
laboratory  analyses  for  all  surfaces 
where  the  ALC  does  not  meet  criteria  A 
or  B  below.  The  following  rules  apply 
for  abatement  decisions  when  a  direct 
reading  XRF  is  used  and  substrate 
correction  is  used  rather  than  laboratory 
analysis: 

A.  ALC  results  of  greater  than  or 
equal  to  3.0  mg/cm*  taken  on  flat 
surfaces  require  abatement. 

B.  ALC  results  of  greater  than  or  equal 
to  4.0  mg/cm*  taken  on  non-flat,  or 
curved  surfaces  or  surfaces  which  are 
smaller  than  the  sensitive  area  of  the 
XRF  used  require  abatement. 

C.  CLC  values  greater  than  or  equal  to 
1.6  mg/cm*  require  abatement  with  no 
further  confirmation. 

D.  CLC  values  less  than  or  equal  to  1.5 
mg/cm*  require  conftrmatory  testing. 

Confirmatory  testing  can  be 
accomplished  by  submitting  samples  for 
laboratory  analysis. 

If  a  spectrum  analyzer  is  used  for 
scattered  site  housing,  lead 
concentration  can  usually  be  determined 
accurately  without  scraping  the  paint. 
Sometimes,  however,  substrate 
correction  is  required.  The  inspector 
must  decide  the  necessity  for  this  on  a 
case-by-case  basis.  The  following  rules 
apply  for  abatement  decisions  when  a 
spectrum  analyzer  XRF  is  used.  All 
spectrum  analyzer  results  are  reported 
with  the  substrate  correction  when 
necessary. 

A  Spectrum  analyzer  values  greater 
than  or  equal  to  1.3  mg/cm*  require 
abatement. 

B.  Spectrum  analyzer  values  less  than 
or  equal  to  0.3  mg/cm*  indicate  no  lead 
is  present  at  or  above  the  regulatory 
level  of  1.0  mg/cm*. 


C.  Spectrum  analyzer  values  between 
0.4  and  1.2  mg/cm*.  inclusive,  require 
confirmatory  testing. 

Confirmatory  testing  can  be 
accomplished  by  submitting  samples  for 
laboratory  analysis. 

4.2    Laboratory  Testing  for  LBP  in  Paint 
Film 

Standard  laburatory  methods  are  able 
to  quantitatively  assess  lead  levels  of 
paint  samples  from  0.1  to  over  10  mg/ 
cm*.  Because  of  their  superior  accuracy 
and  precision  as  compared  to  portable 
XRF  instruments,  the  laboratory 
methods  are  invaluable  for  confirmation 
of  XRF  results,  as  discussed  in  detail  in 
S  4.1.6  above.  However,  because  of  the 
much  higher  cost  of  laboratory  methods, 
the  additional  time  required  to  perform 
the  laboratory  analysis,  and  the 
additional  labor  required  to  remove 
paint  from  sampled  surfaces,  laboratory 
methods  are  not  practical  or  cost 
effective  for  the  inspection  of  an  entire 
project  Approved  methods  for 
laboratory  analysis  are  tabulated  in 
appendix  5. 

Laboratory  analysis  of  paint  samples 
is  discussed  in  appendix  5.  The  action 
level  is  0.5  percent  by  weight  or  1.0  mg/ 
cm*  when  laboratory  analysis  is  used,  if 
the  laboratory  results  are  to  be  reported 
in  mg/cm*  then  the  paint  must  be 
removed  down  to  the  bare  substrate 
from  a  measured  surface  area;  accurate 
determination  of  the  surface  area  is 
important  but  adherent  substrate  or 
other  non-paint  material  will  not  affect 
the  result.  If  the  laboratory  results  are  to 
be  reported  as  weight  percent  then  the 
paint  must  be  removed  down  to.  but  not 
including,  the  bare  substrate;  inclusion 
of  substrate  materials  in  the  paint 
sample  or  not  removing  all  of  the  paint 
will  dilute  the  results.  The  collection  of 
paint  samptet  is  covered  in  appendix  5. 
It  should  be  pointed  out  that  the  area 
concentration  standard  of  1  mg/cm*. 
and  the  concentratioD-by-weight 
standard  of  as  percent  are  not 
necessarily  equivalent.  Roughly 
speaking,  the  two  standards  are 
equivalent  when  the  painted  surface  has 
about  20  layers  of  paint  with  a  0.5 
percent  by  weight  concentration.  For 
less  than  20  layers  of  such  paint,  the 
standard  by  weight  is  more  stringent:  for 
more  than  20  layers  the  area  standard  is 
more  stringent  In  much  of  the  older 
housing  stock,  especially  single  family 
homes,  very  thick  paint  films  may  be 
encountered.  In  this  case  it  may  be 
desirable  to  submit  some  samples  to  be 
reported  in  both  units. 

4.2.1    Laboratory  Selection 

Laboratory  selection  is  a  critical  part 
of  lead  based  paint  abatement  PHAs 


are  referred  to  appendix  13  for  guidan'*  • 
on  evaluating  the  capability  of  the 
laboratory  to  fulfill  the  testii^ 
requirements  of  the  hazard 
identification  and  abatement  project. 
When  selecting  a  laboratory  the  PHA 
should  consider  factors  such  as;  staff 
qualifications,  facilities  and  equipment, 
laboratory  quality  assurance  and  quality 
control  (QA/QC)  procedures,  the 
existence  of  standard  operating 
procedures  (SOT*8).  and  other  items 
detailed  m  appendix  5.  Although  there 
are  currently  ito  accreditation  programs 
for  lead  paint  analysis,  accreditation  in 
another  area,  espedslly  metals  analysis. 
would  help  provide  the  PHA  with 
confidence  that  the  laboratory 
participates  in  some  type  of  QA/QC 
reviews.  Hiis  will  provide  an  indication 
of  the  quality  of  their  work. 

TABi£  4.1  .—Number  of  Units  To  Be 
Tested  as  a  Function  of  Project  Size 
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For  intennediate  project  sizes 
between  1000  and  SOOO,  the  number  of 
units  to  be  sampled  may  be 
approximated  by  adding  6  sampled  units 
per  100  units  in  the  project  to  the 
previous  sample  size  in  the  table.  For 
example,  the  number  of  units  to  be 
sampled  in  a  2700  unit  pro|ect  is 
144-1- 2*6= 156. 


Table  4.2.— Surface  Testing  Soes 
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Table  4.2.— Surface  Testing  Sttes— 
Continued 
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Appendix  5  details  the  important 
criteria  for  laboratory  selection.  A  PHA 
should  use  these  criteria  on  an  interim 
basis  until  a  laboratory  accreditation 
program  is  developed.  Appendix  8  Bsts 
some  laboratories  which  are 
recommended  based  on  other 
accreditations  in  lead  analysis. 

KX2    Data  Reporting  and  Interpretation 

AH  information  relating  to  field 
sample  analysis  and  QA/QC  sample 
analysis,  along  with  information  on 
laboratory  facilities,  equipment, 
personnel  methods,  and  procedures 
must  be  documented  by  the  laboratory, 
so  that  the  PHA's  can  make  informative 
interpretations  and  abatement  decisions 
based  on  the  laboratory  results.  There 
should  be  a  system  in  place  for  easy 
retrieval  of  the  laboratory  information. 

The  contracted  laboratories  are 
responsible  for  keeping  complete,  valid 
documentation  on  all  analysis 
procedures  performed  for  the  LBP 
program.  However,  the  laboratories 
should  simply  report  the  results  and 
should  not  be  directly  involved  in  the 
determination  on  whether  LBP 
abatement  should  occur  or  when 
clearance  can  be  given  as  a  result  of  the 


analyses.  Sufficient  information  should 
be  provided  to  the  PHA's  or  their 
contractors  to  allow  for  them  to 
interpret  the  data  and  to  determine 
whether  lead  abatement  should  take 
place. 

Data  Classification.  The  various  types 
of  data  which  must  be  recorded  by  the 
laboratory  during  the  analysis  method 
can  be  categorized  into  several 
classifications.  These  classifications  are 
listed  below;  each  classification  could 
be  regarded  as  a  separate  data  fonn 
which  would  be  created  for  the 
laboratories  to  follow  in  the 
documentation  phase.  Specific  data 
items  which  would  be  found  in  each 
classification  are  listed  in  appendix  A- 
5.2.4. 

Cover  Page  Information.  General 
information  on  the  laboratory, 
identification  of  the  analysis  methods, 
and  the  conditions  under  which  the 
analysis  method  was  performed  are 
presented  on  a  cover  page.  This 
information  identifies  the  entire  packet 
of  method  results,  which  are 
summarized  in  subsequent  data 
categories. 

Sample  Information.  A  hst  of  all 
samples  analyzed  in  the  given  nm  (both 
field  samples  and  QC  samples),  in  the 
order  in  which  they  were  analyzed,  is 
included  in  this  category.  Also  included 
is  such  sample  information  as  sample 
type,  sample  weight,  analysis  date,  and 
dilution  factors.  Tlie  chronological 
ordering  of  the  samples  is  important  in 
this  form  so  that  the  QC  samples  can  be 
matched  with  the  field  samples. 

Sensitivity  Results.  The  calculation  of 
sensitivity  for  Atomic  Absorption  is 
summarized  for  a  particular  run. 

Results  of  Initial  Precision  and 
Accuracy.  Results  of  the  initial  runs  of  4 
aliquots  of  reagent  water  spiked  with 
known  concentrations  of  lead  are 
summarized. 

Results  of  Calibration.  Results  of  each 
determination  of  the  calibration  curve 
are  summarized. 

Results  of  Analysis  on  Blanks.  Results 
of  the  analysis  of  the  blank  samples  are 
simimarized. 

Results  of  Calibration  Verification. 
Results  of  the  verification  procedure  on 
the  calibration  ctirve  through 
verification  standard  samples  are 
summarized. 

Results  of  Tests  for  Accuracy.  Results 
of  the  analysis  on  spike  samples, 
laboratory  control  samples,  and  linear 
range  analyses  are  summarized.  This 
information  gives  an  indication  of  the 
degree  of  accuracy  for  the  sample 
results  associated  with  these  QC 
samples. 


Results  of  Tests  for  Precision.  Results 
of  the  analysis  on  split  and  duplicate 
samples  are  summarized.  This 
information  gives  an  indication  of  the 
degree  of  precision  for  the  sample 
results  associated  with  these  QC 
samples. 

In  addition,  laboratories  should 
document  the  data  results  from  methods 
used  to  prevent  and  adjust  for 
interferences  and  biases,  such  as  serial 
dilution  methods  and  the  Method  of 
Standard  Additions.  Sources  of 
standards  used  in  the  analysis  should 
also  be  completely  documented. 

Data  Conversion.  Results  of  the 
laboratory  analyses  must  be  expressed 
in  a  form  which  would  allow 
comparisons  with  the  appropriate 
regulatory  limits  to  be  made  in  order  to 
determine  whether  abatement  is 
necessary.  Results  of  dust  and  air 
samples  must  also  be  in  a  form  to 
compare  against  pre-determined 
clearance  criteria  to  assess  whether 
clearance  can  be  given  to  the  unit 
following  the  clean-up  stage.  The  data 
conversion  procedure  must  be  clearly 
documented.  In  addition,  the  PHA 
should  keep  complete  records  on  the 
abatement  and  clearance  decision 
processes,  including  the  establishment 
of  a  link  between  the  laboratory 
analyses  and  the  decisions  on  '^ 

abatement  and  on  clearance.  General 
data  conversion  procedures  are 
discussed  in  appendix  5,  section  A-5.2.4; 
data  conversion  specific  for  a  given 
sample  type  is  discussed  in  sections 
A-5.3.3.  A-5.4.3,  and  A-5.5.3. 

4.3    Documentation  and  Reporting 

Sampling  and  chemical  analysis  are 
costly  activities  that  may  be  required  in 
different  phases  of  a  lead-based  paint 
testing  and  abatement  program,  such  as 
hazard  identification  (as  discussed  in 
this  chapter  4).  hazard  abatement 
(chapter  6),  and  postabatement 
clearance  (chapter  10).  Whenever 
sampling  and  analysis  activities  are  to 
be  performed  both  in  the  field  and  in  the 
laboratory,  it  is  crucial  that  a  well 
thought-out  plan  be  developed  prior  to 
the  initiation  of  testing.  Careful  planning 
will  ensure  that  an  adequate  amount  of 
data  of  sufficient  quality  is  collected  to 
meet  the  testing  objectives.  It  will  also 
generally  result  in  more  efficient  use  of 
program  resources,  more  cost-effective 
testing  designs,  and  a  better 
understanding  of  project  requirements 
by  team  members  and  management. 

As  noted  in  chapter  3  of  these 
guidelines,  the  PHA  should  ensure  that 
all  testing  and  abatement  activities  are 
performed  in  accordance  with  an 
approved  plan,  and  that  all  results  are 
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presented  in  a  standard  reporting 
format.  In  order  to  achieve  tfiese  goals, 
it  is  recommended  that  a  Lead-Based 
Paint  Abatement  Plan  be  prepared  by 
the  PHA  for  each  abatement  project 
(chapter  6).  This  Plan  is  an  internal  PHA 
document  that  should  be  used  by  the 
PHA  to  guide  its  entire  abatement  effort. 
Part  of  the  Abatement  Plan  should 
address  hazard  identification  activities 
associated  with  testing  for  lead-based 
paint  It  should  provide  a  Sampling  and 
Analysis  Plan  for  these  activities,  which 
includes  the  reporting  of  results  from 
hazard  identification  testing.  For 
example,  a  recommended  format  for 
reporting  summary  results  of  XRF 
testing  to  a  PHA  was  presented  in 
section  4.1.5.  Detailed  procedures  and 
sample  forms  for  docimienting  the 
results  of  the  inspection  are  given  in 
appendix  4.  Record  retention  and 
reporting  requirements  for  PHAs  and 
inspectors  are  discussed  in  section  4.3.2. 
(Information  collection  requirements  are 
approved  under  OMB  number  2577- 
0090.) 

4.3.1  Sampling  and  Analysis  Plan  for 
Hazard  Identification 

Sampling  and  Analysis  Plans  for  HUD 
lead-based  paint  testing  programs 
should  include  all  of  the  items  generally 
associated  with  an  EPA  Quality 
Assurance  Project  Plan,  such  as 
sampling  objectives,  data  quality 
objectives,  data  interpretation  methods, 
sampling  design,  and  quality  control 
procedures  for  the  field  and  laboratory 
methods.  A  summary  of  the  main 
components  of  a  Sampling  and  Analysis 
Plan  is  provided  in  Figure  4.3.  It  is 
recommended  that  when  preparing  a 
Sampling  Plan  and  Analysis  Plan  for 
PHA  LBP  testing  and  abatement 
programs,  all  of  the  items  in  Figure  4.3 
should  be  considered,  and  that  plans 
will  be  written  according  to  the  outline 
presented  in  Figure  4.3.  However,  the 
amount  of  detail  supplied  in  the 
Sampling  and  Analysis  Plan  will  depend 
on  the  size  of  the  housing  project  and 
the  complexity  of  testing.  Plans  for 
programs  requiring  laboratory  testing  or 
for  large  housing  projects  will  in  general 
be  more  detailed  than  those  for 
programs  not  requiring  laboratory 
testing  or  for  small  projects.  Detailed 
guidance  for  preparing  such  plans  can 
be  found  in  appendix  13  of  this  guidance 
document. 

4.3.2  Reporting  Results  of  Hazard 
Identification 

One  of  die  important  components  of  a 
Sampling  and  Analysis  Plan  is  a 
description  of  the  reports  that  will  be 
developed  to  summarize  the  progress 


and  results  of  the  hazard  identification 

testing. 

Among  the  important  reports  and 
quality  assurance  deliverables  generally 
needed  in  the  hazard  identification 
phase  of  a  lead-based  paint  testing  and 
abatement  program  are  the  following: 

•  Final  report  of  the  hazard 
identification  testing  that  details  where 
and  at  what  concentrations  lead-based 
paint  was  found,  and  includes  a 
summary  of  the  results  to  aid  PHA 
decisionmaking,  as  described  in  section 
4.1.4. 

•  Periodic  progress  reports  that 
summarize  progress  made,  problems 
encountered,  and  plans  for  the  next 
reporting  period: 

•  Reports  of  quality  assurance  audits; 
and 

•  Docimientation  of  deviations  from 
approved  protocols  and  procedures, 
along  with  corrective  actions  taken. 

The  S<mipling  and  Analysis  Plan 
should  state  the  frequency  with  which 
each  type  of  report  will  be  delivered, 
and  the  chain  of  actions  associated  with 
each  report  including  the  responsible 
individuals,  decisions  to  be  made,  and 
actions  to  be  taken.  It  should  include  an 
outline  for  the  final  report,  and  a 
discussion  of  how  the  testing  results  will 
be  presented  and  interpreted.  Reporting 
is  more  fully  discussed  in  appendix  13. 

A  summary  of  all  results  of  the 
completed  inspection  should  be 
provided  to  the  PHA.  the  resident 
tenants,  and  public  health  agencies  if 
required  by  State  and  local  law. 
Inspection  firms  should  maintain 
complete  records  of  all  inspections 
conducted  to  detect  lead  paint  hazards. 
including  all  standardization  readings, 
sample  readings,  ALCs.  SELs,  etc. 

When  direct  reading  XRFs  produce 
ALCs  less  than  3.0  mg/cm*  (flat  surface) 
or  4.0  mg/cm*  (non-flat  surface),  the 
PHA  should  require  specific  information 
in  lead  inspectioo  reports,  including 
both  ALC  averages  and  SEL  averages 
for  each  specific  building  component 
sampled,  the  range  of  the  readings  for 
these  averages,  the  calculated  CLC 
where  and  when  accnracy  checks  were 
made,  where  and  wlien  zero  drift  diecks 
were  made,  and  detection  limits  for  each 
specific  XRF  used.  Example  reporting 
formats  are  provided  in  appendix  4. 

When  spectrum  analyzers  are  used  in 
lead  inspections,  the  inspector  should 
provide  representative  spectra  and  their 
interpretation  in  addition  to  the 
applicable  information  suggested  above 
for  the  direct-reading  analysers. 

PHAs  are  required  to  maintain 
records  on  which  units,  common  areas, 
and  PHA  owned  or  operated  child  care 
facilities  have  been  tested;  the  results  of 


the  testing:  end  the  condition  of  the 
painted  surfaces  by  location  in  or  on  the 
unit  interior,  common  area,  exterior 
surface  or  PHA  child  care  facility  (24 
CFR  part  965). 

PHAs  are  required  to  provide  the 
following  information  to  HUD  when 
units  have  t>een  tested  for  lead  paint 
and  for  single  unit  and/or  child  care 
facilities  associated  «rith  children 
identified  as  having  an  elevated  blood 
lead  level  have  been  tested  (Information 
collection  requirements  are  approved 
under  OMB  number  2577-0090.): 

•  Complete  identification  of  ttie  onits 
receiving  testing: 

•  The  results  of  single  unit  random 
and  further  testing  if  performed;  and 

•  A  description  of  testing  methods. 
When  LSP  hazards  (as  defmed)  are 

found,  residents  of  those  units  must  be 
notified  as  required  by  section  302(c)  of 
the  LBPPPA  PHAs  should  provide  HUD 
with  evidence  that  residents  have  been 
notified  of  positive  tests  results. 

\J0  Planning  and  Design 

2.0  Field  Sampling  Eqaiptaent  and  Methods 

3X)  Laboratory  Analyaet  and  Meaoarenents 

AJO  Health  and  Safety 

5.0  Data  Prooessiog  and  Analyaia 

6.0  Quality  Asssaoca 

7J0  Reporting 

IM)  References 

Figure  4  J    Elements  of  a  Sampling 
and  Analysis  Plan  for  HUD  Lead-Based 
Paint  Hazard  Identification  and 
Abatement  Programs.  This  plan  is 
discussed  fully  in  appendix  13. 


f!Tinpt«ff  ft  Vokm  and  Feapnnf«>*t«t^T  in 
Abatement 

5.0  Introduction 

This  diaptar  identifies  tiie  Federal 
State  and  local  agencies  and 
participants  with  roles  and 
respoQSibiUties  in  LBP  abatement  Also 
suggested  are  training  requirements  for 
actors  in  the  al>atement  process.  Eotes 
and  responsibihties  for  desipiated 
actors  in  the  generation  and  disposal  of 
hazardous  wastes  are  described  in 
Section  11.1. 

5. 1  HUD  and  Other  Federal  Agencies 

HUD  has  the  primary  responsibility  to 
regulate  LBP  in  federally  owned  or 
assisted  housing.  A  PHA  can  request 
and  may  receive  funding  for  LBP  testing 
and  abatement  from  HUD'S 
Comprehensive  ImproreneRt 
Assistance  Program  (QAP).  A  PHA  also 
may  use  its  operating  reserves  to 
address  LBP  hazards  found  ( 
routine  maintenance  or  sin^  t 
abatement  for  EBL  childre*.  Giber 
Federal  agencies  with  requircmeBtfl 
relating  to  IBP  abatement  arr. 
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•  EPA,  whose  regulations  address 
environmental  protection  during  L£P 
waste  disposal  (see  chapter  11);  and 

•  OSHA,  whose  reg\ilations  address 
the  working  environment  of  the 
abatement  personnel  (see  chapter  8). 

When  a  PHA  plans  to  engage  in  LBP 
abatement,  it  should  contact  these 
agencies  for  assistance.  Information 
provided  should  be  documented  by  the 
PHA  including  the  dates,  times,  and 
place  of  meetings  as  well  as  topics  of 
discussion  and  conclusions  reached. 

5^    State  and  Local  Sources  of  Advice 
and  Assistance 

After  reviewing  these  Guidelines,  a 
PHA  should  consider  contacting  the 
following  agencies  for  local  regulatory 
requirements  and  advice: 

•  Local  housing  and  community 
development  programs,  for  information 
on  possible  special  funding  programs 
available  to  low-income  housing:  and 

•  L.ocal  health  and  environmental 
control  programs  for  information 
regarding  the  following: 

— Possible  sources  of  funding: 

— State  or  local  LBP  standards,  which 
may  be  more  stringent  than  Federal 
standards.  (The  PHA  by  regulation, 
must  adhere  to  the  most  stringent 
regulations  it  encounters): 

— Possible  assistance  in  testing  units 
and  the  surrounding  environment; 

—Possible  blood  lead  screening  services 
for  workers  and  residents: 

•  The  local  office  of  building 
inspections,  for  names  of  contractors 
with  LBP  abatement  experience  and  for 
information  on  local  abatement  work 
requirements. 

•  liocal  chapters  of  building, 
remodeling  and  housing  associations  for 
names  of  contractors  with  abatement 
experience;  and 

•  State  health  and  environmental 
control  agencies,  to  assure  that  toxic 
materials  generated  by  the  abatement 
program  are  properly  transported  and 
dis|}osed  of  and  to  ensure  that  all 
protective  measures  associated  with 
worker  and  residential  health  are  taken 
and  maintained  throughout  the 
abatement  process. 

5.2.1    Coordination  With  Federal  State 
and  Local  Agencies 

To  ensure  that  all  reporting. 
recordkeeping,  and  other  regulatory 
requirements  are  met  the  PHA  should 
contact  Federal,  State,  and  local 
agencies  to  coordinate  efforts  in  the 
following  areas: 

•  Abatement  methods  (contact  State 
or  local  health  or  housing  agencies  to 
inquire  about  prohibited  methods) 

•  Selection  of  a  qualified  contractor 
(contact  local  offices  of  building 


inspections  to  inquire  about  licensing 
and  certiHcations) 

•  Post-abatement  inspection  and 
certification  (contact  State  or  local 
health  or  housing  agencies  to  inquire 
about  Hnal  inspections  for  unit  re- 
occupancy) 

5.3    PHA  Roles  and  Responsibilities 

Public  Housing  Agencies  are 
responsible  for  understanding  and 
complying  with  all  Federal.  State  and 
local  regulations  as  they  address  testing, 
relocation,  abatement,  worker 
protection  and  disposal  of  waste. 
Monitoring  HUD  regulations  on  a 
continuous  basis  will  allow  early 
identification  of  new  requirements  and 
financial  assistance  that  is  or  will  be 
made  available  for  LBP  abatement 
programs  in  public  housing  projects. 

5.3.1  Board  of  Conmiissioners 

The  PHA  Board  of  Commissioners, 
which  is  responsible  for  taking  action  to 
safeguard  the  PHA's  residents,  should 
provide  the  organizational  impetus  for 
necessary  lead-based  paint  detection 
and  abatement  actions. 

5.3.2  PHA  Executive  Directors 

The  PHA  Executive  Director  is 
responsible  for 

A  Being  informed,  and  informing  his 
Board,  of  all  aspects  of  the  LBP  problem 
and  regulatory  requirements  that 
address  the  problem; 

B.  Recommending  to  the  Board  any 
LBP  policies  that  should  be  adopted;  and 

C  Carrying  out  Board  policy  by 
directing  its  implementation. 

Additionally,  the  Executive  Director  is 
responsible  for  ensuring  that  all  the 
tasks  outlined  below  have  been 
addressed  by  the  Modernization  or  LBP 
Abatement  Coordinator. 

5.3.3  PHA  Modernization  or  LBP 
Abatement  Coordinators 

The  mA  Modernization  or  LBP 
Abatement  Coordinator  is  responsible 
for 

A  Contacting  the  local  health 
department  to  determine  whether  any 
child  living  in  the  PHA-owned  project 
has  been  identified  as  having  an 
elevated  blood-lead  level; 

B.  Ensuring  that  consultations  with 
tenants  and  homebuyers  are  conducted, 
as  appropriate,  to  inform  them  that  the 
project  to  be  modernized  contains  LBP. 
to  discuss  the  hazards  of  LBP.  and  to 
detail  how  the  PHA  plans  to  address  the 
LBP  hazard: 

C  Acquiring  the  input  needed  for 
developing  the  lead-based  paint  activity 
plan; 

D.  Developing  planning  cost 
estimates; 


E.  Ensuring  that  the  LBP  activities  are 
included  in  the  PHA's  Needs 
Assessment; 

F.  Arranging  for  tenant  rtilocation. 
when  necessary; 

G.  Ensuring  that  all  the  requirements 
of  the  Comprehensive  Improvement 
Assistance  Program  have  been  met,  and 
that  LBP  activities  and  requirements, 
have  been  addressed  in  the  PHA's 
request  for  funding; 

H.  Developing  and  awarding  testing 
and  abatement  contracts; 

I.  Monitoring  the  implementation  of 
testing  and  abatement  contracts: 

J.  Ensuring  that  clearance  testing  is 
performed  and  that  the  appropriate 
reoccupancy  standards  are  met; 

K.  Ensuring  that  the  abatement  plan 
includes  sequencing  of  the  work  in  ways 
that  protect  the  nonabatement  workers 
involved  in  the  modernization,  if 
abatement  is  performed  in  conjunction 
with  other  modernization;  and 

L  Recordkeeping. 

5.4  Engineers/Architects/Designers/ 
Planners 

The  engineer/architect/designer 
prepares  the  cost  estimates. 
speciHcations,  and  detailed  design  work 
associated  with  a  lead-based  paint 
abatement  project.  If  abatement  is 
performed  in  conjunction  with 
modernization,  this  person  is  also 
responsible  for  sequencing  the  work  in 
ways  that  protect  all  non-abatement 
activities. 

Engineers,  architects,  and  designers 
must  be  sure  to  stay  abreast  of  new 
developments  in  abatement.  By  contract, 
they  may  assume  some  responsibilities 
of  the  Modernization  or  LBP  Abatement 
Coordinator. 

A  planner  should  understand  the 
advantages,  disadvantages,  and  costs  of 
each  abatement  strategy  and  consider 
all  of  them  in  planning  for  abatement.  In 
many  instances,  it  may  be  necessary  to 
use  more  than  one  strategy  in  a  single 
unit 

5.5  Abatement  Contractors 

The  abatement  contractor  has  the 
following  responsibilities: 

A.  Being  fully  knowledgeable  of 
general  renovation  techniques,  including 
LBP  abatement; 

B.  Ensuring  that  the  requirements  of 
the  specific  abatement  project  are  met 

C.  Training  (or  arranging  for  training) 
of  workers  and  supervisors  on 
engineering  controls  and  good  work 
practices  relating  to  abatement  and 
impressing  upon  them  the  importance  of 
adherence  to  these  controls  and 
practices; 
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D.  Ensuring  the  safety  of  workers  and 
preparing  the  worker  protection  plan; 
and 

E.  Implementing  all  contractual 
requirements  and  adhering  to  these 
Guidelines. 

5.6  Abatement  Work  Crew  Supervisor 

The  work  crew  supervisor  is 
responsible  for  properly  implementing 
abatement  methods  and  for  enforcing 
work  practices  that  ensure  worker 
safety,  especially  practices  that  control 
dust  produced  during  abatement 

5.7  Mandatory  Worker  Education  and 
Training 

Employers  of  deleading  workers, 
either  abatement  contractors  or  PHAs 
using  force  account  labor,  must  provide 
worker  education  and  training.  The 
employer  may  train  workers  either  in  an 
array  of  abatement  methods  or  only  for 
the  methods  specified  in  the  particular 
abatement  plan.  All  education  and 
training  should,  at  a  minimum,  include 
information  on  the  following  topics: 

•  Possible  routes  of  exposure  to  lead. 

•  The  known  health  effects 
associated  with  exposure. 

•  The  importance  of  good  personal 
hygiene. 

•  The  specific  methods  of  abatement 
to  be  used. 

•  The  proper  use  and  maintenance  of 
protective  clothing  and  equipment 

•  The  correct  use  of  engineering 
controls  and  implementation  of  good 
work  practices. 

All  of  these  topics  are  addressed  in 
section  5.7.1  through  5.7.6. 

PHAs  are  encouraged  to  meet  the 
requirements  of  the  OSHA  Hazard 
Communication  Standard  (29  CFR 
1910.1200)  even  though  it  does  not  apply 
to  workers  in  the  construction  field.  "The 
Standard  states  that  workers  have  the 
right  to  know  what  hazards  they  will  be 
exposed  to.  what  precautions  to  take, 
and  what  sources  of  information  are 
available  to  them.  The  standard  also 
requires  employers  to  have  a  written 
hazard  communication  program  and  an 
information  and  training  program.  An 
example  of  a  WA  hazard 
communication  program  is  provided  in 
Appendix  10.  All  worker  education 
programs  must  discuss  and  make 
available  the  Hazard  Conmiunication 
Standard.  It  is  also  recommended  that 
they  provide  workers  with  a  copy  of 
chapter  8  of  these  Guidelines  (Worker 
Protection).  Employers  should  also 
check  local  requirements,  as  some 
States  have  adopted  their  own  right-to- 
know  regulations. 

The  OSHA  Hazard  Communication 
Standard  also  requires  that  workers  be 


given  access  to  medical  and  exposure 
records  and  to  results  from  any  studies 
conducted  by  the  employer.  The  worker 
can  also  request  an  explanation  of  what 
his  or  her  medical  records  mean.  In 
addition,  the  standard  gives  workers  the 
right  to  examine  industrial  hygiene 
sampling  information,  results  of 
biological  monitoring,  exposure  records, 
and  material  safety  data  sheets. 

5.7.1  Information  on  Lead  Exposure 
and  Health  Effects 

The  toxic  effects  of  lead  have  been 
reported  extensively  in  the  literature 
and  are  associated  primarily  «vith 
exposure  by  inhalation  and  ingestion. 
All  worker  education  programs 
addressing  the  adverse  health  effects  of 
lead  and  other  potential  exposures  that 
may  occur  during  abatement  activities 
should  cover  the  following: 

•  Potential  airborne  and  dermal 
exposures  (e.g..  lead,  methylene 
chloride)  and  physical  agents  (e.g.,  heat 
electricity)  associated  with  the 
particular  abatement  methods  used. 

•  Routes  of  exposure  for  fetuses, 
children,  and  adults. 

•  The  types  and  meanings  of  tests  to 
determine  lead  and  other  exposures. 

•  Adverse  health  effects  that  may 
occur  in  fetuses,  children,  and  adults  as 
a  result  of  exposure. 

•  Blood  lead  levels  at  which  various 
health  effects  may  occur. 

•  Signs  and  symptoms  of  lead 
poisoning. 

•  Medical  tests  that  may  be  required, 
including  emergency  first  aid. 

•  Conditions  requiring  medical 
removal  from  the  job  (e.g.,  elevated 
blood  lead  levels). 

•  Conditions  requiring  medical 
referrals. 

The  training  program  should  include 
information  from  recent  research  studies 
indicating  that  (1)  lead  is  transferred 
from  the  mother  to  the  fetus  during 
pregnancy,  and  (2)  exposure  of  the  fetus 
to  lead,  even  at  low  concentrations,  is 
associated  with  developmental  effects. 

The  worker  who  understands  the 
potential  toxic  effects  of  lead,  even  at 
low  exposure  concentrations,  will 
appreciate  the  need  for  safety 
precautions  and  attention  to  good  work 
practices.  Workers  should  be 
encouraged  to  report  any  signs  or 
symptoms  of  lead  poisoning  to  their 
employers. 

5.7.2  Personal  Hygiene 

Good  personal  hygiene  practices  can 
contribute  greatly  to  the  control  of 
worker  exposure  to  lead.  Additionally, 
workers  need  to  understand  the 
potential  for  exposing  family  members 


to  lead  brought  home  on  clothing,  shoes 
hair,  and  tools  from  the  work  site.  All 
training  programs  should  include  a 
discussion  oif  the  following  good 
personal  hygiene  practices: 

•  Refraining  from  eating,  drinking, 
tobacco  use,  and  applying  cosmetics  in 
the  work  area. 

•  Using  designated  changing  and 
shower  areas  to  avoid  cross- 
contamination  of  street  and  woik 
clothes. 

•  Washing  the  hands  and  face  at 
appropriate  times. 

•  HEPA-vacuuming  protective 
clothing  before  leaving  the  work  area. 

•  Using  any  other  measures  explained 
during  the  training  program  to  prevent 
the  transfer  of  lead  to  the  worker's 
home,  car,  or  environment 

5.7.3  Training  in  Specific  Methods  of 
Abatement 

Before  participating  in  abatement 
procedures,  workers  should  receive 
training  in  the  various  types  of 
abatement  methods,  including  the  . 
advantages  and  disadvantages  of 
different  methods,  appropriate  and 
inappropriate  applications  for  different 
substrates  (see  table  9.1  in  chapter  9), 
and  the  use  of  special  tools  and 
equipment 

5.7.4  Use  of  Protective  Qothing  and 
Equipment 

Workers  must  be  taught  about  the 
need  for  protective  dotiiing  and  bow  to 
select  wear,  and  maintain  appropriate 
protective  clothing  and  equipment.  This 
training  should  include  information 
about  the  proper  procedures  for  dressing 
and  undressing  to  prevent 
contamination,  and  the  use  of  gloves, 
facial  protection,  eye  protection,  and 
shoe  coverings.  Respiratory  protection 
measures  should  be  explained  in  detail, 
including  iiutruction  on  individual-fit 
testing  of  respirators  and  procedures  for 
maintaining  and  cleaning  them.  Before 
individual-fit  testing,  workers  must  be 
referred  for  a  medical  examination  (see 
section  8.5).  Employers  have  the 
ultimate  responsibility  for  the  proper  use 
and  maintenance  of  all  their  workers' 
protective  clothing  and  equipment 

5.7.5  Engineering  Controls  and  Good 
Work  Practices 

Woricers  should  be  given  informs  tioo 
on  the  importance  of  implementing  the 
following  types  of  engineering  controls 
and  good  work  practices: 

•  Measures  for  controlling  debris  and 
lead  dust  (e.g..  local  HEPA-filtered 
exhaust  ventilation  and  vacuum 
systems). 
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•  Measures  for  the  cootaiiuiieiit  of 
debris  and  lead  dust  (e^  eackMing 
work  areas  and  packa^ng  wastes). 

•  Housekeeping  measures 

See  chapter  9  for  information  oo 
controlling  and  containing  lead  dust  and 
chapter  10  for  information  on 
housekeeping  measures. 

Training  should  include  information 
about  controlling  lead  dust  exposure  by 
using  HEPA- filtered  vacuums  and  by 
prohibiting  dry  sweeping  and  cleaning 
with  compressed  air.  Instructors  should 
explain  the  proper  maintenance  of 
HEPA  vacuums  and  the  safe  handling  of 
their  fillers  (see  chapter  la  section 
10.2.1).  They  should  also  review 
containment  measures  such  as  using 
polyethylene  sheeting  for  interior  and 
exterior  applications  and  containing  dry 
and  liquid  waste  (see  chapter  11). 
Hands-on  training  for  the 
implementation  of  containment 
measures  should  be  provided. 

5.7.6    Other  Health  and  Safety 
Considerations 

Instructors  should  review  all  general 

health  and  safety  precautions, 
particularly  those  relating  lo  plastic 
sheeting  (such  as  how  to  avoid  potential 
slips,  trips,  and  falls)  and  to  the  use  of 
hazardous  chemicals.  Workers  should 
be  trained  in  special  precautions  when 
working  in  buildings  with  housing  code 
violations  and  structural  problems  (e.g., 
damaged  stairs  or  missing  floorboards). 
Partinilar  attention  should  be  paid  to 
the  following  items: 

•  Safe  use  of  ladders  and  scaffolding. 

•  Potential  fire  hazards. 

•  Electrical  safety. 

•  Avoiding  heat  stress  and  heat 
exhaustion  while  wearing  protective 
clothing. 

•  Avoiding  exposure  to  carbon 
monoxide,  solvents  (e.g..  methylene 
chloride),  and  caustic  chemicals. 

5.8    Fmding  Qualified  Trainers. 
Consultants  and  Other  Health  and 
Safety  Specialists 

The  following  sources  can  help  PHAs 
identify  qualified  trainers,  consultants, 
industrial  hygienists.  and  other  health 
and  safety  specialists: 

•  Housing,  remodeling,  and 
redevelopment  associations. 

•  Federal  State,  and  local 
government  units  dealing  with 
occupational  safety  and  health  or 
industrial  hygiene  (see  Appendix  7). 

•  State  or  local  departments  of  health 
or  environment. 

•  American  Academy  of  Induatrial 
Hygiene. 


•  American  Induatrial  Hygiene 
Association. 

•  American  Society  of  Safety 
Engineers. 

•  Academic  or  university-based 
environmental  centers.  . 

5.ai    Suggested  Training  for 
Abatement  Planners  and  Supervisors 

Planners  and  supervisors  require  more 
in-depth  training  than  workers  receive. 
As  in  asbestos  training,  LBP  planners 
and  supervisors  may  be  trained 
separately  from  each  other.  However, 
considering  the  lack  of  national 
experience  in  LBP  abatement  at  the  time 
these  Guidelines  were  published,  it  is 
suggested  that  the  two  groups  be  taught 
in  the  same  courses  so  they  can 
communicate  and  share  relevant 
experience.  Suggested  topics  for  planner 
and  supervisor  training  are  shown  on 
table  5.1. 

5.8.2    Suggested  Training  for 
Abatement  Workers 

It  is  important  that  abatement 
workers  be  apprised  of  the  hazardous 
nature  of  lead  and  of  precautions  to  be 
employed  in  LBP  abatement.  The 
similarities  and  differences,  between 
LBP  and  asbestos  abatement  projects 
should  be  highlighted.  Table  5.1  presents 
suggested  classroom  training  topics  for 
LBP  abatement  workers.  In  addition  to 
receiving  classroom  instruction  on  these 
topics,  workers  should  spend  at  least 
one  additional  day  at  a  job  site.  The 
classroom  instruction  is  not  meant  to 
replace  extensive  on-the-job  training  but 
is  suggested  as  a  supplement  to  other 
educational  efforts. 

Table  5.1.— Training  Topics  for  Work- 
ers. Abatement  Planners,  and  Su- 
pervisors 
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Tabi£  5.1.— Travnnq  Topics  for  Work- 
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Chapter  9c  Before  You  Abate  Lead- 
Based  Paint 

6.0    Introduction 

To  ensure  a  successful  abatement 
process,  the  PHA  must  complete  a 
number  of  tasks  before  abating  lead- 
based  paint,  including  (1)  finding  a 
qualified  contractor,  (2)  developing  an 
abatement  plan  (especially  when  many 
units  are  involved);  (3)  developing  an 
abatement  testing  plan;  (4)  coordinating 
and  scheduling  the  abatement  work 
correctly;  and  (5)  performing  various 
types  of  testing.  This  chapter  explains 
all  of  these  steps  in  detail.  Testing 
performed  before,  during  and  after  the 
abatement  work  is  also  discussed. 

ft  1    Finding  a  Qualified  Contractor 

To  find  qualified  or  certified 
abatement  contractors,  PHAs  should 
contact  their  local  and  State 
departments  of  health  and 
environmental  agencies,  and  also  local 
chapters  of  building,  housing,  and 
renovation  organizations. 

Abatement  contractors  must  have 
wide  experience  in  building  renovation 
and  restoration  procedures  and  be 
familiar  with  the  contents  of  these 
Cuidelines.  Contractors  must  also  be 
aware  of  ail  applicable  Federal,  State, 
and  local  regulations  pertaining  to  lead 
abatement  work  and  any  relevant 
licensing  or  certification  requirements. 
PHAs  and  contractors  should  check 
with  State  and  local  health  and 
environmental  departments  and  State 


licensing  boards  for  specific 
requirements  in  their  area.  Three 
States — Maryland,  Massachusetts,  and 
Connecticut — are  currently  in  the 
process  of  implementing  certification, 
licensing,  or  training  requirements  for 
abatement  contractors. 

All  abatement  workers  must  agree  to 
submit  to  a  pre-abatement  medical 
examination  and  periodic  follow-up 
testing  (see  chapter  8).  Additionally, 
they  should  attend  a  training  session  to 
ensure  that  they  understand  the  threat 
of  lead  poisoning  in  children  and 
workers,  the  health  effects  of  lead 
exposure,  and  ways  to  minimize 
exposure.  The  course  content  of  such 
training  is  discussed  in  chapter  5. 

In  addition  to  skills  specific  to  lead 
abatement,  abatement  workers  may 
need  basic  construction  skills  to  perform 
various  abatement  jobs,  such  as: 

•  Demohtion(e.g.,  removal  of  old 

windows); 

•  Carpentry  (e.g.,  installation  of  new 
wood  component  paris); 

•  Painting;  and 

•  Floor  installation. 

The  types  of  general  construction 
skills  needed  will  depiend  on  the  PHA's 
choice  of  abatement  and  modernization 
strategies  and  methods. 

6J    Developing  the  Abatement  Plan 

When  a  PHA  needs  to  abate  a  large 
number  of  units,  the  PHA  should 
consider  developing  an  abatement  plan. 
In  the  case  of  abatement  done  in 
conjunction  with  modernization,  a  PHA 
should  consider  consulting  with  an 
architect  or  engineer  to  sequence  the 
work  so  that  both  abatement  and  non- 
abatement  workers  are  protected  from 
lead  exposure.  To  streamline  the 
planning  process,  PHAs  should  consult 
with  local  HUD  offices  or  other  PHAs  to 
obtain  model  plans. 

A  workable  abatement  plan: 

•  Provides  necessary  organization; 

•  Clearly  establishes  relationships 
among  the  PHA,  designer,  testing 
contractor,  abatement  contractor, 
disposal  contractor,  and  general 
contractor 

•  Establishes  all  responsibilities  for 
testing,  training,  abatement,  cleanup, 
disposal,  and  recordkeeping  and 
reporting: 

•  Establishes  priorities  for  units  to  be 
abated;  and 

•  Establishes  completion  deadlines. 

6.2.1    Elements  of  the  Abatement  Plan 

The  essential  elements  of  an 
abatement  plan  address  the  following 
items: 

•  An  overall  timetable: 

•  Liaison  with  local.  State,  and/or 
Federal  agencies;  contractors  performing 


supporting  services;  and  the  residential 
population; 

•  Resource  acquisition  and  allocation; 

•  Inspection  and  testing; 

•  Specification  of  abatement 
methods,  including  demolition 
requirements,  replacement  and/or 
encapwulation  requirements,  paint 
removal  requirements,  and  material 
storage; 

•  Containing  and  controlling  lead 
dust  and  debris; 

•  Cleanup  during  and  after 
abatement: 

•  Resident  and  environmental 
protection,  including  temporary 
relocation  of  residents,  protection  of 
occupants'  belongings,  and  waste 
storage  on-site  prior  to  disposal; 

•  Woriier  protection; 

•  Disposal  of  abatement  waste;  and 

•  Recordkeeping  and  notifications. 

6.2.2    Elements  of  an  Abatement 
Testing  Plan 

When  a  PHA  is  planning  to  abate  a 
large  number  of  units,  a  plan  for 
carrying  out  required  testing  before, 
during  and  after  abatement  should  be 
developed.  Section  6.2.3  discusses  the 
roles  and  responsibilities  of  the 
participants  in  the  abatement  testing 
process,  and  provides  guidance  for 
developing  a  comprehensive  testing 
plan.  Section  6.4  discusses  in  greater 
detail  testing  associated  with  the 
abatement  process. 

A  comprehensive  abatement  testing 
plan  should  address  how  to  schedule 
testing  to  comply  with  regulations  and 
how  to  coordinate  testing  with 
abatement  and  cleanup.  The  extent  of 
testing  to  be  conducted  will  be 
determined,  in  part,  in  the  pilot 
abatement  projects  (S  6.3.2).  Testing 
must  be  coordinated  among  all  ejected 
parties.  For  example: 

•  The  inspector  or  agency  conducting 
the  final  inspection  should  know  the 
approximate  date  the  abatement  and 
cleanup  will  be  completed,  so  that  visual 
inspection  and  wipe  testing  can  be 
scheduled. 

•  An  inspector  or  firm  using  a 
laboratory  should  determine  in  advance 
how  long  it  will  take  to  get  results.  (The 
timing  of  wipe  sample  results,  for 
example,  will  determine  when  the 
abatement  contractor  will  need  to 
perform  additional  cleanup,  and  when 
the  unit  can  be  re-occupied.) 

•  The  schedule  for  abatement 
activities  must  be  clearly  communicated 
to  the  testing  agency  performing  air 
monitoring. 

Final  inspection  and  certification  after 
abatement  must  be  made  by  a  qualified 
inspector,  industrial  hygienist.  or  local 
public  health  official.  A  sample  form  for 


documenting  the  results  of  surfa-^e  dust 
testing  is  included  in  appendix  5.  The 
inspector  should  issue  a  report  to  the 
RKA  and  the  state/local  public  health 
agency,  detailing  the  results  of  the  final 
inspection,  the  inspection  techniques 
used,  and  the  spedfic  abatement 
procedures  and  products  used.  The  PHA 
should  maintain  records  indicating 
compliance  with  applicable  federal, 
state,  and  local  requirements.  The  PHA 
should  issue  a  statement  (See  appendix 
12)  to  affected  residents  that  abatement 
was  performed  and  the  unit  cleared  for 
reoccupancy. 

6.2.3    Roles  and  Responsibilities 

The  first  step  in  developing  an 
abatement  testing  plan  is  to  understand 
clearly  the  roles  and  responsibilities  of 
all  participants  in  the  testing  process,  as 
described  below. 

&Z3. 1    Public  Housing  A  uthority 
Abatement  Coordinator  The 
responsibilities  of  the  PHA  Abatement 
Coordinator  include  the  following: 

•  Selecting  a  laboratory  to  analyze 
samples  from  the  properties  (this  can  be 
delegated  to  the  inspector). 

•  Selecting  a  technical  advisor,  if 
necessary,  to  assist  in  designing  and 
monitoring  the  abatement  work. 

•  Obtaining  the  services  of  a  qualified 
inspector  (one  trained  in  all  aspects  of 
conducting  the  final  inspection, 
including  visual  inspection  and  surface 
dust  testing),  industrial  hygienist.  or 
local  public  health  official  to  conduct 
the  final  inspection. 

6.2.3^    Lead  Inspector  Responsibilities 
of  inspectors  and  testing  agencies  that 
perform  monitoring  during  abatement 
include  the  following: 

•  Familiarize  themselves  with  the 
abatement  plan  and  review  abatement 
work  to  ensure  that  it  conform*  with  the 
approved  abatement  process  plan 
(including  procedures  for  contaiiunent 
and  for  worker  protection). 

•  Be  accessible  to  the  PHA. 
abatement  contractor,  and  occupants  to 
answer  questions. 

•  Conduct  air  monitoring  as  needed 
during,  pilot  abatement  projects  and 
abatement,  and  submit  samples  to  the 
laboratory. 

Responsibilities  of  testing  agencies 
and  inspectors  that  conduct  final 
inspections  include  the  following: 

•  Determine,  through  visual 
inspection  and  surface  dust  sampling,  if 
abatement  was  carried  out  according  to 
the  approved  abatement  plan  and  is 
complete. 

•  Document  results  and  notify  PHA 
(and  state  or  local  agencies  if  required). 


145M 


Federal  Register  /  Vol.  55.  No.  75  /  Wednesday.  April  18,  1990  /  Noticea 


Fedval  Renter  /  Vol.  55.  No.  75  /  Wednesday.  April  18.  1990  /  Notices 


145W 


To  avoid  potential  confiict  of  interest, 
a  single  firm  should  not  perform  both 
abatement  and  final  inspection. 

6.2.3.3    Abatement  Contractor  and/or 
Subcontractor.  The  contractor, 
subcontractors  and  PHA  are  responsible 
for  abating  the  lead  paint  in  a 
accordance  with  the  specifications. 
Abatements  will  be  carried  out  to 
ensure  the  safety  of  workers  and 
residents. 

To  avoid  potential  conflict  of  interest 
the  abatement  contractor  should  not 
conduct  the  final  inspection.  This  should 
be  done  by  a  qualified  inspector, 
industrial  hygienist.  or  locial  public 
health  official 

6.Z3.4    State/Local  Environmental 
Health  Agencies.  State  and  local 
environmental  health  agencies  are 
gradually  playing  a  larger  role  in  lead 
paint  abatement.  In  some  states, 
allowable  abatement  procedures  and 
analytical  methods  have  been 
mandated.  States  with  regulations  also 
have  enforcement  capabilities.  Usually, 
these  states  require  advance  notification 
of  abatement  projects  so  that 
enforcement  agencies  can 
systematically  inspect  and  assure  the 
quality  of  the  abatement  project.  These 
agencies  should  be  consulted  prior  to 
the  initiation  of  a  lead  paint  survey  or 
abatement  program. 

6.2.4    Step-by-Step  Preplanning 

After  determining  that  there  is  a  need 
to  abate  LBP,  the  following  preplanning 
steps  must  be  performed: 

A.  Become  familiar  with  HUD's 
regulations  and  notices  pertaining  to 
LBP. 

B.  Notify  the  Board  that  there  are  LBP 
hazards  within  the  PHA's  housing  stock. 

C  Develop  a  system  of  recording  and 
monitoring  all  actions  taken  and 
information  received  concerning  LBP 
abatement,  on  a  unit-by-unit  basis. 

D.  When  a  lead-poisoned  child  is 
identified  the  required  response  time  is 
very  short  and  special  steps  must  be 
taken.  Therefore.  PHAs  should 
immediately  develop  an  emergency 
response  plan  for  this  eventuality. 
Abatement  in  units  housing  children 
with  elevated  blood  leads  is  addressed 
further  in  chapter  12.  "Single-Unit 
Abatements  for  EBL  Children.** 

E.  Contact  die  local  health  department 
to  determine  whether  any  local  lead- 
poisoning  prevention  programs  exist 
(appendix  1\.  and  inform  the  affected 
residents  about  the  programs. 

F.  Notify  maintenance  employees  of 
LBP  hazards  in  the  units  and  document 
this  notification.  An  example  of  a  PHA 


Hazard  Communication  Program  is 
given  in  appendix  10. 

G.  Notify  the  residents  of  the  LBP 
hazards  in  their  unit/building/projects. 

H.  Decide  whether  the  abatement 
should  be  performed  under  a  contract  or 
through  Force  Account  Refer  to  the 
current  CIAP  Handbook  7485.1  for  Force 
Account  requirements.  Appendix  11 
provides  an  example  of  a  Work  Design 
for  Force  Account. 

I.  Consult  with  the  local  HUD  field 
office  about  the  PHA's  abatement  plan. 

6.3    Coordination  and  Scheduling  of 
Abatement  Work 

6.3.1    Coordination  With  Other 
Modernization  Work 

When  renovation  and  abatement  are 
to  be  combined,  the  abatement  work 
should  be  done  first.  To  protect  the 
general  contractor's  workers,  the 
abatement  contractor  must  complete  the 
preliminary  final  cleanup  specified  in 
section  10.2.3.1.  including  thorough  high 
efficiency  particle  air  (HEPA) 
vacuuming  and  trisodium  phosphate 
(TSP)  wet  washes  of  all  horizontal  and 
vertical  surfaces  (see  chapter  10. 
Cleanup). 

If  abatement  does  not  involve 
complete  removal  of  lead  paint  from  the 
work  site,  careful  work  specification, 
sequencing,  and  coordination  are 
required  to  ensure  that  the  general 
contractor  does  not  re-expose  the  lead 
hazard.  Clearance  testing  must  be 
performed  at  the  end  of  the  abatement 
or  renovation  job.  If  the  general 
contractor's  work  will  re-expose  the 
lead  hazard,  then  the  general 
contractor's  workers  should  be  trained 
and  protected. 

In  the  case  of  split  work  contracts: 
Where  practicable,  the  abatement 
contractor  performs  the  LBP  abatement 
work,  cleanup,  and  clearance  testing, 
and  the  general  contractor  then  follows 
with  the  renovation  and  replacement 
work.  If  complete  cleanup  and  clearance 
testing  are  not  practicable  before  entry 
of  the  general  conti-actor's  workers, 
unprotected  workers  should  not  enter 
the  abatement  area  prior  to  a  daily 
cleanup  as  specified  in  section  ia2.2.1. 
If  the  general  contractor's  work  must  be 
done  before  the  abatement  begins,  and 
his  workers  break  a  LBP  surface,  then 
they  must  be  protected;  if  no  LBP 
surface  is  broken,  no  worker  protection 
measures  are  required.  These  scenarios 
are  best  established  by  doing  pilot 
abatement  projects  (see  section  6.3.2). 

PHAs  are  required  to  hold 
preconstruction  conferences  with  the 
abatement  contractor  to  discuss  the 
particular  requirements  of  the 
Comprehensive  Improvement 


Assistance  Program  (CIAP)  contract 
including  abatement  work.  If  abatement 
is  done  in  conjunction  with 
modernization  work,  the  preabatement 
and  preconstruction  conferences  should 
be  held  jointly  and  include  the  general 
contractor,  the  sequencing  of  the  work 
and  any  measures  needed  to  protect  the 
general  contractor's  workers  should  be 
reviewed.  For  further  detail  see 
Appendix  14  Instruction  on  How  to 
Integrate  LBP  Procedures  into  the  CIAP 
Process. 

6.3.2    Pilot  Abatement  Projects 

PHAs  planning  to  abate  large 
numbers  of  units  (ten  or  more)  should 
consider  using  pilot  abatement  projects 
to  avoid  the  unnecessary  expense  for 
exposure  monitoring,  dust  and  waste 
testing  and  other  abatement  activities. 
In  these  pilot  projects,  the  PHA  performs 
complete  abatements  on  a  few  units 
before  starting  abatements  on  any 
others.  The  experience  gained  from  the 
first  few  units  can  lead  to  significant 
cost  savings  in  abating  the  rest  of  the 
units,  including  information  as  to 
whether  or  not  residents  will  have  to  be 
relocated  in  future  like  abatements 
(chapters).  Within  CIAP,  housing 
projects  containing  more  than  100  units 
may  set  aside  10  units  for  pilot 
abatement  projects:  those  containing 
fewer  than  100  units  may  set  aside  5 
units.  Pilot  projects  can  provide  useful 
information  on  at  least  four  aspects  of 
abatement  worker  protection, 
abatement  strategies,  waste  disposal 
and  cleanup,  described  below. 

First,  data  collected  during  pilot 
abatements  can  indicate  how  much 
worker  protection  is  needed.  Such  pilots 
would  most  likely  be  appropriate  only 
for  limited  types  of  abatement  that 
generate  very  httle  dust,  such  as 
removal  of  doors  or  other  limited 
activities.  During  such  abatements  in  the 
pilot  units,  full  containment  and  worker 
protection  must  be  used.  After  removing 
the  containment  plastic  but  before 
extensive  cleanup,  dust  wipe  samples 
should  be  taken  on  appropriate  surfaces. 
If  uncleaned  lead  levels  are  below  the 
clearance  standards  (see  section  10.4.2) 
then  less  worker  protection  can  be  used 
during  identical  abatement  activities  in 
comparable  units.  Worker  protection 
should  be  employed  in  the  pilot  unit 
abatements  until  proven  unnecessary.  If 
the  PHA  or  contractor  is  considering 
eliminating  the  use  of  respiratory 
protection,  exposure  monitoring  must  be 
performed  during  pilot  unit  abatements 
to  determine  whether  airborne  lead 
levels  indicate  that  respiratory 
protection  should  be  used  (see  srction 
8.1). 


Second,  debris  produced  during 
abatement  in  pilot  units  can  be  used  to 
characterize  wastes  as  either  solid  or 
hazardous.  As  explained  in  chapter  11. 
the  PHA  or  contractor  can  use 
knowledge  and  experience  to  decide 
whether  abatement  wastes  must  be 
tested  to  determine  their  type.  If  the 
PHA  and  contractor  lack  experience 
about  the  particular  wastes  generated 
during  abateoMnt  then  pilot  abatement 
wastes  should  be  tested  and  the 
resulting  data  used  to  categorize  the 
wastes  as  either  solid  or  hazardous.  By 
using  this  information  for  subsequent 
abatements.  PHAs  can  learn  how  to 
segregate  the  hazardous  waste  from  the 
general  debris  to  minimize  disposal 
costs  and  avoid  the  high  cost  of 
performing  numerous  waste 
charactehzatioo  tests  during  abatement. 
Determining  waste  type  in  advance  also 
makes  it  easier  to  plan  for  the  disposal 
phase  of  the  abatement  especially  if  the 
PHA  has  to  obtain  a  generator 
identification  number,  hire  ■  hazardous 
waste  disposal  firm.  etc.  (See  chapter  11 
for  dispoMl  information.) 

Third,  as  explained  in  chapter  7, 
"Choosing  an  Abatement  Strategy," 
there  are  few  data  on  the  ability  of 
abated  units  to  meet  dust  clearance 
standards  when  dust-generating 
methods  (on-site  removal]  are  used.  If 
the  PHA  is  considering  using  dust- 
generating  methods  or  other  untried 
methods,  pilot  abatements  should  be 
performed  and  exposure  monitoring  and 
wipe  testing  data  collected  and 
analyzed  prior  to  beginning  subsequent 
abatements.  If  it  proves  difficult  to  meet 
clearance  standards  in  the  pUot  units, 
the  PHA  and  contractor  may  have  to 
reconsider  abatement  strategies. 

Fourth,  as  explained  in  chapter  10, 
"Cleanup,"  the  number  of  repetitions  of 
TSP  wet  washes  and  HEPA  vacuuming 
needed  during  final  cleanup  is  not  fixed 
and  will  vary  depending  on  the  type  of 
abatement  performed.  When  more  dust 
is  generated  (for  example,  by  removal  of 
components  prior  to  replacement  or  on- 
site  paint  removal  methods),  more 
repetitions  may  be  needed  to  meet 
clearance  standards.  Different 
approaches  to  final  cleanup  can  be  tried 
in  pilot  units  to  ascertain  how  much 
cleaning  is  necessary  to  meet  clearance 
standards.  If  the  unit  "passes"  with  only 
one  wet  mopping  and  one  HEPA 
vacuuming,  these  specifications  can  be 
used  in  subsequent  abatements  to  avoid 
unnecessary  cleaning  repetitions,  saving 
time  and  money.  If  extra  cleaning  is 
consistenUy  needed  to  achieve 
clearance  standards  in  the  pilot  units, 
then  the  final  cleanup  protocols  can  be 
adjusted  to  reduce  the  time  and  expense 


involved  in  performing  too  many 
cleanup  and  wipe  test  series. 

6. 4    Testing  Associated  with  the 
Abatement  Proceet 

Given  that  a  unit  or  some  part  of  a 
unit  is  to  be  abated,  it  may  be  necessary 
to  perform  testing  to  determine  existing 
lead  dust  levels  before  abatement  or 
airborne  lead  dust  levels  during 
abatement  testing  to  determine  residual 
lead  dust  levels  after  abatement  and 
cleanup  is  required.  The  responsibilities 
of  the  various  players  in  this  segment  of 
the  abatement  process  is  discussed 
above.  Topics  discussed  in  this  section 
include  the  types  of  testing  to  be 
perfonned.  laboratory  testing  methods 
for  lead  dust  in  air,  and  recommended 
documentation  and  reporting 
procedures. 

6.4.1    Testing  for  Lead  Before.  During, 
and  After  Abatement 

Testing  for  lead  may  be  conducted 
before  abatement  to  establish  pre- 
abatement lead  levels  in  surface  dust 
and/or  during  abatement  to  monitor 
airborne  lead  dust  levels  to  determine 
appropriate  levels  of  worker  protection. 
Testing  must  be  conducted  after 
abatement  to  determine  whether 
abatement  and  cleanup  is  complete.  The 
checklists  at  the  end  of  this  chapter 
contain  a  list  of  actions  associated  with 
the  abatement  process  to  be  taken  by 
the  inspector  or  testing  agency. 

6.4.1.1    Before  AbatemeaL  Surf  ace 
Dust.  When  abatement  is  being 
conducted  only  in  some  rooms  of  a  unit 
PHAs  may  wish  to  conduct  pre- 
abatement dust  wipe  samphng  outside 
of  the  containment  area  to  determine 
whether  the  containment  works.  This 
sampliiig  is  to  be  done  solely  at  the 
PHA's  discretion  if  the  PHA  feels  that 
such  a  check  or  contractor  performance 
is  worth  the  expense.  These  pre- 
abatement samples  would  later  be 
compared  to  postabatement  samples  in 
the  same  areas;  if  dust  lead  levels  have 
risen  to  unacceptable  levels,  the 
abatement  contractor  should  be  required 
to  clean  the  contaminated  areas.  On  the 
other  hand,  if  pre-abatement  samples 
indicate  unaooeptably  high  levels  of 
lead  and  postabatement  samples 
indicate  that  lead  levels  have  not  risen 
above  pre-abatement  levels,  the 
abatement  contractor  should  not  be  held 
responsible  for  cleaning  the  unabated 
areas.  However,  the  PHA  should  take 
action  to  clean  those  non-abated  areas. 

Thus.  PHAs  may  wish  to  do  pre- 
abatement sampling  when  pre- 
abatement  dust  lead  levels  outside  the 
containment  area  are  suspected  to  be 
unacceptably  high.  Pre-abatement 


sampling  should  b«  part  of  the  pilot 
abatements  (section  6^3.2).  Table  10.1 
contains  recommendations  on  the 
amount  of  postabatamenl  wipe  sampling 
that  should  be  conducted.  Vm  number 
of  pre-abatement  wipe  sanplea  should 
be  equivalent  to  the  nunber  of 
postabatement  samples  to  which  th^ 
pre-abatement  samples  will  be 
compared. 

Detailed  guidance  on  dust  sampling 
and  analjrsis  procedures  is  provided  in 
section  10.4  aixi  appendix  5,  section  A- 
5.4. 

6.4. 1.2  During  Abatement  Airborne 
DusL  Exposure  monitoring  of  airt>ome 
lead  levels  may  be  required  either 
during  pilot  projects  or  during 
abatement  if  a  worker  experienced  an 
unexplained  rise  In  blood  lead  levels. 
Circumstances  requiring  airt>ome  dust 
monitoring  are  described  m  section  &.I. 
When  exposure  monitoring  is  to  be 
conducted  during  abatement  the 
following  steps  must  be  taken: 

•  Ensure  that  air  monitoring 
equipment  is  in  place  or  an  air 
monitoring  firm  is  on  hand.  Take  air 
samples  as  required  to  determine 
whether  or  not  a  problem  exists. 

•  Select  a  laboratory  and  arrange  for 
analysis  of  the  air  samples. 

•  Conduct  frequent  work  site 
inspections  during  the  air  monitoring 
process  to  ensure  that  engineering 
controls  are  in  place  and  abatement  is 
conducted  according  to  the  approved 
abatement  plan,  including  those  portions 
concerning  worker  protection. 

•  Ensure  that  there  is  proper 
documentation  certifying  that  laboratory 
quality  control  procedures  were 
employed  and  convert  laboratory  results 
to  airborne  lead  levels. 

•  Take  appropriate  action  based  on 
airborne  lead  level  results  to  provide 
appropnate  worker  protection. 

Detailed  guidance  on  air  sampling  and 
analysis  procedures  is  provided  in 
section  6.4.2  and  appendix  S,  section  A- 
5.5. 

6.4. 1.3  After  Abatement:  Surface  Dust 
and  Paint  Visual  inspections  should  be 
performed  to  ensure  that  all  surfaces 
requiring  abatement  have  been 
addressed  and  that  all  visible  dust  and 
debris  have  been  removed.  After  visual 
cleanliness  has  been  confirmed,  surface 
dust  sampling  must  be  performed  to 
demonstrate  compliance  with  applicable 
clearance  criteria.  In  general  the 
following  steps  must  be  taken: 

•  Review  surfaces  that  were  found  to 
have  a  lead  hazard,  surfaces  that  have 
been  abated:  and  abatement  methods 
used. 
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•  Perform  visual  inspection  after 
abatement  but  before  repainting. 

•  Conduct  surface  wipe  testing  after 
final  cleanup  and  repainting. 

•  Select  a  laboratory  and  arrange  for 
analysis  of  the  dust  wipe  samples. 

•  Ensure  that  there  is  proper 
documentation  certifying  that  proper 
laboratory  QC  procedures  were 
employed  and  convert  laboratory  results 
to  surface  dust  lead  levels. 

•  Document  the  results  of  the  final 
inspection  and  take  appropriate  action 
based  on  surface  dust  lead  level  results 
to  ensure  compliance  with  applicable 
criteria  before  clearance  is  granted 

•  Notify  ownes,  occupants,  and  State/ 
local  agencies  of  results  of  the  final 
inspection. 

Extensive  dust  testing  may  be 
desirable  during  pilot  abatements 
(section  6.3.2)  in  order  to  define  the 
extent  of  dust  testing  {other  than  that 
specified  in  section  10.4)  during  other 
like  abatements.  Postabatement  visual 
inspection  procedures  are  disciissed  in 
sections  10.2.3  and  lOJ.  Detailed 
guidance  on  postabatement  dust  sample 
collection  and  analysis  procedures  is 
provided  in  section  ia4  and  appendix  5, 
section  A-6.4. 

6.4.2    Laboratoiy  Testing  for  Lead  Dust 
inAir 

Many  of  ttie  recommended  procedures 
associated  with  laboratory  testing  for 
lead  dust  in  air  are  the  same  as  for  lead 
in  paint  film.  Laboratory  testing 
procedures  for  lead  in  paint  film  were 
discussed  in  section  4.2  with  detailed 
supporting  guidance  provided  in 
appendix  5,  sections  A-5.2  and  A-5.3. 

The  most  important  difference 
between  testing  for  lead  in  paint  film 
and  in  air  is  the  form  of  the  sample 
which  is  taken.  In  order  to  obtain  a 
sample  of  airborne  lead  dust  a  known 
volume  of  air  is  pulled  through  a  filter 
which  captures  the  lead  dust  contained 
in  the  sampled  air.  The  filter  is  packaged 
and  deUvered  to  a  qualified  laboratory 
for  chemical  analysis.  Recommended 
procedures  for  the  collection  of  air 
samples  are  discussed  in  appendix  5. 
section  A-5.5. 

Laboratory  selection  is  a  critical  part 
of  air  monitoring  for  lead  dust  during  the 
abatement  process.  Important 
laboratory  selection  criteria  are 
discussed  in  appendix  5,  section  A-5.1. 
Also,  appendix  8  lists  a  number  of 
laboratories  which  are  recommended 
based  on  accreditation  for  lead  analysis 
in  other  media.  Many  of  these 
laboratories  may  also  be  qualified  for 
lead  analysis  of  air  filter  samples. 
Recommended  laboratory  procedures 
for  the  analysis  of  air  filter  samples  are 
discussed  in  appendix  5,  section  A-5.6. 


The  main  purpose  for  taking  air 
samples  during  the  abatement  process  is 
to  determine  whether  airborne  lead 
levels  are  a  hazard  for  the  abatement 
workers.  For  this  reason,  the  laboratory 
results  of  the  analysis  of  collected  air 
samples  need  to  be  converted  to  the 
form  of  lead  weight  per  volume  of  air 
sampled.  Such  information  as  the 
dilution  volume  of  the  sample  and  total 
sample  wei^t  are  needed  for  this  data 
conversion.  These  converted  results 
would  be  compared  with  pre-determined 
guidelines  to  decide  whether  the 
airborne  lead  levels  pose  a  threat  to  the 
health  of  die  abatement  workers. 

6.4.3    Documentation  and  Reporting 

As  discussed  earlier  (section  4.3.1),  it 
is  essential  diat  a  well  thought-out  plan 
be  developed  prior  to  the  initiation  of 
expensive  sampling  and  chemical 
analysis.  For  testing  associated  with  the 
abatement  process,  sampling  will 
primarily  be  done  either  for  lead  in 
airborne  dust  or  for  lead  in  surface  dust 
To  ensure  uniform  planning  and 
reporting  formats,  a  Sampling  and 
Analysis  Plan  should  be  prepared  prior 
to  any  testing  in  accordance  with  the 
guidwce  presented  in  appendix  13.  For 
relatively  limited  testing  programs,  the 
detail  presented  in  the  Plan  may  also  be 
limited.  However,  following  the 
guidance  in  appendix  13  will  ensure  a 
uniform  thought  process  in  the 
development  of  all  testing  plans. 

As  discussed  in  appendix  13,  the 
Sampling  and  Analysis  Plan  should 
cover  all  aspects  of  the  testing  from 
sampling  design  to  reporting.  A 
summary  of  the  main  components  of  a 
Sampling  and  Analysis  Plan  is  provided 
in  Figure  4.1  of  chapter  4.  It  is 
recommended  that  all  Sampling  and 
Analysis  Plans  be  prepared  in 
accordance  with  the  structure  outlined 
in  appendix  13.  The  Plan  should  include 
a  description  of  the  important  reports 
and  quality  assurance  documentation  to 
be  delivered,  along  with  the  responsible 
individuals,  decisions  to  be  made,  and 
actions  to  be  taken.  It  should  include  an 
outline  for  the  final  report  and  a 
disctission  of  how  the  testing  results  will 
be  presented  and  interpreted. 

6.5    Checklists  for  Abatement  Planning 
and  Implementation 

These  checldists  may  be  useful  to  the 
PHA  in  determining  all  steps  to  be 
undertaken  in  tlie  abatement  effort 
Tasks  To  Be  Done  Before  Abatement 

1.  Develop  a  plan  that  tpecifles  the 
following: 
— Resource  acquisition  and  allocation 

including  personnel  needs,  funding  and 

budgeting 
—Responsibilities  of  all  participants 


— Overall  timetable  and  completion 

deadlines 
— Liaison  with  local.  State,  and  Federal 

agencies,  contractors,  and  residents 
— ^Testing  before  and  after  abatement 
— Methods  of  abatement  and  material  storage 

requirement 
— Measures  for  containment  and  control  of 

lead  dust 
— Measures  for  cleanup 
— Plan  for  relocation  of  residents '        *' 
— Plan  for  coordinating/sequencing 

abatement  with  modernisation  work.  If  any 
— Plan  for  on-site  storage  of  waste  prior  to 

disposal 
— Plan  for  worker  training  and  protection 
— Plan  for  disposal  of  waste  (including 

obtaining  an  EPA  identification  number) 

2.  Identify  testing  and  abatement 
contractors 

3.  Obtain  any  necessary  permits  for 
abatement  and  disposal  of  waste 

4.  Notify  occupants  and  residents  of 
adfacent  units 

5.  Relocate  residents,  as  necessary 

8.  Satisfy  any  reporting  requirements  of 
Federal,  State,  and  local  agencies 

7.  Conduct  preconstruction  conference 

S.  Correct  pre-existing  conditions  that 

would  impede  abatement  or  cause  it  to  fail 

9.  Implement  initial  procedures  for 
environmental  protection  and  contaiiunent  of 
lead  dust  and  debris 

la  Post  warning  signs 

11.  Provide  s  worker  changing  area 

Tasks  To  Be  Done  During  Abatement 

1.  Perform  continuous  on-site  supervision 

2.  Limit  access  to  work  area 

3.  Perform  ongoing  maintenance  of  the 
containment  system  for  lead  dust  and 
debris 

4.  Perform  daily  cleanup 

5.  Ensure  proper  on-site  storage  of  waste 
prior  to  disposal 

Tasks  To  Be  Done  After  Abatement 

1.  Break  down  the  containment  system 

2.  Perform  first  round  of  Hnal  cleanup 

3.  Notify  inspectors  of  readiness  for 
inspection 

4.  Obtain  approval  of  inspector  to  repaint 
abated  surfaces  as  needed 

5.  Perform  final  round  of  cleanup 

6.  Notify  inspector  of  readiness  for  clearance 
testing 

7.  Perform  clearance  testing 

8.  Obtain  final  certification 

9.  Dispose  of  abatement  debris 
la  Perform  recordkeeping 

— Management  reports  and  final  certification 
— Testing  reports  and  summary  of  abatement 

project  and  methods 
— Name  and  address  of  contractor 
— Reports  prepared  for  other  agencies 
—Permits 

—Reports  associated  with  disposal 
11.  Satisfy  any  Federal,  State,  and  local 

reporting  requirements 
IZ  Return  occupants  to  unit 


C3iaplar  7:  Clioosing  an  AlMtemeot 
Strategy 

7.0  Introduction 

This  chapter  pnyvides  assistance  to 
PHAs  and  consultants  who  must  decide 
what  general  strategies  to  use  in 
undertaking  lead  paint  atMtement 
projects.  As  is  true  for  many  health- 
related  choices,  a  balance  must  be 
struck  between  the  efficacy  of  the 
methods  and  the  costs  incurred.  Any 
abatement  activity  must  t>e  conducted 
with  appropriate  protection  of  workers, 
residents,  and  neighbors.  When 
abatement  is  finished,  the  property  must 
be  a  safe  place  for  adults  and  children 
to  live.  But  this  process,  which  may 
extend  to  thousands  of  dwellings,  must 
be  completed  within  a  realistic  financial 
budget.  Costs  incurred  must  not  be  so 
prohibitive  that  they  deter  abatement 
activity. 

There  are  still  many  unsettled 
questions  in  the  field  of  lead  abatement 
that  require  investigation.  Experts  are 
not  yet  certain  what  residual 
concentrations  and  total  amounts  of 
residual  lead  in  dust  are  compatible 
with  safety  for  residents.  Questions  also 
remain  about  how  effective  the  various 
cleanup  and  containment  methods  are  in 
reducing  residual  lead  dust.  Answers  to 
these  questions  require  the  results  of 
field  experiments  being  conducted  by 
HUD;  such  experiments  will  ultimately 
determine  which  abatement  methods 
are  acceptable  in  large-scale  lead 
control  programs. 

PHAs,  however,  cannot  wait  for  all  of 
the  answers  before  initiating  some 
abatement  projects.These  Guidelines 
are  therefore  based  on  what  is  now 
known  and  the  experience  of  housing 
and  public  health  officials  who  have 
undertaken  lead-based  paint 
abatements  over  the  years. 

7.1  The  Problem  of  Dust 

Any  effort  to  remove  or  encapsulate 
lead  paint  or  to  replace  components 
covered  with  lead  paint  can  create  lead 
dust  Lead  dust  is  dangerous  to  workers 
and  occupants  because  it  is  easy  to 
ingest  and  inhale.  Dust  generation  and 
deposition  was  a  maior  problem  with 
earlier  efforts  to  abate  lead  paint  using 
methods  stich  as  open  flame  burning 
and  dry  scraping  with  no  containment  or 
cleanup.  From  a  health  and  safety 
perspective,  it  is  important  to  protect 
workers  from  the  hannfiil  effects  of  lead 
dust  during  abatement  and  to  ensure 
that  occupants  are  exposed  to  lowered 
amounts  of  lead  dust  after  diey  move 
back  into  an  abated  apartment 

Post-abatement  cleantip  of  lead  dost 
can  be  difficult  and  must  be  done  with 


care.  Even  with  careful  containment  It 
may  be  qutte  dtfncint  to  dean  op  after 
abatement  methoifa  diat  generate  large 
amounts  of  dust  The  difficulty  of 
providing  protection  for  workers  and 
tenants  wheii  such  dust-geoerating 
methods  are  used  must  liowever,  be 
iMlanced  against  die  fact  that  these 
methods  are  often  less  costly  and  more 
easily  performed  with  unskilled  labor. 
These  Guidelines  therefore  do  not  reject 
the  use  of  strategies  such  as  on-site 
paint  removal,  but  require  that  such 
"traditional"  abatement  methods  be 
applied  in  the  context  of  an  updated 
approach  to  abatement 

7.2  An  Updated  Approach  to 
Abatement 

The  aim  of  the  approach  to  abatement 
contained  in  these  Guidelines  is  to 
safely  and  cost-effectively  reduce 
exposure  to  interior  and  exterior  lead- 
based  paint  and  lead  dust  in  order  to 
better  protect  public  housing  occupants 
from  the  irreversible  effects  of  lead 
damage. 

The  most  important  elements  of  the 
updated  approach  include: 

•  Caiefully  selecting  a  cost-effective 
abatement  strategy, 

•  Relocating  or  protecting  occupants 
and  protecting  woricers  during 
abatement 

•  Using  containment  and  careful  work 
practices  during  abatement  to  minimize 
hazards  and  ease  cleanup, 

•  Ensuring  careful  postabatement 
cleanup,  and 

•  Barring  re-occupancy  until  specified 
clearance  criteria  are  met 

The  necessity  of  minimizing  lead  dust 
generation  during  abatement  is  not 
absolutely  clear.  There  is  concern  that 
large  amounts  of  fine  lead  dust  will  be 
difficult  to  clean  up  well  enough  so  that 
abated  imits  meet  the  re-occupancy 
clearance  standards  specified  in  chapter 
10.  It  always  makes  sense  to  be  careful 
about  generating  lead  dust  during 
abatement  but  dust  generation  is  only 
one  factor  to  be  weired  in  deciding  on 
an  abatement  strategy.  The  philosophy 
of  these  Guidelines  is  that  abatement  is 
safe  if: 

A.  Workers  are  properly  protected: 

B.  The  unit  is  unoccupied  or  occupants 
are  protected: 

C.  Containment  is  in  place  during 
abatement  and, 

D.  Units  are  deaned  well  enough  to 
meet  re-occnpancy  dearance  criteria. 

7.3  Abatement  Strategies 

The  tiiree  general  strategies  for  lead 
paint  abatement  are: 

•  Replacement 

•  Encapsnbtion 


•  Paint  removal 

A  planner  should  understand  the 
advantages,  disadvantages,  and  costs  of 
each  and  consider  all  of  them  in 
planning  for  abatement.  In  many 
instances,  it  may  be  necessary  to  use 
more  than  one  of  these  strategies  in  a 
single  housing  unit  In  general  these 
Guidelines  do  not  consider  any  of  these 
three  strategies  to  be  preferable  to  the 
others;  each  has  its  strengths  and 
weaknesses.  This  section  presents  the 
advantages  and  disadvantages  of  the 
major  types  of  abatement  strategies  (see 
table  7.1).  For  example,  there  is  no 
question  that  replacement  and 
encapsulation  generate  less  lead  dust 
than  paint  removal  but  this  advantage, 
important  for  worker  safety  and 
deanup.  must  be  balanced  against 
disadvantages  such  as  higher  cost  The 
strategy  that  makes  sense  for  each  PHA 
will  depend  on  a  number  of  factors, 
which  are  dtscessed  later  in  this 
chapter. 

7.3.1    Replacement 

Replacement  means  removing 
components  (such  as  windows,  doors, 
and  trim)  that  liave  lead-painted 
surfaces  and  installing  new  components 
free  of  lead-containing  paint 
Replacement  can  be  done  on  many 
exterior  and  interior  components,  but 
not  for  most  walls,  ceilings,  and  floors. 
Replacement  is  a  permanent  solution 
and  also  offers  the  following  other 
advantages: 

•  ReplaoenenI  easily  allows  the  viH 
to  meet  post-abatement  clearance 
standards. 

•  This  method  may  integrate  well 
with  renovation  and  modernization 
projects. 

•  It  may  provide  increased  energy 
efficiency  (for  example,  when 
replacement  windows  are  more  energy 
efficient  than  the  original  windows). 

•  Replacement  allows  for  the 
upgrading  of  components. 

•  No  lead  residue  is  left  beliind  oo 
surfaces. 

The  disadvantages  of  replacement  as 
an  abatement  strategy  are  the  fbOowing: 

•  Hie  cost  is  high  if  replacement  is 
done  outside  the  context  of  a  large-scale 
rehabilitation  project. 

•  Replacement  components  may  be  of 
lower  quality  than  the  original 
components. 

•  Some  dust  is  generated  during 
removal  of  the  components. 

•  Adjacent  surfaces  may  be  damaged 
(e.g..  plaster  walb  when  baseboards  are 
removed). 
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Table  7.1— Comparison  of  Lead  Paint  Abatement  Strategies 
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Rapiacament  componant  may  ba  o(  laaaar  quaKy 
than  original:  replaced  coniponents  may  ba  high 
volume  and  corwdered  hazardoua  waala;  cartam 
inataltation  requires  aluNad  labor. 

May  not  provide  kxvMrm  protection:  raquiras  roulina 
Irapacliort;  may  requre  routine  mainlenanca;  qual- 
ity JrwtaHatKX)  critical  (or  durability. 

High  dust  generated:  lead  residue  may  remain  on 
subatrata  and  may  be  ditfojlt  to  remove:  potential 
dMIicuKy  in  mealing  daararKe  standards  and  pro- 
tecting workers;  stripping  agents  are  hazardous  and 
raquira  more  precautions. 

Lead  raaidue  may  remain  on  sutjstrate  arxl  may  ba 
dHficuit  to  remove:  damage  may  occur  during  re- 
moval arxl  remstaMabon;  swelling  o<  wood,  glasa, 
breafcaga  and  loaa  o(  glues  and  Wers  may  occur, 
hardware  left  on  components  may  be  damaged. 


Comments 


Nonstandard  raplaoawiant  oomponanta  may  need  to 
be  ordered  In  advance;  demolition  may  be  ordered 
In  advance;  demolition  may  damage  adiacent  sur- 
faces; may  result  m  Irfcraased  energy  efficiertcy, 
e.g.,  wvKtow  repiacemant 

Must  ba  durable;  aaama  must  be  sealed  to  prevent 
escape  of  lead  duet  sate,  ettective.  and  aesthetic 
ancapsUarrts  for  intenor  inm  comporients  need  to 
be  tested:  rep«ntvig  leaded  surfaoaa  and  the  use 
of  contact  paper  and  paper  wan  coverings  should 
not  be  conaidarad  lor  abatement 

The  folowing  are  urtacceptabte  methods: 

•  Gaa-firad  opervMama  burning 

e  Grindbig  or  sandbtg  without  HEPA  lillration 

•  Unoontainad  water  Masting 

•  Open  abrasive  blaating 

Check  «Mlh  stripping  company  for  timing  of  work  and 
proceduraa  tor  neutralizing  and  washing  corrv 
pourtda. 


•  Reinstallation  of  certain 
components  requires  skilled  carpentry. 

•  A  large  volume  of  abatement  debris 
may  be  generated  (see  chapter  11). 

•  Nonstandard  replacement  parts 
may  require  special  orders  and 
additional  ordering  time. 

7.3.2    Encapsulation 

Encapsulation  refers  to  processes  that 
make  lead  paint  inaccessible  by 
covering  or  sealing  painted  siufaces. 
This  strategy  is  best  if  it  provides 
relatively  long-term  protection  and  does 
not  require  routine  maintenance  to 
ensure  the  integrity  of  the  encapsulant 
Methods  currently  exist  to  encapsulate 
interior  and  exterior  walls,  pipes, 
exterior  and  some  interior  trim. 

if  surfaces  are  peeling  or  deteriorating 
and  scraping  is  necessary  prior  to 
encapstdation,  even  this  method  will 
produce  lead  dust  and  debris.  If 
encapsulation  is  being  used  over  a 
surface  covered  with  intact  paint,  little 
dtist  is  generated  and  therefore 
minimizes  cleanup  and  waste  disposal 
problems.  Encapsulation  may  be  faster 
than  other  methods. 

Encapsulation  is  a  temporary  measure 
since  the  property  will  eventually  be 


leveled  and  protections  will  be  needed 
at  that  time  to  ensure  that  the  lead  does 
not  harm  human  health  or  the 
environment  Nevertheless, 
encapsulation  may  protect  occupants 
from  exposure  to  lead  for  a  long  time  in 
units  that  are  likely  to  remain  standing 
for  an  extended  period.  Encapsulation  is 
particularly  attractive  for  large  surfaces 
such  as  walls,  ceilings,  and  floors,  due  to 
the  potential  ease  of  containment 
cleanup,  and  protection  of  adjacent 
units  and  the  environment 

The  durability  of  some  encapsulating 
materials  such  as  gypsiun  dry  wall  and 
exterior  siding  is  well  known.  Quality 
installation  of  these  materials,  however, 
requires  skilled  workers  and  may  be 
more  expensive  than  other  forms  of 
encapsulation.  Seams  must  be  sealed  to 
prevent  the  escape  of  lead  dust. 

Encapsulants  require  periodic 
inspection,  and  may  require  routine 
maintenance.  Only  encapsulants  that 
have  been  demonstrated  to  be  durable, 
impregnable  to  young  children,  vermin- 
proof  and  fire-resistant  should  be  used 

The  following  materials  should  never 
be  used  as  encapsulants: 

•  A  new  coat  of  paint  or  primer. 


•  Paper  wall  coverings. 

•  Contact  paper. 
Doomientation  of  encapsulation  is 

important  because  of  the  potential  for 
exposures  to  underlying  lead-based 
paint  during  maintenance  and  future 
renovation  activities  and  eventual 
demolition.  Problems  may  also  arise 
during  future  lead  paint  inspection 
activities  because  encapsulated  lead 
paint  can  be  detected  by  on-site  x-ray 
fluorescence  testing  methods. 

7.3.3    Paint  Removal 

Paint  removal  means  stripping  the 
lead  paint  from  the  surfaces  of 
components.  There  are  two  types  of 
paint  removal:  off-site  and  on-site.  Both 
methods  provide  the  advantage  of 
allowing  restoration. 

7.3^.1    Off-site  Paint  Removal.  For 
the  purposes  of  these  Guidelines,  off-site 
chemical  removal  means  the  stripping  of 
lead  paint  from  a  building  component  at 
the  facilities  of  a  professional  paint 
stripping  operation.  The  stripping  is 
done  in  special  chemical  tanks.  Some 
considerations  are  the  following: 


•  The  quality  of  the  finished  product 
(off-site  removal  generally  produces  a 
better  product  than  on-site  removal) 

•  The  cost  of  removal,  treatment  and 
reinstallation 

•  Possible  damage  to  components  or 
adjacent  surfaces  during  removal  and 
reinstallation  of  the  components,  and  to 
hardware  left  on  components  during 
removal 

•  Lead  residue  remaining  on  the 
substrate,  which  makes  components 
difficult  to  handle  and  clean 

•  Possible  swelling  of  some 
components,  which  may  make 
reinstallation  diffioilt 

7.3.3.2    On-site  Paint  Removal.  All 
on-site  paint  stripping  methods/ 
materials  are  potentially  hazardous  and 
should  be  used  with  care.  The  following 
aspects  of  this  method  must  be 
considered: 

•  On-site  removal  does  not  require 
highly  skilled  labor. 

•  Some  solvent-based  chemical 
strippers  are  flammable.  They  require 
ventilation  and  may  contain  toxic 
substances. 

•  Caustic  chemical  strippers  can 
cause  skin  and  eye  injuries  if  not  used 
properly.  Also,  the  high  pH  of  caustic 
strippers  may  require  that  they  be 
treated  as  a  hazardous  waste,  regardless 
of  the  lead  content  (see  chapter  11). 

•  Heat  giuis  may  pose  a  potential  fire 
hazard  if  not  used  carefully.  Heat  gims 
generate  noxious  organic  vapors  which 
are  formed  from  the  thermal 
decomposition  of  the  paint  film. 

•  Lead  residue  may  remain  on  thfi 
substrate  and  may  be  difficult  to 
remove. 

•  Dry  scraping  generates  large 
amoimts  of  dust  and  therefore  may 
require  more  extensive  worker 
protection  methods  and  containment 
and  extra  cleanup  to  achieve 
compliance  with  clearance  standards. 

7.4    Factors  to  Consider  in  Selecting  an 
Abatement  Strategy 

PHAs  will  have  to  consider  a  number 
of  factors  in  selecting  an  abatement 
strategy  or  set  of  strategies.  The  "right" 
approach  will  differ  for  each  abatement 
project 

7.4.1    Cost  and  Budgetary  Factors 

An  obvious  constraint  for  many  PHAs 
will  be  cost.  The  total  budget  for  an 
abatement  project  must  include  costs  for 
worker  protection,  containment 
occupant  relocation,  and  cleanup  and 
disposal.  A  number  of  factors  affect 
these  total  costs: 

•  The  need  for  skilled  labor 
Especially  in  areas  where  skilled 
construction  labor  is  in  short  supply,  it 
will  be  costly  to  use  methods  that 


require  skills  such  as  window   ' 
replacement  carpentry  (to  rebuild 
window  frames  and  sills),  and  putting 
up  dry  wall. 

•  The  length  of  the  abatement 
process:  The  longer  an  abatement 
project  takes,  the  more  it  costs.  This  is 
especially  true  if  the  PHA  is  paying  for 
alternative  housing  (e.g.,  a  hotel)  for 
displaced  tenants  and  storage  of 
tenants'  belonging  during  abatement 

•  The  need  to  take  additional 
protective  measures:  Use  of  dust- 
generating  methods  may  increase  costs 
if  it  becomes  necessary  to  take 
additional  steps  to  ensure  protection  of 
workers  and  proper  containment. 

•  The  need  for  repeat  cleanup  to  meet 
dust  clearance  standards:  Use  of  diut- 
generating  methods  may  increase  costs 
if  it  proves  difficult  to  meet  re- 
occupancy  clearance  criteria  without 
repeated  cleanups. 

7.4.2  Overall  Housing  Condition 

Anyone  planning  to  undertake  lead- 
based  paint  abatement  must  consider 
the  overall  condition  of  the  housing  (e.g., 
grossly  substandard,  substandard,  or 
well  maintained). 

Replacement  may  be  the  strategy  of 
choice  for  deteriorated  housing  if  the 
building  components  are  not 
salvageable.  In  substandard  housing, 
substrates  may  be  too  deteriorated  to 
support  encapsulation  or  enable  paint 
removal.  For  example,  a  wall  that  is 
structurally  unsound  may  not  support  an 
encapsulating  system  that  uses  framing 
or  direct  bonding  agents. 

7.4.3  Components.  Substrate  Materials, 
and  Their  Condition 

In  some  cases,  the  specific  component 
and  its  state  of  repair  will  dictate  the 
abatement  method.  If  a  window  is 
deteriorated  and  non-fimctioning. 
replacement  should  be  the  abatement 
method.  An  analysis  of  the  condition 
and  type  of  substrate  material  in  a 
dwelling  unit  is  necessary  when 
considering  removal  and  encapsulation 
methods.  For  example,  caustic 
chemicals  would  not  be  a  good  choice 
when  removing  paint  from  aluminum 
substrates  because  they  dissolve  the 
aluminum. 

7.4.4  Context  of  Abatement 

When  abatement  is  done  in 
conjunction  with  modernization  or 
renovation,  replacement  has  obvious 
advantages.  Many  of  the  same  activities 
(e.g.,  window  replacement)  would 
already  be  planned.  However,  there 
would  still  be  substantial  additional 
costs  for  worker  protection, 
containment  and  cleanup. 


Replacement  is  a  less  attractive 
strategy  from  a  cost  standpoint  when 
only  one  or  a  few  units  are  being  abated 
and  httle  or  no  other  rehabilitation  is 
otherwise  being  imdertaken  for  those 
units.  This  would  be  the  case,  for 
example,  when  a  single  unit  or  scattered 
site  dwellings  are  being  abated  because 
it  houses  or  will  hotise  a  child  with  an 
elevated  bloodlead  level 

Cbaptar  ■:  Wockar  Protactkn 

8.0    Introduction 

Any  lead-based  paint  abatement 
project  regardless  of  the  methods  used 
can  expose  workers  to  lead  and  other 
chemical  and  physical  hazards.  The 
most  effective  way  to  protect  workers  is 
to  minimize  exposure  through  the  use  of 
engineering  controls  and  good  work 
practices,  and  not  to  rely  solely  on  a 
respirator  program.  PHA  workers  and 
contractors  should  be  aware  that  levels 
of  exposure  to  lead  and  other  chemicals 
during  abatement  activities  are  not  well- 
documented,  but  that  lead  poisoning  in 
workers  performing  lead-based  paint 
abatement  procedures  has  been  well 
documented.  Most  of  these  cases  are  the 
restilts  of  improper  abatement  methods 
and  poor  work  practices  used  during 
abatement.  If  exposures  reach 
hazardous  levels,  an  appropriate  worker 
protection  program  should  be 
implemented. 

The  employer  of  abatement  workers  ia 
responsible  for  the  development  and 
implementation  of  worker  protection 
programs,  which  are  essential  to 
minimizing  the  workers'  risk  of  lead 
exposure.  Lead-based  paint  abatement 
projects  vary  in  their  scope  and 
potential  for  exposing  workers  to  lead 
and  other  hazards.  Many  proiects  may 
involve  limited  abatement,  such  as  the 
removal  of  a  few  interior  doors.  Others 
may  include  substantial  removal  of  all 
lead-based  paints  in  large  housing 
developments.  The  PHA  should 
therefore  consult  a  qualified  considtant 
to  develop  and  implement  an 
appropriate  worker  protection  program. 
AJthough  the  following 
recommendations  are  for  the 
development  of  a  worker  protection 
program  for  lead-based  paint  abatement 
activities,  some  of  those  provisions  may 
also  apply  to  other  workers  who  may 
encounter  intermittent  exposures  to 
lead-based  paints. 

Federal  standards  require 
implementation  of  specific  provisions 
for  the  control  of  lead  exposure,  such  as 
airborne  monitoring,  medical 
surveillance,  and  the  medical  removal  of 
workers  although  the  OSHA  standard 
does  not  apply  to  construction 
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(abatement]  workers.  At  least  two 
States  (Maryland  and  Massachusetts) 
have  modified  the  Federal  lead  siandaid 
speciTicaUy  for  workers  in  the 
constructioa  trades. 

The  following  guidelines  for  the 
development  and  implementation  of  a 
worker  protection  plan  are  intended  to 
provide  at  a  minimum  protections 
developed  by  the  Occupational  Safety 
and  Health  Administration  (OSHA)  for 
occupational  exposure  to  lead.  These 
Guidelines  should  be  implemented  as 
necessary  and  appropriate,  taking  into 
account  the  circumstances  and  krvels  of 
exposures  in  each  case.  HUD,  NIOSH 
and  OSHA  will  continue  to  consult 
following  the  issuance  of  this  document 
in  order  to  provide  more  specific 
guidance  on  the  appropriate  measures  to 
be  taken  for  lead-based  paint 
abatement  Further  guidance  will  be 
issued  in  the  future.  In  light  of  recent 
research  on  the  adverse  health  effects 
associated  with  exposure  to  lead  in 
adults  and  fetuses  (see  chapter  1),  these 
guidelines  may  not  ensure  complete 
protection,  particularly  for  women  in 
their  childbearing  years. 

Employers  should  consider  including 
as  necessary,  the  following  basic 
elements  (discussed  in  sections  8.1 
through  8.6)  in  worker  protection  plans. 

Mandatory  worker  education  and 
training  (See  section  5.7); 

Exposure  monitoring; 

Engineering  controls  and  good  work 
practices: 

Medical  stffveillance  and  provisions 
for  medical  removah 

Protective  clothing  and  equipment: 

Respiratory  protection  program;  and 

Recordkeeping. 

8.1    Exposure  Monitoring 

Exposnre  to  lead  in  the  air  can  be 
monitored  by  measuring  the 
concentration  of  lead  in  the  breathing 
zones  of  workers.  Exposure  monitoring 
is  typically  practiced  in  general 
industry,  but  not  usually  in  construction 
settings  where  exposure  to  dust 
generated  from  kad-based  paints  may 
occor.  The  monitoring  practices  used  in 
industrial  settings  are  not  necessarily 
adequate  for.  or  applicable  to.  all 
abatement  work.  Abatement  procedures 
may  be  short-  or  long-term  arid  may 
create  widely  varying  lead  exposure 
concentrations  depending  oa  the  tasks 
performed. 

Because  of  concerns  about  possible 
adverse  health  effects  at  k>w  exposure 
concentratioo  and  the  uncertainty  about 
the  relationship  between  airborne  and 
blood  lead  concentrations,  employers 
should  provide  respiratory  protection 
and  prolectrve  clothing  if  workers  could 
be  exposed  to  hazardous  levels  of 


airborne  lead.  Because  these  Guidelines 
recommend  use  of  respiratory  protection 
and  protective  dothmg  where  workers 
could  be  exposed  to  hazardous  levels, 
exposure  monitoring  is  not  needed  for 
its  traditional  purpose  of  selecting 
appropriate  worker  protection  (See 
section  6.3.2.  Pilot  Abatement  Proiects). 

There  are  two  specific  abatement 
situations  in  which  exposure  monitoring 
may  be  necessary.  First,  exposure 
monitoring  may  be  appropriate  in 
conjunction  with  certain  pilot  abatement 
proiects  (see  section  63.2).  In  particular, 
exposure  monitoring  should  be  used  if 
the  PHA  or  contractor  is  attempting  to 
determine  whether  abatement  can  be 
conducted  without  full  respiratory 
protection  and  use  of  protective 
clothing.  As  discussed  in  section  6.3.2 
full  worker  protection  can  be  reduced 
only  when  pre-cleaning  surface  dust 
levels  meet  the  clearance  levels 
discussed  in  section  10.4.3.  Exposure 
monitoring  should  also  be  used  when 
trying  experimental  abatement  methods 
for  which  exposures  are  not  well 
characterized,  particularly  methods 
known  or  suspected  to  generate  lead 
dust  or  other  harmful  air  contaminants. 

Second,  employers  should  consider 
undertaking  exposure  monitoring 
whenever  a  worker  has  an  increased 
blood  lead  level  which  suggests  that 
excessive  exposure  may  be  occurring 
and  immediate  action  is  needed  to 
identify  and  remedy  the  problem. 
Additional  exposure  monitoring  can 
help  identify  sources  of  exposure  and 
the  need  for  modifying  abatement 
practices,  including  the  need  for 
additional  engineering  controls  to 
reduce  exposure.  Since  respiratory 
protection  is  necessary  for  all  workers 
exposed  to  hazardous  levels  of  dust 
generated  from  lead-based  paints,  an 
increase  in  blood  lead  level  could 
indicate  a  respiratory  protection  failure 
including  the  improper  use  of 
respirators,  or  poor  work  practices  (e.g., 
ingestion,  inhalation  of  lead  from 
contaminated  clothes  or  hands). 

Exposure  monitoring  results  should  be 
reviewed  by  the  person  or  firm  hired  to 
develop  the  worker  protection  plan  and 
worker  education  program.  The  worker 
protection  specialist  will  have  to 
evaluate  the  exposure  monitoring  results 
in  light  of  the  circumstance  (whether 
and  what  kind  of  respiratory  protection 
was  in  use)  and  recommend  an 
appropriate  course  of  action. 

8.2  Engineering  Controls  and  Good 
Work  Practices 

The  most  effective  way  to  protect 
workers  is  to  minimize  exposure  through 
the  use  of  engineering  controls  and  good 
work  practices  and  not  to  rely  solely  oa 


a  respiratory  protection  program.  In 
addition,  engineering  controls  and  good 
work  practices  help  protect  the 
environment  and  the  occupants  of 
adjacent  units,  and  they  make  cleanup 
an  easier  task  (see  chapter  10). 

Specific  engineering  controls  and 
work  practices  that  directly  affect 
exposures  are  described  in  other 
sections  of  these  Guidelines  as  follows: 

•  Following  the  good  personal 
hygiene  practices  described  in  section 
5.7.2; 

•  Prohibiting  unacceptable  methods 
of  abatement  such  as  open-flame 
burning  and  machine  sanding  without 
attached  HEPA  filtration; 

•  Providing  on-site  washing  facihties 
and  "clean  rooms"  for  changing  clothes; 

•  Shutting  down  of  forced-air  systems 
and  sealing  of  all  intake  and  exhaust 
points  in  the  work  area  and  providing 
alternative  sources  of  heat  if  necessary; 

•  Daily  cleanup  procedures;  and 

•  Spray  misting  of  dry  debris  before 
cleanup  and  prohibition  of  dry 
sweeping. 

8.3  Medical  Surveilkmce  and  Medical 
Removal 

Medical  surveillance,  which  consists 
of  biological  monitoring  of  worker  blood 
lead  levels  and  medical  examinations, 
should  be  implemented  before 
employees  are  exposed  to  hazardous 
levels  of  lead.  One  purpose  of  biological 
monitoring  is  to  establish  baseline  blood 
lead  levels  in  workers  and  to  detect 
early  increases  in  worker  blood  lead 
levels.  Medical  examinations  including 
collection  of  blood  samples,  must  be 
performed  by,  or  be  under  the 
supervision  of,  a  licensed  physician, 
preferably  one  with  board  certification 
in  occupational  medicine.  Blood  lead 
testing  must  be  performed  only  by 
laboratories  accredited  by  the 
Occupational  Safety  and  Health 
Administration  (OSHA).  Appendix  8 
hsts  blood  lead  testing  laboratories 
approved  by  OSHA  All  results  must  be 
provided  to  workers  along  with  an 
explanation. 

The  following  subsections  describe 
the  current  practices  for  medical 
surveillance  and  medical  removal  of 
workers  exposed  to  lead.  However, 
recent  research  indicates  that  adverse 
health  effects  may  occur  at  lead 
exposure  concentrations  below 
prescribed  occupational  standards. 

8.3.1.  Preplacement  Medical 
Examination 

Before  abatement  work  and  before 
respiratory  fit  testing,  workers  must  be 
referred  to  a  phsrsician  for  a  medical 
examinatitm.  In  addition  to  specific  tests 
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that  may  be  required  under  certain 
specified  conditions,  the  physician 
should  consider  the  following 
preplacement  medical  examination: 

•  A  detailed  work  and  medical 
history  that  pays  particular  attention  to 
past  lead  exposure  and  past 
gastrointestinal,  hematologic,  renal, 
cardiovascular,  reproductive,  and 
neurological  problems; 

•  A  thorough  physical  examination 
that  pays  particular  attention  to  teeth, 
gums,  and  hematologic,  gastrointestinal, 
renal,  cardiovascular,  and  neurological 
systems; 

•  Evaluation  of  pulmonary  status  to 
determine  whether  the  worker  is 
capable  of  wearing  a  respirator, 

•  A  blood  pressure  measurement; 

•  A  blood  sample  and  analysis  that 
determines  blood  lead  levels, 
hemoglobin  and  hematocrit,  red  cell 
indices,  peripheral  smear  morphology, 
blood  urea  nitrogen,  and  serum 
creatinine; 

•  A  routine  urinalysis  with 
microscopic  examination; 

•  Any  laboratory  or  other  test  that  the 
examining  physician  deems  necessary; 
and 

•  A  discussion  of  the  adverse  effects 
of  lead,  particularly  the  effects  on 
fetuses  (for  a  summary  of  blood  lead 
levels  associated  with  adverse  health 
effects  on  children,  fetuses,  and  adults, 
see  chapter  1). 

8.3.2    Periodic  Medical  Examination 

A  periodic  medical  examination  shall 
be  provided  at  least  annually  to  workers 
exposed  to  hazardous  levels  of  lead. 
OSHA  standards  require  that  annual 
examinations  be  given  to  all  workers  for 
whom  a  blood  sampling  test  conducted 
anytime  during  the  preceding  12  months 
indicated  a  blood  lead  level  at  or  above 
40  ug/dl.  The  following  conditions  may 
shorten  the  interval  between 
examinations  and  indicate  the  need  for 
special  medical  tests: 

•  Whenever  blood  lead  levels  exceed 
30  micrograms  per  deciliter  (30  ug/dl)  of 
whole  blood; 

•  As  soon  as  possible  after  a  worker 
notifies  the  employer  that  he  or  she  has 
signs  or  symptoms  associated  with  lead 
toxicity; 

•  Whenever  the  worker  desires 
medical  advice  concerning  the  effects  of 
current  or  past  exposure  to  lead; 

•  Immediately  upon  notification  that 
a  worker  is  pregnant,  and 

•  Before  restarting  work  following 
medical  removal. 

Periodic  medical  examinations  should 
include  the  following: 

Updates  of  medical  and  occupational 
histories.  These  shall  include  a 


description  of  the  types  of  work 
performed,  any  reports  of  signs  and 
symptoms  that  may  be  associated  with 
work  activities,  and  a  review  of  any 
exposure  data.  This  information  shall  be 
obtained  from  an  interview  with  the 
worker  and  from  records  maintained  by 
the  employer  and 

A  comprehensive  physical 
examination,  including  all  tests 
specified  in  section  8.3.1. 

8.3.3  Special  Provisions  for  Blood  Lead 
Monitoring 

Blood  lead  must  be  monitored  when 
the  following  conditions  occur 

Before  job  assignment  for  each  worker 
potentially  exposed  to  hazardous  levels 
of  lead; 

At  least  every  2  months  during  the 
first  e  months,  and  every  8  months 
thereafter 

At  least  every  2  months  for  each 
worker  whose  last  blood  analysis 
indicated  a  lead  level  greater  than  40 
ug/dl  per  OSHA  standards  or  25  ug/dl 
which  has  been  recommended  by 
NIOSH.  Continue  testing  at  least  every  2 
months  until  two  consecutive  tests  (e.g., 
7  days  apart)  indicate  blood  lead  levels 
less  than  40  ug/dl  (OSHA)  or  25  ug/dl 
(NIOSH); 

At  least  monthly  when  the  worker  has 
been  medically  removed  (see  Section 
8.3.4):  and 

At  termination  of  employment. 

8.3.4  Provisions  for  Medical  Removal 

Medical  removal  is  the  temporary 
removal  of  workers  from  any  job 
involving  a  continued  potential  for  lead 
exposure.  Medical  removal  should  take 
place  when  the  following  conditions 
arise: 

•  Whenever  the  worker's  blood  lead 
level  is  greater  than  50  ug/dl  (OSHA)  or 
30  ug/dl  (NIOSH): 

•  Whenever  the  average  of  the  last 
three  blood  tests  indicates  a  blood  lead 
level  greater  than  25  ug/dl  (OSHA's 
standards  do  not  require  this);  and 

•  Whenever  indicated  by  a  physician 
on  the  basis  of  other  medical  evidence. 

Workers  can  return  to  their  former 
jobs  when  two  consecutive  blood  tests  7 
days  apart  indicate  that  the  worker's 
blood  lead  level  is  less  than  25  ug/dL  If 
removal  was  due  to  a  medical 
determination,  a  physician  must 
approve  the  return  to  work. 

8.4    Protective  Clothing  and  Equipment 

Unless  shown  by  the  pilot  abatement 
not  to  be  necessary  (see  section  6.3.2), 
protective  clothing  and  equipment  must 
be  provided  to  all  workers  to  assure  that 
lead  dust  is  not  transferred  from  the 
abatement  work  area  to  other  work 
areas  or  environments  (e.g.,  homes  and 


vehicles,),  during  the  pilot  abatement 
project  "The  pilot  abatement  will 
determine  whether  or  not  special 
clothing  and  equipment  will  be  required 
during  the  remainder  of  the  abatement 
process  to  protect  against  lead 
poisoning.  Specific  types  of  protective 
clothing  and  equipment  may  also  be 
required  to  prevent  skin  contact  with 
hazardous  chemicals  (e.g..  solvents  and 
caustics)  that  may  be  used  during 
abatement 

The  employer  is  responsible  for 

Providing  the  appropriate  protective 
clothing  and  equipment  daily: 

Providing  a  clean  changing  area: 

Providing  water  for  washing  hands 
and  face  and  providing  shower  facilities 
if  possible; 

Enforcing  the  removal  of  protective 
clothing  at  the  end  of  each  work  day 
and  before  eating,  drinking,  or  smoking: 

Disposing  of  or  laundering  work 
clothes  appropriately;  and 

Informing  the  worker  about  proper 
maintenance  of  clothing  and  equipment 

8.4.1    Types  of  Protective  Clothing  and 
Equipment 

The  following  protective  apparel  may 
be  required  during  abatement  cleanup, 
and  disposal: 
Gloves 

Hair  protection 
Eye  goggles  and  face  shields 
Respirators  and  respirator  cartridges 
Protective  coveralls 
Shoe  covers 

Protective  coveralls  and  shoe  covers 
constitute  basic  worker  protection  gear 
and  should  be  worn  at  all  times. 
Disposable  coveralls  and  separate  shoe 
covers  are  preferred  to  avoid  the  need 
for  laundering.  Separate  shoe  covers 
allow  the  worker  to  leave  and  reenter  a 
work  area  and  merely  replace  his/her 
shoe  covers  rather  than  the  coveralls  as 
well.  Thus  coveralls  need  to  be  replaced 
daily  rather  than  each  time  a  worker 
leaves  and  reenters  a  work  area. 

Disposable  items  can  be  either 
breathable  or  non-breathable.  Non- 
breathable  coveralls  should  not  be  used 
when  the  possibility  of  heat  stress 
exists.  The  possibility  of  best  stress  and 
its  signs  and  symptoms  should  be 
discussed  with  all  workers. 

Glove  material  should  be  appropriate 
for  the  specific  chemical  exposure  (e.g., 
solvents  and  caustics).  Cotton  gloves 
provide  some  protection  against  the 
contamination  of  hands  and  cuticles 
with  lead  dust.  Paper  suits  and  shoe 
covers  are  not  appropriate  for  wet 
abatement  processes. 
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8.4.2    How  to  Use  Protective  Clothing 

and  Equipment 

Worker*  should  follow  these 
procedures  before  work  begins: 

Change  into  work  clothing  and  booties 
in  the  clean  section  of  the  deagneted 
changing  areas; 

Use  w«wk  garments  of  appropriate 
size  and  use  duct  tape  to  reinforce  their 
seams  (e.g.,  underarm,  crotch,  and  back); 

Store  any  clothing  not  worn  under 
protective  clothing  in  the  designated 
changing  area:  and 

Select  and  wear  appropriate 
protective  gear,  including  respirators 
and  hard  hats,  before  entering  the  work 
area.  Clothing  that  is  appropriate  for 
existing  weather  and  temperature 
conditions  should  be  worn  under  the 
protective  clothing. 

Wonrkers  should  follow  these 
procedures  upon  leaving  the  work  area: 

HEPA-vacaum  heavily  contaminated 
work  clothing  while  it  is  still  being 
worn; 

Remove  shoe  covers  and  leave  them 
in  the  work  area; 

Remove  protective  clothing  and  gear 
in  the  dirty  area  of  the  designated 
changing  area  before  eating,  drinking,  or 
smoking  outside  the  work  area  and 
before  leaving  the  work  site.  Remove 
protective  coveralls  by  carefully  rolling 
down  the  garment  to  reduce  exposure  to 

dust; 

Remove  respirators  last;  and 

Wash  hands  and  face. 

Workers  should  follow  these 
procedures  upon  finishing  work  for  the 
day  (in  addition  to  procedures  described 
above]: 

Place  disposable  coveralls  and  shoe 
covers  with  the  abatement  waste: 

Place  clothes  for  laundering  in  a 
closed  container 

Clean  protective  gear,  including 
respirators,  according  to  standard 
procedures; 

Wash  hands  and  face  again; 

If  showers  are  available,  take  a 
shower  and  wash  hair  and 

If  shower  fadKties  are  not  available 
at  the  work  site,  workers  should  shower 
immediately  at  home  and  wash  hair. 

8.5    Respiratory  Program  Requirements 

OSliA  regulation*  outline  the 
reqnircBients  for  a  minimally  acceptable 
program  of  respiratory  protection  (29 
CFR  1910.134).  More  stringent  State  and 
local  requirements  may  also  apply.  The 
PHA  Of  abatement  contractor  must 
therefore  determine  any  addibooal  local 
or  State  requirements  for  respiratory 
protectioo  program*. 

When  respirator*  are  provided,  the 
employer  asuat  e*Ublish  a  respiratory 
protection  program  in  accordance  with 


the  OSHA  regulations  (29  CFR  19iai34) 
and  workers  must  undergo  respirator  fit 
testing.  A  minimally  acceptable 
respu-atory  protection  program  m»ist 
include  the  following  elements: 

Establishment  of  written  operating 
procedures  governing  the  selection  and 
use  of  respirators; 

Selection  of  respirators  oo  the  basis  of 
hazards  to  which  the  woriier  i*  exposed; 

Training  of  worker*  oo  the  limitation* 
and  use  of  respirators,  including  fit 
testing: 

Assignment  of  respirators  to 
individual  workers  for  their  exclusive 
use; 

Daily  cleaning  and  disinfecting  of 
respirators; 

•  Storage  of  respirators  in  a 
conveoient  and  sanitary  location; 

•  Inspection  of  respirators  during 
cleaning  for  worn  and  deteriorated 

parts; 

•  Surveillance  of  work  area 
conditions  and  degree  of  worker 
exposure  or  stress; 

•  Evaluation  of  program 
effectiveness; 

•  Medical  examination  of  workers  by 
a  physician  before  fit  testing  and 
annually  thereafter  and 

•  UseofMSHA/NlOSH-approved 

respirators. 

as.l    The  Use  of  Respiratory  Protection 

Respiratory  protection  progranu  are 
always  necessary  when  workers  are 
exposed  to  hazardous  levels  of  lead  as 
may  be  demonstrated  in  the  pilot 
abatement  proiects.  PHAs  and  their 
contractors  should  be  aware  that  a*  of 
thi*  printing,  the  airborne  exposures 
associated  with  various  method*  and 
phases  of  abatement  are  not  well 
documented.  Until  further  research  has 
better  defined  airborne  exposure 
monitoring  during  lead-based  paint 
abatement  and  the  health  effects  of  lead 
exposure*,  respirators  must  be  worn  by 
all  workers  potentially  exposed  to 
hazardous  levels  of  lead.  This  practice 
should  supplement  the  continued  use  of 
engineering  controls  and  good  work 
practice*. 

a5.2    Respirator  Selection 

Respirators  should  be  worn  whenever 
the  potential  exists  for  hazardous  lead 
exposure  during  the  abatement  of  lead- 
based  paints.  Under  most  work 
conditions,  workers  can  use  a  half-mask 
air-purifying  respirator  equipped  with 
higb-efikaency  filters  (HEPA).  A  HEPA 
filter  i*  one  that  is  at  least  99.87% 
efficient  against  mono-dispersed 
particles  that  are  0.3  um  in  diameter  or 
larger.  In  the  absence  of  hazardous 
contaminants  other  than  lead,  the  half- 
mask,  air  pudding  respirator  with 


HEPA  filter*  should  be  adequate  to 
maintain  blood  levels  below  25  ug/dl 
during  most  abatement  activities. 
However,  the  selection  of  the 
appropriate  respirator  type  is  alway* 
contingent  on  identification  of  the 
contaminants  in  the  workplace  and  their 
respective  airborne  concentrations. 
If  exposure  monitoring  indicates 
airborne  exposures  to  other 
contaminants  (e-g.,  solvents),  re- 
evaluation  of  the  respirator  type  is 
warranted.  A  re-evaluation  of  the 
respirator  program  and  other  protective 
measures  are  also  indicated  when  the 
user's  blood  level  exceeds  25  ug/dl  or 
when  the  worker  demonstrates  a 
continued  increase  in  blood  lead  levels. 
If  for  any  reason  a  worker's  breathing 
becomes  difficult  while  wearing  a 
respirator,  he  or  she  should  leave  the 
work  site  to  change  respirator 
cartridge(s).  Respiratory  cartridge(s) 
should  be  changed  according  to  the 
manufacturer's  instructions,  at  least 
every  7-10  days.  or.  whenever  the 
wearer  has  difficulty  breathing. 

8.6    Recordkeeping 

The  purpose  of  recordkeeping  is  to 
comply  with  any  applicable  local.  State, 
and  Federal  regulations,  and  to 
document  ongoing  exp>osure  and 
medical  monitoring  of  workers.  The 
abatement  contractor  of  PHA.  if  force 
account  labor  is  used,  is  responsible  for 
maintaining  written  records  of  exposure 
monitoring,  medical  surveillance,  and 
medical  removal. 

8.0.1    Exposure  Monitoring  Records 

Exposure  monitoring  records  should 
contain  the  following  information: 

Dates,  number,  duration,  location,  and 
results  of  each  sample  taken; 

A  description  of  the  sampling 
procedure*  (appendix  5); 

A  description  of  the  sampling  and 
analytical  methods  used  and  evidence 
of  their  accuracy  (appendix  5); 

The  type  of  respirator  worn; 

The  worker's  name,  social  security 
number,  and  monitored  job 
classification;  and 

Environmentral  variable*  that  could 
affect  measurement  of  the  worker's 
exposure  (e.g.,  temperature  and 
humidity). 

Exposure  monitoring  records  should 
be  maintained  by  the  employer  fur  40 
years  or  for  the  duration  of  employment 
plus  20  years,  whichever  is  longer. 

8.6.2    Medical  Surveillance  Records 

Medical  surveillance  records  shall 
include: 

The  worker's  name,  social  aecority 
number,  and  a  description  of  duties; 
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A  copy  of  the  physician's  written 
opinions; 

Results  of  any  airborne  exposure 
monitoring  done  for  that  worker  aiul  the 
representative  exposure  concentrations 
supplied  to  the  phyaidan; 

Medical  complaints  related  to  lead 
exposure: 

The  employer  or  the  examining 
physician  keeps: 

•  A  copy  of  the  medical  exam  resnh*. 
including  medical  and  work  history  and 
a  description  of  laboratory  procedures. 
The  employer  may  receive  only  a 
summary  of  medical  exam  results  for 
their  records. 

•  A  copy  of  standards  or  guideline* 
used  to  interpret  the  teat  results. 

•  A  copy  of  the  result*  of  any 
biological  monitoring. 

Medical  surveillance  records  should 
be  maintained  for  40  years  or  for  the 
duration  of  employment  phis  20  years, 
whichever  is  longer. 

8.6.3  Medical  Removal  Records 

Medical  removal  records  should 
include  the  following  information: 

•  The  name  and  social  *ecurity 
number  of  the  worker, 

•  The  date  of  each  occaaion  that  the 
worker  was  removed  from  current 
exposure  to  lead; 

•  The  date  on  which  the  worker  was 
returned  to  his  or  her  former  job  statu*; 

•  A  brief  explanation  of  bow  each 
removal  was  or  is  being  accomplished; 
and 

•  A  statement  indicating  whether  or 
not  the  reason  for  the  reouival  was  an 
elevated  blood  lead  kevel 

These  records  should  be  maintained 
by  the  employer  for  at  least  the  duration 
of  any  worker's  employment 

Chapter  9:  Abalfaig  The  Laad-Based 
Paint  Haxaid 

9.0    Introduction 

This  chapter  provide*  a*«i*taoce  to 
PHAs,  contractors  and  others  who  are 
required  to  conduct  abatement  projects. 
In  the  pages  to  follow,  guidance  is  given 
on  site  preparation,  containment, 
controlling  off-site  dispersal  of  lead  dost 
and  debris,  selection  of  abateirent 
methods,  occupant  protection  and 
administrative  activitie*  aucb  as 
reporting,  record  keeping  and 
supervision. 

This  chapter  does  not  provide  detailed 
instructions  for  ^neral  construction 
practices.  It  does  provide  detail*  that 
are  unique  to  the  abatement  process.  All 
abatement  work  should  b^.dbne  in 
accordaiu:e  with  all  ap^|i£able  building 
and  fire  codes.  Some  documents  may 
have  to  be  sealed-aod  registered  by  the 
engineer/architact/dasigner. 


It  is  important  that  the  PHA  keep  in 
mind  that  all  of  the  steps  outlined  in  tU* 
chapter  may  not  be  neceesary  in  their 
entirety  if: 

•  Abatement  work  la  of  a  very  limited 
scope  (e.g..  limited  work  in  one  room): 

•  Abatement  and  cleanup  work  for 
the  unit  can  be  accomplished  in  one  8- 
hour  working  dajr; 

•  The  tmit  is  still  habitable  in  a 
practical  sense  (e.g.,  family  has  *afe 
access  to  bathrooms  and  kitchens);  and 

•  The  work  area  can  be  sealed. 

9.1  Occupant  Protection  Measures 

9.1.1  Occupant*  ot  an  Abated  UnH 

If  the  surface  of  lead  paint  is  to  be 
broken  as  part  of  a  lead  abatement 
project,  under  most  circumstances 
occupants  and  their  belongings  must  be 
temporarily  relocated.  Relocation  is  the 
responsibility  of  the  PHA.  Relocation  of 
occupants  and  their  belongings  may  not 
be  necessary  if  the  four  condition*  likted 
in  Section  9J0  exi*t  In  the  caae  of  an 
abatement  exclusively  on  the  exterior  of 
a  building,  residents  and  their 
belonging*  nuy  not  need  to  be  relocated 
if  the  interior  environment  can  be 
adequately  sealed  to  assure  that  no  lead 
dust  enter*  the  interior  and  aafe 
entrance  and  egress  can  be  assured. 

Every  resident  who  has  recieved  prior 
notice  is  responsible  for  placing  all 
personal  items  in  closed,  easily  handled 
containers.  Before  a  contractor  starts  a 
lead  abatement  pro^ct  the  room  to  be 
abated  last  should  be  designated.  Thi*  i* 
the  room  wrbere  the  furniture  wiD  be 
stored.  It  will  be  sealed  after  it  has  been 
abated  and  filled  with  fanniching*. 
Occupants  and  their  belongings  can  be 
returned  to  the  abated  unit  only  after  die 
unit  has  socceasfully  net  poet- 
abatement  clearance  atandard*. 

9.1.2  Other  Occupant*  of  Multifamily 
Units 

Whenever  units  and  or  conmon  area* 
within  an  occupied  multifamily  dwelling 
are  being  abated  the  PHA  nuat  notify 
all  residents  within  the  building.  The 
notice  should  consist  of  the  following: 

•  Start-up  date 

•  Areas  to  be  abated 

•  A  warning  to  heed  caution  sign* 
The  warning  sign  should  read  as 

follows: 

"CAUTION  LEAD  HAZARD— OO  NOT 
ENTER  WORK  AREA  UNLESS 
AUTHORIZED" 

9.2  Site  Preparation 

Site  preparation  prior  to  abatement 
con8i*ts  of  the  following  steps: 

•  Posting  warning  signs  at  ciUraDoe* 
and  exit*  to  work  area  (see  above) 


•  Correcting  conditions  that  can 
impede  abatement 

•  Correcting  conditiona  that  can 
cause  abatement  to  fail 

•  Removing  or  protecting  all 
belongings  and  furnishings  of  occupanta 

•  Initiating  containment  procedare*  to 
protect  aurface*  and  contain  and  control 
lead  dust  and  debri* 

9.2.1    Repair  Woric  Prior  to  Abatement 

Typical  pre-existing  conditions  that 
can  impede  abatement  or  cause  H  to  fail 
include  the  foUowtng: 

•  Water  leaks  of  all  type*    mot 
plumbing,  windows 

•  Ladi  of  heat  in  all  or  parts  of 
dwelHng 

•  Lack  of  electricity  and  water 
Water  leaks  must  be  corrected  prior 

to  abatement  regardless  of  the  method 
of  abatement.  Uncorrected  water  leak* 
can  cauae  future  exposures  when 
encapsulating  auterials  fail  and 
undtflying  lead  paint  deteriorate*. 
Moi*tur*  can  also  cau**  paint  ob 
stripped  sorface*  to  fail  exposing 
occupants  to  lead  residue  that  may  have 
rematnad  on  the  substrate  after  stripping 
by  beat  caustic  chemicals,  solvents  or 
scraping. 

Inadequate  heat  after  abatement  may 
lead  to  failure  of  encapaulants  and 
paint.  Therefore,  heating  systems  must 
be  repaired  prior  to  occupancy.  Prior  to 
abatement,  forced  air  systems  should  ba 
shut  down  and  sealed  to  prevent  lead 
contamination  from  abatement  to  other 
areas.  Radiators  that  have  been 
protected/covered  prior  to  abatement 
may  not  be  uaable  during  abatement 
Chemical  stripping  processes  are  slowed 
at  low  temperature*.  *o  provi*ktn* 
should  be  made  for  other  aiethoda  of 
providing  heat.  Cootractora  should 
consider  use  of  electric  heaters. 
Adequate  ventilabaa  must  be  provided 
if  portable  flame  heaters  are  brought 
onto  the  work  site.  Volatile  organic 
paint  removal  chemicala  should  not  be 
used  near  portable  flam*  heaters. 

A  lack  of  electricity  on  the  site  can 
slow  work  because  of  inadequate 
lighting  and  Mmit  the  methods  available 
for  on-site  paint  removal.  Owners 
should  have  the  electricity  restored  or 
ask  the  contractor  to  provide  generator*. 
On-site  running  water  is  necessary  for 
the  personal  hygiene  of  workers, 
cleanup  during  and  after  abatement,  and 
ceriain  abatement  methoda  (e,g.  caustic 
chemical).  If  water  service  ha*  been  cut 
off  and  cannot  b*  reatored,  water  abould 
be  brought  t*  the  aita. 
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9.2.2    Protection  of  Belongings  and 
Furnishings 

All  movable  furniture,  draperies  and 
other  belongings  should  be  moved  out  of 
the  work  area — the  rooms  in  which 
abatement  will  take  place — before 
abatement  begins.  The  PHA  is 
responsible  for  ensuring,  that  belongings 
have  been  moved  out  of  the  work  area 
before  the  contractor  arrives  to  set  up 
the  containment  system. 

Wall-to-wall  carpeting  should  be 
removed.  However,  if  left  in  place,  it 
should  be  covered  with  at  least  two 
sheets  of  6  mil  polyethylene  sheeting, 
secured  to  the  wall  or  baseboard  with 
masking  tape.  Objects  that  cannot  be 
moved  should  be  covered  so  as  to 
ensure  that  they  are  not  contaminated 
by  lead  dust  or  other  lead  contaminated 
materials.  Objects  remaining  in  the  work 
area  should  be  wrapped  or  covered  with 
6  mil  polyethylene  sheeting  and  sealed 
with  tape. 

Removal  and  off-site  storage  can 
increase  the  costs  of  abatement  and 
prolong  the  time  of  family  dislocation.  A 
more  cost  effective  tactic  is  to  use  one 
room  of  the  dwelling  for  storage  of 
moveable  furniture  and  belongings.  If 
the  work  area  would  otherwise  consist 
of  the  entire  dwelling  unit,  it  may  be 
possible  to  conduct  abatement  in  one 
room  and  then  use  that  room  for  storage. 
As  explained  in  section  9.1.1..  for 
exterior  abatements  only,  if  it  is  possible 
to  seal  the  interior  environment 
adequately  and  provide  safe  entrance 
and  egress,  the  owner  may  not  need  to 
relocate  residents  and  remove  personal 
possessions. 

BJ    Containment 

A  safe  and  complete  abatement  job 
cannot  be  done  without  containing  all 
lead  within  the  work  area  so  that  lead  is 
not  dispersed  to  adjacent  areas/units 
and  the  outside  environment.  If  the 
abatement  plan  necessitates  the 
breaking  or  disturbing  of  leaded 
surfaces  or  other  dust  generating 
procedures,  and  therefore  the  generation 
of  lead  dust,  containment  steps  should 
be  taken  as  explained  below.  If 
abatement  does  not  break  or  disturb 
lead-painted  surfaces,  containment 
measures  should  be  used  only  as  needed 
to  protect  surfaces,  furniture,  and 
personal  possessions  from  damage. 

The  follo%ving  materials  will  be 
needed  for  containment: 

•  Polyethylene  (plastic)  sheets  at 
least  6  mil  thick; 

•  Heavy  duty  tape  (e.g.,  duct  tape)  to 
fasten  plastic  sheets: 

•  Stape  gun  with  heavy  duty  staples 
for  fastening  plastic  sheetr. 

Alternate  products  include: 


•  Polyethylene  spray  instead  of 
plastic  sheeting  (the  dry  film  can  be 
removed  later  by  peeling): 

•  Spray  glue  in  aerosol  can  for 
fastening  plastic  sheets. 

9.3.1    Interior  Procedures:  Dwelling 
UniU 

After  all  movable  objects  have  been 
removed  from  the  work  area,  the  area 
must  be  sealed  from  nonwork  areas.  If 
the  work  area  is  a  room  or  group  of 
rooms  within  the  unit,  it  must  be  sealed 
off  from  all  other  portions  of  the  unit.  If 
the  work  area  consists  of  multiple 
unit(8)  within  a  building,  the  unit(s)  must 
be  sealed  off  from  the  rest  of  the 
building. 

Work  areas  can  be  sealed  off  by  using 
e-mil  polyethylene  sheeting  to  seal  off 
all  doorways  and  entrances.  The  plastic 
can  be  attached  to  framing,  if  necessary. 
Effective  barriers  at  openings  between 
work  and  non-work  areas  can  be 
created  by  using  two  layers  of  6-mil 
plastic  sheeting.  One  sheet  is  attached 
to  the  top  of  the  opening  and  one  side. 
The  second  is  attached  at  the  top  and 
the  opposite  side,  creating  an  S-shaped 
entryway  which  helps  deter  the 
dispersion  of  lead  dust. 

After  sealing  off  the  work  area,  the 
contractor  should  do  the  following  in  the 
work  area: 

•  Cover  all  nonmovable  objects  with 
6-mil  polyethylene  sheeting  and  seal 
with  tape. 

•  Cover  floors  with  at  least  two 
layers  of  ft-mil  polyethylene  sheeting. 

•  Shut  down  forced  air  heating  and 
air  conditioning  systems  and  seal  all  air 
intake  and  exhaust  points  of  these 
systems. 

Polyethylene  sheets  6  mils  thick  are 
used  to  cover  all  nonmovable  objects 
that  are  not  being  abated  (including 
radiators,  refrigerators,  large  pieces  of 
furniture,  shelves,  cabinets,  built-in 
furniture,  and  stoves),  floors,  and  forced 
air  ventilation  points.  It  is  important  to 
fasten  the  plastic  securely  with  heavy 
duty  tape  and/or  heavy  duty  staples, 
making  sure  that  surfaces  are  not 
damaged.  Before  applying  plastic  to 
floors.  It  may  be  necessary  to  use  a 
HEPA  vacuum  to  remove  debris  that  can 
tear  or  puncture  plastic  sheeting. 

Certain  methods  may  require 
additional  measures  to  protect  adjacent 
surfaces.  Particular  attention  needs  to 
be  paid  to  surfaces  adjacent  to  areas 
abated  on-site  using  heat  gun.  chemical, 
and  caustic  stripping  methods.  Masking 
with  tape  and  plastic  can  be  used  to 
help  protect  surfaces  from  chemical  or 
caustic  strippers.  It  may  be  difficult, 
however,  to  protect  adjacent  painted 
surfaces  or  wall  paper  adequately  while 
using  a  heat  gun. 


9.3.2  Interior  Procedures:  Common 
Areas 

If  a  common  area  is  an  abatement 
work  area,  and  there  are  no  alternative 
entrances  and  egresses  that  are  located 
outside  of  the  work  area,  the  contractor 
should  create  a  protected  passage 
through  the  common  area.  For  example, 
in  the  case  of  a  common  hallway,  one 
side  should  be  designated  as  the  work 
area  and  the  other  &e  safe  passage 
area.  Safe  passage  areas  are  created  by 
building  frames  and  attaching  6-mil 
polyethylene  sheets.  If  a  safe  passage 
cannot  be  created  and  alternative 
entrances  and  exits  do  not  exist,  then 
abatement  in  common  areas  should  be 
conducted  between  established  and 
posted  hours  and  the  work  area  should 
be  cleaned  with  a  HEPA  vacuum  at  the 
end  of  each  working  day  until  all 
surfaces  are  free  of  all  visible  dust  and 
debris.  Occupants  should  be  provided 
with  disposable  shoe  covers  for  use 
while  in  common  areas. 

9.3.3  Exterior  Procedures 

Exterior  abatements  may  generate 
large  quantities  of  liquid  and/or  dry 
waste.  If  precautions  are  not  taken,  this 
lead  can  directly  contaminate  the 
outside  environment  and  adjacent  units. 
For  this  reason,  uncontained  water 
blasting  and  open  abrasive  blasting  are 
unacceptable  methods  of  abatement 

Lead  in  soil  and  dust  is  a  known 
contributor  to  lead  poisoning  in  children. 
Contractors  who  do  not  take  proper 
containment  measures  and  contaminate 
soil  may  be  required  to: 

•  Test,  abate,  and  dispose  of  soil 
contaminated  with  lead  as  a  direct 
result  of  proper  or  improper  abatement 

•  Test  clean  up.  and  dispose  of  lead 
dust  and  debris  dispersed  to  the  interior 
environments  of  adjacent  units. 

Before  beginning  to  abate  lead  paint 
in  an  exterior  work  area,  a  contractor 
should  use  the  following  procedures: 

9.3.3.1    For  Liquid  Waste.  P\ice 
polyethylene  plastic  sheeting  (6  mils 
thick)  as  close  to  the  building  foundation 
as  possible. 

•  Extend  the  edge  of  the  sheets  a 
sufficient  distance  to  contain  the  runoff 
and  raise  the  outside  edge  of  the  sheets 
(e.g..  with  two  by  fours)  to  trap  liquid 
waste. 

•  Have  available  appropriate 
containers  to  hold  liquid  waste  for  later 
transfer  and  disposal  (see  Chapter  11). 

•  Where  seams  occur,  they  must  be 
sealed  with  tape  and  edges  must  be 
raised  (e.g..  with  two  by  four  framing) 
and  a  new  section  of  plastic  sheeting 
and  framing  should  be  added  as  needed. 
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•  Liquid  waste  can  be  pumped, 
vacuu'ned  or  bailed  for  transfer  to 
disposal  facility  (see  Chapter  11). 

9.3.3.2    For  Dry  Waste. 

•  Place  polyethylene  plastic  sheeting 
(6  mils  thick)  as  close  to  the  building 
foundation  as  possible. 

•  Extend  the  sheeting  out  from  the 
foundation  a  distance  of  3  feet  per  story 
being  abated  with  a  minimum  of  5  feet 
and  a  maximum  of  20  feet.  (It  may  not 
be  possible  to  extend  sheeting  beyond 
the  edge  of  the  nearest  sidewalk). 

•  Weight  the  sheeting  at  the 
foundation  and  along  edges  and  seams. 

•  Erect  vertical  shrouds  if  constant 
wind  speed  exceeds  15  mph  or  there  is 
visible  movement  of  debris  beyond  the 
ground  sheeting. 

9.3.4  Storage  of  Liquid  and  Solid 
Waste 

The  contractor  must  make  provisions 
for  the  safe  storage  of  waste  on-site 
prior  to  disposal.  For  security  reasons, 
waste  storage  areas  must  be  treated  as 
abatement  areas  and  access  restricted. 
Liquid  waste  should  be  collected  in 
dnims  55-gallon  or  smaller  and  held  on- 
site  in  a  designated  secure  area  such  as 
a  room  in  the  work  area.  Large 
quantities  of  solid  waste  should  be 
stored  in  covered  dumpsters  secured 
behind  a  security  fence  to  prevent 
pilferage  of  such  things  as  windows  and 
doors.  These  dumpsters  and  storage 
containers  must  have  the  appropriate 
hazard  labels.  Smaller  quantities  of 
solid  waste  should  be  collected  and 
bagged  in  6-mil  or  double  4-mil  plastic 
bags  and  stored  in  a  designated  secure 
storage  area.  Hazardous  and 
nonhazardous  waste,  as  determined  by 
prior  testing,  should  be  separated.  (See 
chapter  11,  for  arranging  for  safe 
disposal  of  waste.) 

9.3.5  Maintenance  of  Containment 
System      { 

In  order  to  produce  the  safest  possible 
abatentent  and  make  cleanup  easier,  the 
containment  system  nsast  be  kept  intact 
for  as  long  as  it  is  needed.  All  tears  and 
breaks  in  the  containment  system 


should  be  repaired  as  they  occur, 
otherwise  all  the  benefits  of 
containment  are  lost  In  addition  to 
routine  repairs,  the  abatement 
contractor  is  responsible  for  inspecting 
the  containment  system  on  a  daily  basis 
or  more  often  as  needed  to  ensure  its 
integrity.  Damaged  floor  sheettng  should 
be  covered  with  new  layers  and  not 
removed.  Contractors  must  be 
particularly  careful  to  ensure  that  the 
bottom  layer  of  floor  covering  is  not  torn 
or  broken.  Damaged  shrouding  (for 
exterior  abatement)  may  need  to  be 
replaced. 

9.4    Controlling  Off-site  Dispersal 

The  previous  section  described 
practices  for  containing  lead  dust  and 
debris  within  the  work  area.  But,  unless 
additional  control  measures  are  taken 
by  the  contractor,  this  contained  lead 
dust  and  debris  will  be  dispersed  to 
non-work  areas,  adjacent  units,  the 
outside  environment  and  workers'  cars 
and  homes. 

Basic  control  measures  to  minimize 
the  dispersal  of  lead  dust  and  debris 
from  the  work  area  are: 

•  Control  and  limit  access  to  the 
abatement  work  areas 

•  Limit  tracking  of  dust  and  debris 

•  Implement  a  program  of  ongoing 
cleanup 

9.4.1    Limiting  Access 

To  avoid  unnecessary  exposures  to 
lead  and  limit  the  tracking  of  lead  dust 
and  debris,  the  abatement  contractor 
must  limit  access  of  nonworkers  to 
abatement  work  areas.  The  abatement 
work  crew  supervisor  is  responsible  for 
enforcing  this  limited  access.  Only  the 
persons  included  in  the  following  list 
should  enter  the  work  area  prior  to 
satisfactory  clearance  testing: 

•  The  contractor  and  his  employees; 

•  State,  county,  or  local  enforcement 
officials  or  their  designees; 

•  An  inspector  who  represents  the 
PH,^  with  a  security  interest  in  the 
building:  and 

•  A  Federal  State  or  local  offictal.  or 
his/ber  desi^iee.  engaged  in  research  on 
lead. 


9.4.2  Limithig  Tracking  of  Dust  and 
Detyrts 

AU  persons  entering  a  work  area 
during  a  lead-abatement  pro^  that 
involves  breaking  or  disturbing  lead- 
painted  surfaces  must  wear  disposable 
shoe  covers  which  should  be  removed 
upon  leavtng  the  work  area  and  ptaced 
with  abatement  waste.  Any  persons 
entering  a  work  area  during  lead  paint 
removal  activity  (e.g.,  by  heat  gun. 
scrapin^i.  HEPA  sander.  or  chemical)  or 
dunng  replacemCTit  and  dunng  the 
cleanup  process  should  also  wear 
appropriate  respirator  protection  (see 
chapter  8). 

9.4J  Program  of  Ongoing  Cleanup 

An  important  part  of  the  control  of 
lead  dust  and  debris  is  implen>enting  a 
program  of  ongoing  cleanup  in  the  work 
area.  The  frequency  and  intensity  of 
cleaning  will  be  the  greatest  with  on-site 
paint  removal  methods  and  methods 
that  create  a  lot  of  construction  debris. 
Ongoing  cleanup  should  include  th« 
regular  cleaning  of  all  tools,  equipment 
and  worker  protection  gear  to  minimize 
worker  exposure  and  the  risk  of 
transferring  lead  to  other  job  sites. 

9.5  Selection  of  Abatement  Procedures 

After  consideration  of  the  relative 
merits  or  replacement  encapsulation, 
and  paint  removal  strategies  and  the 
other  factors  laid  out  in  chspler  7,  the 
PHA  and  contractor  must  choose 
specinc  abatement  methods  or 
combinations  of  methods  for  specific 
lead  painted  components. 

Table  9.1  illustrates  which  abatement 
strategies  can  be  used  on  different 
components.  In  most  cases,  mora  ihaa 
one  option  is  provided  for  abating  any 
given  component  to  accommodate 
various  contexts  and  practical 
considerations. 

As  with  chapter  7,  this  chapter  does 
not  specify  what  methods  must  or 
should  be  used.  Instead,  the  settiona 
that  follow  explain  the  strengths  and 
weaknesses  of  different  abalemeBt 
methods  as  applied  to  different 
components  and  substratea. 


Table  9.1.— Appropriate  Abatement  Methods  by  interior  Comkment 
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Table  9 1     Appropriate  Abatement  Methods  by  Interior  Component— Continued 
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Table  9.2.— Appropriate  Abatement  Methods  by  Interior  Component 
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9.5.1    Removal  Methods 

All  substrates  abated  by  paint 
removal  methods  should  be  repainted 
and  sealed.  Compared  to  flat  paint,  high 
^oss  lead-free  paint  makes  it  easier  to 
control  dust  because  it  provides  a 
smoother,  easier  surface  to  clean. 

SL5.1.1    Heat-Based  Removal 
Methods.  Because  high  levels  of 
airborne  lead  can  be  produced  and 
dispersed  by  heat  guns,  respirator 
protection  is  required.  At  the 
temperature  expected  to  occur  during 


paint  removal  operations  with  most 
currently  available  heat  guns,  some  lead 
fume  is  likely  to  be  generated.  Heat  guns 
should  not  be  operated  in  excess  of 
700*^ 

9^.  1^    On-site  Chemical  Removal 
Methods.  On-site  chemical  removal 
methods  may  require  multiple 
applications  depending  on  the  number 
of  layers  of  paint  Caustic  and  solvent- 
based  chemicals  should  not  be  allowed 
to  dry  on  the  lead-painted  surface.  If 


drying  occurs,  paint  removal  will  not  be 
satisfactory  and  the  potential  for 
creating  lead  dust  in  the  process  will  be 
increased.  In  particular,  caustic 
chemicals  that  require  a  plastic  covering 
are  difficult  to  rehydrate  without 
creating  lead  dust  because  the  plastic 
covering  must  first  be  removed.  When 
the  plastic  covering  is  applied,  care 
should  be  taken  to  cover  and  seal  the 
edges  and  ends  to  prevent  drying. 

Generally,  diemical  paint  removal 
methods  work  best  on  metal  substrate*. 


UMI 


(Caustics  are  not  recommended  for  use 
on  aluminum.)  Metal  substrates  also 
may  make  cleanup  of  residual  lead 
easier,  since  their  surfaces  are  usually 
smooth  and  nonporous. 

The  process  of  washing  and 
neutralizing  substrates  on  which  caustic 
chemicals  have  been  used  can  create 
large  quantities  of  lead-bearing  liquid 
waste  because  of  the  large  amount  of 
lead  residues  left  on  the  surface  by  this 
method.  Any  surfaces  that  have  been 
stripped  with  caustic  chemicals  or  that 
have  come  into  contact  with  this  liquid 
waste  should  be  cleaned  by  wet 
washing  until  there  is  no  visible  residue. 

The  use  of  organic  solvents  presents  a 
potential  fire  hazard  from  flammable 
vapors.  Organic  solvents  may  contain 
methylene  chloride,  a  toxic  substance. 
Supplied  air  respirators  are 
recommended  by  the  U.S.  Consumer 
Product  Safety  Commission  to  protect 
workers  from  exposure  to  methylene 
chloride  because  filters  for  organics  do 
not  protect  against  this  hazard.  Several 
States  have  banned  methylene  chloride 
for  interior  use  because  of  its  toxic 
effects  and  the  uncertainty  over  the 
extent  to  which  the  fumes  might  linger 
after  re-occupancy. 

9.5. 1.3  Off-site  Chemical  Removal 
Methods.  For  the  purposes  of  these 
Guidelines,  off-site  chemical  removal 
means  the  stripping  of  lead-paint  from 
building  component  parts  at  the 
facilities  of  a  professional  paint 
stripping  operation,  where  stripping  of 
the  paint  takes  place  in  chemical  tanks. 
Components  should  be  removed 
carefully  to  minimize  damage  to  the 
parts  themselves  and  surrounding 
surfaces.  Prior  to  abatement,  contractors 
should: 

•  Determine  size  limitations  of  the 
dipping  tanks 

•  Arrange  for  same-day  service  for 
components  needed  for  the  units' 
security. 

•  Discuss  with  the  dipping 
subcontractor  the  procedures  for 
washing  components  to  remove  any  lead 
residues  left  behind  on  stripped 
surfaces. 

•  Label  all  components  with  punch 
marks  or  other  permanent  marking 
systems  to  facilitate  reinstallation. 

Even  after  the  stripped  components 
are  washed,  worker  protection  measures 
should  continue  to  be  implemented 
during  handling  and  reinstallation  to 
protect  workers  from  exposure  to  any 
lead  dust  the  remains  of  surfaces. 

9.5.1.4  Mechanical  Removal 
Methods.  Machine  sanding  without  a 
HEPA  filtered  vacuum  should  not  be 
used  as  a  finishing  method  after 
scraping  or  any  other  method  of 
abatement.  When  using  a  sender 


equipped  with  a  HEPA  filtered  vacuum, 
follow  the  manufacturer's  operating 
instructions  and  instructions  for  care 
and  maintenance.  The  potential  for 
production  of  lead  dust  increases  when 
the  sanding  disk  is  wider  than  the 
surface  being  abated  (e.g.,  a  door  stop) 
because  the  sanding  shroud  is  not 
always  in  contact  with  the  surface.  The 
HEPA  Sander  is  recommended  only  for 
limited  surface  areas.  Its  use  is  most 
appropriate  on  flat  surfaces  such  as 
jambs/stair  risers. 

The  two  acceptable  removal  methods 
for  exterior  surfaces  are  contained 
water  blasting  and  abrasive  blasting 
with  a  vacuum  arrangement.  When 
using  abrasive  blasting  with  vacuum  on 
exterior  surfaces,  care  should  be  taken 
that  the  configuration  of  the  heads  on 
the  blasting  nozzle  match  the 
configuration  of  the  substrate  so  that  the 
vacuum  is  effective  in  containing  debris. 

9.5.2  Replacement  of  Components 

In  performing  removal  work  prior  to 
the  installation  of  new  components, 
workers  will  generate  lead  dust.  One 
method  of  dust  control  is  misting  or  wet 
spraying  of  components  and  surrounding 
areas  before  removal  work  is  started. 
Whenever  a  new  component  is  installed, 
the  contractor  should  seal  seams  and 
gaps  with  caulking. 

9.5.3  Encapsulation  of  Components 

Well  prepared  surfaces  are  important 
to  the  durability  and  integrity  of  the 
encapsulating  system.  For  example, 
peeling  lead  paint  on  walls  should  be 
removed  by  scraping  prior  to 
encapsulation.  Misting  of  peeling  paint 
before  scraping  to  prepare  for 
encapsulation  is  an  inexpensive  and 
effective  method  for  reducing  the 
amount  of  lead  dust  generated  during 
this  process.  Surfactants  (wetting 
agents)  may  be  added  to  the  water  to 
facilitate  cleanup. 

To  prevent  a  bellows  effect,  panelling 
should  be  glued  as  well  as  nailed  to  the 
substrate.  All  seams  must  be  sealed  or 
caulked  to  prevent  the  escape  of  lead 
dust.  It  is  a  common  construction 
practice  to  glue  and  then  nail  gypsum 
drywall.  Flexible  wall  coverings  should 
be  installed  with  invisible  seams  and 
tight  enough  to  be  child  pick-proof.  For 
very  high  wear  areas,  pre-grouted  4  ft  x 
4  ft  panels  of  tile  are  appropriate 
encapsulants. 

Contractors  should  consider  the  use  of 
breathable  membrane  barriers  or 
sheathing  when  encapsulating  exterior 
surfaces  with  aluminum  siding. 

An  effective  encapsulant  for  floors  is 
underlayment  that  is  glued  and  fastened 
with  screws  to  the  lead  painted  floor. 
Carpeting  or  vinyl  tile  can  then  be 


installed  as  a  finishing  step  over  the 
underlayment. 

Contractors  and  PHAs  may  want  to 
consider  encapsulating  wall  and 
baseboard  surfaces  that  are  difficult  to 
reach.  These  surfaces  are  frequenUy 
found  in  kitchens  and  bathrooms  where 
plumbing  and  fixtures  make  access  to 
surfaces  difficult.  PHAs  should  be 
aware  of  the  need  to  inspect  and 
maintain  encapsulating  systems  to 
ensure  continued  protection  from  lead 
exposure. 

9.6    Recordkeeping  and  Abatement 
Management 

The  PHAs  is  required  to  certify  that  it 
will  abate  and  has  abated  LBP  hazards 
where  identified.  See  document  entitled 
Instruction  on  How  to  integrate  L.BP  into 
the  CIAP  Process  for  Certification 
Forms.  The  records  for  each  abated  unit 
should  clearly  describe  in  nontechnical 
language  where  the  lead  was  found  and 
how  it  was  abated  (Information 
collection  requirements  approved  under 
OMB number  2577-0090).  Files  that  will 
effectively  document  the  abatement 
process,  at  a  minimum,  should  contain 
the  following: 

•  Complete  identification  of  units 
receiving  abatement 

•  Results  of  all  testing 

•  General  description  of  abatement 
methods 

•  Results  of  abatement  clearance 
tesU 

•  Chronology  of  all  project-specific 
abatement  from  beginning  of  planning 
through  final  clearance  testing  and  re- 
occupancy 

•  Pertinent  Federal,  State,  and  local 
requirements  under  which  abatement 
was  undertaken 

PHAs  should  retain  these  records  for 
the  life  of  the  annual  contribution 
contract  or  contact  their  local  HUD 
Office  for  guidance  on  record  retention. 
(Information  collection  requirements 
approved  under  OMB  number  2577- 
0080.) 

A  suggested  format  to  assist  in 
recording  the  management  of  work  in 
progress  is  given  below  in  table  form. 
The  table  shows  the  user  where  any 
given  phase  of  the  abatement  job  is  on  a 
given  day.  The  top  row  consists  of 
apartment  or  house  numbers.  The 
second  row  is  the  heading  for  the 
workday  (i.e.,  the  first  day  (1)  on  the  job. 
the  second  day  (2),  etc.)  of  the  job  to  be 
entered  below.  The  column  below  the 
word  BLOCK  indicates  the  separate 
phases  of  the  job.  The  numbers  on  either 
side  of  the  slash  (/)  are  workdays  of  the 
job  on  which  the  phase  at  the  left  of 
each  row  began  in/  the  unit  and  finished 
/out  of  the  unit  For  example,  presuming 
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the  overall  job  begins  on  January  la  the 
below  record  shows  that  cleanup  began 
in  unit  2  on  January  11  and  ended  in  unit 


2  on  January  12.  (Add  the  number  in  the 
column  to  the  day  of  the  month  the  work 


began  or  ended.  This  gives  the  day  of 
the  month  the  work  started  or  ended.) 


una# 

1 

2 

3 

4 

S 

6 

- 

Woffcdiyf 

to/out 

in/out 

in/om 

in/out 

in/om 

Btodc 

1/2 
3/4 

s/e 

7/8 
9/10 

3/4 

S/« 

7/8 

9/10 

11/12 

5/6 

7/8 

9/10 

11/12 

13/14 

7/8 

9/10 

11/12 

13/14 

15/16 

9/10 
11/12 
13/14 
15/16 
17/18 

11/12 

13/14 

Plunfng 

15/16 

r^^^m^    Oh  9 

17/18 

CiMnup 

19/20 

Chapter  10:  Cleanup 

lao    Introduction 

The  goal  of  any  lead-paint  abatement 
pco)ect  is  to  provide  an  environment 
relatively  free  of  lead  contamination. 
One  of  the  goals  of  pilot  abatement 
projects  (section  6.3.2)  is  to  help  the 
PHA  decide  how  much  cleanup  is 
required  to  meet  clearance  criteria.  This 
chapter  addresses,  in  detail,  the  steps 
involved  in  cleanup. 

The  following  checklist  is  a  summary 
that  should  be  consulted  prior  to  a 
cleanup  associated  with  LBP  abatement: 

•  Do  you  understand  the  critical 
importance  of  cleanup  in  a  lead-paint 
abatement  project? 

•  Have  you  scheduled  both  the  daily 
and  final  cleanups  properly  and 
coordinated  them  with  the  other 
participants  in  the  abatement  process? 

•  Have  you  obtained  the  most 
effective  cleaning  equipment  and 
materials? 

•  Do  you  know  how  to  operate  and 
maintain  special  cleaning  equipment 
and  do  you  have  directions  for  the 
proper  use  of  all  cleaning  materials. 

•  Have  you  carefully  studied  the  step- 
by-step  procedures  for  both  the  daily 
and  final  cleanups? 

•  Have  you  made  sure  your  workers 
are  property  protected  during  the 
cleanup  processes? 

•  Have  you  arranged  for  surface  dust 
testing  at  the  proper  times  and  for 
related  visual  inspections? 

•  Have  you  made  provisions  to 
contain  and  store  potentially  hazardous 
debris  properly? 

•  Have  you  properly  painted  or 
otherwise  sealed  all  appropriate 

surfaces? 

•  Have  yon  kept  appropriate  records 

to  document  your  role  in  the  abatement 
project? 

•  Have  you  and  your  workers  been 
trained  and  certified  (if  required  by 
local /State  regulations)  tot  lead-paint 
abatement  work? 

•  Do  you  understand  the  clearance 
criteria  to  be  met  prior  to  re^Kcupancy? 


10. 1    Developing  a  Comprehensive  Plan 
for  Cleaning  and  Clearance 

Cleaning  is  an  integral  part  of  the 
entire  lead-paint  abatement  process. 
Consequently,  users  of  these  guidelines 
should  be  aware  of  cleanup 
requirements  throughout  the  process, 
from  initial  testing  and  specification 
preparation  to  final  inspection  and 
clearance  certification. 

10.1.1  Roles  and  Responsibilities.  It  is 
important  that  all  the  major  entities  with 
an  interest  in  cleanup  be  aware  of  their 
roles  and  responsibilities,  as  detailed 
below: 

•  The  PHA  must  understand  the 
importance  of  cleaning  in  the  LBP 
abatement  process  and  communicate 
that  importance  to  the  testing  agency 
and/or,  the  consultant  or  designer,  the 
abatement  contractor,  and  the  occupant. 

•  The  testing  agency  and/or  inspector 
must  realize  that  the  goal  of  any  lead- 
paint  abatement  project  is  a  clean  living 
environment.  Consequently,  the  testing 
program  must  be  carried  out  in  a 
scientific  and  comprehensive  way  so 
that  the  achievement  of  that  goal  can  be 
certified. 

•  The  designer  or  consultant  must 
prepare  clear  cleanup  specifications  in 
accordance  with  the  methods  and 
procedures  outlined  in  these  Guidelines. 

•  The  abatement  contractor  must 
carefully  follow  the  cleaning 
specifications  provided  by  the  designer 
or  consultant 

•  The  occupant  must  understand  the 
importance  of  regular  housekeeping  and 
maintenance  in  ensuring  the  long-term 
efficacy  of  a  lead-paint  abatement 
project 

10.1.2  Scheduling.  The  proper 
scheduling  of  the  daily  and  final 
cleanups  ensures  that  the  cleaning  is 
done  at  the  most  effective  time  in  the 
process. 

•  Daily  Cleanup:  Most  of  the 
abatement  methods  recommended  for 
use  today  generate  lead  dust  as  a  by- 
product h  is  important  for  the  safety  of 
workers  as  well  as  the  effectiveness  of 
the  entire  abatement  process  to 


minimize  the  impact  of  this  dust.  Eariy 
removal  of  dust  from  the  work  area  will 
reduce  the  potential  for  recontaminating 
the  property.  Consequently,  the  work 
area  in  which  active  abatement  is  taking 
place  must  be  cleaned  daily  throughout 
the  entire  abatement  process.  The  daily 
cleanup  activity  should  be  scheduled  for 
the  same  time  at  the  end  of  each 
workday  after  active  abatement  has 
ceased  and  sufficient  time  must  be 
allowed  for  a  thorough  and  complete 
cleanup.  Under  no  circumstances  should 
active  abatement  be  proceeding  while 
the  daily  cleanup  is  in  progress. 
Completing  these  daily  cleanups  will 
minimize  problems  with  the  final 
cleanup  and  clearance  process. 

•  Final  Cleanup:  The  process  of  lead- 
paint  abatement  generates  lead  dust 
which  becomes  airborne  and  then 
settles  over  time.  To  give  any  airborne 
lead  time  to  settle,  the  final  cleanup 
process  should  be  scheduled  to  start  no 
sooner  than  24  hours  after  active 
abatement  has  ceased.  This  is  a 
minimum  waiting  period.  If  abatement 
methods  have  been  particularly  invasive 
and  aggressive,  if  may  be  necessary  to 
wait  an  additional  24  hour  period  before 
starting  final  cleanup. 

10.1.3    Coordination.  Cleanup  is 
interrelated  to  all  other  main  parts  of  the 
abatement  process.  Thus,  all  persons/ 
firms  conducting  separate  abatement 
activities  in  a  dwelling  must  coordinate 
their  activities  to  ensure  a  successful 
cleanup  process.  Detailed  below  are  the 
types  of  coordination  that  should  take 
place. 

•  Testing:  Final  or  clearance  testing 
(section  10.2.3.6)  detenmnes  whether  or 
not  the  premises  are  clean  enough  to  be 
re-occupied  after  the  completion  of  a 
lead-pauit  abatement  project.  The 
scheduling  of  final  testing  should  be 
coordinated  with  final  cleanup  activities 
to  ensure  that  the  testing  results  provide 
a  valid  final  cleanliness  level. 

•  Waste  disposal:  As  detailed  in 
chapter  11.  regulations  governing 
hazardous  waste  storage, 
transportation,  and  disposal  atSect  both 
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the  daily  and  final  cleanup  procedures. 
The  abatement  contractor  and  the 
disposal  contractor  should  work 
together  selecting  containers,  storage 
areas,  and  debris  pickups,  to  ensure  that 
all  relevant  regulations  are  met. 

10.2    Cleanup  Methods  and  Procedures 

As  the  market  for  lead-paint 
abatement  contractors  develops,  many 
of  the  firms  who  enter  this  new  industry 
will  be  general/home  improvement 
contractors.  Many  of  the  special 
cleaning  methods  and  procedures 
detailed  later  in  this  chapter  will  not  be 
standard  operating  procedure  for  these 
firms.  Therefore,  the  PHA  must  ensure 
that  they  follow  the  recommended 
methods  and  procedures  exactly,  even 
though  some  may  appear  to  be 
redundant  and  unnecessary.  This  is 
particularly  important  for  the 
prepainting  cleanup  of  stripped  surfaces. 
All  surfaces  from  which  lead-based 
paints  have  been  stripped  will  be  coated 
with  a  residue  of  lead  dust  that  is  very 
di^icult  to  remove  (see  appendix  5). 
Unless  cleanup  is  thorough  and 
complete,  large  amounts  of  nearly 
invisible  lead  dust  can  become 
embedded  in  the  new  paint  This  lead 
can  be  remobilized  rather  quickly  if  it  is 
present  on  surfaces  subject  to  abrasion, 
such  as  windows.  Modifying  the 
methods  or  skipping  steps  in  the 
procedure  can  adversely  affect  the 
efficacy  of  the  entire  lead-paint 
abatement  project.  The  extent  of 
cleanup  necessary  should  be  defined  in 
pilot  abatement  projects. 

10.2.1    Special  Methods 

There  are  two  basic  cleaning  methods 
that  when  used  concurrently,  have 
proven  most  effective  in  lead-paint 
abatement  projects.  The  dry  cleaning 
method  is  using  a  high-e^iciency 
particle  air  (HEPA)  vacuum  to  clean  all 
the  surfaces  of  a  dwelling  unit  at  the 
conclusion  of  LBP  abatement  project. 
The  wet  cleaning  method  is  using  a  high- 
phosphate  detergent  to  wash  all  the 
surfaces  of  a  dwelling  unit  at  the 
conclusion  of  LBP  abatement  project. 

10.2.1.1    HEPA  Vacuums.  HEPA 
vacuums  differ  from  conventional 
vacuums  in  that  they  contain  high- 
efficiency  filters  that  trap  extremely 
small,  micron-sized  particles.  These 
filters  can  filter  out  particles  of  0.3 
microns  or  greater  (from  a  body  of  air) 
at  99.97%  efficiency  or  greater.  (Recent 
research  and  development  has  resulted 
in  the  production  of  an  ultra  low 
penetration  air  (ULPA)  filter  capable  of 
filtering  out  particles  of  0.13  microns  or 
greater  at  99.9995%  efficiency.  These 
ULPA  filters  are  slightiy  more 
expensive,  and  may  be  less  available 


than  HEPA  filters.)  As  mentioned 
earlier,  lead  dust  tends  to  break  down 
into  extremely  fine,  micron-sized 
particles.  Vacuuming  by  conventional 
means  is  unacceptable  at  any  time, 
especially  in  lead-paint  abatement  final 
cleanup,  because  much  of  the  fine  lead 
dust  will  simply  be  exhausted  back  into 
the  environment.  Consequently,  the  use 
of  a  HEPA  vacuum  is  required. 
Following  are  procedures  for  its  proper 
use: 

A.  Operating  Instructions 

There  are  a  number  of  different 
manufacturers  of  HEPA  vacuums. 
Although  all  these  HEPA  vacuums 
operate  on  the  same  general  principle, 
they  may  vary  considerably  with  respect 
to  specific  procedures.  Operators  should 
be  sure  that  the  machine  they  plan  to 
use  is  the  one  best  suited  for  the 
purpose,  and  they  must  carefully  follow 
the  operating  instructions  provided  by 
the  manufacturer  of  the  machine  they 
are  using.  If  possible,  training  sessions 
should  be  arranged  with  the 
manufacturer's  representative. 

B.  Special  Attachments  Needed 

Since  the  HEPA  vacuum  will  be  used 
to  vacuum  surfaces  other  than  just 
floors,  operators  should  have 
attachments  appropriate  for  use  on 
unusual  surfaces.  Brushes  of  various 
sizes,  crevice  tools,  and  angular  tools 
should  be  produced  along  with  the 
HEPA  vacuimi.  Using  these  attachments 
properly  will  enhance  the  quality  of  the 
HEPA-vacuuming  process. 

C  HEPA  Vacuuming  Procedures 

At  the  conclusion  of  the  active 
abatement  process  and  according  to  the 
schedule  discussed  earlier  in  this 
chapter,  all  surfaces  in  the  abatement 
area  should  be  thoroughly  and 
completely  HEPA-vacuumed.  These 
surfaces  include  (but  are  not  limited  to) 
ceilings,  walls,  floors,  windows  (sash, 
sill.  well),  doors,  fixtures  of  any  kind 
(light  bathroom,  kitchen),  built-in 
cabinets,  and  appliances:  this  includes 
not  just  abated  surfaces  but  also 
unabated  surfaces  exposed  to  lead  dust 
generated  by  the  abatement  process.  All 
rooms  of  the  property  should  be 
included  in  this  HEPA  process,  except 
for  rooms  that  (1)  were  found  free  of 
lead  paint  and  lead  dust  before  the 
abatement  process  began,  (2)  were 
properly  sealed  before  the  abatement 
process  began,  and  (3)  were  never 
entered  during  the  process.  Rooms 
should  be  vacuumed  by  starting  with  the 
ceilings  and  working  down  to  the  floors. 
Lead  dust  removal  is  not  easy.  Lead  dust 
adheres  very  tenaciously,  particularly  to 
rough  or  porous  materials  such  as 


weathered  or  worn  wood  surfaces  and 
masonry  surfaces  (particulariy 
concrete). 

D.  Maintenance  of  the  NEPA  Vacuum 

HEPA  vacuums  must  be  properly 
maintained  in  accordance  with 
manufactiu^r's  instructions.  Operators 
should  use  extreme  caution  when 
opening  the  HEPA  vacuum  for  filter 
replacement  or  debris  removal,  due  to 
the  high  potential  for  accidental  release 
of  accumulated  lead  dust  into  the 
environment.  This  can  occur  if  the 
vacuum's  seal  has  been  broken  and  the 
vacuum's  bag  is  disturbed.  Operators 
should  wear  a  full  set  of  protective 
clothing  and  equipment,  including 
appropriate  respirators,  when 
performing  this  maintenance  fimction 
(see  chapter  8).  Used  HEPA  filters  and 
vacuumed  debris  are  potentially 
hazardous  and  should  be  treated 
accordingly  (see  chapter  11). 

10.2.1.2    High-Phosphate  Wash. 
Detergents  with  a  high  phosphate 
content  (containing  at  least  5%  trisodium 
phosphate  [TSP])  have  been  found  to  be 
most  effective  when  used  as  part  of  the 
final  cleanup  process  in  a  lead-paint 
abatement  project.  Because  of  concern 
for  the  impact  of  high -phosphate 
detergents  on  the  environment  some 
states  have  regulated  their  use.  and 
some  manufacturers  have  eliminated 
phosphates  from  their  household 
detergents.  However.  high-TSP 
detergents  can  usually  be  found  in 
hardware  stores. 

Following  are  the  proper  procedures 
for  using  this  product: 

A.  Read  Manufacturer's  Instnictioas 

Users  of  high-phosphate  detergents 

should  carefully  follow  the  specific 
manufacturer's  instructions  for  the 
proper  use  of  the  product  especially  the 
dilution  ratio  recommended.  Even 
diluted,  trisodium  phosphate  should  be 
used  only  with  waterproof  gloves  as  it  is 
very  irritating  to  the  skin. 

B.  Use  Apprapclate  Cleaning  Equipmetil 

Since  high-phosphate  detergent 
mixture  is  used  to  wash  down  a  variety 
of  surfaces,  several  kinds  of  apphcation 
equipment  are  needed,  such  as  wringer 
buckets,  mops,  squeegee  sponge  mops, 
variously  sized  hand  sponges,  and  rags 
Using  the  proper  equipment  on  each 
stuface  will  enhance  the  quality  of  the 
high-phosphate  wash  process. 

C  Use  Proper  Wet  Cleaning  Procedures 

At  the  conclusion  of  the  active 
abatement  process  and  after  the  first 
HEPA  vacuuming,  all  surfaces  should  be 
thoroughly  and  completely  washed  with 
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a  high-pho»phate  solution.  These 
surfaces  include  (but  are  not  limited  to) 
ceilings,  walls,  floors,  windows  (sash, 
sill.  well),  doors,  fixtures  of  any  kind 
(light  bathroom,  kitchen),  built-in 
cabinets,  and  appliances;  this  includes 
not  just  surfaces  but  also  unabated 
surfaces  exposed  to  lead  dust  generated 
by  the  abatement  process.  All  rooms  of 
the  property  should  be  included  in  this 
high-phosphate  wash  process,  except  for 
rooms  that  (1)  were  found  free  of  lead 
paint  and  lead  dust  before  the 
abatement  process  began.  (2)  were 
properly  sealed  before  the  abatement 
process  began,  and  (3)  were  never 
entered  during  the  process.  Rooms 
should  be  washed  by  starting  with  the 
ceilings  and  working  down  to  the  floors. 

D.  ClMiiga  Oeaning  Mixtura  Regukriy 

Many  manufacturers  of  high- 
phosphate  cleaners  will  indicate  the 
surface  area  that  their  cleaning  mixture 
will  cover.  To  avoid  recontaminating  the 
area  by  using  overly  dirty  water,  users 
should  carefully  follow  the  surface  area 
limits  provided  by  the  manufacturer  and 
change  the  cleaning  mixture 
accordingly.  In  cases  where  the 
manufacturer  does  not  indicate  surface 
area  limits,  the  cleaning  mixture  should 
be  changed  at  least  after  each  room  has 
been  washed.  Each  time  the  cleaning 
mixtxire  is  changed,  users  must  ensure 
that  the  dirty  water  does  not 
recontarainate  the  environment.  This 
dirty  water  is  potentially  hazardous  and 
should  be  treated  accordingly  (see 
chapter  11). 

10^.2    Special  Procedures  During 
Abatement 

Discussed  in  the  following 
subsections,  in  chronological  order,  are 
the  special  cleanup  procedures  to  be 
followed  during  a  lead-paint  abatement 
project  Skipping  steps  in  the  process  or 
carelessly  addressing  any  of  them  may 
result  in  the  failing  to  meet 
postabatement  cleanliness  criteria:  the 
recleaning  that  may  be  required  adds  to 
both  time  and  cost. 

10.2.2.1  Daily  Cleanup.  Daily  cleanup 
helps  minimire  problems  during  final 
cleanup  and  limiU  the  potential 
exposure  of  abatement  workers  to  lead 
dust  throughout  the  abatement  process. 
A  thorou^  cleanup  of  the  entire  area 
under  active  abatement  should  occur 
daily  during  the  entire  abatement 
process.  This  daily  cleanup  should 
consist  of  the  following: 

A.  Large  Defafis 

Large  demolition-type  debris  (e^.. 
doors,  windovvs,  trim)  should  be 
wrapped  in  ft-mil  plastic,  sealed  with 
tape,  and  moved  to  the  area  designated 


for  trash  storage  on  the  property.  Since 
lead-contaminated  debris  is  a 
potentially  hazardous  waste,  it  should 
never  be  stored  outside  while  awaiting 
removal/disposal.  Consequently,  an 
area  inside  the  property  must  be 
designated  as  a  temporary  trash  storage 
area. 

B.  Small  Debris 

Small  debris  should  be  swept  up. 
collected,  and  disposed  of  properly  (see 
chapter  11).  However,  before  any 
sweeping  occurs,  the  affected  surfaces 
should  be  sprayed  with  a  fine  mist  of 
water,  to  keep  surface  dust  from 
becoming  airborne  and  potentially 
contaminating  other  areas  of  the 
property  and  abatement  workers.  Dry 
sweeping  should  be  prohibited.  The 
swept  debris  should  be  placed  in  double 
4-mil  or  single  6-mil  plastic  bags, 
properly  sealed,  and  moved  to  the 
designated  trash  storage  area.  Care 
should  be  taken  not  to  overload  trash 
bags,  which  otherwise  may  rupture  or 
puncture  during  handling  and  transport 

C  Exterior  Cleanup 

Unabated  areas  potentially  affected 
by  exterior  abatements  should  be 
protected  by  using  a  contaiimient 
system  (see  section  9.3.3).  Because 
weather  can  adversely  affect  the 
efficacy  of  exterior  containment,  the 
surface  plastic  of  the  containment 
system  should  be  removed  at  the  end  of 
each  workday.  On  a  daily  basis,  as  well 
as  during  final  cleanup,  the  immediate 
area  should  be  examined  visually  to 
ensure  that  no  lead  debris  has  escaped 
containment  Any  such  debris  should  be 
raked  or  swept  and  placed  in  single  6- 
mil  or  double  4-mil  plastic  bags,  which 
should  then  be  sealed  and  stored  along 
with  other  contaminated  debris. 

10.2.2.2  Other  Safety  Procedures- 
Worker  Protection  Measures.  General 
worker  protection  measures  are 
discussed  in  chapter  8.  However,  field 
practice  has  shown  that  it  is  during  daily 
cleanup  activities,  especially  while 
sweeping,  that  workers  may  be  exposed 
to  high  levels  of  airborne  lead  dust 
Therefore,  workers  must  wear  protective 
clothing  aiid  equipment  especially 
appropriate  respirators,  during  daily 
cleanup  activities. 

Containment  of  Dust  It  is  important  to 
maintain  the  integrity  of  the  plastic 
sheeting  used  to  contain  lead  debris  in  a 
lead-paint  abatement  project  Dtiring 
their  daily  cleanup  activities,  abatement 
workers  should  look  for  areas  of  the 
plastic  requiring  repair.  Holes  and  rips 
found  should  be  patched  with  6-mil 
plastic  and  duct  tape  immediately  after 
cleaning. 


10.2.^    Special  Procedures  After 
Abatement 

Using  a  comprehensive  and 
methodical  approach  for  lead-paint 
abatements  is  especially  critical  when 
planning  the  final  cleanup.  If  followed 
carefully  and  completely,  the  steps  that 
follow  (combined  with  the  other 
procedures  discussed  in  these 
Guidelines)  should  result  in  an 
environment  that  meets  the  clearance 
standards  for  re-occupancy. 

10.2.3.1    Preliminary  Final  Cleanup. 
Before  final  cleanup  can  begin  and 
before  abated  surfaces  can  be  painted 
or  sealed,  the  plastic  sheeting  used  for 
containment  must  be  removed.  This 
contaminated  plastic  sheeting  must  be 
removed  and  disposed  of  very  carefully. 
Removal  should  start  with  upper-level 
plastic,  such  as  that  on  cabinets  and 
counters.  The  plastic  should  first  be 
sprayed  or  misted  with  water  to  hold 
down  dust  and  then  folded  in  upon 
itself  to  trap  any  dust  residues  inside. 
Before  removal  of  floor  plastic,  it  should 
be  sprayed  and  swept  as  detailed  earlier 
in  this  chapter.  It  should  be  folded 
carefully  from  the  comers/ends  to  the 
middle  to  trap  any  remaining  lead  dust 
and  placed  into  double  4-mil  or  single  6- 
mil  plastic  bags  that  are  then  sealed  and 
removed  from  the  premises.  As  with 
daily  cleanups,  this  plastic  removal 
process  requires  the  use  of  protective 
equipment,  especially  appropriate 
respirators.  Plastic  sheets  used  to  isolate 
contaminated  rooms  from 
noncontaminated  rooms  should  not  be 
removed  at  this  time.  These  sheets 
should  remain  until  after  the  preliminary 
final  cleanup  is  complete  and  then  be 
carefully  removed  as  described  above. 

After  the  plastic  has  been  removed 
from  the  contaminated  area,  the  entire 
area  should  be  HEPA-vacuumed  as 
detailed  in  section  10.2.1.  starting  with 
the  rooms  farthest  from  the  entrance  to 
avoid  retracking  dust  through  the 
already-cleaned  area.  In  each  room, 
vacuuming  should  begin  with  the 
ceilings  and  proceed  down  the  walls, 
making  sure  every  surface  is  treated, 
including  doors  and  door  trim,  windows, 
window  sills,  wells,  and  trim, 
baseboards,  etc. 

The  entire  affected  area  should  next 
be  washed  down  with  a  TSP  solution  as 
detailed  above  and  then  it  should  be 
HEPA-vacuumed  again  using  the  steps 
already  outlined.  The  contractor  must 
not  deviate  from  or  skip  any  step.  To  do 
so  could  mean  that  hazardous  levels  of 
lead  dust  and  residue  could  be 
embedded  in  the  new  paint  and 
mobilized  later  when  that  paint 
deteriorates  or  is  abraded. 
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10,2.3^    Cleaning  of  Workers,  Tools, 
Equipment,  and  Vehicles.  Special 
attention  should  be  given  to  the 
following  activities  to  ensure  that  family 
members,  other  workers,  and 
subsequent  properties  do  not  become 
contaminated. 

A.  Personal  Hygiene 

Workers  should  carefully  follow  the 
personal  hygiene  procedures  outlined  in 
chapter  8. 

B.  Supplies 

Consumable/disposal  supplies  siich 
as  mop  heads,  sponges,  and  rags  should 
be  replaced  regularly,  at  least  at  the  end 
of  each  abatement  project  or  monthly, 
whichever  comes  fiirst.  Soiled  items 
should  be  treated  as  contaminated 
debris  (see  chapter  11). 

C  Equipment 

Durable  equipment  sudi  as  power  and 
hand  tools,  generators,  and  vehicles 
should  be  cleaned  at  least  at  the  end  of 
each  abatement  project  or  monthly, 
whichever  comes  first  This  cleaning 
should  consist  of  a  thorough  HEPA 
vacuuming  and  washing  with  a  high- 
phosphate  solution. 

10.2.3.3  Preliminary  Visual 
Inspection.  After  the  preliminary  final 
cleanup  effort  is  completed,  an  inspector 
should  visually  inspect  the  entire 
affected  area  to  ensure  that  all  surfaces 
requiring  abatement  have  been 
addressed  and  all  visible  dust  and 
debris  have  been  removed.  (See  Section 
10.2.3.6  for  information  and  final 
inspection.)  If  the  results  of  the  visual 
inspection  are  unsatisfactory,  affected 
surifaces  must  be  re-abated  and/or 
recleaned,  in  accordance  with  the 
inspector's  instructions,  until 
satisfactory  results  are  achieved. 

10.2.3.4  Painting/Sealing.  Painting  or 
otherwise  seahng  abated  surfaces  and 
all  interior  floors  is  the  next  step  of  the 
cleaning  process.  Sealed  surfaces  are 
much  easier  to  clean  and  maintain  over 
time  than  those  that  are  not  sealed. 
Also,  this  sealing  process  may 
encapsulate  any  remaining  lead  dust 
particles  that  were  not  rennoved  by  the 
HEPA-phosphate  wash-HEPA  treatment 
Painting,  or  coating  should  never  be 
used  as  a  substitute  for  thorough 
cleaning  however. 

(1)  Abated  Surfaces.  All  abated 
surfaces,  including  wells,  ceilings,  and 
woodwork,  should  be  primed  with  an 
appropriate  primer.  All  applicable  areas 
may  then  be  repainted.  For  particularly 
problematic  areas,  such  as  window 
sashes,  jambs,  sills,  and  wells,  should  be 
painted  with  a  final  coat  of  high-gloss 
enamel.  Surfaces  encapsulated  with 
vinyl,  aluminum  coil  stock,  and  other 


materials  traditionally  not  repainted  are 
exempt  from  this  painting  provision. 
They  should,  however,  receive  the  other 
parts  of  the  complete  cleanup  treatment 

(2)  Floors.  Wooden  floors  should  be 
sealed  with  a  clear  polyurethane  or 
painted  with  deck  enamel  or  a 
polyurethane-based  paint.  Vinyl  tile, 
linoleum,  and  other  similar  floors  should 
be  sealed  with  an  am>ropriate  wax. 
Concrete  floors  should  be  sealed  with  a 
concrete  sealer  or  other  type  of  concrete 
deck  enamel.  If  concrete  or  wooden 
floors  already  have  a  good  coat  of 
sealant  it  may  be  possible  to  skip  this 
step,  depending  upon  what  is  indicated 
by  the  pilot  abatement  projects.  Floors 
without  an  intact  nonporous  coating 
shotUd  be  coated. 

10.2.3.5    Pinal  Cleanup.  After 
painting/sealing  is  complete,  the  final 
cleanup  can  take  place.  The 
recommended  method  for  the  entire 
affected  area  is  as  follows: 

•  First  it  should  be  HEPA-vacuumed 
again. 

•  Second,  it  should  be  washed  down 
with  TSP  solution  again. 

•  Finally,  it  should  be  HEPA- 
vacuumed  again. 

Wall  and  ceiling  surfaces  newly 
painted  with  latex  paint  are  exempted 
from  the  final  wash  due  to  the  danger  of 
staining  or  otherwise  damaging  the  final 
painted  surface,  but  should  be  HEPA 
vacuumed  again.  Also,  it  may  be 
possible  to  use  less  rigorous  final 
cleanup  steps,  as  long  as  clearance  are 
still  met.  The  degree  of  final  cleaning 
necessary  can  be  determined  by 
clearance  testing  during  the  pilot 
abatement  project  (see  section  6.3,2). 

10.2.3S    Final  Inspection.  After  the 
final  cleanup  is  completa  the  final 
inspection  should  take  place.  As  with 
the  preliminary  visual  inspection 
(discussed  in  section  10uL3.3).  the  final 
inspection  has  two  primary  goals.  The 
first  is  to  ensure  that  the  abatement 
work  is  complete  and  no 
unencapsulated  lead  paint  remains  in 
the  dwelling.  The  second  is  to  detect  the 
presence  of  lead  dust  While  there  may 
be  some  residual  airborne  dust  the 
primary  postabatement  hazard  is  lead- 
contaminated  surface  dust  As  stated 
previously,  the  abatement  process  often 
releases  large  amounts  of  lead,  even 
when  methods  that  do  not  release  much 
visible  dust  (such  as  caustic  paste)  are 
used.  Acceptable  levels  of  lead  in  dust 
are  only  a  few  hundred  micrograms  per 
square  foot  (fig/ ft  '). 

Abatement  without  proper  cleanup 
can  yield  lead  dust  levels  of  several 
thousand  micrograms  per  square  foot  or 
higher.  To  meet  the  two  goals  of  the 
final  inspection,  the  inspector  must 
perfonn  both  a  visual  inspectioo  and 


clearance  testing  of  lead  levels  in 
surface  dust  These  procedures  are 
explained  below. 

70.5    Postabatement  Visual  InspectitM 

Firet  the  inspector  should  confirm  job 
completeness  by  determining  whether 
all  surfaces  have  been  abated  according 
to  the  approved  abatement  plan.  Special 
attention  should  be  given  to  areas  where 
lead  pamt  has  been  removed  adjacent  to 
paint  that  is  intact  (for  example,  where 
paint  has  been  removed  from  a  door 
frame  but  nonlead  paint  is  lefi  on  the 
baseboard).  Paint  at  this  joint  should  be 
sound.  Windows  should  be  checked  for 
paint  in  hard-to-reach  places.  The 
inspector  must  make  sure  that  all  abated 
surfaces  and  all  floors  have  been 
repainted  or  otherwise  sealed. 

Next,  the  inspector  should  determine 
whether  the  dwelling  has  been 
adequately  cleaned  by  examining  aD 
surfaces  for  dust  and  debris.  A  damp 
cloth  should  be  used  to  collect  dust  from 
surfaces  such  as  floors  or  window  sills. 
This  is  the  practical  method  for 
establishing  that  no  dust  is  left  and 
should  not  be  confused  with  dust 
monitoring.  If  dust  is  found,  the  work 
area  should  be  recleaned  and  the  damp 
cloth  test  repeated. 

10.4    Testing  Associated  with  the 
Cleanmce  Process 

Once  final  cleanup  and 
postabatement  visual  inspection  have 
been  completed,  remaining  surface  dust 
must  be  tested  to  ensure  that  only  very 
low  levels  of  lead  dust  remain  before  re- 
occupancy  by  residents  is  permitted. 
This  surface  dust  testing  process  is 
referred  to  as  clearance  testing,  and  the 
highest  acceptable  dust  lead  levels  are 
referred  to  as  clearance  criteria. 

104.1    Surface  Dust  Samplhig 

The  surface  dust  sampling  method 
which  is  currently  recommended  is 
surface  wipe  sampUng.  usmg 
commercial  wipes  moistened  with  a 
non-alcohol  wetting  agent.  Detailed 
guidance  on  surface  wipe  sampling  is 
provided  in  section  A-5.4.  Surface  dust 
sampling  should  not  be  conducted  if 
there  is  a  visible  accomnlation  of  dust  or 
debris.  In  this  case,  wipe  sampUng 
should  be  deferred  until  a  thorough 
cleanup  has  been  completed. 

Table  10.1  below  presents  the 
recommended  number  and  location  of 
wipe  samples,  according  to  the  type  and 
extent  of  abatement  If  only  some 
component  types  are  to  be  sampled  in  a 
specific  area,  the  inspector  should 
ensure  that  the  component  types  to  be 
sampled  are  randomly  selected.  Within 
an  area,  the  specific  components  to  be 


14602 


Federal  Register  /  Vol  55.  No.  75  /  Wednesday.  April  18.  1990  /  Notices 


sampled  should  be  selected  at  random         and  the  specific  sample  location  on  a  large  component  should  be  selected  at 


random. 


TABt£  10.1 .— Recommended  Number  and  Lcwation  of  Surface  Wipe  Samples 


T»p»Ol 


prooadm 


Ov^lBpiMramoMlinlmiMvaM 


Bepl«c«i»«l  and/or  toMpwIrtoB  a«y«»OMQho»<  •»  «««.. 
t  «id/ar  ■iicniii<iinn  only,  in  imited  i 


ExMftor  itMftamant. 


Numbor  and  locaton  of  wp«  MmptM 


3  wipa  nmplat  in  a*ch  araa:  > 

1 

1 

1 

3  «#•  tamptos  m  Mi^  area  abated: 

1 

1  

1  lloof.  and; 

1  san^te  outside  tlw  containment  area  ^Milhin  10  leet)  in  20%  o(  the  abated  unite  > 
1  w^  s«T^  in  tmdh  vea,  divided  equaHy  betmwen  window  weils.  window  «*•.  and 

Roore. 
1  w^  aarr^in  each  abated  vee.  dMded  equatty  between  window  weHa,  window  «Hs, 

1  w^  tan%f  outside  the  containment  area  (within  10  feet)  In  20%  o(  the  abated  units. 
At  leest  1  w^  lest  on  a  horitontal  surface  in  pert  ol  outdoor  living  area  (e.9..  front 
porch). 


•AA«Mkaioom.ctoaa(.paitty.hApoc«ono(room(8ChaslhedMno  area  o«  a  Wchen/dininQ  room),  ete.  If  a  room  and  its  dosel  are  both  abated,  they  can 
I  for  the  pupoee  of  Mpe  testing. 


??!l!l?2Sri2JmiirvS»  witSw  te^  «  dualfrom  the  abalameni  proceaa  haa  (X>n>an*>aled  nonabeted  are«.  "nje  abatement  cootractorj«jll 

SSTT.  cC^TSS^ir!«tSi5^^        tm  abalamaat  prooeaa  occur.,  or  it  such  cleanup  m  othen«e  in  tmJtm  scope  of  wortt 


be  racMred  to  daan  v» 

In  order  to  make  appropriate 
comparisons  of  the  results  from  the 
laboratory  analysis  of  dust  wipe 
samples  to  applicable  federal  state  and 
local  criteria,  the  following  poinU 
should  be  noted: 

•  Most  criteria  stating  maximum 
acceptable  levels  of  surface  lead  dust 
are  stated  in  terms  of  weight  of  lead 
present  per  relevant  surface  area. 

•  Laboratory  results  for  dust  wipe 
samples  are  generally  stated  in  terms  of 
wei^t  of  lead  present  on  a  wipe. 

•  In  order  to  convert  laboratory 
results  to  weight  of  lead  present  per 
relevant  surface  area,  the  following  is 
required  for  each  dust  wipe  sample: 

-A  sampling  location  (a  specific 
surface  area]  must  be  selected  and  the 
surface  area  of  that  location  carefully 
measured  and  recorded. 
—The  wipe  sampling  procedure  must 
ensure  that  a  very  high  percentage  of 
the  surface  dust  present  on  the  sample 
location  is  captured  on  the  wipe. 

•  If  the  above  requirements  cannot  be 
met  dust  sampling  procedures  will 
provide  only  qualitative  information 
which  will  be  difficult  to  compare  to 
applicable  federal  state  and  local 
criteria. 

A  very  large  percentage  of  airborne 
lead  dust  is  beUeved  to  settle  out  of  the 
air  within  24  hours  of  the  completion  of 
postabatement  cleanup  activities. 
Accordingly,  surface  dust  sampling 
should  take  place  no  sooner  than  24 
hours  after  completion  of  postabatement 
deanup  activities,  to  allow  any  airborne 
lead  dust  present  to  settle  onto  the 
surfaces  to  be  tested. 


10.4.2    Laboratory  Testing  for  Lead  in 
StirfaceDust 

Many  of  the  recommended  procedures 
associated  with  laboratory  testing  for 
surficial  lead  dust  are  the  same  as  for 
lead  in  paint  film.  Laboratory  testing 
procedures  for  lead  in  paint  film  were 
discussed  in  section  4.2  with  detailed 
supporting  gtiidance  provided  in 
sections  A-6.2  and  A-6.3.  Supporting 
guidance  on  laboratory  testing  for  lead 
in  surface  dust  is  provided  in  section  A- 
5.4. 

The  most  important  difference 
between  testing  for  lead  in  paint  film 
and  in  surface  dust  is  the  form  of  the 
sample  whidi  is  taken.  In  order  to 
obtain  a  sample  of  surface  lead  dust,  a 
known  surface  area  is  wiped  with  a 
commercial  wipe  which  captures  the 
surface  lead  dust  present  on  the 
sampled  surface.  The  wipe  is  packaged 
and  delivered  to  a  qualified  laboratory 
for  chemical  analysis.  Recommended 
procedures  for  the  collection  of  wipe 
samples  are  discussed  in  section  A-5.4. 

Laboratory  selection  is  a  critical  part 
of  testing  for  residual  lead  dust  levels 
during  the  clearance  process.  There  are 
currendy  no  accreditation  programs  for 
laboratories  performing  lead  analysis  of 
v^pe  samples.  However,  some  important 
laboratory  selection  criteria  are 
discussed  in  section  A-6.1.  Also, 
appendix  8  lists  a  number  of 
laboratories  which  are  recommended 
based  on  accreditation  for  lead  analysis 
in  other  media.  Many  of  these 
laboratories  may  also  be  qualified  for 
lead  analysis  of  wipe  samples. 

Recommended  procedures  for  the 
laboratory  analysis  of  wipe  samples 
differ  from  procedures  for  the  laboratory 


analysis  of  paint  film  samples  in  two 
respects:  (1)  The  sample  preparation 
techniques  employed  are  designed  to 
digest  lead  dust  contained  on  a 
commercial  wipe  instead  of  lead 
contained  in  paint  film,  and  (2)  the 
instrument  procedures  are  designed  to 
detect  and  quantify  smaller  amounts  of 
lead  due  to  the  more  stringent  standards 
which  are  applied  to  surficial  lead  dust 
(e.g.  200  g/ft*).  The  latter  difference 
leads  to  a  preference  for  graphite 
furnace  AAS  procedures  when 
analyzing  wipe  samples.  It  should  also 
be  noted  that  the  matrix  interferences 
that  are  encountered  for  dust  samples 
will  generally  be  different  fit)m  those 
observed  for  paint  film  samples. 

In  order  to  control  chemical  analysis 
costs  and  ensure  that  analytical  results 
are  comparable  with  applicable 
standards,  it  is  necessary  to  carefully 
choose  the  surface  area  to  be  sampled 
per  wipe,  the  degree  of  sample  dilution 
during  the  sample  preparation  process, 
and  the  calibration  range  of  the 
instmment  so  that  surficial  lead  levels 
equivalent  to  the  action  level  associated 
with  an  applicable  standard  will 
produce  samples  for  Instrument  analysis 
that  fall  in  the  middle  of  the  calibration 
range.  Since  the  standard  criteria  for 
surficial  lead  dust  levels  are  lower  than 
for  paint  film,  the  calibration  range  for 
surface  dust  analysis  will  generally  be 
lower. 

Specific  information  associated  with 
the  collection  of  dust  samples  should  be 
listed  on  a  data  form  for  dust  samples, 
which  would  include  such  information 
as  the  location  of  the  sample,  the 
surface  type  and  material  and  the 
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surface  area.  The  results  of  the  analysis 
of  lead  in  dust  wipe  samples  roust  be 
expressed  in  terms  of  total  mass  of  lead 
per  unit  surface  area  sampled  (e.g.  g/ft') 
for  comparison  with  applicable 
standards  for  surface  dust  levels.  A  data 
conversion  procedure  for  expressing 
laboratory  results  for  dust  wipe  samples 
in  proper  units  is  described  in  section 
A-5.4. 

10.4.3    Clearance  Criteria  and  Data 

Interpretation 

There  are  no  Federal  standards 
governing  the  level  of  lead  in  house  dust 
at  the  present  time.  The  States  of 
Maryland  and  Massachusetts  have 
established  the  following  standards  for 
specific  interior  surfaces: 
Floors:  200  micrograms  per  square  foot 
Window  Sills:  500  micrograms  per 

square  foot 
Window  Wells:  800  micrograms  per 

square  foot 

Since  there  are  no  applicable  Federal 
standards,  it  is  recommended  that  these 
levels  be  used  as  clearance  criteria  until 
such  time  as  they  can  be  refined  or 
replaced  through  additional  research. 
Before  a  unit  is  re-occupied  after 
abatement,  it  should  be  demonstrated 
that  residuaHead  dust  levels  are  In 
compliance  with  the  clearance  criteria. 

The  decision  rules  that  should  be  used 
for  the  determination  of  compliance 
with  the  clearance  criteria  are  as 
follows: 

•  In  each  area  (as  defined  in  the 
footnote  to  table  10.1)  within  an 
individual  unit,  compare  the  residual 
lead  dust  level  from  each  wipe  sample 
(as  derived  from  the  laboratory  results) 
with  the  clearance  criteria.  If  any  of  the 
residual  lead  dust  level  results  exceed 
the  clearance  criteria,  the  area  must  be 
cleaned  again  and  retested  until  the 
criteria  are  met. 

•  If  all  residual  lead  levels  for  an  area 
meet  the  clearance  criteria,  the  oreo  is 
cleared  for  re-occupancy. 

•  A  unit  may  be  cleared  for  re- 
occupancy  only  after  all  areas  within 
that  unit  have  been  cleared  according  to 
the  criteria  above. 

In  case  of  exterior  abatement,  the 
standard  for  Hoors  should  be  applied  to 
porches.  In  case  of  limited  abatement,  it 
is  important  to  ensure  that  areas  outside 
the  containment  area  were  not 
contaminated  during  the  abatement 
work.  Therefore,  samples  should  be 
taken  in  such  areas  before  and  after 
abatement  and  the  lead  levels  compared 
to  check  whether  an  increase 
attributable  to  the  abatement  has 
occurred.  If  it  has,  fmai  cleanup  and 
clearance  testing  must  be  extended  to 
the  affected  areas.  . 


1(15    Reporting  and  Documenting  the 
deanup 

Since  cleanup  is  an  integral  pcul  of  the 
whole  lead-paint  abatement  process, 
reporting  and  documenting  the  cleanup 
should  not  be  done  separately  but  as  a 
part  of  the  reporting/docimientation  of 
the  whole  project.  As  with  hazard 
identification  paint  testing  (chapter  4) 
and  testing  associated  with  the 
abatement  process  (chapter  6).  it  is 
important  to  prepare  a  Sampling  and 
Analysis  Plan  prior  to  the  initiation  of 
sampling  and  chemical  analysis  for 
clearance  testing. 

For  clearance  testing,  sampling  will 
primarily  be  done  for  lead  in  siuftdal 
dust.  To  ensure  imiform  planning  and 
reporting  formats,  a  Sampling  and 
Analysis  Plan  should  be  prepared  in 
accordance  with  the  guidance  presented 
in  appendix  13.  The  Plan  should  cover 
all  aspects  of  the  testing  from  sampling 
design  to  reporting.  However,  the 
amount  of  detail  supplied  in  the 
Sampling  and  Analysis  Plan  will  depend 
on  the  size  of  the  housing  project  and 
the  complexity  of  testing.  Plans  for  large 
abatement  projects  will  in  general  be 
more  detailed  than  those  for  small 
projects.  A  summary  of  the  main 
components  of  a  Sampling  and  Analysis 
Plan  is  provided  in  Figure  4.1  of  chapter 
4.  It  is  recommended  that  all  SampHng 
and  Analysis  Plans  be  prepared  in 
accordance  with  the  outline  in  Figure 
4.1. 

The  Plan  should  include  a  description 
of  the  important  reports  and  quality 
assurance  documentation  to  be 
delivered,  along  with  the  responsible 
individuals,  decisions  to  be  made,  and 
actions  to  be  taken.  It  should  also 
include  an  ouUine  for  the  final  report, 
and  a  discussion  of  bow  the  testing 
results  will  be  presented  and 
interpreted. 

Great  care  should  be  taken  in 
maintaining  all  records  relating  to 
clearance  testing.  These  records  should 
include  alt  results  of  all  surface  dust 
testing,  as  well  as  any  air  monitoring 
testing  performed  before,  during,  and 
after  abatement 

10.6    How  to  Find  Qualified  Ptrm$ 

The  recommended  qualifications  for  a 
cleanup  contractor  are  the  same  as 
those  for  the  abatement  contractor; 
usually,  one  firm  performs  both 
functions.  Chapter  6  discusses  these 
qualifications  in  great  detail.  They 
should  also  apply  to  cleanup  workers  as 
well  as  abatement  workers. 


10.7    Pott-Clearance  NoUoe  to  . 

Occupant 

Upon  moving  back  into  a  cleared 
property  after  lead-based  paint 
abatement,  the  occupant  of  the  property 
should  be  given  a  letter,  such  as  that 
included  in  appendix  12.  along  with  a 
fact  sheet  that  among  other  things, 
describes  in  general  die  extent  of  the 
lead-based  paint  found  before 
abatement,  the  abatement  methods  that 
were  used,  and  the  methods  used  in 
final  cleanup.  It  should  also  identify 
those  areas  of  the  property  (e.g..  window 
sills  and  window  wells)  that  may 
present  future  problems  and  require 
special  cleaning  attention,  and  describe 
in  general  the  cleaning  methods  that  the 
occupant  should  use  to  maintain  a  safe 
level  of  cleanliness  in  the  property. 

Chapter  11:  Waste  Disposal 

11  J)    Introduction 

This  chapter  describes  the  regulations 
governing  the  disposal  of  waste 
produced  by  LBP  abatement  projects,  as 
well  as  the  procedures  and  plans  a  PHA 
must  implement  to  comply  with  the 
regulations.  The  focus  is  principally  on 
Federal  hazardous  waste  disposal 
regulations  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  States  regulate  solid  (non- 
hazardous)  waste,  and  many  run  their 
own  hazardous  waste  programs  with 
U.S.  Environmental  Protection  Agency 
(EPA)  approval  under  RCRA.  Many 
States,  and  even  some  localities,  have 
more  stringent  rules  than  RCRA 
Although  the  approaches  to  waste 
disposal  described  in  this  chapter  wiO 
bring  a  PHA  into  compliance  with  /nasi 
applicable  State  and  local  rules,  it  is 
inportant  for  the  PHA  to  become 
familiar  with  the  ways  these  rules  may 
differ  from  RCRA.  As  an  example.  EPA 
hazardous  waste  regulations  exempt 
generators  of  very  small  amounts  of 
hazardotu  waste  irom  most  of  the 
regulations.  Many,  but  not  ail.  States 
have  a  similar  exemption. 

Beyond  oomphance  with  the  letter  ol 
the  regulations,  it  is  important  for  PHA's 
and  their  contractors  to  develop  a 
philosophy  of  minimizing  waste 
production  and  preventing  waste 
products  from  entering  the  environment 
Minimizing  the  production  of  waste 
reduces  the  potential  for  environsftenlal 
contamination  or  harm  to  residents,  and 
reduces  disposal  costs.  Employing  good 
control  measures  daring  abatement  and 
cleanup,  and  using  proper  procedures 
for  storing  and  handling  waste,  helps 
keep  waste  bom  entering  the 
environment  Having  a  dear 
understanding  of  the  regulations,  aed 


BEST  COPY  AVAILABLE 


14604 


Federal  Register  /  Vol.  55,  No.  75  /  Wednesday.  April  16.  1990  /  Notices 


Fedetd  Regtoter  /  Vol.  55.  No.  75  /  Wednesday.  April  la  1990  /  Notices 


14005 


familiarity  with  the  types  of  waste 
normally  generated  during  abatement, 
can  help  a  PHA  to  avoid  potentially 
costly  errors,  such  as  mixing  hazardous 
and  non-harardous  wastes,  or  mixing 
different  types  of  hazardous  waste. 
In  addition  to  the  basic  guidance 
provided  in  this  chapter,  appendix  6, 
"Solid  and  Hazardous  Wastes",  and 
appendix  9,  "EPA  Handbook  for  Small 
Waste  Generators",  provide  additional 
informadon  and  further  details  on  waste 
disposal.  Also.  EPA's  RCRA/Superfund 
Hotline  at  1-800^24-9346  (382-3000  in 
Washington.  DC)  will  answer  waste 
disposal  questions. 

11.1    RCRA  Regulations 

The  basic  Federal  law  governing 
waste  disposal  is  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
of  1976.  RCRA  was  amended  in  1980  and 
again  in  1964,  by  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA). 
HSWA  brought  smaller  waste 
generators  under  RCRA  regulation  for 
the  first  time. 

RCRA  distinguishes  between  solid 
waste  and  hazardous  waste.  Solid  waste 
is  a  very  broad  term  covering  all  solid 
and  liquid  forms,  and  some  gaseous 
forms,  of  household  trash,  discarded 
industrial  materials,  sludge  from  waste 
treatment  plants,  refuse  from  mining 
operations,  etc.  With  the  exception  of 
wastes  regulated  under  other  laws  (e.g.. 
nuclear  materials),  RCRA's  definition  of 
solid  waste  covers  just  about  everything 
encompassed  by  a  "common  sense" 
definition  of  waste.  Hazardous  waste  is 
solid  waste  which  is  "dangerous",  i.e.. 
poses  a  substantial  present  or  future 
threat  to  health  or  the  environment  if 
improperiy  managed. 

Solid  wastes  are  regulated  by  the 
States  under  subtitle  D  of  RCRA  subject 
to  m'"'""""  technical  standards  for 
landfills  estabUshed  under  subtitle  D. 
EPA  encourages  States  to  develop  their 
own  solid  waste  management  plans: 
roughly  half  have  EPA  approved  plans 
in  place.  Subtitle  C  of  RCRA  establishes 
8  "cradle-to-grave"  system  to  ensure 
proper  management  of  hazardous  waste 
from  generation  through  ultimate 
disposal.  Thus,  the  regulations  apply  to 
generators,  transporters,  and  treatment, 
storage,  and  disposal  (TSD)  facilities  for 
hazardous  waste.  A  State  may  run  its 
own  hazardous  waste  program  with 
EPA  approval  provided  the  State 
regulations  are  at  least  as  stringent  as 
RCRA  A  PHA  always  needs  to  be 
aware  of,  and  comply  with,  more 
stringent  State  (or  even  local) 
regulations  that  may  apply  to  LBP 
abatements. 

LBP  abatements  produce  potentially 
large  quantities  of  solid  waste,  such  as 


building  components,  sludges  from  paint 
stripping,  lead  paint  chips  and  dust 
waste  water  from  cleanup,  used 
protective  clothing  and  filters,  plastic 
sheeting  used  for  containment  etc. 
Some  of  this  waste  is  hazardous.  This 
chapter  explains  how  to  determine  what 
wastes  are  hazardous,  and  how  to 
dispose  of  both  hazardous  and  solid 
wastes  in  a  cost-effective  manner. 

11.2    Defining  Hazardous  Waste 

Under  RCRA  a  waste  may  be 
hazardous  either  because  of  its 
characteristics  or  because  it  is 
specifically  listed  as  hazardous.  The 
four  hazardous  characteristics  are 
ignitability,  corrosivity.  reactivity,  and 
toxicity.  Ignitable  wastes  include  Uquids 
with  flashpoints  below  140  degrees 
Fahrenheit,  flammable  solids  and 
compressed  gases,  and  oxidizers. 
Corrosive  wastes  are  those  with  pH<;2 
or  >12.5  (highly  acidic  or  basic),  or  those 
that  corrode  steel  at  a  certain  rate. 
Solvents  or  sludges  from  paint  removal 
may  be  ignitable  or  corrosive.  Reactive 
wastes  include  those  capable  of  easily 
generating  explosive  mixtures  or  toxic 
gases,  especially  when  mixed  with 
water.  LBP  abatement  is  unlikely  to 
produce  reactive  wastes. 

The  fourth  hazardous  characteristic, 
toxicity,  is  the  most  complex  to 
understand.  A  waste  is  toxic  if  a 
standard  testing  procedure  results  in 
extraction  of  certain  toxic  constituents 
above  specified  concentrations.  The 
testing  procedure  mimics  the  leaching 
action  in  a  landfill.  Currently  (March 
1990).  the  Extinction  Procedure  (EP) 
Toxicity  Test  is  used.  The  March  1990 
revision  of  the  toxicity  characteristic 
expands  the  list  of  toxic  constituents, 
and  replaces  the  EP  test  with  the  more 
stringent  Toxicity  Characteristic 
Leaching  Procedure  (TCLP),  effective  in 
late  199a  In  the  interim,  results  of  either 
the  EP  or  the  TCLP  are  acceptable.  For 
LBP  abatement  waste,  lead  is  the  toxic 
constituent  of  concern,  with  a  limit  of  5 
parts  per  million  in  EP  or  TCLP  extract 
Based  on  preliminary  testing  of 
abatement  waste  as  part  of  HUD's 
Demonstration  Project  large  debris  such 
as  doors  is  unlikely  to  be  classified  as 
toxic  However,  paint  chips.  HEPA 
vacuum  filters,  and  certain  wash  waters 
are  likely  to  fail  the  toxicity  test 

There  are  three  categories  of  listed 
hazardous  waste: 

1.  Specific-source  wastes  (wastes 
from  specific  industries). 

2.  Generic  wastes  (wastes,  such  as 
solvents,  from  common  manufacturing 
and  industrial  processes). 

3.  Discarded  or  off  spec  commercial 
chemical  products  (such  as  creosote  and 
some  pesticides). 


EPA  publishes,  and  regularly  updates, 
its  lists  of  hazardous  wastes,  based  on 
continuing  research  and  testing. 
Solvents  and  paint  strippers  used  in  LBP 
abatement  may  be  listed  as  generic 
wastes  or  commercial  chemical 
products. 

11.3    Hazardous  Waste  Generators — 
Pre-Disposal  Requirements 

11.3.1    Definition  and  Types  of 
Generators 

RCRA  defines  a  hazardous  waste 
generator  as  any  person  or  company,  by 
site,  whose  act  or  process  produces 
hazardous  waste.  In  an  LBP  abatement 
the  generator  may  be  the  PHA,  or  both 
the  abatement  contractor  and  the  PHA 
If  the  abatement  contract  does  not 
require  the  contractor  to  dispose  of  the 
waste,  the  PHA  is  the  generator.  If  the 
contractor  is  required  to  dispose  of  the 
waste,  then  the  PHA  and  the  contractor 
are  called  "cogenerators".  The  PHA 
cannot  contract  away  its  responsibility 
for  safe  disposal  of  abatement  waste. 

The  EPA  hazardous  waste  regulations 
distinguish  three  types  of  generators. 
Those  that  generate  no  more  than  100 
kilograms  (about  220  pounds)  of 
hazardous  waste  per  month  are 
conditionally  exempt  small  generators. 
As  discussed  below,  they  are  generally 
exempt  ht)m  EPA  hazardous  waste 
regulations.  Generators  producing  more 
than  100  but  less  than  1.000  kilograms  of 
hazardous  waste  per  month  are  called 
small  generators.  They  must  comply 
with  EPA  hazardous  waste  regulations 
for  accumulation,  treatment,  storage, 
and  disposal  of  hazardous  wastes.  Large 
generators,  generating  1,000  kilograms 
or  more  of  hazardous  waste  per  month, 
are  subject  to  all  EPA  hazardous  waste 
regulations,  including  reporting  and 
recordkeeping  requirements.  EPA  also 
has  a  list  of  very  toxic  ("acute 
hazardous")  wastes,  which,  if  generated 
in  quantities  greater  than  1  kilogram  per 
month,  must  be  managed  under  the  full 
set  of  requirements. 

The  method  used  for  LBP  abatement 
will  affect  the  generator  status  of  a  PHA 
and  its  abatement  contractor.  For 
example,  a  strategy  of  replacement/ 
encapsulation  is  likely  to  produce  small 
quantities  of  hazardous  waste  (e.g.. 
paint  chips,  HEPA  filters),  so  that  the 
small  generator  exemption  may  apply. 
On-site  paint  removal  may  produce 
large  quantities  of  sludge  and  waste 
water  from  stripping,  making  the  PHA 
subject  to  most  or  all  of  the  RCRA 
regulations.  Since  hazardous  waste 
disposal  is  much  more  expensive  than 
solid  waste  disposal,  disposal  cost 


considerations  are  a  factor  in  the  choice 
of  abatement  method. 

11.3.2    Pre-disposal  Requirements  on 
the  PHA 

11.3,2.1    Waste  Evaluation.  The  PHA 
and  the  abatement  contractor  must 
evaluate  the  waste  produced  by 
abatement  to  determine  which  types  are 
hazardous.  The  determination  can  be 
based  on  the  prior  experience  or 
knowledge  of  the  contractor  or  the  PHA, 
or.  if  applicable,  on  results  of  testing 
performed  as  part  of  the  HUD 
Demonstration  Project.  If  prior 
experience  is  not  adequate  to 
characterize  a  waste,  and  if  the  waste  is 
not  listed  as  hazardous,  testing  must  be 
performed  to  determine  whether  the 
waste  exhibits  one  of  the  four 
characteristics. 

The  evaluation  of  waste  can  be 
greatly  facilitated  by  first  classifying 
waste  products  into  suitable  categories. 
Suggested  categories  are: 

•  Lead  paint  chips. 

•  Lead  paint  dust 

•  Old  woodwork,  plaster,  windows, 
doors,  and  similar  bulky  components 
removed  from  the  building. 

•  Plastic  sheets  and  tape  used  to 
cover  floors  and  other  surfaces  during 
lead  paint  removal. 

•  Solvents  and  caustics  used  during 
the  stripping  process. 

•  Sludge  from  paint  stripping 
operations. 

•  Liquid  waste,  such  as  wash  water 
from  general  cleanup  or  from 
decontaminating  surfaces  after  solvents 
have  been  used,  and  liquid  waste  from 
exterior  blasting. 

•  Rags,  sponges,  mops,  HEPA  filters, 
air  monitoring  cartridges,  scrapers,  and 
other  materials  used  for  testing, 
abatement  and  cleanup. 

•  Disposable  work  clothes  and 
respirator  filters. 

Not  all  of  these  tvill  necessarily  apply 
to  a  particular  abatement  and  other 
categories  may  be  suggested  by  the 
individual  abatement  circumstances. 
Appropriate  categories  facilitate  the  use 
of  prior  experience  in  deciding  whether 
wastes  are  hazardous.  If  testing  is 
required,  the  categories  provide  a 
structure  which  can  minimize  the 
amoimt  of  testiitg  needed. 

When  testing  is  necessary,  it  should 
be  performed  as  part  of  pilot 
abatements.  This  will  ensure  that  the 
PHA  has  timely  information  on  waste 
needed  for  effective  planning  of 
abatement  It  is  particularly  important 
that  the  PHA  develop  procedures  to 
avoid  mixing  hazardous  and  non- 
hazardous  wastes,  because  such 
mixtures  may  have  to  be  disposed  of  as 


hazardous,  with  the  rettilting  increase  in 
disposal  costs.  Prior  knowledge  of  the 
physical  and  chemical  properties  of 
wastes  dictates  which  characteristics 
one  should  be  looking  for.  Paint  chips, 
sludges,  building  components,  and 
filtered  waste  water  and  the  solids 
filtered  from  it  should  be  tested  using 
the  EP-Toxicity  test  (or.  by  late  1990.  the 
TCLP).  Sludges  should  also  be  tested  for 
corrosivity.  Common-sense  precautions 
should  be  taken.  For  example,  do  not 
evaporate  flammable  solvents  from 
sludges  by  heating  because  of  the 
danger  of  fire. 

11.3.2.2  Determining  Generator 
Status.  The  results  of  waste  evaluation 
are  used  to  determine  whether  the  PHA 
and  abatement  contractor  are 
conditionally  exempt  (no  more  than  100 
kilograms  per  month),  small  (100-1,000 
kilograms  per  month),  or  large  (1.000 
kilograms  or  more  per  month) 
generators.  Generator  status  is 
determined  by  the  amoimt  of  waste 
generated  per  month  at  the  abatement 
site.  Conditionally  exempt  generators 
(no  more  than  100  kilograms  per  month) 
are  required  only  to  dispose  of  their 
wastes  in  compliance  with  State 
regulations,  which,  in  most  States, 
means  that  they  must  label  their  waste 
and  take  it  to  a  licensed  solid  waste 
disposal  facility.  However,  some  States 
require  disposal  of  even  small  quantities 
of  hazardous  waste  at  a  Ucensed 
hazardous  waste  disposal  facility.  Both 
small  (non-exempt)  and  large  generators 
must  follow  additional  procedures 
described  below. 

11.3.2.3  Obtaining  an  EPA 
Identification  Number.  Unless  the 
contractor  and  PHA  are  conditionally 
exempt  an  EPA  Identification  Number 
must  be  obtained  for  each  abatement 
site.  However,  only  one  ID  number  per 
site  is  required.  The  PHA  and  the 
contractor  should  check  with  the  State 
hazardous  waste  agency  or  the  regional 
office  of  EPA  to  find  out  if  there  is  a 
policy  on  which  of  them  should  apply 
for  the  ID  number.  If  there  is  no  policy, 
the  PHA  and  the  contractor  should 
agree  among  themselves  who  will  obtain 
the  ID  number.  Even  if  the  contractor 
obtains  the  ID  number,  the  PHA  is  stiU 
responsible  for  the  waste  as  a 
cogenerator. 

EPA  ID  numbers  are  12-character  ID 
numbers  are  used  by  EPA  and  the  States 
to  track  hazardous  waste  activities 
nationwide.  Transporters  and  treatment, 
storage,  and  disposal  facilities  are  also 
required  to  have  EPA  ID  numbers.  The 
ID  number  is  obtained  by  filing  Form 
8700-12,  "Notification  of  Hazardous 
Waste  Activity",  with  the  State 
hazardous  waste  agency  or  the  regional 
EPA  office.  Details  of  the  procedure. 


ivith  a  filled-out  example  of  this  form, 
are  given  in  appendix  9.  The  assignment 
of  an  ID  number  takes  3-6  weeks,  so  the 
application  should  be  submitted  well  in 
advance  of  the  start  of  abatement 

11.3.2.4    Storage  Requirements.  A 
conditionally  exempt  generator  may 
never  acciunulate  more  than  1000 
kilograms  of  waste  on  site.  If  this  limit  is 
exceeded,  the  generator  becomes 
subject  to  all  the  requirements  for  a 
small  generator.  Small  generators  may 
accumulate  up  to  6000  kilograms  on  site 
for  180  days  (or  270  days  if  the  disposal 
site  is  more  than  200  miles  away).  For 
large  generators,  the  period  is  reduced 
to  90  days.  If  the  time  or  quantity  limits 
are  exceeded,  the  generator  is 
considered  a  storage  facility;  a  storage 
permit  is  required  and  other  regulations 
must  be  met 

Hazardous  waste  may  be  stored  in  55- 
gallon  drums,  tanks,  or  other  containers 
suitable  for  the  type  of  waste  generated 
Common  sense  niles  must  be  followed 
to  protect  human  health  and  the 
environment  and  to  reduce  the 
likelihood  of  damages  or  injuries  caused 
by  leaks  or  spills  of  hazardous  waste. 
For  example,  the  storage  area  should  be 
secured,  and  all  containers  should  be 
marked,  "HAZARDOUS  WASTE",  with 
contents  identified.  Containers  should 
be  inspected  for  leaks  or  corrosion  every 
week.  Further  details  on  storage  may  be 
found  in  appendix  9. 

11.4    Disposal  of  Wastes 

11.4.1    General  Considerations 

As  previously  discussed,  cost- 
effective  waste  disposal  depends 
critically  on  determining  which  wastes 
will  be  hazardous  before  abatement 
starts.  If  this  is  not  done,  hazardous 
wastes  cannot  be  segregated  from  solid 
wastes,  and  the  entire  mixture  may  have 
to  be  disposed  of  as  hazardous  waste, 
with  a  huge  (and  unnecessary)  increase 
in  disposal  costs.  Controlling  the 
generation  and  spread  of  dust  and 
debris  during  the  abatement  will  also 
help  to  control  disposal  costs. 

Various  practices  which  are  common 
in  the  construction  industry  should  be 
avoided  in  LBP  abatement  in  order  to 
comply  with  Federal  and  State  laws  and 
to  prevent  environmental  damage  or 
injury  to  human  health.  Waste  should 
neither  be  left  on  the  property  in  an 
unseated  area,  nor  dumped  by  the 
roadside  or  in  a  nearby  unauthorized 
dumpster.  Debris  should  never  be 
burned  or  incinerated,  because  of  the 
danger  from  lead  fumes.  Lead- 
contaminated  wash  water  should  not  be 
flushed  into  storm  drains  or  sanitary 
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spwers  without  pennission  of  local 

authorities. 

11.C2    Solid  Waste  (Non-Hazardous) 
Disposal 

Solid  waste  which  has  been  evaluated 
and  determined  not  to  be  hazardous  can 
be  disposed  of  in  a  State  approved 
landfiU. 

Large  debris  such  as  doors,  windows, 
and  trim  should  be  wrapped  in  6-mil 
plastic,  sealed  with  tape,  and  moved  to 
the  trash  storage  area.  Small  debris  such 
as  disposable  clothing  should  be  placed 
in  two  4-mil  or  one  6-mil  plastic  bags, 
sealed,  and  placed  in  the  trash  storage 
area. 

Waste  should  be  transported  to  the 
disposal  facility  in  covered  vehicles. 
Residential  or  commercial  trash 
collection  services  should  not  be  used 
without  approval  of  State  or  local 
authorities.  Covered  dumpster  services 
are  acceptable,  if  the  service  company  is 
informed  of  the  presence  of  lead,  and  if 
the  PHA  ensures  that  appropriate 
disposal  methods  are  used  (e.g.,  no 
incineration). 

11.4.3    Hazardous  Waste  Disposal 

Hazardous  waste  must  be  disposed  of 
at  a  hazardous  waste  disposal  facility, 
usually  called  a  treatment,  storage,  and 
disposal  facUity  (TSD).  A  TSD  must 
have  an  EPA  ID  Number  and 
authorization  (either  a  permit  or 
'•interim  status")  to  operate,  it  is  the 
responsibility  of  the  PHA  and 
abatement  contractor  to  ensure  that  the 
TSD  meets  all  legal  requirements.  The 
TSD  can  advise  on  appropriate 
packaging  of  waste,  restrictions  on 
disposal  (e.g.,  liquids  in  landfills),  and 
technical  issues,  such  as  methods  for 
removing  liquids  from  wastes. 

Although  RCRA  regulations  (but  not 
all  State  regulations)  permit  a  generator 
to  haul  their  own  waste  to  a  TSD,  the 
additional  regulatory  requirements  that 
must  be  met  (see  appendix  9)  will  make 
most  PHA's  use  the  services  of  a 
hazardous  waste  transporter. 
Transporters  must  have  an  EPA  ID 
number,  and  must  meet  U.S.  Department 
of  Transportation  (DOT)  requirements 
for  shipping  containers.  A  good 
transporter  will  be  able  to  advise  the 
PHA  and  abatement  contractor  on 
bagging  and  special  handling  of 
hazardous  wastes.  Many  States  have 
special  requirements  in  this  area,  so  the 
State  hazardous  waste  agency,  hsted  in 
appendix  9,  should  be  contacted  for 
advice. 

Special  care  must  be  taken  in 
removing  hazardous  waste  from  the 
abatement  site,  in  order  to  avoid 
environmental  contamination  or  infury 
to  workers  or  residents.  While  in  the 


work  area,  the  exterior  of  the  filled 
waste  containers  should  be  HEPA 
vacuumed  and  wet-wiped  to  remove 
residual  contamination.  If  plastic  bags 
are  used,  they  should  be  bagged  again 
as  they  come  out  of  the  work  area. 
Waste  should  be  removed  from  work 
areas  at  times  when  tenant  use  of 
hallways  and  staircases  is  low.  The  path 
from  the  work  area  to  the  truck  or 
dumpster  should  be  planned  in  advance 
to  minimize  contacts  with  tenants  and  to 
ensure  access  to  freight  elevators  or 
loading  docks. 

Containers  should  be  moved  and 
packed  into  the  truck  with  care.  When 
possible,  hand  trucks,  dollies,  or  pull 
carts  should  be  used,  along  with  ramps 
or  trucks  with  lift  gates.  These 
procedures  will  help  minimize  container 
breakage  and  consequent  exposure  of 
residents  or  employees  to  hazardous 
waste. 

11.5    Selecting  Transporters  and  TSD's 

Under  RCRA's  "cradle-to-grave" 
philosophy  of  waste  management,  the 
generator  always  retains  responsibility 
for  the  waste.  Therefore,  the  choice  of  a 
transporter  for  the  waste,  and  the  choice 
of  a  disposal  facility,  are  very  important. 
A  PHA  is  exposed  to  liability  for  any 
negligence  on  the  part  of  these  hancUers 
of  its  waste. 

The  PHA  can  develop  confidence  in  a 
proposed  transporter  or  TSD  by 
carefully  checking  the  firm's 
qualifications: 

•  They  must  have  an  EPA  ID  number 

•  What  similar  projects  have  they 
successfully  completed? 

•  What  references  do  they  have,  and 
what  do  the  references  say  (always  ask 
a  reference  if  they  know  of  other  clients 
of  the  firm)? 

•  How  long  have  they  been  in 
business? 

•  How  much  waste  can  they  handle 
over  what  time  periods? 

•  Can  they  handle  both  solid  and 
hazardous  wastes? 

The  State  hazardous  waste  agency 
and  the  EPA  regional  office  can  assist  a 
PHA  in  finding  qualified  transporters 
and  TSD's.  These  agencies-will  know  if 
a  firm  has  an  EPA  ID  number,  and  may 
know  about  any  problems  it  has  had. 
Other  sources  for  finding  and  checking 
out  firms  include  business  colleagues. 
trade  associations,  the  Better  Business 
Bureau,  and  the  Chamber  of  Commerce. 

Given  the  PHA's  ultimate 
responsibility  for  proper  disposal  of 
abatement  wastes,  written  contracts 
with  the  transporter  and  the  TSD  are 
important.  The  contract  should  cover 

•  The  scope  of  work  to  be  performed 
and  the  schedule 


•  Testing  and  analysis  of  wastes  at 
the  disposal  site 

•  Cost  estimates  and  handling  of 
overruns 

•  Payment  procedures 

•  Liability  and  responsibility  for 
claims. 

Such  contracts  are  usually  developed 
by  the  transporter  or  TSD  and  often 
contain  boilerplate  provisions  written  in 
their  favor.  A  PHA  should  always 
consult  with  both  technical  and  legal 
experts  on  RCRA  and  EPA  hazardous 
waste  regulations  before  signing  any 
contract. 

11.6  Generator  Requirements  During 
and  After  Disposal 

Unless  the  PHA  qualifies  as  a 
conditionally  exempt  small  generator, 
its  hazardous  waste  shipments  must  be 
accompanied  by  a  document  called  the 
Uniform  Hazardous  Waste  Manifest  A 
sample  copy  of  this  form  is  shown  in 
appendix  9.  The  manifest  is  a  multicopy 
shipping  document  completed  by  the 
generator,  and  signed  by  the  generator, 
the  transporter,  and  the  waste  disposal 
facility.  Its  purpose  is  to  track  hazardous 
waste  from  its  point  of  generation  to  its 
ultimate  disposal — the  so-called  "cradle- 
to-grave"  system.  The  form  is  usually 
provided  by  the  transporter.  By  signing 
it,  the  generator  certifies  that  the 
manifest  is  complete  and  accurately 
describes  the  shipment,  that  the 
shipment  is  ready  for  transport,  and  that 
reasonable  efforts  have  been  devoted  to 
minimizing  the  amount  and  hazardous 
nature  of  wastes  generated.  Further 
details  may  be  found  in  appendix  9. 

Once  the  waste  is  received  at  the 
disposal  facility,  the  operator  of  that 
facility  must  send  a  signed  copy  of  the 
manifest  back  to  the  generator.  If  this 
copy  is  not  received  within  35  days  (45 
days  for  a  small  quantity  generator)  of 
the  shipment  of  the  waste,  the  generator 
must  contact  the  operator  of  the 
disposal  facility  to  ascertain  the  status 
of  the  shipment.  If  the  copy  is  still  not 
received  within  45  days  (60  days  for 
small  quantity  generators)  of  the 
shipment,  the  generator  must  contact  the 
Regional  Administrator  of  EPA.  and 
send  to  the  regional  office  a  legible  copy 
of  the  manifest  signed  by  the  generator, 
with  a  letter  explaining  the  efforts  taken 
to  locate  the  shipment.  This  is  called  an 
"exception  report." 

The  PHA  and  the  abatement 
contractor  must  maintain  a  number  of 
records  for  three  years.  These  include 
copies  of  manifests  and  exception 
reports,  and  results  of  testing  of  waste 
for  hazardousness.  Large  quantity 
generators  are  required  to  file  biennial 
reports  of  hazardous  waste  activity  with 


the  State  hazardous  waste  agency  of  the 
EPA  regional  office.  A  complete  list  of 
recordkeeping  and  reporting 
requirements  is  given  in  appendix  6, 
Table  A-6.3. 

Chapter  12:  Single-Unit  Abatements  for 
Children 

12.0  Introduction 

These  Guidelines  primarily  address 
the  situation  in  which  a  PHA  is  abating 
a  number  of  units  at  one  time  in  the 
context  of  comprehensive 
modernization.  Another  situation  in 
which  PHAs  must  abate  lead-based 
paint  hazards  is  when  a  child  with  an 
elevated  blood-lead  (EBL)  level  is  found 
to  live  in  a  unit  or  is  planning  to  move 
into  a  unit. 

Abatement  in  units  with  EBL  children 
differs  from  mutli-unit,  comprehensive 
modernization  abatement  in  several 
ways.  Most  importantly,  rather  than 
dealing  with  future  or  potential  risks,  the 
PHA  is  dealing  with  a  situation  in  which 
harm  to  a  child  has  actually  occurred. 
Because  of  their  excessive  exposure, 
EBL  children  are  more  susceptible  to 
any  additional  lead  exposure.  It  is 
therefore  critical  that  abatements  be 
conducted  quickly,  safely,  and  cleanly, 
and  that  the  postabatement  environment 
contain  minimal  amounts  of  lead.  In 
order  to  minimize  damage  to  the  child 
from  ongoing  exposure  to  lead  hazards 
and  to  comply  with  HUD  regulations, 
such  abatements  must  be  performed  on 
an  accelerated  schedule.  Finally,  such 
abatements  will  often  involve  abating 
only  one  unit  and  may  involve  only 
certain  surfaces  within  that  unit. 

12.1  Regulatory  Requirements 

HUD's  lead-based  paint  regulations 
contain  special  procedures  for  testing 
and  abating  units  in  which  EBL  children 
live.  PHAs  must  either  test  and  abate 
such  units,  or  must  assign  the  family  to  a 
post-1978  unit  or  one  previously  tested 
and  found  to  be  free  of  lead-based  paint 
hazards  (this  may  be  a  unit  that  has 
previously  been  abated).  Testing  must 
occur  within  five  days  after  the  VWA  is 
notified  that  an  EBL  child  has  been 
identified.  If  full  abatement  cannot  be 
completed  within  five  days  after 
positive  testing,  emergency  intervention 
actions  (including  removing  defective 
lead-based  paint  and  scrubbing  surfaces 
after  such  removal  with  a  detergent 
solution)  must  be  taken.  Full  abatement 
must  be  completed  within  14  days  after 
positive  testing  unless  funding  sources 
are  not  immediately  available.  In  that 
event,  the  PHA  may  use  operating 
reserves  or  request  reimbursement  from 
current  fiscal  year  CIAP  funds  or 


reprogranuning  of  previously  approved 
CIAP  funds. 

12.2  Precautions 

The  emergency  intervention  actions 
mentioned  in  the  regulations  should  be 
taken  only  as  a  last  resort  because 
removal  of  defective  paint  does  not 
provide  long-term  safety  and  can 
increase  lead  dust  levels  in  the  air  and 
on  horizontal  surfaces.  If  the  PHA 
decides  to  perform  such  emergency 
intervention  actions,  precautions  must 
be  taken.  The  EBL  child  and  the  rest  of 
the  family  should  not  be  present  in  the 
unit  during  the  removal  and  cleanup  of 
defective  paint.  Before  scraping  or  using 
other  abrasive  abatement  methods, 
tenant  belongings  and  furniture  should 
be  moved  away  from  the  surface  to  be 
abated  and  plastic  sheeting  should  be 
used  to  cover  floors  and  immovable 
objects.  Workers  must  wear  respirators 
and  other  protective  equipment  as 
outlined  in  Chapter  8.  Cleanup  must 
include  at  least  three  rounds  of  mopping 
with  a  trisodium  phosphate  (TSP) 
solution,  or  a  TSP  wet  wash-HEPA 
vacuuming-TSP  wet  wash  series,  as 
described  in  chapter  10. 

12.3  Steps  to  Take 

If  abatement  in  a  unit  housing  an  EBL 
child  is  to  be  completed  promptly,  PHAs 
will  not  have  enough  time  to  develop 
abatement  plans  as  recommended  in 
chapter  6.  Therefore,  PHAs  should 
prepare,  in  advance,  generic  abatement 
procedures  that  will  be  instituted  as 
soon  as  the  PHA  is  notified  of  an  EBL 
child.  These  procedures  should  address 
reassignment,  unit  testing  (this  action 
may  have  been  completed  by  the  local 
health  department),  abatement  and  re- 
occupancy. 

A.  Reassignment  It  is  recommended 
that  EBL  children  and  their  families  be 
moved  to  other  PHA-owned  units  that 
have  been  abated  or  tested  and  found  to 
be  safe,  in  order  to  avoid  the  need  to 
rush  abatement  work.  If  the  EBL  child 
cannot  be  moved  permanently  to 
another  unit,  and  if  the  abatement  in  the 
child's  unit  cannot  take  place  promptly, 
it  is  recommended  that  the  EBL  child 
and  family  be  temporarily  relocated. 
Temporary  relocation  units  should  be 
known  or  believed,  based  on  testing 
results,  to  be  lead-free, 

B.  Testing:  Using  XRF  in-site  testing  is 
preferable  to  removing  samples  for 
laboratory  analysis,  because  faster 
results  can  be  obtained.  (See  section 
4.1.7  for  information  on  testing.) 

C  Abatement-  Completing  abatement 
promptly  is  important.  Therefore, 
replacement  becomes  less  attractive  if  it 
will  be  time-consuming  to  construct  or 
purchase  replacement  components.  On 


the  other  hand,  dust  generation  is  not 
desirable  because  EBL  children  should 
live  in  the  most  lead-safe  environment 
possible.  If  faster,  on-site  removal 
methods  with  careful  cleanup  may  be 
used.  (See  chapter  7  for  the  advantages 
and  disadvantages  of  methods  of 
abatement.) 

D.  Cleanup  for  Re-occupancy:  Daily 
and  final  cleanup  activities  must  be 
performed  carefully  and  perhaps  even 
repeated  in  order  to  minimize  dust 
levels.  Clearance  levels  must  be  met 
before  the  family  is  allowed  to  re- 
occupy  the  unit. 

The  material  in  chapter  8  (worker 
protection),  chapter  9  (abating  the  lead- 
based  paint  hazard),  chapter  10 
(cleanup),  and  chapter  11  (disposal) 
remains  pertinent  when  performing 
abatements  in  units  housing  EBL 
children. 
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GlosMiy^ 

Abatement  is  a  comprehensive 
process  of  eliminating  exposure  or 
potential  exposure  to  lead  paint  and 
lead  dust  which  must  include  testing, 
and  measures  for  worker  protection, 
containment  of  dust  and  debris,  cleanup 
and  disposal  of  waste,  and  clearance 
testing. 

Accuracy — the  degree  to  which  a 
measurement  process  determines  a 
known  amount  of  lead  or  other 
component  in  a  particular  reference 
material. 

Action  Level^ihe  point  at  which 
something  needs  to  be  done  to  correct  or 
eliminate  the  presence  of  lead 

Administrative  Removal  is  the 
temporary  removal  of  workers  prior  to 
their  reaching  blood  lead  levels 
requiring  medical  removal  in  order  to 
provide  additional  protection  to  both 
workers  and  employers. 


AJc  or  Apparent  Lead  Concentration 
is  the  average  of  at  least  3  XRF  single 
cycle  readii^  on  a  painted  surface. 

Bias  is  the  lead  reading  provided  by 
any  XRF  on  a  lead  free  surface,  also 
called  an  SEL 

Biennial  report — A  report  (EPA  Form 
8700-13A)  submitted  to  generators  of 
hazardotis  waste  to  the  Regional 
Administrator  due  March  1  of  eadi 
even-numbered  year.  The  report 
includes  information  on  the  generator's 
activities  during  the  previous  calendar 
year.  The  owner  or  operator  of  a 
treatment  storage,  and  disposal  facility 
must  also  prepare  and  submit  a  biennial 
report  using  EPA  Form  8700-1313. 

Biological  Monitoring  is  the  analjrsis 
of  a  person's  blood  and/ or  urine,  to 
determine  the  level  of  lead 
contamination  in  the  body. 

Blank — a  nonexposed  sample  of  the 
medium  used  for  testing,  such  as  a  wipe 
or  niter,  which  is  anal^ed  like  other 
samples  to  determine  whether  (1) 
samples  are  contaminated  with  lead 
before  samples  are  collected  (e.g..  at  die 
factory,  or  at  the  testing  siteJ.jZ)  the 
samples  are  contaminated  after  sample 
collection  (e.g.,  during  transportation  to 
the  laboratory  or  in  the  laboratory). 

CfT?— The  Code  of  Federal 
Regulations,  is  the  basic  component  of 
the  Federal  Register  publication  system. 
The  CFR  is  a  codification  of  the 
regulation  of  the  various  Federal 
Agencies. 

Characteristics — EPA  has  IdentiRed 
four  characteristics  of  a  hazardous 
waste:  Ignitability:  Corrosivity; 
Reactivity,  and  EP  Toxicity.  Any  solid 
waste  that  exhibits  one  or  more  of  these 
characteristics  is  classified  as  a 
hazardous  waste  under  RCRA. 

Clc  or  Corrected  Lead  Concentration 
is  the  difference  between  the  AUC  and 
the  SEL 

Container — Any  portable  device  in 
which  material  is  stored,  transported, 
treated,  disposed  of.  or  otherwise 
handled. 

Common  Area — a  room  or  area  that  is 
accessible  to  all  tenants  in  a  project 
(e.g.,  hallway,  boiler  room).  Generally, 
any  area  that  is  not  kept  locked. 

Containment  is  a  process  for 
protecting  both  workers  and  the 
environment  by  controlling  exposures  to 
lead  dust  and  debris  created  during 
abatement 

Contingency  Plan — A  document 
setting  out  an  organized,  planned,  and 
coordinated  course  of  action  to  be 
followed  in  case  of  a  fire  or  explosion  or 
a  release  of  hazardous  waste  or 
hazardous  waste  constituents  from  a 
treatment,  storage,  or  disposal  facility 
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that  could  threaten  human  health  or  the 
environment. 

Contractor  means  any  business  entity, 
public  unit,  or  person  performing  the 
actual  abatement  for  a  lead  abatement 
project. 

Critical  Path  Method  is  a  method  of 
scheduling  in  a  detailed  maimer  the 
various  steps  that  must  be  taken  by 
each  trade  from  the  start  to  the 
completion  of  a  construction  project. 

Detection  Limit — the  minimum 
amount  of  a  component  that  a  method 
can  reliably  measure. 

Direct  Reading  XRF  is  an  analyzer 
which  provides  the  operator  with  a 
display  of  a  lead  concentration 
calculated  from  the  lead  "K"  x-ray 
intensity. 

Discharge  or  Hazardous  Waste 
Discharge — The  accidental  or 
intentional  spilling.  Hazardous  Waste 
leaking,  pumping,  pouring,  emitting. 
Discharge  emptying,  or  dimiping  of 
hazardous  wastes  onto  any  land  or 
water. 

Disposal— The  discharge,  deposit, 
injection,  dumping,  spilling,  leaking,  or 
placing  of  any  solid  waste  or  hazardous 
waste  into  or  on  any  land  or  water  so 
that  any  constituent  thereof  may  enter 
the  environment  or  be  emitted  into  the 
air  or  discharged  in  any  waters, 
including  ground  waters. 

Disposal  Facility— fi^  facility  or  part  of 
a  facility  at  which  hazardous  waste  is 
intentionally  placed  into  or  on  any  land 
or  water,  and  at  which  waste  will 
remain  after  closure. 

Encapsulation  involves  resurfacing  or 
covering  surfaces,  and  sealing  or 
caulking  with  durable  materials,  so  as  to 
prevent  or  control  chalking,  flaking  lead- 
containing  substances  from  becoming 
part  of  house  dust  or  accessible  to 
children. 

Engineering  Controls  are  measures 
implemented  at  the  work  site  to  contain, 
control  and  or  otherwise  reduce 
exposure  to  lead  dust  and  debris. 
EPA  Identification— The  unique 
number  assigned  by  EPA  to  each 
Number  generator  or  transporter  of 
hazardous  waste,  and  each  treatment, 
storage,  or  disposal  facility. 

EP  Toxicity— \  test  called  the 
extraction  procedure,  that  is  designed  to 
identify  wastes  likely  to  leach 
hazardous  concentrations  of  particular 
toxic  constituents  into  the  ground  water 
as  a  result  of  improper  management.  It  is 
a  characteristic  of  hazardous  waste.  See 
TCLP. 

Exposure  Monitoring  is  the  personal 
air  monitoring  of  an  employee's 
breathing  zone  to  determine  the  amount 
of  contaminant  (e.g..  lead)  to  which  be/ 
she  is  exposed. 


Facility— Ah  contiguous  land, 
structures,  other  appurtenances,  and 
improvements  on  the  land,  used  for 
treating,  storing,  or  disposing  of 
hazardous  waste.  A  facility  may  consist 
of  several  treatment  storage,  or  disposal 
operational  units,  e.g..  one  or  more 
landfills,  surface  impoundments,  or  a 
combination  of  them. 

Federal  Register^— A  document 
published  daily  by  the  Federal 
government  that  contains  either 
proposed  or  final  regulations. 

Exterior  Work  Area  means  an 
outdoor  porch,  stairway  or  other 
element  of  trim  or  walls  on  the  exterior 
of  a  building. 

Final  Inspection — inspection  by  a 
qualified  inspector,  industrial  hygienist, 
or  local  public  health  official  to 
determine  whether  abatement  and 
cleanup  are  complete. 

Force  Account  is  a  term  used  to 
describe  a  PHAb  self-performance  of 
modernization  work  by  the  use  of 
employees  as  opposed  to  performance 
by  a  contractor. 

Generator— Any  person  who  first 
creates  a  hazardous  waste,  or  any 
person  who  first  makes  the  waste 
subject  to  die  Subtitle  C  regulation  (e.g., 
imports  a  hazardous  waste,  initiates  a 
shipment  of  a  hazardous  waste  from  a 
TSD.  or  mixes  hazardous  wastes  of 
different  DOT  shipping  descriptions  by 
placing  them  into  a  single  container). 

Ground  Water  is  water  below  the 
land  surface  in  a  zone  of  saturation. 

Hazardous  Waste — ^As  defined  in 
RCRA  the  term  "hazardous  waste" 
means  a  solid  waste,  or  combination  of 
solid  wastes,  which  because  of  its 
quantity,  concentration,  or  physical, 
chemical,  or  infectious  characteristics 
may — 

A.  Cause,  or  significantly  contribute  to 
an  increase  in  mortality  or  an  increase 
in  serious  irreversible,  or  incapacitating 
reversible,  illness;  or 

B.  Pose  a  substantial  present  or 
potential  hazard  to  human  health  or  the 
environment  when  improperly  treated, 
stored,  transported,  or  disposed  of,  or 
otherwise  managed. 

As  defined  in  the  regulations,  a  solid 
waste  is  hazardous  if  it  meets  one  of 
four  conditions. 

1.  Exhibits  a  characteristic  of  a 
hazardous  waste  (40  CFR  261.20  through 
282.24). 

2.  Has  been  listed  as  hazardous  (40 
CFR  261.31  through  261.33). 

3.  Is  a  mixture  containing  a  listed 
hazardous  waste  and  a  non-hazardous 
solid  waste  (unless  the  mixture  is 
specifically  excluded  or  no  longer 
exhibits  any  of  the  characteristics  of 
hazardous  waste). 


4.  Is  not  excluded  from  regulation  as  a  ^ 
hazardous  waste. 

HEPA  or  High  Efficiency  Particle  Air 
means  a  filter  capable  of  filtering  out 
particles  of  0.3  microns  or  greater  firom  a 
body  of  air  at  99.97  percent  efficiency  or 
greater. 

High  Phosphate  Detergent — Detergent 
which  contains  at  least  5%  tri-sodiura 
phosphate  (TSP). 

Incinerator — ^Any  enclosed  device 
using  controlled  flame  combustion  that 
neither  meets  the  criteria  for 
classification  as  a  boiler  nor  is  Usted  as 
an  industrial  furnace. 

Indian  Housing  Authorities — A  public 
housing  agency  established  (a)  by 
exercise  of  a  tribe's  powers  of  self- 
government  independent  of  state  law,  or 
(b)  by  operation  of  State  law  providing 
specifically  for  housing  authorities  for 
Indians. 

Industrial  Hygienist  is  a  person 
certified  by  the  American  Board  of 
Hygiene  or  an  industrial  hygienist  in 
training,  or  an  individual  with 
equivalent  education  or  experience. 

Initial  Survey — a  systematic 
inspection  of  a  dwelling  unit  by  a 
qualified  inspector,  using  a  portable 
XRF  analyzer,  atomic  absorption 
spectroscopy,  or  other  approved  testing 
techniques,  to  determine  whether  a  lead- 
based  paint  hazard  is  present. 

Interior  Work  Area  means  a  hallway, 
room  or  group  of  rooms  in  which  an 
abatement  takes  place  on  the  inside  of  a 
building. 

Landfill — A  disposal  facility  or  part  of 
a  facility  where  hazardous  waste  is 
placed  in  or  on  land  and  which  is  not  a 
land  treatment  facility,  a  surface 
impoundment  or  an  injection  well. 

Landfill  Liner — A  continuous  layer  of 
natural  or  man-made  materials,  beneath 
or  on  the  sides  of  a  surface 
impoundment  landfill,  or  landfill  cell, 
which  restricts  the  downward  or  lateral 
escape  of  hazardous  waste,  hazardous 
waste  constituents,  or  leachate. 

Listed — Hazardous  wastes  that  have 
been  placed  on  one  of  three  lists 
developed  by  EPA:  Non-specific  source 
wastes;  Specific  source  wastes; 
Commereial  chemical  products.  These 
lists  were  developed  by  examining 
different  types  of  waste  and  chemical 
products  to  see  if  they  exhibit  one  of  the 
four  characteristics,  meet  the  statutory 
definition  of  hazardous  waste,  are 
acutely  toxic  or  acutely  hazardous,  or 
are  otherwise  toxic. 

Logbook — A  notebook  that 
accompanies  each  XRF  analyzer,  to 
record  such  information  as  daily 
performance,  maintenance  problems, 
and  average  reading  time. 


Manifest — The  shipping  document. 
EPA  form  8700-22.  used  for  identifying 
the  quantity,  composition,  origin, 
routing,  and  destination  of  hazardous 
waste  during  its  transportation  firom  the 
point  of  general  to  the  point  of 
treatment  storage,  or  disposal. 

Mean — The  arithmetic  average  of 
data  values.  The  algebraic  sum  of  the 
data  values  divided  by  the  number  of 
data  values.  When  using  an  XRF.  the 
mean  is  the  average  of  a  series  of 
numerical  readings  reported  by  the  XRF. 

Medical  Removal  is  the  temporary 
removal  of  workers  due  to  elevated 
blood  lead  levels  as  defined  in  these 
Guidelines. 

Microgram — One  millionth  of  a  gram: 
453  grams  in  a  pound.  28.310.000 
micrograms  in  one  ounce. 

Owner  means  a  person,  firm, 
corporation,  guardian,  conservator, 
receiver,  trustee,  executor  or  other 
judicial  officer,  who,  alone  or  jointly  or 
severally  with  others,  owns,  holds,  or 
controls  the  whole  or  any  part  of  the 
freehold  or  leasehold  title  to  any 
property,  with  or  without  accompanying 
actual  possession  of  it  and  shall  include 
in  addition  to  the  holder  of  legal  title, 
any  vendee  in  possession  of  it,  but  may 
not  include  a  mortgagee  or  an  owner  of 
a  reversionary  interest  under  a  ground 
rent  lease. 

Paint  Removal  is  a  strategy  of 
abatement  which  entails  stripping  lead 
paint  from  surfaces  of  components. 

Pattern — ^The  process  of  identifying 
specific  building  components  containing 
LBP  at  a  hazardous  level  within  a 
project  or  group  of  buildings. 

Permit— An  authorization,  license,  or 
equivalent  control  document  issued  by 
EPA  or  an  authorized  State  to 
implement  the  regulatory  requirements 
of  subtitle  C  parts  264  and  265  for  TSDs. 

Personal  Samples  (for  sampling  lead 
dust) — Air  samples  collected  from 
within  the  breathing  zone  of  a  worker, 
but  outside  the  respirator.  The  samples 
are  collected  with  a  personal  sampling 
pump,  pulling  1  to  4  Uters/minute  of  air. 

Precision — the  degree  of  repeatability 
of  a  series  of  successive  measurements. 

Public  Housing  Agency  (PHA)— Any 
State,  county,  municipality,  or  other 
governmental  entity  or  public  body  (or 
agency  or  instrumentality  thereof)  which 
is  authorized  to  engage  or  assist  in  the 
development  or  operation  of  housing  for 
low  income  families. 

Random  Testing— the  process  of 
performing  an  initial  survey  in  a 
representative  sampling  of  units  in  a 
project. 

RCRA — ^Resource  Conservation  and 
Recovery  Act  of  1976.  What  we 
commonly  refer  to  as  RCRA  is  an 
amendment  to  the  Solid  Waste  Disposal 


Act  of  1966.  RCRA  was  amended  in  1960 
and  most  recenUy  on  November  8, 1984 
by  HSWA 

Reading  Cycle — ^Direct  reading  XRF 
analyzers  calculate  the  lead  "K"  x-ray 
intensity  in  a  specific  time  interval  (10  to 
30  seconds)  which  is  fixed  by  the 
manufacturer  and  related  to  the  age  of 
the  source.  The  calculated  result  in  this 
time  interval  is  a  reading  cycle.  In  order 
to  determine  a  concentration  of  lead 
(ALC  or  SEL)  the  displayed  results  of  a 
minimum  of  3  single  reading  cycles  must 
be  averaged.  The  difference  between  the 
lowest  and  highest  reading  from  at  least 
three  reading  cycles  must  be  less  than 
1.7  mg/cm  *. 

Regulation  or  Rule — All  or  part  of  any 
Federal  statement  of  general  or 
particular  applicability  and  future  effect 
designed  to:  (1)  Implement  interpret  or 
prescribe  law  or  policy  or  (2)  describe 
the  Federal  Department's  organization 
or  its  procedure  or  practice 
requirements. 

Replacement  is  a  strategy  of 
abatement  which  entails  the  removal  of 
components  such  as  windows,  doora, 
and  trim  that  have  lead  painted  surfaces 
and  installing  new  components  free  of 
lead  paint 

Representative  Sample — A  sample  of 
a  universe  or  whole  (e.g.,  waste  sample 
pile,  lagoon,  ground  water,  or  waste 
stream)  which  can  be  expected  to 
exhibit  the  average  properties  of  the 
universe  or  whole. 

Sample  Site — A  specific  spot  on  a 
surface  being  tested  for  lead 
concentration  through  portable  XRF  or 
laboratory  analysis. 

SEL  or  Substrate  Equivalent  Lead 
concentration  is  the  average  of  at  least  3 
XRF  single  cycle  readings  on  an 
unpointed  surface. 

Shoot — To  obtain  the  results  of  an 
XRF  single  reading  cycle. 

Site — ^The  land  or  water  area  where 
any  facility  or  activity  is  physically 
located  or  conducted,  including  adjacent 
land  used  in  connection  with  the  facility 
or  activity. 

Small  Quantity— A  generator  who 
produces  less  than  100  kg  Generator  of 
hazardous  waste  per  month  (or 
accumulates  less  than  100  kg  at  any  one 
time)  or  one  who  produces  less  than  1  kg 
of  acutely  hazardous  waste  per  month 
(or  accumulates  less  than  1  kg  of  acutely 
hazardous  waste  at  any  one  time). 

Sodium  Sulfide  is  a  chemical  used  to 
test  a  paint  sample  qualitatively  for 
lead,  typical  concentrations  are  from  6 
to  10%.  A  positive  test  is  characterized 
by  a  gray,  black  or  other  dark 
discoloration  of  the  paint  film  cross 
section. 

Solid  Waste— A»  defined  in  RCRA  the 
term  "solid  waste"  means  any  gartMge. 


refuse,  sludge  from  a  waste  treatment 
plant  water  supply  treatment  plant  or 
air  pollution  control  facility  and  otlier 
discarded  material,  including  solid, 
liquid,  semisolid,  or  contained  gaseous 
material  resulting  from  industrial, 
commercial,  mining,  and  agricultural 
operations,  and  from  community 
activities,  but  does  not  include  solid  or 
dissolved  material  in  domestic  sewage, 
or  solid  or  dissolved  materials  in 
irrigation  return  flows  or  industrial 
discharges  which  are  point  sources 
subject  to  permits  under  the  Clean 
Water  Act.  or  special  nuclear  or 
byproduct  material  as  defined  by  the 
Atomic  Energy  Act  of  1954. 

Spectrum  Analyzer  XRF  it  a  type  of 
XRF  analyzer  which  provides  the 
operator  with  a  plot  of  the  energy  and 
intensity  of  both  "K"  and  **L"  x-rays,  as 
well  as  a  calculated  lead  concentration. 

Standard — Used  in  two  ways  in  this 
manual:  (a)  Levels  established  by  law  or 
regulation,  such  as  1.0  mg/cm  '  (b) 
materials  to  which  known  quantities  of 
lead  have  been  applied  used  to  evaluate 
the  accuracy  and  performance  of  the 
XRF  analyzer,  usually  called  Standard 
Reference  Materials. 

Standard  Deviation — ^A  measure  of 
the  precision  of  the  readings,  the 
average  deviation  of  the  deviations  from 
the  mean.  The  smaller  and  standard 
deviation,  the  more  precise  the  analysis, 
and  the  less  variation  there  is  when  an 
analysis  is  repeated.  The  standard 
deviation  is  calculated  by  first  obtaining 
the  mean  (arithmetic  average)  of  all  of 
the  readings  on  a  surface.  A  formula  is 
then  used  to  calculate  how  much  the 
values  vary  from  the  mean  (standard 
deviation  =  the  square  root  of  the 
arithmetic  average  of  the  squares  of  the 
deviation  from  the  mean).  Many  hand 
calculators  have  an  automatic  standard 
deviation  function. 

Storage — The  holding  of  hazardous 
waste  for  a  temporary  period,  at  the  end 
of  which  the  hazardous  waste  is  treated, 
disposed  of.  or  stored  elsewhere. 

Substrate — A  surface  upon  which 
paint  or  varnish  has  been  or  may  be 
applied.  Examples  of  substrates  include 
wood,  plaster,  metal,  and  drywalL 

Substrate  Effect — The  returning  of 
backscattered  radiation  from  the  paint 
substrate  or  underlying  material  to  the 
XRF  analyzer.  This  radiation  when 
counted  as  lead  x-rays  by  an  XRF 
contributes  to  SEL  or  bias.  The  inspector 
may  have  to  compensate  for  this  effect 
when  using  direct  reading  XRF 
analyzers. 

TCLP— Toxic  Characteristic  Leaching 
Procedure,  see  EP  Tox  Test 

Transporter — ^Any  person  engaged  in 
the  off-site  transportation  of  hazardous 
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waste  within  the  United  States,  by  air. 
rail,  highway,  or  water,  if  such 
transportation  requires  a  manifest  under 
40  CFR  part  262. 

Treatment — ^Any  method,  technique  or 
process,  including  neutralization, 
designed  to  change  the  physical, 
chemical,  or  biological  character  or 
composition  of  any  hazardous  waste  so 
as  to  neutralize  it.  or  render  it  non- 
hazardous  or  less  hazardous,  or  to 
recover  it.  make  it  safer  to  transport, 
store  or  dispose  of.  or  amenable  for 
recovery,  storage,  or  volume  reduction. 

7SZ)— Acronym  for  treatment,  storage, 
or  disposal  hazardous  waste  facility. 

7SP— Acronym  for  tri-sodium 
phosphate. 

g:  Micrograms— The  prefix  "micro-" 
means  "1/1.000,000  of  (one  millionth 
of,)  a  microgram  is  1/1,000,000  of  a  gram 
or  l/lOOO  of  a  milligram.  A  microgram  is 
equal  to  about  35/1,000,000.000  (thirty- 
five  billionths)  of  an  ounce.  28,400.000  g 
are  equal  to  1  ounce. 

ULPA  or  Ultra  Low  Penetration  Air— 
Means  a  filter  capable  of  filtering  out 
particles  of  0.13  microns  or  greater  &t)m 
a  body  of  air  at  99.9995  percent 
efficiency  or  greater. 

Work  Practice  Control— See 
definition  of  engineering  control. 

XRF  Analyzer— An  instrument  which 
determines  lead  concentration  in 
milligrams  per  square  centimeter  (mg/ 
cm*)  using  the  principal  of  x-ray 
fluorescence.  Two  types  of  XRF 
analyzers  are  used,  direct  readers  and 
spectrum  analyzers. 
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Appendix  1 — State  and  Local  Lead  Laws 

Summary  of  State  Lead-Based  Paint  Statutes 

The  following  constitutes  a  brief  summary 
of  state  statutes  that  the  Department  of 
Housing  and  Urban  Development  is  aware  of 
pertaining  to  lead-based  paint  prohibition, 
testing  and  abatement.  This  list  may  not  be 
complete.  We  advise  you  to  independently 
investigate  whether  your  state  or  locality  has 
a  law  or  regulation  concerning  lead-based 
paint  or  lead  poisoning.  Also,  the  summaries 
contained  here  may  not  set  out  all  aspects  of 
the  statutes.  We  advise  you  to  locate  the 
particular  statute  cited  and  examine  it 
thoroughly. 

J.  Arizona. 

a.  Citaticn.  ARIZ.  REV.  STAT.  ANN.  {  36- 
1671  to  {  36-1676  (West  1986). 

Summary.  The  Arizona  lead-based  paint 
statute  is  located  in  the  public  health  and 
safety  title  of  the  state  code.  Lead-based 
paint  is  defined  as  any  paint  containing  more 
than  five-tenths  of  one  percent  lead  by 
weight  (calculated  as  lead  metal)  in  the  total 
nonvolatile  content  of  liquid  paints  or  in  the 
dried  nim  of  paint  already  applied.  The 
statute  primarily  authorizes  the  state 
department  of  health  services  to  conduct 
programs  to  prevent,  detect  and  treat  lead 
poisoning  and  to  set  out  regulations  requiring 
physicians  to  report  cases  of  lead  poisoning. 
The  law  also  prohibits  the  use  of  lead-based 
paint  under  particular  circumstances,  but 
does  not  discuss  testing  or  abatement 
procedures. 

2.  Arkansas. 

a.  CitaUon.  ARK.  CODE  ANN.  i  20-27-601 
to  §  20-27-606  (Michie  1987). 

Summary.  The  Arkansas  lead-based  paint 
statute  is  located  in  the  public  health  and 
welfare  title  of  the  state  code.  Lead-bearing 
substance  is  defined  as  any  paint,  lacquer, 
glaze  or  any  other  applied  siirface  coatings, 
putty,  plaster,  structural  material,  or  similar 
substance  which  contains  more  than  five- 
tenths  of  one  percent  lead  metal  by  weight  in 
the  total  nonvolatile  contents  of  the 
substance,  or  any  such  substance  containing 
an  amount  of  lead  metal  not  to  exceed  Tive- 
lenths  of  one  percent  as  hereafter  may  be 
established  by  federal  law  or  regulation.  The 
Department  of  Health  is  to  develop  a 
screening  program  to  identify  children  under 
the  age  of  six  with  lead  poisoning  or  potential 
lead  poisoning  and  to  notify  the  parent  or 
guardian  of  the  condition.  The  Department  is 
to  then  investigate  the  lead  hazard  in  the 
places  of  residence  and  frequent  occupancy, 
to  notify  the  owner  and  occupant  of  the  lead 
hazard  in  writing,  and  if  necessary,  to  require 
discontinuance  of  the  lead  hazard  within 
thirty  days.  Acceptable  methods  of  lead- 
based  paint  abatement  are  not  set  out  in  the 
statute.  An  owner  of  a  dwelling  unit  may  not 
retaliate  against  the  occupant  of  an  affected 
unit  with  eviction  or  threat  of  eviction 
because  of  the  presence  of  lead  hazards. 

3.  California. 

a.  Citation.  CA  Health  and  Safety  Code 
i  308.75  (Deering  1989  Supp). 

Summary.  This  narrow  statute  is  located  in 
the  California  health  and  safety  code.  The 
statute  slates  that  the  Department  of  Health 


Services  shall  design  a  screening  program  for 
lead  exposure  in  children  less  than  seven 
years  old  in  migrant  labor  camps  where  lead- 
based  paint  has  been  identified. 

b.  Citation.  CA  Health  and  Safety  Code 
§  50710.5  (Deering  1989  Supp). 

Summary.  This  provision  indicates  that 
housing  authorities  acting  in  good  faith  will 
not  t>e  liable  for  any  injury  caused  by  the 
presence  of  lead-based  paint  prior  to  January 
1,1989. 

4.  Connecticut 

a.  Citation.  Conn.  Gen.  Stat.  Ann.  S  8-219e 
(West  1909). 

Summary.  This  statute,  located  in  the 
zoning,  planning,  housing,  economic 
development  and  human  resources  title  of  the 
Connecticut  code,  is  one  of  six  lead-based 
paint  statutes  in  this  state.  This  provision 
indicates  that  the  state  may  provide  nnancial 
assistance  to  persons  who  wish  to  remove 
lead-based  paint. 

b.  Citation.  Conn.  Gen.  Stat.  Ann.  }  10-206 
(West  1986). 

Summary.  Possible  testing  for  lead-based 
paint  poisoning  is  included  in  this  statute  as 
part  of  a  general  requirement  that  health 
assessments  l>e  carried  out  by  local  or 
regional  boards  of  education  for  children 
prior  to  public  school  enrollment. 

c.  Citation.  Conn.  Gen.  Stat.  Ann.  S  17-31q 
(West  1989  Supp.). 

Summary.  This  statute  indicates  that 
before  a  family  day  care  home  registration  is 
granted,  the  Department  of  Human  Resources 
shall  inspect  the  premises  for  evident  sources 
of  lead  poisoning. 

d.  Citation.  Conn.  Gen.  Stat.  Ann.  i  19a-110 
and  1 19a-lll  (West  1988  and  1989  Supp.). 

Summary.  This  statute  states  that 
physicians  must  report  cases  of  lead 
poisoning.  Upon  receiving  such  a  report  the 
local  Director  of  Health  shall  investigate  the 
source  of  the  lead  and  report  the  results  of 
this  investigation  to  the  local  building  ofncial, 
who  shall  require  that  actions  be  taken  to 
abate  the  lead  hazard  and.  if  necessary, 
relocate  occupants  of  the  dwelling.  This 
statute  also  contains  provisions  concerning 
lead  screening  and  education  programs  and 
indicates  that  owners  of  dwellings  in  which 
children  under  six  reside  must  abate  existing 
lead  paint 

e.  Citation.  Conn.  Gen.  Stat.  Ann.  (  21a-82 
to  i  21»-85  (West  1985). 

Summary.  These  provisions,  located  in  the 
consumer  protection  title  of  the  Connecticut 
code,  essentially  state  that  paint  may  not  be 
used  in  tenement  or  municipally  owned 
housing  unless  it  is  in  compliance  with 
federal  standards,  including  those  standards 
set  out  in  the  Lead-Based  Paint  Poisoning 
Prevention  Act 

f.  Citation.  Conn.  Gen.  Stat.  Ann.  i  47a-8 
(West  1989  Supp). 

Summary.  This  provision  is  located  in  the 
landlord  and  tenant  title  of  the  Connecticut 
code.  The  law  indicates  that  paint  that  does 
not  conform  to  federal  standards  or  is 
cracked,  chipped,  blistered,  flaking,  loose  or 
peeling  is  a  health  hazard  on  accessible 
surfaces  in  real  property  intended  for  human 
habitation  and  shall  constitute 
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noncompliance  with  section  47a-7  concerning 
landlord  responsibilities. 

5.  Delaware. 

a.  Citation.  Del  Code  Ann.  Title  31.  f  4114 
(Michie  1965). 

Summary.  This  provision  of  the  Delaware 
state  housing  code  states  that  lead-based 
paint  with  a  lead  content  of  more  than  ,5 
percent  shall  not  be  applied  to  any  interior  or 
exterior  surface  of  a  dwelling  or  dwelling 
unit  including  fences  and  outbuildings  upon 
any  premises. 

A  Illinois. 

a.  Citation.  111.  Ann.  Stat.,  ch.  111.  { 1301  to 
i  1317  (West  1968). 

b.  Summary.  This  extensive  lead  poisoning 
prevention  act  is  located  in  the  public  health 
and  safety  tide  of  the  Illinois  code.  Lead 
bearing  substance  is  defmed  as  any  paint  or 
other  surface  coating  material  containing 
more  than  Hve-tenths  of  one  percent  lead  by 
weight  (calculated  as  lead  metal)  in  the  total 
non-volatile  content  of  liquid  paint  or  such 
lower  standard  for  lead  content  in  residential 
paint  as  may  hereafter  be  established  by 
Federal  law  or  regulation,  or  more  than  one 
milligram  per  square  centimeter  in  the  dried 
film  of  paint  previously  applied.  The  statute 
prohibits  the  use  of  lead  bearing  substances 
on  exposed  surfaces  of  a  dwelling  or 
structure  used  for  the  care  of  children.  The 
statute  also  states  that  physicians  must 
report  cases  of  excessive  lead  in  the  blood  to 
the  Department  of  Public  Health.  A 
representative  from  the  Department  will 
inspect  the  dwellings  of  individuals  with  lead 
poisoning  for  lead  beuring  substances.  Upon 
a  determination  that  lead  exisU  in  a  dwelling 
in  which  small  children  reside,  the 
Department  shall  notify  the  owner  and 
occupants  of  the  condition  and  if  the 
substances  are  accessible  to  small  children, 
require  that  the  substances  be  removed, 
replaced  or  covered  within  thirty  days  in  a 
manner  prescribed  by  the  Department 

7.  Kentucky 

a.  Citation.  KY.  REV.  STAT,  i  211.900  to 
I  211.905  (Michie  19B2  and  1988  Supp). 

Summary.  This  lead  poisoning  prevention 
statute  Is  set  out  in  the  public  health  title  of 
the  Kentucky  code.  Lead-based  substance  is 
defined  as  any  sutMtance  containing  more 
than  .06%  lead  by  weight  of  nonvolatile 
content  (as  set  out  in  the  provision 
prohibiting  the  use  of  lead-based  paint  at 
I  217.801  of  the  Kentucky  code).  This  statute 
sets  out  in  detail  procedures  for  testing  at  risk 
persons  under  the  age  of  six  for  lead-based 
paint  poisoning  and  for  requiring  physicians 
to  report  cases  of  lead  poisoning.  The 
Cabinet  for  Human  Services  shall  also 
inspect  dwellings  for  lead-based  paint  when 
notified  than  an  occupant  has  an  elevated 
blood  lead  level  and  if  lead  is  found  to  exist 
the  owner  shall  be  notified  and  required  to 
abate  the  substance  within  thirty  days  in  ■ 
manner  that  will  not  endanger  the 
inhabitants.  If  the  owner  fails  to  abate  the 
lead  hazard  within  thirty  days,  a  notice  of  the 
existence  of  the  hazard  and  that  the  dwelling 
is  unfit  for  human  habitation  for  persons 
under  six  will  t>e  posted  on  the  dwelling.  A 
determination  by  the  Cabinet  for  Human 
Resources  that  a  child  under  six  is  in 


immediate  danger  from  lead-based  paint  in  a 
dwelling  unit  will  t>e  cause  for  release  from  a 
rental  agreement  for  the  occupant 

8.  Louisiana 

a.  Citation.  LA  STAT.  ANN.  I  40:1288.20  to 
I  40:1299.29  (West  1077  and  1989  Supp). 

Summary.  This  extensive  lead-based  paint 
poisoning  prevention  and  control  act  is  set 
out  in  the  public  health  and  safety  title  of  the 
Louisiana  code.  The  act  sets  out  provisions 
for  testing  children  under  six  for  lead 
poisoning  and  mandatory  reporting  by 
physicians  of  lead  poisoning  cases.  The  state 
is  also  to  establish  a  program  for  the 
detection  of  lead  paint  in  appropriate 
dwelling  where  victims  of  lead  poisoning 
reside  or  upon  request  of  occupants.  Upon 
notification  that  a  particular  dwelling 
contains  dangerous  levels  of  lead-based 
paint  the  owner  is  required  to  remove  this 
lead  so  that  it  is  inaccessible  to  children 
under  six  or  the  mentally  retarded.  There  is 
also  a  provision  in  this  statute  prohibiting  the 
use  and  sale  of  lead-based  paint  for  interior 
surfaces  of  a  dwelling  or  exterior  surfaces 
exposed  to  children  under  six. 

9.  Maine 

a.  Citation.  ME.  REV.  STAT.  ANN.  22 
f  1314  to  1 13Z6  (West  1980  and  1988  Supp.). 

Summary.  This  lead  poisoning  control  act 
located  in  the  human  services  title  of  the 
Maine  code,  defmes  lead  base  substance  as 
any  paint  plaster,  or  other  surface  material 
or  substance  containing  more  than  .5%  lead 
by  weight  calculated  as  lead  metal,  in  the 
total  nonvolatile  content.  The  statute  has 
typical  provisions  prohibiting  use  of  lead 
base  substances  on  any  exposed  surface  of  a 
dwelling  or  child  care  facility,  providing  for  a 
lead  screening  program  for  children  between 
one  and  six.  and  requiring  physicians  to 
report  cases  of  lead  poisoning.  The 
Department  of  Human  Services  shall  inspect 
dwellings  for  lead  base  substances  after 
being  notified  that  an  occupant  of  the 
dwelling  has  lead  poisoning.  If  the 
Department  finds  lead  base  substances,  the 
owner  and  occupants  shall  be  notified  and  an 
order  given  that  the  substance  shall  be 
removed,  replaced  or  covered  within  thirty 
days. 

JA  Maryland 

a.  Citation.  MD.  ANN.  CODE  PUR  GEN. 
LAW&  Environment  i  6-301  to  i  6-303  and 
i  6-601  to  i  e-eoe  (Michie  1967  and  1968 
Supp). 

Summary.  The  state  of  Maryland  prohibits 
the  use  of  lead-based  paint  in  Interior 
surfaces,  exterior  surfaces  where  children 
«vill  be  exposed  and  on  porches,  and  sets  out 
requirements  concerning  reporting  of  lead 
poisoning  cases  by  physicians.  The  code  also 
creates  an  advisory  council  to  explore  the 
problem  of  lead  poisoning. 

b.  Citation.  MD  ANN.  CODE  PUR  GEN. 
LAWS,  Real  Property,  i  6-211.1  (Michie 
1988). 

Summary.  This  provision  states  that  if  a 
lessor  fails  to  remove  lead-based  paint  from  a 
residential  property  within  20  days  of  notice 
that  such  lead-based  paint  exists,  the  lessee 
may  deposit  rent  in  an  escrow  account  with 
the  clerk  of  the  District  Court  until  the 
condition  has  been  remedied.  A  tenant  may 


not  be  evicted  or  be  subject  to  an  increase  in 
rent  in  retaliation  for  exercising  this  remedy. 

c  Citation.  MD.  ANN.  CODE  PUB.  GEN. 
LAWS  1BS7. 1  2-301  and  |  2.^07  (Michie 
1988). 

Summary.  This  provision  acknowledges 
that  lead  in  older  housing  is  a  problem  and 
sets  out  the  specifics  of  a  lead  paint 
abatement  program  for  supplying  financial 
assistance  to  qualified  individuals  who  wish 
to  abate  lead  paint 

Ji.  Massachusetts 

a.  Citation.  MASS.  ANN.  LAWS,  ch.  111. 
1 190  to  1 190  (1965  and  1060  Supp  ). 

Summary.  This  extensive  lead-based  paint 
poisoning  prevention  and  control  statute 
establishes  a  state-wide  program  for  the 
prevention  and  elimination  of  lead-based 
paint  poisoning  The  law  contains  procedures 
for  the  reporting  of  lead  poisoning  cases  and 
for  testing  children  under  six  years  of  age  for 
lead  poisoning  Dwellings  are  to  be  inspected 
for  the  presence  of  dangerous  levels  of  lead 
paint  and  owners  and  occupants  notified  if 
such  a  substance  is  found.  The  law  also 
contains  a  provision  prohibiting  the  use  of 
lead-based  paint  containing  mors  than  six 
one-hundredths  of  one  per  centum  lead  by 
weight  An  owner  of  a  dwelling  containing 
dangerous  levels  of  lead  based  paint  Is 
required  to  remove  or  cover  the  paint  to  make 
It  inaccessible  to  children  under  six  and  to 
otherwise  follow  strict  guidelines  set  out  in 
the  statute. 

IZ  New  Hampshire 

a.  Citation.  NH.  REV.  CODE  ANN.  1 130- 
Al  to  1 13»-A:9 (1068 Supp). 

Summary.  This  lead  paint  poisoning 
prevention  and  control  statute  is  set  out  in 
the  public  health  chapter  of  the  New 
Hampshire  code.  Lead  base  substance  is 
defined  as  any  paint,  plaster,  building 
material  or  other  substance  containing 
extractable  lead  in  excess  of  amounts 
allowed  under  the  Federal  Hazardous 
Substance  Act.  The  statute  prohibits  the  use 
of  a  lead  based  substance  in  a  dwelling  unit 
or  a  child  care  facility  and  gives  the  health 
authority  the  right  to  inspect  for  such  lead 
upon  request  or  in  cases  of  lead  poisoning.  If 
lead  is  found,  the  occupants  are  to  be  notified 
and  the  owner  given  thirty  days  to  remove  or 
cover  the  sul>stanoe.  The  law  stales  that 
children  are  not  to  be  present  dunng 
abatement  and  thai  the  slate  wiU  provide 
further  guidance  as  to  acceptable  abatement 
methods. 

IX  New  Jersey 

a.  Citation.  N.|.  STAT.  ANN.  |  24:14A-1  to 
I  24:14A-11  (West  1988  Supp). 

Summary.  In  this  lead  poisoning  law  set 
out  in  the  food  and  drugs  title  of  the  New 
lersey  code,  lead  paint  is  defined  as  any 
pigmented,  liquid  substance  applied  to 
surfaces  by  brush,  roller,  spray  or  other 
means  in  which  the  total  nonvolatile 
ingredients  contain  more  than  1%  of  lead,  by 
weight  calculated  as  metallic  lead.  Lead 
paint  on  the  Interior  of  a  dwelling  or  upon  an 
exterior  which  is  accessible  to  children  is 
declared  a  public  nuisance  in  the  code.  When 
the  Board  of  Health  finds  that  lead  paint 
exists  on  an  interior  surface  or  an  accessible 
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exterior  rarfKe.  and  an  iodMAMi  in  the  uoH 

ia  suffering  &oni  lead  poiaoning  or  at  hi^  risk 
of  poiaaning.  the  board  shall  notify  the  owner 
and  occupanta  and  order  the  owner  to  abate 
the  wiisance  wUhin  ten  days.  An  owner  may 
not  evict  tenants  to  avoid  the  requirements  of 
Ais  section. 

b.  CitaUon.  N.].  STAT.  Ai>»J.  {  26:2-130  to 
2&2r-137  (West  igSS Supp). 

Samntary.  TUs  provision  in  the  heahh  and 
vital  statistics  title  of  the  New  Jersey  code 
acknowledges  the  lead  poisoning  problem 
and  sets  out  a  detailed  program  to  explore 
the  problem  more  fully. 

J4.  New  York 

a.  Citation.  NY.  PUB.  HEALTH  LAW 
i  1370  to  1 1376  (West  1971  and  19S9  Supp.). 

Summary.  A  paint  coodJti<jn  conducive  to 
lead  poisoning  is  defined  in  this  statute  as 
any  paint  or  other  similar  surface-coating 
material  containing  lead  in  a  condition 
accescible  for  ingestion  or  wh«re  peeling  or 
chipping  of  the  paint  or  material  occurs  or  is 
lik^  to  occur.  The  statute  prohibits  the  use 
of  paint  or  material  containing  more  than  one 
per  centum  of  metallic  lead  based  on  the  total 
weight  of  liie  aMsbiaad  aoUda  or  dried  paint 
film  to  aof  Mtrior  «■!»•.  window  ailL 
window  frame  or  porch  of  •  ^wcOing.  The 
state  at  New  York  nay  give  notice  in  an  area 
of  high  risk  to  an  owner  that  he  mast 
dacontinBe  a  paint  oonditioa  conducive  to 
lead  poisoning  within  a  specified  period  of 
tirae.  The  method  of  disconturoance  will  be 
prescribed  in  the  notice  and  demand  to 
preserve  safely  conditiona. 

75.  Rhode  IsJond 

M.  atatioiL  RJ.  CSN.  LAWS  i  45-24.3-5 
and  f  45-24.3-10  (Michie  IMS). 

Svmuaary.  bi  the  Rhode  island  houaing 
maintenance  and  occupancy  code,  lead- 
baaed  substance  is  defined  as  any  paint, 
piaster,  or  other  boilding  material  which 
contains  lead  at  levels  in  excess  of  five 
tenths  percent  lead  by  dry  weight  aa 
measw«d  by  aloaiic  abadirptiaa 


spectopholometry  lest  of  a  sample  or  by 
(eatinc  with  six  to  eight  percent  sodium 
sulfide  solutioii  (lead  per  total  weight 
measure)  or  in  excess  of  seven  tenths 
milligrams  lead  per  square  centimeter  of 
surface  as  measored  on  site  by  mobile  x-ray 
fluoresence  analyzer  or  comparable 
eqoipment  (lead  per  surface  area  measure). 
The  statute  states  that  lead-based  substances 
are  deemed  unsafe  when  identified  oa 
surfaces  which  are  accessible  to  children  age 
one  through  six  either  in  a  defective 
condition  or  on  window  sills,  window  frames, 
doors,  door  frames,  walls,  ceilings,  banisters, 
porch  railings  and  other  appurtances.  When 
lead  is  identified  in  the  above-mentioned 
circumstances,  the  state  is  to  confiim  the 
presence  of  lead  by  testing  and  identify  such 
areas  in  need  of  ootrection;  if  a  child 
occupying  the  residential  property  ia 
diagnosed  aa  suffering  from  lead  poisoning, 
the  abatement  of  the  property  is  an 
emergency  under  section  45-24.3-21  of  the 
code. 

;A  South  Carolina. 

a.  Citation.  S.C  CODE  OF  LAWS  S  44-53- 
1310  to  S  44-53-1480  (1985  and  1988  Supp). 

Summary.  The  South  Carolina  lead-based 
paint  poisoning  prevention  and  contrdi 
provisions  Bn  located  in  the  health  volume  of 
the  code.  Lead  base  substance  is  defmed  as 
any  paint,  lacquer,  glaze,  or  other  similar 
surface-coating  material  and  putty  or  plaster 
containing  more  than  six  hundredths  of  one 
percent  lead  by  weight,  calculated  as  lead 
metal  in  the  total  nonvolatile  omtent  or  ia 
the  dried  paint  film  or  seven-tenths  or  more 
milligrams  per  square  centimeter  of  lead  in 
the  dried  libn  of  paint  already  applied  as 
measured  by  in  sutu  analyser  device.  The 
statute  prohibits  the  use  of  lead  base 
substances  in  or  on  fixtures  or  exposed 
surfaces  of  a  dwelling  or  a  child  care  facility. 
The  statute  also  sets  out  a  program  for  the 
testing  of  children  under  six  years  of  age  for 
lead  poisoning  and  for  the  reporting  of  lead 
poisoning  cases  by  physicians.  Upon  being 


iafofmed  ot  a  case  of  lead  poisoning,  the 
Department  of  Health  and  Environmental 
Control  will  inspect  the  dwelling  of  the  child 
for  lead  base  substances.  If  lead  is  found,  the 
Department  will  notify  occupants  and  owner 
or  order  the  owner  to  remove  or  cover  die 
hazard  within  thirty  days. 

17.  Wiaconain 

a.  Citation.  WIS.  STAT.  ANN.  i  151.01  to 
i  151.13  (West  1989). 

Summary.  This  statute  is  in  the  public 
health  title  of  the  Wisconsin  code.  The 
statute  defines  lead-bearing  paint  as  any 
paint  or  other  surface  coating  material 
containing  more  than  .06.%  lead  by  weight, 
calculated  as  lead  metaL  in  the  total 
nonvolatile  content  of  liquid  paint  or  more 
than  one  milligram  of  lead  per  square 
centimeter  in  the  dried  film  of  applied  paint. 
Lead  poisoning  is  defined  as  a  level  of  lead  in 
the  Mood  beyond  25  micrograms  per  100 
milliliters  of  blood,  or  the  corresponding 
erythrocyte  protoporphyr  in  levels  as 
determined  by  the  Department  of  Health  and 
Social  Services  in  Wisconsin.  The  law 
prohibits  the  use  of  lead  paint  on  an  exposed 
interior  surface,  an  exposed  exterior  surface 
of  a  structure  used  by  children  or  on  a  fixture 
on  an  exposed  surface  accessible  to  children. 
The  statute  also  requires  the  reporting  of  lead 
poisoning  cases  by  physicians.  Upon 
notificatioD  that  the  occupant  of  a  dwelling  is 
suffering  from  lead  poisoning,  the  Department 
may  inspect  for  lead.  If  lead  is  found,  the 
occupants  and  owner  will  be  notified  of  the 
hazard.  The  owner  must  then  remove  or 
cover  the  lead  within  thirty  dajrs  in  a  manner 
the  Department  prescribes  and  in  such  a  way 
as  to  not  endanger  the  occupants. 

Appendix  2— ChUdhood  Lead  PmaoaiDg 
PreventMO  Programs  and  Educational 
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PREFACE 


Childhood  Uad  Poisoning  Prevention:  A  Resource  Directory  has  been  compiled  by  the 
National  Center  for  Education  in  Maternal  and  Child  Health  to  disseminate  information 
about  State  and  local  prevention  programs  and  activities. 

This  publication  includes  the  names  of  persons  who  coordinate  lead  poisoning  prevention 
programs  and  activiHcs  at  State  and  local  levels.  The  names  of  program  coordinators  at  the 
State  level  were  provided  by  Slate  Directors  of  Maternal  and  Child  Health  and  Children  with 
Special  Health  Care  Needs.  The  State  lead  program  coordinators  provided  nances  of  those 
persons  directing  local  programs  and  activities.  Detailed  information  about  programs  and 
activities  was  then  requested. 

Only  States  that  have  provided  information  on  lead  poisoning  prevention  programs  or  ac- 
tiviHes  axe  included  in  the  Resource  Directory.  Alabama,  Alaska,  The  Federated  States  of 
Micronesia,  Guam,  Montana,  New  Mexico,  Nevada,  Oregon,  South  Dakota,Virgin  Is- 
lands, Washington,  West  Virginia,  and  Wyoming  reported  that  they  have  no  lead  poison- 
ing prevention  programs  or  activities. 

It  is  hoped  that  this  publication  will  pronwte  enhanced  communication  and  collaboration 
among  programs  and  provide  an  impeUis  to  those  States  that  are  presently  developing 
statewide  childhood  leiid  poisoning  prevention  programs. 
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INTRODUCTION 


Although  lead  poisoning  in  children  was  first  noted  in  Australia  shortly  before  the  turn  i 
of  the  century,  the  problem  received  little  attention  in  the  United  States  until  the  1920's  when  i 
its  common  occurence  began  to  be  reported.  In  the  years  that  followed,  medical  literature  j 
clearly  documented  both  the  frequency  and  gravity  of  childhood  lead  poisoning  in  many  | 
parts  of  this  country.  Almost  half  a  century  passed,  however,  before  any  national  attention  | 
was  directed  at  the  problem.  The  U.S.  Surgeon  General  in  1970  issued  a  statement  entitled  i 
"Medical  Aspects  of  Childhood  Lead  Poisoning."  This  set  the  stage  for  the  enactment  of  • 
Public  Law  91-695,  the  1971  "Lead-Based  Paint  Poisoning  Prevention  Act,"  which  author- 
ized Federal  financial  assistance  to  communities  in  developing  and  carrying  out  lead-based 
paint  poisoning  prevention  activities. 

Mass  screening  of  children,  public  education,  and  other  activities  under  the  Act  began  • 
in  Fiscal  Year  (FY)  1972.    For  the  next  10  years,  these  activities  were  funded  under  a  I 
categorical  grant  program  that  was  administered  in  the  initial  year  by  the  Bureau  of  I 
Community  Environmental  Management,  Department  of  Health,  Education,  and  Welfare 
and  in  subsequent  years  by  the  Centers  for  Disease  Control.  Sixty-two  projects  in  twenty- 
five  States  were  developed  by  FY  1981,  and,  in  that  year  alone,  535,730  children  were 
screened. 

I 
With  the  passage  of  Public  Law  97-35,  the  Maternal  and  Child  Health  (MCH)  Services 
Block  Grant  Act  and  the  Omnibus  Budget  Reconciliation  Act  of  1981 ,  the  administrative  re- 
sponsibility for  the  prevention  of  lead  poisoning  in  children  was  passed  to  the  Division  of 
Maternal  and  Child  Health,  Bureau  of  Health  Care  Delivery  and  Assistance,  Public  Health 
Service  in  FY  1982,  but  the  continuation  and  extension  of  these  efforts  were  shifted  primarily 
to  State  Health  Agencies  with  access  to  MCH  Services  Block  Grant  Funds  for  support. 

Under  provisions  of  the  MCH  Services  Block  Grant  Act,  each  State  sets  its  own  priorities  I 
for  use  of  these  funds  and  there  has  been  some  variation  in  the  manner  in  which  States  have  i 
utilized  these  funds  for  lead  poisoning  prevention  activities.  Overall,  screening  has  I 
expanded  under  the  MCH  Block  Grant.  Data  submitted  by  State  Health  Agencies  to  the 
Association  of  State  and  Territorial  Officials  for  FY  1984  indicated  that  the  number  of 
children  reported  to  be  screened  for  lead  poisoning  had  risen  to  758,503.  A  number  of  States 
have  begun  new  programs  or  expanded  existing  statewide  lead  poisoning  prevention 
programs,  but  some  have  yet  to  develop  initiatives. 

Now  after  almost  two  decades  of  concerted  effort  at  preventing  this  disease,  many 
health  workers  have  come  to  realize  that  childhood  lead  poisoning  is  a  tenacious  and 
complex  problem  that  does  not  lend  itself  to  an  easy  solution.  Careless  and  thoughtless 
application  and  disposal  of  this  useful  but  lethal  metal  since  the  Industrial  Revolution  has 
scattered  millions  of  tons  of  lead  in  our  environment.  As  yet,  modem  technology  offers  no 
expedient  way  to  clean  up  the  many  dangerous  sources  of  lead  exposure  for  our  children. 
Recent  mass  screening  and  intense  public  education  have  merely  decreased  lead  encepha- 
lopathy and  overt  lead  poisoning  but  have  not  resolved  the  problem  of  undue  lead 
absorption  in  children.  Eachycartensof  thousands  of  children  with  inacased  levels  of  lead  j 
in  their  blood  continue  to  be  uncovered  by  screening  programs.  An  unknown  number  are  ' 
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not  identified  due  to  lack  of  screening  in  their  communities.  Even  though  the  vast  majority 
of  children  uncovered  by  screening  programs  today  appear  to  be  "asymptomatic,"  recent 
research  has  indicated  that  lead  is  toxic  to  the  young  at  very  "low"  levels  of  exposure  and 
subde  psychoneurological  damage  at  such  level  is  not  usually  clinically  apparent.  Health 
workers  must  therefore  remain  vigilant  over  this  treacherous  disease  and  continue  their 
efforts  in  public  education  and  early  identification  of  duldrcn  at  risk. 

This  Resource  Directory  has  been  prepared  by  the  National  Center  for  Education  in  Maternal 
and  Child  Health  in  response  to  the  need  for  a  reference  guide  to  program  activities  and 
resources  in  lead  poisoning  prevention.  The  Bureau  of  Maternal  and  Child  Health  and 
Resources  Development  is  pleased  to  support  this  important  publication.  We  hope  that  the 
Directory  will  not  only  serve  to  facilitate  communication  and  the  exchange  of  ideas  by  those 
programs  active  in  the  field  of  childhood  lead  poisoning  prevention,  but  also  encourage 
health  care  providers  to  reassess  the  needs  in  their  own  communities  and  apply  program 
resources  where  needs  arc  demonstrated. 


jane  S.  Lin-Fu,  MD 

Chief 

Genetics  Services  Branch 

Bureau  of  Maternal  and  Child  Health 

and  Resources  Development 


ix 


ARIZONA  (P) 


State 


Department  of  Health  Services 

Office  of  Risk  Assessment  and  Investigation 

3008  North  Third  Street 

Phoenix,  AZ  85012 

(602)230-5858 

Norman  J.  Petersen,  Chief 

(The  program  is  run  by  the  State  but  is 

not  applied  statewide.  Only  three  high-risk 

communities  have  been  screened.) 


I 


CALIFORNIA  (P) 


State         ! 

Department  of  Health  Services 
2151  Berkeley  Way,  Room  515 
Berkeley.  CA  94704 
(415)  540-2669 

Lynn  R.  Goldman.  M.D.,  Medical 
Epidemiologist 


(P)  •  Staiewkfe  Lead  Poisoning  Preventioa  Program 
(A)  •  Lead  Poisoning  Prevention  Acuviues 


Childhood  Lead  Poisoning 
Prevention  Programs  And 

Activities 


Local 


No  Local  Programs 


Local 

Department  of  Health  Services 
Child  and  Adolescent  Health  Unit 
313  North  Figureroa  Street,  Room  MZ-1 
Los  Angeles.  CA  90012 
(213)974-9663 
Margo  K.  Dcrry,  P.S.,  PiiN.. 
Coordinator 

Toxics  Epidemiology  Program 

2615  South  Grand  Avenue 

Sixth  Floor 

Los  Angeles,  CA  90007 

(213)744-3235 

Paul  J.  Papanck,  Jr.,  MD.,  M  J»Jt,  Chief 
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Environmental  Management 
313  North  Figureroa  Street, 
Rooms  326  and  327 
Los  Angeles,  CA  90012 
(213)974-7837 

Henry  Battle,  R.S.,  Lead  Poison 
Coordinator 
Jacqueline  Taylor,  R.S.,  M.P.A. 


COLORADO  (P) 
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State 

Department  of  Health 

Medical  Affairs  and  Special  Programs 

4210  East  11th  Avenue 

Denver,  CO  80220 

(303)  331-8373 

Robert  S.  McCurdy,  M.D.,  M.P.H.,  Director 


CONNECTICUT  (P) 

SUte 

Department  of  Health  Services 

Maternal  and  Child  Health  Section 

150  Washington  Street 

Hartford,  CT  06106  ~^ 

(203)  566-3287 

A.  Verdell  Boklen,  Program  Manager 


Local 


No  Local  Programs 


Local 

Northeast  Health  District  Lead  Program 

P.O.  Box  145,  Route  205 

Brooklyn,  CT  06234 

(203)  774-7350 

Bruce  Lundgren,  Director  of  Health 


Waterbury  Lead  Program 
402  East  Main  Street 
Waterbury,  CT  06072 
(203)  574-6786 
Barbara  Todd,  R.N.,  Program 

Coordinator 
Adriano  Vega,  M.D.,  Acting  Director 

of  Health 


DELAWARE  (P) 


State        I 

New  Castle  County  Health  Office 

Childhood  Lead  Poisoning  Prevention  Program 

3000  Newport  Gap  Pike,  Building  C 

Wilmington,  DE  19808 

(302)995-8696 

Paul  Pusey,  Program  Manager 


DISTRICT  OF  COLUMBIA  (P) 


Local 


No  Local  Programs 


State 


Department  of  Human  Services 
Lead  Poisoning  Prevention  Program 
141 1  K  Street,  N.W.,  Room  1200 
Washington.  DC  20005 
(202)  727-9870 

Ella  L.  Witherspoon,  Program  Manager 
I 


Local 


No  Local  Progranos 


FLORIDA  (A) 


SUte 


Department  of  Health 

and  Rehabilitative  Services 
State  Health  Office 

Maternal,  CThild,  and  Special  Health  Programs 
1317  Winewood  Boulevard 
Tallahassee,  FL  32301 
(904)488-2834 
John  Tolliver,  Human  Services  Program 

Manager 

(The  State  has  a  Medicaid  EPSDT  Program, 
and  through  that  children  are  screened  for 
lead  poisoning.  All  screening  is  provided  in 
67  county  public  health  units.) 


Local 


No  Local  Programs 


(P)  •  Statewide  Lead  Poisoning  Prevention  Program 
(A)  •  Lead  Poisoning  Prevemioa  Activities 


UMI 
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GEORGIA  (A) 


State 

Department  of  Human  Resources 
Environmental  Health  Section 
878  Peachtrec  Street,  N.E 
Atlanta,  GA  30309 
(404)  894-6644 

William  McGiboney,  Environmental 
Specialist 


HAWAII  (A) 


State 

Crippled  Children's  Services 
Department  of  Health 
741  Sunset  Avenue 
Honolulu,  HI  96816 
(808)732-3197 
Alan  Taniquchi,  MD. 


IDAHO  (P) 


State 

Department  of  Health  and  Welfare 
Division  of  Health 
4S0  West  State  Street 
Statehouse  Mall 
Boise,  ID  83720 
(208)  334-5930 

Charles  D.  Brokopp,  Dr.  Pii.,  State 
Epidemiologist 


ILLINOIS  (P) 


Local 

Richmond  County  Health  Department 

1001  Bailie  Drive 

Augusta,  GA  30910-2899 

(404)  724-8802,  ext.  232 

Irene  E.  Frei,  Administrative  Assistant 


Chatham  County  Health  Department 

Lead  Poisoning  Prevention  Program 

1317  Bull  Street 

Savannah,  G A  31401 

(912)651-2510 

Sylvester  Brown,  (joordinator 


State 

Department  of  Public  Health 
Division  of  Family  Health 
Childhood  Lead  Poisoning 
and  Injury  Prevention  Program 
535  West  Jefferson 
Springfield,  IL  62761 
(217)782-0403 
Mildred  Fort,  Program  Coordinator 


Local 


No  Local  Programs 


Local 

Panhandle  Health  District 
P.O.  Box  108 
Silvenon,ID  83867 
(208)752-1235 

Jerry  Cobb,  Senior  Eavaonmental 
Health  Specialist 


Local 

Kane  Cbunty  Health  Department 

1330  North  Highland 

Aurora,  IL  60506 

(312)897-1024 

Jim  Burgstrom,  Administraior 

Sl  Qair  (bounty  HeaM)  Department 

25  Bellevue  Part  Plaza 

BeUevUIe.  IL  62223 

(618)277-6600 

Pam  Simpson,  R.N.,  Cooftdiruuor 

Boone  County  Public  Heahh  Deparment 

601  North  Main  Street 

Belvidere.  IL  61008 

(815)544-2951 

Peggi  Ann  Maher,  (Coordinator 

Stickney  Township  Public  Health 

District 

5635  State  Road 
Burbank,  IL  60459 
(312)424-9200 
Kenneth  Rehnquist,  Administrator 

Fulton  County  Health  Department 

700  East  Oak  Street 

Canton.  IL  61520-3157 

(309)647-1134 

Roben  Klutts,  Administrator 

Macoupin  Health  Department 

227  East  Fust  South  Street 

CarlinviUe,  IL  62626 

(217)  854-7272 

Hilda  June  Weise,  R.N.,  Ooordinator 

Greene  County  Health  Department 

310  Fifth  Street 

Carrolton.  IL  62016 

(217)942-6961 

Rollin  Adams,  Administnuor 


■  ^ 


UMI 


(P)  -  Stttcwide  Lead  Poisoning  PrevcaiiaQ  Prognm 
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Hancock  County  Hcalrfi  Department 
73  South  Adams 
P.O.  Box  357 
Carthage,  IL  62321 
(217)357-2171 

Mary  Jo  Ray,  R.N..  P.N.P.,  Maternal 
and  Child  Health  Coordinator 

Champaign-UrtMuia  Public  Health 
District 

710  North  Neil  Street,  Box  1847 
Champaign,  IL  61820 
(217)  352-7%l 
Gale  Fella,  Administrator 

Monroe-Randolph  Bi-County 
Health  Department 
1227  State  Street 
Chester,  IL  62233 
(618)  826-5007 
Pat  Picrcy,  Administrator 

Chicago  Department  of  Health 

Lead  Poisoning  Program 

3026  South  California 

(3iicago,  IL  60608 

(312)  254-3968 

Cindy  Lcc  Fischer,  Director 

Dewitt-Piatt  Bi-County  Health 
Department 
122  East  Main  Street 
ainton,  IL  61727 
(217)  935-3427 
Richard  Innis,  Administrator 

Vermillion  County  Health  Department 

R.R-  1,  Box  12-B,  TUton  Road 

DanvUle,IL  61832 

(217)  446-4536 

Stephen  Laker,  Administrator 


(P)  -  Statewide  Lead  Poisoning  Prevention  Program 
(A)  -  Lead  Poisoning  Prevention  Activities 


UMI 


Local 

Dekalb  County  Healrfi  Department 
2337  SycaitXHt  Road 
Dekalb,  EL  60115-2008 
(815)758-6673 
Karen  Crush,  R.N.,  M.S.N., 
Administrator 

Lcc  County  Hcaltfi  Department 

144  North  Coun 

Dixon,  IL  61021 

(815)  284-3371 

Joyce  Whoriey,  R.N.,  Coordinator 

East  Side  Healdi  District 
P.O.  Box  2138 
638  North  20th  Street 
East  Sl  Louis,  IL  62202 
(618)874-4713 

Felicia  Carr  Musick,  R.N.,  Program 
Coordinator 

EfTingham  County  Health  Department 

901  West  Virginia 

P.O.  Box  685 

Effingham,  E-  62401 

(217)  342-9237 

Ted  Crump,  Administrator 

Egyptian  Health  Department 
Route  3,  Rox  90-A 
Eldorado,  IL  62930 
(618)  273-3326 
Allen  Kelly,  Administrator 

Evanston  Health  Department 

Evanston  Qvic  Center 

2100  Ridge  Avenue 

Evanston,  IL  60204 

(312)866-2952 

C.  Louise  Brown,  Administrator 

Stephenson  County  Health  Department 

15  North  Galena  Avenue 

Frceport,  IL  61032 

(815)  235-8271 

Lois  Frederick,  R.N.,  Coordinator 


Local      I 

Jo  Daviess  County  Health  Department 
9483  Route  20  West 
Galena,  IL  61036 
(815)777-0263 

Peggy  Jackson.  R.N.,  BSIi.,  M.A^ 
Administrator 

Bond  County  Health  Department 

503  South  Prairie 

Greenville,  IL  62246 

(618)664-1442 

James  Tucker,  Administrator 

Mason  County  Health  Department 

118  West  Maricet 

Havana,  IL  62644 

(309)543-2201 

Lloyd  Evans,  Administrator 

Morgan  County  Health  Department 

446  East  State  Street 

Jacksonville,  IL  62650 

(217)245-5111 

William  Meyer,  Administrator 

Will  County  Health  Department 

501  Ella  Avenue 

Joliet,  IL  60433 

(815)  727-8480 

Be  Jaquez,  R.N.,  Coordinator 

Kankakee  County  Health  DqKuiment 
150  South  Evergreen  Avenue 
Kankakee,  IL  60901 
(815)937-7888 
Qayton  Pape,  Public  Health 
Administrator 

Henry  County  Headth  Department 

Route  78  South 

R.R.  2.  P.O.  Box  10-A 

Kewanee,  IL  61443 

(309)852-0197 

C.  Sovanski,  Adounistrator 


(P)  •  Statewide  Lead  Poisoning  Prevention  Program 
(A)  -  Lead  Poiscming  Prevenoon  Acitviiics 


Local 

Hygienic  Institute 

151  Fifth  Street 

U  Salle,  IL  61301 

(815)  223-0196 

Sandra  Eraat,  R^..  Administrator 

Logan  County  Health  Department 

2120  West  Fifth  Road 

Lincoln,  IL  62656 

(217)735-2317 

Connie  L.  Kcdin*  B.S.N.,  Admintstnior 

McDonough  Coofity  Health 
Department 

505  East  Jefferson  Street 
Macomb,  IL  61455 
(309)837-9951 
Randall  Haut,  Admixustraior 

Franklin-Williamson  Bi-Coumy 
Health  Department 
Williamson  County  Airport 
Marion,  IL  62959 
(618)993-8111 
Lany  Castrale,  Administruor 

Cook  County  Department  of  Public 

Health 

1 500  South  Maybrook  Drive 
Maywood.  IL  60153 
(312)  865-6108 
Judith  A.  Demkowicz,  R.N.,  M.3i«l.. 

Program  Director 

Grundy  County  Health  Department 

1 1 1  East  Illinois  Avenue 

Morris.  IL  60450 

(815)942-9024 

Joseph  Albin,  Administrator 

Whiteside  County  Health  Departrneni 
18929  Lincoln  Road 
Morrison,  IL  61270-9587 
Michael  Zum,  Administrator 


^«*** 
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Local  ,   . 

Jackson  County  Healdi  Department 
P.O.  Box  307 
Murphysboio,  IL  62966 
(618)684-3144 
Sharon  Meyer,  RJ4.    ' 

Jtaper  County  Healdi  Department 

106  East  Edwards  Street 

Newton.  IL  62448 

(618)783-4436 

Maiy  Rnley«  RJ^..  Administnitor    ' 

McLnn  County  Healdi  Department 

90S  North  Main  Street 

Normal,  IL  61761 

(309)  888-5450 

Lorraine  Lukert,  R.N..  Coordinator 

Oak  Park  Department  of  Healdi 
Na  One  Village  HaU  Plaza 
Oak  Park,  IL  60302 
(312)  383-6400 

Nancy  Haggerty,  B.S  J4.,  Acting 
Administrator 

Henderson  County  Health  Department 

P.O.  Box  186 

Oquawka,  IL  61469 

(309)  867-2203 

Maiy  Reed,  B.S.N.,  Administrator 

Ogle  County  Healdi  Department 

106  Soudi  Fifth  Street 

Oregon,  IL  61061 

(815)732-3201 

HoUy  SchoU,  WIC  Cbordinator 

LaSalle  County  Health  Department 
717  Etna  Road 
Ottawa,  IL  61350 
(815)433-3366 

Roben  Tarter.  R.S.,  Public  Healdi 
Administnuor 


(P)  •  Statewide  Lead  Poisoning  Prevention  Progrvn 
(A)  •  Lead  PoisoQiBf  Prevention  Activities 


UMI 


Local 

Peoria  City/County  Health  Department 
21 16  North  Sheridan  Road 
Peoria,IL  61604 
(309)685-6181 

Carolyn  Bucher,  R.N.,  B.S.N..  Maternal 
and  Child  Healdi  Team  Coordinator 

Menard  County  Health  Department 

809  Okl  Salem  Road 

Petersburg,  IL  62675 

(217)  632-7864 

James  Diekroeger,  Administrator 

Pike  County  Healdi  Department 
1 13  East  Jefferson  Street 
Pittsfield,  IL  62363 
(217)285-4407 

Judy  Schlicper,  R.N.,  CJ*.N.P., 
Coordinator 

Livingston  County  Public  Healdi 

Department 
R.R.  4 

Pontiac,  IL  61764 
(815)  844-7174 
Gladys  Kohrt.  R.N.,  Healdi  Department 

Administrator 

Adams  County  Health  Dq>artment 
333  North  Sixdi  Street 
Quincy.  IL  62301 
(217)  222-8440 
Gene  Mann,  Administrator 
Dana  Sprenger-Trantor.  R.N.,  Director, 
Program  Development 

Winnebago  County  Department  of 
Public  Healdi 
401  Division  Street 
RockfonllL  61108 
(815)962-5092 
Miriam  Warmer.  R.N.,  Coordinator 


Local      I 

Rock  Island  C^nty  Health  Department 

21 12  25di  Avenue 

Rock  Island,  IL  61201 

(309)793-1955 

David  Cray,  Administrator'  :  , . 

Shelby  County  Healdi  Department 

1810  West  Soudi  Third  Street 

R.R-  2,  P.O.  Box  54 

Shelbyville,  IL  62565 

(217)774-9555 

Joel  Qark,  Administrate 

I 
Skoide  Health  Department 
5127  Oakton  Street 
Skokie,  IL  60077 
(312)  673-0500 

Lowell  Huckleberry,  M-Pil- 
Administrator 

Springfield  Department  of  Healdi 

1415  East  Jefferson  Street 

Springfield,  IL  62703 

(217)789-2182 

Lynne  King,  R  J4.,  Ginic  Coordinator 

Christian  County  Healdi  Department 

Courthouse 

Taylorvillc,  IL  62568 

(217)824-4113 

Cornelia  Colonius,  Administrator 

Cumberland  County  Healdi  Department 

P.O.  Box  466 

Northeast  Comer  Court  House  Square 

Toledo,  IL  62468 

(217)849-3211 

Winona  Saadioff,  R  J^.,  Administrator 

Tazewell  County  Health  Department 

R.R.  1,  Box  15 

Tremont,  IL  61568-0015 

(309)925-5511 

Gordon  Poquette,  Administrator 

I 

(P)  •  Statewide  Lead  Poisoning  Prevention  Program 
(A)  •  Lead  Poisoning  Prevention  Activities 


Local 

Southern  Seven  (bounty  Health      ; 

Department 
Route  1 

Ullin,IL  62992 
(618)  634-2297 
Jane  Wemsman,  R.N.,  Director  of 

Nursing 
Steve  Westbrooks,  Environmental 

Health  Director 

Ford-Iroquois  Public  Health  Department 
1 14  North  Third  Street 
P.O.  Box  427 
Watseka,  IL  60970 
(815)432-2483 

John  A.  Pickering,  Public  Health 
Administrator 

Lake  County  Healdi  Department 
3010  Grand  Avenue 
Waukegan,  IL  60085 
(312)689-6789 

Barbara  Shipman,  R.N.,  Child  Healdi 
Coordinator 

DuPage  County  Health  Department 

1 1 1  Nordi  (bounty  Farm  Road 

Wheaton,  IL  60187 

(312)682-7440 

James  Paulisson,  MJ>.,  Administrator 

McHenry  County  Healdi  Department 

2200  North  Seminary  Avenue 

Woodstock,  IL  60098 

(815)  338-2040 

J.  Maichle  Bacon,  Administrator 
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INDIANA  (P) 


SUte 

Board  of  Health 

Division  of  Maternal  and  Child  Hodih 
1330  West  Michigan  Street 
RO.  Box  1964 
Indianapolis,  IN  46206-1964 
(317)  633-0809 

Naomi  Johnson.  R.D.,  M.S.,  State  Lead 
Poisoning  Program  Q>onlinator 


IOWA  (P) 


State 

Department  of  Public  Health 
Division  of  Family  and  ConmKinity  Healdi 
Lucas  State  Office  BuikUng 
321  East  12th  Street 
Des  Moines,  lA  50319-0075 
(515)281-4914 

Theodore  D.  Scurletis.  MJ).,  Medical 
Director 


Local 

Evansville- Vanderburgh  County 
Health  Department 
One  Northwest  Seventh  Street 
Room  131  Civic  Center 
Evansville,  IN  44708 
(812)  426-5765 
Julie  St  Qair,  Project  Director 

Marion  County  Health  Department 

Lead  Program 

222  East  Ohio  Street 

Indianapolis,  IN  46204 

(317)633-9642 

Carl  Henn,  Project  Director 

Floyd  County  Health  Department 
225  City-County  Building 
New  Albany,  IN  47150 
(812)948-5340 
Cynthia  Andres,  R.N.,  Project 
Director 


Local 

Scott  County  Health  Department 
428  Western  Avenue.  Fifth  Floor 
Davenport,IA  52801-1004 
(319)  326-8618 

Roma  Taylor,  R.N.,  Program  Nurse 
Christopher  Wightman,  R.S.,  Program 
Sanitarian 


Departnnent  of  Public  Health 

209  Pbari  Street 

CouncU  Bluffs,  L\  51503 

(712)  328-4666 

Glenn  C  Jackson,  R.  S.,  Director 


KANSAS  (A) 


State        I 

Bureau  of  Family  Health 
and  Environment 
Forbes  Building,  Room  740 
Topeka,  KS  66614 
(913)  862-9360,  ext.  437 
Azzie  Young,  Ph.D.,  Director 


KENTUCKY  (A) 


State 

Specialized  Pediatrics  Section 

Division  of  Maternal  and  Child  Health 

275  East  Main  Street 

Frankfort,  KY  40621 

(502)  564-2154 

Sarah  J.  Wilding,  R.N.,  Supervisor 


(P)  -  Statewide  Lead  Poisoaing  Prevenoon  Program 
(A)  •  Lead  Poisoaing  Prevemioa  Acdviiies 


(P)  -  Statewide  Lead  Poisoning  Prevention  Program 
(A)  -  Lead  Poisoning  Prevention  Activities 


Local 

Polk  County  Health  Department 

1915  Hickman  Road 

i:>es  Moines,  L\  50314 

(515)286-3759 

Jack  L.  Schoop,  Coordinator 

Black  Hawk  County  Health  Department 

Black  Hawk  County  Child  Health  Center 

403  Sycamore,  Suite  3 

Waterloo,  lA  50703 

(319)291-2732 

Mike  Prideaux,  Coordinator 


Local 

Kansas  City- Wyandotte  County  Health 
Department 
Two  Civic  Plaza 
619  Ann  Avenue 
Kansas  Gty,KS  66101 
(913)321-4803 
Qarence  H.  Smythe,  Coordinator 


■•'I 


Local 

Louisville- Jefferson  County  Health 
Department 
400  East  Gray  Street 
P.O.  Box  1704 
Louisville,  KY  40201-1704 
(502)  625-6520 

Michael  Meyer  III,  Lead  Program 
Coordinator 


UMI 
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LOUISIANA  (P) 


State 

Office  of  Public  Health 

Maternal  and  Child  Health  Section 

P.O.  Box  60630 

New  Orleans,  LA  70160 

(504)  568-5073 

Suzamne  Danilson,  Administrator 


MAINE  (P). 


State 

Depanment  of  Human  Services 

Division  of  Public  Health  Nursing 

State  House  Station  1 1 

Augusta,  ME  04333 

(207)  289-3259 

Susan  McCoskrie,  Director 


Local 

Department  of  Health 
Division  of  Environmental  Health 
Services 

Department  of  Health 
Room  8W02.  City  Hall 
New  Orleans,  LA  70160 
(504)  586-3325 
Michael  A.  Andry,  Director 


Local 

Public  Health  Division 
Child  Health  Services  Program 
389  Congress  Street 
Room  307 
Ponland,  ME  04101 
(207)  773-6922 
Lisa  Belanger,  R.N.,  M-S., 
Coordinator 


MARYLAND  (P) 


State 

Department  of  Health  and  Mental 
Hygiene 

Child  Healrh  Services 
201  West  Preston  Street 
Third  Floor 
Baltimore,  MD  21201 
(301)225-6749 
Bella  P.  Caplan,  Nurse  Consultant 


Local 

Baltimore  City  Health  Department 

Lafayene  Square 

Multi-Purpose  Center 

1 570  West  Lafayette  Avenue 

Baltimore,  MD  21217 

(301)396-0138 

J.  Troy,  Coordinator 


(P)  -  Siaiewide  Lead  Poisoning  Prevention  Program 
(A)  •  Lead  Poisoning  Prevention  Activities 


UMI 


MASSACHUSETTS  (?) 
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SUte  I 

Department  of  Public  Health 
Childhood  Lead  Poisoning 
Prevention  Program 
State  Laboratory  Institute 
305  South  Street 
Jamaica  Plain,  MA  02130 
(617)  522-3700 
Brad  Prenney,  Directcx' 


Local 

Greater  Lawrence  (Community  for 
Action,  Council,  Inc. 
Lead  Poisoning  Preventioii  Program 
350  Essex  Street 
Lawrence,  MA  01840 
(508)  686-4470 
William  ODonnell.  Director 
Cannen  Torres,  Assistant  Director 


Office  of  Environmental  Affairs 
Trustee  of  Health  and  Hospital 
of  the  City  of  Boston 
818  Harrison  Aventie.  Mezzanine 
Boston,  MA  02118 
(617)  424-5965 
Ronald  Jones,  Director 


Southeastern  Massachusetts 
University 

Lead  Poisoning  Prevention  Program 
P.O.  Box  D-626 
4Park  Place 

New  Bedford.  MA  02742 
(617)999-9930 
Carmen  Maiocco,  Director 

North  Shore  Children's  Hospital 

Lead  Poisoning  Prevention  Program 

75  Highland  Avenue 

Salem,  MA  01970 

(617)741-1679 

Carmen  Westerband,  Coordinator 

Springfield  Health  Department 
1414  State  Street 
Springfield,  MA  01109 
(413)787-6715 
John  Gpolla,  Director 

Visiting  Nurses  of  Greater  Springfiekl 

Lead  Poisoning  Prevention  Program 

600  Berkshire  Avenue 

Springfield,  MA  01109 

(413)781-5070 

Amy  Dunn,  Coordinator 


« ■  r. 


(P)  -  Sutcwide  Lead  Poisoning  Prevention  Program 
(A)  -  U«d  Poisoning  Pievenuon  Acuvities 
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Lead  Poisoning  Prevention  Program 

Housing  Allowance  Program 

145  State  Street 

Springfield,  MA  01103 

(413)781-1251 

(800)  332-9667 

Don  Dunn,  Coordinator 

Worchcster  Department  of  Public 
Health 

Lead  Poisoning  Control  Program 
37  Lee  Street 

Worchester,  MA  01602-2120 
(617)799-8589 
Robert  Peterson,  Coordinator 


MICHIGAN  (P) 


State 

Department  of  Public  Hcalth/EPSDT 
3500  North  Logan  Street 
P.O.  Box  30035 
Lansing,  MI  48909 
Susan  L.  Scheurer.  M.D.,  Rocky  Basil, 
Matt  Weaver,  Co-Coordinators 


Department  of  Public  Health 

Lead  Poison  Prevention  Laboratwy 

3500  North  Logan  Sotet 

P.O.  Box  30035 

Lansing,  MI  48909 

(517)  335-8244 

Margo  Schafer,  Coordinator 


Local 

Berrien  County  Healdi  Department 
769  Pipestone 
P.O.  Box  706 
Benton  Harbor,  MI  49022 
(616)926-7121 
Don  Oderkirk,  Environmental 
Health  Director 

Kent  County  Health  Department 
700  Fuller  Avenue,  N.E. 
Grand  Rapids,  MI  49503 
(616)  774-3030 

Douglas  A.  Mack,  M.D.,  M.P.H. 
Public  Healdi  Director 

Department  of  Healdi 

Lead  Poisoning  Control  Program 

1151  Taylor  Avenue 

Detroit,  MI  48202 

(313)  876-4212 

John  Strauther.  Project  Supervisor 


UMI 


(10  •  SiMcwMie  Lead  Poisooing  Prevention  Prognm 
(A)  •  Ixad  Poisoning  Pievemion  Activities 
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MINNESOTA  (?) 


SUte 


Department  of  Health 

Division  of  Maternal  and  Child  Health 

717  Delaware  Street,  S.E. 

P.O.  Box  9441 

Minneapolis,  MN  55440 

(612)  623-5653 

Douglas  M.  Benson,  Program  CoontiRator 


Muskegon  County  Health  Department 
161 1  East  Oak  Avenue 
Muskegon,  MI  49442 
(616)724-6311 

Paul  G.  Rolewicz,  M.T.  (ASCP), 
M.L.T.  (ASMT) 
Dolores  Brondyke,  R.N..  Coordinaior 

Saginaw  County  Department  of  Public 
Healdi 

16(X)  North  Michigan  Avenue 
Saginaw.  MI  48602-5395 
(517)771-0855 
Senen  L.R.  Asuan,  Healdi  OfHoer 

Wayne  County  Department  of  Healdi 
Environmental  Health  Divtsioo 
5454  Soudi  Venoy  Road 
Wayne.  MI  48184 
(313)  326-4900 

Glenn  Brown,  EnvtronmeDtal  Heakk 
Director 


Local 

Hennepin  Coonty  Community  Healdi 

Department 

501  Park  Avenue,  South 

Fourth  Floor,  McGill  Building 

Minneapolis.  MN  5541S 

(612)  348-2741 

Jan  Godes,  Epidemxriogist 

Minneapolis  Healdi  Department 

Maternal  and  Chik)  Healdi 

Public  Heahh  Center 

250  South  Fourth  Street 

Minneapolis,  MN  55415 

Joan  Rambeck,  Assistant  Coordinator 


.♦ 
\ 


(P)  •  SiatcAvide  Lead  Poisoning  Prevouioa  Prograni 
<A)  -  Lead  Poisoiung  Prevention  Acuviues 


■  * 
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MISSISSIPPI  (A) 


Slate 

Dq)artinent  (rf  Health 

Child  Health  Division 

P.O.  Box  1700 

Jackson.  MS  39215-1700 

(601)960-7463 

Einest  W.  Griffin.  Director 

(A  pilot  program  was  conducted 

in  14  counties  in  the  State, 

and  screening  services  remain 

available  in  those  counties  on     , 

request.  Lead  screening  is  also 

available  in  the  remaining  68 

counties  but  nmst  be  scheduled  in  advance.) 


MISSOURI  (P) 


State 

Department  of  Health 
P.O.  Box  570 
Jeffenon  Gty.  MO  65102 
(314)751-6400 

Don  Whitehead,  Health  Prograni 
Repiesentative 


(P)  •  Statewide  Lead  PDiaooing  Preveniioa  Progrm 
(>^  -  Lead  Poisoaiag  Pievewioa  Activities 


UMI 


Department  of  Community  Services 

Division  of  Public  Health 

555  Cedar  Street 

Sl  Paul,  MN  55101 

(612)  292-7741 

Win  Terrell.  P.RN.,  Heal*  Educator 


Local 


No  Local  Programs 


"I  ' 


Local 

Sl  Louis  County  Health  Department 

Lead  Screening  Program 

801  Soudi  Brentwood  Boulevard 

(Dayton,  MO  63105 

(314)  854-6000 

Louides  Panlo,  M.D.,  Director 

Kansas  Qty  Healdi  Department 
Lead  Screening  Qinic 
1423  Lindwood  Boulevard 
Kansas  Qty.  MO  64 1()9 
Le  Ann  Glenn,  R.N.,  Director 
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NEBRASKA  (A) 


State         I 

Department  of  Health 

Bureau  of  Medical  Services  and  Grants 

301  Centennial  Mall  South 

Third  Floor 

PO.  Box  95007 

Lincoln.  NE  68509 

(402)471-2907 

Douglas  Campbell,  Director 

(The  County  Health  Department,  three 

WIC  local  agencies,  and  two  Children  and 

Youth  Projects  currently  provide  lead 

screening  services  in  Douglas  County 

using  a  hematofluorometer.  Elevated 

erythrocyte  protoporphyrins  are  referred 

for  venipunctures  with  the  Slate  Laboratory 

doing  confirmatory  blood  leads.  Abatement 

(P)  •  Suiiewide  Lead  Poisoning  Prevention  Program 
(A)  •  Lead  Poisoning  Prevention  Activities 


Springfield,  Greene  County  Health 
Department 

Childhood  Lead  Poisoning  Prevention 
227  East  Chestnut  Expressway 
Springfield,  MO  65802 
(417)864-1658 
Richard  A.  Baker,  Director 

Environmental  Health  Services 
Lead  Poisoning  Control  Program 
634  North  Grand,  Room  600 
St  Louis,  MO  63103 
(314)658-1009 

Thomas  Astorino.  Deputy  Assistant 
Health  Commissioner 

Lead  Poisoning  Control  Program 
Evaluation  Center 
634  North  Grand,  Room  500 
St  Louis,  MO  63103 
(314)658-1036 
Randy  Mouring,  Public  Health 
Program  Administrator 


Local 

Douglas  County  Health  Department 
Childhood  Lead  Poisoning  Prevention 
Program 
Omaha/Douglas  Civic  Center 
Room  401 
1819  Famam  Street 
Omaha,  NE  68183-0401 
(402)  444-7850 
Wayne  A.  Downie,  Supervisor 
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and  follow-up  is  provided  by  Douglas 
County  Hcaltli  Department) 


NEW  HAMPSHIRE  (P) 


State 

Depaitment  of  Heal*  and  Human  Services 

Childhood  Lead  Poisoning  Prevention  Program 

Division  of  Public  Health  Services 

Six  Hazen  Drive 

Concord,  NH  03301 

(603)  271-4507 

Martha  M.  Turner,  Coordinator 


NEW  JERSEY  (P) 


Slate 

Department  of  Health 
Accident  Prevention  and  Poison  Control 
363  West  State  Street 
CN364 

Trenton,  NJ  08625-0360 
(609)  292-5666 

Edmond  D.  Duffy.  Jr.,  M.P.H..  State 
CoOTdinator 


(P)  -  Statewide  Lead  Poisoning  Prevention  Program 
\a)  •  Lead  Poisoning  Prevention  Activities 


Local 


No  Local  Programs 


Local 

Camden  Healdi  Department 
(Tamden  Accident  Prevention  and 
Poison  (Control  Program 
1800  Pavilion 
2101  Ferry  Avenue 
Camden,  NJ  08104 
(609)757-8603 
Cheryl  Anderson,  Coordinator 

East  Orange  Health  Department 
Lead-Based  Paint  Poisoning 
Control  Program 
143  New  Street 
East  Orange,  NJ  07017 
(201)  266-5489 
Robert  Roe,  Coordinator 

Elizabeth  General  Medical  Center 
Childhood  Lead  Poisoning  Control 
Program 

925  East  Jersey  Street 
EUzabeth.  NJ  07201 
(201)  289 -8600,  ext  2300 
Barbara  Parker,  Coordinator 


Local 

Middlesex  County  Health  Department 

Lead  Poisoning  Control  Program 

60  Main  Street 

Hclmetta,  NJ  08828 

(201)521-1402 

Roberta  Bamrick,  R.N.,  Cooidinator 

Jersey  City  Family  Health  Center 

Lead  Poisoning  Prevention  Program 

88  Clifton  Place 

Jersey  City.  NJ  07304 

(201)547-4567 

Madeline  Brown,  R.N.,  Coordinator 

Long  Branch  Department  of  Health 
Monmouth/Ocean  Counties  Lead 
Poisoning  Prevention  Program 
344  Broadway 
Long  Branch,  NJ  07740 
(201)222-2188 
Jeryl  Krautle,  Coordinator 

Burlington  County  Health  Department 
Lead  Poisoning  Control  Program 
P.O.  Box  287 
Mount  Holly.  NJ  08060 
(609)  267-1950  or  265-5538 
Ginger  Valora  Mankowski,  R.N.. 
Coordinator 

Burlington  County  Health  Department 
Lead  Poisoning  Control  Program 
Woodlane  Road 
Mount  Holly.  NJ  08060 
(609)  265-5548  or  265-5540 
Rocco  Vespe,  Coordinator 

Newark  Lead  Poisoning  Prevention  and 

Control  Program 
1 10  WiUiam  Street 
Newark,  NJ  07102 
(201)  733-7547 
Chariene  W.  Mason.  M.S.W., 

Coordinator 


(P)  -  Suiewide  Lead  Poisoning  Prevention  Program 
(A)  -  Lead  Poisoning  Prevention  Activities 


Local 

Paterson  Division  of  Health 
Childhood  Lead  Poisoning  Control 
Program 
176  Broadway 
Paterson,  NJ  07505 
(201)881-6919 
Helen  Gemmell,  Coordinator 

Plainfieki  Division  of  Health 

Lead  Poisoning  Control  Program 

Qty  Hall  Annex 

510  Watchung  Avenue 

Plainfieki,  NJ  07060 

(201)753-3579 

Imelda  Chukwu.  Coordinator 

Division  of  Health 

Lead  Screening  Program 

Qty  Hall  Annex 

319  East  State  Street 

Trenton.  NJ  08608 

(609)  989-3204 

Henrietu  Armstrong.  Coordinator 

Vineland  Community  Nursing  Service 
Childhood  Lead  Poisoning  Prevention 
Program 

1 1 1  North  Sixth  Street 
Vineland.  NJ  08360 
(609)  794-4000 
Laurie  Bates.  (Coordinator 

Gloucester  County  Health  Department 

Lead  Poisoning  Control  Program 

Carpenter  Street  and  Aliens  Lane 

Woodbury.  NJ  08086 

(609)  853-3437 

Dclle  Zelinsky,  R.N.,  Coordinator 


UMI 
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NEW  YORK  (P) 


State 

Health  Department 

Childhood  Lead  Poisoning  Prevention  Program 

Coming  Tower,  Room  7880 

Albaity.NY  12237 

(518)474-2749 

Susan  Solomon,  Director 


Local 

Albany  Regional  Office 
Building  7A,  State  Campus 
Albany,  NY  12226 
(518)457-7150 

Lavonne  Bonser,  Maternal  and  Child 
Health  Consultant  Nurse 

Albany  County  Health  Department 

South  Ferry  and  Green  Streets 

Albany,  NY  12201 

(518)  447-4580 

William  Grattan,  M.D.,  Medical  Director 

Stueben  County  Public  Health  Nursing 
Three  Pulteney  Square 
Bath.  NY  14810 
(607)776-7631 

Kate  Rezelman,  Pediatric  Nurse 
Practitioner 

Broome  County  Health  Department 

One  Wall  Street 

Binghamton.  NY  13901 

(607)772-2887 

Lucy  Dirlam,  Coordinator 

Buffalo  Regional  Office 
584  Delaware  Avenue 
Buffalo.  NY  14202 
(716)847-4531 
Catherine  Stein,  Coordinator 

Erie  County  Health  Department 

Rath  Office  Building 

95  Franklin  Street 

Buffalo,  NY    14202 

(716)846-7672 

Christine  O'Leary,  Coordinator 


Local      ' 

Chemung  (bounty  Health  Department 
Heritage  Park 
John  Street 
Elmira,NY  14901 
(607)737-2028 

Stanley  Holland,  M.P.R,  Director  of 
Public  Health 

Suffolk  County  Department  of  Health 

225  Rabro  Drive  East 

Hauppauge,NY  11788 

(516)  348-2721 

Frances  Gentleman,  Coordinator 

Ulster  County  Health  Department 
300  Flatbush  Avenue 
Kingston.  NY  12401 
(914)  338  8443,  exL  222 
Shelley  Grief,  R.N.,  M.P.H.,  Director 
of  Patient  Services 

New  Rochelle  Regional  Office 
145  Huguenot  Street 
Fifth  Floor 

New  Rochelle,  NY  10801 
(914)632-4133 

Zoee  Luna,  Maternal  and  Child  Health 
Consultant  Nurse 

Chautauqua  County  Department  of  Health 
Health  and  Services  Building 
MayviUe,NY  14757 
(716)  753-4312  or  4491 
James  Metzger,  Cocmlinator 
Maicia  Qaik,  Co-coordinator 

I 
Nassau  County  Health  Department 
240  Old  C6unty  Road 
Mineola,NY  11501 
(516)535-2260 
John  J.  Dowling,  M.D..  Health 
Commissioner 


Local 

Orange  County  Health  Department 
Pediatric  Clinic 
104  Second  Street 
Newburgh,NY  12550 
(914)  562-5832  or  294-7961,  cxL  1330 
Maxcy  J.  Smith,  M.D.,  Deputy 
Cominissioner 

New  York  Gty  Regional  Office 
10  East  40th  Street,  1 1th  Floor 
NewYoricNY  10016 
(212)576-0829 

Sandra  Riven.  Maternal  and  (Thild 
Health  Consultant  Nurse 

New  York  City  Health  Department 

65  Worth  Street 

NewYoricNY  10001 

(212)  334-7709 

Kenneth  Daniel,  Coordinator 

Niagara  0>unty  Health  Department 

Main  P.O.  Box  428 

10th  and  East  Falls  Street 

Niagara  Falls.  NY  14302 

(716)284-3114 

Marie  Karanuuiski,  Cooixlinator 

Cattaraugus  County  Health  Department 
302  Laurens  Streets 
01ean,NY  14760 
ai6)  375-4121 

James  M.  Garvey,  MJ>.,  Medical 
Director 

Oswego  County  Health  Department 
70  Bunner  Street 
Oswego.  NY  13126 
(315)349-3554 

Judith  S.  Watson,  Supervising  Public 
Health  Nurse 


UMl 


(P)  -  Statewide  Lead  Poisoning  Prevcniion  Program 
(A)  -  Lead  Poisoning  Prevention  Activities 
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(A)  -  Lead  Poisoning  Pitveniion  Activiues 
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Local 

Qinton  County  Health  Department 
P.O.  Box  769 
Six  Margaret  Street 
Plattsburgh.  NY  12901 
(518)  565-3270 

Paula  Calkins  Lacombc.  Coordinator 
of  Community  Health  Services 

Rockland  Cbunty  Health  Department 

Sanatorium  Road 

Pomona,  NY  10970 

(914)  354-0200 

Israel  Praiss.  M.D.,  Medical  Directw 

Dutchess  County  Health  Department 

Ctounty  Office  Building 

22  Maricet  Street 

Poughkeepsie,  NY  12601 

(914)431-2098 

Phyllis  George,  Director  of  Nursing 

Rochester  Regional  Office 
Bevier  Building 
42  South  Washington  Street 
Rochester,  NY  14608 
(716)423-8101 

Karin  Duncan,  Maternal  and  (Thild 
Health  (Consultant  Nurse 

Monroe  C!ounty  Health  Department 

111  Westfall  Road 

CaUer  632,  Room  832 

Rochester,  NY  14692 

(716)274-6087 

Katherine  M.  Wylie,  Coordinator 

Saratoga  County  Public  Health 

Nursing  Service 
13  Woodlawn  Avenue 
Saratoga,  NY  12866 
(518)584-7460 
Helen  Endrcs,  Public  Health 

Director 


Local 

Schenectady  City  Health  Department 

City  Hall,  Room  12 

Schenectady,  NY  12305 

(518)  382-5038 

Stephanie  L.  Scuderi.  Director  of  Nursing 

Schoharie  County  Health  Department 
342  Main  Street 
Schoharie,  NY  12157 
(518)295-8174 

Thomas  W.  Grcenlees,  M.D.,  Medical 
Consultant 

Syracuse  Regional  Office 
677  South  Salina  Street 
Syracuse,  NY  13202 
(315)428-4714 

Michelle  Cravetz,  M.S.,  R.N.C.,  Maternal 
and  Child  Health  Consultant  Nurse 

Onondaga  County  Health  Department 

P.O.  Box  1325 

421  Montgomery  Street 

Syracuse,  NY  13202 

(315)425-3271 

Mary  Burdick,  Coordinator 

Oneida  County  Department  of  Health 

800  Park  Avenue 

Utica,NY  13501 

(315)  798-5022 

Susan  J.  Carpenter,  Coordinator 

Jefferson  C^ounty  Public  Health 

Service 

1240  Coffeen  Street 
Watcrtown.NY  13601 
(315)782-9284 
Dawn  Remington,  Supervising  Public 

Health  Nurse 
Jean  Bilow,  Director  of  Public  Healdi 


(P)  -  Statewide  Lead  Poisoning  Prevention  Program 
(A)  •  Lead  Poisoning  Preveniioo  Activities 
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Westchester  C^nty  Department  of 
Health 

County  Office  Building  Two 
112  East  Post  Road 
White  Plains,  NY  10601 
(914)  285-5130  or  5140 
K.  Aurelia  Raciti,  M.D.,  Coordinator 


NORTH  CAROLINA  (P) 


State 


Local 


Division  of  Health  Services- 
Lead  Program 
225  North  McDowell  Street 
P.O.  Box  2091 
Raleigh.  NC  27602 
(919)733-3410 
Coleen  P.  Miller,  Lead  Epidemiologist 

I 
NORTH  DAKOTA  (A) 


No  Local  Programs 


State      I 

Department  of  Health  and  Consolidated 

Laboratories 

Division  of  Maternal  and  Child  Health 

Capitol  Building 

Bismarck.  ND  58505 

(701)  224-2493 

David  J.  Cunningham,  Director 


Local 


No  Local  Programs 


(P)  •  Statewide  Lead  Poisoning  Prevention  Program 
(A)  •  Lead  Pouoning  Prevenuon  Activities 


BEST  COPY  AVAILABLE 
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OHIO  (P) 


State 

Department  of  Health 
246  North  High  Street 
P.O.  Box  118 

Cblumbus,OH  43266-0588 
(614)466-1930 

CaioU  J.  Alston,  M  J>J1.,  R-N..  Program 
Administrator 


OiOAHOMA  (P) 


State 

Department  of  Health 

Pediatric  Division 

Maternal  Child  Health  Service 

1000  Northeast  10th  Street 

P.O.  Box  53551 

Oklahoma  Gty.  OK  73112 

(405)271-4471 

Edd  D.  Rhoades.  M  J)..  Director 


Local 

Department  of  Public  Health 
State  Regional  Lead  Poisoning 
Prevention  Resource  Center 
177  South  Broadway  - 

Akron,  OH  44308 
(216)  375-2077 
Richard  Montgomery,  Coordinator 

Gty  Health  Department 
Cincinnati  Lead  Poisoning 
3101  Bumet  Avenue 
Cincinnati,  OH  45229 
(513)  352-3052 
Shirley  Wilkinson,  Coordinator 

Geveland  Lead  Poisoning  Prevention 
Program 

1925  St  Clair  Avenue 
Qeveland,  OH  44114 
(216)  664-2324,  ext  56 
Wayne  Slota,  Coordinator 


Local 


No  Local  Programs 


PENNSYLVANU  (P) 


State        I 

Family  Planning  and  Childhood 

Lead  Poisoning  Prevention  Programs 

Division  of  Matemal  and  Child  Health 

Department  of  Health 

P.O.  Box  90,  Room  725 

Harrisburg!  PA  17108  . 

(717)787-7440 

Alvin  R  Tucker,  Jr.,  M.P.R,  Director  • 

(The  statewide  program  is  centrally 

administered  and  is  in  place  in  six  sites.) 


Local 

CityofOwster 

Municipal  Building 

Fifth  and  Welsh  Streets 

C3iesier.PA  19013 

(215)  447-7824 

Dave  Chakrabaity.  Healdi  Officer 


Polyclinic  Medical  Onter 
Thkd  and  Radnor  Streets 
Harnsburg,PA  17105 
(717)782-2885 

W.  Stuart  Warren,  M.D.,  Director  <^ 
Pediatrics 

Department  of  Public  Health 
500  South  Broad  Street 
Philadelphia.  PA  19146 
(215)  875-5661 
Robert  L.  Davis,  Acting  Director 

Allegheny  Cbunty  Health 

Department 
3441  Forbes  Avenue 
Pittsburgh,  PA  15213 
(412)823-3120 
Roy  Sterner.  Lead  Project 

(Coordinator 

Automated  Healdi  Systems,  Inc. 
300  Arcadia  Court 
9370  McKnight  Road 
Pittsburgh.  PA  15237 
(412)367-3030 
Fredrick  Hanks,  Lead  Project 
Director 


■■  • .     -  ' 


(P)- 
(A)-LMd 


Lad 


heveiMioo  I^ugiani 
Activities 


UMI 


t.^v 


(P)  -  Statewide  Lead  Poisoning  Prevention  Program 
(A)  -  Lead  Poisoning  Prevenuon  Acuviues 
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Nortlieast  Pennsylvania  Vector  CosodL 
Association 
461  Highway  315 
Pittston,PA  18640 
(717)825-7971 
Ross  Livingstone,  Managing  Director 


RHODE  ISLA^a>(P) 


State 

Department  of  Health 

Division  of  Family  Health 

75  Davis  Street,  Room  302 

Providence,  Rl  02908 

1401)277-2312 

William  O'Connor.  Program  Planner 


SOUTH  CAROLB^A  (P) 


Local 


No  Local  Programs 


Slate 

Divistoft  of  Children's  Health 
DqMurtment  of  Health 

and  Environmental  Control 
2600  Bull  Street 
aOumbia,  SC  29201 
(803)  737^*054 
Chartocte  McCrcary.  RJ4.,  P.N.P..  M.PJ1., 

NursiDg  Oasultant 
<The  statewide  program  is  carried  out 
ai  die  Quid  Health  Clittic  sites  ia  aU 
46  county  heakh  depanments.) 


Local 


No  Local  Programs 


TENNESSEE  (A) 


State 

Department  of  Health  and  Environment 

100  Ninth  Avenue  North 

Nashville,  TN  37219-5405 

(615)741-7353 

Florence  B.  Roberts,  R.N.,  Ph.D., 

Senior  Maternal  and  Child  Health 

Nursing  Consultant 


Local 

Community  Services 
Memphis/Shelby  (bounty  Health 

Department 
814  Jefferson  Avenue 
Memphis.  TN  38105 
(901)576-7547 
Brenda  Kinney.  R.N.C,  Pediatric 

Nursing  Consultant 


TEXAS  (?) 


No  Local  Programs 


State       I  Local 

Department  of  Health 
Bureau  of  Maternal  and  Child  Health 
1100  West  49th  Street 
Austin,  TX  78756 
(512)458-7700 

Hilda  Kolva,  R.N..  Nurse  Consultant  for 
Child  Health 

(The  statewide  lead  screening  program 
is  the  EPSDT  medical  screening  program 
administered  by  the  Department  of  Human  Services. 
A  lead  screening  test  is  required  for  children 
sometime  between  the  ages  of  six  months  and 
three  years.  The  Texas  Department  of  Health, 
Bureau  of  Maternal  and  Child  Health,  has 
developed  follow-up  guidelines  for  the  Medicaid 
providers.  Environmental  assessments  are 
made  by  local  or  regional  health  departments. 
Dallas  City  Health  Depanment  screens  children 
under  six  years  and  pregnant  women  within 
a  prescribed  area  within  one-half  mile  of  two 
smelter  sites,  each  April  and  September. 
Any  other  lead  screening  is  done  on  an  as-needed 
basis,  upon  request  of  parent  and/or  physician.) 


<P>- SiMnnde  Lead  Poisoning  Prevention  Progran 
tA^>Uad  Poisoaing  Pievemioo  ActMides 


UMI 


(P)  -  Statewide  Lead  Ptnsoning  Prevention  Progran™ 
(A)  •  Lead  Poisoning  Prevcnuon  Acuviues 
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VERMONT  (A) 


State 

Department  of  Health 
1 193  North  Avenue 
P.O.  Box  70 
Burlingnm,  VT  05402 
(802)  863-7330 

daiie  LeFrancois,  R.N.,  MJ*JI., 
Maternal  and  Child  Health  Specialist 


VIRGINIA  (P) 


Local 


No  Local  Programs 


State  , 

Division  of  Matenuil  and  Child  Health 

Department  of  Health 

109  Governor  Street 

Sixth  Floor 

Richmond,  VA  23219 

(804)786-7367 

Alice  S.  Linyear,  MB.,  M.P.H.,  Director 

(Approximately  60  local  health 

departments  have  incorpOTated 

iron  deficiency-lead  screening  into 

the  Child  Health-WIC  Qinics  utilizing 

screening  with  the  hematofluoromeier. 

Elevated  erythrocyte  protoporphyrins  (EFs) 

have  lead  testing  performed.) 


Local 


No  Local  Programs 


WSCONSIN(A) 


WisoonsiB  Division  of  Health 
P.O.  Box  309 
One  West  Wilson  Street 
Madison.  WI  53701 
(608)266-2670 
Gareth  R.  Johnson,  Supervisor 
Maternal  and  Child  Health  Unit 


Local 

Bureau  of  Community  Health 
Services 

City  (tf  Milwaukee  Health 
Department 

841  North  Broadway.  Room  1 12 
Milwaukee,  WI  53202 
Paul  Pace,  Director 


(P)  •  StaieivMk  Lead  Pobooing  PreveiMioa  Prograra 
<A)  •  Lead  Poisoning  Preventioa  Activities 


UMI 
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"'**'*>N,,^^               SERVICeS 

STATES                     ^***V»^^ 

ScraMiinB 

1 

1 

Omwiwaiilty 
Educaaen 

Ci.ins>siillaa 
jeliecg 

I 

Arizona 

— 

_ 

¥sa 

— 

— 

Catfoma 

Yes(1) 

— 

— 

Yet 

¥aa 

Colorado 

Yet 

— 

— 

Yet 

— 

ConnacbbMl 

Yet 

— 

— 

Yet 

Vtn 

Delawara 

Yet 

Yea 

Yea 

Yet 

m 

Ftoiida 

Yet 

Y- 

— 

— 

— 

Idaho 

Yet 

Yaa 

Yaa 

Yaa 

Y^ 

lows 

Yet 

Yea 

Yat 

Yaa 

Yaa 

Kentudqr 

—  ■ 

— 

— 

YSa 

Louiaiana 

Yet 

Ym 

Yet 

— 

rm 

Maine 

Yet 

Yes 

Yat 

Yet 

Yaa 

Massachuaaai 

Yet 

Yea 

Yet 

Yet 

Yaa 

MnnMOta 

~ 

— 

Xtea 

V«a 

MMOuri 

Yet 

Yaa 

Yaa 

Yas 

Yaa 

Nebraska 

Yet 

— 

— 

— 

Yaa 

Now  Hafnpshn 

Yet 

43) 

Yaa 

Yat 

Yaa« 

N6W  tJOiBV^ 

Yet 

Yes 

Yat 

Yet 

Yaa 

NewYoifc 

Yet 

Yet 

Yet 

Yet 

Yaa 

NortfiCvoina 

Yet 

Yet 

Yat 

— 

— 

Ohio 

Yet 

Yet 

Yet 

Yet 

Yes 

Otdahoma 

Yet 



— 

— 

— 

Pennsytvante 

Yet 

Yet 

Yet 

Yet 

— 

Rhode  Islaad 

Yet 

Yet 

Yet 

Yet 

— 

SoutiCaraina 

Yet 

Yet 

Yet 

Yaa 

Yaa 

Texas 

Vermont 

Yet 

Yet 

Yaa 

Yaa 

Yaa 

Virginia 

Yat 

— 

Yaa 

Wisconsin 

Yas 

(1)  for  setoctBd  areas 

(2)  have  medc^  consultantt  who  provica  oontukaiion  10  pravida  MO^ 

(3)  conaullalian  with  Deputy  State  Health  Officers  in  al  three  coonbet. 

(4)  State  lundbd  child  haahh  programs  which  do  screenings  as  part  o(  Wrt  Child  Owe. 
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TABLE  2 
LOCAL  LEAD  POISONING  PREVENTION  PROGRAMS 
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^^^^^                8ERVICCS 
STATES                    ^^*'*V^ 

Scraanino 

Medical  Follow-up 

Enviroflinantai  FoMowMip 

Rmmtm  to 
sMtofiMnt 

CoflMiMinNy 
Educattaii 

iMdHanrd 

KNilllliCiilUII 

LMd  Hazard 
Ablament 

CaMfonila 

0) 

Yes 

Yes 

Yes 

Yas 

Yas 

No(1) 

•  Watertxjiy  Lead  Program 

Yes 

Yes 

Yes 

Yas 

Yes 

_ 

Yes 

Oaotgia: 

•  Cha«iain  County  Hsatti  Dflpt 

•  Richmond  County  HaaM)  0«pl 

Yes 
Yes 

Yes 
Yes 

Yes 

Yes 
Yas 

Yes 
Yes 

Yas 

Yes 
Yas 

•  Adams  County  Heamt  Dept. 

Yes 

Yes 

_ 

Yes 

-  Bond  County  Heailh  Oept 

Yes 



— 

Yes 

— 

— 

— 

-  Boone  County  HaaWi  Oept 

Yes 

Yes 

Yes 

Yes 

— 

— 

Yes 

-  Chicago  Oepl  o<  HeaM) 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

-  Cook  County  HeaWi  Dept  of 
Pubic  HaaMh 

Yes 

— 

— 

Yes 

— 

~ 

Yes 

-  CumtMriwid  County  HeaMi 
Dept 

Yes 

— 

— 

Yes 

— 

— 

Yes 

•  DaKaft  County  HeaWi  Oflpt 

Yes 



— 

Yes 

— 

— 

— 

-  OuPaga  County  Heailh  Oept 

Yes 

— 

— 

Yes 

— 

— 

— 

-  East  S«te  Health  Oisttict 

Yes 

Yes 

— 

Yes 

Yes 

— 

Yes 

-  R)»d-lfoquo«  Public  HeaJlh 
Oept 

Yes 

Yes 

Yes 

Yes 

Yes 

—  ■ 

— 

■  FuMon  County  Heailh  Dept 

Yes 

Yes 

Yes 

Yes 

— 

— 

Yes 

-  Henderson  County  HeaNh  Oept 

Yas 

— 

Yes 

— 

— 

— 

Yes 

-  Hemy  County  Heailh  Dept 

Yes 

Yes 

— 

Yes 

Yes 

— 

— 

•  Jackson  County  HeaNh  Oept 

Yes 

— 

Yes 

Yes 

— 

^— 

.    — 

-  Jo  Daviess  County  HeaMh  Dept 

Yas 

Yes 

— 

Yes 

— 

— 

— 

■  Kankakee  County  HeaAh  Oept 

Yes 

Yes 

Yes 

Yes 

— 

— 

Yes 

-  LaSalle  County  Health  Oept 

— 

— 

— 

— 

— 

— 

Yes 

•  UvingBton  County  PuMc  HeaNh 
Oept 

Yes 

— 

— 

Yes 

Yes 

— 

— 

-  Logan  County  Heahh  Dept 

— 

-- 

Yes 

Yes 

Yes 

— 

— 

■  McOonough  County  Health  Oept 

Yes 

— 

— 

Yes 

— 

Yes 

— 

-  McLean  County  Health  Dept 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

■  Morgan  County  Health  Oept 

Yes 

Yes 

Yes 

Yes 

— 

Yas 

Yas 

■  Peona  City/County  Health  Oept 

Yes 

Yes 

Yes 

Yes 

Yas 

-• 

Yes 

^^^^^           scnviccs 

STATES                    ^^*V^,^ 

1 

1 

immJmmml  1 

notocnl  to 

909toflMffl1 

Lead          jrwi 
PoisoiHiiQ  NBcsanGjf 

LaadHanrd 

LaariHrart 

-Pike County  Health t>epl 

Yes 

~ 

— 

Yaa 

— 

— 

Yaa 

•  Southern  Seven  Health  Dapt. 

Yas 

Yes 

Yas 

Yas 

— 

Vas 

Yaa 

-  Stephenson  County  Health  Dept 

Yes 

Yes 

— 

Yas 

Yas 

Yaa 

Yas 

•  Tazewel  County  HeaMh  Oapt 

Yas 

Yes 

Yas 

Yas 

— 

whaa«aca.sary 

-  Whiteside  County  Maallh  Oept 

Yes 

Yes 

Yas 

Yas 

Yas 

~ 

■  Wl  County  Health  Dept 

Vss 

Yes 

Yes 

Yas 

Yas 

— 

y^ 

-  Winnet>ago  County  Oept  «l  Put>iic 

Health 

Yes 

Yes 

Yes 

Yes 

Yes 

Yaa 

rm 

Indiana: 

-  EvansviHe-VandeftefghCaunly 
Dept  o(  Health 

Yes 

Yes 

Yes 

Yes                  - 

1 

V^ 

Mas 

Yas 

Vta 

Yas 

Yes 

(Z) 

» 

Yas 

lotra: 
Sack  Hawk  County  MeaMi  Oept 

.Yes 

Vss 

_ 

¥aa 

^ 

9o^ 

Vta 

-  City  o«  Council  BkiHs.  Oept «( 
Put>licHedth 

Yes 

f^rtatr^ 

9.^ 

Yas 

— 

— 

Yaa 

■  Pok  County  Health  Dept 

Yes 

Ves 

— 

Yas 

— 

— 

Yas 

■  Scott  County  Healtti  Oept 

Yes 

Ves 

— 

Yas 

— 

— 

Vto 

Kansaa 

Yas 

Yes 

— 

Yas 

— 

— 

— 

Maine 

Yea 

Yes 

Yaa 

Yaa 

Y*s<4) 

Yas^S) 

Vaa 

Massachusetts 

-  Gteater  Laiwrance  Community  tor 
Action  Cound 

Yas 

Yes 

-- 

Yas 

— 

— 

Vaa 

-  Lead  Poisoning  Prawanioa 
Program.  New  Bedtord 

Yas 

Yas 

Yas 

Vss 

— 

Vaa 

Vaa 

*  Wocovstsr  Dopt  of  PuMCiiSflnh 

— 

Yes 

— 

Yes 

Ves 

— 

Yaa 

-  Berrien  County  HeMih  Dept 

Yea 

Yes 

Yaa 

Yes 

Vaa 

' 

^ 

-  Detroit  Health  Oept 

Vea 

Ves 

T^B^B^Wi 

Vas 

Vas 

■Whan  naoaaaary 

Yta 

-Kant  County  Health  Dapl 

rm 

~^ 

— 

Yta 

— 

_ 

— 

-  Muskegon  County  Healtfi  Oept 

Yea 

Yes 

Yea 

fm 

— 

_ 

-  Saginaw  County  Oept  o«  Public 
HeaNh 

Yas 

— 

— 

Yaa 

— 

— 

— 

-  Wayna  County  Oapi  alMaakb 

«M 

ytm 

Vas 

wm 

— 

m 

^ 

UMI 


UMI 
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^***^^^           saiviccs 

STATES                       ^"""^^X,^ 

nelawaltB^ 

Cofffwnuntty 
Educaboii 

<J^I^VIIHI|| 

_Lead 

OaSclency 

LaedHaaftf 

Leari  Heard 

-CilyofSlljOuit 

Yaa 

Yea 

Yea 

Yaa 

Yaa 

Yaa  (7) 

Yea 

-  Oou^M  County  HMAh  0«pt 

YM 

Yea 

Yaa 

— 

... 

Yaa 

-  Buriingion  County  HmMi  Dapl 

Yaa 

Yaa 

Yea 

Yes 

Yaa 

VMIMNII  wwrom 

Yaa(8) 

-  Em  Crvga  HMiih  Oepl 

Yaa 

Yea 

WIC 

Yes 

Yea 

— 

Yee 

-  EizaAem  Gsn.  M«d.  Cir. 

Yea 

Yes 

Yes 

Yes 

Yea 

— 

Yea 

Yea 

Yea 

Yes 

Yes 

Yaa 

— 

Yea 

•  Long  Branch  0«pt  d  HmMi 

Yaa 

Yea 

Yes 

Yes 

Yaa 

— 

Yea 

■  JtMyCilyHMMiClr. 

Yea 

Yes 

rislvrsl 

Yes 

— 

— 

Yea 

•  MMtmx  County  HMflh  Dapl 

Yaa 

Yes 

Yes 

Yaa 

m 

— 

Yea 

-  Newartt  LMd  Poaonng  Program 

Yes 

Yea 

Yes 

Yes 

Yea 

— 

— 

-  PWnfieM  Oiv8ion  ol  HmMi 

Yea 

Yes 

Yes 

Yes 

Yaa 

— 

Yea 

NtwVorfc: 
BrooRW  County  HmMi  0«pl 

Yea 

Yes 

Yes 

Yes 

Yes 

^, 

Yea 

-  CtMutau^ia  County  Oeot  o(  HMMt 

Yes 

Yes 

Yes 

Yes 

Yea 

—    . 

Yea 

-  Bto  County  Oeo<  o*  Health 

Yea 

Yea 

Yes 

Yes 

Yaa 

— 

Yaa 

-  Uad  Posonmg  Contra!  Program. 
Syracus*.  NY. 

Yea 

Yes 

Yes 

Yes 

(10) 

(11) 

Yea 

-  Monro*  County  HmM«  Dapl 

Yaa 

Yes 

Yea 

Yes 

Yea 

Yea 

Yea 

-  Niagara  County  HoaMh  Oepi 

Yaa 

Yes 

Yea 

Yes 

Yaa 

— 

Yea 
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State  and  local  lead  poisoning  prev^ition  programs  employ  a  variety  of 
materials  in  their  patient  and  professional  education  efforts.  Listed  below  arc 
materials  currenUy  in  use  in  selected  programs.  Please  contact  the  appropri- 
ate State  and/or  local  programs  for  information  about  the  content  and 
availability  of  these  materials.  Refer  to  Part  One  for  addresses  and  phone 
numbers. 

The  National  Maternal  and  Child  Health  Clearinghouse  (NMCHC)  b  also  a 
source  of  relevant  publications.  Childhood  Lead  Poisoning:  Current  Perspec- 
tives, Historical  Perspective  on  Health  Effects  of  Lead,  and  Manual  for  the  Identifi- 
cation and  Abatement  of  Environmental  Lead  Hazards  are  currently  available  and 
can  be  obtained  by  contacting  NMCHC,  38th  and  R  Streets,  N.W.,  Washing- 
ton, D.C  20057,  (202)  625-8410. 


California  Department  of  Health  Services 

•  Lead  Poisoning  in  Children  -  A  Community  Problem  (brochure) 

•  Lead  Poisoning  in  Children  -  A  Community  Problem  (slide  show) 

•  Get  the  Lead  Out!  Lead  Based  Paint  (brochwt) 

•  Get  the  Lead  Out!  Other  Sources  of  Lead  Exposure  To  Children  (brochure) 


Connecticut  Department  of  Health  Services 

•    Lead  BooUet  for  Pregnant  Women  and  Parents  vnth  Small  Children 

(developed  jointly  by  Connecticut  Department  of  Health  Services  and 
the  Connecticut  Section,  American  Water  Works  Association,  Regional 
Water  Authority) 


Waterbury  Lead  Program  (Connecticut) 

•    Pepper  Paint  Says  Get  the  Lead  Out  (Coloring  book  in  English  and  Spanish) 


45 


EDUCATIONAL  MATERIALS  USED 
BY  STATE  AND  LOCAL  PROGRAMS 
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Chatham  Cbanty  Health  Department  (Georgia) 

•  Don^  (brochure) 

•  Get  the  Lead  Out!  {fact  sbetx) 

•  If  Y<m  Rent  an  Older  H(me  or  ApmrtmenI  Keep  This  in  Mimi.^ibaKh\m^ 

•  Information  Brochure  to  Parents 

•  Possible  Sources  of  Lead  in  the  Child's  Environment  (fact  sheet) 

•  Preventing  Lead  Poisoning  in  Young  Children  (Centers  for  Disease  Control 
booklet) 

•  Stop  Lead  Potsoning  -  A  Sesame  Street  Guide  to  Prevention  (National  Safety 

Council  brochure) 

•  Who/  Everyone  Should  Know  About  Lead  Poisoning  (Channing  L.  Bete  Co. 

booklet) 

•  V/hat  You  Should  Know  About  Lead  Poisoning  (fact  sheet) 


Panhandle  Health  District  I  (Idaho) 

•  Clean  Livin'  (fact  sheet) 

•  Ckan  Livin'  (filmstrip  and  viewer) 

•  Clean  Livin'  Color  and  Activity  Book 

•  Lead  and  Pregnanof  (fact  sheet) 


Chicago  Department  of  Health  (Illinois) 

•  Lead  Poisoning -The  Danger  is  StiU  Very  Redl(bttXbttK) 

•  What  Everyone  Should  Know  About  Lead  Poisoning  ((Planning  L.  Bcie  Co. 
booklet,  English  and  Spanish) 


Cook  County  Department  of  Health  (Illinois) 

•    A  Parent's  Guide  to  Lead  Poisoning  in  Children  (booklet) 
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Henry  County  Health  Department  (Illinois) 

•  Dair  Mom  &  Dad  Lead  Poisoning  is  a  Very  Serious  Business  (National  Paint 
and  Coating  Association  booklet) 

•  V/hat  Everyone  Should  Know  about  Lead  Poisoning  (Channing  L.  Bete  Co. 
booklet) 


McLean  County  Health  Department  (Illinois) 

•  Is  Your  Child  Safe  From  Lead  Poisoning?  (\x)olk\et) 

•  Lead  Poisoning:  Fact  Not  Fiction  (booklet,  English  and  Spanish) 

•  Lead  Poisoning  Symptoms  and  Source  of  Exposure  (fact  sheets) 


Peoria  City/County  Health  Department  (Illinois) 

•  Dear  Mom  &  Dad  Lead  Poisoning  is  a  Very  Serious  Business  (National  Paint 
and  (boating  Association  booklet) 

•  Lead  Poisoning:  A  Coloring  Book  for  Children 

•  Laid  Poisoning:  Fflrt  Nof  ficfion  (booklet) 

•  Lead  Poisoning:  Symptoms  and  Sources  of  Exposure  (fdctshtexs) 

•  Old  Paints  and  Rural  Lead  Posioning  -  A  Problem  You  Can  Solve  (Lead 
Industries  Association  tvochure) 

•  Stop  Lead  Poisoning  -  A  Sesame  Street  Guide  to  Prevention  (National  Safety 

OMincil  brochure) 


Winnebago  Cotinty  Department  of  Public  Health  (Illinois) 

•    Dear  Mom  &  Dad:  Lead  Poisoning  is  a  Very  Serious  Business  (National  Paint 
and  Coating  Association  booklet) 
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Marion  County  Health  Department  (Indiana) 

•  Get  the  Lead  Out  (card) 

•  My  Personal  Get  the  Lead  Out  Calendar 


Scott  County  Health  Department  (Iowa) 

•  High  Iron  Food  Instructions  ibookki) 

•  Lead  is  a  Four  Letter  Word  ...Let's  Wipe  It  Out  (biochvax) 

•  Special  Notes  for  Parents  of  Children  Who  Have  Been  Hospitalized  for  Lead 
Poisoning  (fact  sheet) 


Louisville  and  Jef feison  County  Board  of  Health  (Kentucky) 

•    LEAD  LINES:  Information  to  Aid  in  the  Prevention  of  Childhood  Lead 
Potsonhi^  (newsletter) 


Maine  Department  of  Human  Services  and 
Oty  of  Portland  Health  and  Human  Services 

•    ChiMhood  Lead  Poisoning  Awareness  (booklet) 


Massachusetts  Department  of  Public  Health 

•  Lead  Advisory:  Lead  Law  and  Reguktions  (fad  sheets) 

•  Leixl  Poisoning  Facts  and  Guidelines  (biochurc) 

•  The  Massachusetts  Lead  Program:  Mooing  Toward  Phase  2  (An  isssue  of 
Prevention  Update  from  the  National  Coalition  on  Prevention  of  Menial  Re- 
tardation) 

•  What  is  the  Massachusetts  Lead  Law  and  How  Does  It  Work?  (brochure) 
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Southeastern  Massachusetts  University 

•  Lead  Poisoning  Facts  and  Guidelines  (brochure) 

•  What  is  the  Massachusetts  Lead  Law  and  How  Does  It  Work  (brochure) 


Berrien  County  Health  Department  (Michigan) 

•    Permanent  Removal  and  Repair  of  Leaded  Surfaces  (fact  sheet) 


Detroit  Health  Department  (Michigan) 

•  Are  You  Doing  Your  Part  to  Stop  Childhood  Lead  Poisoning?  (fact  sheet) 

•  Dear  Parent  (lener) 

•  Get  the  Lead  Out  (fact  sheet) 

•  High  Iron  Food  Instructions  (booklet) 

•  Some  Other  Sources  of  Lead  Exposure  (fact  sheet) 


Wayne  County  Department  of  Health  (Michigan) 

•  Guide  to  Possible  Sources  of  Lead  (fact  sheet) 

•  Repair  Instructions  (fact  sheet) 

•  Safety  Standards  to  be  Used  When  Removing  Lead  Paint  from  Dwellings 
(fact  sheet) 

•  Sources  of  Lead  Poisoning  (fact  sheet) 

•  Watch  out  for  Lead  Paint  Poisoning  (Public  Health  Service  brochure) 
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Minnesota  Dq>artment  of  Health 

•  Lead:  A  Health  Problem  for  Our  Children  (brochure) 

•  Lead  in  the  Home  Garden  and  Urban  Environments  (fact  sheet) 

•  Tips  for  the  Removal  of  Lead  Paint  (fact  sheet) 


I  Hennepin  County  Community  Health  Department  (Minnesota) 

•  Surveillance  Reports 

City  of  Saint  Paul  Department  of  Community  Services  (Minnesota) 

•  Haw  Your  Body  Makes  Blood  (fact  sheet  in  Cambodian  and  Laotian) 

•  Lead:  A  Health  Problem  for  Our  Children  (fact  sheet  in  Clambcdian.  Hmong 
and  Laotian) 

•  What  is  a  Z.E.P.  Test?  (fact  sheet  in  Cambodian,  Hmong,  and  Laotian) 

Missouri  Department  of  Health 

•  Find  the  Lead...Before  Your  Child  Does  (booklet) 

City  of  Saint  Louis  Department  of  Health  and  Hospitals  (Missouri) 

•  Find  the  Lead...Before  Your  Child  Does  (booklet) 

•  Lead  Poisoning  Fact  Sheet 

•  Laid:  Sources  are  Everywhere  {fact  sheet) 

•  Lead  Poisoning  Prevention  Check-List  (fact  sheet) 

•  Safety  Precautions  To  Be  Used  When  Removing  Lead  Paint  or  Other  Lead 
Bearing  Substances  From  Dwelling  (fact  sheet) 

•  Lead  Poisoning  Control  law  Compliance  Methods  {idiCtshsti) 


SI 


•  Don't  Bum  Painted  Wood  (fact  sheet) 

•  Decontamination  Procedured:  Leaded  Ashes  (fact  sheet) 


Douglas  County  Health  Department  (Nebraska) 

•    Lead  Paint  Poisoning  in  Children  (brochure) 


New  Hampshire  Department  of  Health  and  Human  Services 

•  Do  You  Bring  Lead  Home  to  Your  Children  (fact  sheet) 

•  Guidelines  for  Safe  Lead  Paint  Removal  and  Covering  (booklet) 

•  Lead  Poisoning  and  Your  Child  (biochure) 

•  Recommended  Medical  Protocol  for  the  Prevention  and  Treatment  of  Child- 
hood Lead  Poisoning  (booklet) 

•  Recommended  Procedure  for  Obtaining  Capillary  Blood  Samples  for  Lead 
Screening  (instniction  sheet) 

•  Renovating?  Get  the  Lead  Out...Carefully!  (pos\er) 

•  Wimt's  An  FEP?  (fact  sheet) 


New  Jersey  Department  of  Health 

•  (Children's  Hospital  of  New  Jersey  Netvsleiter 

•  EJ>.  is  Easier  to  Say  Than  Erythrocyte  Protoporphyrin  (fact  sheet) 

•  Lead  Lingo  (fact  sheets) 

•  Lead  Lingo  for  Parents  (fact  sheets) 

•  Lead  Poisoning  Awareness  Guidelines  (fact  sheet) 

•  Manual  for  the  Safe  Removal  of  Lead  Paint 

•  Revised  Algorithm  for  Evaluation  And  Management  of  Asymptomatic 
Children  Screened  for  Lead  Poisoning  (booklet  for  physicians) 

•  Sesame  Street  Prevention  Materials  (booklet,  brochure,  reconi,videotape,  fact 
sheet,  produced  by  the  National  Safety  Council.) 

•  What  Our  Students  Should  Know  about  Lead  Poisoning  (fact  sheet) 


UMI 


^IQQO  Federal  Register  /  Vpl.  55.  No.  75  /  Wgdnpgday.  Appl  18. 1990  /  NoUces 


jJl 


J  f" 


^  fI^i  i(^^fykWt^H)siie^sa^:k^      imie. 


a 


ileei 


v« 


UMI 


52 


Jersey  City  Family  Health  Center  (New  Jersey) 

•  Lead  Paint  Poisoning  (U.S.  Consumer  Product  Safety  Commission  fact  sheet) 

•  Lead  Poisoning  A  Message  for  Parents  of  Small  Children  (National  Child 
Nutrition  Project  poster) 

•  Parents:  Are  Your  Walls  Poisoning  Your  Children  (U.S.  Public  Health 
Service  brochure) 

•  Planning  to  Renovate  ibmchuTt) 

•  Poison  in  the  Walls  (fact  sheet,  English  and  Spanish) 

•  Stop  Lead  Poisoning:  A  Sesame  Street  Guide  to  Prevention  (National  Safety 
Council  brochure) 

•  Wash  Your  Hands  Before  You  Eat  (National  Safety  Council  poster) 


Monmouth/Ocean  Counties  Lead  Program  (New  Jersey) 

•  Get  the  Lead  OutlQaax\iva€) 

Paterson  Division  of  Health  (New  Jersey) 

•  Checklist  c/  Possible  Sources  of  Lead  (fact  sheet,  English  and  Spanish) 

•  Dear  Mom  &  Dad:  Lead  Poisoning  is  a  Very  Serious  Sickness  (bookleu 
English  and  Spanish) 

•  Lead  Poisoning  (booklet,  English  and  Spanish) 

•  Lead  Poisoning  Control  Program  (booklet,  English  and  Spanish) 

•  Occupations  Involving  Potential  Lead  Exposure  (fact  sheet) 

New  York  State  Health  Department 

•  Lairf  Poisoning  Prewnfion  (brochure) 

•  Removing  Lead-Based  Paints  (booklet) 


S3 


Broome  County  Health  Department  (New  York) 

•    Dear  Mom  &  Dad:  Lead  Poisoning  is  a  Very  Serious  Sickness  {bookleu 

English  and  Spanish) 

Erythrocyte  Protoporphyrin  (EP)  by  Extraction  {fact  sheet) 

PEP  Screening  for  Lead  Poisoning  (fact  sheet) 

head  Poisoning  Prevention  (brochure) 

Lead  Poisoning  Prevention  Fact  Sheet  for  Professionals  (fact  sheet) 

Methods  of  Removing  Lead  Paint  Hazards  (fact  sheet) 

Nutrition  fact  sheets 

Removing  Lead-Based  Paints  (booklet) 

Sources  of  Lead  (fact  sheet) 

Stop  Lead  Poisoning:  A  Sesame  Street  Guide  to  Prevention  (National  Safety 

Council  brochure) 

We  Can  All  Keep  the  Lead  Out  (fact  sheet) 

Your  Child's  Lead  Level-  What  Can  You  Do  About  It?  (fact  sheet) 


Chautauqua  County  Department  of  Health  (New  York) 

•  To  Ceramic  Shop  Owners:  Are  You  and  Your  Family  Aware  of  Possible 
Lead  Poisoning?  (fact  sheet) 

•  To  Whom  It  May  Concern:  Are  You  and  Your  Family  Aware  of  Possible 
Lead  Poisoning?  (fact  sheet) 


Erie  County  Department  of  Health  (New  York) 

•    Diet  and  Lead  Poisoning  (booklet) 
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Monroe  County  Health  Department  (New  York) 

•    Algorithm  for  Evtduathn  and  Management  of  Asymptomatic  Children  for 
Lead  Poisoning 
Did  You  Know?  (poster) 

Fact  Sheet  for  Parents  of  Children  with  Elevated  Lead  Levels 
Get  the  Lead  Out  (coloring  book,  English  and  Spanish) 
Get  the  Lead  Out  Safely  (booklet) 
Get  the  Lead  Out  Safely  (poster) 
Get  the  Lead  Out  S-a-f-e-l-y  (poster) 
Lead  Based  Paint  Can  Poison  Your  Child  (poster) 
Lead  Poisoning:  Fact  Not  Fiction  (booklet,  English  and  Spanish) 
Nutrition:  Your  Child  Needs  a  Well  Balanced  Diet  (faci  sheet) 
Patterns  in  Nutrition  (English  and  Spanish) 
Permission  Slip  for  Lead  Screening 


Niagara  County  Health  Department  (New  York) 

•  Sources  of  Lead  in  a  Child's  Environment  (fact  sheet) 

Oneida  County  Department  of  Health  (New  York) 

•  Places  We  Find  Lead  (col(ning  book) 

Onondaga  County  Health  Department  (New  York) 

•  The  Childhood  Lead  Poisoning  Contrd  Program  (brochure) 

•  A  Few  Words  about  Lead  Poisoning  (booklet) 

•  Get  the  Lead  Out  (sticker  given  to  every  child  tested) 

•  Health  Warning:  Lead  is  a  Poison  (fact  sheet) 

•  Lead-Bus  (coloring  book,  English  and  Spanish) 
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•  To  Parents  Who  are  Homeowners  (booklet) 

•  To  Parents  Who  are  Renters  (booklet) 

•  Wash  Your  Hands  (fact  sheet,  English  and  Spanish) 


Ohio  Department  of  Health 

•    Lead  Poisoning  Prevention  Packet  containing: 


-  Danger  to  You  and  Your  Children  (brochure) 

-  Fact  Sheet  for  Parents 

-  Lead  Poisoning  (brochure) 

-  Lead  Poisoning:  What  the  Parent  Should  Know  (^xyoklet) 

-  Get  the  Lead  Out  (coloring  book) 

-  Not  All  Poisons  Come  in  Bottles  (brochure  for  parents) 

-  Not  All  Poisons  Come  in  Bottles  (brochure  for  health  professionals) 

-  Not  All  Poisons  Come  in  Bottles  (brochure  for  individual  removing  lead- 
based  paint) 

-  Prevention  Resource  List  for  Professionals  and  Consumers 
'  We  Can  All  Help  Keep  the  Lead  Out  (coloring  booklet) 

-  What  You  ShouM  Know  About  Lead  Poisoning  (brochure) 

- 


Akron  Health  Department  (Ohio) 

Childhood  Lead  Poisoning  Prevention  (slide-tape  scries) 

Childhood  Lead  Poisoning  Prevention  (film) 

Chips  of  Death  (mm) 

Dear  Mom  &  Dad:  Lead  Poisoning  is  a  Very  Serious  Sickness  (booklet) 

Fact  Sheet  for  Parents 

How  to  Remove  Lead  Paint  (brochure) 

//  You  Own  an  Older  Home  or  Apartment  Building  Keep  this  in  Mind 

(brochure) 

//  You  Rent  an  Older  Home  or  Apartment  Keep  this  in  Mind  (brochure) 

Lead  Poisoning  (booklet) 
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Lead  Poisoning,  The  Hidden  Epidemic  (film) 
Medical  Management  and  Environmental  Procedures  (film) 
Symposium  on  Childhood  Lead  Poisoning  (videotapes) 
V^tch  Out  for  Lead  Paint  Poisoning  (booklet) 


Oklahoma  State  Department  of  Health 

•  V^fitat  I  Need  to  Know  about  Lead  Poisoning  (fact  sheet) 

Rhode  Island  Department  of  Health 

•  (u>ns^/Form/orB/oaiL«idT€Sftng(mEngiish,  Spanish,  Portuguese, 
Vietnamese,  Hmong,  Cambodian,  and  Laotian) 
Hero  I  Had  My  Lead  Test  (canlboard  medal  for  children) 
Home  Visit  Protocol 
Haw  to  Remove  Lead  Paint  (brochure) 
Important  Facts  for  Parents  with  Children  At  Risk  for  Lead  Poisoning  (fact 

sheet) 

Lead  is  Poison:  Screening  and  Follow-Up  Guide  Procedure  Manual 

"Lead  is  Poison"  Some  Important  Questions  and  Answers  (fact  sheet  in 

English,  Spanish,  Portuguese,  Vietnamese,  Hmong,  Cambodian,  and  Laotian) 

Lead  Poison  How  a  Healthy  Diet  and  a  Simple  Test  Can  Protect  Your  Child 

(Inochure) 

Monitoring  Test  (hospital  referral  for  parenu  in  Eoglish,  Poituguese,  and 

Spanish) 

Playing  Safe  Hdf^l  Hints  for  Avoiding  Exposure  to  Lead  (brochure) 
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South  Carolina  Department  of  Health  and  Environmental  Control 

•  Dear  Mom  &  Dad:  Lead  Poisoning  is  a  Very  Serious  Sickness  Oxxiklct) 

•  Do  You  Know  the  Facts  about  Lead  Poisoning?  (booklet) 

•  The  Flake  and  its  Secret  Plan  (booklet) 

•  Teaching  Lead  Poisoning  to  Pre-School  Children  (fact  sheet) 

MUMM  coot  4*10-t»< 
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Appendix  S— Units.  Tenns  and  Ckmcepts 
for  Lead-Based  Paint 

Many  of  the  uniU.  tenns  and  concepts  used 
in  these  Guidelines  are  new  lo  the  users. 
Most  of  the  measures  cited  are  in  the  Metric 
System  of  measure,  rather  than  the  English 
System  that  most  people  in  the  United  States 
use  on  a  daily  basis.  Testing  and  abatement 
involve  scientific  concepts  that  are  not  par* 
of  the  everyday  thinking  of  the  users  of  the 
material  presented.  For  this  reason,  a  brief 
discussion  of  the  most  important  concepts 
will  be  helpful  to  the  user  to  develop  a  feeling 
for  the  quantities  and  terms  used. 

A-Xl    Terms  and  Definitions 

Ab  atom  is  one  of  the  smallest  uniU  of 
matter,  identifying  a  specific  element  Lead  is 
an  element  and  is  composed  of  atoms  of  lead 
each  lead  atom  behaves  the  same  way  when 
it  interacts  with  other  atoms.  A  molecule  can 
be  thought  to  be  a  cluster  of  bound  atoms 
wrhich  behave  as  a  unit  when  interacting  with 
atoms  or  other  molecules.  Lead  oxide,  lead 
chromate  and  lead  acetate  are  all  lead  atoms 
combined  with  atoms  of  other  elements  to 
form  molecules.  These  molecules  are  called 
lead  compounds  or  lead  salts.  Lead  acetate  is 
a  lead  compound  or  lead  salt  which  has  a 
sweet  taste  and  is  called  "sugar  of  lead",  it 
has  been  used  as  a  drier  in  paint. 

An  electron  is  a  negatively  charged  particle 
that  is  associated  with  an  atom.  Every 
element  requires  a  different  number  of 
electrons  to  neutralize  the  atom's  positive 
nudear  charge.  If  we  remove  an  electron 
from  an  atom  then  the  atom  becomes 
positively  charged  and  Is  called  an  ion. 

An  x-ray  is  a  type  of  high  energy 
electromagnetic  radiation.  Atoms  of  a 
particular  element  emit  a  characteristic  set  of 
x-rays.  No  two  elements  can  emit  identical 
sets  of  x-rays.  The  unit  of  energy  we  use  in 
talking  about  x-rays  is  the  Kiloelectron  volt 
abbreviated  KeV.  Lead  "IT  x-rays  occur  In 
the  range  of  72  to  87  KeV.  A  gamma  ray  u 
electromagnetic  radiation  which  is  emitted 
from  the  nucleus  of  a  radioactive  atom.  One 
Cobalt  57  gamma  ray  has  an  energy  of  122 
KeV.  more  than  enough  energy  to  interact 
with  lead  atoms  in  paint  and  produce  lead 
"K"  x-rays.  A  122  KeV  gamma  ray  will 
penetrate  through  many  paint  layere  and  into 
the  substrate  that  the  paint  adheres  to.  Lead 
"K"  x-rays  can  also  penetrate  through  many 
layers  of  paint  and  even  through  some  walls 
or  doors.  Heat  and  light  are  also  forms  of 
radiation.  All  radiation  has  a  wavelength 
inversely  proportional  to  its  energy. 

A-JL2    Metric  Units  of  Mass  and  Length 

A~3J.2    Mass  Units 

Large  units  of  mass  and  their  abbreviations: 

t^wm  (g  orgmp  A  «nit  of  mass  in  the 
metric  system.  A  gram  is  equal  to  about  35/ 
1000  (thinh-five  thousandths)  of  an  ounce. 
Anodier  way  to  think  of  thU  is  that  28.4  g  are 
equal  to  1  ounce. 

Kilogram  (Kg):  The  prefix  lulo-"  means 
*^000  times"  so  a  Kilogram  is  a  unit  of  mass 
in  the  metric  system  that  refers  lo  1000  grams 
or  about  35  ounces.  35  ounces  is  about  2.2 
pounds.  454  g  are  equal  to  1  pound. 


Small  units  of  mass  are  and  their 
abbreviations: 

Milligram  (mg):  The  prefix  "milH-"  means 
■n/lOOO  or'  (one  thousandth),  a  milligram  is 
1/1000  of  a  gram  or  about  35/1.000.000  (thirty- 
five  millionths)  of  an  ounce.  2S,400  mg  are 
equal  to  1  ounce. 

Microgram  (g):  The  prefix  "micro-"  means 
"1/l.OOaOOO  of  (one  millionth  of.  a 
microgram  is  1/1.000.000  of  a  gram  or  l/lOOO 
of  a  milligram.  A  microgram  is  equal  to  about 
35/l,OOaOOaOOO  (thirty  five  billionlhs)  of  an 
ounce.  28.40a000  g  are  equal  to  1  ounce. 

i4-AZ2    Length  Units 

Large  uniU  of  length  and  their  abbreviations: 

Meter  (M):  A  meter  is  a  metric  unit  of 
length  equal  to  about  39.37  inches.  3  and  37/ 
100  of  an  inch  longer  than  a  yard. 

Decimeter  (dm):  The  prefix  "deci-"  means 
"1/10  of.  a  decimeter  is  1/10  of  a  meter. 
Another  way  to  say  this  is  that  one  meter  will 
contain  10  decimeters.  A  decimeter  is  about 
3.937  inches. 

Centimeter  (cm):  The  prefix  "centi-"  means 
"1/100  of,  a  centimeter  is  about  39/100  of 
one  inch.  1  inch  contains  about  2.54 
centimeten. 
Small  units  of  length: 

Millimeter (mm):'The  prefix  "milll-"  means 
"l/lOOO  of  there  are  1000  mm  in  1  M.  There 
are  10  mm  In  1  cm.  25.4  mm  equals  1  inch. 

Micrometer  (m):  The  prefix  "micro-"  means 
"1/l.OOaOOO  of.  There  are  l.OOaOOO  m  In  1  M. 
There  are  1000  m  in  1  mm  and  laOOO  m  In  1 
cm.  The  term  micron  is  also  used 
Interchangeably  for  m.  There  are  25.400 
microns  in  1  inch. 

Nanometer  (nm):  The  prefix  "nano-"  means 
"1/l.OOO.OOaOOO  of  (one  billionth  of).  A 
meter  can  be  divided  into  1  billion 
nanometers.  The  wavelength  of  the  light  that 
is  visible  lo  us  is  in  the  range  from  about  350 
to  700  nanometers,  450  nm  is  the  wavelength 
of  blue  light:  550  nm,  green  light;  650  nm.  red 
light  X  rays  have  much  shorter  wavelengths 
than  visible  light  because  they  are  more 
energetic 

One  more  small  unit  encountered  in 
discussing  paint  films  in  not  a  Metric  unit  but 
an  English  unit.  The  unit  that  paint  film 
thicknesses  are  usually  measured  in  is  the 
"mil",  a  mil  is  equal  to  l/lOOO  of  one  inch.  A 
6  mil  paint  film  per  coat  is  considered 
average  (300  ft*  per  gallon).  This  would 
correspond  to  a  paint  film  thickness,  of  about 
0.15  mm  (150  m)  for  a  single  coat  of  paint  1 
mil  is  equal  to  about  25.4  microns. 

A-3J    Conversion  to  areas  and  volumes 

An  area  is  a  measure  of  the  length  times 
the  «vidth  of  some  object  the  area  would  be 
expressed  as  a  "square  unit"  (•).  Square  feet 
(ft*),  also  called  "feet  squared",  is  an  area 
unit  Similarly,  in  the  metric  system  we  can 
have  square  meters  (M*)  or  meters  squared. 
lln»=6.45cm*; 
1  square  cm^l  cm*;  . 
1  square  inch=l  in*. 

The  volume  is  a  measure  of  an  area  times  a 
height  of  some  object.  The  volume  is 
expressed  as  a  cubic  unit  (')  such  as  a  cubic 
feet  (ft»).  A  liter  is  a  metric  unit  of  volume 
equivalent  to  1000  cm  *  or  1000  cubic 
centimeters,  abbreviated  cc  A  milliliter  is  1/ 


1000  of  a  liter  and  is  abbreviated  ml  The 
terms  cm.*  cc  and  ml  are  used 
interchangeably  to  refer  to  small  liquid 
volumes.  In  the  English  System  we  use 
quarts,  gallons,  etc,  as  volume  measures.  A 
Uter  is  about  5.7%  less  than  a  quart  \S&7 
quarts  are  equal  to  1  liter. 

A-3.3    Concentration  Units 

Weight  percent  or  %  by  weight  f%  w/wp 
The  weight  of  lead  in  some  mass  unit  per  100 
weights  of  the  total  (Including  lead)  sample 
(in  the  same  mass  units).  For  example,  if  a 
paint  sample  contains  100  mg  of  lead  in  1  g  of 
paint  sample  then  the  paint  is  iap%  lead  by 
weight  (w/w).  Also,  1  ounce  of  lead  in  10 
ounces  of  paint  is  10%  w/w  lead. 

Parts  per  million  (PPM):  One  weight  of 
lead  per  1.000.000  weights  of  the  total 
(including  lead)  sample.  For  example,  if  a 
paint  sample  contains  5000  g  of  lead  in  1  g  of 
paint  then  the  lead  concentration  is  5000  PPM 
or  0.5%  w/w. 

Area  concentration:  A  mass  of  lead  per 
unit  area  of  the  total  paint  sample,  this  is 
independent  of  the  volume  (or  thickness)  of 
the  paint  sample.  This  unit  is  encountered  in 
measuring  paint  by  portable  x-ray 
fluorescence  instnmients  and  laboratory 
techniques.  The  HUD  regulatory  level  is  \A 
vn%lcm*  or  1000  g/cm*. 

One  cannot  convert  from  PPM  or  %  w/w  to 
area  concentration  (mg/cm*)  as  measured  by 
an  x-ray  fluorescence  instrument  in  any 
predictable  way.  One  reason  is  that  the 
dilution  factor  of  adding  more  non-leaded 
paint  layers  over  an  existing  leaded  one  will 
not  change  the  area  concentration.  It  will 
change  the  %  w/w.  The  area  concentration  is 
independent  of  the  thickness  of  the  paint 
layers.  The  XRF  determines  the  lead  mass 
per  unit  area  as  measured  by  x-ray  emission 
from  a  lead  layer  (mg/cm*).  The  weight 
percent  methoid  measures  the  percent  of  lead 
in  the  bulk  paint  films  by  determining  the 
weight  of  lead  in  100  weights  of  total  paint 
sample. 

Consider  the  case  of  many  layers  of  paint 
each  containing  0.5%  lead  by  weight.  The 
theoretical  concentration  limit  cannot  exceed 
0.5%  but  if  (about)  20  or  more  layers  are 
present  then  the  corrected  XRF  response  may 
indicate  1.0  mg/cm*  or  higher.  The  1  mg/cm* 
regulatory  level  is.  in  this  case,  a  more 
stringent  standard  than  the  0.5%  standard. 
Blood  lead  concentrations  are  typically 
expressed  in  units  of  micrograms  per  deciliter 
(>ig/dl).  A  deciliter  is  l/lO  of  a  liter. 

A-3,4    Using  Terms  and  Concepts 

A-3.4. 1    Concepts  and  Quantities  LBP 
Testing  and  Abatement 

Some  examples  %viU  serve  to  illustrate  the 
concepts  and  quantities  indicated  in  the 
previous  discussion. 

If  we  consider  a  paint  containing  about  12% 
lead  oxide  (white  lead)  in  the  wet  weight 
which  is  applied  to  cover  400  ft*  per  gallon 
(12  lb/gal  wet)  the  paint  film  thickness  can  be 
sho%vn  to  be  about  0.011  cm  or  about  4J  mils. 
This  paint  would  have  an  area  concentration 
of  lead  of  about  1  mg/cm*.  This  assumption 
cannot  be  generalized  very  well  to  other  mg/ 
cm*  vs  weight  percent  relationships  and 
cannot  be  easily  correlated  lo  an  XRF  result 
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in  mg/cm*.  This  example  is  to  illustrate  that  1 
mg/cn*  corresponds  to  a  lot  of  lead  in 
paint — percent  levels. 

To  conceptualize  quantities  of  lead  In  paint 
we  can  make  some  reeeonebte  eseumptioas 
about  lead.  Aseumioi  a  lead  pigment  density 
of  about  S.0  g/cn*  and  a  pigment  partide  size 
of  about  0.1  mm  in  diameter  then  Uie  particles 
are  about  the  size  of  grains  of  salt  but 
heavier.  One  of  these  pigment  grains  will 
weigh  about  30  g.  Only  about  30  of  these 
grains  distributed  in  1  cm*  will  be  required  to 
give  an  area  concentration  near  1  mg/cm*, 
and  actually  occupy  only  a  small  fraction  of 
the  total  1  cm*  area.  This  small  antount  will 
usually  be  visible  to  the  eye,  under  conditions 
of  good  light  and  contrast  on  an  abated 
surface,  if  present  as  a  post  abatement 
residue.  (Try  putting  30  salt  grains  in  the  1 
cm*  template  drawn  above  to  see  if  they  are 
visible.) 

After  abatement  40.000  g/ft*  (or  about  43  g/ 
cm*)  of  lead  remains  and  it  is  overpainted 
with  a  400  ft*  per  gallon  (11  Ib/gal  wet)  "no- 
lead"  paint  (4  J  mils  thick).  The  weight 
percent  concentration  of  lead  in  the  paint 
film,  assimiing  the  lead  is  "captured"  in  the 
film  will  be  about  0.5%.  If  1000  g/ft*  remains 
(1.1  g/cm*)  then  the  corresponding  weight 
percent  will  be  about  0Jn4%.  in  abating  LBP 
we  seek  to  achieve  residues  much  less  than 
those  amounts  on  the  freshly  painted  surface. 
We  usually  will  not  know  the  pre-painted 
surface  area  concentration  of  lead  after 
removal.  If  a  removal  process  results  in  a  pre- 
painting  residue  of  1  g/cm*  from  an  initial  1 
mg/cm*  concentration:  the  process  is  90.9% 
efl^cient 

These  quantities  of  lead  sound  minuscule, 
but  lead  is  an  extremely  potent  toxin  when 
ingested  by  either  children  or  adults. 

The  diameter  of  a  lead  particle  found  in 
paint  will  be  on  the  order  of  1  to  100 
micrometers  (m).  Scraping,  sanding  and 
heating  LBP  will  result  in  the  formation  of 
small  particles,  typically  a  few  micrometers 
(microns]  in  diameter,  in  the  surrounding  air. 
These  particles  are  usually  much  smaller 
than  the  salt  grain  examples  used  above. 
Chemical  removal  methods  provide  a  means 
for  generating  very  small  particles,  a  few 
nanometera  in  diameter.  "These  very  small 
particles  actually  float  in  their  air  and  can  be 
inhaled  as  we  breathe.  Very  small  particles 
do  not  settle  very  rapidly.  For  this  reason 
very  stringent  worker  protection  and  clean-up 
measures  are  dictated  in  LBP  abatement. 

Heat  removal  will  not  melt  and  vaporize 
lead  into  the  air.  It  will,  however,  produce 
paint  "soot "  particles  from  the  paint  film 
which  will  trap  the  tiny  lead  particles  and 
allow  them  to  become  airborne.  Welding 
temperatures  melt  and  vaporize  lead 
compounds  in  paint:  these  temperatures  are 
much  higher  than  those  generated  by  heat 
guns. 

A-3.4.2    Biological  Quantities  of  Lead  in 
LBP 

A  child  can  eliminate  approximately  5 
micrograms  of  lead  for  each  kilogram  of  body 
weight  in  one  day.  If  a  ten  kilogram  (22  lb) 
child  ingested  a  paint  chip  containing  IJ)  mg/ 
cm*  of  lead,  that  child  wrould  ingest 
approximately  200  times  more  lead  than 
could  be  eliminated  by  his  body  in  one  day 


(assuming  that  Ibe  digestive  system  were 
able  to  digest  the  entire  paint  chip).  If  we 
allow  that  only  1%  of  the  lead  in  the  paint 
chip  is  absorbed  into  the  chikf  s  body  then 
the  child  would  still  ingest  twice  as  much 
lead,  from  one  paint  chip,  than  his  body  ooold 
eliminate  in  24  hours. 

Dr.  Julian  Chisofaa  in  "Lead  Based  Paint  in 
Housing",  National  Institute  of  Building 
Sciences  LBP  Task  Force  Report  February  20, 
1988,  p.  23-24.  writes: 

"Experimental  and  human  data  indicate 
that  chronic  average  daily  ingestioa  of  lead  of 
18.8  g  Pb/kg  of  body  weight  or  188  g  Pb/day 
in  a  10  kg  child  from  paint  could  raise  blood 
lead  concentrations  from  20  to  M  g/dL" 

Currently,  the  definition  of  an  elevated 
blood  lead  level  in  children  is  25  g/dL  It  is 
likely  that  this  will  be  lowered  lo  10  to  IS  g/ 
dl  in  the  near  future. 

Appendix  4— Testing  for  Lead  in  Paint 

A-4.1    Operation  of  the  XRP  and 

Interpretation  of  Measurements 

This  section  is  devoted  exclusively  to 
direct  reading  XRFs:  the  quaUfier  "direct 
reading"  will  generally  be  omitted,  in  this 
section  only.  There  are  four  topics:  firat  tests 
for  correct  operation  of  the  instrument 
second,  improving  the  precision  of  the 
reading  by  taking  repeated  measurements; 
third,  improving  accuracy  by  correcting  for 
the  reading  obtained  on  the  substrate  to 
which  the  paint  adheres;  fourth,  statistical 
rules  for  deciding  whether  the  lead  level  in 
the  paint  exceeds  the  standard. 

A-4.1.1    Checking  the  Operation  of  the  XRF 

Each  XRF  has  its  own  "personahty".  and 
the  machines  can  be  temperamental.  There 
are  two  different  types  of  checks  that  the 
operator  should  perform  to  ensure  that  the 
instrument  is  operating  properly.  First  the 
XRF  should  be  routinely  tested  against  the 
manufacturer's  standards  at  least  once,  and 
preferably  twice,  per  day.  The  instrument 
should  give  a  reading  within  the  specified 
tolerance  for  each,  especially  the  zero 
standard. 

Second,  the  manufacturer's  specifications 
generally  require  that  the  variability  to  be 
expected  in  a  single  measurement  be  no 
greater  than  0.5  mg/cm*.  This  can  be  checked 
quite  simply  by  taking  3  repeated 
measurements  at  the  same  point.  These  will 
generally  be  different,  not  necessarily 
because  of  operator  error  or  problems  with 
the  instrument  but  because  of  the  natural 
variability  of  XRF  measurements.  However, 
too  great  a  variation  in  the  3  values  can 
provide  a  reliable  indication  of  problems.  If 
the  range  (maximum-minimum)  of  the  three 
measurements  exceeds  1.7  mg/cm*,  the 
measurements  should  be  discarded  and  the 
process  repeated.  Often,  the  problem  will  be 
due  to  a  change  in  substrate,  and  will  correct 
itself.  If  the  second  set  of  three  measurements 
also  fails  the  range  check,  the  specinc  XRF 
should  not  be  used  on  that  type  of  building 
component  and  should  be  checked  sgainst 
the  manufacturer's  standards  to  detennine 
whether  it  is  operating  properly. 


A-4.U    hnprvving  Precision  by  Repealed 
Measurements 

The  besic  tedmiqas  for  ledndai  Ike 
variability  of  XRF  readings  is  to  take 
repeated  OMasorements  at  the  saae  poM. 
Statistical  theory  shows  that  the  varieMMjr 

of  the  overage  of  a  set  of  repeated 
measurements  is  less  than  the  variability  of 
individual  measurements.  For  exaeipla,  the 
average  of  three  independent  readings  is  43% 
less  variable  than  a  single  reeding.  The 
greater  the  number  of  repeated 
measurements,  the  greater  the  reduction  in 
variability.  For  practical  reasons.  XRF 
operators  are  generally  required  to  take  three 
readings  at  each  sampled  point.  An  exception 
may  be  made  when  the  first  two  readings  are 
very  high.  e.g..  over  tJO  mg/cm*.  Two  such 
readings  are  considered  reliable  evidence 
that  the  lead  level  in  the  paint  exceeds  the 
standard.  In  the  rest  of  this  section,  an  XRP 
reading  will  be  assumed  to  be  the  average  of 
three  repeated  measurements,  unless 
otherwise  noted. 

A~4.1J    Improving  Accuracy  by  Correcting 

for  the  Substrate  Reading 

The  XRF  instrument  will  give  a  zero  lead 
reading  only  on  certain  very  simple 
substrates  for  which  it  is  set  to  zero  by  die 
manufacturer.  In  other  words,  the  XRF  wiO 
generally  give  a  nonzero  reading  on  a  surface 
that  is  lead-free.  Such  readings  can  be 
positive  or  negative.  In  the  NIST  study  |1|, 
readings  as  high  as  2.0  mg/cm*  were 
obtained  on  lead-free  surfaces  This  means 
that  unless  the  XRF  reading  it  very  high, 
there  is  a  real  possibility  of  interference  by 
the  substrate  beneath  the  paint 

A  reading  of  3.0  mg/cm*  on  a  flat  surface, 
or  4.0  mg/cm*  on  a  curved  surface  or  one 
whose  area  is  less  than  the  minimum 
specified  by  the  manufacturer,  is  considered 
sufficiently  high  to  provide  assurance  that  the 
lead  level  in  the  paint  exceeds  1.0  mg/cm*.  If 
the  reading  is  below  these  levels,  the  PHA 
can  choose  either  to  obtain  laboratory 
analysis  for  the  component  or  to  correct  the 
XRF  measurement  for  interference  from  the 
substrate.  This  is  accomplished  by  removing 
the  paint  do%vn  to  the  bare  substrate,  taking 
three  repeated  measurements  on  the  bare 
substrate,  averaging  these  measurements, 
and  subtracting  this  result  from  the  reading 
obtained  on  the  paint.  The  following 
terminology  is  ofien  used: 
Apparent  Lead  Concentraabn 

//4I.C/' Average  of  3  paint  readings 
Substrate  Equivalent  Lead  (SEL/-^  Average  of 

3  bare  substrate  readings 
Corrected  Lead  Concentration  (CLC)=  ALL- 

SEL 

The  NIST  study  [1]  showed  that  for 
practical  purposes,  tiie  substrate  correction 
removes  any  bias  in  the  lead  concentration 
reported  by  the  XRF.  It  is  quite  possible  for 
the  CLC  to  be  negative,  because  of  the 
variability  of  the  instrument.  However,  a  CLC 
of  0.6  mg/cm'  or  less  is  an  indication  that  the 
specific  XRF  does  not  provide  reliable 
readings  on  the  component  being  tested.  The 
XRF  should  be  checked  against  the 
manufacturer's  standards  to  ensure  it  is 
operating  properly. 
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In  inspecting  the  uniU  of  a  typical  housing 
project  it  will  generally  be  possible  to 
establish  substrate  corrections  applicable  to 
all  components  of  the  same  type  in  jimilar 
units,  "nius,  for  example,  all  doors  in  a 
building  may  be  of  the  same  construction.  In 
such  cases,  paint  need  be  removed  firom  only 
one  or  two  of  the  components  in  order  to 
determine  the  substrate  correctioa  This  will 
greatly  reduce  the  number  of  samples  for 
which  paint  must  be  scraped.  However,  the 
inspector  must  be  careful  to  ensure  that  the 
substrate  truly  is  the  same  as  one  for  which 
an  SEL  determination  has  been  made.  Thus, 
this  approach  will  generally  not  be  feasible 
I  inspecting  a  project  which  consists  of  a 
r  of  dissimilar  buildings. 


A-4. 1.4    StatisUcal  Rules  for  Deciding 
Whether  the  Lead  Level  m  Paint  Exceeds  the 
Standard 

Althou^  the  techniques  of  taking  3 
repeated  measurements,  and  correcting  for 
interference  from  the  substrate,  as  described 
above,  greatly  improve  the  quality  of  the  XRF 
reading,  considerable  measurement 
variability  remains,  especially  at  lead  levels 
dose  to  the  standard  of  1.0  mg/cm*.  This 
makes  U  difficult  to  correctly  classify  paint 
with  a  lead  level  dose  to  t  J)  mg/cm».  Two 
types  of  error  are  possible.  The  first  is  a  ^se 
positive.  LBm  dassifying  the  paint  as  having  a 
lead  level  above  1.0  mg/cm*.  when  it  actually 
has  a  lead  level  below  \Xi  mg/cm*.  The 
second  type  of  error  is  a  false  negative.  Le..  a 
failure  to  detect  a  lead  level  above  1.0  mg/ 
cm*.  The  two  types  of  errors  have  different 
consequences.  False  positives  lead  to 
unnecessary  abatement  while  false  negatives 
may  have  serious  health  consequences  for 
resident  children. 

To  minimize  the  inddence  of  the  two  types 
of  errors,  the  inspector  should  report  his 
resulu  to  the  PHA  as  follows.  If  a  CLC  of  lit 
mg/cm*  or  greater  is  obtained,  then  a 
positive  reading  is  reported.  If  the  CLC  is 
below  0.5  mg/cm*.  a  negative  is  reported.  For 
CLCs  between  OJ  and  IJ  mg/cm*.  the  result 
is  reported  as  ambiguous.  As  detailed  in 
Chapter  4.  the  inspector  should  provide  the 
PHA  with  a  summary  of  his  results, 
spedfying.  for  each  type  of  building 
component  the  number  tested,  and  the 


number  of  positive,  negative  and  ambiguous 
test  results.  This  summary  will  be  used  by  the 
PHA  to  dedde  on  the  need  for  further  XRF 
testing,  laboratory  confirmation,  or 
abatement 

A-4  J   Instructions  for  Completing  a  LBP 
Inspection  Fonn 

Example  LBP  inspection  forms  are 
attached  These  forms  illustrate  the  kind  of 
information  that  should  be  recorded  by 
inspectors  performing  assays  for  lead  in  paint 
in  buildings.  Some  of  the  iniormation.  such  as 
number  of  doors,  number  of  windows, 
number  and  types  of  rooms  are  important  in 
estimating  the  extent  of  any  abatement 
indicated  by  the  results  of  the  lead 
inspection. 

Inspection  forms  have  been  developed  in  a 
spreadsheet  format  Lotus  1-2-3,  which 
performs  calculations  from  the  data  obtained. 
A  copy  of  the  Lotus  spreadsheet  is  available 
by  sending  a  posted  return  envelope  and  a 
formatted hV*  inch.  DS/DD,  disc  to:  Mr.  Bill 
McGuire.  Buffalo  Housing  Authority.  Buffalo, 
NY  14204. 

Cover  Fags 

This  page  is  designed  to  be  a  cover  page 
for  the  entire  unit  to  be  inspected  for  LBP. 
The  total  number  of  rooms  to  be  inspected 
should  be  noted.  The  number  of  pages  which 
follow  that  are  relevant  to  this  specific  unit 
should  be  indicated  on  this  page.  The 
inspector  and  XRF  operators  should  be  noted 
on  this  page.  The  inspector  should  initial  this 
page  and  all  pages  that  follow  to  certify  the 
results  of  the  inspection. 

A  map  of  the  dwelling  unit  should  be 
constructed  and  rooms  numbered  from  left  to 
right  (dockwise)  bom  the  entry  to  ensure  that 
the  sampled  surfaces  can  be  kKated. 
Constructing  such  a  map  will  assist  in 
planning  abatement  of  surfaces  which  are 
determined  to  be  hazardous. 

All  XRFs  which  are  used  in  the  unit  should 
be  recorded  by  manufacturer  and  serial 
number.  This  is  important  when  several 
different  XRFs  are  used  in  a  project  and  one 
breaks  down  during  the  inspection.  It  may  be 
necessary  to  reinspect  the  units  that  were 
assayed  by  that  XRF. 


FrootPaga 

This  page  is  designed  to  be  a  front  page  for 
a  specific  room  Inspected  for  LBP.  The  room 
should  be  indicated  by  a  number  consistent 
with  the  cover  page  numbering.  A  map  of  the- 
room  should  be  constructed  in  the  space 
provided.  The  map  should  indicate  closets, 
windows,  doors,  etc^  by  number.  The 
purpose  of  the  map  Is  to  deariy  indicate 
where  any  lead  hazard  exists  in  the  room. 
The  number  of  windows  and  doors  will  be 
helpfiil  in  abatement  planning,  if  necessaiy. 
Each  sample  spot  should  be  Indicated  by 
nimiber  on  the  map.  The  number  used  must 
correspond  to  the  number  of  the  sample  on 
tiie  data  recording  portion  of  the  forms. 

The  sequence  number  of  the  unit  inspection 
for  that  day  should  be  recorded.  In  some 
cases  the  XRF  zero  may  drift  beyond 
manufacturers  tolerances.  If  the  zero  is 
checked,  hourly  or  at  the  beginning  and  end 
of  each  unit  inspection,  the  effects  of  zero 
drift  on  XRF  acctiracy  can  be  minimized. 
Recording  the  starting  time  and  the  sequence 
number  of  the  unit  inspected  and  then 
recording  the  XRF  samples  in  a  numerical 
sequence  in  the  order  in  which  they  were 
performed  will  allow  for  the  operator  to 
establish  what  the  maximum  effect  of  the 
zero  drift  was  during  the  time  of  the 
inspection.  Each  XRF  should  be  standardized 
both  before  and  after  a  unit  inspection. 

Each  XRF  sample  should  be  assigned  a 
number  chronologically  sequenced  which 
correlates  to  a  number  on  the  map  of  the 
room  constructed  at  the  beginning  of  the 
room  inspectioa  Each  sample  number  should 
be  assodated  with  a  specific  XRF.  In  the 
event  that  XRF  malfunctions,  it  may  be 
necessary  to  repeal  the  analysis  on  those 
samples  with  another,  functioning.  XRF.  For 
example,  if  two  XRFs  are  used,  serial  «213 
and  1474  then  one  can  be  noted  as  A  on  the 
cover  sheet  and  the  other  E  The  samples  can 
then  be  numbered  as  A-1-1  for  XRF  "A". 
Room  "1".  XRF  sample  "1".  Other  numbering 
schemes  are  satisfactory  as  long  as  a  spedfic 
XRF  can  be  assodated  with  a  specific  XRF 
sample. 
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Space*  ara  provided  to  record  a  maximum 
of  7  ALCk  and  7  SEI*  per  XRF  tampJe  for 
direct  reader  XRFs.  the  average  and  atandard 
deviatkm  of  the  teadinss.  and  the  CLC 
calculated  (if  neceaaary),  and  the  resolte  of 
the  chemical  teat  uaad  oa  the  paint  fifana. 
Typically  3  readings  of  each  are  *uf!icieDt.  2 
i«a<fings  are  sufficient  if  they  are  greater  than 
6  mgycm*.  The  inspector  should  note  which 
chemical  tests  were  ased.  The  result  of  at 
least  one  tingle  read  cycle  is  recorded  and 
repeated  3  times  in  the  sama  spot  Successive 
averages  (section  A-4.1.  above)  of  multiple 
readings  can  also  be  recorded  provided  that 
the  single  reading  range  can  be  derived  from 
the  result  to  ensure  that  this  range  is  less 
than  or  equal  to  \2  mg/an'.  

Whan  a  spactnim  analyiar  with  energy 
resolution  greater  than  (about)  3  KeV 
(FWHM  @  75  KeV)  is  used  to  store  the  paint 
"K**  X-ray  spectrum  it  is  helpful  to  record  the 
sample  information  and  the  number  of  the 
stored  spectrum  Also.  "L"  X-rays  can  be 
used  for  lead  screening  with  a  spectrum 
analyrer.  provided  that  the  analyzer  has 
sufBcient  resolution  to  differentiate  lead  from 
other  elements  (zinc  copper,  etc.)  which 
could  give  false  positive  resnhs.  Screening 
with  "L"  X-rays  provides  a  very  rapid, 
nondestructive.  8emi-<juantitative  method.  If 
lead  "L"  X-ray  intensity  indicates  more  than 
10  mg/cm'  of  lead  is  present,  the  TC  X-ray 
intensity  will  indicate  a  much  higher  amount. 
The  opposite  is  not  true.  "IC  X-ray  intensity 
should  be  used  when  quantitative  analysis  is 
desired  Sample  sheeU  shoold  be  developed 
to  accommodate  this  type  of  technology. 

A^3    Radiation  Safety  Tips  for  Portable 
XRFAnalyzen 

TUs  introduction  to  health  and  safety  for 
XRF  operators  is  meant  to  convey  the 
minimum  information  that  XRF  users  should 
recoffiize.  XRF  analyzers  use  a  hermeOcally 
sealed  radioactive  isotope  (Cobah  57)  to 
stimulate  fluorescence  of  lead  atoms  in  paint. 
The  radioactive  source  is  shielded  to 
minimize  the  operators  exposure  to  radiation 
and  to  ensure  that  the  XRF  radiation 
detectors  are  not  completely  saturated  with 
source  radiation.  When  XRF  analyzers  are 
properly  used,  the  amount  of  radiation 
exposure  is  negligible.  However,  the 
following  practices  are  recommended  to 
ensure  safe  and  responsible  use  of  portable 
XRF  analyzers: 

•  No  one  should  operate  an  XRF  analyzer 
unless  they  have  received  thorough  training, 
including  training  in  radiological  safety 
principles,  emergency  procedure*,  and 
regubtion  of  XRF  devices.  A  minimum  of  2 
hours  of  radiation  saiety  procadvres  training 
is  recommended 

•  Under  no  circumstances  should  the 
instrument  be  positioned  in  such  a  way  that 
the  operator  expose  eyes  or  gonads  to  direct 
radiation  from  the  instrument 

•  The  instrument  must  be  in  the  operators 
possession  at  all  times,  either  in  direct  sight 
or  in  an  area  designated  secure  by  the  state 
radiological  safety  officer.  The  operator  is 
responsible  for  the  security  of  the  radioactive 
source.  Before  you  anempi  to  transport  an 
XRF  as  carry  on  luggage,  contact  the  specific 
airline  for  information.  Airlines  vary  in  what 
they  will  allow  on  board  a  passenger  aircraft 


•  Although  the  amount  of  radiation 
exposure  from  the  instniment  is  very  low,  it 
should  always  be  kept  as  low  as  possible. 
Operator  exposure  to  radiation  can  be 
reduced  by  minimizing  the  time  personnel  are 
near  the  instrument  and  by  maximizing  the 
distance  from  it  when  it  is  not  to  use. 

For  example: 

•  Store  the  instniment  in  a  room  not 
occvpied  by  personnel  when  not  in  use. 

•  Transport  the  instrument  in  the  trunk  of  a 
car,  not  on  the  seat  next  to  personnel 
However,  do  not  store  the  instrument  in  any 
area  that  may  reach  temperatures  which  are 
ouUide  of  the  range  of  those  specified  by  the 
manufacturer. 

•  Place  the  instrument  as  far  away  from 
personnel  as  possible  when  not  actually 
operating  it;  do  not  put  it  on  a  desk  or  table 
while  preparing  paperwork. 

•  Be  aware  of  the  direction  that  the 
radiation  travels  when  the  shutter  is  open 
and  avoid  having  any  part  of  the  body  in  its 
path. 

•  Don't  lean  into  the  instrument  while 
operating  it. 

•  Don't  place  your  hand  near  the  source  to 
stabilize  the  instrument  while  sampling. 

•  The  radioactive  source  must  be  tested 
every  •  months  for  leakage. 

•  The  analyzer  should  not  be  placed  in 
precarious  areas  (on  the  roof  of  a  car. 
window  ledge,  coffee  table,  chikl's  playroom, 
etc.). 

•  Each  XRF  analyzer  that  is  no  longer  in 
use  should  be  returned  to  the  manufacturer 
for  storage  or  permanent  radioactive  source 
disposaL 

•  Pregnant  women  or  women  of 
chiWbearing  age  who  use  the  XRF  analyzer 
should  be  aware  that  improper  handling  of 
the  instrument  can  result  in  radiation 
exposure  which  may  harm  a  developing  fetus. 

Radiation  safety  officers  may  require  that 
usera  wear  radiation  dosimetry  badges  when 
using  XRF  analyzere.  These  badges  indicate 
cumulative  exposure  to  radiation.  The  badges 
are  worn  for  1-3  months  and  then  returned  to 
the  radiation  safety  officer  for  aniaysis.  Each 
XRF  analj-zer  must  be  labeled  with  an 
emergency  phone  number  for  the  appropriate 
hazardous  materials  agency  in  the  state  in 
which  the  survey  is  being  conducted.  In  the 
unlikely  event  that  the  analyzer  is  smashed 
or  the  source  becomes  dislodged  and  falls  out 
of  the  instrument  it  should  not  be  picked  up. 
This  agency  must  be  contacted  immediately 
to  respond.  The  emergency  team  dispatched 
will  determine  the  extent  of  the  hazard  and 
contain  the  source.  This  agency  should  be 
notified  in  the  event  that  the  XRF  is  stolen. 

Intrastate  travel  and  interstate  shipping  of 
XRF  analyzers  are  governed  by  Department 
of  Transportation  regulations  (49  CFR 
173.422).  Details  of  shipping  regulations  can 
be  obtained  from  the  XRF  manufacturers.  The 
inspector  who  regularly  ships  an  XRF  from 
state-lo-state  should  have  a  properly 
calibrated  geiger  counter  or  ionization  meter 
to  measure  the  container  surface  radiation  to 
ensure  that  it  is  below  the  Department  of 
Transportation  allowable  level.  Excessive 
radiation  can  result  in  very  stiH  fines,  up  to 
$25,000  per  occtirrence. 


Appendix  5— Laboratory  Testing  for 
Lead  in  Paint  Flfaa.  Dust.  Air,  and  Soil 

A-6.0    Introduction 

This  appendix  addresses  important  issues 
associated  with  testing  for  lead  in  various 
media  including  paint  film.  dust.  air.  and  soil. 
Some  of  the  key  issues  discussed  in  the 
following  sections  are  laboratory  selection; 
general  laboratory  testing  procedures  such  as 
quality  assurance,  quality  control,  and 
reporting  procedures;  and  specific  testing 
procedures  for  lead  in  the  various  media. 

AS.  J    Selection  of  Laboratories  to  Perform 
Lead  Analysis 

This  section  describes  the  standard 
practices  associated  with  good  laboratory 
operation  and  is  intended  to  help  in 
identifying  an  appropriate  laboratory  to 
perform  lead  analysis.  Currently,  there  is  no 
lead  accreditation  program.  In  the  interim, 
the  FHA  needs  to  be  confident  in  the  overall 
quality  of  the  laboratory  selected  for  lead 
analysis.  Any  laboratory  chosen  is 
responsibje  for  following  the  quality 
assurance  guidance  provided  in  Appendix  15. 
In  selecting  a  laboratory,  at  a  minimum,  the 
PHA  needs  to  consider  the  following: 
organizational  structure,  staff  qualifications, 
facilities  and  equipment  laboratory  quality 
assurance/quality  control  (QA/QC) 
procedures,  data  handling,  document  control, 
and  the  existence  of  and  adherence  to 
established  standard  operating  procedures 
(SOPs).  As  a  general  rule,  a  laboratory 
certified  in  another  area  will  have  a  program 
in  place  that  addresses  all  these  areas,  which 
may  be  an  indication  of  the  quabty  of  their 
work. 

The  overall  objective  of  an  analytical 
laboratory,  particularly  in  terms  of  its 
organization  and  personnel,  is  to  provide 
consistently  reliable  information  to  the  user 
community.  The  laboratory  management  is 
responsible  for  implementing  organizational 
and  operational  policies  and  standard 
operating  procedures  that  ensure 
achievement  of  this  objective. 

Members  of  the  laboratory  staff  are 
expected  to  have  the  education,  training, 
technical  knowledge,  and  experience 
necessary  to  perform  their  assigned 
functions.  A  major  component  of 
management's  responsibility  is  the 
establishment  of  educational  standards  and  a 
formal  training  system  for  each  position. 
Management  is  also  responsible  for  writing  a 
Sampling  and  Analysis  Plan  that  represents 
the  laboratory's  QA  policy. 

The  laboratory  should  be  organized  such 
that  all  staff  have  a  clear  understanding  of 
their  own  duties  and  responsibilities  and  how 
their  responsibilities  relate  to  the  total  effort. 
The  organizational  structure,  as  well  as 
functional  responsibilities,  levels  of  authority, 
job  descriptions,  and  Unes  of  communication 
related  to  laboratory  activities  should  be 
documented  and  available  to  all  staff. 

A  QA  function  is  essential  to  a  weli-run 
laboratory.  The  QA  staff  ensures  that  all 
analyses  performed  by  the  laboratory  are  in 
compliance  with  the  written  Sampling  and 
Analysis  Plan.  The  QA  function  is 
accotmtable  to  laboratory  management  as 
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well  as  to  any  external  accrediting 
organization.  Organizationally,  members  of 
the  QA  staff  are  separate  from  and 
independent  of  the  personnel  engaged  in  the 
direction  and  conduct  of  the  work  being 
monitored. 

A  laboratory  that  can  perform  lead 
analysis  must  have  suitable /oc/7;7/es  and 
equipment  to  facilitate  safe  and  proper 
procedures.  Good  laboratory  design  will 
ensure  that  no  cross-contamination  can 
occur  that  is.  there  must  be  adequate 
separation  of  functions  so  that  analyses  are 
not  adversely  affected  by  laboratory  activity. 

Likewise,  the  equipment  and 
instrumentation  must  meed  the  requirements 
of  the  specific  test  methods  associated  with 
lead  analysis,  and  must  be  maintained 
according  to  the  documented  standard 
operating  procedures  (SOPs). 

The  written  Sampling  and  Analysis  Plan 
for  a  laboratory  specifies  the  laboratory  QA/ 
QC  procedures,  the  responsibilities  of  the 
laboratory  staff  and  management,  and  of  the 
duties  of  the  QA  staff.  The  Sampling  and 
Analysis  Plan  also  describes  the  quality 
control  procedures  to  be  followed  by  the 
laboratory. 

The  Sampling  and  Analysis  Plan  contains 
the  specific  requirements  for  approved 
methods  and  quality  control  procedures  used 
in  generating  data  that  are  in  compliance 
with  the  specific  program  being  served. 

The  laboratory  must  have  procedures  for 
demonstrating  proficiency  with  each 
analytical  method  used  which  includes 
procedures  for  demonstrating  the  precision 
and  accuracy  of  the  method  as  found  in  the 
Sampling  and  Analysis  Plan.  For  all  methods 
performed  in  the  laboratory,  all  supporting 
documentation  of  precision,  accuracy,  and 
detection  limits  must  be  maintained 

Laboratory  control  procedures  as 
established  in  the  Sampling  and  Analysis 
Plan,  at  a  minimum,  must  ensure  the 
folloKving: 

•  That  control  samples  (consisting  of  a 
matrix  spiked  with  analytes  representative  of 
the  target  analytes)  are  analyzed  with  each 
set  of  samples  and  that  results  are  compared 
to  the  limits  established  for  both  precision 
and  accuracy. 

•  That  reagent  blanks  are  analyzed  with 
each  set  of  samples  to  assess  contamination 
levels  in  the  laboratory. 

•  That  blind  samples  prepared  from 
traceable  reference  materials  are  analyzed  on 
an  ongoing  basis  to  spot  check  the  analytical 
process. 

•  That  a  system  for  corrective  action  exists 
so  that  errors,  deficiencies,  deviations,  or 
laboratory  events  or  data  that  fall  outside  of 
established  acceptance  criteria  can  be 
investigated  immediately. 

•  That  the  effectiveness  of  the  QA-QC 
procedures  and  the  conformance  of  the 
laboratory  to  these  procedures  are  evaluated 
routinely  through  Quality  Assurance  Review 
performed  by  persons  internal  and  external 
to  the  laboratory. 

A  Quality  Assurance  Review  involves 
facility,  procedural,  and  data  audits  as  well 
as  performance  evaluation  studies.  Such  a 
review  may  have  b^en  done  under  another 
accreditation  program:  if  so.  this  would  give 
some  confidence  as  to  the  quality  of  the 
overall  laboratory. 


Quality  Assurance  Reviews  are  conducted 
on-site  and  include  a  complete  evaluation  of 
facilities,  staff,  instrumentatioa  SOPs, 
analytical  methods,  sample  management 
procedures,  and  QA/QC  policies  and 
procedures  related  to  the  generation  of  data 
for  specific  analytical  and  regulatory 
applications.  Both  internal  and  external 
audits  include  on-site  evaluations. 

The  internal  auditing  function  is  the 
responsibility  of  the  analyst,  who  monitors 
continually  for  compliance  with  the  QA/QC 
program.  In  additioft  on  some  frequent  basis, 
the  QA  staff  reviews  laboratory  data  and 
operations  for  compliance.  The  results  of 
these  Internal  self-audits  must  be  submitted 
to  the  laboratory  management  and  in  the 
case  of  an  accredited  laboratory,  to  the 
accrediting  organization. 

Periodically,  the  external  review  of  s 
laboratory  accredited  in  some  other  program 
would  be  performed  by  an  assessor  from  the 
accrediting  organization.  The  results  of  this 
audit  would  then  be  submitted  to  laboratory 
management  with  the  requirement  that  a  plan 
be  developed  for  correcting  any  observed 
deficiencies.  Typically,  an  accreditlitg 
organization  submits  blind  samples  to  the 
laboratory  in  what  is  known  as  Performance 
Evaluation  Studies. 

Laboratory  quality  control  procedures  as 
established  in  the  Sampling  and  Analysis 
Plan  will,  at  a  minimum,  ensure  the  following: 

•  That  the  laboratory  can  demonstrate 
proficiency  with  each  analytical  method 
used  including  documentation  of  precision 
and  accuracy,  and  maintenance  of  detection 
limit  Informatioa 

•  That  the  data  package  meets  all  critical 
analytical  requirements  such  as  holding  times 
and  calibration  criteria. 

•  That  the  data  are  reported  in  accordance 
with  the  requirements  of  the  specific 
program. 

Written  Standard  Operating  Procedures 
(SOPs)  should  exist  for  all  procedures  and 
analytical  methods,  including  sample 
analysis,  laboratory  functions,  and  auxiliary 
functions.  As  procedures  and  methods  must 
be  performed  as  described  in  the  SOP.  and 
any  modification  made  during  a  data 
collection  activity  must  be  documented 

The  data  resulting  from  sample  analysis 
must  be  reduced  according  to  the  data 
handling  procedures  described  in  the 
laboratory  SOP.  The  computer  programs  used 
for  data  reduction  need  to  be  validated 
before  they  are  used  and  the  programs 
verified  on  a  regular  basis  through  spot 
checks  of  computer  calculations.  All  data 
must  be  reviewed  by  a  second  analyst  or 
supervisor,  according  to  the  laboratory  SOP, 
to  ensure  that  calculalioiu  are  correct  and  to 
detect  any  transcription  errors.  Any  errors 
detected  would  then  be  referred  to  the 
analyst  for  corrective  action.  The  data 
package  would  be  assessed  to  determine  that 
all  critical  analytical  requirements  had  been 
met  (e.g.,  holding  times,  callbraUon  criteria, 
etc.),  and  the  data  reported  in  accordance 
with  program  requirements. 

All  information  relating  to  sample  analysis, 
laboratory  facilities,  equipment  personnel, 
methods,  and  procedures  must  be 
documented  according  to  document  control 
procedures  and  maintained  for  10  years.  The 


information  musfbe  maintained  such  that  on   . 
analytical  event  can  be  recreated  for  an  audit 
or  an  investigation.  There  should  be  a 
retrieval  system  in  place  for  the  information. 
Documentation  must  be  securely  stored  in 
a  facility  thai  adequately  addresses/ 
minimizes  its  deterioration  for  the  10-year 
period  If  a  facility  that  conducts  testing  or  an 
archive  contract  facility  goes  out  of  business 
before  the  time  period  specified  sU 
documentation  must  be  transferred  )n  its 
entirety  to  the  archives  of  the  sporuior  of  the 
analysis. 

A-6J    General  Laboratory  Testing 
Procedures  for  Lead 

This  section  discussei  important  issues 
concerning  laboratory  analysis  for  lead  such 
as  instrumentatioa  calibration,  quality 
assurance  and  quality  control  and  data 
reporting. 

AS2.1    Use  of  XRF  in  the  Laboratory 

XRF  for  use  as  a  laboratory  analysis 
technique  shows  significant  promise  for 
providing  a  low  cost  and  rapid  method  of 
determining  lead  levels  in  paint  soil,  and 
dust.  However,  peer-reviewed  written  XRF 
analysis  methods  are  currently  unavailable. 
Written  methods  are  needed  in  order  to 
assure  data  quality  through  consistent 
execution  of  specific  analysis  procedures  and 
QA/QC  protocols.  Lack  of  commonly  sourced 
reference  materials  also  cuirentiy  hampers 
XRF  application  to  paint  soil,  and  dust 
samples.  Therefore,  use  of  XRF  as  a  method 
for  lead  analysis  is  not  currently 
recommended  as  a  method  to  be  used  by 
laboratory.  Currently  a  three-city  study 
(Boston.  Baltimore,  and  Cincinnati)  is  in 
progress  using  lab  and  portable  XRF 
instruments  to  measure  lead  in  soil  paint  and 
dust  Calibration  standards  were  developed 
through  a  cooperative  effori  involving  EPA 
USDA  and  State  laboratories.  For  further 
information  on  this  project,  contact  Dr.  T.  M. 
Spittler,  MS.  EPA  Region  1  Lab  Director.  W 
Westviaw  Street  Lexingtoa  MA  02173. 

A-6.Z2    ICP  and  AA  Laboratory  Testing 
Procedures  for  Lead 

This  section  addresses  key  issues  relating 
to  two  common  laboratory  testing  procedures 
for  lead  Topics  discussed  include 
instrumentation,  ashii^g  techniques, 
interferences,  and  calibration. 

A-S.2J.  1    Laboratory  Analysis  Methods 

Analysis  methods  for  lead  all  have  two 
main  steps:  sample  preparation  and 
instrumental  analysis. 

To  perform  quantitative  metals  analysis  by 
noo-XRF  atomic  spectroscopic  techniques 
(Flame  AA.  iCP-AES  and  CFAA).  the  sample 
must  be  solubilized  prior  to  the  instrumental 
measurement  Components  of  the  samples 
which  are  not  completely  solubilized  will  not 
be  quantitatively  transported  through  the 
inlet  systems  of  the  analytical 
instrumentation.  This  will  result  in  low 
analyte  recoveries.  Solubilization  of  the 
sample  Is  carried  out  through  digestion  during 
sample  preparation.  The  sample  digestion 
procedure  must  be  capable  of  breaking  up  all 
analyte  containing  molecular  species  in  order 
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to  avoid  low  analyt*  rocoverio*.  Ackb  mn 
generally  vsed  to  perfortn  thi«  task. 

Nitric  acid  is  capabie  of  oxidizing  many 
organic  baaed  aamptes  such  as  paint 
pru^idwi  anough  time  and  heat  are  applied. 
Howaw.  its  iMe  aJone  for  complete 
disaoiatioa  of  paint  is  questionable  Methods 
eii4>loying  hydrogen  peroxide  in  addition  to 
nitric  acid  are  much  more  likely  to  have 
enough  oxidative  power  to  break  up  the 
organic  matrix  and  lolubiliza  any  lead  within 
the  sample.  Therefore,  metkods  using  nitric 
acid  plus  other  oxidative  reagents  such  as 
hydrogen  peroxide  plus  heat  are 
recommended  ower  methods  using  nitric  acid 
alone.  Perchloric  acid  is  not  recommended  as 
an  oxidizer  because  of  the  explosion  hazard 
associated  with  this  acid. 

Afler  samples  have  been  ptepared. 
analysis  is  completed  by  making 
measurements  on  instrumentation  which 
generate  a  response  related  to  the  quantity  of 
lead  in  the  prepared  sample.  Difierent 
instruments  can  be  used  and  each  instrument 
has  its  own  unique  detection  capability  for 
measuring  lead  in  a  sample.  Typical  detection 


limits  for  lead  are  0.5  mg/L  nsfaig  Flame  AA. 
0.06  mg/L  using  ICP  and  0.001  mg/L  using 
GFAA.  Instromental  detection  limits  for  these 
techniques  are  always  expressed  in  mass- 
volume  units  because  only  liquid  samples  can 
be  directly  injected  into  the  instrumentation. 
Sample  or  method  detection  limits  arc 
calculated  from  these  instrumental  detection 
limits  by  multiplying  the  weight  and/or 
dilution  factors  resulting  from  sample 
dissolution  with  the  instrumental  detection 
limit  In  addition,  reported  limits  of 
quantization  (the  level  which  represents  the 
lowest  reportable  value)  is  typically  5  or  10 
times  above  the  sample  or  method  detection 
limit.  This  is  done  primarily  due  to  the 
uncertainty  of  quantitation  which  exists  in 
any  analysis  method  as  one  approaches  the 
instrumental  detection  limit.  Analysis  data 
which  is  below  5  times  the  sample  detection 
limit  is  less  accurste  than  data  above  this 
level 

Analysis  of  dust  samples  requires  lower 
detection  capabibty  than  does  analysis  of 
paint  chips.  This  is  due  to  lower  expected 
levels  of  lead  in  household  dust  and  the 


difficulty  in  obtaining  sufftcieni  sample  size 
to  perform  the  analysis.  It  is  far  easier  to 
collect  a  gram  of  paint  than  a  gram  of  dust  in 
an  average  house. 

Published  analysis  methods  which  are 
recommended  for  paint  are  presented  in 
Table  A-&1.  I^lblished  analysis  methods 
which  are  recommended  for  dust  are 
presented  in  Table  A-6.2.  Method 
modifications  have  been  suggested  for  the 
execution  of  any  of  these  methods. 
Laboratories  requested  to  perform  analysis 
for  lead  in  paint  or  dust  must  be  instructed  to 
incorporate  the  method  modifications 
attached  to  Tables  A-5.1  and  A-5.2.  Analysis 
requests  to  »Dy  laboratory  for  lead  analysis 
on  paint  or  dust  samples  must  include 
specific  requests  for  QA/QC  in  order  to 
verify  daU  integrity.  QA/QC  information  is 
presented  in  Section  A-5.2.3.  If  the  analysis 
method  incorporates  ashing  as  part  of  the 
sample  preparation  procedure  additional 
QA/QC  is  recommended  as  discussed  in  the 
following  section. 


Table  A-5.1.— Recwmmenoed  Lead  Analysis  Methods  for  Paint  Chips 

Pubishad  Lead  AnalysM  Mattod  Summsty 
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TAMjE  A-5.2,— flECOMMCNOCO  LEAD  ANALYSIS  METMOOS  FOR  DUST  ON  WIPES 
Pubishad  Lead  Analysis  Mattwd  Sumraaty 
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Tasle  A-&2.— Recommended  Lead  Analysis  Methods  for  Oust  on  Wipes— Continued 
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Table  A-5.3.— Values  of  the 
Clearance  Factor.  "K" 

Number  ol  wipe  samples  K 
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3 
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10 
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15 
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MM3:  For  of  AA  anehrsia: 

a.  Use  a  mmn  noadm  qui— >wg  ol  Hy04  plus  Mg(N03)2  or  (NH4>3P04  plus  M9<N03)2. 

b.  Do  «ol  use  HO  tar  aampM  preparaboa  SySaamia  HN03  tar  HO. 


soflne  samples  and  not  in  othera.  in  additian, 
moat  muffle  fomaces  used  in  routine 
laboratories  are  rarely  caUbrated  far 
temperature.  Accurate  temperature  control  is 
critical  for  performing  ashiiig  on  samples  for 
lead  analysis.  Another  problem  with  ashing 
occurs  when  moving  samples  in  and  out  of 
the  furnace.  Interior  surfaces  of  muffle 
furnaces  tend  to  degrade  with  use.  Interior 
wall  flaking  is  not  ancommon  and  can  cease 
sample  contamination.  In  addition,  ashed 
samples  are  very  hght  and  fluffy  and  can  be 
easily  lost  through  air  movement  when 
samples  are  transferred  from  tiie  furnace  (o  a 
sample  hood  for  dissolution. 

Although  ashing  can  be  successfully 
applied  to  lead  analysis  under  well  controlled 
conditions  (NIST  showed  good  recoveries  of 
lead  from  pamt  at  500  C  |McKnight  et  al 
NISTIR  a»-«209. 1989]),  the  practical 
problems  discussed  sbove  can  lead  to 
random  errors  in  the  accuracy  of  the  analysis. 
If  this  technique  is  to  be  used,  increased  QA/ 
QC  is  recommended  to  help  identify  if 
volatilization  and  other  losses  have  occurred 
and  resulted  la  reported  low  recoveries  of 
lead  in  paint  samples. 

A-5.Z2J    Interfenncn 

Interferences  in  lead  analysis  are  common. 
Interferences  are  related  to  both  the  sample 
type  and  the  instrumentation  used  for  the 
analysis. 

Interferences  associated  with  ICP-AES 
analysis  are  generally  caused  by  spectral 
inteHFereoces  anstng  from  other  elements 
present  in  the  samples.  A  spectral 
interference  occun  when  the  absorbing  or 
emitting  wavelength  of  an  element  in  the 
sample  klls  within  the  bandwidth  of  the 
element  of  interest  Spectral  interferences  are 
generally  more  of  a  problem  for  ICP-AES 
than  for  flame  or  graphite  furnace  AA.  The 
largest  potential  spectral  interference  for 
ICP-AES  lead  analysis  is  from  titanium, 
which  is  commonly  present  in  paint  at  Islily 
high  levels.  Spectral  interferences  can  result 
in  8  positive  bias;  in  ICP-AES.  spectral 
inteiferences  can  raatilt  in  lead  analysis  data 
that  are  higher  than  actual  (in  a  few 
situations,  incorrectly  applied  off^Mak 
background  correction  used  to  correct  for 
baseline  enhancement  type  spectral 
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A-S.2.Z2    Ute  of  Ashing  in  SampJa 
Preparation 

The  ashing  tecfani«)ue  consists  of  wei^ting 
a  sample  into  a  suitable  cmdble  pre-drying 
the  sample  on  a  hotplate,  and  placing  it  into  a 
muffle  furnace  al  an  elevated  tenperature. 
Under  heat  the  sample  reacU  with  oxygen  in 
the  air.  This  breaks  up  the  organic  molecules 
through  oxidatioa  and  produces  oxides  of 
any  nwtals  present  in  the  sample  whidi  are 
relatively  easy  to  dissolve  with  nitric  and/ or 
hydrochloric  acids.  However,  some  elements 
are  volatile  or  are  ooaMnonly  present  ia  a 
volatile  molecular  compound  and  can  be  lost 
daring  the  ashi^  process  if  the  temperature 
is  too  high  and/or  the  samples  are  heated  too 
long.  This  volatilisation  problem  can  be 
reduced  using  aa  "ashing  aid"  reagent  prior 
to  heating.  However,  volabiuation  problems. 
even  with  IIm  use  of  so  'ashing  aid'  reagent 
are  Goaunon  f or  Hg.  Cd.  As,  Se  and  Pb. 

One  maior  difficulty  in  using  ashing  as  a 
practical  routine  method  for  lead  analysis  lies 
with  difficulties  in  properly  controlling  the 
procedure.  Most  muffle  honaoes  are  not  well 
temperature  controlled  and  hot  spots  within 
the  furnace  are  common.  Use  of  a  furnace 
with  hot  t(f(AM  caa  result  la  low  isoavary  af 


interferences  can  result  in  lead  analysis  dala 
that  are  lower  than  actual).  Laboratories 
performing  ICP-AES  aaalyats  of  paint 
samples  must  verify  and  deliver  evideaoa 
that  spectral  interference  corrections  have 
been  properly  applied  and  that  inierferaooaa 
(particulariy  from  titanium]  have  not  affectad 
any  lead  analysis  data.  Interference  check 
samples  are  useful  for  detectiag  and 
estimating  spectral  mierferences. 

Interferences  associated  with  Gf  AA 
analysis  are  generally  caused  by  '■*^'^sl 
interactiaaa  ia  the  atoouaar.  The  atoal 
common  interference  for  GFAA  lead  analyaii 
is  a  chloride  interference.  The  praaanoa  of 
chloride  in  die  sample  (or  aae  of  HCL  ior 
saaiple  preparation)  caa  lead  to  aigeal 
depression  cauaad  by  volatilizatioa  loaa  af 
lead  chloride  s^idi  can  reeuh  ia  lead 
analysis  reeults  which  are  lower  Ifaajt  actual. 
Other  interferenoes  aiey  also  be  a  praUaai 
for  GFAA  analysis.  Another  common 
interference  for  GFAA  analysis  is  s 
background  absorption  inlerferenoe.  This 
interference  can  result  in  lead  anahrsis 
results  which  are  higher  than  actual.  Use  of 
deuterium  lamp  background  correction  or 
Zeeman  badiground  correction  will  correct 
for  background  interferences.  Laboratories 
performing  GFAA  analysis  of  paint  or  dnst 
samples  must  verify  and  deliver  evidenoe 
that  background  correction  has  been  used. 
Suitable  matrix  modification  must  also  be 
used  to  minimize  chloride  interferences. 

i4-«X£«    Ga£rAna(RPB 

Atonic  abaorptioo  (AAS)  iiisliuiuaiits 
inessure  the  amount  of  light  (at  a  specific 
wavelength)  absorbed  by  stoms  in  the  ground 
state.  Quantitative  determinatioiu  of  lead 
levels  in  atomic  abeorption  are  based  on 
Beer's  lew,  which  states  that  the 
concentration  of  the  analyte  is  proportions] 
to  tlie  abaorbance  Atomic  emission 
instruments  (ICP-AES)  Rteasure  the  Intensitj 
of  light  emitted  by  excited  atoms  (the  plasaaa 
serves  to  excite  the  atoms).  The  intensity  at  a 
specific  emission  line  is  related  to  the  nuabar 
of  excited  atoms  of  the  element  sssociated 
with  that  emission  line.  Consequeatly.  bodi 
instrument  procedures  rw^uire  the  use  of 
analytical  methods  for  calculatir\g  the  ■'"ffvnt 
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or  concentration  of  lead  in  paint  samples 
from  the  instrument  signal. 

The  process  of  calculating  the  amount  or 
concentrabon  of  lead  in  a  sample  from  an 
instniment  response  measured  for  that 
■ample  is  known  as  calibration.  The 
calibration  methods  employed  by  the 
laboratory  have  a  significant  impact  on  the 
accuracy  of  the  lead  detenninations  for  the 
•ample*  submitted  for  laboratory  analysis. 
Flame  and  graphite  furnace  AA  instruments 
and  ICP-AES  instrumenU  are  typically 
calibrated  by  relating  the  instrumert 
responses  observed  at  calibration  standards 
to  the  known  amount  of  the  analyte  in  the 
standard.  This  relationship  calculated  for  the 
standards  is  then  used  to  calculate  the 
amount  of  the  analyte  contained  in  the 
samples.  While  older  instruments  required 
the  generation  of  a  calibration  curve  (plot  of 
absorbance  or  cmittance  versus 
concentration)  from  which  sample 
concentrations  were  computed,  newer 
instruments  usually  have  the  ability  to 
automatically  calculate  the  sample 
concentrations  from  the  absorbances 
measured  for  the  cabbration  data. 

The  accuracy  of  the  estimated 
concentrations  from  the  calibration  curve 
depends  on  many  factors,  including  the 
following: 

1.  Instrument  precision, 

2.  Number  and  concentration  levels  of 
calibration  standards. 

3.  Instrument  drift 

4.  Sample  contamination  of  the  instrument. 

and 

5.  OiemicaL  matrix,  or  spectral 
interferences  present  in  the  sample. 

While  manufacturers'  guidelines  should  be 
followed  lor  profiling  (optimizing  response) 
and  calibrating  ICP-AES.  flame  AA.  and 
furnace  AA  instrumenU.  the  basic  procedures 
are  as  follows:  Calibration  standards  are 
prepared  by  diluting  stock  metal  solutions 
using  the  same  acids  and  acid  concentrations 
used  for  the  samples.  For  best  results, 
calibrations  standards  should  be  prepared 
fresh  each  time  a  batch  of  samples  is 
analyzed.  The  number  and  concentrations  of 
calibration  standards  is  very  important  A 
blank  and  at  least  three  standards  extending 
the  expected  range  of  sample  concentrations 
should  be  used  to  calibrate  the  instrument 
Since  the  analytical  methods  are  being 
developed  to  determine  compliance  with 
regulatory  guidelines,  the  concenti^tiun 
laveb  of  lead  in  the  standards  should 
correspond  to  sample  levels  in  tht  vicinity  of 
regulatory  limiU  after  sample  preparation. 
For  instance,  the  standard  criteria  for  percent 
by  weight  is  0.5%.  If  a  one  gram  paint  sample 
at  a5%  is  diluted  to  100  ml  during  sample 
preparation,  then  the  concentration  of  lead 
following  sample  preparation  is 
approximately  50  jig/mL  Therefore, 
appropriate  lead  concenti^tions  for  the 
cahbration  standards  might  be  5  ^g/ml.  SO 
fig/ml  and  500  )ig/mL 

If  the  instiTiment  does  not  automatically 
calculate  concentrations  from  the  calibration, 
a  calibration  curve  should  be  constructed  by 
plottii^  the  concentrations  of  the  standards 
against  the  instrument  responses 
(abaorbcoces  of  emitunce  intensities).  Before 
analyziiig  the  unknown  samples,  the 


ealibration  should  be  verified  by  measuring 
the  lead  content  in  a  standard  obtained  from 
an  outside  source. 

Chemical  and  matiix  effects  are  generally 
more  of  a  concern  for  flame  and  graphite 
furnace  AA  than  for  ICP-AES.  It  is  often 
difficult  to  distinguish  between  chemical  and 
matrix  interferences.  When  a  chemical 
interference  occura  the  number  of  ground 
state  atoms  generated  during  atomization  is 
reduced,  reducing  the  signal.  When  matrix 
interferences  occur  the  atomization  rate  is 
changed,  resulting  in  either  an  increased  or 
decreased  signal.  For  some  graphite  furnace 
AA  instruments,  a  comparison  of  the  profiles 
obtained  from  samples  and  standards  will 
indicate  the  presence  of  matrix  effects.  Serial 
dilutions  and  spike  samples  provide  checks 
for  the  presence  of  interferences  due  to 
chemical  and /or  matrix  effects. 

With  both  AA  and  ICP-AES  it  is 
recommended  that  the  method  of  serial 
dilution  be  performed  once  for  each  sample 
batch  and  whenever  a  new  sample  matiix  is 
being  analyzed.  If  the  lead  concentration  in 
the  diluted  sample  is  sufficiently  high 
(minimally,  at  least  10  times  the  IDL),  an 
analysis  of  a  1:4  dilution  after  multiplication 
by  the  dilution  factor  should  agree  within  10% 
of  the  original  determination.  If  not  an 
interference  should  be  suspected. 

With  both  AA  and  ICP-AES  it  is 
recommended  that  matiix  spikes  be 
performed  at  a  frequency  of  10%.  An  analyte 
spike  added  to  a  portion  of  a  prepared 
sample,  or  its  dilution,  should  be  recovered  to 
within  75%  to  125%  of  the  known  value.  If  the 
spike  is  not  recovered  within  the  specified 
Umits.  a  matrix  effect  should  be  suspected. 

When  chemical  or  matrix  effects  are 
encountered,  successive  dilutions  or  matrix 
modifications  should  be  used  to  eliminate 
them.  Where  the  sample  matrix  is  so  complex 
that  its  physical  characteristics  and/or 
constituents  cannot  be  accurately  matched  in 
the  calibration  standards  it  may  be  necessary 
to  compute  lead  sample  concentrations  using 
the  method  of  standard  additions.  This 
technique  compensates  for  sample 
constituents  that  have  a  multiplicative  effect 
on  the  analytical  signal.  Background 
corrections  are  generally  recommended  for 
any  additive  interference.  The  number  of 
spike  samples  and  their  associated  spiking 
levels  will  influence  the  accuracy  of  the 
internal  calibration  method.  Generally 
speaking,  three  spiked  samples  and  the 
unspiked  sample  should  be  used. 

A-S.Z3    General  QA/QC  Procedvrea  for 
Lead 

QC  methods  to  be  incorporated  into 
laboratory  procedures  on  a  formal  basis,  in 
order  to  ensure  ultimate  accuracy  and 
precision,  are  described  briefly  below.  They 
are  applicable  to  ICP,  GFAA.  and  FAA 
analyses  methods  unless  otherwise  noted.  In 
order  to  make  accurate  conclusions  of  the 
field  sample  results  based  on  the  QA/QC 
procedures,  the  QC  samples  must  have  been 
analyzed  under  the  same  conditions  as  the 
field  samples,  using  the  same  laboratory 
procedures.  All  resulU  of  the  QC  samples 
must  be  accurately  reported  in  the  same 
manner  as  the  analytical  field  samples.  The 
reporting  procedure  for  QC  samples  is 
discussed  in  section  A-5.2.4. 


AS2.3. 1    Standards  for  ICP.  Flame  AA  an{' 
GFAA  Analysis 

Standards  for  use  in  non-XRF  atomic 
spectrometi^  fall  into  two  classifications: 
primary  standards  and  standard  reference 
materials. 

Primary  standard  solutions  are  used  to 
calibrate  the  response  of  the  instrumentation. 
In  the  case  of  metals  analysis  by  ICP-AES. 
Flame  AA  and  GFAA,  most  laboratories  use 
primary  standard  solutions  purchased  from 
commereial  suppliere  as  opposed  to  making 
solutions  directly  from  primary  standards 
(solids).  These  solutions  are  certified  and 
verified  by  the  manufacturer  as  containing  a 
specific  analyte  concentration.  These 
solutions  also  carry  an  expiration  date  which 
must  not  be  exceeded  if  the  solutions  are  to 
be  used  as  a  primary  standard  source. 
Manufacturers  of  primary  standard 
solutions  manufacture  the  solutions  from 
primary  standards.  Primary  standards  refer 
to  solid  substances  whose  purity  has  been 
verified.  A  number  of  requirements  exist  for  a 
substance  to  be  used  as  a  primary  standard. 
These  requirements  include  commercial 
availability,  a  known  purity  of  99.0%  or 
higher,  complete  solubility  in  desired  solvent 
and  good  stability  (including 
nonhygroscopic).  For  most  elemental  analysis 
methods,  pure  metals  qualify  for  use  as 
primary  standards. 

Standard  reference  materials  generally 
refer  to  substances  whose  molecular  makeup 
closely  match  the  molecular  makeup  of  the 
samples  to  be  analyzed.  Standard  reference 
materials  contain  the  analyte  of  interest  at  a 
known  level  within  a  small  margin  of  error  as 
determined  by  using  at  least  3  different 
independent  methods  of  analysis.  Standard 
reference  materials  are  used  in  conjunction 
with  sample  spikes  to  help  verify  analyte 
recovery  from  the  sample  matiix.  Analysis  of 
standard  reference  materials  provide  the  best 
means  available  to  assess  the  accuracy  of  an 
analysis  method.  Standard  reference 
materials  which  do  not  closely  match  the 
molecular  makeup  of  the  samples  to  be 
analyzed  are  not  useful  at  determining  the 
accuracy  of  the  analysis  method.  To  date, 
there  exists  only  one  standard  reference 
material  each  for  paint  and  dust.  These  are 
available  htim  NIST  as  SRM-1579  Powdered 
Lead  Based  Paint  and  SRM-1648  Urban  Dust 
Containing  Lead. 

The  Laboratory  Control  Sample  Analyses 
(LCS)  are  a  measure  of  bias  in  the  analysis 
method.  The  LCS  sample  is  obtained  from  an 
outside  source  using  EPA-  or  NlST-traceable 
materials.  The  LCS  is  analyzed  using  the 
same  sample  preparation,  reagents,  and 
analysis  methods  employed  for  the  analytical 
samples.  An  LCS  is  analyzed  for  each  set  of 
samples  or  for  each  standard  stock  batch. 
The  percent  recovery  of  the  LCS  is  obtained. 
The  percent  recovery  must  fall  within  the 
limits  of  80%-120%.  If  this  criterion  is  not  met 
the  samples  associated  with  this  LCS  must  be 
redigested  and  reanalyzed  after  the  problem 
has  been  corrected. 

A-5-2:3-2    Detection,  Sensitivity,  and  Initial 
Precision  and  Accuracy 

The  detection  limits  of  the  instrument  must 
be  determined  before  samples  are  analyzed 


These  Hmtis  nMwt  be  detenatawd  no  earber 
than  30  days  before  start  of  analysis,  and 
must  be  updated  at  least  onoa  «««nr  three 
calendar  months  as  llw  aaalysia  oanti— as  In 
additioa  the  detection  limit  mast  be 
recalculated  whenever  the  instrument  ia 
adjusted  lo  where  the  detection  Lmit  nsay  be 
affected.  The  detection  limit  for  lead  ntust 
meet  the  nininuiiB  detectioo  limit  of  5  tnJmi 
for  Atomic  Abaorptioo. 

The  detection  limits  are  determined  by 
analysis  of  a  solution  of  lead  and  reagent 
water  the  solutioa  should  contain  a  known 
lead  concentration  of  3-5  times  the  suggested 


provided  that  the  measurements  are  in  the 
linear  range  of  the  calibration  curve. 
Determining  the  sensitivity  allows  for  the 
prediction  of  the  absorbance  range 
associated  with  a  desired  range  of  lead 
concentration  levels  to  consider.  SensitivWy 
will  vary  according  to  the  type  of  matrix  used 
and  the  model  of  specfrometer. 

The  laboratory  operator  can  tes*  for 
optimization  of  the  instramental  parametera 
by  [>erforming  a  sensitivity  check.  A 
sensitivity  check  valve  is  the  ooocenti-ation  of 
lead  associated  with  an  abaorbance  of  0.2 
absort>ance  «nits  under  optiauaa  conditions 
and  a  given  wavelength.  The  sensitivity 
check  can  allow  the  operator  lo  determine 
whether  the  instrument  is  performing  ap  to 
specifications. 

The  imtjat  precision  and  accuracy  of  the 
system  can  be  determined  tiy  a  simple 
preliminary  procedure.  Four  500  mL  aliquots 
of  reagent  water  are  analyzed  by  the  primary 
metliods,  each  spiked  with  lead  at  the  sans 
concentration  at  or  near  the  regulatory  limits 
of  0.5%  lead  by  weight  The  relative  standard 
deviation  (RSD)  of  the  percent  recoveries 
among  the  foar  aliquots  is  obtained.  If  the 
RSD  (in  percentage  terms)  is  not  less  than 
20%  for  the  ICP  analysis  or  3%  for  the  GFAA 
analysis,  system  performance  (or  lead  is 
unacceptable  at  the  regulatory  limits,  and  any 
problems  must  be  corrected  befare  continuing 
to  analyse  samples. 

A-SJe.3.3    Calibration  Checks  and  Bkmks 

During  the  course  of  the  analysis 
procedure,  calibration  checks  should  be 
performed  to  assure  that  an  accurate 
estimate  of  the  calibration  curve  is  being 
used  and  that  any  drift  in  the  calibration 
curve  is  identified.  The  calibration  curve  is 
verified  by  preparing  three  standard 
verification  samples,  each  with  a  known 
amount  of  lead  concentration  falling  within 
the  range  of  the  calibration  curve.  One  of  the 
verification  standards  is  set  at  the  regulatory 
limits  of  0.5%  lead  by  wei^t  (before  sample 
preparation),  which  shooM  fall  within  the 
calibration  hmits.  (T^  midpoint  of  the 
calibration  curve  should  correspond  to 
approximately  1%  lead  content  by  weight.) 
The  verification  standard  used  in  a  given 
verification  nm  is  selected  in  an  alternating 
way  among  these  three  standard  samples. 
The  following  procedures  are  «a«d  lo  verify 


limil  of  Ifae  instrument 

manufacturer.  Seven  aliquots  of  this  solution 
are  analyzed  by  the  analysis  method  on  a 
given  day,  each  aliquot  b«ing  treated  as  a 
separate  sample  (wHh  proper  rinsing  and 
other  normal  procedures  followed  between 
samples).  Ths  standard  deviation  of  these 
seven  remlU  is  obtained.  This  procedure  is 
parfomad  on  tkree  nonconseoative  days,  and 
ttm  three  staadard  deviatioas  obtained  are 
averafad.  The  detection  Unlit  is  then 
calculated  to  be  three  bmes  this 
standard  deviation. 


Sensitivitjr 


(Coac  ol  lead  x )  (>.aMI) 
(Measured  absortMnoe  of  laad) 


the  accuracy  of  the  calibration  curve  during 
the  analysis  process  (where  further 
inforautioa  oa  the  varificatioa  staadards  are 
discussed): 

Th«  Initial  CalibnUioa  VerificoUoo  (ICVf 
is  also  knotvn  as  an  instrument  check 
standard.  The  accuracy  of  the  initial 
calibration  is  verified  by  the  analysis  of  a 
certified  ICV  standard,  obtained  from  a 
source  external  to  those  standards  used  in 
the  calibration.  ICV  standard  aolntioos  are 
prepared  in  the  same  acid  matrix  as  the 
calUiration  standards  at  a  concentiation 
other  than  that  used  for  instrument 
calibratioa  but  nvitkin  the  caUbration  range. 
The  initial  calibration  verification  is  run 
immediately  after  the  instruments  have  been 
calibrated  and  each  time  the  system  is  set  up. 
The  results  must  agree  within  10%  of  ths 
expected  concentration  based  on  the 
calibration  curve.  When  the  10%  oiterion  is 
not  met.  recalibration  and  reverification  must 
be  performed  after  the  problem  has  been 
corrected. 

Another  instrument  check  standard  is  the 
Continuing  Calibration  Verification  (CCV). 
To  ensure  accuracy  during  each  analysis  run 
by  verifying  the  working  calibration  curve,  a 
common  CCV  standard  is  snalyzed  at  a 
frequency  of  one  per  10  samples  or  every  two 
houra  during  an  analysis  run.  whichever  is 
mora  frequent.  The  CCV  standard  is  also  run 
at  the  b^inning  of  the  run  and  after  the  last 
analytical  sample.  The  CCV  standard  may  be 
an  outside  standard  or  a  laboratory-prepared 
standard  traceable  to  EPA  or  ^aST  materials, 
and  is  prepared  at  a  concentration 
corresponding  to  a  sample  having  0.5%  lead 
by  weight  before  the  sample  preparation 
process.  The  CCV  standard  maal  be  run 
under  ooaditiaas  identical  to  Ifae  analytical 
samples  run  since  the  last  analyzed  CCV 
standard.  The  results  BMSt  ^rn*  within  10% 
of  the  expected  ocsweatratioa  based  on  the 
calibratioa  curve.  If  the  10%  uitcfion  ia  oot 
met  recalibration  and  revenficatiaa  aast  be 
petfonaed  after  corrsctiag  ths  praMank  aad 
all  samples  analyzed  siaoa  the  last  suitaaafnl 
CCV  sample  smmI  be  reaaatyzad. 

The  Initial  Calibratioa  Bknk  (KB!  and 
Continuing  Calibration  Blank  (CCBf  an  ased 
to  flash  Iht  system  bLlwaaa  lauwssint  of 
standards  and  analytical  sam|>iaa.  Ths 
catibratian  blanks  esublish  and  cbeck  the 
calibratioa  curve.  The  Uaaka  fxmtain  oeij 


T>vical  detecboa  liaritB  isr  Atoak 
AbawfUioa  are  Ouat  at/Liar  Flame  Al 
Abaoipttaa.  aooaai  aa/L  iar  Gnpfails 

Furaaoa  Alaasic  Abaonliaa.  md  ««»  aa/L 
for  ICP  analyaia.  8ach  itaMs  are  BwasM  ta  ha 
used  as  pMes  la  daiaiains  a  psuimmbU 
technique  to  aaa  ia  a  particalar  silaatiaa. 

In  Atomic  Absorption  analyses,  stmaitivitf 
is  defined  as  that  concentration  of  lead  which 
produces  an  abaofptton  percentage  of  1%,  m 
equivalently.  0.0044  absorbance  units. 
Sensitivity  is  obtained  by  observing  Iba 
absorttanoe  of  a  knows  coocenlMtion  of  1 
and  calculating 


acids  and  deiontzed  distiUeo  water,  and  are 
prepared  in  the  same  manner  as  calibratioa 
standards.  The  ICB  is  run  each  tunc  ths 
instrument  is  calibrated,  and  the  CCS  is  na 
immadialely  after  each  CCV  sample.  Tba 
CCB  ia  also  raa  once  for  every  M  samples  or 
after  aaoh  iaatrwaeal  cahbration.  whioheva 
is  BKKc  frequeaL  The  absolute  value  of  Iha 
blanks  shaald  be  lea  than  or  aqual  to  riw 
miai—a  lava!  of  detactioa.  If  this  oitarioa  is 
not  met  racalibralioa  aad  revenficalion  araat 
bt  pcffbraad  afW  conaotiag  the  >>..>blaah 
aal  an  aaa^les  aaaiyaad  siaoa  the  laat 
acceptable  blank  moat  be  raaaatyaad. 

Per  iCP  analyses,  a  Linear  Range  Analyam 
(LRAI  verificatkia  check  standard  U 
anaiysad  every  three  calendar  months  The 
lead  coooaotralion  of  the  atandard  is  the 
uppaliaUafaieiCPi 
which  aanpaa  sreaid  la^uire  duabaiL 
this  check  datoresiaa  the  axtaa  af 
inatnaaanl  hiaa  in  the  opper  hnat  of  Ihe 
calibration  curen.  a  oancaatratiosu  ^ 
abatoaant  of  LBP  svaaU  be  likely  aad  1 
linearity  of  the  califaraSioa  carve  awy  nal  ha 
asvahdofaaiii  ■iilliii   ThaUtAts 
prepared  ia  the  aaaa  aunner  as  the  axtanal 
calibcaiiaa  sawiards  and  is  ran  ia  the  saaa 
way  as  the  analytical  saaplas  The  reaalis 
must  a9«e  withia  •%  of  the  tree  vaias 

Field  blaeda  are  alaa  analyaad  aritk  lU 
field  aaaipias  to  datoraiine  accidental  or 
incidental  contamination  in  the  sample 
coUectiaa  praoaaa.  The  fiaM  biaaks  are  oltaa 
prepared  in  (be  labwatory  aad  taken  to  lbs 
fiaU  aiaply  for  expoaare  to  normal  saaspUag 
conditions.  For  ssaapls.  in  the  colledioa  a( 
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processing  of  the  field  samples.  The  absolute 
value  of  the  PB  should  be  iesa  than  or  equal 
to  the  mimmum  level  of  detectioa.  If  not,  any 
samples  associated  with  this  blank  having 
concentrations  below  ten  times  the  blank 
concentration  and  above  the  minimum 
detection  limit  must  be  redigested  and 
reanalyzed. 

A-^S.2^.4    Interference  Checks 

The  presence  of  background  correction 
factors  In  the  ICP  analysis  method  can  be 
veriried,  and  the  magnitude  of  interferences 
estimated  by  the  analysis  of  Interference 
Check  Samples  (ICS).  The  ICS  contains 
known  concentrations  of  any  interfering 
elemcnU  ("interferents")  expected  in  the 
analysis  method.  The  ICS  consists  of  two 
solutions:  Solution  A  (interferents  only)  and 
Solution  AB  (lead  mixed  with  the 
interferents).  The  materials  used  in  the  ICS 
are  traceable  to  EPA  or  NIST  material.  The 
ICS  is  run  (with  Solution  A  followed  by 
Solution  AB)  at  the  beginning  and  end  of 
each  analysis  run  or  a  minimum  of  twice  per 
d-hour  working  shift,  whichever  is  more 
frequent  The  results  for  Solution  AB  must 
agree  within  the  control  Umil  of  20%  of  the 
tme  values  for  those  interferents  in  the  ICS  If 
this  criterion  is  not  met  all  samples  analyzed 
since  the  last  successful  ICS  must  be 
reanalyzed  after  the  problem  is  corrected.  If 
the  true  values  are  not  available  to  the 
laboratory,  the  mean  concentration  in  the  ICS 
is  obtained  for  each  interferent  based  on  five 
consecutive  runs  of  the  ICS. 

In  terms  of  the  causes  of  interferences,  ICP 
analysis  interferences  are  generally  the  result 
of  spectral  interferences  ansing  from  other 
elements  present  in  the  samples.  The  largest 
potential  spectral  interference  for  ICP  lead 
analysis  is  from  titanium  commonly  present 
at  fairly  high  levels  in  paint  Spectral 
interferences  generally  result  in  lead  analysis 
data  which  is  higher  than  actuaL 
Laboratories  performing  ICP  analysis  of  paint 
samples  must  verify  and  deliver  evidence 
that  special  interference  corrections  have 
been  applied  and  that  interferences 
(particularly  from  titanium)  have  not  affected 
the  reporting  of  any  lead  analysis  data 
resulu.  For  lead,  a  major  interferent  at  the 
100  mg/L  level  for  ICP  U  aluminum,  which 
has  an  analyte  concentration  equivalent  of 
ai7  mg/U 

GPAA  analysis  interferences  are  generally 
caused  by  chemical  interactions  in  the 
atomizer.  The  most  common  interference  for 
GFAA  lead  analysis  is  a  chloride 
Interference.  The  presence  of  chloride  in  the 
sample  (or  use  of  HCl  for  sample  preparation) 
can  lead  to  signal  depression  which  can 
result  in  lead  analysis  results  which  are 
lower  than  actual.  Other  interferences  may 
also  be  a  problem  for  GFAA  analysis. 
Another  very  common  interference  present  in 
GFAA  analysis  is  a  background  absorption 
Interference.  This  interference  can  result  in 
lead  analysis  results  which  are  higher  than 
actual.  Use  of  deuterium  lamp  background 
correction  or  Zeeman  background  correction 
*vill  correct  for  background  interferences. 
Laboratories  performing  GFAA  analysis  of 
paint  or  dust  samples  must  verify  and  deliver 
evidence  that  background  correction  has 
been  used  and  a  suitable  matrix  modifier  to 


minimize  chloride  Interferences  has  also  been 
used. 

A-5.2.3^    Spiked  and  Duplicate  Samples 

The  Spike  Sample  Analyses  (SSA) 
determine  the  extent  of  iitstrmnent  bias  In  the 
analysis  procedure.  I^e  SSA  consists  of 
spiking  on  a  non-field  blank  sample  with  a 
known  amount  of  lead  (denoted  by  S)  before 
the  sample  is  digested  or  distilled.  The  value 
of  S  should  be  taken  to  be  the  regulatory  limit 
of  0.5%  lead  by  weight.  Before  the  sample  is 
spiked,  the  concentration  of  lead  in  the 
sample  (denoted  by  C^)  is  obtained.  C^  is 
taken  to  be  zero  if  the  lead  content  is  less 
than  the  instrument  detection  limit.  The 
concentration  of  the  spiked  sample  is  then 
determined  by  the  analytical  method  and  is 
denoted  by  Cj>.  The  percent  recovery  is 
calculated  as 
Percent  Recovery =(C»-C«}*  100%/S. 

An  acceptable  range  fA  percent  recovery  is 
7h%  to  125%.  A  matrix  effect  can  be 
suspected  if  the  results  of  the  SSA  do  not  fall 
within  the  acceptable  percent  recovery  limits. 
In  8\ich  a  situation,  the  course  of  action 
depends  on  the  analysis  method.  For  ICP,  the 
SSA  should  be  repeated.  If  unacceptable 
percent  recoveries  persist  a  CCV  sample 
should  be  run  to  determine  whether  the 
calibration  criteria  are  being  met  and  if  not 
a  recalibration  and  reverification  should  be 
performed.  If  the  SSA  continues  to  produce 
unacceptable  percent  recoveries  after  the 
calibration  check,  the  procedure  should  be 
repeated  after  diluting  the  sample  by  a  factor 
of  ten.  For  atomic  absorption  analyses,  the 
method  of  standard  additions  (MSA)  should 
be  used  in  analysis  of  the  sample.  If  the 
correlation  coefficient  of  the  MSA  is  less  than 
0.995,  the  sample  should  be  diluted  by  a 
factor  of  ten  and  the  MSA  repeated.  Spike 
sample  analysis  should  be  performed  on  10% 
of  the  analyzed  samples,  or  at  least  once  per 
analysis  set  whichever  is  more  frequent 
Spike  sample  analysis  should  also  be 
performed  whenever  a  new  sample  matrix  is 
considered. 

The  Duplicate  Spike  Sample  Analyses 
(DSSA)  estimate  the  precision  of  the  results. 
DSSA  are  performed  at  a  frequency  of  once 
for  every  5  to  10  samples  or  at  least  once  per 
analysis  set  whichever  is  more  frequent. 
DSSA  obtains  a  third  aliquot  of  the  sample 
used  in  the  SSA.  using  the  same  analysis 
scheme,  and  splits  the  sample  into  two 
duphcate  samples.  If  S.  and  S«  are  the  sample 
values  of  the  duplicate  spike  samples,  the 
relative  percent  difference  of  the  two 
duplicates  is  calculated  as 
RPD=2*lSr^l*  100*/(S,+S,). 

The  acceptable  range  for  precision  is  a  RPD 
of  20%. 

Split  and  duplicate  samples  are  performed 
to  check  for  precision  in  the  analytical 
methods.  A  sample  is  generally  divided  into 
three  samples  to  generate  split  samples.  Split 
samples  are  obtained  and  analyzed  once  in 
every  10  samples,  as  a  check  for  precision  in 
the  instrument.  For  each  solution,  three 
determinations  are  obtained  for  each  of  the 
three  split  samples.  As  a  result  a  total  of 
3x3=9  measurements  are  obtained  in  a  split 
sample  procedure. 

Duplicate  samples  are  samples  which  have 
identical  sample  preparation  and  are 


analyzed  by  the  same  analytical  method,  and 
are  not  necessarily  split  samples.  While  split 
samples  determine  instrument  precision, 
duplicate  samples  determine  precision  in  tho 
analysis  method.  Duplicate  samples  should 
be  analyzed  once  for  every  five  samples, 
although  the  sample  load  more  clearly 
dictates  the  frequency. 

Precision  is  usually  estimated  by  the 
relative  standard  deviation  (RSD)  of  replicate 
measured  concentrations.  In  general,  the 
three  analysis  methods  used  for  LBP  (ICP. 
GFAA.  and  FAA)  should  achieve  RSDs  of 
between  3%  and  20%  when  considering 
analytical  precision.  The  RSD  usually 
changes  with  concentration  level.  Therefore, 
precision  should  be  represented  as  a  function 
of  concentration.  However,  it  may  be 
sufficient  to  determine  the  precision  only  for 
concentrations  in  the  vicinity  of  the 
regulatory  limits. 

i4-5-2i<    General  Data  Reporting  Procedures 
for  Lead 

All  information  relating  to  field  sample 
analysis  and  QA/QC  sample  analysis,  along 
with  information  on  laboratory  facilities, 
equipment,  personnel,  methods,  and 
procedures  must  be  doctmiented  by  the 
laboratory,  so  that  an  analytical  event  can  be 
recreated  for  an  audit  or  an  investigation. 
The  documented  information  must  be 
maintained  under  the  supervision  of  the 
laboratory  for  a  period  of  10  yeare.  There 
should  be  a  system  in  place  for  easy  retrieval 
of  this  information. 

The  contracted  laboratories  are 
responsible  for  keeping  complete,  valid 
documentation  on  all  analysis  procedures 
performed  for  the  LBP  program.  However,  the 
laboratories  should  simply  report  the  results 
and  should  not  be  directly  involved  in  the 
determination  on  whether  LBP  abatement 
should  occur  or  when  clearance  can  be  given 
as  a  result  of  the  analyses.  Sufficient 
information  should  be  provided  to  the  PHA's 
or  their  contractors  to  allow  for  them  to 
interpret  the  data  and  to  determine  whether 
lead  abatement  should  take  place. 

A-S.Z4.1    Types  of  Data  to  be  Recorded 

The  various  types  of  data  which  must  be 
recorded  by  the  laboratory  during  the 
analysis  method  can  be  categorized  into 
several  classifications.  These  classifications 
are  listed  below,  along  with  general  data 
items  which  would  be  included  in  each 
classification.  Each  classification  could  be 
regarded  as  a  separate  data  form  which 
would  be  created  for  the  laboratories  to 
follow  in  the  documentation  phase.  The  list  of 
information  in  each  classification  is  not 
exhaustive  and  is  meant  to  be  a  guideline  on 
the  types  of  information  for  which  the 
laboratory  is  responsible  for  collecting  and 
recording. 

Cover  Page  Information.  General 
information  on  the  laboratory,  identification 
of  the  analysis  methods,  and  the  conditions 
under  which  the  analysis  method  was 
performed  are  presented  on  a  cover  page. 
This  information  identifies  the  entire  packet 
of  method  results,  which  are  summarized  in 
subsequent  data  categories.  This  informatioi. 
may  be  duplicated  as  heading  information  on 


other  data  forms.  The  Cover  Page  information 
includes  the  following: 

•  Laboratory  identification 

•  Run  identification 

•  Date  and  time  of  recording 

•  Type  of  analysis  method  used  (ICP, 
GFAA.  FAA.  etc.) 

•  Type  of  instrument  used 

•  Type  of  digestion  procedures  used 

•  Method  verification  signaturea 

•  General  coounents  on  this  run. 
Sample  Information.  A  list  of  all  samples 

analyzied  in  the  given  nm  (both  field  samples 
and  QC  samples),  in  the  order  in  which  they 
were  analyzed,  is  Included  in  this  category. 
Information  on  the  particular  sample  run  is 
also  included.  The  chronological  ordering  of 
the  samples  is  importiint  in  this  form  so  that 
the  QC  samples  can  be  matched  with  the 
field  samples. 

•  Sample  identification 

•  Batch  identification 

•  Sample  type  (paint  dust  air,  etc.) 

•  Sample  weight  (in  grams) 

•  Medium/matrix  information 

•  Dilution  factors 

•  Date  received  from  laboratory 

•  Date  and  time  analyzed 

•  Operator  information 
Sensitivity  Results.  The  calculation  of 

sensitivity  in  runs  using  the  Atomic 
Absorption  analysis  method  can  be 
summarized: 

•  Date  and  time  of  analysis 

•  Concentration  of  lead  standard 

•  Absorbance  reading  from  analysis  of  the 
standard 

•  Sensitivity  calculation. 

Results  of  Initial  Precision  and  Accuracy. 
Results  of  the  initial  runs  of  4  spiked  aliquots 
of  reagent  water 

•  Date  and  time  of  analysis 

•  Sample  identification  for  the  4  aliquot* 

•  Spiked  concentrations 

•  Percent  recoveries 

•  Mean,  standard  deviation,  and  relative 
standard  deviation  of  the  percent  recoveries 
among  the  4  aliquots 

•  Flag  for  problem  detected  by  this 
analysis 

•  Corrective  actions,  if  any. 
Results  of  Calibration.  Results  of  each 

determination  of  the  calibration  curve  are 
summarized  on  this  form: 

•  Date  and  time  of  calibration 

•  Identification  of  the  standards 

•  Concentration  of  the  standards 

•  Detection  limits 

•  Method  endpoints  absorption)  on 
analysis  of  the  standards 

•  Slope  and  Intercept  terms  of  the  fitted 
calibration  curve 

•  Mean-square  error  and  correlation 
coefficient  of  the  fitted  calibration  curve. 

Results  of  Analysis  on  Blanks.  Results  of 
the  analysis  of  the  blank  samples  listed  on 
the  Sample  Information  form  are  summarized 

•  Date  and  time  of  analysis 

•  Sample  identification 

•  Type  of  blaiJi  (ICV.  CCV,  Preparation 
blank.  Field  blank) 

•  Detection  limits 

•  Method  endpoini  (absorption)  on 
analysis  of  the  blanks 

•  Estimated  concentration  based  on  the 
calibration  curve 


•  Flag  for  problem  detected  by  this 
analysis 

•  Corrective  actions,  if  any. 

Results  of  Calibration  Verification.  Reaults 
of  the  verification  procedure  on  the 
calibration  curve  through  verificaUoo 
standard  aamptes  are  summarized 

•  Date  and  time  of  analysis 

•  Identification  of  the  calibration  curv* 

•  Sample  identification  of  the  calibration 
check  samples 

•  Sample  typo  (ICV.  CCV) 

•  True  concentration  level  of  lead  In  the 
ICV  and  CCV 

•  Method  endpoini  (absorption)  on 
analysis  of  the  check  samples 

•  Estimated  concentration  based  on  the 
calibration  curve 

•  Percent  difference  between  the  true  and 
estimated  concentration 

•  Flag  for  problem  detected  by  this 
analysis 

•  Corrective  actions,  if  any. 

Results  of  Tests  for  Accuracy.  Results  of 
the  analysis  on  spike  samples,  laboratory 
control  samples,  and  linear  range  analyses 
are  summarized  as  follows: 

•  Date  and  time  of  analysis 

•  Sample  identification 

•  Sample  type  (regular  spike,  ICS,  LCS. 
LRA) 

•  Spiking  concentration 

•  Method  endpoint  (absorption)  oo 
analysis  of  the  sample 

•  Estimated  concentation  of  the  sample 

•  Percent  recovery 

•  Flag  for  problems  detected  by  this 
analysis 

•  Corrective  actions,  if  any. 

Results  of  Tests  for  Precision.  Results  of 
the  analysis  on  split  and  duplicate  samples 
■re  summarized  as  follows: 

•  Date  and  time  of  analysis 

•  Sample  identification 

•  Type  of  sample  (duplicate  spik*  samplas. 
split  samples,  etc.) 

•  Number  of  duplicate 

•  Spiking  concentration  (if  any) 

•  Method  endpoint  (absorption)  on 
analysis  of  the  sample 

•  Estimated  concentration  of  the  sample 

•  Relative  percent  difference  for  duplicate 
spike  samples 

•  Relative  standard  deviation  for  split  and 
duplicate  samples 

•  Flag  for  problem  detected  by  this 
analysis 

•  ConecUve  actions.  If  any. 

In  additioa  laboratories  should  document 
the  data  results  from  methods  used  to  prevent 
and  adjust  for  interferences  and  biases,  such 
as  serial  dilution  methods  and  the  Method  of 
Standard  Additions.  Sources  of  standards 
used  in  the  analysis  should  also  be 
completely  documented 

Laboratories  are  also  respoiuible  for 
recording  other  types  of  information  required 
by  the  program,  such  as  the  EP  Toxidly  Tast 
(see  Chapter  11). 

A-5.2.4.2   Data  Reduction  and  Reporting 

The  data  resulting  from  analytical  and  QA/ 
QC  sample  analysis  must  be  reiduoed 
according  to  the  protocols  described  In  the 
laboratory  SOP.  The  computer  programs  used 


for  daU  reduction  naed  to  ba  validatad 
before  they  are  used  and  the  prograau 
verified  on  a  regular  basis  tiirough  spot 
checks  of  computer  calculations.  All  data     • 
must  be  reviewed  by  a  second  analyst  or 
supervisor,  according  to  the  laboratory  SOP, 
to  ensure  that  calculations  are  correct  and  to 
detect  any  transcription  errors.  Any  error* 
detected  would  thra  be  referred  to  the 
analyst  for  corractive  action.  The  data 
package  would  be  assessed  to  determine  that 
■U  critical  analytical  requirements  had  been 
met  (e.g„  holding  times,  calibration  criteria, 
etc),  and  the  data  reported  in  accordance 
with  program  requirements. 

Data  conversion  is  necessary  because, 
although  the  results  of  the  method  analysis 
and  calibrations  may  yield  an  estimuted 
coDcentratioo  of  lead  in  the  field  samples,  the 
results  must  be  converted  to  allow  for 
comparisotu  with  the  necessary  regulatory 
limits  to  determine  whether  abatement  is 
necessary.  This  Implies  that  the  results  must 
be  converted  to  the  amount  of  lead  in  the 
sample  as  a  percentage  of  total  sample 
weight  The  converaion  process  makes  It 
necessary  to  record  Information  oo  the 
sample  preparation  process  and  any  dilutions 
which  were  performed  on  the  sample.  The 
conversion  process  depends  on  the  type  of 
sample  collected  (pamt.  dust  air),  as  the 
regulatory  limits  to  consider  also  are 
expressed  according  to  type  of  sample 
collected.  See  sections  on  data  reporting  for 
these  sample  types  (sections  A-6J.S,  Ar-iAX 
and  A-6.SJ)  oo  bow  the  conversioo  procaa* 
is  performed 

Data  censoring  Is  defined  as  the  inability  to 
observe  an  exact  value  for  a  data  point 
instead  reporting  a  lower  bound  upper 
bound  or  interval  for  the  exact  value.  Hw 
reporting  of  lower  or  upper  bounds  on  the 
percentage  of  lead  by  weight  in  field  samples, 
rather  than  the  observed  estimates.  Is 
possible  in  situations  where  the  upper  limit  of 
the  calibration  range  refers  to  a 
concentration  of  lead  which  requires 
abatement  and  the  estimated  sample 
concentration  falls  above  this  upper  limit 
Such  a  situation  can  occur  if  tiie  regulatory 
limit  of  0.5%  lead  by  weight  is  represented 
within  the  range  of  the  calibration  curve  If 
the  lead  concentration  for  a  sample  falls 
above  the  linear  range  of  the  calibration 
curve  (not  allowing  for  a  good  estimate  of  the 
concentration),  then  simply  reporting  that  the 
estimated  concentration  is  above  thai  which 
requires  abatament  is  allowable  in  this 
context  Similarly,  reporting  that  the 
estimated  concentration  is  below  that  of  the 
level  which  does  not  require  abatement  is 
also  allowable.  The  lat>oratory  should 
continue  to  report  actual  results  from  til* 
analysis  methods:  however,  the  data 
converaion  need  only  reduce  the  data  to  a 
level  in  which  a  clear,  defensible  decision 
can  t>e  made  on  lead  abatement 

Data  archiving  is  necessary  to  ensure  that 
the  documentation  is  securely  stored  in  a 
facility  that  adequately  addresses/ minimixas 
its  deterioration  for  a  10-year  period  If  a 
testing  facility  or  an  archive  contract  facility 
goes  out  of  business  before  the  time  period 
specified  all  documentation  must  ba 
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transferred  in  its  entirety  to  the  ■rdrirw  of 
the  sponsor  o#  tfce  uiab''*- 

nzm 

His  sectkm  «i«cribe»  k«y  Issbm  r«krfii« 
to  tliBdiMrl  Mwralovy  coiWctisa.  ^t* 

analyaii.  «»*  d»«»  revo«tic8  ^'•*"*''^V  j_ 
Specific  |wdiUi««  «•  provktad  p^twrfluijF 

in  tenns  of  cofiMtioB  procedures. 
A-S3J    Stattdard  Practices  for  Coilectmg 
Paint  Samples 
Th«  iaspector  shoaU  attempt  reB0«ri  ei 

paint  in  such  a  manaet  as  to  w»m  "»"•*** 
amount  of  suUtrata  wbich  adheie*  !•  the 
patni  fiha.  Sams  maitna\m  rtseM  im  coMactit 
^ajnpleaasai 

•  AhsmMgsm.  

•  Twop«t»ylMi»e«.OMW«lean*aB« 

narrom  ^^ 

■  cicaii.  sec-(hrou8h  plastic  ba^S^^*  ^***"  * 
zip-lock  mechaaiaa.  tWo  sixes,  saaihwieb 
and  larjET  may  b«  newkd. 

•  Masking  tap*  or  labeis. 

•  A  pcBsaaeal  aaiitr.  not  water  based. 

•  Shaip.4m*J*.  catting  kaife  with  a  fine 

edge  or  this  scalpel  biMde. 

•  A  two-hawkd  paint  scraper  iBay  be 

necessary  <o  scrape  dcmu  to  the  bar* 
substrate  when  ressoving  tor  XRF  SEL 
correctiona. 

•  Small  boxee  fas  maihng. 

"rte  sampics  takea  lor  laboraloiy  maifsis 
shodd  be  abo«t  2  square  taches;  the  kcger. 
the  better.  7ssi|iii  i  removed  for  detenmoing 
an  XRF  SEL  should  be  larger  than  the 
DKnimum  sensitive  area  of  the  XRF  being 
used  Typically,  aboel  3~  by  3".  These 
samples.  attbcMgb  not  usually  submttled  km 
lab  owlysis.  sh«dd  be  retained  by  the  PHA 
until  aB  abatsMent  ia  conptete.  Samples 
phneid  contain  aB  laycis  of  paint  down  to  the 
substrate^ 
Preparing  the  saapk  coBtsinci: 

•  On  a  strip  of  tape  or  labei  identify  Ifce 
exact  location  where  the  santpte  was  taken 
(for  example.  ceiHnfr  room  ♦Z.  first  floor.  ^^ 
leoo  PetHisyhfanie  Avenue,  Washsngton.  DC) 
and  the  sasple  number  assigned  o«  the 
inspection  form. 

•  Affix  the  labe»  to  the  outside  of  the 

baggie. 

There  are  three  general  methods  that  are 
foggested  att  of  which  are  fairly  messy.  A 
tray  or  other  container  shonM  be  held  mider 
the  sampled  surfece  to  catch  debris  which 
falls.  Inipectors  should  practice  these 
methods  to  become  proficienl 

The  first  method  is  the  cutting  or  punching 
method:  i 

1.  Apply  clear,  pressure  sensitive  adhesive 
Upe  over  an  area  sRghfty  larger  than  the 
sample  to  be  coHected. 

2.  Cut  through  the  paint  layers  with  a 
punch  or  template/  sharp  knife  combination 
of  known  area. 

I  Remove  the  paint  and  a  tWn  layer  of 
substrate  beneath  il  using  s  sharp  chisel 
having  the  same  dimensions  as  a  side  of  the 
square. 

4.  Use  die  brash  or  mini-vacmuB  to  dean 
the  area  and  dispose  of  any  residual  material 
in  a  plastir  disposal  bag. 


Sample*  colected  te  this  maimer  are  for 
analysis  results  to  be  reported  in  area 
concentration. 

The  second  method  ia  a  cutting  lastho* 

1.  Using  a  sharp  knife  or  scalpei  score  *e 
area  of  paiiit  in  qeeetion  to  an  appropriete 
size,  attempt  to  hft  the  paint  off  by  sliding  the 
thin  blade  along  the  score  and  underneath 
the  paini  and  remove  a  section  down  to  fte 
wood  or  piaster,  aiaking  sure  aO  hyets  of 
paint  are  intact.  Care  should  be  taken  to 
avoid  including  wood  paper,  or  plaster  m  the 
sample  if  the  analysis  results  are  to  be 
reported  in  weight  percent. 

2.  Use  the  brush  or  mini-vacwHi  to  dean 
the  area  and  dispose  of  any  residual  material 
in  a  plastic  chspcsal  bag. 

The  third  method  utilizes  the  fact  that  paint 
and  sabstrste  materials  heat  and  cool  at 
different  rates.  It  does  not  work  weU  on 
plaster,  works  moderately  well  on  concrete, 
works  very  well  on  steel  and  wood.  With 
practice  an  inspcctos  can  effect  the  removal 
of  an  entire  paint  film,  down  to,  but  not 
including  the  substrate.  Materials  needed  are 
a  heat  gun.  2  sharpened  putty  knives  (one 
wide,  one  narrow),  and  a  paint  scraper. 

1.  Direct  hot  air  from  the  heat  gun  about  4 
to  6"  from  the  surface  while  pressing  the  edge 
of  the  knife  into  the  paint  Doot  overheat  or 
cause  smoking,  heat  gently  to  soften  the 
paint. 

2.  Heat  for  a  few  seconds,  and  tool  for  a 
few  seconds  while  gently  preasing  the  knife 
edge  into  the  paint. 

3.  Use  the  knife  to  lift  off  the  paint,  scrape 
the  surface  with  the  scraper  to  remove 
residual  paint,  if  any. 

4.  Use  the  brush  or  mini-vacuum  to  clean 
the  area  and  dispose  of  any  residual  material 
in  a  plastic  disposal  bag. 

After  using  either  method  recheck  to 
ensure  that  the  sample  are  properly  labeled 
for  shipment  to  the  laboratory,  or  for  storage 
until  after  abatement  is  complete.  The 
samples  may  be  needed  for  testing  to 
determine  if  they  will  be  considered  a 
hazardous  waste,  depending  upon  the 
abatement  method  used  Final^,  having 
obtained  a  sample: 

1.  Place  the  sample  into  the  corresponding 
pre-labeted  baggy  and  secure  with  the  zip- 
lock  mechanism. 

2.  Using  a  separate  baggy,  collect  the  next 
sample  following  one  of  the  above 
procedures. 

Be  certain  that  the  samples  are  not  mixed 
with  dirt  or  soil.  Do  not  put  more  than  one 
sample  in  a  single  bag.  You  may  put  several 
small  bags,  each  properly  labeled,  into  one 
large  bag  labeled  as  to  the  location  where  the 
samples  were  collected  for  storage  purposes. 
If  samples  are  mailed  use  boxes,  not 
envelopes  for  shipping  samples  and  enclose  a 
cover  letter  to  ensure  that  the  ASTM  3335- 
85a  preparation  procedure  is  followed.  H  is 
best  to  exjjress  mail  samples  or  ship  so  that 
the  temples  are  tiaceable  in  the  event  they 
are  lost  in  mailing. 

AS  J  J    Laboratory  Analysis  for  Lead  in 
Paint  Pthn 

The  coHeetioii  of  blank  paint  film  samples 
in  the  field  consists  mainty  of  sampling  non- 
LBP  fihn  in  the  general  vicmily  of  Ae 
sampling,  ft  is  anclear  how  fiekJ  blanks  for 


petet  fftn  can  be  prepared  in  the  laboratory 
and  taken  to  the  field.  By  Wind  insertion  into 
the  sample  collection  strecm,  Sir  inspector 
will  provide  the  following  Masks  at  the 
indicated  frequency: 

Field  blank:  1 /field  sampling  dajr 
Preparation  blank:  l/field  sampling  day 

Field  Uank*  and  pseperation  bUnks  are 
collected  in  the  same  manner.  Te  coHect  • 
blank  sample,  the  inspector  should  obtaia  a 
paint  chip  of  non-LBP  froaa  the  anit  and  __ 

return  it  to  the  lab  for  analysis.  The  sample 
refwescnting  the  field  biank  shstdd  be 
analyzed  directly  with  no  further  treatatcnt. 
The  sample  representing  the  prepatetion 
blade  should  be  analyzed  after  it  has  passed 
through  the  sample  stream,  incluifing  storage 
and  sample  preparation.  The  field  blank 
represents  contamination  added  in  the  field 
during  storage  and  sample  prcparatioR.  while 
the  preparation  blank  represents 
contamination  added  in  the  fieW  and  durlrg 
storage  and  sample  preparation. 

Reagent  blanks  are  required  for  aB 
methods  using  reagents;  one  blank  is  required 
for  3  reagent  batches.  The  field  blank  can  be 
analyzed  directly  with  no  farther  treatment. 
The  preparation  blank  can  be  anafjied  af^er 
it  has  passed  thro'jgh  the  sample  stream. 

To  measure  the  degree  of  accuracy  in  the 
laboratory  procedure,  spiked sampfes  will  be 
prepared  by  mixing  dried  lead  dust  of  known 
concentration  with  the  sample  before  sampfe 
preparation.  When  preparing  a  spiked 
sample,  the  spiking  sample  of  known  lead 
concentration  which  is  added  to  the  field 
sample  must  be  in  dried  dust  form,  as  the 
spiking  sample  must  be  in  the  same  form  as 
the  field  sample.  Following  the  general 
guidelines  of  the  QC  procedures,  spiked 
samples  are  analyzed  at  a  frequency  of  one 
per  20  samples. 

As  with  spiked  samples,  duplicate  sarnples 
are  processed  at  a  frequency  of  one  per  20 
samples.  Ihiplicate  samples  are  collected  by 
taking  paint  film  samples  adjacent  to  each 
other  within  an  area  of  n»*arly  constant  LBP 
levels.  These  duplicate  samples  would  be 
stored  under  the  same  conditions  for 
laboratory  analysis.  Split  samples  are 
obtained  by  splitting  one  paint  sample. 
Additional  split  and  duplicate  samples  will 
be  sent  to  a  designated  QA/QC  laboratory 
for  analysis. 

AS  3.3    Data  Reporting  for  Lead  in  Paint 
Film 

Results  of  lead  analysis  in  paint  fiTm  must 
be  expressed  m  terms  of  either  percent  of 
sample  weight  or  relative  to  sample  area  in 
order  for  comparisons  with  the  regulatory 
guidelines.  The  regulatory  guidelines  are  0J% 
lead  by  weight  or  1  mg/cm  ^lead  content. 
Determinations  uf  whether  to  abate  the  LBP 
in  a  given  housing  unit  can  only  be  performed 
after  this  data  conversion  process.  This 
section  describes  the  data  conversion 
procedure  necessary  to  express  the 
laboratory  result*  into  percent  lead  by  weight 
or  by  area  of  the  sample.  General  data 
reporting  procedures  are  discussed  in  section 
A-5.2.4. 

A  basic  formula  to  follow  for  conversion  of 
lead  concentrattons  to  percentage  of  lead  by 
sample  weight  irthe  Tollowing: 


.         .        r    !    '  r    ,    <  ■  .     .    '        .         .  "  •    •  •  '    •  t  1         • 

Fedwal  RegMer  /  Vol.  55.  No.  75  /  Wedneaday.  April  18.  1990  /  NoUceg 


\mK7 


V- 


IQS)  X  V(8)1-1C(B)  xV(BH 
W 


X    100% 


where 

P"  percentage  of  lead  by  sample  weight 

QS)- estimated  lead  concentration  of  the 
sample  (>ig/mL), 

V(S)»  volume  of  sample  solution  (mL), 

C(B)=estimated  lead  concentration  of  the 
blank  associated  with  the  sample  (>ig/mL), 

V(B)o  volume  of  blank  solution  (mL), 

W>  sample  weight  (g). 

(Note  that  the  reported  concentrations  may 
already  be  corrected  for  the  blank,  in  which 
case  the  second  term  in  the  numerator  would 
not  be  needed.)  The  value  of  P  would  be 
compared  with  the  regulatory  limit  of  0.5%  to 
determine  whether  abatement  is  necessary. 

The  conversion  of  lead  concentrations  to 
weight  of  lead  per  square  centimeter  of  paint 
is  given  as  follows: 


-_(qS)X  V(8)-C(B)  XV(B)| 

*<- X  1.000 


where 

Q=:  weight  of  lead  in  the  sample  per  square 
area  of  the  sample  (mg/cm  ^, 

QS)s  estimated  lead  concentration  of  the 
sample  (>ig/mL), 

V(S)==  volume  of  sample  solution  (mL). 

C(B)s  estimated  lead  concentration  of  the 
blank  assodated  with  the  sample  ^g/mL). 

V(B)=:  volume  of  blank  solution  (mL). 

A = area  of  the  sample  (cm  ^. 

(Note  that  the  reported  concentrations  may 
already  be  corrected  for  the  blank,  in  which 
case  the  second  term  in  the  numerator  would 
not  be  needed).  The  multiplier  of  1.000  is  used 
to  convert  results  from  |ig  to  mg.  The  value  of 
Q  is  compared  with  the  regulatory  limit  of  1 
mg/cm  *  to  determine  whether  abatement  is 
necessary. 

Laboratories  should  report  both  data 
conversions  P  and  Q.  along  with  their 
components,  as  part  of  the  data  package  for 
paint  film  samples.  Information  specific  to 
obtaining  the  paint  samples  should  be  Usted 
on  a  separate  data  form  for  paint  samples, 
which  would  include  the  following 
information: 

•  Location  of  sample. 

•  Surface  material  (plaster,  wood  metal). 

•  Surface  area  measurements  of  the 
sample. 

•  Abatement  status  (abated  not  abated). 

•  Abatement  method  if  known. 

AS.4    Laboratory  Testing  for  Lead  in  Dust 

This  section  addresses  key  issues  related 
to  sample  collection,  data  analysis,  and  data 
reporting  procedures. 

AS4.1     Wipe  Sampling  Procedure 

The  following  procedure  is  recommended 
for  wipe  sampling. 

Materials  needed 

•  Wipes  consisting  of  commerdal  wipes 
moistened  with  a  non-alcohol  wetting  agent 


•  Plastic  template  (1  foot  by  1  foot). 

•  Measuring  tape. 

•  Marking  pen. 

•  SO  ml.  polypropylene  tub*. 

•  Rack  to  carry  tubes. 

•  Sample  sheet  (see  Altacbed  Fonn). 

•  Disposable  gloves. 

Sample  size 

A 1  square  fool  plastic  template  should  be 
used  when  samples  are  taken  from  the  floor. 
When  window  sills  and  wells  are  sampled 
the  length  and  width  of  the  area  is  measured 
In  inches.  One  square  foot  is  sampled 
according  to  the  formula: 


Length  X  Width 
144 


SquarePoot 


Sample  collection 

Identify  and  document  all  areas  to  be 
sampled  beginning  in  one  room. 
Documentation  should  include: 

•  Location  of  sample.  (See  Table  10.1  of 
this  manual  for  recommended  locations  of 
samples.  Samples  from  the  floor  should  be 
taken  near  the  edge  of  the  room,  not  the 
center  of  the  room.) 

•  Surface  type  (floor,  sill,  well). 

•  Surface  material  (wood  metal). 

•  Surface  area  measurements. 

•  Abatement  status  (abated  not  abated). 

•  Abatement  method  if  knowa 

Put  on  disposable  gloves  (to  prevent 
sample  contamination  by  lead  on  the  hands). 
Throw  the  first  wipe  awsy,  since  it  is  likely  to 
be  contaminated.  Place  the  second  «iripe  In  a 
tube  to  submit  to  the  laboratory  as  a  blank. 

Sample  areas  from  low  to  high  lead  to  the 
extent  that  this  is  known.  The  procedure  Is: 

•  Place  a  wipe  flat  on  the  surface  to  be 
sampled  Rub  the  wipe  in  an  '^"  pattern  oqce 
over  the  entire  measured  area.  (Do  not  scrub.) 
Fold  the  wipe  in  half,  folding  the  dust  into  the 
wipe,  and  rub  once  over  the  surface  again,  at 
a  90  degree  angle  to  the  first  "S".  Fold  the 
wipe  and  place  it  in  a  tube. 

•  Mark  the  tube  with  the  sample  number, 
location,  and  surface  (sill,  well  floor). 

•  Change  gloves  after  each  sample  is 
taken. 

•  Use  the  same  sampling  method  for  every 
sample.  For  example,  use  the  same  amount  of 
pressure  when  wiping  the  surface  at  each 
sample  location.  Changing  the  method  may 
change  the  results. 

•  Submit  the  samples  to  the  laboratory  for 
analysis. 

AS4J    Laboratory  Analysis  for  Lead  in 
Dust  Wipe  Samples 

The  collection  of  blank  dust  samples  in  the 
field  consists  mainly  of  exposing  the  wipe  to 
the  conditions  of  the  field  while  field 
sampling  is  taking  place.  By  blind  insertion 
into  the  sample  collection  stream,  the 
Inspector  will  provide  the  following  blanks  at 
the  indicated  frequency: 

Field  blank — l/field  sampling  day 
Preparation  blank — l/field  sampling  day 

Field  blanks  and  preparation  blanks  are 
collected  in  the  same  manner.  To  collect  a 
blank  "wipe"  sample,  the  inspector  should 


open  the  sample  container,  place  a  towel  in  it 
(folded  as  if  it  had  been  used  to  collsct  a  '  - : 

sample),  close  the  container,  and  return  it  to 
the  lab  for  analysis.  (The  inspector  should         -     • 
throw  out  the  first  tripe  from  the  package, 
since  it  Is  likely  to  be  conUmlnated.)  The 
wipe  representing  the  field  blank  shouhl  bt 
analyzed  directly  with  no  further  treatment 
The  wipe  representing  the  preparation  blank 
should  be  analyzed  after  it  hat  passed 
through  the  sample  stream,  induding  storage 
and  sample  preparation.  The  field  blank 
represents  contamination  added  in  the  field 
during  storage  and  sample  preparation,  while     ;' 
the  preparation  blank  represents 
contamination  added  m  the  field  and  during 
storage  and  sample  preparation. 

Reagent  blanks  are  required  for  all 
methods  using  reagents:  one  blank  is  required 
for  3  reagent  batches.  The  field  blank  can  be 
anal>'zed  directly  with  no  further  treatment 
The  preparation  blank  can  be  analyzed  after 
It  has  passed  through  the  sample  stream. 

To  measure  the  degree  of  accuracy  in  the 
laboratory  procedure,  spiked  wipe  samples 
will  be  prepared  by  mixing  dried  lead  dust  of 
known  concentration  with  the  sample  before 
sample  preparation.  When  prepanng  a  spiked 
sample,  the  spiking  sample  of  known  lead 
concentration  which  is  added  to  the  field 
sample  must  be  in  dried  dust  form,  as  the 
spiking  sample  must  be  in  the  tame  form  as 
the  field  sample.  Following  the  general 
guidelines  of  the  QC  procedures,  spiked 
samples  are  analyzed  at  a  frequency  of  oos 
per  20  sample*. 

As  with  spiked  samples,  duplicate  wipe 
samples  are  processed  at  a  frequency  of  oo* 
per  20  samples  Duplicate  samples  are 
collected  by  simultaneously  exposing  two 
wipes  from  the  same  lot  lunnbig  the  two 
wipes  across  the  same  surface  and  storing 
them  under  the  same  conditions  for 
laboratory  analysis.  Split  sample  are 
obtained  by  splitting  the  sample  gathered 
from  orw  wipe.  Additional  split  and  duplicate 
samples  will  be  sent  to  a  designated  QA/QC 
laboratory  for  analysis. 

AS4J    Data  Reporting  for  Lead  in  Dust 

Results  of  lead  analysis  of  lead  in  dust 
must  be  expressed  in  terms  of  total  mass  of 
lead  per  unit  surface  area.  While  federal 
standards  for  clearance  criteria  ara  being 
developed  for  lead  dust  levels,  interim 
criteria  to  be  followed  ara  the  following: 
Floors:  200  ftg/tq.  ft 
Window  Sills:  SOO  iigjsq.  It 
Window  Wells:  800  ^sq.  ft 

Determinations  of  whether  dust  leveb  ara 
at  acceptable  levels  in  the  dearance  procaas 
can  only  be  performed  after  thu  data 
conversion  process.  This  sectioa  describaa 
the  data  converaion  procedura  necessary  to 
express  the  laboratory  results  into  Tg/tq.  ft 
General  data  reportng  procedure*  ara 
discussed  in  section  A-6.2.4. 

The  conversion  of  lead  concentrationa  to 
nveighl  of  lead  par  surface  araa  i*  given  ■* 
follows: 
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A 


wbeie 

Q= weight  of  lead  in  the  sample  per  square 

area  of  the  sampfe  (Mg/aq-  tt], 
QS)=e8timafed  lead  coBcentration  of  Ibe 

sampteCmM-X 
V(S)  =  I ihMi  al  iowiJa  saMkm  {mL}, 

blank  asaodated  with  the  sample  (m/ 


Vt^'^voiiuBie  of  btaak  sohitian  (bI4 
A = area  of  tba  wiping  (s^  ft4' 
(Not*  that  the  leportsd  coacaatiatioaa  I 
already  be  corrected  (or  the  blaak.  in  whick 
case  the  second  term  in  the  nuoieratar  woidd 
not  be  needed.) The  value  of  Q  is  compared 
with  the  clearance  criteria  given  above  for 
the  appropriate  wiping  surface  to  diitermine 
whether  cteaiim  cmx  be  given. 

Notice  that  *e  area  of  wfpinf  is  needed  for 
the  data  towvefsiwi.  Aa  a  lesxilt  the  saaipled 
surface  to  be  wiped  mwat  be  cAoaen  so  that 
its  area  can  be  aaaity  calculated.  The  entice 
afeaaith««iipiiiilwfarif  represented  by 
are*  A.  is  aaaiMA  la  Imv»  been  willed. 

Lab0ca  tone*  alMttld  report  tba  vatM  ai  (^ 
along  with  iU  caBpoBcnta,  ac  pact  of  the  date 
package  for  duat  saiaples.  lolarmatiaa 
specific  to  obtaiaiog  the  dast  samples  should 
be  listed  on  a  separate  daU  form  for  dust 
samples,  which  would  include  the  followiag 
information: 

•  Locatioa  of  sample.  (Sea  Table  mt)  of 
diia  aMnua}  for  lecumoHadM  fcxations  of 
samples.  Samples  from  the  floor  shovkl  be 
Uken  ocar  the  edge  of  the  room,  not  the 

•  Swiaoa  type  (floor.  siaweM). 

•  Sarfoce  aialarial  (woad.  metatX. 

•  AhalMMBi  stataa  (abaiad  not  abated^ 

•  Abatea«t  method  if  known. 

ASJ    Latmueary  Tutiag  for  Lead  i»  Air 
This  sectioa  addresses  key  issues  related 
to  a4r  sampling  inatramentation  aa  weR  as 
data  analysis  and  data  repertfng  procednres. 

ASA  1    Air  Sampling  Apparatus  and 
Proceduns 

miaaawtar  pore  asaa;.  37  nflfinetsr  diamatar 
in  a  2-  ar  apsaca  caaaetta  fitter  boUer. 
(Sampling  tarhniqiMT  should  be  claaad  Uce 
sampling.)  The  fillat  should  ha  asseiahledia 
the  caaaette  «Mlh  a  ceUulose  aepport  pad. 

2.  Tygon  tubing.  S.4  millimetet  outside 
diameter. 

3.  Personal  sampKngpoasp  calibrsted  at  2 
to  4  liters  per  minaSe. 

4.  Pimp  ahoold  be  caKhralad  befcm  aad 
after  tba  sample  is  taken,  witis  dthar  m 
primary  standard  or  a  secoodacy  ataadaid 
such  as.  a  rotometer.  that  has  been  calibcalad 

with  a  primary  standard. 

NIOSK  Analytical  Metbod  Toae  (AAS) 
recommends  a  Hoar  rate  of  1  >o  4  Bters  per 
minute  and  a  totri  eohoM  of  2K  to  1.200 
liters.  Eight-hour  sanpiea  are  desirable  to 
fadlHata  canparfaoR  wflh  Ike  gndelhies  far 
expoaare  Jiacaaaad  ia  dMpter  •  of  fheee 
guidelines  (30  Mg/m»  TWA).  Over  an  i 


period,  filters  may  heve  to  be  changed 
several  times  to  prevent  u^eiluadliig. 
depending  upon  the  air  dust  level 
encountered.  Other  appficable  raO^ 
Methods  may  also  be  i 


A-5.5.2    Laboratory  Aaafyam  for  Lead  ia  Air 
Filter  Samples 

The  following  laboratory  techniques  and 
method  shoeld  be  ased  ft>r  air  sample 
coflectiou  and  analysis. 


Lab  iBCtiniqMa 
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For  quality  control  purposes,  a  blank  air 
filter  sample  should  be  submitted  with  each 
group  of  sanples.  The  coQection  of  blank  air 
samples  in  the  field  consists  aMioly  of 
exposing  a  filter  to  the  conditioaa  of  the  field 
while  field  sampling  is  taking  place.  Thia 
filter  ia  handtrd  in  the  saa>e  way  aa  the 
samfilB  fitters  except  ao  air  is  drawn  throng 
it  Suck  a  hionk  filter  shoaU  b«  submitted 
with  each  group  of  samples. 

By  blind  inaertioa  tata  llie  sample  stream, 
the  inspector  will  provide  the  following 
blanks  at  the  iadicated  frequency: 
Field  Mank— t/field  sampling  day 
Preparation  Wank— 1/ field  sample  day 

Field  blanks  and  preparation  blanks  are 
collected  in  the  same  manner.  To  collect  a 
blank  "air"  sample,  the  inspector  should  open 
the  sample  container  during  the  coHection  of 
one  of  the  "reaT  samples,  then  dose  it  and 
return  it  to  the  tab  for  analysis.  The  field 
blank  should  be  analyzed  Erectly  with  no 
further  treatment  The  preparation  blank 
should  be  analyzed  after  it  has  passed 
through  the  sample  stream,  including  storage 
and  sample  preparation.  The  field  blank 
represents  contamination  added  in  the  field, 
during  storage  and  sample  preparation,  while 
the  preparation  blank  represeats 
contamination  added  in  the  field  and  during 
storage  and  sample  preparation. 

Reagent  Uanks  are  required  for  uR 
methods  using  reagents;  one  blank  is  required 
for  3  reagent  batches.  The  field  blank  can  be 
analyzed  directly  with  no  further  treatment 
The  sample  blank  can  be  analyzed  after  it 
has  passed  through  the  sample  stream. 
Because  the  sample  obtained  fit>m  air 
sampling  is  in  the  same  dust  form  as  that 
obtained  from  dust  wipe  sampling,  the 

LiLUliw  sad  handiing  af  rprriVrrf  r r^" 

is  the  same  as  that  for  spiked  dust  wipe 
samples.  To  measure  the  degree  of  accuracy 
in  the  laboratory  procedure,  spiked  filter 
samples  wiB  be  prepared  by  mixing  dried 
lead  duat  of  known  concentration  with  the 
sample  before  sample  preparation.  When 
preparing  a  spiked  sample,  the  spilung 
sample  of  known  lead  concentration  whkb  is 
added  to  the  field  sample  must  be  in  dried 
dust  form,  as  the  spiking  sample  must  be  in 
the  sane  form  u  the  field  sample.  Following 
the  giaerai  geidelinea  of  the  QC  procedares. 
spitiod  saaiptes  are  analyzed  at  a  freqaewcy 
of  one  par  20  saanpies. 


As  with  sp&ed  samples,  duplicate  air 
samples  are  processed  at  a  frequency  of  one 
per  20  samples.  Duplicate  samples  are 
collected  by  exposing  two  air  filters  from  the 
same  lot  then  collecting  a  sample  in  each 
filter  with  one  sample  taken  immediately 
after  the  other.  The  two  filters  are  stored 
under  the  same  conditions  for  laboratory 
analysis.  Split  samples  are  obtained  by 
splitting  the  sample  gathered  from  one  filler.  - 
Additional  spkt  and  duplicate  samples  will 
be  sent  to  a  designated  QA/QC  laboratory 
for  analysis. 

AS.S.3    Data  Reporting  for  Lead  kt  Air 

Data  reporting  for  lead  in  air  samples 
follows  the  genera!  guideKnes  of  laboratory 
data  reporting  discussed  in  section  A-S.2.4. 
Additional  information  pertaining  only  to  air 
sampling  is  discussed  in  this  section. 

Laboratory  results  for  air  samples  wiR  be 
provided  in  terms  of  the  amount  of  lead  in  the 
sample  collected  by  the  air  filter.  This  result 
must  be  converted  mto  a  result  which  gives 
the  concentration  of  lead  in  a  given  volume  of 
air  rather  than  in  the  air  filter  sample. 

The  follo%ving  general  formula  can  be  uaed 
to  obtain  results  in  terms  of  air  volume. 


C- [qS)X  V(S)i- ICWX  V(B» 


wnere 

C(S)'the  concentration  of  lead  in  the 

collected  sample  (^ig/mL). 
C(B)  =  corrections  to  the  ctmcentration  (i.e., 

concentration  of  lead  ia  blanks)  (ftg/od.), 
V(S)=  the  sohitjon  volume  of  Ike  saaspie 

(nd-). 
VWacdie  solution  volaaae  of  the  Mank 

sample  (mL)l 
V  =  the  vohtme  of  air  sampled  fL), 
C=the  concentration  of  lead  in  the  afr 

volume  sampled  (fig/L). 
Laboratores  shoold  report  tkia 
concentration,  along  with  the  components,  aa 
part  of  Itie  data  padtage  for  air  samplee. 
Information  specific  to  obtaining  the  air 
samples  should  be  listed  en  a  separate  data 
form  for  ak  soanptes.  wMcb  wotdd  Anehide  the 
following: 

•  Location  where  sample  was  taken. 

•  Length  of  time  in  use. 

•  Approxiaaate  vofataie  of  air  handled 

•  Abalamant/Ckiance  status. 

•  Abatement  method  if  known. 

A-&6    Laboratory  Testing  foe  Lead  ia  Soil 

Soil  lead  analysis  may  be  indicated  in 
some  cases.  Two  methods  measuring  total 
lead  have  been  repoHcd  by  the  EPA  m 
coBfuactiaa  with  the  Sapcrfund  Soil  Lend 
Abatement  Demonstration  Pvoiech  Hot  nitric 
acid  extraction  and  a  cold  nitric  add 
digestion.  The  EPA  has  determined  that  the 
results  of  tfkeae  methods  are  comparable  to 
one  another  and  to  those  achieved  when 
using  a  spectrum  analyzer  XRF  {*X"  X  ray 
analysis)  if  the  sample  contains  less  than 
5.000  parts  per  imlbon  lead.  Above  iJ309  ppm. 
both  the  cold  nitric  acid  digestion  and  the 
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XRF  method  were  found  to  under  estimate 
the  lead  concentrations.  EPA  protocols  for 
soil  sampling  and  analysis  should  be 
followed  if  it  is  necessary  to  perform  soil  lead 
analysis. 

icoof  «ne-t*-m 
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Appendix  5  :  Docuiaentation  Form  for  Wipe  Sampling 

SAMPLE  SHEET  -  AHALTSIS  FOR  LEAD  IN  DUST 


Data  I 


Labt 


Saaplmm  Coll*ct«d  byi. 
Occupant's  Mtmmi 


Contractor's  ■ 
Address I 


Date  and  TIjm  Nork  Cas«>I«t«lt 

BBPA  nitration  Onits  usat       Bo.i 

Sa8f>le  Typet     Znital  Testi 

Bousing  Condition I      Good 


jCapaeltyi^ 


tetasti 


Substandard 


Crossly  Substandard^ 


SAMPLE 
■0. 

I/KTATIOH 

SORPACX 
COM 

HATBRIAL 
CODS 

COM 

ASIA 

» 

INCHIS 
(I  «  w) 

LABORATOBT 
RSSUIXS  , 
U9  Pb/£t' 

NOTSS 

Dats  lacsivedi 


Beportcdt 


Analyst! 


ksi 


Detection  Limit 


ug/Ct'  Digestion  Metbod_ 


Threshold  Limit t    Floor t   200  ug/ft' 
Mindow  Billt  500  ug/ft* 
Vindow  well!  SOO  ug/fr' 

200  ug/et'  should  be  achievable  on  cooponents  thst  have  been  replaced. 


UMI 
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Appendix  6 — ^Waste  Disposal:  SoBd  and 
Haxardous  Wastes 

6.0  The  Resource  Conservation  and 
Recovery  Act  (RCRA) 

The  Resource  Conservation  and  Recovery 
Act  of  1976.  What  we  commonly  refer  to  as 
RCRA  is  an  amendment  to  the  first  piece  of 
Federal  solid  watte  legislation  called  the 
Solid  Waste  Disposal  Act  of  1906.  RCRA  was 
amended  in  1980  and  most  recently  on 
November  8. 1984  by  HSWA 

6.1  Defining  Solid  and  Hazardous  Wastes 

Solid  wastes  include  such  diverse  wastes 
as  household  trash,  sewage  sludge,  and 
discarded  industrial  materials.  Solid  wastes 
are  not,  however,  necessarily  solid.  They  may 
be  liquid,  semisolid,  or  gaseous.  The  term 
"solid  waste"  is  fiirther  defined  in  Section 
1004(27]  of  RCRA  as  follows: 

The  term  "solid  waste"  means  any  garbage, 
refuse,  sludge,  from  a  waste  treatment  plant, 
water  supply  treatment  plant,  or  air  pollution 
control  facility  and  other  discarded  materlaL 
including  solid.  Hquid,  semisolid,  or 
contained  gaseous  material  resulting  from 
industrial,  commercial,  mining,  and 
agricultural  operations,  and  from  community 
activities,  but  does  not  include  solid  or 
dissolved  material  in  domestic  sewage,  or 
soKd  or  dissolved  materials  in  irrigation 
return  flows  or  industrial  discharges  which 
are  point  sources  subject  to  permits  under 
Section  402  of  the  Federal  Water  Pollution 
Control  Act.  as  amended  (86  Stat.  880).  or 
source,  special  nuclear,  or  byproduct  material 
as  defined  by  the  Atomic  Energy  Act  of  1964, 
as  amended  (68  Stat.  923). 

Hazardous  wastes  are  a  sub-category  of 
solid  wastes.  They  can  be  solids,  liquids,  or 
gases.  They  may  appear  in  a  variety  of  forms: 

•  bi  barrels  or  drums. 

•  In  pits,  ponds,  or  lagoons. 

•  In  sludges. 

•  As  part  of  contaminated  soil 

•  In  bottles  or  other  fragile  or  nondurable 
containers. 

•  In  aboveground  or  underground  storage 
tanks. 

•  As  part  of  building  materials.  (e.g^ 
asbestos). 

In  general,  a  waste  is  considered 
haiardous  if  it  can  endanger  human  health  or 
damage  the  environment.  Congress  defined 
the  term  "hazardous  waste"  in  Section 
1004(5)  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  of  1976  (42  U.S.C 
56901  et  seq.)  as  follows: 

The  term  "hazardous  waste"  means  a  solid 
waste,  or  combination  of  solid  wastes,  which 
because  of  its  quantity,  concentration,  or 
physical,  chemical  or  infectious 
characteristics  may: 

(A)  cause,  or  significantly  contribute  to  an 
increase  in  mortality  or  an  increase  in  serious 
irreversible,  or  incapacitating  reversible, 
illness:  or, 

(B)  pose  a  substantial  present  or  potential 
hazard  to  human  health  or  the  environment 
when  improperly  treated,  stored,  transported, 
or  disposed  of.  or  otherwise  managed. 

In  issuing  regulations  under  RCRA,  EPA 
has  defined  a  hazardous  waste  to  mean  a 
solid  waste  that  meets  one  of  four  conditions: 

•  It  shows  by  observation  or  testing  to 
have  any  of  the  four  charscteristics  of 


hazardous  waste  (IgnHaUe,  reactive, 
corrosive,  or  toxic). 

•  It  has  been  named  and  listed  (see  below) 
as  a  hazardous  waste. 

•  It  is  a  mixture  containing  a  listed 
hazardous  waste  and  a  non-hazardous  waste 
solid  (unless  the  mixture  is  exphcitly 
excluded). 

•  It  is  not  excluded  from  regulatioa  as  a 
hazardous  waste. 

8J    Listing  of  Hazardous  Wastes 

The  U.S.  Environmental  Protection  Agency 
(EPA)  has  determined  that  certain  wastes  are 
hazardous.  These  wastes  are  incorporated 
into  lists  published  by  EPA.  Wastes  on  these 
lists  must  always  be  bandied  as  hazardous 
wastes  regardless  of  their  concentrations. 
The  lists  expand  an  change  as  new  research 
and  testing  are  performed;  therefore,  it  is 
important  to  consult  the  lists  periodically. 

The  lists  are  organized  into  three 
categories:  (1)  specific-source  wastes  (wastes 
from  specific  industries);  (2)  generic  wastes 
(wastes  from  common  manufacturing  and 
industrial  process,  such  as  solvents);  and  (3) 
discarded  commercial  chemical  products 
(such  as  creosote  and  some  pesticides).  The 
hazardous  wastes  associated  with  lead-based 
paint  are  generic  wastes  and  discarded 
commercial  chemical  products. 

Any  mixture  containing  one  or  more  listed 
hazardous  wastes,  or  a  mixture  of  solid 
waste  and  listed  hazardous  waste,  is  also 
considered  a  hazardous  waste.  This  applies 
regardless  of  the  percentage  of  the  mix  tars 
that  is  Usted  as  hazardous  waste.  There  are 
several  exemptions  to  this  sttixture  rule. 

If  the  solid  waste  is  not  included  in  the 
EPA  list  of  hazardous  wastes,  or  is  not  a 
mixture  that  contains  one  of  these  wastes,  it 
may  still  be  a  hazardous  waste  if  it  exhibits 
the  characteristic  of  ignitability.  corrosivity. 
reactivity,  or  toxicity.  EPA's  definition  of 
these  characteristics  is  contained  in  40  CFR. 
Sections  281.20  to  281.24.  The  standard 
measures  specified  by  EPA  to  lest  for  these 
properties  are  summarized  in  Table  A-8.1. 

TTie  Resource  Conservation  and  Recovery 
Act  (RCRA)  was  passed  in  1976  to  address 
the  problems  posed  by  the  improper  disposal 
of  municipal  and  industrial  wastes.  RCRA 
was  amended  in  1980  and  again  in  1904.  The 
goals  of  RCRA  are  to  protect  human  health 
and  the  environment;  reduce  waste  and 
conserve  energy  and  natural  resources;  and 
reduce  or  eliminate  the  generation  of 
hazardous  waste  as  expeditiously  as 
possible.  Two  programs  developed  under 
RCRA  affect  disposal  of  wastes  generated 
dtuing  lead-based  paint  abatement: 

•  SubOtJe  D  governs  the  management  of 
solid  wastes,  primarily  nonhazardous  wastes. 

•  Subtitle  C  controls  hazardous  waste  from 
the  tiroe  it  is  generated  until  its  ultimate 
dispossl. 

A2i    SubdtieD 

Subtitle  D  ensures  the  proper  management 
of  solid  wastes.  EPA  has  established 
standards  (commonly  called  Subtitle  D 
Criteria)  covering  the  operation  of  municipal 
solid  waste  landfills.  These  standards  are 
designed  to  eliminate  the  hazards  associated 
with: 

•  Flooding  of  solid  waste  landfills. 


•  Reducing  the  habitat  of  endangered 
species. 

•  Contamination  of  surface  water. 

•  Contamination  of  ground  water. 

•  Contamination  of  food  supplies. 

•  Air  pollution. 

•  Public  safety  risks  at  landfilla. 
Facilities  that  don't  comply  with  dtese 

criteria  are  dassified  as  "open  dumps"  and 
must  either  close  or  upgrade  their  operations. 

Some  municipal  solid  watte  landfills 
receive  small  quantities  of  hazardous  waste 
from  households  and  industrial  facilities  thai 
generate  wastes  in  qoantitiei  loo  small  to  be 
covered  under  EPA  s  hazardous  waste 
progranfL  To  guard  against  the  hazards  s( 
these  wastes  and  to  further  ensure  that 
municipal  solid  waste  landfiUs  operate 
safely,  EPA  is  currently  revising  its 
regulations. 

The  revised  regulations  wiU: 

•  Place  restrictions  on  new  and  existing 
municipal  solid  waste  landfills  from  being 
constructed  in  floodplains.  wetlands,  setnaic 
zones,  and  areas  near  airports. 

•  Require  municipal  sobd  waste  landfills 
to  provide  operating  controls,  such  as  cover 
material  explosive  gas  controls,  and  rvD-oe/ 
run-off  controls.  States  wrill  have  the 
authority  to  require  other  controls,  sodi  ss 
liners  end  leschate  collection  systems  where 
necessary. 

•  Require  these  landfills  to  test  gruund 
water  periodically  to  ensure  the  dnnking 
water  supplies  will  not  be  contaminated. 

•  Require  municipal  solid  waste  landfills 
to  take  steps  to  protect  the  health  of  dtizens 
Uving  near  the  facihty  and  to  dean  up 
contaminants  escaping  from  the  landfills. 

EPA  encourages  states  to  develop  and 
implement  their  own  solid  waste 
management  plans.  A  state's  plan  outlines 
the  steps  it  will  take  to  ensure  that  the  solid 
waste  within  its  borders  is  managed  safely. 
The  plan  siso  details  ways  to  conserve  and 
recover  resources  wherever  possible. 
Approximately  one-half  of  the  states  have 
EPA-spproved  plans  la  placs. 

6.2.2    Subtitle  C 

Subtitle  C  ensures  proper  management  of 
hazardous  waste  from  the  moment  the  wests 
is  generated  until  its  ultimate  disposal. 
Subtitle  C  regulations  contain  administrative 
requirements  for  permits  and  procedures  for 
three  categories  of  hazardous  waste  handlers: 
1)  generators;  2)  transporters;  and  3)  owners 
or  operators  of  treatment,  storage,  and 
disposal  (TSD)  facilities. 

Generators  are  any  indlvidsals  or  fsdlfties 
that  produce  hazardous  waste.  EPA 
hazardous  waste  regulations  distinguish  three 
types  of  generators.  Those  that  generate  no 
more  than  100  kilograms  (about  220  pounds) 
of  hazardous  watte  per  month  are 
condiUonolly  exempt  small  generators  Tliey 
are  generally  exempt  from  Q»A  hazardous 
waste  regulations.  Generators  producing 
more  than  100  but  less  than  1000  kilograois  of 
hazardous  waste  per  month  are  called  small 
generators.  They  must  comply  with  EPA 
hazardous  waste  regulations  for 
accumulaboa  treatment,  storage,  and 
disposal  of  hazardous  wastes.  Large 
generators,  gsnersttng  1000  kilograms  or 
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more  of  hazardous  waste  per  month,  are 
subject  to  all  EPA  hazardous  waste 
regulations,  including  reporting  and 
recordkeeping  requirements.  Q'A  also  has  a 
list  of  very  toxic  ("acute  hazardous")  wastes, 
which,  if  generated  in  quantities  greater  than 
1  kilogram  per  month,  must  be  managed 
under  the  full  set  of  requirements. 

Although  generators  may  dispose  of  their 
waste  either  onsite  or  offsite.  lead-based 
paint  abatement  contractors  will  undoubtedly 
transport  their  wastes  offsite.  In  order  to 
transport  their  wastes,  contractors  may 
require  an  EPA  identification  number  for 
each  site  at  which  hazardous  waste  is 
generated  and.  if  necessary,  a  state 
identification  number.  Transporters  pick  up 
waste  from  generators  and  ship  it  to  facilities 
that  treat  store,  or  dispose  of  hazardous 
wastes. 

Tnatment  focilitiet  use  various  processes 
to  destroy  hazardous  waste  or  render  it 
harmless.  Storage  facilities  temporarily  hold 
hazardous  waste  until  it  is  treated  or 
disposed  of.  Disposal  facilities  are  the 
permanent  locations  for  hazardous  wastes. 
Ail  three  types  of  facilities  must  have  an  EPA 
identification  number.  Disposal  facilities 
must  have  authorization  (either  a  permit  or 
"interim  status")  in  order  to  operate.  Small 
generators  may  store  up  to  132J)00  pounds 
(&000  kilograms)  of  hazardous  waste  onsite 
for  180  days  without  a  permit  providing  an 
employee  is  onsite  or  on-call  to  handle  an 
emergency.  If  the  waste  is  shipped  over  200 
miles  to  a  TSD  facility,  the  same  amount  of 
waste  can  accumulate  onsite  for  270  days 
without  a  permit  For  large  generators,  the 
time  period  is  reduced  to  90  days. 

States  are  encouraged  to  run  their  own 
hazardous  waste  programs.  For  a  state  to 
have  primary  jurisdiction  over  its  hazardous 
waste  program,  it  must  receive  approval  from 
EPA  by  demonstrating  that  iU  program  meets 
the  requirements  for  authorization. 

Source  for  Table  A  6.1:  Code  of  Federal 
Regulations,  title  4a  part  281.  subpart  C 

Note:  The  EPA  Administrator  signed  a 
notice  of  final  rulemaking  on  March  5, 1990. 
which  revises  the  EP  toxicity  characteristic. 
As  of  this  writing,  the  notice  is  expected  to  be 
publish«d  in  the  Federal  Register  on  March 
29, 199a  The  effective  date  of  the  regulation 
is  6  months  after  the  date  of  publication,  but 


12  months  for  small  quantity  generators 
(those  who  generate  more  than  100  but  less 
than  100  kilograms  per  month  of  hazardous 
waste,  and  no  more  than  1  kilogram  per 
month  of  acute  hazardous  waste).  The  new 
regulation  expands  the  list  of  toxic 
constituents,  and  replaces  the  EP  test  with 
the  more  stringent  Toxicity  Characteristic 
Leaching  Procedure  (TCLP).  In  the  interim. 
resulU  of  either  the  EP  or  the  TCLP  are 
acceptable. 

Table  A-«,l— Characteristics  of  Hazardous 
Waataa 

IgniUbility:  EPA  considers  wastes  with  the 
following  characteristics  of  ignitability  to  be 
hazardous: 

•  Liquids  with  a  flash  point  (the 
temperature  at  which  the  vapor  easily  ignites 
in  air)  less  than  140  T.  (The  only  exceptions 
are  aqueous  alcohol  solutions  containing  24 
percent  by  volume  or  less  of  alcohol.) 

•  Materials  that  are  not  liquids  and  are 
capable,  under  standard  temperature  and 
pressure,  or  causing  a  fire  by  means  of 
friction,  absorption  of  the  moisture, 
spontaneous  chemical  changes. 

•  Materials  that  bum  so  vigorously  and 
persistently  when  ignited  that  they  create  a 
hazard 

•  Ignitable  compressed  gases. 

•  Oxidizers. 

Corrosivity:  EPA  considers  wastes  with  the 
following  characteristics  of  corrosivity  to  be 
hazardous: 

•  Aqueous  wastes  with  a  pH  less  than  or 
equal  to  2  or  greater  than  or  equal  to  12.5. 

•  Liquid  wastes  that  corrode  steel  at  a 
rate  equal  to  or  greater  than  0.25  inches  per 
year  at  a  test  temperature  of  130  'F. 

Reactivity:  EPA  considers  wastes  with  the 
following  characteristics  of  reactivity  to  be 
hazardous: 

•  Materials  that  are  normally  unstable  and 
readily  undergo  violent  change  without 
detonating. 

•  Materials  that  react  violentiy  with  water. 

•  Materials  that  form  potentially  explosive 
mixtures  with  water. 

•  Materials  that  when  mixed  with  water, 
tvill  generate  toxic  gases,  vapors,  or  fumes  in 
quantities  sufficient  to  endanger  human 
health  or  the  enviroimient 

•  Cyanide-  or  sulfide-bearing  materials 
that  when  exposed  to  a  pH  between  2  and 


12.5,  can  generate  sufficient  quantities  of 
toxic  gases,  vapors,  or  fumes  to  present  a 
danger. 

•  Materials  capable  of  detonation  or 
explosive  reaction  if  subject  to  a  strong 
initiating  source  or  if  heated  under 
confinement 

•  Materials  that  are  readily  capable  of 
detonation  or  explosive  decomposition  or 
reaction  at  standard  temperature  and 
pressure. 

•  Forbidden  explosive  of  Class  A  (primers, 
dynamite,  and  other  high-energy  explosives) 
and  Class  B  (propellants,  and  other  low- 
energy  explosives). 

EP  Toxicity  or  Toxicity:  EPA  defines  as 
toxic  those  wastes  that  qualify  under  the 
terms  of  EPA's  Extinction  Procedure  (EP),  a 
test  used  to  identify  hazardous 
concentrations  of  a  constituent  in  ground 
water.  The  following  steps  summarize  the 
determination  procedures: 

•  Constituents  are  extracted  bom  the 
wastes  in  a  manner  designed  to  simulate  the 
leaching  action  that  occurs  in  landfills. 

•  This  extract  is  analyzed  to  determine 
whether  it  possesses  any  toxic  contaminants 
on  the  list  of  constituents  of  concern. 

•  If  the  extract  contains  any  of  the 
contaminants  in  concentrations  100  times 
greater  than  that  specified  in  the  regulations, 
the  waste  is  considered  hazardous. 

•  The  regulatory  level  is  100  times  the 
National  Interim  Primary  Drinking  Water 
Standards  (or  Chronic  Toxicity  Reference 
Levels)  set  for  the  contaminants.  The  level  for 
lead  is  5.0  mg/L 

Table  A-6.2  Metal  Contaminants 
Analyzed  by  EP  Toxictty  Test 


waste  f(mg/ 

Concvntra- 
lion 

iMppm) 

w»»i 

CX)04.„. 

Araenic 

SO 

txws 

Bwtum 

100.0 

D006 

Cadmium - . 

1.0 

O007.„...    J 

5.0 

Dooe 

Lewi 

5.0 

O009..._.. J 

Mwcwy. —     -^ 

0.2 

O010.._.   

Selenium 

1.0 

ooti 

SiMT           . 

5.0 

Table  A— 6.3.  Recorokeepinq  Requirements  For  Hazardous  Waste 


tMwr 


Generator. 


Storaea^or 

OMpoasI 

Facaty*. 


Copy  of  Moh  mantfaal . 


tWaal*  analyais 


Eaoaplion  (maniesQ  report.. 

Tfainino  records. 

Contingency  ptan„ 


EPA  idsniicaMon  number - 


Copy  of  awh  iwrtlssl  or  shipping  documwN  (sNp/raiO- 
Nolioe  to  toreign  gensraiar _ 


Analyais  Ptsn  t  Anslyais.. 


mapecion  tog  *  recofds 


How  long 


racofds- 


3  years. 
3  years. 
3  years. 
3  years. 

Un«ctoaure/3 
Active  Me. 
Active  life. 

3yMrs. 


Active  He. 
AcliweMe. 

UnMctoaure/3 


years  aftor  smptoyee  laal  woriiad  al  lacaty. 


years  after  amptoyee  last  worked  at  taoMy. 
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Table  A— 6.3.  Recordkeeping  Requirements  For  Hazardous  Waste— Continued 


Who? 


IgnHsbie,  reactive  JncompaHile 


locat  aulhortly . 


Conlingancy  plani  and  details  of  nwnileals/shlpping  papefs.-.._~~«_ 
Operating  record  (6  requirements,  such  as  deecrtptlon,  locaBon,  quanS- 
ty,  ato.,  of  aacfi  waste). 

Groundwater  monitoring  data 

Clooure  ptan  coat  eatimatee 


AcSweMa. 
Atmutt 


*  AR  records  sfiould  iMOonwpart  ol  the  oparaAng  racord. 


I 
AppeiKlix  7— Regional  OSHA  Offkea 

Region  1 

16-18  N  Sti«et  1  Dock  Square  Building  4th 
Floor.  Boston.  Massachusetts  02109 

Region  2 

201  Varick  Street  Room  67a  New  York.  New 
York  10014 

Region  3 

Gateway  Building,  Suite  210a  2535  Market 
Stireet  Ptiiladelphia,  Pennsylvania  19104 

Region  4 

1375  Peachb^  Street  N.E.  Suite  567, 
Atlanta.  Georgia  30367 


Region  5 

32  Floor /Room  3244.  230  South  Dearborn 
Stivet  Chicago,  Illinois  60604 

Region  9 

525  Griffin  Square,  Room  602.  Dallas,  Texas 
75202 

Region  7 

911  Walnut  Sti«et  Room  406.  Kansas  City, 
Missouri  64106 

Region  8 

Federal  Building,  Room  1576, 1961  Stout 
Sbvet  Denver,  Colorado  80294 

Region  9 

71  Stevenson  Street  Room  415,  San 
Francisco.  California  94105 


Region  10 

Federal  Office  Building.  906  First  Avenue/ 
Room  6003.  Seattle.  Washington  96174 

Appendix  •— Laboratociet  for  Paint  and 
Dust  Analysb  and  Blood  Lead  Analyria 

Table  A6.1  was  compiled  from  current 
accreditation  lists  for  inorganic  aitalytis  of 
the  American  Ii>dtutrial  Hygiene  Association 
(AIHA)  and  the  Amencan  Association  of 
Laboratory  Accreditation  (AALA).  In 
addition,  contractors  in  the  USEPA  Contract 
Laboratory  Program  (CLP)  who  currently  bold 
contracts  in  the  area  of  inorganic  analysis  are 
included.  This  table  is  by  no  meaiu 
exhaustive  and  is  presented  as  a  resource  for 
PHAs  and  their  contractors.  The  column 
beadiqg  labeled  "P£.  Samples  Required** 
refers  to  performance  evaluation  samples. 


Recommended  Laboratories  for  Lead  Analysis 


Aooradtad  tar  the 

AocradHa- 

•on 

P£. 

In 

Name 

MsMlUl] 

"Wl'lhWf 

and  sold 

Air 

raqirirad 

PSM 

Dual 

CALIFORNM 

AIHA 

A 

X 

YES 

X 

Lakevae  Highway.  PM^uma.  CA  94952,  (600)  277-0766.  (600) 

277-5889 

Aaeociaiad  laboratories,  mc  (AU).  606  Nortti  Batavia,  Orange,  CA 

CLP 

B 

X 

YE8 

X 

X 

92668.  (714)  771-6900. 

rUnwri  BrMl  r^rlwaa  1  ^M    Fnyyvu^   CA   U1M47fl-M00    

AALA 

c 

X 

MO 

X 

X 

Central  Coast  AntfyHcai.  San  Um  Obispo.  CA.  (805)  543-2553 

AALA 

0 

X 

NO 

X 

X 

Clayton  Environmental  ConauMants.  1252  Quarry  Lana,  Peai anion. 

AIHA 

A 

X 

YES 

K 

CA  94566.  Ronald  H.  PMars.  OH.  Director.  (415)  426-2600. 

EMS  Laboratones,  211  Pasadena  Avenue.  &  Pasadena.  CA  91030. 

AIHA 

A 

X 

YES 

X 

(818)441-2393 

Enseco/Cal.  Analytical  (ENSEC»).  2544  Industrial  Boulevard,  W. 

CLP 

B 

X 

YES 

X 

X 

Sacramento.  CA  95691.  (916)  372-1393 

HeaWi  Science  Assoctaies,  Induseial  Hygwne  Laboratory.  10771 

AIHA 

A  ■ 

X 

YES 

X 

Noel  SireM.  Los  Alamiloa.  CA  90720-2547.  (213)  430-1031. 

miemationai  Tocnnoiogy  Corp..  IT  Anatylcal  Senic*.  17605  Fatvica 

AIHA 

A 

X 

YES 

«- 

Way  Soile  D.  Cemtoa.  CA  90701.  (213)  921-9631. 

Mad-Tox  Associates,  inc.,  3440  VInceni  Road,  Pleasant  HM.  CA 

AIHA 

A 

X 

YES 

X 

94523,(415)930-9090. 

RadMtnn  OeiactKxi  Company.  162  N.  WoHo  Road.  Sunnyvale,  CA 

AIHA 

A 

X 

YES 

X 

94066.  (408)  735-8700. 

Roy  F.  Westoa  mc  (WESCA).  7720  Lorraine  Avanua.  SuNe  105. 

CLP 

B 

X 

YES 

X 

X 

Stocitton,  CA  95210.  (209)  967-3405 

AIHA 

A 

X 

YES 

X 

Avenue,  Menio  Park.  CA  94025.  (415)  85»-46ia 

AALA 

c 

X 

NO 

X 

X 

Tlmmo    Analytical    Corporation.    TMA/NORCAL,    2030    Wright 

AIHA 

A 

X 

YES 

X 

Avenue,  Richmond.  CA  94804.  (415)  235-2633. 

Tnteedail  L^waiories.   mc.   14201   Franim  Avanua.  Tuelln.  CA 

AMA 

A 

X 

YES 

X 

92680.  (714)  730-6239. 

COLORADO 

Adolph  Coors  Company.  Conors  Analytical  Laboratory.  17750  W. 

A 

X 

YES 

X 

32nd  Avwwa.  Golden.  CO  80401.  (303)  277-5439. 
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Recommenoco  LABORAToracs  FOR  LEAD  ANALYSIS— Continued 


Anrtytica.  Inc.  18000  W.  HIgNMy  7Z  GoUmv  CO  80403.  (30B) 

420-4440- 
EnMcomoGlcy  Mtn.  fwatfictt.  4956  Yairow  Slr«M.  Anadir  CO 

80002.  P03)  421-8611.  ^ 

Higw  LtfboralortM.  mt,  11234  E.  Catey  Avwwfc  Englewood,  OO 

80111.(303)790-2727. 

CONNCCnCUT 
AMw  Uto  t  CMui*y  Comp«iy.  EnginMring  kutakM  Hygien* 

I  itiiiiilirti   1»1  fmmm^m  nmniM.  Ilaawdl  CT  06156.  |20S» 

683-3647. 
Enwwonrneotai   noaitn  L«bOf«loiy.  CIGNA  Loss  Controt  Service. 

IMC.  M  l*«pMy  RoML  MrtMA.  CT  OilK  (2B3I  9K-^14^ 
H««oni  mswanca  QraMV^  DirfMMiMiMf  UiaisnnM  Uboratory.  Hatt- 

tord  Ptas,  Msfttort,  CT  06115.  (203)  547-4567. 
TraMtm  taMwn  OomwDfc  Ei.#r»«Nng  Laboratory.  248  OP. 

TOMT  li  llMMaia,  CT  OeMOL  (203)  277-753a 

Yarti  LMiwaiiiw  2M>  Mqmw  Tteiv**^  Mawpi.  CT  06466.  (203) 

452-62091 


AMA 

OP 

AIHA 


AMA 


O  AiMricat.  tac  M.  Hy»  Analyfcal  Utwralofy.  CR&OL.  warning- 
km.  OE  1JM67.  (302)  STS^ese. 


>  Eay.  mc.  pa  toH  1780.  UMvaratty  Stalioa 

k  n.  azBoe.  (ao*t  332-»ia 

Emumntmm  PiiiliHui'i  ti»iliiiii  tEPS).  9eO»^ Panaacrta  Bo>Ja- 

vwa  ranaa^rta  a  Sesvt.  (904)  478-6717. 
Oto«k>  Laboralohaa  (OU).  820  Humptmea  Awanua.  Orlando.  FL 

32803.(407)896-6645. 
Post  Budday.  ScUit  «  Jamigan,  Inc.  ConauHing  Engkiaar*  • 

Ptanara.  6636  E.  Cotoratf  Onm,  Ortando.  R.  32607.  (407)  277- 


EfvwofVfwnlll  HMHn 

mcPO 


Laboratayi  OGNA  Loaa  Conlrat  Sarvieaa. 
MaCfln.  QA  31297-6799.  (912)  471-4544. 
QA.  (404)  421-3460 


BAHO 

EGAQ  kMia  mc  P.O.  Bom  162S.  Matto  Faaa.  D  63415.  (206)  526- 

25ia 

HJJNOtt 

jUmrici  ftwndrymans  Soaety.  Laalar  B.  KnigM  Etwsunmarm 
Sanioaa  Laboratory.  Gold  and  \Mq»  Rovla.  Oaa  PWnaa.  L 
60016.  (3ta  824-0181.  

Cancorv  (OlA  lnaw»x»».  Env»onfr*ai«B»  Haallh  Laboratory.  333  & 
VMbaalt  AMnua.  3W.  CNcago.  IL  80604.  (312)  822-8093 

nrtan^  Loaa  Conkol  Sanic*  Corpofafton.  (Umtiaraians  KMual 
C— irttr  Can^Miy).  EiMiuiwiai«<  SdancM  Laboratory.  Roi4a 
22  ml  Kan^MT  Court.  Long  QroMk  L  60049.  (312)  S40-2486. 

TB  Antfy«cai  Inc.  Mtoa.  C  012)  647-1348 


AIHA 
CLP 

AIHA 

AIHA 

CLP 

CLP 


AMA 
AALA 

AIHA 
AIHA 


•toftam  L*ba  «J  Eng,  Inc  (NLE).  2400  CunOartand  !»««.  Vi 
ma,  M  46363.  (216)  464-2360. 


IOWA 

Boa  635.  Cadv 


NET  UJinaU  1022  IMn  Straat  Boa  625.  CMV  Faa.  lA  S06ia 

(319)  277-3401. 
iMMTMy  01  lOM.  UnlMra%  Hygianic  UterMory.  Oahdala  Cainpua. 

Imm  C%.  lA  52242.  P19|  363-45681 


_, S613  &  CwminQham  Road. 

KB  67446.  (0«>  536-4226.  

2006  W.  103rd  THraca.  Laawoo^  KS  6620ik 
1913)  3«t-7aoa  ^        ^ 

■aon  LMiapBtoriaa  P.a  Boa  182a  SX5  N.  Bttt  Siraal.  Saina.  KS 
C7402-t8»L  (913)  82S-7168. 
■aoM  LtfboMortaa.  525  Ni  86t  Sbaal.  P.O.  Boa  1826.  Saana.  K8 

t7402-i6A  (»i9  KS-^iae^ 


A 

B 
A 

A 
C 


AIHA 

A 

AIHA 

A 

AALA 
CLP 

C 

B 

AIHA 

A 

AIHA 

A 

AIHA 

A 

AIHA 

A 

AIHA 

A 

CLP 

B 

P.E. 
aarnolaa 
lanuaao 


YES 
VEB 
YES 

YES 

YES 
YES 
YES 

YES 

YES 

YES 

YES 
YES 
YES 

YES 
NO 

YES 


Yaa 
Yaa 

NO 


Yaa 


Yaa 
Yaa 


Yaa 


Dust 


X 
X 

X 
X 

fx 


Recommended  Laboratories  for  Lead  Analysis— Continued 


LOUISIANA 

ENTEK  Laboratoriaa,  Inc.  14285  AMna  HiglMvay.  Baton  Rouga.  LA 

70621.  (504)  292-2909 
Kamron   Envrorwnsntal   Sarvices.    16650   Highland   Road.    Baton 

Rou0«.  LA  70610.  (504)  293-0650 
West-Paine.  Inc .  Wast-Pama  Laboratoriaa,  7979  Q.S.R.1.  Avanua, 

Baton  Rouga.  LA  70620.  (504)  769-4900. 

MARYLAND 

Biospti«ncs.  Inc..  Laboratory  Ovisnn.  12061  Irxtan  Craak  Court. 

B«N8viNe.  MO  20706.  (301)  36»-3900. 
J'C  Environmental  Consultants  (JTC).  202  Parry  Partnray.  GaMhars- 

burg.  MO  20677.  (301)  926-6802. 
Martin  Marietta  Corporation,  Center  lor  Occupationai  Health  Engt- 

neenng.  1460  S.  RoHmg  Road.  Baltimore.  MO  21227.  (301)  247- 

0700. 

MASSACHUSCrrS 

Arthur  D.  Uttla.  Inc.  Acorn  Parlt.  Cambridga.  MA  02140-2390.  (617) 

864-6770. 
Con-Test.  mc.  39  Spruce  Street.  Box  691.  E.  Longmaadow.  MA 

01028.(413)525-1196. 
Energy  6  Enwon  Engvieermg  (E3t).  35  Madtord  Street.  SomerviMe, 

MA  02143.  (617)  666-6500. 
ESA  Laboratones.  Inc.  Induathal  Hygiene  Analytical  Laboratory,  43 

WlggnaAvenue.  Bedford.  MA  01730,  (617)276-0100 
Maaaachuaatts  instituta  ct  Tech..  Industnal  Hygnne  Laboratory,  77 

Mataachusetts  Ave.  BWg.  (20C-204)  Cambndga.  MA  02139,  (617) 

253-2596. 
Stunner  6  Shennan.  Inc  (SKINER).  300  Second  Avenue.  WaWtam. 

MA  02254.  (617)  890-7200. 

MICHIGAN 

Clayton  Environmental  Consult.  22346  Roettiel  Oriva,  Novi,  Ml 

48060,(313)344-1770 
•Ht-Kemron.  32740  Northwestern  Highway.  Farmtnglon  HMa.  Ml 

48018.  (313)  626-2426. 

MINNESOTA 

Braun  Environments  Lab..  Inc.  P O  Box  36106.  6600  &  Co.  Road 
18.  Mwmeapolis.  MN  55436-0106.  (612)  941-6600. 

Pace  Laboratones,  Inc..  1710  Douglas  Or  l^orlh.  MinnaapOlH.  MN 
55422.  (612)  544-5543. 

SERCO  Laboratones,  St  Paul,  MN.  (612)  636-7173 

Twm  City  Teabng  Corp.,  662  Oomwal  Avenue,  St  Paul,  MN  66114. 
(612)646-3601. 

I  MISSOURI 

General  Testing  Laboratoriaa.  Kansas  Oty.  MO,  (8i6)  471-1206 

Industnal  Tastvig  Laba,  2350  South  7th  Street  St  Louia,  MO  63104, 

(314)  771-7111. 
St  Louia  County  HaaHh  Oapt,  EnvironmanM  HaaWt  Laboratory. 
.     801  S.  Brentwood  Boulewd.  Oayton,  MO  63106,  (314)  864-6830. 

NEBRASKA 

A  a  L  Mid  Waal  Laboratones  Omafta,  NE,  (402)  334-7770 

NEVADA 

Reynolda  Electrical  A  Engr.  Industnal  Hygiena  Laboratory  P.O.  Boa 
96521.  M/S  706,  Las  Vegas,  NV  S9193-6621,  (702)  205-6379. 

Vegas  Analyiicai  Laba.  inc.  3894  Schifl  Onva.  Las  Vegas.  NV 
89103.(702)365-1201. 

NEW  JERSEY 

Clayton  Enwonmental  Consult..   160  Fwidcreat  Avanua,  Rarltan 

Court  Edison.  NJ  07063.  (201)  225-6040 
Coming  Glass  Wortis,  Corrang  Engrg  Env  SaoMcaa,  One  Malcolm 

Ave  .  Telerboro.  NJ  07606.  (201)  393-5647. 
NET  Mn^AUantic.  Inc.  (CENTRY),  100  Grove  Road,  Thorolara,  NJ 

06066.  (609)  646-3939. 
Northeastern  Analytical  Corp.  Evesham  Corporate  Cantor,  4  E. 

Slow  Road.  Martton.  NJ  06053.  (609)  965-8000 
Pnncelon  Teaang  Lab,  mc,  PnncWon,  NJ,  (609)  452-9050 

NEW  YORK 

Advwtoad  Environmanlal  Syatama,  Monitoring  4  Sti^port  Lab..  2186 
Ubarty  Drive,  NIagva  Fala,  NY  14303,  (716)  265-6663. 


AocredNed  lor  8ia 


AIHA 


AMA 
CLP 

AIHA 

AIHA 
AIHA 
CLP 


AIHA 
<XP 

AIHA 
AIHA 

AIHA 

AIHA 

AALA 
AIHA 


AALA 

AIHA 

AIHA 


AIHA 
CLP 

AIHA 

AIHA 

CLP 

AIHA 

AALA 


X 

Yaa 

X 

Vaa 

X 

Yaa 

X 

Vaa 

YES 

x 

YES 

raquirad 


YES 
YES 
YES 


Raoorrwviandad  lor 


YES 

YES 

YES 

X 

YES 

YES 

YES 

YES 

NO 
YES 

NO 
YES 

YES 

NO 

YES 

YES 

YES 

YES 

YES 

YES 

NO 

YES 
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Recommenoeo  Laboratories  for  Lead  ANALvsts— Continued 


Chemlach  Consulting  Group  (CH6M).  360  W«»l  lltit  Sirert,  Htm 

Y0»k.  NY  10014.  (212)  255-2100. 
Eootogy  wd  Enwironmwl.  Inc..  Amitficat  StrtKm  C«rm  (ASO. 
^Somtmm  SkMl.  BufMa  NY  14225.  (716)  631-0360. 
Qatoon  T«linic«i  Swvfc^  ln«Ju«Wil  Hygi«»  iJborrtory.  6801 

Kirtw«^He«J.  East  Sywcu.*  NY  13067.  (315)  432-«i06. 
Nwwo  Lj*oraiones.  Inc.  (NANCO*.  RO  6  Bdbinmn  Lms.  Wa|>- 
r  FtfB.  NY  12590,  (914)  227-4100. 


(505) 


NEW  MEXICO 
ConkoiB  tai  Enwirorwnwal  Potulioa  Santa  Fa.  Nmt 


962-9641. 


AccradNa- 


NORTH  CAROLINA 


ComwChMR  L*ba  (COMPU).  3306  Chapal  Hii/Nalaon  Nftway. 

P  O.  BCK  1265Z  RTP,  NC  27709.  (91 9»  549-6263. 
Bwawnanirt  TaatinB.   Inc.    1700  Un»«rsrty  Conwaarcnl  Placa, 

Ch«10«a.  NC  26213,  (704)  597-6454.  

Radtan  Ccxpowion,  md.  Hyg.  a  Env.  lab..  P.O.  Boc  13000.  B»- 

■a««>Ti*»*aParti.NC  27709.  (919)  481-0212. 
nMiuwrti  Tttoigia  mMMula,  Ar  and  Industnal  Hygiena.  P.O.  Bok 

121»4.  3M)  Com«»alta  Road.  Huaaarrh  Tnangla  Farti.  NC  27909. 

(819)  541-6578. 

OHIO 

AMalad  En^fconmanl^  Sarvicaa.  3606  Venica  Road.  SanAaky.  OH 
44870.(419)627-1976.  

Amohcan  Ai^yiicai  Ubotatohaa.  Int.  100  Lincoln  Straai  Akron. 
OH4430«.(216)535-1300 

ir.«4oniar.  Inc-.  Dayton.  OK  (513)  253-8805 


Diartiam  Inc.'.  4388  Glar »iala  MNofd  Rowt  OndnnMi.  OH  4524Z 

(5131733-6336. 
Oa  Yor  Ubcralonaa.  Inc..  7665  Mwlial  Siraal.  SuNa  2500.  Young- 

tlon.  OH  4451^  (216)  756-6788.  ..    .       ^ 

ElacMD  Ai^iiN.  mc  7118  MuMrM  PuK  Blvd..  Mantor.  OH 

44060.(218)961-3514. 
B.F    Goodricll  nillMcH  Daxalopownt  Center    Corporate  Erwlron- 

manW  Sarwaa.  9821  Oracfcaxila.  Road.  Brecksvila.  OH  44141. 

(216)  447-5000.  ^^      

Guul»a»  T«a  A  Rubbar  Company.  Coiporala  InAMlnal  Hyg*na 

LlSoraloiy  O1061.  1144  E.  MaAal  Sfcaal.  Akron.  OH  4431ft- 

0001.(216)796-4531.  _      .  .,      ..         ^ 

Mayden  E«r«)nr«anlBl  Group.  8015  ManninQ  Road.  liami^urB.  OH 

4534^  (513)  866-5006. 
Ma«l  CorporaKon.  Hunwt  «  Env.  PKMaction  Lib..  3475  N— wwaik 

Otm*.  UlllMlliliQ.  OH  54342,  (513)  43»-»434. 
P€l  AaaocMia.  11499  Chaster  Road.  Oncavwli.  OH  45246.  (513) 

782-474a  „      . 

UniMTMy  ol  Oncinnali.  KaOoring  Laboratory.  Analytical  Secton. 

3223  earn  Avanua.  Onetrwatl.  OH  46267-0056,  (512)  588-1733. 
WadaMTVt  Alan  UOa.  mc  P.O.  Bok  31454.  Clavaland.  OH  44131. 

(216)642-9151. 


CIP 
AIHA 
AIHA 
CLP 

AALA 

CLP 

AIHA 
AIHA 
AIHA 

AIHA 

AIHA 

AALA 
AIHA 

AIHA 

AIHA 

AIHA 

AIHA 


OKLAHOMA 


Mbwiy.  Suite  C.  Broken 


M>  til  OkWwma.   1700  W 

/Wtow,  OK  74012,  (918)  251 -2858  

Staidwd  Teatng  A  Eng.  Co .  3400  N.  Lincoln  Boulavard.  OklahorM 

Oly.  OK  73105.  (405)  528-0541 

Tr««-Rite  Water  IMm.  mc.  No«ta.  OK.  (918)  273-2285 

PENNSVLVAMA 
Bett  Loaboi«6e«.  Inc.  Somerlon  Ro«l.  Trwwaa.  PA  19047.  (215) 

356-3300. 
Ejdda.  mc.  Wuetn^  Hygwne  Laboratory.  6313  Rising  Sun  Avanua. 

ptiiade^plM.  PA  19111.  (215)  342-1414. 
Ftaeport  Bnck  Coa^mff.   Frf»-Cct  Laboratoriea.  P.O.   Bok  557. 

CoOon  ROMS.  Mead»i8e.  PA  16335.  (817)  724-8242. 
Gvran-ftammng  Emwon.  Eng..  Enwonmental  Laboratory.  209 

Senate  A»anua.  Canv  Mil,  PA  17011.  (717)  763-7211.  Ext  334. 
MMMrt  HaaMi  Foundaion.  HF  ^Mt^iat  Laboratory,  34  Pann 

CWe  Waat.  PWsbtf».  PA  15213.  (412)  383;jM00.  ^^^____ 

rr  An^ytical  Servces  (ITPA).  5109  OU  W»ani  Pann  Hqbway, 

Ejiport,  PA  15632,  (412)  731-8806. 
Kayalone  Eiwron.  ReaoMoea.  3000  Tecbracal  Center  On»e.  Mon- 

•MmM.  PA  15146,  (412)  825-9800. 
LiiiiMlir  uomatonaa.  Inc.  2425  New  Holand  Pik«,  Lancaster.  PA 

17801.  (717«  666-2301. 
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•on 

MMhod 

MtowrtnQ  mfllrtoM 
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In 

Hasardoua 

■ndaoM 

Air 

reqh*ad 

MM 

OlM 

Lanc«»ter  Laboratories,  tec,  Lancaster.  PA.  (717)  666-2301 

AALA 

C 

1 

NO 
TO 

X 

Lehigh  Valley  Analytics,  80  W.  Broad  SVeel.  Bethienam  PA  18018. 

^IMiA 

A 

X 

(215)  866-4434. 

AIHA 

A 

X 

ra 

Pike,  Reeding.  PA  19506.  (215)  921-9191 

PPG   Industnes.   Coatings   A   Resins   Oiviswn.   Industnal   Hygwn* 

AIHA 

A 

X 
X 

YES 

Laboratory.  260  Kappa  Onve.  Plttsbergb,  PA  15238. 

Pennnxi  Corporation,  150  Wilham  Pitt  Way,  Pmabur|^  PA  15238^ 

AIHA 

A 

YES 

(412)  826-5300. 

Roy  F  Weston.  Inc  (WESTON).  208  Welsh  Pool  Ro«t  LionvWe.  PA 

CLP 

B 

X 

YES 

X 

19353,(215)524-7360. 

Spotta,  Stevens  A  McCoy,  Inc.  P.O.  Box  6307.  Wyomisaing.  PA 

AIHA 

A 

X 

YES 

19601,  (2 15)376-8581. 

Spotts.  Stevens.  A  McCoy.  Re««no.  PA,  (215)  376-4M6._-     -._ 

AALA 

C 

X 

NO 

X 

NHOOCnUINO 

Ceimic  Corporation  (CEIMIC).  100  Oaan  Knauss  OW«  South  Tarry 

CLP 

B 

X 

YES 

X 

Industnar  Parti.  NarraganaetL  Rl  02882.  (401)  782-8900. 

SOUTH  CAROUNA 

AIHA 

A 

X 

YES 

(803)  553-9456. 

TEMNEWtt 

AMA 

A 

X 

YES 

brook  Pike.  Knowwite.  TN  37921.  (BIS)  588-6401. 

AALA 

C 

X 

IT  OOfpOfCvOfV  KnO>XVm6,  IN,  ^13|  9oe-04V1  .»......«^»*».M»*»«.*.»....«» 

NO 

X 

TEXAS 

Armstrong  Foranaic  Laboratery.  JM  Lacto»  Ciasa  Terraca.  AMnf- 

AIHA 

A 

X 

Ytt 

lon.  Tt  7«)t2.  (817)  275-2891. 

OP 

B 

X 

Mga 

DOtZ  LADOrwOnvs  |DClA^  WOyPnl  MMI  nOaO.   inS  WOOOWnOS,    lA 

YES 

X 

77380.  (7t3)  387-6201. 

AIHA 

A 

X 

YEt 

oooonoow  t0Crw9Cm  o#n/io8ii»  i>-iOT  cfvwonnwnuN  noaixn  lmm>- 

ratory.  8742  SkiHman.  Oaltes,  TX  752431  (714)  349-2025. 

Keystone  EiMlreK.  Resuwn^s,  3»Tt  Fondrsn.  ftiMe  100,  Hbuoton. 

AIHA 

A 

X 

YES 

TX  mt3-Mi1.  (713)  288  08WL 

KoydOVW  cWvlWfL,  HCSOUPOM^  SVTr  FflMVSn^  WMV   rOO,  HftMIB^ 

CLP 

» 

X 

YES 

X 

X 

TX77083-a8gt.pi3»Mi888a 

NET  OaN  Caaai  tec  (AUJEOk  t64S  Vstewed  Paitnaay.  SuNa  t18. 

cu> 

B 

a 

YES 

X 

CvroHteM,  rn  75008.  (2t^  4«»-8t88L 

NUS  Corporation.  South  Cenbo*  Amiyttoal  UbaiaSan,  900  Gamiat 

AMA 

A 

X  . 

YES 

Avenu*.  Heualon.  TX  77068,  (7t3)  48*-18K>. 

RabaKlalnar  ConaaHante,   mc,    teia>y8s^  Oieiteaby    Laboratocyi. 

AIHA 

A 

X 

YES 

12621  W.  GoWen  Lane.  Swi  AntSMO.  TX  §8249.  (6t2)  699-9000. 

Radian  Corporation  (IH  Lab.).  860t  Mopes  BotiaMfd,  P.O.  Bom 

AMA 

A 

X 

tea 

201088,  Aostm.  TX  78720-1088.  (512)  464-479?. 

AMA 

A 

X 

YES 

Laboratory,  9883  Bw  Cawaa  Road.  Aaatm^  TX  78733.  (5i2)  283- 

2nn. 

ttMM 

A8M 

A 

X 

YES 

vironrn«mai  Soancaa  Labsitari.  »422  S  788  wr,  tan  Lake  C% 

OataOwm.  Inc.  980  tMaal  U  Voy  0*<e.  gaianaow  Raaearcb  Park. 

AMA 

A 

X 

YES 

San  Lake  Qty.  UT  84123,  (800)  366-9t36, 

DataChem  (DATACL  980  West  LaMy  tktea.  BM  Lake  CMy.  UT 

CtF 

B 

X 

YES 

X 

X 

84123^(8071 288-778a 

1 

• 

. 

American  Medteal  Laberaswtea,   tedtiaWi*  Hygiarw;   11081   Main 

AMA 

A 

X 

■ 
YES 

Street.  FaelM.  VA  22030,  (783»  80f-8«88l 

Anai»<ca  Labatetery.  8»>i«in  tii  RacAa  ■tiii^tal  Laboratortea. 

AMA 

A 

X 

YES 

mc,  PXX  Bai  25248,  nmwnaL  WA  33288;  (BM)  363-8873. 

Centec  Analy.  Sanriaea  (CEMTEQk  2^80  bteuateal  OMm,  Satem.  VA 

GIP 

■ 

« 

YES 

» 

24153.(703)387-3896. 
Newport  News  ShipbuiUmg  Dry  Dock  Campany.  mdaelrial  Hygiana 

AMA 

A 

X 

YES 

Laboratory.  Jackson  ScftooC  4101  tWasNnfltan  AMnue.  Na apart 

News.  VA  23807.  (884)  380-2648. 

WASMM8T0N 

Cokimbia  Analytfcal  San«loea.  13t7  &  TNrtaanm  Siraal.  P.O.  Boa 

CLP 

B 

X 

YES 

X 

X 

479.  Keteo.  WA  98626,  (206)  577-7222. 
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Recommenced  Laboratories  for  Lead  Analysis— Continued 


U.S.  Department  of  Labor 


Uucfcs  TeMng  Liba.lmx.S40  Soh»  Hwrwy  SItmI.  SmMs.  WA 
geioe.  (S«tv««  Rwalpl  Mkmn  821  &  HsnMy  8L).  (200)  707- 

5ooa  ^ ^ 

Hanionl  Env^mmontil  HMt&>  Foundaboo/NHS,  Inc..  En«*winteiw 
HM«h  ScMncM  t«bof«lo»v.  906  Qoothtt  Dm%  RfcWwd.  WA 
993S2.  (500)  94^-oeo^ 

j«im  M«w  Oxponttoiv  EniHronmMM  SwvicM  DMrion.  kKkMOMl 

Hyaena  Laboratory.  904  NW.  Onto  Slr»*  CaiPm,  WA  90007- 

1999.  (206)  834-0323. 
UnNwaily  ol  W««M»>gtoa  Envronrneotal  Hea«>  Laboratory.  P-401 

HariOi  Sdanca  BuMng.  SMtUe.  WA  98195,  (206)  543-42U 
Wywti— Mwr  (WEYER).  32901   W«ywt»a«««  Way  Sot««,  WTC 

2F25.  F««w*  way.  WA  90003.  (200)  924-0035. 


Own^o  Corporaioa  Aquaaaareti  OMorv  140  E.  Ryan  Ro«t 

O*  Oaak,  Wl  53154,  (414)  764-7006 
Pvtor  Sarvtoaa.  Inc,  Eiwlronmanlai  HaaNh  OMaton.  1000  N.  PoW 

OrtM.  SlaMm  PoM.  Wl  54401.  (000)  44»-9066. 
Cwanaon   EiMronrwanM.   3490  N.   127»  SMai   Brooktaid.  Wl 

53005.(414)703-0111.  __    ^^^ 

Waal  ABa  MamorM  Hoopttal.  Industrtal  Toxiootogy  Laboratory,  8901 

Waal  Lino*  Ayenoe,  ^9St  A**,  Wl  53227.  (414)  540-031% 


Aocradto- 


CLP 

AIHA 

AIHA 

AIHA 
CLP 
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AIHA 
AIHA 
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Accradtted  for  ttw 
toHowing  matricss 


HazaiTloua 
WKtadU 


Air 


P.E. 
•amptaa 
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YES 

YES 

YES 

YES 
YES 

YES 
YES 
YES 
YES 


Raoommandad  lor  laad 


Dual 


A   Taai  maOiodi  «•  dwaan  by  tm  Hbofatoiy  wd  «•  ra««a«*ed  by  «w  AIHA  tor  aopropriatenesa.  Test  method*  vary  from 
8    tS iSSSTaSto^y^^aSlalawart oTJiferfc o> S»a conoaci iaauad undar  Iha  U.S.  EPA fcof»ac»  Laboratory  Prograrrt  ^^ 
C   Taaliiwyiiaa  aw  dwaan  by  Ow  laboratory  mH  —  laniawad  by  AAIA  tor  appropriatenaaa.  Moat  d  Iha  laba  ara  uaig  waOwds 
E«riMl>«  Sold  WMM".  8W-S46,  M  EdMxt.  USEPA.  NoMRibar  19e& 


to  laboratory. 
*Tesi  Methods  lor 


Appanrfix  tJ— OSHA-CDC  U»J  of 
Ubocataiaa  Appcovwl  For  Btood  I^aad 
Analyate 

This  list  is  cuirant  as  of  the  date  specified, 
lab  approval  siiould  be  verified  with  the 
contacU  listed  in  the  PROGRAM 
DIRECTORY. 
Program  Deacription  and  Background 

Since  1979  OSHA  and  CDC  have  monitored 
laboratory  performance  in  blood  lead 
proficiency  testing.  Each  laboratory  is  graded 
for  3  quarters  or  for  an  equivalent  time  period 
and  the  approval  list  is  then  updated. 
Laboratories  with  tm  or  nore  accepUble 
samples  reported  an  approved. 

Individual  aaaplo  rosults  are  acceptable  if 
they  are  within  6  it^fdL  of  the  all-method 
mean  for  samples  with  a  mean  less  than  40 
)ig/dL  or  within  1S%  of  die  all-method  mean 
for  samples  with  a  mean  greater  than  40  ftg/ 
dL.  Tranacription.  clerical  or  other  non- 
analytical  errors  leading  to  results  outside  the 
uaifmiHama  limits  are  considered  as  errors. 
Ratdts  reported  after  the  survey  deadline 
will  not  be  acoeptad.  Non-participation  in  a 
survey  will  ool  be  accepted  without  prior 
exemptioa  from  the  survey. 

The  current  list  is  comprised  of 
lat>oratories  that  have  met  the  OSHA 
requiremenU  for  blood  lead  analysis. 
Labora tones  enrolled  in  pro^SflM  offered  by 
the  College  of  American  Padioiogists.  New 
York  Sute  Department  of  Health,  and 
Wiaconsin  State  Laboratory  of  Hygiene  are 
evaluated  on  request  Approval  is  based  on 
the  moat  recant  8  months  of  testing. 


Blood  lead  testing  is  to  be  provided  only  by 
laboratories  that  are  currently  approved 
based  on  the  most  recent  testing. 
Laboratories  whose  approval  status  is 
suspended  because  of  a  cumulative  score  less 
than  80%  or  because  of  failure  to  participate 
in  a  proficiency  survey  can  no  longer  analyze 
worker  blood  specimens  for  lead.  Instead,  a 
laboratory  may  arrange  to  have  the  analjrsis 
performed  by  an  approved  laboratory  until 
their  laboratory  has  been  reinstated.  The 
servicing  laboratory  must  inform  clients  of 
any  change  in  approval  status  immediately 
upon  receipt  of  the  latest  survey  results 
rather  than  awaiting  the  publication  of  an 
official  UsL  Laboratories  should  maintain 
records  of  their  cumulative  score  based  on 
OSHA  criteria. 

This  list  applies  only  to  laboratories 
corresponding  to  the  names  and  addresses 
given  and  is  not  valid  for  any  other 
laboratory  with  the  same  or  a  similar  name, 
or  for  any  branch  at  a  different  location  that 
is  not  so  listed.  As  a  convenience, 
laboratories  are  listed  by  state.  Employers 
may  use  laboratories  in  any  location. 
Changes  in  lab  name  or  address  should  be 
sent  to  OSRA  to  prevent  deletion  from  the 
bsL 

As  of  December  n.  1987  the  CDC 
Laboratory  Program  O^ice  ceased  monitoring 
laboratory  performance  for  OSHA  in  the 
proficiency  testing  programs.  OSHA  will 
review  data  from  the  programs  and  evaluate 
results  in  accord  with  current  criteria. 

The  CDC  Center  for  Environmental  Health 
terminated  its  blood  lead  proficiency  testing 
program  with  the  end  of  the  fiscal  year 


September  30, 1967.  The  program  has 
resumed  at  the  State  Laboratory  of  Hygiene. 
University  of  Wisconsin.  The  CDC  Center  for 
Environmental  Health  will  analyze  and 
report  the  data  to  OSHA. 

The  List  of  Laboratories  Approved  for 
Blood  Lead  Analysis  will  be  updated  and 
distributed  as  performance  data  are  received. 
The  Health  Care  Financing  Administration 
will  continue  its  role  in  jurisdictional  matter* 
for  laboratories  licensed  and  accredited 
under  CLIA  and  Medicare. 

Laboratories  currently  participating  in  the 
College  of  American  Pathologists,  New  York 
State  Department  of  Health,  or  Wisconsin 
State  Laboratory  of  Hygiene  blood  lead 
programs,  but  not  currently  being  evaluated 
for  OSHA  approval,  may  submit  a  written 
request  to  the  organization  for  release  of  the 
performance  data.  A  written  request  must 
also  be  submitted  to  OSHA  and  should 
include  the  individual  laboratory  code 
number  assigned  by  the  program. 
Laboratories  with  multiple  enrollment  will  be 
evaluated  based  on  results  obtained  in  a 
single  program  only. 

Laboratories  participating  in  the  CAP 
program  which  have  requested  CAP  send 
results  to  OSHA  are  evaluated  based  on  CAP 
results  only.  Laboratories  which  wish  to  be 
evaluated  based  on  other  programs  must 
contact  the  program  organization  and  OSHA. 

Note:  Check  all  CAP  reports  for  the  words 
"Copy  to  Occupational  Safety  k  Health". 
This  indicates  OSHA  received  the  CAP 
report  If  this  notation  is  missing,  contact 
CAP  and  OSHA  immediately. 


OSHA  SLC  AnalyKcal  Leboretery 

1781  South  3rd  West 

P.O.  Box  65200 

SaN  Uke  City.  UTAH  64185-0200 


OSHA  LIST  OP  UBORATORIES 
APPROVED  FOR  BLOOD  LEAD  ANALYSIS 


UPDATED  DECEMBER  11,    1989 
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OSHA  LIST  OP  LABORATORIES  APPROVED  FOR  BLOOD  LEAD  ANALYSIS 
BASED  ON  PROFICIENCY  TESTING 


ALABAMA 

AUBAHA  REFERENCE  UBS  INC 
ATTN:  QC  COORDINATOR 
5A3  S  HULL  ST   PO  BOX  4600 
NONTGOHERY,  AL   36103 


ARIZONA 

ST  LUKES  MEDICAL  CENTER 
ATTN:  MARK  G  KARTUB,  MD 
1800  E  VAN  BUREN 
PHOENIX,  AZ   85006 


CALIFORNIA 


CAL  DEPT  OF  HEALTH 
ATTN:  GUIRGUIS  GUIRGUIS 
2151  BERKELEY  VAY 
BERKELEY »  CA   94704 

MEDICAL  SCIENCE  LABORATORY 
ATTN:  JACK  D  GARNER 
1925  E  DAKOTA  AVE 
FRESNO,  CA   93726 

PHYSICIANS  REFERENCE  LAB 
ATTN:  TOXICOLOGY  SUPERVISOR 
15162  TRITON  LANE 
HUNTINGTON  BEACH,  CA   92649 

LETTERMAN  ARMY  MED  CENTER 
ATTN:  DEPT  OP  PATHOLOGY 
BUILDING  1100  ROOM  202 
PRESIDIO  OF  SAN  FRANCISCO 
SAN  FRANCISCO,  CA   94129 


LOHA  LINDA  FACULTY  MEDICAL  UB 
ATTN:  RONALD  HILLOCK 
11370  ANDERSON  12900 
LOMA  LINDA,  CA  92354 

MEMORIAL  MED  CENTER  OF  LONG  BEACH 
ATTN:  CHEMISTRY  DEPT 
2801  ATLANTIC  AVE 
LONG  BEACH,  CA   90801 

DAHON  REFERENCE  LABORATORIES 
ATTN:  GEOFFREY  MOYER,  MD,  PH  D 
1011  RANCHO  CONEHO  BLVD 
NEVBURY  PARK,  CA   91320 
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CALIFORNIA 

ROCHE  BIOMEDICAL  UBS  INC 
ATTN:  C  ROMMEL/ J  R  VASSER,  MD 
3714  NORTHGATE  BLVD 
SACRAMENTO,  CA   95834 

MARE  ISUND  NAVAL  SHIPYARD 
ATTN:  FRANK  KIEFFER 
IH  UB   BUILDING  201 
VALLEJO,  CA   94592 

COLORADO 

GATES  RUBBER  CO  ENV  UB 
ATTN:  CAROLE  HAMPTON/PAUL  VNEK 
PO  BOX  5887 
DENVER,  CO   80217 


SMITHKUNE  BIO-SCIENCE  UBS 
ATTN:  PETER  S  NOCE,  MD,  PH  D 
7600  TYRONE  AVE 
VAN  NUYS,  CA   9140 


CONNECTICUT 

CONN  ST  DEPT  OF  HLTH  UB 
ATTN:  MARIAN  MICHINI,  PH  D 
10  CLINTON  ST 
HARTFORD,  CT   06106 

YALE-NEW  HAVEN  HOSPITAL 
ATTN:  PETER  JATLOW,  MD 
20  YORK  ST 
NEV  HAVEN,  CT   06504 


HARTFORD  HOSPITAL  CLINICAL  CHEM 
ATTN:  MARY  ONOROSKI 
80  SEYMOUR  ST 
HARTFORD,  CT   0611S 

OLIN  ENV  HYGIENE  UB 
ATTN:  JAMES  P  DAVSON,  CIH 
91  SHELTON  AVE 
NEV  HAVEN,  CT   06511 


FLORIDA 

DIAGNOSTIC  SERVICES,  INC 
ATTN:  F  PHILIP  ANDERSON,  PH  D 
349  TAMIAMI  TRAIL  19   BOX  2987 
NAPLES,  FL   33940 
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GEORGIA 

CENTERS  FOR  DISEASE  CONTROL 
ATTN:  ELAINE  GUNTER 
C17-2814  F-18 
ATLANTA »  GA   30333 


DDE  ARHY  HEDICAL  CENTER 
ATTN:  C  DEPT  OF  PATH  k  ALS 
BUILDING  300 
FORT  GORDON,  GA   30905 


HAWAII 

NAVAL  HEDICAL  CLINIC 

ATTN:   INDUSTRIAL  HYGIENE  UB 

BLOG  285   BOX  121 

PEARL  HARBOR,  HI   96860 


IDAHO 

TREASURE  VALLEY  LABORATORY 
ATTN:  W  C  PIERCE 
5475  BETHEL  ST 
BOISE,  ID   83706 


ILLINOIS 


ALEX  INC 

ATTN:  LINDA  GOETZ 
485  S  FRONTAGE  RD 
BURR  RIDGE,  IL   60521 

STROINK  PATH  UBS  INC 
ATTN:  HANS  H  STROINK,  HD 
1015  S  HERCER  AVE 
BLOOMINGTON,  IL   61701 

PARKE  DEVATT  UBORATORIES 
ATTN:  DOUGUS  HURPHY 
6434  V  BELMONT 
CHICAGO,  IL   60634 


LUTHERAN  GENERAL  HOSP-LINCOLN  PARK 
ATTN:  ROBERT  E  LEE 
2035  N  LINCOLN  AVE 
CHICAGO,  IL   60614 


UMI 
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ILLINOIS 


CHICAGO  DEPT  OF  HEALTH 
ATTN:  LORRY  BUNKSHA,  PH  D 
RJ  DALEY  CIVIC  CTR  ROOM  LL-151 
CHICAGO,  IL   60602 

MICHAEL  REESE  HOSPITAL 
ATTN:  DR  SAMUEL  LEVIN 
BIOCHEM  -  2  BLUM 
UKE  SHORE  DRIVE  AT  31ST 
CHICAGO,  IL   60616 


MED  CENTRE  UBORATORIES 
ATTN:  JOSEPH  FRANCO 
555  W  COURT  ST 
KANKAKEE,  IL   60901 


DEERE  &  CO 

ATTN:  THOMAS  M  SNYDER 
1231  13TH  ST 
MOLINE,  IL   61244 

MEMORIAL  MEDICAL  CENTER 
ATTN:  GRANT  C  JOHNSON,  MD 
800  N  RUTLEDGE 
SPRINGFIELD,  IL   62781 

METPATH  INC 
ATTN:  LYNN  BONSE 
1355  MITTEL  BLVD 
VOOD  DALE,  IL   60191 


DAMON  CLINICAL  LAB 

ATTN:  HERNDON  SHEPHERD,  PH  D 

3231  S  EUCLID  AVE 

BERVYN,  IL   60402 


INDIANA 

CUMMINS  ENGINE  CO 
ATTN:  MIKE  P  CUY 
1550  HUTCHINS  ST 
COLUMBUS,  IN   47201 

PUBLIC  HEALTH  UB  DIVISION 
INDIANA  ST  BOARD  OF  HEALTH 
1330  V  MICHIGAN 
INDIANAPOLIS,  IN   46202 


INUND  STEEL  MEDICAL  DEPT 
ATTN:  EILEEN  CUMMINGS 
3210  VATLING  ST   8-210 
EAST  CHICAGO,  IN   46312 


UMI 
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IOWA 

JOHN  DEERE  DUBUQUE  VORKS 
ATTN:  R  E  DEBORO 
PO  BOX  538  DEPT  976 
DUBUQUE,  lA   52001 


UNIVERSITY  HYGIENIC  LAB 
ATTN:  WILLIAM  HAUSLER,  JR,  PH  D 
E  9TH  &  GRAND   H  A  WALLACE  BLDG 
DES  HOINES,  lA   50319 


KANSAS 

ST  FRANCIS  REG  HED  CENTER 
ATTN:  JOE  LIN,  MD 
929  N  ST  FRANCIS 
WICHITA,  KS   67214 


KENTUCKY 

ST  ANTHONY  HOSPITAL 
ATTN:  LASZLO  MARK,  MD 
1313  ST  ANTHONY  PLACE 
LOUISVILLE,  KY   40204 


LOUISIANA 

ETHYL  TECHNICAL  CENTER 
ATTN:  E  M  SCHAEFFER 
8000  GSRI  AVE 
BATON  ROUGE,  U   70820 


MARYLAND 


MARYLAND  MED  UB/PATH  BLDG 
ATTN:  SELVIN  PASSEN,  MD 
1901  SULPHUR  SPRING  RD 
BALTIMORE,  MD   21227 


MD  DEPT  HEALTH/MENTAL  HYGIENE 
ATTN:  JOSEPH  LIBONATI,  PH  D 
PO  BOX  2355 
BALTIMORE,  MD   21203 


TRACE  METALS  UBORATORY 

THE  KENNEDY  INSTITUTE 

ATTN:  DR  J  JULIAN  CHISOLM,  JR 

707  N  BROADWAY 

BALTIMORE,  MD   21205 
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MASSACHUSETTS 

ESA  UBORATORIES 

ATTN:  REGINALD  M.  GRIFFIN,  PH  D 

43  WIGGINS  AVE 

BEDFORD,  MA   01730 

MIT  MEDICAL  DEPT 

ATTN:  ROBERT  W  EDWARDS 

77  MASSACHUSETTS  AVE  20B-23S 

CAMBRIDGE,  HA   02139 

DEPT  OF  LABOR  &  INDUSTRY 

DIV  OF  OCCUPATIONAL  HYGIENE 

ATTN:  P  CIRCONE 

1001  WATERTOWN  ST 

WEST  NEWTON,  MA   02165 

I 
MASSACHUSETTS 

BIO-MEDICAL  LABORATORIES 
10  WINTHROP  ST 
WORCESTER,  HA   01604 


14706 


BIORAN  MEDICAL  LAB 
ATTN:  ROBERT  MEEHAN 
877  MAIN  ST 
CAMBRIDGE,  MA   02139 


MICHIGAN 

ENVIRONMENTAL  SERVICES-KEMRON 
ATTN:  CHARLES  0' BRYAN 
32740  NORTHWESTERN  HIGHWAY 
FARMINGTON  HILLS,  MI   48018 

CBC  UBORATORY  SERVICE  INC 
ATTN:  T  A  DIEPHOUSE 
2740  28TH  ST  SW 
GRAND  RAPIDS,  MI   49509 

ADVANCE  MEDICAL/METPATH 
ATTN:  JOHN  A  MCKENNA 
4444  GIDDINGS  RD 
PONTIAC,  MI   48055 

GM  INDUSTRIAL  HYGIENE  DEPT 
ATTN:  DONALD  J  HART,  PH  D 
30500  MOUND  RD   3-229  RES  ADH 
WARREN,  MI   48090 


MICH  DEPT  OF  PUBLIC  HEALTH 
ATTN:  MARGO  L  SCHAFER 
3500  N  LOGAN  ST 
LANSING,  MI   48909 


UMI 
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MINNESOTA 


GNB  BATTERY  CO 
ATTN:  LARS  CONVAY,  MD 
1110  HIGHVAY  110 
HENDOTA  HTS,  HN   55118 

HAYO  CLINIC  -  530  HILTON 
ATTN:  FUAD  HANSOUR 
200  FIRST  ST  SW 
ROCHESTER,  MN   55905 

NORTHCENTRAL  UBORATORIES 

6975  SAUKVIEV  DR 

PO  BOX  1417 

ST  CLOUD,  MN   56302 


MAYO  MEDICAL  UBORATORIES 
ATTN:  DR  MICHAEL  B  0' SULLIVAN 
200  FIRST  ST  SW 
ROCHESTER,  MN   55905 

ST  PAUL  RAMSEY  MEDICAL  CENTER 

ATTN:  PATHOLOGY  DEPT 

640  JACKSON  ST 

ST  PAUL,  MN   55101 


MEDTOX  LABORATORIES 
ATTN:  KINGSLEY  R  UBROSSE, 
402  V  COUNTY  ROAD  D 
ST  PAUL,  MN   55112 


PH  D 


MISSISSIPPI 

THOMAS  F  PUCKETT  LABORATORY 
ATTN:  JACKIE  BLAKENEY 
4200  MAMIE  ST 
HATTIESBURG,  MS   39402 


MISSOURI 

U  OF  MO  -  ETSRC 
ATTN:  LYNN  HATMAN 
ROUTE  3   SINCLAIR  RD 
COLUMBIA,  MO   65203 


SMITHKLINE  BIO-SCIENCE 
ATTN:  CAROL  POHL 
11636  ADMINISTRATION  DR 
CREVE  COEUR,  MO   63146 

UPSHER  LABORATORIES 
ATTN:  CHIEF  TECH 
20  EAST  14TH  ST 
KANSAS  CITY,  MO   64106 


THE  DOE  RUN  CO 
ATTN:  B  ALBANO,  MD 
881  MAIN  ST   PO  BOX  158 
HERCULANEUM,  MO   63048 

CHILDRENS  MERCY  HOSPITAI 
ATTN:  E  C  BEATTY,  JR,MD 
24TH  &  GILLIAM  RD 
KANSAS  CITY,  MO   64108 


Federal  Register  /  Vol.  55.  No.  75  /  Wednesday.  April  18.  1990  /  Notices 


147»7 


MISSOURI 


CITY  OP  ST  LOUIS 
PUBLIC  HEALTH  UBORATORY 
634  NORTH  GRAND  BLVD 
ST  LOUIS,   MO       63103 

ST  LOUIS  COUNTY  HEALTH  DEPT 

ENVIRONMENTAL  HEALTH  LAB 

ATTN:   V  BLACK,    PH  D 

121  S  MERRAMEC 

ST  LOUIS,  MO   63105 


METROPOLITAN  REFERENCE  LAB 
ATTN:  SAM  FRANKEL,  PH  D 
11636  UCKLAND  ROAD 
ST  LOUIS,  MO   63146 

THE  DOE  RUN  CO 
ATTN:  DENIS  MURPHY 
CENTRAL  LAB   PO  BOX  500 
VIBURNUM,  MO   65566 


MONTANA 

MT  DEPT  HEALTH  &  ENV  SCIENCE 
ATTN:  JOHN  D  HAWTHORNE 
COGSWELL  BUILDING 
HELENA,  HT   59620 

I 

NEBRASKA 

PHYSICIANS  LABORATORY  SERVICES 
ATTN:  DR  B  Y  ROFFMAN 
105  N  37TH  ST 
OMAHA,  NE   68131 


NEVADA 

REYNOLDS  ELECT  &  ENG  CO 
ATTN:  FREDERICK  C  SHELLY 
PO  BOX  98521   M/S  706 
US  VEGAS,  NV   89193 


SIERRA  NEVADA  UBS  INC 
ATTN;  ANTOINETTE  CAVIN 
888  WILLOW  ST 
RENO,  NV   89502 


I 


NEW  HAMPSHIRE 


NH  PUBLIC  HEALTH  UBORATORY 
ATTN:  VERONICA  MALMBERG 
6  HAXEN  DR 
CONCORD,  NH   03301 
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NEW  JERSEY 

BIOHED  CLINICAL  LABORATORIES 
ATTN:  DOMINICK  N  CETANI,  JR 
13A0  HAMBURG  TURNPIKE 
VAYNE,  NJ   07470 

ROCHE  BIOMEDICAL  UBS  INC 
ATTN:  M  HAIDER,  PH  D 
5  JOHNSON  DR 
RARITAN,  NJ   08869 

KAULSON  LABORATORIES 
ATTN:  RANDHIR  SANDHU 
691  BLOOMFIELO  AVE 
CALDWELL,  NJ   07006 


PATERSON  PUBLIC  HEALTH  LABS 
ATTN:  MAHESH  GOEL,  DVM,  PH  D 
176  BROADWAY 
PATERSON,  NJ   07505 


NEW  YORK 

BENDER  HYGIENIC  UBORATORY 
ATTN:  JEFFREY  HUBBARD,  MD 
9  SAMARITAN  DR 
ALBANY,  NY   12208 

CLINICAL  UB  EVAIAJATION  UNIT 
NEW  YORK  STATE  DEPT  OF  HEALTH 
ATTN:  DR  PATRICK  J  PARSONS 
EMPIRE  STATE  PLAZA 
ALBANY,  NY   12201 

BRUNSWICK  HOSPITAL  CENTER 
ATTN:  DR  SIDNEY  B  WEINBERG 
366  BROADWAY 
AMITYVILLE,  NY   11701 

MONROE  COUNTY  HEALTH  DEPT 
ATTN:  DR  NICHOLAS  FORBES 
CALLER  632 
ROCHESTER,  NY   14692 


ERIE  COUNTY  UBORATORY 
PUBLIC  HEALTH  DIVISION 
ATTN:  DR  RICHARD  E  BETTIGOLE 
1021  MAIN  ST 
BUFFALO,  NY   14203 

CHARLES  M  SHAPIRO  &  SONS 
ATTN:  ELLIOT  J  SHAPIRO,  PE 
6315  MILL  LANE 
BROOKLYN,  NY   11234 

UNIVERSITY  OF  ROCHESTER 
TRACE  METALS  UBORATORY 
SCHOOL  OF  MEDICINE 
PO  BOX  EHSC 
ROCHESTER,  NY   14642 


ONONDAGA  COUNTY  PUBLIC  HLTH  UB 
ATTN:  ERIK  KMITCHELL,  MD 
600  S  STATE  ST   ROOM  803 
SYRACUSE,  NY   13202 


UMI 
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NEW  YORK 

ROCKLAND  MEDIUBS  INC 
ATTN:  DR  ALEX  N  HELPER 
41  ROUTE  303 
VALLEY  COTTAGE,  NY   10989 

NYC  DEPT  OF  HEALTH 
TOXICOLOGY  UBORATORY 
4551  1ST  AVE 
NEW  YORK,  NY   10016 


COLLEGE  OF  PHYSICIANS  &  SURGEONS 

COLUMBIA  UNIVERSITY 

ATTN:  JOSEPH  GRAZIANO 

630  W  168TH  ST 

NEW  YORK,  NY  10032 


NORTH  CAROLINA 

ROCHE  BIOMEDICAL  UBS  INC 
ATTN:  L  S  HALE 
1447  YALE  COURT 
BURLINGTON,  NC   27215 

RESEARCH  &  ANALYTICAL 
ATTN:  SIDNEY  CHAMPION 
106  SHORT  ST   PO  BOX  473 
KERNERSVILLE,  NC   27284 


DOUGUS  BATTERY  MFC  CO 
ATTN:  JAMES  MELVIN  COBB 
500  BATTERY  DRIVE  BOX  12159 
WINSTON-SALEM,  NC   27107 


OHIO 

U  OF  CINCINNATI  MEDICAL  CENTER 
ATTN:  KAGEN/ ANALYTICAL  SECTION 
3223  EDEN  AVE   KETTERING  UB 
CINCINNATI,  OH   45267 

PROVIDENCE  HOSPITAL 
ATTN:  VICTOR  CABANAS,  MD 
2446  KIPLING  AVE 
CINCINNATI,  OH   45239 

CLEVELAND  CLINIC  FOUNDATION 
ATTN:  T  L  GAVAN,  MD  UB  MED  121 
9500  EUCLID  AVE 
CLEVELAND,  OH   44106 

CLINICAL  HEALTH  UBS  INC 
ATTN:  AUN  FIRESTONE 
26300  EUCLID  AVE   SUITE  910 
CLEVEUND,  OH   44132 


OHIO  DEPT  OF  HEALTH  UBS 
ATTN:  GARY  DAVIDSON,  PH  D 
1571  PERRY  ST   BOX  2568 
COLUMBUS,  OH   43266 

ROCHE  BIOMEDICAL  UBS  INC 
ATTN:  G  E  BARNETT,  HD 
6370  WILCOX  RD 
DUBLIN,  OH   43017 


UMI 


IfTlt 


Federal  Regfater  /  Vd.  55^  No.  75  /  Wednesday.  April  18. 1990  /  Notices 


OHIO 

SOUTHGATE  HEDICAL  LAB  INC 
ATTN:  EDWARD  E  SIEGLER,  MD 
21100  SOUTHGATE  PK  BLVD  5TH  Ft 
MAPLE  HEIGHTS,  OH   44137 


MEDICAL  COLLEGE  OF  OHIO 
ATTN:  AL  GERA,  PATHOLOGY 
3000  ARLINGTON  AVE 
TOLEDO,  OH   43614 


DEYOR  LABORATORIES 
ATTN:  ANTHONY  NASRALLAH,  PH  D 
7655  MARKET  STREET  SUITE  2500 
YOUNGSTOWN,  OH   44512 


OKLAHOMA 

EAGLE-PICHER  INDUSTRIES  INC 
ATTN:  IVAN  RILEY 
200  9TH  AVE  NE   PO  BOX  1090 
MIAMI,  OK   74354 


OREGON 


HEDUB  INC 

ATTN:  GARY  W  HIBLER,  PH  D 
220  NE  RUSSELL  ST   BOX  3380 
PORTUND,  OR   97208 


NETROLAB 

ATTN:  LABORATORY 
235  N  GRAHAM  ST 
PORTLAND,  OR   97227 


PENNSYLVANIA 


EAST  PENN  MANUFACTURING  CO 
ATTN:  ROBERT  FLICKER 
DEKA  ROAD 
LYON  STATION,  PA   19536 

USS  TECHNICAL  CENTER 
ATTN:  U  L  DOYLE 
4000  TECH  CENTER  DR  193 
MONROEVILLE,  PA   15146 

CLINICAL  PATHOLOGY  FACILITY 
ATTN:  VILLI AM  ZEILER,  MD 
711  BINGHAM  ST 
PITTSBURGH,  PA   15203 


UNCASTER  GENERAL  HOSPITAL 
ATTN:  GERALD  R  FAHS,  MD 
555  N  DUKE  ST   PO  BOX  3555 
LANCASTER,  PA   17603 

SMITHKLINE  BIO-SCIENCE  LABS  INC 
ATTN:  VILLI AM  KASHATUS,  MD 
400  EGYPT  ROAD 
NORRISTOVN,  PA   19403 

IHF  ANALYTICAL  UBORATORY 
ATTN:  MARIANNE  KASCHAK 
34  PENN  CIRCLE  VEST 
PITTSBURGH,  PA   15206 
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PENNSYLVANIA 


DAMON  CLINICAL  LABORATORIES 
ATTN:  MARGARET  R  BEAHER 
3190  TREMONT  AVE 
TREVOSE,  PA   19047 

NATIONAL  MEDICAL  SERVICES  INC 
ATTN:  DR  FREDERIC  RIEDERS 
2300  STRATFORD  AVE 
WILLOW  GROVE,  PA   19090 


EXIDB  CORPORATION 
ATTN:  ROBERT  J  NAULTY 
6313  RISING  SUN  AVE 
PHIUDELPHIA,  PA   1911] 


RHODE  ISLAND 

RHODE  ISLAND  HOSPITAL 
ATTN:  PATHOLOGIST-IN-CHIEF 
593  EDDY  ST   APC  12 
PROVIDENCE,  RI   02902 

I    ■ 

SOUTH  CAROLINA      ~ 

MEDICAL  UNIVERSITY  OF  SC 
ATTN:  G  WICKER,  UB  MEDICINE 
171  ASHLEY  AVE 
CHARLESTON,  SC   29425 

SC  DEPT  HEALTH  &  ENV  CONTROL 
ATTN:  EDWARD  WILLIAMS 
8231  PARKLANE  RD   PO  BOX  2202 
COLUMBIA,  SC   29202 

I 
TENNESSEE 


GREENVILLE  MEMORIAL  HOSPITAL 
ATTN:  BETH  WEHLITZ 
701  GROVE  RD 
GREENVILLE,  SC   29605 


TENNESSEE  EASTMAN  CO 
ATTN:  JAMES  GILLAND,  JR 
PO  BOX  1975 
KINGSPORT,  TN   37662 

SPECIALIZED  ASSAYS  INC 
ATTN:  KAY  WILLIAMS-SMITH 
210  12TH  AVE  S   BOX  25110 
NASHVILLE,  TN   37202 


BAPTIST  REGIONAL  UBORATORIES 
ATTN:  MICHAEL  V  STEVENS,  PH  0 
22  N  PAULINE 
MEMPHIS,  TN   38105 

MEMPHIS  SHELBY  COUNTY  HEALTH  DEPT  LAB 
ATTN:  I  M  PETERSON 
814  JEFFERSON  AVE 
MEMPHIS,  TN   38105 


UMI 
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TEXAS 


AHARILLO  CLINICAL  LAB 
ATTN:  JOSE  DIAZ-ESQUVEL,  HD 
1500  COULTER  STK  1  BOX  3010 
AHARILLO,  TX   79106 

SHITHKLINE  BIOSCIENCE  LAB 
ATTN:  DENNET  FRANK 
8000  SOVEREIGN  ROW 
DALUS,  TX   75247 

RSR  CORP  QUEMETCO  UBS 
ATTN:  CHARLES  RENNER,  PH  D 
2804  SEA  HARBOR 
DALLAS.  TX   75212 

PATHUB  PA 

ATTN:  RICHARD  JUEL,  KD 

16  CONCORD  ST 

EL  PASO,  TX   79906 

TX  COLLEGE  OP  OSTEOHEDICINE 
ATTN:  GARY  VIKBIStt,  PH  D 
INSTITUTE  OF  FORENSIC  MEDICINE 
CAHP  BOVIE  AT  H0NT60HERY  ST 
FORT  VORTH,  TX   76107 


AH  UBORATORIES 
ATTN:  ANN  REYNOLDS 
3434  SVISS  AVE   SUITE  10 
DALUS,  TX   75204 


BROOKE  ARHY  HEDICAL  CENTER 
ATTN:  DEPT  OF  PATH  &  ALS 
BUILDING  2630 
FORT  SAH  HOUSTON,  TX   78234 

ALUED  CUNICAL  UBORATORIES 
ATTN:  STEPHEN  V  ALRED,  KO 
201  PUZA  BLVD 
HURST»  TX   76053 


GEORGE  C.  HANI,  NO 
NATIONAL  HEALTH  UBORATORIES 
6603  FIRST  PARK  TEN 
SAN  ANTONIO »TX   78213 


UTAH 


ARUP  CLINICAL  UBS 
ATTN:  C  R  KJEDSBERG,  KD 
390  VAKARA  VAT 
SALT  UKE  aTY,  UT   84108 


BIOTRACE-ASABCO 

ATTN:  SANDRA  NACKOVSKI 

3422  S   700  7 

SALT  LAKE  aTY,  UT   84119 


USDOL-OSHA 

ANALYTICAL  UBORATORT 

ATTN:  VILLIAN  B  BABCOCK 

1781  S  300  V 

SALT  LAKE  CITY»  UT   84165 
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VERMONT 

MEDICAL  CENTER  HOSPITAL  OF  VT 
ATTN:   F  CZERNIAUSKI 
MARY  FLETCHER  UBORATORY 
BURLINGTON,  VT       05401 


VIRGINIA 


AMERICAN  MEDICAL  UBORATORIES 
ATTN:  JAN  TURNER 
11091  MAIN  ST   PO  BOX  188 
FAIRFAX,  VA   22030 

•I 

NAVY  ENV  PREV  MED  UNIT  «2 

ATTN:  OFFICER  IN  CHARGE  BLDG  X336 

IH  UB 

NORFOLK,  VA   23511 


NEWPORT  NEWS  SHIPBUILDING 

028  HEDICAL  BLDG  15 

ATTN:  S  A  MONDAY 

4101  WASHINGTON  AVE   HCS  161 

NEWPORT  NEWS,  VA   23607 

RIVERSIDE  INDUSTRIAL  LABS 
ATTN:  PARRY  BRAGG 
1300  OLD  DENBIGH  RD 
NEWPORT  NEWS,  VA   23602 


UNIVERSITY  OF  VA  HOSPITAL 
ATTN:  ROBERT  BROWNING  -  CLIN  UB 
JEFFERSON  PARK  AVE 
CHARLOTTESVILLE,  VA   22908 


WASHINGTON 


BOEING  CO 

ATTN:  MASON  W  CAMPBELL 
PO  BOX  3707   MS8H-08 
SEATTLE,  WA   98124 
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WISCONSIN 

HARSHFIELO  HED  CTR-ST  JOSEPHS 
ATTN:  KOSASIH  GANI,  HD 
1000  N  OAK  AVE 
HARSHFIELO,  VI   54449 

MILVAUKEE  HEALTH  DEPT 
ATTN:  VILLIAH  N  JENSEN 
841  N  BROADVAY   ROOH  308 
HILVAUKEE,  VI   53202 


VEST  ALLIS  MEMORIAL  HOSPITAL 
ATTN:  JAY  SCHAMBERG,  MD 
8901  V  LINCOLN  AVE   BOX  27167A 
VEST  ALLIS,  VI   53227 


1990 


CANADA 

HEALTH  AND  VELFARE  CANADA 
ATTN:  DR  STEPHEN  HALL 
OCCUPATIONAL  HEALTH  UNIT 
BLOG  17  TUNNEYS  PASTURE 
OTTAVA,  ONTARIO,  CAN  KIA  0L3 

LE  CENTRE  HOSPITALIER 

DE  L'UNIVERSITE  UVAL 

ATTN:  JEAN-PHILIPPE  WEBER 

2705  BOUL  LAURIER 

SAINTE-FOY,  QUEBEC,  CAN  GIV  4G2 
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PROGRAM  DIRECTORY 


Information  regarding  program  changes  affecting  laboratories 
approved  for  blood  lead  analysis  nay  be  obtained  by  contacting, 
the  following  organizations: 

OCCUPATIONAL  SAFETY  &  HEALTH  ADMINISTRATION 


USDOL-OSHA  Analytical  Laboratory 

PC  Box  65200 

1781  South  300  Vest 

Salt  Uke  City,  UT   84165-0209 

COLLEGE  OF  AMERICAN  PATHOLOGISTS 

Villiam  E.  Villiamson,  Director 
Laboratory  Improvement  Programs 
325  Vaukegan  Road 
Northfield,  IL   60093-2750 
(312)446-8800 

NEW  YORK  STATE  DEPT.  OF  HEALTH 


Villiam  E.  Babcock, 
Blood  Lead  Program  Director 
PTS  388-4270 
C801)524-4Z70 


Diane  Gilbo,  Surveys  Manager 

CAP  Computer  Center 

P.O.Box  1234 

Traverse  City,  MI  49685-1234 

(616)947-4500/(800)253-1790 


Lead  Poisoning  Laboratory 
Vadsvorth  Center  for  Laboratories 

and  Research 
PO  Box  509  Empire  State  Plaza 
Albany,  NY   12201-0509 


Dr.  P.J.  Parsons, 

Director 

(518)474-5475 


1990 
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WISCONSIN  STATE  UBORATORY  OF  HYGIENE 

Nationvide  Blood  Lead  Proficiency  Noel  Stanton, 

Testing  Prograa  Pb/EPPT  Progran  Supervisor 

WilliaB  D.  Stovall  Building       (608)  262-1146 
465  Henry  Hall  . 
Madison,  WI   53706 

CENTERS  FOR  DISEASE  CONTROL 


Center  for  Environmental  Health 
Blood  Lead  Proficiency  Testing 
Childhood  Lead  Prograa 
Koger  Center  F-37 
1600  Clifton  Road 
Atlanta,  Georgia   30338 


James  H.  Simpson, 
Public  Health  Advisor 

Louise  Tert,  Chemist 
FTS  236-4780 

(404)488-4780 
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In  1976.  Congress  passed  the  Resource  Conservation  and  Recovery  Act  (RCRA)  which  directed  the  U.S. 
Environmental  Protection  Aeency  (EPA)  to  develop  and  implement  a  program  to  protect  human  health  and  the 
environment  from  improper  hazardous  waste  manafemeni  practices.  The  program  is  designed  to  coiMrol  (he  manage- 
mem  of  hazardous  waste  from  its  generation  to  Ms  ultimate  disposal — fn>m  "cradle-to-grave." 

EPA  first  focused  on  bree  companies,  which  generate  the  greatest  portion  of  hazardous  waste.  Business 
tfstabhshments  producing  less  Than  lOUU  kilograms  12JXH)  pounds)  of  hazardous  waste  in  a  calendar  month  (known  as 
small  quantity  generators)  were  exempted  from  most  of  the  hazardous  wast«  management  regulations  published  by 
EPA  in  May  ISSO. 

In  recent  yean,  however,  public  anention  has  been  focused  on  the  potential  for  environmental  and  health 
prxiblems  that  may  result  from  mtsmanagKig  even  small  quantities  of  hazardous  waste.  Forexample.  small  amounts  of 
hazaidovs  waste  dumped  on  the  land  inay  seep  into  the  earth  and  contaminate  underground  water  that  supplies 
drinking  water  wells. 

In  r4ovember  1984.  the  Hazardous  and  Sobd  Waste  Amendments  R>  RCRA  were  signed  into  law.  With  these 
amendments.  Congress  directed  EPA  to  establish  new  requirements  that  would  bring  small  quantity  generators  who 
generate  between  l(X)  and  HXJO  kilograms  (kg)  of  hazardous  waste  in  a  calendar  month  into  the  hazardous  waste 
rcfHlaiory  system.  EPA  issued  final  regulations  for  these  100  to  1000  kg/mo  geiterators  on  March  24.  1986.  Most  of 
the  lequiretnents  are  effective  September  22.  1986. 


MOT  JflWllON  TO  1MESI  OiMM 


jn,nm 

Most  of  the  new  rales  for  small  quantity  gen- 
erators of  hazardous  waste  become  effective. 
Noncompliance  may  lead  to  fines  and  legal  action. 


HIMJ 

Small  quantity  generators  that  decide  to  store 
hazardous  waste  for  longer  than  six  months,  per- 
form certain  kinds  of  waste  treatment,  or  dtsjxMe 
of  hazardotis  waste  on  their  property  must  apply 
for  a  RCRA  permit  and  comply  with  additional 
rules.  (See  Chapter  4) 


This  handbook  was  prepared  by  the  U.S. 
Environmemal  Protection  Agency  (EPA)  to  help 
smaU  business  owners  and  managers  understand 
how  the  federal  hazardous  waste  management 
laws  may  aSect  their  businesses. 

The  ififomiation  in  this  handbook  wiU  help 
you  determine  whether  your  business  is  a  regu- 
lated small  quantity  generator  of  hazardous  waste. 
Speofic  information  is  provided  to  help  you  under- 
stand how  to: 

■^      Obtain  a  U.S.  EPA  Identiflcation 
Number. 

^       Use  die  Unifonii  Hazardous  Waste 
Manifest  system  when  shipping  hazard- 
ous waste  off-site. 

^      Select  hazardotfi  waste  transporters 
who  have  U.S.  EPA  Identification 
Nunrfiers. 

^      Acaimtiiate  hazardous  waste  on-site 
for  no  more  than  180  days,  or  270  days 
if  the  waste  is  to  be  shipped  more  than 
200  miles,  without  obtaining  a  hazard- 
ous waste  storage  permit. 


UMI 


^       Ensure  that  hazardous  waste  is  man- 
aged at  a  hazardous  waste  facility  with 
interim  status  or  a  permit  under 
RCRA. 
The  chapters  in  this  handbook  describe  these 
new  requirements,  and  provide  some  step-by-siep 
instniaions  to  help  you  meet  your  responsibilities 
as  a  small  quantity  generator  of  hazardous  wastes. 

TIm  iuodbook  presents  a  dcjcriptitwi  of  the 
federal  regulations  only.  You  jhould  be  sure  to 
contact  your  state 
bazardous  waste 
managrment  agency 
for  additional  help  and 
InibraBatioa  on  state 
Tde- 
■  numbers  for 
state  hazardous  waste 
maaagement  ageticies 
arc  listed  in 
Appendix  A. 
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CHAPTER  1 


LU 


CHAPTER  2 


ill 

CHAPTER  3 


AII.S. 


CHAPTER  4 


W 


CHAPTER  5 


CHAPTER  6 


ANDAI 


15^ 


EPA  AND  STATE  HAZARDOUS  WASTE  CONTACTS 
FOR  ASSISTANCE 


ra 


EPA  HAZARDOUS  WASTE  NUMBERS  FOR  WASTE  STREANAS 
COMMONLY  GENERATED  BY  SMALL  QUANTITY  GENERATORS 
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CHAPTKI 


A  waste  is  any  solid,  liquid,  or  contained 
gaseous  material  that  you  no  longer  use.  and  either 
recycle,  throw  away,  or  store  until  you  have 
enough  to  treat  or  dispose  of. 

As  a  result  of  doing  business,  a  company  may 
generate  wastes  that  can  cause  serious  problems  if 
not  handled  and  disposed  of  carefully.  Such  wastes 
could: 

^      cause  injury  or  death;  or 

^      damage  or  poHute  land,  air,  or  wtier. 
These  wastes  are  considered  kazardoms,  and  they 
are  currently  regulated  by  federal  and  state  pubUc 
health  and  environmental  safety  laws. 

There  are  two  «rays  a  waste  may  be  brought 
into  the  hazardous  waste  regulatory  system:  fitf- 
img,  and  identification  through  chanaeteristies. 

^      Usttd  wmsus.  Your  waste  is  considered 
hazardous  if  it  appears  on  any  one  of 
Ibe  four  listt  of  hazardous  wastes  con- 
tained in  the  RCRA  regulation.  These 
wastes  have  been  listed  because  they  ei- 
ther exhibit  one  of  the  charaaeristics 
described  below  or  contain  any  number 
of  toxic  constituents  that  have  been 
siiowa  to  be  harmfid  to  faeahh  and  the 
environment.  The  leguiations  list  over 
400  hazardous  wastes,  including  wastes 
derived  from  manu- 
facturing processes 
anddscarded 
commercial  chemical 
products.  Many  of  the 
listed  hazardous 
wastes  thatt  you  are 
likely  to  generate  are 
included  in  Appendix 
B  of  this  handbook. 


CkancteristU  wastes.  Even  if  a  waste 
does  not  appear  on  one  of  the  EPA 
lists,  it  is  considered  hazardous  if  it  has 
one  or  more  of  the  following 
characteristics: 


It  is  eaaly  combustible 
or  flamnisble.  This  is 
called  an  %iw(aMe 
waste.  Examples  are 
paint  wastes,  certain 
degreaseis,  or  other 
solvents. 


It  dissolves  metals, 
other  materials,  or 
bums  the  skin.  This  is 
called  a  c^rrosim  waste. 
Examples  are  waste 
rust  removers,  waste 
add  or  alkaline  clean- 
ing fluids,  and  waste 
battery  acid. 


It  is  unstable  or  under- 
goes rapid  or  violent 
Af  nnrai  reaction  with 
water  or  other  aiateri- 
als.  This  is  caBed  a 
nmeiivt  waste.  Exam- 
ples are  cyanide  plating 
wastes,  waste  bleaches, 
and  other  waste 


ill 


A  waste  sample  is 
tested  and  shows  EP 
(extraction  procedure) 
toxicity.  Wastes  are  EP 
toxic  a  an  extract  from 
the  waste  is  tested  and 
found  to  contain  high 
concentrations  of  heavy 
metals  (such  as  mer- 
cury,  eadmium,  or  lead) 
or  specific  pesticides 
that  could  be  released 
into  the  ground  water. 


Your  industry  may  gienerate  other  hazardous 
wastes  beyond  the  examples  mentioned  above.  It 
is  your  responsibility  to  determine  whether  your 
wastes  are  hazardous.  If  you  need  assistance,  call 
one  of  the  sources  of  information  listed  below  in 
Table  I.  A  list  of  the  typical  hazardous  wastes  for 
your  industry  is  also  provided  in  Table  2. 


See  Appendix  A  far  a 
compMc  Bat  of  EPA 
regional  offlccs  and  : 
state  hazardous ' 


i 


TABLE! 

yilkiUth»nik»m»iftSKktimt 

for  amn^f  fnf  hauriMu  iMutr 

aneomfUx^ 

htlptsvmlMt, 

1.  •' 

For  man  it^forautti^m,  call: 

► 

Your  state  hazardous  waste  manage- 

ment agency  (See  Appendix  A) 

► 

Your  EPA  regional  office 

(See  Appendix  A) 

► 

The  RCRA/Superfund  Hotline - 

1-800-424-9346 

(In  Washington,  D.C.:  382-3000) 

► 

Hotline -1-800-368-S888 

(In  Washington.  D.C.:  557-1938) 

► 

Your  national  trade  association 

or  iu  local  chapter 

fJ^- 


if  ■ 


- ;  r.^  ■  i:j^ 


Some  wastes  are  considered  to  be  "acutely 
hazardous."  These  are  wastes  that  EPA  has  deter- 
mined to  be  so  dangerous  in  small  amounts  that 
they  are  regulated  Uie  same  way  as  are  large 
amounts  of  other  hazardous  wastes.  Acutely 
hazardous  wastes,  for  example,  may  be  generated 
nsinf  ceruin  pesticides.  They  also  include  dioxin- 
cootaining  wastes. 

Wastes  that  appear  in  Appendix  B  with  an 
mnitnk  (*)  have  been  designated  acutely  hazard- 
ous. If  your  business  generates  more  than  1  kg 
(approximately  2.2  pounds)  of  acutely  hazardous 
wastes  in  a  calendar  month  or  stores  more  than 
that  amoum  for  any  period  of  time,  you  aic  subject 
to  an  of  the  regulations  that  apply  to  generatora 
that  generate  more  than  1000  kilograms  of  hazard- 
ous waste  per  calendar  month.  Contact  one  of  the 
towoes  of  information  listed  in  Appendix  A  for 
more  information  about  acutely  hazardous  wastes. 


IIJ 
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TABLE  2 


IJTPttf 


Bvldiiig  CkMiag  and 
Maintcnaace 


Chcmkal  Manafactnrcrs 


Edacatioiial  and  Vocatkml 


E4|nipflMnt  Repair 


1VfM«f 


Acids/Bases 
Solvents 

Acids/Bases 
Cyanide  Wastes 
Heavy  Metals/Inorganics 
IgnitaMe  Wastes 
Reactiycs 
Solvents 


Adds/Bases 

Heavy  Metals/Inorganics 

IgnitaMe  Wastes 

Pesticides 

Solvents 


Adds/Bases 
IgnitaMe  Wastes 
Solvents 


Adds/Bases 
IgnitaMe  Wastes 
Pesticides 
Reactives 
Solvents 


Adds/Bases 
IgnitaMe  Waste* 
Solvents 


Adda/Bases 

Cyanide  Wastes 

Heavy  Metab/lDorganics 

IgnitaMe  Wastes 

Ptsticides 

Reactives 

Solvents 


Solvents 
Fonnalddiyde 


IgnitaMe  Waste* 
and  Refinishing  Solvents 

•AMtktitalii^onmtion  on  typkalwoiU  Streams  i»fomd  in  Appendix  B€ft^ 
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TYPICAL  ¥0kf11 


Lalwratories 


Laundries  and  Dry  Cleaners 


Metal  Manufacturing 


Motor  Freight  Terminab  and 
Railroad  Transportation 


I 


Other  Manufacturing: 

1)  Textiles 

2)  Plastics 
9)  Leather 


P«stiddc  End  Users  and 
Application  Services 


Printing  and  Allied 
Industries 


Vehicle  Maintenance 


TABLE  2 


■TSMALLCHIMinrri 

(continuedi 


lypas  of  tUaardloin 


Adds/Bases 

Heavy  Metals-lnorganics 

Ignitabic  Wastes 

Reactives 

Solvents 


Dry  Cleaning  Filtration 

Residues 
Solvents 


Acids/Bases 

Cyanide  Wastes 

Heavy  Metals/Inorganics 

Ignitable  Wastes 

Reactives 

Solvents 

Spent  Plating  Wastes 


Acids/Bases 

Heavy  Metaia/Inorganics 

Igniuble  Wastes 

Lead-Acid  Batteries 

Solvents 


Heavy  Metala/Inorganics 
SolvenU 


Heavy  Metals/Inorganics 

Pesticides 

Solvents 

Adds/Base* 

Heavy  Metals/Inorganics 

Ink  Sludges 

Spent  Plating  Wastes 

SolvenU 


Adds/Bases 

Heavy  Mculs/lnorganics 

Ignitable  Wastes 

Lead-Add  Batterie* 

Solvents 


Wood  Preserving  Preserving  Agents 

*  Additional  infonmation  on  typical  waste  streams  if  found  in  Appendix  B  of  this  handbook. 
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In  March  IQ86.  the  federal  rules  for  hazardous 
waste  management  were  modiOed  to  bring  busi- 
nesses that  generate  small  amounts  of  hazardous 
waste  into  the  regulatory  syst<m.  Previously,  these 
small  quantity  generators  that  generate  less  than 
lUOO  kiloframs  (or  about  2.2()0  pounds)  of  hazard- 
ous waste  in  a  calendar  month  had  been  exempt 
from  most  hazardous  waste  regulations. 

The  1986  rules  set  new  requirements  specifi- 
cally for  those  generators  that  generate  between 
100  and  1000  kilograms  of  hazardous  waste  in  a 
calendar  month.  Consequently,  there  are  three 
categories  of  hazardous  waste  generators,  shown 
in  Table  3:  (I)  generators  of  no  more  than  100  kilo- 
gramvmonth  (also  known  as  conditionally-exempt 
Nmall  quantity  generators);  (2)  100  to  KKX)  kilo- 
grams month  (kgmo)  small  quantity  generators; 
and  (3)  generators  of  1000  kilograms  or  more  in  a 
month. 


To  determine  which  category  of  hazardous 
waste  generator  your  business  falls  into — and  what 
requirements  you  must  meet — you  must  measure 
or  "count"  the  hazardous  wastes  your  business 
generates  in  a  calendar  month.  In  general,  you 
must  add  up  the  weight  of  all  the  hazardous  wastes 
your  business  generates  during  a  month;  the  total 
weight  will  determine  your  generator  category. 
Table  4  summarizes  the  kinds  of  wastes  you  must 
count  and  wastes  you  do  not  count  when  you 
determine  your  generator  status. 

When  you  begin  to  count  your  hazardous 
wastes  each  month,  it  may  be  confusing  at  first  to 
determine  what  kinds  of  hazardous  wastes  you 
generate  and  how  much.  If  you  have  questions. 
call  the  EPA  RCRA/Superfund  Hotline  or  your 
state  hazardous  waste  management  agency  listed 
in  Appendix  A. 

If  you  decide  to  accumulate  hazardous  waste 
until  you  have  collected  enough  to  make  transport 
to  a  licensed  hazardous  waste  management  facility 
more  economical,  make  sure  that: 

^  You  accumulate  no  more  than  6000  kg 
of  hazardous  waste  in  any  180  day 
period  (270  days  are  allowed  if  you  must 
transport  your  waste  over  200  miles  to  a 
licensed  hazardous  waste  facility)  if  you 
are  a  100-1000  kg/mo  generator.  Other- 
wise, you  will  need  to  obtain  a  special 
storage  permit. 

^      You  accumulate  no  more  than  1000  kg 
of  hazardous  waste  at  any  time  if 
you  are  a  generator  of  no  more  than  100 
kg/mo. 


UMI 
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TABLE  3 


amooMfonuauwowMiMnoiMtMJoai 


KEY: 


=  1  barrel  =  about  200  kilograms  of  hazardous  waste 
which  is  about  55  gallons 


i 


If  yott  geoerate  oo  more 
100  kilO|{taffl»  (about  220 
pounds  or  Z5  gallons)  of  h&zard- 
otw  waste  aod  no  more  than  1  kg 
(about  2  pounds)  oi  acutrly 
hazardous  waste  in  soy  calendar 
inODtfa,  yoa  are  a  condiuonally- 
exempt  snuili  quaouty  generator 
and  the  federal  hazardous  waste 
laws  require  yog  to: 
^     Identi  fy  all  hazardous  waste 

you  generate. 
^     Send  this  waste  to  a  hazard- 
ous waste  facility,  or  a 
landfin  or  other  fadiity 
approved  by  the  state  for 
ioiwstriti  or  muotcipal 
wastes. 

Never  accumulate  more 
than  1000  kg  of  hazardous 
waste  on  your  property.  (If 
yon  do,  y^  become  subject 
to  all  the  requirements 
applicable  to  100-1000  kg/ 
mo  genertton  explained  n 
this  naudbook.) 


'A 


'■■\  i-; 


'!^r<v 


:r  ^-'t  '•.■  i-^  . 


%. 


.  j-.-^u-t  -•^-i.>-  ■'jA'-;    i^L')!^   '   ■• 

^^?.v••■•:^•■•rf'^-t■;.;^r.^•.;■ 


100-1000  kt/M 


If  you  generate  more  than 
100  and  less  than  1000  kg  (be- 
tween 220  and  2,200  pounds  or 
about  25  to  under  300  gallons)  of 
hazardous  waste  and  no  more 
than  1  kg  of  acutely  hazardous 
waste  in  any  month,  you  are  a 
100-1000  kg/mo  generator  and 
the  federal  hazardous  waste  laws 
require  you  to: 

^     Comply  with  the  1986  rules 
for  managing  hazardous 
waste,  including  the 
accumulation,  treatment, 
storage,  and  disposal 
requirements  described  in 
this  handbook. 


ofNOOhf/te 


If  you  generate  1000  kg 
(about  2,200  pounds  or  300  gal- 
lons) or  more  of  hazardous 
wastCt  or  more  than  1  kg  of 
acutely  hazardous  waste  in  any 
mooth,  you  are  a  generator  of 
10(X)  kg/mo  or  more  and  the  fedp 
era]  hazardous  waste  laws 
re<(uire  you  to: 

>     Comply  with  < 

hazardous  waste  maoage- 
aient  rales.    '-^.^  r  ' 


■  a 


.       "i 
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TABLE  4 


You  do  count  aU  quantities  of 
"Listed"  and  "Characteristic" 
hazardous  wastes  as  defined  on 
page  2  that  you: 

^     Accumulate  on-site  for 
any  period  of  time 
prior  to  subsequent 
management. 

^      Package  and  transport 
off-site. 

^     Place  directly  in  a  regulated 
on-site  treatment  or  dis- 
posal unit. 

^     Generate  as  still  bottoms  or 
sludges  and  remove  from 
product  storage  tanks. 


You  do  not  have  to  count  wastes  that: 

^     Are  specifically  exempted  from  counting.  Examples  of  these 
exempted  wastes  are: 

•  spent  lead-acid  batteries  that  will  be  sent  off-site  for 
reclamation. 

•  used  oil  that  has  not  been  mixed  with  hazardous  waste. 

^     May  be  left  in  the  bottom  of  containers  that  have  been  com- 
pletely emptied  through  conventional  means,  for  example,  by 
pouring  or  pumping.  Containers  that  held  an  acute  hazardous 
waste  must  be  more  thoroughly  cleaned. 

^     Are  left  as  residue  in  the  bottom  of  product  storage  tanks,  if  the 
residue  is  not  removed  from  the  product  tank. 

^     You  reclaim  continuously  on-site  without  storing  the  waste 
prior  to  reclamation,  such  as  dry  cleaning  solvents.  (You  do 
have  to  count  any  residue  removed  from  the  machine  as  well  as 
'  ^nt  cartridge  filters.) 

^     You  manage  in  an  elementary  neutralization  unit,  a  totally 
enclosed  treatment  unit,  or  a  wastewater  treatment  unit.  An 
elementary  neutralization  unit  is  a  regulated  tank,  container,  or 
transport  vehicle  (including  ships)  which  is  designed  to  contain 
and  neutralize  corrosive  wastes. 

^     Are  discharged  directly  to  a  publicly-owned  treatment  works 
(POTW)  without  being  stored  or  accumulated  first.  This  dis- 
charge to  a  POTW  must  comply  with  the  Clean  Water  Act. 
POTWs  are  public  utilities,  usually  owned  by  the  city,  county, 
or  state,  that  treat  industrial  and  domestic  sewage  for  disposal. 

^     You  have  already  counted  once  during  the  calendar  month .  and 
treated  on-site  or  reclaimed  in  some  manner,  and  used  again. 


L?J 


Under  the  federal  hazardous  waste  manage- 
ment system,  you  may  be  regulated  under 
different  rules  at  different  times,  depending  on  the 
amount  of  hazardous  waste  you  generate  in  a  given 
month.  For  example,  if  in  June,  you  generate  100 
kg  or  less  of  hazardous  waste,  you  would  be  a  con- 
ditionally-exempt small  quantity  generator  for 
June.  If,  in  July,  your  waste  totals  more  than  100 
kg  but  less  than  1000  kg,  your  status  changes  and 
your  July  wastes  would  be  subject  to  the  require- 
ments for  100-1000  kg/mo  generators.  If  in 
September  you  generate  1000  kg  or  more  of 
hazardous  waste,  your  September  waste  would  be 
subject  to  all  applicable  hazardous  waste  manage- 
ment regulations,  as  would  all  other  hazardous 
waste  you  generated  in  previous  months  and 
mixed  with  your  September  wastes. 

If,  after  counting  your  wastes,  you  have 
determined  that  you  never  generate  more  than  100 
kg/mo  of  hazardous  waste,  you  need  not  read  the 
following  chapters.  As  a  conditionally-exempt 
small  quantity  generator,  you  must: 

^      Identify  your  wastes  as  hazardous. 

^      Dispose  of  them  in  a  hazardous  waste 
.       facility,  or  a  landfill  or  other  facility 
'       approved  by  the  State  for  industrial 
or  munidpal  wastes. 

^      Never  accumulate  more  than  1000  kg 
oi  hazardous  waste  at  your  facility,  or 
yott  become  subject  to  all  of  the 
I       requirements  for  100-1000  kg/mo 

generators. 
If,  however,  you  do  generate  between  100 
and  1000  kg  of  hazardous  waste  in  a  momh,  the 
remainder  of  this  handbook  will  explain  what  you 
must  do  to  handle  your  hazardous  wastes  taidy 
and  legally. 


Remenriicr,  many 
states  have  dtfkfCBt 
generator  caacforka 
and  reqiitiiBiili  If 
youhaveaoyi 
about  your  { 
status,  cal; 
agency  (Sec  AppoMlix 
A)  for 
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CHAPTERS 


A  U»S*  IM  BMIVICJOION 


THE  THREE  MOST  IMPORTANT  THINGS  YOU 

SHOITLO  KNOW  ABOUT  OBTAINING  YOITP  EPA 

ID  NUMBER 


If  your  business  generates  more  than  100  kg 
of  hazardous  waste  in  any  calendar  month,  you 
will  need  to  obtain  a  U.S.  EPA  Identification 
Number.  Transporters  and  facilities  that  store, 
treat,  or  dispose  of  regulated  quantities  of  hazard- 
ous waste  must  also  have  U.S.  EPA  Identification 
Numbers.  These  twelve-character  identification 
numbers  used  by  EPA  and  states  are  part  of  a  na- 
tional data  base  on  hazardous  waste  activities. 

To  obtain  your  U.S.  EPA  Identification 
Number: 

^      Call  or  write  your  state  hazardous  waste 
management  agency  or  EPA  regional  office  (see 
Appendix  A)  and  ask  for  a  copy  of  EPA  Fbfm 
8700-12,  "Notification  of  Hazardous  Waste  Activ- 
ity." You  wiO  be  sent  a  booklet  containing  the  two- 
page  form  and  instructions  for  filUng  it  out.  Figure 
1  provides  a  sample  copy  of  a  completed  notifica- 
tioo  form  to  show  you  the  kind  of  information 
required.  (Note:  A  few  states  use  a  form  that  is 
different  from  the  form  shown  in  Figure  1.  Your 
state  will  send  you  the  appropriate  form  to 
complete.) 

^      Fill  in  the  form  with  the  same  kinds  of 
information  shown  in  the  sample  form  in  Figure  1. 
This  information  covers  your  "installation"  (your 
business  site)  and  your  hazardous  wastes.  To  com- 
plete Item  X  of  the  form,  you  need  to  identify  your 
hazardous  waste  by  the  EPA  hazardous  waste 
number.  Appeadix  B  contains  some  common 
waste  types  generated  by  small  quantity  gen- 
eraton,  along  with  their  EPA  hazardous  waste 
numbers.  If  you  do  not  understand  the  informs* 


1.  Catt  your  Hate  agency  or  . 
EPA  regional  office  to  gel  a 
notificatiom  fona. 

2.  Fia  oat  Ae  form  ami  figm  U, 

3.  Send  Ae  form  to  Ac  katarious 
wtute  eomtoct  listed  for 

yoar  state. 


tion  in  Appendix  B.  or  if  you  cannot  match  your 
wastes  with  those  listed,  seek  help  from  one  of  the 
sources  Usted  in  Appendix  A. 

^  Complete  one  copy  of  the  form  for  each 
of  your  plant  sites  or  business  locations  where  you 
generate  or  handle  hazardous  wastes.  Each  site  or 
location  will  receive  its  own  U.S.  EPA  Identifica- 
tion Number. 

^      Make  sure  your  form  is  filled  out  com- 
pletely and  correctly  and  sign  the  certification  in 
Item  XI.  Send  the  form  to  your  state  hazardous 
waste  contact.  This  address  is  listed  in  the  informa- 
tion booklet  you  received  with  the  form. 

This  information  will  be  recorded  by  EPA 
and  the  state,  and  you  will  be  assigned  a  U.S.  EPA 
Identification  Number.  This  number  will  be 
unique  to  the  site  identified  on  your  form.  Use  this 
number  on  ail  hazardous  waste  shipping  papers. 

The  U.S.  EPA  Identification  Number  will 
itay  with  the  business  site  or  location.  If  you  move 
your  business  to  another  location,  you  must  notify 
EPA  or  the  state  of  your  new  location  and  submit  a 
new  form.  If  hazardous  waste  was  previously  han- 
dled at  the  new  location,  and  it  already  has  a  U.S. 
EPA  Identification  Number,  you  will  be  assigned 
that  number  for  the  site  after  you  have  notified 
EPA. 
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*  Instructions  for  flUing  out  this  form  are  provided,  along  with  the  form,  by  EPA. 
Additional  information  is  found  in  Appendix  B  of  this  handbook. 
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*  Instructions  for  filling  out  this  form  are  provided,  along  with  the  form,  by  EPA. 
Addttionat  information  is  found  in  AppemUx  B  of  this  handbook. 
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CHAPTER  4 


MANAGmO  HAZAIDOUS  VASn  ON-SIII 


THE  THREE  MOST  IMPORTANT  THINGS 

YOU  SHOULD  KNOW  ABOUT  MANAGING 

YOUR  HAZARDOUS  WASTES  ON-SITE 


I    Comply  with  storage  time,  quantity,  and  handling 
requirements  for  containers  and  lanJa. 

2.  Obtain  a  storage,  treatment,  or  disposal  permit  if  you 

store,  treat,  or  dispose  of  your  hazardous  wasU  on-site  in  a  manner  requiring  a  permit. 

3.  Take  adequau  precautions  to  prevent  accidents,  and  be 
prepared  to  handle  them  properly  in  the  event  that  they  do  occur. 


You  may  store  no  more  than  6000  kg  of 
hazardous  waste  on  your  site  for  up  to  180  days,  or 
for  up  to  270  days  if  the  waste  must  be  shipped  to  a 
treatment,  storage,  or  disposal  facility  that  is 
located  over  200  miles  away.  If  you  exceed  these 
time  or  quantity  limits,  you  will  be  considered  a 
storage  facility  and  you  must  obtain  a  storage  per- 
mit (see  below)  and  meet  all  of  the  RCRA  storage 
requirements.  These  time  limits  on  storage  are 
longer  than  the  90  days  allowed  generators  of  1000 
kg/mo  or  more.  You  are  allowed  to  store  your 
waste  for  as  long  as  180  or  270  days  so  that  you  will 
have  time  to  accumulate  enough  hazardous  waste 
to  ship  it  off-site  for  treatment  or  disposal 
economically. 

You  can  store  hazardous  waste  in  SS-gallon 
drums,  tanks,  or  other  containers  suitable  for  the 
type  of  waste  generated  if  you  follow  certam  com- 
mon sense  rules  that  are  meant  to  protect  human 
health  and  the  environment,  and  reduce  the  likeli- 
hood of  damages  or  injuries  caused  by  leaks  or 
spills  of  hazardous  wastes. 

If  you  store  your 

hazardous  waste  in  

containers,  you  must: 

^  Clearly  mark  each 
container  with 
the  words 
"HAZARDOUS 
WASTE,"  and 
with  the  date  you 
began  to  collect 
waste  in  that 
container. 


^       Keep  containers  in  good  condition, 
handle  them  carefully,  and  replace  any 
leaking  ones. 

^  Not  store  hazardous  waste  in  a  con- 
tainer if  it  may  cause  rupture,  leaks, 
corrosion,  or  other  failure. 

^  Keep  containers  closed  except  when 
you  fill  or  empty  them. 

^  Inspea  the  container  for  leaks  or  corro- 
sion every  week. 

^      Make  sure  that  if  you  are  storing  ignit- 
abie  or  reactive  wastes,  containers  are 
placed  as  far  as  possible  from  your  facil- 
ity property  line  to  create  a  buffer  zone. 

^  NEVER  store  wastes  in  the  same  con- 
tainer that  could  react  together  to  cause 
fires,  leaks,  or  other  releases. 

^  Make  sure  that  the  stored  waste  is  taken 
off-site  or  treated  on-site  within  180  (or 
270)  days. 

If  you  store  your 
waste  in  tanks,  you 

must  follow  similar 
common  sense  rules: 

^  Do  not  store 

hazardous  waste 
in  a  tank  if  it 
may  cause  rup- 
ture, leaks, 
corrosion,  or 
otherwise  cause 
the  Unk  to  fail. 
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^  Keep  a  tank  covered  or  provide  at  least 
two  feet  of  freeboard  (space  at  the  t(^ 
of  the  tank)  in  uncovered  tanks. 

^      If  your  tanks  have  equipment  that  allow 
the  waste  to  flow  into  them  continu- 
ously, provide  waste  feed  cutoff  or 
bypass  systems  to  stop  the  flow  in  case 
of  problems. 

^  Inspect  any  monitoring  or  gauging  sys- 
tems on  each  operating  day  and  inspect 
the  tanks  themselves  for  leaks  or  corro- 
sion every  week. 

^      Use  the  National  Fire  Protection 
Association's  (NFPA)  buffer  zone 
requirements  for  tanks  containing  ignit- 
able  or  reactive  wastes.  These 
requirements  specify  distances  consid- 
ered as  safe  buffer  zones  for  various 
liquids  based  on  the  characteristics  of 
all  combustible  and  flammable  liquids. 
Call  your  local  fire  department  or  EPA 
regional  office  (see  Appendix  A)  if  you 
need  help. 

^  Make  sure  that  the  stored  waste  is  taken 
off-site  or  treated  on-site  within  180  (or 
270)  days. 


You  may  treat  your  hazardous  wastes  on  your 
site  without  a  special  permit  providing: 

^      You  treat  the  accumulated  hazardous 
waste  within  180  (or  270)  days. 

^      You  comply  with  the  container  and  tank 
regulations  described  above. 

^      YoQ  take  steps  to  prepare  for  and  pre- 
vent accidents  as  described  below. 

If  you  do  not  meet  each  of  these  requirements 
and  you  treat  your  hazardous  wastes  on  your  site, 
you  must  obtain  a  hazardous  waste  treatment  per- 
mit as  described  below. 


You  may  not  dis()Ose  of  your  hazardous  waste 
on  your  site  unless  you  have  obtained  a  disposal 
permit  as  described  below.  Under  certain  circum- 
stances, it  may  be  legal  to  dispose  of  certain  types 
of  hazardous  waste  on  your  site  without  a  permit: 
Farmers  may  dispose  of  their  own  waste  pesticide 
provided  they  triple  rinse  the  empty  pesticide  con- 
tainer and  dispose  of  the  pesticide  residue  on  their 
own  farm  in  a  manner  consistent  with  the  instruc- 
tions on  the  f)esticide  label.  Even  if  you  are  not  a 
farmer,  you  may  be  allowed  to  dispose  of  certain 
hazardous  wastes  by  discharging  them  directly  into 
your  sewer  drain.  However,  this  is  not  considered 
good  management  practice  and  in  many  commu- 
nities it  may  be  illegal.  For  more  information 
concerning  wastes  which  may  be  disposed  of  m  this 
manner,  contact  your  local  wastewater  or  sewage 
treatment  office  or  your  state  hazardous  waste 
management  agency  (see  Appendix  A). 


msp9m  t»  ■■■■im  Wf  Oa-«» 

If  you  store,  treat,  or  dispose  of  your  hazard- 
ous waste  on-site  in  any  manner  other  than  those 
permissible  ones  described  above,  you  must  obtain 
a  permit.  Obuining  a  permit  to  store,  treat,  or  dis- 
pose of  your  hazardous  wastes  on  your  site  can  be 
a  costly  and  time  consuming  process.  The  proceis 
is  described  in  Title  40  of  the  Code  of  Federal 
Regulations  (40  CFR)  Part  270.  To  obuin  such  a 
permit  you  must: 

^      Notify  EPA  or  your  state  of  your 
hazardous  waste  activity. 

^      Complete  Part  A  of  the  permit 
application. 

^      Comply  with  the  interim  status  stan- 
dards as  described  in  40  CFR  Part  26S. 

^      Complete  Part  B  of  the  permit 
application. 

^      Comply  with  the  standards  described  in 
40  CFR  Parts  264  and  266. 


l^ 


If  you  are  not  sure  whether  you  need  such  a 
permit,  or  if  you  are  interested  in  finding  out  more 
about  it,  call  your  state  hazardous  waste  manage- 
ment agency  or  EPA  regional  office  (see 
Appendix  A)  for  help. 


~  «         ill , '  Umm^^^l^^  Sjal^^^la 

Whenever  you  generate  hazardous  waste  and 
store  it  on-site,  you  must  take  the  precautions  and 
steps  necessary  to  prevent  any  sudden  or  acciden- 
tal release  to  the  environment.  This  means  that 
you  must  carefully  operate  and  maintain  your 
facility  to  reduce  the  possibility  of  fire,  explosion, 
or  release  of  hazardous  waste. 

Your  facility  must  have  appropriate  types  of 
emergency  communication  and  fire  equipment  for 
the  kinds  of  waste  handled  at  your  site.  You  must 
also  attempt  to  make  arrangements  with  local  fire, 
police,  or  hospital  officials  as  needed  to  ensure 
that  they  will  be  able  to  respond  to  any  potential 
emergencies  that  could  arise.  Some  of  the  steps 
you  may  need  to  take  to  prepare  for  emergencies 
at  your  facility  include: 

^      Installing  and  maintaining  emergency 
equipment  such  as  an  alarm,  a  tele- 
phone or  a  two-way  portable  radio,  fire 
extinguishers  (using  water,  foam,  inert 
gas.  or  dry  chemicals  as  appropriate  to 
your  waste  type),  hoses,  automatic 
sprinklers,  or  spray  equipment  in  your 
plant  so  that  it  is  immediately  available 
to  your  employees  if  there  is  an 
emergency. 
^      Providing  enough  room  for  emergency 
equipment  and  response  teams  to  get 
into  any  area  in  your  facility  in  the 
event  of  an  emergency. 
^      Writing  to  local  fire,  police,  and  hos- 
pital o^icials  or  state  or  local 
emergency  response  teams  explaining 
the  types  of  wastes  you  handle  and  ask- 
ing for  their  cooperation  and  assistance 
in  handling  emergency  situations. 
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A  contingency  plan  is  a  plan  that  attempts  to 
look  ahead  and  prepare  for  any  accidents  that 
could  possibly  occur.  It  can  be  thought  of  as  a  set 
of  answers  to  a  series  of  "what  if  questions.  For 
example:  "What  //there  is  a  fire  in  the  area  where 
hazardous  waste  is  stored?"  or  "What  if  I  have  a 
spill  of  hazardous  waste  or  one  of  my  containers 
leaks?"  Emergency  procedures  are  the  steps  you 
should  follow  if  you  have  an  emergency,  that  is.  if 
one  of  the  "contingencies"  or  •'what  ifs"  occurs. 
While  a  specific  written  contingency  plan  is  not 
required,  it  may  be  a  good  idea  to  make  a  list  of 
these  questions  and  answer  them  on  paper.  This 
also  may  be  helpful  in  informing  your  emptoyees 
about  their  responsibilities  in  the  event  of  an 
emergency. 

If  you  have  an  emergency  in  your  plant: 

1.  In  the  event  of  a  fire,  call  the  fire  depart- 
ment or  attempt  to  extinguish  it  using  the 
appropriate  type  of  fire  extinguisher. 

2.  In  the  event  of  a  spffl,  contain  the  flow  of 
hazardous  waste  to  the  extent  possible  and 
notify  the  National  Response  Center.  The 
Center  operates  a  24-hour  toll  free  num- 
ber: 800-424-8802,  or  in  Washington. 
D.C.:  426-2675.  As  soon  as  possible,  clean 
up  the  hazardous  waste  and  any  contami- 
nated materials  or  soil. 

3.  In  the  event  of  a  fire,  explosion,  or  other 
release,  immediately  notify  the  National 
Response  Center  as  required  by 
Superfund  regulations.  (Superfund  is  the 
law  that  deals  with  the  cleanup  of  spills  and 
leaks  of  hazardous  waste  at  abandoned 
hazardous  waste  sites.) 

Emergency  phone  numbers  and  locations  of 
emergency  equipment  must  be  posted  near  tele- 
phones and  all  employees  must  know  proper  waste 
handling  and  emergency  procedures.  You  must  ap- 
point an  employee  to  act  as  emergency  coordinator 
to  ensure  that  emergency  procedures  are  earned 
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out  in  the  event  an  emergency  arises.  The 
responsibihties  of  the  emergency  coordinator  are 
generally  that  he/she  be  available  24  hours  a  day 
(at  the  facility  or  by  phone)  and  know  whom  to 
contact  and  what  steps  to  follow  in  an  emergency. 
For  most  small  businesses,  the  owner  or  operator 
may  ah-cady  perform  these  functions.  Thus,  it  is 
not  intended  nor  is  it  likely  that  you  will  need  to 
hire  a  new  employee  to  fill  this  role. 

It  is  important  to  avoid  potential  risks  in  this 
area.  If  you  have  a  serious  emergency  and  you 
have  to  call  your  local  fire  department  or  you  have 
a  spill  that  extends  outside  your  plant  or  that  could 
reach  surface  waters,  IMMEDIATELY  CALL  THE 
NATIONAL  RESPONSE  CENTER  (800-424-8802) 
AND  GIVE  THEM  THE  INFORMATION  THEY 
ASK  FOR.  If  you  didn't  need  to  call,  they  will  tell 
you  so.  BUT  ANYONE  WHO  WAS  SUPPOSED 
TO  CALL  AND  DOES  NOT  IS  SUBJECT  TO  A 
$10,000  RNE,  A  YEAR  IN  JAIL,  OR  BOTH.  An 
owner  or  manager  of  a  business  who  fails  to  report 
a  release  also  may  have  to  pay  for  the  entire  cost  of 
repairing  any  damage,  even  if  the  facility  was  not 
the  single  or  the  main  cause  of  the  damage. 
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CHAPTER  5 


SNimNO  HAZAIDOMS  ¥ASn  OffP-Sm 


THE  THREE  MOST  IMPORTANT  THINGS  YOU 

SHOULD  REMEMBER  ABOUT  SHIPPING  YOUR 

HAZARDOUS  WASTE  OFF-SITE 


1.  Choos*  a  hauUr  and  facility  which  havt 

EPA  idcHtificatioH  numben. 

2.  Package  and  kxbel  your  wasUs  for  shipping. 

3.  Prepare  a  hazardous  wasU  mamtfea. 


Under  federal  regulations,  if  you  are  a  100- 
1000  kg/mo  generator,  you  are  allowed  to 
accumulate  your  hazardous  wastes  on  your 
premises  without  a  permit  for  up  to  180  days  (or 
270  days  if  you  must  ship  it  more  than  200  miles)  as 
long  as  you  never  accumulate  more  than  tiXO  kilo- 
grams. These  limits  are  set  so  that  a  small  business 
can  accumulate  enough  waste  to  make  shipping 
and  disposal  more  economical. 


Carefully  choosing  a  hauler  and  designating  a 
waste  management  facility  is  important.  The 
hauler  will  be  handling  your  wastes  beyond  your 
control  while  you  are  still  responsible  for  their 
proper  management.  Similariy.  the  waste  manage- 
ment facility  will  be 
the  final  destination  of 
your  hazardous  waste 
for  treatment,  storage, 
or  disposal.  Before 
choosing  a  hauler  or 
designating  a  facility, 
check  with  the  follow- 
ing sources: 


Your  friends  and  colleagues  in  business 
who  may  have  used  a  specific  hazardous 
waste  hauler  or  designated  facility  in 
the  past. 

^       Your  trade  association(s)  which  may 
keep  a  file  on  companies  that  handle 
I        hazardous  wastes. 

^      Your  Better  Business  Bureau  or 

Chamber  of  Commerce  to  find  out  if 
any  complaints  have  been  registered 
against  a  hauler  or  facility. 


^      Your  state  hazardous  waste  manage- 
ment agency  or  EPA  regional  office, 
which  will  be  able  to  tell  you  whether  of 
not  a  company  has  a  U.S.  EPA  Identi- 
fication Number,  and  may  know 
whether  or  not  the  company  has  had 
any  problems. 

After  checking  these  sources,  contact  the  hauler 
and  designated  hazardous  waste  management 
facility  directly  to  verify  that  they  have  U.S.  EPA 
Identification  Numbers,  and  that  they  can  and  will 
handle  your  waste.  Also  make  sure  that  they  have 
the  necessary  permits  and  insurance,  and  that  the 
hauler's  vehicles  are  in  good  condition.  Checking 
sources  and  choosing  a  hauler  and  designated  facil- 
ity may  take  some  time— try  to  begin  checking  well 
ahead  of  the  time  you  will  need  to  ship  your  waste. 
Careful  selection  is  very  important. 


When  you  prepare  hazardous  wastes  for  ship- 
ment, you  must  put  the  wastes  in  containers 
acceptable  for  transportation  and  make  sure  the 
containers  are  property  labeled.  Your  hauler 
should  be  able  to  assist  you.  If  you  need  additional 
information,  you  may  wish  to  consult  the  require- 
ments for  packaging  and  labeling  hazardous  wastes 
found  in  the  Department  of  Transportation 
(DOT)  regulations  (49  CFR  Part  172).  To  find  out 
what  these  requirements  are  for  your  wastes,  yoM 
should  contact  your  state  hazardous  waste 
management  agency  for  the  name  and  telephone 
number  of  your  sute  transportation  agency.  Your 
state  transportation  agency,  your  hauler,  or  your 
designated  faality  can  help  you  understand  the 
DOT  requirements. 
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FIGURE  2 
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A  hazardous  waste  manifest  is  a  multicopy 
shipping  document  that  you  must  fill  out  and  use 
to  accompany  your  hazardous  waste  shipments.' 

The  manifest  form  is  designed  so  that  ship- 
ments of  hazardous  waste  can  be  traciied  from 
their  point  of  generation  to  their  fmal 
destination — the  so-called  "cradle-to-grave"  sys- 
tem. The  hazardous  waste  generator,  the  hauler, 
and  the  designated  facility  must  each  sign  this 
document  and  keep  a  copy.  The  designated  facility 
operator  also  must  send  a  copy  back  to  you.  so  that 
you  can  be  sure  that  your  shipment  arrived.  You 
must  keep  this  copy,  which  will  be  signed  by  the 
hauler  and  designated  facility,  on  file  for  three 
years. 

If  you  do  not  receive  a  signed  copy  from  the 
designated  hazardous  waste  management  facility 
withm  30  days,  it  is  a  good  idea  for  you  to  find  out 
why  and,  if  necessary,  let  the  state  or  EPA  know. 
REMEMBER:  Just  because  you  have  shipped  the 
hazardous  waste  off  your  site  and  it  is  no  longer  in 
your  possession,  your  liability  has  not  ended.  You 
are  potentially  liable  under  Superfund  for  any  mis- 
management of  your  hazardous  waste.  The 
manifest  will  help  you  to  track  your  waste  during 
shipment  and  make  sure  it  arrives  at  the  proper 
destination. 

You  can  obtain  blank  copies  of  the  manifest 
from  several  sources.  To  determine  which  source 
you  should  use,  use  this  system: 

1.  If  the  state  to  which  you  are  shipping  your 
waste  has  its  own  manifest,  use  that  mani- 
fest form.  Contact  the  hazardous  waste 
management  agency  of  that  state  (see 
Appendix  A),  your  hauler,  or  the  des- 
ignated facility  you  intend  to  use  for 
manifest  forms. 


'There  is  an  exception  to  this  requirement.  You  ma^  be  able 
lo  use  a  contract  recycbng  agreement  instead  of  a  manifest. 
For  more  infomunon  about  this,  contact  ooe  of  tlie  mfomia- 
tioa  sources  idenuAed  in  Appendu  A. 
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2.  If  the  state  to  which  you  are  shipping  your 
waste  does  not  have  its  own  manifest,  use 
the  manifest  of  the  state  in  which  your 
waste  was  generated.  Contact  your  hauler 
or  your  state  hazardous  waste  agency  for 
blank  forms. 

3.  If  neither  state  requires  a  state-specific 
manifest,  you  may  use  the  "general" 
Uniform  Hazardous  Waste 

Manifest — EPA  Form  8700-22.  Copies  are 
available  from  some  haulers  and  des- 
ignated hazardous  waste  management 
facilities,  or  may  be  purchased  from  some 
commercial  printers. 

A  sample  copy  of  a  hazardous  waste  manifest 
has  been  filled  out  for  you  in  Figure  2.  When  you 
sign  the  certification  in  ITEM  16  you  are  person- 
ally confirming  that: 

^  The  manifest  is  complete  and  accurately 
describes  the  shipment. 

^      The  shipment  is  ready  for  transport. 

^      You  have  considered  whether,  given 
your  budget,  your  waste  management 
arrangements  are  the  best  to  reduce  the 
amount  and  hazardous  nature  of  your 
wastes. 
States,  haulers,  recyclers,  and  designated  facilities 
may  require  additional  information;  check  with 
them  before  you  prepare  a  hazardous  waste  ship- 
ment. Your  hazardous  waste  hauler  often  will  bie 
the  best  source  for  packaging  and  shipping 
information  and  will  help  in  completing  the  mani- 
fest. EPA  has  also  prepared  some  industry-specific 
information  to  help  you  in  completing  the  mani- 
fest. This  industry-specific  information  is  available 
from  EPA  Regional  Offices  and  a  number  of  trade 
associations.  If  you  have  any  trouble  obtaining, 
filling  out,  or  using  the  manifest,  ask  your  hauler, 
your  designated  facility  operator,  or  one  of  the 
contacts  listed  in  Appendix  A  for  help. 

Federal  regulations  allow  you  to  haul  your 
hazardous  waste  to  a  designated  facility  yourself. 
You  must,  however,  obtain  an  EPA  transporter 
identification  number  and  comply  with  applicable 
DOT  requiremenu  for  packaging,  labeling,  mark- 
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ing,  and  placarding  your  shipment.  There  are  also 
financial  respoosibtlity  and  liability  reqiurements 
under  the  Federal  Motor  Carrier  Act,  but  you  may 
be  exempt  from  these  if  you: 

1.  Use  a  vefaide  with  a  Gross  Vehicle  Weight 
Rating  of  less  than  10,000  pounds  (van  or 
pick-up  tnick). 

2.  Transport  your  wastes  for  commerce 
within  your  state  in  Boa-bulli  shipments 
(i.e.  containers  with  capacities  of  less  than 
3,500  gallons). 

3.  Transpon  hazardous  wastes  which  meet 
the  "limited  quantity  exclusion"  require- 
ments of  Section  172.101  of  the  DOT 
regulations. 

if  you  decide  to  transport  your  own  hazard- 
ous wastes,  caO  your  state  hazardous  waste 
managemem  agoicy  (See  Appendix  A)  to  find  out 
what  state  regul^ioas  apply  to  you.  Not  aU  stMes 
win  aBow  you  to  transport  your  own  hazardous 
wastes.  You  should  also  note  that  if  you  have  an 
accident  during  transport,  you  are  responsible  for 
the  clean-up. 
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CHAPTER  6 


AND  A  fAH  MVMONMMT 


THE  FOUR  MOST  IMPORTANT  THINGS 

YOU  SHOULD  REMEMBER  ABOUT 
MANAGING  YOUR  WASTES  PROPERLY 


7.  Reduct  tiu  amotua  of  your  hazardous  waste. 

2.  Conduct  your  own  seff-inspectioii. 

3.  Cooperate  with  state  and  local  inspectors. 

4.  Call  your  state  hazardous  wasu  management 
agency  or  the  U.S.  EPA  with  your  questions. 


Good  hazardous  waste  management  can  be 
thought  of  simply  as  using  "good  housekeeping" 
practices  such  as:  using  and  reusing  materials  as 
much  as  possible;  recycling  or  reclaiming  waste; 
treating  waste  to  reduce  its  hazards;  or  reducing 
the  amount  of  waste  you  generate.  To  reduce  the 
amount  of  waste  you  generate: 

^      Do  not  mix  nonhazardous  wastes  with 
hazardous  ones.  For  example,  do  not 
put  nonhazardous  cleaning  agents  or 
rags  in  the  same  container  as  a  hazard- 
ous solvent  or  the  entire  contents 
becomes  subject  to  the  hazardous  waste 
regulations. 

^      Avoid  mixing  several  different  hazard- 
ous wastes.  Doing  so  may  make 
recycling  very  difficult,  if  not  impos- 
sible, or  make  disposal  more  expensive. 

^      Avoid  spills  or  leaks  of  hazardous  prod- 
ucts. (The  materials  used  to  clean  up 
such  spills  or  leaks  also  will  become 
hazardous.) 

^      Make  sure  the  original  containers  of 
hazardous  products  are  completely 
empty  before  you  throw  them  away. 
Use  ALL  the  product. 

^      Avoid  using  more  of  a  hazardous  prod- 
uct than  you  need.  For  example,  use  no 
more  degreasing  solvent  or  pesticide 
than  you  need  to  do  the  job.  Also,  do 
not  throw  away  a  container  with  unused 
solvent  or  pesticide  in  it. 

Reducing  your  hazardous  waste  means  saving 
money  on  raw  materials  and  reducing  the  costs  to 
your  business  for  managing  and  disposing  of  your 
hazardous  wastes. 


Another  aspect  of  "good  housekeeping"  is 
cooperating  with  inspection  agencies  and  using  a 
visit  by  an  inspector  as  an  opportunity  to  identify 
and  correct  problems.  Accompanying  state  or 
local  inspectora  on  a  tour  of  your  facility  will 
enable  you  to  ask  any  questions  you  may  have  and 
receive  advice  on  more  effective  ways  of  handling 
your  hazardous  products  and  wastes.  In  addition, 
guiding  the  inspectors  through  your  property  and 
explaining  your  operations  may  help  them  to  be 
more  sensitive  to  the  particular  problems  or  needs 
of  your  business.  Inspectors  can  also  serve  as  a 
valuable  source  of  information  on  recordkeeping, 
manifests,  and  safety  requirements  specific  to  your 
facility. 

The  best  way  to  prepare  for  a  visit  from  an 
inspector  is  to  conduct  your  own  self-inspection. 
This  handbook  can  serve  as  a  basic  guide  to 
developing  a  self-inspection  checklist.  Make  sure 
you  can  answer  correctly  the  following  questions, 
and  make  sure  you  have  met  the  requirements 
descnbed  in  the  handbook: 

1^     Do  you  have  some  documentation  on 
the  AMOUNTS  and  KINDS  of  hazard- 
ous waste  you  generate  and  on  how  you 
determined  that  they  are  hazardous? 

Do  you  have  a  U.S.  EPA  IDENTl- 
nCATION  NUMBER? 

g     Do  you  SHIP  waste  OFF-SITE?  If  so, 
by  which  HAULER  and  to  which  DES- 
IGNATED HAZARDOUS  WASTE 
MANAGEMENT  FACILITY? 

g    Do  you  have  copies  of  MANIFESTS 

used  to  ship  your  hazardous  waste  off- 
site?  Are  they  filled  out  correctly?  Have 
they  been  signed  by  the  designated 
fadUty? 
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L/l  Is  your  hazardous  waste  stored  in  the 

■^  PROPER  CONTAINERS? 

a  Are  the  containers  properly  DATED 

^  andMARKED? 

0[  Have  you  designated  an  EMERGENCY 

■^  COORDINATOR? 

D|     Have  you  posted  EMERGENCY 

TELEPHONE  NUMBERS  and  the  loca- 
tion of  EMERGENCY  EQUIPMENT? 

D|     Are  your  EMPLOYEES  thoroughly 

FANULIAR  with  proper  waste  handling 
and  emergency  procedures? 

C/\     Do  you  understand  when  you  may  need 

■^     to  contact  the  NATIONAL  RESPONSE 
CENTER? 
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Remember  If  you  are  still  uncertain 

about  how  to  handle  your  hazardous  waste,  or 
have  any  questions  concerning  the  rules  for 
100-1000  kg/mo  generators,  there  are  several 
sources  listed  in  Appendix  A  that  you  can 
contact  for  answers.  Taking  responsibility  for 
proper  handling  of  hazardous  waste  will  not 
only  ensure  a  safer  environment  and 
workplace  for  everyone,  but  will  save  your 
business  money.  So  write  or  call  your  state 
hazardous  waste  management  agency  or  the 
U.S.  EPA  with  your  questions  today. 
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EPA  AND  STATE  HAZARDOUS  WASTE  CONTAaS 
FOR  ASSISTANCE 


RCRA/Superfund  1 

flotline            EPA  Small  Business  Ombudsman 

National  Response  Center 

1-800-424-9346                             HoCUne  1-800-348-5888 

1-800-424-8802 

(In  Washington.  DC. 

:  382-3000)       (In  Washington 

,  D.C.:557-1938) 

(In  Washington,  DC:  426-2675) 
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4  —  Alabama 

S—  Indiana 

9  —  Nevada 

4  —  Tennessee 

10— Alaska 

7— Iowa 

1  —  New  Hampshire 

*  — Texas 

»—  Arizona 

7— Kansas 

2  —  New  Jersey 

S— Utah 

i  —  Arkansas 

4  —  Kentucky 

4  —  New  Mexico 

1  —  Vermont 

9— California 

*  —  Louisiana 

2  _  New  York 

3  —  Virginia 

t  —  Cotorado 

1  — Maine 

4— Nonh  Carolina 

If  —  Washii«toa 

1  —  Connecticut 

3— Maiyland 

S  —  North  Dakota 

3  — .  West  Virginu 

3  —  Delaware 

1  —  Massachusetts 

S  — Ohio 

.     S  —  Wisconsin 

J  —  DC. 

5  —  Michigan 

«  — Oklahoma 

t  —  Wyoming 

4  —  Florida 

5  —  Minnesota 

!•  — Oregon 

9  —  American  Samoa 

4  — Georgia 

4  —  Mississippi 

3  —  Pennsylvania 

9  — Guam 

9  —  Hawaii 

7  —  Missouri 

1  —  Rhode  Island 

2  —  Puerto  Rico 

M— Idaho 

8—  Montana 

4  —  South  Carolina 

2  —  Virgin  Islands 

S— lUinois 

T  —  Uebnsk* 

1  —  South  Dakou 
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tn  lefiMi  I 

State  Waste  Programs  Branch 
JFK  Federal  Building 
Boston.  Massachusetts  02203 
(617)  223-3468 

Connecticut.  Massachusetts.  Maine, 
New  Hampshire.  Rhode  Island.  Vermont 

EPA  let  lea  II 

Air  and  Waste  Management  Division 

26  Federal  Plaza 

New  York.  New  York  10278 

(212)  264-5175 

New  Jersey.  New  York,  Puerto  Rico, 

Virgin  Islands 

EPA  t«f  IM  III 

Waste  Management  Branch 

841  Chestnut  Street 

Philadelphia.  Pennsylvania  19107 

(215)597-9336 

Delaware.  Maryland,  Pennsylvania. 

Virginia.  West  Virginia, 

District  of  Columbia 

EPA  lefiM  lY 

Hazardous  Waste  Management  Division 
345  Counland  Street,  N.E. 
Atlanta,  Georgia  3036S 
(404)  347-3016 

Alabama.  Florida.  Georgia, 
Kentucky.  Mississippi.  North 
Carolina.  South  Carolina,  Tennessee 

BPAIefliMV 

RCRA  Activities 
230  South  Dearborn  Street 
Chicago.  lUinois  60604 
(312)  353-2000 

Illinois,  Indiana,  Michigan, 
Minnesota.  Ohio,  Wisconsin 


EPA  let Im  VI 

Air  and  Hazardous  Materials  Division 
1201  Elm  Street 
Dallas,  Texas  75270 
(214)  767-2600 

Arkansas.  Louisiana.  New  Mexico, 
Oklahoma,  Texas 

EPA  lefliea  VII 

RCRA  Branch 

726  Minnesota  Avenue 

Kansas  City,  Kansas  66101 

(913)  236-2800 

Iowa,  Kansas,  Missouri,  Nebraska 

EPA  lefiM  VIII 

Waste  Management  Division  (8HWM-ON) 

One  Denver  Place 

999  18th  Street,  Suite  1300 

Denver,  Colorado  80202-2413 

(303)293-1502 

Colorado,  Montana,  North  Dakota, 

South  Dakota,  Utah,  Wyoming 

EPA  lef  iM  II 

Toxics  and  Waste  Management  Division 
215  Fremont  Street 
San  Francisco.  California  941  OS 
(415)  974-7472 

Arizona,  California,  Hawaii, 
Nevada.  American  Samoa,  Guam, 
Trust  Territories  of  the  PaciHc 

EPAIefi«aX 

Waste  Management  Branch — MS-530 

1200  Sixth  Avenue 

Seattle.  Washington  98101 

(206)  442-2777 

Alaska,  Idaho,  Oregon,  Washington 
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AUIAMA 

Alabama  Department  of 

Environmental  Management 
Land  Division 
1751  Federal  Drive 
Montgomery,  Alabama  36130 
(205)  271-7730 

AUSIA 

Department  of  Environmental 

Conservation 
P.O.  Box  0 
Juneau,  Alaska  99811 
Program  Manager:  (907)  465-2666 
Northern  Regional  Office 

(Fairbanks):  (907)  452-1714 
South-Central  Regional  Office 

(Anchorage):  (907)  274-2533 
Southeast  Regional  Office 

(Juneau):  (907)  789-3151 

AMEIiai  SAMOA 

Environmental  Quality  Commission 
Government  of  American  Samoa 
Pago  Pago,  American  Samoa  96799 
Overseas  Operator 
(Commeraal  CaU  (684)  663-4116) 

AIIZOIA 

Dept.  of  Health  Services 
Office  of  Waste  &  Water 

Quality 
2005  N.  Central  Ave.,Rm  304 
Phoenix,  Ariz.  85004 
602-257-2300 

AIKAISAS 

Department  of  Pollution  Control 

and  Ecology 
Hazardous  Waste  Oivisioo 
P.O.  Box  9583 
8001  National  Drive 
Little  Rock,  Arkansas  72219     j 
(501)  562-7444  .  ! 


ailFOIHU 

Department  of  Health  Services 
Toxic  Substances  Control  Division 
714  P  Street,  Room  1253 
Sacramento,  California  95814 

(916)  324-1826 

State  Water  Resources  Control  Board 

Division  of  Water  Otulity 

P.O.  Box  944213 

Sacramento,  California  94244-2130 

(916)  322-2867 

COLOIAN 

Colorado  Department  of  Health 
Waste  Management  Division 
4210  E.  11th  Avenue 
Denver.  Colorado  80220 

(303)331-4830 

COMIECnCfT 

Department  of  Environntental 

Protection 
Hazardous  Waste  Management 

Section 
State  Office  Building 
165  Capitol  Avenue 
Hartford.  Connecucut  06106 
(203)  366-8843.  8844 

Connecticut  Resource  Recovery 

Authority 
179  Allyn  Street.  Suite  603 
Professional  Building 
Hartford,  Connecticut  06103 
(203)  549-6390 


Department  of  Natural  Resources 

and  Environmental  Control 
Waste  Management  Secuoa 
P.O.  Box  1401 
Dover.  Delaware  19903 
(302)  736-3689 


iisnia  OP  colihua 

Depanment  of  Consumer  and 

Regulatory  Affairs 
Pesticides  and  Hazardous  Waste 

Matenals  Division 
Room  1 14 

SOlO  Overlook  Avenue.  S.W. 
Washington.  DC.  20032 
(202)767-8414 

noiiiA 

Department  of  Environmental 

Regulation 
Solid  and  Hazardous  Waste  Sectioa 
Twin  Towers  Office  Building 
2600  Blair  Stone  Road 
Tallahassee.  Florida  32301 
RE:  SOGs 
(904)488-0300 

•BOMU 

Georgia  Environmental  Protection 

Division 
Hazardous  Waste  Management 

Progrun 
L.and  Protection  Branch 
Royd  Towers  East.  Suite  1154 
205  Butler  Street,  S.E. 
Atlanu,  Georgia  30334 
(404)  656-2833 
ToU  Ff«e:  (800)  334-2373 


•V 


Guam  Environmental  Protection 

Agency 
P.O.  Box  2999 
Agana.  Guam  96910 
Overseas  Operator 
(Commercial  Call  (671)  646-7579) 

Department  of  Health 
Environmental  Health  Division 
P.O  Box  3378 
Honolulu.  Hawaii  96801 
(806)  54S-4383 


J 
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Depanmeiu  of  Heahb  and  Wetfve 
Byreaii  of  Hazardous  Materiab 
4S0  West  Slate  Srreet 
Boise.  Idaho  83720 
(208)  334-5879 

IIUMIS 

Environmental  Proteoioa  Agftacy 
Division  of  Land  PoUmmm  CoouoI 
2200  Oiurchtll  Road.  #24 
Sprinefield.  Illinois  62706 
(217)782-6761 

imuuu 

DeparanciM  of  Eawiroancnial 

Maaagement 
Office  of  Solid  and  HazardoMS 
lOS  So«ith  Meridian 
Indianapolis.  Indiana  4622S 
(317)  232-4535 

US.  EFA  Refioa  VII 
Hazardous  Materials  Branch 
726  Minnesota  Avcaoe 
Kansas  Citv.  Kansas  66101 
(913)  236-2888 
Iowa  RCRA  Toil  Ffce: 
(800)  223-0425 


Depanmeni  of  Health  and 

Environment 
Bureau  of  Waste  Manatement 
Fortes  Field.  BwidMiiK 
Topeka.  Kansas  66620 

913-296-1590 

lUIICIV 

Natural  ResouiGts  and 

Envifoomental  Protection  Cabinet 
Divisiooof  Waste  Management 
ISReiliyRoad 
Frankfoft.  Kemuchy  4O0M 
(502)  56^716 


Dqmnment  of  Environmental 

Quality 
Haaardous  Waste  Dmsioa 
P.O.  Box  44307 
Baton  Rou^e,  Louisiana  70804 
504-342-1354 

Dcpaitment  of  Envirowiemal 

Proteaion 
BureaM  of  Oi)  and  Haaardous 

Materials  Control 
State  House  Station  #17 
Aagusu.  Maine  04333 
q07)  289-2651 


of  EnviroraHRt 
Haaardous  ar>d  Solid  Haata 
Management  Adninistration 
2500  Broening  HigtaMsy 
BaltiAore,  Md.     21224 
301-225-5709 


PcpartMcnt  of  EnvtnMuncaial 

Qaaity  Engineering 
DiviBoa  of  Solid  and  Hazardous 

Wane 
Oar  Winter  Street.  5ib  Floor 
BoHoa.  Massachusetts  02101 
(617)  292-5589 
(617)  292-5851 


Depart  mem  of  Natural 
Rcsoarces 
Haardous  Waste  Division 
Wane  Evaluation  Unit 
Box  30IC8 

Lansing.  Michigan  48909 
(517)373-2730 


Haaardous  Maste  Division 
520  Lafayette  Road,  North 
Saint  Paul,  Wi  55155 
612-296-7282 
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■ISSISStPM 

Department  of  Natural  Resources 
Divisioa  of  SoUd  and  Hazankxis 

Waste  ManagaacM 
P.O.  Box  10385 
Jacksoa,  Mississippi  39209 
(601)961-5062 


Department  of  Natural  Resources 

WKtc  Management  Profraia 

P.O.  Box  176 

JefferMO  City.  Missouri  65102 

(314)  751-3176 

Missouri  Hothae: 

(800)334-6946 


DepactBKnt  of  Itealtb  and 
Environmenial  Sciences 
Solid  aad  Hazardous  Waste  Bureau 
Cogswell  Building,  Room  B-201 
Helena,  Montana  59620 
(406)444-2821 


Department  of  Environmental 

Control 
Hazardous  Waste  Management 

Seaton 
Box  96922  State  House  Station 
Stale  House  Sution 
Liacoia.  Nebraska  68509 
(402)471-2186 


Division  of  Environmental  Protectioa 

Waste  Management  Program 

Capuoi  Complex 

Carsoo  City,  Nevada  89710 

(702)  885-4670 

III 

t  of  Health  and  Huoiaa 

Division  of  Public  Health  Services 
Office  of  Waste  Management 
Health  and  Welfare  Building 
Hazen  Drive 
Concord.  New  Hampshire  03301-6527 

603-271-2900 


Miw  Jiisn 

Department  of  Environmental 

Protection 
Division  of  Waste  Management 
32  East  Hanover  Street.  CN-028 
Trenton,  New  Jersey  08625 
Hazardous  Waste  Advisement 

Program:  (609)  292-8341 

NEW  MUICO 

Enviromnentai  Lnprovement 

Div. 
GrourxJ  Water  &  Hazardous 

Waste 
Hazardous  Waste  Section 
IISK)  f^aint  Francis  Dr. 
Santa  Fe,   N.M.  87503 

HIWT0U     505-827-2929 

Department  of  Environmental 
Conservation 

Bureau  of  Hazardous  Waste 
Operations 

50  Wolf  Road,  Room  209 

Albany.  New  York  12233 

(518)457-0530 

SOG  Hotline:  (800)631-0666 

ROITI  UIOUM 

Department  of  Human  Resources 
Solid  and  Hazardous  Waste 

Manac^ment  Branch 
P.O.   Box  27687 
Raleigh,   N.C.   27611-7fifl7 
919-733-2178 
NOITN  tAKOTA 
Department  of  Health 
Division  of  Hazardous  Waste 

Management  and  Special  Studies 
1200  Missoun  Avenue 
Bismarck.  Nonh  Dakota  58502-5520 
(701)224-2366 


■ORTim  MAIIAIU  ISUHBS, 
COMMOIWIfttll  •? 

Depanmem  of  Environmental  aad 

Health  Services 
Division  of  Environmemai  Quality 
P.O.  Box  1304 
Saipan.  Commonwealth  of 

Marina  islands  96950 
Overseas  call  (670)  234-6984 

MIO 

Ohio  EPA 
P.O.   Box  1049 
1800  Water  Mark  Dr. 
Columbus,   Oh.  43266-0149 
614-644-2917 

OKUNOMA 

Waste  Management  Service 
Oklahoma  State  OepartaKot  of 

Health 
P  O.  Box  53551 

Oklahoma  City,  Oklahoma  73152 
(405)  271-5338 

ORISON 

Hazardous  and  Solid  Waste 

Division 
811  S.W.  6th  Avenue 
Portland,  Ore.  97204 
503-229-5913 

Bureau  of  Waste  Management 
Division  of  Compliance  Monitoring 
P.O.  Box  2063 

Harrisburg.  Pennsylvania  17120 
(717)  787-6239 

PIIRTO  RICO 

Environmental  Quahty  Board 
P.O.  Box  11488 

Santurce.  Puerto  Rko  00910-1488 
(809)  723-8184 

-or- 
EPA  Region  II 

Air  and  Waste  Management  Division 
26  Federal  Plaza 
New  York.  New  York  10278 
(212)  264-5175 
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HOMISUUIt 

Department  of  Er>vironmental 

Matugemeni 
Division  of  Air  and  Hazardous 

Matenals 
Room  204.  Cannon  Buikiin* 

Providence,  SUl.     02906 
(401)277-2797 

SOffl  CAROLINA 

Department  of  Health  and 

EnvKonmental  Control 
Bureau  of  Solid  and  Hazardous 

Waste  Management 
2600  Bull  Street 

Columbia,  South  Carobna  29201 
(803)734-5200 

SOfTN  iAion 

Department  of  Water  and  Natural 

Resources 
Office  of  Air  Quality  and  SaM  Waste 
Foss  Building,  Room  217 
Pierre,  South  Dakota  57501 
(605)  773-3153 

TUNISSa 

Division  of  Solid  Waste  Marugemeat 
Tennessee  Department  of  Pabhc 

Health 
701  Broadway 

NashviUe,  Tennessee  372I9-54Q3 
(615)  741-3424 

nxAS 

Texas  Water  Ciwimiaiina 
Hazardous  and  Solid  Waste  Divisioa 
Attn:  Program  Support  Sectioo 
1700  North  Congress 
Austin.  Texas  7^711 
(512)  463-7761 


Department  of  Health 
Bureau  of  Solid  aad  Hazaidow 

Waste  Matugemeat 
P.O.  Box  16700 

Salt  Lake  Gty.  Utah  84116O700 
(801)  53^4170 
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Agenqf  of  Environmental 

Conservation 
103  South  Main  Street 
Waterburv.  Vermont  05676 
(802)  244^«702 

VIKIIISUHM 

Department  of  Conservation  and 

Cultural  Affairs 
P.O.  Box  4399 

Charlotte  Amalie.  St.  Thomas 
Virgin  islands  00801 
(809)774-3320 
-or- 

EPA  Region  II 

Air  and  Waste  Management  Division 

26  Federal  Plaza 

New  York.  New  York  10278 

(212)264-5175 

flMMU 

Department  of  Health 
Division  of  Solid  and  Hazardous 

Waste  Management 
Monroe  Building.  11th  Floor 
101  North  14th  Street 
Richmond.  Virginia  23219 
(804)  225-2667 
Hazardous  Waste  Hotline: 
(800)  552-2075 

mniiSTOi 

Depanment  of  Ecology 

Solid  and  Hazardous  Waste  Program 

Mail  Stop  PV- 11 

Olympia.  Washington  98504-8711 

(206)459-6322 

In-Sute:  1-800-633-7585 

wmviKiiu 

Division  of  Water  Resources 
Solid  and  Hazardous  Waste/ 

Ground  Water  Branch 
1201  Greenbrier  Street 
Charleston.  West  Virginia  25311 
304-348-5935 


WISCOMSM 

Department  of  Natural  Resources 

Bureau  of  Solid  Waste  Management 

P.O.  Box  7921 

Madison.  Wisconsin  537(X7 

(608)  266-1327  ' 

WTOMM 

Department  of  Environmental  Quality 
Solid  Waste  Management  Program 
122  West  25th  Street 
Cheyenne.  Wvoming  82002 
(307)777-7752 

-or- 
EPA  Region  VIII 
Waste  Management  Division 

(8HWM-ON) 
One  Denver  Place 
999  18ih  Street 
Suite  1300 

Denver.  Colorado  80202-2413 
(303)  293-1502 


ra 
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EPA  HAZARDOUS  WASTE  NUMBERS  FOR  WASTE  STREAMS 
COAAMONLY  GENERATED  BY  SMALL  QUANTITY  GENERATORS 


The  Environmental  Protection  Agrncy  rec- 
ognizes that  generators  of  small  quantities  of 
hazardous  waste,  many  of  which  are  small  busi- 
nesses, may  not  be  fainitiar  with  the  maimex  in 
which  hazardoes  waste  materiab  are  identified. 
This  Appendix  has  been  assembled  to  aid  100-1000 
kg/mo  small  quantity  generators  in  deterntinitig 
the  EPA  Hazardous  Waste  Numbers  for  their 
wastes.  These  numbers  are  needed  to  complete  the 
"Notification  of  Hazardous  Waste  Actrrity,** 
Form  8700-12. 

This  Appendix  contains  lists  of  EPA  Hazard- 
ous W^te  Numbers  for  each  waste  stream 
identified  in  Table  2  in  Chapter  1  of  the  handbook. 
Note  that  acutely  hazardous  wastes  are  identified 
with  an  asterisk  (*). 


1.  Locate  your  b»isiBe«  type  in  Table  2  in 
Chapter  1 .  This  will  help  yo«  to  identify 
the  waste  srreains  conmon  to  your 
activities. 

2.  Find  each  of  the  wa&ie  streanns  that  yoe 
identified  in  Table  2  in  the  niore  detailed 
descriptions  in  this  Appendix.  Review  the 
more  detailed  descriptions  of  typical 
wastes  to  determine  which  waste  streams 
actually  result  from  your  activities. 

3.  If  yoa  determine  that  you  actually  do  gen- 
erate a  particular  waste  stream,  report  the 
four-digit  EPA  Hazardous  Waste  Number 
in  Item  X  of  Form  8700-12,  "Notification 
of  Hazardous  Waste  Activity." 

The  specific  instructions  for  completing  Item 
X  (Description  of  Hazardous  Wastes)  of  the  noti- 
fication form  are  included  in  the  notification 
package.  You  should  note,  however,  that  specific 
EPA  Hazardous  Waste  Numbers  begimMig  ^ 

^      "F'  should  be  entered  in  Item  X. 
Section  A. 


"K"  sbouU  be  entered  in  Item  X, 
SectioaB. 


"P"  or  "U"  should  be  catered  in 
Item  X.  SectMM  C. 

^      "D"  should  be  entered  in  Item  X, 
Section  E. 


The  tadustries  and  waste  streams  described 
here  do  noi  provide  a  comprehensive  list,  but 
rather  serve  as  a  guide  to  potential  small  qwandty 
geoerators  ia  determining  which  of  their  wastes,  tf 
any,  are  hazardous.  Except  for  the  pesticide  and 
wood  preserving  categories,  this  Appendix  does 
not  include  EPA  Hazardous  Waste  Numbers  for 
commercial  chemical  products  that  are  hazardous 
when  discarded  unused.  These  chemicals  and  their 
EPA  Hazardous  Waste  Numbers  are  hsted  tn  T«k 
40  of  the  Code  of  Federal  Regulations  (40  CFR)  in 
Section  26L33. 

If  the  specific  EPA  Hazardous  Waste  Num- 
ber that  shotrid  be  applied  to  your  waste  stream  is 
unclear,  please  refer  to  40  CFR  Part  261 .  repnnted 
in  the  NotiScation  Form  8700-12  package .  In  those 
cases  where  «»re  than  one  EPA  Hazardous  Waste 
Number  is  applicable,  all  should  be  used.  If  you 
have  any  i|Mesiions,  or  if  you  are  unable  to  deicr- 
tnine  the  proper  EPA  Hazardous  Wasie  Numbers 
for  your  wastes,  contact  your  state  bazardovs 
waste  management  agency,  or  the  RCRA/ 
Soperfund  Hotline  (see  Appendix  A). 


Solvents,  spent  solvents,  solvent  mixtures,  or 
solvent  still  bouoms  are  often  hazardous.  This 
iodndes  solvents  used  in  degreasing  (identified  as 
POOl)  and  paint  brash  cleaning  and  distination 
residues  from  reclamation.  The  foHowmg  are  some 
comaionly  used  hazardous  solverrts  (also  see  igoit- 
able  wastes  for  other  hazardous  solvents,  and  40 
CFR  261.31  for  most  Kstcd  hazardous  waste 
solvents): 


Benzene 

Carbon  Disulfide 

Carbon  Tetrachloride 

Chiorobenzene 

Cresols 

Cresylic  Acid 

O-Dichlorobenzene 

Ethaaol 

2-Ethoxyethanol 

Ethylene  Dichloride 

Isobutanol 


POOS 


DOOl 
RMIS 
DOOl 
POOS 
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DOOl 
DOOl 
POOS 
FOOl 
P002 
DOOl 
F004 
FOOS 
DOOl 

FOOS 
FOOl 
P002 
P002 

FOOl 
F002 
POOS 
FOOl 
FOOl 
F002 

P002 
DOOl 


Adds,  bases,  or  mixtures  having  a  pH  less 
than  or  equal  to  2  or  greater  than  or  equal  to  12.S, 
are  considered  corro^ve  (for  a  complete  descrip- 
tion of  corrosive  wastes,  see  40  CFR  261.22, 
Characteristic  of  corrosivity).  All  corrosive 
materials  and  solutions  have  the  EPA  Hazardous 
Waste  Number  D002.  The  following  are  some  of 
the  more  commonly  used  corrosives: 


Isopropanol 
Kerosene 

Methyl  Ethyl  Ketone 
Methylene  Chloride 

Naphtha 
Nitrobenzene 
2-Nitropropane 
Petroleum  Solvents 
(Flashpoint  less  than  lAffF) 

Pyridine 
l.l.l-Trichloroethane 

1 .1 .2-Trichloroethane 
Tetrachloroethylenc 
(Perchloroethylene) 

Toluene 
Trichloroethylene 

Trichlorofluorome  thane 
Trichlorotrifluoroe  thane 

(Vaklene) 
White  Spirits 


Acetic  Acid 
Ammonium  Hydroxide 
Chromic  Add 
Hydrobromic  Acid 
Hydrochloric  Add 
Hydrofluoric  Add 


Nitric  Add 
Oleum 

Perchloric  Add 
Phosphoric  Add 
Potassium  Hydroxide 
Sodium  Hydroxide 
Sulfuric  Add 


Cooked  powder  residue  (perchloroethylene 
plants  only),  still  residues,  and  spent  cartridge  fil- 
ters containing  perchloroethylene  or  valclene  are 
hazardous  and  have  the  EPA  Hazardous  Waste 
Number  P002. 

Still  residues  containing  petroleum  solvents 
with  a  flashpoint  less  than  140°F  are  considered 
hazardous  and  have  the  EPA  Hazardous  Waste 
Number  DOOl. 


Heavy  metals  and  other  inorganic  waste 
materials  exhibit  the  characteristic  of  EP  Toxidty 
and  are  considered  hazardous  if  the  extract  from  a 
representative  sample  of  the  waste  has  any  of  the 
specific  constituent  concentrations  as  shown  in  40 
CFR  261 .24,  Table  1 .  This  may  include  dusts,  solu- 
tions, wastewater  treatment  sludges,  paint  wastes, 
waste  inks,  and  other  such  materials  which  contain 
heavy  metals/inorganics  (note  that  wastewater 
treatment  sludges  from  electroplating  operations 
are  identified  as  F006).  The  foUowing  are  LP 
Toxic: 


Arsenic 

Barium 

Cadmium 

Chromium 

Lead 

Mercury 

Selenium 

Silver 


D004 
D005 
De06 
D007 
D008 
D009 
DOlO 
DOll 


Ignitable  wastes  indude  any  liquids  that  have 
a  flashpoint  less  than  14(rF,  any  non-liquids  that 
are  capable  of  causing  a  fire  through  friction, 
absorption  of  moisture,  or  spontaneous  chemical 
change,  or  any  ignitable  compressed  gas  as  de- 
scribed in  49  CFR  173.300  (for  a  complete 


ra 


<0 


description  of  ignitable  wastes,  see  40  CFR  261.21, 
Characteristic  of  ignitability).  Examples  are  spent 
solvents  (see  also  solvents),  solvent  still  bottoms, 
ignitable  paint  wastes  (paint  removers,  brush 
cleaners  and  stripping  agents),  ejwxy  resins  and 
adhesives  (epoxies,  rubber  cements  and  marine 
glues),  and  waste  inks  containing  flammable  sol- 
vents. Unless  otherwise  specified,  all  ignitable 
wastes  have  the  EPA  Hazardous  Waste  Number  of 
DOOl. 

Some  commonly  used  ignitable  compounds 
are: 


F003 

FOOS 

F003 

F002' 

F003 

F003 

F003 

P003 

DOOl 

PD03 

F003 

DOOl 

P003 


This  includes  solvent  washes  and  sludges, 
caustic  washes  and  sludges,  or  water  washes  and 
sludges  from  cleaning  tubs  and  equipment  used  in 
the  formulation  of  ink  from  pigments,  driers, 
soaps,  and  stabilizers  containing  chromium  and 
lead.  All  ink  sludges  have  the  EPA  Hazardous 
Waste  Number  K086. 


Acetone 

Benzene 

n-Butyl  Alcohol 

Chlorobenzene 

Cydohexanone 

Ethyl  Acetate 

Ethyibenzene 

Ethyl  Ether 

Ethylene  Dichloride 

Methanol 

Methyl  Isobutyl  Ketone 

Petroleum  Distillates 

Xylene 


bk  Jkijai  Zm 


'  Chlorobenzene  is  listed  by  EPA  as  a  hazardous  waste  due  to 
its  toxicity  and  has  been  assigned  EPA  Hazardous  Waste 
Number  F002.  It  has  a  flashpoint,  however,  of  le^s  than  140*F 
and  IS  therefore  included  here  as  an  ignitable  waste. 


Used  lead-add  batteries  should  be  reported 
on  the  notification  form  only  if  they  are  not  re- 
cycled. Used  lead-add  batteries  that  are  recycled 
do  not  need  to  be  counted  in  determining  the 
quantity  of  waste  that  you  generate  per  month,  nor 
do  they  require  a  hazardous  waste  manifest  when 
shipped  off  your  premises.  (Note:  Spedal  require- 
ments do  apply  if  you  recycle  your  batteries  on 
your  own  premises — see  40  CFR  Part  266.) 


Lead  Dross 
Spent  Acids 
Lead-Acid  Batteries 


D008 
D002 
D008 


The  pestiddes  listed  below  are  hazardous. 
Wastes  marked  with  an  asterisk  (*)  have  been  des- 
ignated acutely  hazardous.  For  a  more  complete 
Usung.  see  40  CFR  261.32  and  261.33  for  specific 
listed  pestiddes.  and  other  wastes,  wastewaters, 
sludges,  and  by-produas  from  pestidde  for- 
mulators.  (Note  that  while  many  of  these 
pestiddes  are  no  longer  in  common  use,  they  are 
included  here  for  those  cases  where  they  may  be 
found  in  storage.) 


'Aldicarb 

•Aldrin 

Amitrole 

*  Arsenic  Pentoxide 

*  Arsenic  Trioxide 
Cacodylic  Add 

Carbamic  Acid,  Methylmtroso-, 

Ethyl  Ester 
Chlordane 
•Copper  Cyanides 
1  ^•Dibromo-3<hloropropane 
1 ,2Dichloropropane 
1 ,3-Dichloropropene 
2.4-Dichlorophenoxy  Acetic  Add 
DDT 
•Dicldrin 
Dimethylcarbamoyl  Chloride 


P070 
P004 
UOU 
POll 
P012 
U136 

U178 
U036 
P029 
U066 

uoe3 

U084 
U240 
U061 
P037 
U097 


t5LJ 
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(Continued): 


•  Dinitrocrcsol 
•Dinoseb 

Disodium  Monomethanearsenate 

•  Disulfoton 

•  Endosulfan 

•  Endrin 
Ethylmercuric  Chloride 

•  Famphur 
•Heptachlor 
Hexachlorobenzene 
Kepone 

Lindane 

2-Methoxy  Mercuric  Chloride 

Methoxychlor 

•Methyl  Parathioh 

Monosodium  Methanearsenate 

•Nicotine 

•  Parathion 
Pcntachloronitrobenzcne 

Pentachlorophenol 
Phenylmercuric  Acetate 
•Phorate 
•Strychnine 
2,4.5-Trichlorophenoxy 

Acetic  Acid 
2-(2.4.5-Trichlorophenoxy)- 

Propionic  Acid 
•Thallium  Sulfate 
Thiram 
•Toxaphene 
Warfarin 


P047 
P020 
D004 
P039 

peso 

P051 

D009 

P097 

P059 

U127 

U142 

U129 

D009 

D014 

P071 

D004 

P075 

P0S9 

U18S 

U242 

D009 

P094 

P108 

U232 

U233 
PUS 
U244 
P123 
U248 


Reactive  wastes  include  reactive  materials  or 
mixtures  wfhich  are  unstable,  react  violently  with 
or  form  explosive  mixtures  with  water,  generate 
toxic  gases  or  vapors  when  mixed  with  water  (or 
when  exposed  to  pH  conditions  between  2  and 
12.5  in  the  case  of  cyanide  or  sulfide  bearing 
wastes),  or  are  capable  of  detonation  or  explosive 
reaction  when  heated  or  subjected  to  shock  (for  a 
complete  description  of  reactive  wastes,  see  40 
CFR  261.23.  Characteristic  of  reactivity).  Unless 


32 


otherwise  specified,  all  reactive  wastes  have  the 
EPA  Hazardous  Waste  Number  D003.  The  follow- 
ing materials  are  commonly  considered  to  be 
reactive: 


Acetyl  Chloride 
Chromic  Acid 
Cyanides 
Hypochlorites 


Organic  Peroxides 
Perchlorates 
Permanganates 
Sulfides 


Spent  plating  wastes  contain  cleaning  solu- 
tions and  plating  solutions  with  caustics,  solvents, 
heavy  metals,  and  cyanides.  Cyanide  wastes  may 
also  be  generated  from  heat  treatment  operations, 
pigment  production,  and  manufacturing  of  anti- 
caking  agents.  Plating  wastes  are  generally 
Hazardous  Waste  Numbers  F006-F009,  with  F007- 
F009  containing  cyanide.  Cyanide  heat  treating 
wastes  are  generallv  Hazardous  Waste  Numbers 
F010-F012.  See  40  CFR  261.32  for  a  more  com- 
plete description  of  plating  wastes. 


The  wastewater  treatment  sludges  from 
wastewater  treatment  operations  are  considered 
hazardous  (EPA  Hazardous  Waste  Number 
KOOl— bottom  sediment  sludges  from  the  treat- 
ment of  wastewater  processes  that  use  creosote 
and  pentachlorophenol).  In  addition,  unless  other- 
wise indicated,  specific  wood  preserving 
compounds  are: 


Chromated  Copper  Arsenate 

Creosote 

Pentachlorophenol 


D004 
UOSI 
F027 


NOTE:  This  handbook  was  intended  to  avoid  the 
need  for  you  to  obtain,  read,  and  understand  the 
aaual  regulatory  requirements  for  small  quantity 
generators  contained  in  the  Code  of  Federal 
Regulations  (CFR).  However,  if  you  wish  to 
obtain  a  copy  of  the  actual  regulations,  you  may 
do  so  by  requesting  a  copy  of  the  March  24.  1986 
Federal  Regisur  from  one  of  the  sources  in 
Appendix  A.  The  requirements  for  small  quantity 
generators  are  contained  in  Parts  261  and  262  of 
the  hazardous  waste  regulations. 

Muata  coK  4ai*-a9-c 
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Appendix  10— Sample  of  a  PHA  Hazard 
Communication  Program 

Columbia  Housing  Authority's  Haxard 
Communication  Program 

General  Policy 

The  purpose  of  this  notice  to  inform  all 
employees  that  the  Columbia  Housing 
Authority  is  complying  with  the  OSHA 
Hazard  Communication  Standard.  Title  29, 
Code  of  Federal  Regulations  1910.1200.  by 
compiling  a  hazardous  chemicals  list,  by 
using  MSDS'8.  by  ensuring  that  containers 
are  labeled,  and  by  providing  employees  with 
training. 

This  program  applies  to  all  work 
operations  where  employees  may  be  exposed 
to  hazardous  substances  under  normal 
working  conditions  or  during  an  emergency 
situation. 

The  Safety  and  Health  Manager,  the 
Assistant  Technical  Director  for 
Modernization,  is  the  Program  Coordinator, 
acting  as  the  representative  of  the  Assistant 
Administrator  for  Maintenance. 
Modernization  and  Development  who  has 
overall  responsibility  for  the  program.  The 
Safety  and  Health  Manager  will  review  and 
update  the  program,  as  necessary.  All 
employees  will  be  given  a  copy  of  the 
program  when  hired.  Copies  of  the  written 
program  may  be  obtained  from  the  Office  of 
the  Safety  and  Health  Manager.  The  Safety 
and  Health  Manager  will  report  monthly  on 
the  specific  and  general  compfiance  with  the 
program  requirements.  Under  this  program, 
employees  will  be  informed  of  the  contents  of 
the  Hazard  Communication  Standard,  the 
hazardous  properties  of  chemicals  with 
which  they  work,  safe  handling  procedures 
and  measures  to  lake  to  protect  themselves 
from  these  chemicals.  Employees  will  also  be 
informed  of  the  hazards  associated  with  non- 
routine  tasks. 
List  of  Hazardous  Chemicals 

The  Safety  and  Health  Manager  will  make 
a  list  of  all  hazardous  chemicals  and  related 
work  practices  used  in  the  facility,  and  will 
update  the  list  as  necessary  through 
continuous  coordination  with  the  Purchasing 
Agent.  Our  list  of  chemicals  identifies  all  of 
the  chemicals  used  at  our  various  projects.  A 
separate  list  is  available  for  each  project  and 
is  posted  on  the  bulletin  board  at  each 
construction,  maintenance,  and  community 
management  office.  Each  list  also  identifies 
the  corresponding  MSDS  for  each  chemical. 
A  master  list  of  these  chemicals  will  be 
maintained  by.  and  is  available  from  the 
Safety  and  Health  Manager  at  his  office. 

Material  Safety  Data  Sheets  (MSDSs) 

MSDS's  provide  specific  information  on  the 
chemicals  employees  use.  The  Safety  and 
Health  Manager  will  maintain  a  binder  in  his 
office  with  an  MSDS  on  every  substance  on 
the  list  of  hazardous  chemicals.  The  MSDS 
will  be  a  fully  completed  OSHA  Form  174  or 
equivalent.  The  office  managers  will  ensure 
that  each  project  maintains  an  MSDS  for 
hazardous  materials  in  that  area.  MSDS's  will 
be  made  readily  available  at  employee  work 
stations.  The  Safety  and  Health  Manager  will 


direct  the  posting  of  chemical  lists  and 
related  MSDSs  at  each  posting  site  and  will 
inspect  and  report  on  each  site  monthly. 

The  Safety  and  Health  Manager  is 
responsible  for  acquiring  and  updating 
MSDS's.  He  will  contact  the  chemical 
manufacturer  or  vendor  if  additional  research 
is  necessary  or  if  an  MSDS  has  not  been 
supplied  with  an  initial  shipment.  All  new 
procurement  involving  an  MSDS  will  be 
cleared  prior  to  purchase  by  the  Safety  and 
Health  Manager.  A  master  list  of  MSDS's  is 
available  from  the  Safety  and  Health 
Manager. 

Non-Routine  Tasks 

If  an  employee  is  required  to  perform 
hazardous  non-routine  tasks,  a  special 
training  session  will  be  conducted  to  inform 
him/her  regarding  the  hazardous  chemicals 
to  which  they  mij^t  be  exposed  and  the 
proper  precautions  to  take  to  reduce  or  avoid 
exposure. 

Training 

Everyone  who  works  with  or  is  potentially 
exposed  to  hazardous  chemicals  will  receive 
initial  training  on  the  Hazard  Communication 
Standard  and  the  safe  use  of  those  hazardous 
chemicals.  Whenever  a  new  hazard  is 
introduced,  additional  training  will  be 
provided.  Regular  by-weekly  safety  meetings 
will  also  be  used  to  review  the  information 
presented  in  the  initial  training.  Foremen  and 
other  supervisors  will  be  extensively  trained 
by  expert  consultants  from  the  S.C. 
Department  of  Labor  and  other  sources 
regarding  hazards  and  appropriate  protective 
measures  so  they  will  be  available  to  answer 
questions  from  employees  and  provide  daily 
monitoring  of  safe  work  practices. 

The  training  plan  will  emphasize  these 
items: 

1.  Summary  of  the  standard  and  this 
written  program. 

2.  Chemical  and  physical  properties  of 
hazardous  materials  (e.g..  flash  point, 
reactivity)  and  methods  that  can  be  used  to 
detect  the  presence  or  release  of  chemicals. 
The  Safety  and  Health  Manager  will  direct 
the  posting  of  chemical  lists  and  related 
MSDS  at  each  posting  site  and  will  monitor 
and  report  on  each  site  monthly. 

3.  Physical  hazards  of  chemicals  (e.g.. 
potential  for  fire,  explosion,  etc.). 

4.  Health  hazards,  including  signs  and 
symptoms  of  exposure,  associated  with 
exposure  to  chemicals  and  any  medical 
condition  known  to  be  aggravated  by 
exposure  to  the  chemical. 

5.  Procedures  to  protect  against  hazards 

(e.g..  personal  protective  equipment  required, 

proper  use,  and  maintenance;  work  practices 

or  methods  to  assure  proper  use  and  handling 

of  chemicals;  and  procedures  for  emergency 

response). 

6.  Work  procedures  to  follow  to  assure 
protection  when  cleaning  hazardous  chemical 
spills  and  leaks. 

7.  Where  MSDS's  are  located,  how  to  read 
and  interpret  the  information  on  both  labels 
and  MSDS's  and  how  employees  may  obtain 
additional  hazard  information. 

The  Safety  and  Health  Manager  or 
designee  will  review  our  employee  Assistant 


Administrator  for  Maintenance, 
Modernization  and  Development,  monthly  on 
training  of  re-training  needs.  Re-training  is 
required  when  the  hazard  changes  or  when  a 
new  hazard  is  introduced  into  the  workplace, 
but  it  will  be  company  policy  to  provide 
training  regularly  in  safety  meetings  to  ensure 
the  effectiveness  of  the  program.  As  part  of 
the  assessment  of  the  training  program,  the 
Safety  and  Health  Manager  will  obtain  input 
from  employees  regarding  the  training  they 
have  received,  and  their  suggestions  for 
improving  it  The  Safety  and  Health  Manager 
will  maintain  an  up-to-date  file  of  all 
employee's  training. 

Hazard  Communication  Program 
HOW  WE  WILL  USE  IT 

1.  A  master  list  will  be  kept  of  all 
hazardous  chemicals.  A  copy  of  this  list  will 
be  left  in  the  master  file  and  posted  in  each 
construction,  maintenance  and  community 
management  office. 

2.  If  a  chemical  not  on  the  list  is  purchased, 
the  purchasing  office  will  immediately 
request  a  copy  of  the  Material  Safety  Data 
Sheet  (MSDS).  A  copy  of  the  MSDS  will  be 
kept  in  a  master  file  and  at  each  office  that 
administers  the  chemical.  Employees  will  be 
informed  of  the  new  chemical  and  of 
precautions  to  be  observed. 

3.  A  master  file  will  be  kept  in  the  office  of 
the  Safety  and  Health  Manager  for  copies  of 
the  MSDS  for  all  chemicals  that  are  used  by 
the  Housing  Authority.  The  project/ 
community  file  will  contain  copies  of  the 
MSDS  for  those  chemicals  currently  being 
used  on  that  project/community  as  well  as  an 
archival  record  of  chemicals  previously  used. 

4.  New  employees  will  receive,  at  time  of 
hire,  a  detailed  training  by  their  supervisor  on 
all  chemicals  which  they  will  be  required  to 
use  or  to  which  they  may  be  exposed.  Trainer 
will  be  familiar  with  MSDS  for  specific 
chemicals  and  will  explain  this  information 
to  employees.  Training  will  follow  the  format 
as  outlined  on  the  training  checklist.  Safety 
update  information  of  a  general  nature  will 
be  received  in  regular  safety  meetings. 

5.  Employees  issued  chemicals  will,  at  the 
time  of  receipt,  ensure  that  containers  have 
proper  labels  or  warning  signs. 

6  New  chemicals  will  not  be  used  until 
MSDS's  have  been  received,  studied  and 
employees  trained  in  the  use  of  new 
chemicals. 

7.  The  supervisor  in  charge  at  each  location 
from  which  chemicals  are  issued  to 
employees  will  be  assigned  the  responsibility 
for  ensuring  proper  labelling  or  warning  signs 
for  containers  that  hold  hazardous  chemicals. 
No  chemical  will  be  used  unless  container  is 
properly  labeled. 

a  All  chemical  spills  will  immediately  be 
cleaned  up  and  disposed  of  in  accordance 
with  the  appropriate  MSDS. 

9.  Failure  to  comply  with  all  rules, 
instructions  and  procedures  concerning 
hazardous  chemicals  may  be  a  cause  for 
immediate  dismissal. 
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Employ) 


1. 


2. 


3. 


4. 


5. 


6. 


7. 


8. 


9. 

10. 

11. 
12. 


Employee  has  been  trained  before  first  assignment  to 
use  chemicals. 

Employee  has  been  informed  of  the  specific  information 
and  training  requirements  of  the  Hazard  Communication 
Standard. 

Employee  has  been  informed  of  the  requirements  of  the 
standard  and  his/her  rights  under  the  law. 

Employee  has  been  informed  of,  and  received  a  copy  of 
our  written  program  and  training  requirements. 

Employee  has  been  informed  of  the  different  types  of 
chemicals  he/she  may  use,   the  hazards  associated  with 
them  and  their  proper  use  and  handling. 

Employee  has  been  informed  of  the  hazards  associated 
with  performing  non-routine  tasks. 

Employee  Icnows  how  to  detect  the  presence  or  release  of 
hazardous  chemicals  in  the  work  place. 

.1 
Employee  has  been  trained  in  the  use  of  proper  work 
practices,  personal  protective  equipment,  and  clothing 
to  reduce  or  eliminate  their  exposure  to  the  chemicals 
in  the  work  area. 

Employee  has  been  trained  in  emergency  and  first-aid 
procedures  and  signs  of  over  exposure. 

Employee  has  been  informed  of  the  list  of  hazardous 
chemicals  and  Material  Safety  Data  Sheets   (MSDS)   axul 
where  they  are  located. 

Employee  knows  how  to  use  a  material  Safety  Data  Sheet. 

Employee  has  had  labels  and  their  warnings  explained  to 
him/her. 
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13.     Enployee  understands  that  failure  to  comply  with 

esteiblished  rules,   instructions  and  procedures  may  be 
cause  for  immediate  dismissal. 


Eniployee  Signature 


Date 


Trainer  Signature 


Date 


UMI 


abieiioM.  f»d  mf%,  or  wwll  ■paciftc 

unplanned-for  repairt.  II  is.  bowever.  vital 

that  the  craw  la  i 

time  understands  that  the  foN 

does  not  constituta  a  "aolk"  t 

work.  TW  Hi""— »  «»«rtiia  Hw  aa^usaea  af 

this  time  will  depand  oa  tbc  Owsmi's  pmtt 

experience  with  the  project's  praMams. 

g.  Determine  the  actual  aaaiWr  af  unita 
that  maal  be  ar»tiakAt  for  ieaa»altoo  by 
adding  the  rrumtier  of  work  and  "daad"  Ubm 
blocks  together  If  tbe  Owaar  is  Moiring 
residents  out  of  their  aahs  ahead  of  tlkc 
renovation  aad  aumiig  hack  in  ^er 
renovation,  extra  btocfca  leAecting  relocatiaw 
preparation  and  otoviog  baM  aaMl  be  a4dad 
to  the  total.  This  fuwi  total  arfll  ba  the 
number  id  teiaiMiarir  ratocatiaa  units  Ibal 
must  be  available  if  tbe  plan  is  to  wock. 

h.  Publish  a  acbedwlc  aad  post  it  at  iM 
warioHa  ae  (bat  every  crew  awnber  caa  taB 
at  a  glance  whal  tbeyre  suppoaed  to 
accompliA. 

Appandix  11 J — A  SuQeatad  OcEupam 
Notificatiaa  Regardiiig  Laad-Basad  Paint 

Watch  Out  for  Lmtd-Boaed  PaiM  Pomtm 
Notification 

To:  Renters  of  Houaing  Conslnicted  Before 
1078 

If  your  residence  was  conatracted  before 
1978,  there  is  a  possibility  that  it  OMjr  ooatain 
lead-based  i 


rWemi  ItagMii  /  VoL  C5.  No.  78  /  WedneWay.  Afrtt  M.  HWO  /  Nottcw 

Appan^K  n— WoA  Deaiga  for  F«ra 
Account 

Apy  sa  Ji¥  11,1— tWoA  DasigB  fas  Faaaa 
AoaaMBl 

Tbe  key  to  aaccssa  bi  aaiag  Poaoa  Aocoaat 
is  canfal  aatactioa  af  tba  warii  tbal  Faroa 
Aocounl  w*U  perioras.  HIA)  waft  acntae.  far 
the  laasl  part  prechide  ooayrtiag  in  tbe  open 
market  for  the  best  craftsmen  that  caa  be 
found.  Therefore,  the  work  laaal  be  aciaded 
and  designed  to  be  accoaiptiahad  by  workers 
who  either  have  moderate  skills  or  caa  be 
trained  by  one  of  aeveral  arorkers  who  either 
have  moderate  skiDs  ar  can  be  trained  by  one 
of  several  hi^ly  skilled  crew  members.  Alaa 
there  are  specialized  types  of  work  in  whicb 
there  is  enough  competition  among  available 
contractors  that  Force  Account  may  not  be 
cost  effective. 

The  Force  Account  crew  must  be  adequate 
for  the  worti  to  be  p»nformed.  Each  crew  is 
headed  by  a  sopfTvisor  and  an  assistant.  The 
crews  are  divided  tn<o  teanw  of  speciahsed 
craftsmen.  The  interior  renovations  in 
praceaa  in  fflahiple  communittes  can  be  done 
in  a  unil-aeqoence  ataimer,  i.e..  a  team  4kie« 
ita  work  in  an  apartment  unit  and  mov«s  oa 
to  tbe  next  sequential  aait.  The  fuliowinf 
specialized  te^im  moves  into  tbe  unit  the 
previoos  tenia  just  fnisbed. 

Suggested  sequence  for  work  flow 
pUoniag: 

a.  Divide  the  work  into  logical  ateps  by 
craft 

b.  Expand  or  coatract  tbe  steps  by 
sequeotiiil  portions  of  tbe  awrk  that  can  or 
cannot  be  performed  coacuirentiy.  Aliow  (or 
drying  time  when  uatng  ItQuid  matehaia  af 
any  kind. 

C  Determine  the  desired  ouatber  of  units  to 
be  compieted  per  penod  based  uo  budg«^ 
constraints  and  HUD  required  time  for 
completion.  This  number  should  reflect  a 
whole  number  of  days  that  each  crew  will 
spend  in  a  unit,  Le..  1. 3.  etc  days.  Experience 
has  shown  that  scheduling  a  crew  into  a  unit 
for  a  fraction  of  a  day  is  unmanageable  and 
is  difficult  for  crew  members  to  visualize  as  a 
deadline. 

d.  Determine  the  number  of  days  betwaea 
unit  completions  per  3c.  above.  This  will  be 
the  maximum  number  of  daya  that  a  sin^ 
crew  of  craftsmen  caa  work  in  a  unit. 

e.  Deternime  crpw  size  neceaaary  lo 
accomplish  the  work  within  this  number  of 
available  days,  ft  the  scope  of  work  m  a  unit 
is  too  great  for  a  manageable  crew  to 
accomplish  within  this  number  of  days,  then 
thai  cro<%  nv'iy  have  to  be  split  into  either 
phase  1  ani)  phase  2  crews  ]eacb  doing  their 
portion  of  tht!  iwoik  in  the  allowable  days]  or 
two  separate  crews  working  in  attentate 
units  for  twice  the  maximum  number  of  days 
giving  a  net  crew  time-in-unit  equal  to  the 
maximum  allowable.  If  the  scope  of  work  in  a 
unH  is  too  sm.iH  for  a  cnrw  to  fully  utilize  the 
number  of  days  avaiiabte,  consider  using 
some  or  all  of  the  crew  to  atigment  or  replace 
other  crews  during  the  anutilized  portion  of 
the  aHowable  time-bi-mit 

f.  Determine  the  minimum  nnmberof  <lays 
for  completion  of  a  unit  by  multiplying 
separate  Mocks  of  work  by  the  allowable 
time-in.«nil.  faisert  one  or  more  bkicks  of 
"dead"  time  into  the  sequence  to  aNow  ler 


Please  Read  the  Following  Information 
Camoenuag  Leadfiuat  /knaminf 

The  inferiors  of  older  homes  and 
apartments  often  have  Uyers  of  lead-baaad 
paint  on  the  walls,  ceilings,  window  sills  and 
door  frame*.  Lead-bas^d  paint  and  pitnieis 
may  also  have  been  used  on  outside  porches, 
railings,  gara^s.  fir*  escapes  and  lamp  posts. 
When  the  paini  chips,  ftakes.  or  peels  off. 
there  may  be  a  real  danger  for  babies  and 
yoong  children. 

Children  may  eat  paint  chips  or  chew  on 
painted  railings,  vrindow  sills  or  other  items 
when  parents  are  not  around.  CSiildren  can 
also  insest  lea<l  even  if  they  do  not 
specifically  eai  paint  chips.  Par  example, 
when  chiWren  play  m  an  ar»a  vrhere  there 
are  loose  paint  nr  duo'  partKles  containing 
lead,  they  "lay  get  these  partides  on  their 
ha.nds.  put  their  h^.-ids  into  their  mouths,  and 
ingest  a  dangsrons  amount  ollead. 

Has  your  child  been  especially  cranky  or 
irritable?  Is  he  or  she  eatmg  normally?  Does 
your  child  have  stomach  adttet  and  vomiting? 
Does  he  or  she  complain  about  headaches?  Is 
your  chiW  unwilling  to  play?  These  may  be 
Signs  of  lead  poisoning,  atthmmh  many  times 
there  are  no  symptoms  at  aii.  L,ead  potsonmg 
can  eventuafly  cauwe  mental  retardation, 
blindness  and  even  death. 

If  your  child  n  sevCTi  \7\  years  old.  or 
yomrger.  yoa  should  hjvp  h«m  (her  tested  for 
lead  poi»omn«  If  the  test  sIhtws  that  your 
child  has  an  elevated  blood  lead  level. 
treatment  is  available.  Contact  the  local 
Health  Department  for  help  or  nore 
infomatien. 

Inform  other  famny  mefbhen  and  baby 
sitters  of  the  dangers  of  lead-poisoning.  Too 
can  safeguard  yo«r  chiM  from  lead  poisoning 
by  preventini  htm  or  her  from  eating  pemi 
that  RMy  oontaia  lead.  Look  at ; 


f  aHla.  Are  tneva 

ciifcWitH^  if  »6,  <iarc  un  •omg  th^ny  ywi  cm 
CO  iflnMvMlflly  lo  prolod  jfovt  qmA 

inform  hinflier  of  the  pioblcm. 

Z.  Write  the  Hoashig  Authority  and 
describe  the  proMefa. 

3  Gather  op  bN  pieces  of  pam]  and  plaster 
sitd  pot  them  In  a  paper  bag  or  wrap  them  ta 
newspaper.  Put  these  packages  in  tbe  traA 
can.  Do  Not  Bum  Them. 

4.  Do  not  leave  paint  chips  on  the  floor 
Oaotp  nu»p  Hoors  to  ramovc  mU  dast  aad  pmnt 
particles.  Keeping  the  floor  clear  of  | 
chips,  dust  and  dirt  is  easy  and  very 
impoitant. 

5.  Do  not  allow  loose  paint  to  remain 
within  your  children's  reach  siarr  chikWa 
may  pick  loose  paint  off  tbe  lower  part  of  &» 
walls. 

At  a  Renter 

You  should  notify  the  Housing  Authority 
and  the  Landlord  tmmedialely  if  y<Mu  unit  ta) 
which  you  live  has  Unking  chipping  or 
peeling  paint  water  leaks  from  ftii^y 
plumbing,  or  defective  roofs  Ylhi  should 
cooperate  with  the  landlord  s  efforts  to  repair 
any  dericiendes  and  keep  your  uait  u\  good 
shape.  When  lead-baaed  patnt  w  removed  by 
•craping  or  sanding,  a  haisrtlous  dust  is 
created  which  can  enter  the  body  either  by 
breathing  or  swaliowiag  ibe  dusL  The  use  of 
beat  or  paint  removers  could  create  a  vapor 
or  fume  which  may  cause  poisomr^  if  inhaled 
over  a  long  pienod  of  time. 

Whenever  poasibla.  the  removal  of  lead- 
based  paint  should  take  place  when  there  an 
no  children  and  pregnaol  women  aa  the 
premises. 

Remember  that  yoa  as  a  parent  play  a 
malor  role  in  the  prevention  of  lead 
poisoning.  Your  actions  and  awareness  about 
the  lead  problem  can  make  a  bis  diCfereaoa. 

I  have  received  a  copy  of  the  Notice 
entitled.  "Watch  Out  for  Lead  Pawt 
Poisoning"  and  a  copy  of  The  Danger  of 
Lead  Poisoning  to  Renters." 

Signature  Dale 

Appeodix  12 — Clearaiica  Nelico  far 
Occupants 

Notice  to  Occupants  of  Clearanoa  Altar  a 
Load  Paint  Abatement  Proiect 

Date: 


I  Ibe  dweJIint  kicatad 


Dear  Occupant 

This  is  to  notify  you  I 
at 

baa  been  deared  far  reaocupanc)  .  s  a  reauh 
of  Lead  Paint  Abatement 

This  abateient  work  whs  rMoeasary  ia 
order  to  address  potentially  haiardoas 
conditions  in  your  dwelling  sack  as  lead 
paint  and  lead  dust.  Although  this  abatement 
was  perfarmed  in  a  very  careful  and 
comprehensive  way,  H  ia  pasalble  that 
additional  lead  hazards  may  oocor.  especlaWy 
if  the  dwelling  is  not  proper^r  atawtaiiwd  and 
cleaned  reitulaHy.  Cawaequently,  it  ta 
important  to  ke(>p  your  dwelling  weV 
maintained  and  cfaon  at  all  liawa.  Do  aU  kf 
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painted  surfacea  deteriorate.  At  the  first  tiga 
of  peeling  paint  repaint  these  surfaces.  Pay 
special  attention  to  surfaces  where  lead  dust 
may  reaccumulate.  such  as  floors,  window 
sills  and  window  well.  These  surfaces  should 
be  regularly  washed  with  a  high  phosphate 
detergent  because  this  type  of  detergent 
seems  to  work  best  in  helping  remove  lead 
dust  Remember,  you  can  help  to  keep  your 
dwelling  safe  by  keeping  it  clean  and  in  good 
condition. 
Be  Healthy. 


(Signature) 
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Appendix  13«— Quality  Assurance  Guidanca 
for  Sampling  and  Analysis  Plans 

A-13.1    Introduction 

This  appendix  provides  detailed  guidance 
on  the  preparation  of  Sampling  and  Analysis 
Plans  for  identifying  and  abating  lead-based 
paint  in  HUD's  Public  and  Indian  Housing 
program.  The  following  frequently  asked 
questions,  and  the  answers  provided,  address 
the  role  of  Sampling  and  Analysis  Plans.  This 
brief  question  and  answer  section 
summarizes  the  importance  of  this  appendix, 
which  includes  detailed  information  not 
found  in  other  HUD  documents. 

Q:  What  is  a  Sampling  and  Analysis  Plan 
and  what  is  its  purpose? 

A:  A  Sampling  and  Analysis  Plan  is  part  of 
the  Abatement  Plan  and  is  a  written 
document  that  completely  describes  a  lead 
testing  program  including  the  testing  design, 
test  method  to  be  used,  project  organization 
and  responsibilities,  and  specific  quality 
assurance  and  quality  control  activities  that 
«viU  be  implemented.  The  purpose  of  a 
Sampling  and  Analysis  Plan  is  to  ensure  that 
testing  activities  are  conducted  in  accordance 
with  scientific  and  regulatory  requiremenU. 

Q:  Under  what  circumstances  do  I  need  to 
prepare  a  Sampling  and  Analysis  Plan? 

A:  Separate  Sampling  and  Analysis  Plans 
should  be  prepared  for  all  three  phases  of 
testing  that  occur  during  a  lead-paint 
abatement  project;  hazard  identification 
(which  is  the  XRF  testing  phase  to  determine 
the  extent  of  the  lead-based  paint  hazard), 
confirmatory  testing  (which  involves 
laboratory  testi:ig  to  confirm  XRF  results), 
and  abatement  testing  (which  includes 
worker  safety  and  clearance  testing  where 
the  laboratory  will  examine  the  results  of 


wipe  sampling  to  verify  that  the  lead  hazard 
has  been  eliminated).  This  appendix 
addresses  each  testing  phase  separately.  The 
type  of  testing  being  conducted  and  the  size 
of  housing  project  determine  the  amount  of 
detail  that  must  be  provided  in  each  of  the 
Sampling  and  Analysis  plans.  Small  project 
plans,  for  example,  may  be  less  detailed  and 
may  contain  fewer  elements  than  those  of 
larger  projects. 

Q  Which  topics  must  be  covered  in  a 
Sampling  and  Analysis  Plan  and  which  ones 
are  optional? 

A:  All  of  the  topics  discussed  in  this 
appendix  are  considered  desirable;  a  well- 
written  plan  will  address  all  of  these 
subjects.  Figure  A-13.1  presents  the  topics 
that  should  always  be  addressed  and 
indicates  the  amount  of  detail  required  in  a 
Sampling  and  Analysis  Plan. 

Q:  How  will  the  PHA  assess  the  value  and 
completeness  of  a  Sampling  and  Analysis 
Plan  prepared  by  an  abatement  contractor? 

A;  The  PHA  or  its  designee  will  check  the 
plan  against  this  appendix  to  be  sure  that  all 
appropriate  topics  have  been  covered, 
liierefore,  to  ensure  that  relevant  topics  have 
been  addressed  and  to  facilitate  preparation 
and  review  of  the  plan,  follow  the  format 
presented  in  this  appendix  and  in  Figure  A- 
13.1. 

Q  How  will  the  PHA  use  the  Sampling  and 
Analysis  Plan? 

A:  The  WA  will  scrutinize  the  contents  of 
the  plan  and  use  it  along  with  other  relevant 
documents  to  monitor  the  progress  of  the 
various  testing  phases  and  to  ensure  that 
quality  testing  is  being  performed. 

Q  How  does  this  Sampling  and  Analysis 
Plan  relate  to  other  reporting  requirements? 

A:  The  plan  will  complement  other  required 
documents  and  in  some  instances  may.  either 
in  its  entirety  or  in  part  replace  other 
reporting  requirements.  The  following 
discussion  further  describes  the  relationship 
of  the  Sampling  and  Analysis  Plan  to  other 
publications. 

Figura  A-IU.  Elements  of  a  Sampling  and 

AaalysisPUn 

1.0    PLANNING  AND  DESIGN 

(Essential  for  all  testing  programs) 
2.0    FIELD  SAMPUNG  EQUIPMENT  AND 
METHODS 
(Essential  for  all  testing  programs) 
3J0    LABORATORY  ANALYSES  AND 
MEASUREMENTS 
(Essential  for  hazard  identification  testing 
only  when  confirmation  of  XRF  results  is 
required,  however,  the  laboratory  portion 
is  always  essential  for  confirmatory  and 
abatement  testing) 
4.0    HEALTH  AND  SAFETY 

(Essential  for  all  testing  programs) 
hJO    DATA  PROCESSING  AND  ANALYSIS 
(Detailed  information  essential  only  for 
large  or  complex  testing  programs  with  a 
large  number  of  samples  or  fur  programs 
that  cover  an  extended  period  such  as 
several  months) 
6.0    QUALITY  ASSURANCE 
(Detailed  information  essential  only  for 
large  or  complex  testing  programs) 
74)    REPORTING 
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(Essential  for  all  testing  programs;  certain 
QA  deliverables  such  as  the  final  report 
will  always  be  required,  however,  others 
such  as  audit  reports  might  be  essential 
only  for  large  programs  or  programs  that 
cover  an  extended  period) 
8.0    REFERENCES 

(Essential  for  all  testing  programs) 

The  1990  HUD  Guidelines,  of  which  this 
appendix  is  a  part,  provide  information  on 
methods  of  identifying  and  abating  lead- 
based  paint  It  is  the  responsibility  of  the 
PHA  to  ensure  that  all  testing  and  abatement 
activities  are  performed  in  accordance  with 
an  approved  plan,  and  that  all  results  are 
presented  in  a  standard  reporting  fonnat.  To 
achieve  these  goats,  a  Lead  Based  Paint 
Abatement  Plan  should  be  prepared  by  the 
PHA  for  each  abatement  project  (Chapter  6). 
This  plan  is  an  internal  PHA  document  that 
should  be  used  by  the  PHA  to  guide  its  entire 
abatement  effort.  Part  of  the  Abatement  Plan 
should  address  those  activities  associated 
with  testing  for  lead  hazards  in  paint 
(Chapter  4),  airborne  dust  (Chapter  6),  and 
surface  dust  (Chapter  10).  The  Abatement 
Plan  should  include  a  Sampling  and  Analysis 
Plan  for  each  of  the  testing  activities  that  is 
required.  Sampling  and  Analysis  Plans, 
because  of  their  importance,  will  interface 
with  various  other  documents,  including  the 
program's  final  report. 

Generally,  every  lead  testing  program  is 
completed  with  the  writing  of  a  final  report. 
This  report  usually  contains  sections  on  the 
project  background,  methodology,  quality 
assurance  procedures,  study  results, 
interpretation  of  the  results,  data  quality, 
audit  activities,  and  audit  results.  Many 
sections  of  the  Sampling  and  Analysis  Plan 
can  be  used  in  the  final  report  with  minor 
modifications.  Also,  by  planning  ahead  and 
including  a  discussion  in  the  Sampling  and 
Analysis  Plan  on  how  the  results  will  be 
presented  in  the  final  report,  greater 
emphasis  can  be  placed  on  data  quaUty  and 
interpretation  of  results  when  the  final  report 
is  prepared. 

A-13.2    XRF  Testing  for  Hazard 
Identification 

A  Sampling  and  Analysis  Plan  for  field 
XRF  testing  should  include  all  of  the  items 
summarized  in  Figure  A-13.1,  except  the 
section  on  laboratory  analyses  and 
measurements  which  will  be  included  only  if 
confirmatory  laboratory  testing  becomes 
necessary  (see  Section  A-13.3).  Each  of  these 
items  is  discussed  in  the  sections  that  follow. 

A-13.2. 1    Planning  and  Design 

The  goal  of  planning  is  to  ensure  that  the 
objectives  of  the  XRF  testing  can  and  will  be 
achieved.  The  purpose  of  this  section  is  to 
provide  detailed  information  on  the  initial 
planning  process  for  lead  testing.  This  section 
of  the  Sampling  and  Analysis  Plan,  along 
with  explaining  background  information  and 
personnel  responsibilities,  should  contain 
specific  information  on  the  testing  objectives 
and  the  sampling  design. 

A-13JI.  1. 1    Project  Background 

This  section  provides  a  general  description 
of  the  XRF  lead  testing  program.  This 
description  can  be  brief  but  should  be  clearly 


written  and  have  sufficient  detail  to  allow 
those  individuals  responsible  for  reviewing 
and  approving  the  Sampling  and  Analysis 
Plan  to  understand  how  the  objectives  of  the 
proposed  study  can  be  achieved.  This  section 
may  contain  a  brief  summary  of  information 
appearing  later  such  as  the  regulatory  setting, 
a  clear  statement  of  objectives  and 
hypotheses  to  be  tested,  a  brief  description  of 
the  sampling  design,  a  summary  of  quality 
control  steps  that  will  be  taken  to  ensure 
data  quality,  a  summary  of  the  data  handling 
procedures,  and  anticipated  duration  and 
cost  of  the  testing. 

A-13.2. 1.2    Organization  and  Management 

A  clearly  defined  organizational  structure 
is  essential  to  ensure  good  communications 
between  the  PHA  and  its  contractors,  as  well 
as  among  testing  teams  and  among 
individuals.  It  is  equally  important  that  all 
individuals  are  qualified  for  their  roles  in  the 
XRF  testing  and  are  clearly  informed  of  their 
responsibilities  and  authority. 

It  is  recommended  that  the  Sampl'ng  and 
Analysis  Plan  identify  key  individuals 
responsible  for  all  major  activities  such  as 
field  design  and  operations:  measurement 
quality  control;  data  management  and 
interpretation;  quality  assurance  auditing; 
health  and  safety;  overall  coordination;  and 
distribution  of  all  reports,  plans,  and 
Standard  Operating  Procedures  (SOPs). 

The  Sampling  and  Analysis  Plan  may 
include  an  organization  chart  illustrating  how 
these  individuals  relate  to  the  organization.  It 
is  advisable  that  lines  of  authority  be 
indicated  on  the  chart  including  both  line 
management  authority  and  project 
management  authority.  For  each  key 
individual  named,  a  sentence  or  two  should 
be  provided  explaining  that  individual's 
responsibility  and  authority.  Telephone 
numbers  can  be  listed  to  facilitate 
communications.  The  names  and  telephone 
numbers  of  key  contact  persons  or 
coordinators  should  be  available  to  field 
personnel  and  PHA  staff  at  all  times. 

The  Sampling  and  Analysis  Plan  should 
describe  the  qualifications  of  all  key 
personnel  for  their  assigned  tasks.  Evidence 
should  be  provided  that  any  required  specific 
training  either  has  been  or  will  be  completed 
prior  to  the  start  of  XRF  testing.  Resumes  of 
key  task  personnel  can  be  included  as  an 
appendix. 

A-13.2.1.3    Testing  Objectives 

General  guidance  on  XRF  testing  objectives 
is  provided  in  Chapter  4  of  these  guidelines. 
In  all  cases,  the  primary  testing  objectives  for 
XRF  hazard  identification  are  to  determine 
whether  a  lead-based  hazard  exists,  and  if 
so,  at  what  locations  in  a  housing  project  and 
at  what  concentrations  lead-based  paint 
exists.  This  section  of  the  Sampling  and 
Analysis  Plan  should  take  this  general 
guidance  and  restate  the  testing  objectives  in 
terms  specific  to  the  individual  housing 
project.  For  example,  the  objectives  may 
need  to  be  tied  to  site-specific  factors  sue',  as 
the  age  and  painting  history  of  the  housing 
units:  this  divides  the  entire  housing  project 
into  smaller  subsets  or  decision  groups  about 
which  individual  hazard  decisions  can  be 
made. 


The  testing  objectives  should  Include  a 
statement  of  the  data  interpretation  and 
decision  rules  to  be  employed.  Chapter  4 
presents  a  recommended  XRF  testing 
strategy.  If  another  statistical  approach  is  to 
be  used,  then  this  approach  should  be  well 
documented.  Including  a  description  of  the 
suitability  of  the  selected  models  for  XRF 
testing  objectives  and  a  listing  of  important 
model  assumptions. 

A-13.2.1.4    Sampling  Design 

The  purpose  of  this  section  of  the  Sampling 
and  Analysis  Plan  is  to  document  the  XRF 
sampling  design.  General  guidance  on  XRF 
sampling  design  is  provided  in  Chapter  4  of 
these  guidelines.  However,  the  design  must 
be  tailored  to  the  physical  layout,  age,  and 
painting  history  of  the  individual  housing 
project. 

The  sampling  deaign  stipulates  how  many 
XRF  measurements  will  be  made,  the  exact 
housing  units  that  will  be  tested,  and  the 
method  by  which  specific  locations  within 
each  unit  will  be  selected  for  testing. 
Guidance  on  the  number  of  units  to  be  tested 
is  provided  in  Table  4.1  of  Chapter  4. 
Guidance  on  the  selection  of  testing  locations 
is  provided  in  Section  4.1.  The  sampling 
design  should  include  the  following  types  of 
information: 

•  Physical  layout  of  the  bousing  project 
including  the  number  and  location  of 
buildings,  number  of  floors  and  housing 
units  in  each  building,  types  of  different 
floor  plans  (e.g.,  one  bedroom,  two 
bedrooms),  and  ages  and  painting  histories 
of  the  buildings: 

•  Maps  and  diagrams  showing  the  location  of 
buildings  and  the  exact  housing  units  that 
have  t>een  selected  for  testing: 

•  Description  of  the  method  by  which 
housing  units  were  chosen  for  testing  along 
with  an  explanation  of  how  this  method 
ensures  randomization  in  the  selections: 
and 

•  Description  of  the  method  by  which 
locations  within  units  will  be  selected  for 
testing  in  the  field,  along  with  an 
explanation  of  the  randomization 
procedures  to  be  used. 

A-13.2J    Field  Sampling  Equipment  and 
Methods 

Abatement  decisions  must  be  based  on 
data  of  known  quality  that  come  from  an  XRF 
measurement  system  which  is  controlled  by 
written  detailed  procedures.  SOPs  should  be 
established  to  characterize  and  control  the 
XRF  system.  The  SOPs  should  be  detailed 
and  explain  all  the  equipment,  supplies, 
procedures,  and  documentation  required.  The 
most  convenient  way  to  present  SOPs  is 
usually  in  an  appendix  to  the  Sampling  and 
Analysis  Plan. 

For  XRF  testing.  SOPs  such  as  those  that 
follow  may  be  appropriate: 

•  Selection  of  sampling  locations  for  XRF 
measurements; 

•  Operation,  maintenance,  and  calibration  of 
the  XRF  equipment: 

•  Determination  of  lead  In  paint  by  XRF;  and 

•  Documentation  procedures. 

The  SOPs  must  cover  various  issues  that 
involve  data  quality.  Th^  following  sections 
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discuss  specific  topics  that  should  be 

addressed  ia  the  field  procedures  for  XRF 

testing. 

A-13.ZZt    Selection  of  Sampling  Locations 

The  sampling  design  for  a  particular  testing 
program  is  discussed  in  Section  A-13^1.4.  If 
sampling  locatioiis  are  to  be  chosen  by  the 
XRF  inspector,  this  choice  should  be 
governed  by  a  procedure  that  provides 
guidance  to  the  inspector  as  to  the  number  of 
appropriate  samples,  the  location  of  these 
samples,  and  the  substrates  that  need  to  be 
sampled  (e.g..  plaster  walls,  concrete  floors, 
door  moldings,  etc.).  This  procedure  should 
include  steps  to  ensure  that  randomixation  is 
part  of  the  selection  of  sampling  locations. 

In  describing  the  samples  to  be  collected,  a 
procedure  for  identifying  the  samples  needs 
to  be  clearly  defined.  This  procedure  should 
fulfill  the  following  requirements: 

•  Be  easy  to  anderstand  and  relatively 
simple; 

•  Produce  a  unique  identifier  for  every 

sample: 

•  Allow  aU  samples  to  be  traced  to  an 
exact  location  and  analysts  result:  and 

•  Supply  sufficient  sample  Identifiers  for 
use  in  database  manipulations. 

An  inappropriate  choice  of  an 
identification  system  for  Field  samples  can 
lead  to  major  losses  of  data  due  to 
mislabeled  samples  or  to  problems  in 
handUng  large  volumes  of  data  with  computer 
systems. 
A-13.2.Z2    XRF  Testing  Equipment 

XRF  testing  devices  are  sophisticated 
pieces  of  equipment  which  require 
maintenance,  cahbration.  and  a  high  level  of 
operator  training.  An  SOP  should  be  written 
for  the  selected  instrument  describing  the 
operation,  maintenance,  and  calibration  of 
the  equipment  The  instrument's  manual  is 
not  a  suiUbte  substitute  the  written  SOP 
needs  to  be  more  specific  but  it  can  contain 
sections  of  the  instrument  manual  that  are 
appropriate.  The  SOP  should  be  available  to 
all  appropriate  sampling  personnel  and 
should  be  present  on  site  during  testing.  The 
SOP  should  state  the  acceptable  reference 
materials  for  calibration,  the  types  of 
calibration,  and  the  frequency  of  calibration. 
The  procedure  should  list  all  required  routine 
maintenance,  the  frequency  of  maintenance, 
and  all  parts  and  supplies  needed  for  routine 
maintenance. 

A-13.2.2J    XRF  Testing  Procedure 

An  SOP  may  be  required  detailing  the 
actual  field  analysis  procedure  for  testing 
paint  by  XRF.  This  SOP  should  cover  the 
calibration  requirements  specific  for  the 
particular  field  operatioa  and  the  various 
field  activities  that  are  unique  to  testing  at  a 
particular  housing  project.  Issues  that  are  not 
directly  related  to  the  operation  of  an  XRF 
device,  but  which  should  be  covered  are  as 

follows:  .  .,    w    L 

•  More  stringent  calibration  or  dnfl  check 

requirements; 

•  Paint  lead  levels  that  require  laboratory 

confirmation; 

•  Paint  lead  levels  that  require  substral* 

correction: 


•  Number  of  readings,  acceptable  range  of 
readings,  calculation  of  average  lead 
concentration;  and 

•  Required  field  data  records  to 
accompany  the  lead  measurement. 

These  issues  affect  decisions  that  are 
important  to  the  analysis  of  paint  by  XRF,  but 
are  not  operational  issues  for  a  specific  XRF 
instrument 

A-13.Z2.4    Documentation 

All  XRF  testing  activities  need  to  be 
documented  The  purpose  of  documentation 
is  to  provide  proof  that  the  measurements 
were  taken  as  planned,  to  assess  the  conduct 
of  testing  activities  after  they  have  been 
completed,  to  provide  information  needed  to 
assess  anomalous  results,  and  to  provide  a 
traceable  link  between  an  individual  lead 
measurement  and  a  painted  surface  in  a 
housing  unit  The  Sampling  and  Analysis 
Plan  should  state  what  information  needs  to 
be  recorded,  how  it  is  to  be  recorded,  and 
who  will  record  it.  In  general  the  following 
information  should  be  provided; 

•  Names,  titles,  and  other  relevant 
information  about  individuals  conducting  the 
XRF  testing: 

•  Lead  measurements  along  with  sample 
identifiers  Including  sampling  date,  location, 
and  substrate; 

•  Sampling  method  and  instrument  used: 

•  Instrument  caUbration  and  maintenance 
performed; 

•  Pertinent  observations  of  unusual  testing 
conditions;  and 

•  A  supervisor's  review  of  field  records. 
A  systematic  method  of  documentation 

should  be  developed  that  integrates  the  needs 
of  the  data  users  with  the  records  of  field 
activities.  Sample  results  not  supported  and 
identified  by  complete  and  retrievable  field 
documentation  are  of  little  use:  however,  too 
much  information  wastes  time  and  can  make 
retrieval  of  vital  information  exceedingly 
difficult. 

A-13^.3    Health  and  Safety 

Protecting  the  health  and  safety  of  housing 
occupants  and  field  personnel  during  every 
XRF  testing  program  is  of  utmost  importance. 
This  portion  of  the  Sampling  and  Analysis 
Plan  should  describe  the  established 
procedures  to  protect  these  people  during  all 
phases  of  the  XRF  testing. 

The  Occupational  Safety  and  Health  Act  of 
1976  grants  the  Secretary  of  Labor  broad 
power  to  require  employers  to  provide  a  safe 
workplace  for  their  employees.  Lead  is  the 
largest  single  toxic  risk  in  sampling  and 
analysis  for  lead-based  paint  abatement  The 
Occupational  Safety  and  Health 
Administration  has  specific  requirements 
regarding  lead  and  employees.  These 
requirements  are  specified  in  Chapter  29, 
Code  of  Federal  Regulations.  Part  1910.1025 
and  should  be  consulted  and  addressed  in  all 
sampling  and  analysis  of  lead  in  paint 

This  section  should  include  descriptions  of 
personal  protective  measures  to  reduce 
human  exposure  to  lead,  such  as  hand 
washing,  use  of  dust  respirator*,  consumption 
of  food  outside  testing  areas,  and  blood  level 
monitoring  for  field  personnel.  This  section 
should  address  the  handling  of  XRF 
equipment  and  the  risks  associated  with  the 
radioactive  souree  of  the  X-rays. 


A-13J.4    Data  Processing  and  Analysis 

This  section  of  the  Sampling  and  Analysis 
Plan  should  describe  the  procedures  that 
have  been  established  for  processing  and 
interpreting  the  XRF  measurements.  General 
guidance  on  the  interpretation  of  XRF 
measurements  is  given  in  Section  4.1  of  these 
guidelines.  However,  this  section  of  the  plan 
should  take  the  general  guidance  and  restate 
the  decision  strategy  in  terms  specific  to  the 
individual  housing  project.  For  example,  data 
may  need  to  be  interpreted  separately  for 
different  buildings  or  groups  of  housing  units 
with  different  painting  histories. 

The  Sampling  and  Analysis  Plan  should 
also  state  the  procedures  for  processing  and 
storing  the  XRF  measurements  and  other 
data.  For  small  and  relatively  simple  XRF 
testing  programs,  there  may  be  no  need  for 
formal  procedures  other  than  good 
recordkeeping  and  the  use  of  photocopies  for 
data  backups.  However,  for  complex 
programs  that  generate  large  numbers  of 
measurements  over  several  weeks  of  testing, 
it  is  advisable  that  formal  procedures  be 
established  for  handling  and  storing  the  data. 
More  detailed  data  procedures  are  discussed 
in  Section  A-13A 

A-13.Z5    Quality  Assurance 

A  description  of  procedures  for  ensuring 
the  quality  of  the  field  XRF  measurements 
should  be  part  of  the  Sampling  and  Analysis 
Plan.  Quality  assurance  (QA)  activities 
should  be  made  clear  in  the  Sampling  and 
Analysis  Plan,  so  that  the  PHA  has  assurance 
that  data  quality  will  be  measured  and 
defensible. 

The  number  and  complexity  of  QA 
procedures  required  will  depend  on  the  size 
and  complexity  of  the  XRF  testing  prograoL 
For  smaller  and  less  complex  XRF  testing 
programs,  relatively  simple  QA  measures 
such  as  basic  training,  attentive  supervision, 
and  good  recordkeeping  may  suffice. 
However,  broader  QA  procedures  and  close 
monitoring  are  advisable  for  testing  programs 
that  will  generate  large  numbers  of 
measurements,  which  will  take  several  weeks 
to  complete,  or  for  programs  that  will  be 
relatively  costly.  Some  of  these  more  formal 
QA  procedures,  such  as  system,  performance, 
and  data  audits,  are  discussed  in  Section  A- 
13.5.  Other  topics  that  might  be  addressed  in 
this  section  of  the  Sampling  and  Analysis 
Plan  are  the  use  of  audit  samples,  reference 
material  used  for  control  samples,  and 
frequency  of  QC  checks. 

A-13J.6    Reporting 

A  section  on  reporting  should  be  included 
in  every  Sampling  and  Analysis  Plan.  At  a 
minimum  the  routine  reporting  requirements 
should  be  described,  and  an  outline  for  the 
final  report  on  the  XRF  testing  results  should 
be  presented.  For  large  or  complex  testing 
programs,  other  items  such  as  QA  audit 
reports  and  corrective  action  reports  may  be 
required. 

"The  PHA  should  maintain  a  repository  of 
all  reports,  QA  deliverables,  and  related 
documents.  It  is  recommenaed  that  all  reports 
and  related  documents  be  kept  for  a 
minimum  of  three  years  after  the  completion 
of  any  required  abatement  Some  of  the 


'  Federal  Register  /  Vol.  55.  No.  7^  /  Wednesday.  April  18.  1990  /  Notices 


14758 


project  plans  and  reports  that  might  be 
generated  during  the  course  of  XRF  testing 
are  as  follows; 

•  A  Sampling  and  Analysis  Plan,  whose 
function,  as  described  in  this  appendix,  is  to 
provide  in  specific  terms  the  XRF  testing 
policies,  organization,  objectives,  and 
procedures  to  reliably  identify  lead-based 
paint  hazards  if  they  exist; 

•  Plans  for  health  and  safety,  included 
within  the  Sampling  and  Analysis  Plan,  to 
establish  procedures  to  protect  field 
personnel,  the  general  public  and  the 
environment  from  routine  or  unforeseen 
hazards  that  develop  during  the  XRF  field 
testing: 

•  Routine  XRF  field  testing  progress 
reports  to  relate  progress,  problems,  and 
plans  as  required  from  the  contractors  to  the 
PHA; 

•  A  final  report  on  the  results  of  the  XRF 
testing  including  data  interpretation  and 
recommendations  as  to  the  existence  of  a 
lead-based  paint  hazard: 

•  Quality  assurance  audit  reports  if 
required; 

•  Routine  QA  reports  to  management  as 
required;  and 

•  Documentation  of  deviations  from 
approved  protocols  and  SOPs,  and  of 
corrective  actions  taken. 

The  Sampling  and  Analysis  Plan  should 
state  the  following  information  for  each  type 
of  report: 

•  The  individuals  who  are  responsible  for 
producing  and  reviewing  the  reports, 
including  their  names  and  titles; 

•  The  distribution  list  for  the  reports 
within  both  the  XRF  testing  organization  and 
the  PHA: 

•  The  persons  within  the  PHA  who  will 
have  the  responsibility  and  authority  to  make 
decisions  and  take  action  on  a  given  report; 

•  The  frequency  of  reports;  and 

•  The  contents  and  format  of  the  reports, 
and  the  supporting  documentation  required. 

A-13.2.7    References 

important  references  should  be  included  in 
every  Sampling  and  Analysis  Plan.  These 
references  should  include  such  items  as 
appropriate  Federal  and  State  government 
regulations,  as  well  as  documentation  of 
important  field  and  statistical  methods. 

A-13.3    Laboratory  Confirmation  of  XRF 
Testing  Results 

As  discussed  in  Chapter  4  of  these 
guidelines,  there  may  be  cases  where  XRF 
testing  performed  in  the  field  leads  to 
inconclusive  results  about  the  presence  of  a 
lead-based  paint  hazard.  In  those  cases,  paint 
samples  must  be  collected  in  the  field  and 
sent  to  a  qualified  laboratory  for 
confirmatory  chemical  analysis.  Prior  to  the 
initiation  of  paint  sampling  and  laboratory 
analysis,  a  second  Sampling  and  Analysis 
Plan  should  be  prepared.  This  second  plan 
will  be  separate  from  the  plan  prepared  prior 
to  Xi^  testing,  although  some  aspects  of  both 
plans  may  be  similar,  such  as  the  project 
background,  organization,  and  general  testing 
objectives.  An  important  difference  between 
this  second  plan  and  the  XRF  testing  plan  is 
the  need  for  a  section  discussing  the 
laboratory  procedures  to  be  employed. 


The  Sampling  and  Analysis  Plan  for 
laboratory  confirmation  of  XRF  results 
should  address  all  of  the  items  summarized  in 
Figure  A-13.1.  Where  appropriate,  the  earlier 
plan  for  XRF  testing  can  be  referenced  for 
details  that  have  previously  been  described. 

A-13.3.1    Planning  and  Design 

As  discussed  in  Section  A-13.2.1,  the  goal 
of  careful  planning  is  to  ensure  that  testing 
objectives  can  be  met  in  the  most  efficient 
way  possible.  This  section  of  the  Sampling 
and  Analysis  Plan  should  describe  the 
planning  process  for  confirmatory  testing. 

A-133. 1. 1    Project  Background 

This  section  provides  a  general  description 
of  the  confirmatory  testing  program.  This 
discussion  should  emphasize  the  similarities 
with,  and  especially  the  differences  from,  the 
previous  plan  for  XRF  testing  As  discussed 
in  Section  A-13.2.1.  the  discussion  should 
contain  a  brief  summary  of  important  aspects 
such  as  the  testing  objectives,  sampling 
design,  quality  control  measures,  and 
anticipated  duration  and  cost  of  the  testing. 

A-13.3. 1.2    Organization  and  Management 

For  the  PHA.  much  of  the  organizational 
structure  and  many  of  the  management 
responsibilities  will  often  be  similar  for  both 
the  XRF  testing  and  confirmatory  testing 
stages  of  a  hazard  identification  program. 
However,  the  firm  collecting  paint  samples  in 
the  field  may  be  different  from  that  which 
performed  the  XRF  testing,  and  the 
organizational  structure  must  also  include  the 
laborator)  personnel.  As  recommended  in 
Section  A-13.2.1. 2.  this  section  of  the 
Sampling  and  Analysis  Plan  should  identify 
all  key  individuals,  show  how  these 
individuals  relate  to  the  overall  management 
structure,  and  describe  their  qualificatioiu  for 
their  assigned  tasks. 

A-13.3. 1.3    Testing  Objectives 

The  primary  testing  objectives  for  both 
XRF  testing  and  confirmatory  laboratory 
testing  are  to  determine  whether  a  lead- 
based  paint  hazard  exists,  and  if  so,  at  what 
locations  and  concentrations  it  exists.  In 
particular,  the  objective  of  the  confirmatory 
testing  may  be  either  to  help  determine  the 
specific  locations  of  lead-based  paint  (i.e., 
decision  Rule  1  in  Chapter  4)  or  to  help 
determine  whether  any  such  areas  are 
present  (i.e..  Rule  3).  This  section  of  the 
Sampling  and  Analysis  Plan  should  first 
briefly  summarize  the  findings  from  the  XRF 
testing,  highlighting  the  areas  where 
uncertainties  still  exist  It  should  then  detail 
the  particular  objectives  of  the  confirmatory 
laboratory  testing  program  for  each 
appropriate  area  within  the  hoasing  project 
For  example,  one  part  of  the  confirmatory 
testing  program  may  have  the  objective  of 
identifying  all  baseboards  with  lead-based 
paint  in  units  in  a  single  building. 

The  testing  objectives  should  include  a 
statement  of  how  the  decision  rules  will 
integrate  the  laboratory  and  XRF  testing 
results.  Chapter  4  discusses  a  recommended 
strategy:  however,  this  strategy  should  be 
stated  in  terms  tailored  to  the  specific 
housing  project.  And.  if  another  strategy  is 
adopted,  then  that  approach  should  be  well 
documented  including  any  important 
assumptions. 


A-133.1.4    Sampling  Design 

This  section  of  the  Sampling  and  Analysis 
Plan  should  document  the  specific 
confirmatory  testing  sampling  design 
including  the  number  of  paint  samples  to  be 
analyzed,  and  the  specific  locations  at  which 
those  samples  are  to  be  collected.  This 
description  should  include  the  physical 
layout  of  the  housing  project  along  with 
diagrams  showing  the  exact  locations  at 
which  samples  will  be  collected.  If 
appropriate,  these  locations  should  be  further 
identified  with  the  XRF  measurements  that 
are  to  be  confirmed. 

A-13.3  J    Field  Sampling  Equipment  and 
Methods 

As  discussed  in  Section  A-13.2.2, 
abatement  decisions  must  be  based  upon 
data  that  come  from  sampling  and  analysis 
systems  which  are  controlled  by  written 
detailed  procedures.  SOPs  should  be 
prepared  for  both  the  field  sampling  and 
laboratory  analysis  methods.  These  SOPs 
must  address  all  areas  that  affect  the  quality 
of  the  data,  including  equipment,  supplies, 
procedures,  and  documentation  required  to 
conduct  the  work.  For  the  sampling  stage  of 
confirmatory  testing,  many  of  the  following 
SOPs  may  be  appropriate: 

•  Selection  of  sampling  locations; 

•  Operation  and  maintenance  of  sampling 
equipment: 

•  Paint  sampling  methods: 

•  Sample  handling  and  shipping:  and 

•  Documentation  procedures. 

The  following  sections  discuss  specific 
topics  that  should  be  addressed  in  field 
sampling  procedures  for  confirmatory  testing. 

A-13.3.2.1    Selection  of  Sampling  Locations 

After  the  XRF  testing  has  been  completed, 
a  hst  should  be  available  of  all  specific 
locations  at  which  confirmatory  samples  ara 
to  be  collected  (Section  A-13.3.1.4).  As 
discussed  in  Section  A-13.2.2.1,  a  systematic 
procedure  for  identifying  these  samples 
should  be  defined  which  is  simple,  produces 
a  unique  identifier,  and  facilitates  sample 
tracking. 

A-13.3.2J    Sampling  Equipment 

All  paint  sampling  equipment  requires 
some  level  of  maintenance  and  operator 
training.  In  this  section  of  the  Sampling  and 
Analysis  Plan,  an  SOP  should  be  provided  for 
the  sampling  equipment.  This  SOP  should  be 
available  to  all  appropriate  sampliitg 
persofmel  and  should  be  present  on  site 
during  sampling.  The  SOP  should  list  the 
frequency  of  all  required  routine  maintenance 
and  any  supplies  needed  for  this 
maintenaitce. 

A-1 3.3X3    Sampling  Supplies  and 
Containers 

All  sampling  supplies  and  sample 
containers  should  be  itemized  in  this  section 
of  the  Sampling  and  Analysis  Plan.  AU 
supplies  and  containers  should  have 
associated  specificatioiu.  For  example, 
glassware  should  be  cleaned  by  a  specified 
cleaning  procedure  or  obtained  from  a  firm 
supplying  precleaned  glassware  that  will 
meet  specifications.  Sampling  containera 
need  to  be  able  to  withstand  shipntent:  tbejr 
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should  be  of  appropriate  size  and  shape  for 
the  type  and  amount  of  sample  to  be 
collected.  It  is  recommended  that  sampling 
supplies  and  containere  be  itemized  in  such  a 
manner  that  a  field  worker  luiows  what  is 
needed  for  every  day  of  routine  sampling. 

A-13.3.2.4    Sampling  Methodology 

This  section  of  the  Sampling  and  Analysis 
Plan  should  describe  the  specific  paint 
sampling  method  to  be  employed  for 
confirmatory  testing.  This  description  may 
cover  the  follo«ving  topics: 

•  Paint  scraping,  lifting,  and  removal 
techniques: 

•  Minimum  sample  size  needed  for 
laboratory  analysis: 

•  Standardization  of  any  subjective 
observations  that  need  to  be  recorded; 

•  Description  of  situations  for  which  the 
paint  sampling  is  inappropriate  and  should  bo 
repeated:  and 

•  Field  data  documentation. 

A-13.12.S    Contamination  A  voidance  and 
Sample  Handling 

Field  sampling  activities  must  be  carried 
out  in  a  manner  that  avoids  the  cross- 
contamination  of  samples  with  high 
concentrations  of  lead  to  samples  with  low 
concentrations  of  lead.  Contamination 
introduced  from  sampling  equipment  and 
from  sample  containers  must  also  be  avoided 

This  section  of  the  Sampling  and  Analysis 
Plan  should  discuss  the  field  methods  that 
will  be  used  to  minimize  contamination  of 
samples.  All  cleaning  and  decontamination 
steps  needed  for  field  sampling  equipment 
and  sample  containers  should  be  described. 

Paint  samples  should  be  handled  in  a 
manner  that  protects  their  integrity  and 
assures  traceability  from  field  records  to  final 
results.  Paint  samples  are  relatively  stable 
and  need  only  be  protected  from  breakage 
and  spillage.  They  may  be  shipped  and  stored 
at  room  temperature  and  the  lead 
concentration  will  not  appreciably  change  for 
at  least  six  months  following  collection.  The 
Sampling  and  Analysis  Plan  should  address 
the  following  topics  concerning  sample 
handling: 

•  Traceability  of  the  sample  from  held 
records  to  final  results: 

•  Packaging  and  shipping  requirements  to 
assure  samples  arrive  intact  at  the 
laboratory: 

•  Permanent  sample  labeling  and  unique 
identification; 

•  Sample  inventory  forms  that  identify  the 
required  laboratory  analysis  procedure  by 
name  or  number 

•  Receipt  of  samples  at  the  laboratory:  and 

•  Scheduling  issues  such  as  the  maximum 
allowable  time  between  sample  collection  in 
the  field,  sample  receipt  in  the  laboratory, 
sample  preparation,  and  sample  analysis. 

A-13-3.2.6    Documentation 

As  discussed  in  Section  A-1 3.2.2.4.  all  field 
sampling  activities  should  be  completely 
'locumented.  This  section  of  the  Sampling 
and  Analysis  Plan  should  state  the 
information  to  be  recorded,  the  means  by 
which  the  information  is  to  be  recorded,  and 
the  persons  responsible  for  documentation. 
Some  of  the  specific  items  that  should  be 
addressed  are  as  follows: 


•  Names,  titles,  and  other  relevant 
information  about  individuals  conducting  the 
sampling: 

•  Sample  identifiers  including  sampling 
date  and  location: 

•  Sampling  method  and  equipment  used; 

•  Pertinent  observations  of  unusual 
sampling  conditions: 

•  Shipping  information:  and 

•  A  supervisor's  review  of  field  records. 

A-13.3.3    Laboratory  Analyses  and 
Measurements 

In  confirmatory  testing  programs,  paint 
samples  will  be  shipped  to  a  qualified 
laboratory  for  sample  preparation  and 
chemical  analysis.  The  complete  treatment  of 
samples  in  the  laboratory  and  the  associated 
SOPs  should  be  described  in  this  section  of 
the  Sampling  and  Analysis  Plan.  In  many 
cases  the  field  sampling  duties  will  not  be 
performed  by  the  same  firm  that  is  doing  the 
laboratory  analysis.  Therefore,  many  topics 
that  might  appear  to  be  related  (e.g..  sample 
handling,  documentation)  may  be  covered  by 
two  separate  SOPs. 

A-13.3.3 1    Sample  Handling 

Sample  handling  is  an  issue  that  should  be 
treated  as  a  separate  laboratory  SOP.  Most 
laboratories  performing  routine  analyses 
should  have  a  system  for  receiving  and 
tracking  samples.  In  general,  laboratory 
sample  handling  issues  that  should  be 
addressed  in  the  Sampling  and  Analysis  Plan 
are  as  follows: 

•  Traceability  of  the  sample  from  receipt  to 
final  result: 

•  Sample  labeling  and  identification; 

•  Receipt  of  samples  in  the  laboratory: 

•  Sample  scheduling  including  the 
maximum  allowable  time  between  sample 
receipt  in  the  laboratory,  sample  preparation, 
and  sample  analysis;  and 

•  Disposition  of  the  field  sample  following 
laboratory  analysis. 

A-13.3.3.2    Laboratory  Measurement 
Procedures 

Most  laboratory  measurement  systems 
have  two  separate  SOPs  for  sample 
preparation  and  chemical  analysis.  Sample 
preparation  details  all  steps  used  to  change 
the  paint  sample  into  a  physical  state 
acceptable  for  laboratory  instrumentation, 
such  as  digestion  of  the  sample  to  solubilize 
it  for  analysis  by  atomic  spectroscopy. 
Chemical  analysis  SOPs  detail  the 
instrumental  conditions,  calibration 
procedures,  and  analysis  of  the  prepared 
samples. 

Confirmatory'  paint  samples  may  be 
analyzed  by  flame  atomic  absorption, 
graphite  furnace  atomic  absorption,  or 
inductively  coupled  plasma-atomic  emission 
spectroscopy.  Appendix  5  discusses  these 
methods  of  chemical  analysis.  Many  of  the 
laboratory  procedures  discussed  are  standard 
EPA.  NIOSH  or  ASTM  methods.  Therefore, 
the  writing  of  detailed  SOPs  for  the  Sampling 
and  Analysis  Plan  may  not  be  required 
because  standard  references  contain 
sufficient  information.  However,  in  some 
cases  laboratories  modify  the  standard 
procedures  to  fit  their  specific  operating 
requirements.  Therefore,  any  reference  to  a 
standard  method  should  detail  any  and  all 


modifications  to  the  procedure;  and  a 
modified  SOP  incorporating  all  changes 
should  be  generated  for  the  Sampling  and 
Analysis  Plan.  For  example,  a  laboratory 
might  use  EPA  method  3050  for  sample 
preparation  and  a  specialized  method  for 
chemical  analysis.  In  this  case,  an  SOP 
should  be  included  for  the  specialized 
chemical  analysis  method  with  appropriate 
reference  to  method  3050. 

A-13.3.3.3    Reference  Materials 

All  laboratory  measurements  are  based 
upon  some  ultimate  reference  material,  and 
the  quality  of  the  resulting  data  is  only  as 
good  as  the  quality  ot  ine  reference  material 
All  reference  materials  should  be  listed  in  the 
Sampling  and  Analysis  Plan  and  the  SOPs 
should  require  the  specified  reference 
materials.  All  standard  materials  must  be 
appropriately  characterized  in  terms  of 
manufacturer,  lot  number,  solvent, 
concentration,  purity,  certification,  and 
expiration  date.  The  following  types  of 
reference  materials  should  be  specified  in  the 
Sampling  and  Analysis  Plan  when  applicable: 

•  Standards  used  for  calibrating  the 
instruments: 

•  QuaUty  control  check  standards  used  to 
verify  successful  calibration  of  the 
instruments: 

•  Control  samples  used  to  track  the 
precision  and  accuracy  of  sample  analysis 
(e.g.,  NIST  reference  material  such  as  lead 
paint  dust); 

•  Standards  used  in  fortifying  samples  for 
determination  of  accuracy  by  recovery  of  the 
fortified  amount  (e.g.,  matrix  spiking 
standards);  and 

•  Control  matrices  used  in  fortification 
studies  to  determine  accuracy  by  recovery. 

A-13.3.3.4    Instrumentation 

All  instrumentation  should  be  listed  in  the 
Sampling  and  Analysis  Plan.  SOPs  for 
instrument  maintenance  and  operation  may 
be  included.  The  instrument  performance 
specifications  for  range,  linearity,  and 
precision  should  be  given  along  with  the 
method  for  demonstrating  the  achievement  of 
instrument  performance  requirements.  In 
many  cases  this  subject  is  detailed  in 
instrument  calibration  requirements. 

A-13.3.3.5    Calibration 

All  methods  of  instnunent  calibration 
should  be  briefiy  described  in  the  Sampling 
and  Analysis  Plan.  All  criteria  for 
demonstrating  successful  calibration  should 
be  summarized  in  a  table.  The  following 
issues  should  be  addressed  for  the  analytical 
system: 

•  Initial  demonstration  of  the  linearity  of 
the  instrument  and  determination  of 
quantification  constants  by  the  use  of 
standard  materials  at  different 
concentrations.  Demonstration  of  linearity 
should  be  judged  by  quantifiable  acceptance 
criteria  such  as  linear  correlation  coefficients 
or  the  demonstrated  relative  error  of 
calibration  standards. 

•  Demonstration  of  the  absence  of 
instrument  carryover  by  the  analysis  of  a 
calibration  blank  following  the  highest 
concentration  standard  used  in  initial 
calibration.  The  lack  of  instrument  carryover 


should  be  judged  by  quantifiable  acceptance 
criteria. 

•  Verification  of  instnunent  calibration  by 
the  analysis  of  an  independent  standard 
(sometimes  called  a  check  standard  or  QC 
standard).  This  standard  is  analyzed 
following  the  initial  calibration  and  is  from 
stock  standards  different  from  those  used  in 
initial  calibration.  The  verification  is 
demonstrated  by  comparing  the  standard 
concentration  determined  instrumentally  to 
the  certified  concentration. 

•  Demonstration  of  the  absence  of 
interference.  For  example.  ICP  procedures 
sometimes  require  the  analysis  of  an 
interference  standard  containing  the 
components  most  likely  to  be  found  in  the 
sample  which  interfere  with  quantitation. 

•  Demonstration  of  instrument  stability  by 
the  routine  analysis  of  the  same  standards 
and  blanks  used  in  initial  calibration.  The 
stability  of  the  instrument  should  be  judged 
by  criteria  associated  with  the  routine 
analysis. 

A-13.3.3.6    Chemicals.  Reagents,  Glassware, 
and  Miscellaneous  Supplies 

The  Sampling  and  Analysis  Plan  should  list 
solvents,  reagents,  chemicals,  glassware,  and 
miscellaneous  supplies  that  will  be  used  in 
the  laboratory  analysis.  The  plan  should 
specify  the  sources  of  the  supplies  and  the 
necessary  ptirity  of  chemicals  and  reagents. 
Where  appropriate,  specify  the  steps  that  will 
be  taken  to  check  the  purity  of  materials  and 
the  frequency  of  the  purity  checks.  Storage 
conditions  and  expiration  dates  should  be 
specified  for  all  chemicals  and  reagents. 

A  -13.3.3. 7    Contamination  A  voidance 

The  Sampling  and  Analysis  Plan  should 
discuss  the  kinds  and  sources  of 
contamination  that  may  be  encountered 
during  sample  preparation  and  analysis,  and 
specify  the  QC  procedures  that  will  be  taken 
to  avoid  and  measure  contamination.  The 
plan  should  also  state  the  maximum  level  of 
contamination  that  will  be  tolerated.  The 
Sampling  and  Analysis  Plan  should  discuss 
the  following  QC  procedures: 

•  Cleaning  or  decontamination  of 
laboratory  glassware  and  equipment; 

•  Use  of  at  least  one  method  blank  per 
sample  batch  (a  method  blank  contains  all 
the  reagents  used  In  sample  preparation  and 
undergoes  all  sample  preparation  and 
analysis  procedures):  and 

•  Use  of  calibration  blanks  to  check  for 
instrument  carryover. 

A-13.3.3.8    Calculations 

All  calculations  that  will  be  used  to 
convert  instrument  responses  into  final  lead 
concentrations  for  each  confirmatory  sample 
should  be  descnbed  in  the  Sampling  and 
Analysis  Plan.  Calculations  should  be 
characterized  in  terms  of  formulas,  all  units 
that  are  involved,  any  convereion  factors, 
dilution  factors  or  concentration  factors,  plus 
the  uniU  of  the  final  resulU.  Final  daU 
should  not  be  reported  as  unitless  valuta 
such  as  ppm  or  percent,  but  should  be 
reported  with  units  such  as  ^g/kg  or  mg/cm*. 
A  step-by-step  example  of  calcuUtiona 
should  be  givea 


A-13.3.3.9    Documentation 

The  method  of  documenting  the  laboratory 
analyses  should  be  described  in  the  Sampling 
and  Analysis  Plan.  In  most  cases  sample 
preparation  will  be  documented  by  writing  a 
description  of  the  activities  in  a  notebook  or 
on  a  form  created  for  that  purpose.  Sample 
analysis  will  involve  the  recording  of 
instrument  responses  either  manually  or  by  ■ 
computer  data  system.  All  hand-recorded 
information  should  be  recorded  directly 
rather  than  transcribed  from  working  notes 
which  are  later  discarded.  In  general,  the 
following  information  should  be  recorded: 

•  Name  of  sample  preparer  or  analyst 

•  Date  of  work: 

•  List  of  all  samples: 

•  Description  of  all  sample  preparation 
steps: 

•  Description  of  all  instruments  used  and 
instrument  conditions: 

•  Discussion  of  all  problems,  resolutions  to 
the  problems,  and  any  modifications  or 
changes  in  SOPs; 

•  Instrument  calibration  calculations; 

•  Calculation  of  all  QC  daU  (e.g.,  control 
sample  results,  accuracy,  linearity,  precision, 
etc.):  and 

•  VaUdation  and  release  of  final  sample 
data. 

If  the  confirmatory  data  ore  challenged, 
sample  results  must  be  supported  and 
identified  by  retrievable  and  complete 
documentation  of  all  field  and  laboratory 
treatment  of  the  samples.  Documentation 
should  be  complete  enough  for  audit 
procedures  and  for  reconstruction  of  all 
laboratory  activities  by  uidependent 
reviewers, 

A-13.3.4  Health  and  Safety 

As  discussed  in  Section  A-13.2J, 
protecting  the  health  and  safety  of  housing 
occupants,  field  personnel,  and  laboratory 
personnel  during  all  stages  of  a  confinnatoiy 
testing  program  is  of  great  importance. 

This  section  of  the  plan  should  describe  the 
procedures  to  protect  the  occupants  of  a 
housing  unit  and  field  personnel  during  paint 
sampling,  as  well  as  the  procedures  to  protect 
laboratory  personnel  dunng  sample 
preparation  and  analysis.  The  plan  should 
include  descriptions  of  personal  protective 
measures  to  reduce  human  exposure  to  lead, 
such  as  hand  washing,  use  of  dust 
respirators,  use  of  laboratory  fumehoods. 
consumption  of  food  outside  sampling  areas, 
and  blood  level  monitoring  of  field  samplers. 
There  should  be  a  separate  section  in  the 
plan  on  applicable  field  operations. 
Laboratory  sample  preparation  and  chemical 
analysis  will  have  similar  safety  issues  which 
can  be  covered  in  a  single  section. 

A-13.3J  Data  Processing  and  Analysis 

As  discussed  in  Section  A-13.2.4,  the 
procedures  that  have  been  established  for 
processing  and  interpreting  the  confinnalory 
laboratory  measurements  should  be 
described  in  (his  section  of  the  Sampling  and 
Analysis  Plan.  General  guidance  on  the 
interpretation  of  confirmatory  measurements 
is  given  in  Chapter  4  of  these  guidelines. 
However,  this  section  of  the  plan  should  take 
the  general  guidance  and  restate  the  specific 
decision  strategy  by  which  the  laboratory 


and  XRF  testing  results  will  be  integrated  to 
help  determine  either  the  specific  locations 
with  lead-based  paint,  or  to  help  delennine 
whether  any  such  areas  are  present. 

The  Sampling  and  Analysis  Plan  should 
also  state  the  procedures  for  processing  and 
storing  laboratory  and  other  data.  For  small 
confirmatory  testing  programs,  the  data 
management  procedures  may  simply  ooosist 
of  good  recordkeeping  and  the  use  of 
photocopies  for  data  backups.  However,  for 
larger  and  more  complex  programs,  formal 
procedures  should  be  established  for 
handling  and  stonng  the  data.  Mure  detailed 
data  procedures  are  discussed  in  Section  A- 
13.5. 

A-133j8  Quality  Assurance 

A  description  of  procedures  for  ensuring 
the  overall  quality  of  the  confirmatory 
laboratory  measurements  should  be  part  of 
the  Sampling  and  Analysis  Plan.  Two  types 
of  quality  control  that  need  to  be  considered 
are  initial  demonstration  of  performance  and 
routine  quality  control  for  every  day  sample 
analyses.  Initially,  the  measurement  system 
should  be  characterized  as  to  the  overall 
precision,  accuracy  and  detection  limits  for 
the  concentration  range  required.  Generally 
this  entails  the  latxiratory  generation  and 
analysis  of  multiple  sample*  of  known  lead 
levels  at  different  concentration  levels.  The 
routine  performance  of  the  entire  analysis 
methodology  should  be  measured  by 
systematic  preparation  and  analysis  of 
quality  control  samples.  These  samples 
should  be  processed  through  the  entire 
sample  preparation  and  chemical  analysis 
procedure. 

The  number  of  QA  procedures  required 
will  depend  on  the  size  and  complexity  of  th« 
confirmatory  testing  program.  For  smaller 
programs,  relatively  simple  QA  measures 
such  as  attentive  project  management,  basic 
training  in  field  sampling  methods,  and  good 
recordkeeping  may  suffice.  To  help  ensure 
quality  laboratory  work,  a  laboratory  should 
be  selected  that  has  already  established  an 
adequate  program  of  internal  quality 
assurance  and  quality  control  procedures 
including  standard  operating  procedures. 
Additional  aspects  of  selecting  a  quality 
laboratory  are  discussed  in  Chapter  4  and 
Appendix  5. 

Complex  testing  programs  that  will  collect 
a  large  number  of  samples  for  laboratory 
analysis  should  be  monitored  closely  with 
formal  QA  procedures.  These  proceduros 
may  include  the  use  of  QC  samples  and  QA 
audits.  Quality  control  and  quality  assuranc* 
procedures  are  further  discussed  m  Section 
A-1 3.5  and  Appendix  5.  Other  topics  that 
might  be  addressed  in  this  section  of  the 
Sampling  and  Analysis  Plan  are  the  use  of 
audit  samples,  reference  material  used  for 
control  samples,  and  frequency  of  QC  checko. 
The  use  of  QC  data  should  be  detailed  in  the 
plan.  The  plan  should  also  descnbe 
calculations  for  accuracy  and  precisioa  thv 
generation  and  use  of  control  charts,  and  tba 
criteria  for  reanalysis  of  a  sample  batch  that 
does  not  meet  performance  requirements. 

A-1X3.7  Reporting 

As  discussed  in  Section  A-13X&,  a  sec  ioa 
on  reporting  should  ba  included  in  every 
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Sampling  and  Analysis  Ptan  for  confinnatory 
testing.  The  routine  reporting  requirements 
should  be  described  along  with  an  outline  for 
the  final  report  on  hazard  identification 
testing  including  both  the  XRF  and  laboratory 
results.  For  complex  testing  programs,  items 
such  as  QA  audit  reports  and  corrective 
action  reports  should  also  be  discussed. 
Some  of  the  project  plans  and  reports  that 
might  be  generated  during  the  course  of 
•^nfirmatory  testing  are  as  follows: 

•  A  Sampling  and  Analysis  Plan  that 
provides  specific  details  on  the  confirmatory 
testing  policies,  organization,  objectives,  and 
procedures  to  identify  lead-based  paint 
hazards  reliably  if  they  exist: 

•  Plans  for  health  and  safety,  included 
within  the  Sampling  and  Analysis  Plan,  to 
establish  procedures  to  protect  field 
personnel,  the  general  public  laboratory 
personnel,  and  the  environment  from  routine 
or  unforseen  hazards  associated  with  testing: 

•  Routine  field  sampling  and  laboratory 
analysis  progress  reports  to  relate  progress, 
problems,  and  plans: 

•  A  final  report  on  the  results  of  the 
confinnatory  testing  including  the 
interpretation  of  both  XRF  and  laboratory 
data,  and  recommendations  as  to  the 
existence  of  a  lead-based  paint  hazard; 

•  Quality  assurance  audit  reports  if 
required 

•  Routine  QA  reports  to  management  as 
required;  and 

•  Documentation  of  deviatioiu  from 
approved  protocols  and  SOPs,  and  of 
corrective  actions  taken. 

As  stated  in  Section  A-13,2A  the  Sampling 
and  Analysis  Plan  should  state  the 
individuals  who  are  responsible  for 
producing  and  reviewing  the  reports,  the 
distribution  hst  for  the  reports,  the  persons 
with  responsibility  to  take  action  on  a  given 
report,  the  frequency  of  reports,  and  a  brief 
outline  of  the  contents  of  each  report. 

A~13.3^  References 

Important  references  should  be  included  in 
every  Sampling  and  Analysis  Plan.  These 
references  should  include  such  items  as 
appropriate  Federal  and  State  government 
regulations,  as  well  as  documentation  of 
important  field,  laboratory,  and  statistical 
methods. 

A-13.4    Laboratory  Testing  Amociated  With 
Abatement 

After  the  completion  of  XRF  and 
confirmatory  Laboratory  testing,  a  dedaioa 
will  be  made  as  to  the  need  for  lead-based 
paint  abatement  In  the  event  that  abatement 
is  required,  additional  field  and  laboratory 
testing  may  be  required  in  association  with 
the  abatement  process.  As  discussed  in 
Chapter  6,  this  testing  may  be  required  as 
follows: 

•  Before  abatement.  PHAs  may  wish  to 
conduct  dust  sampling  outside  of  the 
abatement  area  so  that  pre-abatement 
samples  exist  for  comparison  against  post- 
abatement  samples  to  determine  whether 
dust  containment  measures  have  been 
successful. 

•  During  abatement  if  high  airborne  lead 
levels  are  suspected  or  if  workers'  blood  lead 
levels  rise,  then  air  monitoring  for  a  worker 
exposure  »ssessment  should  be  conducted. 


•  After  abatement  surface  dust  sampling 
must  be  performed  to  demonstrate 
compliance  with  applicable  clearance 
criteria. 

Prior  to  conducting  any  of  these  testing 
programs,  a  new  Sampling  and  Analysis  Plan 
should  be  prepared.  The  amount  of  detail 
supplied  in  the  plan  will  depend  on  the  size 
and  complexity  of  testing.  However, 
following  this  guidance  for  planning  will 
ensure  a  uniform  thought  process  in  the 
development  of  all  testing  plans. 

In  several  of  the  following  sections,  the 
guidance  provided  for  the  preparation  of 
Sampling  and  Analysis  Plans  is  quite  similar 
to  that  already  discussed  in  previous 
sections.  In  these  cases  appropriate  reference 
is  made  to  the  earlier  sections,  and  any 
important  differences  in  abatement  testing 
are  noted. 

A-13.4. 1  Planning  and  Design 

This  section  should  provide  a  summary  of 
the  testing  program  along  with  a  detailed 
statement  of  the  testing  objectives  and 
sampling  design.  Much  of  the  discussion  on 
general  background,  organizational  structure, 
and  project  management  may  be  similar  to 
earher  material  prepared  for  XRF  testing 
(Section  A-13.2.1)  and  confirmatory  testing 
(Section  A-13.3.1).  Any  important  differences, 
such  as  the  organization  of  the  abatement 
work  itself,  should  be  described.  Also,  a  clear 
statement  of  the  abatement  testing  objectives 
and  sampling  design,  which  are  quite 
different  from  the  earlier  hazard 
identification  testing  objectives  and  design, 
should  be  made  in  this  section. 

For  pre-abatement  testing,  the  primary 
objective  is  to  provide  information  on  the 
condition,  in  terms  of  dust  lead  levels,  of 
areas  within  the  housing  project  that  lie  in 
close  proximity  to  the  areas  being  abated. 
Justification  should  be  provided  in  this 
section  for  the  number  and  location  of 
surface  wipe  samples  planned.  The 
description  of  the  sampling  design  should 
include  diagrams  showing  the  physical  layout 
of  the  housing  project  and  the  exact  locations 
at  which  samples  will  be  collected. 
Procedures  to  ensure  randomization  in  the 
selection  of  sampling  locations  should  be 
discussed. 

The  primary  objective  for  testing 
associated  with  air  monitoring  for  worker 
protection  is  to  determine  the  levels  of  lead 
present  in  airborne  dust  in  the  abatement 
areas,  and  to  compare  these  levels  with 
appropriate  worker  safety  standards.  These 
testing  objectives  can  be  stated  in  the  form  of 
a  statistical  hypothesis  test  and  an 
appropriate  sampling  design  can  be 
developed.  In  any  case,  this  section  should 
provide  justification  for  the  locations  and 
frequency  of  air  samples  to  be  collected. 
Appropriate  diagrams  should  be  included 
showing  the  locations  of  the  air  monitoring 
stations. 

For  post-abatement  clearance  testing,  the 
primary  testing  objective  is  to  determine 
whether  the  lead  hazard  has  been  eliminated 
in  the  abatement  areas.  Clearance  testing 
may  also  include  sampling  to  ensure  that  dust 
containment  measures  have  been  successful. 
Sampling  for  clearance  testing  will  primarily 
be  performed  in  surface  dust.  An  appropriate 


sampling  design  and  data  interpretation 
strategy  is  discussed  in  Section  10.4.  The 
specific  design  for  each  abated  area  should 
be  described  in  this  section  of  the  Sampling 
and  Analysis  Plan  along  with  appropriate 
diagrams  showing  sampling  locations. 
Procedures  to  ensure  randomization  in  the 
selection  of  sampling  locations  should  also  be 
discussed. 

A-13.4.2  Field  Sampling  Equipment  and 
Methods 

Many  of  the  important  planning  aspects 
pertaining  to  sampling  equipment  and 
methods  have  already  been  discussed  in 
Section  A-13.3.2,  although  that  section 
focused  on  paint  sampling  methods  such  as 
scraping,  rather  than  wipe  sampling  and  air 
sampling  methods. 

Appropriate  sampling  SOPs,  such  as  those 
that  follow,  should  be  discussed  in  this 
section  of  the  Sampling  and  Analysis  Plan: 

•  Selection  of  sampling  locations; 

•  Operation  and  maintenance  of  sampling 
equipment; 

■  Wipe  and  air  sampling  methods; 

•  Sample  handling  and  shipping:  and 

•  Documentation  procedures. 

Issues  pertaining  to  sampling  supplies  and 
containers  are  discussed  in  Section  A- 
13.3.2.3.  The  actual  wipe  sampling  method  for 
lead  in  dust  is  still  under  development.  In 
cases  where  dust  sampling  is  required,  the 
Sampling  and  Analysis  Plan  should  address 
the  following  topics: 

•  Wiping  techniques; 

•  Standardization  of  any  subjective 
observations  that  need  to  be  recorded; 

•  Description  of  situations  for  which  the 
wipe  procedure  is  inappropriate  (e.g.,  carpet 
extremely  rough  porous  surfaces);  and 

•  Field  data  documentation. 

An  SOP  that  details  the  field  sampling 
procedure  for  collecting  airborne  dust  may  be 
required.  This  SOP  should  address 
calibration  requirements  specific  to  the 
particular  field  operation  and  to  personal 
monitoring.  Issues  that  should  be  addressed 
in  the  Sampling  and  Analysis  Plan  are  as 
follows: 

•  Operator  training; 

•  Calibration  requirements; 

•  Situations  that  require  resampling  (e.g^ 
high  ambient  lead  levels,  filter  clogs,  failed 
post-sampling  calibration,  torn  filters); 

•  Sampling  schedule; 

•  Handling  of  the  sample  filters;  and 

•  Field  data  documentation. 
Issues  concerning  contamination 

avoidance,  sample  handhng.  and 
documentation  that  should  be  addressed  in 
the  Sampling  and  Analysis  Plan  are 
discussed  in  Sections  A-13.3.2.5  and  A- 
13J.ZS. 

A-13.4.3  Laboratory  Analyses  and 
Measurements 

This  section  of  the  Sampling  and  Analysis 
Plan  should  discuss  all  important  aspects  of 
the  preparation  and  chemical  analysis  of 
wipe  or  air  samples  in  the  laboratory. 
Although  confirmatory  testing  and  abatement 
testing  may  generate  paint  wipe,  or  air  filter 
samples  that  may  require  different  sample 
preparation  prooedures,  all  of  these  samples 
are  likely  to  be  analyzed  by  either  flame 
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atomic  absorption,  graphite  furnace  atomic 
absorption,  or  inductively  coupled  plasma 
emission  spectroscopy.  Even  though  tach 
type  of  sample  may  have  different  disaolutioo 
procedures,  the  important  planning  aspects 
for  testing  with  all  of  these  samples  are  often 
the  same. 

All  of  the  topics  concerning  laboratory 
analysis  for  abatement  testing  have  already 
been  described  in  Section  A-13.3.3. 
Therefore,  for  guidance  on  the  preparation  of 
this  section  of  a  Sampling  and  Analysis  Plan 
for  abatement  testing,  the  reader  is  referred 
to  the  following  sections: 

•  Sample  handling— Section  A-13.3.3.1; 

•  Laboratory  measurement  procedure* — 
Section  A-13.3.3.2; 

•  Reference  materials — Section  A-13JJJ: 

•  Instrumentation — Section  A-13J.3.4: 

•  Calibration— Section  A-13.3.3.5: 

•  Chemicals,  reagents,  glassware,  and 
miscellaneous  sapplies — Section  A-13.3.3.8; 

•  Contamination  avoidance — Section  A- 
13.3.3.7: 

•  Calculations— Section  A-13J.3.8;  and 

•  Documentation— Section  A-13.3.3.9. 

A-13.4.4  Health  and  Safely 

Issues  pertinent  to  health  and  safety  for 
abatement  testing  have  already  been 
discussed  in  Section  A-13.3.4.  Therefore,  the 
reader  is  referred  to  that  section  for  guidance 
on  preparing  this  health  and  safety  portion  of 
the  Sampling  and  Analysis  Plan  for  pre- 
abatement.  worker  protection,  or  clearance 
testing. 

A-13.4.5  Data  Processing  and  Analysis 

The  procedures  that  have  been  established 
for  processing  and  interpreting  the  laboratory 
measurements  for  pre-abatemenl.  worker 
protection,  or  clearance  testing  should  be 
described  in  this  section  of  the  Sampling  and 
Analysis  Plan.  General  guidance  on  data 
Interpretation  for  these  testing  programs  is 
given  in  Chapters  6  and  10  of  these 
guidelines.  Tliis  section  of  the  plan  should 
take  the  general  guidance  and  restate  the 
specific  decision  strategy  by  which  the 
laboratory  testing  results  will  be  used  to 
determine  whether  any  lead  hazard  is  present 
either  in  the  airborne  dust  of  units  currently 
being  abated,  the  surface  dust  of  units 
previously  abated,  or  in  areas  adjacent  to 
abated  units. 

The  Sampling  and  Analysis  Plan  should 
also  state  the  procedures  for  processing  and 
storing  laboratory  and  other  data.  As 
discussed  in  Section  A-13.3.5.  small  testing 
orograms  may  not  require  extensive  data 
management  procedures.  However,  for  larger 
and  more  complex  programs,  formal 
procedures  should  be  established  for 
handling  and  storing  the  data.  More  detailed 
data  procedures  are  discussed  in  Section  A- 
13.5. 
A-13.4S    Quality  Assurance 

Important  quality  assurance  issues 
pertinent  to  abatement  testing  have  already 
been  discussed  in  Section  A-13.3.e.  These 
issues  include  the  use  of  QC  samples,  the 
selection  of  laboratories  with  existing 
internal  QA  and  QC  procedures,  the  use  of 
QC  data,  and  the  role  of  QA  audits. 
Therefore,  the  reader  is  referred  to  that 
section  for  guidance  on  preparing  this  quality 


assurance  portion  of  the  Sampling  and 
Analysis  Plan  for  preabatement  worker 
protection,  or  clearance  testing. 

A-13.4.7    Reporting 

A  wction  on  reporting  should  be  included 
in  every  Sampling  and  Analysis  Plan.  Routine 
reporting  requirements  should  be  described 
along  with  an  outline  for  the  final  report  on 
testing.  Some  of  the  project  plans  and  reports 
that  might  be  required  for  abatement  testing 
are  discussed  in  Section  A-l  3.3.7.  That 
section  also  discusses  the  individuals 
responsible  for  producing,  reviewing, 
distributing,  and  taking  action  on  the  reports. 
Therefore,  the  reader  is  referred  to  Section 
A-13.3.7  for  guidance  on  preparing  this 
reporting  portion  of  the  Sampling  and 
Analysis  Plan  for  pre-abatement.  worker 
protection,  or  clearance  testing. 

A-13.4.8   References 

Important  references  should  be  Included  in 
every  Sampling  and  Analysis  Plan.  These 
references  should  include  such  items  as 
appropriate  Federal  and  State  government 
regulations,  ai>  well  as  documentation  of 
important  field,  laboratory,  and  statistical 
methods. 

A-13.S    Data  Systems  for  Large  Testing 
Programs 

The  size  and  complexity  of  a  testing 
program  determines  the  amount  and  type  of 
data  to  be  generated.  Whereas  small 
programs  may  have  few  types  of  data  and  the 
data  may  be  easily  managed,  larger  or  more 
complex  programs  may  produce  many  types 
of  data  and  require  an  intricate  system  for 
processing,  analyzing,  storing,  retrieving, 
auditing,  and  managing  the  information. 

A-13S.1    Data  Processing 

This  section  of  the  Sampling  and  Analysis 
Plan  should  describe  quality  assurance 
procedures  for  the  processing  of  reported 
data.  Quality  assurance  procedures  for  raw 
data  are  described  in  Sections  A-13.3  and  A- 
13.4  of  this  appendix.  Raw  data  are  those 
values  obtained  from  environmental  sampling 
equipment  in  the  field  or  from  analysis 
procedures  in  the  laboratory.  The  raw  data 
are  usually  compiled  into  tables  of  reported 
data.  The  reported  data  might  be  in  computer 
files  or  simply  in  handwritten  hardcopy  or 
typed  tables.  These  reported  data  are  then 
further  processed  and  analyzed  with 
statistical  procedures.  Many  of  the  quality 
assurance  procedures  outlined  in  this  section 
for  reported  data  also  apply  to  raw  data. 

The  reported  data  usually  go  through 
several  data  processing  steps,  such  as 
transfer  and  storage,  before  being  interpreted 
statistically.  The  data  interpretation  step  can 
involve  data  manipulations  that  require  their 
o*vn  unique  quality  assurance  procedures. 
Therefore,  the  quality  assurance 
requirements  for  data  processing  and  data 
interpretation  will  be  discussed  separately. 

A-13S.1.1    Data  Transfer 

Then  are  usually  two  ways  in  which  data 
are  transferred,  either  manually  or 
electronically.  Manual  transfer  of  data  might 
consist  of  keypunching  data  from  a  printed 
table  of  values  Into  a  computer  data  file. 
Electronic  transfer  of  data  typically  involves 


using  a  computer  program  to  read  and  write 
the  reported  data  directly  to  and  from 
magnetic  tapes,  magnetic  disks,  or  punched 
cards. 

When  reported  data  will  be  manually 
transferred,  the  Sampling  and  Analysis  Plan 
should  specify  the  following: 

•  How  the  transfer  will  be  accompUshad. 
and 

•  What  measures  will  be  taken  to 
minimize  and  detect  transcription  errors  (e,^ 
double  keypunching  of  the  daU.  visual 
inspection  of  the  new  data  files,  and  range 
checks  of  the  new  data). 

When  data  %<rili  be  electronically 
transferred,  it  is  advisable  that  the  plan 
specify  wtvat  computer  programs  will  be  used 
and  how  the  data  transfer  will  be  verified 
including  the  following: 

•  Discussion  of  the  software  used  and  how 
the  verification  steps  will  be  documented. 
The  data  transfer  sliould  be  verified  with 
documented  visual  and  reasonableness 
checks.  Specific  records  should  be  kept  of 
which  computer  software  was  used  and  what 
the  input  and  output  files  are  for  each  data 
transfer. 

•  Discussion  of  how  the  software  used  In 
the  data  transfer  will  be  permanently  saved 
along  with  the  data  files  (sec  Section  A- 
13.5.1.2). 

A-13.S.1J    Storage  of  Reported  Data 

The  reported  data  arrive  from  the  field  or 
laboratory,  either  manually  or  electronically, 
via  magnetic  tapes  or  disks,  punched  cards, 
printed  sheets,  or  some  other  medium.  The 
reported  data  should  be  permanently  stored, 
as  received  from  the  field  or  laboratory,  to 
provide  a  link  between  the  sampling  and 
measurement  processes  and  the  data 
analysis.  A  well-written  Sampling  and 
Analysts  Plan  will  specify  how  the  reported 
data  will  be  permanently  stored  and 
documented.  Data  storage  considerations 
that  should  be  addressed  include  the 
following: 

•  Location  where  the  data  will  be  stored 

•  Means  by  which  the  data  will  be  stored 
(e.g..  magnetic  tape  or  disk); 

•  Length  of  lime  for  which  the  data  will  be 
stored  (e.g.,  EPA-Good  Laboratory  Practice 
regulations  stipulate  a  period  of  5  years  from 
the  date  the  study  results  are  submitted):  and 

•  Retrieval  system  for  the  daU  including  a 
discussion  of  how  data  security  will  ba 
maintained. 

If  the  reported  dais  amve  on  magnetic 
tapes  or  disks,  then  printed  listings,  punched 
cards,  or  other  hard  copy  output  may  need  to 
be  generated  to  accompany  each  computer 
file  for  long-term  storage. 

A-1X5.1.3    Data  Manipulation 

In  this  section  of  the  Sampling  and 
Analysis  Plan  describe  any  computer 
software  used  and  any  data  manipulations 
thai  will  be  carried  out  on  the  master  files  of 
reported  data.  These  manipulations  might 
include  the  following: 

•  Creation  of  additional  data  files  from  tha 
master  files  of  reported  data  Additional  files 
might  be  formed  by  subsetting  data  in  tha 
master  files,  or  by  pooling  data  from  aeveral 
master  file*. 
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•  Creation  of  new  variables  from  the 
original  variable*  in  the  master  flies. 

•  Transformation  of  variables.  It  is 
sometimes  necessary  to  transform  data 
before  further  analysis.  For  example,  a 
logarithmic  transformation  might  be  applied 
to  data  that  are  modeled  with  a  lognormal 
distribution. 

In  addition  to  describing  the  data 
manipulations  that  are  carried  out,  the 
Sampling  and  Analysis  Plan  should  include 
an  outline  of  the  verification  methods  for 
each  data  manipulation  that  is  to  be 
performed.  When  generating  new  data  files, 
the  quality  assurance  requirements  are 
similar  to  those  for  the  electronic  transfer  of 
data  (see  Section  A-13.5.1.1).  Also,  the 
investigator  will  want  to  discuss  how  the 
new  data  flies  will  be  verifled,  how  the 
computer  software  used  will  be  documented, 
and  how  the  data  flies  and  software  will  be 
permanently  stored.  In  the  case  of  the  other 
two  types  of  data  manipulations  (i.e.,  creation 
of  new  variables  and  transformation  of 
variables),  which  are  usually  carried  out  by 
computer,  ve'iflcaiion  Involves  hand 
Colculatmg  a  subset  of  the  specifled  data 
manipulations. 

A-13.5^    Data  Interpretation 

After  the  reported  data  have  been 
transferred  and  processed  into  computer  data 
flies  and  stored,  they  can  be  examined  with 
statistical  procedures  to  see  whether  or  not 
they  support  the  hypotheses  that  are  being 
tested.  Statistical  procedures  are  used  to 
display  the  data,  to  support  or  refute  the 
working  hypotheses,  and  to  provide  estimates 
of  key  model  parameters  (e.g..  means, 
medians,  and  rates). 

A-13.S.Z1    Statistical  Procedures 

The  Sampling  and  Analysis  Plan  should 
include  a  list  of  the  statistical  analyses  that 
wiU  be  performed.  Also,  consider  including  in 
the  list  the  following  items: 

•  Description  of  how  the  data  will  be 
summarized  and  analyzed  and  the  rationale 
for  the  techniques  that  are  selected. 

•  Discussion  of  the  estimation  and 
hypothesis  testing  methods  that  will  be  used. 
If  these  methods  are  different  from  those 
discussed  in  these  guidelines,  then 
appropriate  sources  in  the  literature  should 
be  referenced  that  support  the  methods. 

•  Discussion  of  the  statistical  model 
assumptions  and  the  steps  built  into  the  study 
protocol  to  support  those  assumptions.  For 
example,  if  the  model  assumes  that  the  data 
are  normally  distributed,  then  describe  how 
this  assumption  will  be  tested.  Document  the 
need  for  any  required  data  transformations. 

•  Discussion  of  how  the  inferences  drawn 
from  the  results  of  the  statistical  procedures 
will  meet  the  project  objectives. 

A-13.5.Z2    Computational  Procedures 

It  is  suggested  that  the  Sampling  and 
Analysis  Plan  list  the  important 
computational  procedures  that  will  be 
performed.  In  addition,  it  is  wise  to  include  a 
description  of  the  computational  software 
that  will  be  used  to  calculate  summary 
statistics  and  parameter  estimates.  All 
iir.portant  computer  programs  are  to  be 
permanently  stored  along  with  the  records  of 
\hs  particular  data  flies  that  were  used  as 


input  to  the  programs  (see  Section  A-13.5.1.2). 
Also,  discuss  the  software  development  and 
veriflcation  steps.  Computer  calculations 
should  be  routinely  checked  and  results 
verifled.  Similariy,  if  hand  calculations  will 
be  done  for  important  parameter  estimates  or 
hypothesis  tests,  describe  how  these 
calculations  will  be  verifled  and  documented. 

A-t3J^3    Data  Displays 

The  Sampling  and  Analysis  Plan  should  list 
the  important  data  displays,  such  as 
diagrams,  charts,  tables,  and  graphs,  that  will 
be  used.  Describe  the  units  of  measure  that 
will  be  used  to  report  the  data  and  how  the 
raw  data  will  be  reported  in  a  concise, 
compact  format  (i.e.,  a  tabular  format  is 
preferred). 

Also,  if-appropriate,  include  a  description 
of  how  the  data  displays  will  be  stoted  along 
with  the  records  of  the  data  flies  and  the 
programs  from  which  they  were  created. 
Most  computer  operating  systems  support  a 
directory  structure  that  allows  data  files, 
program  flies,  and  display  flies  to  be  stored 
together  in  an  organized  hierarchical  manner. 
The  hierarchical  structure  facilit,ites  data 
retrieval  by  storing  in  the  same  location  (with 
similar  names)  all  flies  generated  for  a 
speciflc  project 

A-13.S.3    Data  Tracking  System 

Final  data  must  be  readily  traceable  to 
original  data.  It  must  be  possible  to  trace  the 
data  in  any  flnal  display  through  the  various 
processing  and  analysis  steps,  such  as 
subsetting.  aggregations,  and 
transformations,  back  to  the  original  reported 
ddta  tables  or  even  to  the  original  fleld  and 
laboratory  samples.  If  an  adequate  tracking 
system  is  established,  it  should  be  possible  to 
identify  sources  of  error  that  affect  the  data 
at  any  stage  of  the  processing  and  analysis. 
The  Sampling  and  Analysis  Plan  should 
describe  the  data  tracking  system  that  will  be 
established  for  the  program.  Summarize  the 
records  that  will  be  kept  at  the  various  data 
processing  steps  to  trace  each  datum.  This 
tracking  system  should  be  tied  to  the 
traceability,  identiflcation,  and  sample 
custody  provisions  for  fleld  and  laboratory 
samples  discussed  in  Sections  A-13.3  and  A- 
13.4.  Some  projects  will  require  a  partial  data 
turnover  thinugh  a  data  audit.  The  Sampling 
and  Analysis  Plan  should  discuss  how  record 
turnover  will  be  accomplished  using  the  data 
tracking  system. 

A~13.5.3. 1    System  Design  and  Management 

A  useful  way  to  outline  the  design  and 
management  of  a  data  tracking  system  is 
through  the  use  of  a  flow  chart.  Thus,  the 
step-by-step  nature  of  the  system  along  with 
its  accompanying  feedback  loops  can  be 
easily  illustrated.  Ln  addition  to  describing 
each  step  in  the  system,  this  flow  chart  may 
indicate  the  person  responsible  for  each  step. 
Text  that  discusses  the  tracking  system  and 
the  documentation  and  veriflcation 
procedures  for  each  step  should  accompany 
the  chart.  To  be  effective,  the  tracking  system 
will  be  designed  so  that  the  status  and 
history  of  each  datum  can  be  determined  at 
any  time.  The  "paper  trail"  from  the  tracking 
system  should  be  the  final  reference  for  any 
questions  that  arise  about  the  quahty  of  the 
program  data. 


A~13S3J    Corrective  Actions 

A  critical  component  of  the  tracking  system 
is  a  description  of  the  procedures  (i.e.. 
corrective  actions)  to  be  implemented  if  a 
problem  is  discovered.  Be  sure  that  this 
description  outlines,  in  detail,  the  chain  of 
events  that  will  be  set  in  motion  if  any 
sample  data  are  found  unaccounted  for  or  are 
identified  as  outlier  data  during  data 
processing  and  analysis.  These  corrective 
actions  should  be  made  an  integral  part  of  the 
data  tracking  system  design. 

A-13.5.4    Quality  Assurance  A  udits 

An  audit  is  the  qualitative  evaluation  of  all 
components  that  comprise  the  lead  testing 
program.  There  are  three  types  of  general 
audits:  system  audits,  performance  audits, 
and  data  audits.  Each  type  of  audit  is 
conducted  on  each  phase  of  the  program  as 
required  by  the  quality  assurance  standard 
written  for  each  phase. 

A-13.S.4.1    System  Audit 

The  system  audit  is  the  evaluation  of  the 
components  of  the  data  gathering  and 
management  systems.  The  system  audit 
assesses  the  design  of  the  systems  to  meet 
the  quality  assurance  standard  for  the 
program.  This  evaluation  is  accomplished 
using  the  written  documents  for  the  project — 
methods,  procedures,  protocols,  and  the 
Sampling  and  Analysis  Plan. 

A-13.5.4.1.1.    Field  System  Audit 

The  overall  operation  of  any  study  depends 
on  the  organization  of  the  management 
system  and  the  personnel  assigned  to 
conduct  the  study.  The  fleld  management  is 
responsible  for  the  implementation  and 
organization  of  the  study  and  is,  therefore, 
responsible  for  the  policies,  protocols,  and 
procedures  under  which  the  study  is 
conducted. 

The  fleld  system  audits  must  be  a  critical 
review  of  the  management  system  and 
personnel  involved  in  the  study.  The 
credentials  and  experience  of  personnel 
conducting  the  study  are  reviewed  and 
compared  with  the  requirements  of  the 
current  study.  Management  must  ensure  that 
the  educational  standards  and  formal  training 
have  been  implemented  for  all  of  the 
personnel  involved  in  the  study.  The  system 
audit  evaluates  the  management  system  to 
ensure  the  system  is  performing  as  it  was 
designed. 

The  calibration  and  maintenance  of  the 
equipment  used  in  the  fleld  for  critical 
measurements  is  an  integral  part  of  any 
study.  The  system  audit  must  evaluate  the 
records  for  the  maintenance  and  calibration 
of  all  fleld  equipment  required  for  making 
critical  fleld  measurements.  This  audit  must 
include  a  review  of  the  protocols  and  SOPs 
for  the  study. 

Field  records  are  the  raw  data  flt>m  fleld 
operations  and,  as  such,  are  an  integral  part 
of  a  system  audit  for  the  fleld  operations.  The 
audit  of  the  fleld  records  ensures  that  all 
requirements  in  the  fleld  Sampling  and 
Analysis  Plan  have  been  fulfllled,  that 
complete  records  exist  for  each  fleld  activity, 
and  that  the  procedures  and  protocols 
specifled  in  the  plan  'lave  been  implemented 
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An  emphasis  on  the  documentation  will  help 
to  ensure  sample  integrity  and  that  technical 
information  wiU  b«  available  to  recreate  the 
fleld  events. 

A-13.5.4. 1.2    Laboratory  System  Audit 

The  laboratory  must  have  an  organized 
management  system  and  iuiowledgeable 
personnel  assigned  to  conduct  the  study.  The 
organizational  structure,  functional 
responsibilities,  levels  of  authority,  job 
descriptions,  and  lines  of  communication  for 
study  activities  must  be  established  and 
documented.  Management  is  responsible  for 
the  implementation  and  organization  of  the 
study  and  is,  therefore,  responsible  for  the 
policies,  protocols,  and  procedures  under 
which  the  study  is  conducted. 

It  is  the  responsibility  of  the  laboratory 
organization  to  establish  the  qualifications 
and  training  requirements  for  all  personnel. 
Personnel  qualifications  must  be  documented 
in  terms  of  education,  experience,  and 
training.  The  laboratory  system  audit  must 
include  a  review  of  the  personnel 
documentation  and  a  comparison  of 
personnel  qualifications  with  speciflc 
personnel  requirements  for  the  study. 

The  laboratory  system  audit  will  review 
the  size  of  the  facilities  to  ensure  the 
laboratory  is  of  suitable  size  and 
construction,  and  that  adequate  benchspace 
and  work  areas  are  provided.  The  laboratory 
system  is  checked  to  ensure  that  It  is  well- 
ventilated,  adequately  lit,  free  of  dust  and 
drafts,  protected  from  extreme  temperatures, 
and  has  access  to  a  stable  Bo«<roe  of  power. 
In  addition,  it  is  checked  for  safety 
equipment  Including  eyewash  and  safety 
shower  facilities. 

Equipment  and  instrumentation  must  also 
l>e  an  integral  part  of  the  system  audit.  The 
Sampling  and  Analysis  Plan  will  specify  the 
study  requirements  in  the  procedures  and 
protocols.  The  review  of  the  documentation 
for  the  equipment  and  instruments  must 
ensure  the  adherence  to  the  requirements  of 
the  study  as  described  in  the  Sampling  and 
Analysis  Plan.  This  adherence  must  include 
the  maintenance  and  calibration  of  the 
equipment  and  instrumentation  as  required 
by  the  protocols  and  procedures. 

All  of  the  information  relating  to  laboratory 
facilities,  equipment  personnel,  methods, 
protocols,  and  procedures  must  be 
documented  and  the  records  archived.  The 
information  needed  for  sample  and  data 
tracking  for  all  of  the  samples  must  be 
maintained  in  laboratory  notebooks,  log 
sheets,  project  flies,  and  other  forms  used  for 
sample  tracking.  Sample  management  records 
must  be  available  to  permit  the  re-creation  of 
the  analytical  events  for  a  system  audit  or  an 
mvestigation  of  atypical  results. 

A-13.5.4  J    Performance  Audit 

A  performance  audit  is  an  evaluation  of  the 
data  generating  activities.  The  data  generated 
for  the  performance  of  a  measurement  system 
gives  an  assessment  of  the  accuracy  and 
precision  of  the  system.  This  assessment  of 
the  measurement  system  should  indicate  the 
system's  compliance  with  the  approved 
methods,  procedures,  and  protocols.  The 
measurement  objectives  are  given  in  the 
Sampling  and  Analysis  Plan  and  other 
written  protocols. 


A-13.54J.  1    Field  Performance  Audits 

The  calibration  of  instruments  and 
equipment  must  be  an  Integral  part  of  the 
fleld  performance  audit  The  calibration  is  a 
reproducible  reference  point  to  which  all 
sample  measurements  can  be  correlated.  A 
sound  calibration  program  must  include 
provisions  for  documentation  of  frequency, 
conditions,  standards,  and  records  reflecting 
the  calibration  history  of  the  measurement 
system.  The  accuracy  of  the  calibration  check 
standards  is  an  important  point  to  consider  in 
the  audit  Iwcause  all  of  the  data  will  be  in 
reference  to  the  standards  used.  A  program 
for  verifying  and  documenting  the  accuracy 
of  all  working  standards  against  primary 
grade  standards  must  be  routinely  followed. 
Another  part  of  the  performance  audit  is  the 
introduction  of  QC  samples  into  the  sampling 
schedule  to  monitor  the  performance  of  the 
sampling  system.  The  QC  samples,  which 
may  include  blanks,  duplicates,  spikes, 
analytical  standards,  and  reference  materials, 
can  be  used  in  different  phases  of  the  overall 
sampling  schedule.  The  type  of  QC  samples 
used  and  the  frequency  of  usage  are 
dependent  on  the  data  quality  objectives  of 
the  data  collection  effort  and  must  be 
specified  for  each  program  in  the  Sampling 
and  Analysis  Plan. 

A-13.5.4.Z2    Laboratory  Performance  Audits 

In  the  laboratory  performance  audit  as  in 
the  fleld  performance  audit  the  calit>ration 
and  maintenance  of  instruments  and 
equipment  must  l>e  an  integral  part  of  the 
audit.  The  calibration  and  maintenance 
procedures  are  used  to  ensure  that  the 
laboratory  equipment  and  instrumentation 
are  in  working  order.  SOPs  must  be 
developed  that  describe  the  calibration 
procedures  and  schedules,  maintenance 
procedures  and  schedules,  maintenance  logs, 
and  equipment  and  instrument  service.  The 
calibration  and  maintenance  of  the 
laboratory  equipment  and  instrumentation 
must  be  in  accordance  with  manufacturers' 
specifications  and  must  l>e  documented.  A 
part  of  the  performance  audit  is  the 
verification  of  the  accuracy  of  the  calibration. 
A  calibration  check  standard  must  be 
incorporated  into  the  analytical  schedule. 
The  use  of  the  calibration  check  standard 
must  be  specified  In  the  Sampling  and 
Analysis  Plan  and  iU  analytical  criteria  and 
schedule  must  be  defined. 

QC  samples  must  be  analyxed  for  each 
analytical  method  in  the  laboratory.  The 
performance  audit  uses  these  control  samples 
to  assess  the  reliability  of  the  analytical 
methodology'  The  QC  samples  consist  of 
control  samples,  method  blanks,  duplicates, 
and  splits.  A  control  sample  consists  of  a 
matrix  spiked  with  analytes  representative  of 
the  target  analytes.  Control  samples  must  be 
analyzed  with  each  l>atch  of  samples 
processed  to  verify  the  precision  and  bias  of 
the  analytical  process.  The  results  of  the 
control  sample  are  compared  with  the  control 
limits  established  for  both  precision  and  bias 
to  determine  usability  of  the  data,  if  the  data 
do  not  meet  the  control  criteria,  they  are 
considered  suspect  and  must  be  repeated  or 
reported  with  qualifiers.  The  QC  sample  (i.e., 
method  blank)  is  analyzed  to  assess  the 
degree  of  contamination  in  the  laboratoiy. 


The  precision  and  bias  of  the  method  is 
measured  in  the  natural  matrix  by  the 
duplicates  and  split  QC  samples. 

Performance  audit  samples  are  used  to 
measure  the  performance  of  the  analyticai 
system  on  unknown  samples.  The 
performance  audit  samples  are  typically 
submitted  to  the  latwratory  as  blind  samples 
by  an  independent  source.  The  results  are 
compared  with  the  predetermined  acceptance 
limits  set  in  the  Sampling  and  Analysis  Plan. 
Performance  samples  may  be  submitted  to 
the  laboratory  by  the  laboratory  QA  Officer 
or  aa  appropriate  management  designee  as 
part  of  an  mtemal  assessment.  Records  of  all 
performance  audit  samples  must  be 
maintained  by  the  laboratoiy.  Problems 
identified  as  a  result  of  a  performance  audit 
must  be  investigated  and  corrected. 

A-13.5.4  J    Data  Audit 

The  data  audit  is  a  random  evaluation  of 
the  data  generation  system  for  a  program.  It 
is  an  appraisal  of  the  raw  data,  record 
keeping,  tracking,  processing,  analysis, 
presentation  of  data  in  the  report,  and 
archival  of  program  data.  The  data  audit 
looks  at  the  quality  and  consistency  of  the 
data  throughout  the  program.  It  compares  the 
reported  data  to  the  requirements  of  the 
Sampling  and  Analysts  Plaa  methods, 
procedures,  and  protocols. 

The  data  audit  occurs  in  two  phases.  In  the 
first  phase,  the  field  records  and  analytical 
data  are  audited  to  determine  the  accuracy 
and  defensibility  of  the  data.  In  the  second 
phase,  the  data  are  evaluated  with  respect  to 
the  data  quality  objectives  of  the  study. 

The  audit  of  the  field  data  must  include  all 
of  the  raw  data  collected  during  the  field 
activities.  The  raw  data  include  the 
maintenance  and  calibration  records  for  the 
field  Instruments  and  the  field  sampling  and 
traceability  records.  The  audit  must  include  a 
review  of  the  field  activities  records  to  show 
compliance  with  the  Sampling  and  Analysis 
Plan  and  the  sampling  SOPs. 

The  auditing  of  the  laboratory  data  must 
include  all  of  the  raw  data  collected  during 
the  analytical  activities.  The  raw  data 
include  the  laboratory  preparation  and 
extraction  records,  the  instrument 
maintenance  and  calibration  records,  and  the 
analytical  data.  The  data  summaries  and 
data  reports  must  be  reviewed  dunng  the 
data  audit  and  the  analytical  data  must  be 
traceable  from  the  data  reports  back  through 
the  raw  data  to  the  receipt  of  the  samples 
from  the  field.  The  data  audit  is  conducted  to 
show  compliance  of  analytical  activities  with 
the  methods,  protocols,  and  procedures  of  the 
study. 

The  combined  field  and  laboratory  data  are 
subject  to  a  final  assessment  to  determine  if 
the  data  quality  objectives  are  met. 

The  data  audit  is  an  evaluation  of  the 
quality  assessment  process  The  field 
assessment  process  is  an  evaluation  of  the 
field  duplicate  results  to  indicate  the 
representativeness  of  the  samples.  The 
laboratory  assessment  process  also  includes 
a  companson  of  the  analytical  results  for  all 
field  blanks,  trip  blanks,  and  equipment 
rinsates  with  the  full  data  set  to  provide 
Information  on  the  background  levels 
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introdwcfld  dnriag  Mspliat  ar  ahippnic.  Hm 
data  audi!  emlualM  tht  Imm  of  lite  aaaiytioal 
method.  The  data  widH  mmmI  provide  a 
companMinof  precui<M.bMS.ouiU|iliiiBaH, 
repieseBUtjvenes*.  and  defgnaibtlity  of  the 
data  generated  with  that  r«i|uued  to  meet  the 
data  quality  obiedivea. 

A-tXiAA    Amdk  RmpamBSkility.  ReamkM, 

aad  Remedial  AoUoa 

TTw  QA  program  provides  for  the  routine 
evataation  of  Ae  effectiveness  of  field  and 
Uboratory  QA/QC  proc8doj««  and 
coiifuiawnoc  of  the  procednrea.  "Hie  Sampling 
and  Analysts  Plan  deachbes  all  of  the  ttepa 
in  the  awtit.  corrective  action  reqmrements, 
and  the  individuals  with  the  reaponaibflity 
and  authority  to  complete  each  step.  The 
Sampling  and  Analysis  Plan  mast  specHy  all 
of  the  parties  fespenaihle  for  the  system, 
performance,  and  data  audits,  it  m>is(  specify 
the  results  that  will  be  generated  by  the 
system,  performance,  and  data  audits.  The 
plan  aiao  moat  specify  the  system  in  which 
those  results  wiH  be  oomimmicated  to  the 
organizatioBal  management  and  to  the 
Project  OfRcer.  The  Sampling  and  Anaiysia 
Pian  shall  describe  the  piuujdarea  for 
remedid  actiona  to  correct  any  defidendes 
or  deviatieiia  in  the  sampling  and  awalysto 
procedores  that  are  identified  by  the  ayaloi. 
performanoc.  and  data  avdHa. 

A-13^    Notet  an  the  Prepamtioa  of 
SampliBg  oadAaaiyMit  Float 

"aiapHi^  and  Analysis  Plans  should  be 
written  aasardiag  «o  the  outline  uaed  in  thta 
gajilanrm  appendix  and  as  suiaauiixed  ia 
Figare  A-13.1.  It  ia  adviMWe  that  each 
aaolioa  be  addreaaed  in  any  Sampling  and 
Analyaia  Piaa.  toaaei  that  are  not  unportant 
to  a  particular  pra^aoa  alMrald  be  so 
indicated  by  atatiag  "Not  Appiicable~  aader 
the  appropnate  sectfan  headiaga. 

A  siputare  page  AoaM  be  induded  with 
each  <— ■p^Mfl  and  Analyaia  Han.  At  a 
miaiaMi.  tf»  Sampling  and  Analysis  Plan 
should  be  approved  aad  aigMd  by  the 
Proiact  Taak.  aad  Qaahly  Asauraace  iQA| 
Maaa^en. 

It  is  recomnended  that  Sampiing  aad 
Analysis  Plana  be  prepared  aaiag  a  dooHMnt 
control  format  coanstaig  of  the  Mloanog 
iafoi»a«iaa  piaced  ia  the  upper  right-hand 
comer  of  each  dacaiew 
Abbrev  Teat  Haa  Title 
ReviaiaB  Naaiber- 


origioal  Saapliat  aad  Aaalyaia  Plan.  All 
reviaiona  of  the  Sanapting  and  Analyaia  Haa 
should  be  dtotributed  to  all  persons  appeariog 
on  the  aifaatare  ( 


.of. 


(of  revisjoo).— 
Chapter :  Page 

The  Ahbrav  Teat  Plan  Title  relos  to  aa 
abbreviated  or  shortened  tide  far  te 
Saaphag  and  Aaalyaia  Ptaa.  flw  laaMae 
number  starts  at  0  for  the  original  SaapliBi 
and  Aaaiyats  Plaaaad  inenaaea  aeqaaatiaKy 
(i.e,  1. 2. 3.  etc)  with  each  aigaififaat 
revision.  The  dale  of  each  revision  ahoaki 
also  be  noted.  Lastly,  it  ia  recommended  that 
•11  pages  of  the  Sampling  and  Anaiysia  Plan 
be  aaaibered  aeqawiHally  by  chapter. 

Whenever  a  reviaion  of  die  Sampling  and 
Anaiysia  Haa  ia  aMde.  a  revtsMm  sanmary 
p«^  ahoald  be  iadaded  between  the  cover 
page  aad  the  Table  of  Caatcats.  The  reviaian 
summtfy  pa^e  aheald  liat  the  reviaiea 
number,  the  actaal  reviiioas  that  ware  made, 
the  date  of  the  raviaiaa.  and  the  dale  of  the 


A-13.7    KefcremcM 

Important  references  should  be  included  in 
every  Sampling  and  Analysis  Plan.  These 
references  should  include  appropriate 
Federal  and  State  government  r«gulatiana.  aa 
well  as  documentation  of  iraportaot  field, 
laboratory,  and  statistical  methods.  For 
example,  the  following  are  potentially  aaeful 
references  for  this  appendix. 

I  raikialffitiiiBf  in  fTT  Piirt  TtT  Tmrir 
Substancaa  Cootrol  Act  (TSCA):  Goad 
Laboratory  Practice  Standards;  Pinal  Rule.  M 
FR  34a»4.  Auguat  17.  IMa 

2.  U.S.  EonrouuDtal  Protection  Ayency. 
Quality  Assurance  Progrars  PUa  tar  the 
OfTice  of  Toxic  Substances.  OUkx  of 
Pesticide  and  Toxic  Substances.  Washington. 
DjC.  September  oa  1S83. 

3.  VS.  Eavirooaiental  Protection  Agency. 
Interim  Cuideiiaes  aad  Specifications  for 
Preparing  Quality  Assurance  Proiact  nans. 
QAM&-00&/«i  Office  of  Reaearch  aad 
Development  Waahingtoa  D.C  December 

i9ea 

4.  U.S.  Environmental  Protection  A^eai^. 
OTS  Guidance  Document  for  the  Preparation 
of  Quality  Assorance  Project  Plana.  Office  of 
Toodc  Subatanoea.  Waahsngtaau  O.C 
Septeaber,  1987. 

Appendix  14 — InalatrtMina  on 
Integrating  LBP  into  tba  CompcebMuhre 
ImprovaaMot  Aaatstaaoa  ftopam 

IJO    Introduction. 

1.1  Puipote.    TfaiedocHaMnt  provides 
instructiona.  gaidiiare  and  prooeasing 
prooedurea  for  aae  by  HUD  Reld  and 
Regtoaal  Offices.  Public  Hoaaing  Ageaciaa 
(PHAs)  incUtdii^  Hoaaii«  Aulhohtiea  ffiiM). 
and  other  participanta  involved  ia  the 
modemizatioa  of  pabhc  houaiag 
developmeols  which  aiay  ooalaio  iead-baaed 
paint  (LBP).  U  ia  intended  to  be  uaed  ia 
conjwictioo  with  the  LBP  Guidelinea.  (April  1. 
1990)  and  the  fWitic  Houaiag  Conprehenaive 
Improvement  Aaaistaace  Program  (ClAP) 
Handbook  748&.1  REV-4  (Deceaaber  2a  1886). 

PHAs  applying  for  and/or  reoeiviog  CIAP 
fuada  am  required  to  CoUow  ail  reqaireawnta 
outlined  in  the  OAP  Handbook  74S&.1  9EV~*. 

The  LfiP  Guideliaea  paovide  aaaiatanoe  to 
PHAs  in  carryi^  out  the  provisiona  of  the 
Lead-Paint  Potsoning  Prevention  Act 
(LBPPPA).  as  amended  and  HUD  s 
implementug  regulation  (dated  ]i>ne  i,  198B). 
The  LfiP  G«idelu>es  have  been  preptired  for 
use  by  PHA'a  when  the  PHA  pUaa  to  or  ia 
eng^ed  ia  LBP  testing  and  abateaaent  None 
of  thapMoadures  outlined  in  the  Guidelines 
are  mandatary  except  where  the  Guidelinea 
dte  statatory  or  regulatory  nqaiiameiUa. 

1.2  AppltcabilUy. 

a.  Th«s  document  appliea  to  PHA-owned 
lower  iooone  public  houaing  family 
developments,  mcluding  conveyed  Lanham 
Act  and  Public  Works  Adaumatration  (PWA) 
family  devalopawnta.  and  to  Section  23 
Leaaed  Houaing  Bond-Raanoed  faaaily 
developaMota  whioh  ware  built  or 
subataaliaily  lababilitated  ptiar  ta  107*.  AU 


■noaa  in  rida  daoaaMHt  aliall  apply  la 
UMa. 

developments  under  the  Section  2A  iMmtei 
Housing  Nan  Bond-Financed  Program,  the 
Section  lom  Leased  Housing  Program,  the 
Section  23  atid  Sectioii  8  Houaing  Aaaiatanoe 
Payments  Programa.  it  dees  not  apply  la 
FHA -owned  lower  Inoome  public  haaalwg 
developments  ior  dderly  or  handicapped, 
except  For  any  dwelKng  unit  in  such  housing 
in  which  any  child  who  is  less  than  seven 
years  of  age  resides  or  is  expected  to  reside. 

U    Statutory  and  Regtthtory 
Reqvirvments.  Section  302  of  the  LBPPPA,  as 
amended,  requires  the  Secretary  of  Housing 
and  Urban  Development  to  eliminate,  as  far 
as  practicable,  the  hazards  of  LBP  poisoning 
with  respect  to  any  existing  housing  which 
may  contain  lead  and  whidi  ia  covered  by  an 
application  for  aaortgage  insuraace  or  bousing 
assistance  payments  under  a  program 
adroimstered  by  the  Secretary.  Section  566  of 
the  Housing  and  Comawinity  Developntent 
Act  of  1987  (PL.  100-243)  amended  Section 
302  of  the  Act  by  changing  the  definition  of 
an  immediate  LBP  hazanl  to  indude 
accessible  intact  and  non-intact  interior  and 
exterior  painted  surfaces  that  may  contain 
lead  in  HUD- a saoria ted  houaing  is  which  a 
child  under  age  7  lives  or  is  expected  to  liva: 
and  instructed  HUD  to  base  its  detection  and 
abatesaent  criteria  on  the  condition  of  the 
housing  not  on  the  health  of  the  residents  of 
the  hoaainR.  The  LBPPPA.  as  amended 
requina  PHAs  to  conduct  random  aaanpling 
of  its  units  and  common  area  to  identify  LBP 
hazarda  aa  defined,  and  ragui/es  the  PHA  to 
abate  those  hazards  when  found.  Section 
1088  of  the  Stewari  R  McKianey  Homelesa 
Asaistaoce  Amendments  Act  sot^aequentiy 
made  additional  inspection  and  abaleaaeni 
requirements.  See  Section  1.1  of  the 
Guidelinea. 

ZJO    LBP  Activities  for  CtAP  and 
Development/Mofor  Reconstruction  of 
Obsolete  Projects  (MROP)  Approved  before 
Federal  Fiacal  Year  (FFY)  OBO. 

2.1  For  PHAs  that  have  awarded  eay 
construction  coairoci  (including  AAfi 
coatracU)  oa  or  before  April  1. 1980.  the  PfiA 
shall  continue  with  the  contract  as  originally 
approved.  Where  feaaibie.  PHAs  should 
incorporate  the  reooauaendationa  outlined  ia 
the  LBP  Guidelinea  ulo  their  rehabiliUtioa 
plans. 

2.2  For  PHAs  that  pkm  to  odvettiee  for 
bidorawa/dmcooitntctiotiaKttimei 
(inchiding  AikE  contracts),  or  plaa  to  atari 
force  account  work,  af^  April  1. 1880,  the 
PHA  muat  foUow  the  LBPPPA  and  thoae  parta 
of  the  LBP  Guidelines  which  are  statutory  or 
regulatory.  It  is  strongly  recommended  that 
the  PHA  incorporate  the  recommendations 
oadinad  in  the  LBP  Guidelines. 

Z3    Procedures  regarding  additional  funding: 

a.  For  cooaipraheoaive  modemization 
contracts  or  force  account  work  which  are 
modiHed  to  incorporate  the  recoauaendatioaa 
outlined  in  the  LBP  CaidcUnea.  refer  to 
paragraph  3- 18  of  the  OAP  tUndbook  7486.1 
REV-4. 

b.  For  spedal  purpoae  and  homeowin  rship 
modemization  contracts  or  forae  t 


work  which  are  modified  to  incorporate  the 
recommendations  outlined  In  the  LBP 
Guidelinea.  additional  funding  may  be 
provided  for  the  same  modemization  type  in 
a  subsequent  fiscal  year. 

c  For  development  and  MROP  contracts 
which  are  modified  to  incorporate  the 
recommendationa  outlined  In  the  LBP 
Guidelines,  refer  to  the  Public  Housing 
Development  Handbook. 

2.4  Time  Extensions:  The  PHA  may 
request  and  HUD  may  approve,  a  time 
extension  of  the  fund  obligation  deadline,  as 
•et  forth  in  iU  originally  approved  t»ro)ect 
Implementation  Schedule,  based  on  a  valid 
reason:  i.e..  delay  relating  to  LBP  testing  and 
abatement  (Refer  to  paragraph  10-8  of  the 
CLAP  Handbook  7485.1  REV-4.) 

2.5  LBP  Activities  for  CIAP  and 
development/MROP-Approved  During  and 
After  FFY  1990,  Comprehensive,  special 
purpose,  homeownership  and  LBP 
modemization  '  and  developmenl/MROP 
projects,  which  are  approved  during  and  after 
FFY  199a  are  strongly  encouraged  to 
incorporate  the  recommendations  outlined  in 
the  LBP  Guidelinea. 

2.6  All  PHAs  which  have  not  complied 
with  the  testing  and  abatement  requirements 
of  the  LBPPPA  (42  U.S.C  4821-4821)  aa 
amended  and  HUD's  Implementing 
regulations,  24  CFR  Parts  35. 985  Subpart  H 
and  968  are  required  by  1984.  to  randomly 
inspect  their  public  housing  projects.  (See  24 
CFR  988.9)  The  PHA  should  refer  to  Chapter  4 
of  the  LBP  Guidelines  to  understand  how  to 
determine  the  presence  of  LBP  at  hazardous 
levels.  Inspections  shall  be  prioritized  within 
the  next  five  years  on  the  basis  of  age  of  the 
housing  and  condition  of  the  housing.  (See 
Chapter  2  of  the  LBP  Guidelinea  for  other 
resident  indicators  which  can  assist  the  PHA 
in  planning  LBP  testing  and  abatement). 
Abatement  to  eliminate  any  identified  LBP 
hazards,  as  defined,  is  required.  (See  24  CFR 
Part968J).) 

3  J)    CeUing  Ready:  Preparing  for 
Submission  of  a  CIAP  Application  Which 
Contains  LBP  Activities.  LBP  testing, 
abatement  and  all  other  activities  relating  to 
the  recommendations  outlined  in  the  LBP 
Guidelines  are  considered  eligible  work  items 
within  a  CL\P  Application.  Since  LBP 
activities  are  physical  improvements,  the 
PHA  is  required  to  follow  all  requirements 
and  procedures  outhned  in  the  CIAP 
Handbook  7485.1  REV-4.  when  applying  for 
CIAPhmds.  . 

3.1    Comprehensive  Approach.  The 
Housing  and  Community  Development  Act  of 
1987  requires  that  all  PHA's  randomly  sample 
all  projects  by  1994.  To  assure  that  this 
testing  is  carried  out  as  effidently  as 
possible,  the  PHA  shall  incorporate  this 
activity  into  iU  Comprehensive  Plan  for 
Modemization  (CPM).  (See  24  CFR  Part  968) 
and  Handbook  7485.1  REV-4  for  a  discussion 
of  the  CPM.) 

The  CPM.  including  the  five-year  fimding 
request  plan,  forms  the  basis  for  the  annual 
application  for  OAP  funds  and  provides  a 


'  Du«  to  d»e  liming  of  the  iMuancc  of  th«  LBP 
Guideline*  the  Department  will  nol  fund  LBP 
Bodemixatioo  as  a  teparate  modaraixalioo  type 
r  Groa|<  2  in  In  FFY  Itsa 


mechanism  by  which  timely  consideration  of 
physical  improvement  requirements  can  be 
addreaaed.  Since  LBP  is  a  physical 
improvement  relating  to  health  and  safety,  it 
shall  be  included  in  the  CPM  and  five-year 
funding  request  plan.  Random  testing  should 
be  accomplished  for  the  developments 
proposed  for  funding  on  a  fiacal  funding  year 
basis.  Failure  to  include  LBP  teating  and 
abatement  in  conjunction  with  other 
modernization  needs  will  ineviubly  result  in 
loss  of  cost.effectiveness  assodated  with 
CIAP.  To  consider  modemization  in  iaolation 
from  LBP  testing  and  abatement  will  result  in 
duplication  of  effort  and  excesaive  coats. 

3.2    ClAP/LBP  Development.  The 
foUo«ving  information  is  to  be  utilized  in 
conjunction  with  the  CIAP  Application 
Procesaing  outlined  in  the  CLAP  Haitdbook 
7485.1  REV-4.  When  a  PHA  is  developing  iU 
CLAP  Application  and  when  the  Field  Office 
is  revie«ving  and  processing  the  PHA's 
request  for  CIAP  fimding.  the  following 
information  should  l>e  iMed  as  a  checklist  to 
assure  that  LBP  activities  have  been 
addressed  properiy  in  the  CIAP  Application. 

a.  Consultation  with  Tertants/Homebuyers. 
As  with  all  CLAP  Applicationa.  consultation 
with  residents  is  required  It  is  recommended 
that  the  PHA  explain  that  the  project  may 
contain  LBP,  the  hazards  of  LBP.  and  what 
the  PHA  proppaes  to  do  to  addreas  the  iasue 
if  it  is  found  (See  paragraph  3-4  and  Chapter 
5  of  the  CLAP  Handbook  7485.1  REV-4.) 

For  homebuyer*.  the  PHA  shall  explain 
that  any  LBP  teating  aitd  abatement  activities 
will  not  increaae  the  purchaae  price  and 
amortization  period  for  tiie  homebuyer.  (See 
24  CFR  Part  988.  and  paragraph  2-11  and 
Chapter  5  of  the  OAP  Handbook  7485.1  REV- 

4.) 

b.  Consultation  with  Local  Officials.  As 
part  of  the  local  consultation  required  in 
paragraph  3-4  of  the  CLAP  Handbook  7485.1 
REV-4,  the  PHA  alao  should  contact  the  local 
health  department  to  request  information  on 
whether  any  child  under  aeven  years  of  age 
living  In  PHA-owned  units  has  been 
identified  as  having  an  elevated  blood  lead 
(EBL)  level  Testing,  abatement,  and  other 
related  activities  for  units  identified  as 
housing  a  child  with  an  EBL  are  categorized 
as  Group  1  emergency  work  items  In  a  CIAP 
Application.  The  PHA  also  should  check  at 
this  point  for  any  Sute  and/or  local 
requirements  regarding  LBP.  See  the  LBP 
Guidelines.  Appendix  1  for  a  Summary  of 
Sute  and  local  requirements,  and  Appendix  2 
for  the  Childhood  Lead  Poisoning  Prevention 
Program  Directory. 

c.  Random  Sampling.  The  PHA  shall 
conduct  a  random  sampling  of  units  In  the 
developments  proposed  for  modemizatioa  as 
required  in  24  CFR  Part  988.  The  PHA  should 
use  the  testing  procedures  outlined  in 
Chapter  4  of  the  LBP  Guidelines.  See 
paragraph  1.2  for  applicability  and  paragraph 
3.6  for  funding. 

d.  Further  Testing.  Further  testing  may  be 
needed  to  determine  where  specifically  lead 
is  in  fad  present  in  a  project.  As  discussed  in 
Chapter  4  of  the  LBP  Guidelines,  the  goal  of 
random  sampling  is  to  determine  whether 
LBP  hazards  exist  and  if  so,  does  it  exist  on 
specific  building  components  only.  A  positive 
result  during  random  sampling  indicates  that 


further  testing  may  be  needed  as  outlined  in 
Chapter  4  of  the  LBP  Guidelines.  It  is 
recommended  that  any  further  testing  be 
accomplished  prior  to  application  approval  If  . 
it  cannot  be  performed  prior  to  approval  It 
shall  be  carried  out  prior  to  the  development 
of  plans  and  specifications. 

3.3  Obtaining  the  information  from  the 
local  health  department  and  the  results  of  tl>a 
random  sampling  and  further  testing: 

a.  If  no  child  has  been  identified  as  having 
an  EBL  and  the  random  sampling  or  further 
testing  (when  indicated)  are  negative  as 
defined  in  the  LBP  Guidelines.  Chapter  1         \ 
then  the  PHA  should  cotuider  the 
development  proposed  for  comprehensive, 
spedal  purpoae.  homeownerahip  or  LBP 
modemizatioa  as  not  having  LBP  hazards  and 
proceed  with  iU  CIAP  Applicatioa 
development  No  further  testing  is  required 
(See  24  CFR  Part  986.) 

b.  If  an  EBL  child  is  identified  and/or  the 
random  sampling  or  further  testing  results 
are  positive,  then  the  PHA  shall  take  the 
neceaaary  actions  to  plan  for  and  implement 
LBP  abatement  (See  24  CFR  Part  988). 

3.4  When  LBP  abatement  is  to  be  a  part  of 
the  modemization  of  a  development  the  PHA 
should  develop  a  LBP  Activity  Plan  as 
outlined  in  paragraph  4iX 

3.5  Timing  of  the  Development  of  the  LBP 
Activity  Plan—(LBPAP).  The  PHA  ahould 
decide  whether  it  has  the  in-(MMiae  capability 
to  develop  the  necessary  LBPAP  or  whether  it 
needs  the  services  of  an  outside  Architect/ 
Engineer  (A/E).  Whether  the  PHA  develops 
the  LBPAP  in-houae  or  hires  a  contractor,  the  < 
PHA  may: 

a.  Develop  its  LBPAP.  including  cost 
estimates,  prior  to  submission  of  the  OAP 
Application:  or 

b.  Develop  iU  LBPAP.  induding  coat 
estimates  after  submission  of  the  CIAP 
applicatioa  but  before  )oint  Review,  or 

c  Develop  iU  LBPAP.  after  approval  of  the 
CIAP  Application. 

Nola:  If  the  PHA  chooaes  to  develop  iU 
LBPAP  after  CIAP  Application  approval  the 
PHA  should  at  a  minimum,  indude 
preliminary  cost  estimates  in  the  application, 
based  on  the  tesiinn  results.  All  coats  related 
to  the  preparation  of  such  a  plan  are  eligible 
for  funding  by  HUD  as  Planning  Costs  if 
incurred  before  application  approval  or  aa 
Administrative  Costs  if  incurred  after 
application  approval. 

34  Planning  Costa.  PUiuilng  coau  ara 
coats  incurred  before  comprehenaive.  spedal 
purpoae.  homeownerahip,  or  LBPAP 
modernization  program  approval.  Planning 
costs  necessary  to  develop  the  LBPAP  befora 
CLAP  Application  submission  or  before  )otnt 
Review  ara  eligible  CLAP  costs.  77>ese  cosU 
may  be  reimbursed  after  application 
approval  where  the  Regional  and  Field  Office 
determine  that  the  PHA  does  not  have  the 
staff  or  financial  resource*  to  assume  these 
additional  responsibilities  or  costs.  Refer  to 
paragraph  2-6  of  the  CIAP  Handbook  7485.1 
REV-4  for  additional  inttruction*  and 
requirements.  To  conduct  testing  for  the 
presence  of  lead  in  paint  and  to  prepare  tht 
LBPAP  as  appropriate  before  CLAP  ' 

Application  submission,  the  PHA  nay: 
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&,  OM  its  ofwraliog  fuads  «r  I 
di^riop  to  piMM  — d  Mpfiiamttim  wrilh 

~ )  t^mbursememl  as  duousaad  above; 


fai  «Mitb  prior  HUD  «pfirovaI*.  repragram 
unobftgated  teida  fran  an  approved  on-foing 
modemizatton  program: 

c.  For  FY  19Ba  the  T'HA  may  revise  its 
prevwnsij  submitted  apptication  to 
auA>inii*odate  the  pitiviaiuiisqf  ^8 
Ctiidelines. 

d.  If  t)ie  PHA  is  a  ffaiandaHy  dtstmsed 
PHA.  as  defimd  in  paragraph  t-3  of  the  CIAP 
Fiandbook  74«.l  REV-4.  it  may  reqtjest  and 
receive  approval  froas  the  Regional  Office  for 
upfront  funding  of  piamiRg  costs  as  a 
aepsfate  modemtzation  profect  where  (efiting 
aad  the  development  of  the  LBPAP  and  the 
CMP  Appficati—  wo«M  otherwise  present 
aa  vndue  finawaal  hardship.  Refer  k> 
par^raph  2-«(c)  of  the  CaAP  Handbook 
748S.1  REV-4  for  instructioas  and 
reqwrenwals. 

3.7   Adrntpagtrothm  Catts.  Administrative 
costs  an  coaU  incurred  after  oaaipreh€asive, 
special  purpose,  homeoivnership,  or  IBP 
roodemizaliaa  approval  To  lo  condact 
leatii^  for  the  preaeaoe  of  le^td  si  paint  and 
lo  prepare  the  LJBPAi>  after  applicabon 
approval  the  PHA  shall  estioiate  the  coal 
f  nor  to  approval  and  incur'  SMch  expenses 
after  approval.  Administrative  costs 
necessary  to  develop  and  carry  oat  the 
icqaired  tesiiag  aad  aiMteoMnl  are  eligiUe 
C1AI>  coals.  Reier  to  parar»ph  2-7  of  the 
ClAP  Handbook  74a&.l  REV-*  for  additional 
instractiaas  and  tegoirfwifs. 
44  CoateatM  of  the  LBPAP. 

The  Lead-Based  Paint  Abatement  Plan  is 
the  working  document  whidt  should  be  used 
by  the  PHA  to  guide  its  entire  LBP  abatement 
efforts  in  a  project(s)  The  LBP  Abatement 
Plan  IS  an  tntenwl  PHA  document  and  is  not 
subject  lo  HUD  approval  h  is  strongiy 
recommended,  however,  that  the  PHA  assure 
that  the  plan  is  thoiwigh  and  that  the  quality 
is  exemplary  since  the  pUn  wttl  serve  as  the 
foundaSios  far  ati  LV  ahalraiint  work 
undertaken  by  the  PHA.  To  acconphsh  dtis. 
it  IS  recoouaended  that  the  PHA  mcotpanle 
the  iriiaiiaw^adstinni  oathaed  ia  (he  LBP 
Caideiiaes  into  Ms  LBP  ahaHienl  Plan. 

a.  >l  ilesideo^  A«/aca6an /Von.  Utts  phai 
should  deauibe  in  detail  vrhen  and  how 
residents  wtU  be  tenparai#y  relocated  daring 
the  abatenKnt  sad  aaodemixatiaa  of  the 
development  24  CFR  Part  9B&  reqmre*  the 
PHA  to  relocate  residents  with  childrea  and 
preyiaat  woaen.  when  debris,  fuotes  or  dust 
are  generated  daring  the  ahalfmrnt  process. 
(See  Temparary  RelocatioD  of  Residenla. 
Attaduaent  M.l  aad  paragraph  2-4  of  the 
CIAP  Handbook  748S.1  REV-4  for  detiiils  and 
instmctiona.]  Nola:  The  UaifbaB  Relocatioa 
Assistance  and  Real  Property  Acquisition 
Policy  ^^  is  applicable. 

b.  Aa  Abatement  Plan.  This  plan  should 
descrttw  ia  detail  how  the  PHA  plans  to 
conduct  interior  and  exterior  LBP  abalemfal 
withta  a  development.  11k  LBP  C«i4ifiaas 
provide  strategies  for  the  development  aftliis 
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*HUD 

teiha 
irfl 


plan.  The  abateuant  plaa  aajr  inchida  • 
proviatoa  far  a  pilot  abataaaant  pro^aGt 
consisting  of  a  aaladad  nwhnr  af  anila  priar 
to  the  fail-  acate  ahataaiant  (See  SedJaa  ftAZ 
of  the  Lffi>  Ctudeiiaaa.)  U  ahould  tedade: 
(\\A  M'iirfcer/tetacXian/^ia.nMplaa 
shouk)  explaia  the  aiast  afiBdive  waya  la 
miaimize  axpaauic  tfasoagh  dw  uae  Of  food 
work  piacticaa  and  angiaeadagcoatnla.  (See 
Chapter  d  of  Iha  LBP  Cutddiaaa) 

(2)  A  C/e(an^p/%lB.  This  plaa  should 
describe  in  detail  how  to  properly  and 
effectively  deaa  up  a  site  dudng  and  after 
abatameat  (See  dupter  10  of  the  LBP 
Guideliaes.) 

(3)  A  Dispoaol  PiofL  This  plan  sheald 
explain  in  detail  the  types  «/  LBP  debris 
which  will  he  geoeraSed  from  specific 
abatement  laethoda  and  how  this  debris  ariU 
be  disposed  af  io  a  safe  and  legal  manaar 
acc«>i<dM«  to  FedaraL  SUte  and  h>cal  laws.  34 
CFR  Part  MS  fequires  FHAs  to  dispose  of  LBP 
debris  in  accordance  with  applicable  Federal, 
State  or  Local  re<}uiremeats.  (See  Chapter  11 
of  the  LBP  Cuideiines.) 

a  Tke  CieanuKX  TesHag  Pkm.  This  plan 
must  describe  in  detail  whether  LBP 
abataBMOt  atas  effective  aad  whether 
cleaaiiy  ana  complete.  {See  Chapter  18  of  the 
LBP  Guidelines.) 

5.0  Needs  AaaetaaneaL  In  detanaiBiqg  the 
total  needs  to  be  included  in  the  CLAP 
ApfUicatioa.  both  physical  and  asanagerial 
(see  paragraph  3-lSc.  of  the  CJAP  Handbook 
7485.1  REV-4).  the  PHA  iitall  assure  that 
testiag  and  abateaient  are  included  in  that 
assessment  24  CFR  Part  066  requires  a 
detailed  compreheasive  assessment  of  the 
total  physical  aod  managfifnt  aeeds  of  the 
deweiafitnents  proposed  for  CL\P  ia  the 
current  FFY. 

6.0   CoeteattifCJAPApplicaUoiLAM 
indicated  previcinaly.  this  document 
suppieatents  the  requirements  outliaed  ia  the 
CL\P  Handbook  7466.1  REV-4.  Therefore,  the 
factors  noted  below  sJtaJJ  be  inchided  m 
additiom  to  the  requireaBents  citad  ia  that 
Handbook. 

a.  Results  of  LBP  testing. 

b.  Organizatiaa  and  StaJEfiog  PUn.  Along 
with  other  aodomifTntinn  staffing  needs,  it  is 
recommended  that  the  PHA  inchale  the 

person  woald  be  responsible  for  averseeiag 
all  the  LBP  work  of  the  particular 
developaieat  to  be  aKtdemized  hwLuiing 
random  aad  further  iestmg.  on-site 
monitoring  for  worker  prolectioiu  abatement 
specification  compliance.  LBP  debris  disposal 
compliance.  LBP  debris  cleanup  and  final 
deararnie  tasting. 

c.  CoBiprehaasive  Assessmeal/Program 
Bud^L  Parts  1  aad  D)  shall  assure  that  in 
additioa  ta  other  worii  itesM.  LfiP  testing  and 
abatement  activttias  are  addressed. 

d.  CompliMKX  with  FederaL  State/local 
requirements  regarding  LBP.  See  paragraph 
6-6  of  the  OAP  Handbook  7465.1  REV-4. 

e.  PHA  Insuraaff  The  PHA  shall  have  the 
type  ai  iaaurance  which  covers  exposures 
created  by  the  mndfmiratino  activities,  (ie^ 
insarance).  gtefar  to  paragraphs  >-10  a.  b. 
and  c  af  the  CLAP  Handbook  74a8J  REV-4.) 

f.  f>«t««»^'M-  Iaaurance.  The  cantmctor 
shaU  have  tite  laquiiad  insiiranre  arhich 
covers  all  operstioas  under  the 


modemizatioa  contract  BKludiqg  L£P 
Insurance.  tRefar  to  par^raph  6  •d  of  the 
CIAP  Haadbaak  74MJ  RE^^-C) 

74   Al^r  ApfiUeatiem  Svkmmiwu.  Aa  <w 
PHA  considers  the  need  ior  M  A^B  iar  ito 
rehnhilitaM— awHutti 
whether  thai  A/S  haa  the  ayUHr  «•  4 
plans  and  specific 
LBP  abatasHBt  aad  < 
When  A/E  services  are  i 
Request  Cor  PMposab  (RFPal.  the  PHA  ehoaU 
indude  die  luconmMidBd  cnntrartor 
quahfioatians  needed  for  ^lianh^  eM  LBP 
activitfes  as  mdicatod  ia  LaPCaidehnes. 
(Refer  to  puiayaphs  %-t  for  the  CIAP 
Handbaok  74IS.4  REV-4  for  RFP 
requirements  and  for  PHA  evataalion  of 
submitted  proposals.)  The  PHA  most  assure 
that  the  rehabifilation  plans  and 
specifications  indude  LSP  abatement  See 
Appendix  14.2  for  an  example  of  a  Request 
for  Proposal  for  LBP  services. 

&0    After  Approval  of  CIAP  Applioaiiom.        ^ 

8.1  ProauKmtni  amd  Camtraet 

A^ffmnvscivwovt.  Eacri  ^HA  nnist  oetermme  on 
a  case-by-case  basis  the  most  efficient 
approach  towards  procurement  and  contract 
administration  as  it  relates  to  LBP. 

8.2  Conttrvction  and  Bid  Docuntents. 

a.  Bid  Preporatxm.  in  addition  to  all  other 
requirements  in  paragraph  9-4  of  the  CIAP 
Handbook  7465.1  REV-4,  the  PHA  nratt 
assm«  that  the  bid  documents  contain  a  dear 
warning  of  the  existence  of  LBP  harards  and 
the  scope  of  work  required  for  abatement  and 
related  activities.  The  scope  of  work  should 
indnde.  but  not  be  limited  to.  woilter 
protectioa  abatement  methods  to  be 
employed,  deanup,  disposal  requirements, 
and  final  reoccupancy  clearance  testiag.  {See 
Appendix  14.3  for  examples  of  Spedfications 
for  DiHerent  Abatement  Strategies  and 
Appen(£x  14Ja  for  an  example  of  an 
Addendum  lo  an  Existing  Document. 
Specifications,  Proposal  Contract  and  Bond, 
which  incorporates  LBP  abatement  adivitiet 
into  comprehensive  modernization.) 

b.  When  nwdemization  and  LBP 
atMteoient  are  lo  be  performed  on  10  or  more 
units,  the  PHA  should  indude  a  provisloa  in 
its  construction  contract  and  bid  documents 
which  will  aDow  for  modificatians  based  on 
information  learned  from  the  pilot  abatrmenl 
project.  (See  Chapter  6.  paragraph  6.3.2  of  the 
LBP  Guidelines  for  a  discussion  on  pilot 
abatement  projects.) 

c.  //o  pilot  abateatent  project  is  performed, 
aad  the  PHA  determines  that  specific  LBP 
activities  |i.e..  worker  protectioiL  haxardons 
waste  diapasaL  etc)  are  not  necessary,  then 
the  contrad  should  be  amendwl  However,  if 
the  pilot  pro|ect  indicates  that  aU  activities 
outlined  in  the  LBP  Guidelines  are  aecessaiy. 
then  the  caastmction  and  bid  doniments  as 
originally  agroad  upon  should  stand. 

d.  Where  practicable.  LBP  abatement  aad 
dearaaoe  Ifstigg  shauld  be  performed  prior 
to  starting  other  modemizatioa  taork  (See 
Chapter  6  of  the  LBP  Goidehnes  for  a 
discussion  on  coordinating  LBP  abatement 
with  other  modernization  work).  This  stionld 
be  spelled  out  in  the  construction  and  trid 
documents.  The  a^iroach  taken  is  obviously 
contingent  upon  spedfic  MA  droumstanres. 


In  any  event  the  Abatement  Plan  sets  forth  a 
recommended  strategy. 

8.3  All  Instructions  to  Bidders  shall 
include  the  requirement  that  any  contractor 
awarded  a  contract  for  modernization  shall 
comply  with  24  CFR  Part  35.  prohibiting  the 
use  of  lead-based  paint.  (Refer  to  paragraph 
9-4C  ot  the  CIAP  Handbook  7485.1  REV-4  ) 

8.4  Pilot  LBP  Abatement  Projecta. 

a.  In  some,  but  not  all,  circumstances  it 
may  be  a.ipropriate  to  develop  a  pilot 
abatement  project.  The  purpose  of  the  pilot 
project  is  to  set  aside  typical  units  to 
evaluate:  (1)  continued  need  for  work 
protection:  '2)  whether  LBP  debris  should  be 
characterized  as  solid  waste  or  hazardous 
waste;  (3)  whether  clearance  criteria  can  be 
reached  usinj  a  particular  abatement  method: 
and  (4)  the  ni  mber  of  "cleanings"  which  must 
be  performed  in  order  lo  meet  clearance 
criteria.  (LBP  Guidelines.  Chapter  6).  The 
results  of  the  pilot  abatement  project  will 
allow  the  PHA  lo  select  the  abatement 
methods  which  are  most  effective  when 
considered  in  conjunction  with  other 
compr«>hen8ive  modernization  projects. 

b.  For  developments  containing  fewer  than 
100  units,  no  more  than  Tive  model  units  may 
be  set  aside.  For  projects  containing  more 
than  100  units,  no  more  than  ten  units  may  be 
set  aside.  If  a  pilot  abatement  project  is  to  be 
performed,  the  costs  shall  be  included  in  all 
budget  estimates.  All  units  used  in  pilot 
abatement  projects  should  meet  the 
clearance  criteria  as  described  in  the  LBP 
Guidelines,  Chapter  10,  prior  to  proceeding 
with  full  development  abatement 

c  Tasks  that  should  be  included  in  the  Pilot 
Abatement  Proiect: 

(1)  Preparation  of  plans  and  specifications 
in  accordance  with  LBP  Guidelines  and  the 
LBPAP. 

(2)  Provision  of  on-site  inspedions  and 
daily  activity  reports. 

(3)  Monitoring  of  progress,  lime  tables  and 
final  inspection. 

(4)  Preparation  of  program  evaluation 
summary,  which  includes: 

•  Adherence  lo  all  steps  outlined  In  the 
LBP  Guidelines  and  the  LBPAP. 

•  Practicality  of  melhod(8)  used. 

•  Need  to  modify  the  originally  proposed 
abatement  strategies— keeping  in  mind  cost 
considerations. 

•  Relationship  of  the  abatement  to  other 
modernization  work  (task  scheduling). 

(5)  Final  clearance  testing. 

8.5  Selecting  a  qualified  LBP  Abatement 
Contractor.  The  LBP  Abatement  Contractor 
should  demonstrate  knowledge  of: 

a.  Worker  protection; 

b.  Abatement  methods  prescribed  in  the 
contract: 

c.  Cleanup  procedures; 

d.  Waste  disposal  requirements; 

e.  Recordkeeping: 

f.  Insurance  and  liability  requirements; 

g.  Federal  State/Local  codes  and 
regulations;  and 

h.  Resident  Relocation 

8.6  Relocation.  24  CFR  Part  965  requires 
relocation  of  residents  during  LBP  abatement 
activities. 

8.7  Worker  Protection.  All  workers 
employed  in  the  abatement  of  lead  based 
paint  shouH  be  trained  and  protected  in 


accordance  with  the  provisions  discussed  in 
Chapter  8  of  the  LBP  Guidelines.  Worker 
protection  is  the  responsibility  of  the 
contractor.  The  PHA  must  consider  the  n^ed 
for  worker  protection  when  estimating 
modernization  costs  at  the  time  of  CIAP 
Application  development  and  shall  assure 
that  such  requirements  are  set  forth  in  the  bid 
documents.  When  LBP  abatement  is 
performed  using  force  account,  the  PHA 
should  also  adhere  to  the  provisions  outhned 
in  Chapter  8  of  the  LBP  Guidelines. 

8.8  Resident/Employee  Education.  It  is 
recommended  that  the  PHA  arrange  for 
workshops  with  both  PHA  employees  and 
residenU  to  discuss  the  proposed  LBP 
abatement  The  State  or  local  Public  Health 
Agency  may  assist  in  conducting  these 
workshops.  (See  Appendix  2  the  LBP 
Guidelines  for  a  listing  of  Lead  Poisoning 
Prevention  Programs  )  These  workshops 
should  take  place  prior  to  application 
submission  as  discussed  in  paragraph  3.2a  as 
well  as  during  and  after  abatement.  They 
should  discuss  at  a  minimum  the  following: 

•  Hazards  of  lead: 

•  Sources  of  lead  poisoning,  especially  for 
children  under  seven  years  of  age  and 
women  of  childbearing  age: 

■  Who  is  at  risk  for  lead  poisoning: 

•  Where  blood  lead  testing  can  be 
obtained;  and 

•  Activities  that  will  take  place  before, 
during,  and  after  the  abatement 

All  costs  related  to  this  activity  are  eligible 
CIAP  cosU. 

8.9  Reporting  Requirements.  In  addition 
to  the  reporting  required  in  Handl>ook  7485.1 
REV-4.  the  PHA  shall  provide  testing  and 
abatement  certifications.  See  Attachment  IV 
for  Certification  Forms.  The  PHA  shall  certify 
that  all  LBP  requirements  will  be  met  and 
that  they  have  been  met  in  accordance  with 
all  State/Local  and  Federal  requirements  as 
required  by  24  CFR  965.  (Information 
collection  requirements  approved  under  0MB 
number  2ST7-O090.] 

8.10  Monitoring  and  Evaluation  of  LBP 
Abatement  Activities.  The  PHA  shall  monitor 
LBP  testing  and  abatement  activities  lo 
ensure  that  the  plans  and  specifications,  set 
forth  in  the  contract  are  followed.  The  PHA 
shall  evaluate  its  LBP  activities  lo  assure  that 
the  most  practical  and  cost-effective  methods 
were  employed  and  that  all  the  actions  taken 
were  necessary  and  appropriate  for  the 
particular  developments  being  modernized. 

Appendix  14.1— Lead-Based  Paint 
Abatement:  Temporary  Relocation  of 
Residents 

1 .0    introduction 

When  a  leaded  surface  is  broken  during 
rehabilitation  or  abatement,  under  most 
circumstances  residents  and  their  belongings 
must  be  protected.  Depending  on  the  scope  of 
the  rehabilitation  or  abatement  and  the 
method  used  to  abate,  residents  may  have  to 
Im  temporarily  moved  out  of  their  units  into  a 
day  room  facility,  or  relocated  Into  other 
decent  safe  and  sanitary  housing.  The  PHA 
may  have  to  vacate  residents  unit-by-unit 
floor-by-lloor.  wing-by-wing,  or  building-by- 
building. 

When  relocation  of  residents  is  necessary, 
the  PHA  should  consider  accumulating  a 


number  of  units  to  be  used  as  transient  units 
during  LBP  abatement 

2.0  Requirements 

A  formal  request  to  the  HUD  Area  Office 
will  be  required  to  vacate  unit*  and  to 
exdude  them  from  the  PHA  vacancy  reports. 
These  units  will  remain  vacant  for  reporting 
purposes  throughout  the  period  of  the  LBP 
abatement  activities  or  the  completion  of  the 
modernization  program.  These  units/ 
buildings  become  transient  quarters  and  may 
take  several  months  to  empty.  When 
necessary,  the  PHA  may  offer  temporary  or 
permanent  transfer  of  residents  to  other 
communities.  (Refer  to  paragraph  6-7  of  tlie 
CL\P  Handbook  7485  1  REV-4  and  Notice 
PIH  89-29  (PHA).  issued  )une  23.1980). 

2.1  Temporary  Move 

The  PHA  is  required  to  provide  temporary 
housing  which  is  decent  safe  and  samtary  at 
comparable  cost  on  a  nondiscriminatory 
basis  for  families  or  individuals  who  are 
moved  temporarily  and  then  returrted  to  the 
development 

a.  Written  Notice 

As  soon  as  possible,  the  PHA  is  required  to 
provide  written  notice  to  each  affected  family 
or  individuals  that  they  wiU  be  move<t 
temporarily. 

b.  Temporary  Housing 

When  it  is  necessary  to  temporarily  house 
families  or  individuals  in  units  other  than 
pubhc  housing,  rents  paid  by  the  PHA  shall 
not  exceed  Section  8  Existing  Fair  Market 
Rents,  except  as  may  be  approved  by  the 
Field  Office  The  rent  paid  by  the  family  or 
an  individual  shall  remain  the  same  When  a 
public  housing  imit  of  suitable  size  and 
location  becomes  available,  the  family  or 
individual  must  agree  to  move  into  the  unit  or 
assistance  shall  terminate. 

c.  Direct  Payment  or  Reimbursement 

The  PHA  shall  either  (1)  undertake  the 
move  itself,  using  force  account  labor  or  a 
moving  company,  and  therefore  be  directly 
responsible  for  all  moving  and  incidental 
cost;  or  (2)  reimburse  families  or  individuals 
for  all  actual  reasonable  moving  and 
incidental  costs  In  the  latter  case,  the  PHA 
shall  not  make  fixed  payments  since  such 
payments  are  not  representative  of  actual 
reasonable  costs. 

d.  Incidental  Costs 

Incidental  costs  may  include  utility 
deposits  and  telephone  installation  at  the 
temporary  housing,  and  in  the  newly 
rehabilitated  project  if  the  family  or 
individual  previously  had  or  paid  for  these 
services.  If  the  newly  rehabilitated  project 
now  has  tenant-purchased  rather  than  PHA- 
fumished  utilities,  which  require  utility 
deposits,  the  PHA  shall  not  pay  for  the  new 
utility  deposits  since  they  are  required  to  be 
paid  by  any  tenant  currently  living  in  a 
project  which  is  being  converted  to  tenant- 
purchased  utilities  or  by  any  new  tenant 
moving  into  such  project. 

2.2    Involuntary  Permanent  Moves 
(Displacement) 

The  PHA  is  required  lo  provide  comparabie 
nplacement  housing  on  a  nondiscriminatory 


14770 


Federal  Regbter  /  Vol.  55,  No.  75  /  Wednesday,  April  18,  1990  /  Notices 


Federal  Register  /  Vol.  55.  No.  75  /  Wednesday.  April  18.  1990  /  Notices 


14771 


UMI 


basis  to  families  or  individuals  who  are 
displaoed  (involuntary  pennanent  moves). 
Some  families,  including  those  originally 
occupying  units  in  transient  units  may 
become  displaced.  Displaced  means  an 
involuntary  permanent  move  from  one 
development  to  another  due  to  CIAP-funded 
rehabilitation  or  demolition  activities.  A 
family  or  individual  who  is  moved 
permanently  from  a  development  due  to 
CIAP-funded  activities  and  is  not  offered  the 
opportunity  to  return  to  the  same 
development  at  the  same  site,  is  a  "displaced 
person." 

a.  Relocation  Notices 

As  soon  as  feasible,  the  PHA  shall  furnish 
the  family  or  individual  to  be  displaced  with 
a  written  notice  informing  them  of  the 
planned  move  and  their  eligibility  for 
relocation  assistance.  The  notice  should 
include  a  general  description  of  the  PHA's 
relocation  program.  In  addition,  the  PHA 
shall  provide  90  days  advance  written  notice 
of  the  earliest  date  by  which  the  family  or 
individual  may  be  required  to  move.  Refer  to 
49  CFR  24.203. 

b.  Comparable  Replacement  Housing 

The  PHA  shall  not  require  any  family  or 
tenant  to  move  unless  at  least  one  (where 
possible,  three  or  more)  comparable 
replacement  dwelling,  as  defmed  in  49  CFR 
24.2(d).  is  made  available  at  least  90  days 
before  the  required  move.  Refer  to  49  CFR 
24.204.  If  the  comparable  replacement 
dwelling  is  not  public  housing,  the  PHA  shall 
contact  the  Field  OfTice  for  advice  on  the 
Uniform  Relocation  Act  (URA)  replacement 
housing  payment  requirements. 

c.  Relocation  Planning 

The  PHA  shall  begin  relocation  planning  as 
soon  as  possible  to  minimize  the  adverse 
impacts  of  displacement.  Such  planning  shall 
include  a  study  and  match  of  the  family 
characteristics  of  the  families  to  be  displaced 
with  the  available  inventory  of  comparable 
replacement  dwellings.  The  PHA  shall 
provide  relocation  assistance  advisory 
services,  as  required  in  49  CFR  24.205(c). 
Refer  to  49  CFR  24.205. 

d.  Direct  Payment  or  Reimbursement  of 
Moving  Expenses: 

(1)  The  PHA  may,  at  its  discretion,  elect  to 
perform  the  move  itself,  using  force  account 
labor  or  a  moving  company,  at  no  cost  to  the 
family  being  displaced.  In  such  case,  tbe 
family  or  individual  also  is  entitled  to  a 
moving  expense  and  dislocation  allowance  of 
SSO. 

(2)  If  the  PHA  does  not  ""lect  to  perform  the 
move  itself,  the  family  or  individual  shall 
have  the  option  to  elect  either  a  payment  for 
actual  reasonable  moving  and  related 
expenses  (see  49  CFR  24.301)  or  the 
applicable  fixed  moving  expense  and 
dislocation  allowance,  as  required  in  49  CFR 
24.302  and  indicated  on  the  schedule  In 
Appendix  2. 

3.0    Momentary  Unit  Vacancy 

The  scope  of  work  may  not  require  tenant 
relocation,  but  only  momentary  shelter  while 
minor  abatement  work  and  subsequent 
cleanup  can  be  completed  by  the  end  of  the 
work  day.  Minor  abatement  work  would 


include  such  work  items  such  as  installment 
of  smoke  detectors. 

Momentary  work  vacancy  should  be 
considered  when  abatement  can  be 
completed  in  one  working  day,  and  the 
abatement  does  not  include  scraping,  sanding 
or  other  types  of  abrasive  methods  which 
generate  significant  dust  Tenants  may  return 
to  their  units  only  after  the  unit  has  been 
thoroughly  cleaned  using  a  high  efficiency 
particle  air  (HEPA)  vacuum  cleaner,  a 
phosphate  washing,  and  another  HEPA 
vacuuming.  (Refer  to  Chapter  11  of  the  LBP 
Guidelines,  for  additional  information.) 

When  minor  abatement  work  takes  place,  a 
day  room  facility  with  a  lounge  and  eating 
area  should  be  provided  for  a  family  or 
individual  tenants.  Extreme  care  must  be 
taken  to  protect  personal  properly  if  families 
are  not  to  be  moved  completely  from  their 
permanently  assigned  unit. 

4.0    Planning  Relocation  and  Momentary 
Vacancies 

The  PHA  should  consider  hiring  a 
Relocation  Coordination  (RC)  to  plan, 
coordinate  and  execute  all  tasks  associated 
with  resident  moves.  The  RC  is  the  most 
important  person  in  the  whole  relocation 
concept.  This  individual  must  be  able  to 
communicate  on  a  continuing  basis  with  the 
residents  of  the  project  which  is  being 
abated.  The  RC  must  develop  the  confidence 
of  the  residents  and  work  closely  with  them 
as  they  prepare  to  move. 

The  RC  would  be  responsible  for 

(a)  Notifying  the  residents  of  the  planned 
abatement: 

(b)  Identifying  the  relocation  units; 

(c)  Discussing  with  the  contractor  or 
modernization  coordinator  the  units  to  be 
abated,  and  the  method  of  abatement  to 
determine  when  relocation  is  necessary; 

(d)  Scheduling  resident  moves  to  coincide 
with  the  start  of  abatement  to  minimize  the 
time  of  displacement; 

(e)  Assisting  residents  and  individuals  and 
families  in  preparing  for  the  move; 

(f)  Assuring  that  all  tenant  purchased 
services,  i.e.,  utilities,  telephone,  cable 
service,  mail  delivery,  etc.,  are  addressed: 

(g)  Obtaining  the  services  of  a  moving 
company  or  working  closely  with  the  PHA 
assigned  movers: 

(h)  Preparing  necessary  forms  for  direct 
payments  or  reimbursements; 

(i)  Establishing  a  claims  policy  regarding 
damaged  goods: 

(i)  Arranging  for  tenants  to  return  to  their 
original  units. 

5J)    Eligible  Costs 

All  costs  associated  with  paragraphs  2.  3, 
and  4  are  eligible  ClAP  costs. 

6.0    Technical  Assistance 

The  PHA  may  direct  questions  on 
temporary  moves  to  the  Housing 
Management  Specialist  in  the  Field  OfTice 
and  on  involuntary  permanent  moves  under 
the  URA  to  the  Community  Planning  and 
Development  (CPD)  Relocation  Specialist  in 
the  Field  or  Regional  OfTtce. 


Appendix  14.2 — Sample  Request  for  Proposal 
for  tbe  Design  and  Abatement  of  Laad  Based 
Paint  al 


The. 


.  Housing  Authority  is 


requesting  proposals  from  qualified  firms  to 
provide  the  total  combined  services  of 
surveying,  assessing,  designing,  project 
planning/ scheduling/managing,  abating,  and 
the  post  abatement  testing  of  existing  lead 
based  paint  coated  walls,  doors,  frames, 
structures,  etc.  on located  at 


General  Requirements 

All  firms  interested  in  providing  a  proposal 
submission  shall  prepare  and  present  their 

proposal  on  or  before at . 

All  firms  shall  submit  their  proposals  in  strict 
accordance  with  the  requirements  of  this 
Request  for  Proposal  to  be  considered 
responsive.  Those  firms  making  submittal  not 
in  accordance  with  the  requirements  and 
format  of  this  proposal  shall  be  deemed  non- 
responsive.  Attendance  at  a  Site  Pre-Proposal 

Conference  and  walk-through  on is 

mandatory.  Those  firms  not  in  an  attendance 
will  not  be  permitted  to  submit  a  proposal. 
Other  site  visits  may  be  scheduled  from 
to on through 


-by  contacting . 


at 


All  firms  are  responsible  for  the 
verification  of  all  site  conditions. 
Discrepancies  to  this  R.F.P.  and  related 
documents  shall  be  brought  to  the  attention 

of at  least  3  days  prior  to  the 

submittal  of  their  proposal. 

All  submitted  proposals  shall  be  evaluated 
for  responsiveness  to  the  requirements  of  the 
R.F.P.  Again,  those  proposals  not  in 
accordance  with  the  R.F.P.  shall  be  deemed 
non-responsive  and  eliminated  from  further 
evaluation.  After  preliminary  review  of  the 
submitted  proposal  for  responsiveness  to  the 
R.F.P.,  each  proposal  shall  be  objectively 
evaluated  and*  assigned  points  as  per  the 
criteria  established  in  Attachment  A. 
Responsiveness  to  the  R.F.P.  shall  be 
assigned  a  minimum  value  with  each 
proposal  evaluated  on  how  the  proposal 
exceeds  the  minimum  criteria  established. 

Note. — This  section  shall  also  include  the 
Department  of  Housing  and  Urban 
(Development's  General  Conditions  along 
with  the  PHA's  standard  Supplementary 
Conditions.  Non-Segregated  Facilities 
Affidavit,  Non-Collusive  Affidavits,  Bonding 
Requirements.  Corporate  Financial  Data,  etc 

Project  Description 

PHA  to  include  applicable  Information  as 
to  the  general  configuration  of  the  Project, 
phasing,  special  requirements,  number  of 
units  affected  including  commons  areas,  (i.e. 
laundry  areas,  child  care  facilities,  etc.,) 
maintenance/management  areas,  project 
work  scope  as  preliminary  defined, 
preliminary  report/survey  data,  work 
limitations/precautions,  etc. 

Mandatory  Proposal  Content 

The  following  are  the  suggested  minimum 
Mandatory  Proposal  Requirements  that  shall 
be  submitted  by  the  proposing  firm. 


Section  1:  Proposal  Introduction 

Firms  statement  of  interest 
acknowledgement  of  the  request  for  proposal, 
site  and  regulatory  requirements  by  the  firm 
and  its  principles.  Said  statement  shall  be  of 
an  affidavit  form  duly  notarized. 

Section  II:  Specific  Project  Approach 

Proposing  firms  shall  detail  its  specific 
approach  to  the  project  Initial  survey  and 
assessment  workscope.  Housing  Authority/ 
worker/management/tenant  interfacing, 
(including  resident  relocation,  worker 
training.  Worker/Community  Right  to  Know) 
emergency  procedures,  proposed  project 
office/contractor  storage/deportment  areas, 
proposed  subcontractors  including 
independent  sampling/lesting/analytical 
firm,  project  sequence  and  phasing,  specific 
drawir^gs/ input  detailing  the  design  of 
containment  structures,  personnel 
decontamination  enclosures,  pre-cleaning 
procedures,  post  abatement  cleaning/ 
housekeeping  practices  in  process/final 
inspection/testing  procedures,  records/ 
documentation  procedures,  lead-based  paint 
packaging/storage/ transportation  and 
disposal  criteria,  the  name  of  the  hazardous 
waste  transporter  and  the  proposed 
hazardous  waste  remittal  facility,  inspection/ 
quality  assurance  procedures,  permits/ 
notification,  etc. 

Note.— A  commitment  letter  from  the 
hazardous  waste  remittal  facility  should  be 
requested. 
Section  III:  Schedule 

The  proposing  firm  shall  submit  a  schedule 
complete  with  specific  project  mobilization/ 
phasing/sequencing/ turn-over  milestones,  as 
correlated  to  the  calendar. 
Section  IV:  Profile  of  the  Firm/Previous 
Experience 

Proposing  firm  shall  provide  information 
detailing  its  proposed  specific  project 
staffing/subcontractors,  with  interfacing 
responsibilities  and  reporting/ lines  of 
function.  Resumes/certifications  of  all  key 
personnel  shall  be  included. 

The  proposing  firm  shall  provide  and 
demonstrate  their  qualifications/capabilities 
as  delineated: 

(a)  Reliability  in  performance  of  general 
contracting  activities  through  the  submission 
of  a  list  of  references. 

(b)  Ability  to  perform  lead-based  paint 
abatement  activities  by  submitting  evidence 
of  the  successful  completion  of  training 
courses  covering  lead-based  paint 
identification  and  assessment,  engineering, 
planning,  testing  and  abatement  as  required 
by  OSHA  and  other  federal,  state,  county  and 
local  regulations. 

(c)  Prior  experience  in  performing  previous 
abatement  projects  through  the  submission  of 
a  list  of  prior  contracts,  including:  the  names, 
addresses,  and  telephone  numbers  of  owners 
for  whom  the  projects  were  performed. 
Additional  evidence  of  successful  completion 
of  prior  abatement  projects  should  be 
demonstrated  by  contractors  through  the 
submission  of  wipe  testing/air  monitoring 
data  or  other  independent  reports/ 
documentation  of  post  abatement  testing  or 
inspection  lakea  during  and  after  completion 
of  previous  projects. 


NoU. — Specific  projects  associated  with 
lead-based  paint  abatement  in  public  housing 
shall  be  given  priority  over  all  other  projects. 
(1)  Current  insurance  certificates  delineating 
coverage  amount  for  Workman's 
compensation.  Comprehensive  Vehicular 
Liability.  Comprehensive  General  Liability 
with  Umbrella,  Professional  Liability/Errors 
and  Omissions.  Said  certificates  shall  hold  no 
exclusions  for  lead-based  paint  related  work 
and  shall  state  that  the  coverage  delineated 
for  said  lead  based  paint  project  and  what 
type  and  amount  of  coverage  is  provided. 

(2)  A  copy  of  the  insurance  policies  as 
referenced  on  the  Certificate  of  Insurance. 

Section  V:  Proposed  Fee  Structure 

(1)  Lump  sum  base  bid. 

(2)  Units  costs  as  applicable  for  patchwork, 
wall  covering  removal,  extra  abatement  etc 

Section  VI:  Minority  Business  Enterprise 
(MBE)  Participation/ Affirmative  Action 
Programs 

Firm  to  submit  plans  for  the  utilization  of 
MBE's  »vith  commitments  of  percentage  of 
contract  amount  to  be  allocated  for  MBE 
participation. 

The  proposing  firm  shall  establish  goals  for 
the  utilization  of  minorities  during  the 
projects  various  work  activities. 

EXAMPLE 

Appendix  14J — Housing  Auttiority  of 
Baltimore  Qty:  SpedfkatioiH,  PropoeaL 

Contract  and  Bond:  Comprehensive      

Modemizatioa  of  Douglass  Homes.  MdOOZOOS 

ME-802 

Addendum  No.  3.  Octobers,  1989 

The  attention  of  prospective  bidders  is 
directed  to  the  following  announcement 
regarding  the  comprehensive  modernization 
of  Douglass  Homes: 

1.  The  new  bid  opening  date  is  still 
DEFERRED.  However,  recent  changes  In 
State  of  Maryland  requirements  have  been 
reviewed  and  proposed  changes  and 
modifications  to  the  specifications  are 
enclosed  herewith. 

Z.  All  prospective  bidders  interested 
regarding  this  matter  should  attend  a  meeting 
for  lead  paint  abatement  requirements  on 
Wednesday,  October  25th  at  10K»  A.M.  In 
Room  301, 417  E.  Fayette  Street  Baltimore, 
Maryland  21202. 

3.  Any  questions  regarding  the  addendum 
requirements  will  be  discussed  al  this 
meeting. 

In  all  other  respects,  the  Contract 
Documents  shall  apply  as  originally  issued  or 
amended. 
Director, 

Maintenance  and  Engineering. 
1.0.1.    Lead  Paint  Abatement  Guidelines 

A.  Scope: 

1.  The  demolition  work  under  this  contract 
covers  materials  which  contain  lead  paint. 
such  as:  plaster  walls,  baseboards,  doors, 
frames,  shelving,  rods,  and  trim  etc.  These 
items  are  secured  to  walls  and  or  ceilings 
that  also  contain  lead  paint. 

2.  The  contractor  shall  provide  all  labor, 
materials,  tools,  equipment,  services,  testifif 
supervision  and  incidentals  necessary  to 


perform  work  of  lead  paint  abatement  under 
this  contract  in  accordance  with  the  following 
specifications.  After  removal,  the  areas 
disturbed  shall  be  abated,  cleaned  and  tested 
in  accordance  with  the  procedures  outlined 
below.  These  specifications  have  been 
reviewed  and  approved  by  the  City  of 
Baltmiore  and  The  Department  of  the 
Environment  for  use  in  HABC  specifications. 

B.  General  Requirements: 

AU  workers  who  perform  the  renovation 
work  for  lead  paint  abatement  (demolition, 
encapsulation  and  clean  up)  described  herein 
shall  have  successfully  completed  s  training 
course  in  lead  abatement  within  the  previous 
five  (5)  years  approved  by  The  Maryland 
Department  of  the  Environment 

C  Insurance: 

In  addition  to  insurance  requirements 
stated  elsewhere  in  the  specifications,  the 
Contractor  shall  provide  the  HABC  with 
certificates  as  evidence  that  he  possesses 
insurance  to  cover  lead  paint  abatement 
work  a  minimum  of  $500,000.00  single  limit 
for  bodily  injury  and  property  damage  limits 
of  $1,000,000.00  per  occurrence. 

D.  Records: 

1.  The  Contractor  shall  provide  the  name 
and  address  of  the  Sub-Contractor 
responsible  for  the  demolition,  encapsulation 
and  clean  up  work: 

2.  The  location  and  description  of  the 
development  and  locations  where  the  lead 
based  substances  were  abated  through 
removal  or  encapsulation: 

3.  The  starting  and  completion  dates  of  the 
abatement  work: 

4.  A  summary  of  the  techniques  used  to 
comply  with  these  regulations 

5.  The  Contractor  shall  mark  on  as-built 
drawings  a  note  in  bold  letters  that  all 
surfaces  with  lead  paint  have  been 
encapsulated  under  this  contract,  describing 
such  locations. 

6.  The  Contractor  shall  aubmil  for  HABC 
information  and  records,  copies  of  all  records 
indicating  that  the  renovation  work  has  been 
performed  in  compliance  with  the  lead  paint 
abatement. 

E.  Methods  of  Abatement- 

1.  Replacement:  Any  component  part  of  a 
building  may  be  abated  by  replacement  with 
a  part  free  of  lead  containing  substances  as 
detailed  in  the  technical  specifications. 

2.  Encapsulation:  The  following 
encapsulation  methods  will  be  performed  in 
accordance  with  the  contract  specification 
section  applicable  to  the  type  of  work. 

a.  A  wall  or  ceiling  surface  will  Im  abated 
by  installing  drywall.  (See  section  of  HABC 
specification  dealing  with  drywall).  The  floo' 
surfaces  will  be  abated  by  installing  tile 
floors.  (See  section  of  liABC  specification 
dealing  with  flooring). 

b.  The  door  frames  that  are  not  removed 
will  be  covered  with  metal.  (See  section  of 
HABC  specification  dealing  with  door 
frames). 

c.  Removal  of  loose  and  peeling  paint 
where  needed  shall  be  accomplished  prior  to 
the  encapsulation  by  wet  scraping  by  the 
trained  and  certified  workers.  .^ 
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F.  Penonal  Protection:    ■ 

1.  The  Contractor  shall  insure  that  its 
employees  are  protected  in  accordance  with 
all  applicable  Federal.  State  and  local 
standards,  in  particular,  those  set  forth  in  the 
Maryland  Occupational  Safety  and  Health 
(MOSH)  regulations  governing  Occupational 
Exposure  to  Lead  in  Construction  (COMAR 
09.12.32) 

2.  All  persons  not  covered  by  COMAR 
C3.12.32  and  working  on  a  lead  abatement 
protect  shall,  when  present  at  the  work  site, 
wear  disposable  clothing  and  shoe  covers. 

3.  Lead  paint  abatement  personnel  shall 
have  received  lead  paint  medical  screening 
and  will  have  been  physician  certiOed  to 
work  while  wearing  a  respirator  in 
accordance  with  COMAR  regulations. 

*  Use  of  heat  guns  or  senders  for  lead 
paint  removal  is  prohibited. 

G.  Control  of  Access: 

A  person  or  pet  may  not  enter  or  remain  in 
a  group  day  care  center,  residential  property, 
or  building  apartment  at  any  time  during  a 
lead  abatement  project  which  involves  the 
on-site  removal  of  lead  paint,  unless  that 
person  is: 

1.  The  owner  of  the  building  or  the  owner's 
designee; 

2.  The  Contractor  engaged  for  the  lead 
abatement  project  and  his  employee: 

3.  A  State,  County  of  local  enforcement 
official  or  his  designee; 

4.  An  inspector  who  represents  a  lender 
with  a  security  interest  in  the  building  which 
is  being  abated;  or 

5.  A  Federal.  State  or  local  official  or  his 
designee,  engaged  in  research  on  buildings 
with  lead  paint. 

H.  Control  of  Emissions  and  Dust: 

1.  Caution  Signs: 

a.  At  each  separate  work  area,  the 
Contractor  performing  an  abatement  shall 
display  a  caution  sign  in  the  following 
manner  wherever  the  treatment  process  is 
reasonably  expected  to  break  or  disturb  any 
lead-containing  substances: 

(1)  Except  in  emergency  situations,  at  least 
3  days  before  removing  or  encapsulating  lead 
painL  the  Contractor  shall  post  signs 
immediately  outside  all  entrances  and  exits 
to  the  work  area: 

(2)  The  Contractor  shall  keep  the  signs 
posted  until  the  Department  of  Environment 
or  Inspector  issues  the  written  notice  of 
completion  and  lead  paint  dust  tests  have 
been  performed,  and  approved. 

(3)  The  Contractor  shall  insure  that  the  sign 
required  by  1(a)  meets  the  following 
description: 

(a)  The  sign  is  at  least  20"  by  14"  and 
slates  the  date  and  place  of  the  lead 
abatement  project: 

(b)  The  sign  includes  the  phrase,  "Caution 
Lead  Hazard,  Keep  Out'  in  bold  lettering  at 
least  2  inches  high. 

2.  Interior  Containment. 

a.  The  Demolition  Contractor  shall  seal  the 
abatement  area  prior  to  any  work  of  lead 
paint  removal  or  disturbance  by  covering  all 
floors,  vents,  windows  and  doors  opening 
into  the  abatement  area  by  a  layer  of  6  mil. 
thick  polyethylene  (plastic)  sheeting,  secured 
by  waterproof  tape  and  industrial  staples 


where  applicable.  The  covering  on  windows, 
exterior  doora  and  vents  shall  be  installed 
from  the  outside,  to  facilitate  work  of  them 
from  inside. 

b.  All  the  plastic  sheeting  of  floors  shall  be 
removed  along  with  the  debris  and  lead 
waste  prior  to  the  clean  up  procedures 
described  below.  The  sheeting  on  any  critical 
area  or  on  windows,  vents  and  exterior  doors 
may  be  removed  at  the  clean  up  after  the  lead 
paint  encapsulation. 

/.  Clean  Up  of  Work  Area: 

1.  Interior  clean  up  will  be  performed  by 
the  certified  trained  workers  as  follows: 

a.  After  the  Demolition  work  is  done, 
remove  all  debris  and  provide  the  interim  1st 
interior  clean-up  as  below: 

b.  Deposit  all  lead  waste,  including  sealing 
tape,  plastic  sheeting,  mop  heads,  sponges, 
filters,  and  disposable  clothing  in  double 
plastic  bags  of  at  least  4  mils,  thick,  or  single 
bags  6  mils,  thick  and  seal  the  bags; 

c.  Vacuum  clean  all  surfaces  in  the  work 
area  including  woodwork,  walls,  windows, 
window  wells,  and  floors  with  a  HEPA 
vacuum; 

d.  After  vacuum  cleaning,  wet  wash  all 
floors  in  the  work  area  with  a  solution 
containing  at  least  1  ounce  of  5  percent 
trisodium  phosphate  to  each  gallon  of  water 

e.  After  washing,  vacuum  clean  surface 
after  it  has  dried  with  a  HEPA  vacuum  until 
no  visible  residue  remains. 

f.  After  the  first  interim  clean  up  as 
described  above,  the  roughing  in  and  lead 
paint  encapsulation  work  may  begin.  After 
the  encapsulation  work,  but  before  the 
painting  and  floor  tiling,  a  second  interim 
clean  up  shall  be  accomplished  as  below: 

g.  Remove  all  debris  from  the  contained 
area  along  «vith  any  of  the  plastic  sheeting 
left  on  the  windows,  vents  and  doors,  etc  in 
the  manner  described  for  the  first  clean  up. 
Vacuum  clean  all  surfaces  with  a  HEPA 
vacuum  as  described  above.  The  painting  and 
floor  covering  may  begin  after  this  clean  up. 

h.  Alter  all  the  work  is  completed,  but 
before  the  unit  turnover,  perform  the  Hnal 
clean  up  with  HEPA  vacuum,  phosphate 
wash  and  HEPA  vacuum  procedure  described 
above  and  conduct  the  wipe  tests. 

/.  Waste  Disposal: 

1.  The  Contractor  shall  remove  within 
forty-eight  (48)  hours  all  lead  waste  from  the 
site  after  completing  the  clean  up. 

2.  The  Contractor  involved  in  the  lead 
abatement  work  shall  transport  and  dispose 
of  lead  waste  in  a  legal  manner  to  prevent 
lead  from  becoming  airborne,  at  all  times. 

K.  Testing: 

1.  After  the  final  clean  up  and  waste 
removal,  the  Contractor  shall  conduct  wipe 
tests  for  the  completed  units,  in  accordance 
with  the  requirements  of  the  Health 
Department,  from  an  approved  testing 
laboratory  following  the  Health  A  Mental 
Hygiene  Protocol  for  dust  testing.  The 
Contractor  shall  submit  the  test  results 
indicating  that  the  lead  dust  level  in  the 
tested  unit  is  below  of  the  allowable  by  the 
regulatory  agencies  (Not  to  exceed:  200 
micrograms  per  sq.ft.  at  the  floors,  500 
micrograms  per  sq.ft.  at  window  iills  and  800 
micrograms  per  sq.ft.  at  the  window  wells).  If 


the  test  results  indicate  higher  levels,  the 
Contractor  shall  conduct  additional  clean  up 
as  specified  and  retest  the  unit.  The 
Contractor  shall  repeat  this  procedure  until 
the  unit  is  tested  with  an  acceptable  level  of 
lead  dust. 

L  Unit  Price: 

1.  Quote  a  unit  price  per  dwelling  unit  for 
the  li-ad  waste  removal,  interim  and  flnal 
clean  ups,  testing  and  certifications  work 
described  above  in  the  bid  sheet,  as  unit 
price  no.  S 

M.  Submittals: 

1.  A  copy  of  the  lead  paint  certifications  for 
the  Contractor  or  Sub-Contractors  work  force 
must  be  submitted  to  HABC. 

2.  The  Contractor  shall  inform  HABC  of  the 
location  of  the  approved  waste  disposal  site 
and  provide  a  certification  after  disposal. 

3.  Certificates  of  training  for  all  personnel 
who  will  be  performing  the  work  under  this 
contract  must  be  submitted  to  the  HABC 

EXAMPLE 

Housing  Authority  of  Baltiinore  City; 
Specifkations,  Proposal,  Contract  and  Bond; 
Comprehensive  Modernization  of  Douglass 
Homes,  MdOOZOOS 

ME-802 

Addendum  No.  4,  November  1, 1989 

The  attention  of  prospective  bidders  is 
directed  to  the  following  announcement 
regarding  the  comprehensive  modernization 
of  Douglass  Homes: 

DIVISION  1.  GENERAL  REQUIREMENTS. 
SECTION  01720 

1.0.1.    LEAD  PAINT  ABATEMEm" 
PROCEDURES 

A.  SCOPE- 

1.  The  demolition  work  under  this  contract 
covers  the  removal  and  legal  disposal  of 
various  materials  which  contain  lead  paint, 
such  as:  walls,  baseboards,  doors,  frames, 
shelving,  rods,  trim,  handrails,  steps,  etc. 
These  items  are  secured  to  walls,  floors  and/ 
or  ceilings. 

2.  The  Contractor  or  Subcontractor  shall 
provide  all  labor,  materials,  equipment, 
services,  testing,  supervision  and  incidentals 
necessary  to  perform  work  of  lead  paint 
abatement  under  this  contract  in  accordance 
with  the  follonving  specifications.  After 
demolition  the  areas  disturbed  shall  be 
abated,  cleaned  and  tested  in  accordance 
with  the  procedures  outlined  below.  These 
specifications  have  been  reviewed  and 
approved  by  the  City  of  Baltimore  (Lead 
Poison  Prevention/Health  Department)  and 
The  Maryland  Department  of  the 
Environment  (Lead  Poisoning  Prevention 
Program)  for  use  in  HABC  specifications. 

B.  GENERAL  REQUIREMENTS: 

All  workers  who  perform  the  renovation 
work  for  lead  paint  abatement  (demolition 
and  clean  up)  described  herein  shall  have 
successfully  completed  within  the  previous 
five  (5)  years  a  training  course  in  lead 
abatement,  approved  by  the  Maryland 
Department  of  the  Environment  (Lead 
Poisoning  Prevention  Program) 


C.  INSURANCE- 

In  addition  to  insurance  requirements 
stated  elsewhere  in  the  specifications,  the 
Contractor  or  Subcontractor  shall  provide  the 
HABC  with  certiflcates  as  evidence  that  he/ 
she  possesses  insurance  to  cover  lead  paint 
abatement  work  with  a  minimum  of  $500,000 
single  limit  for  bodily  injury  and  property 
damage  limits  of  $1,000,000  per  occurrence. 

D.  RECORDS: 

1.  The  Contractor  or  Subcontractor  shall 
provide  the  names  and  addresses  of  certified 
subcontractors  responsible  for  performing  the 
lead  paint  abatement  procedures. 

2.  The  Contractor  or  Subcontractor  the 
location  and  description  of  the  development 
and  the  locations  where  the  lead  based 
substances  are  abated  through  removal  or 
encapsulation: 

3.  The  Contractor  or  Subcontractor  starting 
and  completion  dates  of  the  abatement  work: 

4.  The  Contractor  or  Subcontractor  shall 
submit  a  detailed  summary  of  the  techniques 
used  to  comply  with  these  regulations. 

5.  The  Contractor  or  Subcontractor  shall 
mark  on  as-built  drawings  a  note  in  bold 
letters  that  all  surfaces  with  lead  paint  have 
been  encapsulated  or  removed  under  this 
contract  and  descnbing  such  locations. 

8.  The  Contractor  or  Subcontractor  shall 
submit  to  the  HABC  copies  of  all  records 
indicating  that  the  renovation  work  has  been 
performed  in  compliance  with  the  lead  paint 
abatement  procedures. 

E  METHODS  OF  ABATEMENT: 

1.  Replacement:  Any  part  of  a  building 
component  may  be  abated  by  replacement 
with  a  part  free  of  lead  containing 
substances,  as  detailed  in  the  te<^ical 
specificationa. 

2.  Encapsulation:  The  following 
encapsulation  methods  shall  be  performed  In 
accordance  with  the  contract  specification 
section  applicable  to  the  type  of  work. 

a.  A  wall  or  ceiling  surface  shall  be  abated 
by  installing  drywall.  (See  related  sections  of 
the  HABC  specification  and  drawings).  The 
floor  surfaces  shall  be  abated  by  installing 
vinyl  tile.  (See  related  sections  of  the  HABC 
specification  and  drawings). 

b.  The  door  frames,  that  are  not  removed, 
shall  be  covered  with  metal.  (See  related 
sections  of  the  HABC  specification  and 
drawings). 

c  Removal  of  loose  and  peeling  paint, 
where  needed,  shall  be  accomplished  prior  to 
the  encapsulation  by  wet  scraping  by  trained 
and  certified  workers. 

F.  PERSONAL  PROTECTION: 

1.  The  Contractor  or  Subcontractor  shall 
Insure  that  his/her  employees  are  protected 
in  accordance  with  all  applicable  Federal, 
State,  city  and  local  standards,  in  particular, 
those  set  forth  in  the  Maryland  Occupational 
Safety  and  Health  (MOSH)  regulations 
governing  Occupational  Exposure  to  Lead  in 
Construction  [COMAR  09.12.32] 

2.  All  persons,  when  present  at  the  work 
site,  shall  wear  disposable  clothing  and  shoe 
covers. 

3.  Demolition  and  clean-up  personnel  stiail 
have  received  lead  paint  medical  screening 
and  shall  be  physician  certified  to  work  in 
accordance  with  COMAR  regulaUons. 


4.  Use  of  heat  guns  or  sanders  for  lead 
paint  removal  is  prohibited. 

G.  CONTROL  OF  ACCESS:  -♦  v    ..  . 

A  person  or  pet  may  not  enter  or  remain  in 
a  group  day  care  center,  residential  profierty, 
or  building  apartment  at  any  time  during  a 
lead  abatement  procedure  which  involves  the 
on-site  removal  of  lead  paint  unlets  that 
person  ia: 

1.  The  onvner  of  the  building  or  the  owner's 
designee; 

2.  The  Contractor  or  Subcontractor  engaged 
in  lead  abatement  procedure  and  his/her 
employees; 

3.  A  State.  County,  City  or  local 
enforcement  official  or  his/her  designee; 

4.  An  inspector  who  represents  a  lender 
with  a  security  interest  in  the  building  which 
is  being  abated:  or 

5.  A  Federal  State,  City  or  local  official,  or 
his/her  designee,  engaged  in  research  on 
buildings  with  lead  paint. 

H.  CONTROL  OF  EMISSIONS  AND  DUST: 

1.  Caution  Signs: 

a.  At  each  separate  work  area,  the 
Contractor  or  Subcontractor  performing  the 
abatement  procedure  shall  display  a  caution 
sign  in  the  following  manner,  wherever,  the 
treatment  process  is  expected  to  break  or 
disturb  any  lead-containing  substances: 

(1)  Except  in  emergency  situations,  at  least 
3  days  before  removing  or  encapsulating  lead 
paint,  the  Contractor  or  Subcontractor  shall 
post  signs  immediately  outside  all  entrances 
and  exits  to  the  work  area; 

(2)  The  Contractor  or  Subcontractor  shall 
keep  the  signs  posted  during  demolition  and 
clean-up  as  after  demolition  clean-up  a* 
described  in  this  specification. 

(3)  The  Contractor  or  Subcontractor  shall 
insure  that  the  signs  required  by  1(a)  meet  the 
following  description: 

(a)  The  sign  is  at  least  T/T  by  14"  and 
•tales  the  date  and  place  of  the  lead 
abatement  project; 

(b)  The  sign  includes  the  phrasa.  "Xkiution 
Lead  Hazard.  Keep  Out"  in  bold  lettering  at 
least  2  inches  high. 

2.  Interior  Containment: 

a.  The  demolition  subcontractor  shall  seal 
the  abatement  area  prior  to  any  work  of  lead 
paint  removal  or  disturbances  by  covering  all 
floors,  vents,  windows  and  doors  openings 
into  the  abatement  areas  by  a  layer  of  6  mil 
thick  polyethylene  (plastic)  sheeting, 
(minimum  of  2  layers  of  8  mil  thick 
polyethylene  plastic  on  floors),  secured  by 
waterproof  tnpe  and  industrial  staples  where 
applicable.  The  covering  on  windows, 
exterior  door*  and  vents  shall  be  installed 
from  the  outside,  to  facilitate  work  on  them 
from  inside. 

b.  All  the  plastic  sheeting  on  floors  shall  be 
removed  along  with  the  debris  and  lead 
waste  prior  to  the  clean-up  procedures 
described  below.  The  sheeting  may  be 
removed  after  clean-up  procedure. 

/.  CLEAN  UP  OF  WORK  AREA: 
1.  Interior  clean-up  shall  be  performed  by 

certified  trained  workers  as  follows: 
a.  After  the  demolition  work  has  been 

completed,  remove  all  debris  and  provide  the 

interim  interior  clean-up  as  described  below: 


b.  Deposit  all  lead  waste,  including  saalinf 
tape,  plastic  sheeting,  mop  head*,  sponges, 
fillers  and  disposable  clothing,  etc  in  double 
plastic  bags,  of  at  least  4  mils,  thick  or  single 
bags  8  mils,  thick  and  seal  the  bags;  ^  . . 

c  Vacuum  clean  all  surfaces  in  the  wofk  ' 
area  Including  woodwork,  metal  work,  walls, 
wrindows,  wrindow  wells,  floors,  ceiling,  step*, 
etc.  with  a  HEPA  vacuum: 

d.  After  vacuum  cleaning,  phosphate  wash 
all  Poors,  only  in  the  work  area  wrilh  a 
solution  containing,  at  least.  1  ounce  of  S 
percent  tnsodium  phosphate  to  each  gallon  of 
water. 

e.  After  floor  washing  has  dried,  vacuum 
clean  floors,  with  a  HEPA  vacuum  until  no 
visible  residue  remains. 

f.  After  all  the  work  is  completed,  but 
before  the  unit  turnover,  perform  a  final 
clean-up  artd  conduct  the  wipe  testis)  as 
described  by  the  appropriate  authorities 
stated  hereia 

/.  WASTE  DISPOSAL 

1.  The  Contractor  or  Subcontractor  shall 
remove,  within  forty-eight  (48)  hours,  all  lead 
waste  materials  from  the  site  after 
completing  each  clean-up  phaae  In 
compliance  with  applicable  waste 
requirements. 

2.  The  Contractor  or  Subcontractor  aball  be 
responsible  for  determining  whether  any  of 
the  watte  materials  are  hazardous  waste. 
This  includes,  not  only  solid  waste  but  waste 
water  generated  from  intenm  and  final  clean- 
up- 

3.  The  Contractor  or  Subcontractor, 
involved  in  the  lead  abatement  work,  shall 
transport  and  dispose  of  lead  waste  in  a  lagol 
manner  as  described  by  the  Marylaitd 
Depariment  of  the  Environment  (Lead  Poison 
Prevention  Program)  to  prevent  lead  from 
becoming  airboms. 

H  TESTtNa 

1.  After  the  final  clean-up  and  waste 
removal  the  Contractor  or  Subcontractor 
•hall  conduct  a  wipe  testis)  by  a  certified 
hygienist  of  the  completed  units,  in 
accordance  with  the  requirements  of  the  City 
of  Baltimore  (Lead  Poison  Prevention/Health 
Department  (Lead  Poison  Prevention)  and  tha 
Maryland  Department  of  the  Environment 
(Lead  Poison  Prevention  Program).  The 
Contractor  or  Subcontractor  shall  submit  the 
test  resulu  to  the  HABC  indicating  that  the 
lead  dust  level  in  the  tested  unit(s|  is  below 
what  is  allowed  by  the  regulatory  i 


LUNTTPfUCE 

1.  Quote  a  unit  price  per  dwelling  unit  for 
the  lead  waste  removal  interim  aitd  final 
clean  up,  testing  and  certification  work 
described  above  in  the  bid  sheet,  as  unit 

price  A.  t Unit  Price  shall  be  part  of 

the  base  bid 

M-  SUBMITTALS: 

1.  The  Contractor  or  Subcontractor  shall 
inform  HABC  of  where  all  waste  materUls 
are  disposed. 

2.  Certificates  of  training,  for  all  deinoHtioa 
and  clean-up  personnel  who  will  be 
performing  the  work  under  this  contract,  must 
be  aubmilted  to  the  HABC  for  record.  i 
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N.  CC»an.ETKm DATE: 

TW  work  iB  St^a  1  (SmIw  I)  iteU  b« 

ooBBeoccd  oa  tbe  date  stiptUated  ia  the 
Notice  to  Proceed  and  sbaU  be  futly 
completed  within  240  ptM  30  days  [per 
Addendum  ^4o.  4.  Lead  Paint  Abatement) 
cooaecutive  calendar  days  thereafter. 
FoOowing  this  date,  a  20  calendar  day  period 
of  no  construction  will  be  allowed  for  tenant 
relocation.  The  work  on  Stage  2  (Sector  D) 
shall  be  commenced  290  days  after  the  date 
stipulated  in  the  Notice  to  Proceed  and  shaU 
be  completed  within  210  phis  30  days  (per 
Addendum  Na  4.  Lead  Paint  Abatement) 
conaecative  calendar  days  thereafter. 
Following  this  date,  a  20  calendar  day  period 
on  no  construction  will  be  alh>wed  for  tenant 
relocation.  The  on  Stage  3  (Sector  111)  shall  be 
commenced  550  dajrs  after  the  date  stipulated 
in  the  Notice  to  Proceed  and  shall  be 
compMed  within  210  plna  30  days  (per 
Addendum  No.  4.  Lead  Paint  Abatement) 
days  thereafter.  The  total  period  for  project 
completion  shall  therefore  be  790  consecutive 
calendar  days  inchiding  40  days  of  no 
oonstruction.  Any  time  extensions  approved 
and  granted  will  apply  to  the  total  completioB 
time  of  the  protect 

In  all  other  reapects.  the  Contract 
Documents  shall  apply  as  originally  issued  or 

Director. 

MaiatetHWce  and  Bogineering. 

EXAMPLE 

Housing  Authority  of  Baltimon  Qty; 
SpedfioBaaaa,  Prapeaal.  Cootract  and  Band; 

ME-«02 

AddcMluB  No.  S.  Noveasber  2.  IMS 

The  attention  of  prospective  bidders  is 
directed  to  the  following  announcranent 


regarding  the  compreheaaive  nwifirmitrlfim 
of  douglass  Homes: 
Note: 

1.  Change  Bid  date  from  August  1. 1989, 
2iX)  pjB.  Eastern  Daylight  Tiaie  to  read: 
November  29, 1969  at  ZHOpan.  Eastern 
Standard  Time. 

2.  A  sign  confonaiag  to  the  enclosed  design 
and  content  specifications  (HUDSiGN)  is  be 
erected  on  the  project  site  at  a  location 
clearly  visible  from  the  moat  prominent 
adjacent  street 

a.  Examples  of  the  designs  are  enclosed. 

b.  Exceptions:  If  applicable  local  sign 
ordinances  do  not  permit  the  size  or 
placement  specified  in  the  standards,  size 
and  placement  may  be  modified  to  conform 
to  local  laws.  The  design  must  remain  as 
specified  with  respect  to  layout  and  content. 

3.  Division  18,  ElectricaL  Section  IflOOO 

a.  Paragraph  2.01,  Metercenters  and  Watt/ 
Hour  Meters: 

Paragraph  Aj  Replace  the  contents  of 
Paragraph  A  with  the  foUotfviBg: 

Metercenters  shall  be  120/206  volts,  3 
phase.  4  wire,  22,000  ampere  RMS 
symmetrical  interrupting,  rainproof  type,  each 
with  main  breaker  module,  meter  module 
section  of  600  amp  rating  and  meter  rocket  of 
125  amp  rating.  The  main  breaker  shall  have 
the  ampere  rating  as  indicated  on  the 
drawings.  In  place  of  breaker  module,  the 
combination  of  breaker  and  main  log  terminal 
box  is  also  acceptable. 

b.  Paragraph  C.:  Add  the  following  to  the 
content  of  Paragraph  C: 

The  Watt/hour  meters  besides  meeting  all 
other  applicable  code  requirements  shall  also 
fully  comply  with  the  requirements  of  Code  of 
Maryland  Regulations  (COMAR)  20.25.01.  for 
subroetering.  In  prtrviding  the  meters,  the 
contractor  shall  furnish  a  certificate  to  HABC 
that  the  meters  are  approved  for  use  as 
submeters  by  the  Maryland  PubKc  Service 
Commission.  If  required,  by  the  Public 


Service  Commission  for  their  approvaL  the 
contractor  shall  have  the  meters  tested  at  his 
cost.  The  contractor  shall  also  test  certi^  the 
meters  for  accuracy  as  required  by  COMAR 
20LZ5.O1. 

la  aD  other  respects,  the  Contract 
Document*  shall  apply  as  originally  isaaed  dr 
amended. 
Director, 
Maintenance  and  Engineering. 

EXAMPLE 

Housing  Authority  of  Baltimore  City 
Spedficaiions,  ProposaL  Contract  and  Bond; 
Gamprelienaiva  Modemiiatinn  of  nn.igi»»« 
Homes.  MdMZaoos 

ME-aoz 

Addendum  No.  8 — November  la  1989 

The  attention  of  prospective  bidders  is 
directed  to  the  following  announcement 
regarding  the  comprehensive  modernization 
of  Douglass  Homes: 

1.  "Invitation  for  Bids". 

Change  the  cost  dassification  range  of  this 
work  from  $5,000,000  to  Sl0.0O0.000  to  read 
$10,000000  to  $15,000,000 

2.  Refer  to  attached  sheet  "Amended  copy 
of  the  "Unit  Prices".  Add  Unit  Price  No.  U. 

3.  Refer  to  Addendum  No.  4.  Add  to  the  list 
of  "contractors  employing  workers  who  have 
successfully  completed  the  Lead  Paint 
Abatement  Training  Course"  the  following 
contractor 

WACO.  Inc.  P.O.  Box  448,  752a  Suite  D, 
ConneUey  Drive,  Hanover.  Maryland  21076, 
301-78fr-«3S8 

In  all  other  respects,  the  Contract 
Documents  shall  apply  as  originally  issued  or 
amended. 
Director, 
Maintenance  and  Engineering. 

EXAMPLE 


Amended  Copy  of  the  "Unit  Prices"  Per  Aooenouim  No.  6 


IMIpNoSl 


dasotbwl  in  SMttoM  08500.  sutipara.  1  04A 

MdascrtMdinSscaonOesooaSiilKMra.  1i>«8. 
in  Ssdion  oassa  Sufapaia  1.03A 


4.  Concrs»a  (Porcn  Stsps):  As  descit>ed  t\  Sacaon  03300.  1.05. 

5.  /May  *»  dsaofead  in  Sactton  0S800.  Subpaia.  1.4A. 

6.Dslst>d.. 


7.  IMsnor  Sum  Handraits:  A*  deacribed  in  SacSoo  06200.  Sutipaia 
lAA. 

S  Rsfoint  (Bnck  or  Slona)  As  OaacntMd  m  S«*)n  0450a  Sub- 
para.  106A. 

9.  Oatatad 

10.  5M>  Rtflmxment  Aa  daacrtwd  in  Sacton  08900  Subpara 
1.04C. 

11.  5lkvni  Sash  Replacament  As  described  in  Section  08500 
Subpsra.  1  04D 

12.  L»mi  Pmnt  Abmtammn    Quota  a  unN  price  par  (ktoHing  unH  tor 

and  fnif  dean  up.  testing  and 

work  deaoted  in  Addsnum  #4  tfkm   1.  1969).  as 
urMpnca. 

Tot^  Amount    wtiich  shal  be  indudad  m  Base  BidPric* _ 


Pries  par  unK  I 


S par  1.1. 


■l.t. 


I parsq.a. 


% pw 

% par 


unil- 


2,000.. 
ZJOOO.. 


(A)  2000  If.  40"  High. 

(B)  30  If.  80"  Ktgtt 

(C)  700  If. 


(O)301.L13rHig^„ 

8,000 

500 „ 


800 

1Z0OO- 

400..._. 
1,000.... 
393 


f- 


UMI 


Housing  Authority  of  Baltimora  Qty 
Spadfications,  PropoaaL  Contract  and  Bond: 
Comptefaensiva  Modernization  of  Douglass 
Homes.  MDOO200O5 

ME-e02 

Addendum  No.  7— November  20, 1980 

The  attention  of  prospective  bidders  is 
directed  to  the  following  announcement 
regarding  the  comprehensive  modernization 
of  Douglass  Homes: 

1.  Change  bid  date  from  NOVEMBER  29. 
1989  at  2.D0  p.m.  EASTERN  STANDARD 
TIME  to  read: 

DECEMBER  6,  1989  at  2:00  p.m.  EASTERN 
STANDARD  TIME 

2.  Loadcenters:  Refer  to  Specification 
Section  1600^  (2.02). 

a.  All  recessed  loadcenters  (cover  plate 
and  access  door,  exterior  only)  shall  be 
painted  (one  (1)  color  to  be  selected  by 
HABC)  according  to  Specification  Section 
09900-6  (2.02-K). 

In  all  other  respects,  the  Contract 
DocumenU  shall  apply  as  originally  issued  or 
amended. 
Director. 

Maintenance  8^  Engineering. 
EXAMPLE 

Housing  Authority  of  BattiiDore  CHy 
Specifications.  ProposaL  Cootract  and  Bond; 
Comprehensive  Modemisatioa  of  Douglass 
Home*.  MO0Q20005 

ME-a02 
:  Addendum  No.  7— November  20, 19« 
The  attention  of  prospective  bidders  is 
directed  to  the  following  announcement 
regarding  the  comprehensive  modernization 
of  Douglass  Homes: 

1.  Change  bid  date  from  NOVEMBER  29. 
1989  at  2.-00  p.m.  EASTERN  STANDARD 
TIME  to  read: 

DECEMBER  ft  1989  at  2Mp.m.  EASTERN 
STANDARD  TIME 

2.  Loadcenters:  Refer  to  Specification 
Section  160O-4  (2.02). 

a.  All  recessed  loadcenters  (cover  plate 
and  access  door,  exterior  only)  shall  be 
painted  (one  (1)  color  to  be  selected  by 
HABC)  according  to  Specification  Section 
09900-8  (2.02-K). 

In  all  other  respects,  the  Contract 
Documents  shall  apply  as  originally  issued  or 
amended. 

Director,  i 

Maintenance  &  Engineering. 

Appendix  lOa— Specifications  for  Oiffaraal 
Abatement  Strategies 

Specification  A 

Encapsulation— Interior  and  Exterior 

Coatings 

Pari  1.    General 

1 .1  Work  Covered  Under  Other  Sections 
The  scope  of  work  for  providing 
temporary  utilities,  security,  safety, 
woiier  protection,  cleanup  and  disposal 
of  waste  materials  are  covered  under 
sections  1  through  4  of  these  contract 
specifications. 

1.2  Work  Included  Under  This  Section 
Work  included  under  this  section 
includes  the  furnishing  of  all  labor. 


materials,  and  equipment  required  to 
encapsulate  leadbased  paint  by 
application  of  a  coating  sealer  system. 

Part  2.  Encapsulation  Coating  Systems 
2.1    Elastic  acrylic  coatings  shall  be 
warranted  by  the  manufacturer  to  be 
heavy-bodied  and  compatible  with  the 
substrate  they  are  applied  to.  Elastic 
acrylic  coatings  shall  be  long-lasting  and 
resist  cracking,  peeling,  algae  and  fungus. 
Elastic  formula  should  allow  for  soma 
movement  in  walls  without  cracking. 
.    Coatings  shall  contain  no  hazardous 
ingredients  by  OSHA  definition  and  be 
non-flammable. 

Part  3.  Execution 

3.1  Encapsulation  coatings  shall  be 
applied  in  accordance  with  the 
manufacturer's  recommendations. 

3.2  Remove  surface  dust  and  debris  by   ' 
scrubbing  with  detergent  (tnsodium 
phosphate  5%-10%  solution)  and  rinsing. 
Remove  loose  paint  until  a  sound,  intact 
edge  is  achieved.  Loose  plaster  shall  be 
removed  and  replaced  prior  to  the 
coating  application. 

3.3  Encapsulation  coatings  shall  be 
applied  to  the  substrate  in  a  continuoua 
system  as  to  seal  the  surface  being 
coated.  The  number  of  coals  required 
and  coverage  rates  shall  be  in 
accordance  with  the  manfacturers' 
recommendations. 

3.4  Areas  that  are  lifting  and  peeling  afier 
the  application  of  the  coating  shall  be 
repaired  by  scraping  until  sound 
adhesive  Is  obtained,  feathering  the 
edges  and  repainting. 

3.5  Obstacles  in  the  surface  to  be  coated 
such  as  electric  receptacles,  switches, 
exhaust  fans,  hardware  etc  are  to  be 
removed  or  covered  so  to  prevent  them 
from  being  coated. 

Part  4.    Damages  Care  shall  be  taken  to 
protect  adjacent  surfaces  and  surface 
obstacles  from  damage  from  coating 
systems.  Damages  to  non-protected 
adjacent  surfaces  and  surface  obstacles 
shall  be  repaired  at  the  Contractor's 
expense. 

Specification  B 

Abrasive  Removers— Machine  Sander 

Part  1.  General 

1.1  Work  Covered  Under  Other  Sections 
The  scope  of  work  for  providing 
temporary  utilities,  security,  safety, 
wotier  protection,  cleanup  and  disposal 
of  waste  materials  are  covered  under 
Sections  1  through  4  of  these  contruct 
specifications. 

1.2  IVorit  Included  Under  This  Section 
Work  included  under  this  section 
includes  the  furnishing  of  all  labor, 
materials,  and  equipment  required  to 
remove  lead-based  paint  by  machine 
sanding  using  a  high  efficiency  dust 
Particulate  Accumulator  (HEPA)  vacuum 
system,  as  called  out  in  these 
specifications. 

Part  2.  Machine  Sanding  Equipment 
2.1    Sanders  shall  be  of  the  dual  action, 
rotary  action,  orbital  or  straight  line 
system  type,  capable  of  being  fitted  with 
a  high  efficiency  particulate  accumulator 
(HEPA)  dust  pick-up  system. 


2.2    Air  compressors  utlllsad  to  eperala 
this  equipment  shall  be  designed  to 
continuously  provide  90  to  110  p.s.i.  or  as 
recommended  by  the  manufacturar. 
Part  3.  Execution 

2.1    Sanding  shall  only  be  dona  on  fiat 
surfaces  which  allow  the  HEPA  dust  ^ 
collection  system  to  come  into  tight       <-'* 
contact  with  the  surface  being  sanded. 
Surfaces  to  be  sanded  shall  be  wide 
enough  to  allow  maximum  efficiency  of 
the  HEPA  dust  collection  system. 

3J    All  lead-based  paint  shall  be  removed 
down  to  the  bare  substrate  surface.  In 
cases  that  some  pigment  may  remain 
embedded  In  wood  grain  and  similar 
porus  substrate,  care  shall  be  taken  to 
avoid  damage  to  the  substrate  with  the 
sanding  machine.  If  the  pigment  can  not 
be  removed  without  damaging  the  ^ 

substrate,  contractor  shall  notify  the 
Engineer  for  further  instructions. 
Part  4.  Damages    Care  shall  be  taken  to 
protect  adjacent  surfaces  such  as 
drywaU.  paneling,  plaster,  glass,  etc. 
from  damage  from  machine  sanding. 
Damages  to  non-protected  adjacent 
surfaces  shall  be  repaired  at  the 
Contractor's  ex|)ens«. 

Specification  C  ". 

Heat  Blower  Gun  Removers 

Part  1.  General 

1 .1  Work  CO  vered  Under  other  Sections 
The  scope  of  work  for  providing 
temporary  utilities,  security,  safety, 
worker  protection,  cleanup  and  disposal 
of  waste  materials  are  cohered  under 
Sections  1  through  4  of  these  contract 
speafications. 

1.2  Work  Included  Under  This  Section 
Work  included  under  this  section 
includes  the  furnishing  of  all  labor, 
materials,  and  equipment  required  lo 
remove  lead-based  paint  by  heat  usit^  ■ 
heat  blower  gun  followed  by  scrapping, 
as  chilled  out  in  these  specifications. 

Part  2.  //rtj/  Blower  Gun  Equipment 

Electncally-operaied.  hcatt>lower  gun 
shall  be  a  fiameless  eiecthcal  paint 
softener  type.  Heat-blower  shuli  have 
electronically  controlled  temperature 
settings  to  allow  usage  l>ek>w  a 
temperature  of  700  degrees  PahrenhaiL 
Heat-blower  shall  be  Dl  type  (non- 
grounded)  lauV,  AC  application.  Heat- 
blower  shall  be  equipped  with  varioiM 
notzles  to  cover  all  common  applicaliona 
(cone,  fan.  glass  protector,  spoon 
refiector.  eta).  ^ 

Part  3.  Execution 

3.1  The  hot  air  stream  from  the  heat- 
blower  gun  shall  be  directed  at  the 
painted  surface  and  the  paint  allonved  to 
blister  and  soften.  Considerable  lead  is 
volahlised  from  lead-based  paint  and 
lead  fumes  are  released  at  approximately 
700  degrees  Fahrenheit  Heat-blower 
shall  not  be  operated  above  700  degrees 
Fahrenheit  and  re»pin>tor  protection  is 
required  for  all  persons  in  the  work  area. 

3.2  Softened  paint  shall  be  removed  down 
to  the  substrate  surface  as  completely  as 
possible  by  scraping  and/ or  brushing.  In 
cases  thai  some  pigment  may  remain 
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•mb«dded  in  wood  ^wn  vtd  similar 
poraa  mibt*f*»,  cars  alMin  be  taken  to 
woid  damas*  to  the  sobstrale  with  the 
aoapiagor  bnishing.  if  the  pi^"**"'  *^^^ 
■■IbtflHnoved  without  dawning  the 
Mba^le,  Contractor  ihaU  notify  the 
Bi^ineer  for  further  iastmctioiM. 
Part  4.    Daatagm    Care  tlMll  ba  taken  l« 
piolect  glati  in  windown  and  ttooca.  and 
adiacent  area*  from  damage  from 
tbennal  ttretce*  induced  the 
concentrated  heat  of  the  heatbJower  gun. 
DwMigas  to  non-protected  glass  and 
adianal  areas  from  tttermal  itresaaa 
■haa  be  repaired  at  the  Contncter'a 


UMI 


Spedficedaa  D 

On-SitB  Cheaycal  RasMvcts 

Part  1.  General 

1.1    IVof*  corered  Under  Other  Sections 
The  aeope  of  work  for  proriding 
tenporary  atibties,  security,  safety, 
worker  protection,  desmip  and  (fisppsal 
of  waste  sateriab  are  covered  under 
SecthMS  1  through  4  of  these  contract 
specifications. 

1 Z     WoH(  htduded  Under  This  Section 
Work  included  under  this  section 
includes  the  furnishing  of  all  labor, 
materials,  and  equipment  required  to 
remove  lead-based  paint  by  scraping 
and/or  brushing  after  the  paint  has  been 
•oftened  by  the  application  of  a  chemical 
stripping  agent  as  called  out  in  these 
specifications.  Exterior  apptications  may 
be  removed  by  water  iet  washing  method 
on  masonry  substrates  only. 
Part  Z.  Chemical  Stripping  Removers 

2.1    Chemical  removers  shall  contain  no 
methylene  chloride  products.  Chemical 
removers  shall  be  ootnpatibte  with,  and 
not  harmful  to  d>e  substrate  that  diey  are 
ippbed  to.  Chemical  removers  used  oo 

surfaces  shall  contain  anti-stain 
I  taibibits  discoloration  of 
,  brick  and  other  maaonry 
.  Chemical  removers  used  on 
I  shall  not  raise  or 
diaootor  the  surface  being  abated. 

Z2    Chemical  Stripping  Aqent  Neutralizer 
Chunical  stripping  agent  nevtralizen 
may  be  aaed  on  exterior  surfaces  only. 
NeatraKsers  shall  be  compatible  with 
and  not  harmful  to  the  substrate  that 
they  are  applied  to.  Nentralizers  shall  be 
compatible  with  the  stripping  agent  that 
has  been  apphed  to  the  sarface 
substrate. 
Part  3.  Execution    Chemical  stripping  agents 
and  neutralizers  shall  be  applied  in 
accordance  with  the  recommendations  of 
the  manufacturer.  Care  must  be  taken  to 
adhere  to  al  health/safety  code  and 
other  specincation  section  requirements. 
Stripping  agents  shafl  not  be  allowed  to 
penetrate  wood  or  other  fibrous 
•■bslraln.  1W  softened  paint  (hall  be 
naMved  by  scrapping  or  wire  brush. 

Part  4.  Dmnagea    The  Contractor  shall 
protect  atQaoent  areas  from  damage  from 
•trippii^  agent  during  the  course  of 
I  la  Mm-proteded 
t  areas  fraa  stripping  agent  shall 
be  repaired  at  the  Contractor's  expense. 


SpecifiuotioH  E 

Vacuum  BUsting  Remover*— (Fdl 

Containment] 

Parti.     GeneraJ 

1.1  Wofi  Covered  Under  Other  Sediona 
The  scope  of  work  for  providiag 
(BHiporary  utilities,  security,  safety, 
woriter  protection,  cleanup  and  disposal 
af  waste  SMterials  are  covered  under 
Sections  1  through  4  of  these  contract 
specifications. 

1.2  Work  htdvded  Under  Thi»  Section 
Work  faicladod  ander  tMs  section 
includes  the  furnishing  of  al  labor, 
materials,  and  equipment  required  to 
remove  lead-based  paint  by  machine 
blasting  using  a  vacoum  blaster  with  full 
containment  capability,  as  called  out  in 
these  specifications.  Blasting  shaD  not  be 
considered  for  use  on  wood  surface. 

Part  2.     Vactnim  Bloating  Equipment  and 
Abroarwe  Media 

2.1  Blaster  shall  be  of  full  containment 
vacoon  type,  designed  in  fdl  compBance 
with  ASME.  OSHA  and  aH  codes  that 
govern  the  removal  and  handling  of 
hazardous  materials.  The  machine  shall 
automatically  clean  dust  and 
contacninates  fnan  the  used  abrasive  by 

.   a  dust  separator  before  reuse  of 
abrasive.  All  machine  air  filten  shall  be 
automatically  cleaned  during  operations. 
The  machine  shall  automatically  load  the 
dust  and  contaminates  into  approved 
disposable  bags  during  operations.  The 
machine  shall  be  equipped  with  brush 
type  blast  heads  for  a  wide  range  of  flat 
curved  and  other  shaped  surfaces. 

2.2  Blasting  media  shall  be  non-toxic  and 
conform  to  the  recommendations  and 
specifications  of  the  vacuum  blasting 
machine  manufacturer. 

Part  3.    Execution 

3.1  Blasting  shall  be  done  on  Hat  and 
shaped  siufaces  that  are  compatible  with 
the  available  blast  heads  as  provided  by 
the  equipment  manufacturer.  Blast  heads 
shall  come  into  contact  with  the  surfaces 
being  blasted  as  to  provide  maximum 
containment  of  dust  and  debris  cnsted 
by  the  blasting  operation. 

3.2  AH  lead-based  paint  shall  be  removed 
do«vn  to  the  bare  substrate,  in  some 
cases  that  pigment  may  remain 
embedded  in  porous  materials,  care  shall 
be  taken  not  to  damage  the  substrate 
widi  the  blasting  operation,  if  pigments 
cannot  be  removed  without  damaging  the 
substrates,  the  Contractor  shall  notify 
the  Engineer  for  further  Instructions. 

3 J    Blasting  operations  shall  be  performed 
by  workers  who  are  properly  trained  in 
the  use  of  the  blasting  equipment  being 
utilixetL 
3.4    ML  wofk  shall  be  in  compliance  whh 
this  SectioB.  and  aB  other  applicable 
specification  sections  and  all  health  and 
safety  codes. 
Part  4.    Damages.  The  Contractor  shall 
protect  adiacent  surfaces  such  as 
drywall,  paneling,  plaster,  glass,  etc 
from  damage  from  blasting  work. 
Damages  to  non-protected  adiaoent 
saKaces  shall  be  repaired  at  the 
Contractor'a  expense. 


Specification  F 

Enclosure — Paneliag  ^ 

Part  1.  General 

1.1  Work  Covered  Under  Other  SectioM. 
The  soops  of  work  for  providing 
temporary  utilities,  security,  safety, 
worker  protection,  cleanup  and  diipoaal 
et  waste  materials  are  covered  under 
Sections  1  throrigh  4  of  these  contract 
specifications. 

1.2  Work  iBchided  Under  This  Section 

1.2.0  Work  included  under  this  Section 
includes  the  furnishing  of  all  labor, 
materials,  and  equipment  required  to 
enclose  lead-based  painted  surfaces  with 
prefinished  plywood  paneling  complete 
as  called  out  in  these  speciflcationa. 

1.2.1  Prior  to  die  start  of  work,  the 
Contracts  shall  submit  to  the  Engineer 
for  approval,  manufacturer's  descriptive 
literature,  two  (2)  1Z~  x  IT  samples  of 
paneling  and  two  (2}  6"  long  samples  of 
molding  of  each  color  chosen  for 
submittal.  Submittal  of  samples  shall  be 
in  compliance  with  Specification  K. 

Part  2.  Prefinished  Plywood  Panel 

2.1  Prefinished  plywood  paneling  shall  be 
%t  inch  thick,  good  (1)  grade,  lauan 
backing  grade  veneer,  with  type  U 
bonding  ghie.  S«rfsce  flame  spread  shall 
■ot  exceed  a  200  rating  in  accordance 
with  ASTM  BS4  or  in  accordance  with 
building  code  whichever  is  most 
restrictive. 

2.2  Panel  Finish-Nails,  Putty  Stick. 
Molding.  The  panel  fmish  shall  be  as 
selected  by  the  Engineer  from  samples 
submitted.  Nails  shall  be  finish  type. 
Color  of  nails,  putty  stick  and  molding 
shall  be  matched  to  the  paneling. 
Molding  shall  be  as  recommended  by  the 
manufacturer. 

23    Adhesive.  Adhesive  for  bonding 
paneling  to  framing  or  existing  surfaces 
shall  be  as  recommended  by  the  paneling 
manufacturer. 

2.4    Furring  Strips.  If  furring  strips  are 
used,  a  system  that  is  enclosed  at  the 
top,  bottom  and  sides  of  the  walls  in 
addition  to  the  placement  of  the  strips  tot 
enclosure  installation  shall  be  used. 
Adhesive  shall  be  applied  to  the  top,  side 
and  bottom  furring  strips  prior  to 
attaching  the  paneling. 
Part  3.  Execution 

3.1    Surface  Preparation 

3.1.0  Remove  foreign  material  by  wasb- 
dotvn  with  a  5%  to  10%  tnsodium 
phosphate  solution.  Remove  loose 
plaster,  loose  paint  and  loose  wallpaper. 

3.1.1  Repair  damaged  areas  Qaeh  uridi 
existing  wall  surface  prior  to  installation 
of  paneling. 

3.1.2  Warning  labels  stating  surface 
contains  'LEAD-B.XSED  PAINT"  shaH 
be  affixed  to  the  surface  prior  to  being 
enclosed.  Lsbels  shall  be  3"  x  5"  and 
placed  every  4'  across  the  wall  being 
enclosed. 

3  2    Teat  for  Soundness 

3.2.1    Test  for  so«)dness  of  paint  bond 
where  the  condition  is  questionable  b> 
application  of  %"  x  3"  long  bead  of 
adhesive  to  the  face  of  an  B"  square  vt 
gypsnn  wallboard  and  press  waHboerd 


square  on  to  wall  surface  to  be  tested. 
Allow  setting  time  recommended  by 
adhesive  manufacturer.  Pull  square  away 
from  wall.  Paint  bond  is  acceptable  if  the 
paper  surface  is  separated  from  the 
wallboard  square. 

3.2.2    Repeat  test  procedure  wherever  wall 
surface  ia  questionable,  if  test  fails. 
Contractor  will  notify  the  Engineer  for 
further  instructions. 

33    Paneling  Installation 

3.3X)    Panel  shall  fit  as  tight  as  possible  to 
adiacent  surfaces  (zero  clearance).  Bach 
panel  shall  be  fitted  before  applying 
adhesive. 

33.1    The  adhesive  shall  be  applied  in  a  H 
inch  diameter  bead  al  16  indi  o.c  or  on 
all  framing  and  continuous  Vt  inch  from 
edges.  One  bead  shall  be  installed  at 
each  abutting  edge. 

3.3.2    Press  panel  firmly  into  contact  with 
adhesive.  Nail  top.  bottom  and  side 
edges  at  6  inch  o.c  caulk  or  seal  around 
perimeter  of  each  panel  with  an 
approved  caulk  or  sealant 

3.33    Nails  used  to  install  paneling  over 
existing  wall  surfacing  shall  be  sized  to 
penetrate  a  minimum  of  %  inch  into  the 
existing  wall  surfacing. 

3.3.4  Molding  shall  be  installed  with 
mitered.  tight  smooth  comers. 

3.3.5  Penetrations  made  in  paneling  to 
accommodate  electrical  receptacles, 
switches,  light  fixtures,  etc.  shall  be 
sealed  continuous  with  a  non-hardening 
caulk  or  sealer.  Penetrations  shall  be 
slightly  larger  than  the  existing  opening 
to  allow  for  a  tight  seal  to  the  existing 
wall  surfacing. 

Specification  G 

Enclosure— Gypsum  Wallboard 

Part  1.  General 

1.1  Work  covered  Under  Other  Sections 
The  scope  of  work  for  providing 
temporary  utilities,  security,  safety, 
worker  protection,  cleanup  and  disposal 
of  waste  materials  are  covered  under 
Sections  1  through  4  of  these  contract 
specifications. 

1.2  Work  Included  Under  This  Section 
Work  included  under  this  Section 
includes  the  furnishing  of  all  labor, 
matenals  and  equipment  required  to 
enclose  lead-based  painted  surfaces  with 
gypsum  wallboard  complete,  as  called 
out  in  these  specifications. 

Part  2.  Materials 

2.1  Gypsum  Wallboard  Gypsum 
wallboard  shall  be  in  accordance  with 
ASTM  C3e-70  or  Federal  Specification 
SS-I/-30C.  Type  111,  Grade  R.  Qass  I  and 
shall  be  V^  inch  thick. 

2.2  Molding-Beading 

2?n    Comer  bead  shall  be  U.S  Gypsum 
No.  101  durabead  or  equal. 

2.2.1  Casing  bead  shall  be  U.S.  Gypsum 
Na  200A  metal  trim  or  equal. 

2.2.2  Molding  shall  be  installed  with 
formed,  mitered.  tight  and  smooth 
comers  aitd  splices. 

2.3  Adhesive.  Adhesive  for  bonding 
wallboards  to  framing  or  to  existing 
surfaces  shall  be  as  recommended  by  the 
wallboard  manufacturer. 

ZA    MuJk  Nails  shall  not  be  used. 


2.5  Screws.  Screws  shall  be  self-tapping, 
bugle-head  for  use  with  power  driven 
screwdrivers.  Type  S,  1"  long,  shall  be 
used  to  fasten  wallboard  to  sheet  metal. 
Type  W.  IV4"  long  shall  be  used  to  fasten 
wallboard  to  wood.  Type  G,  \W  long 
shall  be  used  to  fasten  wallboard  to 
wallboard.  Type  G.  1  Vt"  long  shall  be 
used  to  fasten  wallboard  to  an  existing 
plaster  wall  and  shall  be  penetrated  into 
framing  a  minimum  of  %  inch. 

2.6  Furring  Strips    If  furring  strips  are 
used,  a  system  that  is  enclosed  at  the 
top,  bottom  and  sides  of  the  walls  In 
addition  to  the  placement  of  the  strips  for 
enclosure  installation  shall  be  used. 
Adhesive  shall  be  applied  to  the  top,  side 
and  bottom  furring  strips  prior  to 
attaching  the  paneling. 

2.7  Joint  Materia  Is 

2.74)    )oint  tape  shall  be  perforated  type  or 

in  accordance  with  ASTM  C47V-70  or  FS 

SS-J-570A.  Type  U. 
2.7.1    Joint  compound  shall  be  in 

accordance  with  ASTM  C475  or  FS  SS-f- 

570,  Type  I.  or  equal. 
IM    Laminating  Adhesive    Laminating 

adhesive  shall  be  in  accordance  with 

wallboard  manufacturer's 

recommendation  or  ASTM  C557-e7. 
Part  3.  Execution 

3.1  Surface  Preparation 

3.1.0  Remove  foreign  material  by  wash- 
down  with  a  5%  to  10%  high  phosphate 
solution.  Remove  loose  plaster,  loose 
paint  and  loose  wallpaper. 

3.1.1  Repair  damaged  areas  larger  3"  x  3" 
flush  with  existing  wall  surface  prior  to 
installation  of  gypsum  wallboard. 

3.1.2  Wallboard  shall  be  conditioned  prior 
to  application  by  storing  in  the  room  in 
which  wallboard  is  to  be  applied  no  less 
than  24  hours  before  wallboard  is 
installed. 

3.13    Warning  labels  stating  surface 
contains  "LEAD-BASED  PAINT"  shall 
be  affixed  to  the  surface  prior  to  being 
enclosed  Labels  shall  be  3"  x  5"  and 
placed  every  4'  across  the  wall  being 
enclosed. 

3.2  Test  for  Soundness 

3.2.1  Test  for  soundness  of  paint  bond 
where  the  condition  is  questionable  by 
application  of  H"  x  3"  long  bead  of 
adhesive  to  the  face  of  an  8  "  square  of 
gypsum  wallboard  and  press  wallboard 
square  on  to  wall  surface  to  be  tested. 
Allow  setting  time  recommended  by 
adhesive  manufacturer.  Pull  square  away' 
from  walk  Paint  bond  is  accepUble  if  the 
paper  surface  is  separated  from  the 
wallboard  square. 

3.2.2  Repeat  test  procedure  wherever  wall 
surface  is  questionable. 

3X3    If  the  test  fails.  Contractor  shall 
notify  the  Engineer  for  further 
instruction. 

33     Wallboard  Installation 

3.3.0    Wallboards  shall  be  used  in 
maximum  lengths  to  minimize  end  joints. 
End  fohits  shall  be  staggered  and  located 
as  far  as  possible  from  wall  and  ceiling 
centers.  Each  sheet  of  wallboard  shall  be 
fitted  before  applying  adhesive. 

33.1    Adhesive  bead  shall  be  applied  as  a 
%"  diameter  bead  and  insUUed  si  16"  ox 


or  on  aD  framing.  Secure  all  ends  and 
abutting  edges  by  application  of  a  %" 
diameter  bead,  continuous  M"  in  from 
ends  and  abutting  edges. 

3.33    Press  wallboard  firmly  into  contact 
with  adhesive.  Screw  top.  bottom  and 
side  edges  at  fl  inch  o.c. 

33.3    Penetrations  made  in  wallboard  to 
accommoddte  electncal  receptacles. 
switches,  light  fixtures,  etc.  shall  be 
sealed  continuous  with  a  noivhardening 
caulk  or  sealer.  Penetrations  shall  not  be 
smaller  than  those  in  existing  wall 
surfacing  to  allow  a  tight  seal  to  the 
existing  surfacing. 

3.4    Joint  Treatment 

3.44)    V-grooves  formed  by  abutting 
rounded  edges  of  wallboard  shall  be 
filled  with  prefill  joint  compound.  Permit 
prefiU  joint  compound  to  harden  prior  to 
applicstion  of  taps. 

3.4.1    A  thin  uniform  layer  of  (oint 
compound  shall  be  applied  lo  all  foints 
and  angles  that  are  to  be  reinforced  and 
reinforcing  tape  applied  immediately. 
Apply  a  sWim  coat  immediately  foUowittg 
tape  embedment 

3.43     Faslei>er  depressions  shall  be  fiUed 
level  with  the  wallboard  suriace  by  three 
separate  applications  of  >ouil  compound. 

3.43    Two  finish  fill  coats  shall  be  applied 
and  adequate  time  shall  be  allowed  for 
drying  between  coats.  Light  sanding  shall 
be  done  between  coats  to  provide  a 
smooth  surface  before  application  of 
secor>d  coat 

3.4.4    All  K»it  compound  surfaces  sheU  be 
sanded  to  provide  a  flat  smooth  suriace 
ready  (or  decorative  peinting. 

Specification  Cl 

Enclosure  of  Exterior  Substrate 

Part  1.  General 

1 .1     Work  Covered  Under  Other  Seetione 
The  scope  of  work  for  providing 
temporary  utilities,  security,  safety, 
worker  protection,  cleanup  and  disposal 
of  waste  materials  are  covered  under 
Sections  1  through  4  of  these  contract 
specifications. 

13    Work  Included  Under  This  Section 
Work  Included  under  this  Section 
includes  the  furnishing  of  all  labor, 
materials  and  equipment  required  to 
enclose  lead-based  painted  exterior 
surfaces  complete,  as  called  out  in  thsss 
specifications. 
Part  2.  Enclosure  Systems 

2.1    Composite  Enclosure  Systems  shaD  Im 
long  lasting  and  demonstrate  resistance 
lo  moisture,  mildew,  abrasion,  chemicala. 
absorption-freeze  and  impact.  Composite 
enclosure  systems  shall  be  of  reinforcing 
mesh  type  that  allow  for  thermal 
expansion  and  contraction  without 
cracking,  peeling  or  spailing.  Composite 
systems  shall  have  s  mechanically 
fastened  reinforcing  mesh  set  in  an 
adhesive  base  coat  with  final  applicatioa 
of  a  finish  coat  Composite  systems  that 
include  insula  Hon  board  are  acceptable. 
Composite  enclosures  shall  be  inetalM 
to  the  substrate  in  a  continuous  system 
as  to  completely  enclose  the  lead  based 
painted  substrate  thet  they  are  applied 


11778 


Federal  Regirter  /  Vol.  55.  No.  75  /  Wednesday.  April  18.  1990  /  Noticeg 


Federal  Register  /  Vol.  55.  No.  75  /  Wednegday,  April  18.  1990  /  Notices 


14779 


to.  Compoaite  syttenu  (hall  be  fire 
mistant  to  produce  a  flame  spread  of  no 
more  then  10  and  smoke  development  of 
no  more  the  5  in  accordance  with  the 
modified  ASTM  E-lOB  Fire  Test  or  local 
code,  whichever  is  most  restrictive. 

Z2    Fabricated  Enclosiire  Systems  shall  be 
of  aluminum,  vinyl  or  wood  enclosure 
systems.  Fabricated  systems  shall  be 
long  lasting  and  demonstrate  resistance 
to  moisture,  mildew,  abrasion,  chemicals, 
absorption-freeze  and  impact.  Fabricated 
systems  shall  allow  for  thermal 
expansion  and  contraction  without 
cracking,  peeling  or  buckling.  Fabricated 
'     systems  shall  be  installed  on  a  furring 
system  that  is  enclosed  at  top,  bottom 
and  sides  as  to  form  a  tight  enclosure  to 
contain  lead-based  paint  flakes  and  dust 
completely.  Fabricated  systems  shall 
consist  of  furring  with  mechanically 
attached  sheeting.  Sheeting  joinU  are  to 
be  sealed  by  tapping.  The  sheeting 
system  shall  provide  a  vapor  barrier  to 
prevent  a  dewpoint  condition  l)ehind  the 
sheeting.  Finally  the  system  shall  be 
sided  with  aluminum,  vinyl  or  wood 
Exterior  trim  such  as  soffits,  fascia 
window  and  door  trim  shall  be 
completely  enclosed  with  mechanically 
fastened  aluminum,  vinyl  or  wood  and 
sealed  with  an  approved  caulk  or  sealer 
to  completely  contain  lead-based  paint 
flakes  or  dust 

2.3    Enclosure  systems  shall  be  submitted 
to  the  Engineer  for  approval  in 
accordance  with  Specification  K. 

2.4»  Warning  labels  stating  surface 
contains  "LEAD- BASED  PAINT'  shall  be 
affixed  to  the  surface  prior  to  being 
enclosed.  Labels  shall  be  3"  x  5"  and 
placed  every  4'  across  the  wall  and  at  the 
bottom  and  top  of  the  wall  being 
enclosed. 
Part  3.  Execution 

3.1  Enclosure  systems  shall  be  installed  in 
compliance  nviih  the  manufacturer's 
recommenda  ti  ons. 

3.2  Composite  enclosure  systems  shall  be 
insUlled  only  to  flat  substrate  of  good 
structural  integrity  such  as  masonry, 
concrete,  stucco,  etc 

3.3  Fabricated  enclosure  systems  may  be 
installed  to  irregular  as  well  as  flat 
substrate.  Irregular  substrates  are 
shin^e.  lap  jomL  formstone  etc. 

5.4  Care  shall  be  taken  to  comply  with  the 
General  Conditions.  Rart  8  2a  21  and 
Section  I — Set  Up  Procedures.  Section 
D— Worker  Protection,  Section  01 — 
Qeanup  Procedures  and  Section  IV — 
Disposal  of  Waste  Materials. 

Part  4.  Damages  The  Contractor  shall 
exercise  care  as  to  protect  adjacent 
areas  or  elements  from  damage  caused 
by  this  work.  Damages  to  non-protected 
areas  or  elements  or  from  lack  of  care 
shall  be  repaired  or  replaced  at  the 
Contractor's  expense. 

Specification  H 

Chemical  Removers — Off-Site  Stripping 

Part  1.  General 
1.1     Work  Covered  Under  Other  Sections 
The  scope  of  work  for  providing 
temporary  utilities,  security,  safety. 


worker  protection,  cleanup  and  disposal 
of  waste  materials  are  covered  under 
Sections  1  through  4  of  these  contract 
spedflcations. 
1.2    Work  Included  Under  This  Section 
Work  included  under  this  Section 
includes  the  furnishing  of  all  labor, 
materials  and  equipment  required  to 
remove  and  transport  lead-based  painted 
elements  to  a  ofl-site  location,  remove 
lead-based  paint  by  chemical  stripping, 
return  elements  to  the  job  site  and 
reinstall  complete  as  called  out  in  these 
specifications.  Ail  substrate  shall  be 
marked  in  order  to  insure  proper 
reinstallation. 

Part  2.  Chemical  Stripping  Removers 
Chemical  removers  shall  contain  no 
methylene  chloride  products.  Chemical 
removers  shall  be  compatible  with  and 
not  harmful  to  the  substrate  that  they  are 
applied  to.  Chemical  removers  used  on 
wood  substrate  shall  be  of  a  product  that 
will  not  raise  or  discolor  wood  grain. 

Part  3.  Execution 

3.1  Extreme  care  shall  be  taken  to  remove 
elements  to  be  taken  off-site  as  not  to 
damage  or  cause  harm  to  those  elements. 
Elements  must  be  marked  and  identified 
using  an  inconspicuous  engraving. 
Hardware  associated  with  an  element 
shall  be  bagged  and  marked  as  to  which 
element  the  hardware  is  associated  with. 
If  needed,  hardware  shall  be  chemically 
stripped,  cleaned  or  reconditioned  as 
required 

3.2  Chemical  stripping  agents  shall  be 
applied  and  the  lead-based  paint 
removed  in  accordance  with  the 
recommendations  of  the  manufacturer. 
Stripping  agents  shall  not  be  allow  to 
penetrate  wood  or  other  fibrous 
substrates. 

3.3  Care  must  be  taken  to  adhere  to  all 
health/safety  code  and  other 
specification  section  requirement  that 
apply  to  the  job  site  area. 

Part  4.  Damages  The  contractor  shall  protect 
the  elements  that  are  removed  and 
adjacent  areas  from  damage  from 
removal  and  reinstallation  of  those 
elements.  Damages  due  to  non-protection 
or  lack  of  care  shall  be  repaired  or 
replaced  at  the  Contractor's  expense. 

Specification  I 

Removal  and  Replacement  of  Lead-Based 
Painted  Substrates 

Part  1.  General 

1.1  Work  Covered  Under  Other  Sections. 
The  scope  of  work  for  providing 
temporary  utilities,  security,  safety, 
worker  protection,  cleanup  and  disposal 
of  waste  materials  are  covered  imder 
Sections  1  through  4  of  these  contract 
specifications. 

1.2  Work  Included  Under  This  Section. 
Work  included  under  this  Section 
Includes  the  furnishing  of  all  labor, 
materials  and  equipment  required  to 
remove  and  replace  lead-based  painted 
substrates  complete,  as  called  out  in 
these  specifications. 


Part  2.  Materials.  All  substrates  that  are 
removed  for  replacement  shall  be 
replaced  with  material  of  the  same  or 
better  quality.  Substrates  shall  include 
but  not  be  hmited  to  doors,  windows, 
moldings,  casements,  mantles,  trims, 
baseboards  and  associated  hardware 
and  fasteners. 

Part  3.  Execution 

3.1  Care  shall  be  taken  to  avoid  damage 
to  adjacent  areas  during  the  removal  of 
substrates  to  be  replaced. 

3.2  Substrates  that  are  removed  for 
replacement  shall  be  wrapped  and  stored 
for  disposal,  or  disposed  of  in 
accordance  with  the  applicable  codes 
and  sections  of  this  specification. 

Part  4.  Damages.  The  Contractor  shall  protect 
areas  adjacent  to  substrates  that  are 
removed  for  replacement  from  damage 
caused  by  this  work.  Damages  to  non- 
protected areas  or  from  lack  of  care  shall 
be  repaired  or  replaced  at  the 
Contractor's  expense. 

Specification  / 

Encapsulation Flexible  Wall  Covering 

Part  1.  General 

1.1  Woik  Covered  Under  Other  Sections. 
The  scope  of  work  for  providing 
temporary  utilities,  security,  safety, 
worker  protection,  cleanup  and  disposal 
of  waste  materials  are  covered  under 
Sections  1  through  4  of  these  contract 
specifications. 

1.2  Work  Included  Under  This  Section 

1.2.0  Work  included  under  this  section 
includes  the  furnishing  of  all  labor, 
materials  and  equipment  required  to 
encapsulate  lead-based  painted  surfaces 
with  a  flexible  wall  covering  system 
complete,  as  called  out  in  these 
specifications. 

1.2.1  Prior  to  the  start  of  work,  the 
Contractor  shall  submit  to  the  Engineer 
for  his  approval  manufacturer's 
descriptive  literature,  two  (2)  5%"  x  8" 
samples  of  wall  covering  system  and  two 
(2)  samples  showing  neutral  colors. 
Submittal  of  samples  shall  be  in 
compliance  with  Specification  Section  K. 

Part  2.  Materials 
2.1    The  wall  covering  shall  be  a 
reinforced  fiber  type.  The  wallcovering 
system  shall  form  a  secure  bond  «vith  the 
substrate  and  be  resistant  to  joint  peeling 
and  the  formation  of  mold  The 
wallcovering  system  shall  form  a  seal 
over  the  substrate  to  which  it  is  applied 
and  not  allow  the  passage  of  substrate 
dust  into  the  living  environment 

Part  3.    Execution 

3.1  Surface  Preparation 

3.1J)     Remove  foreign  material  by  wash- 
down  with  a  5%  to  10%  bisodium 
phosphate  solution.  Remove  loose 
plaster,  loose  paint  and  loose  wallpaper. 

3.1.1     Repair  damaged  areas  larger  flush 
%rith  existing  wall  surface  prior  to 
installation  of  wallcovering  systems, 

3.2  Test  for  Soundness 

3.2.1     Test  for  soundness  of  paint  bond 
where  the  condition  is  questionable  by 
application  of  %"  x  3"  long  bead  of 
adhesive  to  the  face  of  an  8"  square  of 


gypsum  wallboard  and  press  wallboard 
square  on  to  wall  surface  to  be  tested. 
Allow  setting  time  recommended  by 
adhesive  manufacturer.  Pull  square  away 
from  wall.  Paint  bond  is  acceptable  if  the 
paper  surface  is  separated  from  the 
wallboard  square. 

3.2.2     Repeat  test  procedure  wherever 
wall  surface  is  questionable. 

3.3      Wallcovering  Installation.  The  wall 
covering  shall  be  installed  in  accordance 
with  the  manufacturer's 
rec^ommendations. 

Specification  K 

Submittal  Approval  by  Engineer 

Part  1.  General 

1.1  Vf'ork  Cove  'cd  Under  Other  Sections 
The  scope  of  work  for  providing 
te.nporsry  utilities,  security,  saff  ty. 
worker  protection,  cleanup  and  disposal 
of  waste  materials  are  covered  under 
Sections  1  through  4  of  these  contract 
specifications. 

1.2  Work  Included  Under  This  Section 
Work  included  under  this  Section 
includes  the  submission  of  pioduct  data 
and  BJirples  that  require  the  approval  of 
the  Engineer  before  being  in<orporated 
into  the  project. 

Part  2.  Desciiplion 

2.1  Submit  to  the  Engineer  product  data 
and  samples  required  by  the 
specification  sections. 

2.2  Product  data  shall  be  manufacturer's 
catalog  sheets,  brochures,  diagrams, 
schedules,  performance  charts, 
illustrations,  material  safety  data  sheets 
(MSDS)  and  other  standard  de»»oriptive 
data.  Submittal  data  shall  be  clearly 
marked  to  identify  pertinent  materials, 
products  or  models  and  show 
performance  characteristics  and 
capacities. 

2  3    Samples  shell  be  of  sufficient  size  and 
quantity  to  clearly  illustrate  the 
functional  characteristics  of  the  product 
or  material  with  integrally  related  parts 
and  attachment  devices. 
Pnrt  3  Contractor's  Responsibilities 
3.1     Review  product  data  and  samples 
prior  to  submission  to  the  Engineer. 
Submitted  material  must  bear  a 
statement  of  Contractor's  review. 
Example:  This  submission  has  been 
reviewed  and  submitted  in  accordance  with 
the  General  Conditions  and  Section  K  of  the 
contract  Specifications. 


Signed    

(Contractor's  name,  address,  etc) 
Date   


3.2  Coordlnote  each  submittal  with 
requirements  of  work  and  of  Contract 
Documents. 

3.3  Contractor's  responsibility  for  errors 
and  omissions  in  submittals  is  not 
relieved  by  the  Engineer's  review  of 
submittals. 

3.4  Contractor's  responsibility  for 
deviations  in  submittals  from 
requirements  of  contract  documents  is 
not  relieved  by  the  Enj^ineer's  review  of 
submittals,  unless  the  Engineer  gives 
written  acceptance  of  specific  deviations. 

3.5  Notify  the  Engineer  in  writing  at  the 
time  of  submission  of  deviations  in 
submittals  from  requirements  of  the 
contract  documents. 

3.0  Begin  no  work  which  requires 
submittal  for  approval  until  the  Engineer 
has  "approved"  or  "approved  as  noted" 
the  submittal. 

Part  4.  Submission  Requirements 

4.1  Schedule  submissions  at  least  10  days 
before  dates  reviewed  submittals  will  be 
neeiied  by  the  Contractor. 

4.2  Unless  othe.'wise  specified  in  product 
specification  sections,  submit  four  (4) 
copies  of  manufacturer's  descriptive  data 
for  materials,  equipment,  etc.,  showing 
infonnalion  as  required  until  final 
approval  is  obtained  from  the  l>!g!neer. 

4.3  Samples  shall  be  maikei,  tagged  or 
otherwise  properly  identified  with  the 
name  of  the  Cont-i-actor,  the  name  of  the 
project  the  purpose  for  which  the 
samples  are  submitted,  and  the  date. 

4.4  Samples  shall  be  accompanied  hy  a 
leiter  of  transmittal  containing 
information  similar  to  part  4  J  together 
with  the  specification  paragiaph  number 
for  identification  of  each  item. 

4.5  Submittals  shall  provide  a  blank  space 
4  inch  by  4  inch  for  the  Engineer's  review 
comments. 

Part  5.  Resubmission  Requirements 

Resubmission  of  "rejected"  or  "revise 
and  resubmit"  submittals  shall  be 
accomplished  within  10  days  of  such 
comment  by  the  Engineer. 

Specification  L 

Operating  Procedures  for  the  Uses  of 
Negative  Pressure  Systems  for  Lead-Based 
Paint  Abatement 

Ll    Introduction 


This  specification  provides  guidelines  for 
the  use  of  negative  pressure  systems  in 
removing  lead  containing  materials  from 
buildings.  A  negative  pressure  system  is  one 
in  which  static  pressure  in  an  enclosed  work 
area  is  lower  than  that  of  the  environment 
outside  the  containment  barriers. 

The  pressure  gradient  is  maintained  by 
moving  air  from  the  work  area  to  the 
environment  outside  the  area  via  powered 
exhaust  equipment  at  a  rate  that  will  suoport 
the  desired  air  flow  and  pressure  differentiaL 
Thus,  the  air  moves  into  the  work  area 
through  designated  access  spaces  and  any 
other  barrier  openings.  Exhuust  air  is  filtered 
by  a  high  efficiency  particulate  air  (IIEPA) 
filter  to  remove  lead  particles. 

The  use  of  negative  pressure  lead  removal 
protects  against  large-scale  release  of 
particles  to  the  surrounding  area  in  case  of  a 
breach  in  the  ccniainment  barrier.  A  negative 
pressure  system  also  can  reduce  the 
concentration  of  airborne  lead  in  the  work 
area  by  increasing  the  dilution  ventilation 
rate  (i.e.,  diluting  contaminated  air  in  the 
work  area  with  uncontaminated  air  from 
outside)  and  exhausting  contaminated  air 
through  HEPA  filters.  The  circulation  of  fresh 
air  through  the  work  area  roportedly  also 
improves  worker  comfort  which  may  aid  the 
removal  process  by  increasing  job 
productivity. 

L.2    Materials  and  Equipment 
L2.1     The  Portable,  HEPA-Filtered,  Powered 
Exhaust  Unit 

The  exhaust  unit  establishes  lower 
pressure  inside  than  outside  the  enclosed 
work  area  dunng  lead  abatement.  Basically, 
a  unit  (see  Figure  L-))  consists  of  a  cabinet 
with  an  opening  at  each  end,  one  for  air 
intake  and  one  for  exhaust  A  fan  and  a 
series  of  filters  are  arranged  inside  the 
cabinet  between  the  openings.  The  fan  draws 
contaminated  air  through  the  intake  and 
filters  and  discharges  clean  air  through  the 
exhaust. 

Portable  exhaust  units  used  for  itegative 
pressure  systems  in  lead  abatement  projects 
should  meet  the  following  specifications. 

L.2.1 .1    Structural  Specifications 

The  cabinet  should  be  ruggedly  constructed 
and  made  of  durable  materials  to  withstand 
damage  from  rough  handling  and 
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Figure  L-1     An  example  of  a  HEPA-filtered  exhaust 
unit.      This  scheme  is  one  of  several  possible  designs. 


transportation.  The  width  of  the  cabinet 
thodd  be  less  than  30  inches  to  fit  through 
standard-size  doorwajrs.  The  cabinet  must  be 
appropriately  sealed  to  prevent  lead 
containing  dust  httm  being  emitted  during 
use.  transport  or  maintenance.  There  should 
be  easy  access  to  all  air  filters  from  the 
intake  end  and  the  filters  must  be  easy  to 
replace.  The  unit  should  be  mounted  on 
casters  or  wheels  so  it  can  be  easily  moved. 
It  should  be  accessible  for  easy  cleaning. 
L2.1  2    Mechanical  Specifications 
L2.1.2.1    Fans 

The  fan  for  each  unit  should  be  sized  to 
draw  a  desired  air  flow  through  the  filters  in 
the  unit  at  a  specified  static  pressure  drop. 
The  unit  should  have  an  air-hcndling 
capacity  of  \J0O0  to  2.000  ft  */min  (under 
"cleun"  filter  conditions).  The  fan  should  be 
of  the  centrifugal  type. 

For  large-scale  abatement  profects,  where 
the  use  of  a  larger  capacity,  specially 
desiffned  exhajst  system  may  be  more 
practical  than  several  smaller  units,  the  fan 


should  be  appropriately  sixed  according  to 
the  proper  load  capacity  established  for  the 
application.  i.e.. 

Total  h  */min  (load)  =  Volume  of  air  in  ft  * 
X  air  changes/hour  divided  by  60  min/ 
hour 

Smaller-capacity  units  (e.g..  1.000  ft  */min) 
equipped  with  appropriately  sized  fans  and 
filters  may  be  used  to  ventilate  smaller  work 
areas.  The  desired  air  flow  could  be  achieved 
with  several  units. 
L.2.1.2.2    Filters 

The  final  filter  must  be  the  tIEPA  type. 
Each  filler  should  have  a  standard  nominal 
rating  of  at  least  1.100  ft'/min  with  a 
maximum  pressure  drop  of  1  inch  HiO  clean 
resistance.  The  filter  media  (foldcil  into 
closely  pleated  panels)  must  be  completely 
sealed  on  all  edges  with  a  structurally  rigid 
frame  and  cross-braced  as  required.  The 
exact  dimensions  of  the  filter  should 
correspond  with  the  dimensions  of  the  filter 
housing  inside  the  cabinet  or  the  dimensions 
of  the  filter-holding  frame.  The  recommended 


standard  size  HEPA  filter  is  24  inches  Mt^ 
with  24  inches  wide  x  11- Vi  inches  deep.  The 
overall  dimensions  and  squareness  should  be 
within  V^  inch. 

A  continuous  rubber  gasket  must  be 
located  between  the  filter  and  the  filter 
housing  to  form  a  tight  seal.  "Hie  gasket 
materialshould  be  VSi  inch  thick  and  v^  inch 
wide. 

Each  filter  should  be  individually  tested 
and  certified  by  the  manufacturer  to  have  an 
e^iciency  of  not  less  than  99.97  percent  when 
challenged  with  0.3-um  dioctylphthalate 
(DOP)  particles.  Testing  should  be  in 
accordance  Military  Standard  Number  282 
and  Army  Instruction  Manual  1  .)6-300-1 75A. 
Each  filter  should  bear  a  UL586  label  to 
indicate  ability  to  perform  under  specified 
conditions. 

Each  filler  should  be  marked  with  the  name 
of  the  manufacturer,  serial  number,  air  flow 
rating,  efficiency  and  resistance,  and  the 
direction  of  test  air  fiow. 

Prefillers.  which  protect  the  final  filter  by 
removing  the  larger  particles,  are 


recommended  to  prolong  the  operating  life  of 
the  HEPA  filter.  Prefilters  prevent  the 
premature  loading  of  the  llEPA  filter.  They 
can  also  save  energy  and  cost.  One 
(minimum)  or  two  (preferred)  stages  of 
prefiltration  may  be  used.  The  first-stage 
prcfilter  should  be  a  low-efficiency  type  (e.g., 
for  particles  10  um  and  larger).  The  second- 
stage  (or  intermediate)  filter  should  iave  a 
medium  efficiency  (e.g.,  effective  for  particles 
dowti  to  5  u/n).  Various  types  of  filters  and 
filter  media  for  prefiltration  applications  are 
available  from  many  manufacturers.  Pre- 
filters and  intermediate  filters  should  be 
installed  either  on  or  in  the  intake  grid  of  the 
unit  and  held  in  place  with  special  housings 
or  clamps. 
L.2.1.2.3    Instrumentation 

Each  unit  should  be  equipped  with  a 
Magnehelic  gauge  or  manometer  to  measure 
the  pressure  drop  across  the  filters  and 
indicate  when  filters  have  become  loaded 
and  need  to  be  changed  The  static  pressure 
across  the  filters  (resistance)  increases  as 
they  become  Ioadt;d  with  dust  affecting  the 
ability  of  the  unit  to  move  air  at  its  rated 
capacity. 
L2.I.3    Ele<:trii-al 
L2.1.3.1    General 

The  electrical  system  should  have  a  remote 
fuse  disconnect.  The  fan  motor  should  be 
totally  enclosed,  fan-cooled,  and  the 
nonoverloading  type.  The  unit  must  use  a 
standard  115-V.  singlephase,  60-cycle 
service.  All  electrical  components  must  be 
approved  by  the  National  Electrical 
Manufacturers  Association  (NEMA)  and 
Underwriter's  Laboratories  (IIL). 
L.2.1.3.2    Fans 

The  motor,  fan,  fan  housing,  and  cabinet 
should  be  grounded.  The  unit  should  have  an 
electrical  (or  mechanical)  lockout  to  prevent 
the  fan  from  operating  without  a  HEPA  filter. 
L2.1.3.3    Instrumentation 

An  automatic  shutdown  system  that  would 
stop  the  fan  in  the  event  of  a  major  rupture  in 
the  HEPA  filter  or  blocked  air  discharge  is 
recommended.  Optional  warning  lights  are 
recommended  to  indicate  normal  operation, 
too  high  of  a  pressure  drop  across  the  filters 
(i.e^  filti-r  overloading),  and  too  low  of  a 
pressure  drop  (i  e.,  major  rupture  in  HEPA 
filter  or  obstructed  discharge).  Other  optional 
instruments  include  a  timer  and  automatic 
shut-off  and  an  elapsed  time  meter  to  show 
the  total  accumulated  hours  of  operation. 
L3    Setup  and  Use  of  a  Negative  Pressure 

System 
LJ.1    Preparation  of  the  Work  Area 
L3.1.1    Determining  the  Ventilation 
Requirements  for  a  Work  Area 

Experience  with  negative  pressure  jy stems 
on  lead  abatement  projects  indicates  a 
recommended  rate  of  one  air  change  every  15 
minutes.  The  volume  (in  ft*)  of  the  work  area 
is  (in  ft*/min)  for  the  work  area  is  determined 


by  dividing  this  volume  by  the  recommended 
air  change  rate  (i.e.,  one  air  change  every  15 
minutes).* 

Total  ft'/min^  Volume  of  work  area  (in  f)^/ 
15  min 

The  number  of  units  needed  for  the 
application  is  determined  by  dividing  the 
total  fiVmin  by  the  rated  capacity  of  the 
exhaust  unit 
Number  of  units  needed  =  (Total  ft  '/mini/ 

[Capacity  of  unit  (in  ftl 
L3.1.2    Location  of  Exhaust  Units 

The  exhaust  unit(s)  should  be  located  so 
that  makeup  air  enters  the  work  area 
primarily  through  the  decontamination 
facility  and  traverses  the  work  area  as  much 
as  possible.  This  may  be  accomplished  by 
positioning  the  exhaust  unit(s)  at  a  maximum 
distance  from  the  worker  access  opening  or 
other  makeup  air  sources. 

Wherever  practical,  work  area  exhaust 
units  can  be  located  on  the  floor  in  or  near 
unused  doorways  or  windows.  The  end  of  the 
unit  or  its  exhaust  di>ct  should  be  placed 
through  a.i  opening  in  the  plastic  barrier  or 
wall  covering.  The  plastic  around  the  unit  or 
duct  should  then  be  sealed  with  tape. 

Each  unit  must  have  temporary  electrical 
power  (115V  AC).  If  necessary,  three-wire 
extension  cords  can  supply  power  to  a  unit 
The  cords  must  be  in  continuous  lengths 
(without  splice),  in  good  condition,  and 
should  not  be  more  than  100  feet  long.  They 
must  not  be  fastened  with  staples,  hung  from 
nails,  or  suspended  by  wire.  Extension  cords 
should  be  suspended  off  the  floor  and  out  of 
workers'- way  to  protect  the  cords  from 
damage  from  traffic  sharp  objects,  and 
pinching. 

Whenever  possible,  exhaust  units  should 
be  vented  to  the  outside  of  the  building.  This 
may  involve  the  use  of  additional  lengths  of 
flexible  or  rigid  duct  connected  to  the  air 
outlet  and  routed  to  the  nearest  outside 
opening.  Windowpanes  may  have  to  be 
removed  temporarily. 

If  exhaust  air  cannot  be  vented  to  the 
outside  of  the  building  or  if  cold  temperatures 
necessitate  measures  to  conserve  heat  and 
minimize  cold  air  infiltration,  filtered  air  that 
has  been  exhausted  through  the  barrier  may 
be  recirculated  into  an  adjacent  area. 
However,  this  is  not  recommended. 

Additional  makeup  air  ntay  be  necessary  to 
avoid  creating  too  high  of  a  pressure 
differential,  which  could  cause  the  plastic 
coverings  and  temporary  barriers  to  "blow 
in."  Additional  makeup  air  also  may  be 
needed  to  move  air  most  effectively  through 
the  work  area.  Supplemental  makeup  air 
inlets  may  be  made  by  making  openings  in 
the  plastic  sheeting  that  allow  air  from 
outside  the  building  into  the  work  area. 
Auxiliary  makeup  air  inlets  should  be  as  far 
as  possible  from  the  exhaust  unit(s)  (e.g.,  on 
an  opposite  wall),  off  the  floor  (preferably 
near  the  ceiling),  and  away  from  barriers  that 


separate  the  woili  area  from  occiipied  clean 
areas.  They  should  be  reseated  whenever  the 
negative  pressure  system  is  turned  off  after 
removal  has  started.  Because  the  pressure 
differential  (and  ultimately  the  effectiveness 
of  the  system)  is  affected  by  the  adequacy  of 
makeup  air.  the  number  of  auxiliary  air  inleta 
should  be  kept  to  a  minimum  to  maintain 
negative  pressure.  Figure  L^2  presents 
examples  of  negative  pressure  systems 
denoting  the  location  of  HEPA-filtered 
exhaust  units  and  the  direction  of  air  flow. 
LXZ    Use  of  the  Negative  Pressure  System 
L3.2.1    Testing  the  System 

The  negative  pressure  system  should  be 
tested  before  any  lead  containing  substrate  is 
wetted,  removed,  or  abated.  After  the  work 
area  has  been  prepared,  the  decontamination 
facility  set  up.  and  the  exhaust  unit(s) 
installed,  the  unit(9)  should  be  started  (one  at 
•  time).  Observe  the  barriers  and  plastic 
sheeting.  The  plastic  curtains  of  the 
decontamination  facility  should  move  slightly 
in  toward  the  work  area.  The  use  of 
ventilation  smoke  tubes  and  a  rubber  bulb  is 
another  easy  and  inexpensive  way  to  visually 
check  system  performance  and  direcbon  of 
air  flow  through  openings  in  the  barrier. 
Another  test  is  to  use  a  Magnehelic  gauge  (or 
other  instrument)  to  measure  the  static 
pressure  differential  across  the  barrier.  The 
measuring  device  must  be  sensitive  eiKMigh  to 
detect  a  relatively  low  pressure  drop.  A 
Magnehelic  gauge  with  a  scale  of  0  to  0.2S  or 
0.50  inch  of  HiO  and  0.005  or  0.01  inch 
graduations  is  generally  adequate.  The 
pressure  drop  across  the  barrier  i*  measured 
from  the  outside  by  punching  a  small  hole  in 
the  plastic  barrier  and  inserting  one  end  of  a 
piece  of  rubber  or  Tygon  tubing.  The  other 
end  of  the  tubing  is  connected  to  the  "low 
pressure"  top  of  the  instrument  The  "kigli 
pressure"  tap  must  be  open  to  the 
atmosphere.  The  pressure  is  read  directly 
from  the  scale.  After  the  test  is  completed, 
the  hole  in  the  barrier  must  be  patched. 

The  HEPA  filter  should  be  replaced  if 
prefiller  and/or  intermediate  filter 
replacement  does  not  restore  the  pressure 
drop  across  the  fillers  to  its  original  clean 
resistance  reading  or  if  the  HEPA  filler 
becomes  damaged.  The  exhaust  unit  is  shut 
off  to  replace  the  HEPA  filler,  which  require* 
removing  the  prefiller  first  then  opening  the 
intake  grill  of  filter  access,  and  finally 
removing  the  HEPA  filter  from  the  unit  Used 
HEPA  filters  should  be  placed  in  s  sellable 
plastic  bag  (appropriately  labeled)  and 
disposed  of  as  lead  waste  A  new  HEPA  filter 
(structurally  identical  to  the  original  filter) 
should  then  be  installed  The  intake  ^U  and 
Inlerraediate  filler  should  be  put  back  in 
place,  the  unit  tumsd  on.  and  the  prefiller 
positioned  on  the  intake  grill.  Whenever  the 
HEPA  filter  is  replaced  the  prefiller  and 
intermediate  filter  should  also  be  replaced 
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Figure  L-2.  Examples  of  negative  pressure  systems.  DF, 
Decontamination  Facility;  EU,  Exhaust  Unit;  WA,  Worker  Access; 
A,  Single-room  area  with  multiple  windows;  B,  Single-room  work 
area  with  single  window  near  entrance;  C,  Large  single-room 
work  area  with  windows  and  auxiliary  makeup  air  source  (dotted 
arrow) .  Arrows  denate  direction  of  air  flow.  Circled  nximbers 
indicate  progression  of  removal  sequence. 
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Wb«n  •evaral  wihaust  unit*  an  asMl  to 
ventUate  •  work  area,  any  air  Bovameat 
through  an  inactive  unit  during  the  HEPA 
filter  replacement  will  be  into  the  work  area. 
Thus,  the  risk  of  lead  dint  released  to  tb« 
outside  environment  is  controlled. 

Any  filters  used  in  the  system  may  be 
replaced  more  frequently  than  the  pressure 
drop  across  the  fillers  indicates  is  necessary. 
Prefilfers,  for  example,  may  be  replaced  two 
to  four  times  a  day  or  when  accumulations  of 
particulate  matter  become  visiWe. 
Intermediate  filters  mnsl  be  replaced  once 
every  day  or  to,  and  the  HEPA  niter  in«y  be 
replaced  at  the  beginning  of  each  new 
proiect  (Used  HEPA  filters  Bsust  be  disposed 
of  as  lead  containing  waste.)  Conditions  in 
the  work  area  dictate  the  frequency  of  fiher 
changes.  In  a  work  area  where  fiber  release 
is  effectively  coatroUcd  by  thorough  wetting 
and  good  work  practice*,  fewer  filter  changes 
may  be  required  thsn  in  work  areas  where 
the  removal  process  is  not  well  controlled.  It 
shouid  also  be  noted  that  the  collection 
efTtciency  of  a  Clter  generally  improves  as 
particulate  accumulates  on  it  Thus,  filters 
can  b«  used  effectively  until  resistance  (as  a 
result  of  excessive  particolate  loading) 
diminishes  the  exhaust  capacity  of  the  unit 
L.3.2.3    DismanUtng  the  System 

When  a  final  inspection  and  the  results  of 
nnol  air  tests  Indicate  that  the  area  has  been 
decontaminated,  all  filters  of  the  exhavst 
units  should  be  removed  and  disposed  of 
properly  and  the  units  shut  off.  The  remaining 
barriers  between  contaminated  and  dean 
areas  and  all  seals  on  openings  into  the  woric 
area  and  fixtures  may  ht  reeaoved  and 
disposed  of  as  contaminated  waste.  A  Tmal 
check  should  be  made  to  be  sure  that  no  dust 
or  debris  remain  on  surfaces  as  a  result  of 
disBiantling  operations. 

Sectkn  I    Sot  Up  Piocedurss  For  Abatement 

1.0    Set-Up  Procedures  for  Abatement 

1.1  Safety  Guidelines:  Shut  down  or  alter 
aB  dectrical  power  sources  and 
mechanical  ventilation  systems  to 
affected  areas  prior  to  containment. 
Institute  controls  to  avoid  electric  shock 
to  workers  in  the  control  area.  The 
Contractor  shall  abide  by  OSHA 
regtildtions  contained  in  29  CFR 

1^0  liT25  which  are  iiKloded  bi  ih* 
instruction  to  bidders. 

1.2  laohtion  of  Work  Area:  Prior  to  the 
preparation  oif  a  dwelling  for  abatement, 
the  contracts  shall  place  warning  signs 
hnmediateiy  outside  all  entering  and 
exits  to  the  dwethng.  Signage  shall  be 
labeled  "CAUTION  LEAD  HAZARD. 
KEEP  OUT"  and  be  in  bdd  letters  at 
least  2  inches  high.  Signage  shall  also 
state  the  address  of  the  dwelling  being 
abated  and  date  the  abatement  will 
commence.  Signage  sImD  be  posted  at 
teost  three  (3)  days  prior  to  the 
commencement  of  abatement  and  shall 
remain  until  the  work  haa  been  accepted 
by  the  Engineer.  Signs  stating  that  no 
amoking.  eating  or  dnnking  in  ttie  work 
area  shall  also  be  posted. 

U    Acceu  to  Units:  The  Contractor  will 
not  allow  anyone  access  to  the  dweUing 
unless  they  have  successfully  passed  the 
Lead  Paint  and  Healtb  and  Safely 


TVaining  Coarse  (See  Sectkw  2.1)  and 
have  bMn  fitted  and  wearing  a  properly 
fitted  resptralor  unless  staled  olberwise 
by  the  Ei«inser. 

1.4  Protective  CIcthing:  Furnish  personnel 
exposed  to  airborne  concentrations  of 
lead  dust  with  disposable  protective 
whole  body  clothing,  head  coverings, 
gloves  and  foot  coverings.  Furnish 
disposable  plastic  or  rubber  gloves  to 
protect  hands  for  use  during  abatement 
methods  requinng  such.  Cloth  gloves 
may  be  worn  inside  the  plastic  or  rubber 
gloves  for  comfort,  but  shall  not  be  oocd 
alone.  Use  tape  to  secure  sleeves  at  the 
wrists  and  to  secure  foot  covering*  at  the 
anklea. 

1.5  Work  Clothing:  Qotb  work  clothes 
may  be  worn  under  the  disposable 
protective  covers  lis.  Cool  vest  for 
workers  are  recommended  for  use  la 
temperatures  above  100  degrees. 

IJt    Pre-Cleaning  of  Housing  Unit  The 
Contractor  shall  preclean  all  surfaces 
with  a  HEPA  vacuum  and  remove  any 
furniture,  curtains,  carpet  or  other 
moveable  objects.  All  debris  gathered 
during  this  cleanup  shall  be  disposed  of 
in  accordance  with  sections  X0  and  3.7  of 
the  contract  documents. 

1 .7    Preparation  of  Interior  Work  Ana: 
The  contractor  shall  seal  off  all  critical 
barriers  including  doors,  vents,  HVAC 
units,  windows,  drsins  snd  plumbing  to 
the  bouse  with  2  Layers  of  6  mil  plastic 
One  layer  of  0  mil  plastic  shall  be 
applied  to  the  floor  and  any  walls  net 
being  abated.  Tread  guards  on 
plasticixed  stairways  should  be  added  to 
prevent  slipping.  Plastic  shall  be 
installed  with  2"  duct  tape,  spray 
adhesive  and  industrial  size  stsplaa.  Ail 
ioints  nnist  be  taped.  Any  remaining 
immovable  objects  such  as  cabinets, 
sppliances,  etc.  shall  be  covered  with 
one  layer  of  plastic  and  have  joints 
toped. 

l.a    Preparation  ofExtmrior  Work  Area: 
Tbe  contractor  shall  ploca  •  mil  plastic 
on  the  ground  extending  out  from  the 
foundation  at  least  S  feet  and  an 
additional  3  feel  per  story  to  a  moxinum 
at  20  feet  The  plastic  shall  be  secured  at 
the  foundation  by  placing  weights  on  the 
plastic.  The  edge  of  the  plastic  shall  be 
elevated  at  both  ends  to  trap  all  water 
and  debris.  All  exterior  doors  and 
windows  on  any  exterior  wall  that  ia 
being  abated  shall  be  covered  with 
pUstic  All  shrubs  and  bushes  shall  be 
covered  to  prevent  dsmaflos  from  lityiid 
waste  or  dust 

141    Airlock  Preparation:  All  entrances  or 
doorways  leading  to  and  from  the  work 
area  shall  be  controlled  with  a  three  (3) 
stage  airlock.  The  airlock  shall  be 
comprised  of  one  sheet  of  plastic  taped 
and  stapled  on  all  four  sides  of  the 
opening.  This  sheet  shall  then  be  split  to 
allow  passage  through  tbe  entrance.  Two 
sttaets  of  plastic  one  on  each  side  of  Mm 
split  pUstic  sheet  shall  be  taped  and 
stapled  to  the  top  of  the  opening  and  will 
hong  down  and  fully  cover  the  opening 
on  both  sides.  The  airlock  shall  be 
brocad  by  wood  or  PVC  Airlocks  sbaU 


also  be  constnicted  inside  tbe  baildli« 
between  rooms  that  arc  being  atieted 
oskI  rooms  thst  are  not  being  abated. 

1.10    Chonfie  Roomt.-  A  decontaminstion 
area  that  is  adjacent  and  connected  to 
the  abatement  area  for  the 
decontamination  of  workers 
contaminated  with  lead  shall  be 
constructed.  The  decontamination  shall 
consist  of  an  equipment  room,  shower 
area,  and  clean  room  in  series.  Ensure 
that  employees  enter  and  exit  the 
regulated  area  through  the  three  (3)  stage 
airlock  decontammatian  area.  A 
temporary  unit  shall  provide  (or  a 
separate  decootanunation  locker  room 
and  a  dean  locker  room  for  personnel 
required  to  wear  whole  body  protective 
clothing.  Provide  two  separate  kxkon 
for  each  lead  worker,  one  in  each  locker 
roon.  Street  dothing  and  street  shoes  are 
to  be  stored  in  the  clean  locker  While 
still  wearing  respirators  at  the  boundary 
of  the  lead  work  area  HEPA  vacuum  and 
remove  disposal  protective  clothing  seal 
In  impermeable  bags  or  containers  for 
disposal.  Do  not  remove  disposabia 
protective  clothing  in  the 
decontamination  locker  room.  Remove 
doth  work  clothing  and  respirators  In  the 
decontamination  room.  Tag  and  bag 
cloth  work  dothes  for  laundering  and 
keep  work  shoes  in  the  decontamination 
locker.  Do  not  wear  work  dothing 
between  home  aiMl  work.  Locate  showers 
if  required  or  waah  facilities  between  the 
decontamination  locker  room  and  the 
dean  locker  room  and  require  that  all 
employees  siwwef  before  changing  into 
Street  clothes  Shower  waste  water  shall 
be  handled  and  disposed  of  as  lead- 
contaminaled  malenal  or  shall  be 
filtered  through  s  &nai  filter  of  at  leaat 
OS  BiicraB  partide  size  collectioa 
capabibty  before  disposal  into  th* 
sanitary  sewer  system.  Handle  and 
dispose  of  fihers  as  lead-contaminsled 
material.  Clean  lesd-conlaminated  work 
dothing  in  accordance  with  29  CFR 
1910  1025  Change  rooms  shall  be 
phystcaPy  attached  to  the  lead  control 
area.  (See  Section  2.5  through  2.8  of  the 
contract  documents  for  finer 
Ififufiiiation.) 

1.11    Eye  Protection:  Fiimish  goggles  to 
personnel  engaged  In  lead  operations 
when  the  use  of  a  full  face  respirator  is 
not  required. 

Sectioa  D— Wotkar  INslscflsa 

2.0     Worker  Protection 
2.1     Tnining:  Any  worker  entering  a 
dwelting  unit  known  to  contain  lead- 
based  paint  for  the  purpose  of  removing 
or  disturbing  lesd-bascd  paint  must  have 
successfully  completed  training  in  Lead 
Point  Abatement  Health  and  Safety 
Training.  The  Engineer  wJl  provide  a  six 
(6)  hour  training  course  to  all  of  the 
Contrador's  eaoployses  who  will  woifc 
OB  the  iobi  Ths  employees  must  pooa  the 
course  in  order  to  work  on  the  job  sUe. 
Contractor  will  adhere  to  OSHA 
regulation  CFR  19iai200  snd  inO-MBS. 
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Z2    Biological  Monitoring:  All  workert 
must  have  baseline  and  post  abatement 
blood  lead  level  screenings  determined 
by  the  whole  blood  lead  method,  utilizing 
Vena-Puncture  technique.  In  addition, 
the  Contractor  ahall  have  a  physical 
performed  on  each  employee  and  the 
Engineer  wU  recommend  laboratories 
and/or  clinics  to  be  used  for  obtaining 
blood  level  tests.  The  blood  tests  will 
also  be  required  at  the  end  of  each  30 
day  period,  if  the  employee  is  working  on 
the  job.  This  test  must  be  performed 
before  workers  enter  a  lead 
contaminated  work  area.  A  worker  will 
be  removed  from  the  job  if  his  blood  lead 
level  is  30  ug/dl  or  greater.  The 
Contractor  shall  be  responsible  for 
medical  surveillance  and  record  keeping. 

2.3    Air  Monitoring  to  Determine 
Respiratory  Protection: 

2.3.1    The  Contractor  will  provide  all 
workers,  foremen,  and  superintendents 
with  property  fitted  half-faced 
respirators  approved  by  NIOSH  and 
MSHA.  Authorized  visitors  (i.e..  Federal 
State,  and  local  inspectors)  must  provide 
a  ciurent  health  and  medical  report 
certifying  them  as  approved  to  wear  half- 
face  respirators.  When  respirators  and 
disposable  filters  are  employed, 
sufficient  replacement  filters  will  be 
provided  by  the  Contractor  for  the 
woikert  and  any  visitort. 

ZXZ    The  minimum  respiratory  protection 
required  for  this  project  is  as  follows: 

a.  Negative  pressure,  half  mask,  air 
purifying  respirators,  equipped  with 
HEPA  filters  for  airborne  lead  dust  levels 
not  in  excess  of  0.5  mg/m*  (lOXPEL). 
Contractors  will  base  their  bids  oo  this 
type  of  respirator. 

b.  Full  face  piece,  air  purifying  respirator, 
with  HEPA  filters  for  airborne  dust  levels 
not  in  excess  of  2.5  mg/m*  (SOXPEL). 

c    Pressure  demand,  full  face,  supphed  air 
respirators  for  airborne  lead  dust 
concentrations  are  expected  to  meet  or 
exceed  50  mg/m*  (lOOQXPEL). 

2JJ  All  workers  inside  the  work  area 
will  wear  the  proper  respirator  for  the 
lead  dust  level  generated. 

2J.4    Workers  must  be  properly  trained  in 
the  care.  use.  and  mamtenance  of 
respirators.  The  Engmeer  will  require 
that  these  workers  have  been  fit  tested 
and  see  that  a  fit  test  is  performed  and 
passed  a  day  before  entering  the  work 
area.  A  formal  respiratory  protection 
program  must  be  implemented  in 
accordance  with  29  CFR  1910.134. 

2J.5    Respirators  will  not  be  removed 
until  the  worker  enters  the  washing  area 
of  the  decontamination  chamber. 
2A    Personal  Protective  Equipment- 

Z4.1    Workers  will  wear  full  body 
disposable  suits  with  hoods  and  booties. 
A  TYVEK  or  similar  type  of  suit  may  be 
worn.  SuiU  «vill  be  worn  inside  the  work 
area  after  the  area  passes  pre-abatement 
inspection  and  shall  remain  in  use  until 
the  area  passes  final  clearance 
inspection.  Light-weight  nylon  clothes 
may  be  worn  under  the  suit  but  these 
clothes  must  be  changed  before  leaving 
the  work  area  and  should  be  laundered 
separately 


2.4.2    Goggles  with  side  shields  will  be 
worn  when  working  with  a  material  that 
may  splash  or  fragment,  or  if  protective 
eye  wear  is  specified  on  the  Material 
Safety  Data  Sheet  (MSDS)  for  that 
product. 

2.4J    Additional  respiratory  protection  by 
supplemental  filters,  such  as  organic 
vapor  cartridges,  may  be  needed  when 
handling  some  coating  products.  Consult 
the  (Material  Safety  Data  Sheets)  MSDS 
and  obtain  the  proper  filters  as 
necessary. 

2.5    Personal  Hygiene  Practices:  The 
abatement  Contractor  shall  enforce  and 
follow  good  personal  hygiene  practices 
during  abatement.  These  practices  wall 
include  but  not  be  limited  to  the 
following: 

2.5.1    No  eating,  drinking,  smoking,  or 
applying  of  cosmetics  in  work  area.  The 
abatement  Contractor  will  provide  a 
clean  space,  separated  from  the  work 
area,  for  these  activities. 

2J.2    All  workers  must  wash  upon  leaving 
the  work  area.  Wash  facilities  will  be 
provided  by  the  abatement  Contractor. 
This  wash  facility  will  consist  of.  at 
least  nmning  potable  water,  towels,  and 
a  HEPA  vacuum.  Upon  leaving  the  work 
area,  each  worker  will  remove  and 
dispose  of  work  suit,  wash  and  dry  face 
and  hands,  and  vacuum  clothes. 

2.5J    Disposable  clothing,  such  as  TYVEK 
suits,  and  other  personal  protective 
equipment  (PPE)  must  be  donned  prior  to 
entering  work  area.  A  clean  room  will  be 
provided  for  workers  to  put  on  suits  and 
other  personal  protective  equipment  and 
to  store  their  street  clothes.  Disposable 
suits  shall  be  used  once,  then  properly 
discarded 

2.5.4  A  lavatory  facility  must  be  provided 
and  located  in  the  work  area.  The  eating 
and  drinking  area,  clean  room,  and  the 
lavatory  facility  must  be  maintained  in  a 
clean  and  orderly  fashion  at  all  times. 
The  Contractor  «vill  provide  portable 
lavatories  when  needed  and  disinfect 
them  daily. 

2.5.5  If  air  monitoring  data,  gathering  by 
the  Engineer  shows  that  employee 
exposure  to  airborne  lead  exceeds  SO  ug/ 
m*,  the  following  conditions  apply: 

1.  Street  clothes  cannot  be  worn  into 
containment.  Workers  must  wear  nylon 
shorU.  TYVEK  shorts,  or  nothing  under 
disposable  suit. 

2.  Showers  must  be  provided.  Shower 
water  must  pass  through  at  least  a  5J) 
micron  filler  before  returning  to  the 
public  waste  system. 

3.  All  workers  must  shower  upon  leaving 
work  area. 

4.  Three  stage  decontamination  unit  must 
be  established  consisting  of  Dirty  Room. 
AMock.  Shower,  Airlock,  and  Clean 
Room. 

Sectioa  m— Oeaa-Up  Procedurea 

Part  III.  Clean-Up  Procedures  for  Abatement: 
3.1    General:  The  work  site  when 
abatement  is  taking  place  shall  be 
cleaned  at  end  of  each  day's  abatement 
activities.  Prior  to  beginning  abatement^ 
all  fdmishings.  equipment,  and  carpet 


shall  be  removed.  A  separate,  secured 
area  within  the  dwelling  unit  shall  be 
designated  for  storage  of  debris  until  it 
can  be  properly  disposed  of  according  to 
Section  IV  of  the  contract  documents. 
The  unit  shall  be  secured  to  prevent 
entry,  by  any  person,  after  termination  of 
work  day.  Disposable  supplies,  such  as 
mop  heads,  sponges,  and  rags  shall  be 
replaced  regularly  and  disposed  of 
according  to  Section  IV  of  the  contract 
documents.  Durable  equipment  such  as 
power  and  hand  tools,  generators,  and 
vehicles  shall  be  cleaned  monthly.  All 
equipment  shall  be  cleaned  by  HEPA 
vacuuming  and  high-phosphate  washing. 

3.2  Clean  Up  Methods  and  Equipment: 
Dwelling  unit  rooms,  in  which  abatement 
operations  have  been  completed,  shall  be 
cleaned,  starting  at  the  ceilings  and 
working  down  to  the  floors,  by  vacutmi 
cleaning  using  a  High  Efficiency 
Particulate  Air  Accumulator  (HEPA) 
vacuum,  followed  by  a  wet  cleaning  with 
high-phosphate  (trisodium  phosphate) 
wash.  The  Contractor  may  use  a  garden 
sprayer  or  similar  type  to  wet  all  surface 
nvith  a  5%  to  10%  bisodium  phosphate 
cleaning  solution.  After  spraying  the 
surface,  a  wet  and  dry  HEPA  vacuum 
shall  be  used  to  vacuum  the  water  from 
the  surface. 

3.3  High  Efficiency  Particulate  Air 
Accumulator  (HEPA)  Vacuum: '1\\b 
Contractor  will  obtain  training  in  the  use 
of  the  HEPA  vacuum  from  the 
manufacturer  prior  to  use.  The 
Contractor  shall  obtain  HEPA  vacuum 
attachments,  such  as  various  size 
brushes,  crevice  tools,  and  angular  tools 
to  be  used  for  varied  applications  and 
service  the  HEPA  vacuum  routinely  to 
assure  proper  operation.  Caution  shall  be 
used  any  time  the  HEPA  is  opened  for 
filter  replacement  or  debris  removal 
Operators  shall  wear  a  full  set  of 
protective  clothing  and  equipment 
including  respirators,  when  using  the 
HEPA  vacuuming  equipment 

3.4  Wet  Cleaning  with  High-Phosphate 
(Trisodium  Phosphate)  Wash:  TTie 
Contractor  shall  prepare  and  use 
detergents  containing  at  least  5%  to  10% 
trisodium  phosphate,  according  to  the 
manufacturers'  instructions.  The 
manufacturer's  recommended  coverage 
will  be  followed.  Detergent  solutions 
should  be  replaced  after  each  individual 
room  has  been  washed  unless  the 
Contractor  has  used  a  garden  spray 
application  and  vacuumed  the  surface. 
The  waste  water  from  clean  up  shall  be 
contained  and  disposed  of  according  to 
Section  IV  of  the  contract  documents. 

3.5  Surfaces  to  be  Cleaned:  Surfaces  to  b« 
cleaned  indude  ceilings,  walls,  floors, 
windows  (sdsh.  jamb,  sill),  doors, 
fixtures  (lights,  bathroom,  kitchen)  of  any 

-  kind.  bttUt-in  cabinets,  and  appliances. 
All  surfaces  must  be  cleaned  except 
those  in  rooms  which  were  found  free  of 
lead,  were  not  abated,  were  properly 
sealed,  or  were  never  entered  during  the 
abatement  bf  the  unit 


ZA    Removal  of  Large  Debris:  Large  debris 
from  demolition  (I.e.  doors,  windows, 
baseboards)  shall  be  wrapped  in  plastic 
sheets  at  least  6  mil  thick,  sealed  with 
heavy  duct  (ape,  and  stored  in  the 
designated  area.  This  debris  will  be 
temoved  according  to  specifications 
outlined  in  Section  IV  of  the  conti^ct 
documents. 

3.7  Removal  of  Smell  Debris:  Prior  to 
picking-up  or  collecting  small  debris,  the 
surface  to  be  cleaned  will  be  spr<<yed 
with  a  fine  mist  of  water.  The  debris  will 
be  picked  up,  collected,  and  placed  into  a 
single  plastic  bag.  at  least  6  mil  thick,  or 
double  ba;}S  of  4  mil  thick  plastic.  The 
bags  shall  not  be  ov<>rliiaded,  shall  be 
securely  tied,  and  shall  be  stored  in  the 
designated  area  unt'l  disposal. 

3.8  Removal  of  Plastic  Sheeting:  The 
plastic  sheeting  covering  the  floors,  or 
any  other  plastic  8he<»ing.  shail  be 
sprayed,  picked  up,  and  HFPA  vacuumed 
prior  to  removal.  The  plastic  sheeting 
shall  be  carefully  foliind  from  the  r.oiners 
and  ends  toward  the  middle  and  placed 
into  a  double  4  mil  or  single  8  mil  plastic 
bag  and  scaled.  Bags  snail  be  stored  in 
the  designated  area  and  disposed 
according  to  Part  V  of  the  contracl 
documents. 

39    Pre-Clearance  Clt^m  Up: The 
Contractor  shall  remove  all  plastic 
sheeting,  except  critical  barrier, 
according  to  the  above  section.  The 
entire  area  shall  be  HEPA  vacuumed, 
w  ashed,  and  HEPA  Viicuumed  again, 
according  to  Section  III  Sections  3  3,  3.4 
and  3.5.  After  this  fi.ial  cleaning,  the 
Contractor  shall  await  wipe  testing 
results  (performed  by  the  Engineer) 
results  If  the  area  d<»t»  not  paw  iesiing. 
the  procedures  outlined  in  Section  3.2. 
3.3,  3.4,  3.5,  and  3.8  shall  be  followed 
until  the  surfaces  pass  final  clearance. 

3.10    Firtal  Clearance:  Hnished  coatings. 
Including  but  not  limited  to  stains, 
primer,  sealers  and  polyurethane  shall  be 
applied  only  after  final  clearance.  Any 
surfuce  requiring  painting  shall  be 
primed  with  an  approved  primer. 
Window  sills  and  wells  shall  be  finished 
coated  with  an  appioved  high  gloss 
white  enamel.  All  primers  or  finish 
coaling  materials  shdil  have  lalH>ling 
stating,  in  equal  or  8ppr»>prirtfe  wording, 
"does  not  contain  leadbased  paint 
greater  than  800  parts  per  million",  as  pt^r 
C.P  S  C  regulations.  All  floors  in  the 
abated  area  shall  be  sealed  with  an 
approved  clear  polyurethane  or  a 
polyurethane-bascd  paint  Tile  or  similar 
floors  shall  be  sealed  with  an  approved 
high  quality  wax  and  concrete  floors 
shall  be  sealed  with  an  approved 
concrete  sealer. 

.1.11    Final  Clean  Up  and  Inspection:  The 
Contractor  shall  begin  final  clean  up  no 
less  than  24  hours  (unless  notified 
otherwise)  after  final  clearance  and  all 
materials,  equipment  debris,  and  plastic 
sheeting  have  been  removed.  The  entire 
dwelling  unit  shall  be  HEPA  vacuumed, 
washed  with  a  high  phosphate  detergent 
and  HEPA  vacuumed  aguin.  The 
Engineer  will  then  visually  inspect  the 


entire  dwelling  unit  to  ensure  all  abated 
surfaces  and  floors  have  been  primed, 
painted  or  sealed.  All  disposable 
supplies  used  during  clean  up,  such  as 
mop  heads,  sponges,  etc.,  shall  be 
disposed  of  according  to  Section  IV  of 
the  contract  documents, 

Sectioa  IV -Disposal  of  Waste  Maletial* 

Part  IV.  Disposal  of  Waste  Material: 

4.1  The  Contractor  shail  contact  the 
regional  EPA.  stuir  and  local  authorities 
to  determine  l««d-bas«d  pamt  debris 
disposal  requirements  The  requirpments 
of  Resource  Conservation  and  Recovery 
Act  (RCRA)  shall  be  complied  with  as 
well  as  applicable  state  solid  waste  plan 
requirements.  The  Engineer  will  supply 
the  Contractor  with  the  addres»«?9  of  the 
appropriate  regulatory  eficncios.  This 
does  not  relieve  the  Contractor  of  the 
n>!ipcn8ibility  of  contacting  a:*, 
apprtipriate  regulatory  agent.  During  the 
actu<«I  abatement,  the  Contractor  sh.ill 
not  leave  debris  in  ite  yard  or  no.irby 
property,  incinerate  debris,  dump  wuhte 
by  the  road  or  in  an  unauthorized 
dumpster,  or  introdui«  lead- 
contaminated  water  into  sloin  (will  not 
be  flushed  down  yard  iniel  or  street 
droin)  or  sanitary  sewers  (will  not  be 
flushed  down  toilet  or  other  haii:)ehold 
drain). 

4.2  Testing  on  lead-based  paint 
abatement  waste  materials  by  une  of  the 
EPA  toxicity  test  will  be  completed  by 
the  Engineer  and  results  supplied  to  the 
Contractor. 

4.3  The  following  materials  will  be  tested 
to  determine  whether  or  not  they  are 
hazardous: 

1.  paint  chips  (having  a  lead  concentration 
more  tlian  1%  is  considered  hazard.) 

2.  waste  water 

3.  dust  from  HEPA  filters  and  from  damp 
sweeping 

4.  woodwork,  plaster,  windows,  ditors.  and 
other  components  removed  from  building 

5.  plastic  sheets,  duct  tape,  or  tape  used  to 
cover  floors  and  other  services  during  the 
lead-based  paint  removal 

a.  solvents  and  caustics  used  during  the 
stripping  process 

7.  liquid  waste,  such  as  wash  water  used  to 
decontaminate  wood  after  solvents  have 
been  used,  and  liquid  waste  from  exterior 
water  blasting 

a  rngs,  sponges,  mops,  HEPA  filters, 
respirator  cartridges,  scrapers,  and  other 
materials  used  for  testing,  abatemt^nt  and 
cleanup 

9l  disposable  work  clothes  and  respirator 
fillers 

la  any  other  items  contaminated  with 
lead-based  paint 

4.4  Non-Hazardous  Solid  Waste  (as 
d<;lermined  by  testing).  The  Contractor 
shall  place  lead-based  paint  chips. 
debris,  and  lead  dust  in  double  |4-mil)  or 
single  (8-mil)  polyethylene  bags  that  are 
air-tight  and  puncture-resistant.  Pieces  of 
wood  or  other  types  of  substrates  that  do 
not  fit  into  plastic  bags  will  be  wrapped 
and  Ubeled  -DANGER,  LEAD  DUSl". 

4.5  The  Contractor  will  place  all 
disposable  cleaning  materials,  such  as 


sponges,  mop  heads,  filters,  disposable 
clothing,  and  brooms  in  double  (4-mil)  or 
single  (6-mil)  plastic  bags  and  sealed. 
4J>    The  Contractor  shall  clean  surfaces 
and  equipment  and  bag  large  debris.  The 
Contractor  shall  then  remove  plastic 
sheeting  and  tape  from  covered  surfaces. 
Prior  to  removing  the  plastic  sheeting,  the 
Contractor  shall  lightly  mist  the  sheeting 
In  order  to  keep  dust  down  and  fold 
inward  to  form  tight  bundles  to  bag  for 
disposal  The  Contractor  shall  place  sH 
plastic  sheeting  in  double  (4-mil)  or 
single  (6-miI)  thick  plastic  bags  and  seal 

4.7  The  Contiactor  rhall  bHg  and  seal 
vacuum  bags  and  fiitr^rs  in  double  (4-mil) 
or  single  (e-mil)  thick  plastic  bags. 

4.8  The  Contractor  shall  place  all 
conumiiid'cd  clothing  or  clothing  covers 
used  during  abatement  and  cleanup  in 
plastic  bags  for  disposal  prior  to  leaving 
equipment  room. 

4  9    The  Contractor  shall  place  solverit 
njsidues  and  residues  from  strippers  in 
drums  made  out  of  traterials  that  cannot 
be  dissolved  or  corroded  by  ch<*micals. 
Solvents  will  be  tested  by  the  Engineer  to 
determine  if  ihey  are  hazardous. 
Solvents,  caustic  and  acid  waste  must  be 
segregated  and  not  stored  in  the  same 
containers. 

4.10    The  Contractor  shall  contain  and 
properly  dispose  of  all  liquid  watte, 
including  lead-dust  (.cntaminated  wash 
water. 

4  1 1    The  Contractor  shall  HEPA  vacuum 
the  exterior  of  all  liquid  waste 
containers.  Prior  to  removing  the  waste 
containers  from  the  work  area,  and  shall 
wet  wipe  the  containers  to  ensure  that 
there  is  no  residual  contamination. 
Containeis  should  then  be  moved  out  of 
the  work  area  into  the  designated  storage 
area. 

4.12  The  Contractor  diall  carefully  place 
the  containers  into  the  truck  or  dumpster 
used  for  disposal. 

4.13  The  Contractor  shall  ensure  that  all 
waste  is  transported  in  covered  vehicles 
to  a  landfill,  or  lined  landfill  if  available 

4.14  If  the  Contractor  subcontracts  the 
removing  of  the  lead-based  paint  waste, 
he  shall  ensure  that  the  company 
removing  the  waste  material  adequately 
covers  all  loads  so  as  to  assure  that  no 
dust  or  debris  is  released 

4.15  Disposal  of  I  iazardous  Waste  (as 
determined  by  testing).  The  Contractor 
will  be  required  to  comply  with  the 
Resourrr  Conservation  and  Recovery 
Act  (RCRA)  and  with  the  provisions  of 
Section  at. 

4.18    The  Contractor  shall  apply  for  an 
EPA  identification  number  from  the 
appropriate  Regional  EPA  office:  if  more 
than  100  kg  of  hazardous  waste  will  be 
generated  frxim  the  abatement  pro(-.ess 
during  any  calendar  month.  If  less  than 
100  kg.  the  Contractor  shall  obtain 
provincial  EPA  generator  number  from 
each  property  addreaa.  Tht  Engiiieer  will 
assist  the  Contractor  in  contacting  the 
appropriate  EPA  office  to  secure  the 
identification.  4 
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4.17    Waste  Contmnen:  The  Contnctor 
«mll  comply  with  EPA  and  DOT 
regulatiou  for  conUinera.  The 
Contractor  ahall  contact  the  state  and 
lecal  authonaes  to  deteimine  their 
criteria  for  coatainers.  The  mare 
stringent  refftilatiaa  shall  apply. 

4.^8     Waste  Transportation:  If  the 
Contractor  is  not  a  certified  kazardena 
waste  transporter,  a  contract  shall  be 
•atercd  into  with  a  certified  transporter 
to  Bove  the  waste.  The  Contractor  shall 
require  the  certified  hazardous  waste 
traiwport  to  follow  RCRA  regulation. 

4n»-s>.ai 


1990 


UMI 
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EXAMPLE 


APPENDIX  14.4 


The 


CERXmCATION  OF  LEAD-BASED  PAINT  ABATEMENT  COMPLETION 


certifies  that  all  units,  common  areas,  and 


Name  of  Housing  Authority 

exteriors  which  were  identified  as  containing  lead-based  paint  hazards,  as  defined  in  the 

Lead-Based  Paint  Poisoning  Prevention  Act,  as  amended,  have  been  abated  in 
accordance  with  all  Federal,  State  and  local  requirements. 


Date 


Executive  Director 
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EXAMPLE 


APPENDIX  14.4 


CERTinCATlON  OF  LEAD-BASED  PAINT  ABATEMENT  COMPLETION 


The 


certifies  that  all  units,  common  areas,  and 


Name  of  Housing  Author!^ 
exteriors  which  were  identified  as  containing  lead-based  paint  hazards,  as  deHned  in  tlie 
Lead-Based  Paint  Poisoning  Prevention  Act,  as  amended,  have  been  abated  in 
accordance  with  all  Federal,  State  and  local  requirements. 


Date 


Executive  Director 
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The 


CERTinCATION  OF  LEAD-BASED  PAINT  ABATEMENT 


certifies  that  all  units,  common  areas,  and 


Name  of  Housing  Authority 
exteriors  which  arc  to  be  modernized  and  which  have  been  determined  to  contain  lead- 
based  paint  hazards,  as  defined  in  the  Lead-Based  Paint  Poisoning  Prevention  Act,  as 

1    -.  ■    -         ■ 

amended,  will  be  abated  in  accordance  with  all  Federal,  State  and  local  requirements. 


Date 

I 


Executive  Director 


[FR  Doc  90-8123  Filed  4-17-W;  8:45  im] 
BKIMQ  COM  tttt  n  C 
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DEPAfTTMENT  OF  TRAMSPOfTTATION 

Coast  Guard 

46  CFR  Parts  10  and  15 

|CGO81-059al 

RIN2115-AB91 

Licensing  of  Officers  and  Operators 
for  Mobile  Oflsttors  OriNing  Units 

agency:  Coast  Guard.  CK3T. 
ACnON:  Withdrawal  of  notice 
suspending  effective  date  and  interim 
final  rule. 


summary:  This  rulemaking  deals  solely 
with  the  licensing  of  ofTicers  on  mobile 
offshore  drilling  units  (MODUs)  and  the 
manning  of  these  vessels.  The  licensing 
structure  implements  National 
Transporldtion  Safety  Board  (NTSB) 
recommendations  for  the  establishment 
of  personnel  qualifications  and  manning 
regulations  for  this  type  of  vessel. 
Compliance  with  these  minimum 
standards  will  ensure  that  qualified 
individuals  are  on  board  to  deal  with 
marine  safety  related  matters. 
DATES:  Comments  must  be  received  on 
or  before  June  18. 1990.  This  regulation 
is  effective  on  fuly  1. 1990,  except 
SS  15.301, 15.52a  and  15.810  which  will 
he  effective  on  January  1, 1991.  A  notice 
suspending  the  interim  Rule's  April  1. 
1989  effective  date  pubhshed  on 
February  28, 1989  (34  FR  8334)  is 
withdrawn,  effective  July  1. 1990. 
ADORCSSES:  Comments  should  be 
submitted  to:  The  Executive  Secretary. 
Marine  Safety  Council  {G-LRA-2/3600) 
|CCD  81 -059a]  U.S.  Coast  Guard. 
Washington,  DC  20593-0001.  Between 
8:00  a.m.  and  3  p.m.,  Monday  through 
Friday,  comments  may  be  delivered  to 
and  will  be  available  for  inspection  or 
copying  at  the  Marine  Safety  Council 
(G-LRA-2),  room  3600,  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street  SW., 
Washmgton.  DC  20593-0001,  (202)287- 
1477. 

pon  FmrrHER  iwromuTiow  contact. 
LCUR  r.tfrnld  D.  Jenkins,  Project 
Mana)?»T,  Office  of  Marine  Safety, 
Security  and  Environmental  Protection, 
(G-MVP).  phone  (202)287-0224. 
SU^rLCMOrTARV  mtonmatiom: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  data,  views,  or 
arguments.  Written  comments  should 
include  the  name  and  address  of  the 
person  making  them,  identify  this  notice 
ICGD  81 -059a  |.  the  specific  section  of 
the  proposal  to  which  the  comment 
applies,  and  the  reason  for  the  comment. 
Piersons  desiring  an  acknowledgment 
that  their  comment  has  been  received 


should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope.  All 
comments  received  before  expiration  of 
the  comment  period  will  be  considered 
before  final  action  is  confirmed. 

Drafting  Infonnation 

The  principal  drafters  of  this 
supplemental  notice  are:  LCDR  Gerald 
D.  Jenkins,  Office  of  Merchant  Marine 
Safety,  Security  and  Environmental 
Protection,  and  CDR  Gerald  A.  Gallion. 
Office  of  Chief  Counsel. 

Background 

The  Notice  of  Proposed  Rulemaking  to 
completely  revise  licensing  regulations 
in  part  10  of  title  48.  Code  of  Federal 
Regulations,  published  on  August  8. 1983 
(48  FR  35920)  included  proposed  rules 
which  formalized  the  special  industry 
licenses  and  extended  their  application 
to  all  mobile  offshore  drilling  units.  As  a 
result  of  comments  received,  a  separate 
Supplemental  Notice  of  Proposed 
Rulemaking  concerning  the  licensing  of 
officers  on  MODUs  and  the  manning  of 
these  vessels  was  published  on  October 
24, 1985  (50  FR  43366).  The  Coast  Guard 
received  generally  good  support  from 
the  mobile  offshore  drilling  industry. 
Forty-  five  written  comments  were 
submitted  and  in  addition  the 
International  Association  of  Drilling 
Contractors  (lADC)  provided  the 
detailed  MODU  On  Board  Marine  Task 
Analysis  Report.  An  Interim  Final  Rule 
was  published  on  October  18, 1987  (52 
FR  38660).  The  Coast  Guard  received 
fifteen  written  comments  to  the  Interim 
Final  Rule.  These  comments 
demonstrated  that  additional  changes 
were  necessary  in  order  to  adequately 
address  several  subjects.  A  notice 
suspending  the  Interim  Final  Rule's 
effective  date  was  published  on 
February  28. 1989  (54  FR  8334)  is  hereby 
withdrawn.  A  second  Supplemental 
Notice  of  Proposed  Rulemaking 
published  on  May  20. 1989  (54  FR  25881) 
revised  the  offshore  installation 
manager  qualifications  and  MODU 
manning  levels.  It  also,  provided  a 
procedure  by  which  unlicensed 
individuals  currently  serving  in 
positions  requiring  licenses  can  obtain 
the  required  credentials.  Twenty 
comments  received  to  the  second 
supplemental  notice  of  proposed 
.  rulemaking  demonstrate  the  general 
acceptance  of  the  rulemaking.  This 
Interim  Final  Rule  refines  the 
rulemaking  and  permits  the  submission 
of  additional  public  comment. 

Specific  Commeat  Areas 

1.  Rulemaking  comments:  The  Coast 
Guard  is  grateful  for  the  effort  expended 
by  the  offshore  drilling  industry  and 


other  Interested  parties  in  commenting 
on  this  rulemaking.  The  comments  are 
on  the  whole  clear,  reasonable,  and  well 
documented.  This  interest  and  support 
has  greatly  enhanced  the  quality  of  the 
rulemaking. 

2.  Interim  Final  Rule:  This  rulemaking 
is  being  published  as  an  Interim  Final 
Rule  (IFR).  While  no  significant 
revisions  are  anticipated,  an  IFR  will 
facilitate  the  submittal  of  additional 
comments  to  correct  wording  which  may 
have  established  unintentional,  and 
undesirable,  requirements. 

3.  Conversion  of  existing  MODU 
licenses:  Comments  were  received 
which  objected  to  the  criteria  proposed 
in  the  Supplemental  Notice  of  Proposed 
Rulemaking  (SNPRM)  for  the  conversion 
of  existing  Mobile  Offshore  Drilling  Unit 
(MODU)  licenses.  Listed  among  the 
criteria  were  the  requirements  that  an 
applicant  for  license  conversion 
document  a  set  period  of  service  upon 
each  MODU  type  applied  for,  show 
recency  of  service,  and,  for  a  license 
authorizing  service  underway,  document 
a  minimum  number  of  rig  moves. 

These  criteria  were  objected  to  for  a 
number  of  reasons.  Current  Master 
MODU  and  Mate  MODU  licenses  are 
not  restricted  by  MOUU  type.  If  the 
proposed  criteria  were  applied,  the 
authority  currently  held  by  many  of 
these  licensed  individuals  would  be 
reduced.  In  addition,  the  documentation 
of  service  would  be  an  onerous 
administrative  burden  for  companies, 
particularly  when  documenting  the 
service  of  those  licensed  individuals 
who  have  moved  on  to  supervisory 
duties  ashore.  Individuals  whose 
previous  companies  have  ceased 
operations  may  not  be  able  to  obtain  the 
necessary  service  documentation. 

While  urging  the  deletion  of  service 
requirements  for  the  conversion  of  a 
license,  the  comments  continue  to 
support  the  documentation  of  required 
training  course  completion. 

The  Coast  Guard  agrees  and  has 
therefore  revised  the  proposed 
conversion  criteria.  Persons  holding 
Master  MODU  licenses  will  not  be 
required  to  be  examined  or  show 
qualifying  service.  They  will  only  be 
required  to  present  evidence  of  having 
completed  the  appropriate  required 
training  courses  to  convert  the  license  to 
Offshore  Installation  Manager  (OIM) 
Unrestricted  with  the  Barge  Supervisor 
(BS)  endorsement.  Persons  holding  Mate 
MODU  licenses  will  not  be  required  to 
be  examined.  They  will  only  be  required 
to  present  evidence  of  six  months 
service  in  a  supervisory  position 
subsequent  to  issuance  of  the  Mate 
MODU  license  and  completion  of  the 
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appropriate  required  training  courses  to 
convert  the  license  to  OIM  Unrestricted 
with  the  BS  endorsement.  Persons 
holding  Mate  MODU  licenses  who  are 
unable  to  document  six  months  service 
in  a  supervisory  position  subsequent  to 
license  issuance,  will  be  required  to 
present  evidence  of  having  completed 
the  appropriate  required  training 
courses  to  obtain  a  license  endorsed  as 
Barge  Supervisor, 

These  conversion  criteria  will,  of 
course,  mandate  that  companies  verify 
that  the  licensed  individual  possesses 
the  requisite  skills  and  experience 
before  being  employed  as  OIM.  It  is 
anticipated  that  such  verification  will  be 
made  regardless  of  the  individual's 
license. 

Conversion  of  licenses  can  occur  at 
any  time  after  the  effective  date  of  the 
licensing  requirements  of  the  Interim 
Final  Rule. 

4.  Effective  dates  of  Interim  Final 
Rule:  The  effective  dates  of  the  licensing 
and  manning  requirements  of  this 
Interim  Final  Rule  have  been  staggered 
to  permit  the  issuance  of  licenses  for  a 
period  of  six  months  before  they  will  be 
required.  The  newly  created  licenses  as 
OIM,  BS.  and  BCO  will  be  offered 
beginning  on  July  1, 1990.  This  will 
permit  individuals  to  obtain  original 
licenses  or  convert  their  current  licenses 
before  the  manning  requirements  take 
effect.  The  manning  requirements 
become  effective  on  January  1, 1991.  On 
the  day  the  manning  requirements  take 
effect,  only  a  valid  license  as  OIM.  BS, 
or  BCO  will  be  accepted.  Vessel 
certificates  of  inspection  will  be  revised 
as  necessary. 

5.  Survival  Suit  and  Survival  Craft 
coune:  Comments  were  received  which 
expressed  a  concern  about  the  limited 
availability  of  Coast  Guard  approved 
Survival  Suit  and  Survival  Craft  courses. 
The  inability  to  schedule  such  a  course 
was  seen  as  likely  to  prevent  many 
individuals  from  converting  their 
licenses. 

The  Coast  Guard  agrees.  The  limited 
availability  will  also  adversely  impact 
upon  those  individuals  seeking  an 
original  license.  For  that  reason,  prior  to 
July  1, 1995,  licenses  will  be  issued  and 
MODU  licenses  will  be  converted 
without  this  course  being  required.  Such 
licenses  will  be  endorsed  on  the  reverse 
to  indicate  that,  "A  Coast  Guard 
approved  survival  suit  and  survival  craft 
course  must  be  completed  prior  to 
renewal." 

6.  Single  MODU  license  application 
evaluation  office:  The  proposal  to 
restrict  MODU  license  application 
approvals  to  the  Coast  Guard  Regional 
Examination  Center  (REC)  New  Orleans 
received  strong  support.  "Therefore,  until 


July  1, 1992.  all  MODU  license 
applications  will  be  evaluated  and 
approved  by  that  REC.  Applications 
may  be  submitted  to  and  the  required 
examinations  may  be  administered  at 
any  REC. 

7.  Cost  of  rulemaking:  One  comment 
took  exception  with  the  economic 
evaluation  of  the  rulemaking  stating  that 
the  costs  of  the  rulemaking  had  been 
underestimated.  The  comment  cited 
considerable  administrative  costs  to  the 
marine  industry:  however,  no  specifics 
or  estimates  have  been  provided.  The 
Coast  Guard  considers  the  cost  figures 
contained  in  the  evaluation  to  be  valid. 

8.  Employment  assigned  to — service  as: 
One  comment  pointed  out  that  through 
the  combined  use  of  "employment 
assigned  to"  and  "service  as"  the 
service  requirements  indicated  in  the 
SNPRM  were  in  fact  duplicative  and 
resulted  in  a  requirement  for  excessive 
supervisory  experience.  The  Coast 
Guard  agrees  and  hat  in  many  cases 
halved  the  required  supervisory 
experience  in  the  IFR. 

9.  Adding  qualification  for  additional 
MODU  types:  Comments  were  received 
which  discussed  the  appropriate 
required  service  for  individuals  holding 
a  license  for  service  on  one  type  of 
MODU  who  seek  to  add  the  license 
endorsement  for  a  different  type  of 
MODU.  e.g..  an  individual  holding  a 
license  as  OIM  Bottom  Bearing  Units  on 
Location  seeking  an  endorsement  as 
OIM  Surface  Units  on  location. 

It  was  stated  in  the  comments  that  no 
additional  experience  is  required  when 
shifting  from  surface  to  bottom  bearing 
units.  "The  drilling  operations  and  the 
loading  and  stability  considerations 
were  seen  by  the  commenters  as  much 
simpler  on  bottom  bearing  units.  Any 
required  experience  in  Jacking  or 
preloading  systems,  it  was  argued,  can 
be  learned  in  the  few  rig  moves  which 
would  be  required  for  underway 
endorsements.  The  Coast  Guard  agrees 
and  has  revised  the  IFR  accordingly. 

The  comments  stated  that  additional 
experience  is  appropriate  when  shifting 
from  bottom  bearing  units  to  surface 
units,  because  the  drilling  operations 
and  the  loading,  mooring,  and  stability 
considerations  are  more  complex. 
However,  the  comments  also  staled  that. 
in  consideration  of  the  training  required 
for  the  license  endorsement  for  surface 
units  and  the  presence  of  a  licensed 
Barge  Supervisor,  the  required  service 
proposed  in  the  SNPRM  is  excessive  to 
the  needs  of  safety.  The  Coast  Guard 
agrees  and  has  revised  the  IFR 
accordingly. 

10.  Ufeboatman:  One  comntent  stated 
that  the  Lifeboalman  qualification 
required  of  an  OIM,  BS,  and  BCO  was 


Inappropriate  and  that  appicants  for 
these  licenses  develop  the  requisite 
skills  in  the  required  Survival  Suit  and 
Survival  Craft  course.  In  addition,  the 
commenter  felt  that  the  one  year  of 
service  required  for  a  Lifeboatman 
endorsement  would  place  sn 
unnecessary  time  constraint  on  a  license 
applicant  seeking  to  obtain  the  required 
service  for  licensure.  This  was  seen  as 
particularly  true  for  those  individuals 
seeking  an  underway  endorsement.  The 
Coast  Guard  agrees  and  has  revised  the 
IFR  accordingly. 

11.  Rig  moves  required  for  an 
underway  endorsement:  Comments 
were  received  discussing  the 
appropriate  number  of  rig  moves 
directed,  while  under  the  supervision  of 
an  experienced  rig  mover,  required  for 
an  individual  to  adequately  acquire  and 
demonstrate  the  requisite  rig  moving 
skill.  It  was  stated  that  this  number 
should  vary  depending  upon  the 
individual's  long-term  or  trainee  status, 
with  the  trainee  being  required  to  make 
additional  moves  to  obtain  experience 
comparable  to  that  of  the  long-term 
employee.  The  Coast  Guard  agrees  and 
has  revised  paragraphs  10.470  (f)  and  (J) 
accordingly. 

12.  Service  periods:  In  recognition  of 
the  industry  practice  of  assigning 
individuals  to  s  work  period  of  two 
weeks,  the  rulemaking  ha*  been  revised 
to  state  required  service  penodt  of  less 
than  one  year  in  multiples  of  fourteen 
days. 

13.  Master  or  Chief  Mate  obtaining 
OIM  endorsement-  In  response  to 
comments  received,  the  Coast  Guard 
has  reduced  the  MODU  service  and  rig 
move  requirements  for  licensed  Mssters 
and  Chief  Mates  seeking  an  OIM 
endorsement.  These  reductions  vary 
depending  upon  the  OIM  endorsement 
sought  and  are  considered  justified  in 
light  of  the  seamanship  skills  the 
officers  already  possess. 

14.  Senior  company  official:  Several 
sections  of  the  SNPRM  require  the 
recommendation  of  a  senior  company 
official.  A  definition  of  "senior  company 
official"  has  been  included  in  the  IFR  to 
provide  clarification  as  to  who  this 
individual  must  be. 

15.  Stability  course  for  OIM  Bottom 
Bearing  Units  on  Location:  Comments 
were  received  which  disagreed  with  the 
need  for  a  stability  course  for  a  license 
•endorsement  as  OiM  Bottom  Beanng 
Units  on  Location.  II  was  staled  that  the 
limited  stability  knowledge  required 
could  be  adequately  demonstrated  by 
the  inclusion  of  appropnale  questions  in 
the  license  examination.  Having  such  a 
course  requirement  would  be  an 
unnecessary  expense  for  small  drilling 
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contractors  having  only  bottom  bearing 
equipment.  The  Coast  Guard  agrees  and 
has  revised  the  IFR  accordingly. 

16.  Crane  operator  One  cofnment 
urged  that  crane  operator  be  included  in 
the  listing  of  supervisory  positions  used 
to  qualify  for  a  license  endorsement  as 
BS.  It  was  pointed  out  that  the  crane 
operator  performs  important  functions  in 
each  surface  unit  rig  move.  The  Coast 
Guard  agrees  and  has  revised  the  IFR 
accordingly. 

17.  Acknowledgment  oftavice:  The 
IFR  has  been  revised  to  clarify  the  fact 
•hat  a  Coast  Guard  acknowledgment  of 
service  does  authorize  a  continuation  of 
service  for  one  year. 

18.  Engineer  service  requirement: 
Comments  were  received  objecting  to 
the  limitation  in  the  proposed  manning 
scales  published  in  the  preamble  to  the 
SNPRM  for  the  substitution  of  MODU 
engineere  for  assistant  engineers  only  on 
voyages  of  72  hours  or  less.  This 
limitation  had  been  created  as  a  result 
of  reductions  made  in  the  SNPRM  to  the 
amount  of  required  quahfying  service. 

The  comments  urged  that  the 
experience  requirement  be  lengthened 
so  that  the  same  licensed  MODU 
engineers  could  be  used  on  location  and 
when  underway.  Adding  persons  who 
are  unfamiliar  with  the  MODU  for  a 
voyage  causes  scheduling  difficulties 
and  other  problems  associated  with  the 
replacement  personners  lack  of 
familiarity  with  the  unit's  installed 
equipment 

The  Coast  Guard  agrees  and  has 
revised  the  service  requirements  and 
authority  to  those  provided  in  the 
October  15, 1987  IFR  except  as  noted 
below.  The  requirement  for  self- 
propelled  unit  service  in  paragraphs 
10.542(a)(2)  and  10.544(s)(3)  have  been 
retained.  Service  upon  propulsion 
assisted  units  is  accepted  as  a  substitute 
for  service  upon  self-propelled  units. 

Comments  were  received  which 
recommended  that  a  two  tier 
qualificalion  regimen  be  adopted.  Under 
this  recommendation,  individuals  would 
qualify  for  a  chief  engineer  (MODU) 
license  with  four  yean  of  emplojrment, 
but  would  be  limited  to  service  on 
voyages  of  not  more  than  72  hours.  Once 
an  additional  two  years  of  employment 
was  obtained,  the  license  would  then  be 
endorsed  to  permit  service  upon 
voyages  of  more  than  72  hours. 

The  Coast  Guard  has  chosen  not  to 
ddopt  this  recommendation.  The  Coast 
Guard  believes  this  complicated  license 
qualification  scheme  would  receive  little 
use  and  would  not  receive  wide  industry 
support. 

la  UnJimited  Chief  Engineer  of  Any 
Horsepower  The  International 
Association  of  Drilling  Contracton' 


(lADC)  comment  urged  that  MODU 
engineera  be  allowed  to  advance  to 
Chief  Engineer  of  Any  Horsepower,  so 
as  to  allow  service  as  Chief  Engineer  on 
a  self-propelled  unit. 

The  Coast  Guard  disagrees. 
Individuals  holding  a  MODU  engineer 
license  and  only  serving  on  that  type  of 
vessel  do  not  obtain  the  requisite 
experience  with  the  wide  variety  of 
systems  found  on  a  conventional  vessel 
and  have  not  been  examined  on  all 
these  systems.  Individuals  seeking  a 
Chief  Engineer  of  Any  Horsepower 
license,  not  restricted  to  MODUs.  must 
advance  through  the  grades  of  Third, 
Second,  and  First  Assistant  Engineer. 

20.  Assistant  engineer  (MODU)  on 
drillships:  The  lAIX;  comment  urged 
that  individuals  holding  a  license  as 
assistant  engineer  (MOOU)  be 
authorized  to  serve  on  drillships.  In 
consideration  of  the  increased 
qualifying  service  requirements  in  this 
IFR.  the  Coast  Guard  agrees  and  has 
revised  the  manning  requirements  of 
paragraph  15.520(j). 

21.  Examination  requirements: 
Several  changes  have  been  made  to 
Table  ia920-2.  Subjects  for  MODU 
Licenses.  These  changes  resulted  from 
the  analysis  of  required  skills  made  by 
the  contractor  tasked  with  preparing  the 
licensing  examinations. 

22.  Ballast  control  operator  on 
submersible  units:  The  lADC  conunent 
urged  that  the  proposed  manning 
requirements  be  revised  to  exclude 
submereibles  from  the  requirement  to 
have  a  ballast  control  operator  manning 
the  control  room  while  sudi  a  unit  is 
under  tow.  In  consideration  of  the 
nature  of  operations  conducted  in  the 
submereible  MODU  control  room,  the 
Coast  Guard  agrees  and  has  revised  the 
IFR  accordingly. 

23.  Accepted  college  degrees:  Several 
comments  urged  the  Coast  Guard  to 
expand  the  listing  of  degree  programs 
which  were  substitutable  for  MODU 
service  when  qualifying  for  a  license  as 
OIM,  BS,  or  BCO.  Then  are  several 
engineering  degree  programs,  resulting 
in  either  a  bachelor's  degree  or 
associate's  degree,  which  develop  the 
mathematical  and  engineering  skills 
required  by  these  license  boldera. 
Limiting  the  acceptance  of  degrees  to 
marine  engineering  which  is  accredited 
by  the  Accreditation  Board  for 
Engineering  and  Technology  (ABET) 
excludes  several  degree  programs  whidi 
have  been  traditionally  used  to  fiU  the 
engineering  staffs  of  drilling  contractors. 

The  Coast  Guard  agrees  and  has 
adopted  the  wording.  "A  degree  from  a 
program  in  engineering  or  engineering 
technology  which  ia  accradited  by  the 


Accreditation  Board  for  Engineering  and 
Technology  *  *  *". 

Other  comments  urged  that  the 
regulations  accept  any  accredited 
program,  not  just  those  accredited  by 
ABET.  This  would  permit  the 
acceptance  of  foreign  degree  programs 
and  programs  which  have  not  sought 
ABET  acceptance. 

The  Coast  Guard  partially  agrees.  It 
is,  however,  unwilling  to  make  a  blanket 
acceptance  of  programs  accredited  by 
any  organization.  There  are  numerous 
accreditation  organizations  in  existence 
which  apply  a  wide  range  of  standards 
for  accreditation.  The  ABET  is  the  only 
accreditation  organization  for 
engineering  programs  recognized  by  the 
U.S.  Department  of  Education — 
reference.  Nationally  Recognized 
Accrediting  Agencies  and  Associations, 
February  1989.  It  is  likely  that 
organizations  offering  engineering 
degree  programs  will  seek  ABET 
accreditation.  All  the  schools  cited  in 
the  comments  have  ABET  accreditation. 
To  accommodate  those  individuals  who 
have  completed  a  program  not 
accredited  by  the  ABET,  the  regulations 
have  been  revised  to  permit 
Commandant  (G-MVP)  consideration 
for  acceptance  of  education  credentials 
from  other  programs. 

24.  Acceptance  of  blowout  prevention 
and  welt  control  courses:  Several 
comments  were  received  on  the 
regulatory  provisions  which  accepted 
only  U.S.  Minerals  Management  Service 
(MMS)  approved  blowout  prevention 
and  well  control  courses.  "Those 
comments  supported  a  loosening  of  that 
standard,  pointing  out  that  there  are  a 
number  of  non-approved  training 
programs  which  provided  similar 
training.  The  offshore  drilling  industry  Is 
frequently  required  by  foreign  nations  to 
have  its  personnel  attend  training 
programs  overseen  by  the  foreign 
administrations.  Failure  to  permit  the 
substitution  of  this  foreign  training  for 
MMS  approved  programs  will  result  in 
some  individuals  being  required  to 
attend  two  training  programs.  Failure  to 
accept  this  training  will  also  mandate 
that,  where  industry  personnel  both 
work  and  reside  overseas,  the  company 
or  employee  schedule  and  bear  the  costa 
of  returning  to  the  United  States  to 
receive  training. 

For  a  training  program  to  be 
acceptable,  the  Coast  Guard  must  have 
reason  to  faielieve  that  the  training  is 
effectively  presented  and  adequately 
covera  the  subject  material.  In  the  case 
of  the  blowout  prevention  and  well 
control  training,  the  MMS  approval 
provides  this  accreditation. 
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Comments  proposed  that  the  Coast 
Guard  also  accept  certificates  from 
lADC  Co-Sponsored  School  programs  or 
programs  approved  by  the 
administration  of  a  foreign  coastal  state. 
The  Coast  Guard  is  reluctant  to  accept 
industry  accreditation  because  of  a 
concern  over  the  potential  for  abuse  of 
this  oversight  authority,  either  by  parties 
circumventing  established  industry 
oversight  procedures  or  by  industry 
organizations  functioning  as  "diploma 
mills"  without  exercising  appropriate 
oversight  and  control.  Because  of  the 
potential  for  coastal  state 
administrations  to  establish 
unacceptably  low  training  standards  or 
fail  to  exercise  appropriate  oversight 
.  and  control,  the  Coast  Guard  is  also 
reluctant  to  accept  coastal  state  training 
as  a  substitute  for  the  training  required 
by  this  rule. 

Comments  are  solicited  on  an 
acceptance  by  the  Coast  Guard  of 
foreign  blowout  prevention  and  well 
control  training  programs. 

25.  Substitution  of  foreign  nationals: 
At  the  request  of  the  lADC  the 
following  clariflcation  is  provided  with 
regard  to  substitution  of  foreign 
nationals  for  licensed  officers  when  U.S. 
Coast  Guard  certificated  MODUs  are 
operating  in  foreign  waters.  Current 
industry  practice  is  to  employ  foreign 
nationals  with  equivalent  qualifications 
as  BS  or  BCO  when  operating  at  some 
overseas  location.  Coastal  state 
regulations  or  policies  sometimes 
require  this.  Current  U.S.  statutes  and 
Coast  Guard  policy  allow  these 
substitutions  when  the  MODU  is 
deprived  of  the  service  of  an  individual 
(except  the  master  and  the  radio  ofRcer) 
when  on  a  foreign  voyage,  or  when 
crewmember  citizenship  requirements 
have  been  waived  for  a  particular 
MODU.  Since  the  U.S.  will  be  one  of  the 
Tirst  countries  to  issue  MODU  licenses, 
equivalent  foreign  licenses  may  not  be 
available.  Therefore,  vessel  operatora 
will  continue  to  be  able  to  substitute 
foreign  nationals  with  equivalent 
qualifications,  experience  and  training 
at  equivalent  foreign  schools,  for  the  BS 
and  BCO  positions.  Regulations  relating 
to  waiver  of  citizenship  requirements  for 
MODUs  operating  beyond  the  U.S.  outer 
continental  shelf  were  published  on 
January  12. 1900  (55  FR  1210). 

28.  Arctic  training:  One  comment 
urged  that  MODU  officers  in  arctic,  ice- 
affected  areas  be  trained  or  experienced 
in  arctic  weather  and  ice  operations. 
This  training  or  experience  would 
include  structural  design  and  the 
coordination  of  activities  with  ice 
engineers.  The  Coast  Guard  considers 
this  knowledge  to  be  an  important  factor 


in  arctic  operations.  However,  the 
knowledge  is  too  specialized  for 
inclusion  within  the  license  qualification 
process.  The  MODU  operating  firms 
should  ensure  that  this  expertise  and 
training  are  provided. 

27.  Oil  spill  response  training:  One 
comment  urged  that  OIMs  be  required  to 
obtain  training  in  oil  spill  response.  The 
comment  states  that  a  basic  familiarity 
with  oil  spill  contingency  plans, 
response  procedures,  and  basic 
containment  and  cleanup  techniques 
should  be  required.  The  Coast  Guard 
believes  that  the  appropriate 
requirements  for  oil  spill  contingency 
plarming  and  response  training  nave 
already  been  promulgated  by  the  MMS 
in  title  30.  Code  of  Federal  Regulations 
11250.42  and  250.43. 

28.  Qualifying  supervisory  positions: 
One  comment  urged  that  the  supervisory 
positions  cocuidered  as  a  qualification 
route  to  a  license  as  OIM  be  Umited  to 
tool  pusher,  assistant  tool  pusher, 
driller,  or  barge  supervisor.  This  was 
suggested  because  the  OIM  needs  to  be 
knowledgeable  in  well  control 
procedures.  The  Coast  Guard  agrees 
that  the  OIM  must  posses  this 
knowledge.  However,  the  extended 
MODU  employment  and  service 
requirements  in  combination  with  the 
required  blowout  prevention  and  well 
control  course  will  impart  this 
knowledge.  The  listing  of  qualifying 
supervisory  positions  is  essentially  that 
which  has  been  in  use  since  1971. 

29.  Temporary  licensing  program: 
Several  comments  were  received 
supporting  the  temporary  licensing 
program  as  proposed  in  the  SNPRM.  It  is 
felt  that  the  program  provides  a 
reasonable  time  frame  in  which  to 
mitigate  the  impact  of  the  new  licensing 
requirements  on  the  offshore  drilling 
industry.  Qualified  individuals  in  the 
industry  will  be  afforded  the  opportunity 
to  continue  to  utilize  their  valuable 
experience  while  obtaining  the  required 
licenses. 

One  comment  objects  to  the 
temporary  licensing  concept  The 
conunent  states  that  these  licenses 
provide,  "*  *  *  an  open  door  for  the 
offshore  drilling  contractors  to  continue 
to  operate  MODUs  without  properly 
trained  staff  for  a  period  of  one  to  Ave 
yean." 

The  Coast  Guard  disagrees,  a  similar 
program  proved  effective  when  initiating 
licensing  requirements  for  the  operators 
of  offshore  supply  vessels. 

aa  Acceptance  of  foreign  training 
courses:  A  number  of  comments  were 
received  urging  that  the  Coast  Guard 
permit  the  substitution  of  foreign 
training  for  the  required  training 


programs  included  In  this  rulemaking. 
The  rulemaking  requires  thst  these 
courses  be  Coast  Guard  approved,  or  in 
the  case  of  blowout  prevention  and  well 
control,  that  the  training  program  be 
MMS  approved. 

The  Coast  Guard  does  not  currently 
approve  foreign  training  programs.  The 
approval  process  Involves:  an 
organization  making  application  for  the 
approval  of  a  training  program,  see  46 
CFR,  subpart  C  the  Coast  Guard 
reviewing  for  appmvsl  the  curriculum, 
instructors,  and  facilities:  and  upon 
approval,  the  Coast  Guard  monitoring  of 
the  training  program.  Because  of  the 
significant  increase  in  course  approval 
activities  likely  to  result,  die  Coast 
Guard  believes  that  the  matter  of  foreign 
course  approvals  should  be  the  subject 
of  a  separate  rulemaking. 

Comments  are  solicited  on  the 
feasibility  of  Coast  Guard  "acceptanca" 
of  foreign  training  programs  as 
satisfying  the  training  requirements  of 
this  rulemaking.  Acceptance  would  not 
involve  the  level  of  Coast  Guard  review 
given  to  approved  training  programs.  As 
discussed  in  paragraph  24.  this  might 
Involve  the  acceptance  of  training 
programs  cosponsored  by  an  industry 
organization  or  approved  by  ■  foreign 
coastal  state. 

31.  Additional  manning  requirements: 
One  comment  stated  that  the  regulations 
should  require  a  barge  engineer  on  self- 
elevating  MODUs  and  a  maintertanca 
supervisor/assistant  engineer  on  any 
nonself-propelled  MODU  The  Coast 
Guard  disagrees  and  believes  the 
requisite  skills  needed  on  board  ■ 
MODU  are  available  collectively 
through  the  combined  skills  of  the  OIM. 
BS.  and  BCO.  The  requirement  for  these 
additional  licensed  individuals  is  under 
consideration  by  the  Subcommittee  on 
Standards  of  Training  and 
Watchkeeping  of  Uie  International 
Maritime  Organization.  Action  on  thia 
proposal  is  being  deferred  until  this 
concept  is  further  developed. 

32.  Manning  scales:  The  proposed 
manning  scales  published  in  the  SNPRM 
were  reviewed  and  determined  not  to  be 
consistent  with  standard  manning 
practices.  The  revisions  necessary  to 
ensure  consistency  have  been  aiade, 
and  the  following  manning  scales  will 
become  part  of  the  U.S.  Coast  Guard's 
published  policy  ii  the  Marine  Safety 
Manual. 

MODU  Manniag  Scalaa 

A.  Drillships  underway— voyage  of  owre 
than  72  hours 

1— Master 
1— Ctiief  Mats 
1— Second  Mats 


147W        Faderal  Ragtoter  /  Vol  55.  No.  75  /  Wednesday.  April  18.  1990  /  Rules  and  Regulations 


1— Third  Mate 

S— Able  Seamen  (1) 

3— Ordinary  Seamen  (3) 

1— Radio  OfTicer  (If  required  by  the  FCC) 

1 — Chief  Engineer 

9— Asaiatant  Engineers  (2)* 

3— Oiler** 

B.  Drillships  underway — voyage  of  more 
than  16  but  not  more  than  72  hours 

1— Master 
2— Mates 

4— Able  Seamen 

2 — Ordinary  Seamen  (3) 

1— Radio  Officer  (If  required  by  the  FCC) 

1 — Chief  Engineer 

2— Assistant  Engineers  (2)* 

3— Oilers* 

C  Drillships  underway— voyage  of  not 
more  than  16  hours 

1— Master 
1— Mate 

4 — Able  Seamen 

2— Ordinary  Seamen  (3) 

1— Radio  OfTicer  (If  required  by  the  FCC) 

1— Chief  Engineer 

1— Assistant  Engineer  (2)* 

2— Oilers* 

When  engaged  on  a  voyage  of  not 
more  than  8  hours,  the  required  crew 
may  be  reduced  by  2  Able  Seamen,  1 
Ordinary  Seaman,  and  1  Oiler. 

D.  Drillships  on  location 

1— Master  (With  OIM  endorsement) 

1— Mate 

2 — Al>ie  Seamen 

1— Ordinary  Seaman  (3) 

1— Radio  OfTtcer  (If  required  l>y  the  FCC) 

1 — Chief  Engineer 

1— Aasistani  Engineer  (2)* 

2— Oilers* 

E.  Self-propelled  surface  units  (other 
than  drillships)  underway — voyage  of 
more  than  72  hours 

1— Master  (With  OIM  endorsement) 
1— Oiief  Mate  (With  BS  or  BCO 

endorsement) 
2— Mates  (With  BCO  endorsemente) 
S— Abie  Seamen  (1) 
3— Ordinary  Seamen  (3) 
1— Radio  OfTicer  (If  required  by  the  FCC) 
1 — Chief  Engineer  (2) 
3— Assistant  Engineers  (2)* 
8— Oilers* 


'  VariablM  based  M  dearM  and  accapianca  ol 
MhMMlwl  tyMaa.  (1)  Up  to  two  wpmAaliy  trained 
ordiaary  naami  auy  be  mbatilaled  for  ■  maxiaMMi 
of  two  of  tha  rw)iiirad  abfe  maiwi  provtd«l  Mctioa 
SJL2  of  Voiaaw  m  oT  the  Marina  Safety  ManwaL 
and  Navisaiion  and  Vaaael  bispactiMi  Orcalar  3-t3 
arc  tatiaried. 

(2)  todividttak  boidint  MODU  Misinear  Kcenaaa 
auy  be  aabaliiaied  far  Iba  reqairad  Itcenaad 
i^ineera  at  tbe  diaoetion  of  tht  CK>n. 

(3)  Tbe  OOn  aMy  conaidar  tba  ctimtaiatioa  of 
rwiliiiarr  iiinr-  ea  aaif-prvpeaad  aniu  if  tba  vaaaa) 
aMeta  dM  iabor  aavint  damoa  ottaria  bi  aactkw 
2XKZ.  Votwaa  m  al  dw  Martoa  8ala<y  Haaaal.  aad. 
Uki^  bMo  csnaidaratkM  Ike  ipaciaHiad  aatara  of 
die  Mil.  the  OOa  ItaMts  H  safe  10  dc  so. 


F.  Self-propelled  surface  units  (other 
than  drillships)  underway— voyage  of 
more  than  16  but  not  more  than  72  hours 

1— Master  (With  OIM  endorsement) 

2— Mates  (With  BCO  endorsemenU) 

4— Able  Seamen 

2— Ordinary  Seamen  (3) 

1— Radio  OfTicer  (If  required  by  the  FCC) 

1— Chief  Engineer  (2) 

2— Assistant  Engineers  (2)* 

2— Oilers' 

G.  Self-propelled  surface  units  (other 
than  drillships)  underway— voyage  of 
not  more  than  16  hours 

1— Master  (With  OIM  endorsement) 

a— Mates  (With  BCO  endorsemenU) 

4 — Able  Seamen 

2— Ordinary  Seamen  (3) 

1— Radio  Officer  (If  required  by  the  FCC) 

1— Chief  Engineer  (2) 

1— Assistant  Engineer  (2)* 

2— Oilers* 

When  engaged  on  a  voyage  of  not 
more  than  8  hours,  the  required  crew 
may  be  reduced  by  2  Able  Seamen.  1 
Ordinary  Seaman,  and  1  Oiler. 

H.  Self-propelled  surface  units  (other 
than  drillships)  on  location  or  under  tow 

1— Master  (With  DIM  endorsement) 

1— Mate  (With  BCO  endorsement) 

1— Ballast  Control  Operator 

2 — Able  Seamen 

1 — Ordinary  Seaman  (3) 

1— Radio  Officer  (If  required  by  the  FCC) 

1— Chief  Engineer  (2) 

1— AssisUnI  Engineer  (2)* 

a-Oilers* 

L  Non-self-propelled  surface  units 
(excluding  bottom  bearing  units)  on 
location  or  under  tow 

1— Offshore  Installation  Manager 

1— Barge  Supervisor 

2— Ballast  Control  Operators 

2 — Able  Seamen 

1— Ordinary  Seaman  (3) 

J.  Non-self-propelled  bottom  bearing 
units  on  location  or  under  tow 

,    1— Offshore  Installation  Manager 
2 — Able  Seamen 
1— Ordinary  Seaman 

33.  OIM  MODU  service  requirements. 
One  comment  to  the  SNPRM  stated  that 
the  OIM  quahHcation  requirement  that 
service  be  obtained  on  the  partiailar 
type  of  MODU  for  which  the  individual 
is  being  licensed  is  excessive  to  the 
needs  of  safety.  The  commenter  stated 
that  no  additional  experience  is  required 
when  shifting  from  surface  to  botton 
bearing  units.  The  loading,  stability,  and 
drilling  operatioiu  are  much  simpler  on 
boHom  bearing  units.  Familiarity  with 
the  iacking  and  preload  systems  would 
be  acquired  during  the  rig  moves 
required  to  obtain  an  underway 
endorsement  The  Coast  Guard  agrees 
and  has  removed  the  requirement  that 


individuals  qualifying  for  the  OIM 
license  through  service  on  MODUs  have 
service  on  botton  bearing  units. 
However,  licensed  masters  and  chief 
mates  qualifying  for  an  OLM  Botton 
Bearing  Unit  on  Location  endorsement 
will  still  be  required  to  present  evidence 
of  28  days  of  service  on  bottom  bearing 
units. 

The  commenter  stated  that  the  MODU 
type  specific  service  requirement  for 
surface  units  was  excessive.  The 
commenter  believed  that  since  the 
drilling,  stability,  and  mooring  systems 
of  a  siuface  imit  are  normally  more 
complex  than  that  of  a  bottom  bearing 
unit,  it  is  appropriate  that  some  surface 
unit  service  be  required.  However,  these 
systems  will  be  addressed  in  the 
required  blowout  prevention  and  well 
control  training,  and  the  required 
stability  course.  In  addition,  semi- 
submersible  units  will  have  on  board  a 
barge  supervisor  skilled  in  stability 
matters.  The  Coast  Guard  agrees  and 
has  reduced  the  period  of  surface  imil 
time  required  for  an  OIM  license 
endorsed  for  surface  units  service. 

34.  Barge  supervisor  trainee.  One 
commenter  urged  that  provision  be 
made  in  the  regulations  for  individuals 
to  obtain  a  barge  supervisor  license 
through  a  trainee  program.  Variously 
termed  barge  captain  trainee,  barge 
supervisor  trainee,  barge  engineer 
trainee,  etc.,  these  trainees  participate  in 
a  program  to  learn  the  marine  aspects  of 
a  semi-submersible  MODU,  including 
operation  of  the  ballast  system.  The 
Coast  guard  agrees  with  the  proposal 
and  has  made  allowance  for  individuals 
to  use  barge  supervisor  trainee  service 
when  qualifying  for  a  license  as  barge 
supervisor. 

Regulatory  Evaluation 

The  Coast  Guard  considers  these 
regulations  to  be  non-major  under 
Executive  Order  12291  and  significant 
under  DOT  regulatory  policies  and 
procedures  (44  FR 11034;  28  February 
1979).  A  full  draft  regulatory  evalautlon 
has  been  prepared  and  placed  in  the 
rulemaking  docket.  It  may  be  inspected 
or  copied  at  the  Marine  Safety  Council 
(G-LRA-2/36)  |CGD  81-059a).  room 
3600.  U.S.  Coast  Guard  Headquarters. 
2100  Second  Street.  SW..  Washington. 
DC  20593-0001.  from  8  a.m.  to  3  p.m. 

The  costs  associated  with  the 
rulemaking  primarily  concern  training  of 
personnel.  For  this  analysis,  required 
training  costs  are  expressed  in  1988 
dollars.  The  analysis  has  not  been 
updated  for  1969.  since  the  inflation 
increase  of  costs  and  benefits  will  have 
been  by  the  same  percentage.  The 
regulations  are  not  expected  to  have  a 
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significant  economic  impact.  The     .  .  , 
proposed  rulemaking  would  not  require 
any  major  expenditures  by  the  maritime 
industry,  consumers.  Federal,  state  or 
local  goveiTiments.  The  proposal  would 
require  individuals  serving  in  certain 
responsible  positions  on  MODUs  of 
either  ifie  self-propelled  or  non-self- 
propelled  type  to  obtain  a  Coast  Guard 
issued  license  or  endorsement  that 
authdrizes  them  to  serve  in  the  positions 
held.  Implementation  would  not 
increase  manning  requirements  on 
MODUs  but  rather  would  set  a  standard 
for  training  and  experience  for  certain 
responsible  positions.  Persons  holding 
these  positions  on  MODUs  will  have  to 
meet  licensing  qualifications  including  a 
particular  level  of  experience  on 
MODUs,  completion  of  training  courses, 
physical  standards  and  professional 
examination.  Most  drilling  companies 
already  require  high  standards  of 
experience  and  training  for  the  people 
serving  on  their  units. 

The  cost  of  the  training  that  would  be 
required  by  the  proposal  is  summarized 
below.  The  total  cost  of  $4,252,056  may 
be  considered  to  be  a  one-time  start-up 
cost  with  minimal  additional  costs  in  the 
ensuing  years.  Of  course,  anyone 
entering  the  mobile  offshore  drilling 
industry  thereafter  would  be  required  to 
meet  the  same  requirements;  however, 
the  mobile  offshore  drilling  industry  has 
been  on  a  hiring  plateau  or  decline  for 
the  past  few  years,  and  there  appear  to 
be  no  problems  in  drawing  from  the 
current  pool  of  qualified  personnel. 

The  following  factors  will  significantly 
reduce  the  total  cost  shown  in  the 
evaluation.  It  is,  however,  impractical  to 
quantify  the  exact  cost  savings  without 
polling  every  licensee  and  potential 
license  holder  in  the  industry: 

(1)  Through  conversations  with 
industry  representatives,  it  was 
determined  the  proposed  amounts  of 
experience  are  reasonably  equivalent  to 
the  level  required  of  persons  presently 
serving  in  positions  of  responsibility; 

(2)  Many  assigned  personnel  also  bold 
previously  issued  Coast  Guard  licenses 
as  Master  MODU  (488  licenses  issued). 
Mate  MODU  (81  licenses).  Chief 
Fjigineer  MODU  (291  licneses)  and 
Assistant  Engineer  MODU  (28  licenses). 
By  virtue  of  holding  these  licenses,  they 
have  met  current  Coast  Guard 
qualification  standards  including 
experience,  physical  standards  and 
professional  examination.  They  may  or 
may  not  meet  the  speciaUzed  sea  service 
or  training  course  requirements  in  this 
proposed  rule.  These  rules  require  that 
present  license  holders  meet  the  training 
course  requiren^ents  in  order  to  convert 
their  licenses  to  a  license  under  the  new 
system;  and,  , 


(3)  Many  established  drilling 
companies  have  designed  and 
developed  their  own  in-house  training 
courses  and  facilities;  therefore,  these 
companies  already  train  their  personnel 
in  courses  similar  to  those  required  by 
the  proposed  rulemaking.  While  some 
costs  must  still  be  absorbed,  such  as 
loss  of  productive  work,  salary,  travel 
and  per  diem,  the  actual  cost  of  the 
training  will  be  much  less  when 
provided  by  the  parent  company. 

(4)  The  U.S.  Minerals  Management 
Service  (MMS)  already  requires 
attendance  at  a  training  course  for 
blowout  prevention  and  well  control 
training  for  persons  in  certain  positions 
on  MODUs.  The  Coast  Guard  will 
accept  evidence  of  completion  of  the 
required  MMS  course  as  satisfying  this 
training  requirement. 

The  costs  associated  with  licensing 
and  qualification  of  the  personnel  in 
positions  of  responsibility  on  MODUs 
are  relatively  insignificant  when 
compared  to  typical  MODU  coiutruction 
costs  and  operating  fees.  Current 
estimates  of  construction  range  from 
$65-$70  million  for  a  jack-up  rig.  $100- 
$120  million  for  a  semi-submersible,  and 
$5S-$12S  million  for  a  drillship. 
Operating  fees  range  widely  from 
$15,000-$20,000  per  day  for  jack-ups, 
$30.000-$40.000  per  day  for  semi- 
submersibies.  to  $30.000-$40J)00  per  day 
for  drillships.  The  training  and 
qualifications  contained  in  the  proposal, 
which  are  strongly  recommended  by  the 
National  Transportation  Safety  Board, 
generally  supported  by  the  mobile 
offshore  drilling  Industry,  and  under 
serious  consideration  internationally, 
will  certainly  be  justified  if  they 
contribute  to  the  prevention  of  the  toss 
of  even  one  MODU  and  its  crew,  or  even 
minimize  the  down-time  of  an  operating 
unit. 

Summary  of  Costs 

Training  course  costs  and  duration 
used  in  tlw  computations  are: 

a.  MODU  stability— Cost  estimates 
range  from  S700/student-$l,650/student 
and  the  duration  of  the  course  is  5  d&y%. 
Average  is  $1,175  and  5  days. 

b.  Blowout  prevention  or  well-control 
training — Cost  estimates  ranged  from 
$600/student  to  $750/student;  and  the 
duration  of  the  course  ranges  from  3  to  5 
days.  Average  Is  $875  and  4  days. 

c.  Survival  suit  and  survival  craft 
training — Cost  estimates  ranged  froa 
$225/student  to  S400/student:  and  the 
duration  of  the  course  ranges  from  1  day 
to  3  days.  Average  is  $313  and  2  days. 

d.  Basic  a.nd  advanced  firefighting 
training— Cost  estimates  are  the  same 
as  noted  in  the  preamble  to  the  Interim 
Final  Riile  (52  FR  38660)  published  16 


October  1987:  cost  estimates  range  from 
$100/student  to  $400/student:  and  the     - 
duration  of  the  course  is  5  days- 
Average  is  $1S0  and  S  days. 

e.  First  aid  and  cardiopdreonary 
resuscitation  (CPR)  training — Cost 
estimate  is  $5S/student:  and  the 
duration  of  the  course  ranges  from  1  day 
to  2  days.  Average  is  $55  and  2  days. 

Training  in  first  aid  and  CPR  is  a 
basic  qualification  requirement  for  all 
licenses  and  would  be  met  by  all  who 
possess  master,  mate,  or  MODU  licenses 
previously  issued  Many  companies 
already  require  first  aid/CPR  training 
for  personnel.  Firefighting  training  is 
already  required  of  masters  and  mates. 
These  considerstions  reduce  the 
economic  impact  of  the  proposal 

Coast  Guard  statistics  dated  1  August 
1988  indicate  a  total  of  223  active  U.S. 
Hag  MODUs  composed  of: 


OriUabipa. 
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Therefore,  the  field  of  MODUs 
affected  by  this  proposal  is  3  self- 
propelled  and  220  non-self-propelled 
units.  The  self-propelled  units  are 
manned  by  conventionally  licensed 
personnel  who  already  must  obtain  the 
specific  types  of  training  indicated 
above. 

Cost  estimates  for  required  training 
for  all  licensed  personnel  on  MODUs  is 
determined  in  the  following  manner 
(standard  industry  practice  with  six 
months  on  and  six  months  off  schedule 
for  each  position*  two  individuals  per 
officer  position): 

(a)  Drillships:  The  proposed 
regulations  only  affect  the  training 
requirements  for  one  officer  and  then 
only  when  the  vessel  is  on  location. 
When  on  location  the  master  must  hold 
a  valid  endorsement  as  OIM.  Training 
costs  associated  with  this  class  of  vessel 
are:  2  (drillships)  x  1  (licensed  officer)  x  2 
(individuals  per  billet)  x $2. 163  (stability, 
drilling  safety,  and  survival 

training)  =  $a652. 

(b)  Self-propelled  semi-submersible$: 
The  propoMsed  regulations  require  on 
average  that  three  individuals  serving 
on  board  hold  MODU  endorsements  on 
their  licenses.  Training  costs  aasocualed 
with  this  class  of  vessel  are:  1 
(vessel)  X  3  (Hcensed  officers)  x  2 
(individuals  per  billet )  x  $2,193  (stability, 
drilling  safely,  and  survival 

training)  >^  $12,978. 

(c)  Non-self  propelled  semi- 
submersibJet:  The  proposed  regulalioos 
require  that  there  be  four  MODU 
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licensed  individuals  serving  on  board. 
Training  costs  associated  with  this  class 
of  vessel  are:  42  (vessels)  X  4  (licensed 
officers)  X  2  (individuals  per 
billet)  X  $2,368  (stability,  drilling  safety, 
survival  training,  firefighting.  and  first 
aid/CPR)  =  $795.648. 

(d)  Non-self-propelled  bottom  bearing: 
The  proposed  regulations  require  that 
there  be  one  MODU  licensed  individual 
serving  on  board.  Training  costs 
acsociated  with  this  class  of  vessel  are: 
178  (vessels)  Xl  (licenF.ed  officer)  X  2 
(individuals  per  billet)  x  $2,368  (stability, 
drilling  safety,  sjirvival  training, 
rrefighting.  and  first  aid/CPR)=$843,00a 

Combining  the  four  MODU  cafegories, 
\h'i  total  cost  for  the  training  courses  is: 
$8,652+ $12,978+ $795,648+ 
$343,008  =  $1,660,286. 

Estimated  travel  and  per  diem 
expenses  should  be  considered,  both  to 
obtain  the  training  and  for  the  required 
visit  to  a  regional  examination  center 
(REC).  The  total  combined  length  of  the 
ti  aining  courses  required  by  this 
p-oposal  is  approximately  11-18  days.  It 
is  estimated  that  a  1-3  days  visit  to  an 
RJ^C  will  be  required  to  examine  for  the 
d  .sired  license.  Application  and 
p-Qcessing  may  be  done  through  the 
mail.  A  two-day  visit  to  the  REC  was 
ueed  in  the  calculations.  A  day  of  travel 
a:^d  per  diem  is  also  included  for  each 
training  course  and  the  visit  to  an  REC. 
C.ilculating  the  per  diem  and  travel 
costs  for  each  person  is  quite  difficult. 
Many  courses  are  offered  by  the 
company  employer  on  the  drilling  site 
rr'her  than  moving  the  trainee  to  a 
8<.hool.  An  average  per  diem  rate  is 
approximately  $85  per  day.  Travel  is 
estimated  to  average  $250  per  person  for 
e  jch  course  or  visit  to  an  REC.  The 
likely  maximum  per  diem  and  travel 
costs  are  estimated  as  follows: 

(a)  Drillships:  4  (individuals)  x  [(3 
courses +  1  REC  visit)  X $250 
(travel) +  ( 17  (days)  X  $85  (per 
diem)))^$9,78a 

(b)  Self  propelled  semi-submersibles: 
6  (individuals)  X  |(4X$250)  +  (17+ 
$35)1  =  $14,670. 

(c)  Non-self-propelled  semi- 
submersibles:  336 
(individuals)  X  [(6X$2S0)+ 
(26+$85)H$l  ,246.56a 

(d)  Non-self-propelled  bottom  bearing: 
356  (individuals)  X  {(6X$250)  + 

(28 +$85)1 =$1320,780. 

Total  travel  and  per  diem 
costs =$2.591.77a 

Combined  training,  travel,  and  per 
diem  costs  =  $4,252,056. 

The  agency  certifies  that  this  proposal 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 


entities.  These  proposed  rules  apply  to 
licenses  for  individuals  only.  The  effect 
on  training  schools  would  be  to 
formalize  the  requirements  to  attend 
such  industry-specific  training: 
presently,  such  training  is  often  optional 
for  the  individuals  serving  on  the  MODU 
at  the  discretion  of  the  owner/operator. 

This  proposed  rulemaking  contains 
information  collection  requirements  in 
55  10.470, 10.472, 10.474, 10.542.  and 
10.544.  With  the  exception  of  the 
requirement  to  submit  course 
completion  certificates  for  the  blowout 
prevention  and  well  control,  sun/ival 
suit  ar.d  survival  craft,  and  stability 
training  courses,  the  proposed  rule 
contains  no  new  information  collection 
requirements.  The  information  collection 
requirements  were  submitted  to  the 
Office  of  Management  and  Budget  for 
review  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.)  and  have 
tK:en  approved.  The  approval  numbers 
are  listed  in  title  46  Code  of  Federal 
Regulations,  S  10.107.  The  collection 
requirements  will  only  affect  applicants 
for  licenses  in  that  they  must  make 
application  for  a  license  and  provide 
certificates  as  evidence  of  required 
training.  The  certificate  will  be  supplied 
by  the  training  facilities  which  provide 
the  course(s).  The  time  required  to 
comply  with  this  requirement  is 
inconsequential. 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
F»Hleral  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  writh  the  Unified  Agenda. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812.  and  if  has  been  determined  that 
the  proposed  rules  do  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

List  of  Subjects 

46  cut  Part  10 

Seamen.  Marine  safety.  Navigation 
(water).  Passenger  vessels. 

46  CFR  Part  15 

Seamen,  Vessels. 

In  consideration  of  the  foregoing  the 
Coast  Guard  amends  parts  10  and  15  to 


title  45.  Code  of  Federal  Regulations  as 
set  forth  below: 

SUBCHAPTER  B— MERCHANT  MARINE 
OFFICERS  AND  SEAMEN 

PART  10— LICENSING  OF  MARITIME 
PERSONNEL 

1.  The  authority  citation  for  part  10 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  7101,  7701,  8105; 
49  CFR  t  45. 1.46.  Section  10.107  also  issued 
under  the  authority  of  44  U.S.C  3507. 

2.  The  table  of  contents  for  part  10  is 
ai:iended  by  revising  the  section  heading 
for  10.470  and  10.540  and  adding  new 
SPCtions  10.472, 10.474. 10.4/8. 10.542, 
and  10.544  to  read  as  follows: 

Sec 

•  •  »  •  • 

Subpart  D— Profasslonal  Requlremc.-its  for 
Deck  Officers'  Ucenses 


10.470    license  for  offshore  installation 

manager. 
10.472    license  for  barge  supervisor. 
10.474     License  for  ballast  control  operator. 
10.476    Acknowledgments  of  service  and 

lempofJiry  licenses  for  mobile  offshore 

drilling  units. 


Subpart  E— Professional  Requirements  for 
Engineer  Offtcors'  Licenses 
«         •         •         •         • 

10..')40    License  for  engineers  of  mobile 

offshore  drilling  units. 
10.542    License  for  chief  engineer  (MODU). 
1U.544    License  for  assistant  engineer 

(MODU). 
«  •  •  •         * 

3.  In  §  10.103,  the  following  definitions 
are  added  in  alphabetical  order  to  read 
88  follows: 

S  iai03    DeflfiMons  of  tanns  used  m  ttils 


Ballast  control  operator  (BCO)  is  a 
licensed  officer  restricted  to  service  on 
MODUs.  The  duties  involve  the 
operation  of  the  complex  ballast  system 
found  on  many  MODUs.  A  ballast 
control  operator,  when  assigned  to  a 
MODU,  is  the  equivalent  of  a 
conventionally  licensed  mate. 

Barge  supervisor  (BSJ  is  a  licensed 
officer  restricted  to  service  on  MODUs. 
The  duties  involve  support  to  the  OIM  in 
marine  related  matters  including,  but  not 
limited  to,  maintaining  watertight 
integrity,  inspecting  and  maintaining 
mooring  and  towing  components,  and 
the  maintenance  of  emergency  and  other 
marine  related  equipment.  A  barge 
supervisor,  when  assigned  to  a  MODU  is 


the  equivalent  of  a  conventionally 
licensed  mate. 

*  •        «        •        « 

Employment  assigned  to  is  the  total 
period  a  person  is  assigned  to  work  on 
MODUs,  including  time  spent  ashore  as 
part  of  normal  crew  rotation. 

*  *        •        •        * 

Mobile  offshore  drilling  unit  (MODU) 
means  a  vessel  capable  of  engaging  in 
drilling  operations  for  the  exploration 
for  or  exploitation  of  subsea  resources. 
MODU  designs  include: 

(a)  Bottom  bearing  units  which 
include: 

(1)  Self-elevating  (or  Jack-up)  units 
with  moveable,  bottom  bearing  legs 
capable  of  raising  the  hull  above  the 
surface  of  the  sea;  and, 

(2)  Submersible  units  of  ship  shape, 
barge  type  or  novel  hull  design,  other 
than  a  self -elevating  unit  intended  for 
operating  while  bottom  bearing. 

(b)  Surface  units  with'a  ship  shape  or 
barge  type  displacement  hull  of  single  or 
multiple  hull  construction  intended  for 
operating  in  a  floating  condition, 
including  semi-submersibles  and 
drillships. 

*  •        *        •        « 

Offshore  installation  manager  (OIM) 
is  a  licensed  officer  restricted  to  service 
on  MODUs.  An  assigned  offshore 
installation  manager  is  equivalent  to  a 
conventionally  licensed  master  and  is 
the  person  designated  by  the  owner  or 
operator  to  be  in  complete  and  ultimate 
command  of  the  unit. 

On  location  means  that  a  mobile 
offshore  drilling  unit  is  bottom  bearing 
or  moored  tvith  anchors  placed  in  the 
drilling  configuration. 

*  *        •        *        • 

Senior  company  official  means  the 
president  vice  president  vice  president 
for  personnel,  personnel  director,  or 
similarly  titled  or  responsible  individual, 
or  a  lower  level  employee  designated  in 
writing  by  one  of  the  aforementioned  for 
the  purpose  of  certifying  employment 
and  whose  signature  is  on  file  at  the 
REC  at  which  application  is  made. 

Service  as  when  computing  the 
required  service  for  MODU  licenses,  is 
the  time  period,  in  days,  a  person  is 
assigned  to  work  on  MODUs,  excluding 
time  spent  ashore  as  part  of  crew 
rotation.  A  day.  for  the  purposes  of  this 
definition,  is  a  minimum  of  four  hours, 
and  no  additional  credit  is  received  for 
periods  served  over  eight  hours. 

Underway  means  that  a  mobile 
offshore  drilling  unit  is  not  in  an  on 
location  or  laid  up  status.  Underway 
includes  that  period  of  time  when  the 
MODU  is  deploying  or  recovering  its 
mooring  systenu 


4.  Section  10.107(b)(1)  is  revised  to 
read  as  follows: 

1 10.107    Paperworli  spprovL 

•        *        •        •        • 

(b)  •  •  • 

(1)  OMB  2115-0514—46  CFR  10.201. 
10.202, 10.205.  10.207, 10.209, 10.470, 
10.472. 10.474. 10.542,  and  10.544. 


5.  Section  10.201(f)(1)  is  revised  to 
read  as  follows: 


I10J01    EMglbiHtyfor 


(1)  A  license  as  master  of  near 
coastal.  Great  Lakes  and  inland,  inland, 
or  river  vessels  of  25-200  gross  tons, 
third  mate,  third  assistant  engineer, 
mate  of  vessels  of  200-1600  gross  tons, 
ballast  control  operator,  assistant 
engineer  (MODU),  assistant  engineer  of 
fishing  industry  vessels,  second-class 
operator  of  uninspected  towing  vessel, 
radio  officer,  assistant  engineer  (limited- 
oceans),  or  designated  duty  engineer  of 
vessels  of  not  more  than  4000 
horsepower  may  be  granted  to.  an 
applicant  who  )ias  reached  the  age  of  19 
years. 

•  •  *  *  * 

8.  Section  10.205(f)(1)  is  revised  to 
read  as  follows: 


110.209 


R#Quir9n>#nts  for 
of 


(0*  *  * 

(1)  Each  applicant  for  an  original 
license  shall  submit  written 
recommendations  concerning  the 
applicant's  suitability  for  duty  from  a 
master  and  two  other  licensed  officers 
of  vessels  on  which  the  applicant  has 
served.  For  a  license  as  engineer  or  as 
pilot,  at  least  one  of  the 
recommendations  must  be  from  the  chief 
engineer  or  licensed  piloL  respectively, 
of  a  vessel  on  which  the  applicant  has 
served.  For  a  license  as  engineer  where 
service  was  obtained  on  vessels  not 
carrying  a  licensed  engineer  and  for  a 
license  as  operator  of  uninspected 
towing  vessels,  the  recommendations 
may  be  by  recent  marine  employers 
with  at  least  one  recommendation  from 
a  master,  operator,  or  person  in  charge 
of  a  vessel  upon  which  the  applicant  has 
served.  For  a  license  as  offshore 
installation  manager,  barge  supervisor, 
or  ballast  control  operator,  at  least  one 
recommendation  must  be  from  an 
offshore  installation  manager  of  a  unit 
on  which  the  applicant  has  served. 
Where  an  applicant  qualifies  for  a 
license  through  an  approved  training 
schpol.  one  of  the  character  references 
must  be  an  official  of  that  school  For  a 


license  for  which  no  commercial  ' 

experience  may  be  required,  such  as:' 
Master  or  mate  25-200  gross  tons, 
operator  of  uninspected  passenger 
vessels,  radio  officer  or  certificate  of 
registry,  the  applicant  may  have  the 
written  recommendations  of  three 
persons  who  have  knowledge  of  the 
applicant's  suitabihty  for  duty. 
•        •        *        «        • 

7.  Section  10.468  is  added  to  read  as 
follows: 

f  10.468    Ucsnees  for  moble  offshore 

Licenses  for  service  on  mobile 
offshore  drilling  units  (MODUs) 
authorize  service  on  units  of  any  gross 
tons  upon  ocean  waters  while  on 
location  or  while  underway,  as 
restricted  on  the  license,  except  when 
moving  independently  under  their  own 
power. 

&  Section  ia470  is  added  to  read  as 
follows: 


110.4/D 


TOT  onsnorv  ewieBeTion 


(a)  Licenses  as  offshore  installation 
manager  (OIM)  are  endorsed  as: 

(1)  OIM  Unrestricted; 

(2)  OIM  Surface  UniU  on  Location: 

(3)  OIM  Surface  Units  Underway; 

(4)  OIM  Bottom  Bearing  Units  on 
Location;  or 

(5)  OIM  Bottom  Bearing  Units 
Underway. 

(b)  To  qualify  for  a  license  or 
endorsement  as  OIM  Unrestricted,  an 
applicant  must 

(1)  Present  e%ridence  of  the  following 
experience: 

(i)  Four  years  of  employment  assigned 
to  MODUs  including  at  least  one  year  of 
service  as  driller,  assistant  driller, 
toolpusher.  assistant  toolpusher.  barge 
supervisor,  mechanical  supervisor, 
electrician,  crane  operator,  ballast 
control  operator  or  equivalent 
supervisory  position  on  MODUs,  with  a 
minimum  of  14  days  of  that  supervisory 
service  on  surface  units:  or 

(ii)  A  degree  from  a  program  in 
engineering  or  engineering  technology 
which  is  accredited  by  the  Accreditation 
Board  for  Engineering  and  Technology 
(ABET).  Commandant  (G-MVP)  will 
give  consideration  to  accepting 
education  credentials  from  programs 
having  other  than  ABET  accreditation. 
An  applicant  qualifying  through  a 
degree  program  must  also  have  at  least 
188  days  of  service  as  dniler,  assistant 
driller,  toolpusher.  assistant  toolpusher. 
barge  supervisor,  mechanical 
supervisor,  electrician,  crane  operator,    . 
ballast  control  operator,  or  equivalent 
supervisory  position  on  MODUs,  with  a 
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minimum  of  14  d«y»  of  that  snpenriMry 
service  on  surface  units; 

(2)  Present  evidence  of  training  course 
completion  as  follows: 

(i)  A  certificate  &om  a  Coast  Guard 
approved  stability  course  approved  for 
an  OIM  Unrestricted  license  or 
endorsement; 

(ii)  A  certificate  from  a  Coast  Guard 
approved  survival  suit  and  survival  craft 
training  course.  Prior  to  July  1. 1995,  the 
requirement  may  be  waived  at  the 
license  applicant's  request.  However, 
the  licenM  «hU  be  issued  with  an 
endorsement  on  the  reverse  side  wfaich 
sta  tes,  "A  Coast  Guard  a  pproved 
survival  suit  and  survival  craft  training 
course  must  be  completed  prior  to 
license  renewaL"; 

(iii)  A  certificate  from  a  U.S.  Minerals 
Management  Service  approved  blowout 
prevention  and  well  control  training 
program  for  the  driller.  tooJpusher,  or 
operator  representative  position: 

|iv)  A  certificate  ham  a  firefighting 
training  course  as  required  by 
i  10.205(g)  of  this  part;  and 

(3)  Provide  a  recommendation  signed 
by  a  senior  company  official  which: 

(i)  Provides  a  description  of  the 
applicant's  experience  and 
qualifications; 

(ii)  Certifie*  that  the  indhrldoal  has 
successfully  directed,  while  under  the 
supervision  of  an  experienced  rig  mover, 
two  rig  moves  each  of  surface  units  and 
of  bottom  bearing  units;  and 

(iii)  Certifies  that  one  of  the  rig  moves 
required  ander  paragraph  (bM3K>>]  of 
this  section  was  completed  withm  one 
year  preceding  date  of  application. 

(c)  An  appl^ant  for  an  endorsement 
as  OIM  Unrestricted  who  hokb  an 
unlimited  license  as  master  or  chief 
mate  most  satiafy  tbe  icqoirements  in 
paragraphs  (bX2)  and  (bN3)  of  this 
sectioa  aad  have  at  least  M  days  of 
service  on  sarface  nnits  and  at  least  28 
days  of  service  on  bottoati  bearing  units. 

(d)  To  qnalify  for  a  bcense  or 
cndorsemart  as  OIM  Surface  Units  on 
Locatkm.  and  appbcant  most: 

(1)  Present  evidence  of  the  ioUowing 
experience: 

(i)  Four  years  of  ea»pk>yawnt  asaigjoed 
to  MODUs  inclodiog  at  least  one  year  of 
servica  as  driHar.  asaiatant  driller, 
toolpusher.  assistant  todpusher.  barge 
supervisor.  Bachanical  tupeivisor, 
electriciaa.  craae  operator,  ballast 
control  operator  or  equivalent 
-   supervisory  position  on  MOOUs,  with  a 
miainHim  of  14  days  of  that  supenriaary 
service  on  surface  units;  or 

(it)  A  degree  from  a  program  in 
engineering  or  engiaeerii^  technology 
which  is  acoadited  by  the  AccrcdiUtian 
Board  km  EBgiaearing  and  Technology 
iABET).  CoomaBdaDt  (G-MVP)  wiU 


give  coosidaratioB  to  acceptmg 
education  credentials  from  programs 
having  other  than  ABET  accreditation. 
An  applicant  qualifying  through  a 
degree  program  must  also  have  at  least 
168  days  of  service  as  driller,  assistant 
driller,  to(rfpusher.  assistant  tootpusher. 
barge  sopervisor.  mechanical 
supervisor,  electrician,  crane  operator, 
ballast  control  operator  or  equivalent 
supervisory  position  of  MOIXJs.  with  a 
minimum  of  14  days  of  that  stqiervisory 
service  on  surface  units;  and 

(2)  Present  evidence  of  training  course 
completion  as  follows: 

(i)  A  certificate  from  a  Coast  Guard 
approved  stability  course  approved  for 
an  OIM  Sarface  Units  Hcense  or 
endorsement: 

(ii)  A  certificate  from  a  Coast  Guard 
approved  survival  suit  and  survival  craft 
training  coarse.  Prior  to  July  1, 1996,  the 
requirement  may  be  waived  at  the 
hoense  applicant's  request.  However, 
tbe  license  will  be  issued  with  an 
endorsement  on  the  reverse  side  which 
stales.  ''A  Coast  Guard  approved 
survival  suit  and  survival  craft  training 
course  must  be  completed  prior  to 
bcense  renewaL"; 

(iii)  A  certificate  fitim  a  U.S.  Minerals 
Management  Service  approved  blowout 
prevention  and  well  control  training 
program  for  the  driller,  toolpusher,  or 
operator  representative  position;  and 

(iv)  A  certificate  from  a  firefighting 
training  course  as  required  by 
i  10.205(g)  of  this  part. 

(e)  An  applicant  for  an  endorsement 
as  OIM  Sarface  Units  on  Location  who 
holds  an  unlimited  license  as  master  or 
chief  mate  must  satisfy  the  requirements 
of  paragraph  (dK2)  of  this  section  and 
have  at  least  M  days  of  service  on 
surface  units. 

(f)  To  qnalify  for  a  license  as  OIM 
Surface  Units  Underway,  an  applicant 
must 

(1)  Provide  tbe  following: 
(i)  Evidence  of  the  experience 
described  in  paragraph  (d)(1)  of  this 
sectioa  and  a  recommendation  signed 
by  a  senior  company  official  which: 

(A)  Provides  a  description  ol  the 
appbcaat's  experience  and 
quahfications; 

(B)  Certifies  that  the  individual  has 
socttssfnfly  directed,  while  under  the 
supervision  of  an  experienced  rig  mover, 
three  rig  moves  of  sarface  tmits;  and 

fO  Certifies  that  one  of  the  rig  moves 
required  under  paragraph  (f)(l)(i)(B)  of 
this  section  was  completed  within  one 
year  preceding  date  of  application;  or 

(ii)  A  recommendation  signed  by  a 
senior  company  official  which: 

(A)  Provides  a  description  of  the 
appbcanf  s  experience  and  company 
qsalificatians  program  completed: 


(B)  Certifies  that  the  appbcant  has 
witnessed  ten  rig  moves  either  as  an 
observer  in  training  or  as  a  rig  mover 
under  supervision; 

(C)  Certifies  that  the  individual  has 
successfaily  directed,  while  under  the 
supervision  of  an  experienced  rig  mover, 
five  rig  moves  of  surface  units;  and 

(D)  Certifies  that  one  of  the  rig  moves 
required  under  paragraph  (rKl)ii>)(C)  of 
this  section  was  completed  within  one 
year  preceding  date  of  application;  and 

(2)  Present  evidence  of  training  course 
completion  as  foUowr 

(i)  A  certificate  from  a  Coast  Guard 
approved  stability  course  approved  for 
an  OIM  Surface  Units  license  or 
endorsement: 

(ii)  A  certificate  from  a  Coast  Goard 
approved  survival  suit  and  survival  craft 
training  course.  Prior  to  July  1, 1985.  the 
requirement  may  be  waived  at  the 
hcense  applicant's  request.  However, 
the  license  will  be  issued  with  an 
endorsement  on  the  reverse  side  which 
slates.  "A  Coast  Guard  approved 
survival  suit  and  survival  craft  training 
course  must  be  completed  prior  to 
hcense  renewal.";  and 

(iii)  A  certificate  from  a  firefighting 
training  coarse  as  required  by 
I  ia206(g)  of  this  part 

(g)  An  appbcant  for  endorsement  as 
OIM  Surface  Units  Underway  who  holds 
an  onhmited  license  as  master  or  chief 
mate  mast  satisfy  the  requirements  in 
paragraph  (0(2)  of  this  section  and 
provide  a  company  recommendation 
signed  by  a  senior  company  official 
which: 

(1)  Provides  a  description  of  tha 
applicant's  experience  and 
qualifications; 

(2)  Certifies  that  the  mdividaal  has 
socoessfnlly  directed,  while  ander  the 
supervision  of  an  experienced  rig  mover, 
three  rig  awves  on  sarface  unitr,  and 

(3)  Certifies  that  one  of  the  rig  moves 
required  under  paragraph  (gX2)  of  this 
section  was  completed  within  one  year 
preceding  date  of  application. 

(h)  To  qoaUfy  for  a  Hcense  or 
endorsement  as  OIM  Bottom  Bearing 
Units  on  Location,  so  applicant  must 

(1)  Present  evidence  of  the  following 
experience: 

(i)  Four  years  of  employment  assigned 
to  MCMXJs  inchiding  at  least  one  year  of 
service  as  driller,  assistant  driller, 
toolpusher.  assistant  toolpusher.  barge 
supervisor,  mechanical  supervisor, 
electrician,  crane  operator,  ballast 
control  operator  or  equivalent 
supervisory  position  on  MODUs:  or 

(ii)  A  degree  from  a  program  in 
engineering  or  engineering  technology 
which  is  accredited  by  the  Accreditation 
Board  for  Engineering  and  Technology 


(ABET).  Commandant  (G-MVP)  wUI 
give  consideration  to  accepting 
education  credentials  from  programs 
having  other  than  ABET  aocraditation. 
An  applicant  qualifying  throu^  a 
degree  program  must  also  have  at  least 
166  days  of  service  as  driller,  assistant 
driller,  toolpusher.  assistant  toolpusher. 
barge  supervisor,  mechanical 
supervisor,  electrician,  crane  operator, 
ballast  control  operator  or  equivalent 
supervisory  position  on  MODUs;  and 

(2)  Present  evidence  of  training  course 
completion  as  follows: 

(i)  A  certificate  from  a  Coast  Guard 
approved  survival  suit  and  survival  craft 
training  course  Prior  to  Jufy  1, 1905,  the 
requirement  may  be  waived  at  the 
license  applicant's  request.  However. 
the  license  will  be  issued  with  an 
endorsement  on  the  reverse  side  which 
states.  "A  Coast  Guard  approved 
survival  suit  and  survival  crafi  training 
course  must  be  completed  prior  to 
license  renewal."; 

(ii)  A  certificate  from  a  U.S.  Minerab 
Management  Service  approved  blowout 
prevention  and  well  control  training 
program  for  the  driller,  toolpusher,  or 
operator  representative  position:  and 

(iii)  A  certificate  from  a  firefighting 
training  coarse  as  required  by 
i  10.205(g)  of  this  part. 

(i)  An  appbcant  for  an  endorsement  as 
OIM  Bottom  Bearing  Units  on  Location 
who  holds  an  unlimited  license  as 
master  or  chief  mate  most  satisfy 
paragraph  (h)(2)  of  this  section  and  have 
at  least  28  days  of  service  on  bottom 
bearing  units. 

(j)  To  qnalify  for  a  license  or 
endorsement  as  OIM  Bottom  Beartng 
Units  Underway,  an  applicant  must 

(1)  Provide  die  foUowbig: 

(i)  Evidence  of  the  experience 
described  in  paragraph  (h)(1)  of  this 
section  with  a  recommendatioD  signed 
by  a  senior  company  official  which: 

(A)  Provides  a  description  of  tbe 
applicant's  experience  and 
qualifications: 

(B)  Certifies  that  the  individual  has 
successfully  directed,  while  under  the 
supervision  of  an  experienced  rig  mover, 
three  rig  moves  of  bottom  bearing  units; 
and 

(C)  Certifies  that  one  of  the  rig  moves 
required  under  paragraph  (i)(1)(i)(B)  of 
this  section  was  completed  within  one 
year  preceding  date  of  application:  or 

(ii)  A  recommendation  signed  by  a 
senior  company  official  which: 

(A)  Provides  a  description  of  the 
applicant's  experience  and  company 
qualifications  program  completed: 

(B)  Certifies  that  the  applicant  has 
witnessed  ten  rig  moves  either  as  an 
observer  in  training  or  as  a  rig  mover 
under  supervisicm; 


[C]  Certifies  that  the  individaal  has 
successfaily  directed,  while  under  the 
supervistan  of  an  axpeiiencad  rig  nwver. 
five  rig  moves  of  bottom  bearing  units; 
and 

(D)  Certifies  that  one  of  the  rig  moves 
required  under  paragraph  (j)(l)(ii)(C)  of 
this  section  was  compieied  within  one 
year  preceding  date  of  application;  and 

(2)  Present  evidence  of  training  coarse 
completion  as  foUowr. 

(i)  A  certificate  from  a  Coast  Guard 
approved  stabtlify  course  approved  for 
OIM  Bottom  Beering  Units  license  or 
endorsement 

(ii)  A  certificate  from  a  Coast  Guard 
approved  survival  suit  and  survival  craft 
training  course.  Prior  to  July  1, 1995,  the 
requirement  may  be  waived  at  the 
license  applicant's  request.  However, 
the  license  will  be  issued  with  an 
endorsement  on  the  reverse  side  which 
states,  "A  Coast  Guard  approved 
survival  suit  and  survival  craft  training 
course  must  be  completed  prior  to 
license  renewal":  and 

(iii)  A  certificate  frtMn  a  firefighting 
training  course  as  required  by 
1 10.206(g)  of  this  part 

(k)  An  applicant  for  endorsement  as 
OIM  Bottom  Bearing  Units  Underway 
who  holds  an  unlimited  license  as 
master  or  chief  mate  must  satisfy  the 
requirements  in  paragraph  (j)(2)  of  this 
section  and  provide  a  company 
recommendation  signed  by  a  senior 
company  official  which: 

(1)  Provides  a  description  of  the 
applicant's  experience  and 
qualifications: 

(2)  Certifies  that  the  individual  has 
successfully  directed,  while  under  the 
supervision  of  an  experienced  rig  mover, 
three  rig  moves  of  bottom  bearing  unitr, 
and 

(3)  Certifies  that  one  of  the  rig  moves 
required  under  paragraph  (V)(2)  of  this 
section  was  completed  within  one  year 
preceding  date  of  application. 

9.  Section  10.472  is  added  to  read  as 
follows: 


110.473 

(a)  To  qualify  for  a  license  or 
endorsement  as  barge  supervisor  (BS), 
an  applicant  must: 

(1)  Present  evidence  of  the  following 
experience: 

(i)  Three  years  of  employment 
assigned  to  MOOUs  including  at  least 
168  days  of  service  as  driller,  assistant 
driller,  toolpusher.  assistant  tool  pusher, 
mechanic,  electrician,  crane  operator, 
subsea  specialist  ballast  control 
operator  or  equivalent  supervisory 
position  on  MODUs.  At  least  M  days  of 
that  service  shall  have  been  as  a  ballast 
control  operator  or  barge  supervisor 
trainee;  or 


(Ii)  A  degrae  from  a  program  in 
engineering  or  engineering  technokfy 
which  ia  aocredited  by  the  Aocradttslkm 
Board  for  ffnginerriag  and  Technology 
(ABCT).  CoMMndaat  (G-MVP)  will 
give  consideration  to  accepting 
education  credentials  from  programs 
having  other  than  ABET  accreditation. 
An  applicant  qualifying  throng  a 
degree  program  must  also  have  at  least 
168  days  of  service  as  driller,  assistant 
driller,  toolpusher.  assistant  toolpusher. 
mechanic  electrician,  crane  operator, 
subsea  spedatist.  ballast  control 
operator  or  equivalent  supervisory 
position  on  MODUs.  At  least  64  dajrs  of 
that  service  shall  have  been  as  a  ballast 
control  operator  or  barge  supervisor 
trainee:  and 

(2)  Present  evidence  of  training  course 
ctnnpletion  as  followr 

(i)  A  certificate  from  a  Coast  Guard 
approved  stability  course  approved  for  a 
barge  supervisor  license  or 
endorsement 

(ii)  A  certificate  from  a  Coast  Guard 
approved  survival  suit  and  survival  craft 
training  course.  Prior  to  July  L  1995,  the 
requirement  may  be  waived  at  the 
license  applicant's  request  However, 
the  license  will  be  issued  with  an 
endorsement  on  the  reverse  side  which 
states,  "A  Coast  Guard  approved 
survival  suit  and  survival  craft  training 
course  must  be  completed  prior  to 
license  renewal";  and 

(iii)  A  certificate  from  a  firefighting 
training  course  as  required  by 
1 10.205(g)  of  this  part 

(b)  An  applicant  for  an  endorsement 
as  BS  «vho  holds  an  unlimited  license  as 
master  or  mate  most  satisfy  the 
requirements  in  paragraph  (a)(2)  of  this 
sectioa  and  have  at  least  M  days  of 
service  as  ballast  control  operator  or 
barge  supervisor  trainee. 

la  Section  ia474  is  added  to  reed  aa 
follows: 

f  101474 


(a)  To  qualify  for  a  license  or 
endorseokent  as  ballast  controi  operator 
(BCO).  an  applicant  must 

(1)  Present  evidence  of  the  following 
experience: 

(i)  One  year  of  employment  assigned 
to  MODUs  indading  at  least  28  days  of 
service  as  a  trainee  under  the 
supervision  of  s  licensed  ballast  control 
operator  or 

(ii)  A  degree  from  a  program  in 
engineering  or  engineering  technology 
which  is  accredited  by  the  Accreditation 
Board  for  Engineering  and  Technology 
(ABETV  Commandant  (G-MVP)  will 
give  consideration  to  accepting 
education  credentials  from  pro-ams 


'.*•' 


ittoe 


FetJeral  Regwtef  /  Vol.  55.  No.  75  /  Wednesday.  April  18.  1990  /  Rules  and  Regulatioim 


having  other  than  ABET  accreditation. 
An  applicant  qualifying  through  a 
degree  program  must  also  have  at  least 
28  days  of  service  as  a  trainee  under  the 
supervision  of  a  licensed  ballast  control 
operator  and 

(2)  Present  evidence  of  training  course 
completion  as  follows: 

(i)  A  certificate  from  a  Coast  Guard 
approved  stability  course  approved  for  a 
barge  supervisor  or  ballast  control 
operator  license  or  endorsement: 

(ii)  A  certificate  from  a  Coast  Guard 
approved  survival  suit  and  survival  craft 
training  course.  Prior  to  July  1, 1905,  the 
requirement  may  be  waived  at  the 
license  applicant's  request  However, 
the  license  will  be  issued  with  an 
endorsement  on  the  reverse  side  which 
states,  "A  Coast  Guard  approved 
survival  suit  and  survival  craft  training 
course  must  be  completed  prior  to 
license  renewal.":  and 

(iii)  A  certificate  from  a  firefighting 
training  course  as  required  by 
I  ia206{g)  of  this  part 

(b)  An  applicant  for  an  endorsement 
as  BCO  who  holds  an  unlimited  licemse 
as  master,  mate,  chief  engineer,  or 
assistant  engineer  must  satisfy  the 
requirements  in  paragraph  (a)(2)  of  this 
section  and  have  at  least  28  days  of 
service  as  a  trainee  under  the 
supervision  of  a  licensed  ballast  control 
operator. 

11.  Section  ia47e  is  added  to  read  as 
follows: 


|ieL47t   AeknewtodgNMnla  of 

>  offshore 


(i)  To  obtain  a  temporary  license,  the 
applicant  must: 

(A)  Provide  a  letter  from  a  senior 
company  o^icial  of  the  company 
worked  for.  This  letter  must  provide: 

[1]  Name  of  vesseUs)  served  on; 

[2)  MODU  license  which  the 
individual's  position  is  equivalent  to; 
and 

(J)  Period  of  service;  and 

(B)  Provide  evidence  of  120  days  of 
service  in  a  position  equivalent  to  the 
license  endorsement  sought. 

(ii)  a  temporary  license  is  valid  for 
five  years  and  is  not  renewable. 

(b)  Acknowledgments  or  temporary 
licenses  obtained  using  the  provisions  of 
this  section  will  restrict  service 
authority  to  vessels  operated  by  the 
company  which  has  certified  service. 

11.  Section  10540  is  added  to  read  as 
follows: 

|iaS40    Ucsnaas  for  engineers  of  mobWa 
offsliora  drMbtg  units. 

Licenses  as  chief  engineer  (MODU)  or 
assistant  engineer  (MODU)  authorize 
service  on  certain  self-propelled  or  non- 
self-propelled  units  of  any  horsepower 
where  authorized  by  the  vessel's 
certificate  of  inspection. 

12.  Section  10.542  is  added  to  read  as 
follows: 


(a)  Prior  to  )anuary  1. 1991.  imlicensed 
individuals  who  served  in  positions  on 
MODUs  equivalent  to  OIM.  BS,  or  BCO 
may  make  application  for  a  Coast  Guard 
acknowledgment  of  service  or  a 
temporary  Ucense.  both  of  which 
authorize  a  continuation  of  service  in 
that  position.  To  be  eligible,  these 
individuals  must  have  served  in  that 
position  between  )uly  1. 1967  and  June 
30. 1990,  and  meet  the  following 
requirements: 

(1)  Coast  Guard  acknowledgment  of 
service. 

(i)  To  obtain  a  Coast  Guard 
acknowledgment  of  service,  the  ' 
applicant  must  provide  a  letter  from  a 
senior  company  official  of  the  company 
worked  for.  This  letter  must  provide: 

(A)  Name  of  vessel(s)  served  on: 

(B)  MODU  license  which  the 
individual's  position  is  equivalent  to: 
and 

(C)  Period  of  service. 

(ii)  The  Coast  Guard  acknowledgment 
of  service  is  valid  for  one  year  and  is  not 
renewable. 

(2)  Temporary  Ucense. 


I10.S42    Ueanae  tor  ctiief 
fliOOOV 

To  qualify  for  a  license  as  chief 
engineer  (MODU)  an  applicant  must: 

(a)  Present  evidence  of  the  following 
experience: 

(1)  Six  years  of  employment  assigned 
to  MODUs  including  three  years  of 
employment  as  mechanic,  motonnan. 
subsea  engineer,  electrician,  barge 
engineer,  toolpusher.  unit 
superintendent,  crane  operator  or 
equivalent  Eighteen  months  of  that 
employment  must  have  been  assigned  to 
self-propelled  or  propulsion  assisted 
units:  or 

(2)  Two  years  of  employment  assigned 
to  MODUs  as  an  assistant  engineer 
(MODU).  Twelve  months  of  that 
employment  must  have  been  assigned  to 
self-propelled  or  propulsion  assisted 
units:  and 

(b)  Present  evidence  of  completion  of 
a  firefighting  training  course  as  required 
by  1 10.2KH8)  of  this  part. 

14.  Section  10.544  is  added  to  read  as 
follows: 

|10,S44    Ucenee  tor  assMant  engineer 
IMOOUV 

To  qualify  for  a  license  as  assistant 
engineer  (MODU)  an  applicant  must: 

(a)  Present  evidence  of  the  following 
experience: 


(1)  Three  years  of  employment 
assigned  to  MODUs  including  18  months 
of  employment  as  mechanic,  motorman. 
subsea  engineer,  electrician,  barge 
engineer,  toolpusher,  unit 
superintendent  crane  operator  or      "      ' 
equivalent  Nine  months  of  that 
employment  must  have  been  assigned  to 
self-propelled  or  propulsion  assisted 
units: 

(2)  Three  years  of  employment  in  the 
machinist  trade  engaged  in  the 
construction  or  repair  of  diesel  engines 
and  one  year  of  employment  assigned  to 
MODUs  in  the  capacity  of  mechanic, 
motorman,  oiler,  or  equivalent.  Nine 
months  of  that  employment  must  have 
been  assigned  to  self-propelled  or 
propulsion  assisted  units;  or 

(3)  A  degree  from  a  program  in    • 
marine,  mechanical,  or  electrical 
engineering  technology  which  is 
accredited  by  the  Accreditation  Board 
for  Engineering  and  Technology  (ABET). 
Commandant  (G-^fVP)  will  give 
consideration  to  accepting  education 
credentials  from  programs  having  other 
than  ABET  accreditation.  An  applicant 
qualifying  through  a  degree  program 
must  also  have  at  least  six  months  of 
employment  in  any  of  the  capacities 
listed  in  paragraph  (a)(1)  of  this  section 
aboard  self-propelled  or  propulsion 
assisted  units;  and 

(b)  Present  evidence  of  completion  of 
a  firefighting  training  course  as  required 
by  Sl0.205(g)  of  this  part. 

15.  Section  10920  is  added  to  read  as 
follows: 


110.920    8ul>)ectstorllOOUI 

Table  10920-1  gives  the  codes  used  in 
Table  10.920-2  for  MODU  licenses. 
Table  10.920-2  indicates  the 
examination  subjects  for  each  license  by 
the  code  number. 
Table  10.920-1  Codes  for  MODU  Licenses 

1.  ODbl/Unrestricted 

2.  OM/Surface  Units  Underway 

3.  OIM/Surface  Units  on  Location 

4.  OIM/Boitom  Bearing  Units  Underway 

5.  OIM/Bottom  Bearing  Units  on  Location 
e.  Barge  Supervisor 

7.  Ballast  CDntrol  Operator 

Table  10.920-2.— Subiects  for  MODU 
Licenses 


WalcMiMping 
OOLREOS.- 
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Table  10.020-2.— Subjects  for  MOOU 
Licenses— Cominued 
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3 

4 
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X 

X 
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X 
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ctwt 
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X 
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X 

X 

X 
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tystaras 

X 

X 

X 

X 

X 

X 

X 
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X 
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X 
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X 

X 
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X 

X 

Trim  and 
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X 

X 

X 

X 

X 

X 

X 
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X 

X 

X 

X 

X 

X 
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km 
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X 

X 

X 

X 

X 

X 
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monlft.. ..._.... 

X 

X 

X 

X 

X 

X 

X 

OparaSng 

manual: 

Rig 

dufacterts- 

iKsand 
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X 

X 

X 

X 

X 

X 

Hydrostflttcs 

data..- 

X 

X 

X 

X 

X 

X 

Tank  tables 

X 

X 

X 

X 

X 

X 

X 

KG  hiiautions. 

X 

X 

X 

X 

X 

X 
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X 

X 

X 

X 

X 

X 

X 

Transit 

X 

X 

X 

X 

X 

Table  10.920-^— Subjects  for  MOOU 
Licenses— Corttinued 
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Oparation  of 
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Mooring, 
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PwfightinQ 
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wid 
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Table  10.820-2.— Subjects  tor  MODU 
Licenses— Continued 
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Table  10.920-2.— Subjects  for  MOOU 
Ucdnses— Continued 


■nduMot: 


-   X 


Horn  tor 
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X      X 


MARPOL 

Tim- 


Table  10.920-2.— Subjects  tor  MOOU 

Licenses— Continued 

ZtmttMtkwt 
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Tabie  10.950.— Subjects  for  Engineer 
Licenses— Continued 


Oommunio- 


OOMWMinl* 

oBons  mkI 
FCC  paniM 


Stfw^ac 


(taincNnQ. 


PiooadwM/ 
nilMtor 


PfOt, 


Suniwiial 


X      X 


IS.  Section  10J60  is  amended  by 
adding  two  columns  to  Table  10.950 
marked  to  reference  the  existing  subfect 
list  which  is  republished  herein  for 
clarity,  to  read  as  follows. 

I10J60    Sublscts  for  snglnssr  ■csnsss. 

Table  10.950.— Subjects  for  Engineer 
Licenses 


•    •    • 
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Table  10.950.— Subjects  for  Engineer 
Licenses— Continued 


•  •  • 
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Notot:    PcPractical 

Knowtedge. 


PART  15— MANNING  REQUIREMENTS 

.    17.  The  authority  citation  for  part  15 
continues  to  read  as  follows: 

Authority:  46  U.S.C  2103. 3703.  BIOS:  49 
CFR  145, 1.48. 

18.  Section  15.301  is  amended  by 
adding  paragraphs  (b)(3),  (b)(9),  and 
(b)(10)  to  read  as  follows: 


§15.301 
part 


Deflnitiofis  of  terms  used  In  ttiis 


(b)*  *  * 

(8)  OfTshore  installation  manager 
(OIM); 

(9)  Barge  supervisor  (BS); 

(10)  Ballast  control  operator  (BCD). 
•        •        •        •        • 

19.  Section  15.520  is  revised  to  read  as 
follows: 

915.S20    MoliHe  off shors  driNing  units. 

(a)  The  requirements  in  this  section 
for  mobile  offshore  drilling  units 
(MODUs)  supplement  other 
requirements  in  this  part. 

(b)  The  OCMI  determines  the 
minimum  number  of  licensed  individuals 
and  crew  (including  lifeboatmen) 
required  for  the  safe  operation  of 
inspected  MODUs.  In  addition  to  other 
factoid  listed  in  this  part,  the  specialized 
nature  of  the  MODU  is  considered  in 
determining  the  specific  manning  levels. 

(c)  A  license  as  offshore  installation 
manager  (OIM),  barge  supervisor  (BS), 
or  ballast  control  operator  (ECO) 
authorizes  ser\'ice  only  on  MODUs.  A 
license  or  endorsement  as  OIM  is 
restricted  to  the  MODU  type  and  mode 
of  operation  specified  on  the  license. 

(d)  A  self-propelled  MODU  other  than 
a  drillship  must  be  under  the  command 
of  an  individual  who  holds  a  license  as 
master  endorsed  as  OIM. 

(e)  A  drillship  must  be  under  the 
command  of  an  individual  who  holds  a 
license  as  master.  When  a  drillship  is  on 
location,  the  individual  in  command 
must  hold  a  hcense  as  master  endorsed 
as  OIM. 

(f)  A  non-self-propelled  MODU  must 
be  under  the  command  of  an  individual 
who  holds  a  license  or  endorsement  as 
OIM. 

(g)  An  individual  serving  as  mate  on  a 
self-propelled  surface  unit  other  than  a 
drillship  must  hold  an  appropriate 
license  as  mate  and  an  endorsement  as 
BS  or  BCO.  An  individual  holding  a 
license  or  endorsement  as  barge 
supervisor  or  ballast  control  operator 
may  be  substituted  for  a  required  mate 


when  a  self-propelled  surface  unit  other 
than  a  drillship  is  on  location  or  under 
tow,  under  certain  circumstances  as 
determined  by  the  cognizant  OCMI. 

(h)  An  individual  holding  a  hcense  or 
endorsement  as  barge  supervisor  is 
required  on  a  non-self-propelled  surface 
imit  other  than  a  drillship. 

(i)  An  individual  holding  a  license  or 
endorsement  as  barge  supervisor  may 
serve  as  ballast  control  operator. 

(j)  The  OCMI  issuing  the  MODU's 
certificate  of  inspection  may  authorize 
the  substitution  of  chief  or  assistant 
engineer  (MODU)  for  chief  or  assistant 
engineer,  respectively,  on  self-propelled 
or  propulsion  assisted  surface  units, 
except  drillships.  The  OCMI  may  also 
authorize  the  substitution  of  assistant 
engineer  (MODU)  for  assistant  engineer 
on  drillships. 

(k)  Requirements  in  this  part 
concerning  radar  observers  do  not  apply 
to  non-self-propelled  MODUs. 

(1)  A  surface  mobile  offshore  drilling 
unit  underway  or  on  location,  when 
afloat  and  equipped  with  a  ballast 
control  room,  must  have  that  ballast 
control  room  manned  by  an  individual 
holding  a  license  or  endorsement 
authorizing  service  as  ballast  control 
operator. 

2a  Section  15.810  is  amended  by 
redesignating  existing  paragraphs  (b)(2) 
through  (b)(4)  as  (b)(3)  through  Mb), 
respectively,  by  revising  paragraph 
(b)(1);  and  by  adding  a  new  paragraph 
(b)(2)  to  read  as  follows: 

flSJIO 


(b)  •   •  • 

(1)  Vessels  of  1000  gross  tons  or  more 
(except  MODUs}— three  licensed  mates 
(except  when  on  a  voyage  of  less  than 
400  miles  from  port  of  departure  to  port 
of  final  destination — two  licensed 
mates). 

(2)  MODUs  oflOOO  gross  tons  or  more: 
(i)  Three  licensed  mates  when  on  a 

voyage  of  more  than  72  hoiuv. 

(ii)  Two  licensed  mates  when  on  a 
voyage  of  more  than  16  but  not  more 
than  72  hours. 

(iii)  One  licensed  mate  when  on  a 
voyage  of  not  more  than  16  hours. 
•        •        •        •        • 

Dated:  February  16. 199a 
|J>.8ipaa. 

Rear  Admiral,  US  Coatt  Guard.  Chief.  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 
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DEPARTMEMT  OF  EDUCATION 

Office  of  Special  Education  and 
RehabWtative  Services 

Proposed  Funding  Priority— Fiscal 
Year  1990 

agency:  Department  of  Education. 
action:  Notice  of  proposed  funding 
priority.  ^ 

StIMMAflv:  The  Secretary  proposes  a 
funding  priority  for  fiscal  year  1990  for 
the  Technology,  Educational  Media,  and 
Materials  for  the  Handicapped  Program. 
This  program  is  administered  by  the 
Office  of  Special  Education  Prt^ams. 
The  Secretarj'  proposes  this  priority  to 
ensure  effective  use  of  program  funds 
and  to  direct  funds  to  areas  of  identified 
need  during  fiscal  year  1990. 
dates:  Comments  must  be  received  on 
or  before  May  18. 1990. 
AOOfiESSCS:  Comments  should  be 
addressed  to:  Linda  GUdewell.  Division 
of  Innovation  and  Development,  Office 
of  Special  Education  Programs, 
Department  of  Education.  400  Maryland 
Avenue.  SW.  (Switzer  Building,  room 
3095— M/S  2313-2640).  Washington.  DC 
20202. 

FOR  FURTHER  INFORMATKNI  CONTACR 
Linda  Glidewell.  Telephone:  (202)  732- 
1099. 

SUPPLEIKNTARY  INFORMATION:  The 
purpose  of  this  program  is  to  support 
protects  and  centers  for  advancing  the 
availability,  quality,  use.  and 
effectiveness  of  technology,  educational 
media,  and  materials  in  the  education  of 
children  and  youth  with  handicaps  and 
the  provision  of  early  intervention 
services  to  infants  and  toddlers  with 
handicaps.  In  creating  part  G,  Congress 
expressed  the  intent  that  the  projects 
and  centers  funded  under  that  part 
should  be  primarily  for  the  purpose  of 
enhancing  research  and  development 
advances  and  efforts  being  undertnkpn 
by  the  public  or  private  sector,  and  to 
provide  necessary  linkages  to  make 
more  efficient  and  effective  the  flow 
from  research  and  development  to 
application.  This  proposed  priority  is  for 
a  separate  competition  from  that 
announced  through  priorities  published 
in  the  Federal  Register  on  September  14. 
1989  for  the  Technology.  Educational 
Media,  and  Materials  for  the 
Handicapped  Program  (54  PR  38180). 

The  Secretary  proposes  to  establish 
the  following  priority  for  the 
Technology,  Educational  Media,  and 
Materials  for  the  Handicapped  Program, 
CFDA  No.  84.180.  In  accordance  *vith 
the  Education  Department  General 


Administrative  Regulations  (EDGAR,  34 
CFR  75.106(c)(3)),  the  Secretary 
proposes  to  give  an  absolute  preference 
under  this  program  to  applications  that 
respond  to  the  following  priority:  that  is. 
the  Secretary  proposes  to  select  for 
funding  only  those  applications 
proposing  projects  that  meet  this 
priority. 

Background 

Compensatory  technology  (CFDA 
84.180) 

Compensatory  technology  has  the 
potential  to  alleviate  barriers  to 
mobility,  manipulation,  communication, 
or  instruction  for  learners  who  are 
handicapped.  The  high  cost  of  research 
and  development  coupled  with  limited 
market  potential  have  discouraged 
developers,  particularly  those  in  the 
private  sector,  from  investing  in 
prototype  development  for 
compensatory  technology.  The  Office  of 
Special  Education  Programs  has  funded 
a  variety  of  projects  in  an  effort  to 
reduce  the  investment  risk  and  thereby 
provide  an  incentive  to  developert  who 
wish  to  introduce  innovative 
technologies  into  the  field. 

Priority 

This  priority  supports  the 
development  of  innovative  hardware  or 
software  technology  that  would  improve 
access  to  education  of  learners  with 
disabilities.  In  addition  to  the 
development  of  compensatory 
technology  prototypes,  this  priority 
requires  grantees  to  identify  design 
principles,  issues,  and  features  that 
might  be  applicable  to  a  variety  of  uses, 
settings,  or  target  populations.  Thus, 
even  if  the  testing  of  a  prototype  were  to 
yield  mixed  results,  the  project  could 
yield  information  useful  to  other 
researchers  and  developers. 

Projects  funded  under  this  priority 
must  determine  what  functions  need  to 
be  performed  before  learning  can  begin, 
Ds  well  as  functions  inherent  in  the 
tasks  of  learning.  Projects  must  also 
determine  students'  functional 
limitations  that  could  be  addressed  by 
technology.  The  determination  of 
educational  tasks  and  of  learners' 
limitations  could  include  behavioral, 
cognitive  affective,  or  other  functions 
that  are  germane  to  educational 
experiences. 

Projects  must  match  the  identified 
needs  or  functional  limitations  and  the 
demands  of  educational  tasks  with  the 
functions  and  features  of  the  proposed 
devices  or  support  systems  to  be 
developed  and,  on  that  basis,  build  a 
compensatory  technology  prototjrpe.  If 


possible,  projects  are  encouraged  to  use 
components  or  features  from  existing, 
"off-the-shelf  technologies  or  to  adapt 
innovations  from  other  sectors. 

Projects  must  include  testing  of  the 
prototype,  or  its  primary  design  features 
to  determine  the  soundness  of  the 
engineering,  the  adequacy  of  the  design, 
whether  it  compensates  for  the 
disabihty  for  which  the  project  is 
designed,  whether  it  is  feasible  to 
operate  and  maintain  in  a  school  setting, 
and  whether  future  production  and 
distribution  are  feasible.  The  testing 
must  also  determine  whether  and  how 
the  use  of  this  prototype  is  an 
improvement  over  existing  technologies, 
and  whether  the  prototype  has  the 
potential  to  become  a  marketable 
product. 

Projects  must  indicate  the  potential 
target  audiences  that  might  be  able  to 
use  features  of  the  prototype  design  or 
the  prototype  itself.  If  the  prototype  is  a 
marketable  product,  projec  ts  must 
identify  developers  or  manufacturers 
widi  potential  to  produce  the  prototype. 
Projects  must  also  disseminate 
information  about  design  features, 
principles,  and  issues  to  researchers  and 
developers  in  the  field  even  if  the  testing 
of  the  prototype  does  not  support  the 
feasibility  of  using  the  prototype.  This 
dissemination  could  be  accomplished 
through  presentations  at  meetings, 
publications,  and  the  activities  of 
national  information  centers. 

Intergovernmental  Review 

The  Technology,  Educational  Media, 
and  Materials  for  the  Handicapped 
Program  is  subject  to  the  requirements 
of  Executive  Order  12372  and  the 
regulations  in  34  CFR  part  79.  The 
objective  of  the  Executive  Order  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  processes  developed  by  State 
and  local  governments  for  coordination 
and  review  of  proposed  Federal 
assistance. 

In  accordance  with  the  Order,  this 
document  Is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Authority:  20  U.S.C  1461. 
(Catalog  of  Federal  Domestic  Assistance 
Nunber  64.180.  Technology.  Educational 
Media,  and  Materials  for  the  Handicapped 
Program) 

Dated:  March  1. 199a 

Laao  F.  C^vazoa. 

Secretary  of  Education. 

[n.  Doc  90-6028  Filed  4-17-00;  8:45  am} 


Aprn  18.  1990 


■*  JS     •,        • 


Part  V 

Department  of 
Education 


Office  of  Elementary  and  Secondary 
Education 


34  CFR  Parts  76,  77,  and  298 

Federal,  State,  and  Local  Partnership  for 

Educational  Improvement;  Final  Rule 
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DEPARTMENT  OF  EDUCATION 
Offtee  of  Elementary  and  Secondwy 

34  CFR  Parte  7«.  77.  and  296 

RM  1S10-AA49 

Federal,  State,  and  Local  PartnenNp 


;  Office  of  Elementary  and 
Secondary  Education.  Department  of 
Education. 
AcnOM:  Pinal  regulations. 


r  The  Secretary  issues  final 
regulations  in  part  298  implementing  the 
program  entitled  "Federal,  State,  and 
Local  Partnership  for  Educational 
Improvement"  in  chapter  2  of  title  I  of 
the  Elementary  and  Secondary 
Education  Act  of  1965.  as  amended.  This 
program  replaces  chapter  2  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981.  The  Secretary 
also  makes  certain  provisions  of  the 
Education  Department  General 
Administrative  Regulations  (EDGAR) 
applicable  to  these  regulations. 
Accordingly,  the  Secretary  makes 
coofonning  changes  to  several  sections 
In  parts  78  and  77. 

Mftcrivi  OATC  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  dociunent  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

KM  niRTMCn  MIF0fM<AT10N  CONTACT 
Genevieve  W.  Cornelius,  Director, 
Division  of  Formula  Grants,  School 
Improvement  Programs,  Office  of 
Elementary  and  Secondary  Education, 
U.S.  Department  of  Education.  400 
Maryland  Avenue.  SW.,  (room  2040). 
Washington.  DC  20202-4636.  (202)  732- 
4064. 


rARV  wrowATioit  On  April 
28. 1988.  the  President  signed  into  law 
the  Augustus  F.  Hawkins-Robert  T. 
Staffoi^  Elementary  and  Secondary 
School  Improvement  Amendments  of 
198&  Public  Uw  100-297.  Tide  I  of  that 
act  amends  the  Elementary  and 
Secondary  Education  Act  of  1965 
(ESEA)  to  include  a  number  of  new  and 
reauthorized  Federal  education 
programs.  Chapter  2  of  title  I  of  the 
ESEA.  entitled  "Federal  State,  and 
Local  Partnership  for  Educational 
Improvement,"  reauthorizes  chapter  2  of 
the  Education  Consolidation  and 
Improvement  Act  of  1981  (ECIA). 


Chapter  2  of  the  ECIA  consolidated 
over  forty  Federal  education  programs 
into  a  single  authorization  of  grants  to 
States  for  the  same  purposes  as  the 
antecedent  programs  but  to  be  used  in 
accordance  with  the  educational  needs 
and  priorities  of  State  and  local 
educational  agencies  as  determined  by 
those  agencies.  State  educational 
agencies  (SEAs)  had  the  basic 
responsibility  for  the  administration  of 
chapter  2  funds.  Responsibility  for  the 
design  and  implementation  of  chapter  2 
programs,  however,  rested  mainly  with 
local  educational  agencies  (LEAs), 
school  superintendents  and  principals, 
and  classroom  teachers  and  supporting 
personnel. 

In  reauthorizing  chapter  2,  Congress 
recognized  that  the  program  had  been 
"successful  in  achieving  the  goals  of 
increasing  local  flexibility,  reducing 
administrative  burden,  providing 
services  for  private  school  students, 
encouraging  innovation,  and 
contributing  to  the  improvement  of 
elementary  and  secondary  education 
programs."  20  U.S.C.  2911(a).  As  a  result. 
Congress  retained  the  basic  framework 
of  chapter  2.  which  places 
decisionmaking  at  the  State  and  local 
levels.  At  the  same  time,  however, 
Congress  responded  to  criticism  that 
chapter  2  was  unfocused,  provided 
insufficient  accountability,  and 
sometimes  resulted  in  funds  being  used 
for  general  education  purposes. 
Accordingly.  Congress  sought  to  make 
chapter  2  "a  better  vehicle  for  school 
improvement  by  recasting  the  uses  of 
funds  in  general  terms,  but  with  an 
identifiable  theme  of  improving  quality 
and  promoting  innovation."  H.R.  Rept 
95. 100th  Cong..  1st  Sess.  50  (1967). 
Specifically,  Congress  identified  six 
broad  purposes  for  which  chapter  2 
funds  must  now  be  targeted;  Programs 
for  at-risk  students;  programs  to  acquire 
and  use  instructional  materials  to 
improve  the  quality  of  instruction: 
innovative  programs  for  schoolwide 
Improvements,  including  effective 
school  programs;  programs  of  training 
and  professional  development;  programs 
to  enhance  personal  excellence  of 
students  and  student  achievement:  and 
other  innovative  projects  to  enhance  the 
educational  program  and  climate  of  the 
sdiool.  Within  those  parameters, 
however.  State  and  local  educational 
agencies  retain  the  flexibility  to  decide 
how  to  use  their  chapter  2  funds. 

On  March  1, 1989.  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  this  program  in 
the  Federal  Register  (54  FR  8706).  The 
preamble  also  included  a  summary  of 
the  significant  changes  resulting  from 
reauthorization.  In  the  NPRM,  the 
Secretary  also  proposed  assisting  States 


in  improving  financial  accountability 
and  consistency  by  making  certain 
provisions  of  EDGAR  applicable. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  hi  the  NPRM,  sixty-five 
parties  submitted  comments  on  the 
proposed  regulations.  An  analysis  of  the 
NPRM  is  published  as  an  appendix  to 
these  Bnal  regulations.  Substantive 
issues  are  discussed  under  the  section  of 
the  regulations  to  which  they  pertain. 
Technical  and  other  minor  changes  are 
not  addressed. 

Section  29&2(a)(l)(vi]  of  these  final 
regulations  makes  applicable  34  CFR 
part  85 — Govemmentwide  Debarment 
and  Suspension  (Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants).  A  fuller 
discussion  of  how  part  85  applies  to  the 
chapter  2  program  is  included  in  the 
appendix. 

After  extensive  review  of  State 
comments,  in  the  final  rule  the  Secretary 
modified  the  applicability  of  EDGAR  in 
ways  that  fully  meet  the  substantive 
concerns  of  some  States,  while 
balancing  the  need  for  all  States  to  have 
appropriate  systems  of  Hnancial 
accountability. 

Executive  Order  12291 

These  final  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Executive  Order  12800 

The  Secretary  certifies  that  these  final 
regulations  have  been  reviewed  in 
accordance  with  Executive  Order  12806 
and  that  they  do  not  have  a  significant 
negative  impact  on  family  formation, 
maintenance,  and  genera!  well-being.  To 
the  contrary,  the  program  governed  by 
these  regulations  supports  and 
strengthens  the  family  by  providing  for 
systematic  consultation  with  the  parents 
of  children  attending  elementary  and 
secondary  schools  in  the  design, 
planning,  and  implementation  of  the 
program.  Moreover,  funds  under  this 
program  may  he  used  to  foster  parental 
Involvement  through  such  activities  as 
conducting  parent  workshops,  training 
parents  to  work  with  their  children  at 
home,  and  facilitating  parent 
participation  in  school  activities. 

List  of  Subjects  in  34  CFR  Parts  76,  77, 
and  296 

Adminiatrative  practice  and 
procedure.  Education,  Elementary  and 
secondary  education.  Grant  programs— 
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educatioa.  Private  sdiools.  Reporting 
and  recordkeeping  requirements.  Slate- 
administered  programs. 

(Catalog  of  Pedent  Domcftic  Anistance 
Number  S4  151.  Federal.  Stale,  ami  Local 
Partnervhtp  for  Educational  hwproTeiweiit) 

Datsd  April  11.  ISOa 
Lawer.CawMS. 

Secretary  ofEducotum. 

The  Secretary  amends  parts  76  and  77 
and  revises  part  296  of  title  34  of  the 

Code  of  Federal  Regulations  as  follows: 

1.  Part  298  is  revised  to  read  as 
folloi 


Subpart 


PART  296— FEDERAL,  STATE,  AND 
LOCAL  PARTNERSHIP  FOR 
EDUCATIONAL  IMPROVEMENT 


EducaMonal  Assney 


Funde 


296.1  Purpose. 

298.2  Applicable  regulalioiM. 
a8.3  Derinitioos. 

296.4  State  advisory  conuBittw. 

296.5  Stale  appMcatkau. 
29ae  LEA  ap(>Ucatiaas. 

296.7  AUocatiaa  of  Chapter  2  fundi  to  L£A. 

298.8  Reailocatkm. 
298.9-298.10     (Reserved) 

Sutipart  8    Protect  Rsqufc  siiisnla  Tliet  e 
StatswLMail 


296.11  General  responsibiNties  of  State  and 
local  edncatfottal  agendea. 

298.12  TarfHed  anistance  progrann. 

296.13  Uae  of  funds  by  SEAs. 

296.14  Uae  of  funds  by  LEAs. 

296.15  Evaluahona  and  reports. 
29e.lft-29e20    (Reserved  I 


C— Fiscal 
or  Local 


rW^II^^PWIOTIW    IH^n  B 


296.21  Mainteiuince  of  effort 

296.22  Waiver  of  the  maintenance  of  effort 
re<}uirecient. 

296.23  Sui>piemeiit-ao(.«Nppl«nl. 
2g8L24-^2ge30    IReserved) 

Subpart  D-- How  OWMrsn  Enroasd  hi 
Prtvatc  Schools  Participate 

296.31  Re«ponsibiIity  of  SEAs  and  LEAs. 

296.32  Cnn^'jltalion  with  private  school 
ofTiciais. 

296.33  Needs,  number  of  children,  and  types 
of  ii«rvice». 

296.34  Factors  used  in  determining  equitable 
part  icjpa  lion. 

2ga3S    FwkIs  not  to  benefit  a  private  achool. 
29e3e    E()nipRienl  and  tupplies 

296.37  Construction. 

296.38  Bypass. 
296.3»-29a40    [Reserved) 

AwdMrily:  20  U.S.C  2911-2M2.  2871-2976. 
unless  otherwise  noted. 


f  298.t 

Under  the  Federal  State  and  Local 
Partnership  for  Educational 
Improvenoit  progren  (referred  to  in 
this  pert  es  the  chapter  2  program),  tiie 
Secretary  provides  Federal  finaiKial 
assistance  to  State  and  local 
educational  agencies  to — 

(a)  Provide  the  initial  fnndfaig  to 
implement  promising  edocatianal 
programs  that  can  be  supported  with 
State  and  local  funds  after  those 
programs  have  been  demonstrated  to  be 
effective; 

(b)  Provide  a  continning  soorce  of 
innovation,  educational  improvemenL 
and  support  for  library  and  instnictiaaal 
materials; 

(c)  Meet  the  special  educational  needs 
of  at-risk  and  high-cost  students; 

(d)  Fjihanof  the  quality  of  teaching 
and  learning  through  initiating  and 
expanding  effective  schools  programs; 
and 

(e)  Meet  their  edocatianal  needs  and 
priorities  for  targeted  assistance. 

(Authority:  20  U.S.C  2»11(bn 


1298.2 

(a)  The  following  regulatioas  apply  to 
the  chapter  Z  pragraaa: 

(1)  The  EducatioB  Department 
General  Administrative  Regulations 
(EDGAR)  as  foUows: 

(i)  34  CFR  part  76  (Stete-Administered 
Programs)  as  follows: 

(A)  Subpart  A  (General),  except  for 
i  76.3  (EO  general  grant  regulations 
apply  to  tiiese  programs). 

|B)  Sectioos  78.125-78.137 
(Consolidated  Grant  Apphcations  for 
Insular  Areas). 

(C)  Section  76.401  (Disapproval  of  an 
application — opportunity  for  a  hearing). 

(O)  Subpart  F  (What  Conditions  Must 
Be  Met  by  the  State  and  Its 
Sttbgrantces?)  as  follows: 

(i)  Section  76.500  (Federal  statutes 
and  regulations  on  nondiscrimination). 

PI  Section  76.532  (Use  of  hinds  for 
religion  prohibited). 

[3]  Section  76.533  (Acquisition  of  real 
property:  construction). 

{4)  Section  76.534  (Use  (^  tuition  and 
fees  restricted). 

(5)  Section  76.563  (Restricted  indirect 
cost  rate — programs  covered). 

(0)  Section  76.562  (Federal 
evaluation — satisfying  requirement  for 
State  or  subgrentee  evaluation). 

(7)  34  CFR  75  JOl-75.802.  75.808- 
75.611.  75.613,  and  75.816  concerning 
construction  authorized  under 
S  298.37tb).  incorporated  by  reference  in 
i78.60a 


18]  Sectioas  76.890-76.677  (Procedures 
for  B)rpass). 

[tff  SectioR  78882  flYeetment  of 
animals).  >,  .  >  i 

(E)  Subpart  G  (What  Are  the 
Administrative  Responsibilities  of  the 
State  and  Its  SobgranteesT)  as  foDowr 

(/)  Section  76703  (When  a  State  may 
begin  to  obligate  funds). 

(;n  Section  76.704  (When  certain 
subgranlees  may  begin  to  obligate 
funds). 

(J)  Section  76J06  (Funds  may  be 
obligated  during  a  "carryover  period^ 

(4)  Section  76.706  (Obligations  made 
during  a  carryover  period  are  subfect  to 
current  statutes,  regulations,  and 
applications). 

(5)  Section  76J07  (When  obligations 
are  made). 

[6]  Section  76730  (Records  related  to 
grant  funds). 

(7)  Section  76.734  (Record  retention 
period). 

[8]  Section  78.740  (I>rotection  of  and 
accessibility  to  student  records). 

[9]  Section  78.760  (More  than  one 
program  may  assist  a  single  actHrity). 

(W)  Section  76.783  (State  edocationel 
agency  action — subgrantee'a 
opportunity  for  a  hearing). 

(F)  Section  76.901  (Education  Appeal 
Board). 

(ii)  34  CFR  part  77  (DefinitioM  that 
Apply  to  Department  Regulations). 

(iif)  34  CFR  part  78  (Education  Appeal 
Board). 

(iv)  34  CFR  part  81  (Genera)  Edocatfoo 
Provisions  Act — Enforcement). 

(v)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(vi)  34  CFR  part  65  (GovemmeBtwide 
Debarment  and  Suspension  (Non- 
procurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(GranU)). 

(2)  The  regulations  in  this  part  296. 

(b)(1)  A  State  shall  have  Dscal  and 
administrative  requirements  for 
expending  end  aocoonting  for  all  funds 
received  by  SEAs  and  LEAs  under  this 
part  These  requirements  must  tw 
available  for  Federal  inspection  and 
must — 

(i)  Be  soffictentiy  specific  to  ensure 
that  funds  received  under  this  pert  are 
used  in  compbance  with  all  epplicabie 
statutory  and  regulatory  provieiona; 

(ii)  Ensure  that  funds  received  under 
this  part  are  only  spent  for  reasonable 
and  necessary  costs  of  operating 
programs  under  this  part  and 

(iii)  Ensure  thai  funds  received  under 
this  pari  are  not  used  for  general 
expenses  required  to  carry  out  other 
responsibiKtiee  of  Stole  and  local 
governments. 
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(2)  A  State  may  satisfy  this 
requirement  by — 

(i)  Using  fiscal  and  administrative 
requirements  applicable  to  tiie  use  of  its 
own  funds; 

(ii)  Adopting  new  fiscal  and 
administrative  requirements;  or 

(iii)  Applying  tiie  provisions  in  34  CFR 
part  80  (Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments)  and  in  34  CFR 
75.603-75.eoe,  75.612,  75.614.  and  75.615 
(concerning  construction  autliorized 
under  |  298.37(b)). 

(Authority:  20  U.S.C  2911-^2952.  2971-2970) 


fSttJ 

(a)  DefinitioR  in  the  Elementary  and 
Secondary  Education  Act  of  1965.  The 
following  terms  used  in  this  part  are 
defined  in  section  1471  of  the  Act 

Constructioa 

Hementvy  tAxxA 

Equipment 

Fre«  public  education 

Local  educatiooal  agency  (LBA) 

Pmrmt 

Pupil  tervicss 

Pupil  lervices  peraonnel 

Sciiool  facilitias 

Secondary  School  .. 

Secretary 

State 

State  educational  agency  (SEA) 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Application 

EDGAR 

Fiscal  year 

Grant 

Minor  remodehng 

Nonprofit 

Private 

Public 

(c)  Other  definitions.  The  following 
definitions  also  apply  to  this  part 

Act  means  the  Elementary  and 
Secondary  Education  Act  of  1966,  as 
amended  (ESEA). 

Chapter  2  means  chapter  2  of  title  1  of 
the  Act 

(Authoritr  20  MS.C  2991. 2911-2952. 2971- 
2970) 


1298.4 

(a)  Any  State  that  desires  to  receive  a 
grant  under  this  part  shall  establish  an 
advisory  committee  that  meets  the 
requirements  in  section  1522(a)(2)  of  the 
Act 

(b)  An  existing  organization  may  be 
the  advisory  committee  for  the  purpose 
of  paragraph  (a)  of  this  section  if  the 
organization — 

(1)  Is  not  the  SEA  under  State  law; 

(2)  Is  appointed  by  the  Governor  to  be 
the  adviaory  ceounittee:  and 


(3)  Meets  the  representation 
requiremenU  of  section  1522(a)(2)  of  the 
Act 

(c)  The  State  advisory  committee 
advises  the  SEA  on — 

(1)  The  allocation  among  targeted 
programs  under  S  298.12  of  funds 
reserved  for  State  use  imder  section 
1512(a)  of  the  Act 

(2)  llie  formula  for  the  allocation  of 
funds  to  LEAs:  and 

(3)  The  planning,  development 
support  implementation,  and  evaluation 
of  State  programs  assisted  under  this 
part 

(AuAoritr  20  U.S.C  2932(a)  (2)) 


(a)(1)  Any  State  that  desires  to  receive 
a  grant  under  this  part  shall  submit  an 
application  to  the  Secretary  that  meets 
the  requirements  in  section  1522  of  the 
Act 

(2)  The  application  may  be  submitted 
in  any  form  that  the  State  determines  is 
appropriate. 

(b)(1)  A  State  shall  file  iU  chapter  2 
application  for  a  period  not  to  exceed 
three  years. 

(2)  it  a  State  that  submits  an 
application  covering  more  than  one  year 
makes  any  substantial  changes  in  its 
application,  the  State  shall — 

(i)  nie  a  new  application;  or 

(ii)  Annually  amend  its  current 
application  to  reflect  those  changes. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0053) 
(Authority:  20  U.&C  2932) 

I298J    LEA appacattooa. 

(a)  An  LEA  may  receive  its  allocation 
of  fluids  under  this  part  for  any  year  for 
whteh— 

(1)  The  LEA  has  an  application  on  file 
with  die  SEA  and 

(2)  The  SEA  has  certified  that  the 
application  meets  the  requirements  in 
section  1533(8)  of  the  Act 

(b)(1)  An  LEA  shall  file  its  application 
for  a  period  not  to  exceed  three  jrears. 

(2)  If  an  LEA  that  submits  an 
application  covering  more  than  one  year 
makes  any  substantial  changes  in  its 
application,  the  LEA  shall— 

(i)  File  a  new  application;  or 

(ii)  Annually  amend  its  current 
application  to  reflect  those  changes. 

(c)  In  addition  to  the  other 
requirements  in  section  1533(a)  of  the 
Act  an  LEA'S  application  must  provide 
for  systematic  consultation,  in  the 
allocation  of  funds  for  programs 
authorized  by  chapter  2  and  in  the 
design,  planning,  and  implementation  of 
those  programs,  with — 

(1)  Parents  of  children  atiending 
public  and  private  elementary  and 


secondary  schools  in  the  area  served  by 
the  LEA 

(2)  Teachers  and  administrative 
personnel  in  those  schools;  and 

(3)  Other  groups  involved  in  the 
implementation  of  chapter  2  (such  as 
librarians,  school  counselors,  school 
social  workers,  school  psychologists, 
and  other  pupil  services  personnel)  as 
the  LEA  deems  appropriate. 

(d)  An  LEA  may  apply  for  chapter  2 
funds  by  itself  or  «vith  a  consortium  of 
LEAs. 

(Approved  by  tlie  Office  of  Management  and 
Btt<i^l  under  control  number  1810-00&3] 
(Authority  20  U.S.C  2943) 

1298.7   Aloeatlon  of  chapter  2  funds  to 


(a)  An  SEA  shall  distiibute  to  each 
LEA  that  has  submitted  an  application 
as  required  In  S  298.8  the  amount  of  its 
allocation  as  determined  under 
paragraph  (b)  of  this  section. 

(bKl)  From  die  funds  made  available 
to  an  SEA  each  year  under  this  part  the 
SEA  shall  distiibute  not  less  Uian  80 
percent  to  LEAs  within  the  State 
according  to  the  relative  enrollments  in 
public  and  private,  nonprofit  schools 
witUn  the  school  distiicts  of  tiiose 
agencies. 

(2)  The  SEA  shall— 

(i)  Calculate  relative  enrollments 
within  each  LEA  on  Uie  basis  of  the  total 
number  of  children  enrolled  for  the 
fiscal  year  preceding  the  fiscal  year  in 
which  the  determination  is  made  in — 

(A)  Public  schools  in  die  LEA  and 

(B)  Private,  nonprofit  schools  in  the 
LEA  that  desire  tiiat  tiieir  children 
participate  in  chapter  2  programs;  and 

(ii)  Adjust  tiiose  relative  enrollments, 
in  accordance  wiUi  criteria  approved  by 
the  Secretary  under  paragraph  (d)  of  this 
section,  to  provide  higher  per  pupil 
allocations  only  to  LEAs  that  serve  the    ■ 
greatest  numbers  or  percentages  of — 

(A)  Children  living  in  areas  witii  high 
concentrations  of  low-income  families; 

(B)  Children  from  low-income 
families:  or 

(C)  Children  living  in  sparsely 
populated  areas. 

(c)  The  State  shall  include  in  its 
application  under  f  298.5  the  following 
information  concerning  adiustments 
under  paragraph  (b)(2)(ii)  of  this  section: 

(1)  How  die  State  adjusted  its  formula. 

(2)  How  the  children  under  paragraph 
(b)(2)(ii)  of  this  section  are  defined. 

(3)  The  basis  on  which  the  State 
determined  which  LEAs  serve  the 
greatest  numbers  or  percentages  of  the 
children  described  in  paragraph  (b)(2)(iij 
of  this  section. 


(4)  The  percentage  of  the  funds  for 
LEAs  that  the  State  proposes  to  allot  on 
an  adjusted  basis. 

(d)  The  Secretary  reviews  and 
approves  the  State's  criteria  for 
adjusting  allocations  to  LEAs  if  the 
criteria  are  reasonably  calculated  to 
produce  an  adjusted  allocation  that 
reflects  the  relative  needs  within  the 
State's  LEAs  based  on  the  factors 
contained  in  paragraph  (b)(2)(ii)  of  this 
section. 

(Approved  by  the  OfRce  of  Management  and 
Budget  under  control  number  1810-0053) 
(Authority:  20  U.S.C  2922) 

1298.8    RealocatkMi. 

(a)  An  SEA  reallocate  to  other  LEAs 
chapter  2  funds — 

(1)  From  an  LEA  that— 

(i)  Does  not  participate  in  the  chapter 
2  program:  or 

(ii)  Has  chapter  2  fimds  that  exceed 
the  amount  required  to— 

(A)  Operate  its  chapter  2  projects 
during  the  current  fiscal  year  in 
accordance  with  its  approved 
application;  and 

(B)  Provide  a  prudent  and  justifiable 
reserve  of  chapter  2  funds  for  operating 
its  chapter  2  projects  effectively  during 
the  next  fiscal  year  or 

(2)  That  are  recovered  by  the  State 
based  on  a  determination  by  the  State 
that  the  LEA  has  failed  to  spend  LEA 
chapter  2  funds  in  accordance  with 
applicable  law. 

(b)  A  reallocation  of  funds  under  this 
section — 

(1)  May  be  made  only  during  the  fiscal 
year  for  which  the  funds  were 
appropriated  or  during  the  succeeding 
fiscal  yean 

(2)  Must  be  made  in  accordance  with 
the  purposes  of  chapter  2;  and 

(3)  Must  be  spent  in  accordance  with 
the  requirements  in  chapter  2  and  the 
regulations  in  this  part 

(Authority:  20  U.S.C.  2922) 

ii  298.9-298.10    [Itoeervecl] 

8ut>part  B — Project  Requirements  That 
a  Stat*  or  Local  Educational  Agancy 
Must  Meat 

1298.11    General  responsibittties  of  State 
and  locai  education  I 


(a)  State  educational  agencies.  (l)(l) 
Except  as  provided  in  paragraph 
(a)(l)(ii)  of  this  section,  an  SEA  has  the 
basic  responsibility  for  the 
administration  and  supervision  of 
programs  assisted  with  chapter  2  funds. 
This  responsibility  must  be  carried  out 
with  a  minimum  of  paperwork. 

(ii)  Apart  from  providing  technical 
and  advisory  assistance  and  monitoring 
compliance  with  chapter  2,  an  SEA  may 


not  exercise  any  influence  in  the 
decisionmaking  processes  of  an  LEA 
concerning  the  expenditures  described 
in  the  LEAs  application. 

(2)  To  carry  out  its  responsibilities,  an 
SEA  may,  in  accordance  with  State  law, 
i8sue  rules,  regulations,  or  policies 
relating  to  the  administration  and 
operation  of  programs  funded  under  this 
pari  provided  that  those  rules, 
regulations,  or  policies  do  not  conflict 
with  the  provisions  of— 

(i)  Chapter  2; 

(ii)  The  regulations  in  this  part, 
including  the  discretion  granted  to  SEAs 
under  paragraph  (b)  of  this  section;  or 

(iii)  Other  applicable  Federal  statutes 
and  regulations. 

(b)  Local  educationci  agencies.  (1)  An 
LEA  has  complete  discretion,  subject 
only  to  the  Umitations  and  requirements 
of  chapter  2,  in  determining  how  funds 
the  agency  receives  under  s.^ction  1512 
of  the  Act  are  distributed  ariiong  the 
areas  of  targeted  assistance  in 
accordance  with  the  LEA's  chapter  2 
application. 

(2)  In  exercising  this  discretion,  the 
LEA  shall  ensure  that  each  expenditure 
of  chapter  2  funds — 

(i)  Carries  out  the  purposes  of  chapter 
2;  and 

(ii)  Meets  the  educational  needs 
within  the  schools  of  that  LEA. 
(Authority:  20  U.S.C.  2011(c),  2932.  2943(c)) 


1298.12    Targeted) 

(a)  Consistent  with  paragraph  (b)  of 
this  section,  chapter  2  funds  may  be 
used  for  the  planning,  development 
operation,  and  expansion  of  the 
following: 

(1)  Programs  to  meet  the  educational 
needs  of — 

(i)  Students  at  risk  of  failure  in  school; 

(ii)  Students  at  risk  of  dropping  out  of 
school;  and 

(iii)  Students  for  whom  providing  an 
education  entails  higher  than  average 
costs. 

(2)  Programs  for  the  acquisition  and 
use  of  instructional  and  educational 
materials,  including  library  books, 
reference  materials,  computer  software 
and  hardware  for  instructional  use,  and 
other  curricular  materials  that  would  be 
used  to  improve  the  quality  of 
instruction. 

(3)  Innovative  programs  designed  to 
carry  out  schoolwide  improvements, 
including  effective  schools  programs 
under  sections  1541-1542  of  the  Act 

(4)  Programs  of  training  and 
professional  development  to  enhance 
the  knowledge  and  skills  of  educational 
personnel,  including  teachers,  librarians, 
school  counselsors,  school  social 
workers,  school  psychologists  and  other 
pupil  services  personnel,  and 


administrators  and  school  board 
members. 

(5)  Programs  designed  to  enhance 
personal  excellence  of  students  and 
student  achievement  including 
instruction  in  ethics,  performing  and 
creative  arts,  humanities,  activities  in 
physical  fitness  and  comprehensive 
health  education,  and  participation  in 
community  service  projects. 

(6)  Innovative  projects  to  enhance  the 
educational  program  and  climate  of  the 
school,  including  programs  for  gifted 
and  talented  students,  technology 
education  programs,  eariy  childhood 
education  programs,  community 
education  and  programs  for  youth 
suicide  prevention. 

(b)  Except  to  purchase  computer 
hardware  for  instructional  purposes 
under  section  1531(b)(2)  of  the  Act 
chapter  2  funds  may  not  be  used  to 
purchase  instructional  equipment  unless 
that  instructional  equipment  is  used  as  a 
part  of  a  program  under  paragraph  (a)  of 
this  section. 

(c)  In  conducting  targeted  assistance 
programs  under  this  section,  an  SEA  or 
LEA  may  use  chapter  2  funds  to  make 
grants  to  and  to  enter  into  contracts 
with  LEAs,  institutions  of  higher 
education,  hbraries.  museiuns,  and  other 
public  and  private  nonprofit  agencies, 
organizations,  and  institutions. 

(Authority:  20  U.S.C  2941-2941  2951-2952) 


1298.18    Ueeoffundsbyi 

[a]  Authorized  activities.  An  SEA  may 
use  chapter  2  funds  reserved  for  State 
use  only  for — 

(1)  State  administration  of  chapter  2 
programs,  subject  to  paragraph  (b)(1)  of 
this  section,  including — 

(i)  Supervising  the  allocation  of 
chapter  2  funds  to  LEAs: 

(ii)  Planning,  supervising,  and 
processing  chapter  2  funds  reserved  for 
State  use; 

(iii)  Monitoring  and  evaluating 
chapter  2  programs  and  activities;  and 

(iv)  Operating  the  State  advisory 
committee. 

(2)  Assistance  to  LEAs  to  provide 
targeted  assistance  under  i  298.12  in  die 
form  of^ 

(i)  Direct  grants  to  LEAs; 
(ii)  Statewide  activities:  and 
(iii)  Technical  assistance. 

(3)  Assistance  to  LEAs  and  statewide 
activities,  in  accordance  with  paragraph 
(b)(2)  of  diis  section,  to  carry  out 
effective  schools  programs  under 
sections  1541-1542  of  the  Act. 

(b)  Limitations— {^]  State 
administration.  An  SEA  may  not  usm 
more  than  25  percent  of  the  chapter  2 
funds  reserved  for  State  use  in  any  fiscal 
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year  for  State  adninMnMon  ander 
paragraph  (aHl)  of  this  •ection. 

(2)  Effeodwe  sdtooit  programm.  (if 
Except  u  provided  in  paniinph 
(b)(2)(ii)  of  ths  section,  an  SEA  aball  an 
at  least  20  percent  ctf  the  ciMpter2  foods 
resenred  icr  State  om  in  any  fiacai  year 
for  effective  adtoob  propaais  onder 
sections  1541-1542  at  the  Act 

(ii)  If  a  Stale  is  spending  from  noa- 
FederaJ  foads  an  amount  equal  to  twioa 
the  amount  required  ander  paragraph 
n>)(2)(i)  of  diis  sectHM.  tke  SEA  nay 
request  the  Secretary  to  waive  the 
requireaient  in  that  paragraph  by 
submitting  a  anitteB  recant  thmt 
includes — 

(A)  The  amount  the  State  is  speodiag 
from  non-Federal  fands  far  effective 
schools  programs:  and 

(B)  A  (Ascription  of  those  efiectiva 
schools  pra^ams  that  addresses  ttis. 
factas  m  aectioa  1542  of  ibe  Act 

(Approved  by  Hie  Office  at  Management  and  • 
Budget  ander  contrd  miin(»er  1(nO-fl05S). 
(Authority  20  U.S.C  2931. 2941-2942.  »SV- 
2952) 


f2»l.l4    UaaelfuadshyLEAs. 

(a)  Gmeral  Aa  LEA  May  use  dupter 
2  hmds  to  sapport  oas  or  nare  of  tbs 
taiseted  assii»aare  propaaas  ndsr 
$296.12. 

(b)  SpectaJ  nhs.  (1)  if  aa  LEA 
receives  additional  chapter  2  funds  as  a 
result  of  adjusted  allocations  under 

i  298.7(b)(2)(ii).  He  LEA  Bay.  at  iU 
diacrelion.  use  those  funds  either — 

(1)  To  provide  sarvices  to  children 
enrolled  in  public  and  private,  ooaprofit 
schools  in  accordaooe  with 
{  zmM^mm.  or 

(Ii)  To  provide  services  only  to  ; 

children  enrolled  in  schools— both 
public  and  private — in  which  children 
described  in  %  296.7{b)I2]nU  are 
enrolled. 

(Z)  II.  in  any  fiscal  year,  an  LEA  uses 
chapter  2  funds  under  paragraph 
(bHlMii)  of  this  section,  the  LEA  shaO— 

(i)  Use  all  funds  received  as  a  result  of 
adjusted  anocations  in  that  manner  and 

(ii)  Use  in  each  school  with  chfldren 
described  bi  \  29e.7(bK2Ki>)  the  anurant 
gemrated  by  those  Uiildien  who  are 
enrolled  in  that  school. 

(3)  An  LEA  is  not  required  to  ose 
chapter  2  funds  received  onder 
i  29e.7(bH2)(ii)  to  provide  services  to  *a 
children  who  lajntrated  Aase  fands. 


(ii)  Make  diat  report  available  to  dia 

public. 
(2)  The  LEA  shall  provide  odiar 

information  to  the  SEA  as  reasonably 
may  be  reqaired  for  fiscal  aadit  and 
program  evalaation  consistent  with  the 
SEA'S  responsibilities  under  this  part. 

(b)  SEA  respoosibilitie*-  (1)  An  SEA 
shall  submit  amioally  to  the  Secretary 
data  on — 

(i)  The  use  of  chapter  2  fonds  by  die 
SEA  and  LEAs: 

(ii)  The  types  of  services  provided: 
and 

{\n)  The  chikken  to  whom  services 
were  provided. 

(2)  In  fiscal  year  1992.  the  SEA  shall— 
(i)  Evaluate  the  effectiveness  of  State 

and  local  pmgiams  conducted  onder  this 
part: 

(H)  Sabmit  the  evaloetion  to  die  State 
advisory  committee  for  review  end 
coiunent! 

(iii)  Make  the  evaluation  available  to 
the  public:  and 

(iv)  Submit  a  copy  of  the  evalaatton 
and  a  summary  of  the  LEA's  reports 
under  paragraph  (a)(1)  of  diis  section  to 
the  Secretary. 

(3)  The  SEA  shall  provide  odier 
information  to  the  Secretary  as  may  be 
required  for  fiscal  audit  and  program 
evaluation. 

(Approved  by  the  Office  of  Management  and 
Bud^  onder  ooRtrol  nawber  lOtO-OBSI) 
(Authartty:  20  USjC  2BS2(aM«H7).  2»43(aM4i. 
2973) 


( Aatbortty:  20  U.S.C  2*22(cK2).  2941-2M2. 
2961-2952) 


UMI 


|2t«.1S    E« 

(a)  LEA  respattsOuUtie*.  <1)  Aa  LEA 
shall— 

(i)  Report  aanaatly  to  die  SEA  on  dw 
LEA'S  aaa  of  fiadi  Mdsr  1 2M.M:  and 


H2M.1 


U 


Subpart  C—nacm  na«*wiMnts  That 
a  Stata  or  Local  Educational  AgaNcy 


|2Mb21    Maintananoaofaftort  > 

(a)  Bmic  aiaodard.  (1)  Except  as 
provided  in  S  298.22.  the  Secretary  pays 
a  State  iU  fiiU  aUocation  of  funds  under 
this  part  if  the  Secretary  finds  that  either 
the  combined  fiscal  effort  per  student  or 
the  aggregate  axpenditares  widan  the 
State  with  respect  to  the  provisions  of 
free  public  edacatioa  for  die  preceding 
fiscal  year  was  not  less  than  90  percent 
of  the  combined  fiscal  effort  per  student 
or  of  the  ^gregate  expenditures  for  the 
second  preceding  fiscal  year. 

(2)  Meaning  of"preceding  fiscal 
year."  For  porposes  of  determining 
maintcaanoe  of  effort,  the  "preceding 
fiscal  yaar"  is  the  Federal  fiscal  year  or 
the  twelve-nwnth  fiscal  period  most 
commonly  used  ia  a  State  for  official 
reporting  parposes  prior  to  the  beginning 
of  the  Federal  fiacal  year  in  wWdi  hnds 
are  available. 

Example:  For  fandi  liisl  wade  ■•■ilMiie  en 
)uly  t.  MOa,  tr  a  Slate  ia  aaiBg  the  ftdeial 
fiscal  year,  the  "pracatfiag  fiaeal  yaaris 


fiscal  yaar  taaa  (wtnch  iieaaa  oa  Octotier  1. 
1987)  aad  Uw  ~aeoond  precsdiat  Kacal  year" 
is  fiscal  year  1987  (which  begaa  oa  OdotMr  1. 
1986).  If  a  Slate  <•  wm%  a  fiacal  year  tiwi 
begins  on  July  1 1988.  ti»e  ■preceding  Oscal     . 
year"  is  tha  twelve-iiiooth  fiacal  period 
ending  on  |une  3a  1988  and  the  "second 
preceding  riscal  year"  is  the  period  ending 
|une  aa  1987. 

(3)(i)  Expenditans  to  be  considered. 
The  expenditures  the  Secretary 
considers  in  determining  a  State's 
compliance  with  the  maintenance  of 
effort  requirement  in  this  paragraph  are 
State  and  local  expenditures  for  free 
public  education.  These  include 
expenditures  for  administrative, 
instraction.  attendance,  health  services, 
pupil  transportation,  plant  operation  and 
maintenance,  fixed  charges,  and  net 
expenditures  to  cover  deficits  for  food  ■  " 
services  and  student  body  activities.     ■ 

(ii)  Expenditvret  not  to  be  considered. 
The  Secretary  does  not  consider  the 
following  expMiditures  in  determining  a 
State's  comiriiance  with  the 
maintenance  of  effort  requirement  In 
this  paragraph: 

(A)  Any  expenditures  for  commonlty 
services,  capital  outlay,  or  debt  service. 

(B)  Any  expenditures  of  Federal 
funds. 

(b)  Faiiure  to  waialai/i  effort  (1)  If  a 
State  fails  to  maintain  effort  and  a 
waiver  under  S  296.22  is  not  appropriate, 
the  Secretary  reduces  the  State's 
allocatioa  of  funds  aader  this  part  in  the 
exact  proportion  by  which  the  Slate  fails 
to  meet  90  percent  of  both  the  State's 
combined  fiscal  effort  per  student  and 
aggregate  expenditures  (using  the 
measure  most  favorable  to  the  State)  for 
the  second  preceding  fiscal  year. 

(2)  In  detennining  matnteaaiioe  of  - 
effort  for  the  fiscal  year  inynediatdy 
following  the  fiacal  year  in  which  &a 
State  failed  to  mainUia  effort  the 
Secretary  considers  die  fiscal  effort  for 
the  second  preceding  fiscal  year  to  be 
no  less  than  90  percent  oS  die  combined 
fiscal  effort  per  student  or  aggregate 
expenditares  (using  the  measure  most 
favorable  to  the  State)  for  the  third 
preceding  fiscal  year. 

Example:  hi  Federd  liscd  year  tna  a 
State  fails  to  maintaia  effort  liecauae  its 
fiscal  effart  ia  the  pfeoediag  fi*cal  year  (t988) 
is  less  than  90  percent  of  its  Tiscal  effort  in 
the  second  preceding  fiscal  year  (1867).  Ia 
assessing  whether  the  State  maintained  effort 
during  the  next  fiscal  year  (1991),  the 
Secretary  considers  the  State's  expendtttires 
for  the  second  preceding  fiscal  year  (1«W) 
(the  yew  that  caused  Itie Stale's  Mlwe  to  . 
maintain  effort!  to  ba  no  lese  ttMa  88  paacant 
of  the  9tola-s  cxpeaditarea  ia  dM  prior  ascal 

yeartttBT)- 

(Autertlr  »  U-S^  28n(a)1 


f2aa.22   Walvarefthai 
oftart  roqulromant. 

(a)  Waiver  request  A  State  that  has 
not  maintained  its  fiscal  effort  as 
required  in  i  298.21(a)  may  ask  the 
Secretary  to  grant  a  waiver  of  that 
requirement  by  submitting  a  waiver 
request  that  includes — 

(1)  A  statement  of  the  combined  fiscal 
effort  per  student  and  the  aggr^ate 
expenditures  for  the  two  fiscal  years 
being  compared;  and 

(2)  A  description  of  the  circumstances 
that  the  State  considers  to  be 
exceptional  or  uncontrollable. 

(b)  Secretary's  criteria.  (1)  The 
Secretary  may  grant  a  waiver,  for  one 
year  only,  of  the  maintenance  of  effort 
requirement  in  1 298.21(a)  if  the 
Secretary  determines  that  the  waiver  is 
equitable  due  to  exceptional  or 
uncontrollable  circumstances. 
Exceptional  or  uncontrollable 
circumstances  include — 

(i)  A  natural  disaster 

(ii)  A  precipitous  and  unforeseen 
decline  in  the  financial  resources  of  (he 
State;  or 

(iii)  Other  exceptional  or 
uncontrollable  circumstances. 

(2)  The  Secretary  does  not  consider 
tax  initiatives  or  referenda  to  be 
exceptional  or  uncontrollable 
circumstances. 

(c)  Effect  of  a  waiver.  (1)  If  the 
Secretary  grants  a  waiver  under 
paragraph  (b)  of  this  section,  the 
Secretary  allocates  to  the  affected  State 
its  full  allocation  of  chapter  2  funds. 

(2)  In  determining  maintenance  of 
effort  for  the  fiscal  year  immediately 
following  the  fiscal  year  for  which  the 
waiver  was  granted,  the  Secretary 
considers  the  fiscal  effort  for  the  second 
preceding  fiscal  year  to  be  no  less  than 
90  percent  of  the  combined  fiscal  effort 
per  student  or  aggregate  expenditures 
(using  the  measure  most  favorable  to  the 
State)  for  the  third  preceding  fiscal  year. 

Example:  In  Federal  fiscal  year  198a  a 
State  secures  a  waiver  l>ecause  its  fiscal 
effort  in  the  preceding  fiscal  year  (1988)  is 
less  than  00  percent  of  its  Tiscal  effort  in  the 
sei:ond  preceding  Tiscal  year  (1987)  due  to 
exceptional  or  uncontrollable  circumstances. 
In  assessing  whether  the  Slate  maintain«>d 
effort  during  the  f>ext  Tiscal  year  (1991),  the 
Secretary  considers  the  State's  expenditures 
for  the  second  preceding  fiscal  year  (1968) 
(the  year  for  which  the  Slate  needed  a 
waiver)  to  be  no  less  than  90  percent  of  Die 
Stale's  expenditures  in  the  prior  fiscal  year 
(1987). 

(Approved  by  the  Office  of  Managentent  and 
Budget  under  control  number  1810-0053) 
(Authority:  20  U.S.C.  2971(a)) 

f^ttA    94  f^i,«..^^M«i    Hill     ■■■■■«i«.ll 

**o.2a    auppntnoni'iiwi'Oijppmii. 

An  SEA  or  LEA  that  receives  chapter 
2  funds— 


(a)  May  use  and  allocate  those  funds 
only  to  supplement  and.  to  the  extent 
practical,  increase  the  level  of  funds  that 
would,  in  the  absence  of  Federal  funds 
made  available  imder  chapter  2,  be 
made  available  from  non-Federal 
sources:  and 

(b)  May  not  use  chapter  2  funds  to 
supplant  funds  from  non-Federal 
sources. 

(Authority:  20  U.S.C  2071  (b)) 


H  29a.24-2aajo  ( 


Suboart  D— Now  ChMran  EnraMod  in 

Mm^^mA^  t\  nfc  ■-  .-^a— .   n^ ^a— a a^ 

rfwwWnm  OvnOOIv  rWUUpnv 

f29tJ1    RasponsMMyofSCAsandLEAa. 

(a)(1)  An  LEA  shall  provide  children 
enrolled  in  private  schools  in  that  LEA 
with  secular,  neutral,  and  nonideological 
ser\'ices,  materials,  and  equipment  or 
other  benefits  that  will  ensure  equitable 
(as  compared  to  children  enrolled  in 
public  schools]  participation  of  private 
school  children  in  the  purposes  and 
benefits  of  chapter  2  In  accordance  with 
the  requirements  in  f  |  298.32-298J7  and 
section  1572  of  the  Act 

(2)  The  LEA  shall  provide  the 
opportunity  to  participate  hi  a  manner 
that  is  consistent  with  the  number  and 
needs  of  private  school  children  in  the 
school  district  of  the  LEA 

(3)  The  LEA  shall  exercise 
sdministrative  direction  and  control 
over  chapter  2  funds  and  property  that 
benefit  children  enrolled  in  private 
schools. 

(4)(i)  Provision  of  services  to  children 
enrolled  in  private  schools  must  be 
provided  by  employees  of  a  public 
agency  or  through  contract  by  the  public 
agency  with  a  person,  association. 
agency,  or  corporation  that  in  the 
provision  of  those  services,  is 
independent  of  the  private  school  and  of 
any  religious  organization. 

(ii)  This  employment  or  contract  must 
be  under  the  control  and  supervision  of 
the  public  agency. 

(bMl)  An  SEA  shall— 

(i)  Ensure  that  each  LEA  complies 
with  the  requirements  of  (S  29eL32- 
298.37:  or 

(ii)  If  no  chapter  2  project  is  carried 
out  by  an  LEA.  make  arrangements^ 
such  as  through  contracts  with  nonprofit 
agencies  or  organizations — under  which 
children  in  private  schools  in  that  LEA 
are  provided  with  services  and 
materials  to  the  extent  that  would  have 
occurred  if  the  LEA  had  received 
chapter  2  funds. 

(2)  If  an  SEA  conducts  instructional 
programs  or  personnel  training 
programs,  it  shall  comply  with  these 
requirements  as  if  it  were  an  LEA. 


(c)  Under  sections  1522(sM3HB)  and 
1533  (aMiKB)  of  the  Act  an  application 
by  an  SEA  or  LEA  must  contain  the 
planned  allocation  of  funds  required  to 
implement  section  1572. 

(d)  In  accordance  with  section 
1572(a)(1)  of  the  Act  the  reaulations  In 

.this  subpart  only  apply  to  children 
enrolled  in  private,  nonprofit  elementary 
and  secondary  schools. 

(Authority:  20  U.S.C  2872) 
I 


In  order  to  receive  chapter  2  funds,  aa 

LEA  shall— 

(a)  Contact  annually  appropriate 
officials  from  private  schools  within  the 
area  served  by  the  LEA  to  determine 
whether  those  officials  desire  that  their 
children  participate  in  the  chapter  2 
program:  and 

(b)  With  respect  to  those  officials  in 
schools  with  children  who  will 
participate,  consult  regarding  the 
development  and  implementation  of  the 
chapter  2  program  before  the  LEA 
makes  any  decision  that  affects  the 
opportunities  of  private  school  children 
to  participate  in  the  program. 

(Authority:  20  U.&C  2a22(b)(1),  2872) 


I 

lypaaof 

An  LEA  shall  determine  the  following 
matters  on  a  basis  comparable  to  that 
used  by  the  LEA  in  providing  for 
participation  of  public  school  children: 

(a)  The  needs  of  children  enrolled  in 
private  schools. 

(b)  The  number  of  those  children  who 
will  participate  in  the  chapter  2  program. 

(c)  The  chapter  2  services  that  the 
LEA  will  provide  to  those  children. 

(Authority:  20  US.C.  2972) 
f2MJ4    Factorsuaadin 


(a)  Equal  expenditures.  (1) 
Expenditures  for  chapter  2  programs  for 
children  enrolled  in  private  schools  musf 
be  equal  (consistent  with  the  number  of 
children  to  be  served)  to  expenditures 
for  chapter  2  programs  for  children 
enrolled  in  the  public  schools  of  an  LEA. 
taking  into  account  the  needs  of  the 
individual  children  and  other  factors 
that  relate  to  such  expenditures. 

(2)  Except  as  provided  in 
I  298.14(b)(l)(ii),  in  determining  whether 
expenditures  are  equal  under  paragraph 
(aMi)  of  this  section,  an  LEA— 

(i)  May  not  take  into  account  the 
extent  to  which  children  in  private 
schools  generated  a  portion  of  the  LEA's 
allocation  under  t  298.7(b)(2)(ii);  but 

(ii)  May  take  into  account  differences 
in  the  costs  per  child  of  meeting  the 
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needs  of  the  individual  children  to  be 
served  and  other  factors  that  relate  to 
these  expenditures,  as  provided  in 
paragraph  (a)(1)  of  this  section. 

(b)  Services  on  an  equitable  basis.  (1) 
In  addition  to  meeting  the  equal 
expenditures  requirement  in  paragraph 
(a)  of  this  section,  an  LEA  shall  provide 
for  the  participation  in  the  chapter  2 
program  of  diildren  enrolled  in  private 
schools  on  an  equitable  basis. 

(2)(i)  In  determining  whether  an  lEA 
is  providing  for  participation  on  an 
equitable  basis,  the  services  provided  to 
private  school  children  and  the  services 
provided  to  pubhc  school  children  are 
considered. 

(ii)  If  an  LEA  sses  chapter  2  funds  to 
concentrate  programs  for  public  school 
children  on  a  particular  group, 
attendance  area,  or  grade  or  age  level, 
the  LEA  shall  ensure  eqnitable 
opportunities  for  participation  by 
children  enrolled  in  private  sdjooh 
who — 

(A)  Have  the  same  needs  as  the  public 
school  children  to  be  served:  and 

(B)  Are  in  that  group,  attendance  area, 
or  grade  or  age  level. 

(ill)  H  the  needs  of  children  enrolled  In 
private  schools  are  different  from  the 
needs  of  chiidren  enroUed  in  public 
schools,  an  LEA  shall  provide  chapter  2 
services  for  the  private  school  children 
that  address  their  needs  on  an  equitable 
basis. 
(Authority:  20  U.S.C  2972) 

§2MJS    FvndsfWtlobWMmaprtvat* 


(a)  An  LEA  may  only  use  chapter  2 
funds  to  provide  services  that 
supplement,  and  in  no  case  supplant  the 
level  of  services  that  would,  in  the 
absence  of  chapter  2  services,  be 
available  to  children  enrolled  in  a    ' 
private  school. 

(b)  An  LEA  shall  use  chapter  2  funds 
to  meet  the  needs  of  children  enrolled  in 
a  private  school,  but  not  for  the  purpose 
of  aiding  the  private  school. 

(Authority:  20  U.S.C.  2972) 


(a)  To  meet  the  requirements  of 
section  1572(c)  of  the  Act.  a  public 
agency  must  keep  tide  to  and  exercise 
continuing  administrative  control  of  all 
equipment  and  supplies  that  the  LEA 
acquires  with  chapter  2  funds. 

(b)  The  pobhc  agency  may  place 
equipment  and  supplies  in  a  private 
school  for  the  period  of  time  needed  for 
the  program. 

(c)  The  pubhc  agency  shall  ensure  that 
the  equipment  or  supplies  placed  hi  ■ 
private  school — 

(1)  Are  Qsed  for  diapter  2  purposes: 


(2)  Are  used  for  secular,  neutral  and 
nonideological  purposes;  and 

(3)  Can  be  removed  from  the  private 
school  without  remodeling  the  private 
school  facility. 

(d)  The  public  agency  shall  remove 
equipment  or  supplies  from  a  private 
school  if — 

(1)  The  equipaient  or  supplies  are  no 
longer  needed  for  chapter  2  purposes:  or 

(2)  Removal  is  necessary  to  avoid 
unauthorized  use  of  the  equipment  or 
supplies  for  otker  than  chapter  2 
purposes.. 

(e)  For  the  purpose  of  this  sectian.  the 
term  "public  agency"  iadades  dM  LEA. 

(Authority:  20  U.&C  2972) 


Authority:  20  US.C  1221«-3(aMH  2831(a). 
2974(b).  and  3474.  unless  ottierwiss  notod 


S29tLS7 

(a)  No  chapter  2  funds  may  be  used  to 
perfonn  repairs,  minor  remodeling  or 
consttnction  of  private  school  facilities. 

(b)  An  LEA  may  use  chapter  2  funds 
to  perform  repairs,  minor  remodeling,  or 
construction  of  pnblic  facilities  as  may 
be  necessary  to  carry  out  its 
responsibilities  under  this  subpart. 

(Authority:  20  U.S.C  2972) 


{296.3* 

(a)  The  Secretary  implements  a 
bypass  if  an  SEA  or  LEA — 

(1)  Is  prohibited  by  law  from 
providing  chapter  2  services  for  private 
school  children  on  an  equitable  basis;  or 

(2)  Has  substantially  failed,  or  is 
unwilling,  to  provide  services  for  private 
school  children  on  an  equitable  basis. 

(b)  If  the  Secretary  implements  a 
bypass,  the  Secretary — 

(1)  Waives  an  SEA's  or  LEA's 
responsibility  for  providing  chapter  2 
services  for  private  school  children  and 
arranges  to  provide^e  required 
services: 

(2)  Consults  with  appropriate  public 
and  private  school  officials;  and 

(3)  Deducts  the  cost  of  these  services, 
including  any  administrative  costs,  from 
the  appropriate  allotment  of  chapter  2 
funds  provided  to  the  State. 

(c)  Pending  the  final  resolution  of  an 
investigation  or  a  complaint  that  could 
result  in  a  bypass  action,  the  Secretary 
may  withhold  from  the  allocation  of  the 
affected  SEA  or  LEA  the  amount  the 
Secretary  estimates  is  necessary  to  pay 
the  cost  of  the  services  referred  to  in 
paragraph  (b)  of  this  section. 

(Authority:  20  U.S.C  2972  (d),  (e).  (g)J 


H 
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PART  76— STATE-ADMINISTERED 
PROGRAMS 

2.  The  authority  citation  for  part  76  b 
revised  to  read  as  follows: 


S76.1 

3.  Section  76.1  is  amended  by 
removing  paragraph  (c)  and  by  revising 
the  authority  citation  at  the  end  of  the 
section  to  read  ss  follows: 
(Authonly:  20  U3.C.  1221«-3(a)(1).  2831(a). 
2974(b).  and  3474) 

4.  Section  76.401  is  amended  by 
adding  a  new  paragraph  (a)(9)  to  read  ai 
follows: 

$76,401    Dtsi^provalofanapplicatlo*— 
opportunity  tor  a  iMsrinQ. 

(a)  •  •  * 

(9)  Federal  SUte.  and  Local 
Partnership  for  Educational 
Improvcfloeat 


5.  Section  7B.S03  is  revised  to  read  as 

follows: 


S  76.563    Raatrtctsd 


cost 


If  a  State  or  a  subgrantee  decides  to 
charge  indirect  costs  to  a  program  that 
has  a  statutory  requirement  prohibiting 
the  use  of  Federal  funds  to  supplant 
non-Federal  funds,  the  State  or 
subgrantee  shall  use  a  restricted  indirect 
cost  rate  computed  under  34  CFR  75.564- 
75.568. 

(Authority:  JOU.S.C  1221e-3(aKl).  2831(aJ. 
2974(b)) 


976.734    (AMMndadl 

6.  Section  78.734  is  amended  by 
removing  'Unless  a  longer  period  Is 
required  under  34  CFR  part  74,  a"  and 
adding  **A"  in  its  place. 

55  76J,  76J0. 76J1,  76.401.  76.500. 76.532. 
76.533,  78.534. 76J0a  76.703,  76.704. 
76.707.  and  76.780    lAmandsd] 

7.  The  authority  citations  for  the 
following  sections  are  amended  by 
adding  ".  2974(b)"  before  the  Hnal 
parenthesis: 

§76.2 
S  76.50 
§  76.51 
§76.401 
S  76.500 
S  76.532 
9  76.533 
9  76.534 
9  76.600 
9  76.703 
9  76.704 
9  76.707 
17^760 


{76.128    lAmsndefll 

&  The  aatlurity  cttatioa  for  |  7B.12S  ia 
amended  by  adding,  before  "and". 
"2974(b).''. 


{76.707    (Anwndadl 

9.  The  table  in  9  76.707  is  amended  by 
removing  "under  the  cost  principles  In 
appendices  C-F  to  45  CFR  part  74"  in 
paragraph  (h). 

10.  The  following  undesignated  cross- 
references  are  removed  from  part  76: 

(a)  The  cross-references  following 
9  9  76.50.  76.305.  76.53a  7&702.  and 
76.734. 

(b)  The  cross-references  preceding 
99  76.140-76.142.  76.600.  76  682-76.690, 
76.720-76.722.  76.730-76.734.  78.770- 
76.772.  and  76.900-76.910. 

PART  77— DEFINITIONS  THAT  APPLY 
TO  DEPARTMENT  REGULATIONS 

11.  The  authority  citation  for  part  77  is 
revised  to  read  as  followK 

Authority:  20  U.S.C.  1221e-3(«Kt).  2631(a). 
2974(b).  and  3474.  unless  otherwise  noted. 

(77.1    (Amsndedl 

12.  The  authority  citation  following 
9  77.1  is  revised  to  read  as  follows: 

(Authority:  20  U.S.C  1221e-3(aMl).  2831(a), 
2974(b).  and  3474) 

NdK  This  appendix  will  not  be  codified  in 
the  Code  of  Federal  Regulations. 

Appendix — Analysis  of  Comments  and 
Changes 

Section  298.1— Purpose 

Comment:  A  number  of  conmienter* 
requested  clarirication  of  the  terms  "initial 
funding"  in  I  298.1(a)  and  "continuing 
source"  in  t  296.1(b).  The  commenters 
questioned  whether  the  language  in  |  296.1(a) 
limits  the  penod  of  time  for  which  ao  activity 
can  be  conducted  with  Chapter  2  funds  or 
whether  Chapter  z  is  to  b«  a  continuing 
source  of  funding  for  an  activity. 

Discussion:  There  is  no  speciHc  limilatioa 
on  the  length  of  time  Chapter  2  funds  may  t>e 
used  to  support  a  program.  Section  298.1 
accurately  stales  the  purpose  of  Chapter  2  as 
articulated  in  section  15Cn(b)  of  the  Act  To 
provide  the  initial  funding  to  impiemeni 
promising  educational  programs  that  can  be 
supported  by  Slate  and  local  sources  of 
funding  after  those  programs  are 
demonstrated  to  be  effective:  to  provide  a 
continuing  source  of  innovation, 
improvement  and  support  for  library  and 
Instructional  materials:  to  meet  the  special 
educational  needs  of  at-risk  and  high-cost 
students:  to  enhance  the  quality  of  teaching 
and  learning  through  efTective  schools 
programs:  and  to  allow  SEAs  and  L£As  lo 
meet  their  educational  needs  and  priorities 
for  targeted  assistance.  No  one  part  =f  this 
section  lakes  precedence  over  any  other  part 
Rather,  it  offers  options  to  an  LEA.  The  L£A 
must,  however,  use  chapter  2  funds  for  a 
targeted  assistance  program  as  described  in 
section  1531(b)  of  the  Act 

Changes:  None. 

Section  2S8J— Applicable  Regulations 

Comment:  Several  commenters 
recommended  tiial  the  final  rv^gulations 


clarify  the  extent  to  which  construction  Is  an 
allowable  cost  under  chapter  2. 

Discussion:  Section  76.S33  of  the  Educatioi» 
Department  General  Admmistralive 
Regulations  (EDGAR)  sets  out  the  general 
rule  concerning  conBtruction^.namely,  that 
no  SEA  or  UlA  may  use  fundi  "for 
acquisition  of  real  property  or  for 
construction  unless  specifically  permitted  by 
the  authorizing  statute  or  implementing 
regulations  for  the  program."  With  one 
limited  exception,  neittier  the  chapter  2 
statute  nor  the  final  regulations  permits  the 
use  of  chapter  2  funds  for  acquisition  of  real 
property  or  for  construction.  Therefore,  under 
(  76.533.  chapter  2  funds  generally  may  not 
be  used  for  those  purposes.  The  exception  is 
contained  in  section  1572(a)  of  chapter  2  and 
I  298.37  of  the  final  regulations.  Those 
provisions  authorize  an  LEA  lo  use  chapter  2 
funds  to  perform  repairs,  minor  remodeling, 
or  construction  of  public  facilities  as  may  t>e 
necessary  to  carry  out  its  responsibilities  to 
provide  equital>le  chapter  2  services  lo 
private  school  children.  In  this  limited 
circumstance,  the  provisions  of  if  764100  and 
75.801-75.602.  75.809-75.811,  75.813.  and 
75.618  govern  how  construction  is  performed. 

Changes:  None. 

Comment:  A  number  of  comments  wer« 
received  on  f  298.2  concerning  the 
applicability  of  selected  sections  of  the 
Education  Department  General 
Administrative  Regulations  (EDGAR).  One 
commenter  recommended  that  the  section  Im 
deleted  because  the  commenter  t>elieved  the 
Education  Consolidation  and  Improvement 
Act  (ECIA)  removed  the  requirement  for 
chapter  2  to  abide  by  EDGAR.  One 
commenter  applauded  the  use  of  EDGAR  lo 
provide  direction  and  clarification.  One 
conunenter  recommended  that  each  Slate  be 
allowed  to  use  its  own  standards  for  fiscal 
control  and  accountability  of  chapter  2  funds. 
Several  commenters  recommended  that 
{  76.730  of  EDGAR  not  be  made  applicable 
since  the  commenters  believed  its  inclusion 
would  be  duplicative  of  other  fiscal  control 
requirements  in  chapter  2  and  would  l>e 
unnecessarily  burdensome. 

Discussion  Congress  intended,  when  it 
enacted  chapter  2  of  the  ECIA.  "to  greatly 
reduce  the  enormous  administrative  and 
paperwork  burden  imposed  on  schools  at  the 
expense  of  their  ability  to  educate  children." 
In  keeping  with  this  purpose,  the  Department 
decided  not  to  make  the  provisions  of 
EDGAR  applicable  to  chapter  2  of  the  ECIA. 
even  though  the  statute  did  not  preclude  their 
applicability.  During  the  seven  years  tiiat 
EDGAR  has  not  been  applicable  U>  chapter  2 
of  the  ECIA.  a  number  of  States  have 
incurred  audit  exceptions  concerning  fiscal 
control  and  fund  accountability.  In  addition. 
SEAs  and  LEAs  have  asked  the  Department 
numerous  questions  that  are  answered  by  the 
provisions  of  EDGAR.  Further.  Congress 
identified  lack  of  accountability  as  one  of  the 
primary  deficiencies  under  chapter  2  of  the 
ECIA.  S.  Rep.  222.  lOOIh  Cong..  1st  Sess.  25 
(1987).  As  a  result  in  order  to  provide 
additional  guidance  and  lo  ensure  thai 
chapter  2  funds  are  spent  only  for  authorizad 
program  purposes,  the  Secretary  has  made 
certain  provisions  of  EDGAR  appticable  lo 
programs  under  this  part  In  determining 


which  provisions  to  apply,  the  Secretary 
carefully  balanced  the  need  for  t>asic 
program  accountability  with  the  important 
principle  of  minimum  Federal  inlerferencc  in 
State  and  local  affairs. 

The  Secretary  has  not  mode  part  80 
(Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  lo  Slate 
and  Local  Governments)  applicable  lo 
programs  under  this  part.  Rather.  |  298.2(b)  of 
the  final  regulations  requires  Slates  to  have 
their  own  written  fiscal  and  administrative 
requirements  for  expending  and  accounting 
for  all  funds  received  by  SFAs  and  LEAs 
under  this  part.  These  requirements  must 
meet  three  general  criteria,  set  forth  In 
II  298.2(BM1)  (i)-(iii).  that  are  designed  lo 
ensure  the  minimal  standards  necessary  for 
proper  management  of  chapter  2  funds.  A 
Slate  may  adopt  new  requirements,  or  otajr 
use  requirements  applicable  to  the  use  of  its 
own  funds.  In  the  alternative,  a  State  may 
apply  the  provisions  in  part  80  and  certain 
provisioni  in  part  75  lo  satisfy  this 
requirement  A  State  ha*  complete  discretion 
to  choose  among  these  alternative*.  A  Stale's 
procedures  do  not  have  to  be  approved  bj 
the  Department  but  must  t>e  available  for 
Federal  Inspection.  In  the  event  a  Stale's 
requirements  are  determined  lo  he 
insufficient  the  enforcement  provisioas  In 
part  E  of  the  General  Education  Provisions 
Act  (GEPA)  apply,  including  the  due  process 
provision*  in  that  part 

In  addition,  the  Secretary  has  mads 
applicable  s  limited  number  of  provisions 
from  part  76  (Stale- Administered  Programs). 
For  the  most  part  the  applicable  sectioru  are 
statutorily  required.  For  example,  because 
chapter  2  contains  a  supplement -ool-supplant 
requirement  I  76J63  applies,  which  requires 
an  SEA  or  LEA  to  use  a  resUicted  indirect 
cost  rate,  computed  in  accordance  with  34 
CFR  75.564-75^68,  if  the  SFJ^  or  LEA  charge* 
indirect  cost*  to  chapter  2  Similariy,  the 
recordkeeping  requirements  in  |  76.730,  lo 
which  several  commenter*  obfected  as 
burdensome  and  duplicative  of  other  fiscal 
requirements,  are  requirifd  by  section  *37[*] 
of  GEPA.  made  appbcable  lo  program*  undor 
this  part  by  sectioa  1575  of  chapter  2.  Sectioa 
7e.73a  which  spocirtes  what  records  an  SEA 
or  LEA  must  keep,  does  not  duplicate  other 
chapter  2  requirements  and  i*  not  unduly 
burdensome.  A  few  of  the  applicable  seclioas 
are  not  required  by  statute  bul  provide 
important  rights  to  SEA*  and  LEAs  that 
would  not  t>e  available  without  the 
regulations.  For  example.  ||  76.703-76.704 
apply,  which  permit  Stales  and  subgranlees. 
respectively,  to  begin  lo  ottligate  ctiapter  2 
fund*  on  ttie  date  their  applicaliofw  are 
submilled  in  sutwUnUally  approvsMe  form. 

Ttie  Secretary  had  also  made  applicable 
selected  definitions  in  part  77  (Definitions 
That  Apply  lo  Department  Re)?ulation»l.  this 
due  process  procedures  m  part  78  (Education 
Appeal  Board),  ihe  enforcement  provision*  la 
part  81  (General  Education  Provisions  Act — 
Enforcement),  and  dw  det>armeni  and 
suspension  provision*  in  part  85 
(Covemmentwide  Determent  and 
Suspension  (Nonprocuremenl)  and 
Govemmentwide  Requiremanls  for  Druf-Proe 
WorkpUc*  (Grants)). 
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The  Secretary  believe*  that  making 
■elected  provisions  of  EDGAR  applicable  to 
progr*n\a  under  this  part  will  address  the 
need  for  better  guidance  and  accountability. 
Moreover,  the  Secretary  does  not  believe  this 
action  will  create  additional  burden  for  SEAs 
and  LEA*.  The  referenced  provisions  of 
EDGAR  apply  to  other  State-administered 
education  programs.  The  EDGAR  provisions 
have  been  recently  reviewed  with  respect  to 
federalism  issues  and  burden  reduction,  and 
unduly  burdensome  requirements  have  been 
revised  or  removed. 

Changes:  To  ensure  the  least  possible 
burden  on  States,  the  Secretary  has  removed 
the  proposed  requirement  In  I  298.2(bHl)  that 
the  States  "formally  adopt"  their  fiscal  and 
administrative  requirements  for  chapter  2. 
bislead.  States  are  only  required  to  "have" 
those  requirements.  Further,  to  avoid  any 
misunderstanding,  the  Secretary  has 
incorporated,  in  |  2g8.2(b)(2).  all  of  the 
States'  options  for  fiscal  and  administrative 
requirements,  including  use  of  requirements 
that  apply  to  the  States'  ovim  funds.  Some 
Slates  were  concerned  that  OK4B  Circular  A- 
(t7  not  be  made  applicable  to  the  chapter  2 
program.  The  Secretary  emphasizes  that 
under  the  chapter  2  regulatioru.  0MB 
Circulars  A-«7  and  A-t02,  which  are 
incorporated  in  34  CFR  part  90,  do  not  apply 
to  the  Chapter  2  program  unless  a  State 
chooses  to  do  so. 

Several  conforming  changes  that  are  not 
inconsistent  with  the  proposed  regulations 
have  also  been  made.  First  I  7(U  concerning 
the  Department's  general  grant  regulations 
has  been  excluded  because  regulations 
proposing  to  delete  It  from  part  76  have  not 
become  final.  Second  i  78.617  concerning 
compliance  with  the  Coastal  Barrier  Resource 
Act  has  been  deleted  because  regulations 
proposing  to  add  it  to  part  75  have  not 
become  final.  Third,  it  76.870-76.677 
concerning  procedures  for  implementing  a 
bypass  authorized  by  section  l572(dH>)  of 
chapter  2  were  inadvertently  omitted  from 
the  proposed  regulations  and  have  been 
added.  Finally,  part  81  concerning 
enforcement  provisions  in  GEPA  has  been 
added  because  it  has  become  final  since 
publication  of  the  chapter  2  proposed 
regulations. 

Comment:  None. 

Discussion:  These  final  regulations  make 
applicable  34  CFR  par>  82-New  Restrictions 
of  Lobbying  and  Part  b5-Covenunentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Covemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants).  The  regulations  in  part  62  were 
adopted  on  February  28. 1960  (55  FR  6736). 
The  regulations  in  part  85  were  adopted  in 
two  separate  rulemaking  actions.  First,  under 
Executive  Order  12549.  27  executive  agencies 
(oined  together  to  promulgate  common 
regulations  authorizing  debarment  and 
suspension  of  individuals  and  organizations 
for  nonprocurement  programs  of  the  U-S. 
GovemmenUThe  Department  implement* 
this  Executive  Order  in  subparts  A-E  of  part 
85  (regular  debarment  and  suspension)  (53  FR 
19181  (May  28. 1988)).  Second,  under  the 
Dru^^Free  Workplace  Act  of  198&  the  27 
agencies  were  joined  by  seven  other  agencies 
lo  issue  debarment  and  suspension 


regulations  implementing  the  new  Act.  The 
Department  implements  the  Drug-Free 
Workplace  Act  of  1968  in  subpart  F  of  part  85 
(Drug-Free  Debarment  and  Suspension)  54  FR 
4956  (]an.  31. 1960)). 

The  regular  debardment  and  suspension 
regulations  provide  that  statutory 
entitlements  and  mandatory  awards  (but  not 
subtier  awards  thereunder  which  are  not 
themselves  mandatory)  are  not  covered  by 
the  debarment  and  suspension  regulations  (34 
CFR  85.110(a)(2)(l)).  The  Secretary  has 
concluded  that  this  exception  from  coverage 
precludes  the  Secretary  from  denying  funding 
under  this  or  any  other  State-administered 
program  based  on  a  regular  debarment  or 
suspension.  The  exception  also  would 
prevent  the  Department  from  denying 
assistance  to  a  subgrantee  under  this 
program  or  any  other  program  in  which 
subgrantees  are  entitled  to  funds  if  they  meet 
certain  requirements. 

While  the  Department  could  not  cut  off 
funds  to  a  State  or  mandatory  subgrantee.  the 
Secretary  has  determined  that  all  lower  tier 
covered  transactions,  such  as  the 
employment  of  an  administrator  (a  covered 
transaction  under  34  CFR  85.110(a)(l)lii)(A)). 
would  be  subject  to  the  debarment  and 
suspension  regulations.  Such  a  debarment 
would  not  prohibit  the  receipt  of  funds  by  the 
State  or  mandatory  subgrantee.  However,  the 
debarment  would  prohibit  the  subfect 
individual  from  acting  as  a  principal  for  the 
State  or  subgrantee  or  from  participating  in 
any  other  covered  transaction  under 
nonprocurement  programs  of  the  Federal 
Government. 

As  a  result,  if  the  Department  discovered 
any  activity  by  an  administrator  of  this 
program  that  would  constitute  grounds  for 
debarment,  the  debarring  ofTicial  for  the 
Department  would  take  action  to  debar  the 
individual.  Further,  if  a  State  continued  to  do 
business  with  the  individual  and  paid  for  the 
individual's  services  with  program  funds,  the 
Department  would  consider  issuing  a 
Program  Determination  Letter  to  the  State  to 
recover  the  program  funds.  Given  these 
conclusions,  the  Secretary  has  determined 
that  the  Department  must  collect  primary  tier 
certifications  from  grantees  under  this  and 
other  State-administered  programs.  Under  34 
CFR  85.S10(a),  however,  a  State  need  only 
certify  as  to  its  principals.  The  OMB- 
approved  forms  used  by  the  Department  at 
this  time  for  primary  tier  transactions  do  not 
yet  indicate  that  they  only  apply  to 
principals.  The  Department  will  submit  to 
OMB  for  approval  a  new  form  that  would 
only  apply  to  principals  of  a  State. 

Similarly,  as  to  mandatory  subgrantees. 
States  must  collect  the  lower  tier 
ceriifications  from  both  mandatory  and 
discretionary  lower  tier  participants.  As  with 
the  primary  tier  certifications  submitted  by 
States  under  this  program,  the  Department 
will  submit  a  new  lower  tier  certificition 
form  to  OMB  for  approval  that  would  apply 
only  to  principals  of  mandatory  subgrantees. 
However,  pending  approval  of  the  new  forms, 
the  Department  will  use  the  current  forms 
with  the  understanding  that  they  only  apply 
to  principals  of  States  under  State- 
administered  programs  and  to  principals  of 
mandatory  subgrantees  under  State- 
administered  programs. 


The  drug-free  debarment  and  suspension 
regulations  require  all  grantees  receiving  a 
grant  from  any  Federal  agency  to  certify  that 
Ihey  will  maintain  a  drug-free  workplace.  The 
regulations  do  not  apply  to  subgrantees.  The 
Department  has  authority  to  deny  funds 
under  entitlement  programs  such  as  chapter  2 
lo  grantees  that  fail  to  meet  the  drug-free 
workplace  requirements.  Regarding  the  State 
certifications  required  under  the  dr\ig-free 
debarment  and  suspension  regulations,  the 
Department  will  continue  to  use  currently 
approved  forms.  Because  the  regulations  do 
not  apply  to  subgrantees.  there  is  no  need  for 
States  to  take  any  other  action  to  fully 
implement  the  requirements. 

Changes:  Section  20a2(a)(l)  has  been 
revised  to  reference  the  applicability  of  34 
CFR  parts  82  and  85. 

Section  296.3— Definitions 

Comment  A  number  of  commenters 
pointed  out  that  the  proposed  regulations 
permit  more  than  one  definition  of  equipment. 
For  example  i  29a(3)(a)  of  the  proposed 
regulations  states  that  the  definition  of 
equipment  in  section  1471  of  the  Act  applies. 
However,  i  296.2(b)(2)  permits  a  State  to 
adopt  the  provisions  in  34  CFR  pari  80,  which 
contains  a  broader  definition.  Several 
commenters  recommended  that  the  definition 
which  allows  the  greatest  flexibility  should 
be  selected  for  inclusion  in  the  final 
regulations. 

Discussion:  These  regulations  use  the 
definition  of  equipment  found  in  section  1471 
of  the  Act.  However,  for  purposes  of 
accountability.  States  are  free  to  use  the 
definition  in  34  CFR  part  80  if  they  wish.  This 
approach  maintains  the  consistency  of  the 
regulations  with  the  chapter  2  statute  while 
providing  States  with  maximum  flexibility  In 
accounting  for  the  use  of  Federal  funds. 

Changes:  None. 

Comment  A  number  of  commenters 
suggested  that  the  definition  of  "educational 
personnel"  in  i  29e.3(c)  be  expanded  to 
include  school  social  workers  and  school 
psychologists. 

Discussion:  The  definition  of  "educational 
personnel"  was  included  in  the  proposed 
regulations  to  encompass  a  number  of  types 
of  school  employees  who  could  participate  in 
the  benefits  of  chapter  2.  The  Secretary 
believes  that  this  can  be  accomplished  by 
including  school  social  workers  and  school 
psychologists  in  {{  298.6(c)(3)  and 
298.12(a)(4)  and  deleting  the  definition  from 
the  regulations.  However,  the  lists  in 
ii  298.6(c)(3)  and  29e.l2(a)(4)  as  modified  are 
not  intended  to  be  exclusive  lisU.  Other  types 
of  educational  personnel  may  be  included  in 
chapter  2  services  as  appropriate. 

Changes:  Sections  29e.6(c)(3)  and 
298.12(a)(4)  have  been  changed  to  specifically 
include  school  social  workers  and  school 
psychologists.  The  definition  in  |  29e.3(c)  has 
been  deleted. 

Section  296.4— State  Advisory  Committee 

Comment  One  commenter  noted  that  the 
reference  in  i  298.4(b)  to  the  State  Board  of 
Education  as  the  State  Advisory  Committee 
is  unnecessary  since  a  State  Board  of 
Education  meeting  all  the  requirements  could 
obviously  serve  as  the  committee.  The 


commenter  felt  that  specifically  referencing  a 
specific  organization  encourages  limiting  the 
advisory  or  public  input  process.  The 
commenter  recommended  the  elimination  of 
the  reference. 

Discussion:  The  Secretary  agrees  that  any 
existing  organization  that  meets  the 
requirements  of  section  1522(a)(2)  of  the  Act 
may  be  the  State  Advisory  Committee  aod 
that  it  is  unnecessary  to  make  specific 
reference  to  a  State  Board  of  Education. 

Changes:  The  phase  "including  a  Slate 
Board  of  Education"  has  been  deleted  from 
\  298.4(b). 

Comment  One  commenter  recommended 
that  a  private  school  representative 
knowledgeable  about  diapter  2  should  be  a 
member  of  the  Stat*  Advisory  Committee. 

Discussion:  Section  296.4  references 
section  1522(a)(2)  of  the  Act.  which  requires 
that  the  Slate  Advisory  Committee  include 
individuals  representative  of  private 
elementary  and  seoondaiy  school  children. 

Changes:  Nona. 

Section  296.6— LEA  Applications 

Comment  A  number  of  commenters  noted 
that  there  is  no  explicit  requirement  in 
i  29e.6(cKl )  that  the  parents  of  children 
enrolled  in  private  scfaoots  as  well  as  private 
school  personnel  be  inchided  in  the 
consultation  process  required  by  section 
1533(aMS)  of  ths  Act. 

Discussion:  Section  1533(a)(5)  of  the  Act 
requires  an  LEA  to  provide,  "in  the  allocation 
of  (Chapter  2]  funds  *  *  *  and  in  the  desiga 
planning,  and  implementation  of  (Chapter  2] 
programs,  for  sjrstematic  consultation  with 
parents  of  children  attending  elementary  and 
secondary  schools  in  the  area  served  by  the 
local  agency.  (and(  with  teachers  and 
administrative  personnel  in  such  schools. 
*  *  '"This  requirement  does  not  distinguish 
between  parents  of  public  and  private  school 
children.  Thus,  all  parents  are  to  be  Included 
In  the  consultation  process.  This  requirement 
also  Includes  private  school  personnel. 
Moreover,  section  1572(a)  of  the  Act  and 
I  298.32  of  the  final  regulations  address 
consultation  with  appropriate  private  school 
officials. 

Changes:  Section  296.6(cMl)  has  been 
revised  to  clarify  that  the  consultation 
requirement  in  section  1533(a)(5)  of  the  Act 
applies  to  parents  of  public  and  private 
school  children.  Accordingly.  It  follows  in 
I  298.6(c)(2)  that  teachers  and  administrative 
personnel  in  public  and  private  schools 
should  also  be  consulted. 

Comment  A  number  of  commenters 
requested  that  school  social  workers  and 
school  psychologists  be  specifically  added  lo 
the  list  in  |  29e.6(c)(3)  of  other  groups 
involved  in  the  implementation  of  chapter  2. 

Discussion:  The  Secretary  agrees  that 
specifically  adding  school  social  workers  and 
school  psychologists  to  the  list  is  appropriate. 
The  list  as  modified,  however,  is  not  meant  to 
be  exclusive.  An  LEA  may  also  consult  with 
other  groups  Involved  in  the  implementation 
of  chapter  2  if  appropriate. 

Changes:  Section  29e.e(c)(3)  has  been 
changed  to  Include  specifically  school  sodat 
workers  and  school  psychologists. 


Section  296  7— Allocation  of  Chapter  2  Ftutdt 
toLEAs 

Comment  Many  commenters  commented 
on  I  298.7  of  the  proposed  regulations 
concerning  the  allocation  of  Chapter  2  funds 
to  LEAs.  Specifically,  the  commenters 
objected  to  |  286.7(b)(2)(li).  which  requires  «i 
SEA  to  provide  adjusted  aUocatiotu  only  \» 
LEAs  thai  serve  the  greatest  numbers  or 
percentages  of  children  living  in  araas  with 
high  concentrations  of  low-income  families, 
children  from  low-in(X>me  families,  or 
children  living  in  sparsely  populated  areas. 
Some  commenters  believed  that  the 
regulation  is  unduly  restrictive  in  limiting 
adjusted  allocations  only  to  LEAs  that  serve 
the  greatest  numbers  or  percentages  of  high- 
cost  childrea  The  commenters  recommended 
that  all  LEAs  with  eligible  children  be 
allowed  to  receive  funds.  The  commenters 
suggested  that  the  State  Advisory  Committee 
be  given  the  authority  to  allocate  chapter  2 
funds  according  to  the  best  interests  of  the 
Stale.  Similariy.  other  commenters  criticised 
limiting  the  categories  of  high-cost  children 
because  many  children  «vhose  education 
imposes  a  higher  than  average  cost  per  chlM 
would  not  be  included.  The  commenters 
recommended  that  a  Stale  be  allowed  to 
include  other  factors  than  those  listed  In 
1 296.7(b)(2)(ii)  in  calculating  its  formula  for 
distributing  chapter  2  funds  lo  LEAs. 

Discussion:  Section  1512(a)  of  the  Act  sets 
out  the  genera)  rule  for  distributing  chapter  2 
funds  to  LEAs.  It  requires  an  SEA  to  adjust 
its  distribution  formula  "to  provide  higher  per 
pupil  altocationa  to  (L£Asj  which  have  the 
greatest  numbers  or  percentages  of  childrea 
whose  education  imposes  a  higher  than 
average  cost  per  child,  such  as"  children 
living  in  areas  writh  high  concentre tloas  of 
low-income  families,  children  from  low- 
income-families,  and  children  living  in 
sparsely  populated  areas.  Sectioa 
1512(bN2MA)  of  the  Act  prescribes  how  the 
SEA  must  adjust  its  formula.  In  doing  so.  it 
contains  two  notable  differences  from  section 
1512(a):  (1)  It  requires  an  SEA  lo  dUtribule 
the  "high-cost"  funds  only  to  LEAs  with  the 
greatest  numbers  or  percentages  of  "bigti- 
cost "  children:  and  (2)  it  limits  ths  "high-cost" 
factors  that  an  SEA  may  use  to  those  in  the 
statute. 

As  stated  In  |  296.7(b)(2)(ii)  of  the  final 
regulations,  the  Secretary  believes  that  the 
more  specific  provisions  in  section 
1512(bH2)(A)  lake  precedence  over  the 
general  rule  in  lS12(a).  This  decision  is 
required  by  certain  requirements  in  the  Abt. 
First,  section  1512(b)(2)(B)  of  the  Act  requires 
the  Secretary  lo  review  and  approve  a  State's 
criteria  "bawd  on  the  factors  set  forth  in 
(1512(b)(2))(A)."  Second,  section  lS22(a)(9) 
requires  that  a  Slate's  application  indicate: 
(1)  How  the  Slate  will  adjust  its  formula  to 
comply  with  section  1512(b)(2):  (2)  how 
children  under  section  1512(b)(2)(A)  are 
defined:  (3)  the  basis  on  which  a 
determination  of  the  LEAs  under  section 
lS12(b)(2)(A)  is  made:  and  (4)  the  percentage 
of  the  State  grant  that  the  Slate  proposes  to 
allot  on  an  adjusted  basis.  Given  that 
Congress  chose  to  require  this  specific 
information  in  a  Stale's  chapter  2  application, 
it  seems  clear  Congress  intended  the 
provisions  in  section  1512(bK2)(A)  to  apply. 


This  Interprstattoo  of  Conpvss'  intent  Is 
supported,  in  part,  by  the  legislative  history 
of  section  5e5(a)  of  ckaplw  2of  the  ECIA.  tha 
predecessor  of  sectioa  1512(8).  Uodar  the 
Department's  interpretation  of  section  Sa6(a). 
an  SEA  could  distribute  "high-cost "  funds  to 
any  LEA  that  had  "high-cost "  children. 
Dissatisfied  with  the  Department's 
interpratatioa  tiie  conferees  indicated  in  the 
conference  report  accompanying  technical 
amendmenU  lo  the  ECLA  that  "|i|t  is  the 
intent  of  the  conferees  that  section  S65(a)  of 
the  [ECLAj  be  interpreted  such  that  State 
chapter  2  distribution  formulas  pro\'ide 
adjusted  allocetioos  to  LEAs  with  only  lite 
greatest  number*  or  peroentage*  of  high  ooet 
children  rather  than  allocations  lo  L£As  with 
any  number  of  percentage  of  such  children." 
H.R.  Rep.  574.  sedi  Cong..  1st  Ses*.  IS  (10S9). 
Section  1512(bN2NA)  requires  this 
interpretatioB. 

Despite  s  more  restrictive  statutory 
provision,  the  Secretary  wislies  to  emphasize 
that  Slates  continue  to  have  oonsideraMa 
flexibility  In  adfusting  their  formulas  A  State 
may  decide  what  percentage  of  chapter  2 
funds  is  to  be  allocated  on  an  adjusted  basis. 
A  Stale  may  also  decide,  within  tite  statutory 
categories,  how  to  define  "high-cost"  childrM 
and  which  categories  to  use. 

Changes:  None. 

Section  29612— Targeted  Auislonou 
Programs 

Comment  A  number  of  commenters 
recoaunended  tbet  the  regulations  clarify  the 
language  in  sectioa  1532(b)  of  the  Act 
concerning  the  euthority  for  SEAs  and  LEAs 
to  enter  into  contracts  snd  grants.  The 
commenters  expressed  concern  that  section 
1532(b)  appears  to  limit  their  ability  to  enter 
into  contracts  with  profit-making 
organizations  and  individuals,  «vhich  would 
severely  hamper  a  number  of  the  acttvitiee 
Ihey  would  otherwise  conduct 

Discussion:  Section  1532(b)  of  the  Act 
states  that  "|l)n  order  top  conduct  the 
activities  authorized  by  this  part  each  State 
or  local  educational  agency  may  use  funds 
reserved  for  this  part  lo  make  grants  to  and 
to  enter  into  contracts  with  local  educational 
agencies,  institutions  of  higher  education, 
libraries,  museums,  and  other  public  and 
private  non-profit  agencies,  organizations, 
and  institutions."  The  conference  report 
accompanying  the  Act  indicates  that  the 
conference  committee  agreed  lo  Include  this 
authority  but  specincally  amended  it  lo 
"limil(  I  private  agencies  to  only  those  which 
are  nonprofit  "  H.R.  Rept  567.  lOOth  Cong..  2d 
Sees.  349  (1988). 

The  Secretary  cannot  waive  or  amend  the 
statutory  provision.  The  Secretary,  however, 
interprets  this  provision  to  apply  only  lo 
grants  or  contracts  to  operate  targeted 
assistance  programs.  It  does  not  limit  an 
SEA  s  or  LEAs  authority  lo  contract  with  an 
individual  or  a  for-profit  corporation  to 
purchase  specific  goods  or  services — for 
example,  to  purchase  matenals  to  provide 
specific  services,  to  secure  audit  services,  or 
lo  lease  conference  space — to  assist  the  SEA 
or  LEA  in  carrying  out  a  Urgeted  assistance 
program. 

Changes:  None. 
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Comment-  A  number  of  commenters 
requeued  that  §  29a.l2(aH2)  use  the  language 
of  the  Act  to  describe  the  programs  to  acquire 
and  use  instructional  materials.  The 
commenters  pointed  out  that  SS  298.12(a)(1). 
29e.l2(a)(3),  and  29e.l2(d)(4)  used  the 
language  in  section  IMl(b).  They  contended 
that  to  edit  S  29e.l2(a)(2)  mighl  limit  the  types 
of  programs  and  SEA  or  LEA  might  conduct 
under  this  area  of  targeted  assistance. 

Discussion:  In  order  to  avoid  any  confusion 
concerning  the  programs  authorized  under 
section  1531(b)  of  the  Act  the  Secretary 
agrees  that  it  is  appropriate  to  use  the  exact 
language  of  the  Act  in  all  of  the  areas  of 
targeted  assistance  listed  in  S  298.12. 

Changes:  Sections  298.12(a)(2),  29ai2(a)(5) 
and  298.12(a)(6)  are  modified  accordingly. 

Comment  Several  commenters  addressed 
the  provision  in  {  298.12(b)  concerning 
purchasing  equipment  under  chapter  2,  One 
commenter  recommended  that  only  computer 
hardware  be  allowable. 

One  commenter  felt  that  the  Act  implicitly 
aathoriie-  expenditures  for  equipment  and, 
therefore.  \  298.12(b)  is  unnecessary.  One 
commenter  believed  that  the  purchase  of 
equipment  under  chapter  2  should  be 
coordinated  with  other  Federal  assistance 
programs.  One  commenter  requested  that  the 
types  of  equipment  that  are  permissible  be 
pointed  out.  One  commenter  recommended 
that  administrative  and  management 
technology  expenditures  be  allowed. 

Discussion:  Under  section  577(1)  of  chapter 
2  of  the  EQA.  an  LEA  was  authorized  to  use 
chapter  2  funds  to  purchase  "instructional 
equipment  and  materials  suitable  for  use  in 
providing  education  in  academic  subjects 
*  *  *.**  So  long  as  the  equipment  met  thoM 
requirements,  it  did  not  need  to  be  tied  to  any 
other  chapter  2  activity.  UnUke  section  577(1) 
of  chapter  2  of  the  ECL\.  section  1531(b)(2)  of 
the  Act  does  not  authorize  the  use  of  chapter 
2  funds  to  purchase  general  instructional 
equipment  as  a  program  in  and  of  itself — that 
is,  the  purchase  of  general  instructional 
equipment  is  not  a  "program,"  per  se.  SEAs 
and  LEAs  may  only  make  such  equipment 
purchases  with  chapter  2  funds  if  the 
e<4uipment  is  used  as  a  part  of  a  chapter  2 
program  to  meet  one  of  the  areas  of  targeted 
assistance  in  section  1531(b).  As  a  result. 
t  298.12ib)  is  necessary  because  it  states  the 
basic  rule  concerning  purchasing 
instpjctional  equipment.  Moreover,  because 
equipment  must  be  part  of  a  targeted 
assistance  program,  it  is  unlikely  that 


expenditures  for  administrative  and 
management  technology  would  be  allowed. 
Changes:  None. 

SecUon  298.13— Use  of  Funds  by  SEAs 

Comment-  Several  commenters  noted  that 
S  298.13lb)(2)(ii)  concerning  a  waiver  of  the 
requirement  to  expend  20  percent  of  the 
funds  reserved  for  State  use  for  effective 
schools  programs  substitutes  an  "SEA"  for 
the  word  "State"  in  the  Act.  They  contend 
that  this  could  be  detrimental  to  an  SEA  in 
applying  for  a  waiver  because  the  Stale  as  a 
whole  may  be  spending  more  funds  for 
effective  schools  programs  than  the  SEA. 

Discussion:  Section  1521(b)(2)(B)  of  chapter 
2  authorizes  a  State  to  request  a  waiver  of  the 
requirement  to  expend  20  percent  of  the 
chapter  2  funds  reserved  for  the  State's  use 
for  effective  schools  programs  if  the  "State  is 
spending  from  non-Federal  sources  an 
amount  equal  to  twice  as  much"  as  the  State 
is  required  to  spend  ftxim  chapter  2.  The 
Secretary  did  not  intend  to  restrict  the  funds 
that  could  be  considered  in  granting  a  waiver 
request  to  only  funds  expended  by  the  SEA. 
Changes:  Section  29ai3(b)(2)(ii)  has  been 
changed  to  clarify  that  the  non-Federal  funds 
expended  for  effective  schools  programs  may 
be  funds  expended  by  the  State,  not  merely 
the  SEA. 

Comment-  Several  commenters  requested 
clarification  of  the  time  period  in  which  the 
SEA  could  spend  the  25  percent  of  its  chapter 
2  funds  reserved  for  administering  chapter  2. 
Specifically,  the  commenters  requested  that 
the  time  period  for  those  expenditures 
coincide  with  the  period  for  which  the  funds 
are  available  for  use. 

Discussion:  Section  1521(b)  prohibits  an 
SEA  from  expending  "more  tlian  25  percent  of 
funds  available  (to  the  State]  in  any  fiscal 
year"  for  State  administration  of  programs 
under  this  part  The  Secretary  interprets  the 
phrase  "in  any  fiscal  year"  to  clari^  the 
amount  of  funds  on  which  the  25  percent 
hmitation  is  calculated — that  is,  the  funds 
reserved  for  the  States  use  from  a  given 
fiscal  year's  chapter  2  grant.  An  SEA  may 
expend  no  more  than  25  percent  of  that 
amount  for  Stale  administration.  In 
accordance  with  section  412(b)  of  CEP  A. 
however,  the  SEA  may  expend  those  funds 
during  the  fiscal  year  for  which  they  were 
appropriated  or  during  the  succeeding  fiscal 
year. 
Changes:  None. 


Section  298. 15— Evaluations  and  Reports 

Comment-  A  number  of  commenters 
responded  to  {  298.15  on  evaluations  and 
reports  For  commenters  recommended  that 
the  types  of  chapter  2  services  provided  to 
private  school  children  be  specifically 
identified  in  the  annual  report.  One 
commenter  suggested  that  the  services 
provided  by  pupil  services  personnel  be 
included  in  the  annual  report.  One 
commenter  objected  to  the  provision  in 
S  298.15(b)(3)  that  an  "SEA  shall  provide 
other  information  to  the  Secretary  as  may  be 
required  for  program  evaluation"  because 
this  provision  could  cause  an  unreasonable 
burden. 

Discussion:  Section  298.15  accurately 
reflects  the  evaluation  and  reporting 
requirements  in  sections  1522(a)(6)-(7), 
1533(a)(4),  and  1573  of  the  Act.  The  Secretary 
believes  that  the  services  provided  by  pupil 
services  personnel  would  be  required  to  be 
listed  under  {  298.15(b)(l)(ii}— the  types  of 
services  provided.  The  Secretary  does  not 
believe  it  is  necessary  to  require  an  SEA  to 
distinguish  between  the  services  provided  to 
public  and  private  school  children,  although 
the  SEA  is  free  to  do  so.  Finally,  the  provision 
in  S  298.15(b)(3)  that  an  "SEA  shall  provide 
other  information  to  the  Secretary  as  may  be 
required  for  fiscal  audit  and  program 
evaluation"  is  specifically  required  by  section 
1522(a)(7)  of  the  Act 

Changes:  None. 

Section  29803— Supplement-Not-Supplant 

Comment  A  number  of  commenters 
suggested  that  {  298.23  be  expanded  to 
include  examples  of  how  activities  and 
programs  funded  with  non-Federal  funds 
could  be  supplemented  with  chapter  2  funds 
without  supplanting  the  non-Federal  funds. 

Discussion:  Section  298.23  of  the  final 
regulations  accurately  states  the  supplement- 
not-supplant  requirement  in  section  1571(b)  of 
the  Act.  Application  of  this  requirement  is 
dependent  upon  the  specific  circumstances  in 
an  SEA  or  LEA  and  therefore  makes  the  kind 
of  generalizations  needed  for  regulations 
difficult.  The  Secretary  appreciates  the  need 
for  additional  guidance  in  this  area,  however, 
and  will  include  examples  of  specific 
instances  of  supplanting  in  a  revised 
nonregulatory  guidance  document. 

Changes:  None. 
[FR  Doc.  90-8818  Filed  4-17-90  8:45  am| 
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DEPARTMEMT  OF  JUSTICE 

OffiM  of  JuvMlto  JustiM  and 
IMbiqiMncy  Pmvantton 

mvMtigation  and  ProMOition  of 
Pwantal  Abduction  Caaaa 

HUlllfT  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 
ACnON:  Program  announcement 


;  The  Office  of  Juvenile  Justice 

and  Delinquency  Prevention  (OJIDP), 
pursuant  to  section  404(b)(2)(D).  bUe  IV 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  (JJDP)  Act  of  1974,  as 
amended,  announces  a  program  to 
continue  the  development  of  a  training 
program  for  prosecutors  and  related 
professionals  on  the  "Investigation  and 
Prosecution  of  Parental  Abduction 
Cases".  . 

This  program  will  continue  the  work 
begun  by  the  American  Prosecutors 
Research  Institute  (APRI)  under  a  fiscal 
year  1988  cooperative  agreement.  APRI 
has  completed  a  review  of  state  laws 
and  case  law  and  surveyed  prosecutors 
throu^out  the  countiy  to  locate  those 
that  are  consistently  involved  In  the 
prosecution  of  parental  abduction  cases. 
APRI  has  developed  a  directory  of 
prosecutors,  has  drafted  products  on 
state  laws  and  case  laws  and  has 
developed  a  detailed  outiine  for  a  trial 
manual  for  prosecutors  on  the 
prosecution  of  parental  abductioo  casaa. 
These  producU  were  reviewed  by  an 
advisory  group  of  prosecutors  in  August 
of  1989. 

The  work  that  is  to  be  continued 
ander  this  solicitation  is  die  completioii 
of  the  draft  and  final  trial  nanuaL 
development  of  a  training  manual, 
testing  of  the  training  in  one  site,  and 
presentation  of  training  to  multi- 
disciplinary  teams  in  three  other 
communities,  fai  addition,  the  recipient 
of  this  award  will  establish  a 
clearinghouse  for  information  on  the 
prosecution  of  parental  abduction  cases, 
provide  technical  assistance  to  local 
prosecutors  and  coordinate  with  the 
recipient  of  the  award  for  the  study 
funded  by  OJJDP  that  is  examining  the 
"Obstacles  to  Recovery  and  Return  of 
Parentally  Abducted  Children"  and 
other  related  projects  listed  in 
paragraph  1. 

The  major  products  of  this  effort  will 
be  a  trial  manual,  a  training  manual  and 
any  related  technical  assistance 
packages. 

This  is  a  dissemination  effort  with 
Stage  I  having  been  completed  during 
the  initial  funding  period.  Stages  II  and 
m  are  to  be  completed  under  this 
funding  period.  Stage  U  requires 


completion  of  the  trial  manual  aad 
teckirieal  aaaistance  package;  and.  Slaft 
HI  Bequires  the  development  of  a  draft 
training  manual  and  the  testing  of  the 
training  in  one  community.  In  tha  I 
quarter  of  this  funding  period,  tka 
recipient  will  develop  a  plan  for 
completing  Stage  IV  the  develop 
a  final  training  manual,  providiBg 
training  to  three  additional  sitea.  the 
development  of  a  dissemination  stratagy 
and  actual  dissemination  of  the  trial 
manual,  fining  and  technical 
assistance  materials. 

OJJDP  invites  public  and  private  noii- 
profit  agencies  to  submit  competitive 
applications  to  complete  the  work 
outlined  in  this  Request  for  Propoaala 
(RFP).  All  previous  work  producta 
developed  by  APRI  in  the  initial 
cooperative  agreement  will  be  made 
available  to  the  applicanta  for  thia 

Up  to  $80,000  has  been  allocated  for 
the  initial  award  under  thia  RFP.  One 
coop>erative  agreement  will  be  awarded 
competitively,  with  an  initial  budget 
period  of  12  months.  This  award  will 
provide  support  to  complete  the 
development  of  the  trial  manual, 
deveU^ment  and  testing  of  a  draft 
training  manual  in  one  community,  and 
the  developmant  of  related  technical 
assistance  packages.  A  structurad 
technical  assistance  process  will  also  be 
developed.  One  12  month  non- 
competing,  supplemental  award  to 
coBipiete  tbe  training  manual,  train  tlvae 
additional  sites,  and  develop  a 
dissemination  strategy  will  be 
coosidarad. 

DATES:  The  deadline  for  the  receipt  of 
applications  is  June  4, 1990. 
ran  PURTMBi  MrofONATioN  cownicf: 
Doo^aa  C  Dodge.  (202)  724-5914.  OCBce 
of  Juvenile  Justice  and  Delinquency 
Prevention,  Room  754, 633  Indiaaa  Ave. 
NW..  Waahii«toa  DC  20531. 
raiiY  MFomiATWN: 


L  Introduction  and  Background 
n.  Program  Goals 
ni.  Program  Strategy 

IV.  Dollar  Amount  and  Duration 

V.  Eligibility  Requirements 

VI.  Application  Requirements 

VII.  Procedures  and  Criteria  for  Seladiaa 
Vni.  Submission  Requirements 

DC  Civil  RighU  Compliance 

L  introduction  and  Background 

Thousands  of  children  each  year  ara 
abducted  or  concealed  by  non-cuatodial 
parents  or  not  returned  to  the  proper 
custody  of  the  legal  parent  Thaae  casea 
present  a  unique  set  of  problema  iar 
prosecutors  and  law  enforcement 
agencies  throughout  the  country.  Child 
abduction  usually  occurs  in  the  context 
of  disputed  custody  proceedinga  or  aa  a 


faaalt  of  visitation  disputes.  While 
caatody  and  visitation  proceedings  are 
dvil  in  nature  and  usually  handled  by 
faaily  or  juvenile  courts,  child 
abduction  is  a  crime  handled  by  the 
crosinal  courts. 

There  are  significant  legal 
oonplexities  in  the  prosecution  of  these 
cases  involving  state.  Federal  and 
intenutional  law.  For  example,  parents 
may  have  competing  custody  orders 
bom  different  states.  There  is  also  the 
delicate  problem  of  handling  the  child 
victim/witnesses  so  as  to  minimize 
additional  trauma  while  obtaining  the 
necessary  creditable  testimony  to 
sustain  a  case.  Prosecutors  must  exhibit 
aniqae  skills  in  preparing  a  child 
witneaa. 

The  decision  to  file  a  case  is  often 
complex;  guidelines  are  needed  for 
prosecutors  and  law  enforcement 
personnel  to  consult  in  making  this 
decision.  It  is  also  important  for 
prosecutors  to  develop  a  specialized 
knowledge  base  about  the  law  in  this 
area  and  about  successful  trial  tactics  so 
that  child-abducting,  non-custodial 
parents  are  brought  to  justice. 

Related  Projects.  OIJDP  is  currently 
supporting  six  other  projects  that  are 
related  to  this  parental  abduction 
initiative.  The  recipient  of  this  award 
will  be  required  to  coordinate  with  these 
projects: 

1.  "National  Study  of  Law 
Enforcement  Policies  and  Practices 
Regarding  Missing  Children  and 
Homeleas  Youth. '  (Grant  No.  86-MC- 
CX-K036),  9/9/86-3/30/90,  $927,621.) 
Conducted  by  the  Research  Triangle 
faiatitute  (RTI)  and  the  Urban  Rural 
Systems  Association  Institute  (URSA), 
ibis  study  is  designed  to  improve  the 
law  enforcement  response  to  missing 
children  and  homeless  youth  cases.  The 
project's  activities  include  a 
determination  of  the  extent  of  the 
missing  child  and  homeless  youth 
problem  as  rei>orted  to  law  enforcement 
the  scope  and  variety  of  law 
eniorcement  policies  and  procediu^s 
diat  related  to  missing  children,  and  the 
effect  of  current  policies  and  procedures 
on  recovery  of  missing  children.  In 
addition,  model  programs  will  be 
designed  and  disseminated  to  police  and 
other  juvenile  justice  agencies. 

As  part  of  this  project,  RTI/URSA 
surveyed  1,060  state  and  local  law 
enforcement  agencies  in  1987  regarding 
the  numbers  and  types  of  missing 
children  cases  during  1986  and 
departmental  responses.  During 
mbseqnent  phases,  the  project  also 
involved  conducting  interviews  with  law 
>nt  officials  in  selected  sites 
I  conducting  case  studies  of  law 
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enforcement  handling  of  missing  and 
homeless  children. 

2.  "Reunification  of  Missing  Children" 
(Grant  No.  88-MC-CX-K002. 10/1/88-0/ 
30/01,  $174,840.)  OJJDP  is  also 
supporting  a  new  effort  to  develop  and 
test  prototypical  approaches  to 
reunifying  missing  children,  including 
parentally  abducted  children,  with  their 
legal  parents,  and  developing  solutions 
to  problems  that  parents  and  children 
encounter  in  this  area.  The  University  of 
California  (UC)  began  this  development 
program  in  October  1968.  It  is  designed 
to  assess  existing  information  regarding 
the  reunification  of  missing  children;  to 
develop  and  teat  program  models  (based 
on  research  and  assessment  of  selected 
programs);  and  to  develop  a 
dissemination  strategy. 

3.  "National  Center  for  Missing  and 
Exploited  Children"  (Grant  No.  86-MC- 
CX-K003,  4/1/80-3/31/82,  $8,788,560). 
During  the  past  four  years  the  National 
Center  for  Missing  and  Exploited 
Children  (NCMEC)  has  been  providing 
police,  prosecutors,  parents  and 
legislators  legal  technical  assistance 
with  regard  to  parental  abductions. 
NCKffiC's  products  in  this  area  include: 

•  Comprehensive  digests  of  state 
laws  relevant  to  child  custody  orders, 
both  civil  and  criminal; 

•  A  manual  that  is  "user  friendly"  to 
parents,  attorneys  and  poUce  on  the 
steps  that  must  be  taken  to  conform  to 
the  laws  and  practices  associated  with 
parental  custody  disputes; 

•  A  manual  on  "Selected  State 
Legislation"  that  includes  technically 
accurate  and  instructive  directions  and 
information  to  assist  the  user  in 
reviewing  state  laws  on  custody  and 
how  to  use  various  resources  in 
searching  for  and  locating  a  parentally 
kidnapped  child; 

•  A  manual  on  "Parental  Kidnapping" 
that  contains  a  step-by-step 
instructional  guide  for  parents  who  have 
experienced  a  family  abduction, 
whether  domestic  or  foreign:  and 

•  An  instructive  brochure — "Just  In 
Case  You  Are  Using  the  Federal  Locator 
Service" — that  assists  a  searching 
parent  in  using  this  resource  to  locate  a 
parent  who  may  be  the  subject  of  a 
family  abduction  dispute. 

4.  "Missing  and  Exploited  Children 
Comprehensive  Action  Prosram"  (Grant 
No.  88-MC-CX-KOOl,  9/30/8^0/30/91, 
$382,788).  The  Public  AdministiaUon 
Service  is  conducting  this  project  for 
OJJDP.  The  Missing  and  Exploited 
Children  Comprehensive  Action 
Program  (MCAP)  is  aimed  at  promoting 
the  coordination,  concentration  and 
direction  of  communify  resoxirces  to 
addressing  the  problems  of  missing  and 
exploited  children.  A  strategic  planning 


process  will  be  demonstrated  in  selected 
sites. 

5.  "Obstacles  to  Recovery  and  Return 
of  Parentally  Abducted  Children." 
Under  title  IV,  section  408  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  as  amended,  this 
project  will  seek  to  document  significant 
obstacles — including  legal  policy, 
procedural,  and  practical — to  the 
recovery  and  return  of  parentally 
abducted  children  and  develop 
recommendations  for  eliminating  those 
obstacles.  The  study  will  be  conducted 
in  three  stages:  (1)  Stage  I:  research 
design;  (2)  Stage  II:  data  collection:  and 
(3)  Stage  III:  Data  Analysis  and 
Preparation  of  Reports. 

6.  "The  National  Studies  of  the 
Incidence  of  Missing  Children"  (Grant 
No.  87.^C-CX-K0e0).  This  is  the  first 
comprehensive  national  study  of  the 
number  of  children  who  are  abducted  by 
family  members  or  non-family 
runaways,  throwaway,  lost  or  otherwise 
missing  children.  Family  abduction  is 
one  of  the  five  types  of  missing/ 
displaced  children  for  which  national 
estimates,  incidents,  and  child  profiles 
are  being  developed.  The  results  of  the 
study  will  be  made  available  to  the 
recipients  for  use  in  developing  training 
materials. 

n.  Program  Goals 

Program  Goals  are: 

A.  To  develop  a  comprehensive  trial 
manual  a  training  manual  and  related 
technical  assistance  materials  for 
training  local  prosecutors,  law 
enforcement  agencies,  and  related  social 
service  agencies  on  the  Investigation 
and  prosecution  of  parental  abduction 
cases:  and 

B.  To  provide  this  training  on  tbe 
investigation  and  prosecution  of 
parental  abduction  cases  to  at  least  four 
communities  over  the  two  year  project 
period. 

m.  Program  Strategy 

Prosecutors,  law  enforcement  and 
social  service  agencies  play  critical 
roles  in  the  return  of  children  to  their 
legal  parent.  Their  efforts  must  be 
coordinated,  both  in  the  return  process 
and  under  circumstances  where  a 
decision  is  made  to  prosecute  the 
abducting  parent  Every  effort  must  be 
made  to  prepare  these  agencies  to  carry 
out  their  responsibilities  in  the  most 
effective  and  sensitive  manner. 

These  are  the  particular  areas  in 
which  this  project  is  expected  to  make  a 
significant  contribution.  It  is  designed  to 
develop  a  comprehensive  overview  of 
the  most  recent  State  statutes  and  case 
law,  and  the  most  carefully  thought  out 
and  tested  trial  sbategies.  It  is  also 


designed  to  train  appropriate  personnel 
in  this  up-to-date  information. 

APRI  began  this  effort  under  a   -  '  '    • 
cooperative  agreement  APRI  has 
surveyed  the  State  statutes,  case  law 
and  relevant  literature  and  has 
developed  a  director  of  prosecutors  who 
indicate  that  they  have  been 
consistenUy  involved  in  the  prosecution 
of  parental  abduction  cases.  In  addition. 
APRI  has  developed  an  outline  of  s  trial 
manual  whidi  has  been  reviewed  by  an 
advisory  group.  Several  of  the  advisory 
group  members  have  agreed  to  write 
chapters  of  the  trial  manual  This 
completes  the  woii  of  Stage  L 

This  effort  is  now  being  subjected  to 
competition  because  of  the  new 
requirements  for  competition  in  tide  IV 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974.  as  amended. 
This  solicitation  calls  for  the  completion 
of  Stages  II  and  III. 

Under  Stage  II  the  recipient  of  this 
cooperative  agreement  will  complete  the 
trial  manual  and  develop  a  draft  training 
manual  and  related  technical  assistance 
materials.  The  recipient  «vill  develop  a 
structured  technical  assistance  process 
and  further  develop  the  clearinghouse 
capacity.  The  recipient  will  also 
coordinate  with  those  organizations    '" 
conducting  related  OJJDP  programs 
listed  in  paragraph  I. 

Upon  completion  and  approval  of  the 
trial  manual  by  OJJDP.  the  recipient  will 
begin  Stage  III  which  initially  involves 
developing  a  draft  training  manual  and 
testing  it  in  one  site.  The  first  training 
session  will  serve  as  a  test  site  and 
provide  a  basis  on  which  modifications 
to  the  training  will  be  made.  In  the  last 
quarter  of  this  funding  year,  the 
recipient  will  develop  a  plan  for 
completing  the  training  manual  and 
providing  training  in  at  least  three 
additional  communities.  The  recipient 
will  also  develop  a  strategy  for 
disseminating  the  trial  manual  the 
training  manual  and  related  materials 
on  a  broader  scale. 

The  Activities  for  Stages  D  and  m  are 
as  follows: 

StageH 

1.  Reveiw  the  revised  outiine  of  the 
trial  manual  and  all  advisory  committee 
comments. 

2.  Develop  a  plan  for  development  of 
the  trial  manual. 

3.  Develop  a  draft  trial  manual. 

4.  Submit  the  draft  trial  manual  for 
review  by  the  advisory  committee  and 
OJJDP. 

5.  Review  and  finalize  the  trial 
manual 
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Stage  in 

1.  Develop  •  plan  for  produciaf  tke 
training  GURiculiiiii. 

2.  Develop  •  draft  tniniag  OtfTioilwn. 

3.  Sttbait  the  draft  traintac  caiiicahiin 
to  the  adviMry  cooMtttee  and  OUDP  far 
review  aad  confBt 

4.  Select  a  acta  far  taatiag  the  training. 

&  Teat  Ibe  trainBg. 
a.  Reriae  matariala  and  the  traimnf 
prooeaa  aa  appropriate. 
The  pcodocta  for  Stage  n  and  ID  aie  as 

foUows: 
Stagell 

1.  A  plan  far  developing  the  Tkial 
Manual. 

2.  a  draft  Trial  »4Baeal 
a.  A  final  Trial  MannaL 

Stage  ni 

1.  A  plan  for  dcvelfoping  tke  training 
curriculum. 

2.  A  draft  training  currictthiBa. 
Stage  IV.  which  will  be  implemented 

if  fatare  fanding  ia  available,  will 
involve  the  reviaioo  and  completion  of 
the  trainiag  manual  and  profvition  oi 
training  for  three  additi<mal  sitea.  In 
addition,  the  reopient  of  this  award  will 
develop  a  diaacaination  atratcgy  and 
disseaiinate  the  manuala  and  related 
materiala.  ApplicanU  shoukl  diMaua 
how  they  will  accomplish  theae  tadca 
and  provide  a  budget  tor  conducting 
Stage  IV. 

IV.DaBarAwiiimtandDuiaaia 

Up  to  Saaooo  haa  been  allocated  for 
this  award  One  grant  will  be  awarded 
competitively,  wtth  an  (lu'tial  budget 
period  of  twelve  montha.  This  award 
will  cover  the  completion  of  Stages  n 
and  in  of  this  eCfbrt  A  noncompetitive 
continuation  award  for  one  year  wiU  be 
considered  to  eooduct  Stage  IV. 

A  noncompetitive  continuation  award 
for  the  additional  budget  period  may  be 
withheld  for  justifiable  reasons.  These 
include:  (1 )  The  results  of  Stages  n  and 
ni  do  not  justify  further  program 
activity.  (2)  the  recipient  is  delinquent  in 
submitting  lequiied  reports;  f3)  adeqoate 
grantor  agency  funds  are  not  available 
to  support  the  project  (4)  the  recipient 
has  failed  to  show  satisfactory  progress 
in  achieving  the  ebjettivea  of  the  protect 
or  haa  olherwiae  fuied  to  awe*  die 
terms  and  conditions  of  the  award;  (5) 
the ledpienf a  waiiagi  larnl  practioea 
have  failed  to  provide  adeqaate 
stewardship  of  grantor  agency  fiMds;  W 
outstandii^  audit  exceptiooa  have  not 
been  cleared;  and  (7)  any  other  reason 
that  would  indicate  that  continued 
funding  would  not  be  in  the  best  interest 
of  the  GovemmenL 


V.  Eligibility  Raqiuiremeats 

Applications  are  invited  from  pubbc 
and  private  non-profit  agencies  and 
organizatioBa.  ApplicatHna  witt  not  be 
accepted  from  far  profit  agencies. 

Applicants  moat  demonatrals  that 
thry  have  prior  experience  in  the  daaign 
^Mi  devehipaiiit  of  trial  SMaoals  and 
related  kgal  h-iiiiawQ  mntetiab; 
knowledyt  of  iaanea  aaaedated  with  the 
legal  custody  of  chftdren  and  die 
prosecution  of  abdvcting  parents;  and 
legal  research  experioioe  in  the  juvenile 
justioe  field. 

Apphcanta  maat  also  deraonatrate 
that  they  have  the  financial  capability, 
fiscal  integrity  and  financial   .     ^ 
responsibility,  inclading.  but  not  Hndled 
to.  an  acceptable  accountmg  system  and 
internal  oontrola.  and  coo^iGance  with 
grant  fiscal  rcquirementa.  AppUcanta 
who  fail  to  demonstrate  that  they  have 
the  capability  to  manege  thaa  program 
will  be  ineli^ble  for  funding 
cansideretion. 

VL  AppBcadoo  Kaquiiements 

All  appttcants  must  snfaoiit  a 
completed  ApphcatioB  for  Pederal 
Asaiatanre  (Standard  Form  42iU 
including  a  pro-am  narratiw,  a 
detailad  badget.  and  budget  narrative. 
An  application  information  package 
may  be  obtained  by  writiogDougUs  C 
Dodge,  Room  754,  633  Indiana  Avenue 
NW..  Washington,  DC  20631.  AH 
applications  must  Include  the 
information  outlined  in  this  section  of 
the  solirftatlon  (Section  VI)  In  Part  IV. 
Program  Narrative  of  the  application 
(SF-424).  The  program  narrative  of  the 
application  riioaM  not  exceed  SS 
douMe-speeed  peges  in  length. 

In  accordance  with  Executive  Order 
12549,  28  CFR  07.510.  applicants  anist 
also  provide  a  certification  that  they 
have  not  been  debarred  (vohmtarily  or 
invohmtmly)  irera  the  receipt  of  Federal 
funds.  Form  4662/2.  which  will  be 
supplied  with  the  application 
information  package,  must  be  submitted 
¥vith  the  application. 

Applications  that  include  non- 
competitive contracts  for  the  provision 
of  specific  services  must  inchide  a  sole 
source  justification  for  any  procurement 
in  excess  of  $25,000. 

The  following  information  must  be 
included  in  the  application  [SF-SZC)  Part 
IV  Program  Narrative: 

A.  Organizatioaal  CopobitHy— 
Applicants  must  demonstrate  that  they 
are  eligible  to  compete  for  this 
cooperative  agreement  on  the  basis  of 
the  eHgibility  criteria  established  in 
Section  V  of  this  solicitation.  AppHcanta 
must  coodsely  describe  their 
organizational  experience  with  respect 


to  the  eligibility  criteria  specified  in 
Section  V  above.  Applicants  must 
demonstrate  bow  their  organizational 
experience  and  capabilities  will  enable 
them  to  achieve  the  goals  and  objactivea 
of  this  initiative.  Applicants  are  invited 
to  append  one  example  of  prior  work 
products  of  a  similar  nature  to  their 
application. 

Apphcanta  must  demonstrate  that 
their  organization  has  or  can  establish 
fiscal  controls  and  accounting 
procedures  tbnt  assure  Federal  fanda 
available  onder  thia  agreement  are 
disbarsad  and  accounted  for  properly. 
Applicanta  who  have  not  previously 
received  Federal  funds  will  be  asked  to 
submit  a  copy  of  the  Office  of  fuatice 
Programs  (OJP)  Accounting  System  and 
Financial  Capability  Questionnaire  (0}P 
Form  7120/1}.  Copies  of  the  form  will  be 
provided  in  the  application  kit  and  muat 
be  psepered  and  svfanitted  by  such 
applicants  along  with  the  ap^cation. 
Other  applicants  may  be  reqaealed  In 
subait  tUs  foras.  All  questions  on  tUs 
form  are  to  be  answered  regardless  of 
instractiasis.  The  CPA  certification  ia 
required  only  of  thoae  applicants  who 
have  not  previously  received  Federal 
funding. 

B.  Prv^tim  Coots  and  defectives — ^A 
succinct  statement  of  your 
understanding  ol  the  goals  and 
objectives  el  the  program  should  be 
included.  The  apptkntian  shoeld  also 
indade  a  prohkai  statement  and  a 
discussion  of  the  potential  contribntiona 
of  this  program  to  the  field. 

C  Program  StFategy—hf^MtanXa 
shonM  describe  the  propoeed  approach 
for  achievmg  the  goels  and  ebfectives  of 
the  prograas.  A  detailed  discaaskm  of 
how  the  activities  and  prodacts  of  eech 
of  Stages  n-IV  of  the  program  wooM  be 
accompbshed  should  be  incleded. 
IX  Progmn  hnptetoentotiott  nan 
Applicants  shoold  prepare  a  plan  that 
outlines  the  major  activities  Involved  in 
implementing  the  trial  and  training 
manual  development,  describe  how  they 
will  allocate  available  resources  to 
implement  the  project  how  the  program 
will  be  coordinated  with  those  OnDP 
programs  described  in  the  Introduction 
and  Background  Section,  and  how  the 
efiort  will  be  managed. 

The  plan  must  also  include  an 
organizational  chart  depicting  the  roles 
and  describing  the  responsibilities  of 
key  or^nizational/functional 
components,  and  a  list  of  key  peraunaet 
responsible  for  managing  and 
implementing  Stages  H-IV  of  this 
prefect  Apt^cants  must  present 
detailed  position  descriptions, 
qualifications,  and  selection  criteria  tor 
each  position.  This  documentatien  and 


individual  resumes  may  be  submitted  as 
appendices  to  the  application. 

E.  Time-Task  Plan — Applicants  must 
develop  a  time-task  plan  for  the  12- 
month  project  period,  clearly  identifying 
major  milestones  and  products.  This 
must  include  designation  of 
organizational  responsibility  and  a 
schedule  for  the  completion  of  the 
activities  and  products  identified  in 
section  III.  Applicants  should  also 
indicate  the  anticipated  cost  schedule 
per  month  for  the  entire  project  period. 

F.  Products — Applicants  must 
concisely  describe  the  interim  and  final 
products  of  each  stage  of  the  program, 
and  must  address  the  adequacy  of  the 
final  product  for  meeting  the  goals  on 
objectives  of  this  efiort 

G.  Program  5ucfee/— Applicants  shall 
provide  two  budgets:  the  first  for  a  12- 
month  period  (the  period  of  this  award): 
and  the  second,  for  the  second  year 
(Stage  IV).  Each  budget  must  be 
accompanied  by  a  detailed  justification 
for  all  costs,  including  the  basis  for 
computation  of  these  costs.  Applications 
containing  contract(8)  must  include 
detailed  budgets  for  each  organization's 
expenses.  The  budget  should  include 
funds  for  a  five-person  Program 
Advisory  Committee  to  meet  at  least 
one  time  during  the  12-month  budget 
period,  and  as  appropriate  during  the 
subsequent  phase. 

VIL  Procedures  and  Criteria  for 
Selection 

All  applications  will  be  evaluated  and 
rated  based  on  the  extent  to  which  they 
meet  the  following  weighted  criteria.  In 
general  all  applications  received  will  be 
reviewed  in  terms  of  their 
responsiveness  to  the  minimum  program 
application  requirements  set  forth  in 
section  VI.  Applications  will  be 
evaluated  by  a  peer  review  panel 
according  to  the  OJIDP  Competition  and 
Peer  Review  Policy.  28  CFR  part  34. 
subpart  B.  published  August  2, 1965,  at 
50  FR  31366-31367.  The  selection  criteria 
and  their  point  values  (weights)  are  as 
follows: 

(A)  The  problem  to  be  addressed  by 
the  project  is  clearly  stated.  This 
criterion  includes  a  concise,  well 
justified  statement  of  the  problem.  (5 
Points) 

(B)  The  goals  and  objectives  of  the 
proposed  project  are  clearly  defined. 
This  criterion  includes  a  succinct 
statement  of  the  goals  and  objectives  of 
the  project  as  well  as  definitions  of  key 
terms.  (10  Points) 

(C)  The  project  design  is  sound  and 
contains  program  elements  directly 
linked  to  the  achievement  of  project 
objectives.  This  criterion  includes: 
demonstrated  understanding  of  the 


components  of  the  trial  manual,  training 
manual  and  training  needs  of  the  field. 
(30  PoinU) 

(D)  The  project  management  structure 
is  adequate  to  the  successful  conduct  of 
the  project.  This  criterion  includes — (a) 
Adequacy  and  appropriateness  of  the 
project  management  structure  and  the 
feasibility  of  the  time-task  plan  (15 
Points):  and  (b)  the  qualifications  of 
staff  identiRed  to  manage  and 
implement  the  program,  including  stafi 
to  be  hired  through  contracts,  if  any. 
Also  included  is  the  clarity  and 
appropriateness  of  position  descriptions, 
required  qualifications  and  selection 
criteria  relative  to  the  specific  functions 
set  out  in  the  Implementation  Plan.  (15 
PoinU)  (Total  30  PoinU) 

(E)  Organizational  capability  is 
demonstrated  at  a  level  sufficient  to 
support  the  project  successfully.  This 
criterion  includes  the  extent  and  quality 
of  organizational  experience  in  the 
development  delivery  and  coordination 
of  legal  training  and  technical  assistance 
programs  of  similar  nature  that  have 
been  national  in  scope.  (15  PoinU) 

(F)  Budgeted  costs  are  reasonable, 
allowable,  and  cost  effective  for  the 
activities  proposed  to  be  undertaken. 
This  criterion  includes  completeness 
and  appropriateness  of  the  proposed 
costs  in  relation  to  the  proposed  strategy 
and  tasks  to  be  accomplished  (10 
PoinU) 

Applications  will  be  evaluated  by  a 
peer  review  panel.  The  results  of  the 
peer  review  process  will  be  a  relative 
aggregate  ranking  of  applications  in  the 
form  of  "Summary  of  Ratings."  These 
will  be  based  on  numerical  values 
assigned  by  individual  peer  reviewers. 
Peer  review  recommendations,  in 
conjimction  with  the  results  of  internal 
review  and  any  necessary 
supplementary  reviews,  will  assUt  the 
Administrator  in  considering  competing 
applications  and  in  selection  of  the 
application  for  funding.  The  final  award 
decision  will  be  made  by  the  OJPP 
Administrator. 

VIIL  Submission  Requirements 

All  applicants  responding  to  this 
solicitation  are  subject  to  the  following 
requirements: 

1.  Organizations  that  plan  to  respond 
to  this  announcement  are  requested  to 
submit  a  written  notification  of  their 
intent  to  apply  to  OJlDP  by  April  20, 
1990.  Such  notification  should  specify 
the  name,  address  and  telephone 
number  of  the  organization:  co- 
applicants,  if  any:  and  contact  persons. 
It  should  be  sent  to  Douglas  C.  Dodge. 
OJJDP.  Room  784.  633  Indiana  Ave.. 
NW.,  Washington.  DC  20531.  This 
notification  submission  is  optional  and 


will  be  used  to  estimate  tiie  application 
review  woridoad. 

2.  Upon  request  to  OIJDP,  the 
necessary  fbnns  for  applicatioa  wiU  be 
provided,  along  trith  Depertment  of 
justice  certification  information. 

3.  Applicants  must  submit  the  original 
signed  application  (Standard  Form  424) 
and  three  copies  to  0))DP,  including  the 
certification  that  the  organization  has 
not  been  disbarred  (Form  4662/2). 
Additionally  applicants  must  provide  a 
Certification  Regarding  Drug-Free 
Workplace  Requirements  which  meeu 
the  requiremenU  of  the  Drug-Free 
Workplace  Act  of  1988  (Pub.  L  100-60a 
title  V,  subtitle  D).  Form  4061/3.  which 
will  be  supplied  with  the  application 
information  package,  must  be  submitted 
with  the  application. 

All  applications  must  be  received  by 
mail  or  hand  delivered  to  the  OJJDP  by 
5M)  p.m.  EDT  before  the  deadline  date 
as  explained  above.  Those  applications 
sent  by  mail  should  be  addressed  to 
Douglas  C  Dodge.  OJJDP.  U.S. 
Department  of  Justice.  633  Indiana 
Avenue  NW.,  Washington,  DC  20531. 
Hand  delivered  applications  must  be 
taken  to  the  OJPP.  Room  784, 633 
Indiana  Avenue  NW..  Washington.  DC. 
between  the  hours  of  8  a.m.  and  5  p.m. 
except  Saturdays,  Sundays  or  Federal 
holidays. 

The  OJJDP  will  notify  applicanU  in 
writing  of  the  receipt  of  their 
application.  Subsequently.  applicanU 
will  be  notified  by  letter  as  to  the 
decision  made  regarding  whether  or  not 
their  submission  will  be  recommended 
for  funding. 

IX.  Qvil  RighU  Compliance 

A.  All  recipients  of  OJJDP  assistance 
including  any  contractors,  must  comply 
«vith  the  non-discrimination 
requirements  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  as 
amended;  title  VI  of  the  Civil  RighU  Act 
of  1964:  section  504  of  the  Rehabilitation 
Act  of  1973.  as  amended;  title  IX  of  the 
Education  AmendmenU  of  1972;  the  Age 
Discrimination  Act  of  1975;  and  the 
Department  of  Justice  Non- 
Discrimination  Regulations  (28  CFR  part 
42,  subparts  C  D.  E,  and  G). 

B.  In  the  event  a  Federal  or  State  court 
or  Federal  or  State  administrative 
agency  makes  a  finding  of 
discrimination,  after  a  due  process 
hearing,  on  the  grounds  of  race,  color, 
religion,  national  origin,  or  sex  against  a 
recipient  of  funds,  the  recipient  will 
forward  a  copy  of  the  finding  to  the 
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Office  for  Qvil  Rights  [OCR]  of  tlie 
Office  of  Justice  Programs. 

Acting  Admmistrator.  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
[FR  Doc  90-flOOl  Filed  4-17-00!  8:45  am] 
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Agriculture  Department 

See  also  Animal  and  Plant  Health  Inspection  Service:  Soil 

Conservation  Service 
IWTICCS 
Agency  information  collection  activities  under  OMB  review, 

14842 
Committees;  estabKshment,  renewal,  termination,  etc.: 
Burley  Tobacco  Advisory  Committee;  correction,  14916 
Microbiological  Criteria  for  Foods  National  Advisory 
Committee.  14842 

Aninuii  and  Plant  Health  Inspection  Service 

NOTICES 

Environmental  statements;  availability,  eta: 
Genetically  engineered  plants;  field  test  permits — 
Tobacco,  14842 
Meetings: 
Scrapie  Negotiated  Rulemaking  Advisory  Committee, 
14843 

Antitrust  Division 
NOTica 

Competitive  impact  statements  and  proposed  consent 
judgments: 
Baker  Hughes  Inc.  et  al..  14874 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Census  Bureau 

NOTICES 

Surveys,  determinations,  etc.: 

Communication  services;  annual,  14845 

Manufacturing  area;  annual,  14846 

Centers  for  Disease  Control 

NOTICES 

Meetings: 
Commercial  portable  mass-spectrometer  or  fourier 

transform  infrared  spectrometer  for  industrial  hygiene 
applications  evaluation,  14863 

Coast  Guard 

RUI.ES 

Uninspected  vessels: 

Fishiitg.  fish  processing,  and  fish  tending  vessels; 

pirergency  position  indicating  mdio  beacons.  14920 
PR0H>Sfc0  RMlES 
Regattiis  and  marine  parades: 

Second  Coast  Guard  District;  annual  marine  events.  14839 
Uninspected  vessels: 

Commercial  fishing  industrj'  regulations.  14924 

Emergency  position  indicating  radio  beacons,  14822 

Commerce  Department 

See  also  Census  Bureau;  Foreign-Trade  Zones  Board; 

International  Trade  Administration;  National  Oceanic 

and  Atmospheric  Administration 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

14845 

(2  documents) 


Committee  for  the  Implementation  of  TeKtIte 

NOTICCS 

Textile  consultation:  review  of  trade 
United  Arab  Emirates,  14849 

Consumer  Product  Safety  Commisaion 

NOTICES 

Consent  order  agreements: 

Scotsman  Group,  Inc..  14851 
Settlement  agreements: 

Hedstrom  Corp..  14850 


Defense  Department 

See  also  Navy  Department 

NOTICES 

Agency  information  collection  activities  under  Okffi  review, 

14854 
Meetings: 

DIA  Advisory  Board.  14855 

DIA  Defense  Intelligence  College  Board  of  Visitors,  14t55 

Science  Board  task  forces.  14855 
(3  documents) 

Education  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
14856 

Energy  DefMrtment 

See  also  Federal  Energy  Regulatory  Commission 
RULES 

Import  and  export  of  natural  gas;  administrative  procedares; 
technical  amendments;  correction.  14016 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Massachusetts,  14831 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agriculiural  commodities: 
Metalaxyl.  14832 
NOTICES 
Air  quality  criteria: 

Carbon  monoxide:  draft  availability,  14858 
Grants,  State  and  local  assistance: 
Exploratory  environmental  research  centers;  correction, 
14916 

Federal  Communications  Commission 

NOTICES 

Public  safety  radio  commimications  plans: 
Nebraska  area.  14858 

Federal  Election  Commissicn 

NOTICES 

Meetings:  Stuishine  Act,  14915 

Federal  Energy  Regutatory  Commisskm 

NOTICES 

Electric  rate,  small  power  production,  and  inleriocktng 
directorate  Tilings,  etc.: 
Minnesota  Power  ft  Light  Co.  et  aL  14858 
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Federal  Fhiandai  Institutions  Examination  Council 
Nonccs 

Real  property  sales  transactions:  sales  and  financing 
information  availability:  study.  14859 

Federal  Highway  Administration 
nonces 

Environmental  statements;  notice  of  intent: 
Sacramento  County.  CA.  14888 

Federal  Prison  Industries 

RULES 

Worl(  and  compensation;  overtime  pay 
Correction.  14917 


iSystem 

RULES 

Equal  credit  opportunity  (Regulation  B): 
Official  staff  commentary  update 
Correction.  14830 
Nonccs 
Agency  information  collection  activities  under  ONffl  review. 

14859 
Applications,  hearings,  determinations,  etc.: 
Bank  of  Tokyo,  Ltd..  14860 
Calkins.  John  Allen,  et  al..  14861 
Compagnie  Financiere  de  Suez  et  al.,  14862 
Steuben  Trust  Corp.  et  al..  14862 
West  SubuiWi  Bancorp.  Inc..  14862 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Medicated  feed  applications:  availability,  14831 
Sponsor  name  and  address  changes — 
Schering-Plough  Animal  Health  Corp..  14830 
Organization,  functions,  and  authority  delegations: 
Center  for  Drug  Evaluation  and  Research  et  al. 
Correction.  14916 
NOTICES 

Medical  devices: 
In  vitro  diagnostic  products;  CGMP  guidelines  for 
manufacture:  availability,  14863 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Arizona.  14847 

General  Servicea  Administration 

RULES 

Federal  travel: 
Travel  management  programs 
Correction.  14916 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control:  Food  and  Drug 

Administration:  National  Institutes  of  Health:  Public 
Healdi  Service;  Social  Security  Administration 

Health  Reeources  and  Services  Administration 

See  IHtblic  Health  Service 

Housing  and  Urtian  Development  Depaibnent 

NOTICES 

Agency  information  collection  activities  under  0MB  review. 
14865.14866 
(2  documents) 


Inter-Amerlcan  Foundation 

NOTICES 

Meetings;  Sunshine  Act.  14915 

Interior  Department 

See  Land  Management  Bureau 

International  Trade  Administration 

NOTICES 

United  States-Canada  free-trade  agreement;  binational 

panel  reviews: 
Red  raspberries  from  Canada,  14847 
Self-propelled  bituminous  paving  equipment,  replacement 
parts,  from  Canada.  14848 

Interstate  Commerce  Commiaslon 

NOTICES  ~^ 

Agreements  under  sections  5a  and  5b;  applications  for 

approval,  etc.: 
Central  States  Motor  Freight  Bureau.  Inc.,  14871 
Rail  carriers: 
State  intrastate  rail  rate  authority- 
Alabama.  14871 
Railroad  services  abandonment: 
Norfolk  &  Western  Railway  Co.,  14872. 14873 
(4  documents) 

Justice  Department 

See  also  Antitrust  Division:  Federal  Prison  Industnes 

NOTICES 

Pollution  control;  consent  judgments: 
Transwestem  Pipeline  Co.,  14874 

Land  Management  Bureau 

NOTICES 

Meetings: 

Vernal  District  Advisory  Council,  14867 
Oil  and  gas  leases: 

Wyoming,  14867 
Opening  of  public  lands:  - 

New  Mexico,  14867 
Realty  actions;  sales,  leases,  etc.: 

California,  14868 

Idaho;  correction.  14868 

Montana;  correction,  14917 
Survey  plat  filings: 

Idaho,  14868 

New  Mexico,  14869 

Oregon  et  al..  14869 
With^awal  and  reservation  of  lands: 

Oregon,  14889 

Washington.  14870 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 

Dance  program,  14882 
Meetings: 

Humanities  Panel,  14883 

National  Institute  for  Occupational  Safety  and  Health 

5ee  Centers  for  Disease  Control 

National  Instttutes  of  Health 

NOTICES 
Meetings: 
National  Institute  of  Allergy  and  Infectious  Diseases. 
14864 
(3  documents) 


National  Institute  of  Dental  Research,  14865 


National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Gulf  of  Mexico  and  South  Atlantic  coastal  migratory 

pelagic  resources,  14833 
Ocean  salmon  off  coasts  of  Washington.  Oregon,  and 
California,  14837 
NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
Consistency  appeals — 
Hobonny  Plantation,  14848 

Navy  Department 

NOTICES 

Patent  licenses,  exclusive: 
Dekk-Tec,  Inc..  14856 

Nuclear  Regulatory  Commission 

NOTICES 

Export  and  import  license  applications  for  nuclear  facilities 

or  materials.  14886 
Meetings: 
Reactor  Safeguards  Advisory  Committee  et  aL 
Proposed  schedule,  14884 
Reports;  availability,  etc.: 
Industry  perceptions  of  impact  of  NRC  on  nuclear  power 
plant  activities.  14887 
Applications,  hearings,  determinations,  etc.: 
Certified  Testing  Laboratories.  Inc.,  14885 
Commonwealth  Edison  Co.,  14885 
Consumers  Power  Co..  14886 
Rochester  Gas  &  Electric  Corp.,  14886 

Personnel  Management  Office 

RULES 

Pay  under  General  Schedule: 
Maximum  payable  special  rate;  employee  reassignment  to 
non-special  rate  position,  14827 

Public  Health  Service 

See  also  Centers  for  Disease  Control;  Food  and  Drug 

Administration;  National  Institutes  of  Health 
NOTICES 

Meetings: 
Food  and  Drug  Administration  Advisory  Committee, 
14865 

Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
14887 
I 
Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 
Applications;  exemptions,  renewals,  etc.,  14889-14904 
(3  documents) 

Resolution  Trust  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  14915 


Sectirttles  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc.,  14887 


Social  Security  Administration 

RULES 

Social  security  benefits  and  supplemental  security  income: 
Vocational  rehabilitation  services  payments 
Correction,  14916 
NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Supplemental  security  income  outreach  demonstration 
program;  correction.  14916 

Son  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc: 

Franklin.  WV,  14844 
Watershed  projects;  deauthorization  of  funds: 

Larkin  Creek  Watershed.  AR,  14844 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard:  Federal  Highway  Administration: 
Research  and  Special  Programs  Administration 


Separate  Parts  In  Tids  Issue 

Part  II 

Department  of  Transportation,  Coast  Guard,  14920 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Federal  Register 
Vol.  55,  No.  76 
ThuTMiay,  April  18.  1980 


This  section  of  the  FEDERAL  REGISTER 
contains   regulatory  documents   having 
general  applicabilfty  and  legal  effect,  most 
of  wtiich  are  Iceyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

Tt)e  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  tt>e 
first  FEDERAL  REGISTER  Issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  531 

RIN  3206-AD44 

Pay  Under  ttte  General  Schedule 

agency:  Office  of  Personnel 

Management 

action:  Final  rule. 

summary:  The  OfHce  of  Personnel 
Management  (OPM]  is  issuing  final 
regulations  governing  the  "maximum 
payable  rate"  rules  to  allow  agencies, 
under  certain  conditions,  to  use  a 
special  rate  of  pay  as  the  employee's 
"highest  previous  rate"  upon 
reassignment  (within  the  same  agency) 
to  a  non-special  rate  position  under  the 
General  Schedule.  In  addition.  OPM 
makes  final  certain  other  revisions  in 
the  "highest  previous  rate"  provisions  of 
the  regulations  to  clarify  and  simplify 
the  rules  governing  Federal  agencies' 
pay-setting  actions.  These  final 
regulations  are  part  of  a  continuing 
effort  to  simplify  and  deregulate  the 
Federal  personnel  system. 

KFFECnVE  DATE:  May  21,  1990. 
POn  FURTHER  INFORMATION  CONTACT: 
Robert  T.  Gatewood,  (202)  632-5056. 
SUPPLEMENTARY  INFORMATION:  On 

March  31. 1989.  OPM  published 
proposed  regulations  (54  PR  13196)  to 
allow  agencies  to  make  the 
determination  to  use  a  special  rate  as  an 
employee's  "highest  previous  rate" 
when  reassigning  employees  to  non- 
special  rate  positions  within  the  same 
agency.  In  addition.  OPM  wanted  to 
simplify  the  "highest  previous  rate" 
provisions  of  the  regulations  and  to 
make  final  certain  other  changes  in  the 
regulations  to  clarify  pay-setting 
determinations  for  Performance 
Management  and  Recognition  System 
(PMRS)  employees  under  the  "maximum 


payable  rate"  rule.  The  60-day  public 
comment  period  ended  on  May  30. 1989. 
Comments  were  received  from  fifteen 
agencies  and  one  individual.  Comments 
are  summarized  below,  along  with 
certain  changes  in.  or  clarifications  of, 
the  proposed  regulations. 

Comments  on  Definition  of  "Highest 
Previous  Rate" 

Four  agencies  commented  on  the 
proposed  changes  in  the  definition  of 
"highest  previous  rate."  One  agency 
suggested  that  OPM  restrict  the  use  of 
the  "highest  previous  rate"  upon  an 
employee's  reinstatement  to  those 
situations  in  which  the  break  in  service 
was  5  years  or  less.  This  suggestion  is 
not  adopted  because  agencies  already 
have  the  necessary  authority  to  restrict 
the  use  of  a  former  employee's  "highest 
previous  rate"  as  suggested.  Another 
agency  suggested  that  OPM  expand  the 
definition  to  include  a  list  of  agencies 
covered  by  the  definition.  OPM  finds  it 
would  be  impractical  to  include  such  a 
list  in  this  definition.  In  doubtful  cases 
agencies  may  wish  to  contact  OPM  for 
advice.  Two  agencies  reported  that  the 
phrase,  "at  the  discretion  of  the 
employing  agency,"  appearing  at  the  end 
of  §  531.202(0(1).  created  confusion  and 
suggested  that  the  phrase  be  deleted 
from  the  definition.  We  agree  and  have 
deleted  this  phrase. 

Comments  on  "Maximum  payable  rate" 
Rule  for  PMRS  Employees 

Four  agencies  and  one  individual 
commented  on  the  proposed  changes  in 
the  "maximum  payable  rate"  rule  for 
setting  pay  upon  movement  into  a  PMRS 
position.  One  agency  expressed 
confusion  about  the  applicability  of  the 
"maximum  payable  rate"  rules  in  the 
case  of  an  employee  moving  to  the 
PMRS  from  a  non-General  Schedule  pay 
system.  The  regulations  at 
i  531.203(c)(2)  apply  in  all  movements  to 
a  PMRS  position — including  movement 
from  a  non-General  Schedule  position. 
Others  commenting  suggested  changes 
in  the  proposed  regulations  to  clarify 
and  simplify  the  method  of  computing 
the  "highest  previous  rate."  Still  others 
pointed  out  typographical  errors  in  the 
regulations.  While  it  is  true,  as  one 
agency  commented,  that  these  rules 
prevent  agencies  from  paying  less  than 
step  1  or  more  than  step  10,  the  rules 
themselves  are  intended  to  prescribe  the 
limitations  on  how  i>ay  is  set  in  specific 


fact  situations.  For  example,  an 
employee  whose  pay  in  1987  was  below 
the  1967  minimum  rate  for  GM-13  would 
be  eligible  only  for  the  minimum  rate  for 
GM-13  on  the  current  rate  range. 
Similarly,  an  employee  whose  former 
rate  was  greater  than  step  10  of  the  pay 
range  would  be  eligible  for  a  rate  of  pay 
not  in  excess  of  the  rate  for  step  10  of 
the  current  rate  range  upon 
reemployment  at  the  same  grade. 

One  individual  suggested  an 
alternative  method  for  calculating  the 
employee's  relative  position  in  the 
former  rate  range  using  a  shortened 
procedure.  The  degree  of  accuracy 
required  by  the  method  incorporated  in 
the  proposed  and  final  regulations  is 
necessary  to  ensure  that  merit  increases, 
which  depend  upon  an  employee's 
relative  position  in  the  rate  range,  are 
properly  calculated  and  paid.  This  need 
for  exactness  in  pay-setting  for  PMRS 
employees  precludes  adopting  this 
commenter's  shortened  method  of 
computation. 

One  agency  suggested  that  OPM 
require  agencies  to  calculate  the  relative 
position  in  the  rale  range  to  at  least 
seven  decimal  places.  We  have  adopted 
this  suggestion  in  order  to  guarantee 
uniformly  precise  pay-setting  practices 
for  PMRS  employees,  since,  as  stated 
above,  the  employee's  position  in  the 
rate  range  is  critical  to  the  treatment 
given  the  employee's  pay  when  merit 
increases  are  calculated. 

In  response  to  several  requests  for  an 
illustration  of  this  rule 
(i  531.203(c)(2)(i)).  consider  the 
following  example:  In  March  1987,  a 
supervisory  auditor,  GM-511-14,  with  an 
annual  salary  of  $49,752,  resigned  her 
position,  but  was  subsequently 
reinstated  by  a  second  agency,  in  June 
1988,  to  another  supervisory  auditor 
position  also  at  GM-14.  At  the  time  of 
the  employee's  resignation  in  March 
1967.  the  GM-14  rate  range  had  a 
minimum  rate  of  $45,763  and  a 
maximum  rate  of  $59,488. 

First,  find  the  difference  between  the 
employee's  "highest  previous  rate"  and 
the  minimum  rate  by  subtracting  the 
minimum  rate  ($45,763)  from  the 
employee's  salary  ($49,752).  The 
remainder  ($3,989)  is  (a)  in  the  formula. 
Next,  find  the  difference  between  the 
maximum  rate  for  the  range  ($59  488) 
and  the  minimum  rate  ($45,763).  The 
remainder  ($13,725)  is  (b)  in  the  formula. 
Divide  (a)— $3.960— by  (b)— tl3.725.  The 
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quotient  (c)— 0.2906375— carried  to  the 
seventh  decimal  place  (and  truncated, 
rather  than  rounded),  is  the  factor 
representing  the  employee's  relative 
position  in  the  former  rate  range. 

Second,  use  the  pay  rates  in  effect  in 
June  1989  for  the  grade  to  which  the 
employee  is  assigned.  The  minimum  rate 
for  GM-14  is  $48,592.  and  the  maximum 
rate  is  163072.  Subtract  the  current 
minimum  rate  ($48392]  from  the  correat 
maximum  rate  ($83,172).  The  remainder 
^$14,580)  is  [d)  in  the  formula.  Multiply 
{d}— $14.580— by  (c)— 0.2906375.  and  add 
the  product  ($4JZ37.4^  to  the  minimom 
rate  ($48,592)  for  the  grade  in  which  pay 
is  being  fixed.  The  result  ($52,829.49) 
should  be  rowided  up  to  the  next  higJier 
whole  dollar,  for  a  new  annual  salary  of 
$5Z83a  This  method  allows  for 
placement  of  the  employee  once  again  in 
the  middle  third  of  the  rate  range. 

Comments  on  Basis  ior  "Higbest 
Prerious  Rate" 

Three  agencies  and  one  individual 
commented  on  changes  proposed  in  Ae 
rules  governing  the  basis  for  an 
employee's  "h^hest  prcviotis  rate."  For 
a  variety  of  reasons,  all  commenters 
objected  to  the  proposed  120-day  service 
requirement.  In  response  to  these 
comments,  we  have  revised  the 
regulations  to  eliminate  this 
reqnireraent.  Instead,  Federal  agencies 
will  corrttnae  to  be  permitted  to  use  a 
pay  rate  as  an  erapkiyee's  "highest 
previous  rate"  wi^raut  regard  to  the 
length  of  tiaae  itte  employee  held  the 
position,  as  long  as  the  appointment 
itself  was  not  hnated  to  90  days  or  less. 
However,  the  final  regulations  permit 
agencies  to  estitblish  specific  service 
requirements  at  their  discretion. 

Three  agencies  md  one  individaal 
commented  on  the  reqairement  that  an 
employee  mxist  be  temporarily  promoted 
for  1  year  or  more  t)efore  the  employee's 
pay,  on  return  to  the  former  grade,  can 
be  set  osiag  the  temporary  rate  as  the 
"highest  previous  rate."  The  agencies 
objected  to  this  requirement  suggesting 
instead  tliat  OPM  remain  silent  on  this 
issae.  One  individual  suggested  that 
OPM  estabhsh  a  service  requirement  for 
employees  on  time-limited  promotioB  of 
2  years,  instead  of  1  year,  as  we  had 
proposed.  The  requirement  to  serve  1 
year  or  more  on  a  time-liniled 
promotion  before  the  employee's  pay  is 
set  using  the  temporary  rate  of  pay  as 
the  "highest  previous  rate  "  is  ao 
appropriate  way  to  prevent  abase  of  this 
pay-setting  authority.  To  proawte  an 
employee  temporarily  and  then  set  pay 
at  the  higher  rate  at  the  conclusion  of  a 
shofi-tera  promotion  has  the  effect  of 
advaaong  the  emj^yee's  pay  in  the 
permanent  rate  range  at  a  Esster  than 


usual  rate.  In  the  event  of  outstanding 
performance  by  an  employee 
temporarily  assigned  to  a  higher  level  or 
broader  range  of  duties,  the  appropriate 
method  of  recognizing  such  performance 
would  be  through  a  one-time 
performance  award  or  incentive  award. 
OPM  is  not  adopting  the  suggestion  to 
delete  this  requirement  from  the 
proposed  regulations. 

Three  agencies  cammeated  oa  the  rule 
prohibiting  the  use  of  a  rate  as  the 
"highest  previous  rate"  when  that  rate 
was  received  in  a  position  from  which 
the  employee  was  reassigned  after 
failing  to  complete  satisfacttnily  a 
probationary  period  as  a  supervisor  or  a 
manager.  One  agency  suggested  that  this 
prohibitioa  be  eliminated,  while  two 
other  agencies  wanted  to  expand  this 
provisioa  to  include  a  rate  earned  by 
any  employee  reduced  in  pade  for 
failure  to  perform  satisfactorily  or  for 
cause  Failure  to  complete  a 
probationary  period  as  a  first-time 
sopervisor  or  manager  should  have  the 
same  effect  ob  pay  as  the  return  to  a 
permanent  position  after  a  temporary 
promotion.  However,  it  would  be 
administratively  difficult  to  expand  this 
provision  to  cover  employees  not 
serving  under  a  supervisory 
probationary  period  when  the  employee 
is  reduced  in  grade  for  performance  or 
cause.  An  employee  in  the  middle  aad 
upper  thirds  of  the  rate  range  may  have 
performed  in  a  fully  successful  manner 
for  1  or  more  years  of  a  waiting  period 
before  his  or  her  performance 
deteriorated  to  a  lese  than  fully 
successful  level.  We  beUeve  a 
requirement  prohibiting  the  use  of  a 
salary  earned  during  periods  of  fully 
successful  performance  simply  because 
cunreai  performance  is  rated  less  than 
fully  successful  would  be  unfoir. 
Therefore,  we  have  not  adopted  these 
suggestions. 

Ten  agencies  ctHnmented  on  the 
proposal  to  use  an  employee's  special 
rate  as  the  "highest  previous  rate."  Nine 
agencies  concurred  with  OPM's 
proposal  to  delegate,  without  prior 
approval  from  OPM,  the  authority  to  use 
a  special  rate  as  an  employee's  "bi^iest 
previous  rate"  npon  a  finding  that  the 
employee's  contribution  to  the  program 
of  the  agency  wrill  be  greater  in  the 
position  to  which  the  employee  is 
reassigned.  However,  these  agencies 
saggested  that  the  proposed  rule  be 
expanded  to  permit  the  use  of  special 
salary  rates  as  the  basis  for  setting  pay 
upon  reemployment  after  a  break  in 
sovice,  upon  transfer  between  agencies 
at  the  same  grade  level,  or  in  a 
voluntary  change  to  lower  grade. 
Expanding  the  drcumstances  under 


wkich  a  special  rate  may  be  used  as  an 

employee's  "highest  previous  rate"  is 
beyond  the  scope  of  OPM's  original 
proposal.  Therefore,  we  are  unable  to 
adopt  these  suggestions  with  the 
issuance  of  final  regulations.  However, 
we  will  continue  to  consider  the 
suggestions  for  changes  in  the  future. 
once  OPM  has  had  a  chance  to  evaluate 
the  effect  of  the  changes  we  are  making. 

One  agency  expressed  confusion 
about  the  use  of  an  employee's  special 
rate  as  the  "highest  previous  rate"  in  a 
reassignment  In  response  to  this 
comaent.  we  would  point  out  that  this 
pay-setting  flexibility  is  available  to 
agencies  on  any  reassignment — not  fost 
management-directed  reassignment*. 
However,  agencies  must  make  a  written 
determination  that  the  employee's 
services  and  contributions  to  the 
program  of  the  agency  will  be  greater  in 
the  new  position. 

Five  agencies  and  one  individual 
commented  on  the  proposed  120-day 
service  requirement  for  employees  in 
special  rate  positions.  Two  agencies 
suggested  changing  the  120-day  service 
requirement  to  a  90-day  requirement. 
Three  agencies  and  the  individnal 
objected  to  the  proposed  service 
requirement  in  its  entirety.  However. 
two  of  these  agencies  stated  that  if 
adopted,  the  requirement  needed 
clarification.  We  are  modifying  the 
proposal  at  the  suggestion  of  the 
conunenters  by  deleting  the  requirement. 
This  is  consistent  with  the  current 
"highest  previous  rate"  regulations, 
which  do  not  include  a  service 
requirement.  We  reiterate,  however,  that 
when  agencies  use  flie  special  rate  as 
the  employee's  "highest  previous  rate," 
the  special  rate  of  pay  must  be  the 
employee's  current  rate  of  basic  pay. 

Two  agencies  objected  to  the 
proposed  requirement  that  agencies 
make  written  determinations  in  support 
a£  ^e^isions  to  base  an  employee's 
"highest  previous  rate"  on  a  special  rate 
of  pay.  We  beHeve  the  requirement  for  a 
written  determination  will  help  maintain 
the  integrity  of  the  special  rates 
program. 

In  the  mistaken  belief  that  the  special 
rate  of  pay  could  be  retained  under  the 
pay  retention  provisions  at  5  CFR 
536.104(a)(4)  or  (b).  the  individual 
commenter  suggested  deleting  the 
proposed  requirement  for  a  written 
determination.  Retaining  an  employee's 
pay  under  5  CFR  536.104(a)(4)  is 
appropriate  only  when  management 
directs  the  employee's  movement  from  a 
special  rate  to  a  non-special  rate 
position.  The  regulations  at  5  CFR 
538.105(a)(3)  preclude  retaining  an 
employee's  pay  when  the  employee's 


reassignment  from  the  special  rate 
position  is  for  causa  or  "at  dw 
employee's  request."  Selection  from  a 
merit  promotion  certificate  is  considered 
to  be  "at  the  employee's  request"  in 
most  casep  because  the  employee  must 
apply  for  consideration  under  the 
vacancy  announcement.  In  such  cases, 
however,  the  final  "highest  previous 
rate"  regulations  will  give  management 
discretionary  authority  to  determine  for 
itself  whether  or  not  the  employee's 
special  rate  should  be  used  in  setting  the 
employee's  pay  in  the  non-special  rate 
position.  For  faifbrmation  on  situations 
in  which  pay  retention  is  permissible 
under  5  CFR  53e.l04(b)  when  an 
employee  moves  to  a  non-special  rate 
position,  see  Federal  Personnel  Manual 
bulletin  531-138.  June  14. 1969. 

One  agency  pointed  out  that  the 
reference  to  i  532.403,  cited  as  the 
regulation  governing  special  rate 
provisions  under  the  prevailing  rate 
(wage)  system,  is  incorrect  The 
reference  should  be  to  I  53Z231  and  has 
been  corrected  in  the  final  regulations. 

Miscallaneoas  CoouBonls 

Finally,  there  were  a  number  of 
comments  of  a  miscellaneous  nature. 
One  agency  suggested  that  OPM  specify 
that  the  "highest  previous  rate"  does  not 
include  s  cost-of-living  allowance 
(COLA).  We  find  it  unnecessary  to 
adopt  this  suggestion  because  the 
"highest  previous  rate"  of  pay  is  based 
on  the  definition  of  "rate  of  basic  pay." 
which  excludes  COLA.  (See 
S  531.202(1).)  One  agency  suggested  that 
OPM  specify  that  the  special  rate  is 
considered  the  employee's  existing  rate 
of  pay  when  the  employee  is  promoted 
from  a  special  rate  position  to  a  non- 
special  rate  position.  Section 
531.204(a)(3)  aheady  inchides  this 
provision. 

In  addition,  certain  editorial  changes 
to  correct  printing  errors  and  improve 
the  clarity  of  certabi  other  sections  have 
been  made. 

E.0. 12291.  Federal  Ragulatioa 

i  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  FlexibUky  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
since  they  apply  only  to  Federal 
employees  and  agencies. 

List  of  Subjects  in  5  CFR  Part  S31 

CovemmenI  employees.  Wages, 
Administrative  practice  and  procedure. 


U.S.  Office  of  Pamnael  Manasencat. 
Coastaoos  Barry  Nawnan. 

Director. 

Accordingly,  OPM  is  amending  part 
531  of  Title  5  of  the  Code  of  Federal 
Regulatioiu  as  follows: 

PART  531~PAY  UNDER  THE 
GENERAL  SCHEDULE 

1.  The  authority  citation  for  part  531  is 
revised  to  read  as  follows: 

Authocity:  S  U.S.C  SllS,  5338.  and  Chapter 
54:  Subpart  B  also  iaaued  under  5  U.8X. 
5305(q).  5333(a),  &3M(a).  5402.  and  lection  203 
of  E.0. 11721.  as  anended  Subpart  C  alco 
issued  under  5  U.S.C.  5333(b]  and  Mction  404 
of  E.0. 11721.  at  amended:  Subpart  D  also 
issued  under  5  U.S.C.  5301,  5335.  and  ■ection 
402  of  B.0. 11721.  as  anended  Svbpart  E  also 
issued  under  5  UJ&.C.  5338  and  asctton  409  of 
E.0. 11721.  as  amended. 

2.  In  I  531.202,  paragraph  (f)  is  revised 
to  read  as  foflows: 

1531.202    DofMtiona. 


(f)  "Highest  previous  rate"  means— 

(1)  The  highest  actual  rate  of  basic 
pay  previously  received  by  an 
individual  while  employed  In  a  position 
in  a  branch  of  the  Federal  Government 
(executive,  legislative,  or  judicial);  a 
Government  corporation,  as  defined  in  5 
U.S.C.  103:  the  United  States  PosUl 
Service  or  the  Postal  Rate  Commission: 
or  the  government  of  the  District  of 
Columbia  (except  as  provided  in 

S  531.203(d)(2)(v)  of  this  part);  without 
regard  to  whether  the  position  was 
subject  to  the  General  Schedule;  or 

(2)  The  actual  rate  of  basic  pay  for  the 
highest  grade  and  step  previously  held 
by  an  individual  while  employed  in  • 
position  subject  to  the  General 
Schedule. 


3.  In  i  531.203.  the  introductory 
language  in  paragraph  (c)  and 
paragraphs  (c)(2)  and  (d)  are  revised  to 

read  as  follows: 

fS31J03    Oanaral  provtotona. 
•        *        •        *        • 

(c)  Maximum  payable  rote  ruiee.  In 
determining  an  employee's  rate  of  basic 
pay  upon  reemployment  transfer, 
reassignment,  promotion,  demotion,  or 
change  in  type  of  appointment,  the 
follo«ving  rules  apply  unless  the 
employee  is  entiUed  to  a  higher  rata 
under  the  promotion  provisions  of  5 
U.S.C.  5334(b)  and  531.204(a)  of  this  part 
or  the  grade  and  pay  retention 
provisions  of  5  U.S.C  5362  and  S363  and 
part  536  of  this  chapter 

(2)  For  PMRS  employees.  The 
maximum  rate  of  basic  pay  that  may  be 


paid  an  employee  covered  by  die 
Per furmance  Management  and 
Recognition  System  shall  be  determined 
as  follows.  Qunpare  the  employee's 
highest  previous  rate  (expressed  as  an 
annual  rate)  vrith  the  range  of  rates  of 
basic  pay  in  effect  at  the  time  the 
highest  previoua  rate  wot  earned  for  the 
grade  in  which  pay  is  currently  being 
fixed.  If  the  employee's  highest  previoas 
rate  was  less  than  or  equal  to  the 
minimum  rate  for  the  grade  in  which  pay 
is  being  fixed  the  maxtnmm  rate  of 
basic  pay  that  may  be  paid  the 
employee  is  the  niniaiHai  rate  for  the 
grade  in  which  pay  is  being  fixed  If  the 
employee's  highest  previous  rate  was 
equal  to  or  greater  than  the  maximum 
rate  for  the  grsde  in  which  pay  is  behig 
fixed,  the  maximum  rate  of  basic  pay 
that  may  be  paid  the  employee  is  the 
maximtmi  rate  for  that  grade.  If  the 
employee's  highest  previous  rate  was 
greater  than  the  minimum  rate  liut  less 
than  the  maximum  rate  for  the  grade  In 
which  pay  is  being  fixed,  the  maximum 
payable  rate  shall  be  determined  as 
follows: 

(i)  Using  the  pay  rates  in  effect  at  the 
time  the  highest  previous  rate  was 
earned  for  the  grade  in  which  pay  is 
being  fixed,  find  the  difference  between 
the  employee's  highest  previoas  rate  and 
the  minimum  rate  for  that  grade— (a). 
Find  the  difference  between  the 
maximum  rate  and  the  minimum  rate  for 
the  same  grade— {b).  Divide  (a)  by  (b); 
carry  the  result  to  the  sevend)  dedatal 
place:  and  truncate,  rather  than  nmad, 
the  resah.  This  quotient— {c}— is  a  factor 
representiBg  the  ea^>k>yee's  relative 
positioo  tai  dte  rate  raage. 

(ii)  Using  carrent  pay  rates,  find  the 
difference  between  the  raaximom  rate 
and  the  minimum  rate  for  the  grade  in 
which  pay  is  being  fixed— (d).  Multiply 
(d)  times  the  factor  (c).  Add  Uu  product 
of  this  multiplication  to  the  mininuun 
rate  for  the  grade  in  which  pay  is  being 
fixed.  This  figure,  rounded  to  the  next 
higher  whole  dollar,  is  the  maximum 
rate  of  basic  pay  that  may  be  paid  the 
employee. 

(d)  Basis  for  highest  previous  rate,  (1) 
Except  as  otherwise  provided  in  this 
paragraph,  the  highest  previous  rate 
may  be  based  on  a  regular  tour  of  duty 
at  any  rate  of  basic  pay  received  by  an 
individual  while  serving  under  an 
appointment  not  limited  to  90  dajrs  or 
less,  or  for  a  continuous  period  of  riot 
less  than  90  days  under  one  or  more 
appointments  without  s  break  in 
service. 

(2)  The  highest  previous  rate  may  not 
be  based  on  the  following: 
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(i)  A  rate  received  under  an 
appointment  as  an  expert  or  consultant 
under  5  U.S.C  3109; 

(ii)  A  rate  received  in  a  position  to 
which  the  employee  was  temporarily 
promoted  for  less  than  1  year,  except 
upon  permanent  placement  in  a  position 
at  the  same  or  higher  grade: 

(iii)  A  rate  received  in  a  position  from 
which  the  employee  was  reassigned  or 
reduced  in  grade  for  failure  to  complete 
satisfactorily  a  probationary  period  as  a 
supervisor  or  manager 

(iv)  A  rate  received  under  a  void 
appointment  or  a  rate  otherwise 
contrary  to  applicable  law  or  regulation: 

(v)  A  rate  received  by  an  employee  of 
the  government  of  the  District  of 
Columbia  who  was  first  employed  by 
that  government  on  or  after  October  1. 
1967:  or 

(vi)  A  special  rate  estabUshed  under  5 
U.&C  5303  and  part  530  of  this  chapter 
§  532.231  of  this  chapter,  or  other  legal 
authority:  unless,  in  a  reassignment  to 
another  position  in  the  same  agency — 

(A)  The  special  rate  of  pay  is  the 
employee's  current  rate  of  basic  pay: 
and 

(B)  An  agency  official  specifically 
designated  to  make  such  determinations 
finds  that  the  need  for  the  services  of 
the  employee,  and  his  or  her 
contribution  to  the  program  of  the 
agency,  will  be  greater  in  the  position  to 
which  he  or  she  is  being  reassigned. 
Such  determinations  shall  be  made  on  a 
case-by-case  basis,  and  in  each  case  the 
agency  shall  make  a  written  record  of  its 
positive  determination  to  use  the  special 
rate  as  an  employee's  highest  previous 
rate. 

(3)  In  the  case  of  an  employee  who 
has  received  or  is  receiving  a  special 
rate  established  under  5  U.S.C.  5303  and 
part  530  of  this  chapter,  {  532.231  of  this 
chapter,  or  other  legal  authority:  who  is 
placed  in  a  position  in  which  a  special 
rate  does  not  apply:  and  for  whom  the 
special  rate  is  not  used  as  the  highest 
previous  rate  under  paragraph  (d](2)(vi] 
of  this  section;  the  highest  previous  rate 
may  be  based  on  the  rate  of  basic  pay 
for  the  step  (or  relative  position)  in  the 
regular  rate  range  that  corresponds  to 
the  employee's  existing  step  (or  relative 
position)  in  the  special  rate  range  for  the 
employee's  current  grade  or  pay  level. 


\VR  Doc.  90-9090  Filed  4-18-90:  ft45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  202 

(ltoa.B;EC-1] 

Equal  Credit  Opportunity;  Update  to 
Official  Staff  Commenttfy;  Correction 

AOENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  official  sta^ 
interpretation:  correction. 

summary:  The  Board  is  making  a 
correction  to  its  final  official  staff 
interpretation  of  Regulation  B  which 
appeared  in  the  Federal  Register  on 
April  4. 1990  at  55  FR  12471. 
rom  PUKTHEII  INFOmiATION  CONTACT: 

In  the  Division  of  Consumer  and 
Community  Affairs.  Adrienne  D.  Hurt 
Senior  Attorney,  or  Jane  Ahrens.  Staff 
Attorney,  at  (202)  452-2412:  for  the 
hearing  impaired  only,  contact  ^ 
Eamestine  Hill  or  Dorothea  Thompson. 
Telecommunications  Device  for  the  Deaf 
at  (202)  452-3544,  Board  of  Governors  of 
the  Federal  Reserve  System. 
Washington.  DC  20551. 

Correction 

The  following  correction  is  made  in 
FR  Doc.  90-7706.  Equal  Credit 
Opportunity:  Update  to  Official  Staff 
Commentary: 

On  page  12472.  col.  2.  second  line  from 
the  bottom  "and  keeping  records" 
should  be  deleted. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  13, 1990. 
WUIiam  W.  %Viles. 
Secretary  of  the  Board. 
[FR  Doc.  90-0084  Filed  4-18-40:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

21  CFR  Part  510 

Animal  Druga,  Feedt,  and  Related 
Producta;  Ctwnge  of  Sponsor  Name 
andAddresa 

AOeiCY:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  refiect  a 
change  of  sponsor  name  and  address 
from  Schering  Corp.  to  Schering-Plough 
Animal  Health  Corp. 

EFFECTIVE  DATE:  April  19.  1990. 


KM  FUMTHER  INFORMATION  CONTACT 

Benjamin  A.  Puyot,  Center  for 
Veterinary  Medicine  (HFV-130).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-443- 
1414. 

SUPPLEMENTARY  INFORMATION:  Schering 
Corp.,  Galloping  Hill  Rd.,  Kenilworth.  N] 
07033,  has  informed  FDA  that  it  has 
changed  the  name  and  address  of  the 
animal  health  division  to  Schering- 
Plough  Animal  Health  Corp.,  P.O.  Box 
529,  Galloping  Hill  Rd..  Kenilworth,  NJ 
07033.  Accordingly,  the  agency  is 
amending  the  regulations  in  21  CFR 
510.600(c)(1)  and  (2)  to  refiect  the  new 
corporate  name  and  address 

List  of  Subjects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  510  is  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Sees.  201,  301,  501, 502. 503, 512. 
701, 708  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  331.  351,  352.  353. 
360b.  371.  378). 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by  removing 
the  entry  "Schering  Corp."  and 
alphabetically  adding  "Schering-Plough 
Animal  Corp."  and  in  the  table  in 
paragraph  (c)(2)  in  the  entry  "000061"  by 
revising  the  sponsor  name  and  address 
to  read  as  follows: 


and  drug 


Drug 
ooda 


Flrmi 


9S10J00    Names, 

Isbsler  codes  of  sponsors  of 

applications. 

•        *        •        •        • 

(c)  •  •  • 
(1)  •  •  • 


Finn  nsns  and 


Drug 
coda 


Scfwring-Clough     Animal 
Corp.  PO    Box  529.  Gaaoping 
Hit  Rd..  Kentwonti.  NJ  07033 


000061 actMhns^lMfli  AnknH  HmM  Cap^. 

PO    Box  S28.  QaHamn^  Hit  Rd.. 
KaniKvorth.  NJ  07033. 


000061 


(2)  *   *  * 


Dated:  Aprff  12,  tno. 
RolMrt  C  UvincBloa. 

Acting  Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
(FR  Doc.  90-9075  Filed  4-1S-90;  8.45  am| 
SNXMQ  coot  41«S-SMI 


21  CFR  Part  514 

Animal  Feeda;  Availability  of 
Medicated  Feed  Applicationa 

AOENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  role. 

summary:  The  Food  and  Drag 

Administration  (FDA)  is  amending  the 
regulations  for  animal  feeds  bearing  or 
containing  new  animal  drugs  to  include 
the  address  where  Form  FDA  1900 
(medicated  feed  apphcation)  may  be 
obtained. 

EFFECTIVE  DATE:  April  19,  1960. 

FOR  FURTHER  INFORMATION  CONTACT 

Woodrow  M.  Knight,  Center  for 

Veterinary  Medicine  (HFV-226),  Food 

and  Drug  Administration,  5600  Fishers 

Une,  Rockville,  MD  20857.  301-443- 

3390. 

SUPPLEMENTARY  MIFORMATtON:  In 

response  to  requests  concerning  where 
to  obtain  Form  FDA  1900  (medicated 
feed  application),  the  agency  is 
amending  its  regulations  for  animal 
feeds  bearing  or  containing  new  animal 
drugs  to  provide  for  an  appropriate 
address. 

The  amendment  is  ministerial  and 
nonsubstantive  in  nature.  For  this 
reason,  FDA  finds,  for  good  cause,  that 
notice  and  public  procedure  and 
delayed  effective  date  are  unnecessary 
under  the  Administrative  Procedure  Act 
(5  U.S.C.  553(b)(B)  and  (d))  and  21  CFR 
10.40(c)(4)  and  (e)  of  FDA's  regulations. 

List  of  Subjects  in  21  CFR  Part  514 

Administrative  practice  and 
procedure.  Animal  drags.  Confldentiai 
business  information.  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  Part  514  is 
amended  as  follows: 


PART  S14-NCW  ANIMAL  ORUO 
APPLICATIONS 

1.  The  authority  ciutior  for  21  CFR 
Part  514  continues  to  read  as  follows: 

Authsfitr  Sees.  SOL  502.  ftt2,  7S1. 7W.  Ml 

of  the  Federal  Food.  Drug,  and  Coam«Mc  Act 
(21  use.  351,  352,  360te.  371.  37S.  381). 

2.  Section  514.2  Is  amended  by  adding 
new  paragraph  (d)  to  read  as  follows: 

9S14^    Applications  for  animal  feeds 
bearing  or  containing  new  animai  dnigs. 

*        •        *        •        • 

(d)  Applications  (Form  FDA  1900)  may 
be  obtained  from  the  Public  Health 
Service,  Consolidated  Fonn*  and 
Publications  Distribution  Center. 
Washington  Commerce  Center.  3222 
Hubbard  Rd..  Landover,  MD  2078Sl 

e  •  *  *  * 

Dated  April  13, 1990 
Ronald  G.  Chsaamnrs. 

Associate  Commissioner  for  Regukdary 

Affairs. 

[FR  Doc  90-9131  Filed  4-lS-00(  •:4&  am^ 


ENVIRONMENTAL  PROTECTIOM 
AGENCY 

40  CFR  Part  52 

[A-1-FRL  374S-«] 

Approval  and  PiuiRUlQatlow  of  mm 
Quality  Implementation  Plana; 

Plan;  Control  of  QaaoUoe  Volatility 

AOENCY:  Environmental  Rnotection 

Agency  (EPA). 

ACTION;  Final  role. 

summary:  EPA  is  approving  a  State 
Implementation  (Han  (SIP)  revisioa 
submitted  by  the  Commonwealth  of 
Massachusetts.  This  revision  updates 
the  gasoline  volatility  regulation  that 
EPA  approved  on  May  4, 1980  to  help 
control  summertime  ozone.  The 
Commonwealth  of  Massachusetts 
promulgated  the  portion  of  the  volatility 
regulation  requiring  EPAs  approval  of 
alternative  test  methods  utihzing  »n 
expedited  temporary  emergency 
regulation  authority.  This  revision 
makes  that  requirement  for  EPA 
approval  permanent  and  allows  the  use 
of  the  most  recent  test  methods  for 
volatility  testing.  The  intended  effect  of 
this  action  is  to  make  permanent  the 
requirement  for  EPA  approval  of  any 
alternative  gasoline  votatihty  test 
procedures  and  to  allow  the  state  the 
flexibility  of  using  the  most  recent 
standard  test  methods  without  having  to 
revise  its  SIP  to  do  so.  This  action  is 


being  taken  in  accordance  wMi  section 
110  of  the  Clean  Ah  Act. 

EFFECTIVE  DATE:  This  action  wiD 
become  effective  June  IS.  1990.  luiless 
notice  is  received  within  30  days  that 
adverse  or  critical  comments  wiQ  be 
submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 

ADOREiiEST  Conuaents  may  be  RMiled 
to  Louis  F.  Gitto,  Director.  Air, 
Pesticides,  and  Toxics  Manegesaent 
Division,  US.  Enviraamental  ProtectkM 
Agency.  Reg>on  I,  JFK  Federal  Bmkling. 
room  2313.  Boston.  MA  02203.  Copies  ef 
the  documents  relevant  to  this  actioa 
are  available  for  public  inspection 
during  normal  business  hours  at  ti>e  Air. 
PesUcides,  and  Toxics  Management 
Divisioo.  U.S.  Environmental  Protectioa 
Agency,  Region  L  )FK  Federal  Botlding, 
room  2313,  Boston,  MA  02203:  the  Public 
Information  Reference  Unit.  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW.,  Washington  DC;  and  the 
Division  of  Air  Quality  Cootrol, 
Department  of  Environmental 
Protection.  One  Winter  Street  8th  Floor. 
Boston.  MA  02108: 

FOR  FURTHER  NtFORMATIOH  COMTACn 
Peter  Hagerty,  (617)  566-3224:  FTS  83^ 
3224. 

SUPPLEMENTARY  WIF0RMAT10W.  On 
August  24,  and  October  16. 1989  the 
Commonwealth  of  Massachusetts 
submitted  a  formal  revision  to  its  State 
Implementation  Hen  (SIP).  The  SIP 
revision  updates  the  gasoline  volatility 
testing  regulation  whfdi  EPA  approved 
on  May  4, 1989. 

Summary  of  SIP  RevWoo 

In  order  to  expedite  spproval  of  the 

volatility  control  SIP  revision  submitted 
on  July  13, 1989,  Massachusetts  adopted 
an  emergency  regulation.  310  CMR 
7.02(12)(e)2.b,  which  required  approval 
of  any  alternative  test  procedures  by 
EPA  as  well  by  the  Department  of 
Environmental  Protection  (DEP).  EPA 
approved  this  regulation  as  part  of  the 
Massachusetts  control  of  gasoline 
volatility  SIP  revision  which  was 
published  in  the  Federal  Register  at  54 
FR  19173  (May  4, 1989).  According  to 
state  law.  any  emergency  regulation 
expires  90  days  after  adoption  unless 
the  public  hearing  requirements  are  met 
and  the  regulation  is  fHed  with  the 
Secretary  of  State.  Massachusetts  had  to 
take  this  action  to  make  the  regulation 
enforceable  under  state  law  and  to 
mairrtam  it  as  part  of  the  approved  SIP. 
In  addition.  DEP  discovered  that  theh 
ASTM  test  method  citations  were 
inconsistent  with  other  northeast  states 
which  were  requiring  control  of 
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volatility.  Moreover  DEP  determined 
tliat  including  any  dates  in  tlie 
references  to  ASTM  methods  would 
require  repeated  revision  of  its  SIP  to 
update  the  regulation  each  time  ASTM 
modified  its  test  methods.  Therefore, 
Massachusetts  revised  its  regulation  310 
CMR  7.02(12](e)2.b.  gasoline  Reid  Vaper 
Pressure,  by  removing  the  date  citation 
for  the  volatility  test  methods  in  order  to 
allow  use  of  the  most  recent  version  of 
the  test  method.  On  August  10, 1969 
Massachusetts  recodified  its  regulations 
making  310  CMR  7.02(12)(e)2.b.  now  310 
CMR  7.24(5Kb)2.  This  change  does  not 
alter  the  effectiveness  or  content  of  the 
regulation. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  notice  unless,  within  30  days  of 
its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received,  this 
action  will  be  withdrawn  before  the 
effective  day  by  simultaneously 
publishing  two  subsequent  notices.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  on  June  18, 1990. 

Final  Action:  EPA  is  approving  this 
revision  to  the  Massachusetts  Ozone 
State  Implementation  Pian  to  control 
volatihty. 

Under  5  U.S.C  e05(b).  1  citify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 


substantid  number  of  small  entities. 
(See  46  FR  8709.) 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
pubUshed  in  the  Federal  Registw  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Tables 
2  and  3  SIP  revisions  (54  FR  2222)  from 
the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Eadi  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  18, 1990.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Incorporatimi  by  reference.  Ozone. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Maasachusetts  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1962. 

EPA  is  today  approving  an 
amendment  to  the  Massachusetts 
gasoline  volatility  control  program. 


Dated:  February  21. 1980 
|uUeD.BeUsa. 
Regional  Administrator,  Region  I. 

Subpart  W,  part  52  of  chapter  I,  title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52-{AMENI)ED] 
Subpert  W— Massachusetts 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.1120  is  amended  by 
adding  paragraph  (c)(83)  to  read  as 
follows: 

{S2.1120   MantHlcatlonotplsn 

(c)*  *  • 

(83)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Massachusetts  Department  of 
Environmental  Protection  on  August  24, 
1989  and  October  16. 1989  regulating 
gasoline  volatility. 

(i)  Incorporation  by  reference.  (A) 
Letter  troia  the  Massachusetts 
Department  of  Environmental  Protection 
dated  October  16, 1989  and  a  revision  to 
the  Massachusetts  State  Implementation 
Plan  containing  revised  Massachusetts 
gasoline  Reid  Vapor  Pressure  regulation 
310  CMR  7.24(5)(b)2.  effective 
September  15. 1969. 

3.  In  S  52.1167  the  table  is  amended  by 
adding  in  numerical  order  by  state 
citation  the  following  entry. 

}  52.11*7    EPA  spproved  Msssschusstts 


Table  52.1 167— EPA^Approveo  Rules  and  Regulations 


TiSa/iutiiaci 


Slala 


t>y 


Dais  approMd  liy  EPA 


Fwteral  Ragislsr 


CoiTVTtonts/ 
S2.1120(c)        unapprovwl 


^10CMR7.^4(5)(b)^. 


wolo-    OclolMr  16. 1909 [InMrt  (tola  of  pubicaSon    [fffdMon]. 
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40  CFR  Parts  1M  and  Its 

IPP  7n470  and  FAP  7NSS20/R1062;  FRL- 
971«-*] 


PeaUcMe  Tolerancea  for  Metslexyl 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Fuial  rule. 


;  This  document  establishes 
tolerances  for  the  fungicide  metalaxyl 


and  its  metabolites  in  or  on  blueberries 
at  ZJt  parts  per  million  (ppm),  stonefruit 
crop  group  ailJO  ppm.  walnuts  at  OJS 
ppm.  almonds  at  0.5  ppm.  almond  hulls 
at  10.0  ppm,  apricots  (dried)  at  4.0  ppm, 
and  pnmes  (dried)  at  4J0  ppm.  This 
regulation  was  requested  iii  petitions 
submitted  by  the  Ciba-Geigy  Corp. 


UMI 


DATCS:  This  regulation  becomes 
effective  April  19, 1990. 

AOORCSacs:  Written  objections, 
identified  by  the  document  control 
number.  (PP  7F3470  and  FAP  7H5520/ 
R1062],  may  be  submitted  to:  Hearing 
Clerk  (A-110),  Environmental  Protection 
Agency,  Rm.  3708, 401  M  St..  SW.. 
Washington.  DC  20460. 

FOR  FURTHEII INFOMMATION  CONTACT:  By 

mail:  Susan  T.  Lewis.  Product  Manager 
(PM)  21,  (H7505C).  Registration  Division, 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Washington.  DC  20460.  Office 
location  and  telephone  number  Rm.  227, 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703)-557-1900. 

•u^plcmentaiiy  infonmation:  In  the 
Federal  Register  of  January  29, 1990  (55 
FR  2845),  EPA  issued  a  proposed  rule 
that  gave  notice  that  the  Ciba-Geigy 
Corp.,  P.O.  Box  18300,  Greensboro.  NC 
27419,  had  submitted  a  tolerance 
petition  (PP)  7F3470  and  food  additive 
petition  (FAP)  7H5520  to  EPA  requesting 
the  Administrator,  pursuant  to  section 
408(d)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  to  establish 
tolerances  for  the  fungicide  metalxayl 
(N-(2,6-dimethyl-phenyl)-N- 
(methoxyacetyl)  alanine  methyl  ester) 
and  its  metabolites  containing  the  2,6- 
dimethylaniline  moiety,  and  N-(2- 
hydroxymethyl-6-methylphenyl)-N- 
(methoxyacetyl)  alanine  methyl  ester  in 
or  on  blueberries  at  2.0  ppm.  stonefruit 
at  1.0  ppm.  walnuts  at  0.5  ppm,  almonds 
at  0.5  ppm,  almond  hulls  at  10.0  ppm, 
apricots  (dried)  at  4.0  ppm,  and  prunes 
at  4.0  ppm  resulting  from  application  of 
the  pesticide  to  the  growing  crop. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerances  will  protect  the  public 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  groimds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1961  (46 
FR  24950). 

List  of  Subjects  In  40  CFR  Parts  180  and 
185 

Administradve  practice  and 
procedure.  Agricultural  commodities. 
Food  additives.  Pesticides  and  pests. 
Reporting  and  recordkeeping 
requirements. 

Dated:  March  28, 1960. 
Douglas  D.  Campt 

Director,  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  parU  180  aiul  185 
are  amended  as  follows: 

PART  180-{AMENDED1 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

b.  Section  180.406(a)  is  amended  in  the 
table  therein  by  adding  and 
alphabetically  inserting  the  follonving 
raw  agricultural  commodities,  to  read  as 
follows: 

1180.408    Metalaxyl;  totorance  for 


(a)* 


CoffvnodNtM 


Parts  pir 


Almonds 

Almonds,  huls. 

Biusbsfriss — •— 


Ston^fruN  QTOUp 
Walnuls 


0.8 

lao 

2.0 
1.0 
0.S 


PART  ie5-[AMENDE0] 

2.  In  part  185: 

a.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

Authority:  21  US.C  34a 

b.  In  i  185.4000(a).  the  table  dierein  is 
amended  by  adding  and  alphabetically 


inserting  the  commodities  apricots 
(dried)  and  prunes  (dried),  to  read  as 
follows: 


•  • 


Aphcots  (drtsdi- 


Pmnss  (drtsd)- 


4jO 
4.0 


a  • 
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DEPARTMENT  OF  COMMERCE 

Natlonai  Oceanic  and  Almoaphertc 
AdmtnistrathMi 

50  CFR  Part  642 

(DoefcSt  No.  MMM-OOTa] 

RIN  064a-AC1f 

Com$MM9raiiorf?9lag^cR—ourf 
of  ttM  OuN  of  Mexico  and  South 
Atlantic 

AOBNCv:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

Acnow;  Final  rule. 

■uawiAinr  NOAA  issues  this  final  rule 
to  announce  approval  of  the  resubmittal 
of  Amendment  3  to  die  Fishery 
Management  Plan  for  the  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  South  Atlantic  (FMP). 
and  to  implement  the  approved 
amendment  This  rule  prohibits  the  use 
In  the  exclusive  economic  zone  (EEZ)  of 
drift  gillnets  for  Atlantic  migratory  group 
king  mackerel  and  for  all  other  coastal 
migratory  pelagic  fish  from  the  Virginia/ 
North  Carolina  border  to  the  U.S./ 
Mexico  border.  The  rule  also  establishes 
a  procedure  whereby  the  use  of  purse 
seines  and  run-around  gillnets  for 
Adantic  migratory  group  king  mackerel 
may  be  prohibited  when  and  if  that 
group  is  determined  to  be  overfished. 
This  prohibition  would  take  effect  only 
if,  in  die  opinion  of  the  Gulf  of  Mexico 
and  Soudi  Atlantic  Fishery  Management 
Councils  (Councils),  the  commercial 
allocation  could  be  harvested  by  oUier 
authonzed  gear.  The  intended  effects  of 
this  rule  are  (1)  to  prevent  adverse 
effects  on  the  users  of  traditional 
commercial  hook-and-line  gear,  and  (2) 
to  prevent  adverse  effects  on  other 
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fishery  rwourees  taken  as  a  bycatch  of 
drift  giUnets. 

imcnvc  DATt:  April  13, 1990. 
ton  PUNTHCR  mrontumem  contact: 

Mark  F.  Gcdcharles.  813-893-3722. 

•UPFLCMCNTAIIV  INFORMATION:  The 

fishery  for  coastal  migratory  pelagic  fish 
(king  mackerel,  Spanish  mackerel,  cero. 
cobia.  httie  tunny,  dolphin,  and,  in  the 
Gulf  of  Mexico  only,  bluefish)  is 
managed  under  the  FMP.  prepared  by 
the  Councils,  and  its  implementing 
regulations  at  50  CFR  part  642,  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 

Amendment  3  to  the  FMP  was 
originally  submitted  to  the  Secretary  of 
Commerce  (Secretary)  in  March,  1989; 
its  availability  was  announced  in  the 
Federal  Register  on  March  17. 1989  (54 
FR  11252).  The  proposed  rule  to 
implement  Amendment  3  was  published 
in  the  Federal  Register  April  10. 1989  (54 
FR  14256).  The  Secretary  approved 
portions  of  Amendment  3  on  June  16. 
1989.  but  did  not  approve  (1)  the  drift 
gillnet  prohibition  for  Atlantic  migratory 
group  king  mackerel  and  for  all  other 
coastal  migratory  pelagic  fish,  (2)  the 
purse  seine  and  run-around  gillnet 
profaibitiona  for  Atlantic  migratory  group 
king  mackerel  and  (3)  the  proposed  new 
FMP  objective  to  minimize  waste  and 
bycatch  in  the  fishery  (54  FR  29561.  July 
13, 1969).  The  Cotincils  discussed  the 
disapproved  measiires  during  meetings 
in  June.  August/September,  and 
November/December.  1989.  considered 
additional  pubHc  input  at  those 
meetings,  and  decided  to  resubmit  the 
disapproved  measures  for  approval  by 
the  Secretary. 

Amendment  3  to  the  FMP,  as 
resubmitted  by  the  Councils,  would  still 
(1)  prohibit  ttie  use  of  drift  gillnetr.  (2) 
prohibit  the  use  of  purse  seines  and  run- 
around  gillnets,  but  only  when  and  if  tfie 
Atlantic  migratory  group  of  king 
mackerel  is  determined  to  be  overfished. 
and.  in  ^  opinion  of  the  Councils,  the 
conunercial  allocation  could  be 
harvested  by  other  authorized  gear,  and 
(3)  add  an  objective  to  minimize  waste 
and  bycatch  in  the  fishery.  These 
measures,  their  effects  on  the  fishery 
and  the  resource,  and  the  rationale  for 
the  Councils'  conclusions  were 
summarized  in  the  proposed  rule 
published  on  February  14. 1990  (55  FR 
SZ42).  A  more  complete  analysis  is 
contained  in  the  resubmitted 
amendment,  the  availability  of  wMdi 
was  announced  on  fanuary  22. 1980  (55 
FR  2118). 

NOAA  has  approved  the  prohibition 
on  use  of  drift  gillnets  for  Atlantic  group 
king  mackerel  and  other  coastal 


pelagics.  Previous  driftnet  prohibitions 
were  approved  for  three  overfidied 
mackerel  groups,  because  introduction 
of  this  new  gear  type  into  these  already 
stressed  fisheries  would  have  been 
unfair  to  users  of  traditional  gear  who 
were  already  taking  the  quotas  and 
experiencing  early  season  closures.  The 
earlier  submission  of  the  prohibition  for 
Atlantic  group  king  mackerel  was 
disapproved  because  that  stock  is  not 
presently  overfished.  NOAA  has 
concluded  that  a  more  conservative 
management  program  should  be 
tmderttiken.  based  on  (1)  new  analyses 
of  catch  and  landings  data;  (2) 
information  indicating  a  substantial 
bycatch  in  driftnet  fisheries,  with  no 
apparent  similar  problem  in  the 
traditional  hook-and-Une  fishery,  and  (3) 
the  documented  tendency  for  heavily 
fished  mackerel  groups  to  become 
overfished.  Prohibiting  driftnet  gear  will 
conserve  pelagic  resources  and  avoid 
further  adverse  effects  to  the  fishery 
resources  and  possible  displacement  of 
traditional  hook-and-line  fishermen  off 
southeast  Florida. 

NOAA  has  also  approved  the 
prohibition  on  use  of  purse  seines  and 
run-around  gillnets.  TTiis  conforms  with 
previous  approvals  prohibiting  purse 
seines  and  drift  gillnets  in  the  three 
overfished  mackerel  groups  (the  Gulf 
king  and  Spanish  mackerel  groups  and 
the  Atlantic  Spanish  mackerel  group). 
To  protect  and  rebuild  these  resources, 
their  commercial  allocations  have  been 
set  so  low  that  users  of  traditional  gear 
can  readily  take  the  entire  allocation. 
Under  these  circumstances,  the  use  of 
purse  seines  and  run-around  gillnets  in 
the  Atlantic  group  king  mackerel  fishery 
would  unfairly  affect  traditional  hook- 
and-line  fishermen  by  accelerating 
closures.  Further,  the  fishing  potential  of 
purse  seines  and  run-around  gillnets 
could  foster  quota  overruns  before 
closures  could  be  effected,  thus 
thwarting  stock  rebuilding  programs. 

NOAA  has  approved  the  revised  new 
FMP  objective  to  "minimize  waste  and 
bycatch  in  the  fishery."  As  revised,  the 
new  objective  is  consistent  with 
national  standard  5  and  its  definition  of 
"efficiency."  When  this  objective  was 
initially  submitted  for  Secretarial 
review,  it  was  disapproved  because  the 
Councils  included  an  "economic 
wastage"  proviso  in  the  definition, 
which  erroneously  implied  that  the 
lower  ex-vessel  price  for  net-caught  fish 
translated  into  economic  losses.  That 
defect  has  been  corrected. 

Comments  and  responses 

Forty-six  communications  were 
received  during  the  comment  period 
conveying  the  comments  of  60  people. 


Supporting  the  proposed  rule  were  19 
commercial  hook-and-line  fishermen.  13 
recreational  fishermen,  two  sportfishing 
organizations,  one  conservation 
organization,  and  a  state  marine 
fisheries  commission.  Opponents  of  the 
proposed  rule  included  11  net  fishermen 
and  two  commercial  fishing 
organizations.  A  minority  report  signed 
by  five  members  of  the  Gulf  of  Mexico 
Council  also  opposed  the  proposed  rule. 
The  proposed  prohibition  of  drift  gillnets 
was  the  most  contentious  issue.  Only  a 
few  commenters  explicitly  supported  (7) 
or  opposed  (3)  the  proposed  ban  on 
purse  seines  and  run-around  gillnets. 
Generally,  respondents  were  either  for 
or  against  the  prohibitions  on  all  nets.  A 
few  supporting  comments  and  no 
opposing  comments  on  the  proposed 
revision  of  the  FMP  objective  were 
received. 

Prohibitioo  of  Nets 

Comments.  Opposition  to  the 
proposed  net  prohibitions  focused  on 
the  inappropriatenesB  of  eliminating 
drift  gillnet  gear  from  the  commercial 
fishery  for  Atlantic  group  king  mackerel. 
Collectively,  opponents  contended  that 
elimination  of  driftnets  from  this  fishery 
(1)  prevents  the  achievement  of  optimum 
yield  (OY),  contrary  to  national 
standard  1.  because  the  hook-and-line 
sector  alone  cannot  take  the  commercial 
quota;  (2)  is  unsupported  by  the  best 
scientific  information  available,  as 
required  by  national  standard  2;  (3) 
unfairly  and  without  a  conservation 
purpose  allocates  the  available  resource 
to  commercial  hook-and-Hne  fishermen, 
contrary  to  national  standard  4;  (4) 
amounts  to  an  unwarranted  regulation 
against  efficiency,  thereby  depriving  the 
public  of  less  expensive  fishery 
products,  contrary  to  national  standard 
5;  (5)  eliminates  variation  in  harvesting 
methods  by  harming  net  gear  from  the 
commercial  fishery,  contrary  to  national 
standard  6  and  the  FMP's  objectives; 
and  (6)  ignores  regulatory  alternatives 
that  would  foster  growth  in  the  driftnet 
fishery,  and  inflicts  an  inordinate 
economic  burden  on  affected  net 
fishermen,  fish  houses,  and  coastal 
communities  reliant  on  that  fishery, 
contrary  to  national  standard  7. 

Commenters  objected  to  the 
prohibition  of  drift  gillnets  for  all  coastal 
migratory  pelagic  species  managed 
under  the  FMP  because  they  felt  it 
inappropriately  includes  species  that  are 
not  overfished.  They  beheved  it 
precludes  the  retention  of  such  species 
in  other  driftnet  fisheries  and  would 
lead  to  wasteful  discard  of  bycatch. 

Some  respondents  favored  the 
prohibition  on  use  of  purse  seines  and 


run-around  gillnets  in  the  commercial 
fishery  for  Atlantic  group  king  mackerel, 
even  if  the  resource  is  not  overfished. 
They  contended  that  the  efficient  natiue 
of  these  gears  inevitably  leads  to 
overfishing;  therefore,  even  under 
favorable  stock  conditions,  these  gears 
should  never  have  access  to  the  fishery 
and  should  be  immediately  banned.  To 
restore  fair  competition  and  minimize 
waste  in  the  fishery,  some  respondents 
recommended  stringent  regulation  of  the 
fishing  capacity  and  efficiency  of  large 
net  vessels  by  prohibiting  power- 
assisted  devices  used  to  retrieve  large 
nets. 

Response.  After  further  analyses  of 
available  fisheries  information  and 
bycatch  data.  NOAA  agrees  with  the 
Councils  that  the  prohibition  of  drift 
gillnets  is  justified.  The  information 
indicates  Uiat  a  substantial  bycatch  is 
associated  with  the  king  mackerel 
driftnet  fishery  off  southeast  Florida  and 
worldwide  in  other  driftnet  fisheries. 
There  is  also  a  documented  tendency  for 
heavily  fished  mackerel  groups  to 
become  overfished.  NOAA  concludes 
that  a  more  conservative  management 
program  should  be  undertaken  now  to 
preserve  the  resource  and  to  avoid 
further  adverse  effects  to  the  fishery 
resources  and  possible  displacement  of 
southeast  Florida  traditional  hook-and- 
line  fishermen. 

NOAA  finds  this  approval  to  be 
consistent  with  national  standards  1,  2, 
4,  and  6  of  the  Magnuson  Act.  NOAA 
concludes  that  this  prohibition  will  not 
reduce  the  likelihood  that  optimum  yield 
of  the  Atlantic  migratory  group  of  king 
mackerel  will  be  harvested.  Attainment 
of  OY  is  not  guaranteed  even  with  drift 
gillnets  in  the  fishery.  Available 
landings  data,  since  drift  gillnets  were 
introduced  in  1986.  do  not  show  a  trend 
of  increased  landings  that  might  be 
attributed  to  this  gear.  In  fact,  despite 
increased  drift  gillnet  fishing  effort  in 
1989,  the  king  mackerel  harvest  fell  10 
percent  below  the  198Q-1989  average. 
NOAA  recognizes  that  other  factors 
may  have,  in  fact,  contributed  to  this 
decline,  but  concludes  that  attainment  of 
the  current  OY  should  not  take 
precedence  over  a  more  conservative 
management  approach  that  may  be 
necessitated  by  the  "overfishing"  half  of 
standard  1.  NOAA  will  therefore  ask  the 
Councils  to  consider  adjusting  the  OY 
for  Atlantic  group  king  mackerel  in  a 
future  amendment. 

NOAA  also  concludes  that  the  best 
available  information,  as  required  by 
national  standard  2,  was  considered  by 
the  Councils  in  adopting  the  prohibitions 
in  this  amendment. 

In  considering  the  requirements  of 
national  standard  4.  many  commenters 


stated  they  had  observed  disruptions  to 
the  schooling  patterns  of  Atlantic  group 
king  madierel  when  drift  gillnets  were 
being  used.  A  significant  portion  of 
these  commenters  stated  they  either  left 
the  fishery  or  reduced  their  fishing  effort 
due  to  this  disruption.  NOAA  accepts 
that  the  effect  of  using  drift  gillnets 
unfairly  disadvantages  hook-and-line 
fishermen. 

Since  the  drift  gillnet  vessels  may 
rerig  with  runaround  gillnets.  hooks  and 
lines,  or  other  gear  types.  NOAA  has 
determined  that  this  action  will  not 
remove  these  vessels  from  competing  in 
the  fishery.  Alternatively,  the  hook-and- 
line  vessels,  if  forced  from  this  fishery, 
have  few  alternatives.  Therefore, 
national  standard  4  is  not  violated  by 
the  removal  of  drift  gillnets  from  this 
fishery. 

The  introduction  of  a  more  efficient 
gear  type  translates  to  lower  retail 
prices  only  under  the  assumption  of 
perfect  competition.  A  perfectly 
competitive  market  is  comprised  of 
many  sellers  supplying  many  buyers. 
Since  only  13  dnft  gillnet  vessels  are 
operating  in  this  fishery,  we  cannot 
assume  Uiat  any  efficiency  gains  will  be 
translated  into  lower  retail  prices. 
Therefore,  this  amendment  does  not 
violate  national  standard  5  of  the 
Magnuson  Act. 

National  standard  6  does  not  require 
maintenance  or  promotion  of  many 
kinds  of  gear  in  a  fishery.  In  fact,  the 
guidelines  for  standard  6  suggest 
Councils  should  guard  against  the 
uncertainties  produced  by  introduction 
of  new  gear  into  a  fishery  (50  CFR 
602.16(c)). 

Although  NOAA  has  determined  that 
there  will  be  significantly  adverse 
effects  on  drift  gillnet  operators  in  the 
short  nm,  this  amendment  does  not 
selectively  inflict  an  economic  burden 
on  fish  houses  or  coastal  communities. 
To  the  contrary,  we  would  expect  an 
economic  resurgence  in  fishing-related 
activities  with  tfie  reentry  of  those  hook- 
and-line  vessels  that  have  exited  the 
fishery  in  the  recent  past. 

NOAA  concludes  that  the  driftnet 
prohibition  is  justified  for  other  coastal 
migratory  pelagic  species.  This  gear, 
unlike  commercial  hook-and-line  gear, 
cannot  be  fished  without  catching 
undersized  fish  regulated  under  this 
FMP  and  under  other  FMPs.  This 
harvest  of  undersized  fish  reduces 
potential  yields. 

NOAA  also  concludes  that  the 
prohibition  of  purse  seines  and  run- 
around  gillnets  in  the  Atlantic  group 
king  mackerel  fishery  is  justified  when 
the  resource  is  declared  overfished  and. 
in  the  opinion  of  the  Councils,  the 
commercial  allocation  can  be  taken  by 


other  gear.  The  rationale  for  the 
prohibition  of  purse  seines  and  run- 
around  gillnets  in  the  Atlantic  group 
king  mackerel  fishery  is  essentially  the 
same  as  that  supporting  the  prohibition 
of  purse  seines  and  drift  gillnets  from 
the  three  overfished  mackerel  resources 
set  forth  in  Amendment  2  (52  FR  23836, 
)une  25, 1987)  and  Amendment  3  (54  FR 
29561,  July  13. 1989). 

Other  Coocems 

Comments.  Proponents  of  the 
prohibition  of  drift  gillnets  cited  ■ 
number  of  factors  justifying  the 
prohibition:  (1)  Disruption  of  schooling 
behavior  and  locahzed  overfishing;  (2) 
bycatch  waste,  particularly  of  sailfish; 
(3)  bycatch  of  endangered  and 
threatened  species  (i.e.,  ses  turtles);  (4) 
ghost  net  mortality;  (5)  habitat  damage; 
(6)  displacement  of  less  wasteful 
traditional  fishing  gear  (i.e.,  hook  and 
line):  (7)  navigational  dangers;  (8)  gear 
conflict:  (9)  lower  quality  fish  product: 
(10)  disproportionate  part  of  the 
commercial  allocation  taken  by  this 
minor  gear  component;  and  (11) 
unknown  mortality  and  waste  related  to 
drop-out  and  increased  predation  Also, 
a  few  respondents  believe  that  driftnets 
impede  the  southward  migration  of  king 
mackerel  to  spawning  grounds, 
presumably  with  adverse  effects  on 
spawning  and  recruitment. 

Certain  commenters  criticized  the 
NMFS 1987  observer  program  that 
monitored  catch  and  bycatch  of  the 
southeast  Florida  king  mackerel  driftnet 
fishery.  They  contend  that  estimates  of 
discarded  bycatch  are  biased 
downward  because  the  field  data  were 
not  collected  by  a  statistically 
randomized  sampling  design  and  the 
study  failed  to  quantify  all  sources  of 
potential  waste.  They  also  stale  the 
study  findings  are  not  accurate  because 
no  sea  turtle,  marine  mammal,  or  sea 
bird  mortalities  were  observed:  in  other 
driftnet  fisheries,  particularly  the  high 
seas  driftnet  fisheries  by  foreign  vessels 
in  international  waters  of  the  North 
Pacific,  large  bycatches  of  sea  turtles, 
marine  mammals,  and  sea  birds  occur. 
Moreover,  one  state  fisheries 
commission  concluded  that  the 
concentration  of  driftnets  in  the 
southeast  Florida  driftnet  fishery  is  ten 
times  denser  than  that  in  the  North 
Pacific. 

Response.  Sufficient  evidence  has 
been  presented  indicating  that  driftnets 
produce  a  wasteful  bycatch  of  non- 
targeted  species,  most  of  which  are 
discarded.  Driftnet  bycatch  includes 
some  highly  prized  recreational  species 
whose  removal  depletes  local 
populations,  with  potential  effects  on 
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local  recreational  Fisheries.  Approval  of 
regulations  to  diminish  such  bycatch 
removals  is  consistent  with  a 
conservative  management  approach, 
and  with  the  newly  approved  FMP 
objective  to  minimize  waste  and 
bycatch  in  the  fishery. 

Although  the  11  listed  concerns  are 
not  fully  documented,  it  is  the  policy  of 
NOAA  to  take  a  conservative  approach 
and  help  alleviate  the  possibility  of 
these  concerns  growing  into  more 
difficult  problems.  NOAA  conchides. 
therefore,  that  the  best  available 
information,  though  not  exhaustire. 
supports  the  concerns  raised  by  the 
commenters. 

Waiver  of  iMayad  EffectivaDess 

NOAA  has  determined  that  public 
lmowle<i^  of  the  approval  of  this 
amendment  would  likely  contribute  to 
intense  increased  fishing  effort  before 
the  rules  would  ordinarily  take  effect 
This  would  cause  a  further  increase  ia 
undesired  bycatch.  greater  likelihood  of 
lost  gear  yielding  an  increase  in  ghost 
fishing  mortality,  and  more  disruption  to 
the  hook-and-line  fishery.  NOAA  has 
further  determined  that  in  combination, 
these  effects  of  increased  fishing  effort 
would  harm  the  fishery  and  ecosystem 
to  an  extent  that  is  contrary  to  the 
public  interest.  Therefore,  "good  cause" 
exists  under  section  553  (d)  (3)  of  the 
APA  to  waive  the  delayed  effectiveness 
of  this  final  rule. 
Chai^as  From  die  Proposed  Rule 

The  Councils'  findings  that  the 
Atlantic  migratory  group  of  king 
mackerel  is  overfished  and  that  the 
commercial  allocation  can  be  harvested 
by  gear  other  than  purse  seines  and  run- 
around  gillnets.  will  be  treated  as 
recommendations  to  the  Regional 
Director,  the  same  as  recommended 
changes  in  maximum  sustainable  yields. 
TACs,  allocations,  quotas,  bag  limits,  or 
permits.  In  effect  the  Secretary  is 
authorized,  rather  than  required,  to 
prohibit  purse  seines  and  run-around 
gillnets  in  the  Atlantic  migratory  group 
king  mackerel  fishery  after  such  findings 
are  made  by  the  Councils.  This  was  a 
change  made  by  NMFS  to  the  proposed 
rule  as  prepared  by  the  Councils, 
pursuant  to  section  304(b)(3MBKiii)  of 
the  Magnuson  Act  and  was  discussed  in 
the  proposed  rule.  To  clarify  this  matter 
and  to  specify  the  status  of  the 
regulations  in  the  event  of  a  rejected 
finding.  I  642.27(d)  is  revised  in  this 
final  rule. 

Qassifif  elion 

The  Secretary  of  Commerce 
(Secretary)  determined  that  the 
resubmitted  Amendment  3  is  necessary 


for  the  conservation  and  management  of 
the  coastal  migratory  pelagic  resources 
and  Is  consistent  with  the  Magnuson  Act 
and  other  applicable  law. 

The  Under  Secretary  for  Oceans  and 
Atmo8i*ere.  NOAA.  determined  that 
this  rule  is  not  a  "major  rule"  requiring 
the  preparation  of  a  regulatory  impact 
analysis  under  E.0. 12291.  This  rule  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  a 
significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  wiA 
foreign-based  enterprises  in  domestic  or 
export  markets. 

The  Councils  prepared  a  regulatory 
impact  review  (RIR)  for  the  resubmitted 
portion  of  Amendment  3.  A  summary  of 
the  economic  effects  was  mchided  in  the 
proposed  rule. 

A  final  regulatory  flexibility  analysis 
(RFA)  was  prepared  as  part  of  the  RIR. 
The  RFA  concludes  that  the  rule  would 
have  a  significant  effect  on  small 
entities.  The  operators  of  an  estimated 
13  vessels  (small  entities)  would  be 
prohibited  from  using  drift  gillnets  to 
take  any  coastal  migratory  pelagic  fish, 
but  would  have  some  opportunity  to  use 
this  gear  in  other  fisheries.  Income 
based  on  use  of  this  gear  as  driftnets 
would  be  lost.  The  possible  future 
prohibition  from  using  purse  seines  and 
run-around  gillnets  to  take  Atlantic 
group  king  mackerel  could  result  from 
the  stock  assessment  and  regulatory 
change  procedures  of  50  CFR  642.27. 
Those  procedures  require  a  proposed 
action  to  be  consistent  with  the  national 
standards  and  other  applicable  law. 
Thus,  a  proposed  prohibition  on  use  of 
purse  seines  and  run-around  gillnets 
would  necessitate  the  preparation  of  an 
RIR  and.  if  necessary,  an  RFA. 

The  Councils  prepared  an 
environmental  assessment  (EA)  that 
discusses  the  impact  of  Amendment  3 
on  the  environment.  Based  on  the  EA. 
the  Assistant  Administrator  concluded 
that  there  will  be  no  significant  adverse 
impact  on  the  human  environment  as  a 
result  of  this  rule. 

The  Councils  determined  that  the 
initial  proposed  rule  for  Amendment  3 
would  be  implemented  in  a  manner  diat 
is  consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  North 
Carolina.  South  Carolina.  Florida. 
Alabama.  Mississippi,  and  Louisiana. 
Georgia  and  Texas  do  not  have 
approved  coastal  zone  management 
programs.  This  determination  was 


submitted  for  review  by  the  responsible 
State  agencies  under  sectioa  307  of  the 
Coastal  Zone  Management  Act.  North 
Carolina,  SouA  Carolina.  Florida,  and 
Louisiana  agreed  with  this 
determination.  Alabama  and  Mississippi 
did  not  respond  widnn  the  statutory 
time  period  and,  therefore,  consistency 
is  automatically  inferred.  All  measiu^s 
implemented  in  this  rule  were 
encompassed  within  Amendment  3  as 
originally  submitted.  Therefore,  the 
Assistant  Administrator  finds  that  the 
determination  of  consistency  remains 
applicable. 

This  rule  does  not  contain  a 
coUection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12812. 

List  of  Subjects  in  50  CFR  Fart  042 

Fisheries.  Fishing,  Reporting  and 
recordkeeping  requirements- 

WiUiaa  W.  Fox.  fr.. 

Assistant  Administrator  for  Fisheries. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  part  642  is  amended 
as  follows: 

PART  S42-COASTAL  MIGRATORY 
PELAGIC  RESOURCES  OF  THE  GULF 
OF  MEXICO  AND  SOUTH  ATLANTIC 

1.  The  authority  citation  for  part  642 
continues  to  read  as  follows: 

AutiMNitr  18  U.S.C  1801  et  seq. 

2.  In  1 642.7.  paragraph  (x)  is  revised 
to  read  as  follows: 

(642.7    ProWbWens. 

(x)  Fish  with  a  drift  gillnet  for  coastal 
migratory  pelagic  fish  or  possess  any 
such  fish  aboard  a  vessel  with  a  drift 
gillnet  aboard,  as  specified  in 
§  642.24(a)(3). 

3.  In  5  642,24.  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

$642,24    Vessrt,  B«w,  equlpmsnl 
IHiHWIons. 

(a)  •  •  * 

(3)  Drift  gillnets.  The  use  of  a  drift 
gillnet  to  fish  in  the  EEZ  for  coastal 
migratory  pelagic  fish  is  prohibited.  A 
vessel  in  the  EEZ  or  having  fished  in  the 
EEZ  with  a  drift  gillnet  aboard  may  not 
possess  any  coastal  migratory  pelagic 
fish. 

4.  In  9  642.27,  paragraph  (d)  is  revised 
and  a  new  paragraph  (0(4)  is  added  to 
read  as  follows: 
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(d)  The  Regional  Director  will  review 
the  Councils'  recommendations,  and  any 
findings  made  under  paragraphs  (f)(4]  (i) 
and  [ii)  of  this  section,  supporting 
rationale,  public  comments,  and  other 
relevant  information.  In  the  event  the 
Regional  Director  rejects  a 
recommendation  or  finding,  he  will 
provide  written  reasons  to  the  Councils 
for  the  rejection  and  existing  regulations 
will  remain  in  effect  untQ  the  issue  is 

resolved. 

•        •        •        •        • 

(f)  •  •  • 

(4)  Prohibiting  the  use  of  purse  seines 
and  run-around  gillnets  for  Atlantic 
migratory  group  king  mackerel  Such 
prohibition  may  be  implemented  only 
when  the  Councils  have  found: 

(i)  That  the  Atlantic  migratory  group 
of  king  mackerel  is  in  an  overfished 
status,  based  on  a  conclusion  of  the 
Group  and  verified  by  the  Cotmcils' 
Scientific  and  Statistical  Committees; 
and 

(ii)  That  the  commercial  allocation  of 
Atlantic  migratory  group  king  mackerel 
can  be  harvested  by  authorized  gear 
other  than  purse  seines  and  run-around 
gillnets. 
(FR  Doc.  90-9041  Filed  4-13-80:  3:01  pm] 
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50  CFR  Part  661 
[Docket  No.  9051S-911S] 

Ocean  Sainton  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
California 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  fishery  management 
measures  and  request  for  comments. 

tUMMARV:  NOAA  issues  this  notice  to 
(1)  establish  a  conservation  zone  in  the 
recreational  ocean  salmon  fishery 
currently  open  between  Horse 
Mountain.  California,  and  the  U.S.- 
Mexico border,  and  (2)  rescind  the  April 
15, 1990,  scheduled  opening  of  the 
commercial  ocean  salmon  fishery  south 
of  the  Oregon-California  border.  These 
management  measures  are  intended  to 
conserve  Sacramento  River  winter-run 
Chinook  salmon,  which  is  listed  as  a 
threatened  species  under  the 
Endangered  Species  Act  (ESA).  This 
action  is  necessary  to  provide 
consistency  between  Federal  regulations 
in  the  exclusive  economic  zone  (EEZ) 
(3-200  nautical  miles)  and  State 
regulations  in  State  waters  (0-3  nautical 
miles). 


DAm:  This  noHoe  Is  effective  at  0001 
hours  local  time,  April  13,  lOTO,  until 
modified,  superseded,  or  rescinded. 
Comments  will  be  accepted  until  April 
30.1990. 

AOONESMt:  Comments  may  be  mailed 
to  Rolland  A.  Schmitten.  D^vctor. 
Northwest  Region.  National  Marine 
Fisheries  Service,  7000  Sand  Point  Way 
NE.,  BIN  C15700,  Seattle.  Washington 
9811S-0070;  or  E.  Charles  Fullerton. 
Director,  Southwest  Region.  National 
Marine  Fisheries  Service,  300  S.  Ferry 
Street  Terminal  Island.  Caltfomia 
00731-7415. 


FOR  FURTIICR  MPONMATIOM  CONTACT: 
WiUiam  L  Robinson  (Northwest  Region. 
NMFS),  206-526-6140;  Rodney  R. 
Mclnnis  (Southwest  Region.  NMFS), 
213-514-6190:  or  Lawrence  D.  Six 
(Pacific  Fishery  Management  Council). 
503-221-6352. 
SUPPUnNCNTAIIY  INFORMATION:  The 

ocean  salmon  fisheries  off  Washington, 
Oregon,  and  California  are  managed 
under  the  Fishery  Management  Plan  for 
Ocean  Salmon  Fisheries  off  the  Coasts 
of  Washington.  Oregon,  and  California 
(FMP).  Regulations  at  50  CFR  661.20 
specify  that  the  Secretary  of  Commerce 
(Secretary)  will  annually  establish  or.  as 
necessary,  adjust  management 
specifications  for  the  ocean  salmon 
fisheries  by  publishing  a  notice  in  the 
Federal  Rei^ter. 

The  Pacific  Fishery  Management 
Council  (Council)  met  on  March  6-0. 
1990.  in  Seattle.  Washington,  to  develop 
proposed  management  options  for  ocean 
salmon  fisheries  in  1990.  During  this 
meeting,  the  Council  identified  the 
immediate  need  for  two  management 
measures  affecting  ocean  salmon 
fisheries  in  the  EEZ  off  California.  These 
actions  are  described  below. 

The  Council  met  as  regularly 
scheduled  on  April  3-6, 1990.  in  Eureka. 
CaUfomia.  to  adopt  additional 
recommendations  for  the  1990  ocean 
salmon  fisheries.  The  Secretary  is 
scheduled  to  publish  a  notice  of  the  final 
management  measures  in  the  Federal 
Register  during  the  first  week  of  May. 

Under  the  Endangered  Species  Act 
(ESA),  16  U.S.C.  1531  et  seq..  Federal 
agencies  have  an  obligation  to  conserve 
endangered  and  threatened  species  and 
to  utilize  their  authorities  in  furtherance 
of  the  purposes  of  that  Act  Emergency 
action  was  taken  by  NMFS  to  list 
Sacramento  River  winter-run  chinook 
salmon  as  a  threatened  species  under 
the  ESA  (54  FR  32065.  August  4. 1960). 
This  emergency  listing  has  been 
extended  through  November  28. 1990  (55 
FR  12191).  The  record  low  return  of  only 
400  adult  spawners  in  1989  prompted  the 
State  of  California  to  list  this  run  as  an 


endangered  spedes  under  Slate  lew.  As 
stated  in  the  emergency  Interim  rule. 
NMFS  expects  oonsuhations  under  Iha 
respective  State  and  Federal  law*  to 
produce  a  Stale/Pederd  regnlatoiy 
regime  that  wdl  ensure  the  winler-fea 
population  is  not  adversely  affected  by 
recreational  or  rriaiif  rrinl  fishing. 

EstabfiahmenI  of  An  Ocean 
CoQservalian  Zone  for  Sacramento 
River  Winter-run  Chinonk  Salman  in  die 
Racieatiooal  SalBMO  Fiehery 

Under  the  notice  of  1909  ocean  salmon 
management  measures  (54  FR  19796; 
May  8. 1960;  Table  2.A  ).  the  1000 
recreational  finery  for  all  salmon 
species  in  the  EEZ  irxna  Horse 
Mountain.  California,  to  the  U.S. -Mexico 
border  was  to  have  opened  on  the 
nearest  Saturday  to  February  IS  and 
continue  through  the  nearest  Sunday  to 
November  15.  To  minimize  the 
incidental  take  of  Sacramento  winter- 
run  chinook  in  this  fishery,  the  State  of 
California  established  a  conservation 
closure  in  a  portion  of  this  fishery  from 
March  1  through  April  3a  1990,  and  from 
November  1,  lOOa  through  April  30. 
1991.  To  be  effective,  this  conservation 
closure  should  include  not  only  State 
waters  but  adjacent  waters  of  the  EEZ. 
The  Northwest  Regional  Duvclor 
consulted  with  the  Director  of  the 
California  Department  of  Fish  and  Game 
and  with  the  Council,  and  based  upon 
their  support  has  recommended  that 
Federal  regulations  be  promulgated  as 
soon  as  possible  to  provide  consistency 
between  State  and  Federal  regulations. 

The  Secretary  concurs  with  the 
recommended  action  and  establishes  the 
following  conservation  zone  for  the 
recreational  salmon  fishery  from  liorse 
Mountaia  California,  to  the  U.S.-Mexico 
border  The  ocean  area  bounded  by  a 
line  commencing  at  Seal  Roclis 
(3r46'46"  N.  lat.,  122'30'5r'  W.  long); 
then  to  a  point  on  the  coast  a  distance  of 
5  nautical  miles  155*  True;  then  along  a 
line  at  288*  True  for  7.4  nautical  miles  to 
buoy  #2;  then  along  a  straight  line  to 
buoy  #1;  then  from  buoy  #1  along  a 
line  12*  True  to  a  point  on  the  coast  a 
distance  of  5.7  nautical  miles  north  and 
along  a  line  at  133*  True  for  5.2  nautical 
miles  to  the  point  of  beginning.  This  area 
is  closed  to  recreational  salmon  fishing 
from  March  1  through  April  3a  199a  and 
from  November  1, 199a  through  April  3a 
1991. 

All  other  restrictions  affecting  this 
fishery  remain  in  effect  (te.,  the  bag 
limit  is  2  fish  per  day:  single  point  single 
shank,  barbless  hooks  are  required 
north  of  Point  Conception). 
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Resdssioa  of  April  15  Opening  of 
Camioerdal  Fishery  South  of  the 
Oragoo-Califoniia  Boeder 

Under  the  notice  of  1989  management 
measures  (54  FR  19798;  May  8, 1989: 
Table  l.C;  Footnote  C-10)  all  waters 
south  of  the  Oregon-California  border 
were  to  open  April  15, 1990,  for 
commercial  ocean  salmon  fishing,  unless 
the  Council  recommended  that  the 
Secretary  modify  or  rescind  the  April  15 
opening  date  and  areas. 

At  iU  March  6-9, 1990.  meeting,  the 
Council  recommended  rescinding  the 
April  15, 199a  scheduled  opening  of  the 
commercial  ocean  salmon  fishery  in  all 
waters  south  of  the  Oregon-California 
border  to  help  avoid  any  increased 
adverse  impact  on  Sacramento  winter- 
run  Chinook  salmon  by  ocean  salmon 
fisheries. 

The  Regional  Director  and  Secretary 
conciu-  with  the  Council's 
recommendation  and  rescind  the  April 
15, 1990,  scheduled  opening  of  the 
commercial  ocean  salmon  fishery  in  all 
waters  of  the  EEZ  south  of  the  Oregon- 
CaUfomia  border.  A  new  opening  date 
will  be  announced  in  the  May  1990 
notice  of  the  1990  ocean  salmon 
management  measures. 

The  Secretary  finds  these 
recoDunendations  consistent  with  the 


goals  of  the  FMP,  the  requirements  of 
the  resource,  and  the  Magnuson  Fishery 
Conservation  and  Management  Act  and 
other  applicable  law. 

Classification 

These  management  measures  are 
based  on  the  most  recent  fishery  data 
available.  The  aggregate  data  upon 
which  the  measures  are  based  are 
available  for  public  inspection  at  the 
offices  of  the  Regional  Directors  (see 
"ADDRESSES")  during  business  hours 
until  the  end  of  the  comment  period. 

These  actions  are  taken  under  50  CFR 
Part  661.  are  in  compliance  with 
Executive  Order  12291,  and  are  covered 
by  the  Regulatory  Flexibility  Analysis 
and  Final  Supplemental  Environmental 
Impact  Statement  prepared  for  the 
framework  amendment  to  the  FMP. 
These  actions  impose  no  information 
collection  requirements  under  the 
Paperwork  Reduction  Act. 

Section  661.23  of  the  ocean  sabnon 
regulations  states  that  the  Secretary  will 
publish  a  notice  establishing  or 
adjusting  management  measures  each 
year  and  will  invite  public  comments 
prior  to  its  effective  date.  If  the 
Secretary  determines,  for  good  cause, 
that  a  notice  must  be  issued  without 
affording  a  prior  opportunity  for  public 


comment,  comments  on  the  notice  will 
be  received  by  the  Secretary  for  a  period 
of  15  days  after  the  filing  of  the  notice 
with  the  Federal  Register. 

Because  of  the  immediate  need  to 
avoid  any  increased  adverse  impact  on 
Sacramento  River  winter-run  chinook 
salmon,  which  is  listed  as  a  threatened 
species  under  the  ESA,  the  Secretary 
has  determined  that  time  does  not 
permit  a  comment  period  prior  to  the 
date  the  management  measures  must  be 
in  effect.  Therefore,  conunents  will  be 
accepted  for  15  days  after  the  effective 
date  of  this  notice. 

The  public  has  had  opportunity  to 
comment  on  these  management 
measures  during  the  process  of  their 
development.  The  public  participated  in 
the  March  Council.  STT,  and  Salmon 
Advisory  Subpanel  meetings,  which 
generated  the  management  actions 
recommended  by  the  Council  and 
approved  by  the  Secretary. 

List  of  Subjects  in  50  CFR  Part  661 

Fisheries,  Fishing.  Indians. 
Authority:  16  U.S.C  1801  et  seq. 
Dated:  April  13. 1990. 
William  W.  Fox,  )r.. 

Assistant  Administrator  for  Fisheries. 
[FR  Doc.  90^9042  Filed  4-15-90:  3:56  pmj 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  Itw  pubic  of  th« 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  tf>ese  noBces 
is  to  give  interested  persorra  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATIGN 
Coagt  Guard 

33  CFR  Part  100 

(CGD2-90-02] 

Special  Local  Reguiattons;  Annual 
Marine  Events  Within  ttie  Second 
Coast  Guard  District 

agency:  Coast  Guard  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMAHY:  This  proposed  rule  will 
amend  the  list  of  annual  marine  events 
within  the  Second  Coast  Guard  District 
and  clarify  the  permanent  special  local 
regulations  applicable  to  such  events 
thereby  ensuring  the  safety  of  life  and 
property  on  and  adjacent  to  navigable 
waters  while  avoiding  the  necessity  of 
publishing  separate  temporary 
regulations  each  year  for  each  event. 
dates:  Comments  must  be  received  on 
or  before  May  21.  IQOa 
ADDRESSES:  Comments  should  be 
mailed  to:  Commander  (b).  Second 
Coast  Guard  District,  1430  Olive  Street, 
St.  Louis.  Missouri  63103-2398.  All 
comments  will  be  available  for 
inspection  and  copying  at  this  address. 
Normal  office  hours  are  between  8  a.m. 
and  4  p.m.  Monday  through  Friday. 
except  holidays.  Comments  may  also  be 
hand-delivered  to  the  above  address. 

FOR  FURTHER  INFONMATION  CONTACT: 

LTJG  G.W.  Wente,  Chief.  Boating 

Affairs  Branch,  Second  Coast  Guard 

District.  The  telephone  number  is  (314) 

425-5971. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD2-90-02],  the  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  reasons  for  each  comment. 
Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 


addressed  postcard  or  envelope  is 
enclosed.  The  regulations  may  be 
changed  in  light  of  comments  received. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  information:  The  drafters  of 
this  regulation  are  LT)G  G.W.  Wente, 
Chief,  Boating  Affairs  Branch.  Second 
Coast  Guard  District  and  LT  hAJi.  Suire, 
USCG,  Project  Attorney,  Second  Coast 
Guard  District  Legal  Office. 

Discussion  of  proposed  regulations: 
Each  year  various  public  and  private 
organizations  sponsor  marine  events  on 
navigable  waters  within  the  Second 
Coast  Guard  District,  which  include 
slow-moving  boat  parades,  raft  races, 
high-speed  hydroplane  races,  steamboat 
races,  and  fireworks  displajrs.  The 
events  are  held  annually  in 
approximately  the  same  location  and 
during  the  same  general  priod  of  time 
each  year.  Table  1  to  part  100  of  title  33 
of  the  Code  of  Federal  Regulations  is  a 
listing  of  these  annual  events. 

The  purpose  of  the  proposed 
regulation  is  to  amend  Table  1  to  add 
those  events  which  have  become  annual 
and  delete  those  which  have  been 
discontinued  since  1 100.201  was 
originally  published,  and  to  make  minor 
changes  to  the  names,  sponsors,  location 
and  scheduling  of  other  events  listed  in 
Table  1.  In  addition,  the  special  local 
regulations  under  subsection  (b)  have 
been  clarified  to  more  accurately  reflect 
the  scope  of  the  Patrol  Commander's 
authority. 

The  nature  of  the  events  is  such  that 
special  local  regulations  are  deemed 
necessary  to  ensure  the  safety  of  life 
and  property  on  and  adjacent  to 
navigable  waters.  The  amended 
regulation  vfill  preclude  the  necessity  of 
issuing  special  local  regulations 
separately  for  each  event  every  year. 
Once  this  proposed  rule  becomes 
effective,  public  notice  of  the  particulars 
of  the  annual  events  will  be  provided  in 
local  notices  to  mariners  and  specially- 
issued  regatta  notices. 

Economic  assessment  and 
certification:  The  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 


determined  not  to  be  a  major  rule.  In 
addition,  these  regulations  are 
considered  to  be  nonsignificant  under 
the  guidelines  of  DOT  Order  2100.5  of  8/ 
22/80,  Policies  and  Procedures  for 
Simplificatiao.  Anaiyaia.  and  Review  ef 
Regulations.  An  economic  rvalaatioa 
has  not  been  conducted  as  the  impact  of 
these  regulations  is  expected  to  be 
minimal.  The  above  oandusions  foUow 
from  the  temporary  duratiaa  of  tiM 
regulated  areas  for  each  annual  erenL  if 
issued  separately,  the  impaol  of  each 
temporary  regatta  regulation  would  be 
deemed  minimal.  There  is  no  reason  la 
believe  that  compiling  the  annual  events 
and  the  attendant  regulations  into  a 
consolidated  list  would  increaee  die 
otherwise  minimal  eoonomic  impacL 
Pursuant  to  5  U.S.C  601,  et  se<^  the 
Regulatory  Flexibility  AcL  it  is  certifiod 
that  the  regulations  will  not  have  a 
significant  economic  impact  oa  a 
substantial  number  of  small  entities. 

Environmental  assessment  and 
certification:  This  action  is  being 
reviewed  by  the  Coast  Guard. 
Preliminary  analysis  indicates  this 
action  wiH  quali^  for  categorical 
exclusion  from  furtl>€r  environmental 
documentation  in  accordance  with 
2.b.2.c.  of  the  NEPA  Implementing 
Procedures,  COMDTINST  Ml6475.ia 
Interested  pereotu  are  invited  to 
participate  in  this  rulemaking  by 
submitting  ivritten  views,  data,  or 
arguments  in  accordance  with  the 
procediu«s  outlined  eariier  in  this 
preamble.  Copies  of  all  documents  being 
reviewed  will  be  available  for  public 
review  on  the  docket. 

Federalism  assessment  and 
certification:  This  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  In 
Executive  Order  12612,  and  it  has  beea 
determined  that  the  proposed 
rulemaking  does  not  have  sufficient 
federalism  impHcations  to  warrant 
preparation  of  a  Federalism 
Assessment.  As  noted  above,  this 
rulemaking  merely  compiles  a  list  of 
anticipated  annual  e>-ent8  and  outlines 
the  regulations  whidi  would  be  in  effect 
if  each  rulemaking  were  accomplished 
separately. 

List  of  Subject*  ^  »  Cni  >^  >** 

Marine  safety.  Navigation  (water). 

Proposed  reguladoos:  In  conatderatioa 
of  the  foregoing,  the  Coast  Guard 
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proposes  to  amend  part  100  of  title  33. 
Code  of  Federal  Regulations,  as  follows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.&C  1233: 49  CFR  1.4e(b) 
and  33  CFR  100J5. 

PART  10O-{AMENOED) 

2.  Part  100  is  amended  by  revising 
i  100.201  to  read  as  follows: 

9100201    Annual  iMrtM«««ntswitNnttM 
SMond  Coaet  Guard  DMrtet 

(a)  Permanent  special  local 
regulations  are  hereby  estabUshed  for 
the  marine  events  listed  in  Table  1. 
These  regulations  will  be  effective 
annually,  for  the  duration  of  each  event 
on  or  about  the  dates  indicated  in  Table 
1.  Annual  notice  of  the  exact  dates  and 
times  of  the  effective  period  of  the 
regulations  with  respect  to  each  event 
the  geographical  description  of  each 
regiHated  area,  and  details  concerning 
the  nature  of  the  event  and  the  number 
of  participants  and  types  of  vessels 
involved  will  be  pubhshed  in  local 
notices  to  mariners  and  specially-issued 
regatta  notices.  To  be  placed  on  the 
mailing  Ust  for  such  notices,  contact: 
Commander  (oan),  Second  Coast  Guard 
District  1430  Olive  Street  St  Louis. 
Missouri  63103-2398. 

(b)  Special  Local  Regulations. 

(1)  The  U.S.  Coast  Guard  and  U.S. 
Coast  Guard  AuxiUary  will  patrol  the 
regulated  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  Channel  16  (156.8 
MHZ)  by  the  caU  sign  "COAST  GUARD 
PATROL  COMMANDER."  Vessels 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  the  prior  approval 
of  the  Patrol  Commander  and  when  so 
directed  by  that  officer.  Vessels  granted 
permisaion  to  transit  the  regulated  area 
are  to  do  so  at  "no  wake"  speed.  The 
above  restrictions  shall  not  apply  to 
event  participants  or  patrol  vessels 
performing  assigned  duties. 

(2)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring  or  movement  of 
any  vessel  within  the  regulated  area.  A 
succession  of  sharp,  short  blasts  by 
whistle  or  horn  from  a  designated  patrol 
vessel  shall  be  the  signal  to  stop.  Failure 
or  refusal  to  stop  or  comply  with  orders 
of  the  Patrol  Commander  may  result  in 
expulsion  from  the  area,  citation  for 
failure  or  refusal  to  comply,  or  both. 

(3)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations  and  operating  conditions. 

(4)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristics.   •' 


(5)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

(6)  The  Patrol  Commander  will 
terminate  enforcement  of  the  special 
regulations  at  the  conclusion  of  the 
marine  event  if  earlier  than  the 
announced  termination  time. 

(c)  Effective  Dates:  The  effective 
dates  and  times  for  each  regulation  will 
be  published  and  broadcast  in  local 
notices  to  mariners.  All  times  listed  will 
represent  local  time.  The  times  will 
represent  guidelines  for  possible 
intermittent  river  closures  not  to  exceed 
THREE  (3)  hours  in  duration.  Mariners 
will  be  afforded  enough  time  between 
closure  periods  to  transit  the  area  in  a 
timely  manner. 

TABI.EONE 

Kentucky  Dert>y  Festival  Steambotf  Raca 

Sponsor  Kentucky  Derby  Festival  Inc. 

Date:  Early  May 

Location;  Otiio  Riv«r.  »nie  604.0.  near  Louiswilte, 
KY 
Men^Ns  In  May  Canoa  a  Kayak  Raca 

Sponaor  Ouldoofs,  mc. 

DatKEartyMay 

Locaton:  Lower  Missisaippi  River,  mile  738.5.  near 
MampNa,  TN 

Cape  Girardaau  Rivarfast 
Sponaor  C^>a  Girardeau  Rivertast  Association 

Data:  Early  June 

Location:  Upper  Mississtppi  River,  miie  52.0,  near 
Cape  Girardeau 

StaamtxMt  Days 
Sponsor.  Peoria  Convention  A  Visitors  Bureau 
Dale:  MkMe  June 
Location:  Wnois  River,  tnto  16Z3.  near  Peoria.  IL 

Budweiaer  tmSanm  Governor**  Cup 
Sponsor  Madtoon  Regatta,  Inc. 
Date:  Late  June 
Location:  Otiio  River,  mile  558.0.  near  Madtoon,  IN 

Riverfest 
Sportsor  Rivedest  Inc. 
Dala:  Lata  June 

Location:  Upper  Mississippi  River,  mile  699.0.  near 
LaCroaa<,WI 

Rivartend  Festival  Fonnuia  I  OuttxMrd  Race 
Sponaor  Frends  of  the  Festival.  Inc. 
Date:  Late  June 

Location:  Tennessee  River,  mla  483.5,  near  Chat- 
tanooga. TN 

Great  Tennessee  Rivar  Raft  Raca 
Sponsor  Tennessee  Jaycee  Foundation 
Data:  Early  July 

Location:  Tennessee  Rivar,  fnia  470.5,  near  Chat- 
.TN 


mie  520.0. 


Cinton  RhMrtioat  Days 
Sponaor  flivertoet  Days  Inc. 
Dale:  Earty  July  ^^^ 

ijOCfllion:  Upp6f  Mississippi  Rwsr, 
CMon.lA 

V.P.  Fair 
Sponaor  V.P.  Fair  Foundation 
Date:  Earty  July 
Location:  Upper 
SlLot^MO 


Table  One— Continued 

Freedom  Festivar*  Thunder  on  the  Of*) 
Sponsor  Evansvflle  Freedom  Festival     ' 
Date:  Earty  July 

Locatkxi:  Ohto  River,  mile  793.0.  near  EvansviOe. 
OH 

SteutMnviSe  Regatta 
Sponsor  SteubenviOe  Regatta  and  Racing  Asso- 
ciation 
Date:  Middle  July 

Location:  Ohio  River,  mile  67.0.  near  SteUwnville, 
OH 

Ramblin  Raft  Race 
Sponsor:  American  Rafting  Assodatkxi 
Date:  Middle  July 

Location:  Upper  Mississippi  River,  mile  856.0,  near 
Minneapolis.  MN 

Rivor.Cade  Festival  &  Fireworks 
Sponsor  Port  of  Sioux  City  River^^ade  Associa- 

tkxi.  Inc. 
Date:  Late  July 
Locatkjn:  Missouri  River,  mile  731.0.  near  Sioux 

aty.  lA 

Hastings  FtotiRa  Fro«c 
Sponsor  Hasting  FlotiBa  Frolic  Assodatton 
Date:  Late  July 

Location:  Upper  Mississippi  River,  mile  814.0,  near 
Hastings.  MN 

Oakmont  Yacht  Club  Regatta 

Sponsor  Oakmont  Yacht  Ckjb 

Date:  Late  July 

Location;  Allegheny  River,  mile  12.0,  near  Oak- 
mont, PA 
MinneepoKs  Aquatennial  Fonnuia  t  Grand  Prix 

Sponsor  Minneapolis  Aquatenmal  Association 

Date:  Late  July 

Location:  Upper  Mississippi  River,  mile  854.8.  near 
Minneapolis.  MN 

Riverfront  Regatta 
Sponsor  The  Downtown  Counci 

Date:  Late  July 

Locatkxt  Ohio  River,  mile  470.8.  near  Cincinnati. 

OH 
Huntington-Miner  Classic 
Sponsor  Tri-Stote  Fair  and  Regatta 
Data:  Late  July 
Location;  Ohio  River,  mile  307.5  near  Huntington, 

WV 

Keokuk  Powertx>at  Nationals 
Sponsor  Midwest  Power  Boat  Association 
Date:  Late  July 

Location;  Upper  Mississippi  River,  mile  362.5,  near 
Keokuk,  lA 

Pittsburgh  Three  Rivers  Regatta 

Sponsor  Pittstwrgh  Three  Rivers  Regatta 

Date:  Early  August 

Location:  Ohio,  Allegheny  &  Monoogahela  Rivers, 
mries  00  0,  near  Pittsburgh.  PA 
Ohio  River  Festival  Regatta 

Sponsor:  Ohio  River  Festival  Inc. 

Date:  Earty  August 

Location:  Ohio  River,  mile  220.0.  near  Ravens- 
wood.  WV 

Beaver  County  River  Regatta 
Sponsor  Beaver  County  River  Regatta.  Inc. 
Date  Middle  August 

Location:  Beaver  River,  mile  00.0,  near  Bridge- 
water.  PA 

Larwing  Venetian  Night 
Sponsor  Lansing  Lnns  Ckjb.  Inc. 
Data:  Middto  August 

Location:  Upper  Mhsissippi  Rivar.  mila  664.0.  near 
Lanalng,IA 


Rivar.  mia  179.2.  near 


Table  One— Continued 

USOBA/Floranoe.  AL  Worid  Finals 
Sponsor  City  of  Fkxanoe 
Data  Middle  August 


Location:  Ti 
enoe.  AL 


Rivar.  mle  257.0.  near  Ror- 


Ohio  River  Championship  River  Days 
Sponsor  River  Day*  Committee 
Date:  Lata  August 

Location:  Ohw  River,  mHa  355.5.  near  Portsmouttt, 
OH 

Annual  Charleston  Steamwheel  Regatta 
Sponaor  Charleaton  Festival  Comrrnsion,  Inc. 
Data:  Late  August 

Location:  Great  Kanawha  River,  mie  58.0.  near 
Charleaton.  WV 

Boatarama 
Sponsor  Marine  Retailers  of  LouisviNe 
Data:  Late  August 

Location:  Ohn  River,  mile  604.3.  near  LouisvWa. 
KY 

Armstrong  County  Chamber  of  Corrvnerce  Regatta 
Sponsor  Armonetrong  County  Chamber  of  Com- 


Ragalta 
OnialWi. 


River,  mte  171.9.  near  Mariana. 


Data:  Late  Augual 

Location:  Allegheny  River,  mile  45.0.  near  Kittan- 
ning.PA 

New  Richmond  Riverfest 
Sponeor  New  Richmond  RIverfsst  Inc. 
Date:  Late  Auguet 

Localkin:  Ohio  River,  mile  450.6.  near  Utm  Rictv 
rrtond.  OH 


TABt£  One— Continoed 

The  Great  MHaourt  River  Raft  Regatta 
Sponaor  The  Great  MiMOurt  Htm 
Date  Early  Septambar 
Looation:  Missouri  Rkwr.  mSa  027.8. 
NE 

Oho  Sterrtwheal  Festival 
Sponaor  Ohio  Rivar  Stemwheel 
Data  E«ty  Septambar 
Location:  Ohto 

OH 
American  Performance  Racing  Regatta 
Sponaor  Hantags  Corporation  ol  LouisvWa  A  Ja«- 

fer*on  County 
Date  Early  September 
Locatton:  Ohn  River,  mrie  e04X>.  near  LoueviHe. 

KY 

Steamboat  Osys  Airahow 
Sponsor  Steemboat  Day  Festivai,  Inc. 
Data  Earty  September 

LocaiKXi  Ohio  River,  mle  803.0,  near  LouiMaa. 
KY 

Fort  Smith  United  Way  Raft  Raoa 
Sponaor  UnMad  Way  of  Fort  SmNK  Inc. 
Data:  Earty  Septambar 
Location:  Artiansa*  River,  mie  308.5,  near  Fort 

Smith,  AR 

HewHand  Ttxxidertest 
Sponsor  Mimitmpfi  Rivar  Heartland  Music  Pro- 
ducaonsLtd. 


Table  One— Continued 


Date  Earty  September 
Location  Upper 
Davenpoa  lA 

Toyota/WFBN  Fireworks 
Sponsor  WEBN  Rad» 
Date  Eariy  September 
Location  OhK)  River,  n 
OH 

Annual  Fembank  Regatta 
Sponaor  Ohto  ViAey 


470X). 


Qndnnal. 


Momtwat  Racing 


Data:  Earty  September 
Location  Ohio  Rivar,  mte  483.0. 
OH 

I  iooeier  Boy  Regatta 
Sponsor  Indian*  Oiriboard 
Date  MKldie  September 
Location:  Ohio  River,  mla  806.8 

M 

River  Heritage  Days 
Sponsor  Amencan  Pailormanoe  Racing 
Date  Middto  September 
Location  Ohio  River,  mla  12BA, 
.WV 


nttf  Qnclnnsi^ 


Dated:  April  la  IflSa 
W.|.  Eckar. 

Rear  Admiral.  U£.  Coast  Guard  Commander. 
Second  Coast  Guard  District 
(FR  Doc  90-0151  Piled  4-18-80;  8:46  am] 
I  coof  4ai»'i4-« 
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Federal 

Vol.  55,  No.  76 

Thursday.  April  19,  1990 


This  seeton  ot  the  FEDERAL  REGISTER 
contains  documents  other  tf»n  rules  or 
proposed  ruies  that  are  applicable  to  the 
public.  Notices  ot  hearings  and 
investigations,  committee  meetings,  agency 
(decisions  and  rulings,  delegations  ot 
authority.  Hing  ot  petiions  and 
applicatior^s  and  agency  slalefnents  o( 
organization  and  functions  are  examples 
ot  documents  appeanng  m  thn  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  R«vf«t»  by  Office  Of 
Managatnent  end  Budget 

April  13. 199a 

The  Department  of  Agrictilture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  tfie  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.&C 
chapter  35)  since  the  last  list  was 
pubUsfaed.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pubhc  Law  96-511  appHes;  (9)  Name 
and  telephone  number  of  the  agency 
contact  person. 

Questions  about  the  items  in  the 
bsting  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  docimients  may  be  obtained 
from: 
Department  Clearance  Officer.  USDA, 

OIRM  room  404-W  Admin.  Bldg.. 

Washington,  DC  20250.  (202)  447-21ta 

Extension 

•  Agricultural  Marketing  Service,  Fruit 
and  Vegetable  Market  News  Reports. 
FV-29.  FV-lOO,  FV-100-1.  FV-498-1. 
FV-498-2.  Weekly.  Monthly;  Daily. 
Farms;  Businesses  or  other  for-profit; 
7,523  responses;  463  hours;  not 
apphcable  under  3504(h),  Darrell  ]. 
Breed  (202)  447-2175. 

•  Cooperative  State  Research  Service, 
Small  Business  Innovation  Research 
Program.  Forms  CSRS-«67  and  868. 
Annually.  Small  businesses  or 


organizations;  330  responses;  980 
hours;  not  applicable  under  3504(h), 
Patricia  A.  Shelton  (202)  475-5059. 

Dooald  E.  Hukber, 

Acting  Departmental  Clearance  Officer. 

[PR  Doc  90-9063  Filed  4-18-90;  »45  an) 
iNJJNQ  cooc  »(io-ei-M 


Office  of  the  Secretary 
[Docket  NaB«-ONl 

Nationai  Advieory  Cmimimee  on 
Microt>k>logical  Criteria  for  Foods; 
Renewal 

This  notice  announces  the  renewal  of 
the  National  Advisory  Committee  on 
Microbiological  Criteria  for  Foods.  The 
Committee  is  being  renewed  in 
cooperation  with  the  Department  of 
Health  and  Human  Services  (HHS),  and 
was  recommended  by  a  1985  report  of 
the  National  Academy  of  Sciences 
(NAS)  Committee  on  Food  Protection. 
Subcommittee  on  Microbiological 
Criteria,  "An  Evaluation  of  the  Role  of 
Microbiological  Criteria  for  Foods." 

USDA  is  charged  with  the 
enforcement  of  the  Federal  Meat  and 
Inspection  Act  (FMIA).  the  Poultry 
Products  Inspection  Act  (PPIA),  and  the 
Egg  Products  Inspection  Act  (EPIA). 
Under  these  Acts,  USDA  is  responsible 
for  the  wholesomeness  and  safety  of 
meat,  poultry,  egg  products  and  products 
thereof  intended  for  human 
consumption.  Similarly,  the  Secretary  of 
HHS  is  charged  with  the  enforcement  of 
the  Federal  Food,  Drug,  and  Costmetic 
Act.  Under  this  Act,  HHS  is  responsible 
for  ensuring  the  safety  of  human  foods 
and  animal  feeds. 

In  order  to  continue  to  mee»  the 
responsibilities  under  the  FMIA,  PKA. 
EPIA,  and  the  FFDCA,  the  National 
Committee  on  Microbiological  Criteria 
for  Foods  is  being  renewed.  The 
Committee  will  be  tasked  with  advising 
and  providing  recommendations  to  the 
Secretaries  on  the  development  of 
microbiological  criteria  by  which  the 
safety  and  wholesomeness  of  food  can 
be  assessed,  including  criteria  for 
microorganisms  that  indicate  whether 
foods  have  been  processed  using  good 
manufacturing  practices. 

Renewal  of  this  Committee  is  in  the 
public  interest  because  the  development 


of  a  sound  public  policy  in  this  area  can 

best  be  accomplished  by  a  free  and  open 
exchange  of  information  and  ideas 
among  Federal,  State,  and  local 
agencies;  the  industry:  the  scientific 
community;  and  other  interested  parties. 
The  complexity  of  the  issues  to  be 
addressed  assures  that  more  than  one 
meeting  will  be  required  to  accompHsh 
the  Committee's  tasks. 

Members  will  be  appointed  by  the 
Secretary  of  USDA  after  consultation 
with  the  Secretary  of  HHS.  Because  of 
their  interest  in  the  microbiological 
criteria  for  foods,  advice  on  membership 
appointments  will  be  requested  from  the 
Deparment  of  Commerce's  National 
Marine  Fisheries  Service,  and  the 
Department  of  Defense's  U.S.  Army 
Natick  Research  and  Development 
Center.  Nominations  for  membership  are 
based  primarily  on  expertise  in  food 
science,  microbiology,  and  other 
relevant  disciplines. 

For  additional  information,  please 
contact  Ms.  Catherine  M.  DeRoever, 
Director.  Executive  Secretariat,  USDA, 
Food  Safety  and  Inspection  Service, 
room  3175.  South  A^culture  Building, 
14th  and  Independence  Avenue  SW., 
Washington.  DC  20250,  telephone  (202) 
447-9150. 

Dated.  April  12. 1990. 

AdiaM.ViU. 

Assistant  Secretary  for  Administration. 

[PR  Doc.  90-9064  Filed  4-18-90. 8:45  am] 
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Aninial  and  Plant  Health  Inspection 
Service 

[Docket  No.  90-048] 

Availat>itity  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  Relative  To 
Issuance  of  a  Permit  to  Field  Test 
Genetically  Engineered  TotMCCO 
Plants 

agency:  Animal  ana  P/ant  Health 
Inspection  Service.  USDA. 

action:  Notice. 

tuaWJAWY:  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  signincant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 


issuance  of  a  permit  to  Ciba-Geigy 
Corporation,  to  allow  the  field  testing  in 
Franklin  County,  North  Carolina,  of 
tobacco  plants  genetically  engineered  to 
express  the  delta-endotoxin  gene  for 
insect  resistance.  The  assessment 
provides  a  basis  for  the  conclusion  that 
the  field  testing  of  these  genetically 
engineered  tobacco  plants  will  not 
present  a  risk  of  introduction  or 
dissemination  of  a  plant  pest  and  will 
not  have  a  significant  Impact  on  the 
quality  of  the  human  environment. 
Based  on  this  finding  of  no  significant 
impact,  the  Animal  and  Plant  Health 
Inspection  Service  has  determined  that 
an  environmental  impact  statement 
need  not  be  prepared. 

ADDRESSES:  Copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  are  available  for 
public  inspection  at  Biotechnology, 
Biologies,  and  Environmental  Protection, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
room  850,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD.  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  RIRTHCR  INFORMATION  CONTACT. 

Dr.  Michael  Schechtman, 
Biotechnologist,  Biotechnology  Permits, 
Biotechnology,  Biologies,  and 
Environmental  Protection,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  room  845, 
Federal  Building,  6505  Belcrest  Road, 
Hyattoville.  MD  20782.  (301)  436-7612. 
For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact,  write  Ms.  Linda  Gordon  at  this 
same  address.  The  environmental 
assessment  should  be  requested  under 
permit  number  89-326-03. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  in  7  CFR  part  340  regulate 
the  introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and.  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 


Ciba-Geigy  Corporation,  Research 
Triangle  Park.  North  Carolina,  has 
submitted  an  application  for  a  permit  for 
release  into  the  environment  to  field 
test  tobacco  plants  genetically 
engineered  to  express  the  delta- 
endotoxin  gene  for  insect  resistance. 
The  field  trial  will  take  place  in  Franklin 
County,  North  Carolina. 

In  the  course  of  reviewing  the  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  of  releasing  the 
tobacco  plants  under  the  conditions 
described  in  the  Ciba-Geigy  Corporation 
application.  APHIS  concluded  that  the 
filed  testing  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact  on 
the  quality  of  the  human  environment 

The  environmental  assessment  and 
finding  of  no  significant  impact,  which 
are  based  on  data  submitted  by  Ciba- 
Geigy  Corporation,  as  well  as  a  review 
of  other  relevant  literature,  provide  the 
pubhc  with  documentation  of  APHIS' 
review  and  analysis  of  the 
environmental  impacts  associated  with 
conducting  the  field  testing. 

The  facts  supporting  APHIS'  finding  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessment 

1.  A  gene  for  insect  resistance,  the 
delta-endotoxin  gene,  has  been  inserted 
into  the  tobacco  chromosome.  In  nature, 
chromosomal  genetic  material  from 
plants  can  only  be  transferred  to  other 
sexually  compatible  plants  by  cross- 
pollination.  In  the  Held  test  the 
introduced  gene  cannot  spread  to  other 
plants  by  cross-poUination  because  the 
test  plot  is  located  at  a  sufficient 
distance  from  any  sexually  compatible 
plants  with  which  the  experimental 
tobacco  plants  could  cross-pollinate. 

2.  Neither  the  delta-endotoxin  gene 
itself,  nor  its  gene  product  confers  on 
tobacco  any  plant  pest  characteristic 
The  micro-organism  from  which  the 
delta-endotoxin  gene  was  isolated  is  not 
a  plant  pest  and  is  widely  distributed  in 
the  environment  as  a  soil  inhabitant 

3.  The  vector  used  to  transfer  the 
delta-endotoxin  gene  to  tobacco  plants 
has  been  evaluated  for  its  use  in  this 
specific  experiment  and  does  not  pose  a 
plant  pest  risk  in  this  field  test  The 
vector,  although  derived  from  a  DNA 
sequence  with  known  plant  pest 
potential,  has  been  disarmed:  that  is, 
genes  that  are  necessary  for  producing 
plant  disease  have  been  removed  from 
the  vector.  The  vector  has  been  tested 
and  shown  not  to  be  pathogenic  to  any 
susceptible  plants. 

4.  lie  vector  agent  the  bacterium  that 
was  used  to  deliver  the  vector  DNA  and 
the  delta-endotoxin  gene  into  the  plant 


cells,  has  been  shown  to  be  eliminated 
and  no  longer  associated  with  the 
transformed  tobacco  plants. 

5.  Horizontal  movement  of  the 
introduced  gene  is  not  known  to  be 
possible.  The  vector  acts  by  delivering 
and  Inserting  the  gene  into  the  tobacco 
genome  (i.e.,  chromosmal  DNA).  The 
vector  does  not  survive  in  the 
transformed  plants.  No  mechanism  that 
can  transfer  an  inserted  gene  from  a 
chromosome  of  a  transformed  plant  to  a 
chromosome  of  another  organism  has 
been  demonstrated  in  nature. 

6.  The  delta-endotoxin  gene  encodes  a 
polypeptide  that  is  toxic,  upon  ingestion, 
only  to  lepidopteran  insects.  Dela- 
endotoxin  protein  is  not  toxic  to  most 
other  insects,  birds,  fish,  or  mammals. 
Because  of  its  safety,  its  topical 
application  on  vegetable  crops  as  an 
insecticide  is  permitted  up  to  date  of 
harvest. 

7.  The  test  will  be  conducted  on  a 
small,  rural  field  site,  less  than  0.6  acre, 
on  a  2-acre  field  surrounded  by  dense 
pine  forest.  At  the  conclusion  of  the  field 
test  seeds  and  plant  material  will  be 
transported  intrastate  back  to  Ciba- 
Geigy  laboratories  for  testing  and/or 
storage.  Residual  plant  material  at  the 
test  site  will  be  destroyed  by  cultivation 
into  the  soil  The  site  will  be  monitored 
during  the  next  growing  season  to 
ensure  that  no  volunteer  tobacco  plants 
appear,  and  will  be  cultivated  as 
necessary. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1966  (NEPA)  (42  U.S.C  4331  et  seq.). 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  of  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1509),  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384. 
August  2a  1979,  and  44  FR  51272-51274. 
August  31. 1979). 

Done  in  Washington.  DC  this  13th  day  of 
April  1990. 

lames  W.  GkMaer, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc  90-0065  Filed  4-lS-«)(  6:45  ami 


(Docket  No.  WMWI] 

Scrapie  Negotiated  Rulemaking 
Advieory  Conwnlttee,  Meeting 

AOINCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Notice  of  meeting. 
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:  The  purpose  of  this  notice  is 

to  announce  the  first  meeting  in  a  series 
of  sessions  of  the  Scrapie  Negotiated 
Rulemaking  Advisory  Committee. 
PtACM,  DATCS,  AND  T1MC  OF  MCETtNO: 
The  meeting  will  be  held  at  the  offices  of 
The  Conservation  Foundation.  1250  24th 
Street  NW..  Washington.  DC  20037.  May 
8-9, 1990,  from  9  a.m.  to  5  p.m.  each  day. 
Fon  nmTMEii  informatiom  contact. 
David  Galbreath.  Plaiming  and  Risk 
Analysis  Systems,  PPD,  APHIS.  USDA, 
room  806,  Federal  Building,  8505  Belcrest 
Road.  Hyattsville,  MD  20782,  301-436- 
8017. 
sufplementahy  mfommtion: 

In  a  Federal  Register  notice  published 
on  February  26, 1990  (55  FR  8662-6663, 
Docket  Na  89-130),  we  announced  our 
intent  to  establish  a  Scrapie  Negotiated 
Rulemaking  Advisory  Committee 
(Committee),  chartered  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  App,  Pub.  L  No.  9Z-463).  The 
Committee  will  develop  alternatives  to 
the  current  regulatory  program  designed 
to  control  scrapie  in  sheep  and  goats. 
This  notice  announces  the  first  meeting 
in  a  series  of  sessions  of  the  Committee. 

The  purpose  of  the  meeting  is  to  bring 
together  members  of  the  Animal  and 
Plant  Health  Inspection  Service, 
representatives  of  the  sheep  industry, 
and  representatives  of  other  parties  with 
a  definable  stake  in  scrapie  issues  to 
frame  a  reconmiended  rulemaking 
proposal  as  an  alternative  to  the  current 
regulatory  program  for  the  control  of 
scrapie. 

The  agenda  for  the  first  meeting  of  the 
Committee  is  as  foliows: 

FirstDay 

Morning  session— 0  a.m. 

APHIS  Opening  Remarks 
Self-Introductions  and  Statements  of 

Perspective  by  QHnmittee  Members 

and  Faciliator 
The  History  of  Scrapie  Regulations 

Afternoon  session — 1:30  pjn. 

Current  Scrapie  Scientific  Knowledge 

and  Research 
Introduction  to  Negotiated  Rulemaking 

Procedures 
Public  Comments 

Second  Day 

Morning  session — 0  cm. 
Development  of  Committee  Procedures 
and  Protocols 

Afternoon  session — 1:30  pjn. 

Review  of  Substantive  Scrapie  issues 
Discussion  of  Future  Committee  Meeting 
Agendas 


The  meetings  will  be  open  to  the 
public.  Public  participation  at  the 
meetings  will  be  allowed  during  periods 
announced  at  the  meeting  for  this 
purpose.  Anyone  who  wants  to  file  a 
written  statement  with  the  Committee 
may  do  so  either  at  the  time  of  the 
meeting,  or  after  the  meeting  by  sending 
the  statement  on  or  before  May  21. 1990, 
to  Helene  Wright  Chief,  Regulatory 
Analysis  and  Development,  PPD. 
APHIS,  USDA.  room  866,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  the  Scrapie 
Negotiated  Rulemaking  Advisory 
Committee. 

Tins  notice  of  meeting  is  given  in 
compliance  with  the  Federal  Advisory 
Conunittee  Act  (5  U.S.C  App..  Pub.  L 
92-463). 

Done  in  Washington.  DC  this  13th  day  of 
April  199a 
JasM  W.  CkMMT. 

Administrator,  Animal  and  Plant  Heaftti 

Inspection  Service. 

[FR  Doc.  90-9068  Filed  4-18-flO;  8:45  amj 
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Soil  Conservation  Sendee 

Lartdn  Creek  Watershed,  AR 

AOENCy:  Soil  Conservation  Service, 

USDA. 

ACnON:  Notice  of  intent  to  deauthorize 

Federal  funding. 

summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act 
Public  Law  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
622),  the  Soil  Conservation  Service  gives 
notice  of  the  intent  to  deauthorize 
federal  funding  for  the  Larkin  Creek 
Watershed  project  Lee  and  St  Francis 
Counties,  Arkansas. 
FOR  FURTV4CR  INFORMATION  CONTACT 
Gene  Sullivan.  State  Conservationist 
Soil  Conservation  Service.  700  West 
Capitol  Avenue,  room  5404,  Federal 
Office  Biding,  Little  Rock,  Arkansas 
72201,  telephone  501-378-5445. 
SUFPLBKNTARV  INFORMATION:  A 

determination  has  been  made  by  Gene 
Sollivan  that  the  proposed  works  of 
improvement  for  the  Larkin  Creek 
Watershed  project  will  not  be  installed 
The  sponsoring  local  organizations  have 
concurred  in  this  determination  and 
agree  that  Federal  funding  should  be 
deauthorized  for  the  project.  Information 
regarding  this  determination  may  be 
obtained  from  Gene  Sollivan,  state 
conservationist  at  the  above  address 
and  telephone  number. 

No  administrative  action  on 
implementation  of  the  proposed 


deauthorization  will  be  taken  until  June 
18,1990. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  The  State  of 
Arkansas'  procedure  for  State  and  local 
clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable). 

Dated:  April  IZ.  190a 
Romia  Nfisphy, 
Deputy  State  Conservationist 
[FR  Doc.  90-9101  Filed  4-18-90;  8:45  am) 
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Municipality  of  Franklin  Critical  Are* 
Treatment  RC&D  Measure  Ran,  WV 

AGENCY:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  Finding  of  No 

Significant  Impact 

summary:  Pursuant  to  section  102(2)(C] 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines,  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines,  (7  CFR 
part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Municipality  of  Franklin  Critical  Area 
Treatment  RCAD  Measure  Plan,  Town  of 
Franklin,  Pendleton  County.  West 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rollin  N.  Swank,  State  Conservationist 
Soil  Conservation  Service,  75  High 
Street  Room  301.  Morgantown.  West 
Virginia  26505,  Telephone  304-291-4151. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Rollin  N.  Swank.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  purpose  of  the  measure  is  critical 
area  treatment.  The  measure  is  designed 
to  stabilize  by  regrading  and  shaping, 
and  revegetating  approximately  4.0 
acres  of  land  that  has  an  average 
erosion  rate  of  50  tons  per  acre  per  year. 
Conservation  practices  include 
subsurface  drains,  grassed  waterway, 
lined  waterway,  and  seeding. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FQNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 


interested  parties.  A  limited  number  of 
copies  of  ^  PONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Rollin  N.  Swank,  State  Conservationist 

No  administrative  action  on 
implementation  of  the  proposal  wiB  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901— Resource  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  coosultatioa  with 
State  and  local  officials) 

Dated:  April  4, 1980. 
Rollio  N.  Swank, 
State  Conservationist 
[FR  Doc.  90-9060  Filed  4-18-00:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Agency  Information  Collection  Under 
Review  by  ttte  Office  of  Management 
and  Budget  (0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Technology  Administration. 

Title:  Nominations  for  National 
Technology  Medal. 

Form  Number  OMB  Control  Number 
0608-0052. 

Type  of  Request  Extension  of  the 
expiration  date. 

Burden:  125  responses;  375  reporting 
hours.  Average  hours  per  response  is 
three  hours. 

Needs  and  Uses:  The  information  is 
used  to  make  recommendations  to  the 
President  for  the  awarding  of  the 
National  Technology  Medal. 

Affected  Public:  Nominators  of 
individuals  or  companies  for  this  award. 

Frequency:  Annually. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Robert  Veeder, 
395-3785. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 

calling  or  writing  DOC  Clearance    

Officer.  Edward  Michals.  (202)  377-3271, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW.. 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Robert  Veeder,  OMB  Desk  Officer, 
Room  3235.  New  Executive  Office 
Building.  Washington.  DC  20603. 


Dated:  April  16. 19901 
Edward  Michals, 

Departmental  Clearance  Officer.  Office  of 

Management  and  Organization. 

[PR  Doc.  90-0114  Filed  4-l»-flQt  %Ai  am) 

■UXINO  COOC  M1»-CW-« 

Agency  Information  Collection  Untfer 
Review  by  ttte  Office  of  Menagement 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 

clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  Patent  and  Trademark  Office. 

Title:  Admittance  to  Practice  Before 
the  Patent  and  Trademark  Office. 

Form  Number  PTO-158  OMB  Number 
0651-0012. 

Type  of  Request:  Extension  of  the 
expiration  date. 

Burden:  1600  respondents;  526 
reporting  hours.  Average  horns  per 
response  is  .33  hours. 

Needs  and  Uses:  The  purpose  of  the 
apphcation  is  to  assure  that  those 
individuals  who  wiU  represent  those 
applying  for  patents  are  qualified  to  do 
so. 

Affected  Public  Individuals  who  want 
to  practice  before  the  Patent  and 
Trademark  Office. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Robert  Veeder. 
395-3785. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOD  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue  NW., 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Robert  Veeder.  OMB  Desk  Officer. 
Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  April  18, 190a 
Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organixation. 
[FR  Doc.  00-9115  Filed  4-18-001 8:45  am) 
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Bureau  of  the  Cenaus 
(Docket  Na  t1157-e287) 

Annual  Survey  of  Conwwuntcatlon 

Services 

aoencv:  Bureau  ci  the  Censue. 

Commerce. 


ACTION:  Notice  of  consideration. 


!  Hie  Bureau  of  the  Census  is 
proposing  to  condvct  tiie  1980  Survey  of 
Communication  Serxices.  This  new 
annual  survey  will  be  conducted  on  a 
sample  basis  under  authority  of  title  13. 
United  States  Code,  sections  131. 182. 
224.  and  225.  The  Census  Bureau  wil 
collect  1968  and  19B9  rcvpntte  and 
expense  data  from  firms  engaged  in 
providing  telephone  services,  radio  and 
television  broadcasting,  cable  and 
subscription  television,  and  other 
communication  services. 

DATES:  Comments  must  be  submitted  oa 
or  before  May  25.  IflOa 

addresses:  Director.  Bureau  of  the 
Census.  Washington,  DC  20233. 

FOR  FURTHM  INFORMATION  CONTACT: 

Howard  N.  Hamilton  on  (301)  763-7564. 


SUFPtSMCNTARV  MRORSMTION:  The 

Census  Bureau  is  authorized  to  take 
surveys  necessary  to  furnish  current 
data  on  subjects  covered  by  the  ma)or 
censuses  authorized  by  title  13,  United 
States  Code.  This  new  survey  will 
provide  continuing  and  timely  national 
statistical  data  on  communication 
services  for  the  period  between 
economic  censuses.  The  next  economic 
censuses  will  be  conducted  in  1992.  The 
data  collected  in  this  survey  wrill  be 
within  the  general  scope  and  of  the  type 
and  character  of  those  inquiries  covered 
in  the  economic  censuaes. 

Preliminary  information  and 
recommendations  received  by  the 
Bureau  of  the  Census  indicate  that  the 
data  have  significant  application  to  the 
information  needs  of  government 
agencies,  the  public,  and  the 
communication  industries,  and  that  the 
data  are  not  publicly  available  from 
other  sources  on  a  continuing  basis. 

The  Etureau  of  the  Census  needs 
reports  only  from  a  limited  sample  of 
communication  firms  in  the  United 
States,  with  probability  of  selection 
based  on  payroll  size.  The  sample  will 
provide,  with  measurable  reliabiHty, 
statistics  on  the  above  subjects. 

Copies  of  the  proposed  fdrois  and  e 
description  of  the  collection  methods  are 
available  upon  request  to  the  Director, 
Bureau  of  the  Census,  Woshingtoa  DC 
20233. 

Dated:  April  12. 1980. 

BartMra  EwM  Bryaol. 

Director.  Bureau  of  the  Census.  ^ 

(FR  Doc.  90-OOae  Filed  4-lS-eO:  8:48  am) 
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[Docket  No.  9003W-«0n] 

Annual  Survey*  In  Manufacturing  Area 

AOCNCY:  Bureau  of  the  Census. 

Commerce. 

action:  Notice  of  determination.     


determination:  In  conformity  witli  title 
13,  United  States  Code  (sections  131. 
182.  224,  and  225),  I  have  determined 
tliat  annual  data  to  be  derived  from  the 
surveys  Usted  below  are  needed  to  aid 
the  efficient  performance  of  essential 
governmental  functions  and  have 
significant  application  to  the  needs  of 
the  public  and  industry.  The  data 
derived  from  these  surveys,  most  of 
which  have  been  conducted  for  many 
years,  are  not  pubUcly  available  from 
nongovernmental  or  other  governmental 
sources. 

FOR  FURTMen  INFORMATIOH  CONTACT: 

Gaylord  Worden  on  (301)  76*-685G. 

SUPPLEMCNTARY  MFONMATION:  The 
Census  Bureau  is  authorized  to  take 
surveys  necessary  to  furnish  current 
data  on  the  subjects  covered  by  the 
major  censuses  authorized  by  title  13, 
United  States  Code.  These  surveys  will 
provide  continuing  and  timely  national 
statistical  data  on  manufacturing  for  the 
period  between  economic  censuses.  The 
next  economic  census  will  be  conducted 
in  1992.  The  data  collected  in  these 
surveys  will  be  within  the  general  scope 
and  nature  of  those  inquiries  covered  in 
the  economic  census. 

Most  of  the  following  commodity  or 
product  surveys  provide  data  on 
shipments  or  production:  some  provide 
data  on  stocks,  unfilled  orders,  orders 
booked,  consumption,  and  so  forth. 
Reports  will  be  required  of  all  or  a 
sample  of  establishments  engaged  in  the 
production  of  the  items  covered  by  the 
following  list  of  stirveys. 

These  surveys  have  l)een  approved  by 
the  Office  of  Management  and  Budget 
(0MB  Control  Numbers  0607-0392,  0607- 
0395.  0807-O476,  0607-0604.  0607-0625, 
and  0607-0650)  in  accordance  with  the 
Paperwork  Reduction  Act  Public  Law 
96-511.  as  amended. 

Annual  Current  Industrial  Reports 

MA20D — Confectionery 
MA22F— Yam  production 
MA22K— Knit  fabric  production 
MA22Q— CarpeU  and  rugs 
MA23D— Gloves  and  mittens 
MA23E— Men's  and  boys'  apparel 
MA23F— Women's  apparel 
MA23G— Underwear  and  nightwear 
MA23H — Children's  apparel 
K1A24F — Plywood  and  oriented-strand  board 
MA24T— Lumber  production  and  mill  stocks 
MA28A — Pulp,  paper,  and  t>oard 
K4A28A — Inorganic  chemicals 
M\28B — Inorganic  fertilizer  materials  and 
related  products 


MA28C— Industrial  gases 
MA28F— Paint  and  allied  products 
MA28G— Pharmaceutical  preparations, 

except  biologicals 
MAaOA— Rubber 
MA31A— Footwear 
MA32C— Refractories 
MA32B— Consumer,  scientific  technical,  and 

industrial  glassware 
MA32)— Fibrous  glass 
MA33A — Ferrous  castings 
MA33B— Steel  mill  products 
MA33E — Nonferrous  castings 
MA33L— Insulated  wire  and  cable 
MA34N— Selected  heating  equipment 
MA35A— Farm  machinery  and  lawn  and 

garden  equipment 
MA35D— Construction  machinery 
MA35F — Mining  machinery  and  mineral 

processing  equipment 
MASS)— Selected  industrial  air  pollution 

control  equipment 
MA35L— Internal  combustion  engines 
MA35M— Air-conditioning  and  refrigeration 

equipment 
MA35N— Fluid  power  products 
MA35P-^>umps  and  compressors 
MA35Q— Anti-friction  bearings 
MA35R— Computers  and  office  and 

accoimting  machines 
MA35X— Robots 
MA36A— Switchgear,  switchboard  apparatus, 

relays,  and  industrial  controls 
MA36E— Electric  housewares  and  fans 
MA36F— Major  household  appliances 
MA36H— Motors  and  generators 
MA3eK— Wiring  devices  and  supplies 
MA36M— Radios,  televisions,  and 

phonographs 
MA36P — Communication  equipment 
MA36Q — Semiconductors  and  printed  circuit 

boards 
MA36R — Electromedical  equipment 
MA37D — Aerospace  orders 
MA38B — Selected  instruments  and  related 
products 

The  following  list  of  surveys 
represents  aimual  counterparts  of 
monthly  and  quarterly  surveys  and  will 
cover  only  those  establishments  that  are 
not  canvassed  or  do  not  report  in  the 
more  &«quent  surveys.  Accordingly, 
there  will  be  no  duplication  in  reporting. 
The  content  of  these  annual  reports  will 
be  identical  with  that  of  the  monthly 
and  quarterly  reports. 

M20A — Flour  milling  products 

M22D — Consumption  on  the  woolen  system 

and  worsted  combing 
MQ22T— Broadwoven  fabrics  (gray) 
MQ23X— Sheets,  pillowcases,  and  towels 
MQ32A— Flat  glass 
M32D — Clay  construction  products 
M32G — Glass  containers 
M33D — Aluminum  producers  and  importers 
M33| — Inventories  of  steel  producing  mills 
MQ34E— Plumbing  fixtures 
MQ34H— Closures  for  containers 
MQ34K— Steel  shipping  drums  and  pails 
MQ35D— Construction  machinery 
MQ36B— Electric  lamps 
MQ3eC— Fluorescent  lamp  ballasts 
M37G— New  complete  aircraft  and  aircraft 

engines,  except  military 


M37L— Truck  trailers 

Annual  Survey  of  Manufactures 

The  annual  survey  of  manufactures 
collects  industry  statistics  such  as  total 
value  of  shipments,  employment, 
payroll,  work  hours,  capital 
expenditures,  cost  of  materials 
consiuned,  supplemental  labor  costs, 
and  so  forth.  This  survey,  while 
conducted  on  a  sample  basis,  covers  all 
manufacturing  industries,  including  data 
on  plants  under  construction  but  not  yet 
in  operation. 

This  survey  has  been  approved  by  the 
Office  of  Management  and  Budget  (OMB 
Control  Number  0607-0449)  in 
accordance  with  the  Paperwork 
Reduction  Act.  Public  Law  96-511.  as 
amended. 

Annual  Survey  of  Research  and 
Development 

A  survey  of  research  and 
development  (R&D)  activities  is 
conducted.  The  major  data  obtained  in 
this  survey  include  total  R&D 
expenditures  by  source  of  funds,  the 
number  of  scientists  and  engineers 
employed,  the  amounts  spent  for 
pollution  abatement  and  energy  R&D 
and.  for  comparative  purposes,  the  total 
net  sales  and  receipts  and  the  total 
employment  of  the  company. 

This  survey  has  been  approved  by  the 
Office  of  Management  and  Budget  (OMB 
Control  Number  3145-0027)  in 
accordance  with  the  Paperwork 
Reduction  Act,  Public  Law  96-511.  as 
amended. 

Annual  Survey  of  Pollution  Abatement 
Costs  and  Expenditures 

The  annual  survey  of  pollution 
abatement  costs  and  expenditures  is 
designed  to  collect  from  manufacturers 
the  total  expenditures  by  industry  and 
geographic  area  to  abate  pollutant 
emissions.  The  survey  covers  current 
operating  costs  and  capital  expenditures 
to  abate  air  and  water  pollution  and 
solid  waste.  This  survey  also  will  obtain 
the  costs  recovered  from  abatement 
activities. 

This  survey  has  been  approved  by  the 
Office  of  Management  and  Budget  (OMB 
Control  Number  0607-0176)  in 
accordance  with  the  Paperwork 
Reduction  Act,  Public  Law  96-511,  as 
amended. 

Annual  Survey  of  Plant  Capacity 

The  annual  survey  of  plant  capacity  Is 
revised  for  this  year  to  collect 
information  such  as  the  amount  of  time 
a  plant  is  in  operation;  operating  rates 
as  related  to  full  production  and 
production  in  a  national  emergency;  the 


value  of  production  and  the  reasons  fbr 
operating  at  less  than  capacity. 

This  stirvey  has  been  approved  by  the 
Office  of  Management  and  Budget  (OMB 
Conbtil  Number  0667-0175)  in 
accordance  with  the  Paperwork 
Reduction  Act  Public  Law  96-611.  as 
amended. 

The  report  forms  will  be  furnished  to 
firms  included  in  these  surveys.  Copies 
of  survey  forms  are  available  on  request 
to  the  Director.  Bureau  of  the  Census, 
Washington,  DC  20233. 

Conclusion 

I  have,  therefore,  directed  that  these 
annual  surveys  be  conducted  for  the 
purpose  of  collecting  the  data  as 
described. 

Dated:  April  12. 19901 
Barbara  Everill  Bryant 

Director,  Bureau  of  the  Census. 

[FR  Doc.  90-9087  Filed  4-18-90:  8:45  am] 
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Foreign-Trade  Zones  Board 

(Docket  No.  IS-M) 

Foreign-Trade  Zone— Pima  County, 
Arizona;  Tucson  Customs  Port  of 
Entry;  Application  and  Public  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Arizona  Technology 
Foreign-Trade  Zone,  Inc.  (ATFTZ).  an 
Arizona  not-for-profit  corporation 
affiliated  with  the  University  of  Arizona 
Foundation,  requesting  authority  to 
establish  a  general-purpose  foreign- 
trade  zone  in  Pima  County,  adjacent  to 
the  Tucson  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U,S.C.  81a- 
aiu),  and  the  regulations  of  the  Board 
(15  CFR  part  400],  It  was  formally  filed 
on  April  9, 1990,  The  applicant  is 
authorized  to  make  the  proposal  under 
section  44-.6501  of  the  Arizona  Revised 
Statutes.  

The  proposed  ATFTZ  project  would 
be  the  second  zone  for  tlie  Tucson  area. 
In  1979.  the  Board  approved  a  foreign- 
trade  zone  (23  acres)  for  the  Papago- 
Tucson  Foreign-Trade  Zone 
Corporation.  The  existing  zone  is 
located  on  privately-owned  "allotted" 
land  within  the  San  Xavier  District  of 
the  Tohono  O'odham  (I^pago)  Indian 
Reservation  In  Pima  Cotmty,  adjacent  to 
the  Tucson  International  Airport  (FTZ 
48.  Board  Order  145,  44  FR  20487). 

ATFTZ  proposes  to  establish  a 
general-purpose  foreign-trade  zone  (400 
acres)  on  a  site  with  two  parcels  in  Pima 
County  immediately  south  of  Tucson's 


City  listtts  and  5  miles  east  of  the 
Tucson  International  Airport.  The  first 
parcel  (107  acres)  is  located  at  the 
northwest  comer  of  the  intersection  of 
Kolb  and  Valencia  Expressways.  A 
portion  of  the  site  is  owned  by 
McCulloch  Corporation,  and  the 
remainder,  by  K.R.  Associates,  the 
designated  proposed  zone  operator.  The 
second  parcel  (293  acres)  is  located  Vt 
mile  south  of  the  first  It  is  owned  by 
Southpoint  II  Associates  (affiliated  with 
K.R.  Associates).  Initially,  an  existing 
203485  square  foot  warehouse/ 
distribution  facility  would  be  activated. 

The  applicant  contends  there  is  a 
need  for  additional  zone  services  in  the 
Tucson  area.  It  cites  an  interest  in  use  of 
the  proposed  zone  for  high  technology/ 
research  related  activity  and  facilities 
associated  with  Mexican  maquiladora 
manufacturing. 

Specific  manufacturing  approvals  are 
not  being  sought  at  this  time.  Such 
requests  would  be  made  to  die  Board  on 
a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board,  The 
conunittee  consists  of:  |ohn  J.  Da  Ponte, 
Jr.  (Chairman),  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington,  DC  20230;  Paul 
Rimmer.  Deputy  Assistant  Regional 
Commissioner,  U.S.  Customs  Service, 
Southwest  Region,  5850  San  Felipe 
Street.  Houston,  Texas  77057-3012;  and 
Colonel  Charies  Thomas.  District 
Engineer,  U,S.  Army  Engineer  District, 
Los  Angeles,  P.O.  Box  2711.  Los  Angeles, 
California  90053. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  May  17. 1990.  beginning  at  9 
a.m.  in  the  Pima  County  Board  of 
Supervisors  Heanng  Room  (Room  137), 
130  West  Congress,  Tucson,  Arizona. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Elxecutive  Secretary  ki 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  May  la  190a 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  [k>ard's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  booi 
the  date  of  this  notice  through  June  IB, 
1990. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 

Office  of  the  Port  Director.  Tucson 
faitemational  Airport  71S0  S.  Tucson 
Boulevard.  Tucson.  Arizona  85706. 


Office  of  the  Executive  Secretary. 
Foreipk-Tradc  Zones  Board.  U.S. 
Department  of  Commerce,  14th  and 
Pennsylvania  Avenue.  NW..  Room 
2835.  Washington.  DC  20230. 

Dated:  April  IS,  19Ba 
Dennis  PaocinsMI. 
Acting  Execative  Secretary. 
[FR  Doc  S0~(nie  Plied  4-ia-aft  ft4B  am) 


IntematteiMl  Trade  AdminielfliQii 

United  Statee-Cenada  Free-Trade 
Agreement,  Article  1904  Binallonal 
Panel  Reviews;  Decision  of  Pwiel 
Concerning  Red  Raepberrtee  Froni 
Canada 


:  United  States-Canada  Fr 

Trade  Agreement  Binational  Secretariat 
United  S4ate8  Section.  International 
Trade  Administration.  Department  of 
Commerce. 

action:  Notice  of  Decision  of  Panel  in 
the  panel  review  of  a  final 
determination  made  by  the  International 
Trade  Administratioo,  Import 
Administration  respecting  Red 
Raspberries  from  Canada  filed  by 
Clearbrook  Packers.  Inc.  (Clearbrook), 
Marco  Estates  Ltd./Landgrow  Packers 
(Marco),  and  Mukhtlar  ft  Sons  Packers. 
Ltd.  (Mukhtlar). 


In  a  decision  dated  April  2. 
1990,  the  Panel  iound  the  explanation  on 
remand  of  the  Department  of  Commerce 
(Department)  for  its  reiection  of  home 
market  sales  of  red  raspberries  as  the 
basis  for  determining  foreign  market 
value  to  be  legally  deficient  and  further 
remanded  with  instructions  that  the 
Department  calculate  foreign  market 
value  for  Clearbrook  Packers,  Inc. 
(Clearbrook)  and  Mukhtlar  &  Sons 
Packers.  Ltd.  (Mukhtiar)  using  home 
market  sales.  A  copy  of  the  complete 
panel  decision  may  be  obtained  from  the 
FTA  Binational  Secretariat 

FOn  nWTHSR  MFONHUITION  COHTACTS 

James  R,  Holbeia  United  States 
Secretary,  Binational  Secretariat  Suite 
4012. 14th  and  Constitution  Avenue. 
Washington,  DC  20230,  (202)  377-5438. 
suprLfMCNTARY  mFomsATiOM:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement^ 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
imports  from  the  other  country  wim 
review  by  indep«^dent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  estabhshed  to 
act  in  place  of  national  courts  to  review 
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expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules").  These  Rules  were  published 
in  the  Federal  Register  on  December  30. 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27. 1989  (54  FR 
53165).  The  panel  review  in  this  matter 
was  conducted  in  accordance  with  these 
Rules. 

On  March  15, 1989,  a  Request  for 
Panel  Review  of  the  final  determination 
made  by  the  ITA  respecting  Red 
Raspberries  from  Canada  was  filed  by 
Clearbrook  Packers,  Inc.,  Marco  Estates 
Ltd./Landgrow  Packers,  and  Mukhtiar  & 
Sons  Packers,  Ltd..  pursuant  to  Article 
1904  of  the  United  States-Canada  Free- 
Trade  Agreement  A  panel  was 
convened  in  accordance  with  the  Rules 
and  oral  argimients  were  presented  on 
all  issues  on  October  20, 1989. 

In  a  decision  dated  December  15, 1989 
(54  FR  52838)  the  panel  initially  affirmed 
in  part  and  remanded  in  part  the 
Department's  final  determination.  The 
panel  held  defective  and  remanded  the 
Department's  finding  that  home  market 
sales  of  Clearbrook  and  Mukhtiar  were 
not  adequate  for  use  as  the  basis  for 
determining  foreign  market  value.  The 
panel  directed  the  Department  to 
provide  explanations  of  the  reasons  why 
Clearbrook's  and  Mukhtiar's  home 
market  sales  do  not  form  an  adequate 
basis  for  calculating  foreign  market 
value. 

After  considering  the  determination 
on  remand  filed  by  the  Department  on 
January  26, 1990.  and  the  conunents  in 
opposition  filed  by  complainants  on 
February  9. 199a  the  panel  ordered  the 
Department  to  file  an  amended  final 
determination  within  30  days,  (by  May 
2. 1990).  using  home  market  sales  of 
Clearbrook  and  Mukhtiar  as  the  basis 
for  foreign  market  value. 
Dated:  April  13, 189a 

|«MS  R.  Holbafai. 

United  ^ateM  Secretary.  FT  A  Binational 
Secretariat 

[FR  Doc  90-«117  Filed  4-l»-«0;  8:45  am] 
t  COM  tsw-er-it 


United  StatM-Canada  Fr«*-Trada 
Agraamant,  Artida  1904  Binational 
Panel  Raviawa;  Complatlon  of  Panel 
Raviaw  Concerning  Raplacamant  Parte 
for  Salf-Propelled  BItuminoue  Paving 
Equipment  From  Canada 

aqcncy:  United  States-Canada  Free- 
Trade  Agreement.  Binational 
Secretariat.  United  States  Section. 
International  Trade  Administration. 
Department  of  Conmierce. 
ACTKNC  Notice  of  Completion  of  Panel 
Review  of  final  determination  made  by 
the  International  Trade  Administration. 
Import  Administration,  in  an 
administrative  review  respecting 
Replacement  Parts  For  Self-Propelled 
Bituminous  Paving  Equipment  from 
Canada.  Secretariat  File  No.  USA-89- 
1904-03.  

summary:  Pursuant  to  Rule  81  of  the 
Article  1904  Panel  Rules  ("Rules"),  the 
Panel  Review  of  the  subject  case  has 
been  completed,  effective  April  9. 1990. 
The  Binational  Panel  in  this  matter 
issued  a  decision  dated  March  7. 1990 
(55  FR  10479)  which  affirmed  the 
Department  of  Commerce's 
determination  of  March  27. 1989  (54  FR 
12467)  in  the  administrative  review  of 
the  antidumping  order,  TD.  77-222. 
respecting  replacement  parts  for  self- 
propelled  bituminous  paving  equipment 
from  Canada.  A  copy  of  the  complete 
Panel  decision  is  available  from  the  FTA 
Binational  Secretariat 
FOn  rUKTMEII  mFORMATION  CONTACT. 
James  R.  Holbein.  United  States 
Secretary.  Binational  Secretariat  Suite 
4012, 14th  and  Constitution  Avenue, 
Washington,  DC  20230.  (202)  377-543a 
SUPfifMCNTARY  INFORMATION:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
imports  from  the  other  country  with 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement 
which  came  into  force  on  January  1, 
1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules").  These  Rules  were  published 
in  the  Federal  Register  on  December  30. 


1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27, 1969  (54  FR 
53165).  The  panel  review  in  this  matter 
was  conducted  in  accordance  with  these 
Rules. 

Background 

In  1977,  the  U.S.  Department  of  the 
Treasury  published  T.D.  77-222.  an 
antidumping  duty  order  covering  parts 
for  self-propelled  bituminous  paving 
equipment  from  Canada.  On  March  27, 
1989,  the  Department  of  Commerce 
published  its  determination  in  the 
administrative  review  of  the  order  for 
the  period  September  1, 1986  through 
August  31, 1987  (54  FR  12467).  On  April 
11. 1989,  Blaw  Knox  Construction 
Equipment  Corporation,  the  petitioner  in 
the  original  antidumping  proceeding, 
filed  a  Notice  of  Intent  to  Commence 
Judicial  Review  of  that  determination. 
On  April  26, 1989,  in  compliance  with 
the  Rules,  AUatt  Paving  Equipment 
Division  of  Ingersoll-Rand  Canada,  Inc. 
(formerly  Forti^ss  Allatt  Ltd.)  filed  a 
Request  for  Panel  Review  of  the 
determination. 

The  Binational  Panel  that  reviewed 
this  matter  issued  a  decision  dated 
March  7, 1990  (55  FR  10479),  which 
affirmed  the  Department  of  Commerce's 
determination  of  March  27, 1989.  No 
request  for  an  exfraordinary  challenge 
committee  has  been  filed  with  the  FTA 
Binational  Secretariat.  Therefore, 
pursuant  to  Rule  81  of  the  Rules,  the 
Panel  Review  of  the  subject  case  has 
been  completed,  effective  April  9, 1990. 

Dated:  April  13, 1990. 
(aoiM  R.  Holbeiii, 

United  States  Secretary.  FTA  Binational 
Secretariat 
[FR  Doc  flO-«118  Filed  4-lB-flO;  8:45  am] 

MLUM  COOC  MtS-OT-M 


National  Oceanic  and  Atmoapharlc 
Administration 

Coaatal  Zona  Management;  Federal 
Consistency  Appeal  by  Hobonny 
Plantation  From  Ob)act)on  by  Soutti 
Carolina  Coastal  Council 

AQCNCV:  National  Oceanic  and 
Atmospheric  Administration,  DOC 

action:  Notice  of  Dismissal. 

On  July  31. 1987,  Hobonny  Plantation 
("Appellant")  filed  with  the  U.S. 
Department  of  Commerce  a  notice  of 
appeal  under  section  307(c)(3)(A)  of  the 
Coastal  Zone  Management  Act  of  1972. 
as  amended.  16  U.S.C.  1456(c)(3)(A).  and 
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its  implementing  regulations.  15  CFR 
part  930,  subpart  H.  The  appeal  was 
taken  from  an  objection  by  the  South 
Carolina  Coastal  Council  (the  "State") 
to  Appellant's  certification  that  its 
proposal  to  repair  dikes  to  develop 
aquaculture  ponds  in  Beaufort  County, 
South  Carolina,  for  which  a  U.S.  Army 
Corps  of  Engineers  permit  is  necessary, 
was  consistent  with  the  State  coastal 
zone  management  program. 

Appellant  failed  to  file  a  mandatory 
brief  due  August  30, 1989.  On  January  8, 
1990,  the  Under  Secretary  for  Oceans 
and  Atmosphere  accordingly  dismissed 
the  appeal  for  good  cause  pursuant  to  15 
CFR  930.12&  The  dismissal  bars 
Appellant  from  filing  another  appeal 
from  the  State's  objection  to  its 
consistency  certification.  The  dismissal 
constitutes  final  agency  action  for 
purposes  of  judicial  review. 
(Federal  Domestic  A»8i»tance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Assistance) 

Dated:  April  13. 1990. 
Thomas  A  Campbell 
General  Counsel. 
[FR  Doc.  90-9065  Filed  4-18-90;  8:45  am) 

■NXMO  coot  M10-OS-M 


COyMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Requeet  for 
BNataral  TextHe  Conaultationa  With  the 
Qovemment  of  the  Untted  Arab 
Emirates 

April  13. 1990. 

AQCNCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Notice. 

FOR  FURTMCR  INFORMATION  CONTACR 

Jerome  Turtola,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  377-374a 
SUPRLEMf  NTARV  MFORMUTION: 

Authority.  Executive  Order  11651  of  March 
3, 1972.  at  amended:  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

On  March  31. 1990,  under  the  terms  of 
section  204  of  the  Agricultural  Act  of 
1956,  as  amended,  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
the  United  Arab  Emirates  regarding 
cotton  and  man-made  fiber  nightwear 
and  pajamas  in  Categories  351/651, 


produced  or  manufactured  in  the  United 
Arab  Emirates. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
upon  in  consultations  with  the  United 
Arab  Emirates,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  a  limit  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  and  man-made 
fiber  nightwear  and  pajamas  in 
Categories  351/651.  produced  or 
manufactured  in  the  United  Arab 
Emirates  and  exported  during  the 
twelve-month  period  which  began  on 
March  31. 1990  and  extends  through 
March  30. 1991.  or  not  less  than  37,619 
dozen. 

A  summary  market  statement 
concerning  Categories  351/651  follows 
this  notice. 

Anyone  wishing  to  comment  or  to 
provide  data  or  information  regarding 
the  treaUnent  of  Categories  351/651,  or 
to  comment  on  domestic  production  or 
availability  of  products  Included  in 
these  categories,  is  invited  to  submit  10 
copies  of  such  comments  or  information 
to  Auggie  D.  Tantillo,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements.  U.S.  Department  of 
Commerce,  Washington.  DC  2023a 
ATTN:  Public  Conunents. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
H310a  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW. 
Washington.  DC. 

Further  conunent  may  be  invited 
regarding  particular  comments  or 
Information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comment  regarding 
any  aspect  of  the  agreement  or  the 
implementation  thereof  is  not  e  waiver 
in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  5S3(a)(l)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remaiiu  committed 
to  finding  a  solution  concerning 
Categories  351/651.  Should  such  a 
•olution  be  reached  in  consultations 
with  the  Government  of  the  United  Arab 
Emirates,  further  notice  will  be 
published  in  the  Federal  Register. 
A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 


Schedule  of  the  United  States  (i 
Federal  Regleter  notice  54  FR  50707, 
published  on  December  11, 1960).  . 
Aunts  D.  TantiDo.  ,>.<.. 

Chairman.  Committee  for  the  trnphmentoUe*    .  * 
of  Textile  Agreements. 

MARKET  STATEMEhrr 

Cotton  and  Man-made  Fiber 

Pajamas  and  Other  Nightwear — Cstesory 

351/651 
United  Arab  Emirates 
March  1900 

Import  Situation  and  Conclusion 

VS.  Imports  of  men's  and  boys'  and 
women's  and  girls'  cotton  and  man-made 
fll>er  pajamas  and  other  nightwear  (Category  ■ 
351  /651 )  from  the  United  Arab  Emirates 
reached  50.101  dozen  dunng  the  year  ending 
January  1990.  more  than  1T7  times  the  2S2 
dozen  imported  a  year  eariier.  During  19110, 
imports  of  Category  351/651  from  the  United 
Arab  Emirates  reached  37,610  dozen 
compared  to  153  doien  imported  during  1968. 
In  the  month  of  January  1990  Category  351/ 
651  Imports  from  the  United  Arab  Emirates 
were  12.811  dozen,  one-third  of  the  United 
Arab  Emirates'  total  calendar  year  1980  leveL 

The  sharp  and  substantial  increase  in 
Category  351/861  Imports  from  the  United 
Arab  Emirates  is  causing  disruption  in  the 
U.S.  market  for  mens  and  boys'  and  women's 
and  girls  cotton  and  man-made  fiber 
pajamas  and  other  nightwear. 

US.  Production  and  Market  Share 

US.  production  of  men's  and  twys'  and 
women's  and  girls'  cotton  and  man-made 
fil>er  pajamas  and  other  nightwear  (Catafoiy 
351/651)  declined  from  10.244.000  dozen  in 
1967  to  18.453.000  dozen  in  1988,  a  decline  of 
4  percent.  During  the  first  nine  months  of 
1980,  production  of  Category  351/651  dropped 
to  11.784.000  dozen.  18  percent  below  the 
14.320.000  dozen  produced  in  the  same  period 
of  1968.  The  domestic  manufacturers'  share  of 
the  men's  and  boys'  and  women's  and  gtris' 
cotton  and  man-made  Tiber  pajamas  arid 
other  nightwear  market  dropped  from  70 
percent  in  1987  to  76  percent  ui  1988.  The 
domestic  manufacturers'  share  dropped 
another  7  percentage  points,  to  80  percent 
during  the  Tirst  nine  months  of  1000. 

US.  Imports  and  Import  Penetration 

U.S.  imports  of  men  i  and  tmys'  and 
women's  and  giris'  cotton  and  man-made 
nt>er  pajamas  and  other  nightwear  (Category 
351/851)  reached  7.502.000  dozen  during  the 
year  ending  January  1000,  30  percent  above 
the  5.773.000  dozen  imported  a  year  earlier. 
U.S.  Imports  of  Category  351/651  increased 
from  5.360.000  dozen  in  1987  to  7.277,000 
dozen  in  1980,  a  38  percent  tncreaae.  The 
ratio  of  imports  to  domestic  production 
Increased  3  percentage  points  in  1088, 
Increasing  from  28  percent  in  1087  to  31 
percent  in  1088.  The  ratio  increased  another 
14  percentage  points  In  the  first  nine  montha 
of  1080.  reaching  45  percent. 

Duty-Paid  Value  and  US  Producer's  Price 

Approximately  06  penxnt  of  Calasory  S5l/ 
661  unports  frooi  the  United  Arab  Emirates 
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during  19W  entered  dnder  KTSUSA  numbew 
6108.31  iXnO—wonea's  coltaa  lout 
nightdresses  and  pafammt  aad  aaOB^iUBO— 
women's  cotton  woven  nightdresses  snd 
pajamas.  These  garments  entered  the  U5.  at 
landed  duty-paid  values  below  U.S 
producers'  prices  for  comparable  gamients. 
(FR  Doc  90-&113  Filed  4-18-flft  8:45  am) 

■LUNG  cooe  3ei«-on-« 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[cpsc  oodict  No.  se-coeioi 

Hedstiow  Corpse  Corporation; 
Provisional  Acceptance  of  a 
Settlement  Agreement  and  Order 

AOBlCv:  Consumer  Product  Safety 

Commission. 

action:  Provisional  acceptance  of  a 

settlement  agreement  under  tlie 

Consumer  Product  Safety  Act. 

SUMMANV:  It  is  tike  policy  of  the 
Commission  to  publisli  settlements 
whiclj  it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  tiie 
Federal  Register  in  accordance  witli  the 
terms  of  16  CFR  1118.20(e).  Published 
below  is  a  provisionally-accepted 
Settlement  Agreement  with  Hedatrom 
Corporation,  a  Corporation. 
DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  fiHng  a  written  request  with 
the  Office  of  the  Secretary  by  May  4. 
1990. 

Aooecsscs:  I>ersons  wishing  to 
comment  on  tliis  Settlement  Agreement 
should  send  written  comments  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washingtoa  E)C  20207. 
FON  fuhtmoi  mfomiation  contact. 
Melvin  I.  Kramer.  Trial  Attorney. 
Directorate  for  Compliance  and 
Administrative  Litigation,  Consumer 
Product  Safety  Commission. 
Washlng'oa  DC  20207:  telephone  (301) 
492-662tt. 

Dated.  April  13. 19Ba 
SbaMoa  a  Bfrtla. 
Deputy  Secretary. 

Settlement  Agyeemeot  and  Order 

1.  This  Settlement  Agreement  and 
Order,  entered  into  between  Hedstrcm 
Corporation,  a  corporation  (hereinafter. 
"Hedstrom").  and  tlie  staff  of  ti^ 
Consumer  Product  Safety  Commission 
(hereinafter,  "sUff ').  is  a  compromise 
resolution  of  the  matter  described 
herein,  widiout  a  hearing  or 
determination  of  issues  of  law  and  fact. 


2.  The  provisions  of  the  Settlement 
Agreement  and  Order  shall  apply  to 
Hedstrom  and  to  each  of  its  successors 
and  assigns. 

/.  The  Parties 

3.  The  "stafT*  is  the  staff  of  the 
Consumer  Product  Safety  Commission, 
an  independent  regulatory  commission 
of  the  United  States  of  America 
(hereinafter,  "Commission")  created  by 
Congress  pursuant  to  section  4  of  the 
Consumer  Product  Safety  Act 
{hereinafter.  "CPSA").  15  U.S.C.  2053. 

4.  Hedstrom  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  Illinois,  with  its  principal 
corporate  offices  located  at  Box  432, 
Bedford,  Pennsylvania  15522.  it  is  a 
wholly-owned  subsidiary  of  the  )epson 
Corporation,  Chicago,  Illinois. 

5.  Hedstrom  has  manufactured  certain 
outdoor  gym  sets,  identified  further  in 
paragraph  7  below,  (a)  for  sale  to  a 
consumer  for  use  in  or  around  a 
permanent  or  temporary  household  or 
residence,  or  (b)  for  the  personal  use. 
consumption  or  enjoyment  of  a 
consumer  in  or  around  a  permanent  or 
temporary  household  or  residence. 
These  gym  sets  are  "consumer 
products"  within  the  meaning  of  section 
3(a)(1)  of  the  CPSA.  15  U  SC.  2052(a)(1). 

6.  Hedstrom  manufactured  and  sold 
the  gym  sets  throughout  the  United 
States.  Hedstrom,  therefore,  is  a 
"manufacturer"  of  a  "consumer  product" 
for  "distribution  in  commerce,"  as  those 
terms  are  defined  in  sections  3(a)  (1).  (4) 
and  (11)  of  the  CPSA.  15  U.S.C.  2052(a) 
(1).  (4)  and  (11). 

II.  The  Product 

7.  Between  1982  and  July  31. 1968. 
Hedstrom  manufactured  and  distributed 
approximately  370,000  gym  sets  with  2% 
inch  top  bars  incorporating  Ghde  Ride 
assemblies.  The  products  were  sold  as 
Hedstrom  brand  4-277,  4-^77. 4-677,  4- 
777. 4-778.  4-877.  and  Sears  brand 
model  numbers  72226.  72026.  and  72086. 

IIL  Staff  Allegations 

8.  The  subject  gym  sets  are  eguipped 
with  a  glide  ride  which  is  attached  to  the 
top  l>ar  by  a  bracket.  During  its  swinging 
motion,  an  opening  is  created  within  the 
bracket  which  can  be  accessed  by  a 
child's  finger.  If  a  finger  is  inserted,  the 
bracket  will  crush,  severely  lacerate,  or 
amputate  the  fingertip. 

9.  Beginning  in  February  1985  and 
continuing  until  the  end  oif  1985. 
Hedstrom  received  reports  of  two  such 
incidents.  In  1986  it  received  two 
reports,  in  1987  it  received  four  reports, 
and  in  April.  1968  it  learned  of  an 
additional  two  incidents.  Hedstrom  did 
not  report  to  the  Commission  under 


section  15(b)  of  the  CPSA,  15  U5.C 
2064(b)  until  April  27. 1986. 

10.  Hedstrom  had  received  sufficient 
information  significantly  earlier  than 
April  27, 1988  to  reasonably  support  the 
conclusion  that  its  gym  sets,  described 
in  paragraph  7,  contained  a  defect  which 
could  create  a  substantial  product 
hazard,  but  the  company  failed  to  report 
such  information  to  the  Commission  in  a 
timely  manner,  as  reguired  by  section 
15(b)  of  the  CPSA. 

11.  The  staff  is  now  aware  of  a  total  of 
30  such  incidents. 

IV.  Response  by  Hedstrom 

12.  Hedstrom  denies  each  and  all  of 
the  staff  allegations  with  respect  to  its 
products.  It  further  and  specifically 
denies  that  its  products  contain  a  defect 
which  creates  or  which  could  create  a 
substantial  product  hazard  within  the 
meaning  of  section  15(a)  of  the  CPSA  15 
U.S.C  2064(a)  and  further  specifically 
denies  any  obligation  to  report 
information  to  the  Commission  under 
section  15(b)  of  the  CPSA.  15  U.S.C 
2064(b),  with  respect  to  these  gym  sets. 

13.  Specifically,  and  without 
limitation,  on  any  of  the  denials  set  forth 
above,  Hedstrom  alleges  that  there  are 
no  design  defects  within  the  meaning  of 
the  Consumer  Product  Safety  Act  and 
alleges  that  the  incidents  described  by 
the  Commission  staff  were  caused  under 
highly  unusual  circumstances  or 
possibly  through  inappropriate  use  by 
the  user  and  does  not  admit  any  liability 
for  any  accidents  or  injuries  with 
respect  to  the  incidents  described. 

V.  Agreement  of  the  Parties 

14.  The  Consumer  Product  Safety 
Commission  has  jurisdiction  over 
Hedstrom  and  the  subject  matter  of  this 
Settlement  Agreement  and  Order 
pursuant  to  15  U.S.C.  2064.  2068.  2069 
and  1274(c) 

15.  Hedstrom  agrees  to  settle  the 
Commission's  claim  in  accordance  with 
the  attached  Order,  by  paying  a  civil 
penalty  in  the  amount  of  $165,000  within 
30  days  of  the  final  acceptance  of  this 
Settlement  Agreement  by  the 
Commission,  and  service  upon 
Hedstrom  of  the  Commission's  Final 
Order.  This  Settlement  Agreement 
constitutes  a  settlement  of  any  disputed 
violations  of  the  reporting  requiiements 
of  section  15(b)  of  the  CPSA,  15  J.S.C. 
2064.  that  may  be  alleged  on  the  basis  of 
the  information  that  the  Commis.uon 
staff  ciurentiy  possesses  concerning  the 
subject  gym  sets.  The  Commission 
specifically  waives  its  right  to  pursue 
any  further  penalty  based  on  the 
information  which  the  staff  currer.tly 
possesses. 


16.  Upon  final  acceptance  of  this 
Settlement  Agreement  by  the 
Commission.  Hedstrom  knowingly, 
voluntarily  and  completely,  waives  any 
rights  it  may  have  in  this  matter  (1)  to  an 
administrative  or  judicial  hearing,  (2)  to 
judicial  review  or  other  challenge  or 
contest  of  the  validity  of  the 
Conunission's  actions,  (3)  to  a 
determination  by  the  Commission 
whether  a  violation  has  occurred,  and 
(4)  to  a  statement  of  findings  of  fact  and 
conclusions  of  law.  By  making  this 
waiver.  Hedstrom  does  not  concede  that 
its  gym  sets  contain  a  defect  which 
creates  or  could  create  a  substantial 
product  hazard  within  the  meaning  of 
section  15(b)  of  the  CPSA  15  U.S.C. 
2064(a).  Should  the  Commission  decide 
not  to  accept  and  adopt  this  Settlement 
Agreement  and  Order,  the  Settlement 
Agreement  and  Order  shall  have  no 
force  and  effect. 

17.  For  purposes  of  section  6(b)  of  the 
CPSA,  15  U.S.C.  2055(b),  this  matter 
shall  be  treated  as  if  a  Complaint  had 
issued  and  the  Settlement  Agreement 
and  Order  will  be  made  available  to  the 
public. 

la  The  Commission  does  not  make 
any  determination  that  such  gym  sets 
described  in  paragraph  7  hereof  contain 
a  defect  which  could  create  a 
substantial  product  hazard,  or  that  a 
violation  of  the  CPSA  or  Federal 
Hazardous  Substances  Act  (FHSA)  has 
occurred.  This  Agreement  shall  not 
constitute  evidence  or  an  admission 
with  respect  to  any  allegation  of  the 
staff,  or  of  any  wrongdoing,  misconduct. 
or  violation  of  any  statute  or  rule  on  the 
pari  of  Hedstrom.  The  Commission  and 
Hedstrom  agree  that  this  Agreement  is 
entered  into  for  the  purposes  of 
settlement  only. 

19.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  Commission,  this  Settlement 
Agreement  and  Order  shall  be  placed  on 
the  public  record  and  the  provisional 
acceptance  of  the  Agreement  shall  be 
announced  in  the  Federal  Register  in 
accordance  with  the  procedure  set  forth 
in  16  CFR  1118.20(e).  If  the  Commission 
receives  no  written  requests  not  to 
accept  the  Agreement  within  15  days 
after  publication  in  the  Federal  Register. 
the  Settlement  Agreement  and  Order 
will  be  deemed  finally  accepted  on  the 
leth  day  after  the  date  it  is  published  in 
the  Federal  Register,  in  accordance  with 
16  CFR  1118.20(f) 

20.  The  requirements  of  the  Settlement 
Agreement  and  the  Order  resolve  all 
issues  that  have  arisen  or  could  arise 
under  section  15(b)  of  the  Consumer 
Product  Safety  Act.  with  respect  to  the 
allegations  contained  in  paragraph  6-11. 
supra,  and  are  in  addition  to  and  not  to 


the  exclusion  of  other  remedies  under 
the  Consumer  Product  Safety  Act. 

21.  The  parties  further  agree  that  the 
incorporated  Order  be  issued  under  the 
CPSA  15  U.S.C.  2051  et  aeq.,  and  that  a 
violation  of  the  Order  will  subject 
Hedstrom  to  appropriate  legal  action. 

22.  No  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  this  Settlement  Agreement 
and  Order  may  be  used  to  vary  or  to 
contradict  its  terms. 

23.  Nothing  in  this  Agreement  should 
be  construed  as  limiting  Hedstrom's 
obligation  to  report  pursuant  to  section 
15(b)  of  the  CPSA. 

Dated:  February  1, 1990. 
Hedstrom  Corporation. 
Thomas  E.  Mutchler. 
Pn$ident  and  Chief  Executive  Officer. 
The  Consumer  Product  Safety  Commissioa 
David  Schmeltzer. 

Associate  Executive  Director  Directorate  for 
Compliance  and  Adminietrative  Litigation. 
Alan  H.  Schoem. 

Director  Division  of  Administrative 
Litigation. 

Dated:  Febmary  28. 19ea 
Melvin  1.  Kramer. 

Trial  Attorney.  Directorate  for  Compliance 
and  Adminietrative  Litigation, 

Order 

Upon  consideration  of  the  Settlement 
Agreement  of  the  parties,  it  is  hereby 

Ordered,  that  Hedstrom  Corporation 
shall  pay  within  30  days  of  final 
acceptance  of  this  final  Settlement 
Agreement  and  entry  of  this  Order,  a 
civil  penalty  in  the  sum  of  $165,000  to 
the  Consumer  Product  Safety 
Commission  for  transference  to  the  U.S. 
Treasury. 

Provisionally  accepted  on  the  13th 
day  of  April.  1990. 

By  Order  of  the  Commission. 
Sheldon  D.  Butts. 

Deputy  Secretary,  Office  of  the  Secretary. 
(FR  Doc  90-0111  Filed  4-lS-aO:  MS  am) 


(CPSC  Docket  Na  M-C0011] 

Scotsman  Group,  Inc.,  a  Corporation; 
Provisional  Acceptance  of  a  Consent 
Order  AQreement 

AOmcv:  Consumer  Product  Safety 

Commission. 

ACnON:  Provisional  acceptance  of 

consent  order  agreement  under  the  Lead 

Contamination  Control  Act  of  1968  (Pub. 

L  100-672)  (LCCA). 


:  The  Lead  Contamination 
Control  Act  of  1988  requires  the 
Commission  to  issue  an  order  requiring 


manufacturers  of  drinking  water  coolers 
that  have  been  identified  by  the 
Environmental  Protection  Agency  (EPA) 
as  having  lead-lined  tanks  to  repair, 
replace  or  recall  and  provide  a  refund 
for  such  coolers.  On  January  16  1990, 
EPA  published  a  Federal  Register  notice 
listing  six  models  of  water  coolers 
manufactured  by  Respondent  and 
proposed  listing  several  others.  (55  FR 
1772).  The  staff  has  negotiated  the 
Consent  Order  Agreement  that  follows 
to  provide  a  replacement  or  refund 
program  that  addresses  the 
Respondent's  coolers.  The  Commission 
has  provisionally  accepted  the  Consent 
Order  Agreement  If  the  Commission 
receives  a  timely  request  not  to  accept 
the  Consent  Order  Agreement,  it  will 
consider  such  request  and  vote  on  Its 
acceptability.  If  the  Commission  does 
not  receive  a  timely  request  not  to 
accept  the  Consent  Order  Agreement,  it 
shall  become  final  on  May  21, 1900. 

OATfS:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
Consent  Order  Agreement  by  filing  s 
written  request  with  the  Office  of  the 
Secretary  by  May  19, 1990. 

ADOntssiS:  Persons  wishing  to 
comment  on  this  Consent  Order 
Agreement  should  send  written 
comments  to  the  Office  of  the  Secretary. 
Consumer  Product  Safety  Commission, 
Washington.  DC  20207. 
KM  ^UNTMW  MPONMATION  CONTACTt 
Ronald  G.  Yelenik.  Trial  Attorney,  or 
Eric  L  Stone.  Trial  Attorney.  Directorate 
for  Compliance  and  Administrative 
Litigation.  Consumer  Product  Safety 
Commission.  Washington,  DC  20207; 
telephone  (301)  492-6626. 

Dated:  April  13. 199a 
SheUoo  D.  Butts, 

Deputy  Secretary. 

Consent  Order  Agreement 

This  Consent  Order  Agreement  is 
made  by  and  between  Scotsman  Group. 
Inc..  a  corporation  (hereinafter. 
"Respondent")  and  the  staff  of  the 
Consumer  Product  Safety  Commission 
(hereinafter,  "Staff')  in  resolution  of  this 
matter. 

Respondent  and  the  Staff  stipulate 
and  agree  as  follows: 

1 

1.  The  United  States  Consumer 
Product  Safety  Commission  has 
jurisdiction  over  Respondent  and  over 
the  subject  matter  of  this  Consent  Order 
Agreement  pursuant  to  42  U.S.C.  300j- 
22. 

2.  This  Consent  Order  Agreement  is 
issued  under  the  above-referenced 
statutory  provision. 
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3.  A«  provided  at  42  U5.C  300H22.  far 
purposes  of  enforcement  this  Consent 
Order  Agreement  shall  be  treated  as  an 
Order  under  15  U.S.C  20e4(d>. 
Respondent  acknowledges  that  a 
violation  of  this  Consent  Order 
Agreement  is  a  prohibited  act  within  the 
meaning  of  15  US.C  2068(a)  (5)  and  may 
subject  a  violator  to  a  civil  or  criminal 
penalty  under  15  U.S.C  2068  and  207a 

n 

4.  Respondent  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  SUte  of  Delaware  with  its  principal 
corporate  offices  located  at  775 
Corporate  Woods  Parkway.  Vernon 
Hills,  lUinois  60061.  Respondent,  through 
its  Halsey  Taylor  Division,  was  during 
the  time  period  in  question  a 
manufacturer  of  drinking  water  coolers 
as  that  term  is  defined  at  42  U5.C.  300^- 
21(1).  Whenever  this  Consent  Order 
Agreement  refers  to  driniung  water 
coolers  '•manufactured"  by  Respondent, 
that  reference  includes  all  coolers 
manufactured  by  Scotsman  Group,  Inc.. 
the  Halsey  Taylor  division  of  Scotsman 
or  its  predecessor  companies  or 
business  organizations. 

5.  The  "Staff"  is  the  staff  of  the  United 
States  Consumer  Product  Safety 
Commission  (hereinafter 
"Commission"),  an  independent 
regulatory  Commission  of  the  United 
States  of  America  created  pursuant  to  15 
U.&C  2063. 

m 

6.  On  October  31. 1988,  the  United 
States  Congress  enacted  the  Lead 
Contamination  Control  Act  of  1968, 
PubUc  Law  100-572  (hereinafter. 
"LCCA").  The  LCCA  amends  the  Safe 
Drinking  Water  Act.  42  U.S.C.  300f.  et 
seq.,  and  requires  the  Environmental 
Protection  Agency  (hereinafter.  "EPA"  ). 
among  other  things,  to  pubbsh  a  hst 
(hereinafter,  the  "EPA  Hstl  identifying 
each  brand  and  model  of  drinking  water 
cooler  which  has  a  lead-lined  tank.  42 
U.S.C.  300j-23(a). 

7.  The  LCCA  states  that  for  purposes 
of  the  Consume  Product  Safety  Act 
(CPSA),  all  drinking  water  coolers 
identified  on  the  EPA  list  as  having  a 
lead-lined  Unk  riiall  be  considered  to  be 
"imminently  hazardous  consumer 
products"  within  the  meaning  of  15 
U.S.C  2061.  The  LCCA  further  provides 
that  the  Commission  shall  issue  an  order 
requiring  the  manufacturers  of  such 
drinking  water  coolers  to  repair,  replace, 
or  recall  and  provide  a  refund  for  those 
coolers.  42  US.C.  300J-22- 

a  On  April  10, 1989.  EPA  published  s 
proposed  hst  of  drinking  water  coolers 
which  may  contain  lead^ined  tanks  and 
here  manufactured  by  Respondent  54 


FR 14320.  The  proposal  listed  the 
WM8,\.  WTSA,  GCIOACR,  GClOA, 
GC5A,  and  RWM13A  models.  On 
January  1ft  1990,  the  EPA  published  its 
final  list  listing  the  same  six  water 
cooler  models  and  proposing  the 
addition  of  a  number  of  other  models  in 
the  future.  55  FR  1772. 

9.  The  Staff  alleges  that  all  Unk-type 
models  of  drinking  water  coolers 
manufactured  by  the  Respondent  before 
April  1, 1979,  include  units  with  lead- 
lined  tanks,  as  that  term  is  defined  in 
the  LCCA.  42  U.S.a  300i-21(7). 

la  Although  it  denies  and  contests  the 
staff's  allegations,  Respondent  has 
entered  into  this  Consent  Order 
Agreement  for  the  purpose  of  resolving 
this  matter  without  resorting  to 
protracted  administrative  and  judicial 
proceedings. 

IV 

11.  The  provisions  of  this  Consent 
Order  Agreement  shall  apply  to  all  tank- 
type  models  of  drinking  water  coolers 
manufactured  by  Respondent  whether 
or  not  those  models  are  included  on  the 
present  or  on  a  future  EPA  list 

12.  Respondent  shall  undertake 
certain  corrective  actions,  specified  in 
the  Order  incorporated  herein,  regarding 
all  tank-type  drinking  water  cooler 
models  manufactured  by  Respondent 
before  April  1. 1979. 

13.  This  Consent  Order  Agreement 
resolves  all  claims  that  now  exist  or 
may  exist  in  the  future,  under  the  LCCA. 
CPSA  or  Federal  Hazardous  Substances 
Act  for  repair,  replacement  or  recall 
and  refund  of  the  purchase  price,  or 
public  notice  requirements,  for  any  of 
Respondent's  tank-type  drinking  water 
coolers  manufactured  with  lead.  This 
Consent  Order  Agreement  also  resolves 
any  claims  that  Respondent  violated  15 
U.S.C.  2064(b)  by  faiUng  to  report  to  the 
Commission  the  iwesence  of  lead  in 
drinking  water  coolers  manufactured 
before  April  1, 1979. 

14.  Upon  provisional  acceptance  by 
the  Commission  of  this  Consent  Order 
Agreement  it  shall  disclose  the  terms  of 
this  document  to  the  public  and  shall 
publish  it  in  the  Federal  Register.  If  the 
Commission  does  not  receive  any 
written  requests  not  to  accept  the 
Consent  Order  Agreement  widiin  30 
days,  it  shall  be  deemed  finally  accepted 
on  the  31sl  day  after  the  date  it  is 
published  in  the  Federal  Register.  If  the 
Commission  does  receive  a  timely 
request  not  to  accept  the  Consent  Order 
Agreement  it  will  consider  such  request 
and  vote  on  the  acceptabiUty  of  such 
Consent  Order  Agreement  or  the 
desirabihty  of  further  action. 

15.  Respondent  knowmgly.  voluntarily 
and  completely  waives  any  rights  it  may 


have  to  issuance  of  a  complaint  setting 
forth  the  staffs  allegations,  and  agrees 
that  the  staff  allegations  set  forth  in  the 
Consent  Order  Agreement  shall  serve  as 
a  substitute  for  a  complaint  Respondent 
also  waives  any  right  it  may  have  to  a 
hearing  pursuant  to  42  U.S.C  300)-22  or 
any  other  statutory  provision,  and  to 
judicial  review  or  other  challenge  or 
contest  of  the  vahdity  of  the 
Commission's  action  in  this  matter. 

16.  The  provisions  of  this  Consent 
Order  Agreement  shall  apply  to  the 
Respondent  and  its  successors  and 
assigns. 

17.  Upon  final  Commission 
acceptance,  the  Commission  shall 
publicize  the  terms  of  this  Coitsent 
Order  Agreement  and  make  it  available 
for  public  viewing  at  the  Office  of  the 
Secretary.  Consumer  Product  Safety 
Commission.  5401  Westbard  Avenue. 
Bethesda.  Maryland  20207. 

18.  No  agreement,  understanding,  or 
representation  not  contained  in  this 
Consent  Order  Agreement  may  be  used 
to  vary  or  contradict  its  terms. 

19.  In  the  event  the  Commission  does 
not  finally  accept  this  Consent  Order 
Agreement  in  its  current  form,  the 
provisions  of  this  Consent  Order 
Agreement  shall  be  null  and  void  and 
Respondent  shall  be  entitled  to  notice 
and  opportunity  for  comment  Including 
a  public  hearing,  as  required  by  42 
U.S.C  300H22. 

The  foregoing  Agreement 
incorporated  by  reference  In  the 
attached  Order,  is  hereby  respectfully 
submitted  to  the  Commission  by  the 
parties  named  above,  and  each  consents 
to  the  entry  of  said  Order  by  the 
Commission. 

Order 

Upon  consideration  of  the  foregoing 
Agreement  between  the  parties,  the 
terms  of  which  etre  hereby  incorporated 
by  reference  into  the  Commission  Order, 
it  is  hereby  Ordered  that 

1.  This  Order  shall  apply  to  all  models 
of  tank-type  drinking  water  coolers 
manufactured  by  Respondent  before 
April  1. 1979. 

2.  Respondent  shall  take  the  following 
corrective  actions: 

Notice 

(a)  Within  30  days  of  service  upon 
Respondent  of  this  final  Order. 
Respondent  shall  send  by  first  class 
mail,  the  notice  specified  in  Appendix  1, 
to  all  responsible  officials  of  parochial 
and  private  schools,  colleges  and 
universities,  and  day  care  centers  with 
10  or  more  children  in  the  United  States, 
identified  in  the  most  recent,  complete 
Quality  Education  Data  mailing  Usts  for 


those  groups,  notifying  them  of  the  terms 
of  Respondent's  replacement  and  refund 
effort. 

(b)  Within  30  days  of  service  upon 
Respondent  of  this  final  Order, 
Respondent  shall  send  by  fhst  class 
mail,  the  notice  specified  in  Appendix  2, 
to  all  public  school  superintendents  in 
the  United  States,  identified  in  the  most 
recent,  complete  Quality  Education  Data 
mailing  list  notifying  tfiem  of  the  terms 
of  Respondent's  replacement  and  refund 
effort. 

(c)  Within  30  days  of  service  upon 
Respondent  of  this  final  Order. 
Respondent  shall  send  by  first  class 
mail,  the  notice  specified  in  Appendix  3, 
to  all  LCCA  state  coordinators  notifying 
them  of  the  terms  of  Respondent's 
replacement  and  refund  effort. 

(d)  Within  30  days  of  service  upon 
Respondent  of  this  final  Order, 
Respondent  shall  send  by  first  class 
mail,  the  notice  specified  in  Appendix  4 
to  headquarters  offices  for  219  refigious 
denominations,  identified  in  The 
Yearbook  of  American  and  Canadian 
Churches  and  the  notice  specified  in 
Appendix  5  to  approximately  1000 
YMCA  and  YWCA  regional  corporate 
headquarters,  and  approximately  525 
central  and  administrative  centers  for 
boys  and  girls  clubs  across  the  country. 

(e)  Within  15  days  of  service  upon 
Respondent  of  this  final  Order. 
Respondent  shall  submit  full  page  paid 
advertisements  fur  placement  in  the 
next  available  issues,  in  the  following 
publications  targeted  at  facility  and 
property  management  professionals; 
Building  Operating  Management, 
Industrial  Maintenance  and  Plant 
Operations.  Public  Works,  and  Skylines. 
Advertisements  shall  be  placed  in  two 
consecutive  issues  of  each  publication, 
and  shall  be  in  the  form  set  forth  at 
Appendix  6. 

(f)  Within  24  hours  of  entry  of  this 
final  Order,  Respondent  shall  esUblish 
and  maintain  an  800  telephone  number 
manned  by  trained  operators  who  are 
able  to  clarify  the  scope  of  the 
replacement  and  refund  program  and 
provide  further  information  to  cooler 
owners. 

Replacement  or  Refund 

(g)  Respondent  shall  at  the  election  of 
the  owner  of  a  drinking  water  cooler 
subject  to  this  Order,  provide  a 
comparable  replacement  cooler  as 
specified  in  section  (j)  and  Appendix  7 
to  this  Order,  or  a  refund  of  the 
purchase  price  if  that  person  submits  the 
following  documentation: 

(1)  The  cooler's  identification  fag 
(from  the  exterior  of  the  cooler  or  the 
interior  of  the  cooler),  or  s  photograph  of 
the  tag.  If  all  identification  tags  are 


misiiing,  the  cooler  owner  must  submit  a 
pbotogaph  of  the  cooler  and  substitute 
documentation  (sach  as  a  receipt  or 
repair  order)  that  shows  that  the  cooler 
is  a  tank-type  water  cooler 
manufactured  before  April  1, 1979; 

(2)  A  completed  Water  Cooler 
Identification  Chart  in  the  form  attached 
at  Appendix  8: 

(3)  A  completed  Affidavit  in  the  form 
attached  at  Appendix  9  or  10,  as 
appropriate; 

(4)  Water  test  results  showing  net  lead 
levels  contributed  by  the  water  cooler  in 
excess  of  20  ppb  from  a  state-certified 
laboratory  using  EPA  approved  methods 
conducted  in  conformity  with  the 
procedures  set  forth  in  Appendix  11, 
except  that  if  the  water  coolers  were 
tested  prior  to  the  public  announcement 
of  this  corrective  action  program,  the 
owner  may  submit  water  test  results 
fiom  a  qualified  laboratory  that  used 
reliable  testing  procedures  with 
sampling  conducted  in  a  manner 
consistent  with  the  procedures  set  forth 
in  Appendix  11. 

Under  usual  circumstances,  the 
foregoing  documentation  shall  be 
required.  However,  Respondent  shall 
accept  reasonable  substitutes  when 
circumstances  warrant. 

These  procedures  do  not  govern 
"special  refunds,"  as  that  term  is 
defined  in  sections  (m)  through  (o). 
below.  Such  special  refunds  are 
governed  by  the  rules  set  forth  in  those 
sections. 

(h)  Upon  receipt  of  a  request  for  a 
replacement  cooler  or  refund, 
Respondent  will  review  the 
documentation  provided  by  the  cooler 
owner  to  confirm  the  cooler's  eligibility 
for  a  replacement  or  refund.  Respondent 
may  decline  to  process  a  request  for 
replacement  or  refund  where: 

(1)  Some  of  the  documentation 
required  by  subparagraph  (g),  above,  is 
not  submitted,  is  incomplete  or  is 
otherwise  inadequate; 

(2)  The  cooler  in  question  was  not 
manufactured  by  Respondent  prior  to 
April  1, 1979:  or 

(3)  The  water  test  results  do  not 
demonstrate  net  lead  levels  above  20 
ppb  or  were  not  developed  using  the 
required  sampling  and  testing  protocol. 
Where  the  documentation  submitted  by 
the  cooler  owner  does  not  meet  these 
requirements.  Respondent  shall  send  the 
owner  a  letter  identifying  the 
deficiencies  and  asking  the  owner  to 
correct  them. 

(i)  If  the  cooler  owner's 
documentation  is  complete  and 
adequate.  Respondent  shall  send  the 
owner  a  confinnatory  letter  indicating 
that  a  replacement  cooler  or  refond  will 


be  forthcoming  as  soon  as  possible.  The 
letter  will  remind  the  owner  of  his  or  her 
obligation  to  rsmeve  fron  service  and 
scrap  the  old  cooler  and  wiU  prwvide  s 
sticker  to  be  placed  on  the  old  water 
cooler.  The  sticker  shall  contain  the 
following  message:  This  cooler 
contributes  more  than  20  parts  per 
billion  lead  to  the  water.  Do  net  use  os 
resell." 

(i)  If  the  cooler  owner  chooses  to 
receive  a  replacement  cooler. 
Respondent  shall,  within  a  reaoonable 
time  after  receipt  of  the  re^uiied 
documentation,  ship,  at  its  cost  s  brand 
new  water  cooler  model  comperable  lo 
the  cooler  it  is  replacing,  to  the  owner  in 
accordance  with  the  Kst  set  forth  in 
Appendix  7. 

(k)  If  the  cooler  owner  chooses  to 
receive  a  refund  the  amount  of  the 
refund  provided  shall  be  the  amount  on 
the  schedule  attached  as  Appendix  12. 
to  this  Order  or,  if  the  owner  can 
provide  reasonable  documentation  of 
the  purchase  price  of  the  cooler  (such  as 
the  invoice  or  sales  receipt),  such 
purchase  price  shall  be  refunded. 

(I)  Respondent  previously  offered  a  00 
percent  discount  on  a  new  cooler  to 
replace  coolers  which  bed  been  sho%vn 
to  be  contributing  net  lead  levels  to 
drinking  water  above  50  ppb. 
Respondent  shall  contact  any  owners 
who  participated  in  that  program  if  their 
former  coolers  would  have  quaUfied  fer 
corrective  action  under  the  program  set 
forth  in  this  Agreement  and  shall 
provide  a  refund  of  the  amount  the 
owner  paid  to  obtain  a  new  cooler. 

Special  Refund 

(m)  Respondent  shall  provide  a 
special  refund  to  any  water  cooler 
owner  who  is  a  college,  university, 
school  or  day  cars  facility  and  can  show 
that  (1)  between  April  ia  19t9  and 
January  18. 1990,  it  owned  a  tank-type 
drinking  water  cooler  manufactured  by 
Respondent  before  April  1. 1979.  (2)  such 
cooler  was  listed  ia  the  April  la  198B 
EPA  proposed  list  (54  FR  14320)  as 
having  a  lead-hned  tank.  (3)  such  cooler 
was  not  water  tested.  (4)  such  cooler 
was  removed  as  the  result  of  having 
been  included  in  the  proposed  EPA  list 
(5)  such  cooler  was  disposed  of,  or 
damaged  upon  removal,  prior  lo  January 
18, 1990  and,  therefore.  (5)  cannot  be 
hooked  up  to  a  water  source  for  water 
testing. 

(n)  The  amount  of  such  special  refund 
shall  be  determined  based  on  the  date  of 
manufacture  of  the  water  cooler.  For  all 
drinking  water  coolers  manufactured  on 
or  before  December  31,  loeft. 
Respondent  shall  provide  a  special 
refund  of  100  percent  of  the  amount 
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listed  in  Appendix  12.  For  all  coolers 
manufactiired  from  January  1. 1967 
through  March  31. 1979.  Respondent 
shall  provide  a  special  refund  of  20 
percent  of  the  amounts  listed  in 
Appendix  12  for  each  such  cooler. 

(0)  In  order  to  qualify  for  such  special 
refund,  the  water  cooler  owner  must 
submit  the  following  documentation: 

(1)  A  receipt  bill,  invoice  or  other 
document(8)  reflecting  work  performed, 
which  document  was  generated  at  the 
time  such  work  was  performed  in 
removing  and,  where  appropriate, 
disposing  of,  such  cooler,  which  shows 
the  date  of  removal  and/or  disposal  of 

the  cooler  .     .     , 

(2)  Documentation  generated  pnor  to 
the  cooler's  removal  (such  as  invoices, 
photographs,  repair  sheets,  cooler 
inventory  lists)  showing  the  model  and 
aerial  number  for  each  cooler  for  which 
a  special  refund  is  claimed;  and 

(3)  A  completed  affidavit  in  the  form 
attached  at  Appendix  13. 

Under  usual  circumstances,  the 
foregoing  documentation  shall  be 
required.  However,  Respondent  shall 
accept  reasonable  substitutes  when 
circumstances  warrant. 

Recordkeeping  and  Reporting 

(p)  Respondent  shall  use  its  best 
efforts  to  inquire  of  all  persons 
contacting  it  on  its  800  telephone  line 
about  the  reason  for  the  call,  and  if  the 
call  is  about  Respondent's  replacement 
and  refund  program  shall  inquire  as  to 
how  the  caller  learned  about  the 
program.  Respondent  shall  maintain 
records  of  all  such  responses  as  well  as 
records  regarding  any  necessary  follow- 
up  actions  (such  as  information  mailed 
to  the  caller)  required  as  a  result  of  the 

call.  ,       . 

(q)  For  a  period  of  five  years  after  the 
date  of  service  upon  Respondent  of  this 
final  Order.  Respondent  shall  maintam 
records  of  all  mailings,  all 
advertisemenU  placed,  and  all  inquiries 
received,  about  the  replacement  and 
refund  program  that  required  follow-up 
action.  Respondent  shall  also  mainUin 
copies  of  any  documentation  received 
from  cooler  owners  seeking  a 
replacement  or  refund,  records  of 
replacement  coolers  shipped,  and 
refunds  given,  and  records  of  any 
documents  regarding  why  such 
replacemenU  and  refunds  were  not 
given.  These  documents  shall  be  made 
available  for  inspection  by  the 
Commission  staff  upon  its  request 
during  normal  business  hours. 

(r)  Respondent  shall  provide  on  a 
monthly  basis  (for  a  period  of  one  year), 
and  on  a  quarteriy  basis  (for  two  years 
thereafter),  reports  to  the  Commission 
staff  on  iU  notice,  replacement  and 


refund  efforts.  These  reports  shall  start 
one  month  after  the  date  of  service  upon 
Respondent  of  the  final  Order.  Such 
reports  shall  summarize  the  status  of  the 
mailings  described  in  paragraphs  (a)  to 
(c)  above,  the  placement  and  publication 
of  the  advertisements  described  in 
paragraph  (d)  above,  and  the  maimer  in 
which  consumers  contacting  the  800 
phone  line  learned  about  the 
replacement  and  refund  program. 
Furthermore,  each  report  shall  at 
minimum  state  for  the  preceding  period, 
the  number  of  coolers  identified  that  are 
subject  to  replacement  or  refund,  the 
number  of  replacement  water  coolers 
actually  shipped,  and  the  number  of 
refunds  mailed.  Each  report  shall  also 
include  cumulative  totals  for  each  of 
these  categories,  and  be  in  the  form  set 
forth  at  Appendix  14.  Respondent's 
obligation  to  maintain  the  800  phone  line 
shall  expire  at  the  end  of  the  three  year 
period. 

-  (s)  For  a  period  of  three  years  after 
the  date  of  service  upon  Respondent  of 
this  final  Order,  Respondent  shall  notify 
the  Commission  at  least  30  days  prior  to 
any  change  in  its  business  (such  as 
incorporation,  dissolution,  assigment. 
sale,  merger,  or  filing  for  bankruptcy) 
that  results  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries,  the 
dissolution  of  the  corporation,  or  any 
other  change  which  might  affect 
compliance  obligations  arising  out  of 
this  Order.  If  it  is  not  possible  to  provide 
such  30  days  notice,  Respondent  shall 
provide  such  notice  as  soon  as  it  is 
possible  to  do  so. 

Dated:  April  2. 1990. 

Consented  to  on  l)ehalf  of  the  Respondent 
by: 

Richard  C  Othome. 
President  &  CEO.  Scotsman  Group.  Inc. 

Consented  to  on  behalf  of  the  Commission 
Staff  by 

David  Schmeltzer. 

Associate  Executive  Director,  Directorate  for 
Compliance  and  Administrative  Litigation. 
Alan  H.  Schoem. 

Director.  Division  of  Administrative 
Litigation. 
Dated  April  4. 1990. 
By: 
Ronald  C.  Yelenik, 
Trial  Attorney. 
Eric  L.  Stone. 
Trial  Attorney. 

The  Consumer  Product  Safety 
Commission  hereby  provisionally 
accepts  the  foregoing  Consent  Order 


Agreement  By  order  of  the  Commission 
this  13th  day  of  April  1990. 

SheUkw  D.  Butts. 

Deputy  Secretary.  Office  of  the  Secretary. 

(PR  Doc.  90-0112  Filed  4-18-90;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

PuMic  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title,  Applicable  Form  and 
Applicable  OMB  Control  Number  POW 
Medal  Application/Information;  DD 
Form  2510,  and  proposed  DD  Form  2510- 
1;  and  OMB  Control  Number  0704-0288. 
Type  of  Request:  Proposed  revision  of 
currently  approved  collection. 

Average  Burden  Hours /Minutes  Per 
Response:  10  minutes. 
Frequency  of  Response:  One  time. 
Number  of  Respondents:  140.000. 
Annual  Burden  Hours:  23,333. 
Annual  Responses:  140.000. 
Needs  and  Uses:  The  POW  Medal 
Application/Information  form  may  be 
used  by  eligible  U.S.  or  Filipino  former 
POWs  or  their  next  of  kin  to  request 
issue  of  the  POW  Medal  authorized  by 
Public  Law  99-145. 

Affected  Public:  Individuals  of 
households. 
Frequency:  On  occasion. 
Respondent's  Obligation:  Voluntary, 
required  to  obtain  or  retain  a  benefit.    ■ 

OMB  Desk  Officer:  Dr.  J.  Timothy 
Sphehe. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  J.  Timothy  Sphrehe  at  Office  of 
Management  and  Budget.  Desk  Officer, 
room  3235.  New  Executive  Office 
Building,  Washington.  DC  20503. 

DOD  Clearance  Officer  Ms.  Peari 
Rascoe-Harrison. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Ms. 
Rascoe-Harrison.  WHS/DIOR.  1215 
Jefferson  Davis  Highway.  Suite  1204. 
Arlirtgton.  VA  22202-1302.  (202)  746- 
0933. 


Dated:  April  13. 190a 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison, 
Department  of  Defense. 
(PR  Doc.  go-«OSO  Filed  4-18-08(  8:46  am) 

MLLMO  coot  tSIOHIMt 


Office  of  the  Secretary 

Oef  enae  Science  Board  Taok  Force  en 
AcquiaWon  Streamlining;  Meeting 

action:  Change  in  Status  from  Open  to 
Closed  of  Advisory  Committee  Meeting 
Notice. 

summary:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on 
Acquisition  Streamlining  scheduled  for 
May  17-18. 1990,  as  published  in  the 
Federal  Register  (Vol.  55.  No.  62.  Page 
11996,  Friday,  March  3a  1990,  FR  Doc. 
90-7261)  will  be  closed. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  focus  on  the  differences  between 
"black  program"  acquisition  processes 
and  those  of  normal  systems  acquisition 
processes. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Public  Law  No.  02-463.  as  amended  (5 
U.S.C.  app.  U.  (1982)).  it  has  been 
determined  that  this  DSB  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  April  13. 1900. 
Linda  M.  Bynum. 

Alternate  OSD  Federal  Register.  Lioiaoa 
Officer.  Department  of  Defense. 
|FR  Doc.  90-9053  Filed  4-18-90;  8:45  am) 
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Offic*  of  tfi«  Secretary  of  Defense 

DIA  Defense  Intelligence  CoHege 
Board  of  Visitors;  MeeUng 

AQBICV:  Defense  Intelligence  Agency 
Defense  Intelligence  College.  DOD. 
action:  Notice  of  Closed  Meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Public 
Law  92-463,  as  amended  by  section  5  of 
Public  Law  94-409.  notice  is  hereby 
given  that  a  ckised  meeting  of  the  DIA 
Defense  Intelligence  College  Board  of 
Visitors  has  been  scheduled  as  follows: 
dates:  Tuesday.  22  May  199a  and 
Wednesday.  23  May  IMa  from  0900  to 


160a  and  Thursday,  24  May  19ea  from 
0900  to  113a 

ADORESSCt:  The  DIAC.  Washington. 
DC. 

FOR  PURTHCR  INFORMATION  CONTACT. 

Dr.  Robert  L  De  Gross.  Provost  and 
Deputy  Commandant  DIA  Defense 
Intelligence  College,  Washington.  DC 

20340-5485  (202/373-3344). 

SUFfLIMINTARY  INFORMATION.  The 

entire  meeting  is  devotf^  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l),  title  5  of 
the  U.S.C.  and  therefore  wiH  be  closed 
several  current  critical  intelligence 
issues  and  advise  the  Director.  DIA,  as 
to  the  successful  accomplishment  of  the 
mission  assigned  to  the  Defense 
Intelligence  College. 

Dated  April  IX  ig9a 

L.  M.  BjnMflD, 

Alternate  OSD  Federal  Register  Liaison 
Off icer,  Department  of  Defense. 
(FR  Doc.  90-9052  Filed  4-18-90;  8:45  am] 
enLMQ  coot  »1»-01Hi 


Defense  Science  Board  Taak  Force  on 
Chemical  Warfare;  Meetirtg 

action:  Notice  of  Advisory  Committee 
Meeting. 

summary:  The  Defense  Science  Board 
Task  Force  on  Chemical  Warfare  Policy 
will  meet  in  closed  session  on  April  3a 
1990.  at  the  Science  Applications 
International  Corporation  (SAIC) 
Building,  1710  Goodridge  Drive.  KtcLean, 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technological  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Coounittee  Act 
Public  Law  No.  92-463.  as  amended  (5 
U.S.C.  app.  II.  (1982)).  it  has  been 
determined  that  this  DSB  Task  Force 
Meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  April  13. 1900. 

Linda  M.  ByMdm 

Alternate  OSD  Federal  Register,  Liaison 
Officer  Department  of  Defense. 
(FR  Doc  90-9054  Filed  4-18-90;  8:45  am) 
MLLMO  coot  SSt»41-« 


Defense  Science  Board  Taali  Force  of» 
SDIO  Tecfmology  AseessiiieiH. 
Meeting 

action:  Notice  of  Adviaory  Committee 
Meeting. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  SDIO  Technology 
Assessment  will  meet  in  closed  session 
on  3  May  1990  at  The  Pentagon. 
Washington.  DC. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  ef 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meetmg  the  Task  Force 
will  develop  final  conclusions  and 
recommendations  on  a  classified  study 
for  future  presentation  to  the  Secretary 
of  Defense. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Public  Law  No.  92-463.  as  amended  (S 
U.S.C.  app.  n.  (1982)).  it  has  been 
determined  that  this  DSB  Task  Force 
meeting,  concerns  matters  listed  in  5 
U.S.C.  552b(cHl)  (1962).  and  that 
accordingly  this  meeting  wiH  be  closed 
to  the  public. 

Dated  April  13.  isga 
Linda  M.  ByiMUB, 

.4  Iternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc  90-a0S6  Filed  4-ia-aft  •:«5  aa| 

MLUNO  COOC  St1»41-M 


Def  ertae  Intelligence  Agency  Advisory 
Boord;  Meeting 

aoency:  Defense  intelligence  Agency 

Advisory  Board.  DOD. 

action:  Notice  of  Closed  Meeting. 

summary:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Public 
Law  92-463.  as  amended  by  section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  a  closed  meeting  of  a 
committee  of  the  DIA  Advisory  Board 
has  been  scheduled  as  follows: 

DATES:  Tuesday.  M^y  IS,  1990  (9  aon.  to 
5  p.m.). 

ADORtilll,  The  DIAC  Boiling  AFB. 

Washington.  DC. 

FOR  FURTHCa  INFORMATION  CONTACT 

Lieutenant  Colonel  John  E.  Hatlelid. 
USAF.  Chief.  DIA  Advisory  Board 
Office.  Washington.  DC  20340-1328 
(202/373-4930). 

SUFFLnKNTARV  MFORMATIONe  The 
entire  meeting  is  devoted  to  the 
discussion  of  classified  informatioa  as 
defined  in  section  552b(c)(1).  title  5  of 
the  U.S.  Code  and  therefore  wiU  be 
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closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on 
Intelligence  Support  to  the  U&S 
Commands. 

Dated  April  13. 198a 
UM-BywiiB. 

Alternate  OSD  Federal  Register.  Liaison 
Officer.  Department  of  Defense. 
|FR  Doc.  SO-eOSl  FUed  4-18-flO:  8:45  am) 
MXMQ  COM  «1»4t-« 


Department  of  the  Navy 

Exclusive  Patent  License;  Oeidc-Tec 

Inc. 

AOCNCV:  Department  of  the  Navy,  DOD. 

action:  Intent  to  Grant  Partially 

Exclusive  Patent  License;  Dekk-Tec  Inc. 

summary:  The  Department  of  the  Navy 
hereby  gives  notice  of  intent  to  grant  to 
Dekk-Tec,  Incorporated  a  revocable, 
nonassignable,  exclusive  license  to 
practice  the  Government-owned 
invention  described  in  U.S.  Patent  No. 
4.799,230  entiUed,  "Laser  Dyes  Derived 
from  Bimanes,"  issued  January  17, 1989; 
Inventors:  Theodore  G.  Paviopoulos  and 
Joseph  H.  Boyer. 

Anyone  wishing  to  object  to  the  grant 
of  this  license  has  60  days  from  the  date 
of  this  notice  to  file  written  objections 
along  with  supporting  evidence,  if  any. 
Written  objections  are  to  be  filed  with 
the  Office  of  the  Chief  of  Naval 
Research  (Code  OOCCIP),  Arlington. 
Virginia  22217-5000. 
DATES:  April  19. 1990. 
FOR  RIRTHER  WTORMATIOW  CONTACT: 
Mr.  R.J.  Erickson.  Staff  Patent  Attorney, 
Offic  of  the  Chief  of  Naval  Research 
(Code  OOCCIP),  800  North  Quincy 
Street.  Arlington.  VA  22217-5000 
telephone  (202)  696-4001. 

Dated:  April  la  1990. 
Sandra  M.  Kay. 

Department  of  the  Navy.  Alternate  Federal 
Register  Liaison  Officer 
(FR  Doc  90-9056  Filed  4-18-W):  8:45  amj 
I  cooe  tsn-t-m 


DEPARTMENT  OF  EDUCATION 

Proposed  Infonnation  Collection 

Requests 

AOCNCV:  Department  of  Education. 

ACTION:  Notice  of  Proposed  Information 

Collection  Requests. 

■UMMWHT  The  Director.  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
infonnation  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 


DATES:  Interested  persons  are  invited  to 
submit  conunents  on  or  before  May  21. 
1990. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Jim  Houser,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget.  726  Jackson 
Place,  NW..  room  3208.  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  George  P.  Sotos. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5624,  Regional 
Office  Building  3,  Washington.  DC 
20202. 

FOR  FURTHER  INFORMATION  CONTACT 
George  P.  Sotos,  (202)  732-2174. 
SUPPLEMENTARY  INFORMATION:  Section 

3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  use.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management, 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g..  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Frequency  of  collection;  (4)  The 
affected  public;  (5)  Reporting  burden; 
and/or  (6)  Recordkeeping  burden;  and 
(7)  Abstract.  OMB  invites  public 
comment  at  the  address  specified  above. 
Copies  of  the  requests  are  available 
from  George  Sotos  at  the  address 
specified  above. 

Dated:  April  13. 1990. 
G«orge  P.  Sotoa. 

Acting  Director,  for  Office  of  Information 
Resources  Management. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  review.  Extension. 

Title:  Performance  Report  EHA-B  as 
amended,  and  State  Operated  Programs 
for  Handicapped  Children  (Chapter  1. 
ESEA). 

Frequency:  Annually. 


Affected  public:  State  or  local 
governments. 

Reporting  burden: 
Burden  hours:  261. 

Responses:  58. 

Recordkeeping  burden: 
Burden  hours:  0. 

Recordkeepers:  0. 

Abstract:  This  performance  report  will 
collect  information  from  State 
educational  agencies  that  receive 
federal  funding  for  special  education 
services  to  handicapped  children.  The 
information  is  to  be  used  by  the 
Department  to  evaluate  the  State 
programs  for  their  effectiveness. 

Office  of  Postsecondary  Education 

Type  of  review:  Revision. 

Title:  Guarantee  Agency  Quarterly/ 
Annual  Report. 

Frequency:  Annually. 

Affected  public:  State  or  local 
governments:  Non-profit  institutions. 

Reporting  Burden: 
Burden  Hours:  3584. 

Responses:  275. 

Recordkeeping  Burden: 
Burden  Hours:  83. 

Recordkeepers:  55. 

Abstract-  This  form  is  submitted  by 
guarantee  agencies  to  assist  the 
Department  in  evaluating  the  proper 
administration  of  the  Guaranteed 
Student  Loan  programs.  The  Department 
uses  this  information  to  evaluate  agency 
operations,  to  determine  the  amount  of 
payments  and  to  make  reports  to 
Congress. 
[FR  Doc.  90-9049  Filed  4-18-90,  8:45  am] 

■HXINQ  COOf  400O-01-N 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Noi.  ER90-56-002,  et  al.J 

Minnesota  Power  A  Light  Co.,  et  al.; 
Electric  Rate,  SmaN  Power  Production, 
and  Interlocking  Directorate  Filings 

April  12. 199a 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Minnesota  Power  ft  Light  Co.;  et  al. 

(Docket  Nos.  ER90-56-002,  et  al] 

Take  notice  that  on  April  4, 1990, 
Minnesota  Power  &  Light  Company 
(MP&L)  tendered  for  filing  a  revised 
distribution/wheeling  service  agreement 
between  MP&L  and  United  Power 
Association  (UPA)  which  will  enable 
UPA  to  serve  Arrowhead  Municipal 
Power  Agency  (AMPA).  MP&L  states 
that  the  revision  replaces  the  agreement 


filed  under  ER90-5fr-00G.  MP&L  further 
states  that  the  parties  have  settled  a 
dispute  which  arose  on  the  initial 
submittal. 

Comment  date:  April  27. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Florida  Power  ft  Light  Ga 

[Docket  No.  ER9O-3O5-000] 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  April  2. 1990. 
tendered  for  filing  a  Special  Short  Term 
Agreement  to  Provide  Power  and 
Scheduled  Incremental  Energy  By 
Florida  Power  &  Light  Company  To  City 
of  Lake  Worth  (Short  Term  Agreement) 
and  Cost  Support  Schedules  C.  D,  E,  F 
and  G  (together  with  Cost  Support 
Schedule  F  Supplements)  which  support 
the  rates  for  sales  under  this  Short  Term 
Agreements. 

The  new  rate  schedule  provides  for 
the  sale  of  power  and  energy  from  FPL 
to  the  City  of  Lake  Worth,  Florida  for  a 
specified  term  commencing  on  April  1, 
1990  and  ending  May  31, 1990.  FPL 
respectfully  requests  that  the  proposed 
Short  Term  Agreement  and  Cost  Support 
Schedules  C  D.  E.  F  and  G  (together 
with  Cost  Support  F  Supplements)  be 
made  effective  on  April  1, 1990.  A  copy 
of  this  filing  was  served  upon  the  City  of 
Lake  Worth,  Florida  and  the  Florida 
Service  Commission. 

Comment  date:  April  27, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Southwestern  Electric  Power  Co. 

[Docket  No.  ER90-306-000] 

Take  notice  that  on  March  30, 1990. 
Southwestern  Electric  Power  Company 
(SWEPCO)  tendered  for  filing  for 
informational  purposes,  the  estimated 
return  on  common  equity  (Estimated 
ROE) — 9.53% — that  will  be  used  to 
calculate  estimated  formula  rates  for 
wholesale  service  in  the  1990  Contract 
Year  to  Northeast  Texas  Electric 
Cooperative,  Inc.  (NTEC),  FERC  Rate 
Schedule  No.  84;  the  City  of  Bentonville, 
Arkansas  (Bentonville).  FERC  Rate 
Schedule  No.  69;  the  City  of  Hope. 
Arkansas  (Hope),  FERC  Rate  Schedule 
No.  86;  the  Oklahoma  Municipal  Power 
Authority  (OMPA),  FERC  Rate  Schedule 
No.  95;  Raybum  Country  Electric 
Cooperative,  Ina  (Raybum),  FERC  Rate 
Schedule  No.  99;  Cajun  Electric 
Cooperative,  Inc.  (Cajun).  FERC  Rate 
Schedule  No.  100;  and  TEX-LA  Electric 
Cooperative  of  Texas.  Inc.  (Tex-La) 

Comment  date:  April  27. 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Minnesota  Power  ft  Light  Ca 

(Docket  No.  ER90-307-000] 

Take  notice  that  on  April  2. 1990, 
Minnesota  Power  &  Light  Company 
tendered  for  filing  a  Firm  Power 
Interchange  Transaction  Agreement 
between  Minnesota  Power  &  Light 
Company  and  Interstate  Power 
Company.  Under  this  Agreement. 
Miimesota  Power  &  Light  Company  will 
sell  30  MW  of  firm  power  in  accordance 
with  Service  Schedule  J  of  the  Mid- 
Continent  Area  Power  Pool  Agreement 
This  Agreement  provides  for  firm  power 
sales  during  the  period  from  May  1. 1990 
through  October  31. 1990  inclusive.  The 
parties  request  a  waiver  of  the 
Commission's  60  day  filing  period  for 
this  Agreement  and  an  effective  date  of 
May  1, 1990  for  such  Agreement 

Comment  date:  April  27, 1990.  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

5.  Washington  Water  Power  Ca 

(Docket  No.  ER90-311-000] 

Take  notice  that  on  April  2. 1990.  the 
Washington  Water  Power  Company 
(WWP)  tendered  for  filing  a  Notice  of 
Termination  of  a  Capacity  Exchange 
Agreement  with  the  Southern  California 
Edison  Company.  WWP  requests  the 
effective  date  of  the  filing  be  March  1, 
1990. 

Comment  date:  April  27. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  PadfiCorp.  Doing  Business  as  Pacific 
Power  ft  Li^t  and  Utah  Power  ft  Light 

[Docket  No.  ER90-30&-O00] 

Take  notice  that  PacifiCorp,  doing 
business  as  Pacific  Power  &  Light  and 
Utah  Power  &  Light  (PacifiCorp).  on 
April  4. 1990.  tendered  for  filing,  in 
accordance  with  |  35.50  of  the 
Commission's  Regulations,  PacifiCorp's 
Utah  Division  Abbreviated  Revised 
appendix  1  for  the  state  of  Idaho  and 
Bonneville  Power  Administration's 
(Bonneville)  Determination  of  Average 
System  Cost  (ASC)  for  the  state  of  Idaho 
(Bonneville's  Docket  No.  8-A3-8905) 
dated  March  14, 1990.  The  Abbreviated 
Revised  appendix  1  calculates  the  ASC 
for  the  state  of  Idaho  applicable  to  the 
exchange  of  power  between  Bonneville 
and  PacifiCorp's  Utah  Division. 

PacifiCorp  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  scheduled  to  become 
effective  August  17, 1989.  which  it 
claims  is  the  date  of  commencement  of 
service. 

Copies  of  the  filing  were  supplied  to 
Bonneville,  the  Idaho  Public  Utilities 
Commission,  and  Bonneville's  Direct 
Service  Industrial  Customers. 


Comment  date:  April  27. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Wisconsin  Electric  Power  Co. 

(Docket  No.  ERg0-309-000] 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric)  on 
April  2, 1990,  tendered  for  filing  a  Letter 
Agreement  between  itself  and 
Wisconsin  Power  and  Light  Company 
(WP&L).  The  Agreement  provides  for  a 
continuation  of  firm  transmission 
service  to  be  rendered  by  Wisconsin 
Electric  to  WP&L  under  Rate  Schedule 
No.  64,  beyond  the  original  June  15, 1990 
termination  date,  subject  to  a  ninety  day 
written  notice  of  termination  by  either 
party.  All  other  terms  and  conditions  of 
service  remain  unchanged. 

Wisconsin  Electric  respectfully 
requests  an  effective  date  of  Jtme  16, 
1990.  in  order  to  provide  continuity  of 
service.  Wisconsin  Electric  is  authorized 
to  state  that  WP&L  joins  in  the 
requested  effective  date. 

Copies  of  the  filing  have  been  served 
on  WPftL,  the  City  of  Elkhom 
Wisconsin,  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  April  27, 1990  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

t.  Fort  Howard  Corp. 

[Docket  No.  QF90-127-000] 

On  April  4, 1990,  Fort  Howard 
Corporation  (Applicant),  of  P.O.  Box 
19130, 1919  South  Broadway,  Green  Bay, 
Wisconsin  54307-9130,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  toping-cycle  cogeneration  facility 
is  located  at  Applicant's  Green  Bay  Mill 
in  Green  Bay.  Wisconsin.  The  facility 
consist  of  six  coal-fired  boilers,  eight 
extraction/condensing  steam  turbine 
generators  and  one  condensing  steam 
turbine  generator.  Thermal  energy 
recovered  from  the  facility  is  used  in  the 
production  of  disposable  paper 
products.  The  primary  energy  source  of 
the  facility  is  coal.  The  net  electric 
power  production  capcaity  of  the  facility 
i8  82MW. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
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Energy  Regdatory  Commission.  825 
North  Capitol  Street.  NK.  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  mobon  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commissioa  and  are  available  for  public 
inspectioii. 
Loia  D.  Cssfcall. 
Secretary. 

|FR  Doc.  90-«)57  FUed  4-S-eOt  8:45  ami 
\eoBt9m-et-m 


ENVIROMMENTAL  PROTECTION 

AGENCY 

IECA0-€0-M-«7S;  FRL-J752-71 

Draft  Crtterte  Document  for  Carbon 
Monoxide 

AOENCv:  Environmental  Protection 

Agency. 

action:  Notice  of  availability  of 

external  review  draft. 


Comments  on  the  draft  should  be  sent 
to  the  Project  Manager  for  Carbon 
Monoxide,  U.S.  Environmental 
Protection  Agency,  MD-52,  Research 
Triangle  Park.  NC  27711. 

FOR  FURTHER  INFORMATION  CONTACT*. 
Ms.  Diane  Ray.  U.&  Environmental 
Protection  Agency,  Environmental 
Criteria  and  Assessment  Office,  MD-52, 
Research  Triangle  Park.  NC  27711.  (919) 
541-3637  or  FTS  629-3637. 
SUPPLCMCiffTARV  INFONMMTION:  Section 
lOefdXl)  of  the  Clean  Air  Act,  42  U.S.C. 
5740e(d)(l),  requires  periodic  review 
and,  as  appropriate,  revision  of  air 
quality  criteria  documents  in  connection 
with  review  and  possible  revision  of 
existing  national  ambient  air  quality 
standards.  EPA  is  revising  the  existing 
air  quality  criteria  document  for  carbon 
monoxide  as  announced  in  the  Federal 
Renter  on  July  22, 1967  (52  FR  27580). 
To  help  assure  the  accuracy  and 
completeness  of  the  revised  document, 
an  external  review  draft  is  being 
released  for  public  review  and  comment 

Dated:  March  29. 1990. 
Erich  Bntthauec, 

Assistant  Adminiatratorfor  Research  and 
DevehpmenL 
[FR  Doa  90-«100  Filed  4-18-flO;  8:45  am) 

SNJJNeCOOC 


r.  This  notice  announces  the 

availability  of  an  external  review  draft 
of  a  revised  air  quality  criteria 
document  for  carbon  monoxide.  This 
draft  was  prepared  by  the 
Environmental  Criteria  and  Assessment 
Office  (ECAO)  of  EPA's  Office  of  Health 
and  Environmental  Assessment,  a  part 
of  the  Office  of  Research  and 
Development 

DATES:  The  Agency  will  make  the 
external  review  draft  available  for 
public  review  and  comment  on  or  about 
April  3a  199a  Comments  must  be  in 
writing  and  postmarked  by  July  31. 199a 
APOWmrT  To  obtain  a  copy  of  the 
external  review  draft  document, 
interested  parties  should  contact  the 
ORD  Publications  Center.  CERI-FRN. 
US.  Environmental Protecbon  Agency, 
26  West  Martin  Luther  King  Drive. 
Cincinnati,  OH  45268.  (513)  56»-7647  or 
FTS  684-7647.  and  reqeest  the  external 
review  draft  of  the  revised  Air  Quahty 
Criteria  for  Carbon  Monoxide.  Please 
provide  your  name,  mailing  address,  and 
tlie  EPA  document  number.  EPA/600/6- 
90/045  A. 

The  draft  document  will  also  be 
available  for  public  inspection  and 
copying  at  the  EPA  library.  EPA 
Headquarters.  Waterside  Moll.  401 M 
Street  SW.,  Washington.  DC 


INDERAL  COyiftlNICATIONS 
COMMISSION 

[GEM  Docket  No.  Sa-eM;  DA  M-64a] 

NetKSska  Region  Public  Safety  Plan 

agency:  Federal  Communications 
Commission. 

ACTKNC  Notice. 


SUtiMARY:  The  FCC  is  accepting  the 
Nebraska  area's  (Region  26's)  plan  for 
public  safety.  By  accepting  this  plan,  the 
FCC  enables  the  bcensing  of  the  821- 
824/866-880  MHz  q>ectmm  for  pubUc 
safety  to  begin. 

EFFECnvE  date:  April  10, 1990. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554. 

FOR  FURTMBt  INFORMATION  CONTACT 
Maureen  Cesaitis.  Private  Radio  Bureau, 
Policy  and  Planning  Branch. 
Washington.  DC  20554,  (202)  632-«497. 

SUPPLEMENTARY  INFORMATION: 

1.  On  December  11, 198a  the 
Nebraska  Area  (Region  26)  submitted  its 
public  safety  plan  to  the  Commission  for 
review.  The  plan  sets  forth  the 
guidelines  to  be  followed  in  allotting 
spectrum  to  meet  current  and  future 
mobile  communications  requirements  of 


the  pubhc  safety  and  special  emergency 
entities  operating  in  its  region. 

2.  The  Region  26  plan  was  placed  on 
Public  Notice  for  comments  on 
December  27, 1989.  54  FR  52995  (Dec.  2a 
1989).  The  Commission  received 
comments  from  the  Region  7  Planning 
Committee  (Colorado)  and  reply 
comments  from  the  Region  28  Planning 
Committee  (Nebraska). 

3.  Colorado  had  two  concerns.'  First, 
it  was  concerned  that  use  of  tone  coded 
squelch  frequencies,  other  than  156.7  Hz 
on  the  mutual  aid  channels,  would 
prohibit  out  of  region  units  from 
communicating  in  Region  26.  Second,  it 
stated  that  the  loading  standards 
proposed  in  Region  26  were  not  in 
compliance  with  the  Commission's 
National  Public  Safety  Plan  as  specified 
in  the  Report  and  Order  in  Gen.  Docket 
No.  87-112,  3  FCC  Red  905  (1967).  In  its 
reply  comments,  Nebraska  states  that  it 
is  requiring  that  all  equipment  be 
capable  of  operating  on  the  national 
tone  squelch  of  15a7  Hz.  With  regard  to 
loading,  it  notes  that  the  National  Plan 
provides  some  flexibihty  to 
accommodate  different  needs  and  asks 
that  the  Commission  consider  its 
proposed  loading  standards. 

4.  The  Commission's  intent  with 
regard  to  the  mutal  aid  channels  is  to 
provide  the  capability  for  all  public 
safety  agencies  to  be  able  to 
communicate  with  one  another. 
Therefore,  it  is  essential  that  all 
equipment  operating  in  this  band  be 
equipped  with  the  same  tone  squelch 
frequency.  The  Nebraska  Plan  satisfies 
this  requirement  We  are  not  opposed  to 
Nebraska's  desire  to  put  additional 
controls  on  specific  repeaters  by  using 
additional  tone  squelch  frequencies  as 
long  as  units  from  other  regions  can 
communicate  with  agencies  in  Region  26 
on  the  mutual  aid  channels. 

5.  With  regard  to  loading,  the 
Nebraska  plan  states  that  a  trunked 
system  must  be  loaded  with  a  minimum 
of  70  mobiles  per  channel.  As  the 
number  of  channels  increases,  the 
loading  requirements  increase,  up  to  95 
mobiles  per  channel  on  a  16-20  charmel 
system.  In  the  Report  and  Order  in  Gen. 
Docket  No.  87-112,  the  Commission 
adopted  the  existing  800  MHz  standards 
for  both  trunked  and  conventional 
systems.  Section  90.631(b)  of  the 
Commission's  Rules,  47  CFR  90.631(b). 
provides  that  as  of  the  five-year 


'  The  Colorado  Flanning  Committee  was  alao 
concerned  that  the  frequency  aUotnent  atei  \r/ 
Region  28  resulted  in  lome  adjaceal  region 
frequency  cooflicU.  Thete  conflicts  have  been 
reaolved  See  Fetjruary  12. 19B0.  letter  from  Mr. 
Douglae  C  Noe.  CkainMB  Rcgwo  7  PU lining 
Committee. 
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anniversary  date  of  its  initial  hcense 
grant,  a  trunked  system  that  received  its 
initial  license  grant  before  June  1, 1993, 
must  be  loaded  to  a  minimum  of  70 
mobiles  for  each  channel  authorized.  If 
it  is  not,  S  90.631(b)  provides  that 
licenses  for  all  channels  not  loaded  to 
100  mobile  stations  per  channel  cancel 
automatically  if  the  trunked  system  is  in 
a  geographic  area  where  all  channels 
are  assigned  in  the  licensee's  category. 
In  the  Report  and  Order  in  Gen.  Docket 
No.  87-112,  however,  the  Commission 
provide  some  flexibility  to 
accommodate  different  perceived  public 
safety  needs  in  different  parts  of  the 
country,  stating  that  it  would  waive  its 
loading  standards  when  a  compelling 
case  for  waiver  is  made.  Therefore,  the 
existing  Commission  standards  will 
apply  unless  a  specific  standard  is 
requested  by  a  regional  plan;  in  those 
cases,  each  standard  will  be  considered 
on  its  own  merit. 

6.  In  the  case  of  the  Nebraska  Plan, 
the  proposed  standards  require  greater 
loading  than  the  Commission's  rules.  It 
is  clear,  however,  from  the  context  of 
the  plan  that  both  the  Nebraska  and 
Colorado  regions  believe  that  the 
Nebraska  plan's  standards  are  lower 
than  the  Commission's  rules  and  thus 
easier  to  meet.  It  would  in  fact  be  more 
burdensome  on  the  Nebraska  Region  to 
conform  to  its  plan's  proposed  loading 
standards  than  to  conform  to  the 
Commission's  rules.  Therefore,  we  are 
accepting  the  plan  subject  to  §  4.3  being 
revised  to  state  that  trunked  systems  in 
Region  26  must  comply  with  the  loading 
standards  outlined  in  the  Commission's 
rule,  S  90.631. 

7.  We  have  reviewed  the  plan 
submitted  for  Region  26  and  find  that, 
other  than  as  stated  above,  it  conforms 
with  the  National  Public  Safety  Plan. 
The  plan  includes  all  the  necessary 
elements  specified  in  the  Report  and 
Order  in  Gen.  Docket  No.  87-112,  and 
satisfactorily  provides  for  the  current 
and  projected  mobile  communications 
requirements  of  the  public  safety  and 
special  emergency  entities  in  Nebraska. 

8.  Accordingly,  it  is  ordered  that  the 
Public  Safety  Radio  Plan  for  Region  26  is 
accepted,  as  amended.  Furthermore, 
licensing  of  the  821-824/866-869  MHz 
band  in  Region  26  may  commence 
immediately. 

Federal  Communications  Commission. 

Ralph  A.  Haller, 

Chief.  Private  Radio  Bureau. 

[FR  Doc.  90-9068  Filed  4-18-80:  8:45  am] 
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FEDERAL  HNANCIAL  INSTITimONS 
EXAMINA'nON  COUNCIL 

Reqtiest  for  Comment  on  AvaHat>iltty 
of  Real  Property  Saiea  and  Financing 
Information 

aqency:  Appraisal  Subcommittee, 
Federal  Financial  Institutions 
Examination  Council. 
action:  Request  for  comments. 

SUMMARY:  The  Appraisal  Subcommittee 
of  the  Federal  Financial  Institutions 
Examination  Council  ("Appraisal 
Subcommittee")  is  issuing  a  request  for 
comments  to  develop  data  for  a  study  on 
the  availability  of  sales  and  financing 
information  in  real  property  sales 
transactions. 

This  request  for  comments  affords  all 
interested  parties  an  opportunity  to 
provide  substantive  comments  and  data 
on  the  availability  and  sufficiency  of 
sales  and  financing  information  for  real 
property  transactions  in  federally 
related  transactions.  The  Appraisal 
Subcommittee  will  carefully  review  and 
consider  the  comments  received  within 
the  context  of  completing  its  study  on 
the  availability  of  such  information. 

DATES:  Comments  must  be  received  on 
or  before  May  31, 1990. 
ADDRESSES:  All  comments  should  be 
sent  to  the  Appraisal  Subcommittee, 
Attention:  Keith  Todd,  Federal  Financial 
Institutions  Examination  Council,  1776  G 
Street,  NW..  suite  850B,  Washington,  DC 
20006  or  delivered  to  the  same  address 
between  the  hours  of  9  a.m.  and  5  p.m. 
on  business  days. 

FOR  FURTHER  INFORMATION  CONTACT: 
Appraisal  Subcommittee  Staff  at  (202) 
357-0181. 

SUPPLEMENTARY  INFORMATION:  Section 
1122  of  title  XI  of  the  Financial 
Institutions  Reform,  Recovery, 
Enforcement  Act  of  1989  directs  the 
Appraisal  Subcommittee  of  the  Federal 
Financial  Institutions  Examination 
Council  to  conduct  a  study  to  determine 
whether  real  estate  sales  and  financing 
information  data  that  is  available  to 
appraisers  is  sufficient  to  permit 
appraisers  to  properly  estimate  the 
value  of  real  property  in  connection  with 
federally  related  transactions.  The  study 
is  to  focus  on  the  sufficiency  of  sales 
and  financing  information,  and  other 
data  that  are  available  to  appraisers. 
The  Appraisal  Subcommittee  is  to  report 
its  findings  to  the  Congress  no  later  than 
August  9, 1990. 

As  part  of  this  study  the  Appraisal 
Subcommittee  is  seeking,  from  all 
interested  parties,  substantive 
comments  on  issues  surrounding  the 
availability  and  sufficiency  of  real 


property  sales  and  financing  information 
used  when  rendering  value  estimates  for 
real  property  in  federally  related 
transactions.  The  following  questions 
raise  significant  Issues  on  which 
comment  is  sought  but  are  not  intended 
to  be  limiting  in  nat\ire.  Comments  are 
invited  on  any  substantive  issue  relating 
to  such  information  and  its  availability 
to  appraisers  in  a  timely  fashion.  The 
Subcommittee  welcomes  any  supporting 
information  that  serves  as  a  basis  for 
comments.  In  particular,  information 
presented  in  the  form  oi  lists,  charts, 
graphs,  and  tables,  which  details 
specific  data  by  state,  county,  and 
property  type  would  be  beneficial. 

1.  What  information  is  needed  by 
appraisers  to  develop  accurate  and 
timely  comparable  sales  and  financing 
data  for  appraisals  of  real  property?  (For 
example,  grantor,  grantee,  date  of  sale, 
sales  price,  legal  description  of  the 
property,  terms  of  financing,  and 
physical  characteristics.) 

2.  Does  the  information  and 
availability  of  information  needed  by 
appraisers  to  develop  comparable  sales 
and  financing  data  vary  by  property 
type?  If  so,  please  describe  the 
variations. 

3.  Of  the  Information  needed  by 
appraisers  to  develop  comparable  sales 
and  financing  data,  what  data  is 
available  as  a  matter  of  public  record,  or 
is  readily  available  from  private 
sources?  Please  specify  the  types  of 
information  available  by  source, 
geographical  area  covered,  and/or  legal 
jurisdiction. 

4.  What  are  the  impediments  to 
appraisers  in  readily  accessing 
comparable  sales  and  financing  data 
from  both  public  and  private  sources? 

Information  generated  from  the 
comments  received  will  be  used  to 
augment  other  sources  of  data  available 
to  the  Appraisal  Subcommittee,  and 
ensures  that  its  findings  on  information 
availability  reflect  the  broadest  range  of 
possibiUties. 

Dated  April  16,  \9SO. 
Kevin  M.  BUkely, 

Chairman,  Appraisal  Subcommittee,  Federal 
FinanciaJ  Institutions  Examination  Council 
[FR  Doc.  90-4077  Filed  4-18-90;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Agency  Forms  Under  Revlaw 

April  13, 199a 

Background 

Notice  is  hereby  given  of  the 
submission  of  proposed  information 
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collection  to  the  Office  of  Mangement 
and  ^dget  (C^fB)  for  its  review  and 
approval  nnder  the  Paperwork 
Reduction  Act  (title  44  U^.C-  chapter  35) 
and  under  OMB  regulations  on 
ControUmg  Paperwork  Burdens  on  the 
Pubbc  (5  CFR  part  1320).  A  copy  of  the 
proposed  inibrmatioa  collection  and 
supporting  documents  is  available  from 
the  agency  clearance  officer  listed  in  the 
notice.  Any  comments  on  the  proposal 
should  be  sent  to  the  OMB  desk  officer 
listed  in  the  noUce.  OMB's  usual 
practice  is  not  to  take  any  action  on  a 
proposed  information  collection  until  at 
least  10  working  days  after  notice  in  the 
Federal  Regiatas,  bat  occasiooally  the 
public  interest  requires  more  rapid 
action. 

FON  RJimioi  e^owiATioii  contact: 
Federal  Reserve  Board  Clearance 
Officer— Frederick  I-  Schroeder— 
Division  of  Research  and  Statistics. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC 
20651  (202-«52-3a29) 
OMB  Desk  Officer^— Gary  Waxman— 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  New  Executive  Office 
Building.  Room  3208.  Washington.  DC 
20503  (202-395-7340). 

Request  for  OMB  approval  to  extend 

without  rerisioa 

1.  Report  title:  Foreign  Branch  Report  of 

Condition  

Agency  form  number.  FFIEC  030 
OMB  Docket  number.  7100-0071 
Frequency.  Ammal 
Reporters^  State  member  banks  that 

have  foreign  branches 
Annual  reporting  hours:  444 
Estimated  average  hours  per  response: 

3.7 
Number  of  respondents:  120 

Small  businesses  are  not  affected. 
General  description  of  report. 

This  information  collection  is 
mandatory  (12  U.S.C.  321. 324  and  002) 
and  is  given  confidential  treatment  (5 
U.S.C.  552(b)(8)). 

This  report  contains  detailed  asset 
and  liabihty  information  for  foreign 
branches  of  insured  US.  commercial 
banks  and  is  required  for  regulatory  and 
supervisory  purposes.  The  information 
is  used  to  analyze  foreign  operations  of 
U.S.  commercial  banks. 

Board  of  Goveinor*  of  the  Federal  Reserve 
System.  April  13. 1980. 
%Villiam  W.  WiIm. 
Secretary  of  the  Board. 
(FR  Doc  9O-«078  Filed  4-l»-fla  «:45  sm] 


The  Bai*  of  Tokyo  Ltd^  Tokyo,  Jepan; 
Proposal  To  Engage  in  Certain 
Securities-Related,  Foreign  Exchange, 
and  Investment  and  Financial  Advisory 
AdlvWee 

The  Bank  of  Tokyo.  Ltd..  Tokyo.  Japan 
("Applicant"),  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(cM8)) 
("BHC  Act")  and  i  225.23(a)(3)  of  the 
Board's  Regulation  Y  (12  CFR 
225.23(a)(3)).  for  permission  to  engage  de 
novo  through  its  wholly  owned 
subsidiary,  BOT  Securities.  Inc.,  New 
York,  New  York  ("BOTS").  in  the 
following  activities: 

(1)  Providing  brokerage  services  to 
institutional  customers  and  BOTS' 
affiliates  pursuant  to  §  225.25(b)(15)  of 
Regulation  Y  (12  CFR  225.25(b)(15)); 

(2)  Providing  investment  advisory 
services  to  institutional  customers  and 
BOTS'  affihates  pursuant  to  section 
225.25(b)(4)  of  Regulation  Y  (12  CFR 
225.25(bK4)); 

(3)Fumi8hing  general  economic 
information  and  advice,  general 
economic  statistical  forecasting  services 
and  industry  studies  to  institutional 
customers  and  BOTS'  affihates  pursuant 
to  I  225.25(b)(4)  of  Regulation  Y  (12  CFR 
225.25(b)(4)); 

(4)  Providing  advice  in  connection 
with  certain  domestic  and  international 
financial  transactions,  including  interest 
rate  swaps,  interest  rate  caps  and  floors, 
loan  syndications  and  similar 
transactions,  for  affiliated  and 
nonaffiliated  financial  and  nonfinancial 
institutions; 

(5)  Engaging  in  the  activities  of  trading 
as  a  principal  in  certain  foreign 
exchange  spot,  forward,  futures,  and 
options  transactions; 

(6)  Providing  advisory  services  with 
respect  to  certain  foreign  exchange  spot, 
forward,  futures,  and  options 
transactions  to  institutional  investors  as 
permitted  under  ii  225.25(b)(17)  and 
(b)(19)  of  Regulation  Y  (12  CFR 
225.25(b)(17}  and  (b)(19));  and 

(7)  Providing  financial  advice  to  the 
Japanese  national  and  municipal 
governments  and  their  agencies  such  as 
with  respect  to  the  issuance  of  their 
securities  in  the  United  States. 

Apphcant  proposes  to  provide 
investment  advisory  and  brokerage 
activities  separately  and  on  a  combined 
basis  subiect  to  all  of  the  conditions  of 
12  CFR  22S.25(b)(4).  (b)(15).  and  PNC 
Financial  Corporation.  75  Federal 
Reserve  Bulletin  396  (1989). 

Applicant  has  also  appUed  to  provide 
financial  advisory  services  of  the  type 
approved  in  Signet  Banking 
Corporation,  73  Federal  Reserve  Bulletin 
59  (1987).  The  Board  has  previou^ 


approved  providing  advice  to  affiliated 
and  unaffiliated  financial  and 
nonfinancial  institutions.  Canadian 
Imperial  Bank  of  Commerce.  74  Federal 
Reserve  Bulletin  571  (1988). 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Board  approval,  engage  in 
any  activity  "which  the  Board  after  due 
notice  and  opportunity  for  hearing  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto."  A  particular 
activity  may  be  found  to  meet  the 
"closely  related  to  banking"  test  if  it  is 
demonstrated  that  banks  have  generally 
pro\ided  the  proposed  activity;  that 
banks  generally  provide  services  that 
are  operationally  or  functionally  so 
similar  to  the  proposed  activity  so  as  to 
equip  them  particularly  well  to  provide 
the  proposed  activity:  or  that  banks 
generally  provide  services  that  are  so 
integrally  related  to  the  proposed 
activity  as  to  require  their  provision  in  a 
specialized  form.  National  Courier  Ass'n 
V.  Board  of  Governors.  516  F.2d  1229. 
1237  (D.C  Cir.  1975).  In  addition,  the 
Board  may  consider  any  other  basis  that 
may  demonstrate  that  the  activity  has  a 
reasonable  or  close  relationship  to 
banking  or  managing  or  controlling 
banks.  Board  Statement  Regarding 
Regulation  Y,  49  Federal  Register  806 
(1964). 

The  Board  has  permitted  bank  holding 
companies  under  section  4(c)(8)  of  the 
BHC  Act  to  engage  in  foreign  exchange 
forward,  futures,  options,  and  options  on 
futures  transactions  for  the  account  of 
others  or  for  hedging  purposes.  See  12 
CFR  225.25{b)(18).  The  Board  has  also 
previously  determined  that  trading  in 
foreign  exchange  spot  contracts  for  a 
company's  own  account  is  a  permissible 
nonbanking  activity.  The  Long-Term 
Credit  Bank  of  Japan.  Ltd..  74  Federal 
Reserve  Bulletin  573  (1968).  See  also 
Eurc^ean-American  Bancorp..  63 
Federal  Reserve  Bulletin  595  (1977); 
Standard  and  Chartered  Group.  Ltd..  38 
Federal  Register  27.552  (1973).  The 
Board  has  permitted  a  bank  holding 
company  to  act  as  principal  in  foreign 
exchange  forward,  futures,  options,  and 
options  on  futures  transactions  in 
limited  circumstances.  The  Hongkong 
and  Shanghai  Banking  Corporation 
("Hongkong").  75  Federal  Reserve 
Bulletin  217  (1989).  \n  that  case,  the 
applicant  did  not  propose  to  provide 
investment  advice  relating  to  foreign 
exchange  instrunients.  The  Board's 
current  regulations  also  do  not  authorize 
a  bank  holding  company  to  trade  in 
foreign  exchange  instruments  as  a 
principal  and  serve  at  the  same  time  as 


an  advisor  to  clients  regarding  these 
instruments. 

Applicant  states  that  the  combination 
of  providing  investment  advice  with 
respect  to  the  above-mentioned  foreign 
exchange  instruments  and  trading  as  a 
principal  in  these  instruments  is  so 
closely  related  to  banking  or  controlling 
banks  as  to  be  a  proper  incident  thereto 
on  the  bans  of  thie  Board's  statement 
that  "[bjanks  have  traditionally  engaged 
in  foreign  exchange  trading,  including, 
more  recently,  trading  in  the  options  and 
futures  markets."  Hongkong.  75  Federal 
Reserve  Bulletin  at  21&  Appticant 
believes  the  proposal  would  not  result  in 
adverse  effects. 

In  determining  whether  a  particular 
activity  is  a  proper  incident  to  banking, 
the  Board  considers  whether  the 
performance  of  the  activity  by  an 
affiliate  of  a  holding  company  can 
reasonably  be  expected  to  produce 
benefits  to  the  pubUc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.  Applicant 
indicates  that  BOTS  is  registered  as  a 
government  securities  broker-dealer 
with  the  Securities  Exchange 
Commission  pursuant  to  the  Securities 
Exchange  Act  of  1934  and  has 
previously  received  Board  approval  to 
engage  in  underwriting  and  dealing  in 
government  obligations,  pursuant  to 
S  225.25(b)(16)  of  Regulation  Y  (12  CFR 
225.25(b)(16)).  AppUcant  beUeves  that 
the  proposal  will  provide  it  with  a 
valuable  risk  management  tool  and 
additional  flexibility  in  its  activities. 
Applicant  further  believes  that 
permitting  BOTS  to  engage  in  the 
proposed  activities  would  be 
procompetitive  and  would  enable 
Applicant  to  jwDvide  greater 
convenience  and  increased  services  to 
customers.  For  example,  BOTS  could 
accept  payment  for  a  U.S.  government 
security  in  a  currency  other  than  U.S. 
dollars  and  thereafter  itself  convert  the 
money  received  into  U.S.  dollars. 

Apphcant  states  that  the  proposed 
foreign  exchange  activity  would  be 
conducted  at  all  times  in  accordance 
with  the  statement  of  policy  concerning 
bank  holding  companies  engaging  in 
futures,  forwards  and  options  contracts 
on  U.S.  government  and  agency 
securities  and  money  market 
instnmients  adopted  pursuant  to 
S  225.142  of  Regulation  Y  (12  CFR 
225.142),  except  to  the  extent  that  this 
section  is  inconsistent  with  engaging  in 
foreign  exchange  trading  as  a  principal 
for  speculative  purposes.  Applicant  also 


states  that  it  will  conduct  the  proposed 
activity  pursuant  to  the  limitations  set 
forth  in  Hcmg  Kong. 

Applicant  has  also  applied  to  provide 
financial  advice  to  the  Japanese  national 
and  mtmidpal  governments  and  their 
agencies.  By  regulation,  the  Board  has 
previously  approved  the  provision  of 
financial  advice  to  state  and  local 
governments.  12  CFR  225.25(b)(v).  The 
Board  has  also  previously  approved 
providing  financial  advice  to  Canadian 
federal  provincial  and  municipal 
governments.  The  Royal  Bonk  of 
Canada,  74  Federal  Reserve  Bulletin  334 
(1988).  Accordingly,  AppUcant  argues 
that  the  provision  of  advice  to  the 
Japanese  national  and  municipal 
governments  is  closely  related  to 
banking.  With  regard  to  the  pubhc 
benefits  of  Applicant's  proposal 
AppUcant  states  that  it  has  long 
provided  financial  advice  to  the 
Japanese  national  and  municipal 
governments  with  respect  to  the 
issuance  of  these  governments* 
securities  outside  of  the  United  States. 
Applicant  contends  that  the  provisiiHi  of 
such  financial  advice  by  BOTS. 
including  advice  in  connection  with  the 
issuance  in  the  United  States  of 
securities  of  these  governments,  will 
provide  these  governments  with 
valuable  market  information  from  a 
daily  participant  in  the  market  thereby 
enhancing  competition  and  promoting 
efficiency. 

In  publishing  the  proposal  lot 
comment,  the  Board  does  not  take  any 
position  on  issues  raised  by  the  proposal 
under  the  BHC  Act  Notice  of  the 
proposal  is  published  solely  in  onier  to 
seek  the  views  of  interested  persons  on 
the  issues  presented  by  the  appUcation 
and  does  not  represent  a  determinatioo 
by  the  Board  that  the  proposal  meets  or 
is  likely  to  meet  the  standards  of  the 
BHC  Act 

Comments  are  requested  on  whether 
the  proposed  activities  are  "so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto,"  and  whether  the 
proposal  as  a  whole  can  "reasonably  be 
expected  to  produce  benefits  to  the 
public  such  as  greater  convenience, 
increased  competition  or  gains  in 
efficiency,  that  outwei^  possible 
adverse  efiiects.  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition.  confUcts  of  interests, 
or  unsound  banking  practices." 

Any  request  for  a  hearing  on  these 
questions  must  as  required  by  i  2BZ.3(e) 
of  the  Board's  Rules  of  Procedure  (12 
CFR  262.3(e)),  be  accompanied  by  a 
statement  of  the  reasons  why  a  written 
presentation  would  not  suffice  in  Ueu  of 


a  hearing,  identifying  specifically  and 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  CoverrKMs  or 
the  Federal  Reserve  Bank  oi  San 
Francisco. 

Any  comments  or  requests  for  bearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20551.  not  later  than  May  18. 1990 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  13, 1990. 

Associate  Secretary  of  the  Board. 

[FR  Doc  90-9083  Filed  4-1S-90;  •:4&MnJ 


John  ABan  CaMna,  vial.!  CtianQa  in 

SharM  of  Banks  or  Bank  Hokling 
Companiaa 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Conbt>l  Act  (12  U.S.C.  1817(j))  and 
t  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  baiik 
holding  company.  The  factors  that  are 
considered  in  acting  cm  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(JK7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Onoe  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  ia  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  May  10, 1990. 

A.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President),  400 
South  Akard  Street  DaUas,  Texas  75222: 

1.  John  Allen  Calkins,  RaymondviUe. 
Texas;  to  acquire  21.29  percent  of  the 
voting  shares  of  RaymondviUe  State 
Bancshares,  Inc.  RaymondviUe,  Texas. 
and  thereby  indirectly  acquire 
RaymondviUe  State  Bank. 
RaymondviUe,  Texas. 

2.  James  Robert  Ratliff.  Lubbock. 
Texas;  to  acquire  an  additional  11.7 
percent  (totaUing  29  percent  oe  a  pro 
forma  basis)  of  ^  voting  shares  of 
Independent  Financial  Inc  Labbock. 
Texas,  and  thereby  indirectly  acquire 
Whisperwood  Natioiial  Bank.  Labbock. 
Texas. 
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3.  Bobby  Lynn  Walker  and  Billy  Joe 
Walker.  El  Paso,  Texas,  to  each  acquire 
AM  percent  of  the  voting  shares  of 
Continental  National  Bancshares,  Inc., 
El  Paso,  Texas,  and  thereby  indirectly 
acquire  Continental  National  Bank,  El 
Paso,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  t3, 1990. 
lennifar  |.  loimaoo. 
Associate  Secretary  of  the  Board. 
[FR  Doc  90-8079  Filed  4-18-90: 8:45  am) 

HLUNQ  COM  SaiV-SI-ll 

Cowpagnle  Flnanclere  de  Sum; 
Application  to  Engage  de  Novo  in 
Pwmtesibte  Nonbanlcing  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  9  225.23(a)(1) 
of  the  Boards  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Boards  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
,  processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubUc.  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 
conflicts  of  interests,  or  unsound 
banking  practices."  Arty  request  for  a 
hearing  on  this  question  must  he 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  7. 1990. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President).  33 


Liberty  Street.  New  York.  New  Yoric 
10045: 

1.  Compagnie  Financiere  de  Suez  and 
Banque  Indosuez,  both  of  Paris,  France, 
to  engage  de  novo  through  its  subsidiary 
Indosuez  International  Investment 
Services,  Paris,  France,  in  serving  as  the 
investment  adviser  to,  and  the  manager 
of,  a  closed-end  investment  company 
registered  under  the  1940  Act.  pursuant 
to  i  225.25(b)(4)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  13, 199a 
lennifar ).  Johnaoa. 
Associate  Secretary  of  the  Board. 
[FR  Doc  90-9080  Filed  4-18-90:  8:45  am] 

MLUNQ  COOC  ttlO-Ot-H 

Steut>en  Trust  Coip.,  et  al.;  Formatiofts 
of,  Acquisitions  by,  and  Mergers  of 
Bank  Holding  Companies 

The  companies  hsted  in  this  notice  . 
has  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and.  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  11. 
1990. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street.  New  York  New  York 
10045: 

1.  Steuben  Trust  Corporation  Homell, 
New  York:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Steuben  Trust 
Company.  HomeU,  New  York. 

B.  Fedwal  Reserve  Bank  of  Cleveland 
(John  ].  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 


1.  Pikeville  National  Corporation, 
Pikeville,  Kentucky:  to  acquire  100 
percent  of  the  voting  shares  of  F. 
Deposit  Corporation,  Flemingsburg, 
Kentucky,  and  thereby  indirectly 
acquire  F.  Deposit  Bank.  Flemingsburg. 
Kentucky. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Barrett  Holding  Company, 
Watonga,  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  25.69 
percent  of  the  voting  shares  of  Watonga 
Bancshares,  Inc..  Watonga,  Oklahoma, 
and  thereby  indirectly  acquire  Watonga 
State  Bank.  Watonga,  Oklahoma. 

2.  Wilber  Co..  Wilber,  Nebraska;  to 
acquire  100  percent  of  the  voting  shares 
of  Hallam  Bancorp,  Inc.,  Hallam, 
Nebraska,  and  thereby  indirectly 
acquire  Hallam  Bank,  Hallam, 
Nebraska. 

D.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Valley-Hi  Investment  Company, 
San  Antonio,  Texas;  to  acquire  94 
percent  of  the  voting  shares  of  First 
State  Bank.  Bandera,  Texas.  Comments 
on  this  application  must  be  received  by 
May  3, 1990. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  13, 1990. 
lennifer  |.  lolmson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-9081  Filed  4-18-90;  8:45  am] 

MUMQ  COOC  SaiO-Ot-M 


West  Sut>urt>an  Bancorp,  Inc.; 
Acquisition  of  Company  Engaged  in 
Pennlssil>le  Nont>anking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  i  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(B]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  ins]>ection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
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express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  s  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Conunents  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  11, 1990. 

A.  Federal  Reserve  Bank  of  Cliicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  West  Suburban  Bancorp  Inc., 
Lombard,  Illinois:  to  acquire  Aurora 
Federal  Savings  Bank.  F.S.B..  Aurora, 
Illinois,  and  thereby  engage  in  owning 
and  operating  a  savings  association, 
pursuant  to  S  225.25(b)(9)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  13, 1990. 
Jennifar  |.  |ohn»on. 
Associate  Secretary  of  the  Board. 
[FR  Doc  90-9082  Filed  4-18-90:  8:45  am] 

MUMQ  COOC  tTM-CI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centers  for  Oil 


Control 


Evaluation  of  Commercial  Portable 
Mass-Spectrometer  or  Fourier 
Transform  Infrared  Spectrometer  for 
Industrial  Hygiene  AppMcations;  Peer 
Review  Meeting 

Name:  Evaluation  of  a  Commercial 
Portable  Mass-Spectrometer  or  Fourier 
Transform  Infrared  Spectrometer  for 
Industrial  Hygiene  Applications. 

Time  and  date:  1  pjn.-4  p.ni..  May  10. 
199a 

Place:  Alice  Hamilton  Laboratory, 
Conference  Room  B.  NIOSH.  CDC  5555 
Ridge  Avenue,  Cincinnati.  Ohio  45213. 

Status:  Open  to  the  public  limited 
only  by  the  space  available. 

Purpose:  To  conduct  an  open  meeting 
for  the  peer  review  of  a  project  titled 
"Evaluatioo  of  a  Commercial  Portable 


Mass-Spectrometer  or  Fourier 
Transform  Infrared  Spectrometer  for 
Industrial  Hygiene  Applications."  This 
project  is  based  on  laboratory  and  field 
evaluations  of  an  instrument  to 
determine  if  it  meets  its  stated 
specifications,  as  well  as  other 
characteristics  of  the  instrument 
pertinent  to  its  intended  application. 
The  project  will  also  attempt  to 
determine  what  the  utility  of  the 
instrument  may  be  in  a  variety  of  field 
industrial  hygiene  applications. 
Contact  person  for  additional 
information:  Harley  V.  PUtingsrud. 
NIOSH,  CDC  4676  Columbia  Parkway, 
R-8,  Cincinnati,  Ohio  45226.  telephone 
(513)  841-4280  or  FTS  684-428a 

Dated:  April  13. 1990. 

□vinHilyer. 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 

[FR  Doc  90-9067  Filed  4-18-90: 8:45  am] 

MUMS  COOK  «M»-1«-a 


Food  and  Drug  AdmlnlstrsUon 
IDocfcet  Ho.  89O-00S7] 

Revised  Draft  CQMP  Guideline  for  ttie 
Manufacture  of  In  Vitro  Diagnoetic 
Products;  Availability 

AOCNCV:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

SunMMARY:  The  Food  and  Drag 
Administration  (FDA)  is  announcing  its 
revised  second  draft  of  the  "Guideline 
for  the  Manufacture  of  In  Vitro 
Diagnostic  Products — February  1990" 
that  has  been  prepared  by  FDA's  Center 
for  Devices  and  Radiological  Health 
(CDRH).  The  revised  draft  guideline 
contains  quality  assurance  and 
production  practices  that  are  acceptable 
to  FDA  for  assuring  the  safety  and 
effectiveness  of  in  vitro  diagnostic 
devices. 

DATES:  Comments  by  July  18, 1990. 
ADORCSSCS:  Submit  written  requests  for 
single  copies  of  the  revised  draft 
guideline  to  the  Division  of  Small 
Manufacturers  Assistance  (HFZ-220). 
Center  for  Devices  and  Radiolugir.al 
Health.  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville.  MD  20857. 
301-443-6597,  or  800-630-2041.  Written 
requests  should  include  two  self- 
addressed  adhesive  labels  to  assist  the 
Division  in  processing  your  requests. 
Submit  written  comments  on  the  draft 
guideline  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5000  Fishers 
Une.  RockvUle.  MD  20637. 


Requests  and  comments  should  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  A  copy  of  the  draft  guideliiie 
and  received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  aju.  and 
4  p.m.,  Monday  through  Friday. 

FOR  FUfrrNcn  wromiATiow  contact: 
Z.  Frank  Twardochleb,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
332),  Food  and  Drug  Administration. 
1390  Piccard  Dr..  Rockviile,  MD  20esa 
301-427-112a 

SUPPLEMCNTAIIV  INTOflMATION:  FDA 

often  formulates  and  disseminates 
guidelines  about  products  subject  to 
regulation  under  the  laws  administered 
by  the  agency.  Accordingly,  under  21 
CFR  10.90(b).  FDA  is  making  available  a 
CDRH-revised  second  draft  of  the 
"Guideline  for  the  Manufacture  of  In 
Vitro  Diagnostic  Products — February 
1990."  The  revised  draft  guideline 
contains  production  practices  which  are 
aoceptabie  to  FDA  for  assuring  the 
safety  and  effectiveness  of  in  vitro 
diagnostic  products  but  do  not 
constitute  additional  legal  requirements. 
This  guideline  is  intended  to  advise  the 
in  vitro  diagnostic  mdustry  of  practices 
which,  if  followed,  would  be  deemed 
acceptable  to  FDA.  When  different 
procedures  are  chosen,  a  person  may. 
but  is  nut  required  to,  discuss  the  matter 
in  advenes  with  FDA  to  avoid  the 
expenditure  of  money  and  effort  on 
activities  that  may  later  be  determined 
to  be  unacceptable. 

FDA  announced  the  availability  of  the 
draft' guideline  on  April  7. 1968  (53  FR 
11S61).  and  it  was  discussed  st  the  May 
4  and  5. 1988.  open  meeting  of  the 
Device  Good  Manufacturing  Practices 
Advisery  Committee  (the  committee). 
Based  en  the  recommendations  received 
from  thccummittee.  the  comment 
period,  which  was  to  close  Juite  6. 1988. 
was  extended  to  July  15, 1988. 

Written  comments  were  received  from 
2  indusiry  trade  associations.  14 
individeal  manufacturers,  and  1  law  firm 
representing  a  manufacturer.  FDA 
rsfrsaefTtatives  met  with  two  trade 
essociations  to  discuss  changes  to  the 
decumewt  The  draft  giiideline  was  also 
( ircula^  within  FDA  for  conunenL 
Chatfl^s  incorporated  in  the  February 
1990.  second  draft  now  being  made 
aysiiable  reflect  comments  received  as  a 
result  oF  recommendations  of  the 
committee,  the  written  conmients. 
meetings  with  industry,  and  comments 
within  FDA. 

Interested  persons  may,  on  or  before 
)uly  1&  1990,  submit  to  the  DockeU 
Management  Branch  (address  above) 
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written  comments  regarding  this  draft 
guideline.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 

Dated-  April  12. 199a 
RonaM  G.  Chesemore. 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc  90-9076  Filed  4-l»-«k  8:45  amj 

MLUNQ  cow  41W-*t-« 


UMI 


National  InstHutea  of  Health 

National  Institute  of  Allergy  and 
Infectious  Dieeaees;  Meetings  of  tt>e 
National  Advisory  Alergy  and 
Infectious  Diseases  Counci  and 
Subcommittees 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Allergy  and 
Infectious  Diseases  Council,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  and  its  subcommittees  on  May 
21-22, 1990,  at  the  National  Institutes  of 
Health,  Building  3lC,  Conference  Room 
6,  Bethesda.  Maryland  20892. 

The  meeting  will  be  open  to  the  pubUc 
on  May  21  from  approximately  8:30  am. 
to  8:45  am.  for  opening  remarks  of  the 
Institute  Director  and  from  10:15  a.m.  to 
recess  for  meetings  of  the  Council 
subcommittees.  On  May  22  the  meeting 
will  be  open  to  the  public  from 
approximately  8:30  am.  until  12  p.m.  for 
discussion  of  procedural  matters. 
Council  business,  and  a  report  from  the 
Institute  Director  which  will  include  a 
discussion  of  budgetary  matters.  The 
primary  program  will  include  a 
discussion  of  special  grant  policy  issues: 
an  update  on  the  Council  Biennial 
Report  and  a  report  from  each  of  the 
Council  subcommittees. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b{c)(4)  and 
552b(c)(6),  Title  5,  U.S.C.  and  section 
10(d)  of  PubUc  Law  92-463.  the  meeting 
of  the  NAAIDC  Acquired 
Immunodeficiency  Syndrome 
Subcommittee,  NAAIDC  Allergy  and 
Immunology  Subcommittee  and  the 
NAAIDC  Microbiology  and  Infectious 
Diseases  Subcommittee  will  be  closed  to 
the  public  for  approximately  three  hours 
for  review,  evaluation,  and  discussion  of 
individual  grant  applications.  It  is 
anticipated  that  this  will  occur  from  8:45 
am.  until  approximately  10:15  a.m.  on 
May  21.  in  conference  rooms  6.  7  and  8 
respectively.  The  meeting  of  the  full 
Council  will  be  closed  from 
approximately  12  p.m.  until  adjournment 
on  May  22  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
application."?.  These  applications  and  the 
discussions  could  reveal  confldential 


trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Patricia  Randall.  Office  of 
Research  Reporting  and  PubUc 
Response.  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31. 
Room  7A32  National  Institutes  of 
Health.  Bethesda.  Maryland  20692. 
telephone  (301-496-5717),  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request 

Dr.  John  W.  Diggs,  Director. 
Extramural  Activities  Program.  NIAID, 
NIH,  Westwood  Building,  Room  703. 
telephone  (301-496-7291),  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855  Pharmaco-  logical 
Sciences:  13.856,  Microbiology  and  Infectious 
Diseases  Research,  National  Institutes  of 
Health). 

Dated:  April  10, 1990. 
Betty ).  Beveridge, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  90-0120  Filed  4-18-90;  8:45  am] 

MLUMQ  COOC  414e-01-M 


National  Institute  of  Allergy  and 
Infectious  Diseases;  Meeting  of  thm 
Epidemiology  and  Tecftnology 
Transfer  Subcommittee  of  ttw 
Acquired  Immunodeficiency  Syndrome 
Researcti  Review  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Epidemiology  and  Technology  Transfer 
Subconmiittee  of  the  Acquired 
Immimodeficiency  Syndrome  Research 
Review  Committee,  National  Institute  of 
Allergy  and  Infectious  Diseases,  July  11- 
13, 199a  in  Conference  Room  9,  Building 
31 C,  at  the  National  Institutes  of  Health. 
Bethesda.  Maryland  20892. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  9  a.m.  on  July  11  to 
discuss  administrative  details  relating  to 
committee  business  and  for  program 
review.  Attendance  by  the  public  will  be 
limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
in  sections  552b{c)(4)  and  552b(c)(6).  title 
5.  U.S.C.  and  section  10(d)  of  Public  Law 
92-463,  the  meeting  will  be  closed  to  the 
public  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  and  contract  proposals 
from  9  a.m.  until  recess  on  July  11,  from 
8:30  a.m.  until  recess  on  July  12.  and 
from  8:30  a.m.  until  adjournment  on  July 
13.  These  applications,  proposals,  and 
discussions  could  reveal  conHdential 
trade  secrets  or  commercial  property 


such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Patricia  Randall,  Office  of 
Research  Reporting  and  Public 
Responses,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A32.  National  Institutes  of 
Health,  Bethesda,  Maryland  20892. 
telephone  (301-496-5717).  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 

Dr.  Dianne  E.  Tingley.  Executive 
Secretary,  Acquired  Immunodeficiency 
Syndrome  Research  Review  Committee, 
NIAID,  NIH,  Westwood  Building,  Room 
3A10,  Bethesda,  Maryland  20692. 
telephone  (301-496-0818),  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855,  Pharmacological 
Sciences:  13.856,  Microbiology  and  Infectious 
Diseases  Research,  National  Institutes  of 
Health.) 

Dated:  April  10, 1990. 
Betty  |.  Beveridge, 

Committee  Management  Officer,  NIH. 
(FR  Doc  90-9121  Filed  4-1&-40:  8:45  am] 

MLUNO  COOS  4149-ei-M 


National  Institute  of  Allergy  and 
Infectious  Diseases:  Meeting  of  the 
Board  of  Scientific  Counselors 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  May  21,  22  and  23, 1990. 
The  meeting  will  be  held  in  the  11th 
floor  solarium.  Building  10,  National 
Institutes  of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland  20892. 

The  meeting  will  be  open  to  the  public 
on  May  21  from  9  a.m.  to  12  p.m.  and 
from  1:15  p.m.  to  1:45  p.m.  On  May  22 
the  meeting  will  be  open  from  8  a.m. 
until  9:30  a.m.  During  the  open  sessions, 
the  permanent  staff  of  the  Laboratory  of 
Clinical  Investigation  and  the 
Microbiology  Service,  Clinical  Center 
will  present  and  discuss  their  immediate 
past  and  present  research  activities. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  title  5,  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
the  meeting  will  be  closed  to  the  public 
on  May  21  from  8:30  a.m.  until  9  a.m., 
from  12  p.m.  until  1:15  p.m.,  and  from 
1:45  p.m.  until  recess,  on  May  22  from 
9:30  a.m.  until  recess  and  on  May  23 
from  8:30  a.m.  until  adjournment  for  the 
review,  discussion,  and  evaluation  of 


individual  intramural  programs  and 
projects  conducted  by  the  National 
Institute  of  Allergy  and  Infectious 
Diseases,  including  consideration  of 
personal  qualifications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Patricia  Randall,  Office  of 
Research  Reporting  and  PubUc 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A32,  National  Institutes  of    ' 
Health,  Bethesda,  Maryland  20892, 
telephone  (301-496-5717),  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request 

Dr.  John  I.  Gallin,  Executive  Secretary, 
Board  of  Scientific  Counselors,  NIAID, 
National  Institutes  of  Health,  Building 
10,  Room  11C103,  telephone  (301-496- 
3006),  will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-301,  National  Institutes  of 
Health.) 

Dated:  April  la  1990. 
Betty  |.  Beveiidge, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  90-9122  Filed  8-18-90;  8:45  am] 

Mtum  COOC  4140.«1-M 


National  Institute  of  Dental  Research; 
Meeting  of  the  Board  of  Scientific 
Counselors 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  National 
Institute  of  Dental  Research  (NIDR).  on 
June  4-5, 1990.  in  the  H.  Trendley  Dean 
Conference  Room.  Building  30,  National 
Institutes  of  Health,  Bethesda, 
Maryland.  The  meeting  will  be  open  to 
the  public  from  9  a.m.  to  recess  on  June 
4.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5,  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
the  meeting  will  be  closed  to  the  public 
from  9  a.m.  to  adjournment  on  June  5  for 
the  review,  discussion,  and  evaluation 
of  individual  programs  and  projects 
conducted  by  the  NIDR,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Dr.  Abner  Notkins,  Director  of 
Intramural  Research.  NIDR,  NUi 
Building  30.  Room  132,  Bethesda. 
Maryland  20892  (telephone  301-496- 


1483)  will  provide  a  summary  of  the 
meeting,  roster  of  committee  members 
and  substantive  program  information. 

Dated:  April  10, 199a 
Betty ).  Beveridge, 

Committee  Management  Officer  NIH, 
[FR  Doc  90-9123  Filed  4-16-90;  8:45  am] 

SRiJNO  COOK  4140-tt-M 


Public  Health  Service 

Advisory  Committee  on  Food  and 
Drug  Administration;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  notice  is  hereby 
given  that  the  Advisory  Committee  on 
the  Food  and  Drug  Administration 
(FDA)  will  hold  its  first  meeting  on  May 
17, 1990  from  9  a.m.  to  5  p.m.  and  May 
18, 1990  from  9  a.m.  to  4  p.m.  The 
meeting  is  open  to  the  public  and  will  be 
held  in  the  Rav  East  and  Center  rooms 
at  the  Hyatt  Arlington  at  Washington's 
Key  Bridge,  1325  Wilson  Boulevard, 
Arlington,  Virginia  22209. 

The  Advisory  Committee  on  the  FDA 
was  estabUshed  to  examine  the  mission, 
responsibilities,  and  structure  of  the 
FDA  according  to  its  legislative  mandate 
and  make  recommendations  to  the 
Secretary  of  Health  and  Human  Services 
and  the  Assistant  Secretary  for  Health 
on  how  the  Agency  can  be  strengthened 
to  fulfill  its  mission. 

The  first  meeting  of  the  committee  will 
address  the  mission  of  the  FDA  the 
current  activities  of  the  Agency,  and 
administrative  matters  related  to  the 
Committee's  process. 

Dated:  April  13. 1990. 
EricM.Kats, 

Executive  Secretary.  Advisory  Committee  on 
the  IDA. 
(FR  Doc  90-4043  Filed  4-18-90;  8:45  am] 

WUJNQ  COOC  41W-17-M 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

(Docks!  Na  9&-3060] 

Submission  of  Proposed  Information 
Collectton  to  0MB 

agency:  Office  of  Administration.  HUD. 
action:  Notice. 

tumiAllv:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soUciting  public  comments  on  the 
subject  proposal. 


AOOmssft:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  John  Allison.  OMB  Desk  Officer, 
Office  of  Management  and  Budget  New 
Executive  Office  Building.  Washington, 
DC  20503. 

ron  nMTMCii  infonmation  contact: 

David  S.  Cristy.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451  7th  Stiret  SW., 
Washington,  DC  20410,  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number, 
Copies  of  the  proposed  forms  and  other 
available  documents  submitted  to  OMB 
may  be  obtained  from  Mr.  Cristy. 

SUPnXMCNTANV  MHWaMTION:  Tlie 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  hsts  the  following 
information:  (1)  The  tide  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  aflfected  by  the 
proposal;  (6)  how  frequently  Information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

AutlMrity:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U.&C  3507;  section  7(d)  of 
the  Department  of  Housing  and  Uri>an 
Development  Act  42  U.S.C  3535(d). 

Dated:  April  12, 199a 
|olin  T.  Mupky, 

Director.  Information  Policy  aixi  Management 
Division. 

Notice  of  Sulunissioo  of  Proposed 
Information  CoUectioo  to  OMB 

Proposal:  Schedule  of  Pooled 
Mortgages — Single  Family  Loans, 
Graduated  Payment  Loans,  and  Growing 
Equity  Loans. 

Office:  Government  National 
Mortgage  Association  (GNMA). 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
form  provides  a  means  of  identifying 
specific  single  family  mortgages  in  the 
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pool  and  assures  that  aU  required 
mortage  and  related  documents  have 
been  delivered  to  a  document  custodian. 
This  information  is  necessary  to  assure 


GNMA's  interest  in  the  pooled 
mortgages  in  the  event  of  a  default 

Form  Number.  HUD-11706. 

Respondents:  Businesses  Or  Other 
For-Profit. 


Frequency  of  Submission:  On 
Occasion. 
Reporting  Borden: 


Number  ol 
respondento 


Ffequsncy 


Hours  par 

rASpODM 


Bunkn 

houra 


HUO-ltTOe.. 


1.250 


t7^ 


025 


5,517 


Total  Estimated  Borden  Hours:  5.517. 
Status:  Reinstatement. 
Contact:  Charles  Clark,  HUD.  (202) 
755-5535.  John  AUison.  OMB,  (202)  395- 

6880. 
Dated:  April  12. 19ea 

Notice  of  SnfcraissKMi  of  Proposed 
Inf omiatioB  Coflectioa  to  OMB 

Proposal:  Electricity.  Gas,  Water,  and 
Sewage  Disposal  Data. 


Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
forms  win  used  by  PHAs  for  compiling, 
by  housing  project  and  utility  service, 
utility  consumptions  and  costs  for  a 
calendar  year.  HUD  will  use  the 
information  in  reviewing  PHAs  utility 
operation  and  in  determining  if  PHAs 
are  controlling  utility  costs. 


Form  Number  HUD-51466A,  51466B. 
and  514660. 

Respondents:  State  or  Local 
Governments  and  Non-Profit 
Institutions. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


Number  of    w    Frequertcy    y     Hours  per    _    Burden 


respondents      of  response         response 


hours 


Aimusl  Reporting.. 


3,000 


00.5     012.000 


Total  Estimated  Burden  Hours:  IZJOSXi. 

Status:  Reinstatement 

Contact  Charles  Ashmore.  HUD.  (202) 
755-6640.  }oba  AUison.  OMB.  (202)  395- 
688a 

Dated  April  IZ  IWL 
[FR  Doc  90-9037  Tiled  4-18-flfJ;  8:45  am] 
nxMO  coK  ow-ei-ii 


[DodMiitoLN-M-aoeii 

Subminion  of  PropoMd  Infornwllon 
CulecMontoOMB 

AOCMCV:  Office  of  Administration.  HUD. 
;  Notice. 


lUMMflllT  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  pabKc  cooments  on  the 
subject  proposal. 

iUioWffUn  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  John  AUison.  OMB  Desk  Officer. 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  Washington. 
DC  20503. 


KM  RMTMEA  INFOfMATION  CONTACT: 
David  S.  Cristy.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development  451  7th  Street  SW, 
Washington.  DC  2D4ia  telephone  (202) 
755-605a  This  is  not  a  toll-free  number. 
Copies  of  the  proposed  forms  and  other 
available  documents  submitted  to  OMB 
may  be  obtained  from  Mr.  Cristy. 
SUPPLEMENTARY  INFOMMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  Usts  the  following 
information:  (1)  The  title  of  the 
infmrnation  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement  and 


(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

AutlMiritT:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  section  7ldJ  of 
the  Department  of  Housing  and  Urban 
Devek)pment  Act  42  U.S.a  3535(d). 

Dated:  April  11, 1990. 
)ohn  T.  Murphy. 

Director,  Informatioa  Policy  and  Management 
Division. 

Proposal:  State  Agency 
Amendments — Prohibited  Leases  Terms, 
FR-1997. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
State  Agency  Amendments — Prohibited 
Leases  Terms  requires  that  state 
agencies  prohibit  the  inclusion  of 
unreasonable  terms  and  conditions  in 
their  leases.  It  also  requires  the  removal 
of  prohibited  clauses  from  future  leases 
or  occupancy  agreements  as  well  as 
deletion  from  existing  documents. 

Form  Number  None. 

Respondents:  Individuals  Or 
Households.  State  Or  Local 
Governments,  and  Businesses  Or  Other 
For-Profit 

Frequency  of  Submission:  One  Time 
Only. 

Reporting  Burden: 


Number  of 


rrepuency 


par        Burden 
—    "    horn 


Information  CoNection 


94,000 


0.1 


e,400 


UMI 


Total  Estimated  Burden  Hours:  9,400. 

Status:  New. 

Contact  Michelle  McLaurin.  HUD. 
(202)  426-3944.  John  Allison,  OMB,  (202) 
395-6880. 

Dated:  April  11, 1990. 
(FR  Doc.  90-0038  Filed  4-18-90;  8:45  am) 

MLUNQ  COOC  43ie-01-« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Matiagetnent 

(UT080-90-4830-12] 

Utah  Vernal  District;  Vernal  District 
Council:  Tour  and  Business  Meeting 

AOENCY:  Bureau  of  Land  Management 

Interior. 

action;  Notice. 

SUMMANY:  Notice  is  hereby  given  that 
the  Vernal  District  Advisory  Council 
will  meet  jointly  with  the  Uintah  Basin 
Riparian  Coalition  for  a  riparian 
workshop  and  riparian  area  tours  on 
Thursday,  June  21,  and  Friday,  June  22. 
The  Uintah  Basin  Riparian  CoaUtion  is 
comprised  of  local  ranchers  and 
farmers,  water  users,  environmental 
organizations,  and  federal,  state,  and 
county  agencies.  The  joint  activities  will 
commence  at  8  a.m.  on  Thursday,  the 
2l8t  at  the  Vernal  Junior  High  School, 
161  North  1000  West  Vernal,  Utah,  with 
a  workshop  which  will  last  until  noon. 
After  a  sack  lunch,  the  group  will  depart 
for  Hickerson  Park,  an  Ashley  National 
Forest  Riparian  Demonstration  Area.  A 
cookout  at  Summit  Springs  on  the 
Flaming  Gorge  Ranger  District  is 
planned  for  5:30  p.m. 

Activities  on  Friday.  June  22.  will 
commence  at  8  a.m.  where  participants 
will  gather  in  front  of  the  BLM  Vernal 
District  Office  at  170  South  500  East 
Vernal,  Utah.  From  there,  participants 
will  tour  the  Cliff  Creek  and  Cub  Creek 
Riparian  Areas.  After  lunch,  the  group 
will  visit  Spring  Creek  (a  deeply  incised 
arroyo-type  drainage)  to  brainstorm 
what  measures  could  be  undertaken  to 
significantly  improve  this  riparian  zone. 
The  group  is  expected  to  return  to 
Vernal  by  approximately  3:30  p.m.  The 
workshop  and  tour  are  open  to  the 
pubUc.  Transportation  will  be  provided 
by  the  Uintah  Basin  Riparian  Coalition, 
but  there  will  be  a  $10.00  fee  for  meals. 


At  the  end  of  the  tour,  the  Vernal 
District  Advisory  Council  will  hold  its 
business  meeting  in  the  District 

Conference  Room.  Agenda  items  for  the 
Advisory  Council  Business  Meeting  will 
include  the  following: 

•  Riparian  Management 

•  Animal  Damage  Control 

•  Vegetative  Management. 

•  Implementation  of  the  Decisions  of  Off- 
Road  Vehicle  Use. 

•  Book  Cliffs  Conservation  Initiative. 

•  Ouray  to  Cisco  Highway  Environmental 
Impact  Statement  Scoping  Issues. 

•  Items-at-Large  from  the  Council  or 
General  Public. 

The  Advisory  Council  Business 
Meeting  is  open  to  the  pubUc.  Any 
person  desiring  to  address  the  Advisory 
Council  concerning  any  District  issues, 
including  agenda  items,  may  do  so  by 
contacting  District  Manager  David  E. 
Little  prior  to  June  19, 1990. 

In  the  event  of  extreme  or  inclement 
weather,  the  District  Manager  may  opt 
to  cancel  part  or  all  Council  activities 
addressed  in  this  notice  and  reschedule 
as  appropriate. 

For  fuLrther  information,  phone  R.  Ray 
Tate,  Advisory  Council  Coordinator,  at 
(801)  789-1362. 

Dated:  April  13, 1990. 
David  E.  Uttis. 
Vernal  District  Manager. 
(FR  Doc.  90-9102  Filed  4-18-90: 8:45  am] 

MUJNaCOOt  431*-00-M 


[WY-920-00-41 11-15;  ¥inrW10M73J 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease; 
Wyomir>g 

Pursuant  to  the  provisions  of  PubUc 
Law  97-451.  96  Stat.  2462-2466,  and 
Regulation  43  CFR  3108.2-3  (a)  and 
(b)(1),  a  petition  for  reinstatement  of  oil 
and  gas  lease  WYW108473  for  lands  in 
Hot  Springs  County,  Wyoming,  was 
timely  filed  and  was  accompanied  by  all 
the  required  rentals  accruing  from  the 
date  of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  16%  percent,  respectively. 

The  leasee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  the  requirements  for 


reinstatement  of  the  lease  as  set  out  in 

sections  31  (d)  and  (e)  of  the  Mineral 

Lands  Leasing  Act  of  1920  (30  U.S.C 

188),  and  the  Bureau  of  Land 

Management  is  proposing  to  reinstate 

lease  WYW106473  effective  November 

1, 1989,  subject  to  the  original  terms  and 

conditions  of  the  lease  and  the 

increased  rental  and  royalty  rates  cited 

above. 

Pamela  |.  Lewis, 

Supervisory  Land  Law  Examiner. 

(FR  Doc.  90-9103  Filed  4-18-90;  8:45  am] 

sajjNO  cooe  4si*->Mi 


[NNM>10-4212-19-<1PO-0107;  NM  MM 
71405) 

IssuaiKe  of  Exchange  ConveyarKe 
Document  and  Order  Providing  for 
Opening  of  PubUc  LjmkI  In  Rio  ArrtM 
County:  NM 

AOCNCV:  Bureau  of  Land  Management 
Interior. 

Acnow  Notice. 

summary:  This  action  informs  the  public 
of  the  conveyance  of  9.77  acres  of  public 
land  out  of  Federal  ownership.  This 
action  will  also  open  the  604.274  acres  of 
reconveyed  land  to  the  operation  of  the 
public  land  laws. 

FOR  niRTNCR  INPORMATtON  CONTACT: 

Taos  Resource  Area  Manager,  224 
Montevideo  Plaza  Bldg.,  Taos,  New 
Mexico  87571. 

SUPPLEMENTARY  INFORMATION:  The 

United  States  issued  an  exchange 
conveyance  document  to  Bruce  Donnell 
on  September  29, 1989,  for  the  following 
described  land  in  Santa  Fe  County,  New 
Mexico,  pursuant  to  section  206  of  the 
Act  of  October  21, 1976  (43  U.S.C.  1716): 

New  Mexico  PrindiMl  Meridian 

T.  18  N.,  R.  9  E.. 
Sec  28,  tot  5. 
Containing  9.77  acres. 

In  exchange  for  the  land  described 
above,  Bruce  Donnell  reconveyed  to  the 
United  States  the  following  described 
land  located  in  Rio  Arriba  County,  New 
Mexico: 

New  Mexico  Principal  Meridian 

T.  30  N.,  R.  8  E.. 
Sec  35.  all  except  SEV4SE%  (metes  and 

bounds  description). 
Containing  804.274  acres. 
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The  purpose  of  the  exchange  wat  to 
acqmre  private  land  offering  high  value 
for  wiWlife  habitat.  The  acquired  land 
will  automatically  become  part  of  the 
Pot  Mountain-San  Antonio  Mountain 
Habitat  Management  Plan  (HMP)  and 
the  Pot  Mountain-San  Antonio  Special 
Management  Area  (SMA),  a»  outlined  in 
the  Taos  Resource  Area  Management 
Plan  (October  1988),  without  further 
action  by  the  Bureau  of  Land 
Management.  Tl»e  subject  land  shall  be 
managed  in  accordance  with  all  laws, 
roles,  and  regulations  applicable  to  the 
HMP  and  SMA  identified  above. 

The  exchange  was  consistent  with  the 
Bureau's  land  use  plans  in  both  areas. 
The  public  interest  was  served  through 
the  completion  of  this  exchange. 

The  values  of  the  Federal  public  land 
and  the  non-Federal  land  in  the 
exchange  were  each  appraised  at 

$100,000.  ^    ,      . 

At  dajn.  oa  May  la  WOO,  the  land 
reconveyed  to  the  United  States  shall  be 
open  to  the  operation  of  the  public  land 
laws  general^,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  applications 
received  at  or  prior  to  9  a.m.  on  May  10, 
190a  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Dated:  April  la  1990. 
Mont*  C.  Jonlaii. 
Acting  State  Director. 
IFR  Doc  90-8071  Filed  4-18-90: 8:45  amj 

I  COM  4310-«a-M 


(CA-010-M-4212-U.  CA-2S8131 

Realty  Actions;  Sales.  LeaMS,  etix; 
CMTOcnia 

AOENCV:  Bureau  of  Land  Management, 

taAerior. 

IU—I«ITT  The  following  described 

public  land  is  being  considered  for 

exchange  under  section  206  of  the 

Federal  Land  Policy  an  Management  Act 

of  1976  (43  US.C  1716): 

SELECTED  PUBUC  LAND 

Sacramento  County,  California. 

All  that  portion  of  section  7,  Township 
8  North.  Range  7  East  Mount  Diablo 
Case  and  Meridian  described  as  follows: 

Commencing  at  the  Southeast  comer 
of  said  Section  7;  thence  North  00°46' 
37*  West  1773.22  feet  along  the  East  line 
of  said  section  to  the  South  boundary  of 
the  Rancho  Rio  de  los  Americanos; 
thence  along  said  South  boundary  North 
a9'36'32'  West  1213.85  feet  to  the  point 
of  beginning;  thence  from  said  point  of 
beginning  and  leaving  said  South 


boundary  south  00*23'28'  West  938.60 
feet;  thence  North  46*44'05'  West 
447.37  feet;  thence  North  72'39'30'' 
West  326.30  feet:  thence  North  62''10'23' 
West  317.39  feet;  thence  North  75*41'52' 
West  738.92  feet;  thence  North  21*05'20' 
West  145.36  feet;  thence  North  00*23'28" 
East  804)0  feet  to  a  point  in  the  said 
South  boundary  of  the  Rancho  Rio  de 
los  Americanos;  thence  along  said  South 
boundary  South  89°36'32'  East  1602.15 
feet  the  point  of  beginning,  containing 
an  area  of  18.32  acres,  more  or  less, 
including  that  portion  presently  being 
used  as  public  road. 

Subject  to  an  easement  and 
reservation  to  the  County  of  Sacramento 
for  a  right-of-way  for  public  road 
purposes  over  the  North  80  feet  of  the 
parcel. 

Subject  to  existmg  rights  of  way  in 
favor  of  the  public  or  third  parties  for 
highways,  roads,  railroads,  telegraph, 
telephone  and  electrical  transmission 
lines  and  canals,  laterals,  ditches, 
fhunes,  siphons  and  pipelines  on,  over 
and  across  said  premises. 

This  parcel  was  declared  surplus 
property  by  the  Bureau  of  Reclamation 
and  has  been  transferred  to  the  Bureau 
of  Land  Management  to  enhance  and 
improve  our  natural  resource 
management  program. 

The  subject  parcel  will  be  used  by  the 
Btu^au  of  Land  Management  in  its 
exchange  program  to  acquire  wetlands 
in  the  Central  Valley.  California 
consistent  with  the  North  American 
Waterfowl  Management  Plan,  the 
Central  Valley  Habitat  Joint  Venture 
and  BLM's  Wildlife  2000  Program.  Such 
a  transfer  through  conservation  groups 
like  TTje  Nature  Conservancy.  Ducks 
Unlimited,  and  Trust  for  Public  Lands, 
would  serve  the  public  interest  by 
protecting  or  creating  additional 
wetlands,  riparian  areas,  and  other 
sensitive  habitat. 

SUPPLEMCMTAIIV  mfohhation:  The 
Federal  lands  will  be  transfered  subject 
to  a  reservation  to  the  United  States  for 
a  right-of-way  for  ditches  and  canals 
constructed  under  the  authority  of  the 
Act  of  August  20, 1890  (43  U.S.C.  945). 

Authorized  rights-of-way  and  any 
other  authorized  land  uses  will  be 
identified  as  prior  existing  rights. 

All  necessary  clearances  including 
clearances  for  archaeology,  rare  plants 
and  animals,  will  be  completed  prior  to 
any  conveyance  of  title  by  the  U.S. 

Publication  of  this  notice  in  the 
Federal  Re^ster  segregates  the  public 
land  described  herein  from  all  forms  of 
appropriation  under  the  pubHc  land 
laws,  including  the  mineral  leasing  laws, 
for  a  period  of  two  years  from  the  date 
of  pubhcation  of  this  notice  in  the 
Federal  Register. 


FOR  AODITtONAL  INFORMATION:  Contact 
Kay  Miller,  (916)  985-4474,  or  at  the 
address  listed  below. 
addresses:  For  a  period  of  45  days 
from  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  c/o  Area  Manager,  Folsom 
Resource  Area,  63  Natoma  Street, 
Folsom,  CA  95630. 


Dated:  April  10, 1990. 
D.K.  Swickard, 
Area  Manager. 

(PR  Doc.  90-9070  Filed  4-18-90;  8:45  am] 
MUMO  COOC  4310-M-M 

[ID-030-00-4212-14;  1-27318] 

Amended  Notice  of  Realty  Action 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  correction  of  sale  of 

public  land  to  city  of  Arco/Butte 

County. 

summary:  Correction  of  notice  of  realty 
action  published  in  the  )anuary  22. 199a 
Federal  Register  (VoL  55.  Na  14.  Page 
2157.  Column  3). 

The  legal  description  published  in  the 
above  Federal  Register  notice  is 
corrected  to  read: 

T.  3  N.,  R.  28E,  Boise  Meridian, 
Sec  la  Lot  2. 
Containing  1.48  acres. 

AD  other  informati<Mi  in  the  original 
notice  remains  unchanged. 

Dated:  April  11. 1980. 
Lloyd  H  Fetgasoo, 
District  Manager. 

[PR  Doc  90-9104  Filed  4-18-90;  8:45  am) 
MLUNa  COM  4310.00-« 

Bureau  of  Larxl  Management  [10-942- 
00-4730-12] 

Filing  of  Plats  of  Survey;  Idatw 

The  plats  of  survey  of  the  following 
described  land  were  officially  filed  in 
the  Idaho  State  Office.  Bureau  of  Land 
Management.  Boise,  Idaha  effective  9 
ajn-,  April  11, 1990. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Boise  Base 
Line,  the  west  boundary  and  portions  of 
the  subdivisional  lines,  and  the 
subdivision  of  certain  sections,  T.  1  S., 
R.  21  E..  Boise  Meridian.  Idaho.  Group 
No.  70a  was  accepted  April  6. 199a 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  soutK  west, 
and  north  boundaries,  and  subdivisional 
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lines,  and  the  subdivision  of  certain 
sections,  T.  2  S..  R.  21  E.,  Boise  Meridian, 
Idaho,  Group  No.  701,  was  accepted 
April  6, 1990. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  these  lands  should 
be  sent  to  the  Idaho  State  Office,  Bureau 
of  Land  Management,  3380  Americana 
Terrace,  Boise,  Idaho,  83706. 

Dated:  April  11. 1990. 

Duane  E.  Olsen, 

Chief  Cadastral  Surveyor  for  Idaho. 

[PR  Doc.  90-9106  Filed  4-18-90: 8:45  am] 

MLUNO  COM  431».00-M 


[NM-940-00-4730-121 

Filing  of  Plats  of  Survey;  New  Mexico 

April  12. 1990. 

The  plats  of  survey  described  below 
are  on  open  file  in  the  New  Mexico 
St^te  Office,  Bureau  of  Land 
Management  (BLM),  Santa  Fe,  New 
Mexico,  pending  official  filing.  Effective 
at  10  ajn.  on  May  21, 1990,  these  plats 
will  be  officially  filed. 

A  dependent  resurvey  of  a  portion  of 
the  South  boundary  of  Uie  Isleta  Pueblo 
Grant,  and  the  retracement  of  a  portion 
of  the  South  boundary.  Township  8 
North,  Range  2  East,  New  Mexico 
Principal  Meridian,  New  Mexico,  for 
Group  804  NM.  This  survey  was 
requested  by  the  Area  Manager, 
Albuquerque  Area  Office,  Bureau  of 
Indian  Affairs  (BIA),  Albuquerque.  New 
Mexico. 

A  dependent  resurvey  of  portions  of 
the  East  boundary  of  Tract  1  of  the 
Guiterrez  and  Sedillo  Grant,  the  North 
boundary  of  the  Peralta  tract  and  the 
East  township  boundary,  and  the  survey 
of  parcels  A.  B,  and  C,  Township  7 
North.  Range  2  East.  New  Mexico 
Principal  Meridian,  for  Group  804  NM. 
This  survey  was  requested  by  the  Area 
Manaj?er,  Albuquerque  Area  Office, 
BIA,  Albuquerque,  New  Mexico. 

The  supplemental  plat  showing  a 
subdivision  of  lots  3  and  4,  section  23, 
Township  23  South,  Range  2  East  New 
Mexico  Principal  Meridian,  New 
Mexico.  This  plat  was  requested  by  the 
District  Manager,  Las  Cruces  District 
Office,  Las  Cruces,  New  Mexico. 

The  supplemental  plat  of  a  portion  of 
the  line  between  Ranges  2  and  3  East 
through  Township  7  North,  New  Mexico 
Principal  Meridian,  New  Mexico,  was 
prepared  to  amend  distances  along  that 
line  which  were  inadvertently 
misrepresented  on  the  plat  approved 
August  31, 1989,  and  is  based  upon  the 
survey  by  HJL  Warner  in  1881 
(unplatted)  and  approved  July  8, 1881. 


and  the  plat  approved  August  31. 1989. 
This  plat  was  requested  by  BLM 
records. 

The  dependent  resurvey  of  a  portion 
of  the  Seminole  and  Creek  Nations' 
boundary  in  section  32.  a  portion  of  the 
South  boundary  and  a  portion  of  the 
subdivisional  lines,  the  subdivision  of 
section  32.  the  survey  of  parcel  A  in 
section  20,  and  the  survey  of  parcels  A, 
B.  and  C,  in  section  32,  Township  8 
North.  Range  8  East,  Group  54  OK.  This 
survey  was  requested  by  the  Area 
Manager,  Muskogee  Area  O^ice,  BIA. 
Muskogee.  Oklahoma. 

These  plats  will  be  in  the  open  files  of 
the  New  Mexico  State  Office,  Bureau  of 
Land  Management  P.O.  Box  1449.  Santa 
Fe,  New  Mexico  87504-1449.  Copies  may 
be  obtained  from  this  office  upon 
payment  of  $2.50  per  sheet 
James  T.  Maak. 

Acting  Chief,  Branch  of  Cadastral  Survey. 
(PR  Doc.  90-9106  Filed  4-18-80;  8:45  am] 
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Bureau  of  Land  Management 
[OR-942-00-4790-12:  QPO-1S6] 

Riing  of  Plats  of  Surve^Ti  Oregon/ 
Washington 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 


I  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 
Office,  Portland,  Oregon,  May  21, 1990. 

Willamette  Meridian 

Oregon 

T.  12  S.,  R.  33  £..  accepted  3/30/90  (Sbeeto  1 
and  2) 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plats,  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest(8].  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  plats  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office,  Bureau 
of  Land  Management  825  NE 
Multnomah.  Portland.  Oregon  97206,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of  the 
plats  may  be  obtained  from  the  above 
office  upon  required  payment  A  person 
or  party  who  wishes  to  protest  against  a 
survey  must  file  with  the  State  Director, 
Bureau  of  Land  Management  Portland. 
Oregon,  a  notice  that  they  wish  to 
protest  prior  to  the  proposed  official 


filing  date  given  above.  A  statement  of 
reasons  for  a  protest  may  be  filed  with 
the  notice  of  protest  to  the  State 
Director,  or  the  statement  of  reasons 
must  be  filed  with  the  State  Director 
within  thirty  (30)  days  after  the 
proposed  official  filing  date. 

liie  above-listed  plats  represent 
dependent  resurveys,  survey  and 
subdivision. 

FOR  FURTHER  MFORMATION  CONTACT: 
Bureau  of  Land  Management  825  NE 
Multnomah  Street.  P.O.  Box  2965, 
Portland,  Oregon  97206. 

Dated:  April  IZ  199a 
Robert  E  MoUohan, 
Chief  Branch  of  Lands  ondMiiterals 
Operations. 
(FR  Doc  90-0107  Filed  4-18-80;  &4S  aaH 


(OR-»43-0»-4214-1 1;  QP0-1M(  ORE- 

012008  at  at] 

Proposed  Continuation  Of 
WHtidrawals;  Oregon 

AQCNCV:  Bureau  of  Land  Management 

Interior. 

ACnOM  Notice. 

SUMMARY.  The  U.S.  Department  of 

Agriculture,  Forest  Service,  proposes 
that  all  or  portions  of  eleven  separate 
land  withdrawals  continue  for  an 
additional  20  years  and  requests  that  the 
lands  involved  remain  closied  to  mining 
and,  where  closed,  opened  to  surface 
entry. 

FOR  FURTHER  INFORMATION  CONTACT 

Champ  Vaughan,  BLM  Oregon  State 
Office,  P.O.  Box  2965,  Portland.  Ort^on 
97206.503-231-6905. 

The  Forest  Service  proposes  that  the 
following  identified  land  withdrawals  be 
continued  for  a  period  of  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2751:  43  VS.C  1714.  The 
following  described  lands  and  {tfojects 
are  involved. 

Malheur  Natiooal  Forest 

1.  ORE-01200a  Public  Land  Order  No. 
2974  dated  March  18, 1963.  Canyon 
Meadows  Recreation  Area,  400  acres 
located  in  Sees.  28  and  29.  T.  15  S.,  R.  S3 
E.,  W.M.,  in  Grant  County, 
approximately  13  miles  southeast  of 
Canyon  City. 

Big  Creek  Campground.  20  acres 
located  in  Se&  14.  T.  10  S..  R.  33%  E.. 
W.M..  in  Grant  County,  approximately 
22  miles  southeast  of  Canyon  Gty. 

Murray  Campground.  10  acres  located 
in  Sec.  3.  T.  16  S..  R.  33  V^  E..  WJ4..  in 
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Grant  County,  approximately  20  miles 
southeast  of  Canyon  City. 

Lake  Creek  Guard  Station.  20  acres 
located  in  Sec  3.  T.  16  S..  R.  33  V4  E.. 
WJ^..  in  Grant  County,  approximately 
20  miles  southeast  of  Canyon  City. 

Strawberry  Campground,  7  acres 
located  in  Sees.  30  and  31.  T.  14  S.,  R.  34 
K,  W.M.,  Grant  County,  approximately 
10  miles  south  of  Prairie  City. 

Trout  Farm  Campground,  15  acres 
located  in  Sec.  6.  T.  15  S.,  R.  35  E,  W.M., 
Grant  County,  approximately  14  miles 
southeast  of  Prairie  City. 

North  Fork  Malheur  Campground,  20 
acres  located  in  Sec.  2,  T.  16  S.,  R.  35  E. 
W.M.,  Grant  County,  approximately  24 
miles  southeast  of  Prairie  City. 

Crane  Creek  Campground,  30  acres 
located  in  Sec.  23,  T.  16  S.,  R.  35  E., 
W.M.,  Grant  County,  approximately  26 
miles  southeast  of  Prairie  City. 

Antelope  Mountain  Lookout,  10  acres 
located  in  Sec.  23.  T.  17  S..  R.  35  E., 
W.M.,  Grant  County,  approximately  34 
miles  southeast  of  Prairie  City. 

Sheep  Creek  Campground,  10  acres 
located  in  Sec.  27,  T.  15  S.,  R.  35 V4  E.. 
W.M..  Grant  County,  approximately  21 
miles  southeast  of  Prairie  City. 

2.  ORE-03587-B,  Public  Land  Order 
No.  1144  dated  May  4, 1955.  Beech  Creek 
Recreation  Area,  10  acres  located  in 
Sec  33.  T.  11  S..  R.  30  E..  W.M.,  Grant 
County,  approximately  4  miles  southeast 
of  the  town  of  Beech  Creek. 

3.  ORE-04881.  Public  Land  Order  No. 
1349  dated  October  19, 1956.  Deer  Creek 
Administrative  Site,  20  acres  located  in 
Sec  14.  T.  16  S.,  R.  28  E.,  W.M.,  Grant 
County,  approximately  10  miles  west  of 
Logdell. 

4.  OR-6992.  Public  Land  Order  No. 
5361  dated  July  24, 1973.  Watershed 
Area.  257.84  acres  located  in  Sec.  18.  T. 
14  S..  R  32  E..  W.M..  Grant  County, 
approximately  3  miles  south  of  Canyon 
City. 

5.  OR-19243,  Secretarial  Order  dated 
January  7. 1906.  Murderer's  Creek 
Ranger  Station.  20  acres  located  in  Sec. 
19,  T.  15  S.,  R.  29  E.,  W.M..  Grant 
County,  approximately  8  miles 
northwest  of  Logdell. 

6.  OR-19322.  Secretarial  Order  dated 
October  24, 1908.  Crane  Prairie  Work 
Center.  20  acres  located  in  Sec.  24,  T.  16 
S..  R.  34  E.,  W.M.,  Grant  County, 
approximately  28  miles  southeast  of 
Canyon  City. 

7.  OR-21310,  Secretarial  Order  dated 
November  13, 1908.  Lake  Creek  Ranger 
Station,  20  acres  located  in  Sec.  10,  T.  16 
S..  R.  33V4  E..  W.M..  Grant  County, 
approximately  21  miles  southeast  of 
Canyon  City. 

8.  OR-21954,  Secretarial  Order  dated 
November  4, 1907.  Bear  Valley  Ranger 
Station.  20  acres  located  in  Sec.  12,  T.  16 


S..  R.  29  E..  W.M..  Grant  County, 
approximately  3  miles  southwest  of 
Logdell. 

Umatilla  National  Forest 

9.  ORE-012974.  Public  Land  Order  No. 
3271  dated  November  20, 1963.  Clear 
Creek  and  Granite  Creek  Anadromous 
Fish  Spawning  (Habitat  Improvement 
Area),  75.15  acres  located  in  Sec  35,  T.  8 
S.,  R.  35  E..  and  Sees.  2. 10. 11, 14,  and 
15.  T.  9  S.,  R.  35  E.,  W.M..  Grant  County, 
approximately  2  miles  northwest  of 
Granite. 

Northfork  John  Day  Campground.  10 
acres  located  in  Sec  34.  T.  7  S..  R.  35V^ 
E.,  W.M.,  Grant  County,  approximately  8 
miles  north  of  Granite. 

10.  ORE-016434,  Public  Land  Order 
No.  3897  dated  December  1, 1965.  Orient 
Campground.  10  acres  located  in  Sec.  10. 
T.  7  S..  R.  33  E..  W.M..  Grant  County, 
approximately  14  miles  northwest  of 
Granite. 

11.  ORE-017843,  Public  Land  Order 
No.  4477  dated  July  2. 1968.  Clear  Creek 
and  Granite  Creek  Anadromous  Fish 
Spawning  (Habitat  Improvement  Area). 
58.18  acres  located  in  Sees.  28,  29,  and 
30,  T.  8  S.,  R.  35  E.,  W.M.,  Grant  County, 
approximately  6  miles  northwest  of 
Granite. 

Fairview  Campground.  20  acres 
located  in  See.  14.  T.  7  S..  R.  25  E..  W.M.. 
Wheeler  County,  approximately  12  miles 
northeast  of  Spray. 

The  withdrawals  currently  segregate 
the  lands  from  operation  of  the  mining 
laws,  but  not  the  mineral  leasing  laws, 
and  some  of  the  lands  are  closed  to 
operation  of  the  public  land  laws 
generally.  The  Forest  Service  requests 
no  changes  in  the  purpose  or  segregative 
effect  of  the  withdrawals  except  that  the 
lands  be  opened  to  operation  of  the 
public  land  laws  generally  where  they 
are  presently  closed. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal 
continuations  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  speciHed  above. 

The  authorized  o^icer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources.  A  report  will  also  be 
prepared  for  consideration  by  the 
Secretary  of  the  Interior,  the  President 
and  Congress,  who  will  determine 
whether  or  not  the  withdrawals  will  be 
continued  and  if  so,  for  how  long.  The 
final  determination  on  the  continuation 
of  the  withdrawals  will  be  published  in 
the  Federal  Register.  The  existing 


withdrawals  will  continue  until  such 
final  determination  is  made. 

Dated:  April  12, 1990. 
Robert  B.  MoUohan, 
Chief.  Branch  of  Lands  andMinerala 
Operations. 
(FR  Doc  90-9106  Filed  4-18-90;  8:45  am] 
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[OR-943-00-4214-11;  GPO-196;  WASH- 
01483-O,  et  aL] 

Proposed  Continuation  of 
Withdrawals,  Washington 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTKMl:  Notice. 

summary:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  proposed 
that  all  or  portions  of  nine  separate  land 
withdrawals  continue  for  an  additional 
20  years  and  requests  that  the  lands 
involved  remain  closed  to  mining  and. 
where  closed,  opened  to  surface  entry. 

FOn  FURTHER  INFORMATION  CONTACT: 

Champ  Vaughan,  BLM  Oregon  State 
Office.  P.O.  Box  2965,  Portland,  Oregon 
97208,  503-231-6905. 

The  Forest  Service  proposes  that  the 
following  identified  land  withdrawals  be 
continued  for  a  period  of  20  years 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751;  43  U.S.C.  1714.  The 
following  described  lands  and  projects 
are  involved. 

Okanogan  National  Forest 

1.  WASH-01483-D.  Public  Land  Order 
No.  2434  dated  July  13, 1961.  Harts  Pass 
Campgrounds,  40  acres  located  in  Sec.  7, 
T.  37  N..  R.  18  E..  W.M.,  in  Okanogan 
and  Whatcom  Counties,  approximately 
15  miles  northwest  of  Mazama. 

2.  WASH-01220-C,  Public  Land  Order 
No.  1710  dated  August  8, 1958. 
Bonaparte  Recreation  Area,  232.85  acres 
located  in  Sees.  9  and  17,  T.  38  N..  R.  30 
E..  W.M..  Okanogan  County, 
approximately  16  miles  east  of  Ellisford. 

3.  OR-2796{WASH),  Public  Land 
Order  No.  4538  dated  November  20. 
1968.  Beth-Beaver  Lake  Complex 
Campgrotmd  and  Recreation  Area. 
145.14  acres  located  in  Sees.  23,  24,  and 
25,  T.  39  N.,  R.  30  E..  W.M..  Okanogan 
County,  approximately  9  miles  north  of 
Wauconda. 

4.  WASH-04896,  Public  Land  Order 
No.  3380  dated  April  8, 1964.  Aeneas 
Hunter  Springs  Campground,  10  acres 
located  in  Sec  12.  T.  35  N.,  R.  29  E., 
W.M.,  Okanogan  County,  approximately 
7  miles  west  of  the  town  of  Aeneas. 


San  Poil  Campground,  10  acres 
located  in  Sec  24.  T.  35  N..  R.  31  E.. 
W.M..  Okanogan  County,  approximately 
2  miles  southeast  of  Aeneas. 

Buttermilk  Butte  Observation  Site,  10 
acres  located  in  Sec  2.  T.  32  N.,  R.  20  E., 
W.M.,  Okanogan  County,  approximately 

9  miles  southwest  of  Twisp. 

Early  Winters  Administrative  Site.  75 
acres  located  in  Sees.  23  and  26,  T.  36  N., 
R.  19  E.,  W.M..  Okanogan  County, 
approximately  5  miles  west  of  Mazama. 

Falls  Creek  Campground  Addition,  7.3 
acres  located  in  Sec.  12,  T.  36  N..  R.  21 
E..  V/M..  Okanogan  County. 
approximately  11  miles  north  of 
Winthrop. 

Andrews  Trail  Campground,  10  acres 
located  in  Sec  20,  T.  38  N.,  R.  22  E.. 
W.M.,  Okanogan  County,  approximately 
22  miles  north  of  Wnthrop. 

5.  WASH-05829,  North  Creek 
Campground.  30  acres  located  in  Sec.  11, 
T.  34  N.,  R.  18  E.,  WA1.,  Okanogan 
County,  approximately  18  miles  west  of 
Winthrop. 

Meadows  Campground,  10  acres 
located  in  Sec  13,  T.  37  N.,  R.  17  E.. 
W.M..  Okanogan  and  Whatcam 
Counties,  approximately  16  miles 
northwest  of  Mazama. 

6.  OR-22357(WASH),  Secretarial 
Order  dated  November  22. 1907. 
Culbertson  Ranger  Station 
Administration  Site.  50  acres  located  in 
Sees.  10  and  14.  T.  33  N.,  R.  20  E.,  W.M.. 
Okanogan  County,  approximately  10 
miles  west  of  Twisp. 

7.  OR-22375{WASH),  Secretarial 
Order  dated  October  26, 1906.  Eigthmile 
Creek  Administrative  Site,  120  acres 
located  in  Sees.  23  and  27.  T.  36  N.,  R  21 
E,  W.M..  Okanogan  County, 
approximately  9  miles  north  of 
Winthrop. 

Umatilla  National  Forest 

8.  WASH-04938.  Public  Land  Order 
No.  3380  dated  April  8. 1964.  Godman 
Guard  Station,  20  acres  located  in  Sec 

10  T.  7  N..  R  40  E.,  W.M..  Columbia 
County,  approximately  18  miles  east  of 
Dixie. 

Clearwater  Lookout,  10  acres  located 
In  Sec  5.  T.  8  N..  42  E.,  W.M.,  Garfield 
County',  approximately  9  miles 
southwest  of  Peola. 

9.  OR-22315(WASH),  Secretarial 
Order  dated  January  21, 1908.  Tucannon 
Guard  Station.  20  acres  located  in  Sec 
21.  T.  9  N.,  R.  41  E.,  W.M.,  Columbia 
County,  approximately  11  miles 
southweast  of  Peola. 

The  withdrawals  currently  segregate 
the  lands  from  operation  of  the  mining 
laws,  but  not  the  mineral  leasing  laws, 
and  some  of  the  lands  are  closed  to 
operation  of  the  public  land  laws 
generally.  The  Forest  Service  requests 


no  changes  in  the  purpose  or  segregative 
effect  of  the  withdrawals  except  that  the 
lands  be  opened  to  operation  of  the 
public  land  laws  generally  where  they 
are  presently  closed. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal 
continuations  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources.  A  report  will  also  be 
prepared  for  consideration  by  the 
Secretary  of  the  Interior,  the  President 
and  Congress,  who  will  determine 
whether  or  not  the  withdrawals  will  be 
continued  and  if  so,  for  how  long.  The 
fmal  determination  on  the  continuation 
of  the  withdrawals  will  be  pubUshed  in 
the  Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
fmal  determination  is  made. 

Dated:  April  12, 19ea 
Robot  B.  MoUohn. 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 
[FR  Doc  90-9109  Filed  4-18-90;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Section  5a  Application  No.  S3] 

Csntral  States  Motor  Frstght  Dursau, 
Inc;  Agr««m«nt 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  decision  and 

opportunity  for  comment 

SUMMARY:  Central  States  Motor  Freight 
Bureau,  Inc  (Central  States)  has  filed  a 
minor  amendment  to  its  ratemaking 
agreement  approved  under  49  U.S.C. 
10706(b).  The  Commission  has  issued  a 
decision  proposing  to  approve  the 
amendment.  The  amendment  would  add 
a  new  section  6  to  article  XII 
("Publication  of  Tariffs")  of  its  bylaws 
to  permit  Central  States  to  enter  into 
joint  agency  agreements  with  similar 
organizations  or  with  motor  common 
carriers  of  property,  including  joint  tariff 
publishing  arrangements  with  other 
publishing  agents  or  conunon  carriers  of 
property. 

DATES:  Comments  from  interested 
persons  are  due  May  21. 1990.  Replies 
are  due  15  days  thereafter.  If  no  timely 


filed  adverse  comments  are  received, 
the  sought  relief  will  automatically 
become  effective  at  the  close  of  the 
comment  period.  If  opposition  comments 
are  filed,  the  comments  and  any  reply 
will  be  considered,  and  the  Commission 
will  issue  a  final  decision. 

ADDRESSES:  An  original  and  10  copies,  if 

possible,  of  comments  referring  to 
section  5a  Application  No.  33  should  be 
sent  to:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423.  A 
copy  of  any  comments  filed  with  the 
Commission  must  also  be  served  on 
applicant's  representative. 

FOR  FURTHER  INFORMATION  CONTACT!  . 

Jane  Udovic  (202)  275-7982 
or 

Richard  Felder.  (202)  275-7271 
[TDD  for  hearing  impaired;  (202)  275- 
1721] 

SUPPIXMENTARY  INFORMATION:  Copies 
of  Central  States'  approved  agreement 
and  the  amendment  are  available  for 
public  inspection  and  copying  at  the 
Public  Docket  Room  (Room  1227)  of  the 
Commission  in  Washington.  DC,  and 
from  Central  States'  representative: 
Ronald  C.  Nesmith,  8120  South  Madison 
Street,  Burr  Ridge,  IL  60521. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pickup  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721  .J 

Authority:  49  U.S.C  10321  and  10706  and  5 
U.S.C  533. 

Decided:  April  12. 1990. 

By  the  Commissioo.  Chairman  Philbin.  Vice 
Chairman  Phillips.  Coininisaion«rt  Stmmons, 
Lamboley.  and  Enunett. 
NoraU  R.  McGm. 
Secretary. 

[FR  Doc.  90-9091  Filed  4-18-9a  S:45  am) 
MLUNOCoof  nm  si-m 


(Es  Parte  Na  Stt;  Sub-Na  1 1 

Intrastate  RaN  Rata  AuttKMlty;  Alabania 

AOKNCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 
certification. 

summary:  The  State  of  Alabama  has 
filed  its  application  for  recertification 
with  the  Commission.  Pursuant  to  State 
Intrastate  Rail  Rate  Authority.  5  l.CC 
2d  680  685  (1986).  the  Commission 


14872 


Federal  RegUter  /  Vol.  55.  No.  76  /  Thursday.  April  19.  1990  /  Notices 


provisionally  recertifies  the  State  of 
/Uabama  to  regulate  intrastate  railroad 
rates,  practices,  and  procedures.  After 
completing  its  review,  the  Commission 
will  issue  a  decision  approving 
recertification  or  taking  other 
appropriate  action. 

DATES:  This  provisional  recertification 
will  be  effective  on  April  19, 1990. 

FOM  RHITHBR  IMFOMIATION  CONTACT 

Joseph  H.  Dettinar  (202)  275-7245  [TDD 
for  hearing  impaired:  (202}  275-1721]. 

Decided:  April  13. 19Sa 

By  the  Commission,  Jane  F.  Mackall, 
Director.  Office  of  Proceedings. 
Norata  R.  MgGm. 
Secntary. 
(FR  Doa  90-9082  Filed  4-18-90;  8:45  am] 

■UMQ  cow  7«>S-«V4I 


(Docket  No.  AB-290  (Sub-Na  MX)] 

Norfolk  and  W««t«m  Railway  C04 
Discontinuance  Exemption  in  Fayette 
County,  WV 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  part  1152, 
subpart  F— Exempt  Abandonments  and 
Discontinuances  to  discontinue  service 
over  its  3.2-mile  line  of  railroad  between 
milepost  BF-0.0,  at  Beards  Fork  Junction, 
and  milepost  BF-3.2,  at  Beards  Fork. 
Fayette  County,  WV. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
hnes;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  discontinuance  shall  be  protected 
under  Oregon  Short  Line  H.  Co. — 
Abandonment— Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  l(»05{d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  May  19. 
1990  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 


do  not  involve  environmental  issues  • 
and  formal  expressions  of  intent  to  file 
an  offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2)  *  must  be  filed  by 
April  30. 1990.  Petitions  for 
reconsideration  must  be  filed  by  May  9, 
1990.  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Richard  W. 
Kienle,  Norfolk  Southern  Corporation, 
Three  Commercial  Place,  Norfolk,  VA 
23510. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
discontinuance. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  April  24, 1990. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219.  Interstate  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  April  12. 1990. 

By  the  Commission,  )ane  F.  Mackall, 
Director,  Office  of  Proceedings. 
NoraU  R.  McGae. 
Secretary. 

[FR  Doc.  90-a»3  Filed  4-18-90;  8:45  am) 
MUJNQCOOC  7OlS-01-«i 

[Docket  No.  AB-290  (Sub-No.  MX)] 

NorfoOt  and  Western  Railway  Co. 
Abandonment  Exemption  in  Raleigh 
County,  WV 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 


F— Exempt  Abandonments  to  abandon 
its  4.6-mile  line  of  railroad  between 
milepost  ST-4.5,  at  Mead,  and  milepost 
ST-9.1.  at  Lillybrook.  Raleigh  County. 
WV. 

AppUcant  has  certified  that:  (1)  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  he  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  this  exemption, 
any  employee  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  380 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  May  19. 
1990  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues.' 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2),*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  April  30, 1990.' 
Petitions  for  reconsideration  or  requests 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  May  9, 1990, 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Richard  W. 
Kienle.  Norfolk  Southern  Corporation. 


>  A  itay  will  be  routinely  iisued  by  the 
CommiMion  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  ofOut^of- 
Service  Rail  Unes.  5  I.C.C2d  377  (1989).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  File  its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  effective  date  of  this 
exemption. 

»  See  Exempt  of  Rail  Abandonment— Offer*  of 
Finan.  AuitU  4  I.CC2d  164  (1987). 


■  A  slay  will  be  routinely  issued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  t))e  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  ofOut-of- 
Service  Rail  Line*.  5  l.C.C.2d  377  (tSSS).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  Tile  its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  effective  date  of  this 
exemption. 

•  See  Exempt,  of  Rail  Abandonment — Offer§  of 
Finan.  AuiaL.  4 1.CC2d  164  (1967). 

*  The  Commission  will  accept  a  late-filed  trail  us« 
statement  so  long  as  it  retains  jurisdiction  to  do  so. 
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Three  Commercial  Place,  Norfolk,  VA 
23510. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  April  24. 1990. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission, 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  April  12, 1990. 

By  the  Commission,  |ane  F.  Mackall, 
Director.  Office  of  Proceedings. 
NorsU  R.  McGm. 
Secretary. 
(FR  Doc.  90-9084  Filed  4-18-9a  8:45  am] 

HIXMOCOOC  70IS-01-II 

[Docket  No.  AB-290  (Sub-Na  MX)] 

Norfolk  and  Weetem  Railway  Co.; 
Diacontinuance  Exemption  in  Mingo 
County,  WV 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 
F — Exempt  Abandonments  and 
Discontinuances  to  discontinue  service 
over  its  2.0-mile  line  of  railroad  between 
milepost  FG-0.5.  at  Williamson,  and 
milepost  FG-2.5,  at  Cinderella.  Mingo 
County,  WV. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years:  (2)  any  overhead  ti-affic 
on  the  line  can  be  rerouted  over  other 
lines:  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  discontinuance  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 


Abandonment — Goshen.  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10S05(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  May  19, 
1990  (imless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues  ' 
and  formal  expressions  of  intent  to  file 
an  offer  of  financial  assistance  imder  49 
CFR  1152.27(c)(2)  *  must  be  filed  by 
April  30, 1990.  Petitions  for 
reconsideration  must  be  filed  by  May  9. 
1990,  with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Richard  W. 
Kienle,  Norfolk  Southern  Corporation. 
Three  Commercial  Place,  Norfolk,  VA 
23510. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  from  this 
discontinuance. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  April  24, 1990. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief.  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  April  12. 199a 


'  A  stay  will  be  routinely  issued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  ofOvl-of- 
Senrice  Rail  Unes.  5  I.CC.2d  377  (1968).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  Tile  its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  twfore  the  effective  date  of  this 
exemption. 

*  See  Exempt  of  Roil  Abandonment  Offers  of 
Finan.  Aetist.  4  LCC2d  164  (1SS7). 


By  the  Commisaion.  |ane  F.  MackalL 
Director.  Office  of  Proceedings. 
NofeUlLMoGM. 
Secretary. 

(FR  [)oc.  90-0006  FUed  4-18-00: 8:4&  am] 
BtUMOCOM  7aas-*t-M 


IDocket  Na  AS-290  <8ub-Na  ecX)] 

Norfolk  and  Weetem  RaNway  Co.; 
Abandonment  Exemption  In  Wyoming 
County,  WV 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 
F — Exempt  Abandonments  to  abandon 
its  1.6-mile  line  of  railroad  between 
milepost  AC-0.0.  at  Allen  function,  and 
milepost  AC-1.6.  at  Lane,  Wyoming 
County.  WV. 

Apphcant  has  certified  that:  (1)  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines:  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shaU  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10S0S(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  May  19. 
1990  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues.' 


■  A  stay  wUI  be  routinely  issued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmenlal  issues  (whetiier 
raised  by  a  party  or  by  the  SectKm  of  Eoergy  and 
-  Environment  in  its  independent  investigation) 
cannot  be  made  pnor  to  the  effective  data  of  Ike 
notice  of  exemption.  See  Exemption  of  Out^of- 
Service  Rail  Unet.  ft  LC.C2d  377  (1988)  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  fUe  its  request  as  soon  as  po«sit>le  !■ 
order  to  pennil  this  Commission  to  review  and  act 
on  the  request  before  the  ellcctive  dale  of  this 
examptioa. 
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formal  expretsioiis  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2).*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  April  3a  1990.» 
Petitions  for  reconsideration  or  requests 
for  public  use  conditions  under  49  C!FR 
1152.28  must  be  filed  by  May  9, 1990, 
with:  Office  of  the  Secretary,  Case 
Control  ftvnch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Coaunission  shonld  be  sent  to 
applicant's  representative:  Richard  W. 
Kienle,  Norfolk  Southern  Corporation. 
Three  Commercial  Place,  Norfolk.  VA 
23510. 

H  tiie  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  on  enviroamental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SSS. 
wiU  issue  the  EA  by  April  24. 199a 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219.  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief.  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  pubtia 

Enviroomentai  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  Aprfl  12. 1990. 

By  the  Commission.  Jane  F.  MackaH 
Director.  CMfice  Proceedings. 
Nomta  R.  McGm, 
Secretary. 
(FR  Doc  ge-flOn  Rled  4-18-«  8:45  am] 

■UJHO  COOC  TttX-TMi 
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DEPARTMENT  OF  JUSTICE 

Lodfing  •!  Coneent  DeoTM; 
Transwestem  Pipeline  Co. 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  28  CFR  50.7, 
notice  is  hereby  given  that  a  complaint 
was  filed  oo  April  12. 199a  in  United 
States  V.  Transwestem  Pipelioe 
Company.  Civil  Action  No.  CIV  90- 
0355M.  m  the  United  States  District 


'SeeEjimtpLcfllaUAtminioaiHeat—OtfBnaf 

>7aaa.  AwMt,  4  LCCJd  M4  (MSn- 

•  The  CoMiriMiai  wfll  aenpt  a  late-filed  trafl  (ue 
•tatenenl  w  W)i«  aa  tl  retalM  (viMScbon  (o  (l«  M. 


Court  for  the  District  of  New  Mexioa 
and,  simultaneously,  a  proposed  consent 
decree  between  the  United  States  and 
the  Transwestem  Pipeline  Company 
('Transwestem")  was  lodged  with  the 
court.  'This  consent  decree  settles  the 
claims  alleged  in  the  complaint  pursuant 
to  the  Toxic  Substances  Control  Act,  5 
U.S.C.  2801  et  seq.  ( "TSCA"),  for 
injunctive  relief  for  violations  of  TSCA 
and  the  Environmental  Protection 
Agency's  ("E3>A"]  regulations  at  40  CFR 
part  761  in  connection  with  the  storage 
and  disposal  of  polychlorinated 
biphenyls  ("PCBs")  at  various  sites 
along  Transwestem's  natural  gas 
pipeline  in  the  State  of  New  Mexico. 

Under  the  terms  of  the  proposed 
consent  decree,  Transwestem  has 
agreed  to  fond  and  implement  cleanup 
of  PCBs  at  its  pipeline  compressor 
stations  at  Corona,  Mountain-air, 
Laguna  and  Thoreau.  New  Mexico:  at  its 
Belen  pig  receiver  station;  and  at 
associated  pipeline  facilities.  In 
addition,  Transwestem  has  agreed  to 
pay  a  civil  penalty  of  $375,000. 

"The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  10th  and 
Pennsylvania  Avenue  N'W.,  Washington, 
DC  20530.  All  comments  should  refer  to 
United  States  v.  Transwestem  Pipeline 
Company.  D.J.  Ref.  90-5-1-1-3213. 

The  proposed  consent  decree  may  be 
examined  at  the  following  offices  of  the 
United  States  Attorney  and  the 
Environmental  Protection  Agency 
("EPA"): 

EPA  Region  VI 

Contact  Pamela  Travis.  Office  of 
Regional  Counsel  U^  Enviromnental 
Protection  Agency.  1445  Ross  Avenue. 
Dallas.  Texas  75202,  (214)  655-2129. 

United  States  Attorney's  Office 

Assistant  United  States  Attorney.  U.S. 
Courthouse.  Room  1202a  500  Gold 
Avenue  SW..  Albuquerque.  New 
Mexico  87103.  (505)  766-3341. 
Copies  of  the  proposed  consent  decree 
may  also  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division. 
United  States  Department  of  Justice. 
Room  1515. 10th  and  Pennsylvania 
Avenue  NW..  Washington.  DC  2053a  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  by  mail  from  the 
Environmental  Enforcement  Section. 


Land  and  Natural  Resources  Division  of 

the  Department  of  Justice.  In  requesting 

a  copy  of  the  decree,  please  enclose  a 

check  for  copying  costs  ($0.10/page)  in 

the  amount  of  $17.20  payable  to 

Treasurer  of  the  United  States. 

George  W.  Van  Cleve. 

Acting  Assistant  Attorney  General.  Land  and 

Natural  Resources  Division. 

[FR  Doc.  90-9072  Filed  4-18-00;  8:45  am) 

SaUNS  OOOC  4410-01-11 

Antitrust  Dtvieion 

United  States  v.  Baker  Hughes  inc., 
Hugties  Toot  Co.,  Norton  Co.,  and 
Eastman  Christensen  Co. 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C  16(b)-(h),  that  a  proposed  Fuial 
Judgment,  Stipulation,  and  Competitive 
Impact  Statement  have  been  filed  with 
the  United  States  District  Court  for  the 
District  of  Columbia  in  United  States  of 
America  v.  Baker  Hughes  Incorporated, 
Hughes  Tool  Company,  Norton 
Company,  and  Eastman  Christensen 
Company.  Civil  No.  90-0825. 

The  Complaint  in  this  case  alleges 
that  the  merger  of  Baker  Hughes 
Incorporated  ("8111")  and  Eastman 
Christensen  Company  ("EC")  may 
substantially  lessen  competition  in  the 
United  States  in  the  manufacture  for 
sale  of  three  types  of  diamond  drill  bits 
in  violation  of  section  7  of  the  Clayton 
Act. 

Diamond  drill  bits  are  used  in  drilling 
for  oil  and  gas.  The  bits  are  attached  to 
the  end  of  a  drill  string,  consisting  of 
long  sections  of  pipe,  and  rotated  at  high 
speeds  to  cut  through  rock  and  other 
formations  diuing  cbrilling  operations. 
The  three  types  of  diamond  drill  bits  are 
(1)  natural  diamond  bits;  (2)  synthetic 
diamond  bits  called  polycrystalline 
diamond  compact  ("PDC")  bits;  and  (3) 
thermally  stable  synthetic 
polycrystalline  diamond  ("TSF')  bits. 
The  tlvee  types  of  bits  are  used  in 
different  drilUng  applications,  and  are 
not  generally  interchangeable.  In  1989. 
total  sales  of  the  three  types  of  diamond 
drill  bits  in  the  United  States  were  over 
$30  million,  with  BHI  accounting  for 
about  15%  of  domestic  sales  and  EC 
accounting  for  about  25%. 

The  proposed  Final  Judgment  requires 
BHI  to  divest  its  diamond  bit  business, 
including  manufacturing  facilities  in 
Houston,  Texas.  Aberdeen,  Scotland, 
and  Escobar.  Argentina,  by  August  6, 
1990.  If  BHI  does  not  sell  its  diamond 
drill  bit  business  by  then,  a  trustee  will 
be  appointed  to  conduct  the  divestiture. 


Public  comment  on  the  proposed  Final 
Judgment  is  invited  within  the  statutory 
60-day  comment  period.  Such  comments, 
and  responses  thereto,  will  be  published 
in  the  Federal  Register  and  filed  with  the 
Court.  Comments  should  be  directed  to 
Mark  C.  Schechter,  Chief, 
Transportation,  Energy  and  Agriculture 
Section.  Antitrust  Division,  U.S. 
Department  of  Justice,  Room  9403, 
Judiciary  Center  Building.  555  4th  Street 
NW..  Washington,  DC  20001  (202/724- 
6349),  within  the  statutory  60-day 
comment  period. 

Jooeph  H.  Widmar. 

Director  of  Operations.  Antitrust  Division. 

(Civil  Action  No.  90-0825,  Judge  Royce  C. 
Lamberth.J 

Field:  April  la  199a 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  thereto,  and  venue  of 
this  action  is  proper  in  the  District  of 
Columbia; 

2.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16),  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has 
not  withdrawn  consent,  which  it  may  do 
at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  Defendants  and  by 
filing  that  notice  with  the  Court; 

3.  The  parties  shall  abide  by  and 
comply  with  the  provisions  of  the  Final 
Judgment  pending  its  entry,  and  shall, 
from  the  date  of  the  filing  of  this 
Stipulation,  comply  with  all  the  terms 
and  provisions  thereof  as  though  the 
same  were  in  full  force  and  effect  as  an 
order  of  the  Court; 

4.  In  the  event  Plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatsoever,  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated:  April  ia  1990 

For  PlainlifT  United  States  of  America: 


JamMF.RiU 

Assistant  Attorney  General 


|udy  Whalley 


John  W.  Oaifc 


Mark  C  Scliachtor 


Roger  W.  Fo 

Attorneys,  U.S.  Department  of  Justice, 
Antitrust  Division. 


Dooaki  A  Kaplan 


Susan  L  Edelbeii 


UMI 


ReginaMICTon 

Attorneys,  U.S.  Department  of /ustice. 
Antitrust  Division,  Judiciary  Center  Building. 
Room  9e2Z  555  Fourth  Street  NW., 
Washington.  DC.  20001,  (202)  724-6464. 

For  Defendants  Baker  Hughes  Incorporated 
and  Hughes  Tool  Company: 

AmoU  Ik  iVirtar 

By: 

A  Member  of  The  Firm 

1200  New  Hampshire  A  venue  NW., 
Washington,  DC  20036.  (202)872-6700. 

For  Defendants  Norton  Company  and 

Eastman  Christensen  Company: 

Squire.  Sanders  ft  Dempoey 
By: 

A  Member  of  The  Firm 

1201  Pennsylvania  Avenue  NW.,  Washington. 
DC  20004.  (202  J  626-6600 

Stipulation  Approved  for  Filing 
Done  this  10th  day  of  April.  1990. 

/■/  Judge  Royce  C  Lamberth 

United  States  District  Judge 

Competitive  Impact  Statement 

Pursuant  to  section  2(b)  of  the 
Antitmst  Procedures  and  Penalties  Act 
("APPA").  15  U.S.C.  16  (b)-{h).  the 
United  States  of  America  files  this 
Competitive  Impact  Statement  relating 
to  the  proposed  Final  Judgment 
submitted  for  entry  with  the  consent  of 
Baker  Hughes  Incorporated.  Hughes 
Tool  Company.  Norton  Company  and 
Eastman  Christensen  Company  in  this 
civil  antitmst  proceeding. 

I — Nature  and  Purpose  of  the  ProcaeiBng 

On  April  la  1990.  United  States  filed 
a  Complaint  alleging  that  the  proposed 
merger  of  Baker  Hughes  Incorporated 
(hereinafter  "BHI")  and  Eastman 
Christensen  Company  (hereinafter 
"EC")  would  violate  section  7  of  the 
Clayton  Act  (15  U.S.C.  16).  The 


Complaint  alleges  that  the  effect  of  the 
merger  may  be  substantially  to  lessen 
competition  in  the  manufactxuv  for  sale 
in  the  United  States  of  three  types  of 
diamond  drill  bits  (hereinafter  "diamond 
bits") — polycrj'stQlline  diamond 
compact  (hereinafter  "PDC")  bits, 
natural  diamond  bits  and  thermally 
stable  polycrystalline  (hereinafter 
*TSF')  bits— which  both  BHI.  through 
its  wholly  owned  subsidiary  Hughes 
Tool  Company  (heremafter  "HTC").  and 
EC  manufacture  and  sell.  These  three 
types  of  diamond  bits  are  used  by 
energy  exploration  companies  to  drill  oil 
and  gas  wells.  The  Complaint  seeks. 
among  other  reltef,  a  permanent 
injunction  preventing  defendants  from, 
in  any  manner,  combining  their  PDC 
natural  diamond,  and  TSP  bit 
businesses. 

On  April  la  199a  the  United  States 
and  defendants  filed  a  stipulation  by 
which  they  consented  to  the  entry  of  a 
proposed  Final  Judgment  designed  to 
eliminate  the  anticompetitive  effects  of 
the  merger.  Under  the  proposed  Final 
Judgment,  as  explained  more  fully 
below,  BHI  would  be  required  to  sell,  by 
August  6, 1990,  its  diamond  bit  business. 
If  it  should  fail  to  do  so,  a  tmstee 
appointed  by  the  Court  would  be 
empowered  to  sell  this  business. 

The  United  States,  BHI,  HTC.  EC.  and 
the  Norton  Company  (hereinafter 
"Norton")  have  agreed  that  the  proposed 
Final  Judgment  may  be  entered  after 
compliance  with  the  APPA.  Entry  of  the 
proposed  Final  judgment  will  terminate 
the  action,  except  that  the  Court  will 
retain  jurisdiction  to  construe,  modify, 
and  enforce  the  Final  Judgment,  and  to 
punish  violations  of  the  Final  Judgment. 

D— Events  Giving  Rise  to  the  Alleged 
Violation 

On  Decmeber  19. 1989.  BHI.  Norton, 
and  Norton's  wholly-owned  subsidiaries 
ECC  Texas  Holdings  I  Inc.  and  ECC 
Texas  Holdings  II.  Inc.  entered  into  a 
purchase  agreement  under  which  Norton 
would  cause  full  ownership  of  the 
business  of  EC  to  pass  to  BHI.  This 
acquisition  would,  if  unchallenged, 
efiectively  merge  all  of  the  businesses  of 
BHI  and  EC  including  their  PDC  natural 
diamond  and  TSP  bit  businesses.  The 
purchase  price  to  be  paid  by  BHI  to 
Norton  for  the  business  of  EC  is 
approximately  $550  million. 

BHI  and  EC  are  both  large,  diversified 
oil  field  services  companies  that  provide 
a  wide  variety  of  the  tools  and  services 
necessary  for  the  exploration  and 
production  of  oil  and  gas  reserves.  BHI 
reported  total  1969  sales  of  about  $2.3 
billion,  and  EC  reported  total  1969  sales 
of  about  $211  million.  BHI  through  its 
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suhndiary  HTC  prodvces  PDC  natural 
diamoAd  and  TSP  bits  at  manufacturing 
facilities  located  in  Houston.  Texas. 
Aberdeen,  Scotland,  and  Escobar. 
Argentina."  BHl's  total  1989  worldwide 
sales  of  PDC  bits,  natural  diamond  bits 
and  TSP  bits  were,  respectively,  about 
$17  million.  $700000  and  $300,000.  EC 
produces  its  PDC  natural  diamond  and 
TSP  bits  at  manufacturing  facilities 
located  in  Salt  Lake  Qty.  Utab  and 
Celle,  West  Germany.  EC's  1989 
worldwide  sales  of  PDC  bits,  natural 
diamond  and  TSP  bits  totaled, 
respectively,  about  $19  million.  $2.7 
million  and  $11.6  million. 

The  Complaint  alleges  that  the 
manufacture  for  sale  of  PDC  bits, 
natural  diamond  bits  and  TSP  bits  are 
each  relevant  product  markets  for 
antitrust  purposes.  The  primary  use  of 
drill  bits  is  to  cut  through  rock  and  other 
formations  during  drilling  operations.  To 
accomplish  such  penetration,  bits  are 
attached  at  the  end  of  a  drill  string, 
consisting  of  long  sections  of  pipe,  and 
are  rotated  at  high  speeds.  The  primary 
technological  distinction  between  the 
three  types  of  diamond  bits  is  the  nature 
of  the  cutting  elements,  or  cutters,  that 
are  embedded  in  the  bottom  and  sides  of 
the  bits.*  Due  to  the  difference  in  cutting 
elements  and  other  design  variations, 
each  type  of  diamond  bit  achieves 
maximum  drilling  efficiency  in  different 
geological  applications.  PDC  bits  are 
most  effective  in  drilling  soft  to  medium 
hard  formations,  natural  diamond  bits 
are  most  effective  in  deep,  hard 
formations  and  TSP  bits  are  most 
effective  In  drifling  formations  that 
require  heightened  abrasion  resistance 
and  higher  levels  of  heat  generated 
during  the  drilling  process.  Because 
customers  tend  to  select  particular  types 
of  bits  to  drill  particular  types  of 
geological  formations,  they  generally  do 
not  view  the  three  categories  of 
diamond  bits  identified  in  the  Complaint 
as  substitute  for  one  another,  and  would 
not  be  Hkely  to  switch  from  one  to 
another  in  tfie  event  of  a  small 
nontransitory  price  increase.  Similarly,  a 
small  nontransitory  increase  in  the  price 
of  any  of  the  tfiree  types  of  diamond  bits 
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■  BhQ  aad  ££  boUi  typicaUy  uae  lite  midc 
frfcilities.  eqiiipmenl  and  penoNitel  to  aidnuractiire 
and  tell  atl  three  type*  of  diaraood  bit  pradncts. 
B»H.  through  KTC  ■  atao  a  aignffifal  prodacar  and 
•eller  of  Iricooe  dnU  b»««,  a  prodwt  wfcicfc  EC  doea 
not  manufaclufe  and  seil  in  canlraal  la  diamond 
bits,  which  ha»e  no  moving  part*,  tricone  bill 
conlaiii  three  MeaJ  canes  ti»t  rotate  white  tt>e  bit  is 
dnltiag. 

'  POC  bits  oanlaHi  oanata  aade  of  syiM^etiG 
diininart  tnalcruti  called  potycryatattsw  AaaKwid 
compact  oatural  diantond  bits  cmtaio  callers  made 
of  natural  diamond  and  TSP  bits  contain  cutters 
made  ef  cyndielic  poiycryatalliae  diaawnd  that  ia 
thermaity  stabla. 


is  not  likely  to  cause  a  si^ificant 
number  of  customers  to  switch  to 
tricone  bits.'  Firms  that  prodnoe  and 
sell  each  type  of  diamond  bits  in  the 
United  States  tend  to  compete  with  each 
other  for  sales  throughout  the  country. 
As  alleged  in  the  Complaint,  the  United 
States  is  a  relevant  geographic  market, 
within  the  meaning  of  section  7  of  the 
Clayton  Act,  for  all  three  diamond  bits 
product  markets. 

The  Complaint  alleges  that  the 
manufacture  for  sale  in  the  United 
States  of  PDC,  natural  diamond  and  TSP 
bits  is  highly  concentrated.  Based  on 
1989  sales  data,  EC  was  the  third  largest 
firm  in  the  PDC  bit  market  accounting 
for  about  19  percent  of  sales,  while  BHI, 
the  fourth  largest  firm,  also  accounted 
for  about  19  percent.  The  merger  of  BHI 
and  EC  would  result  in  a  competitor  that 
is  the  dominant  firm  in  the  PDC  bit 
market,  with  about  38  percent  of  sales, 
and  would  increase  the  Herfindahl- 
Hirschman  Index  by  about  720  to  2.580. 
With  respect  fo  the  natural  diamond  bit 
market.  EC  was.  in  1999,  the  second 
largest  firm  with  about  28  percent  of 
sales,  and  BHI  was  the  fifth  largest  firm, 
with  about  7  percent.  The  merger  of  BHI 
and  EC  would  rsult  in  a  competitor  that 
is  the  dominant  firm  in  the  natural 
diamond  bit  market,  with  about  35 
percent  of  sales,  and  would  increase  the 
Herfindahl-Hirschman  Index  by  about 
400  to  2.750.  Baeed  on  1969  sales.  EC 
was  the  largest  firm  in  the  TSP  bit 
market,  accounting  for  about  60  percent 
of  sales,  and  BHI  was  the  fourth  largest 
firm,  accounting  for  about  6  percent.  The 
merger  of  BHI  and  EC  would  result  in  a 
competitor  that  is  the  dominant  firm  in 
the  TSP  bit  market,  vrith  about  67 
percent  of  sales,  and  would  increase  the 
Herfindahl-Hirsdiaiao  Index  by  about 
770  to  4,950. 

Entry  into  the  United  States  markets 
for  all  three  types  of  diamond  bits  is 
difficult,  expensive  and  time  oonMoning. 
To  enter  any  of  the  three  diamond  bit 
markets  and  gain  a  significant  market 
share,  among  other  things,  a  firm  must 
establish  a  reputation  for  the  efficiency, 
durability  and  reliability  of  its  product 
under  actual  drilling  conditkNU  in  a 
wide  variety  of  different  geographic  and 
geological  conditions.  Because  the 
perfomaooe  of  a  bit  is  critical  to 
assuring  the  lowest  possible  drilling 
costs,  and  the  risk  of  financial  loss  due 
to  bit  failure  is  substantial,  customers 


*  Oiainond  Hits  lypicaHy  ooat  belwuwi  Ihraa  and 
eight  tuKs  as  laach  as  tnoone  bits,  bal  laal  toMser 
and  usually  dnli  iaater.  Wkert  daily  driUiag  coala 
are  high  and  the  geoiogtaal  ciMJitioaa  are  suitable, 
customers  prefer  to  use  diamand  trits  over  tricone 
bits  in  order  to  reduce  dritting  Hme  and.  diereby. 
lower  overall  i 


are  generally  very  reluctant  to  piirchase 
bits  from  a  new  supplier  that  lacks  a 
proven  perfoimance  record  A  new 
supplier,  therefore,  would  face  difficulty 
obtaining  the  sales  and  runs  of  its  bits 
that  are  necessary  to  establish  such  a 
recognized  performance  record,  in 
addition,  to  obtain  significant  market 
share,  a  new  firm  must  establish  and 
maintain  a  substantial  research  and 
development  capabihty,  an  expert 
technical  service  capability,  and  a  sales 
and  service  force  deployed  at  locations 
convenient  to  drilling  sites. 

Ill— Explanation  of  the  Proposed  Final 
Judgment 

The  United  States  brought  this  action 
because  the  effect  of  the  proposed 
merger  of  BHI  and  EC  may  be 
substantially  to  lessen  competition,  in 
violation  of  section  7  of  the  Clayton  Act. 
in  the  United  States  markets  for  the 
manufacture  for  sale  of  PDC.  natural 
diamond  and  TSP  bits.  The  risk  to 
competition  posed  by  this  transaction, 
however,  substantially  would  be 
eliminated  were  BHI's  diamond  bit 
business  to  be  sold  to  a  purchaser  that 
would  operate  the  business  as  an  active, 
independent  and  financially  viable 
United  States  competitor  in  each  of  die 
three  relevant  diamond  bit  markets.  To 
this  end,  the  provisions  of  the  proposed 
Final  Judgment  are  designed  to 
accomplish  sale  of  BHI's  bit  business  lo 
such  a  purchaser  and  prevent  the 
anticompetitive  effects  of  the  proposed 
acquisition. 

Section  IV  of  the  proposed  Final 
Judgment  requires  defendants,  by 
August  6, 1990,  to  divest  BHI's  diamond 
bit  business  to  a  purchaser  that  has  the 
intent  and  capabihty  to  compete 
promptly  and  effectively  in  the 
manufacture  for  sale  of  PDC.  natural 
diamond  and  TSP  bits  in  the  United 
States.  BHI's  diamond  bit  business,  as 
defined  in  the  proposed  Final  Judgment, 
consists  of  all  assets  of  BHL  in 
particular  those  of  HTC,  necessary  or 
predominately  used  to  research, 
develop,  test,  manufacture,  service, 
finance  or  laarket.  domestically  and 
internationally,  BHI's  diamond  bit 
products.  The  assets  to  be  divested 
include  all  of  BHI's  existing  diamond  bit 
patents,  technology,  inventories, 
supplies  and  equipment  as  well  as  its 
manufacturing  plants  in  Houston,  Texas 
and  Aberdeen,  Scotland,  and  all 
manufacturii^  equipment  from  its  plant 
in  Escobar,  Argentina,  which  is 
primarily  a  trioone  bit  production 
facility.  The  business  divested  wiH  also 
include  a  research  and  development 
center  containing  the  equipment  needed 
to  design,  test  and  introduce  new 


diamond  bits  into  the  marketplace,  and 
a  copy  of  ail  data  recording  diamond  bit 
performance  in  the  possession  of  either 
BHI  or  EC  at  the  date  of  divestiture. 
Elxcluded  from  the  assets  to  be  invested 
is  the  right  to  use  the  tradename  of 
"Hughes  Tool  Company",  which  HTC 
will  continue  to  use  to  market  its  tricone 
bits. 

The  proposed  Final  Judgment  also 
contains  provisions  designed  to  ensure 
that  the  purchaser  of  the  divested  assets 
will  have  the  opportunity  to  hire  a  work 
force  sufficient  to  maintain  BHI's 
diamond  bit  business  as  an  effective 
competitor  in  the  United  States.  Under 
Section  X  of  the  proposed  Final 
Judgment  defendants  are  required  to 
encourage  and  facilitate  employment  by 
the  purchaser  of  all  BHI  employees 
whose  current  duties  primarily  relate  to 
its  diamond  bit  business,  and  will  be 
prohibited  from  employing  these 
individuals  for  one  year  after  the 
divestiture.  In  addition,  defendants  shall 
assist  the  purchaser  in  hiring  such  other 
HTC  sales,  marketing  and  research  and 
development  employees  that  it  needs  by 
providing  information  and  consultation 
regarding  the  employees*  relative  Job 
duties  and  performance. 

Under  the  proposed  Final  Judgment, 
defendants  must  take  all  reasonable 
steps  necessary  to  accomplish  quickly 
the  divestiture  of  BHfs  diamond  bit 
business,  and  shall  cooperate  with  bona 
fide  prospective  purchasers  by 
supplying  all  information  relevant  to  the 
proposed  sale.  Should  BHI  fail  to 
complete  its  divestiture  by  August  6, 
1990.  the  Court  will  appoint,  pursuant  to 
Section  V,  a  trustee  to  accomplish  the 
divestiture.  The  United  States  will  have 
the  discretion  to  delay  the  appointment 
of  the  trustee  for  up  to  an  additional 
three  months  should  it  appear  that  the 
defendants  are  engaged  in  negotiations 
likely  to  result  in  the  required 
divestiture. 

Following  the  trustee's  appointment 
only  the  trustee  will  have  to  right  to  sell 
BHI's  diamond  bit  business,  and 
defendants  will  be  required  to  pay  for 
all  of  the  trustee's  sale-related  expenses. 
When  the  trustee's  appointment 
becomes  effective,  BHI's  diamond  bit 
business  will  include  a  five  year 
exclusive  Ucense  to  use  the  tradename 
of  "Hughes  Diamond  Bit  Products."  The 
trustee  shall  also  have  the  authority  to 
select,  in  addition  to  HTC's  diamond  bit 
employees,  thirty-nine  sales  and 
marketing  and  three  research  and 
development  employees  of  HTC.  who 


the  defendants  must  encourage  to 
accept  employment  with  the  purchaser 
of  the  divested  assets  and  will  be 
prohibited  from  employing  for  one  year 
after  the  divestiture. 

Section  VI  of  the  proposed  Fmal 
Judgment  would  assure  the  United 
States  an  opportunity  to  review  any 
proposed  sale,  whether  by  the 
defendants  or  by  the  trustee,  before  it 
occurs.  Under  this  provision,  the  United 
States  is  entitled  to  receive  complete 
information  regarding  any  proposed  sale 
or  any  prospective  purchasers  prior  to 
consummation.  Upon  objection  by  the 
United  States  to  a  sale  of  BHI's  diamond 
bit  business  by  the  defendants,  a 
proposed  divestiture  may  not  be 
completed.  Should  the  United  States 
object  to  a  sale  of  the  divested  assets  by 
the  trustee,  such  sale  shall  not  be 
consummated  unless  approved  by  the 
Court. 

Under  section  IX  of  the  proposed 
Final  Judgment,  defendants  must  take 
certain  steps  to  ensure  that,  until  the 
required  divestiture  has  been  completed, 
both  HTC  and  BHI's  diamond  bit 
business  will  be  held  separate  and  apart 
from  EC.  Until  such  divestiture,  the 
defendants  must  also  preserve  and 
maintain  BHFs  diamond  bit  business  as 
a  saleable  and  economically  viable 
ongoing  business. 

Pursuant  to  section  V.  should  the 
trustee  not  accompUsh  the  divestiture 
within  six  months  of  appointment  the 
trustee  and  the  parties  will  make 
recommendations  to  the  Court,  which 
shall  enter  such  orders  as  it  deems 
appropriate  to  carry  out  the  purpose  of 
the  trust,  which  may  include  extending 
the  trust  or  the  term  of  the  trustee's 
appointment.  Section  XIII  provides  that 
the  proposed  Final  Judgment  will  expire 
on  the  fifth  anniversary  of  its  entry  by 
the  Court. 

rV — Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C. 
15)  provides  that  any  person  who  has 
been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  well  as  costs  and 
reasonable  attorneys'  fees.  Entry  of  the 
proposed  Final  Judgment  will  neither 
impair  nor  assist  the  bringing  of  any 
private  antitrust  damage  action.  Under 
the  provisions  of  section  5(a)  of  the 
Clayton  Act  (15  U.S.C.  16(a)),  the 


proposed  Final  Judgment  has  no  prima 
facie  effect  in  any  subsequent  private 
lawsuit  that  may  be  broi^t  against 
defendants. 

V — Procedure  Available  for 
Modification  of  the  Proposed  Final 
Judgment 

The  United  States  and  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compliance  with  the  provisions  of 
the  APPA.  provided  that  the  United 
States  has  not  withdrawnn  its  consent 
The  APPA  conditions  entry  upon  the 
Court's  determination  that  the  proposed 
Final  Judgment  is  in  the  pubHc  interest. 

The  APPA  provides  a  period  of  at 
least  60  days  preceding  the  effective 
date  of  the  proposed  Final  judgment 
within  whi(^  any  person  may  submit  to 
the  United  States  written  comments 
regarding  the  proposed  Final  Judgment 
Any  person  who  nvishes  to  comment 
should  do  so  within  60  days  of  the  date 
of  publication  of  this  Competitive 
Impact  Statement  in  the  Federal 
Roister.  The  United  States  will 
evaluate  the  comments,  determine 
whether  it  should  withdraw  its  consent 
and  respond  to  conunents.  The 
comments  and  the  response  <A  the 
United  States  will  be  filed  with  the 
Court  and  published  in  the  Federal 
Register. 

Written  comments  should  be 
submitted  to: 

Mark  C.  Schechter,  Chief. 
Transportation,  Energy  &  Agricultore 
Section.  Antitrust  Division,  Judiciary 
Center  Building.  555  4th  Street  NW.. 
Room  9403.  Washington.  DC  2000L 

VI — AHematives  to  the  Proposed  Final 
Judgment 

The  proposed  Final  Judgment  requires 
that  BHI's  diamond  bit  business  be  sold 
to  a  purchaser  that  would  use  the 
business  promptly  to  become  a  viable 
competitor  in  each  of  the  diamond  bit 
markets  alleged  in  the  Complaint  Thus, 
compliance  with  the  proposed  Fmal 
Judgment  and  the  completion  of  the  sale 
required  by  the  Judgment  would  resolve 
the  competitive  concerns  raised  by  the 
proposed  transaction,  and  assure  that 
BHI's  diamond  bit  business  would 
remain  on  independent  and  active 
competitor  to  EC's  diamond  bit  business 
in  the  United  States. 

One  alternative  to  the  proposed  Final 
Judgment  considered  by  the  United 
States  related  to  the  assets  that  the 
trustee  is  authorized  to  sell  in  the  event 
that  defendants  have  not  aixompllshed 
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divestiture  by  August  6, 199a  The 
United  States  considered  giving  the 
trustee  the  authority  to  sell  either  BHI's 
diamond  bit  business  or  EC's  diamond 
bit  business  in  Ueu  of  the  current 
provisions,  which  allow  the  trustee  to 
sell  an  additional  asset— exclusive  use 
of  Hughes'  diamond  bit  tradename  for 
five  years — and  include  the  additional 
right  to  employ  42  sales,  marketing  and 
research  and  development  personnel  of 
HTC.  The  United  States  concluded  that 
rather  than  giving  the  trustee  authority 
to  sell  an  alternate  business  in  an 
attempt  to  assure  the  creation  of  a 
viable  independent  competitor,  the 
current  provisions  would  provide 
sufficient  assurance  should  BHI  fail  to 
effect  the  required  divestiture,  and 
should  a  trustee  thus  be  empowered  to 
make  the  sale. 

Litigation  is.  of  course,  always  an 
alternative  to  a  consent  decree  in  a 
section  7  case.  The  United  States 
rejected  this  alternative  because  the 
sale  required  under  the  proposed  Final 
Judgment  should  prevent  the  merger  of 
BHI  and  EC  from  having  a  significant 
anticompetitive  effect  in  any  of  the  three 
relevant  diamond  bit  markets  alleged, 
and  will  provide  substantially  all  the 
rehef  requested  in  the  Complaint.  The 
United  States  beUeves  that  in  the  hands 
of  an  appropriate  purchaser,  BHI's 
diamond  bit  business  will  likely 
maintain  its  present  market  share  in  the 
United  States. 

The  United  States  is  satisfied  that  the 
proposed  Final  Judgment  fully  resolves 
the  anticompetitive  effects  of  the 
proposed  merger  alleged  in  the 
Complaint.  Although  the  proposed  Final 
Judgment  may  not  be  entered  until  the 
criteria  estabUshed  by  the  APPA  (15 
U.S.C  15  (bHh))  have  been  satisfied, 
the  public  will  benefit  immediately  from 
the  safeguards  in  the  proposed  Final 
Judgment  because  the  defendants  have 
stipulated  to  comply  with  the  terms  of 
the  Judgment  pending  its  entry  by  the 
Court 

Vn — Determinadve  Materials  and 
Documents 

There  are  no  materials  or  documents 
that  the  United  States  considered  to  be 
determinative  in  formulating  this 
proposed  Final  Judgment.  Accordingly, 
none  are  being  filed  with  this 
Competitive  Impact  Statement 

Dated  April  la  ISOa 
Respectfully  submitted. 


Susan  L.  Edalbeit 


DonaU  A.  Kaplan 


Reginald  K.  Tom 

Attorneys.  U.S.  Department  of /ustice. 
Antitrust  Division,  Judiciary  Center  Building, 
Room  9822,  S55  Fourth  Street,  NW., 
Washington.  DC  20001  (202)  724-6464. 

Final  Judgment 

Whereas,  plaintiff,  United  States  of 
America,  having  filed  its  Complaint 
herein  on  April  10, 1990,  and  plaintiff 
and  defendants,  by  their  respective 
attorneys,  having  consented  to  the  entry 
of  this  Final  Jud^ent  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to 
any  such  issue; 

And  Whereas,  defendants  have 
agreed  to  be  bound  by  the  provisions  of 
this  Final  Judgment  pending  its  approval 
by  the  Court; 

And  Whereas,  prompt  and  certain 
divestiture  is  the  essence  of  this 
agreement,  and  defendants  have 
represented  to  plaintiff  that  the 
divestiture  required  below  can  and  will 
be  made  and  that  defendants  will  later 
raise  no  claims  of  hardship  or  difficulty 
as  grounds  for  asking  the  Court  to 
modify  any  of  the  divestiture  provisions 
contained  below; 

Now.  Therefore,  before  the  taking  of 
any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby 

Ordered.  Adjudged  and  Decreed  as 
follows: 

I — Jurisdiction 

This  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto.  The 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  against 
defendants  under  section  7  of  the 
Clayton  Act.  as  amended  (15  U.S.C.  18). 

Q — Definitions 

As  used  in  this  Final  Judgment 

A.  "BHI"  means  defendant  Baker 
Hughes  Incorporated;  each  division, 
subsidiary,  or  affiliate  thereof,  and  each 
officer,  director,  employee,  attorney, 
agent,  or  other  person  acting  for  or  on 
behalf  of  any  of  them. 

B.  "EC"  means  defendant  Eastman 
Christensen  Company;  each  division, 
subsidiary,  or  affiliate  thereof,  and  each 
officer,  director,  employee,  attorney, 
agent  or  other  person  acting  for  or  on 
behalf  of  any  of  them. 

C.  "HTC'  means  Hughes  Tool 
Company,  which  is  a  wholly-owned 
subsidiary  of  BHI;  each  division, 
subsidiary,  or  affiliate  thereof,  and  each 


officer,  director,  employee,  attorney, 
agent  or  other  person  acting  for  or  on 
behalf  of  any  of  them. 

D.  "BHTs  Diamond  Bit  Business" 
means  all  assets  owned  or  controlled  by 
BHI.  including  all  assets  owned  or 
controlled  by  HTC.  that  are  either 
necessary  or  predominately  used  to 
research,  develop,  test  manufacture, 
service,  finance  or  market  domestically 
and  internationally,  its  diamond  bit 
products.  Whether  an  asset  not 
designated  by  defendants  as  within 
BHI's  diamond  bit  business  is  necessary 
or  predominately  used  by  BHI  to 
research,  develop,  test,  manufacture, 
service,  finance  or  market,  domestically 
and  internationally,  its  diamond  bit 
products  shall  be  determined  by  plaintiff 
in  its  sole  disecretion.  BHI's  diamond  bit 
business  includes  all  real  property, 
material,  equipment  suppUes,  customer 
Usts,  contracts  and  accounts,  patents, 
copyrights,  copyright  registrations  and 
applications,  trademarks,  trademark 
registrations  and  applications,  trade 
names  or  commercial  names,  computer 
software  programs,  and  all  other 
tangible  and  intangible  assets,  rights, 
and  other  benefits  presently  owned, 
licensed,  possessed,  or  used  by  BHI  in 
the  research,  development  testing, 
manufacture,  servicing,  financing,  or 
marketing  of  any  diamond  bit  products 
that  BHI  has  in  the  past  manufactured  or 
sold,  currently  manufactures  or  sells,  or 
is  considering  manufacturing  or  selling. 
BHI's  diamond  bit  business  shall  include 
a  Diamond  Technology  Center 
containing  equipment  necessary  to 
research,  develop  and  test  BHI's 
diamond  bit  products.  This  equipment 
includes,  but  is  not  limited  to  each  of  the 
following  items  or  the  functional 
equivalent  thereof:  Boring  Mill;  EDM; 
EWAG;  Scanning  Electron  Microscope; 
X-Ray  Diffraction;  X-Ray  Fluorescence: 
Light  Microscope;  DEC  Station  3100: 
Stereo  Microscope;  Tukon 
MicroHardness;  Surface  Grinden 
Engineering  PC.  BHI's  diamond  bit 
business  shall  also  include  access 
without  charge  for  two  years  following 
the  date  of  divestiture  to  HTC's  Bottom 
Hole  Simulator  and  High  Pressure  Rig 
for  up  to  30  percent  of  their  total 
available  time.  Also  included  in  BHI's 
diamond  bit  business  is  a  copy  of  all 
data  in  the  possession  of  BHI  or  EC  at 
any  time  between  April  6, 1990  and  the 
date  of  divestiture,  such  as  bit  records 
or  off-set  well  information,  which  record 
the  performance  of  any  diamond  bits 
manufactured  or  sold  by  BHI,  EC,  or  any 
other  producer  of  diamond  bits.  BHI's 
diamond  bit  business  shall  also  include 
its  diamond  bit  manufacturing  facilities, 
and  all  equipment,  supplies,  data. 


documents  and  inventories  contained 
within,  used  to  research,  develop,  test  or 
manufacture  diamond  bit  products. 
BHI's  diamond  bit  business  shall  not 
include  any  rights,  including  trademarks 
and  service  marks,  associated  with  the 
use  of  the  tradenames  or  commercial 
names  of  "Baker  Hughes  Incorporated" 
and  "Hughes  Tool  Company";  provided 
however,  that  in  the  marketing  of  its 
diamond  bit  products  the  purdtaser  of 
BHI's  diamond  bit  business  will  possess 
the  right  for  one  year  following  the  date 
of  divestiture  to  identify  its  diamond  bit 
products  as  formeriy  having  been  sold 
under  the  tradename  "Hughes  Diamond 
Bit  Products."  BHI's  diamond  bit 
business  also  shall  not  include  any  real 
property  owned  by  BHI  in  Argentina  or 
any  obligations  assumed  by  BHI  under 
the  May  8, 1980  Agreement  between 
HTC  and  the  China  National  Machinery 
Import  and  Export  Corporation,  or  any 
addenda  thereto;  provided,  however, 
that  nothing  herein  shall  imply  that  BHI 
retains  any  right  to  use  the  patents  or 
technology  of  the  BHI  diamond  bit 
business  to  satisfy  its  obligations  under 
said  Agreement  without  the  express 
permission  of  the  purchaser  of  the 
divested  assets  and  the  consent  of 
plantiff. 

E.  "Diamond  bits"  means  natin^l 
diamond  drill  bits,  polycrystalline 
diamond  compact  drill  bits  and 
thermally  stable  polycrystalline  drill 
bits. 

F.  "Person"  means  any  natural  person. 
corporation,  association,  firm, 
partnership,  or  other  business  or  legal 
entity. 

in— Applicability 

A.  The  provisions  of  this  Final 
Judgment  shall  apply  to  the  defendants, 
to  their  successors  and  assigns,  to  their 
subsidiaries,  affiliates,  directors, 
officers,  managers,  agents,  and 
employees,  and  to  all  other  persons  in 
active  concert  or  participation  with  any 
of  them  who  shall  have  received  actual 
notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

B.  Defendants  shall  require,  as  a 
condition  of  the  sale  or  other  disposition 
of  all  or  substantially  all  of  their  assets 
or  stock,  that  the  acquiring  party  agree 
to  be  bound  by  the  provisions  of  this 
Final  Judgment. 

C.  Nothing  herein  shall  suggest  that 
any  portion  of  this  Final  Judgment  is  or 
has  been  created  for  the  benefit  of  any 
third  party,  and  nothing  herein  shall  be 
construed  to  provide  any  rights  to  any 
third  party. 

rV — Divestiture  of  Assets 

A.  Defendants  are  hereby  ordered  and 
directed  to  divest  to  a  purchaser  prior  to 


August  6, 1990,  all  of  their  direct  and 
indirect  ownership  and  control  ut  BHI's 
diamond  bit  business.  The  obligations  to 
divest  shall  be  satisfied  if.  by  August  6, 
1990,  defendants  enter  into  a  binding 
contract  for  sale  of  BHI's  diamond  bit 
business  to  a  purchaser  according  to 
terms  approved  by  plaintiff  that  is 
contingent  only  upon  compliance  with 
the  terms  of  this  Final  Judgment  and  that 
specifies  a  prompt  and  reasonable 
closing  date  no  later  than  October  5, 
1990.  and  if  sale  is  completed  pursuant 
to  the  contract. 

B.  If  defendants  have  not 
accomplished  the  required  divestiture 
prior  to  August  6, 1990,  plaintiff  may,  in 
its  sole  discretioa  extend  this  time 
period  for  an  additional  period  of  time 
not  to  exceed  three  months,  if 
defendants  request  such  an  extension 
and  demonstrate  to  plaintifTs 
satisfaction  that  they  are  then  engaged 
in  negotiations  with  a  prospective 
purchaser  that  are  likely  to  result  in  the 
required  divestiture  but  that  the 
divestiture  cannot  be  completed  prior  to 
August  6, 1990. 

C.  Defendants  agree  to  take  all 
reasonable  steps  to  accomplish  quickly 
said  divestiture.  In  carrying  out  their 
obUgation  to  divest  BHI's  diamond  bit 
business,  defendants  may  divest  these 
operations  alone,  or  may  divest  along 
with  these  operations  any  other  assets 
of  BHI  or  EC 

D.  In  accomplishing  the  divestiture 
ordered  by  this  Final  Judgment,  the 
defendants  promptly  shall  make  known 
in  the  United  States  and  in  other  major 
countries,  by  usual  and  customary 
means,  the  availability  of  BHI's  diamond 
bit  business,  for  sale  as  an  ongoing 
business.  The  defendants  shall  notify 
any  person  making  an  inquiry  regarding 
the  possible  purchase  of  this  operation 
that  the  sale  is  l)eing  made  pursuant  to 
this  Final  Judgment  and  provide  soch 
person  with  a  copy  of  the  Final 
Judgment.  The  defendants  shall  also 
offer  to  furnish  to  all  bona  fide 
prospective  purchasers  of  BHI's 
diamond  bit  business,  subject  to 
customary  confidentiality  assurances, 
all  pertinent  information  regarding  BHI's 
diamond  bit  business.  Defendants  shall 
provide  such  information  to  the  plaintiff 
no  later  than  the  time  they  furnish  such 
information  to  any  person.  Defendants 
shall  permit  prospective  purchasers  of 
BHI's  diamond  bit  business  to  have 
access  to  personnel  at  BHI's  diamond 
bit  business  and  to  make  such 
inspection  of  physical  facilities  and  any 
and  all  financial,  operationai  or  other 
documents  and  information  as  may  be 
relevant  to  the  sale  of  BHI's  diamond  bit 
business.  Defendants  shall  not  be 
required  to  permit  prospective 


purchasers  to  have  access  to  any 
documents  or  information  relevant  to 
EC's  diamond  bit  business,  except  to  the 
extent  included  in  BHI's  diamond  bit 
business. 

E.  Divestitive  requird  by  section  IV  of 
the  Final  Judgment  shall  be 
accomplished  in  such  a  way  as  to  satisfy 
plaintift  in  its  sole  discretion,  that  BHI's 
diamond  bit  business  can  and  will  be 
operated  by  the  purchaser  as  a  viable, 
ongoing  business  engaged  in  the 
manufacture  and  sale  of  diamond  bits  ia 
the  United  States.  Divestiture  shall  be 
made  to  a  purchaser  for  whom  it  is 
demonstrated  to  plaintiffs  satisfaction 
that  (1)  the  purchase  is  for  the  purpose 
of  competing  effectively  in  the 
manufacture  and  sale  of  diamond  bits  ia 
the  United  States,  and  (2)  the  purchaser 
has  the  managerial,  operational  and 
financial  capability  to  compete 
effectively  in  the  manufacture  and  sale 
of  diamond  bits  in  the  United  States. 

F.  Divestitnre  required  by  section  IV 
of  the  Final  Judgment  shall  not  be  made 
to  Diamant  Boart  Stratabit  Camoo,  Inc. 
or  Smith  International.  Inc^  or  any  of 
their  affiliates  or  subsidiaries. 

G.  Except  to  the  extent  otherwise 
approved  by  plaintiff,  any  assets 
divested  pursuant  to  this  Final  judgment 
shall  be  divested  free  and  clear  of  (1)  all 
mortgages,  encumbrances  and  liens  to 
BHI  or  EC,  and  (2)  any  contractual 
commitments  or  obligations  (such  as 
patent  or  technology  license  agreements 
or  supply  contracts)  to  BHI  or  EC 
existing  as  of  the  date  of  divestiture, 
unless  plaintiff  is  satisfied  that  the 
purchaser  of  the  divested  operations 
wishes  to  voluntarily  assume  the  future 
performance  of  any  such  existing 
contracts,  and  plaintiff  consents  tltereto. 

V — Appointment  of  Trustee 

A.  If  defendants  have  not 
accomplished  the  divestiture  required 
by  section  IV  of  the  Final  Judgment  by 
July  6. 1990.  defendants  shall  notify 
plaintiff  of  that  fact  Within  ten  (10) 
days  of  that  date,  or  twenty  (20)  days 
prior  to  the  expiration  of  any  extension 
granted  pursuant  to  section  IV(B), 
whichever  is  later,  plaintiff  shall  provide 
defendants  with  written  notice  of  the 
names  and  qualifications  of  not  more 
than  two  (2)  nominees  for  the  position  of 
trustee  for  the  reqoired  divestiture. 
Defendants  shall  notify  plaintiff  within 
ten  (10)  days  thereafter  whether  either 
or  both  of  such  luuninees  are 
acceptable.  If  either  or  both  of  such 
nominees  are  acceptable  to  defendants, 
plaintiff  shall  notify  the  Court  of  the 
person  u|x>n  whom  the  parties  have 
agreed  and  the  Court  shall  appoint  that 
person  as  the  tr^istae.  If  neither  of  such 
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nominees  is  acceptable  to  defendants, 
they  shall  himish  to  plaintiff,  within  ten 
(10)  days  after  plaintiff  provides  the 
names  of  its  nominees,  written  notice  of 
the  names  and  qualifications  of  not 
more  than  two  (2)  nominees  for  the 
position  of  trustee  for  the  required 
divestiture.  If  either  or  both  of  such 
nominees  are  acceptable  to  plaintiff, 
plaintiff  shall  notify  the  Court  of  the 
person  upon  whom  the  parties  have 
agreed  and  the  Court  shall  appoint  that 
person  as  the  trustee.  If  neither  of  such 
nominees  is  acceptable  to  plaintiff,  it 
shall  furnish  the  Court  the  names  and 
quaUfications  of  its  proposed  nominees 
and  the  names  and  qualifications  of  the 
nominees  proposed  by  defendants.  The 
Court  may  hear  the  parties  as  to  the 
qualification  of  the  nominees  an  shall 
appoint  one  of  the  nominees  as  the 
trustee. 

B.  If  defendants  have  not 
accomplished  the  divestiture  required 
by  section  IV  of  this  Final  Judgment  at 
the  expiration  of  the  time  period 
specified  in  section  IV(A)  or  IV(B)  of 
this  Final  Judgment,  as  applicable,  the 
appointment  by  the  Court  of  the  trustee 
shall  become  effective.  The  O^stee  shall 
then  take  steps  to  effect  divestiture  of 
BHl's  diamond  bit  business:  Provided, 
however.  That  the  appointment  of  the 
trustee  shall  not  become  effective  if. 
prior  to  expiration  of  the  applicable  time 
period,  defendants  have  notified 
plaintiff  pursuant  to  section  VI  of  this 
Final  Judgment  of  a  proposed  divestiture 
of  BHI's  diamond  bit  business  and 
plaintiff  has  not  filed  a  written  notice 
that  it  objects  to  said  proposed 
divestiture.  When  the  appointment  of 
the  trustee  becomes  effective,  BHI's 
diamond  bit  business  will  include  for 
five  years  following  the  date  of 
divestiture  exclusive  use  of  the 
tradename  "Hughes  Diamond  Bit 
Products"  and  any  and  all  rights 
specified  in  section  X(C)  of  the  Final 
Judgment 

C  After  the  tiTistee's  appointment  has 
become  effective,  only  the  tiiistee  shall 
have  the  right  to  sell  any  business  as  to 
which  it  has  been  designated  to  effect 
divestiture.  The  trustee  shall  have  the 
power  and  authority  to  accomplish 
divestiture  to  a  purchaser  acceptable  to 
plaintiff  at  such  price  and  on  such  terms 
as  are  then  obtainable  upon  a 
reasonable  effort  by  the  trustee,  subject 
to  the  provisions  of  section  VI  of  this 
Final  Judgment  and  shall  have  such 
other  powers  as  this  Court  shall  deem 
appropriate.  Defendants  shall  not  object 
to  a  sale  of  BHI's  diamond  bit  business 
by  the  trustee  on  any  grounds  other  than 
the  trustee's  malfeasance.  Any  such 
objection  by  defendants  must  be 


conveyed  in  writing  to  plaintiff  and  the 
trustee  within  fifteen  (15)  days  after  the 
trustee  has  notified  defendants  of  the 
proposed  sale  in  accordance  with 
section  VI  of  this  Final  Judgment 

D.  Tne  tiustee  shall  serve  at  the  cost 
and  expense  of  defendants,  shall  receive 
compensation  based  on  a  fee 
arrangement  providing  an  incentive 
based  on  the  price  and  terms  of  the 
divestiture  and  the  speed  with  which  it 
is  accomplished,  and  shall  serve  on  such 
other  terms  and  conditions  as  the  Court 
may  prescribe:  Provided,  however.  That 
the  trustee  shall  receive  no 
compensation,  nor  incur  any  costs  or 
expenses,  prior  to  the  effective  date  of 
his  or  her  appointment.  The  trustee  shall 
account  for  all  monies  derived  from  a 
sale  of  BHI's  diamond  bit  business  and 
all  costs  and  expenses  inciured  in 
connection  therewith.  After  approval  by 
the  Court  of  the  trustee's  accounting, 
including  fees  for  its  services,  all 
remaining  monies  shall  be  paid  to 
defendants  and  the  trust  shall  then  be 
terminated. 

E.  Defendants  shall  take  no  action  to 
interfere  with  or  impede  the  trustee's 
accomplishment  of  the  divestiture  and 
shall  use  their  best  efforts  to  assist  the 
trustee  in  accomplishing  the  required 
divestiture.  The  trustee  shall  have  full 
and  complete  access  to  the  personnel, 
books,  records,  and  facilities  of  the 
business  the  trustee  is  designated  to 
divest  and  defendants  shall  develop 
such  financial  or  other  information 
relevant  to  the  business  to  b«  divested 
as  the  trustee  may  request. 

F.  After  its  appointment  becomes 
effective,  the  tinstee  shall  file  monthly 
reports  with  the  parties  and  the  Court 
setting  forth  the  trustee's  efforts  to 
accomplish  divestiture  as  contemplated 
under  this  Final  Judgment:  Provided, 
however.  That  to  the  extent  such  reports 
contain  information  that  the  trustee 
deems  confidential,  such  reports  shall 
not  be  filed  in  the  public  docket  of  the 
Court.  Such  reports  shall  include  the 
name,  address,  and  telephone  number  of 
each  person  who.  during  the  preceding 
thirty  (30)  days,  made  an  offer  to 
acquire,  expressed  an  interest  in 
acquiring,  entered  into  negotiations  to 
acquire,  or  was  contacted  or  made  an 
inquiry  about  acquiring,  any  ownership 
interest  in  BHI's  diamond  bit  business. 
and  shall  describe  in  detail  each  contact 
with  any  such  person  during  that  period. 
The  trustee  shall  maintain  full  records  of 
all  efforts  made  to  divest  these 
operations. 

G.  Within  six  months  after  its 
appointment  has  become  effective,  if  the 
trustee  has  not  accomplished  the 
divestiture  required  by  section  V  of  this 


Final  Judgment  the  trustee  shall 
promptly  file  with  the  Court  a  report 
setting  forth  (1)  the  tiiistee's  efforts  to 
accomplish  the  required  divestiture.  (2) 
the  reasons,  in  the  tiiistee's  judgment 
why  any  required  divestiture  has  not 
been  accomplished,  and  (3)  the  trustee's 
recommendations:  Provided,  however. 
That  to  the  extent  such  reports  contain 
information  that  the  trustee  deems 
confidential,  such  reports  shall  not  be 
filed  in  the  public  docket  of  the  Court. 
"The  trustee  shall  at  the  same  time 
furnish  such  report  to  the  parties,  who 
shall  each  have  the  right  to  be  heard  and 
to  make  additional  recommendations 
consistent  with  the  purpose  of  the  trjst 
The  Court  shall  thereafter  enter  such 
orders  as  it  shall  deem  appropriate  in 
order  to  carry  out  the  purpose  of  the 
ti^st.  which  shall,  if  necessary,  include 
extending  the  tiiist  and  the  term  of  the 
trustee's  appointment 

VI — Notification 

Immediately  following  entry  of  a 
binding  contract,  contingent  upon 
compliance  with  the  terms  of  this  Final 
Judgment  to  effect  any  proposed 
divestiture  pursuant  to  section  IV  or  V 
of  this  Final  Judgment  defendants  or  the 
trustee,  whichever  is  then  responsible 
for  effecting  the  divestiture,  shall  notify 
plaintiff  of  the  proposed  divestiture.  If 
the  trustee  is  responsible,  it  shall 
similarly  notify  defendants.  The  notice 
shall  set  forth  the  details  of  the 
proposed  transaction  and  list  the  name, 
address,  and  telephone  number  of  each 
person  not  previously  identified  who 
offered  to.  or  expressed  an  interest  in  or 
desire  to.  acquire  any  ownership  interest 
in  BHI's  diamond  bit  business,  together 
with  full  details  of  same.  Within  fifteen 
(15)  days  of  receipt  by  plaintiff  of  such 
notice,  plaintiff  may  request  additional 
information  concerning  the  proposed 
divestiture  and  the  proposed  purchaser. 
Defendants  and/or  the  trustee  shall 
furnish  any  additional  information 
requested  within  twenty  (20)  days  of  the 
receipt  of  the  request  unless  the  parties 
shall  otherwise  agree.  Within  thirty  (30) 
days  after  receipt  of  the  notice  or  within 
twenty  (20)  days  after  plaintiff  has  been 
provided  the  additional  information 
requested  (including  any  additional 
information  requested  of  persons  other 
than  defendants  or  the  trustee), 
whichever  is  later,  plaintiff  shall  provide 
written  notice  to  defendants  and  the 
trustee,  if  there  is  one.  stating  whether 
or  not  it  objects  to  the  proposed 
divestiture.  If  plaintiff  provides  written 
notice  ot  defendants  and/or  the  trustee 
that  it  does  not  object  then  the 
divestiture  may  be  consummated, 
subject  only  to  defendants'  limited  right 


to  object  to  the  sale  under  the  proviso  in 
section  V(C).  Upqn  objection  by 
plaintiff,  a  divestiture  proposed  under 
section  IV  shall  not  be  consummated. 
Upon  objection  by  plaintiff,  or  by 
defendants  under  the  proviso  in  section 
V(C),  a  divestiture  proposed  under 
section  V  shall  not  be  consummated 
unless  approved  by  the  Court. 

Vn— AffidaviU 

Upon  filing  of  this  Final  Judgment  and 
every  thirty  (30)  days  thereafter  until  the 
divestiture  has  been  completed  or 
authority  to  effect  divestiture  passes  to 
the  trustee  pursuant  to  section  V  of  this 
Final  Judgment  defendants  shall  deliver 
to  plaintiff  an  affidavit  as  to  the  fact  and 
manner  of  compliance  with  section  IV  of 
this  Final  Judgment  Each  such  affidavit 
shall  include  the  name,  address,  and 
telephone  number  of  each  person  who, 
at  any  time  after  the  period  covered  by 
the  last  such  report,  made  an  offer  to 
acquire,  expressed  an  interest  in 
acquiring,  entered  into  negotiations  to 
acquire,  or  was  contacted  or  made  an 
inquiry  about  acquiring,  any  ownership 
interest  in  BHI's  diamond  bit  business, 
and  shall  describe  in  detail  each  contact 
with  any  such  person  during  that  period. 
Defendants  shall  maintain  full  records 
of  all  efforts  made  to  divest  these 
operations. 

Vm — ^Hnandng 

Defendants  shall  not  finance  all  or 
any  part  of  any  purchase  made  pursuant 
to  sections  IV  or  V  of  this  Final 
Judgment  without  plaintiff's  prior 
consent. 

IX — Preservation  of  Assets 

Until  the  divestiture  required  by  the 
Final  Judgment  has  been  accomplished; 

A.  "The  defendants  shall  take  all  steps 
necessary  to  assiu«  that  HTC  will  be 
maintained  as  a  separate  and 
independent  economically  viable, 
ongoing  business  with  its  assets 
(including  proprietary  technology, 
management  operations,  and  books  and 
records)  separate,  distinct  and  apart 
from  those  of  EC.  The  defendants  shall 
use  all  reasonable  efforts  on  behalf  of 
HTC  to  maintain  and  increase  sales  of 
diamond  bits,  continue  its  current  plans 
for  development  and  testing  of  diamond 
bits,  and  otherwise  maintain  the 
business  as  a  viable  and  active 
competitor  in  the  United  States. 

B.  The  defendants  shall  not  sell,  lease, 
assign,  transfer  or  otherwise  dispose  of. 
or  pledge  as  collateral  for  loans  (except 
such  loans  as  are  currently  outstanding 
or  replacements  or  substitutes 
therefore),  assets  required  to  be 
divested  pursuant  to  sections  IV(A)  and 
V(B).  except  that  any  component  of  such 


assets  as  is  replaced  in  the  ordinary 
course  of  business  with  a  newly 
purchased  component  may  be  sold  or 
otherwise  disposed  of.  provided  the 
newly  piutihased  component  is  so 
identified  as  a  replacement  component 
for  one  to  be  divested. 

C.  The  defendants  shall  provide 
capital  and  provide  and  maintain 
sufficient  working  capital  to  maintain 
HTC,  including  BHI's  diamond  bit 
business,  as  a  viable,  ongoing  business 
consistent  with  the  requirements  of 
section  IX(A). 

D.  The  defendants  shall  preserve  the 
assets  required  to  be  divested  pursuant 
to  section  IV(A)  and  V(B),  except  those 
replaced  with  newly  acquired  assets  in 
the  ordinary  course  of  business,  in  a 
state  of  repair  equal  to  their  state  of 
repair  as  of  the  date  of  this  Final 
Judgment,  ordinary  wear  and  tear 
excepted.  Defendants  shall  preserve  the 
documents,  books  and  records  of  HTC 
and  of  BHI's  diamond  bit  business  until 
the  date  of  divestiture. 

E  Except  in  the  ordinary  course  of 
business,  or  as  is  otherwise  consistent 
with  the  requirements  of  section  X,  the 
defendants  shall  refrain  from 
terminating  or  altering  one  or  more 
ciurent  employment  salary,  or  benefit 
agreements  for  one  or  more  executive, 
managerial,  sales,  marketing, 
engineering,  or  other  technical  personnel 
of  HTC.  and  shall  refrain  from 
transferring  any  employee  so  employed 
without  the  prior  approval  of  plaintiff. 

F.  Defendants  shall  refrain  from 
taking  any  action  that  would  jeopardize 
the  sale  of  BHI's  diamond  bit  business. 

X — Employment  Offers 

A.  Defendants  are  hereby  enjoined 
and  restrained  until  one  year  following 
the  date  of  divestiture  from  employment 
of,  or  making  offers  of  employment  to. 
any  person  who  currently  is  an 
executive,  managerial,  sales,  marketing, 
engineering,  research  and  development 
or  other  technical  employee  of  BHl,  the 
preponderance  of  whose  duties  relate  to 
BHI's  diamond  bit  business  ("BHI 
diamond  bit  employees".)  This 
provision,  however,  does  not  apply  to 
any  employee  who  is  terminated  by  the 
purchaser  of  the  divested  assets. 
Defendants  shall  encourage  and 
facilitate  employment  by  the  purchaser 
of  such  employees,  and  shall  remove 
any  impediments  that  exist  which  may 
deter  such  employees  from  accepting 
employment  with  the  purchaser  of  BHI's 
diamond  bit  business,  including,  but  not 
limited  to.  the  payment  of  all  bonuses  to 
which  such  employees  would  otherwise 
have  been  entitled  had  they  remained  in 
the  employment  of  BHI  until  the  end  of 
fiscal  year  1990. 


B.  The  purchaser  of  the  divested 
assets,  whether  from  the  defendants  or 
the  trustee,  shall  also  have  the  right  to 
hire  any  person  who  is  aurently  a  sales, 
marketing,  or  research  and  development 
employee  of  HTC,  the  preponderance  of 
whose  duties  do  not  relate  to  BHI's 
diamond  hit  business.  Any  persons  so 
hired  shall  be  paid  by  BHI  any  bonuses 
to  which  such  employees  would 
otherwise  have  been  entitled  had  they 
remained  in  the  employment  of  BHI  until 
the  end  of  fiscal  year  1990.  Such  offers 
of  employment  and  acceptances  thereof, 
contingent  upon  the  consumation  of  the 
purchase  of  the  assets,  may  be  made 
prior  to  the  consumation  of  the 
divestiture.  Defendants  shall  provide 
any  prospective  purchaser  with 
cooperation  and  assistance  in  its  efforts 
to  determine  which,  if  any,  such  HTC 
employees  it  seeks  to  hire.  Such 
cooperation  and  assistance  shall  include 
making  available  for  consultation 
purposes  to  any  prospective  purchasers 
of  BHI's  diamond  bit  business  all  BHI 
diamond  bit  employees,  and  providing 
information  sufficient  to  enable  a 
prospective  purchaser  to  assess  the 
relative  performance  of  all  HTC  sales, 
marketing  and  research  and 
development  employees.  The 
defendants  may.  prior  to  the  time  the 
appointment  of  the  trustee  becomes 
effective  pursuant  to  section  V,  take  any 
lawful  steps  they  deem  appropriate  to 
retain  the  services  of  any  HTC 
employees  the  preponderance  of  whose 
duties  do  not  relate  to  BHI's  diamond  bit 
business. 

C.  Should  the  appointment  of  a  trustee 
become  effective  pursuant  to  section 
(V),  the  trustee  shaU.  in  its  sole 
discretion,  following  consultation  with 
plaintiff,  select  such  sales,  marketing 
and  research  and  development 
employees  of  HTC  as  are  necessary  to 
fill  the  positions  listed  in  Attachment  A 
hereto,  who  thereafter  shall  be  included 
as  BHI  diamond  bit  employees,  subject 
to  the  provisions  of  section  X(A).  To 
facilitate  the  trustee's  selection  of  HTC 
employees,  defendants  shall  make 
available  all  BHI  diamond  bit  employees 
for  consultation  with  the  trustee,  and 
shall  provide  personnel  files  and  other 
information  that  the  trustee  may  request 
to  assess  the  relative  performance  of  all 
sales,  marketing  and  research  and 
development  employees  of  HTC 

XI— CompUance  Inspectkn 

For  the  purposes  of  determining  or 
securing  compliance  with  the  Final 
Judgment  and  subject  to  any  legally 
recognized  privilege,  frem  time  to  time: 

A.  Duly  authorized  representatives  of 
the  Department  of  Justice  shall,  upon 
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written  rc%uest  oC  the  AVtoney  General 
or  of  tbe  AasMtanI  Atkmey  Gcaetal  in 
charge  of  the  Antilnat  Division,  end  on 
reasonable  notice  to  any  defeiMlant 
made  to  iU  pcioc^at  office,  be 
permitted: 

1.  access  duhns  ofiice  hours  ol  sucb 
defendant  to  inspect  and  copy  ail  books, 
ledgers,  accounts,  oovrespoiidence. 
memoranda,  and  other  records  and 
documents  in  the  possesaioa  or  uodec 
the  contid  of  such  defeadast.  who  may 
have  counsel  present,  relating  to  any 
matters  cootained  in  this  Final 
Judgnent;  and 

2.  subject  to  the  reasonable 
convenience  of  such  defendant  and 
without  restraint  or  interference  &om  it, 
to  interview  ofRcers,  employees,  and 
agenta  of  such  defendant,  who  may  have 
counsel  present,  regarding  any  such 
matters. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  any 
defendant's  principal  ofiice,  such 
defendant  shall  submit  such  written 
reports,  under  oath  if  requested,  with 
respect  to  any  of  the  matters  contained 
in  this  Final  judgment  as  may  be 
requested. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in  this 
section  XI  shall  be  cfivulged  by  a 
representatiw  of  the  Department  of 
fustice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States. 
except  in  the  coarse  of  tegal  proceedings 
to  which  the  United  States  is  a  party 
(inciwfing  grand  j«fy  proceedings  J,  or 
for  the  parpoee  of  secnriBg  complianee 
with  this  Final  lodgment  or  as 
otherwise  lequired  by  law. 

D.  If  at  the  time  infomiation  or 
documents  are  famished  by  any 
defendant  to  plaintiff,  such  defendant 
represents  and  identifies  in  writing  the 
materia)  in  any  ssch  information  or 
docaneirfi  to  wbick  •  daim  of 
protection  may  be  asserted  under  Rate 
28(cH7)  of  the  Federal  Rules  of  Qvil 
Procedure,  and  swb  deferidant  marks 
each  pertinent  page  of  soch  material 
"Subject  to  cisim  of  protectioii  ander 
Rule  2«|c)f7)  of  the  Federal  Rules  of 
CiTil  Procedwe."  then  ten  tlO?  «Jay» 
notice  shall  be  given  by  plaintiff  to 
defendants  prior  to  divalgiAg  smch 
material  in  any  legal  proceetSng  (other 
than  a  grand  jury  proceeding^. 

XII— Retentiaa  of  (itrisdiction 

Jurisdiction  is  retained  by  this  Coort 
for  the  purpose  of  enobliagaiiy  of  the 
parties  to  this  Final  |sdgment  to  apply  to 
this  Court  al  any  tioM  for  sadk  ftirtfacr 
orders  and  directions  as  may  be 


necessary  or  appropriate  for  the 
construction  or  carrying  oat  of  this  Pinal 
judgment,  fas  the  modificalioa  ct  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith, 
and  for  t)»  poniahment  of  aay  violations 
hereof. 

Xm — Termination 

This  Final  judgment  will  expire  on  the 
fifth  anniversasy  of  the  date  of  its  entry. 

XrV-^ubBc  biterest 

Entry  of  this  Final  judgment  is  in  the 
pubtic  isrtercst 

United  States  District  fodge 

Attadmienl  A-V.S.  Salss  ft  MarUling 
Personael 

U.S.  Operations  Manager 

Houston,  TX 

Sales  Manager 

Sales  Representative 

Apphcation  Engineer 

Marketing  Clerk 
Corpus  CJviaii,  TX 

Sales  Supervisor 

Sales  Representative 

Marketing  Clerk 
New  Orletaia.  LA 

Sales  Supervisor 

Sales  Representative 

Application  Engineer 

Marketing  Clerk 
Denver,  CO 

Sales  Supervisor 

Application  Engineer 

Marketing  Clerk 
Alaska 

Sales  Representative 

Marketing  Clerk 
Oklahoma  Cky,  OK 

Sales  RepresentatiTe 

Marketing  aerk 
Bakersfield,  CA 

Sales  Representative 

Marfcetiiig  Clerk 
Lafayette,  LA 

Sales  Representative 

Marketing  Clerk 
Laurel,  AfS 

Sales  Representative 

Marketing  Clerk 
Traverse  Oty,  MI 

Sales  RepresentatiTe 

Marketing  Clerk 
Farmiagton,  htl 

Sales  Representative 
Casper,  WY 

Sales  Representative 

Marketing  Cttrk 

International  Sates  &  Marketing 
Personnel 

Intematioa^  Operations  Maatager 
Executive  Sales  Support  Assistant 
Technical  Sales  Manager 


Latin  America 

District  Manager 
Far  East 

District  Managier 
Europe/Africa 

District  Manager 
Holland 

Sales  Representative 
W.  Africa 

Sales  Representative 
Norway 

Sales  Representative 
Nigeria 

Sales  Representative 

Research  and  Devehpment  Peraoaxtet 

Research  and  Development  Engineer 
(three  poaitionsl 

(PR  Doc.  90-8995  Filed  4-ia-90;  •;45  am  j 
■HxiNa  cooe  44ta-ei-a 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANmES 

Grants  and  Cooperatfva  Agre«ments; 
AvailabHKy,  atc^  Dance  Program 

agency:  National  Endowment  for  the 
Arts. 

action:  Notification  of  Availability. 


r.  The  National  Endowment  for 
the  Arts  is  requesting  proposals  leading 
to  the  award  of  a  Cooperative 
Agreement  to  assist  its  Dance  Program 
in  the  administration  and  coordination 
of  artistic  and  administration 
evaluations  of  grant  appHcants.  Duties 
include  disbursement  of  funds  to 
evaloafors.  making  travel  arrangements, 
maintaining  records,  and  submitting 
reports.  Those  interested  in  receiving 
the  Solicitation  packagfe  should 
reference  Program  Solicitation  PS  V^-Of 
in  their  written  request  and  include  two 
(2)  self-addressed  labels.  Verbal 
requests  for  the  Solicitation  wiQ  not  be 
honored. 

DATES:  Program  Solicitation  PS  90-07  is 

scheduled  for  release  approximately 
May  15, 1990  with  proposals  due  on  {une 
18. 1990. 

AOORESS:  Requests  for  the  Solicitation 
should  be  addressed  to  National 
Endowment  for  the  Arts.  Contracts 
Division,  room  717, 1100  Permsyh/ania 
Ave..  NW  Washington.  DC  20508. 


ron  FUfrrHsa  mrmmbatiom  contact: 
William  L  Hummel.  Contracts  DivisioB. 
National  Endowment  for  the  Arts.  1100 
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Pennsylvania  Ave.,  NW  Washington. 

DC  20506  (202/682-5482). 

William  I.  Hummel. 

Director,  Contracts  and  Procurement 

Division. 

[FR  Doc  SO-WSg  Filed  4-17-66;  6:45  am] 

SNJJNO  coos  7SS7-S1-H 


Meeting  of  National  Endowment  for 
the  Humanttiea 

agency:  National  Endowment  for  the 
Humanities. 

action;  Notice  of  meetings 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463.  as  amended),  notice 
is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office.  1100 
Pennsylvania  Avenue  NW..  Washington. 
DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT 

Catherine  Wolhowe,  Advisory 
Committee  Management  Officer, 
(Alternate)  National  Endowment  for  the 
Humanities,  Washington.  DC.  20506; 
telephone  202/786-0322. 

8UPf>LEMENTARY  INFORMATION:  The 

proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
fmancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy;  or  (3) 
information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action,  pursuant  to  authority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  to  Close  Advisory  Committee 
meetings,  dated  January  15, 1978. 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

1.  Date:  May  1-2. 1990 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  415 

Program:  This  meeting  will  review 
application  submitted  to 


Humanities  Pro)ects  in  Media,  for 
projects  beginning  after  October  1, 
199a 

2.  Date:  May  10. 1990 
Time:  9:00  a.m.  to  5:30  pjn. 
Room:  316-2 

Program:  This  meeting  will  review 
proposals  submitted  to  the  April 
deadline  in  Higher  Education  in  the 
Humanities  Program,  for  projects 
beginning  after  September  1, 1990. 

3.  Date:  May  10-11. 1990 
Time:  6:30  a.m.  to  5:30  p.m. 
Room:  415 

Program:  This  meeting  will  review 
applications  submitted  for 
Humanities  Projects  in  Media,  from 
the  Division  of  General  I^grams, 
for  projects  beginning  after  October 
1,1990. 

4.  Date:  May  14, 1990 
Time:  9  a.m.  to  5:30  p.m. 
Room:  315 

Program:  This  meeting  will  review 
proposals  submitted  to  the  April 
deadline  in  the  Higher  Education 
Program,  submitted  to  the  Division 
of  Education  Programs,  for  projects 
beginning  after  September  1, 1990. 

5.  Date:  May  16, 1990 
Time:  9  a.m.  to  5  p.m. 
Room:  315 

Program:  This  meeting  will  review 
applications  for  Conferences, 
submitted  to  the  Division  of 
Research  Programs,  for  projects 
beginning  after  October  1, 1990. 

6.  Date:  May  16. 1990 
Time:  9  a.m.  to  5:30  p.m. 
Room:  415 

Program:  This  meeting  v«ll  review 
proposals  submitted  to  the  April  1 
deadline  in  Higher  Education  in  the 
Humanities  Program,  from  the 
Division  of  Education  Programs,  for 
projects  begiiming  after  September 
1.1990. 

7.  Date:  May  17-18. 1990 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  415 

Program:  This  meeting  will  review 
applications  submitted  for 
Humanities  Projects  in  Media,  from 
the  Division  of  General  Programs, 
for  projects  beginning  after  October 
1.1990. 

8.  Date:  May  1&  1990 
Time:  9  a.m.  to  5  p.m. 
Room:  315 

Program:  This  meeting  will  review 
applications  for  Conferences, 
submitted  to  the  Division  of 
Research  Programs,  for  projects 
beginning  after  October  1, 1990. 

9.  Date:  May  18, 1990 
Time:  9  a.m.  to  5:30  p.in. 
Room:  316-2 


Program:  This  meeting  will  review 
proposals  submitted  to  the  April  1 
deadline  in  the  Higher  Education  in 
the  Humanities  Program,  from  the 
Division  of  Education  Programs,  for 
projects  beginning  after  September 
1,1990. 

10.  Date:  May  21. 1990 
Time:  9  a.m.  to  5:30  p.m. 
Room:  315 

Program:  This  meeting  will  review 
proposals  submitted  to  the  April  1 
deadline  in  the  Higher  Education  in 
the  Humanities  Program,  submitted 
to  the  Division  of  Education 
Programs,  for  projects  beginning 
after  September  1. 1990. 

11.  Date:  May  21, 1990 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  316-2 

Program:  This  meeting  will  review 
applications  to  direct  Summer 
Seminars  for  School  Teachers  in 
Classical.  Medieval  and 
Renaissance  Literature,  submitted 
to  the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning 
after  May  1991. 

12.  Date:  May  22. 1990 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  316-2 

Program:  This  meeting  will  review 
applications  to  direct  Summer 
Seminars  for  School  Teachers  in 
British  and  American  Literature 
submitted  to  the  Division  of 
Fellowships  and  Seminars,  for 
projects  beginning  after  May  1991. 

13.  Date:  May  23, 1990 
Time:  8:30  a.m.  to  5tt)  p.m. 
Room:  316-2 

Program:  This  meeting  will  review 
applications  to  direct  Summer 
Seminars  for  Shcool  Teachers  in 
History,  Pohtics,  and  Society, 
submitted  to  the  Division  of 
Fellowships  and  Seminars,  for 
projects  beginning  after  May  1991. 

14.  Date:  May  23, 1990 
Time:  6:30  a.m.  to  5:30  p.m. 
Room:  315 

Program:  This  meeting  will  review 
applications  to  direct  Summer 
Seminars  for  School  Teachers  in 
Philosophy  and  Religion,  submitted 
to  the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning 
after  May  1991. 

15.  Dote:  May  24. 1990 
Time:  8:.'M)  a.m.  to  5:30  p.m. 
Roonv  316-2 

Program:  This  meeting  will  review 
applications  to  direct  Summer 
Seminars  for  School  Teachers  in 
Foreign  and  Comparative  Literature 
and  Music,  submitted  to  the 
Division  of  Fellowships  and 
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SeBinars.  for  projects  besioniag 
after  May  mt. 


Advisory  Cmumitlt*  h^Magemetit  Officer 
[FR  Doc.  «0-W30  Rlerf  «-ie-«  ««  mn} 

HLUNa  COM  7SW-CVII      ■ 


NUCLEAR  REGULATORY 
COMMISSION 


SaNguf  d>  (ACRS>  id 

Committee  on  WueHf  fhm»  (ACtfW); 

Proposed  MMtinfS 

In  order  to  provide  advarce 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subco«imittee« 
and  meetiBes  ti  the  ACRS  fuH 
Committee,  and  <rf  Uie  ACN'W.  the 
foUowiof  pieliarinafy  ■chsdiito  is 
published  to  reflect  tkccHneat  stua^n, 
taking  into  account  adiiHioaal  meetings 
which  have  been  sdicdaled  and 
meetiags  which  have  beeo  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  March  21. 1990 155 
FR 10557).  Those  meetings  which  are 
definitely  scheduled  have  had,  or  will 
have,  an  individual  notice  poUished  in 
the  Fedeial  Re^atar  ^proximately  15 
days  tor  more)  prior  to  the  meeting,  h  is 
expected  that  sessions  of  ACRS  fiill 
Committee  and  ACNW  meetings 
designated  by  aa  asterisk  (*}  will  be 
open  in  wfaote  or  in  part  to  the  public 
ACRS  full  Committee  and  ACNW 
meetings  begin  at  8:30  a.m.  and  ACRS 
Subcommittee  meetings  usually  begin  at 
8:30  a JB.  The  time  when  items  Hsted  on 
the  agenda  will  be  (fiscusaed  during 
ACRS  £uH  Committee  and  ACNW 
meetings  and  when  ACRS 
Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the  May 
1990  ACRS  and  ACNW  full  Committee 
meetings  can  be  obtained  by  a  prepaid 
telephone  crfl  to  the  OfRce  of  the 
Executive  Direetor  of  the  Committees 
[leUsjAwmr.  30«/4iB-«9O  frtawdmg)  or 
3m/«Z-728B.  A«ir.  Barbara  ]o  Whitej^ 
between  7:30  aJii.  and  4:15  p.fn..  Eastern 
Time. 
ACRS  Subcommittee  Meetings 

Joint  Severe  Accidents  and 
Probabihstic  Risk  AswesMment.  April  tA 
1990,  Betbcada,  NOX  The  SsLiwii^lfc  es 
will  Luatj—e  Ikeir  disnasioa  ol 
^aJREG-llSfll  "Scvwe  ActiAni  Risks: 
An  Assessneal  far  Five  US.  Nudcw 
Power  Plants.'* 


Ocaipatiancl  and  Bamrcmmmtrrl 
Protection  Syttema,  April  25v  VSeXK 
Bethesda,  KQ) — Postponed. 

Joint  Advanced  Pressurized  Water 
Reactors  and  Advanced  Boiling  Water 
Reactors.  April  26. 1990,  Bethesda, 
MD— Postponed. 

Joint  Thermal  Hydtaulic  Phenomena 
and  Core  Performance:,  April  27, 199(X 
Holiday  Inn  Hotel.  &120  Wisconsin 
Avemic.  Bethesda,  MD.  The 
Subcommittees  will  continue  their 
review  of  boiling  water  reactor  core 
power  stability  pursuant  to  the  core 
power  oscillation  event  at  LaSalle 
County  Station,  Unit  Z. 

Materials  and  Metallurgy,  May  1. 
1990 — postponed. 

Advanced  Reactor  Designs,  May  2, 
1990 — postponed. 

Joint  Reliability  Assurance  and 
Materials  and  Metallurgy,  May  8,  ISiO. 
Bethesda,  MD.  The  Sobcomraitlees  wiB 
discuss  the  status  of  the  Nuclear  Ptont 
Aging  Research  P*PAR)  Program  and 
the  industry  efforts  for  deaRnf  with  the 
aging-reteted  issaes  with  regwd  to 
license  renewri. 

Improved Li^-Water Reactors,  May 

9. 1980,  Bethesda.  KOX  The 
Subcommittee  will  review  the  "passive 
plant"  designs  of  Westii^bouse. 
Combustion  Engineering,  General 
Electric  and  tbe  EPRIs  future  passive 
plant  reqatrements  docuanent 

Materials  oad  Metallurgy.  May  24. 
1990,  West  Palm  Beach,  FL  The 
Subconmittee  wiU  review  low  Charpy 
upper  shelf  energy  matters  relating  to 
the  integrity  of  reactor  pressure  vessels, 
discuss  the  status  of  the  HSST  program 
and  other  related  matters. 

Tbeemol  Hydraulic  Pheaoateaa,  May 
31  aad  iune  1. 1980.  Bethesda,  MD.  The 
Subcommittee  will  discuss  the  status  of 
several  research  prograsM  including:  the 
2D/3D  Program.  Calculational 
Capability  for  Accident  Management, 
and  the  RELAP/SCDAP  and  TRAC/ 
MELCOR  codes. 

TVA  Plant  Licensing  and  Restart,  |uly 
24  and  25. 199a  Huntsville.  AL  The 
Subcommittee  wiH  review  the  plaimed 
restart  of  Browns  Ferry  Unit  2. 

Improved  Light-  Water  Reactors,  Date 
to  be  determined  (May),  Bethesda.  MD. 
The  Subcommittee  will  review  the  draft 
SER  for  Chapter  5  of  the  EPRI  ALWR 
Requirements  Document. 

Joint  Advanced  Pressvrued  Water 
Reactors  and  Advanced  Boiling  Water 
Reactors,  Date  to  be  determined  tMay/ 
June).  Bethesda.  MD.  Tfce 
Subcommittees  w*H  discuss  the  ticensing 
review  basis  documents  for  CE  Systems 
80+  and GE  ABWR  designs. 

Joint  Severe  Accidents  omI 
Probabilistic  Risk  Assessment.  Date  to 
be  determined  (May/|une),  Bethesda, 


MD.  The  SabcommiUees  will  continae 
their  review  of  NUREG-1150.  **Severe 
Accident  Risks:  An  Assessment  for  Five 
U.S.  Nuclear  Power  Plants." 

Occupational  and  Environmental 
Protection  Systems,  Date  to  be 
determined  (May /Jane)  (tentativej. 
Bethesda,  MD.  The  Subcommittee  will 
review  the  Advance  Notice  of  Proposed 
Rulemaking  on  hot  particles. 

Decay  Heat  Remo¥al  Systems,  Date 
to  be  determined  dune],  Bethesda,  MD. 
The  Subcommittee  will  continue  its 
review  of  the  proposed  resolution  of 
Generic  Issue  23.  TICP  Seal  Failures." 

Thermal  Hydraulic  Phenomena.  Date 
to  be  determined  duly).  Idaho  Falls,  ID. 
The  Subcommittee  will  review  the 
details  of  the  modifications  made  to  the 
RELAP-5  MOD-2  code  as  specified  in 
the  MCM>-3  version. 

Quality  and  Quality  Assurance  in 
Design  and  Construdjoa.  Date  to  be 
determined  Bethesda,  MD.  The 
Subcommittee  will  discuss  the 
performance-based  concept  of  qaeKty, 
what  it  means,  its  implementation,  and 
preliminary  results. 

Materials  and  Metallurgy.  Date  to  be 
determined.  Bethesda,  MD.  The 
Subcommittee  will  review  the  proposed 
resolution  of  Generic  Issue  29,  "Bolting 
Degradation  or  Failure  in  Nuclear  Power 
Plants.- 

Decay  Heat  Removal  Systems.  Date 
to  be  determined,  Bethesda,  MD.  The 
Subcommittee  will  explore  the  ase  of 
feed  and  Weed  for  decay  heat  removal 
in  PWRs. 

Decay  Heat  Removal  Systems,  Da  te 
to  be  detenmned,  Bethesda,  MD.  The 
Subcommittee  will  review  the  NRC 
staffs  proposed  resolution  of  Generic 
Issue  84.  "CEPORVs." 

Auxiliary  and  Secondary  Systems. 
Date  to  be  determined,  Bethesda,  MD. 
The  Sobcommittee  wiH  discuss:  (1) 
Criteria  being  used  by  utilities  to  design 
Chilled  Water  Systems.  f2)  regcdatory 
requirements  for  ChiHed  Water  Systems 
design,  and  (3)  criteria  being  used  by  the 
NRC  staff  to  review  the  ChiHed  Water 
Systems  design. 

Reliability  Assurance,  Date  to  be 
determined.  Bethesda.  MD.  The 
Subcommittee  will  drscuss  the  status  of 
implementation  of  the  resohition  of  USI 
A-46.  "Seismic  QuaHfication  of 
Equipment  in  Operating  Wants,**  and 
other  related  matters. 

Joint  Regulatory  Actfvities  and 
Containment  Systems,  Date  to  be 
determined.  Bethesda,  MD.  The 
Subcommittees  will  review  the  proposed 
final  revision  to  appendix  }  to  10  CFR 
pari  SO,  "Primary  Reactor  Contaimieat 
Leakage  Testing  for  Watet^Cboied 
Power  Reactots." 
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ACRB  Full  Conunittee  Meetings 

361STACRS  Meeting,  May  10-12, 
1990,  Bethesda.  MD.  Items  are 
tentatively  scheduled. 

*  A.  Reactor  Operatiag  Experience 
(Open) — Briefing  and  discuseion  of  NRC 
activities  related  to  reactor  operations 
and  nuclear  plant  operating  events. 

*B.  Siting  of  Nuclear  Power  Plants 
/Ope/>>— Briefing  by  NRC  staff 
representatives  regarding  NRC 
consideration  of  revised  siting  criteria 
for  nuclear  power  plants. 

*C.  Decommissioning  of  Nuclear 
Power  Plants  /Ope/iy— Briefing  by 
representatives  of  the  NRC  staff 
regarding  the  status  of  decommissioning 
of  the  Sboreham  Nuclear  Power  Station 
(SECY-90-084). 

*D.  Individual  Plant  Examination  for 
External  Events  (Open)— The 
Committee  will  hear  a  briefing  and 
discuss  a  proposed  NRC  generic  letter 
regarding  consideration  of  external 
events  in  Individual  Plant  Examinations 
(IPEs). 

•E.  Interim  NRC  Standard  for  "Hot 
Particles"  (Open)  (tentative)— Briefing 
and  discussion  of  NRC  revised  standard 
for  consideration  of  radiation  exposure 
to  "hot  particles"  Representatives  of  the 
NRC  staff  and  industry  will/may 
participate. 

*F.  Maintenance  Effectiveness 
Indicator  (Open)— BrieRag  by  NRC  stefT 
representatives  on  the  status  of  work 
related  to  the  development  of 
maintenance  performance  indicators. 

*G.  Accident  Sequence  Precursor 
Program  (Open)— Briefing  on  the  status 
of  the  NRC-sponsored  Accident 
Sequence  Precursor  Proyam. 
Representatives  of  the  NUC  staff  and 
the  ORNL  will  paticipate  as  appropriate. 

•H.  NRC  Aging  Research  Program 
(Open)—BTiermg  by  representatives  of 
NRC  staff  regarding  the  NRC  research 
program  on  aging  of  nuclear  power 
plant. 

*L  ACRS  Subcommittee  Activities 
(Open) — Status  reports  and  discussion 
of  designated  ACRS  subcommittee 
activities  including  evaluation  of  BWR 
core  power  instabilities  at  reduced 
powei/flow  conditions 

•J.  Future  ACRS  Activities  (Open)— 
Discuss  anticipated  ACRS  subcommittee 
activities  and  items  proposed  for 
consideration  by  the  fuU  Committee. 

*K.  Preparation  of  ACRS  Reports 
(Open)— the  Committee  Mrill  discuss 
comments  and  recommendations 
resultmg  from  matters  considered  during 
this  meeting  and  will  continue 
discussion  as  required  of  proposed 
ACRS  reports  on  Certification  Issues  for 
Evolutionary  Light- Water  Reactors  and 


the  NRC  Severe  Accident  Resesrdi 
Program. 

302rd  ACRS  MeeUng.  June  7-8. 1980— 
Agenda  to  be  aimounced. 

363rd  ACRS  Meeting.  July  12-14. 
1990— Agenda  to  be  announced. 

ACNW  Full  Committee  Meetfaigs 

20th  ACNW  Meeting.  May  23-25, 
1990.  Bethesda.  MD.  Items  are 
tentatively  scheduled. 

*  A  Technical  Position  on  soil  erosion 
and  protection  for  uranium  mill  tailing 
sites. 

*B.  Pathfinder  Atomic  Power  Plant 
dismantlement— The  Committee  will  be 
briefed  on  the  NRC  staffs  findings  in 
their  safety  evaluation  report 

*C.  Committee  Activities — The 
Committee  will  discuss  anticipated  and 
proposed  Committee  activities,  future 
meeting  agenda,  and  organizational 
matters,  as  appropriate. 

2l8t  ACNW  Meeting,  June  28-29. 
1990 — Agenda  to  be  announced. 

22nd  ACNW  Meeting.  July  30-31. 
1990 — ^Agenda  to  be  announced. 

Dated  April  13. 19Ba 
John  C  Hoyle, 

Advisory  Committee  Management  Officer. 
[FR  Doc  90-9045  Filed  4-1S-90;  8:46  am) 


Certified  Testtng  Laboratories,  Ine., 
Estabiiahment  of  Atomic  Safety  and 
Ucenaina  Board 

(Oockst  No.  03O-t21451 
[  ASLB^  No.  M-e07-O4-€A] 

Pursuant  to  delegation  by  the 
Commission  dated  December  29. 1972. 
published  in  the  Fedarsl  Rsgister.  37  FR 
28710  (1972).  and  i§  2.101.  2.70a  2^02. 
2.714,  2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding: 

Certified  Testing  Laboratories,  Inc. 
Byproduct  Material  License  Na  29- 
1415(Mn  EA  8»-«78 

This  Board  is  being  established 
pursuant  to  the  Licensee's  request  for  a 
hearing  regarding  an  Order  issued  by 
the  Deputy  Executive  Director  for 
Nuclear  Materials  Safety.  Safeguards 
and  Operations  Support,  dated  March  9, 
199a  entitled  "Order  To  Show  Cause 
Why  License  Should  Not  Be  Modified." 
(55  FR  10560,  March  21. 1990)  Licensee's 
employee.  Mr.  )oseph  Cuoixo.  has  also 
requested  a  hearing  regarding  this 
matter. 

An  Order  designating  the  lime  and 
place  of  any  hearing  will  be  issued  at  a 
later  date. 


All  correspondence,  documents  and 
other  materials  shall  be  filed  in 
accordance  with  10  CFR  2.701.  The 
Board  is  comprised  of  the  foBewing 
Administrative  Judges. 

Peter  B.  Bloch,  Chairman.  Atomic  Safety, 
and  licensing  Board  Panel.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 

James  H.  Carpenter,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S  Nuclear 
Regulatory  Commisston.  Washingtsn. 
DC  20555. 

Judge  Gustavo  A  Linentteifer.  \t.. 
Atomic  Safety  and  Licawaing  Boerd 
Panel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  2055& 

Issued  at  Bethesda.  Mwylaad.  this  I2tb  day 
of  April  1990. 

B.  Paul  Cottar.  Jr., 

Chief  Administrative  fodgs.  Atomic  Safety 
and  Ucermng  Board  PaneL 

(FR  Doc  90-9126  Filed  4-lfr-flft8:«5  am) 


IDocfcet  Nos.  50-28S  and  98-8041 

Commonwealth  Ediaon  C04 
wnnarvwm  vi  Mpfmsauuii  tot 
Aiiwiiianein  10  recany  upereunp 


The  United  States  Nuciesr  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Commonwealth 
Edison  Company  (the  licensee]  to 
withdraw  its  application  dated  October 
31. 1989,  for  proposed  amendment  to 
Facility  Operating  License  Nos.  DPR-30 
and  DPR-48  for  the  Zioo  Station.  Unite  1 
and  2.  located  in  Lake  County.  Illinois. 

The  propoaed  amendment  would  have 
revised  the  Technical  Specifications  for 
Zion  Station  to  add  the  Technical 
Specifications  for  several  TMI  Action 
Plan  items  covered  by  Generic  Letter 
83-37. 

The  Commission  has  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  m  the 
Federal  Registar  on  December  13. 1908 
(54  FR  51254).  However,  by  letter  dated 
February  27.  ISIXX  the  licensee  withdrew- 
the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  31. 1989.  and 
the  licensee's  letter  dated  February  27. 
1990,  which  withdrew  the  application  for 
license  amendment.  The  above 
documents  area  available  for  public 
inspection  at  the  Commission's  Public 
Document  Rooou  Z120  L  Street  NW.. 
Washington.  DC  and  the  Local  Public 
Document  Room  located  at  Wauitegan 
Public  Library,  128  N.  County  Street. 
Waukegan.  Illinois  60085. 
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Dated  at  Rockville.  Maryland,  this  10th  day 
of  April  199a 

For  the  Nuclear  Regulatory  CommiMion. 
Chandu  P.  PateL 

Project  Manager.  Project  Directorate  111-2. 
Division  of  Reactor  Projects  IH-IV.  V  and 
Special  Projects,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc  90-9127  Filed  4-18-90: 8:45  am] 


UMI 


[Docket  Na  7»-7  (5fr-2S9)l 

Coneumers  Power  Cc;  Receipt  and 
AvaiabWty  of  Application  For 
MaterMe  Ucenee  for  Storage  of  Spent 
Fuel 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
received  an  application  dated  March  12, 
199a  for  a  materials  license,  under  the 
provisions  of  10  CFR  part  72.  from 
Consumers  Power  Company  (the 
applicant  or  CPCo)  to  possess  spent  fuel 
and  other  radioactive  materials 
associated  with  spent  fuel  storage  in  an 
independent  spent  fuel  storage 
installaUon  (ISFSI)  located  in  Van  Buren 
County.  Michigan.  If  granted,  the  license 
will  authorize  the  applicant  to  store 
spent  fuel  in  dry  storage  concrete  casks 
at  its  PaUsades  Nuclear  Plant  site 
(Operating  License  Dre-20). 

In  consideration  of  the  application, 
the  Commission  intends  to  perform  a 
safety  evaluation  of  the  proposed 
activity.  The  Commission  wrtll  complete 
an  environmental  evaluation  to 
determine  if  the  preparation  of  an 
environmental  impact  statement  is 
warranted  or  if  an  environmental 
assessment  and  Finding  of  No 
Significant  Impact  are  appropriate.  This 
action  will  be  the  subject  of  a 
subsequent  notice  in  the  Federal 
Register.  Prior  to  issuance  of  the 
requested  license,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  Commission's  rules  and 
regulations.  The  issuance  of  the 
materials  Hcense  wrill  not  be  approved 
until  the  Commission  has  reviewed  the 
proposal  and  has  concluded  that 
approval  of  the  license  will  not  be 
inimical  to  the  common  defense  and 
security  and  will  not  constitute  an 
unreasonable  risk  to  the  health  and 
safety  of  the  public 

The  application  is  available,  imder 
Docket  Number  72-7.  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  Gelman  Building.  2120 
L  Street  NW..  Washington,  DC  and  at 
the  Local  Public  Document  Room  at  the 


Van  Zoeren  Library.  Hope  College. 
Holland.  Michigan  49423. 

Dated  at  Rockville.  Maryland  this  lOtfa  day 
-of  April  1990. 

For  the  U.S.  Nuclear  Regulatory 
Conunission. 
ChailM  |.  Haughoey. 

Chief  Fuel  Cycle  Safety  Branch.  Division  of 
Industrial  and  Medical  Nuclear  Safety, 
NMSS 
(FR  Doc  90-9128  Fded  4-18-90: 8:45  am] 


Rodtester  Gae  and  Electric 
Corporation;  ieauance  of  Amendment 
to  FacMty  Operating  Ucenee 

(Docket  Na  50-244] 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  39  to  Facility 
Operating  License  No.  DPR-18  issued  to 
Rochester  Gas  and  Electric  Corporation 
(the  licensee),  which  revised  the 
Technical  Specifications  for  operation  of 
the  R.  E.  Ginna  Nuclear  Power  Plant 
located  in  Wayne  County,  New  York. 
The  amendment  was  effective  as  of  the 
date  of  issuance. 

The  amendment  revised  the  Technical 
Specifications  to  reflect  and  allow  the 
use  of  reconstituted  fuel  assemblies  in 
order  to  reduce  coolant  activity  and 
utilize  the  remaining  energy  in  fuel 
assemblies.  In  the  reconstitution 
process,  the  fuel  rods  which  have  been 
identified  as  defective,  will  be.  removed 
and  replaced  with  dummy  rods.  The 
reconstituted  assembly  will  meet  the 
original  design  criteria. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  chapter  I.  which  is  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
March  2. 1990  (55  FR  7611).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  (55  FR  13864) 
related  to  the  action  and  has  concluded 
that  an  environmental  impact  statement 
is  not  warranted  and  that  the  issuance 
of  this  amendment  will  not  have  a 
significant  adverse  effect  on  the  quality 
of  the  human  environment 


For  further  details  with  respect  to  the 
action,  see  (1)  the  application  for 
amendment  dated  February  16. 1990,  as 
supplemented  on  March  15. 1990;  (2) 
Amendment  No.  39  to  License  No.  DWl- 
18;  and  (3)  the  Commission's  related 
Safety  Evaluation  and  Environmental 
Assessment. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  2120  L  Street 
NW..  Washington.  DC,  and  at  the 
Rochester  Public  Library.  115  South 
Avenue.  Rochester,  New  York  14610.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Director,  Division  of  Reactor  Projects  1/ 

n. 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  April  1990. 

For  the  Nuclear  Regulatory  Commission. 
Allen  Ictmaoii. 

Project  Manager,  Project  Directorate  1-3, 
Division  of  Reactor  Projects  l/II.  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc  90-9129  Filed  4-18-90;  8:45  am) 
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Appiicationa  for  Ucensea  To  Export 
Nuclear  Material 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses.  Copies  of  the  applications  are 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  2120  L  Street  NW.. 
Washington,  DC. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requester  or 
petitioner  upon  the  applicant,  the  Office 
of  the  General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555:  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission;  and  the 
Executive  Secretary,  U.S.  Department  of 
State.  Washington.  DC  20520. 

In  its  review  of  the  applications  for 
licenses  to  export  nuclear-grade  graphite 
and  deuterium  oxide  as  defined  in  10 
CFR  part  110  and  noticed  herein,  the 
Commission  does  not  evaluate  the 
health,  safety  or  environmental  effects 
in  the  recipient  nation  of  the  material  to 
be  exported.  The  information  concerning 
these  applications  follows. 


NRG  Export  Uccnse  Appucations 


Name  of 


no. 


Akjhch      Chemical      Ca.      01/^6/90.      (»/0i2/9a 

XMAT0343. 
Hi-Ma>1(  R«March  Ud.  Ine..  03/08/90,  03/14/9a 

XP»((AT0345. 
H>-Mar1(   ns»ea>c»>  Ltd.,  Inc..  03/«9/90.  03/22/98. 

XMAT0348. 


ol  MsMS  lolia 


14,550  kgt  o(  Oeutahum  Onda.  This  matsriai  ia 

upgrading  purpotas  onty. 
30.000  kg>  o(  bulk  nuclear  grade  graphlta  tor  uae 

•lecthcal  dwcharged  machining. 
175,000  kgs  ol  buh  nuclaar  grade  graphite  lor  ua« 
atectncai  discharge  machMng. 


exported  to  Canada  tor 
I  alactroda  mteril  tor 


Oamrmfit  aiia>i1uii 


Canada. 


I 

Dated  this  12th  day  of  AprU  19S0  at 
Rockville.  Maryland. 

For  the  Nuclear  Regaiatory  Commisaton. 
Marvin  R.  Petataoo, 

Assistant  Director  for  International  Security, 
Exportt  and  Materials  Safety  IntemationaJ 
Programs.  Office  of  Governmental  and  Public 
Affairs. 

\VK  Doc.  90-9124  Filed  4-18-90:  8:45  am| 
aiuNMcooc  Tsaeot  m 


Draft  NUREG;  Ieauance.  Availatimty 

The  Nuclear  Regulatory  Commission 
haa  issued  a  draft  NURBG-iaoS. 
"Industry  Perceptions  of  the  Impact  of 
the  U.S.  Nuclear  Regulatory  Commission 
on  Nuclear  Power  Plant  Activities."  The 
draft  document  contains  the  results  of 
an  NRC  senior  management  survey  of 
the  impact  of  NRC  regulatory  activities 
on  the  safe  operation  of  nuclear  power 
plants  and  discusses  the  staffs 
preliminary  evaluation  of  the  issues  that 
emerged  from  the  survey. 

This  draft  NUREG  is  being  issued  to 
highlight  the  efforts  of  the  NRC  to 
improve  its  regulatory  programs.  The 
final  NUREG  will  be  issued  following 
completion  of  the  staffs  evaluation  of 
the  survey  issues  and  of  two  other 
related  activities.  Those  two  related 
activities  are  a  voluntary  utility  survey 
regarding  management  time  devoted  to 
inspection  activities,  and  an  internal 
staff  survey  of  the  impact  of  NRC 
regulatory  activities  on  the  safe 
operation  of  nuclear  power  plants. 

Draft  NUREG-138S  is  available  for 
inspection  or  for  copying  for  a  fee  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW,  Washington.  DC 
Requests  for  a  single  copy  to  the  extent 
of  supply  of  draft  NUREG-1395  should 
be  made  in  writing  to  the  U.Sk  Nuolear 
Regulatory  Commission.  Washington. 
DC  20555.  Telephone  requests  cannot  be 
accommodated.  Draft  NUREG-139S  is 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce  it 

Dated  at  Rockville.  MaiyUad.  this  Ittb  day 
if  April  199a 


ioo. 


For  the  Nuclear  Regulatory  Commi: 
Martin ).  Viqilka. 

Chief  Policy  Development  and  Dsaitnieal 
Support  Branch,  Program  Management, 
Policy  Development  ar.d  Analysis  Staff, 
Office  of  Nuclear  Reactor  Regulation. 

|FR  Doc  90-0125  Filed  ♦-18-40C  &45  »tn] 
awdixa  oooK  naa  ai  m 


RAILROAD  RETIREMENT  BOARD 

Agency  Forme  Submitted  far  OMIB 
Review 

AOENCV:  Railroad  Retirement  Board. 

action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Board  has 
submitted  the  following  proposal(a)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approvaL 

Summary  of  Proposals) 

(1)  Collection  title:  Employee 
Noncovered  Service  Pension 
Questionnaire 

(2)  Form(s)  submitted:  G-20g 

(3)  OMB  Number  3220-0154 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval 

(5)  Type  of  request-  Revision  of  a 
currently  approved  collection 

(6)  Frequency  of  response:  On  occasion 

(7)  Respondents:  Individuals  or 
households 

(8)  Estimated  annual  number  of 
respondents:  500 

(9)  Total  annual  responses:  500 

(10)  A  verage  time  per  reaponae:  .11 
hours 

(11)  Total  annual  reporting  hours:  Sft 

(12)  Collection  description:  Under 
section  3  of  the  Railroad  Retirement 
Act.  the  Tier  1  portion  of  an  employee 
aimuity  may  be  subjected  to  a 
reduction  for  benefits  received  based 
on  work  not  covered  under  the  Social 
Security  Act  or  Railroad  Retirement 
Act.  The  questionnaire  obtains  the 
information  needed  todetermine  if  the 


reduction  applies  and  the  amouot  of: 

such  reduction. 

ADOmONAL  INPO*IMATION  ON 
COMMENTS:  Copies  of  the  proposed 
forms  and  supporting  docimients  can  be 
obtained  from  Dennis  Eagaa  the  agency 
clearance  officer  (312-751-4693). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  ).  Hodapp,  Railroad  Retirement 
Board.  844  Rush  Street.  Chicago.  Hlinoia 
60611  and  the  OMB  reviewer.  Shannah 
Koss-McCallum  (20Z-395-7316),  OfTioe 
of  Management  and  Budget  room  3012. 
New  Executive  Office  Building. 
Washington.  DC  20603. 
Dennis  Eatan, 
Clearance  Officer. 

(FR  Doc  90-eilO  Filed  4-18-«a  8:45  amj 


SECURtTIES  AND  EXCHANOE 
COMMISSION 


[ReL  No.  94-27iaa:  na  Na 
051 


Self -Regulatory  Organtzationa;  FMng 
and  immediate  Effecttveneaa  of 
Proposed  Rule  Change  by  CMcago 
Board  Optlorv  Exchange,  Inc., 
nvfanng  m  aMfnoerarap  i 


Pursuant  to  section  19(bMl)  of  the 
Securities  Exchange  Act  of  1934  ("Aot"),. 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  March  19. 19B0.  the 
Chicago  Board  Options  Exchange. 
Incorporated  ("CBOE"  or  'Exchange'*! 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  L  n  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  pubHshtng  this  notice  le 
sohcit  comments  on  the  proposecfraie 
change  hrom  interested  persons. 

I.  Self-Regulatory  Organizatiaa's 
Statement  of  llie  TSran  of  Subatanoeef 
tiM  Propoaee  Rine  Goaiige 

The  Exchange  propoaes  to  iaaae 
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Regulatory  Circular  RC90-19  apprising 
the  membership  of  its  poHcy  with  regard 
to  the  investigation  of  all  applicants  for 
membership.  In  essence,  the  circular 
provides  that  regardless  of  the 
applicant's  Designated  Examining 
Authority  all  applicants,  including 
persons  associated  with  appUcant 
member  organiiations,  are  investigated 
and  assessed  appropriate  appUcation 
fees.  »  .* 

n.  Self-Regulatory  Organization's 
Statement  of  th«  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
CSiange 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 

(A)  Self-Regulatory  Organization '» 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  nde 
change  is  to  restate  the  CBOFs  policy 
regarding  the  investigation  of  all 
applicants  for  membership  and  the 
imposition  of  fees  in  connection  with 
membership  applications.  CBOE  Rule 
3S  requires  that  the  Exchange's 
Membership  Department  investigate  all 
applications  before  their  applications 
are  considered  by  the  OBOE'S 
Membership  Committee,  and  CBOE  Rule 
2.22  authorizes  the  CBOts  Board  of 
Directors  to  impose  fees  in  connection 
with  membership  applications.  The 
application  fees  listed  in  the  proposed 
circular  have  been  filed  with  the 
Commission  previously. 

The  Exdiange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder.  In 
particular,  the  Exchange  believes  the 
proposed  rule  change  is  consistent  with 
section  6(b)(4),  which  requires  the 
equitable  allocation  of  reasonable  fees, 
and  with  section  6(c)(3),  which 
authorizes  the  examination  of  persons 
associated  with  an  applicant  for 
membership  in  a  national  securities 
exchange. 

(BJ  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

This  proposed  rule  change  will  not 


impose  a  burden  on  competition. 
(CJ  Self-Regulatory  Organization 's 

Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Because  the  proposed  rule  change 
constitutes  a  stated  policy  with  respect 
to  the  administration  of  existing 
Exchange  rules,  the  proposed  rule 
change  has  become  effective  upon  filing 
pursuant  to  section  19(b)(3)(A)  of  the 
Act  At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the  Act 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persona  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Sectioa 
450  Fifth  Street  NW.,  Washington,  DC, 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  File  No. 
SR-CBOE-60-05  and  should  be 
submitted  by  May  9, 1990. 

For  tl>«  Commission,  by  the  Division  of 
Market  Regulation,  pursu&nt  to  delegated 
authority. 

Dated:  April  12. 1980. 

loaathsB  G.  Kats, 

Secretary. 

(FR  Doc  90-eoeO  Filed  4-18-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Sacramento  County,  CA 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Withdrawal  of  notice  of  intent 

summary:  The  FHWA  is  issuing  this 
Notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  not  be  prepared  for  the  proposed 
North  Natomas  Freeway  Improvements 
project  in  Sacramento  County, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  R.  Schultz,  District  Engineer, 
Federal  Highway  Administration,  P.O. 
Box  1915,  Sacramento,  California  95812- 
19lS^,  Telephone:  (916)  551-1140. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA  California  Division,  issued  a 
Notice  of  Intent  to  prepare  an  EIS  for  the 
proposed  North  Natomas  Freeway 
Improvements  in  the  City  of  Sacramento 
on  April  1, 1987  (Vol.  52.  No.  62.  pg. 
10436).  The  FHWA  is  withdrawing  that 
Notice  at  this  time.  The  City  of 
Sacramento  and  the  Sacramento  Area 
Council  of  Governments  determined  that 
these  projects  were  developed  as 
mitigation  measures  for  traffic  impacts 
caused  by  the  North  Natomas 
Community  Plan,  and  will  result  in 
lower  overall  vehicle  miles  traveled  and 
higher  operating  speeds.  These 
improvements,  therefore,  will  not 
prevent  attainment  of  the  National 
Ambient  Air  Quality  Standards  and  will 
be  included  in  the  new  Sacramento  Air 
Quality  Management  Plan.  Migitation 
measures  have  also  been  incorporated 
into  the  projects  to  avoid  harm  to  the 
giant  garter  snake,  a  candidate  for 
Federally-Usted  threatened  or 
endangered  species.  The  City  of       — 
Sacramento  completed  an 
environmental  assessment  for  these 
projects  in  December  1989,  and  the 
FHWA  issued  a  FONSI  on  January  22. 
1990. 

Comments  or  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  abov6. 

(Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
_  Highway  Research,  Plarming.  and 
Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  of  Federal  Programs  and 
activities  apply  to  this  program. 


Issued  on:  April  10, 1900. 
John  R.  Schultz, 

District  Engineer,  Sacramento,  California. 
(FR  Doc  90-0073  Filed  4-18-00;  8:45  am] 
BUJNOCOK  4t10-S>-« 


Research  and  Special  Programs 
Administration 

Grants  and  Denials  of  AppNcattons  for 
Exemptions 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  Notice  of  grants  and  denials  of 
applications  for  exemptions. 


:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 

Renewal  and  Party  to  Exemptions 


from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107.  subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
in  January  1990.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Application'* 
portion  of  the  table  below  as  follows: 
1 — Motor  vehicle,  2 — Rail  freight,  3^ 
Cargo  vessel.  4 — Cargo-only  aircraft.  5— 
Passenger-carrying  aircraft.  Application 
numbers  prefixed  by  the  letters  EE 
represent  appUcations  for  Emergency 
Exemptions. 


Apples. 

Hon  No* 


2787-X 

3004-X 

3041-X 
3941-X 
390fr>X 

3996-*> 
4338-P 
4453-X 

4453-X 

4850-X 

4850-X 
4e50-X 
4850-X 

4S50-X 

4850-X 

4850-X 


LAQmpvon  no* 


DOT-C2787 

DOT-E3004 

i 

DOT-E3941 

I 
DOT-e3941 

DOT-E3996 

I 

DOT-E3996 

DOT-E4338 

DOT-E4453 

I 

DOT-E4453 

DOT-E4850 

I 

DOT-E4850 
DOT-E4850 
DOT-E4850 

0OT-E4850 

0OT-E4850 

DOT-E4850 


AppKcwl 


U.S.  Depsrtmani  oH 
Church,  VA. 


Dstonss,  Fi 


Naliontf  Waldars  Supply  Company, 
mc,  Chariotie,  NC. 


Aaroiet  Solid  Propulsion  Company, 
Sacramento,  CA. 

Kerr-McG««   Ct>emical   Corporation, 
OWahoma  City,  OK. 

Staulter  Chemicai  Company,  Shal- 
ton.CT. 


Rhon».Poulanc     Basic     Chemicals 

Company.  SheNon.  CT. 
Rhone-Pouienc     Basic     Chemicala 

Company.  Shelton.  CT. 
Woodard  Exptosivet,  Inc.  AJbuquar- 


Econexprass,  Inc.  Whaaton,  H.. 


Teledyna  McComiick  SaM«,  HoHa- 
lar.CA. 


ISC  TachnoiogMt.  Inc.  Lancaster, 

PA 
Ferranll    International    Signal,    Inc, 

Lancaster.  PK 
Ensign-B«ci(lord  Company,  Simabury, 

CT. 


GOEX  mc.  Clabuma,  TX.. 


Austin 
OH. 


Powder  Company.  Clawaland, 


0«Mn  01  Tools.  Inc.  Fort  Wor«v  TX. 


RaguMlonM  aflaciad 


48  CFR  173.302(a)(1).  175.3.. 


49  CFR  173J02.  175J_ 


48CFR173.239«(aK2). 


4SCFR173.239a(aK2). 


49  CFR  173.188- 


48  CFR  173.1S8.. 


49     CFR      173.1 19(m),      173.245a. 

173.247,  174.63(b). 
49    CFR    17^101.    173.1 14a(h)(3), 

178.415.  176S3. 


49    CFR    172.101.    173.1 14a(h)(3). 
178.415.  176.83. 


49  CFR  173.100(cO,  175.3 . 


49  CFR  173.100(cc).  175.3. 
49CFR  173.100(00.  175.3. 
49  CFR  173.100(OC),  175.3. 


48  CFR  173.100(00.  175J. 


49  CFR  173.100(00. 17SJ. 


48  CFR  173100(00. 17SJ. 


nawra  ot  aJwiiiiMQn  wiaraci 


To  auSwrtze  shipment  o(  certain  nonflammabia  oom- 
praaead  gaaaa,  in  non-OOT  ipeaficallon  prasaura 
vaaaeis  agutppad  «Mth  a  ragutabng  valva.  a  praa 
•ura  nkef  vaiva,  arxl  a  tttjtbb  aduaiad  vatwe. 
(Modes  1.^3.  4.) 

To  aulhortza  uaa  o(  a  nonOOT  tpaciScaaon  cyln- 
der,  lor  transportation  ol  oartam  flammabia,  and 
nonftammab't)  compressed  gases  (Modaa  1,  2.  4, 
8.)  _^  ^^ 

To  ai4horiM  Sartipoti  d  ammonajm  parchlorala  in 
norvOOT  tpaciteation  aluminum  portabia  lanhs. 
(Modes  1  and  2.) 

To  ai4honza  trar>spor1  of  ammonajm  parchlorala  In 
norvOOT  apeciiication  akaninum  portabia  tanks. 
(Modaa  1  wid  2 ) 

To  tmnam  and  auihortza  an  aftemaie  nor><X3T  apaot> 
•cation  metal  dnim  tor  thipn>«r*  cH  phoapiwrlc 
anhydride  classed  as  a  conosiv*  matenai  (kAodaa 
land  2.) 

To  baooma  a  party  to  axempinn  3906.  (Modaa  1 
and  2.) 

To  become  a  party  to  aaampiion  4336.  (Modea  1.  2. 
3) 

To  auStortza  uaa  ol  a  nor>.OOT  spacilicaiion  buk. 
hopper -type  tank,  tor  transportation  of  t)laasng 
agent.  n.o.s..  or  ammonkvn  ni«  ale  toai  oil  moi- 
lurae  (IModea  1  and  3.) 

To  authorize  use  of  a  norvOOT  tpaa^^ation  buSi, 
hoppar-typa  tank,  tor  iranaportaaon  o(  biaaHnQ 
agent,  rvo.s..  or  ammorvum  nUraie-kiel  oil  mki- 
toras.  (Modes  1  and  3.) 

To  authorize  sh^xnant  o(  flenbia  Inaar  shaped 
shargaa,  metal  dad.  in  100  lengths,  containing 
not  mora  than  50  grains  par  kr>eai  tool  ol  ttff\ 
axptoaMa,  as  a  Ctaas  C  exptoeiva  (Modes  1,  2,  3. 

4.) 

To  become  a  party  to  aacemption  4S50  (Modaa  i,  2. 
3.4.) 

To  become  a  party  to  aHampbon  4850.  (Modaa  1,  2, 
3.4.)  _ 

To  auSwrlza  ahipmarrt  of  SaHble  Inear  ifiapad 
charges,  metal  dad.  vi  100  langiha,  oonlanng 
not  more  than  50  graaw  par  Inaal  toot  of  higft 
a»ptoai»e.  as  a  Claaa  C  aiiptoak«a.  (Modaa  1.  2.  3, 
4.)    _^  _ 

To  authorize  shipment  of  Sextole  Inear  shaped 
chergea.  metal  dad.  in  100  langSia,  coritaining 
not  mora  than  SO  grains  per  kneel  toot  ol  Ngh 
exptoaive,  as  a  Oaas  C  expiosrve  (Modea  1,  2.  3, 
4.) 


To  authorlza  shipment  of 
chargaa.  metal  dad.  in  100  langSia,  contaaang 
not  mora  than  SO  gram  par  Inaal  toot  of  hqh 
axploatna,  aa  a  Claaa  C  axpioatra.  (Modaa  i,  2.  3. 
4.)    ^   ^__  ^^ 

To  suStoftza  sNpmant  of  llaxMs  Inaar  ifiapad 
cfMrgaa,  metal  dad.  in  100  langSia.  oor^airwig 
not  mora  than  50  grains  par  irwel  tool  ol  h^^ 
axploakra.  as  a  Ctaas  C  exptoeiva  (Modea  1,  2.  3, 
♦  ) 


0630-X 


6649-P 


fl64»^ 


e543-P 


fl643-l> 


e543-l» 


6543-P 


6663-X 


6S63-X 


661 1-X 


e6u-p 
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CSmS:        Biw«|«w.Ma 


4860-X 

DOT-E4850 

4«e4-P 

0OT-E4864 

5643-X 

OOT-e5«43 

6299-X 

ocrT-£a29e 

632S-X 

DOT-E  exis 

6418-X 

D07-€  6418 

6497-X 

OOT-€8497 

6630-X 

OOT-EOSSO 

UMI 


68S1-X 


685S-X 


OOT-Ee530 


0OT-Ea543 


0OT-E8543 


007-6  8543 


6643-P         DOT-E  8643 


0OT-E6543 


DOT-E  8543 


0QT-E6543 


8543-P         D0T-E8543 


D0T-E6563 


DOT-E  6663 


DOT-E  6611 


DOT-E  8614 


662e-X         DOT-E  6826 


DOT-E  6651 


DOT-E  6668 


Renewal  and  Party  to  EJtEMPnows— Continued 


Anpicant 


R«gulalion(s)  aftacted 


Jet  Rasearcti  Center.  Ifw.,  Alvarado. 

TX 
Sco«  SpeoaUr  Gases,  tnc.  Phim- 
PA. 


Union  Cwtiide  Industrial  Gases,  Inc. 
Dartxjry.  CT. 

linrwsola  Valtey  Engmeering.  Inc. 
New  Pi^iuai.  MN. 

Mining  Services  Intemationai  Corpo- 
ration (MSI),  Sale  Lake  City.  LTT. 

Cenex— Land  O'Lakes  AG  Sernces, 
Vancouver.  WA. 


FMC  Corporation.  Philadelphia.  PA. 


UM^KS,  mc.  Ponoe.  PR . 


49  CFR  173.100(cc).  175.3. 


49      CFR      173.1 19(m).      173.136. 

173.247.    173.251.    173.30e(aM1). 

173.304.173.38.175.3.  178.61. 
49  CFR  172.203.  173,316.  173.320, 

176.76(h).  178.338. 

48  CFR  173J15Wn) 


49  CFR  173.154(a).. 
49  CFR  173.357(b). 


NakM  d  SMemplion  llMfeof 


49  CFR  173.365.  174.63(C). 


AGA  Gas.  Inc.  Washingtoa  WV . 


Union  Cartoida  Industrial  Gases.  Inc. 
Danbury.  CT. 

Ljnde  Gases  of  the  West  Inc..  Oak- 
land. CA. 

Linda  Gases  o(  New  England.  Inc 
West  Harttord.  CT. 

Linda  Gaaas  o(  the  Md-Atlantic  tnc. 
NJ. 


Linda  Gases  oT  Florida.  Inc.  Tampa. 
FL. 

Linds  Gases  of  the  Midiwest  Inc. 
HHside.IL. 

Unde  Gases  of  Southern  Califomta. 
Inc.  Swita  Ana.  CA. 

Linda    Gases   of   the    South,    tnc, 
Houston.  TX 

Made  Medfc^  Products.  Inc..  Cart- 
NJ. 


49  CFR  173.302(c)  ... 


49  CFR  173.302(C)  ... 


49     CFR     173.119.     173.135(a)(6). 

173.136(a)(5),    173.245.    173.247. 

173.271,  175.3. 
49     CFR     173.119.     173.135(a)(6), 

173.136(a)(5),    173.245.    173.247. 

173.271,  175.3. 
49     CFR     173.119,     173.135(a)(6), 

173136(a)(5),    173.245,    173.247, 

173.271,  175.3. 
49     CFR     173.119,     173.135(a)(8). 

173138(a)(5).    173.245.    173J47. 

173.271.  175.3. 
49     CFR     173.119.     173.135(a)(8). 

173.138(a)(5).    173.245.    173.247. 

173.271,  175.3. 
49     CFR     173.119.     173.135(a)(6). 

173  136(aM5).    173.245.    173.247. 

173.271,  175.3. 
49     CFR     173.119,     173.135(a)(6), 

173.136(a)(5).     173.245.    173.247. 

173.271.  175.3. 
49     CFR     173.119.     173 135(aM6). 

173.136(a)(5).    173.245.    173.247. 

173.271,  175.3. 
49      CFR       173.302(a)(1),      175.3, 

178.42-^ 


SLO.      Haallh      Products,      Inc, 
Baywood  Park.  CA. 


Av  Products  and  Chemicais,  mc.  Al- 
lan«o«im.PA. 

So-White  Cornpany.  Inc..  Plover,  Wl 

Naliot^  Weidets  Supply  Company, 
bic  Chartotle.  NC. 


HaMtath    CorporalMn.    Spnngfield. 


EnayvBiddord  Corrtpany.  Simabury. 
CT. 


49      CFR 
178.42-a 


173.302tBK1).      175.3. 


49  CFR  173Jie(a).... 


49  CFR  173.263(a)(28). 

173.277(a)(6). 
49  CFR  173.34(e)(15)(i). 

173.34(e)(15)(v).  175.3. 


49  CFR  173.28(h).  173.28(m) 


49  CFR  173.65.. 


To  become  a  party  to  exemption  4860.  (ModM  1.  2, 

3.4.) 
To  become  a  party  to  exemption  4884.  (Modes  1,  2. 

3.4.) 

To  auttK)rize  shipment  of  a  nonflammable  gas  in 
vacuum  insutated  non-OOT  specification  portable 
tanks  (Modes  1  and  3.) 

To  auttwfize  manufacture,  marking  and  sale  of  non- 
DOT  specification  portable  tanks,  lor  tranaporta- 
tkxi  of  nonflammable  gases.  (Modes  1  and  3.) 

To  authorize  transport  of  oxidizers  in  non-DOT  speci- 
ffcation  cargo  tanks  or  DOT  Specification  MC-306. 
MC-307  or  MC-312  cargo  tanks  (Mode  1.) 

To  authorize  use  of  DOT  Specification  MC-303,  MC- 
304.  MC-306,  MC-307,  MC-310  or  MC-312  steel 
cargo  Unks  lor  transportation  of  Ctaas  B  poiaon- 
oua  kquKls.  (Mode  1.) 

To  authorize  use  of  a  modified  DOT  Specification  56 
portaMe  tank,  for  transportation  of  Qass  B  poison 
solids.  (Modes  i  and  2.) 

To  authonze  shipment  of  hydrogen  and  mixtures  of 
hydrogen  ¥»ith  helium,  argon  or  nitrogen  in  DOT 
Spacification  3A.  3AA.  3AX  or  3AAX  steel  cylin- 
ders (Modes  1  and  2.) 

To  authorize  shipmerrt  of  hydrogen  and  mixtures  of 
hydrogen  with  helium,  argon  or  nitrogen  in  DOT 
Specification  3A.  3AA,  3AX  or  3AAX  steel  cylin- 
ders. (Modae  1  and  2.) 

To  become  a  party  to  exemption  6543.  (Modes  1,  2, 
3.4.) 

To  become  a  pwty  to  exemption  6543.  (Modes  1.  2, 
3.4.) 

To  become  a  party  to  exemption  6543.  (Modes  1,  2, 
3.4.) 

To  become  a  parly  to  exemption  6543.  (Modes  1.  2. 
3.4.) 

To  become  a  pwty  to  exemption  6543.  (Modes  1. 2. 
3.4.) 

To  become  a  party  to  exemption  6543.  (Modea  1.  2. 
3.4.) 

To  become  a  party  to  exemption  6543.  (Modes  1.  2, 
3.4.) 

To  become  a  party  to  exemption  6543.  (Modes  1,  2, 
3.4.) 

To   authorize   shipment   of   certain    nonflanwnable 

gases  m  norvDOT  speciiication  steel  cyknders. 

made  generaSy  in  cornpliarwe  with  DOT  Speafwa- 

tion  3E  with  certain  exceptions.  (Modes  1,  2.  3.  4. 

5.) 
To   authorize   stvpment   of   certain   nonflamnuble 

gases  in  norvOOT  specification  steel  cylirKters. 

made  geneiaHy  m  compkance  with  DOT  Specifica- 

lion  3E  with  certain  exceptions  (Modea  1.  2.  3.  4, 

5.) 
To  autfxxize  use  of  a  noryOOJ  specification  vacuum 

irtsulated  portabia  tank,  for  transportation  of  a 

nonflammable  gas.  (Modes  1  and  3.) 
To  become  a  party  to  exemption  6614.  (Mode  1.) 

To  authorize  uae  of  DOT  Specitcation  3A  or  3AA 

cyinders  and  cylinders  marked  lCC-3.  3A  or  3AA. 

(or  sfiipment  of  certain  compressed  gases  (Modes 

1.  2,  3,  4,  5.) 
To  authorize  one-time  reuse  of  single-trip  containers. 

tor  transportation  of  certain  (3aas  B  poisonous 

tolids  (Mode  1  ) 
To  authonze  use  of  a  non-(X5T  Speciticalion  operv 

head  steel  drunv  lor  transportation  of  a  certavi 

Class  A  exploaive.  (Mode  1.) 


Renewal  and  Party  to  Exemptions— Continued 


AppKca- 
liuii  No. 

Apptcant 

Ragulalion(s)  aHactad 

rwajrv  9  aHsmpaon  wiaraot 

6601-X 

6765-X 

8874-P 
7024-X 

7052-X 

7052-P 
7052-P 

DOT-E  6601 

DOT-E  6765 

DOT-E  8874 
DOT-E  7024 

DOT-E  7052 

DOT-E  7052 
DOT-E  7052 
DOT-E  7052 
DOT-E  7052 
DOT-E  7052 

DOT-E  7052 

DOT-E  7052 

DOT-E  7052 

DOT-E  7052 

DOT-E  7052 

DOT-E  7052 

DOT-E  7052 
DOT-E  7052 

DOT-E  7052 

DOT-E  7052 

DOT-E  7052 

DOT-E  7052 

DOT-E  7052 

DOT-E  7052 

DOT-E  7052 

DOT-E  7052 
DOT-E  7052 

DOT-E  7052 

Industrial  Gas  Distributors,  Inc..  Bl- 

Kngs,  MT. 

Union  Helium  Co..  Ltd..  Minato^ui, 
Tokyo.  Japaa 

Phiipp  and  Lion  Ltd..  London.  Eng- 
land. 
Avondale  MWs.  Sylacauga.  AL 

G.E.  Reuter-Stokes.  Inc;  Twmsburg. 
OH. 

StartMjrst   Electronics   Inc..  Calgary. 
Alberta.  Canada. 

49  CFR   173.34(e)(15)(l),  Part   107, 
AppendbiB. 

49  CFR  173J18(a),  178.76(h)(4) 

49  CFR  172.101. 173J70(aX13) 

49  CFR  173.249(aK7) -...    .- 

49  CFR  172.101.  17^400.  175J 

49  CFH  172.101.  17i400.  175.3 J 

49  CFR  172.101.  17^400.  175J 

49  CFR  17^101.  17^400.  175J.   

49  CFR  172.101.  17Z400.  175J. 

49  CFR  17i101,  17^400,  175.3 

* 

40  CFR  172.101.  172.400.  175.3 

49  CFR  172.101.  172.400.  175.3.      _. 
49  CFR  172.101.  172.400.  175.3. 

49  CFR  172.101.  17^400.  175  J ., 

49  CFR  172.101.  172.400,  175A___. 

To  authorize  uae  of  DOT  Specification  3A  or  3AA 
cytndars  over  35  years  oW  wNc^  may  be  letesied 
every  10  years,  tor  transportation  o«  certain  n«n- 

(Modes  1.  2,  3.  4,  6.) 

ble  and  nonflsmmabts  gas    (Modes   i    and  3.) 

To  become  a  party  to  exemption  6674.  (Modes  1.  2, 
3) 

To  authortze  transport  of  an  aikaiins  corrosivs  liquid 
In  norv-DOT  speohcation  coiiapsrtM  rubber  con- 
tainers Identified  as  seatedlanu  (Mode  i  ) 

To  authonzs  shipment  of  battenes  oonlain»ig  kthwm 
and  other  materials,  dassea  as  flammable  sokd. 
(Modaa  1.  ^  3, 4.) 

To  become  a  party  to  exception  7052.  (Modes  i,  2. 
3.  4.) 

To  become  a  party  to  exemption  7052.  (Modes  1.  2, 
3.4.) 

To  become  a  party  to  exemption  705^  (Modes  1, 2, 
3,4.) 

To  become  a  party  to  exemption  7052.  (Modea  i,  2, 

3,4.) 

7052-P 
7052-P 
7062-X 

70S2-X 

7052-X 

K  Power  Electronics  (dMaion  of  Kent 
Electrones).  Houston.  TX 

Ferranti  International  SignaL  Inc. 
Lancaster,  PA. 

Oifton  PrecMon  Systems  OMsion, 
SpringfieM.  PA. 

Bmnk.NJ. 
m-Situ,  mc.  L««nia,  WY_ 

and  o«wr  matanals,  ctaaaed  as  flammable  aotld. 
(Modaa  1,  2.  3,  4.) 

and  oth«r  m«tenala,  dasMO  as  nammab**  •cm 
(Modaa  1,  ^  3.  4.) 

and  other  ittatanali,  classed  as  flammable  sntid 
(Modeai,2.  3.  4.) 
To  authonzs  shipment  of  batteries  cx>mainir>g  kthwm 
and  other  mate<iais.  dasseo  as  nammab4e  snM 
(Models  1.  2.  3,  4.) 

7052-X 

sKxi,  Houstoa  TX 

Medtronic    Inc/Promeon    Division. 
Brooklyn  Center.  MN. 

ECO  Energy  Conversion.  SomenHM. 
MA. 

Wev.  England. 

SAG  Photographic  Princeton.  NJ..- 

Engineered  Asaambtea  S  Compo- 
nents Corporation,  Tatorboro.  NJ. 

DME  Corporation.  Ft  Lauderdale.  FL .. 

Hazeftma  Corporatiorv  Braintraa.  MA... 

Bran-Tronlcs,  Inc.  Commack,  NY ._ 

Acme  Aaroapaca  Products  Group, 
Salt  Laka  Cily.  UT. 

Siamena,  AG.  Munchan.  Waat  Gar- 
many. 

7052-X 
7QS9-X 

lu  auoiOrua  •nipniani  ov  Danaoac  contaiiaiy  MfHum 

aitu  oviar  Hiaianan,  cwaaao  at  nanvnaDia  aoao. 

(Models  1,  2,  3.  4.) 
To  authortze  sh^ment  of  battenes  containing  lithium 

and  other  materMH,  daaaed  as  flammat>i«  sotd. 

(Models  1,  2.  3.  4.) 
To  ai4honze  shipment  of  battenes  contagw^g  MfSum 

and  other  metanala.  daaaed  as  Wwwmable  sotd 

(Modats  1.  2.  3. 4.) 
To  beoonw  a  party  to  exemption  7052  (Models  i.  2, 

3.4.) 

7052-X 
7052-P 

49  CFR  17^101, 17^400. 175.3 

49  CFR  172.101.  17i400.  175.3 

49  CFR  172.101.  172.400.  175J. 

49  Cfn  172.101.  172.400.  175.3 

49  CFR  172.101. 17i400.175A.    ™J 

49  CFR  172.101.  172.400.  175A 

49CFR  17^101,  172.400,  1754. 

• 

49CFR  17^101.  172.400.  175.3.„_ 

49  CFR  172.101.  17^400.  175J 

49  CFR  172.101.  172.400.  175.3 

49  C^R  172.101.  172.400.  175.3 

49  CFR  17^101.  172.400.  175J.   . 

49  CFR  172.101.  172.400,  17S.3....- 

7052-X 
7052-X 
7052-X 

and  other  materials,  daaaed  as  flammable  soid. 

(Modalsl.2  3.  4) 
To  authonzs  sh^jmerM  of  battenes  contanng  Mhum 

and  other  matenals.  classed  as  flwnmabts  solxl 

(Modats1.2.  3,  4.) 
To  ai4honxe  sfspmanl  of  batlanea  oonialning  Mfisim 

and  other  malarialB.  daaaed  as  llammable  sdU. 

(Modata  1,  2, 3.  4 ) 

7052-X 

and  other  matenals,  dassed  as  flammable  sntd 
(IModets  1,  2,  3.  4.) 

7052-X 

and  otiar  mtariali.  desaad  as  flammabia  anM 
(Modaia  1.  2, 3.  4 ) 

7052-X 

and  other  matanals,  daaaed  as  flammable  ankd 
(Modats  1. 2.  3.  4.) 

7062-X 

7052-X 

7052-P 
70S2-X 

Anaheim,  CA. 

ACR  Electronics.  Inc.  Fort  Lauder- 
dale. FL 

kifomiatlon     Elec»onique     Securile 

Marbma  GukM.  France. 
Leigh  Instnjments,  Limited,  Arlington, 

VA. 

ITT   Barton    Instrumants   Ckxnpany. 
Ctly  of  Industry,  CA. 

and  otftar  ntaianala,  daaaad  at  flanvnabla  aoiid. 
(Modaia  1. 2,  3. 4.) 
To  auttxxoe  shipmeol  of  battenes  oonta>wig  kitvum 

(Modata  1,  2.  3.  4.) 
To  become  a  party  to  exempaon  7052  (Modats  1.  2. 

3. 4)                            ___       _ 
To  ai4hortza  iNpmant  ct  baoariaa  conlainirtg  MNum 

ana  oviar  maMnaK.  CMaaao  at  aarnniaDia  toao. 

(ModalB  1. 2, 3.  4.) 

7062-X 

ana  oviar  maianav,  cwtaao  at  nammaiw  to>o. 
(Modaia  1.  2.  3.  44 

irnan 
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Hon  No. 


7062-X 

7oeo-x 

7070-X 

72S»-P 
7456-X 


Na 


0OT-E7062 
0OT-E70W 

OOT-£7(0O 

DOT-E72S9 
OaT-E7456 


Aopiont 


OK 


Maxell  Cwporaiion  o<  Awoiica.  Fair 
NJ. 


Inc.,  WMwMngton. 


pwty.  mc.  Watartxjiy.  CT. 


Banc     Chamcala 
Shatlon.CT. 

Company.  Oevetand, 


RagulatiorHs)  aftocted 


4»CFB^^2.\0^.  172.400. 17&3- 


49  CFR  175.702(b),  175.75(aK3)«  • 


48CFR  173  J6&  17a3w  175.630.. 


7476-X        OOT-E  7476 


7«0I7-X 
7«26-X 

77»-X 

7835-X 

7«76-X 
7909-X 


7»«6-X 


7»1-X 


eiS6-X 


e287-P 


83W-X 


8401-X 


OOT-E  7607 
OOT-E  7626 

DOT-E77Q6 

DOT-E7835 

0Or-E7876 

OOT-E  7909 

OOT-E  7929 
OOT-E  7M5 

OOT-E  7991 
OOT-E  7991 
0OT-E81S6 

DOT-E82e7 
0OT-EB388 
DOT-CMOt 


OK 

TtaH^Mo   Tw*   a   Manaciirt« 

Coinpany.  tnc  Long  Beacti,  CA. 


Snrth  &  Daniaon.  Inc.  HayannL  CA_ 


MJM^Sigpal.  Inc..  Momstown.  NJ. 


HTUKn-Tach  Dnision.  Ouarte.  CA.. 


49CFR176.76NgN5). 


Naional  Waktm 


S«ppty  Co«t>pany, 
NO. 


he,  Palis.  KY.. 


Dam  OteMical  Conpany.   Midland. 


C-l-L.    Mt.    North   Voih.   Onlano. 


49     CFH      176.177(9).      176.177(h). 

176.177tn).  176.177(<*.  176177(0. 

176.410(e). 
49    CFH     173.1 19(a).     173.t19(m). 

173.245(a).  173.346(a).  178.340-7. 

176l340-8«c).  178.342-6.  17634*- 

5. 


49  CFR  172.101.  175.3 


49  CFR  17X264(aM11). 

173.265(b)(3). 


49  (^^  173.302(a).  175.3.  178.44. 


Natura  o(  axaaaplion  Hwraof 


49  CFR  177.648.  Part  107  Appen. 
BO)- 


49  CFR  173.299(a).  175 J. 


U.&  DaparftMnt  of  Oatoraa.  Fa 
OucKVA. 


CSX  Transpoftaion,  Inc.  Jackaon- 

NDrtoai  SouViam  Corporation.  Nor- 
toauVA. 

Cryogenic   Rare  Gaa  Laboratories, 
mc.  Hanahan.  SC. 


Nrteo  Ctwnieal   Company.    Naper- 
vlto.  IL. 

aw.  Norton.  Manutacturing  Compa- 
nr.  Inc.  HafMrd.  CA 

ERA  Avlatoa  Inc..  Aachorage.  AK .... 


49        CFR        17i2«a.        172.400. 

172402W(2>.  172.402Wai. 

17Z504(a).  173.345(a).  173.359(c). 

ITTWIfa).  173.370(b>, 

173.370(d).       173J77W,       175A 

175.30.  175.33. 
49  CFR  173.66 


49    CFH     172.101.     173J01(d)(2). 
173.302(a)(3). 

49  CFR  parts  100-177 


49  CFR  parts  100-177.. 


To  authorize  s^<proeflt  of  baHaries  coraaining  lithiura 
and  other  materials,  classed  as  flammable  solid. 
(Models  1.2.3,4.) 

To  authorize  carnage  o1  norvfissile  radioactive  mate- 
nals  atx>ard  cargo  onlv  atrcratt  when  tt>e  combined 
transport  tndut  exceeds  the  usual  authorized  lants 
specitied  n  Part  175  or  the  separation  distance 
criteria  cannot  be  met  (Mode  4.) 

To  aalhnnat  stvpment  ot  poison  B  solid  in  a  plastic 
jw  ovaipackBd  in  a  metal  can  equrvalent  to  DOT 
%tf^r*'~'  2N.  packed  m  a  svigte-taced  conw- 
galsd  OCT  Speafication  12B  fiberboard  box. 
(Modes  4.  5.) 

To  becooM  a  party  to  exemption  7256.  (Mode  3.) 

To  auttKKize  handling  and  stowage  ol  explosive 
malarial  in  an  archored  and  unmanned  barge. 
(Modes.) 

To  aulhonze  manutecture.  martiing  arvl  saie  o*  non- 
DOT  speafication  cargo  tanks  designed  and  corv 
■tnidsd  m  kill  compliance  vMlh  DOT  Specificaten 
MC-307  or  MC-312  with  certain  exceptions,  lor 
Irvapartaton  ol  flammabla.  corroewa  and  poiaon- 
oua  waste  matenals  (Mode  1.) 

To  authorize  srvpment  of  hydrogen  in  certain  norv 
DOT  spaolicaton  seamless  stainless  steel  cykn- 
ders.  (Mode  5.) 

To  authonze  used  CX3T  Specificaaon  111A100W-6 
tank  cars  equipped  with  a  safety  relief  valve  irv 
stead  of  a  vent  lor  shipment  of  certain  corrosive 
bqudB.  (Mode  2.) 

To  authorize  use  of  norvDOT  spocificalkjn  small, 
high  pressure  cylinders  of  mrekled  constuction  lor 
mMafy  «iea«ione  systems  uaa  only.  (Modes  1.  2. 
4.5.) 

To  authorize  transport  ot  compressed  gas  in  cytav 
dan  bearing  the  flammable  gas  label .  the  oxidaar 
MmI.  or  Iha  poison  gas  label  and  tank  car  tanks 
beanng  the  poison  gas  label  on  tt>e  same  vetude. 
(Mode  1.) 

To  authonze  sHpping  description  etching  acid.  Kqukl. 
n.o.a  to  be  used  for  products  wtiich  do  not 
oompty  «M»)  me  definition  in  49  CFR  173.229(a). 
(Modaa  1.  2.  3.  4.) 

To  authorize  renewai  and  an  alternative  packaging 
can«9uralion  (Modes  1.  2.  4) 


To  auBwnza  Mnaport  of  flahad  or  patottzBd  TNT  In 
woven  polyethylene  or  polypropylene  doth  outer 
tiags.  with  plastic  film  liners.  (Modes  1   and  2.) 

To  amend  asawyion  to  wcraaes  the  maximu  aHow- 
abie  sen/ica  presaara  to  1500  psig  from  900  psig 
and  to  change  the  wordktg  in  certain  sections  to 
make  mora  correct  (Modea  1.  2.  4.  S.) 

To  authonze  transport  of  railway  track  torpedoes  and 
fusees  m  flagging  kits  of  specified  construction. 
(Model.) 

To  authoriza  tianeport  of  railway  track  torpedoes  and 
fusees  in  flagging  kits  of  specified  construction. 


49     CFR     173.121.     173.302(a)(4). 
173.302(f).  173.304(aM1) 


49  CFR  173.245(a)(16). 

173.245(a)(26).  176,19-4(0. 

178.35a-1(b). 
49  CFR  178.19.  Pwt  173.  Subpart  0. 

F. 

49      CFR      175.3.      17S310(C)(3). 
175.310(d). 


UMI 


1) 

To  authonze  transport  of  cart«n  flammaUa  or  non- 
flammable compressed  gasaa  ar«d  carbon  bisulMe 
in  a  DOT  epecilicabon  39  steal  cyHndsr  up  to  225 
cubic  inches  m  vokjme  (Modes  1  and  2 ) 

To  become  a  party  to  exemption  8287.  (Modes  1.  2, 
3) 

To  authorize  shipment  of  liquid  hazardous  matenals 
in  a  removable  head  polyethylene  dn*n  of  •*• 
gNton  capacHy.  without  overpack  (Modes  1,  2,  3.) 

To  auViorize  carnage  of  fuel  in  Canadnn  58  drume 
loaded  m  cargo  compartments  of  passanger-cany- 
ing  helicopters.  (Mode  5.) 
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Applica- 
Hon  No. 


8409-X 

6426-X 

8426-P 
8427-X 
e5l6-X 
8518-P 
85S6-X 

8556-X 

8697-X 
8723-X 
8723-X 
e725-X 

e814-X 

8856-X 
8876-X 

8871 -X 

8938-X 

9043-X 

0052-X 
9052-X 


ExampVon  No. 


0OT-E8409 

DOT-E842e 

OOT-E8426 
OOT-E8427 
DOT-E8516 
0OT-E8516 
0Or-E85S6 

DOT-E8556 

0OT-E8697 
OOT-E8723 
OOT-E8723 

0OT-E8725 

I 
OOT-E  8814 

I 

OOT-E  8850 

I 
OOT-E  8670 

I 
DOT-E8671 

I 
DOT-E8938 

OOT-E  9043 

OOT-E  9062 
OOT-E  9062 


Applcafit 


EM  Sdanoa,  C>r>cinrMB,  OH . 


Crosby  a  Owlorv  Inc.,  Long  Baach, 
CA. 


Haytar  TnjcMng.  Inc.  Tafl,  CA., 


U.S.  Oapartmani  of  Oafanaa,  Pais 
Church.  VA. 

AOas  Powder  International,  Limited, 
Paarthigton.  MS. 


Haytar  TrucUng.  tnc.  Tafl,  CA 

UNIGAS.  mc.  Ponca.  PR 

Ljnda  Puerto  Rico.  Inc.  Gurabo.  PR . 

ERA  Aviation  Inc.  ArKfHxaga.  AK  „.. 


Wampunt  Hardware  Company.  New 
Gtftoa.  PA 

Roundup    Powder    Company,    Inc. 
MMaCHy.  MT. 

HCF  Industries,  Inc.  (CNG  Cylinder 
Corp.),  Long  BeacN  CA. 


Structural     Compoertes     Irvkjsiriea. 
Inc.  Pomona.  CA. 


Easimwi  Kodak  Company.  Rochaa- 
lar.NY. 

EM  Scianca.  Oncinnai.  OH 


Chase      Packaging      Corporation. 

Oaanwic^v  CT. 


Cryogenic  Services.  Inc..  Canton,  GA 


Ozala  Harringion  Tnicking  Company, 
Beraoa  AZ. 


Chemical  Handfc^  Equipment  Con»- 
p«)y.  mc,  Totado,  OH. 

Chemical  Handkng  Equipment  Com- 
ply, mc.  Toledo,  OK 


RaguMlon(s)  aHacled 


49  CFR  173.264(aN4L  178210. 


48  CFR  173.119(a),  (m),  173.245(a), 
173.346(a),  178.340-7.  178J42-6, 
178.343-6. 


48  CFR  173.119(a),  |m),  173.245(a), 
173J46(a),  178.340-7,  178.342-6. 
178.343-6. 

49  CFR  173.276.™ 


48  CFR  176.83(b). 


48  CFR  173.118(a)).  (m).  173.24S<a), 
173.346(a).  178.340-7,  178J42-6. 
178.343-5. 

49  CFR  17i203.  178J18.  173J20. 
176.30,  17676(h),  177.640. 
176.338. 

49  CFR  172.203.  179.318.  173.320. 
176,30,  176.76(h).  177.840. 
176J36. 

48  CFR  17^101  Cohm  6(b). 
175J0(a)(1). 

49  CFR  172.101.  173.114a(h)(3). 
176.415.  176J3. 

49  CFR  17^101.  173.114a(h)(3), 
176415.  178.83. 

49  CFR  173.302(a) 


49  CFR  173.302(a)(1).  175 J.. 


49  CFR  173  306(f)(2)r«). 

173.306(f)(3).  175.3. 

48  CFR  172.101. 173206, 178J 


49  CFR  173.182.  173204,  173217. 
173245(b).  173.366 


49  CFR   173.304(a)(2).   173216(a). 
1752. 


49CFR173.154(a)(ia|. 


49  CFR  17X1 18a.  173.119.  173.126, 

176340.     178.19,    178253.    Part 

173.  Subpwt  F. 
49  CFR  173.1t8a.  173.119.  173.12S. 

176240.    176.191    176253.    Part 

173.  Subpart  F. 


Nature  o< 


To  authonze  thftm&rt  of  hydroAuonoe  too  sokjtion 
no  greater  trwn  70%  strength.  w\  norvOOT  SpacaA- 
cation  potyethyleoe  botnet,  not  a»c*admg  a  ca- 
pacity of  6  fnm%.  pacKed  n  DOT  ipacifnetton  12A 
fiberboard  boxes  (Modes  1  and  3.) 

To  authonze  manufaoiura.  merking  and  sale  ol  rtorv 
OOT  specificeaon  cergo  tenkt  oomplyv«g  wNh 
OOT  Spadficaaon  MC-307/312  with  certain  aa- 
captions,  tor  tranaportaMon  of  Iquid  and  eemi  soM 
waste  maianats.  (Mods  1 .) 

To  baoome  a  party  to  axempaon  8426.  (Mode  14 


To  aulhortza  uee  of  a  itamiaaa  steel  OOT  Spedica. 
lion  Mamteaa  3A  or  3E  cyflnder.  lor  it^jiiiera  ol  a 
flammabta  liquid  (Mode  4.) 

To  aulhonze  stowage  of  certain  oxxJeers  and  Mast- 
ing agents  n  m*  same  hold,  comparlmant  or 
freight  cont»nar  (ktods  3  ) 

To  become  s  party  to  exemption  6616.  (Mode  14 


To  autf>ortze  use  of  non-DOT  specification  oontalner- 
ized  portable  tantks  nsutatad  mxh  vacuum  plue 
kquid  mtrogan  shMld.  ior  irwiaportatKin  of  a  Hara- 
mabla  arxj  nonftammaWe  gas  (Mode*  1  erv]  3.) 

To  auftxxize  use  of  norvCXiT  speoficatjon  contair>er- 
ized  portabie  tarAs  neotated  wrth  vacuum  p4ue 
kquid  nilrogen  shMtd  (or  tranaportason  of  a  ttwa- 
mebte  and  nonflamrnabie  gas   (Modes  1  »ra  3.) 

To  authonze  camags  o<  proparw  m  (X)T  Speofea- 
aon  4B240.  4BAw240  4BVI/240  cykndara  via  hat. 
copter  utikziTfg  skng  loads  (Mode  4  ) 

To  auttxjnze  use  of  rxm-OOT  specification  motor 
vehicles  and  portable  tanks.  Kx  bua<  shipment  d 
cartas  biastvig  agents.  (Mode  1  and  3.) 

To  authonza  use  of  norvOOT  specrfication  motor 
vehKles  vyi  portable  tanks,  tor  buk  sWpment  ol 
certain  blastv^  agents  (lulode  1  arKl  3.) 

To  auttxjnze  m«nutaclur«.  merlur>g  and  sals  of  rxxv 
(X)T  Specification  l«>ar  ramioroad  plas&c  hoop 
wrapped  cylinders,  tor  sh^irwant  ol  oertam  com- 
pressed gases  (ktoda  1  ) 

To  authonza  manutactire.  marketing  and  sale  d 
rton-OOT  spectficatKin  ftier  rarrtorcad  ptasac  Ml 
oompoaita  cyWviars.  tor  Iranaportakon  of 
flammabta  arx)  nor4tammabte  compressed 
(Modes  1.2,3.4.) 

To  authorize  shipment  ol  e  oompraeeed  gsa  m 
accumulators  «i««ch  dsi^ata  from  raquaad  test  ori> 
lena  (Modes  1.4.  5) 

To  comir>gl«  compatible  hazardous  materlats  ol  vari- 
ous ciassifcaixxw  packed  m  separate  naida  re- 
ceptacles not  exceedng  6  fkiKl  ounces  or  H  tt. 
packed  maida  a  slnxig  outaida  ooruanar.  tsbaiad 
accordvxi  to  the  highaat  order  of  hazard,  and 
daecnbed  as  chemcai  kn  (Wiodas  1.  2.  3.  4,  6) 

To  auttyyize  manufectirs.  markaang  and  sale  ol 
large  coUapsitile  po«yethyle«ie  tuieo  woven  poly- 
propytena  buSi  bags,  havmg  a  cpaosy  ol  approM- 
maiely  2000  pounds  each,  and  lop  tm  bottom 
outlets,  lor  sh^ynani  of  oarroaMe  aokd.  naiataa 
and  po«orts  (Ixodes  1 .  2.  3.) 

To  authonza  two  (2)  add*onal  models  ol  norvOOT 
specification  cylinders,  simlar  to  0OT-4L  cylM- 
ders.  for  shfxner*  of  C^arbon  Oonda.  mtngeralad 
kquK)  (Modes,  t.  2,  3.  4.) 

To  authonza  sNprnar4  of  ammonwm  nMrata  sokibon, 
ctesssr)  as  an  oxxjoar  m  a  DOT  Speoticabon  MC- 
306  stainless  steel  rwulated  cargo  tanks  iiio<9aed 
to  OOT  Spacifcaaor  XI7  cargo  tanks  (k4ode  1.) 

To  auttionza  marktfig  by  etching  or  stampng  of  the 
certifcaiion  mo  the  pulyatTiyteiie  ol  tie  portable 
unks  (Modee  t ,  2.  3.) 

To  auttionza  a  dacraaaa  n  the  mnraum  wat  Vaok- 
ness  of  norvOOT  speoftcaSon  rotakonaly  mokled 
polyetfi)^erte  porlatate  tanks  and  to  auVtortia  an 
a)ti1riii;>t>al  caiduirtg  '»«a*t"a'.  ilo.s.^  (soiia.  (Modaa 
1.2.3.) 
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Renewal  ano  Party  to  Exemptions— Continued 


ton  No. 


UMI 


9145-X 
9168-X 

•176-X 
9ie4-X 
921 1-X 

921 1-X 

9281-X 

9364-X 
93T0-X 

9525-X 

9625-X 

9549-X 

9571-X 
9623-X 

9689-P 
973S-X 


«75ft-P 
9791-X 


9e03-X 


9861 -X 
9e84-X 


Exwnplion  Noi 


Appfcam 


OOT-E  9145 
0Or-E9168 

DOT-E917e 
DOT-C9184 
OOT-E  9211 

DOT-E9211 

OOT-E  8281 

OOT-E  9364 
OOr-E9370 

OOT-E  9S2S 

OOT-E  9525 

OOT-E  9549 

DOT-E9571 
OOT-E  9623 

OOT-E  9689 
OOT-E  9738 


OOT-E  9750 
DOT-E  9791 


OOT-E  9803 


OOT-E  9851 
OOT-E  9884 


Exxon  Pipeline  Compeny.  Houston, 
TX 

Aa^>*.  Inc..  RBsburgh.  PA 


MnnaooM  VaRey  Engineering.  Ina. 
New  Prague.  MN. 

OfrnmnU  Cwwda.  inc.  East  mtom- 
(Ma,  Canada. 

Walennwi    SteamsMp    Corporaten^ 
New  Orleans.  LA 


American  Overseas  Marine  Corpora- 
lion  (AMSEA).  QUncy,  MA. 


Wealsw    Adas    imemational.    Inc.. 
Houston.  TX 


Platte  Owmical  Company,  Greeley, 
CO. 

Morris  Cyinder  Company.  Longview. 
TX 


Cyanwnid  Cariada.  Inc..  East  Wiiow- 
dale.  Canada. 


America       Cyanamid       Company, 
Wayne.  NJ. 


ReguMion(s)  affected 


49  CFR  173.119.  173.304.  173.315. 


48  CFR  172.504.  173.118.  173.244, 
173.3.  173.345.  173J46,  173.359. 
173.370.  173J77.  175.3.  175.33. 
Pwt  172.  Subpart  E 


49  CFR  173.304(a).  ^77A40^»^{^).. 


49  CFR  173.178 


48  CFR  146.29-35(1)- 


Naiura  of  exemption  ttwreof 


GOEX  Inc..  QetMna.  TX- 


U.S.  Department  ol  Oetansa.  Fals 
C»«urch.VA. 


Woodwd  Explosiwea.  Inc..  Atxiquer- 
NM 


49CFR146.29-35(f). 


49CFR  172.101.  173.100. 


49  CFR  11 73.359 


49  CFR  173J01,  173.302.  173.304, 
175.3.  178.45. 


49  CFR  178.42.  Part  173.  Subpart  0. 
E,K 


49  CFR  178.42,  Part  173.  Subpart  D. 


48  CFR  173.100(v).  175.30. 


49  CFR  Pwls  100-177_ 


Americw)      Cyanamid      Company, 

Wayne.  NJ. 
Unocal  Corporation.  Loa  Angeles.  CA 


Econaxpvesa,  Inc.,  Whealon.  IL 

Pressed  Steel  Tank  Company,  Inc. 
wi. 


Trwwcon  Transport  Inc.  SmHhvite. 
TN. 


Northwest  Airtnaa.  me  St  Paul.  MN. 
Puritan-Sennen  Corporrton.  Indkn- 
IN. 


49  CFR  177.835(cK3).- 


49CFR176.76(aM4).. 
49  CFR  173.245 


49CFR173.154(a)(18). 
49    CFR     173.301(h). 
173.34(aX1).  17a37. 


173J02(a). 


49  CFR  17Z101.  172.204(c)(3). 
173.27.  175J0(a)(1),  175.320(b). 
Part  107.  AppendH  8. 

49  CFR  Parts  100-199..- 

49  CFR  173.318.  178.57-(8)(C). 
178.57-2. 


To  authorize  use  ot  non-OOT  specification  container, 
tor  shipment  o<  ftammabte  liquids  arx)  gases. 
(Mode  1.) 

To  authorize  manufacture,  maridng  and  sale  of  spe- 
cially designed  composite  type  packaging,  for  ship- 
merU  ol  tinaU  quantities  of  varKxjs  f<ammat>le. 
corrosive,  arx)  poison  B  liquKJS  snd  solids  withoiM 
affixing  POiSON,  CORROSJVE,  or  FLAMMABLE 
labels  (Modes1,^4.) 

To  authorize  manufacture,  marlurtg  and  sale  OOT 
Specification  4L  cylirxjers,  for  transportation  of 
certain  nonf)ammat>le  gases  (Mode  1.) 

To  authorize  shipment  of  calaum  cartide  in  potyeth- 
ylene  l«ied  woven  potypropyfene  coilapsibie  t>ag8 
in  IrucUoad  or  carload  lots  onty    (Modes  1.  2.) 

To  authorize  mstatlatioo  and  operation  of  electrically- 
powered  lighting,  ar  corxjitioning.  alarm,  fire  de- 
tection, and  cargo-handling  systems  m  cargo  holds 
oontatmrtg  Class  A,  8  and  C  explosives  m  a 
Mwltime  Prepoeitioning  Ship  (TAKX)    (Mode  3.) 

To  auttKxize  installation  and  operation  ol  electncally- 
powered  bghtmg.  av  conditioning,  alarm,  fire  de- 
tection, and  cargo-handlmg  systems  m  cargo  holds 
containing  Class  A  B  and  C  explosives  in  a 
Mwitime  Preposrtiooing  Sh^)  (TAKX)    (Mode  3.) 

To  auttwrtze  transport  of  cylmdncal  pellets  of  deserv 
silized  ROX  HMX  HNS  and  PYX  n  OOT  Specili- 
cation  12665  fibertxiard  boxes.  (Modes  1,  2.  3,  4. 
5.) 

To  authorize  methyl  parathion,  classed  as  poison  B 
iquid.  as  an  additior^al  matenal  for  shipment  in  the 
prescnbed  packaging.  (Mode  1.) 

To  auttionze  manufacture.  markir«g  arKi  sale  of  rxxv 
OOT  specification  steel  cyhnders  complying  m  part 
with  DOT  Specification  31  cylinders,  kx  transpor- 
tation of  nonflammatile  gases  (Modes  1,  2.  3,  4.) 

To  authorize  use  of  s  wekted  stamiess  steel  cylindar 
equivalent  to  OOT  Specificatxin  3E  with  excep- 
tions, for  transportation  of  certain  pyrofonc  hquida. 
flammat>ie  iiqi*ds,  poison  8  liquids,  and  flammable 
aokds.  (Modes  1.2.  3,  4.) 

To  authorize  use  of  a  wekled  stamiess  steel  cyfirwler 
eqUvalertt  to  DOT  Specification  38  with  excep- 
tions, for  transportation  of  certain  pyrofonc  liquids, 
flammable  liquids,  poison  B  kquids  and  flammable 
aolids.  (Modes  1.2,3.4.) 
To  authorize  transport  of  oil  well  cartridges  contain- 
ing more  than  350  grains,  but  not  more  than  600 
grains  of  Class  K  type  3  explosive,  as  Class  C 
•xploaiva.  in  DOT  Speafication   12H  liberboard 
box.  (Modes  1. 3. 4.) 
To  auttionze  transport  of  not  more  than  5  grams  of 
an  approved  or  unapproved  explosive  m  s  special 
packaging  essentially  without  regulation.  (Modea  1, 
2,  3.  4.  5.) 
To  authorize  transport  of  blasting  agent  or  an  oxidb- 
ar  in  a  DOT  Speoficatioo  MC-30e  or  MC-307 
caigo  tank  with  a  storage  box  contanng  Oaas  A 
anitoaiws  mounted  drectly  behind  the  tractor 
cab.  (Mode  i.) 
To  become  a  party  to  axempHon  9689  (Mode  3.) 

To  authorize  shiprrient  of  corroeive  liquids  in  OOT 
Specification  MC-306  stainless  steel  cargo  tanks. 
(Model.) 
To  baoome  a  party  to  exemption  9750  (Mode  1.) 
To  aulhorize  manufacture,  marking  and  sale  of  a 
high  streiigtti.  norvspecification  cytKXler  conform- 
ing in  part  with  the  DOT-3AA  specification,  lor 
Irvwportation  of  certain  nonflammable,  nonhque- 
flad  compressed  gases.  (Mode  1.) 
To  authorize  carnage  of  certain  Class  A  B  and  C 
axploaives  that  are  not  permitted  for  shipment  by 
air,  or  are  in  quantities  greater  than  those  pre- 
scribed for  shipment  by  air  (Mode  4.) 
To  inodMy  packagv^  cortfigurations  (Mode  S.) 
To  authofiza  martong  of  the  package  with  letters  Vt 
Inch  high  instead  of  2  vKhes  high  and  adding  an 
■ddWonal  tansport  system.  (Mode  1.) 


Appfica- 
ttonNo. 


9885-X 


9889-X 


9946-P 

10001-P 
10001-P 

10001-P 

10001-P 

10001-P 

10022-P 

10022-P 

10022-P 

10022-P 

10(»2-«> 

10022-P 

10022-P 

10084-P 

10103-P 
t0186-X 

10171-P 


Renewal  and  Papty  to  Exemrtions— Continued 


ExBNiplion  No. 


Appffca- 

konNo. 


9989-N 


lOOSe-N 


10094-N 


f012(M4 


OOT-E  9885 


OOT-E 


DOT-E  9946 

OOT-E  10001 
OOT-E  10001 

DOT-E  10001 

OOT-^  10001 

DOT-E  10001 

OOT-E  10022 

I 
OOT-E  10022 


DOT-E  10022 


DOT-E  10022 


OOT-E  10022 


OOT-E  10022 


OOT-E  10022 


OOT-E  10084 

OOT-E  10103 
OOT-E  10166 


OOT-E  10171 


Appkcant 


AaM  Corttainar  Coatpany,  Evaadila. 
OH. 


Aaamaiwt   CorporMion  of   America, 
Garrett.  IN. 


Linde  Gasea  of  the  Northwest  Inc., 

Portland,  on. 
Lmda  Puerto  Rico.  Inc.  Gurabo,  PR .- 
umgaa  Wekflng  Suppkes.  Mercedita. 

PR. 
Unde  Gasea  ol  Southern  CaHfomia. 

kw.,  Santa  Ana.  CA. 
Linda  Gaaaa  of  Fkxida.  toe.  Tampa. 

FL. 
Lmde   Gaaaa  of   the   Sout^   Inc.. 

Houston,  TX 
Linda  Puerto  Rwo.  Inc..  Gurabo.  PR ... 


Linda  Gases  of  FlorWa.  Inc.  Tampa. 
FL 


Linda  Gases  of  New  England.  Inc. 
West  Hartford.  CT. 


Unde   Gaaes   of   the    South,    toe. 
Houston.  TX 


Linda  Gaaaa  of  iha 
Portland.  OR. 


Northwaat  Inc., 


Linda  Gases  of  Southern  Cakfomia. 
toe.  Santa  Ana.  CA 


Unde  Gaaaa  of  »w  Mkt-Adanitt.  toe. 
Mooraatown.  NJ. 


Air  (¥oducts  and  ChanKals.  toe.  At- 

lenlown,  PA 

Ou-Laur  Products  Inc.  Vassar,  Ml 

US  Olympc  Faattvai  '90,  Saini  ParfL 

MN. 


Eufotatoar.  SA.  Paiia,  Franoa.. 


Ra0UMon(s)  affactod 


49  CFR  179  188.. 


49  CFR  Pwt  173,  Subpwts  0.  E.  F.. 


49  CFR  173.327(a). 


48CFR  173.318. 173.320. 
49  CFR  173.316.173.320. 


49  CFR  173.316,  173,320 

49  CFR  173J16.  173.320 _ 

49  CFR  173J16,  173.320 


49  CFR  173.119.  173.245,  173.246. 

173.247.        173,251.         173.264. 

173.273.        173  302,        173.304, 

173.328.173.34,  U3.346. 
49  CFR  173.119.  173.245.  173.246. 

173.247.         173  251,         173264, 

173^73.        173.302,         173.304. 

173.328.  173.34,  173  346 
49  CFR  173.119,  173.245,  173546. 

173.247.        173.251,        173584. 

173773.        173J02.        173.304, 

173.328,  173.34.  173.348 
49  CFR  171119,  173545.  173546, 

173547,         173551,         173564. 

173573,         173302.         173304. 

173.328,  173.34.  173  346. 

48  CFR  173.119,  173545,  173546. 
173547.  173551,  173584, 
173573.  173.302.  173.304, 
173.328.  173.34. 173.346. 

49  CFR  173  119,  173545,  173546, 
173547.  173551,  173564. 
173573.  173.302.  173.304. 
173.328.  173.34.  173.346. 

49  CFR  173119.  173.245,  173.246. 
173547.  173551.  173564, 
173573.  173  302.  173  304, 
173  328.  173  34,  173.346. 

48  CFR  17X154(a)(17) 

49  CFR  Parti  100-177 

48   CFR    173.118.    173.31.    175.30. 

175.85,  Part  107.  Appendu  8.  Part 
172.  Subpwts  C,  0.  E. 
48  CFR  173.123.  173.315.  178545  .J 


Nature  Of 


To  at^ftortae  manutadure.  martong  and  saie  of  norv 
OOT  specification  removable  head  metal  drums. 
havtfig  net  weight  not  over  600  pound*  each,  lor 
transporiaiior  ol  corrosive  matenais  (Modes  1 .  2.) 

To  autr>onze  manufacture  marking  and  sale  of  a 
non-OOT  specifx^stion  rotationaHy  molded  lir>ear 
tow  density  poivetfiyiene  portatM  tanii  enclosed 
wahm  a  protective  sleei  cage  tor  trie  srt^xriant  of 
corrosive  Uquxls.  flammable  kquKls.  or  an  oudoar. 
(Modal.) 

To  baooma  a  party  to  axamptxjn  9946.  (Modes  1,  2. 
3J 

To  baooma  a  party  to  axampion  lOOOl,  (Mode  14 

To  become  a  party  to  axamptton  lOOOi.  (Mode  14 


To  beconte  a  party  to  axamplton  lOOOi,  (Mode  14 
To  become  a  party  to  exemption  10001,  (Mode  1) 
To  bacoma  a  party  to  axampiion  lOOOi,  (Moda  14 
To  bacoma  a  party  to  axamplton  10025  (Moda  14 

To  become  a  party  to  axamptton  1002^  (Moda  14 

To  bacoma  a  party  to  aMawtp«on  10022.  ftoOt  14 

To  t>ecome  a  party  to  axamptton  10022.  (Moda  14 

To  baooma  a  party  to  axamptton  10022.  0ytoda  14 

To  baooma  a  par^  to  eaampaon  10022.  (Moda  1.) 

To  become  a  party  to  axampkon  t(X>22.  (Moda  14 


•  party  to 


To 


To  bacoma  a  party  to 
To  auihoriza  canlaoa  of  a 

mable  Iquk)  to  keo 

craft  (Mode  5.) 
To  become  a  par%  to 

3) 


10084  (Mode  2.) 


10103.  (Mode  14 
qyantWy  of  a  lam- 
lafTtos  0(tx>ard  an  ak- 

10171  (Modaal.2. 


New  Exemptions 


c3(Wipvon  No. 


OOT-E  9989 


OOT-E  10056 


OOT-E  10084 


OOT-E  10150 


AppiMfit 


E.I.  du  Pont  a»  Nemours  4  Comps- 


Ci»G«gyCofporalton.AnlBley.NY...  48  CFR  173545 


COkmtM  Nitrogen  Carporatxyi,  Au- 
(>A 


Amanc«i      CyanaiMd      Company. 

Wayne.  NJ. 


Ragutaltonfa)  affadad 


49  CFR  173546... 


49  CFR  173.1540X17). 


48  CFR  173.377 


To  auiftoriae  alkpmem  of  oertato  cowoaNa  Iqatoa 
toasle  a  OOT  Specittoalton  12P  Cbertxwd  boa 
coiitanng  one  OOT  Spaqkcatwn  2\J  pc»y«thy«ene 
corHamar  and  two  nort-OOT  SpecAcaaon  poly  at 
ytene oonla»wrs  (Modes  i,  2.  3) 

To  auittonza  kar«port  of  aoekc  aad  sotukorv  ki  a 
norvOOT  speafication  nork-removabt*  head  poly- 
ethylene  contamers  (Modes  1  arxJ  3J 

To  authonza  kartaport  of  ammorxum  n^tm  aotokon 
to  DOT  Spac*cation  iitAiooWi  knad  and  toau- 
Mad  twk  car  tanks  (Mode  2.) 

To  autftortze  kanaport  of  an  opgaMc  phoapfwto  mix- 
krs  n  a  packaging  ml  cwranlly  auVvrtzad  to  49 
CFR  (Mods  14 
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14897 


New  Exemptions— Continued 


5g*»    E)i.ni««onNa 


10ia6-N 


10174-H 
10227-N 

10236-N 

1023S-N 
10856-N 


OOT-E  10156 


OOT-E  10174 
OOT-E  10227 

OOT-E  10235 

OOT-E  10238 
OOT-E  10256 


AppfcMH 


Walpot*.  mc^  ML  Holy.  Ni.. 


Emy«  Corporation.  Bttan  Rouge  LA.. 


Mtawwta  VaMey  Engirwerind.  Inc.. 


RaguMlonM  altacled 


48  cm  173.184.  173.18i  173.217. 
173.246b.  173.366.  173.366. 
173J68. 


49  CFR  173.206- 


Afipicalion 


EE4453-X 

EE7024-X 

EE7024-X 

EE7062-X 

EE7052-X 

K7062-X 

EE70S2-X 

S70S2-X 

K70S2-X 

EE721S-X 
K7836-X 
S8381-X 
EE842e-P 

S8716-X 
EE8723-X 


U.S.  Oepartmenl  o<  OefanM.  Fa 
Church.  VA. 


EL  du  Poni  da  Nemoura  «  Compa- 
ny, WAkivnglon,  OE. 

Johnaon     Induatriea     Corporatioa 
WaalUbarty.OK. 


48  CFR  173.316. 173A  178.57(8Kb). 
178.57-2. 178.57-6<C). 


48  CFR  173.1 19(m).  173.145. 
173.276,  173.304(d),  173.336. 
173Ja.  175.3.  178.100-23. 
178.101-1. 


48  CFR  173.263.  179J0O-iea«<1)" 


49  CFR  173J02(aH1).  173J04<a).. 


Nature  ol  axampMn  Iharaol 


To  authorize  manufacture,  marliing  and  nte  o4  cot- 
ia^KbU.  diapoeable.  poiyethytona-linad  woven 
potypropytene  bulk  containar  bag  having  a  capac- 
ity not  greater  than  2200  pounds  each  with  top 
WKj  bottom  outlets,  for  shipment  o<  flammable 
aokds,  corrosive  soMs.  oxidaers.  and  poison  B 
80lids.(Modesi.2. 3.) 

To  authorize  a  one-time  shipment  ol  metaMc  sodhm 
in  a  non-OOT  specification  tank  car  tanks  con- 
tormmg  with  a  DOT  Specification  105A300W. 
(Mode^) 

To  authorize  mwwlacture.  marking  and  sale  of  ineu- 
lalad  non-OOT  specification  cylinders  conforming 
wMh  49  CFR  Section  178.57  except  Sections 
178.57-2.  l78.57-e<b)  and  178.57-«<C).  lor  ship- 
ment of  liquid  oxygen.  (Modes  1.  and  4.) 

To  authorize  uee  of  tank  car  tanks  conforming  to  a 
DOT  10SJ5600W  apecificalion.  except  that  the 
Iwik  and  the  tank  head  puncture  resntance  sys- 
toma  may  be  manufactured  from  certain  r»gfi  alloy 
Steels  lor  the  use  m  transportabon  of  a  pooonous 
gas  and  certain  tlanmaMa  iquida.  (Mode  2.) 

To  authorize  transport  of  frydrochlonc  in  DOT  specifi- 
cation 111A100W  tank  car  tanks  aquippeo  with  a 
surge  baffle  *>  the  safety  vent  assemb*y  (Mode  2.) 

To  authorize  manufacture.  marVing.  and  sale  of  a 
norvOOT  speofication  fiber  reinforced  plastic  full 
wrapped  composite  cylinder,  for  sfupment  of  oar- 
lain  hazartlous  matenals.  (Modes  i,  3,  4.) 


Emergency  Exemptions 


Emnipdon 


OOT-E  4453 

OOT-E  7024 

OOT-E  7024 

OOT-E  7052 

OOT-E  7052 

OOT-E  7052 

OOT-E  7052 

OOr-E7062 

OOT-E  7052 

OOT-E  7218 
OOT-E  7835 
OOT-E  8381 
OOT-E  8426 

OOT-E  6718 
OOT-E  8723 


Appfcant 


Roundup  Powdar  Compaiv.  <hc. 
MMaCMy.MT. 


Graenwood    Motor    Linaa.    Inc. 
Greanwood.SC 

Mount  Vernon  MMa,  Inc..  Ware 
Shoals,  Sa 


Corporalioa 


Oaiww.  (X>. 


Regulation(s)  aftedad 


48  CfR  172.101.  173.1 14a(hK3). 
176.415. 176.63. 


49CFR173.17a249(a)(7). 

Ir 

48  CFR  173.a49(aH7) 


TNR  Technical.  Int.  Altamonla 
Spnng».FL 

OigiCouraa.  Inc.  Harahan.  LA 


Ptwwiaw   Batteries.    Inc.   PMn- 
,NY. 


Sonasech.  Inc.  Vankra.  CA. 


Nature  of  axampfion  ttteraof 


48  CFR  17ai01.  172.400, 175.3.. 


48  CFR  172.101, 17Z400, 175.3.. 


48  CFR  172.101. 172.400.  175J.-. 


49  CFR  172.101.  172.400. 175J- 


48  CFR  172.101. 172.400. 175J.-. 


TOW  P^Mtna  Staveya.  Tulsa  OK..-  48  CFR  17Z101. 172.400. 175.3™. 


S>uctugl  Composasa  mduelrtaa. 

Inc.  Pomona.  CA 
inaonil  WMdars  Supply  Comp*- 

ny.  mc  Chahooa,  NC. 
ER  Corporaion,  d/b/a  EFC  San 

Ji»a.O. 
T.W.  CompMiy.  NortH  SsR  Late 

Oly.UT. 


9»uciuni  CumpoaHas  mduekiaa. 

mc  Pomonsk  CA 
Roundup  Powdar  Company,  mc 
Oty.MT. 


48  CFR   173.302(a).   173J04(a), 

175.3. 
48  CFR  177  J46,  Part  107  Appea 

8(1). 
48  CFR  173.302(aM1>. 

(173J04(aK1).  175J. 
40      CFR       173.119(a).       m, 

173.245(a),  173.346(a). 

178J40-7,  176.342-5, 

^nst3-6. 

48   CFR    173J02(a).    173.304(a). 

175  A 
40  CFR  172.101.  173.1 14«(»4(3). 

1761415. 176.63. 


To  aulhoriza  uaa  ol  a  non4X)T  apedlicalion  buk, 

hoppar-type  tank,  lor  transportation  of  blasting 

agenL  ao.s.  or  ammonium  nrtrate-fuel  oil  mixtures. 

(Modes  1,3) 
To  authorize  transport  of  an  aRuriine  corroaiva  liquid 

in  non«)T  specification  coHapsibte  nAber  con- 
tainers identified  as  sealed  tanks  (Mode  1.) 
To  authorize  transport  of  an  alkakne  corrosive  liquid 

in  non-OOT  specificatioo  coHapsAle  rubber  corv 

tamers  identified  as  sealed  tanks  (Mode  1.) 
To  auttKxize  sf^pment  of  batteries  corrtammg  Ithium 

WKl  other  matenais.  classed  as  flammable  soU. 

(Modaa  1. 2.  3, 4 ) 
To  authorize  shipment  of  batteries  containing  lithium 

wx)  other  matorials.  daaaad  as  flammable  solid. 

(Modes  1.2.  3.4.) 
To  authorize  shipment  of  batleriea  containing  IHhium 

and  other  matorials.  daaaad  as  flammable  sokd. 

(Modaa  1. 2. 3. 4.) 
To  authorize  shipment  of  batteries  containing  Mhium 

«Kl  other  materials,  dasaed  as  flammable  aolid. 

(Modes  1.  2.  3,  4.) 
To  authonze  shipment  of  batteries  containing  kthium 

«id  other  materials,  classed  as  flammable  sokd. 

(Modaa  1.2. 3. 4.) 
To  autttortza  shipment  of  batteries  containing  Mhium 

Mid  other  matenals,  classed  as  flammable  aotd. 

(Modaa  1.  2,  3, 4.) 
To  become  a  p«ty  to  exemption  721S  (Modaa  1. 2. 

3. 4. 5.) 
To  beooma  a  party  to  tmn^on  7835.  (Mode  1.) 

To  become  a  party  to  aKempUon  8391  (Modes  1.  2. 

3. 4. 5.) 
To  bacoma  a  party  to  axamptioo  8426.  (Mode  1.) 


To  baooma  a  party  to  axampiion  871S  (Modaa  1.  2, 

3.4.5.) 
To  baooma  •  party  to  anmpien  8723.  (Modaa  l. 

aitdS.) 


1 

Emergency  Exemptions— Continued 

Appication 

Examptton 

Appteam 

R0gula«on(s)  affected 

OOT-E  0866 

40         CFR          173.306(f)(2)(H). 

To  auStortsa  shipmam  o4  a  oompreaaed  gas  In  aoct^ 

EE8666-X 

A  VM  Corporation,  Manort,  SC 

1   • 

173.30e(t)(3).  175J. 

mutators  wMch  de^Mta  from  rs(|urad  laat  ciHafls. 
(modes  1.4.5.) 

EE8070-X 

OOT-E  8070 

Wamar  Brotfwa.  Im..  Sunoarwn, 

MA 
Maank  Line,  UmMed.  Medwon,  NJ.. 

48  CFR  173.118. 173J2(a)(1) 

To  become  a  party  to  axampiion  9070.  (Mode  1.) 

EE9211-X 

DOT-e9211 

40  CFR  14e.29-35(f) 

To  become  a  party  to  exemption  9211.  (Mode  3.) 

EE  gesi-x 

0OT-€  9851 

Trana  Wortd  Airlines,  Inc.,  Kansas 
City,  MO 

49  CFR  100-199 .J 

To  become  a  party  to  exemption  9851    (Mode  5.) 

EE10301-N 

1 

DOT-C  10301 

Fred  Hutchmaon  Cancer  Hesearch 
Center,  SeaWa.  WA 

49  CFR  Parte  100  through  199 

the  cabin  of  a  passenger-carryng  avcraft  under 
special  condMions.  except  from  peny  of  49  OH. 
(Modes.) 

EE10302-N 

OOT-E  10302 

AuaHn  Powdar  Company.  Oava- 
l«id.OH. 

49  CFR  171.12(D).  17^411(•).-. 

Oaas  A  SKplosiva.  m  peckages  <0hKt<  are  labeled 
m  accordance  with  IMO  regulations  rather  than 
OOT  ragulabons.  (Modes  t  and  3.) 

EE10309-N 

1 

OOT-E  10300 

SuburtMvi  Propane.  Wh^pany,  NJ.. 

49  CFR  173.31(9). - 

To  aulhonza  transportation  of  OOT  SpecMcalion 
112J340W  twiks  wi«n  overdue  tar*  and  safely 
ratal  valve  teats  contanng  uouefwd  Petroleum 
Gaa  (Propane)  lor  a  panod  not  to  exceed  sSi 
months.  (Mode  2.) 

EE  10312-N 

1 

OOT-E  10312 

CwiadtanOxy  Industnal  Chemicals 
bia.CN. 

49  CFR  173.20(cK2).  1T9.102-2._- 

105A500W  tank  car  lank  wNh  a  defect^>•  salely 
reliel  valve  tor  the  fransportaaon  of  chlonne  real- 
due.  (Mode  2.) 

WITHDRAWAL  EXEMPTIONS 


Hon  No. 


8644-X 
8644-X 
8717-X 

906S-N 

9112-N 
9483-N 

9e82-N 

9e83-N 

1006&-N 


Applicwt 


Richmond  Lax  EqulpmanI  Company, 

Uvermore,CA 
Richmond   Lox  Equipment  Conpany. 

Uivmon.CA. 
(joodtoa  E.  Moore.  Incorporated,  Oaiv 

viaa.IL. 


Sdnbex.    UmHed.    Concord    Ontaria 
Canada. 


Patron.  Inc.  Alexandria.  LA. 


LarvO-Sheen.  Inc.  Saint  PauL  MN. 


Benton  Fibre  Dnim  Co..  Inc.  High- 
NJ. 


Benton  Fiire  Drum  O)..  Inc.  HH)h- 
NJ. 


International     Senncea     Corpoiation. 

Washmglon.  DC. 


flsBulaion(s)  aWactad 


49  CyR  172.101.1 73  J1 5. 
49CFR  172.101.  t73J15- 
49CFR173.2e(m) 


49  CFR  Parta  100-190.. 


49  CFR  178.341-6.. 


49  CFR  l73.1200(aK6)(i). 


49  CFR    173119(4X9).  173.154(a)(9), 
173.245(aK24),  173.245b(a)(5). 

178.225-2. 

49  CFR    173119(a)(9),   173.154(a)(9). 
173.245(a)(24).  173.245b(a)(5). 

178.224-1. 


48CFR17Z101. 173.54. 


Nature  of  axampaon  thereof 


To  authorize  shipment  of  iqiM  nitrogen  or  ooiygen.  In  i^ciAjm  InauM- 
ed  non-OOT  tpecitication  cargo  tanks.  (Mode  3.) 

To  auttxx^ize  shipment  of  kqukt  nitrogen  or  OKvgen,  m  vacuum  Inaulai 
ad  norvOOT  specification  cargo  tanks.  (Mode  3.) 

To  authonze  reuse  of  DOT  Specifcalion  1 7H  steel  dnns  of  55-gsflon 
capeoty,  with  an  mside  polyethylene  tner  of  O.OIO  nch  mnmum 
thKkness.  for  shipment  of  cartaei  adhesrvea,  classed  as  s  flamma- 
blekquid  (Mode  i ) 

To  authonze  shipment  of  ceawm  vapour  lampe  contanng  not  more 
than  1  mifligram  of  oeswm  metal,  and  magnetometer  products 
containmg  auch  ceswm  vapour  lamps  as  essentiaity  nor>-re(^jtatad. 
(Modes  1.  2.  3.4.  5.) 

To  authorize  sh^iment  of  gaadme.  classed  as  a  flammable  IquW  In 
cargo  tanks  car^tvab^  to  OOT  Specification  MC-30e  except  thay 
are  not  aquippeo  with  an  emergency  ftow  control  (Mode  1  ) 

To  authorize  shyiment  of  1  3  ounces  of  methyl  ethyt  ketone  peroxxla, 
classed  as  an  orgarvc  paronde.  n  a  plastic  tube,  overpecked  In 
strong  outside  packaging,  wUhoU  uamg  inexle  cuahnrang  malarial. 
(Model.) 

To  auttxyize  manufacture,  markng  and  sale  of  a  norvOOT  fiber  drum, 
equivalent  to  DOT  Speoficatxxi  2iP  fiber  drum  except  the  top  and 
bottom  «mII  be  pofyothylerw  or  pofypropylene  fc  transport  of  certain 
oxKlaers.  peroxides  corrosives  and  flammables  (Mode  1 ) 

To  authonze  manufacture,  marking  and  sale  of  a  norvOOT  fitier  drum 
equivalent  to  DOT  Speakcation  21C  tbr*  drums  except  hd  and 
bottom  are  constructed  of  potyethytene  or  polytiropvlene  kx  »ana- 
portation  of  oertam  oxxluers,  peroxides,  flammables  anO  corroalvaa. 
(Mode  1.) 

To  authonze  sNpmanl  of  certain  Oaaa  A  B  and  C  a^itoakraa  ^ 
cvgo  wr  whKh  are  tortiidden  for  shipment  t>y  air  or  siicsad 
authorized  quantity  kmrtation  prescnbed  tor  ar  shipmern  (Mode  4.) 


Daniab 

10054-P— Request  by  Atchison.  Topeka  and 
Santa  Fe  Railway  Company  Chicago.  IL  to 

permit  the  shipping  papers  for  packaging  in 
non-placarded  trailers  and  containers  to  be 
kept  on  the  trailers  and  containers 
themselves  denied  January  3, 199a 
Vn»  N    Request  by  Bennett  Industries 
Peotone.  IL  to  authorize  manufacture 
marking  and  sale  of  •  non-DOT 
specification  90  mil.  removable  head, 
polyethylene  drum  simulor  to  the  DOT 


Specification  34  drum  for  transportation  of 
corrosive  materials  authorized  to  be 
shipped  in  a  DOT  spec  34  drum  denied 
January  la  1990. 
Issued  in  Washington.  DC  on  February  23. 

1990. 

|.  Suxanne  Hadgapeth. 

Chief,  Exemptiona  Branch,  Office  of 

Hazardous  Matenais  TransportoUon. 

[FR  Doc  90-9046  Filed  4-18-SO;  6:45  am] 


ufanrs  ana  Dsniiii  or  Appnonons  rar 
Exemptions 

AOCNCv:  Research  and  Special  Programs 
Administration.  DOT. 

action:  Notice  of  grants  and  denials  of 
applications  for  exemptions. 


:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
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from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B).  notice  is 
hereby  given  of  the  exemptions  granted 
in  December  1989.  The  modes  of 


Son  No. 


3302-X 

445»-P 
44S3-P 
4600-X 

4807-X 

4612-X 


4884-P 

5e43-P 
5861 -X 


No. 


OOT-£3302 

0OT-C4453 
0OT-E4463 
0OT-E4600 

0Or-E4607 

0OT-E4612 


0OT-C4884 
0OT-€S643 

DOT-eseei 


transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Application" 
portion  of  the  table  below  as  follows: 
1— Motor  vehicle.  2— Rail  freight,  3 — 
Cargo  vessel,  4 — Cargo-only  aircraft.  5— 

Renewal  and  Party  to  Exemptions 


Passenger-carrying  aircraft.  Application 
numbers  prefixed  by  the  letters  EE 
represent  applications  for  Emergency 
Exemptions. 


AixriBant 


Air  Products  and  Chemcais.  Inc..  Al- 
lentown.  PA 

Uly  ExpkMiMM  Cornpany.  Inc.  Pem- 

barton.MV. 
Qfeaon    Exptoaives    Products.    Inc., 
VA. 

Chetnicai  Corporation, 
BOoradaAR 

Amtstrong  Latoratories,  Inc.,  West 
Roxbury.  MA. 

ai  Scianca,  Cincinnati.  OH 


sesi-x 

OOT-€5e61 

6045-X 

OOT-E6045 

630»-X 

OOT-E6308 

64ie-p 

OOT-e6416 

eeo2-x 

OOT-£e602 

eeo2-x 

0OT-Ee602 

eeo2-x 

OOT-Eeeo2 

661 4-X 

0OT-E6614 

esei-x 

tXJT-€e691 

eeoi-x 

0CT-E6681 

6881 -x 

0OT-£e681 

asBi-x 

OOT-E6091 

8801-X 

0OT-E6681 

68S1-X 

OOT-ESeSI 

6e»i-x 

OOT-Ea601 

Linda  Gaaes  o<  the  Nortttwest.  Inc., 
Podtand,  OR. 

Lmda  Gaaea  ol  Itie  Norlhwost  Inc., 

Portland.  OR. 
HTL— K«vTach  Diviston,  Pacific  Sci- 

antiic  Companr.  Ouarta,  CA. 


Jonaa  Chemicali.  Inc.,  LaRoy,  NY. 


Yiakaaa  CorporaSoo.  CMcago.  IL... 


naBulaion(s)  aWaded 


49  CFR  173.302,  175.3.. 


49    CFR     172.101,    173.114a(h)<3), 

176.415,  176S3. 
49    CFR     172.101,     173.1 14a(hM3). 

176.415,  176.83. 
49  CFR  173.315,  178.245-3(8) 


49  CFR  173.306(a)<3),  175.3.. 


49  CFR  173.135,  173.122,  173.136, 
173.139,  173.154,  173.206. 
173.230.  173.245,  173.247, 
173.252.  173.253,  173.271. 
173.276,  173.281,  173.293. 
173.348.  173.382.    - 

49  CFR  173.119<m),  173,136, 
173.247.  173.251.  173.302(a)<1), 
173.304.  173.3a,  175.3.  178.61. 

49  CFR  17^203,  173.318,  173.320. 
176.76(h).  178.338. 

49  CFR  173.304(a)(1),  175.3,  178.47 


Nature  of  eaampiian  thereof 


49  CFR  173.314(c). 


Freeman  Chemical  Corporation,  Port 
WaaNngioa  Wl. 


Nyssa  Coop  Supply,  Nyssa.  OR 
Graat  Lal(es  Chemical  Corporation, 
B  Dorado,  AR 


Jones  Chamicais,  Inc.,  LaRoy.  NY. 


Ettyl  Corporation,  Baton  Rouge,  LA. 


Steelcrets  Company.  No^  I 


LJnde  Gaaes  of  New  England,  Inc. 

Weat  Hartord,  CT. 
Unde  Qaaes  of  The  Southeast  Inc, 

Linde  Gases  of  Florida,  Inc.,  Tampa. 

n_ 

Lir«te  Gaaae  of  ttie  kCdweet,  Inc. 

iiiiiai.iL 
Unde  Gaaea  of  tw  West,  kic,  San 

Ramon.  CA. 
Lnte    Geaee   of    *»    SouSi,    hic. 

HouekwTX 
LMle  Gasee  of  Sw  Noilhweet  Inc. 

PorSand,  OR. 


49CFR173.121.„ 


49  CFR  173.315(a)(1),  174.63(b).. 


49  CFR  173  357(b) 

49  CFR  173.245(a),  173.314(c).... 


49  CFR  173.245(a),  173J14(c) . 


49  CFR  173.245(a),  173.314(c). 


49  CFR 

173.277(aK6). 


173.263(a)(28), 


49  CFR   173.34(eK15)(l).   Part   107. 

AppandhB. 
49  CFR   173J4(eK15)(i).  Part  107, 

AppendbiB. 
49  CFR   173.34(e)(15)(i),   Part   107. 

AppendhB. 
40  CFR  ^n3^^^sm.  P«t  i07. 

Apoendbc  B. 
49  CFR   173.34(e)(15)(i).  Part  107, 

Apperwfci  B. 
40  CFR    173.34(e)(15)(i).   Part   107, 

Appandbc  B. 
49  CFR   173J)4(eM15)(i).  Part  107. 

Appendbi  B. 


To  authorize  use  of  non-DOT  specWcation  sampCng 
bottles  (cylinders),  for  tran^xxtation  of  certain 
nonflammabte  gases.  (Modes  1,  2,  3.  4.) 

To  becom«  a  party  to  exemption  4453.  (Modes  1 
widS.) 

To  become  a  party  to  exemption  4453.  (Modes  1 
and  3.) 

To  authorize  transport  of  hydrogen  bromide  (anhy- 
droue)  in  DOT  Specificalion  51  type  portable  tanks 
with  a  design  pressure  of  525  psig.  (Mode  1.) 

To  autfx>rize  transport  of  nonflammable,  nonpoisorv 
ous  comtxessed  gas.  in  an  irwde  plastic  coated 
glass  bonie  (Modes  1,  2,  3,  4  ) 

To  auttKxse  shipment  of  small  quantities  of  hazard- 
oua  matanals  in  inside  glass  bottles  overpacked  in 
metal  cans  furtfier  overpacked  in  DOT  Specifica- 
lion 128  fiberboard  boxes.  (Mode  i.) 


To  become  a  party  to  exemption  4684.  (Modes  1.  2, 
3.4.) 

To  become  a  party  to  exemption  5643.  (Modes  1 
and  3.) 

To  auttKXize  use  of  a  stainless  steel  otfier  than 
preeciibed  in  the  regulations.  w\  the  construction  of 
a  cylinder  patterned  after  the  DOT  Spectficatkxi 
4DS  cylinders,  for  transportatnn  of  a  nonftamma- 
bie  compressed  gas  (Modes  1,  2.  4,  5.) 

To  authorise  Iranaport  of  ctikxme  or  sulfix  dioxide,  in 
DOT  Specification  106A500  type  tank.  (Modes  1 
and  2.) 

To  authorize  uae  of  DOT  Specification  MC-312 
cargo  tanlia  for  traraportation  of  a  flammable 
kquid.  (Modes  1  M>d  3  ) 

To  auttxxize  use  of  non-DOT  specification  steel 
portable  tanks,  for  transportation  of  certavi  norv 
poiaonous,  rwnflammabla  compressed  gases. 
(Modes  1  and  2.) 

To  become  a  party  to  exemption  6418   (Mode  l.y 

To  authorize  use  of  105A500W  or  106A500X  mlS- 
unit  tank  car  tanks,  for  shipment  ol  certain  corro- 
sive hqmds  and  nonflammatJie  compressed  gases. 
(ktodes  1  and  2.) 

To  authorize  use  of  105A500W  or  106A500X  multi^ 
unil  tank  car  tanks,  for  sh^iment  of  certain  corro- 
■i««  Hquids  and  nonflammat>le  compressed  gases. 
(Modes  1  arxl  2.) 

To  auttionze  use  of  105A500W  or  106A600X  mulS- 
unit  tank  car  tanks,  for  shipment  of  certain  corro- 
sive hquKls  and  nonflammable  compressed  gases. 
(Modes  1  and  2.) 

To  authorize  use  of  norvDOT  specificatnn  polyettiyl- 
arta  bottles,  packed  inside  a  high  density  pofyttty- 
lane  box,  for  transportation  of  certavi  corrosive 
liquids.  (Mode  1.) 

To  ootract  the  address  refererx»d  for  the  holder 
(Modes  1.  2.  3.  4.  5.) 

To  correct  the  address  referenced  for  the  holder 
(Modaa  1.  ^  3. 4.  5.) 

To  conaci  Sie  addraea  referenced  tor  ttie  holder 
(Modaa  1, 2, 3, 4, 5.) 

To  coned  tt«a  addrsas  referenced  lor  the  holder 
(Modea  1.  2.  3,  4,  5.) 

To  correct  tw  ad^eas  referenced  for  the  holder 
(Itodee  1,  2.  3.  4.  5.) 

To  oonect  tw  address  referenced  tor  Itie  hoMar 

(Modaa  1.  2. 3. 4, 5.) 
To  become  a  parly  to  aBempbon  0601  (Modaa,  1,  2, 
3.4,&) 


ttbn  No. 


6881 -X 
6881-X 
8601 -X 
6801 -X 

aesi-x 

6735-X 

6749-X 
6747-X 

6766-X 

6765-X 

676S-P 
6874-P 
6906-X 

6908-X 

6971-X 
6965-X 
7024-X 
7052-X 

7oeo-x 

7274-*» 
7440-X 

7466-X 

7541-X 

7e07-X 


Renewal  and  Party  to  Exemptions— Continued 


Exemption  No. 


DOT-Ee881 
OOT-E6801 
DOT-E8601 
DOT-E6801 
DOT-Ee601 

DOT-Ee735 
I 

DOT-E6743 
OOT-E6746 

DOT-E6765 

DOT-Ee766 

DOT-E8766 
DOT-E6874 
DOT-E6908 

OOT-E6906 

i 
OOT-Ee071 

OOT-E69e5 

0OT-E7024 

DOT-7092 

0OT-E7060 

DOT-E7274 
DOT-E7440 

DOT-E7466 

OOT-E7641 

OOT-E7e07 


AppKcam 


Unda  Gaaea  of  ffw  Great  Lakes. 

Inc.  Cleveland.  OK 
Unde  Puerto  Rico.  Inc.  Gurabo,  PR.- 

Union  Cwbide  Induatrial  Gaaes.  Inc, 

OarSMjry.  CT. 
Unde  Gaaea  of  the  MU-AUamic  mc 

Moorestown,  NJ. 
UNIGAS,  Inc.,  Mercedtta.  PR 


Great  Lakea  Chemical  CotporaSon, 
eDorado.Aa 


Atlas  Powder  Company,  DaHaa.  TX„ 


BrUgeport/Firaatona,  Inc,  Akron,  OH 


L'Alr  Uquide  Corporation,  La  Blanc- 
Mean*.  France. 

Teiawi    KabuahM    Kaiaha.    Tokyo. 


Ragulallon(a)  affected 


48  CFR    173.34(e)(15)(0,   Part   107. 

49  CFR    173.34(eK15)(i),  Part   107. 
ApperKlix  B. 

49  CFR    173.34(eM15)(I),  Part   107. 

Appendix  B. 
49   CFR    173.34(eM15)(0,   Part   107, 

Appendix  B. 
49  CFR   l73.34(eM15)(i),  Part  107, 

Appendb  B. 


48  C:FR  173.252.- 


48  CFR  173.1 14a(h)(3),  173.182. 


48  CFR  173.31 5(a)(1)~ 


Linde  Gaaea  of  the  Northwaal.  Inc, 

Portland.  OR. 
Mme  Chemk:al  Services,  Inc,  Whme- 

mucca.  NV. 
U.S.  Depertment  of  Defenea.  Fala 

Churc^VA. 


AJbed-Signel    Aeroapace    Company, 
Tempe.  AZ. 


Chem  Service,  Inc,  Weal  Chester, 
PA. 

U.S.  Department  of  Energy,  Waah- 
ingloaOa 

ai.  Tranaportatkxi,  Inc.,  Bwtnglon, 
NC. 

GeophysKal   Research  Corporaliorv 
Tulas.OK. 

Centra  Skyport,  Inc,  Cokimbua.  OH... 


Unde  Gaaea  of  the  Northweat.  Inc, 

Portland,  OR. 
Revlon,  Inc.  Profeeennal  Products 

Group,  Jacksonvila,  FL 


State  of  Alaska,  Oapl  ol  Tranap.  « 
Public  Fee.  Juneau,  AK. 


E.L  du  Port  da  Nemours  &  Con^e- 
ny,  WIminglort,  OE. 

Ownea  *  Moore,  Golden.  OO 


49  CFR  173J18(a),  176.76(hK4) 

48  CFR  173.318(a).  178.7e(hK4) 

49  CFR  173Jie(a),  176.76(h)(4) 

49CFR  17^101,  173J70(aX13) 

48  CFR  173.302(aM1).  175.3.  178.85 . 

49  cm  173.302(aX1).  17SJ,  178.8S 


NckM  of  OHoniptton  tftorool 


rsloronood  tor  Iho  hoMVa 


rolwonood  lof  Iho  hoMVt 


--* -*      k^      SS«^      bk^^b^^M 

rvwonooo  lOr  w  nomvr. 


48  CFR  Parte  100-199_ 


48  CFR  173.1 54(aX8),  17336(a).. 


49  CFR  173.240(a)(7) . 


49  CFR  17i101,  172.400.  1754-.- 


40  CFR  17S.702(b),  175.75(aH3)(ii)- 


49  CFR  172.101,  173J18,  173.320, 
176.30,  176.78(h). 

48  CFR      173.1200(a)      (8)(i)(A), 
173.1200(a)(8HiiKE), 
173J06(aH3)(i),      173.306(a)(3)(v), 
178.33. 

49  CFR  173.119,  173J04,  176J3, 
176.905(1),  Part  172,  Part  178 
Subpart  H. 


To  oorrad  the 
(Modes,  1.  2,  3.  4.  5.) 

To  correct  the  addraea 
(Modaa,i.2.3.  4.  5.) 

To  correct  S>e  adiSeaa 
(Modaa,  1.  2,  3, 4,  6.) 

To  correct  the  addraea 
(Modea,  1. 2, 3. 4. 5.) 

To  auSwrtze  uee  of  DOT  SpecMcaHon  3A  or  3AA 
cyirtdert  over  35  years  oM  wtich  mey  be  rateeled 
every  10  yeers.  for  transportatxyi  of  ceriavi  llaiTV 
mable  and  nonflammable  conipreseed  gaaea. 
(Modaa.  1, 2,  3, 4,  5.) 

To  auSwrize  franaport  of  bromir>e  r\  a  norvOOT 
Sfiei  ilw  stM'in  C)4inder  conatrucled  w\  ai.i'oi dance 
wm  tM  raquvemenis  of  DOT  SpedScaton  4B, 
4BA  or  4BW  except  that  the  cylindar  Shan  be 
nwked  "OOT-E  6735"  in  keu  of  the  DOT  spedS- 
cason  marvmg  (Modes  1,  2.  3.) 

To  authorize  shipment  of  an  oxidizing  materiel  and  a 
Uaaling  agent  in  DOT  SpecMcabon  56  or  57 
portable  tanka  (Mode  1 ) 

To  authorize  sh^imenl  of  anfiydrous  ammon«  In 
portable  tanks  bult.  martced  and  mavsaviad  In 
oomplance  with  the  IX)T  Specification  MC-331 
cargo  tank  (Modes  i  and  3  ) 

To  authorize  j»e  o«  noo-OOT  »pecrf>cation  coriamer- 
ized  portable  tanks,  tor  trMnaponation  o»  a  flamma- 
ble and   nonflammeble   gas    (Modes    1    and   3.) 

To  auttxyize  use  of  norvDOT  apecificetion  comavier- 
Ized  portable  tanks,  lor  trar^sporution  of  a  flamma- 
ble vid  nonflemmabie  ges    (Modes   1    and  3.) 

To  baooma  a  party  to  exenyaon  6786  (Modea  1  and 
and  3.) 

To  become  a  party  to  exempson  6874  (Modee  i,  2, 

3.) 
To  autfiorize  certain  variances  trom  the  v>eciKca- 

8ona  tor  DOT  Specification  30  cykndars.  ueed  to 

Sanaport  oertaffi  non-flammable  gaaea.  (Modea  1. 

2,3.4.) 
To  aultiorize  certan  variances  from  ttie  apeoSca- 

Sona  tor  (X3T  Spealication  39  cyfenderv  ueed  to 

Saneport  certain  norvflammable  gaaea.  (Modaa  1. 

2,  3.  4.) 
To  authorize  en  altemativa  method  o<  packaging  tor 

raehippen  who  are  returning  the  matenai  to  the 

hokter  of  the  exemptx>n    (Modes  1,  2.  3,  4.  S.) 
To  authorize  shipment  o«  ckaMy*  pTithalaie-pyrotecIv 

nic  metertaM  n  •  akimmum  case  pecked  in  a  DOT 

Specification  wooden  oox  (Mode  1  ) 
To  auttionza  transport  of  an  alkairm  corroerve  liqiad 

in  non-DOT  apecificatxx>  coeapsibie  njbber  oorv 

tainers.  Identified  as  seaWUnks  (Mods  1  ) 
To  auttionze  sh^iment  of  benene*  containng  MNtan 

and  otm  maianats.  classed  as  nammabia  soSd. 

(Modaa  1.  2.  3, 4 ) 
To  aulfwnzs  carnage  of  norvfissile  radKiectrve  rnale- 

rlals  atjovd  cargo  only  avcrafi  when  the  corrtxned 

Sanaport  ndex  exceeds  the  usuei  authorized  iviiilB 

apacHad  m  Pert  17S  or  the  seperaton  dntance 

cntaria  cannot  be  met  (Mode  4.) 
To  t>ecome  a  party  to  exempeon  7274.  (Mode  ti 


49  CFR  173.31 5(a). 


48  CFR  172.101,  17SJ- 


To 

58  cubk:  inches  (32  fl  oz.)  to  43  cubic  Inches  (34 
S  oz.)  while  murtmnng  a  maxvnum  of  40  PSI 
Mamal  preeet«e.  (Modee  1,  2,  3.) 

To  MShCMlis  atowage  and  iranaport  of  motor  wah^ 
dea.  gaaome  inckidrig  camp  stove  or  lantern  kiel) 
and  fequefied  petroteuni  gas  aboerd  passenger 
illiili  (Mode  3 ) 

To  auSwrtze  uee  of  a  non-OOT  spedlication  porta- 
We  tank  tor  tranaportaSon  of  certain  Wammabte 
and  norMlammeble  tumpreeeed  gaaea.  (Modea  1 
and  3.) 

To  authorize  ahipmeni  of  hydrogen  in  certain  norv 


i) 
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Apple*- 
ton  No. 


7807-P 
78?1-X 

7770-X 

7836-P 
7S»t-X 

7a2S-X 
7929-X 
7929-X 
7946-X 
7954-X 

815»-X 

B156-P 
e213-X 


822»-P 
8236-P 
8329-X 

8354-X 

944S-P 
S466-X 

866»-X 


Federal  Register  /  VoL  55.  No.  76  /  Thursday.  April  19.  1990  /  Notices 


NOl 


8723-P 
•770-X 


DOT-e7W7 
OOT-€76?1 

0OT-E7770 

DOT-E7B35 
DOT-E78S1 

DOT-€7928 
tX)T-E79e9 
C»T-E7929 
0OT-€7946 
OOT-C7954 

OOT-€8156 
0OT-eei56 

oor-e«2i3 


OOT-E8228 
0OT-€e236 
OOT-e8329 

0OT-E8354 

0OT-€8445 
OOr-ES466 

ooT-eseM 

DOT-€8666 

DOT-€8723 
DOT-eSTTO 


UMI 


Renewal  amo  Party  to  Exemptions— Continued 


Applicant 


Scwnce    Applicalians.    ln««natiorwl 

CwpuwSpn.  McLaan,  VA. 
Groal  Lataa  CttarMcal  Coiporalion, 

El  Dtxatfa  AR- 


MS, Inc..  New  Yo»K  NY.. 


Unita  Gaaas  of  tha  Norttiwest  Inc.. 

Bortand,  OR. 
Fwohan  Laboratories.  Inc..  Gaines- 

v«a,FL 


Aiasto    Marina    Highway    System. 
Stale  o«  Ataika.  Juneau.  AL. 

Troian   Corporation,    Spanah   Fork, 
UT. 

Au8«n  Powder  Conipany,  Oeveland, 
OH. 

Westnghouaa   Electric   Corporation. 
PtttalMPg'i.  ''A. 

Air  Products  and  Chemicals,  Inc..  A»- 
PA. 


Reguiation(s)  aftaclad 


40CFR  172.  tOI.  1753 

49CFn  173J67. 174.83(b).. 


49     CFR     173.143.     173.264(6M4). 
174.83(b). 


49  CFR  177.S48.  Part  107  Appen. 

B(1). 
49     CFR     172.400.     172.402(aM2). 

172.402(aM3).    172.504   TaWe    1. 

172.S04(a).      173.126.      173.138. 

173.237.  173.246.  173.25(a).  175.3. 
49  CFR  172.101,  176.905(L) 


48  CFR  173.65 


future  o(  eaemplioii  thereof 


Scon  SpeeiaHy  Casat,  Int.  Ptum- 
steadvMa.  PA. 


Linda  Gasaa  o«  tie  Northwaat.  Inc. 

Pw8awd.oa 
Trribaaalar  Taite.  Incorporated,  Fort 

Worth.  TX 


Cenlrai  tia«8lganc«  Agency,  Wai*»- 

viglori,  DC 
Mazda  Motor  o(  America,  Inc.,  Irvine, 

CA. 
1mm  mebwaaota.  Inc.,  DaMas.  TX 


49  CFR  173.65.. 


49  CFR  173.306{bM4).  175.3.. 


VTG  Varainigle  Tanklager  und  Tran- 
GfflbK  Hatntourg,  \Maal 


Ehkedge,  mc,  West  Chester,  PA ~. 

AT  nuta.  Inc..  Brampton,  Cm, 


49  CFR  172.101,  172.504,  172.504, 
1 73.301  (dM2).  173.302(a)(3) 


49     CFR     173.121,     173.30e(a)(4). 
173.302(f).  173.304(a)(1). 


48  CFR  173.121,  173J02(a)(4). 
173.302(f).  173.304(a)(1). 

49  CFR  173.119(a).  (m),  173.245(a). 
173.346(a),  178.340-7,  178.342-5, 
178J43-5. 


48  CFR  173.100(bb).  17ai13(aM1). 
173.86. 

49  CFR  171.11  (sea  paragraph  B.d), 
173.153. 173.154.  175A 

49  CFR  173.266....- — 


49CFH  173.123.173.315. 


L'Air    Liquide    Corporabort, 
France. 


Urate  Gaaaa  ol  the  Morthwoat,  htc, 
PortmLOR 


EoonaKpraaa,  Inc.,  Wheaton,  IL 

Kodak  Company.  Roches- 


tar.  NY. 


49  CFR  Part  173,  Subparts  D,  E.  F. 
H. 

49  CFR  ^73.^9^mm),  173.234, 

178.241. 


To  baooma  a  party  to  exarapton  7807.  (Mode;  &) 

To  auOnrtza  uaa  of  DOT  SpadlKafion  51/lSO  porta- 
ble tanks,  for  shipment  of  poison  B  liquid.  (Modes 
1,  t  3 ) 

To  authorae  transport  of  anhydrous  hydrogen  fkjo- 
ride  or  Mtiydrous  methytchiorofnethyt  ether  m  cm- 
iwt  noivOOT  specifKation  portable  tanks.  (Modes 
1,2.  a) 

To  become  a  party  to  exemption  7835.  (Modes  1.) 

To  authorize  transport  of  packages  beanng  the  DAN- 
GEROUS WHEN  WET  label,  in  motor  vehicles 
which  ars  not  placarded  FLAMMABLE  SOUO  W. 
(Modes  1,  2,  and  4.) 

To  authorize  stowage  of  certain  hazarckxjs  materials 
on  the  vehicle  deck  of  passenger  vessels.  (Mode 
3.) 

To  authorize  transport  of  flaked  or  palletized  TNT  In 
wowan  polye8»ylene  or  polypropylene  ctoth  a«ar 
bags,  with  plwMic  film  liners    (Modes  1  and  2.) 

To  authorize  transport  o<  flaked  or  peltetized  TNT  in 
woven  poiyethytene  or  pdypropyteoe  clot)  Otrtar 
bags,  with  plastc  film  liners.  (Modes  1  and  2.) 

To  authonze  use  of  non-DOT  specificabon  nonrefilla- 
ble  cootamera,  for  shipment  of  nonflammable 
gaaas.  (Modes  1, 2,  3.  and  44 

To  renew  and  authorize  sh^xnents  of  rmxlures  corv 
taimng  up  to  21  5%  fkioone  (balance  nitrogen, 
argon,  helwm,  xerx»n,  neon  or  krypton)  in  mani- 
foWed  DOT  Specification  cylinders  (Modes  1  and 

3.) 

To  autwrize  feansport  of  oartain  flammable  or  non- 
BMnmabla  compressed  gases  and  cart)on  bisulfide 
in  a  DOT  SpaOteation  39  sieel  cyknder  up  to  225 
cubic  inchaa  in  vokjme  (Modes  1  and  2.) 

To  baconia  a  party  to  eaamplion  8156.  (Modes  1 
and  3.) 

To  authorize  manufacture,  marking  arxl  sale  of  norv 
DOT  specifk»tion  cargo  tanks  complying  generally 
with  DOT  Specification  MC-307/MC-312  except 
lor  bottom  outlet  valve  venations,  for  transporta- 
tion of  ftammat>le  or  corrosive  waste  liquids  or 
semi-solids.  (Mode  i) 

To  become  a  party  to  eiteniplion  8228.  (Mode  1.) 

To  become  a  party  to  exemption  8236.  (Modes  1,  2, 
3.  and  4.) 

To  autnrtza  uaa  of  DOT  Specification  57  portable 
tviks  in  less  than  truckkMd  quantitiea  with  other 
hazardous  materials  subiect  to  49  CFR  177.848. 
(ktodeV) 

To  authorize  use  of  norvOOT  specification  portable 
tanks,  tor  transportation  of  certain  liquefied  petro- 
leum gases  arx]  otrier  gases  classed  as  flammatile 
kquKl.  (Modes  1,  2.  and  3.) 

To  bacoma  a  party  to  examption  8445.  (Mode  1.) 


49  CFR  172.203,  173.318.  173.32a 
176.30.  176.76(h),  177640. 
178J38. 

49  CFR  172J203,  173.318.  173J20i 
178l30.  17676(h),  177J40, 
178i338. 

49  CFR  172.101,  173.1 14a<h)(3), 
176^15, 17643. 

49  CFR  17Z402.  173.286(c) 


To  authorize  manufacture,  marking  and  sale  of  non- 
DOT  specification  plastic  bags  (comparatile  to  a 
DOT  Specification  44P).  for  sNprriont  ol  ammom- 
tan  nilraie  lertihzers  and  aodum  niime  muturaa. 
(Modaal.  2.and3). 

To  auttwriza  uaa  ol  norvDOT  spedAcalion  cor«lainar- 
izad  portable  tanks  insulated  wrth  vacuum  pkis 
liquid  nitrogen  sNekJ.  lor  transportation  of  a  ftam- 
miMa  and  nonflammable  gas.  (Modes  1  and  3.) 

To  baooma  a  party  to  exemption  8666.  (Modaa  1 
«v>3.) 

To  become  a  party  to  exemption  8723.  (Modes  1 
and  3.) 

To  authorize  shipment  of  a  corrosive  liquid  arwl 
minuto  quantity  of  a  flammat>le.  poisonous  soM  w\ 
DOT  Spadlication  12A,  128  or  15A  fitsertjoanj  or 
woodan  bOHaa  with  msida  gtaaa  botdes  (Modaa  1, 
2.3.) 


Apptica- 
lionNo. 


881 1-X 

881 1-X 

8834-X 

8843-X 

8862-P 
8988-P 
9034-P 
8047-P 
9066-X 

9066-X 

9066-X 

soee-x 

907S-X 


•414-P 
9507-P 
95e6-X 


8723-X 

0723-X 

9785-P 
9785-X 

OTSS-X 

9020-X 
9928-P 
8829-X 


Renewal  and  Party  to  Exemptions— Continued 


ExampttonNa 


OOT-E8811 

DOT-E8811 

OOT-E8843 

DOT-E8843 

OOT-E8862 
0OT-E88e8 
DOT-E9034 
DOT-E9047 
DOT-E90e6 

DOT-E9088 

DOT-E9066 
OOT-E9066 

DOT-E  9072 


•134-X        OOT-E  9134 


OOT-E9414 
DOT-E  9507 
DOT-E  9596 

DOT-E  9894 
OOT-E  9723 

DOT-E  9723 

OOT-E  9786 
DOT-E  9785 

DOT-E  9785 

DOT-E  9920 
OOT-E  9929 
DOT-E  9929 


Apptcant 


Aqualon  Company,  MMminglon,  DE.. 


Hoechst  Celanese  Corporakoa  Som- 
erviHe,  NJ. 

(iOEX.  mc.  Ctabuma,  TX 


Owan  01  ToolB.  Inc.,  Fort  Worth.  TX. 


Linda  Gaaaa  of  tie  Northwest,  Inc. 

Portland.  OR. 
Wedge  Wvelme,  Inc.,  Arlinglon,  TX 


Linda  Gaaaa  of  tie  NorthwesL  Inc. 
Portland,  Oa 

Linda  Gasaa  of  the  NorthwesL  Inc. 
Porttw)d,OR. 

BMW  of  North  America.  Inc,  Mont- 
vale,  NJ. 


Porecha  Car*  o(  North  America.  Inc. 
NV. 


Volvo  Cars  of  North  America,  Rocfc- 
leigh,NJ. 


Mercedes-Benz   of 
Inc.  Montvala,  NJ. 


America, 


Thiokol   Corporation,   Brigham  Oty, 
UT. 

ISC  CtianwA  UnMaa  Bnstol.  Eng- 


naguiaiwn(s)  anaciaa 


49      CFR       173.294.       178.340-^. 

178.^4^-^ 

49      CFR       173.294.       178.340-3. 
178.343-2. 

49  CFR  173,246,  175  J 


49  CFR  173.246,  175J- 


48  CFR     173.119,     173.124(aM4). 
173.305. 

49  CFR  172.101.  173.110.  17360. 
175.30. 

48  CFR  173.302,  173.304,  173.328. 
173.334  1753 

49  CFR  173.124(aK2),  173.124(a)(4), 
175  A 

49  CFR  171.11  (aaa  paragraph  %A.) .. 


46  CFR  171.11  (aaa  paragraph  8.d.) . 


49  CFR  171.11  (see  pwagraph  8.d.) . 


49  CFR  171.11  (aaa  paragraph  841). 


Unde  Gasas  of  the  Northwaat  Inc., 

Portland,  OR. 
Unda  Gases  of  tie  Northwest  Inc.. 

Portland,  OR. 
L'Air   LiquMla  Corporetion,   Sassen- 

aga.  Franca. 

Thatcher  Company,  Salt  Lake  Qty. 

irr. 
BO  Tachnoloay.  Inc.  Arcadia.  CA 


GSX  Chemical  Services,  Inc,  Cokim- 
bia.SC. 


ABC   Containers,    N.V.,   Aniwerpen, 

Belgkjm. 
Atlantic    Contamar    Una,     Limilad, 

Soutti  PWnAald,  NJ. 


Compagnie  Generate 
Franca. 


MwNima,  Paris, 


Tri-Wal  Company.  Louiaviaa.  KY. 


Hughaa  Aircraft  Company,  Los  Anga- 

laa,CA. 
Morton  TtMokot  ktc,  Earton  Diviaion, 

Ekton.MO. 


49  CFR  173.92 


49CFR  173.264.  178,245. 


49  CFR  173J02(a)(5> 

49  CFR  173119,  173.302,  173.304, 

173.328.  173.34,  173.346. 
49  CFR  172203.  173318,  173.320, 

17630,  17676(h).  176336 

49  CFR  173.315(i)(13).  173.33(f)(9), 

173  33<hM5)(i). 
49  CFR  177.84e(b) 


Nature  ol  exemption  thereof 


49  CFR  177.848(b) 

48  CFR  173.30,  176.11.  176.83.- 

49  CFR  17330, 176.11. 17663... 

49  CFR  173.30.  176.11.  178.83- 

48  CFR  173.24Sb,  173.366. 

49  CFR  172.101. 173.92-.. 
49  CFR  172.101.  173.92..- 


To  authorize  uee  of  modMad  DOT  SpadHcaiow  MC- 

312  cargo  tanks  made  ol  trtamum.  lor  sh^>ment  of 
C#naT\  corrosive  matenals  (Mode  1  ) 

To  authorue  use  &  rnodrfied  DOT  Speafication  MC- 
312  cargo  tar^t  made  o*  trtamum  lor  shipmeni  of 
oertjun  corrosive  matenals  (Mode  1.) 

To  authonze  manufacture  marvmg  and  sale  01  non- 
DOT  specAcatior  noorefMatue  cyknders.  lor  Irana- 
portamr  ol  t>romir>e  tnfluonde   (Modes  1.  2.  3,  4.) 

To  authonze  manufacture,  marking  and  sale  ol  norv 
DOT  specification  nonrefiUaNe  cylvKJers.  for  Irana- 
portalion  of  bromne  tnfkionde  (Mode  1.2  3.  4J 

To  baooma  a  party  to  axempinn  8862  (Mode  1.) 

To  bacoma  a  party  to  exemption  8968  (Modea  1. 3. 
4.) 

To  baooma  a  party  to  axampaon  9034  (Modaa  1.  2. 
3.  4.  5.) 

To  bacoma  a  party  to  exemption  9047.  (Modes  1.  2, 
3,  4,  5.) 

To  auttionze  transport  of  an  avbag  gas  generator  aa 
ftammahls  sokd,  w\  u  box  constnxtod  of  smgia 
wall  corrugated  ft>ertx>ard  witti  an  mside  styropor 
container  nsert  tor  shock  absorption  (Modes  1,  2, 
3.  *_) 

To  auttionze  transport  of  an  airtiag  gas  generator  as 
tammatM  soM.  m  a  tx»  constrjcleo  o<  sngte 
waN  corrugated  fiberboard  with  an  nsxls  styropor 
conlainar  inaart  lor  shock  abaorption  (Modes  1,  2. 
3.4.) 

To  ranaw  and  modify  section  7  paragraph  A  to 
mchxla  DOT  Specification  12B  hbertxwrd  box 
idenfified  as  VoNo  2  (Modes  i.  2.  3.  4  ) 

To  auttxxize  transport  ol  an  airtiag  gas  geiiaiatoi  as 
flammable  solid  n  s  bo«  constructed  of  angle 
waU  corrugated  ft>erboard  with  an  meide  styropor 
conlainar  inaart  lor  shock  abaorpaort  (Modea  1, 2, 
3,4.) 

To  authorize  shtomeni  of  rocket  motors.  Oass  B 
axploaNa  in  spaciaMy  daaignsci  non-OOl  ipeoaca 
•or  containers  (Mode  1  ) 

To  authorize  use  ol  norvOOT  speofKation  IMO  Type 
5  portable  tanks  lor  tranaportakon  of  oartain  cor- 
rosrve  matenals  (Modes  i.  2.  3) 

To  baooma  a  party  to  axawpaon  9414  (Modaa  1 
and  3.) 

To  baooma  a  party  to  axmpaon  9507.  (Mode  1.) 

To  authonze  uaa  of  non.(X)T  specificaaon  visulalad 
portable  tanks  lor  aansportainn  of  hqusaed 
haMum.  (Modes  i  and  3.) 

To  baooma  a  party  to  axampaon  9604  (Mode  1.) 


To  ■uViunca  ahipniant  of 
cvanidsa  arvl  ciMnida  mkikaaa  wMh  *1ah  narki" 
coniaWng  adds  and  oowoalira  Iquids  m  the  same 
ransport  vamaa  (wooa  i.) 

To  auttionze  sNpmer^  of  "lab-packs"  contaawig 
cyan«tes  and  cyanide  murtiyea  wiVi  "Wb-packa" 
contairwig  acids  and  corrosive  liqukls  m  the  same 
tansport  vehicle.  (Mode  1 ) 

To  become  a  party  to  aaampaon  9785  (Modaa  1.  8. 
3) 

To  authonze  stowage  and  segragalxyi  of  hazardous 
materials  transported  m  ireighi  containers  to  be  x 
accordafK*  wth  the  proposed  Amendment  24-M 
to  the  International  Manlime  Dangerous  Goods 
Code  (Modes  i.  2.  3) 

To  authorize  skjwags  and  segregation  of  hazarttous 
materials  transported  m  freight  contaners  to  be  m 
accordance  with  the  propoeed  Amendmem  24-86 
to  the  International  Manlxne  Dangerous  (joods 
Code  (Modes  1.  2.  3) 

To  authonze  rai  as  an  additional  mode  of  transpor- 
tation (Modaa  1.  2) 

To  baooma  a  party  to  aaawpton  9929  (modaa  1.  9, 

*4 
To  autwnze   sh«maM  of  an  addMonal   Star  63 
iDCkai  motor,  Clasa  B  w^itoaiNSi.  (Modaa  1,  3,  4.) 
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Apoica- 


9971-X 

10184-P 
101M-P 
10184-X 

10184-X 
10192-X 


Ex6ivi|34nn  No. 


OOT-E  9971 

DOT-e  10184 
DOT-e  10184 
0OT-€  10184 

DOT-E  10184 
OOT-e  10192 


Applic*- 
lion  No. 


10130-N 
10161 -N 

10173-N 

10203-M 
1(ttOe-N 

10216-M 
10e46-N 


Exomplion  No. 


DOT-E  10130 


DOT-E  10161 


DOT-e  10173 

DOT-e  10203 
DOT-e  10206 


OOT-E  10216 


DOT-e  10246 


Renewal  and  Party  to  Exemptions— Continued 


Applcani 


fmhm     SaenMic 
L«wn.NJ. 


Company.     Fair 


Unda   Gasas  of   ttw   South.    Inc. 

Iluuilon.  TX 
LMan  Gasas  ol  ttw  Southaast  Inc. 

Union  CwtMle  Industrial  Gases.  Inc. 
Danbury.  CT. 


Union  Caitide  Industrial  Gases,  inc. 
Oantx«y.CT. 

EH  URy  and  Cotnpany.  Indnnapoiis. 
IN. 


Regulalion(s)  affactad 


49  CFR  173.1 19(aM23). 

173.245<a)(18).       174.3.       175.3. 

176.3<a),  178.210. 
49CFR  173.34(eM10).  173.34(a)(9).... 


49CFR  173.34(e)(10).  173.34(a)(9).. 
49  CFR  173.34(a)(10).  173.34(a)(9).. 

49  CFR  173.34(a)(10).  173.34(aH9). 
49  CFR  173.125.  178.205 


Naava  oi  axempaon  maraof 


To  auttwrize  rail  freight  and  cargo  veuel  as  addi- 
tional modes  o«  transportation.  (Modes  1,  2.  3.  4.) 

To  beconw  a  party  to  exemption  10184.  (Modes  1, 

2.3.) 
To  become  a  pvty  to  exemption  10184.  (Modea  1, 

2.3.) 

To  reissue  exemption  originaHy  issued  on  an  emar- 
gerM:y  basis  to  authorize  shipment  o<  a  speciAc 
gas  mixture  In  0OT-4BW  cylinder  retested  in  ac- 
cordWKa  with  Section  173.34(eH9).  (10).  (Modes 
1.^3.) 

To  authorize  DOT  Specification  4B  or  4A  cylinders 
relested  in  accordance  with  49  CFR  173.34(e)(9) 
and  (10)  tor  shipment  of  a  compressed  gas,  n.o.a.. 
(Modes  1,  2.  3.) 

To  renew  exemption  issued  on  an  emergerKy  ba^ 
to  auttyyize  sNpmeoi  of  isopropyl  Alcohot  classed 
as  a  ttammabte  hqud  m  a  DOT  Specification  12B 
fiberboard  box  without  handholes.  (Modes  1,  2,  3. 
4.) 


New  Exemptions 


Appicant 


UF  Strainrite.  New  Haven,  CT.. 


Contmnm  Corporation  o<  America. 
VMbiw'iglon,  OE. 


Olin  Corporation    Chemicals  (aroup. 
Stamford.  CT. 

Morton  TTwkol.  Inc.  Marshall.  TX 


E.I.  du  Pont  da  Nemours  &  Company 
Wihrangtorv  DE. 


Transportation  Sendees.  Cort- 
NY 


Oba-Geigy  Corporation.  Ardsiay.  NY. 


Regulation(s)  affected 


49  CFR  Part  173  Subparts  E.  F,  and 
H. 


49  C^FR  Put  173  subparts  E,  F.  and 

H. 


49C:FR173.263(a)(10) 


49  CFR  173.91 

49  CFR  179.101-1,  Nola  4.. 


49  CFR  173.34(L).  Subparagraphs  1. 
2.  3.  Pwt  107.  Appendix  B. 


Nature  o(  exemption  thoraot 


49  CFR  173.350.. 


To  authorize  manufacture,  martung  and  sale  of  col- 
lapsible, disposable  polyethylene-tined  woven  poly- 
propylene bulk  bags  tor  shipment  of  flammable 
solids,  corrosive  solids,  oxidizers,  and  poison  B 
solids,  (modes  1.2.3) 

To  authorize  manufacture,  marlting  and  sale  of  non- 
DOT  specification  full  removable  head  polyethyt- 
ene  drum  of  20-,  25-.  and  30-gallon  capacity,  for 
shipment  of  certain  corrosrve.  flarrMnable,  poison 
B,  and  oxidizer  solids,  nxn  (rr^odes  1 .  2,  3) 

To  authorize  shipment  of  an  aqueous  sodium  chlo- 
nto  solution  in  DOT  specification  MC-307  cargo 
tanks,  (mode  1) 

To  authorize  trarnport  of  155mm  Humiruiting  proiec- 
tile  in  norvOOT  padtagmg  (modes  1.  3) 

To  autfwrize  transport  of  kquid  amkrw  oil  arxl  liquid 
nitrobenzene  in  certain  DOT  Specification  112A 
arxl  1 14A  specification  tank  car  tanks  wtiich  have 
a  dark  cotor  band  arourK)  the  center  of  the  tank, 
(mode  2) 

To  authorize  ttie  rebuMmg  and  selling  of  tow-pres- 
sure. DOT  Specification  4B.  4BA  and  4BW  steel 
cyinder  in  accordance  with  ttie  procedures  pra- 
scrtwd  withm  the  exemption  (modes  1,  2.  3.  4.  5) 

To  authorize  transport  of  a  Class  B  poison  of  km 
toxicity  in  a  packaging  not  authorized  m  49  CFR. 
(modal) 


Emergency  Exemptions 


Appacaaon  no. 


eEeoi6-x 

EE7051-X 

EE7052-X 
EE7052-X 


ExampaonNa 


DOT-e  8016 
DOT-E  7051 

OOT-e  7052 
OOT-E  7052 


I 


EE  7052-X ^  DOT-E  7052 


Appfcanl 


S.J.  Smith  Wektng  Supply.  Dav- 
enport. lA. 

Advance    nasearch    Cawmicals, 
mc.  Catoosa.  OK. 


Hazeitne  Corporation.   Braintree, 
MA. 

Laigh  Instrumanls.  United.  Carle- 
Ion  Place,  Ontano. 


RaguMion(s)  anadad 


49  CFR  173.315(a) 

49  CFR  173.246(a).  175.3 -. 

49  CFR  172.101.  172.400.  175.3.. 
49  CFR  172.101.  172.400.  175.3.. 


ACR  Elactrontes,  Inc.  Fort  Lau-  1  49  CFR  172.101.  172.400. 175.3.. 
FL 


Naiura  ct  axempaon  Iharaof 


To  authorize  shipment  of  Kqukj  oxygen,  nitrogen,  and 

argon  In   norvOOT  specification  portable  tar4is. 

(model) 
To  auihoriza  use  of  non^XXT  specificatMMi  Tafton 

botlies  overpacked  with  eilt>er  a  DOT  specificatton 

12A  or  126  fibertxjard  tiox  to  transport  a  corrosive 

Kqukl  (modes  i.  4) 
To  authorize  shipment  of  battenes  containing  Mhium 

and  other  materials,  classed  as  flammable  soid. 

(modes  1. 2. 3,  4) 
To  authoriza  shipment  of  batteries  containirfg  HNum 

ana  other  materiais,  classed  as  flammabia  sold 

(iTwdes  1,  2,  3,  4) 
To  authorize  sh^xnent  of  batteries  contairwig  Mhium 

and  other  malarials.  classed  as  flammable  soW 
1,  2.  3.  4) 
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Emergency  Exemptions— Continued 


Appi«at»n  No. 


EE70S2-X 

I 
EE  7052-X 

EE  7052-X 

EE  7052-X 

EE7062-X 

EE  7052-X 

EE7060-X 

I 

EE  7991 -X 

EE89e8-X 
EE9077-X 

EEge3e-x 


EE9e61-X 
EE9e61-X 

EE9e88-P 

EE  1018&-X 

I 

EE10285-N 

EE10286-N 

I 

EE10267-N 
S10300-N 


ApfUfca- 


8e39-P 


ExampttonNo. 


DOT-E  7052 
DOT-E  7052 
DOT-E  7052 
DOT-E  7052 
DOT-e  7052 
OOT-E  7062 
DOT-E  7060 

DOT-E  7991 
DOT-e  8988 

DOT-E  9077 
DOT-E  9836 


DOT-E  9651 

DOT-E  9651 

DOT-E  9866 
DOT-E  10180 

DOT-E  10265 
OOT-E  10286 

OOT-E  10267 
OOT-E  10300 


Appficant 


DME  Corporatnn.  Ft  Lauderdale, 
FL. 

Bran-Tronics,  Inc,  Commack.  NY.. 


Syntron,  Inc.,  Houston.  TX.. 


In-Situ.  Inc.,  Ljramie,  WY.. 


CMton  Pradann,  Springfieto.  PA.. 


Siemens  Medical  Systems.   Inc, 
Jamaica.  NY 

Federal      Express      Ck)rporation. 
TN. 


CSX   Transportation,    Inc..   Jack- 
sonville, FL 

Venn  Systems,  Houstort.  TX 


Central  Vermont  Railway.  Inc.  Sl 
Allans.  VT. 

Marko  Foam  Products.  Inc..  Hay- 
ward.  CA. 


American  Airlinas,  Inc.,  OaHaa,  TX.. 


OaNa  Air  Linaa,  Inc.  Atlanla.  GA 49  CFR  Parts  100-190 


Raguiatior«(s)  affected 


49  CFR  172.101.  172.400.  175.3.. 


49  CFR  17Z101. 17^400. 175.3.. 


49  CFR  172.101,  172.400,  175.3.. 


49  CFR  172.101.  172.400,  175.3.. 


49  CFR  172.101.  17Z400,  175.3.. 


46  CFR  172.101.  172.400.  175J.. 


49  CFR  17S.702<b). 

^75.^iW(3m■ 


48  CSFR  Parts  100-177. 


49  CFR  172.101.  173.110.  173J0. 
175.30. 


49  CFR  Parts  100-177.. 


49  CFR  177.839  (a),  (b).  178.150. 
Part  173.  Subpart  F. 


49  CFR  Part*  100-198.. 


Powarpiex  Tectmotogies,  Inc.,  On- 
tano, Canada 

Convervence  Marine  Products, 
mc.  (jrand  Ri«>ids.  Ml. 


Wsstsrn     (Srowars     Associalioa 

Newport  Beach.  CA. 
Marsulex    Incorporated.    Nonaralk. 
CT. 


Protarizad      Steel      Corporation. 
Kansas  City.  KS 


U.&  Department  of  Energy.  Wash- 
mgloaOC. 


49  C:fR  Parts  100-199 

49  CFR  173.304(a)(2).  173.34(d).... 

49  CFR  173.29.  173J15 

49   CFR    173.29(c)(2).    174.50(d). 
179.100-15. 


49  C^R  173.203(d).  Pwt  107,  Ap- 
pendix B  to  Subpar  B,  Part 
172,  Subparts,  D,eF. 


rwa  or  axempaon  vtaraoi 


To  authonza  shipmani  of  ballartas  comanng  Mhium 

and  attar  naiHtalB,  daMad  at  MarTwnabis  sofed 

(modes  i,  2,  3, 4) 
To  auttwrize  shipment  of  battenes  cootatrung  Mhwm 

and  other  matenais.  classed  as  ftammabie  sohd. 

(modes  1.2,3,4) 
To  auihoriza  shipmani  of  batlsrias  containing  Mhhjm 


(modaa  1,  2,  3. 4) 
To  authorise  sNpnwit  of  batlertes  corttsirwig  Mhium 

and  other  maisnaii.  classed  as  fiammaois  solid 

(iTKides  1.  2.  3,  4) 
To  aiMhortze  shMner*  of  battenes  contarMng  MhMm 


(modaa  1.2. 3. 4) 

To  authortza  sNpiwisnt  of  battenes  contawng  Mhium 
and  oltwr  matariais,  classed  at  Aammabte  solid, 
(modes  1.2.  3.4) 

To  authorize  carnage  of  norMMSibie  radnacawe  rrta- 
tenais  aboard  cargo-only  aircraft  wrien  the  oont- 
bir>ed  transport  ndex  exceeds  50  0  arvl/or  the 
saparatoo  cmena  cannot  tie  met  (mode  4) 

To  authorize  transport  of  railway  track  torpedoes  and 
fuses  VI  flag^ng  kits  of  tpecilwd  construcaon. 
(model) 

To  authorize  transport  of  charged  o*  wel  guns  as 
Qasa  C  axptosive  when  the  net  weight  of  eipto- 
•ive  matanai  n  the  vehicle  or  vessel  does  not 
exceed  200  pounds  (modes  1.  3.  4) 

To  auttxxue  transport  of  rariway  track  torpedoes  and 
railway  fusees  m  flagging  luis  constnidad  of  24 
gauge  gafvarued  steei  (rrxxte  1) 

To  auttxmze  manufactu-e.  marking  ar>d  sate  of  non- 
reusable  exparxled  polystyrene  case  swnilar  to  a 
00T-33A.  except  thai  it  w«  ncorporaie  sn  cav- 
Hias  to  contan  not  more  than  sn  fiv*-pint  bottles. 
tor  shipment  of  ttiose  commodMies  authonzed  by 
Part  1 73  to  be  sh^iped  m  a  DOT-33A  case  (mode 
1) 

To  authorize  a  one  tme  shipment  of  Iniulalad 
dawars  containing  kqux]  nitrogen  to  be  transported 
In  the  cabin  of  a  passenger  arcaft  under  speoal 
CorK»or<s.  (mode  5) 

To  auttionze  s  one  ame  shipmani  of  insulalad 
dewars  contamwig  hquKi  nrtrogan  to  be  transported 
in  tt>e  cabm  of  a  passenger  arcraft  ixidar  special 
oondMnns  (ntods  5) 

To  become  a  party  to  axempaon  9888   (mode  1) 


49  CFR  173  305.. 


To  manufacture,  mark  and  sei  cytiriders  senAar  to 
DOT  specilicaeon  39  without  a  r«iM<  device  to  ba 
used  as  a  fve  ertngmsher  ctiarged  with  a  noniam- 
mabicf  hgoefwd  corripresMd  gas  (mode  1) 

To  autrwnze  shtoment  o*  rasiOusi  amounts  of  aaaae- 
raa  *i  (X}T   specrfication  packagngs    (mods   i) 

To  autfionze  the  ^ansport  of  a  OCT  apecificaaon 
105A300W  tank  car  with  a  defective  safety  relwf 
vatwe  tor  the  iransportafeor  of  sulKir  doxxM  raai- 
due  (mode  2) 

To  auttxxize  one-lime-onty  tranaportaaon  of  a  ship- 
ment of  radoaclMe  contarrwMted  shredded  scrap 
■tael  conta«ied  r  a  gondots  type  rail  car  wuhoiil 
regard  to  speafcation  pacfcagng.  mahung.  labei- 
ir«0.  placaidwg  and  certam  shipping  peper  r*qur»- 
mama.  (raode  2) 

To  auaionis  uae  of  non-OOT  speoficaton  cyindara. 
uaad  m  Foam  Products  Una  System,  (mode  1) 


Withdrawal  ExeMPTKMS 


No  Appicant 


Hwitoton  Roads  Sanilalion  Disttld.  Virginia 
Beach.  VA. 


Rogulatton(s)  allactad 


49  CFR  172.101,  173.1 14a(hK3).  173.266. 
173.268.  176415,  176.83.  17S.19.  Part 
173.  Subpart  0,  F. 


To  become  a  party  to  axampton  8838  (modaa  1.  2.  3) 


BEST  COPY  AVAILABLE 
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Withdrawal  Exemptions— Continued 


^«r 


10018-X 


Ho.fVt*caiii 


OBArGBGy  Corpoftfion.  Hcwltwmc.  NY. 


RaguMion(s)  affacisd 


49  CFH  173.359. 


Nature  ct  tMnpton  ttwreof 


Denials 

10132-N    Request  by  AmeriBrom.  Inc. 
New  York.  NY  to  authorize 
shipment  of  Bromine,  classed  as  a 
corrosive  material  in  a  non-DOT 
specification  ISO  portable  tank  of 
1250  liter  capacity  denied  December 
13. 1989. 
Issued  in  Washingtoa  DC  on  February  23, 

isga 

|.  Suzanne  Hedgepeth. 

Chief,  Exemptions  Branch,  Office  of 
Hazardoua  Materials  Transportation. 
[FR  Doc  90-9047  Filed  4-18-«>;  8:45  am] 
(00M4»104»4I 


Grants  and  Denials  of  Applications  for 
Exemptions 

AOCNCv:  Research  and  Special  Programs 
Administration.  DOT. 

ACTION:  Notice  of  grants  and  denials  of 
applications  for  exemptions. 


T.  In  accordance  with  the 

procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107.  subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
in  November  1989.  The  modes  of 

Renewal  and  Party  to  Exemptions 


To  autNxize  transport  o(  a  cartain  Oasa  B  poison  in  a  non- 
Do!  speoficalion  rotationaHy  molded  potyettiytena  con- 
(modal) 


transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Application" 
portion  of  the  table  below  as  follows: 
1— Motor  vehicle,  2— Rail  freight.  3 — 
Cargo  vessel.  4 — Cargo-only  aircraft.  5— 
Passenger-carrying  aircraft.  Application 
numbers  prefixed  by  the  letters  EE 
represent  applications  for  Emergency 
Exemptions. 


•oMNa 


2S82-X 

2582-X^ 

3004-X 

3004-X 

3004-X 
3004-X 

3004-X 

3004-X 

3004-X 

3004-X 

3004-X 


ExMT^IionNa 


0OT-E2S82 

tX?T-€2S82 

OOT-E3004 

0OT-e3004 

DOr-E3004 
OOT-E3004 

OOT-C3004 

0OT-E3004 
0CT-C3004 

0OT-E3004 

DOT-e3004 


A|)picant 


Adwwoa  newaich  Chamicals,  Inc.. 
Calooaa.CK. 


OzaiMMwning  Co.  Tuisa.  OK . 


U.&  DepaftmanI  o(  Defensa.  Fals 
ChwdvVA. 


Airco  hduitrial  Gasaa-OMaton  d 
Tha  aOC  Group.  Muiray  Ha.  NJ. 


Unda  Puerto  Rica  tnc  Gurabo.  PR . 


IMS  Gaaaa  of  tha  West,  Inc.  San 
Ramon.  CA. 


LMa  Gaaaa  of  ttta  MkMtiantic.  Inc. 
NJ. 


Reauiaiion(«  affaded 


Union  CartMa  mduslrial  Gasea,  Inc. 
OantMnr.  CT. 

Linda  Gaaaa  of  New  England.  Inc. 
Weal  Haitford.  CT. 


Unda  Gaaaa  of  the  Southeast.  Inc. 
WMiMiypon,  i<K^ 

Unda  Gasea  of  Florida.  Inc.  Tampai. 
FL. 


49  CFR  175.3.  Put  173.  Subparts  0, 
E.F.a 


49  CFR  175.3.  Part  173.  Sufaparta  D. 
E.F.6. 

49  CFR  173.302.  175J.. 


49  CFR  173.302. 175J.. 


49  CFR  173.302. 175.3- 
49  CFR  173.302.  175J. 

49  CFR  173.302. 17S.3- 

49  CFR  173J02. 175J.. 
49  CFR  173.302. 175J.. 

49  CFR  173J02. 175J- 


49  CFR  173J02, 175J- 


Nature  of  exemption  thereof 


To  authorize  shipmenl  of  certain  hazardous  materials 
in  cylinders  made  in  compliance  with  DOT  Specifi- 
cation 3E1800,  with  certain  exceptions,  (modes  1. 
2.  3.  4) 

To  authorize  shipment  of  certavi  hazardous  materials 
In  cyinders  nwda  in  cortipliance  with  DOT  Specifi- 
cabon  3E1800.  with  certain  excapliooa.  (modes  1. 
2.3,4) 

To  authorize  use  of  a  norvOOT  specification  cylirv 
dar,  tor  fransportation  of  certain  ftammabta.  and 
nonflammable  compresaed  gases,  (modes  1.  2.  4. 
5) 

To  authorize  use  of  a  non-(X}T  specification  cytrv 
dar.  tor  fransportation  of  cartam  flammable,  and 
nonflammable  compressed  gases,  (modes  1,  2.  4. 
5) 

To  authorize  use  of  norvOOT  specification  cylinder, 
tor  transportation  of  certain  flammat>le.  and  norv 
llvnmable  compressed  gases,  (modes  1.  2.  4,  5) 

To  auttwrtze  use  of  a  nor>-CX3T  specification  cyirv 
dar.  tor  transportation  of  certam  flamntable,  and 
nonftvnmabie  compressed  gases,  (modes  1,  2.  4. 
5) 

To  authorize  uaa  of  a  nonOOT  specification  cyln- 
dar,  tor  transportation  of  certain  flammable,  and 
nonflarrwnable  compressed  gases,  (modes  1,  2,  4, 
5) 

To  authorize  use  of  non-OOT  specification  cyindar, 
lor  transportation  of  certain  flammable,  and  norv 
flwnmabie  compressed  gases,  (modes  1,  2.  4,  5) 

To  authorize  use  of  a  norvOOT  specification  cylirv 
dar.  tor  transportation  of  certain  flammabta,  and 
nonftMTwnabIa  compressed  gases,  (modea  1.  2.  4. 

5) 

To  authorize  use  of  a  norvOOT  specification  cyirv 
dar,  tor  transportation  of  certain  flammable,  arvt 
nonflwTwnable  compressed  gases,  (modea  1,  2.  4, 

5) 
To  authorize  use  of  a  norv^OCT  specification  cyirv 
dar,  tor  Iraraportation  of  certain  flammable,  arxl 
nonflammable  compressed  gases,  (modes  1.  2.  4. 
5) 


lOAJiAV^'  V'^tV}  ii:jH 


ton  Noi 


3004-X 
3004-X 
3004-X 
3004-X 

4453-X 

5749-X 

6122-X 

641S-P 
6472-X 
e484-X 

8501 -X 

esso-x 

6530-X 

6631-X 
6S63-X 

658fr-X 

6601 -X 
6001 -X 

6974-P 
7062-P 
7062-X 

70S2-X 

7062-X 

706>-X 


Renewal  and  Party  to  Exemptions— Conlinusd 


^  I M  ^  ■  al  ■  ■   ^Idk 

cMfnpvon  ncx 


OOT-E30O4 

OOT-E3004 

OOT-E3004 

OOT-E3004 

tX>T-E4453 

DOT-E5749 

OOT-Eei22 

DOT-E6418 
D0T-E6472 
DOT-Ee4S4 

DOT-E6801 

OOT-E6630 

DOT-E6630 

DOT-E6631 
OOT-E6563 

OOT-£65e9 

DOT-E6691 
DOT-E6801 

0OT-E6974 
0OT-E7062 
OOT-E7062 

DOT-E70S2 

OOT-C7062 

OOT-C7082 


Appfteanf 


Unda  Gaaes  of  *w  Graal  Laltea, 

Inc..  Cteveiand,  OH. 


Unda  Gasea  of  Vte  SouOv  Inc. 
Houston.  TX 


Unda  Gasea  of  the 

HUiside.  IL 


^^^#^^^^V^     W^^^ 


Unde  Gaaaa  of  Soutftam  Citfomia. 
mc.  Santa  Ana.  CA 


Ladshaw     Exploaives.     Inc. 
Braunlela.  TX 


E.L  du  PonI  da  Nemours  ft  Compa- 
r«y,  WHmmglon,  OE. 


Pannwalt  (kirporatiort,  Buffalo.  NY. 


Aghrxxlh  Weal  Company,  Preaoott, 
WA. 

Morton  Thiokoi,  Inc.  Brigham  Qly, 
UT. 

Angua  Chemical  Company.  North- 
brook.  N. 

OOEX.  Inc.  Clebwne.  TX 


Unda  Puerto  Rico.  Inc.  Gurabo,  PR . 


Unda  Gaaaa  of  the  Soulhaast  Inc 
TAVCO.  Inc.  ChalSMWttt,  CA  „ 


Monogahela 
mont,  wV. 


Powar  Company,  Falr- 


Iniamational    Safety    Oevtoea,    Inc. 
HespenaiCA. 


GenEx.  Ltd..  Oee  Moinea,  lA. 


PhiMpa  Pelrateum  Company.  BarSaa- 
««a,OIC 


twwama  iniemaaonai,  waaea  Laxe, 

Ml. 
Anaul  Fha  ProlacSon  WtormaU  U.S.. 

Irtc.  Marlrwita.  wL 
Oceen  Technology.   Inc.   Buitiank. 

CA. 

HonaywaH,  Inc,  Homftam,  PA 


Electrochem   Induslrtaa;   Inc.  Oar- 
NY. 


General  Oynamica  Corporalort,  Fort 

WortKTX 


Regulation(s)  affectad 


49  CFR  173J02. 175.3. 


49  CFR  173.302, 175.3. 


49  CFR  173J02. 17SJ. 


49  CFR  173.302.  17SJ- 


49    CFR    172.101.    173.1 14a(hK3|. 
176.415,  176J3. 


49CFR173J15M. 


49  CFR  173.1S4(aM12). 

173.158(a)(3),  178^06-16. 


49  CFR  173.357(b). 

49  CFR  173.91. 

49  CFR  172.101.  173.149a. 


48  CFR  173.82. 


49  CFR  173.302(0... 


49  CFR  173.302(c). 


49  CFR  173.302(aN1).  17SJ- 


49      CFR      173.302(a)(1),      17SJ, 
178.4^-^ 


49  CFR  173.302(aM1),  17SJ_ 


Nature  of  axempaon  Stepaof 


To  auttoftaa  uae  of  a  non-OOT  ipecifca<or>  cytrv 
dar,  for  Irsnaportalion  of  oartar  ftammabis,  and 
nortflammable  compressed  gaaaa  (modes  1,  2.  4. 
5) 

To  auihonia  uea  of  a  non-OOT  spedficaBon  cylrv 
dar.  tor  transportation  of  oartam  flammibls.  and 

(modea  1.  2.  4. 


49  CFR    173.34(e)(15)(I).  Part   107, 

Appendbi  B. 
48  CFR  173.119(a)(7),  173.119(e)(1). 


49CFR  173J02(aN1).  17SJ.  178.42. 

48  CFR  172.101,  172.400, 

49  CFR  172.101. 172.400. 175X 


48  CFR  172.101, 172.400, 175.3.- 


48  CFR  172.101. 172.400. 175J__ 


48  CFR  172.101,  172.400,  ITSJu. 


5) 

To  authonze  use  of  a  norvOOT  spec  Hie  alton  c^bv 
dar.  tor  transportation  of  certain  Wammabfa.  and 
rtonflammabie  compraased  gases  (modsa  1.  2,  4. 
5) 

To  au*x»tM  use  of  s  norv-OOT  specMtoaton  cylrv 
der.  tor  trartsportatKm  of  certain  flartimabts.  arKl 
nonftammabte  compressed  gaaes.  (modes  1.  2,  4, 
5) 

To  aulhortza  uea  of  a  norvOOT  specificalion  buk, 
hopper-type  lank,  tor  transportaton  o<  blasang 
agerH.  noa.  or  arrwDonum  niirata-tuai  oil  ma- 
tures (modes  1,3) 

To  authonza  uaa  of  amatlar  outaids  d»nons«n 
wafyea:  To  aulhoriza  uae  of  new  botts  and  studs 
tttal  heve  lower  temperature  properties,  arvl  re- 
movable fiberglass  psnel  (mods  1) 

To  aulhonza  use  of  s  ful  telescope  half  rioOad 
flbart)oerd  box  meeting  the  requremer^  of  DOT 
Specrficaaon  126  flbeitMard  box.  tor  shymenl  of 
certain  dry  orgarsc  peroxides  (modea  1.  2) 

To  become  a  party  to  exemption  (MIS.  (mode  1) 

10  auvionza  wie  aotnonai  vxre  ooura  dox  sam 

fteertooerd  knng  (modes  1.  2.  3) 
To  authorize  transport  of  mocturea  of  mtromeSiane 

and  venous  sofvems  r  DOT  SpecificaMn  MC-307 

or  MC-312  tank  motor  vefxctes  (mods  1) 
To  auttioiize  aansport  of  iQuid  high  exptoSMea  In 

DOT   SpecHlcaaon  60  steal  drums   oxarpaoked 

««h  a   CWT  Specification   2SL   Ixier    (mode   1) 
To  euthonze  ifiiprwent  of  i>^^ogen  arx3  rrxxtixaa  Of 

hydrogen  «Mh  hakum,  argon  or  n^ogan  w\  DOT 

Spaaftcabon  3A.  3AA.  3AX  or  3AAX  aleel  cylrv 

dsra.  (modsa  1.  2) 
To  aulhonza  shipmani  of  hydrogen  and  rtaxtvea  of 

hydrogen  aMt  heSum,  argon  or  itibt)gan  in  DOT 

Speoficaaon  3A.  3AA,  3AX  or  3AAX  aloal  cyln- 

ders  (modes  1.  2) 
To  auttxjnze  use  of  a  norvOOT  Speclfcabon  prea- 

aura  vessel  tor  sfvpmerN  ol  a  nonflammabia  oonv 

pressed  gas  (modsa  1 .  2.  4.  5) 
To   authonze    shipment    of   cartavf   wnAarrvfiabla 

gases  r\   norvOOT   speoAcatKin  steel  cykndart. 

made  ganeraay  9\  compaance  w«h  CX7T  Specaica- 

Son  3E  aMh  cerWn  aaoepaona.  (modea  1.  2,  3,  4, 

5) 
Reinstatement  of  exemptxy^  that  authorizes  the  sf«p- 

•neni  of  materials  n  norvOOT  speofK:eaon  cykrv 

ders  (modes  i,  2.4.  5) 

TO   OOn^OCt    in^    tOOrMS   fW9KWnOm}   VOr   WW   nOKNr. 

(modM1.^a.4.  5) 

To    SUtfKVtZS    UM    ol    S    OfW^Bfton    giMS    boMs, 

packed  w\  •  DOT  Spmdikatiton  126  ItwrtxMrd  bOK. 

tof  thyfw>nl  ol  cvtstf)  Asnvnsbts  hpuKlt  (fnodM 

1,2) 
To  become  a  party  to  exampson  8074.  (modea  1.  S. 

4) 
To  become  a  party  to  axempaon  7052.  (modaa  1. 2. 

8.4) 
To  autwrtza  ahlpmenl  of  I 


(modaa  1.  2.  3, 4) 
To  authorize  shipment  of 

ar«d  other  materials,  dasaed 

(modes  1.2.  3.  4) 
To  autftortia  shlpmertl  of 


containing  Mhiian 
as  flammaoir  sokd 

ooraaMng  Mtltfn 


(modaa  1.  ^3.4) 
ToauVwrtza  shipmenl  of 


oomalnMg  MNum 


(modaa  1.  2.  3.  4) 
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libo  No. 


70U-X 


7052-X 


7062-X 


70S2-X 


705a-J( 


70S2-X 


7062-X 


7052-P 
7052-P 
7052-X 

7052-X 

7062-X 

7062-X 

7062-X 

7062-X 

7062-X 

70S2-X 

7052-X 

7052-X 

7062-X 

7062-X 

70S2-X 

7052-X 


Ra«wAL  AND  Party  to  Exemptions— Continued 


UMI 


7062-X 


Na 


oar-ena 


DOT-E7052 


OOr-E7062 


OOT-E7052 


OOT-E7852 


OOT-£7062 


OOT-E70S2 


7062-X         0OT-€7S62 


7052-X         OOT-E7062 


OOT-£70S2 
OOT-€7052 
DOT-E70S2 

OOT-€7«62 

OOT-6  7062 

OOT-E7aS2 

OOT-E70S2 

OOT-C7062 

OOT-e7«62 

OOT-E70S2 

OOT-e7062 

0OT-E7062 

OOT-E70S2 

DOT-C7062 

OOT-E7062 

OOr-E7«62 


7062-X         0OT-£  7062 


OOT-E7062 


Applicwit 


R«gulation<s)  affected 


McOoMMl  OouglM  Corporation,  St 

Loiiia.lyia 

3M    Tranaportalion    Oxnpany.    St 
Paul.  MN. 

Hughaa  BacSonics  Products  Corpo- 
ration, Livonia,  Mt. 

U.&  Oopartmam  o(  Defense,  Falls 

awc^vA. 

Meraury  Inalnjmentt,  lix:^  Cincinnati, 
OK 

bta^inavox  Government  S  Industrial 
Electranica  Co.  foft  Wiyiw.  m. 

Row  Research  Corporatioa   Hous- 
loaTX 


Corporalion  o(  America,  Fair 

NJL 


Ejytoaiiow  (joggiNg.  Ina,  Houston, 
TX 

Baker  Haghea  OriNng  Systems,  Inc. 

(SKOS).  Houston.  TX. 
Computaiog  Wireline  Services,  Ina. 

Houston,  TX 
SAFT    Amenca.    Inc..    Cockeysville, 

iia 

SchMnbefgar    Wei    Services.    Ro- 

TX. 


IHWiurton  Company.  Duncan.  OK. 


HaMMrtON   Logging   Services.    Inc.. 
Fo(t  Worth,  TX. 

SAB  MFE  A/S.  Oanmartt.  Sweden .... 


TOTOO.  Houston.  TX. 


Boeing  Aerospace  Company.  Seattlo, 


Tatancsk  Inc. 


AZ. 


QE  AeioapMce.  PMadelphia.  PA... 


ASen-acadtoy  Company.  Inc..  Milwau- 
WL 


48  CFR  172.101. 172.400,  175l3 


48  CFR  172.101.  172.400. 175.3... 


48  CFR  172.101.  17i400.  175.3.. 


49  CFR  172.101,  17a400,  175.3.. 


49  CFR  172.101,  17^400,  175J.-.. 


49  CFR  172.101,  172.400.  175.a_ 


49  CFR  172.101.  17i400.  175.3.. 


49  CFR  172.101.  17^400.  175.3.. 


49  CFR  17i101.  I7a400.  175.3 


49  CFR  17^101.  17^400.  175.3.... 
48  CFR  172.101.  17a400.  175.3... 
48  CFR  17^101.  17Z4500.  175.3. 


48  CFR  17^101.  17^400.  175.3. 


48  CFR  17i101.  172.400,  175.3.. 


48  CFR  17i101.  17i400.  175.3... 


48  CFR  172.101.  17a400.  175.3.. 


4*  CFR  172.101,  17a400.  175J — 


49  CFfl  172.101.  17^40a  175.3 — 


48  CFR  172.101. 17^400,  175.3.. 


Nature  of  aManplion  ffwaof 


Baaary  EngNissnng.  Inc..  Hyde  Parli. 
MA. 

VMtaon    Greaibaloh,    Limrted.    Ctar- 
NV. 


Ocean     Systems.     Inc. 
Mahon.  MA. 

Ganer«  Motors  Corporation.  Warren. 


Tadhan  DecSoiit^  Industries.  UmS- 
ed.  Port  Waslvnglon.  NY. 

ENOEOa  Inc.  Marion.  MA 


48  CFR  172.101.  17^400.  175.3 


49  CFR  172.101. 17^400,  175.3.. 


49  CFR  ITilOI.  172.400. 175.3.. 


49  CFR  17^101.  172.400.  175J.. 


48  CFR  172101,  17Z400.  175J 


49  CFR  172101.  172.40a  175J._.. 


48  CFR  172.101.  172.400.  175JL 


49  CFR  172101.  172  40a  175.5 


To  authorize  shipment  of  tMfdenes  contanng  flthium 

ar«d  ot«ar  materials,  classed  as  ftanvnable  solid. 

(modes  1,  2,  3.  4) 
To  autfKXize  shipment  of  batteries  containir>g  littiium 

aivl  other  materiais.  classed  as  flammat>le  soM. 

(modes  1.  2,  3,  4) 
To  auttxxTze  shipment  of  t>attenes  cootainin9  lithium 

and  other  materials,  classed  as  flammable  solid. 

(modes  1.2.  3,4) 
To  auttwnze  shipment  of  tMtteries  containing  ttttiium 

and  other  materials,  classed  as  flammable  solid. 

(modesl.2.  3.  4) 
To  authorne  shipment  of  batteries  corMaining  lithium 

and  other  materials,  classed  as  flammable  solid. 

(modes  1.  2,  3.  4) 
To  auttwrize  shipment  of  tMtteries  containing  littiium 

and  other  matahals.  classed  as  ftammabie  soM. 

(modesl.2.  3,  4) 
To  auttvxize  shipment  of  t>atter)es  containing  lithium 

and  Other  materials,  classed  as  flammable  solid. 

(modes  1.2  3. 4) 
To  authorize  shipment  of  batteries  contairing  lithium 

and  other  materials,  classed  as  flammable  solid. 

(modes  1.  2  3.  4) 
To  auawnsa  shipment  of  baneries  containing  fHtmim 

and  other  materials,  classed  as  flammable  solid. 

(tnodes  1.  2  3,  4) 
To  become  a  party  to  exemption  7052.  (modes  1,  2 

3.4) 
To  become  a  part  to  exemption  7052.  (modes  1.  2 

3.4) 
To  authorize  shipment  of  batteries  containing  lithium 

and  oSwr  materials,  classed  as  flammable  solid. 

(modes  1,  2  3,  4) 
To  suttwrize  shipment  of  batteries  containir^g  lithium 

trti  other  materials,  classed  as  flammable  solid. 

(modes  1.2  3.4) 
To  auttxxize  shipmera  of  batteries  containing  littiium 

ar«d  other  materials,  classed  as  flammable  soM. 

(modes  1.  2  3.  4) 
To  authorize  shipmer*  of  batteries  containing  lithium 

and  ott>er  materials,  classed  as  flammable  solid. 

(modes  1,  2  3,  4) 
To  authoriza  aNpmeni  of  banenes  containing  lithium 

and  other  materials,  classed  as  flammatiie  solid. 

(modes  1.  2  3,  4) 
To  authorize  shipmert  of  battariea  conlainir^  MNum 

and  ottier  materials,  classed  as  flammabie  solid. 

(modes  1,  2  3,  4) 
To  authorize  shipment  of  battenes  contamirig  lithium 

and  o(t>er  materials,  classed  as  flammatile  solid. 

(modes  1,2  3.4) 
To  authorize  shipment  of  batteries  containing  lithium 

arid  ottier  materials,  classed  as  flammatile  solid. 

(modes  1.2  3.  4) 
To  authorize  shipment  of  battenes  containing  litfimm 

and  other  materials,  classed  as  flammable  solid. 

(modes  1,2  3.  4) 
To  auttxxize  shipment  of  batteries  containing  lithium 

and  other  materials,  classed  as  llamnuitole  soid. 

(modes  t,  2,  3,  4) 
To  authorize  shipment  of  batteries  containing  littiium 

and  other  materials,  classed  as  flammdble  solid. 

(modes  1,2  2  4) 
To  auttvxtze  shipment  of  batteries  containing  lithium 

and  other  materials,  classed  as  Nammstile  soM. 

(modes  1.  2.3,4) 
To  auttionze  shipment  of  batteries  containing  MNum 

and  other  malsnala.  classed  as  flammable  solid. 

(rrxxles  1 .  2.  3,  4) 
To  authonze  shipment  of  tMttaries  oontaiMng  MNum 

and  ottier  materials,  classed  as  flammatile  solid. 

(modes  1.2  3.4) 
To  autxiriza  shipment  of  batteries  containing  MNura 

and  ottwr  matoiials,  classed  as  flammaMe  solid. 

(modes  12  3.  4) 
To  authorae  sh^xnent  of  ttattanes  containing  llNum 

and  other  materials,  classed  as  flammable  soM. 

(modes  1.  2  3.  4) 


Applica- 
tion No. 


7052-X 

7052-X 

7052-X 

7052-X 

7052-X 

7062-X 

7052-X 

7052-X 

7073-X 

7595-X 
7654-X 

7664-X 

7654-X 

7737-X 

7770-X 

7774-P 
7a87-X 

7887-X 

7887-X 

7881 -X 

7891 -X 


Renewal  and  Party  to  Exemptions — Continued 


Examplion  No. 


DOT-E7052 

OOT-e7052 

DOT-E7052 

DOT-E7052 

OOT-E7052 

DOT-E7052 

OOT-E7052 

DOT-e7052 

DOT-E7073 

DOT-e7595 
DOT-E7654 

I 

0OT-E7654 

I 
0OT-E7654 

I 

DOT-E7737 

I 

i 

DOT-E7770 

I 

OOT-E7774 

DOT-E7887 

I 

DOTE  7887 

I 

0OT-E7887 

0OT-E7891 

I 
0OT-E7891 


Applicani 


Oukana    Corporation/Seacom    Olvi- 
•ion.  St  (diaries.  IL 


Attua  Corporation.  San  Joae.  CA 49  CFR  172101. 172400. 175.3. 


Sparry-Sun    Drilling    Servicea.    Inc 
Houston.  TX 

Teledyna  Systems  Company,  North- 
ridge,  CA. 

Tadiran-israel  Electronics  Industrtea. 
Limited.  Rehovot  Israel 

Whittaker-Vardney    Power   Systems. 
Waltham,  MA. 

Ray-O-Vac  Corporation.  Madison.  Wl . 


MOOICON.  Inc.,  North  Andover.  MA.. 


Ethyl  Corporation.  Baton  Rouge.  LA. 


American       Cyanamid       Company, 

Wayne,  NJ. 
J.T  Bakar.  Inc..  Phiffipaburg,  NJ 


Tennessee      Eastman      Company, 
Kmgsport.  TN. 


Texas  Eastman  Company.  Longview. 
TX 


Parker   Hannifin  Corporation,   East- 
laks.  OH. 


Artiel-Fauvet-Rail.  Pans.  Franca . 


Wedge  Wirelina.  Inc..  Arlington,  TX.... 
Estes  Industries.  Inc..  Penrose.  CO.... 

Modal  Rectifier  Corporation.  Edison, 
NJ. 

Flight  Systems,  Inc..  Raytown.  MO 


Reliance   Electric  Company.  Cleve- 
land, OH. 


Sigma-AMrich     Corporation.     Saint 
Louis.  MO. 


Raoulallon(s)  affected 


48  CFR  172101,  172.400.  175.3.. 


48  CFR  172101. 172.400. 176J. 

48  CFR  172101,  17240a  176  J 

48  CFR  172101.  172400,  176J 

49  CFR  172.101.  172400.  176.3 

48  CFR  172101.  172400,  175J 

48  CFB  172101.  172400.  175.3 „... 

48CFR  173.354(aH6).  174.63<b).... 

48  CFR  173.358.  173.358 

48  CFR  173.1 18(() 


48  CFR  173.118(f). 


48  CFR  173.118(f). 


48    CFR     173.118(a),     173.188(t4. 

173.118(f).  173.124(a),  173.148(a). 

173.302(a).  173.304(a). 

173.304(d).      173.328.      173.332 

173.336,  173.337.  173.356.  175.3. 

178.42 
48     CFR     173.143.     173.264(bM4), 

174.83(14. 


48  CFR  173246,  175J 

48   CFR    172101,    173.111.    175.3. 
Part  107.  Appandh  & 


48   CFH    172101,    173.111.    175.2 
Part  107.  Appandb  B. 


48  CFR    172101.    173.111.    175.3. 
Part  107.  Appendix  B. 


49     CFR     172400. 
172402(a)(3).    172 
172S04(a).      173.1 
173237.  173.246.  1 

49     CFR     172.400. 
172402(aX3).    172 
172S04(a).      173.1 
173237.  173246.  1 


172402(a)(2), 
504  TaWa  1. 
26.  173.138. 
73.25(a).  175.3. 

172  402(a)(2). 
504  Table  1. 
28.  173.138. 
732S(a).  175.3. 


r^Mwv  OT  wmmvf^Kjn  wiaraoi 


To  authorize  sh<>ment  of  battenes  eontammp  lithium 
and  other  matenals.  classed  as  flammable  sohd. 
(modss  1,2  3,4) 

To  authorize  shipment  of  batteries  oontaiNng  MNum 
and  other  matenals.  daaaed  as  flammable  solid, 
(modes  1,  2  3.  4) 

To  autttonze  shipment  o<  banenes  comaMung  kthium 
and  other  matenals.  classed  as  flammable  solid, 
(modes  1.2  3.4) 

To  authortze  shipment  ot  batteries  containing  MNum 
and  other  rrtalarials,  dasaed  as  flammable  sokd. 
(modes  1,2  3,4) 

To  authonze  shipmoni  o<  battenes  contaimog  MNum 
and  other  matenals  classed  a«  flammable  solid, 
(modes  1,  2.  3,  4) 

To  authonze  sNpment  of  batteries  oontawing  MNum 
and  other  materials,  dasaed  as  flammable  sold. 
(modaal,2  3,  4) 

To  authorize  shipment  of  batteries  containing  MNum 
and  ottier  matenals.  classed  as  flammable  solid, 
(modes  1.  2  3.  4) 

To  authonze  sh^xnent  of  bettenes  contammg  MNum 
and  other  matenals,  classed  as  flammabie  aoW. 
(modaa  1.  2  3. 4) 

To  authortze  uee  of  non-OOT  spedAcatton  portable 
tanks  lor  transportation  of  a  Class  B  pononous 
kquid  (modes  1.  2.  3) 

To  auttKmze  transport  of  certain  poMon  8  iKMds  In 
DOT  Specificatior  MC-312  cwgo  tanks  (mode  1) 

To  authonze  use  o)  a  glass  bottte  not  e«ceedir>g  SOO 
mMAei  capacity  mstde  a  metal  container  over- 
packed  m  a  DOT  Spec-f -cation  1 2B  fOerboartJ  box. 
lor  transportation  of  a  flarrvnabte  kquKl.  (modes  1. 
2) 

To  authonze  use  of  a  glass  bottle  not  exceedng  SOO 
miMiter  capacity  insade  s  metal  contMner  over- 
packed  tn  a  DOT  Specification  126  fibertward  box. 
tor  transportation  o4  a  flammable  iqud.  (modea  1, 
2) 

To  auttxxize  use  of  a  glass  bottle  not  exceeckng  SOO 
milliliter  capacity  nsKle  a  metal  contavier  over- 
packed  m  a  OCT  Specification  128  fOerbovd  bov, 
tor  transportation  of  a  flammatM  iiquKl  (mooes  1. 
2) 

To  authorize  manufactue,  marking  and  sale  of  norv 
DOT  specificstion  seamless  aiummum  cykndara, 
tor  sNpment  ol  flammable  gas.  nonflammable  gaa. 
flammable  iquid.  or  poiaon  A.  (modes  1.  2  2  4) 


To  authorize  tranaport  of  anhydrous  hydrogen  fluo- 
ride or  anhydrous  mathytcNoromethyt  alher  in  cer- 
tain norvOOT  specification  portable  tanks  (modaa 
1.2  3) 

To  baoome  a  party  to  axempiton  7774.  (modaa  i.  2 
4)  _____  __^_  _ 

To  aulhorua  tranaport  of  certain  toy  propalani  d^ 
vices  and  igniters,  in  DOT  Spedficabon  ISA.  158, 
16A  or  19A  wooden  tMxas.  or  DOT  Specification 
12B  fibertx>ard  boxes  (modes  1   2.  3.  4.  5) 

To  auttxxize  transport  o*  certan  toy  propeiant  de- 
vices arx)  ignfters.  m  DOT  Spaofcation  15A.  15B. 
16A  or  19A  wooden  boxes,  or  DOT  Speafcaaon 
126  liberboard  boxes  (modes  1.  2.  3.  4.  S) 

To  auttionze  transport  of  certain  toy  propeManl  da- 
vices  and  tgnlers.  m  DOT  Specihcation  1SA.  15B. 
16A  or  19A  woooen  boxes,  or  DOT  Speoficaaon 
126  f«>erboard  boxes  (modes  1.  2.  3.  4,  S) 

To  authonze  transport  o*  packages  t>eamg  1h»  OAN- 
CaEROUS  WHEN  WET  label.  w\  motor  veNdaa 
wNch  we  not  placantad  FLAMMABLE  SOUD  W. 
(modes  1.  2  4) 

To  auttwnze  tranaport  of  packages  beanng  the  DAN- 
GEROUS WHEN  WET  label,  si  motor  veridaa 
wNch  are  not  piacardad  FLAMMABLE  SOUD  W. 

1.2  4) 
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Renewal  and  Party  to  Exemptkjns— Continued 


Appfca- 

tion  No. 


7943-X 

7943-X 

7946-X 
79e6-X 

7991-X 

a009-P 
819e-X 

8156-X 

eiS6-x 

B1S6-X 
$156-X 

Bise-x 

81S6-X 

ei56-X 

8156-X 

B1S&-X 

8156-X 

8162-X 

8180-X 
8194-X 


Na 


OOT-E7M3 
DOT-E7943 
OOT.€7»4« 

oorr-ETtes 

0OT-E7991 

DOT-C8009 
OGT-C  8156 

DOT-E  8156 

OOT-€8156 

00T-E81S6 

OOT.e8156 

0OT-E8lSe 

OOT-E  8156 

0OT-E8>S6 

OOT-E  8156 

0OT.E81S6 

OOT-E  8156 

D0rr-E«162 

DOT-C8180 
DOT-E  8194 


AopMcaM 


Ctmfiatt,  Inc.  Sani*  CWla. 


CA. 


Gpom  Group,  mc-.  MoMMNa  CA.. 


feMgmg    and    Swising    Tectmoiogy 
Corporafban.  Honehead.  NY. 


EnginMrtng,  Inc..  PlaMow. 


NK 


Union  PacrfK  RR  Ca  and  Missouri 
PacOc  RR  0(x.  Omaha.  NE. 

AnMrican     Enargy     Swvices,     Inc. 

KnoBCvwa.  TN. 
GanEx.  Ltd..  Oaa  Moinaa.  lA 


Linda   Gases  of  tha   South.   Inc. 
Houalon,TX 


Linda  Gaaaa  ol  «w  MnMbsL  inc. 


RaguMion(s)  aftactad 


46  CFR  173.2e3(aM15).  173.272(c), 
173.272(iM12).  17a277(a)(1). 


48  CFR  173.263(a)  (IS).  173.272  (c). 
173.272fKt2).  173.277taX1)- 


49  cm  173.306a»(4).  175.3.. 


Nsture  0^  •Nwnpflon  ffMreol 


UMI 


Linda  Gaaaa  of  *»  Graat  Lafcaa, 
Inc.  Ciawatand.  OH. 


Unda  Gaaas  of  tha  West.  Inc.  San 
Raman,  CA. 


Unda  Gaaaa  of  ttw  Mid-Atlantic  mc. 

Mooreslown,  NJ. 


Linda  Gaaas  of  Florida,  tac,  Tampa. 
FL. 


Linda  Gaaaa  of  N««r  England.  Inc. 
West  Hafdord,  CT. 


UniaR  CartMJa  Industrial  Gases,  Inc. 
Oanbury.  CT. 


Linda  Gaaas  of  tha  Southeast  mc. 

tMhMngton,  NC. 


Unda  Gaaas  of  Southern  CaMomia. 
Inc.  Sania  Ana.  CA. 


Sinictnt     Conipoaiiaa     mdustriea. 
CA. 


Ctttnnic  Spaaalty  Gas  Cor- 
poraiian.OiiGago.lL. 


Corporaton.  Buflala  NY.. 


49  CFR  173.315(a). 


48  CFR  Parts  100-177 


49  CFR  173.301(d)(2).  173.302(a)(3).. 

49     CFR     173.121.     173.302(a)(4), 
173.302(f).  173.304<aM1). 


49     CFR     173.121.     173.302(a)(4), 
173.302(0, 173.304(a)(1). 


49     CFR     173.121.     173.302(a)(4), 
173.302(f).  173.304(aM1). 


48    CFR     173.121.     173.302(1^4). 
173.302(f),  173.304(a)(1). 


49     CFR     173.121.     173.302(a)(4). 
173J02(f).  173J04(a)(1). 


49     CFR     173.121.     173.302(a)(4). 
173.302(f),  173.304(aK1) 


49     CFR     173.121.     173.302(a)(4), 
173.302(f),  173.304(a)(1). 


49     CFR     173.121.     173J02(aX4). 
173.302(t).  173.304(aX1). 


48     CFR     173.121.     173.302(a)(4). 
173.302(f).  173.304(a)(1). 


49     CFR     173.121,     173.302(a)(4). 
173.302(f).  173.304(a)(1). 


49     CFR     173.121.     173.302(a)(4). 
173.302(f),  173.304(a|(1). 


49  CFR  173.302(^1).  173.304(aM1). 
175J. 


49  CFR   173.118(m).   173.136(a)(3). 
173.a47(a)(7). 

48  CFR  173.1  I9(m)(6). 

173.221<40).    178.205,    178.210- 
10. 


To  authorize  ttiipmeni  of  corrosive  liquids  m  orw  or 
two  one-gallon  polyethylene  containers  pecited  in 
fjbertxiard  boxes,  complying  Moth  DOT  Specifica- 
tion 12B  except  for  handholes  m  top  flaps.  (nx>da 

1) 

To  authorize  shipmerl  of  corroaive  liquids  In  one  or 
t<«o  one-gaHoo  potyethytene  containers  packed  In 
fibertjoard  Iwxes,  oompiying  wrth  DOT  Specifica- 
tion 12B  except  for  handholes  in  tap  flaps,  (mode 
1) 

To  auttiorize  use  of  non-DOT  specificatioo  nonrefilla- 
bie  containers,  for  shipment  of  nonflammat>le 
gases,  (modes  1.  2,  3,  4) 

To  authorize  manufacture,  martung  and  sale  of  non- 
DOT  specification  vacuum  insulated  portable 
tanks,  for  shipment  of  nonflammable  gases, 
(modes  1.  3) 

To  authorize  transport  of  railway  track  torpedoes  and 
fusaas  in  flagging  kits  of  specified  constnxtion. 
(mode  1) 

To  become  a  party  to  exemption  8009.  (mode  1) 


To  auttwrize  traraport  of  certain  flammable  or  norv 
flammable  comprassed  gases  and  caition  bisuttida 
In  a  DOT  SpecificatKin  39  steel  cyfir«ler  up  to  225 
cubic  inches  m  vokime.  (modes  1,  2) 

To  authorize  transport  of  certain  flammable  or  non- 
flammable compressed  gases  and  cartioo  bisulfida 
in  a  OCT  Specification  39  steel  cylinder  up  to  225 
cubic  inches  m  volume  (modes  1,  2) 

To  auttiorize  transport  of  certain  flammable  or  norv 
flammable  compressed  gases  and  carbon  bisulfida 
in  a  DOT  Specification  39  steel  cylinder  up  to  225 
cubic  Inches  m  volume,  (modes  1.  2) 

To  authorize  transport  of  certain  flammable  or  norv 
flammable  compressed  gases  and  cartxxi  bisutfide 
In  a  DOT  Specification  39  steel  cylwider  14)  to  225 
cubic  incf>es  in  volume,  (modes  1 .  2) 

To  auttiorize  transport  of  certain  flammable  or  non- 
flammable compraaaod  gases  arxj  cartwn  bMuKide 
m  a  DOT  Specification  39  steel  cylwider  14)  to  225 
cubic  IrK^ies  m  vokjme.  (modes  1 .  2) 

To  authorize  transport  of  certain  flammable  or  norv 
flammable  compressed  gases  and  cartxxi  btsutfida 
in  a  DOT  Specification  39  steel  cylinder  t*)  to  225 
cubic  incties  m  volume  (modes  1,  2) 

To  auttxxtze  transport  of  certain  flammable  or  norv 
flammable  compressed  gases  and  carbon  bisulfida 
in  a  DOT  Specification  39  steel  cytinder  up  to  22S 
cubic  incties  m  vokxne  (modes  1,  2) 

To  authorize  transport  of  certain  flammable  or  non- 
flammable compressed  gases  arxJ  cartxxi  txsulfida 
in  a  DOT  Specification  39  steel  cylwler  up  to  225 
cubic  incties  n  vokime  (modes  1.  2) 

To  aultnrize  transport  of  certain  flammable  or  norv 
flammable  compressed  gases  and  carbon  bisulfida 
in  a  DOT  Specihcalxxi  39  steel  cylinder  up  to  22S 
cubic  inches  »i  vokjme  (modes  1.  2) 

To  auttKXize  transport  of  certain  flammable  or  norv 
flammable  compressed  gases  and  cartxxi  bisutfida 
in  a  (X>T  Specification  39  steel  cylvider  up  to  225 
cubic  incties  m  volume  (modes  1,  2) 

To  authorize  transport  of  certain  flammable  or  non- 
flammable compressed  gases  and  carbon  bisuMda 
in  a  DOT  Specificabon  39  steel  cylinder  up  to  225 
cubic  mcties  m  volume,  (modes  1,  2) 

To  auttiorize  manufacture,  marking  and  sale  of  nan-' 
DOT  speofication  fiber  reviforced  plastK  fuH  conv 
poaile  cyindars.  kx  transportation  o<  nonftamma- 
Wa  compressed  gases,   (modes   1.  2,  3.  4,  5) 

To  authorize  use  of  norvDOT  speoflcatton  slaal 
druma  tor  shipment  of  a  corroiiva  malarial  and  a 
dammabla  Iqwd.  (modes  1.  2) 

To  auttxxTze  use  of  a  ftierboard  box  complying  with 
DOT  SpecfficatKXi  12B  (except  tor  closure  mettiod 
and  Its  one-pwce.  d«-cut  design),  for  shipment  of 
iquid  organic  peroxides,  (modes  1,  3) 


Renewal  and  Party  to  ExEMPnoNS^-Gonlinued 


Applica- 
ttonNo. 


8214-X 
a238-X 

ae73-x 

8348-X 

8354-X 
8363-X 
8390-X 
8360-X 
8390-X 
8390-X 
8390-X 
839(^X 
8390-X 
8390-X 

8426-P 

8446-P 
8445-P 
•446-X 


EaamptionNa 


•476-X 


OOT-E  8214 
DOT-E  8238 

OOT-E  8273 

I 
OOT-E  8348 

OOr-ESSM 
OOT-E  8363 
OOT-E  8390 
OOT-E  8390 
OOT-E  8390 
DOT-E  8390 
OOT-E  8390 
OOT-E  8390 
OOT-E  8380 
OOT-E  8390 

DOT-E  8426 

DOT-E  8445 
DOT-E  8445 
OOT-E  8446 


OOT-E  8478 


Applicani 


Ra9uMlon(a)  atfadad 


of  Aanarica,  Inc.  Troy, 


Westinghouse   Electric   Corporation, 
Pittsburgh,  PA. 

TRIM  VatMlcIa  Safety  Systeiaa,  knc 


Fran.  Inc,  Coipua  Chrisll.  TX . 


Altai  rawat  Hat.  Parta,  Franca. 


MR  PuMsdaf  Compviy,  Platliburgh, 
NY. 


XT.  Bahar,  Inc,  PhMpsburg.  NJ. 


TaMas  Instruments,  Inc..  DaMaa,  TX.. 


Qtnmt  Otaraical  Corporalton.  Par- 
NJ. 


KTI  ChanacalB.  Inc.  Oanbury,  CT.. 


Ota  Hunt  SpadaNy  Products.  Inc. 
Waal  Plaraog  NJ. 


Hi  Pure  Chamlcala.  mc. 
PA. 


Tachnotogy      Corporation. 
.AZ. 


Ashland  Chemical  Company,  Cokim- 
bua,OK 


Pacific  Industrial  Sarvioa  Corporation, 
Long  Bench.  CA. 

Pric*  Tnicking  Corporation.  Buffato. 

NY. 
F«W.  mc.  Pacatonca,  IL 


SET  Environmantal.  Inc..  Wheeling. 
IL. 


Waat-Mark.Caraa.CA.. 


N8luf6  df  axampaon  iharaof 


48  CFR  171.11  (aae  par^raph  8.d.). 
173.193.  173.154.  17S.a 

49  CFR  172.101  Cokjmn  6(a). 
172.101  Cokjmn  6(b).  173.302, 
176.3. 

49  CFR  171.11  (aae  panyaph  8.d). 
173.153.  173.154,  175J. 

49  CFR  173.1 19tB).  173.1 19(m). 
173.245(a),  173.346(a).  178.340-7, 
178.342-6,  178.343-6. 


49CFR  173.123,  173.315. 


49  CFR  173.83(a). 


48  CFR  17X272, 178.210,  178.24a. 


48  OFF  173.272,  178.210,  178.24a-.. 


49  CFR  173.27^  178.210,  178.24a. 


49  CFR  173.272.  178.210.  178.24a. 


48  CFR  173.272,  178.210.  178.24a. 


49  CFR  173.272,  178.210,  178.24a 


49  CFR  17X272, 178.210.  178J4a. 


48  CFR  173.272,  178.210.  178.24a. 


49  CFR  173.119  (a),  (m).  173.245(a), 
173.348M.  17X340-7.  178.342-6. 
178343-6. 

48  CFR  Part  17X  Subparts  0,  E.  F, 

H. 

48  CFR  Pvt  173,  Subparts  O.  E,  F, 
K 

49  CFR  Pwt  173,  Subpwts  0.  E,  F. 
H. 


49  CFR  173.119  (a),  (m).  173.245(a), 
177.346(a).  17X340-7,  17X342-5, 
17X349-X 


To  audwnze  iranapon  of  Mlaioca  and  rnodalaa  ta 
paaswi's  restrant  aysierrts  uaed  »i  automot)8aa  •• 
flammable  solids,  no.s  (modes  1.  2.  3.  4) 

To  auttionze  use  of  non-OOT  specification  contairv 
ars,  lor  the  stupment  of  nonftammatiie  gssaa. 
(modes  1.  2,  3.4.  5) 

To  auOwriaa  an  aftemative  packaging  nwttxx]  and 
an  mcta>as  in  ttie  quantity  of  igmter  composition 
tol  gram  (modes  1.  2.  3,  4) 

To  auttionze  manufacture.  marXing  and  saie  oi  non- 
DOT  apeoficakon  cargo  tanks  oomptyng  genaraty 
with  DOT  Specification  MC-312  except  tor  bottom 
outlet  valve  vanatxxi.  tor  transportation  of  namma- 
bla  or  oorroaiva  waala,  Iqiada  or  san»-sollda. 
(modal) 

To  auVionzs  uaa  of  non-OOT  spec>fK«i>on  portatjia 
tanks,  tor  transportation  of  certain  liquefied  petro- 
leum gaaaa  and  oltier  gases  daasad  as  flammaMa 
gases  and  a  flamrriabie  kquKi    (nnodes   1.  2.  3) 

To  auttionze  stupment  of  certain  sohd  propellant 
exptoervea  n  metal  canrasters  overpacked  m  DOT 
Specificabon  12H  65  fiberboan]  boxes,  (modaa  1, 
3) 

To  authorize  shipment  of  95%-9e%  suflunc  aod  In 
DOT  Speaficatxxi  2E  pofyettiyiene  bottles  over- 
packed  n  OCT  Speoticaaon  12AB0  fiberboafd 
boaas  (mods  I) 

To  aulhonzs  shipment  of  9S%-Se%  aiAinc  aod  m 
DOT  Specification  2€  polyethyiene  bottles  over- 
packed  w\  DOT  Specification  12A80  fiberboard 
boxes,  (mode  I) 

To  authonze  shipment  of  »5%-9e%  suNurtc  aokl  in 
DOT  SpacAcafeon  2E  polyathytana  beMaa  o««r- 
packed  n  DOT  Speofication  12A80  flbaitoafd 
boxes  (nwde  I) 

To  authonze  sh«iment  of  »5%-9e%  suHunc  ackl  m 
DOT  Spaoficaeon  2E  polyeViytene  botHea  0««r- 
packed  m  DOT  Speaficatxxi  12A80  fiberboard 
boxes  (mode  1) 

To  authonze  shipment  of  95%-98%  auNuric  ackl  m 
DOT  Specificabon  2E  pofyadiftens  bottles  (Mm- 
packed  r  DOT  Specification  12A80  fiberboard 
boxes  (mode  1) 

To  authonze  shipment  of  95%-Be%  suMuric  ackl  m 
DOT  SpecAcaaon  2E  potyelhytene  bottles  over- 
packed  m  DOT  SpeoticatKXi  12A80  fibertioard 
boxer  (mode  1) 

To  authonze  sh^imanl  of  95%-98%  aiAxic  add  In 
DOT  Speofication  2E  polyeihylene  bottlea  owar- 
packed  in  DOT  Specrfx^abon  12A80  flbarboard 
boxae  (mode  1) 

To  authonze  sh^xnanl  of  95%-88%  auHuric  add  In 
DOT  SpaofKabon  2E  polyeth»lene  bottles  over- 
packed  n  DOT  SpecifKaton  i2Aeo  fiberboard 
boxaa.  (mode  1) 

To  bacoma  a  party  to  axampbon  842X  (moda  1) 


To  bacotna  a  party  to 
To  become  a  party  to 


8445  (moda  1) 
8445.  (mode  1) 


To  auttiorae  shipmeni  of  vaiioua  hazardous  sub- 
star«:es  and  wastaa  packed  m  lns«is  ptasac 
glass,  aarttianware  or  metal  contaMars.  over- 
packed  «i  a  DOT  Speqlicabon  removable  head 
steal,  Hiar  or  potyetnyiene  drum,  only  lor  the 
purpoaei  of  daposai.  repaclk«ging  or  raprocessmg. 
(moda  1) 

To  auttionza  manulactura.  marking  wtti  sale  of  now 
DOT  specification  cargo  tanks  dasignad  and  oorv 
akucted  n  h«  compkance  w«h  DOT  Spaakcaaon 
MC-307  or  MG-312  wlt^  certain  exceptxxw.  lor 
feanaportabon  of  flammable  and  oorroaMe  fequida. 
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i4ni 


Afipica- 
lionNa 


8S18-X 

8S64-X 

S666-X 

«71»-X 
87ie-X 

seii-x 
asis-x 

8867-X 
8078-X 


a806-X 

8996-P 

•12»-X 

9136-X 

S146-X 

KS»-X 

9332-^ 
9347-X 


UMI 


EMvnpiion  No. 


DOT-C8518 

0OT-ea664 

0OT-C8566 

D0T-E8716 
OOT-e  S7ie 

0OT-€e811 

OOT-E  8843 
(X)T-£  8915 

DOT-E8967 

OOT-E  8978 

OOT-E  8888 

OOT-E  8968 
OOT-E  8996 

DOT-E8995 
OOT-E  9129 

OOT-E  9136 

OOT-E  9146 

OOT-E  9256 

OOT-E  9332 
OOT-E  9347 


Renewal  and  Party  to  ExEMPTtONS— Continued 


Appfcam 


Pacific  Conainjction  «  Mainlananoa. 
mc.  Ventura.  CA. 


Ptodmoni   ExpkMNm,   Inc^   Stalea- 
viila.NC. 


Air  Product*  and  Chamicala.  Irtc^  A»- 
tantown,  PA. 


vmnakar-Yardrwy   PooMr   Systama. 


Cypnja  Fotta  Mirwral  Company.  Mal- 
vanvPA. 


Horculaa,  Inc..  Wilmington,  0€~ 


Ragulalion(s)  affactad 


49  CFR  173.119  (a),  (m).  173.245(14. 
173.346(a).  178.340-7.  178.342-6. 
178.343-5. 


49  CFR  173.114a.  173.154.  173.93. 


49  CFR  172.203.  173.318.  173.320, 
178^30.  176.76(h).  177.840. 
178.338. 


49  CFR  173.28(01). 


Nature  o(  exemption  tharaof 


Compulalog  Wireina  Serviceft.  Inc. 

HouaioaTX. 
Union  Cartiida  Industrial  Gases,  Inc. 

Oanbury.CT. 


I  lerculaa.  Inc.  WiminBton.  OE- 


Batlary  Enginaaring.  Inc..  Hyde  Park. 
MA. 


Baker  Sand  Control.  Houstoa  TX . 


Convutatog  Wireina  SerttoM.  Inc. 

Houston.  TX 
Oin  Corporation.  Brook  Park.  OH  — 


Polytawn  Products,  hw..  Spring.  TX.. 
Wektex  Corporation.  Grafton.  MA — 


49CFR173.2e(m). 


48      CFR       173.294,       17&340-3. 
178.343-2. 


49  CFR  173.246. 175.3 

49  CFR  173.301(d).  173.302(aH3)  • 

49  CFR  1 73.93(a)(1 1) 


49CFR17ai01.  175J„ 


Sonoco  Plastic  Onjm.  Inc.  Lockpon. 


DlelarslaeT  GnAK  Poetfach.  West 
Germany. 


U.S.  Oapartmant  of  Energy.  Waslv 
ington.OC. 


Johnaon  Mallwy  Company.  Wast 

Chaalar.PA. 
Boondock  International,  bic.  Hous- 


k>n.TX. 


49  CFR  17ai01.  173.110.  173.80. 
175J0. 


49  CFR  17i101.  173.110.  173.80. 

175.30. 
49    CFR     173.315(8X1).     173.346. 

17463(b). 


49     CFR     173.315(aK1).     173.346. 

174.63(b). 
49  CFR  173.34(U  (1).  (2).  (3),  Part 

107,  Appendix  a 


49       (7R        173.119,        173.221, 
173.245b(aK6),  173.271. 

173.357(b),  178.19. 


49  CFR  171.12(c).  178.116-6(a) _ 


49  CFR  173.86.  175.30,  46  CFR 
146.20-13,  Part  107,  Appendn  B, 
Subpart  8(1). 


49  CFR  17^101.  173.150. 175.3 

49  CFR  173J02(aM1).  173.304(a)(1). 
173.304(bK1).  175.3.  178.4Z 


To  autlwrize  use  of  non-DOT  specification  cargo 
tanks  designed  and  constnicted  m  (uH  corip<«nce 
with  DOT  SpecificatK)o  MC-307  or  MC-312  except 
tor  bottom  oultet  vafve  vanatioos,  hx  transporta- 
tion of  flammable  kqutds  or  corrosive  or  potson  B 
materials,  (mode  1) 

To  authorize  transport  of  propellant  explosives, 
blasting  ageoto  !>od  oxidizers,  in  a  DOT  Specifica- 
tion MC-306.  MC-307  and  MC-312  cargo  tanks. 
(modea  1. 3) 

To  authorize  uae  of  non-DOT  specification  container- 
ized portable  tanks  insulated  with  vacuum  phjs 
Kqmd  nitrogen  shield,  for  transportation  of  a  flanv 
matJle  and  nonflammable  gas  (modes  1.  3) 

To  authorize  multt-tnp  use  of  DOT  Specification  17C 
steel  drums,  for  transportation  of  lithium  metal. 
Ingots,  immersed  in  neutral  od.  (mode  1 ) 

To  authorize  reuse  of  55-gallon  capeoty  DOT-17C 
drums  exempt  from  certain  reconditioning  require- 
ments wt>en  shippng  littMum  metal,  classed  as  a 
flammat>le  solid  between  vanous  company  faab- 
ties.  (mode  1) 

To  authorize  use  of  modified  DOT  Specification  MO 
312  cargo  tanks  made  of  titanium,  for  shipment  of 
certain  corrosrve  matenais  (mode  1) 

To  become  a  party  to  exemption  B843.  (modes  1.  2. 
3.4) 

To  autlHXize  atmospheric  gases,  helium,  tetrafluoro- 
mettiarw  or  mixtures  tf>ereof  containing  up  to  21 
percent  oxygen,  classed  a  nonflammat>le  gas  and 
mixtures  of  atmospheric  gases  (except  oxygen). 
(modes  1, 3) 

To  aultioriza  ahipment  of  a  soid  propellant  expto- 
siva,  in  a  norvOOT  specification  fibertxjard  tube, 
overpacked  in  a  non-DOT  specificauon  palletized 
metal  cage,  (mode  1) 

To  authorize  transport  of  lithium  ceHs  containing 
more  than  12  but  not  more  than  50  grams  of 
lithium  metal,  in  norvDOT  specification,  non-reus- 
able, open  head,  steel  dnjms.  (modes  1,  2,  3,  4) 

To  authorize  transport  of  ctiarged  oil  well  guns  aa 
C3ass  C  exptosive  wtien  tt>e  net  we«ght  of  axpto- 
sive  material  in  the  vehicle  or  vessel  does  not 
exceed  200  pounds,  (modea  1.  3.  4) 

To  become  a  party  to  exemption  6988.  (modes  1.  3. 
4) 

To  authorize  the  adcStion  of  btowing  agent  lomxila- 
tions  and  transportation  of  products  in  a  dual 
cargo  tank  configuration  complying  with  DOT 
Speoficabon  MC-331.  (modes  1,  2) 

To  become  a  party  to  exemption  8995.  (modes  1,  2) 

To  authorize  repairing,  rebuikfing,  retesting.  marking 
and  sale  of  any  DOT  Specification  48,  4BA  and 
48W  low  pressure  steel  cylinders,  (modes  1,  2.  3. 
4.5) 

To  aultxxtza  manufacture,  marking  and  sale  of  DOT 
Specification  34  drums  of  up  to  30  gaiton  capacity, 
(or  shipment  of  vanous  poison  B  liquids,  flamma- 
ble KquKJs,  organtc  perondes,  oxidizers  and  corro- 
sive matenais.  (modes  1,  2,  3) 

To  auttionze  manufacture,  marking  and  sale  ol  norv 
DOT  speoficatJon  steel  drums  of  one  millimeter 
thKkness.  to  be  used  tn  place  of  20/18  gauge,  55- 
gaHon  capacity,  DOT  Spadfication  17E  dnana. 
(modes  1.2,  3) 

To  ship  new  expkjsives  under  a  tentatn/e  hazard 
dassificabon  to  test  facilities  wittxxit  mariung  ttiem 
as  laboratory  samples  and  wittXKit  t>eing  accom- 
panied by  a  qualified  exptosives  handler  (modes 
1,  2.  3.  4) 

To  become  a  party  to  exemption  9332.  (modes  1,  2. 
4) 

To  auttwrtza  delation  of  sub-paragraphs  S.d  and  8.a. 
of  ttw  exemption,  wtvch  pertain  to  retesi  and 
mnspaction  of  the  exemption  cykndera.  (modes  i. 
4) 


Applica- 
tion No. 


9348-X 

9380-X 

0414-X 

9414-X 

9414-X 

9414-X 

9414-X 

9414-X 

9414-X 

9414-X 

9414-X 

9414-X 

9480-X 
9501-X 

9S49-P 
9549-P 
9555-X 

9e07-P 
9e07-P 
9736-X 


9741-P 
9783-X 


Renewal  and  Party  to  ExEMmoNS— Continued 


coemption  No. 


DOT-E9948 
OOT-E  9380 
DOT-E  9414 
DOT-E  9414 
OOT-E  9414 

DOT-E  9414 

1 

OOT-E  9414 

I 

DOT-E  9414 

I 

OOT-E  9414 

1 

OOT-E  9414 

I 

DOT-E  9414 

I 

OOT-E  9414 

I 

DOT-E  9480 

DOT-E  9601 

DOT-E  9549 
CX3T-E9549 
DOT-E  9555 

DOT-E  9807 
DOT-E  9807 
OOT-E  9736 


OOT-E  9741 
OOT-E  9783 


Applicant 


OURACELL  Inc.  Bathal.  CT. 


AR(X)  Pipe  Una  Company.   Inda- 
perxlence,  KS. 


(SanEx.  Lid..  Oaa  Moinaa.  lA., 


Unda  Gases  of   the   South,   mc, 
Houston.  TX 


Unde  Gases  of  the  MMwasl.  Inc. 
Hillsida.IL. 


Unde  Gaaaa  of  9ta  Great  Lakaa. 
Inc.  Cleveland,  OH. 


Linde   Gaaea   of   West.   Inc..   San 
Ramon.  CA.  . 


Linda  (laaas  of  the  Mid-Atlantic.  Inc., 
Moorestown.  NJ. 


Unde  Gaaea  of  New  England,  Inc., 
West  Hartford.  CT. 


Unde  Gases  of  Florida.  Inc.,  Tampa, 
FL. 


Ur«on  Cartxde  Induatrial  Gasea,  toe, 
Oanbury,  CT. 


Linda  Gases  of  Soutttem  CaMomta. 
Inc.,  Santa  Ana.  CA. 


Liquid  Cartxyiic  Specialty  Gas  Cor- 
poration, Chicaga  IC 

Hughaa  Aircraft  Ooaipany,  Loa  Ange- 
las, CA. 


Mecano-Tech.  Inc.,  Houaton,  TX 

Computatog  Wireline  Servicea,  Inc., 
Houston.  TX. 

E.I.  du  Pont  de  Nemours  6  Compa- 
ny, Wilmington.  OE. 

MULab.  Inc,  Siiiitiiaiii,  TN 

Diversified  International,  Boca  Ralort, 

FL 
Aqua-Tech.   Inc.   Port  Waahngton. 


CaMc  Tradbig  o(  Florida,  Saminola, 

FL 
llatios  Container  Systems.  Inc,  Ad- 

dtoon.IL 


Regulatton(B)  affected 


48  CFR  173,206.  IT&a,  175.86.  Pwt 
107,  Appendbi  8. 


40  CFR  173.118. 173.304. 17U1S..- 


46CFR173J02(a)(5).. 


49  CFR  173.302(aK5) 


49CFR173.302(a)(5).„ 


49CFR173J02(a)(S)._ 


49  CFR  173.302(a)(5) 


49CFR173.302(aK5) 


49  CFR  173.302(a)(5) 


48  CFR  173.302(a)(5)- 


49  CFR  173J02(aM5)..- 


49  CFR  173.302(a)(5) . 


49CFR173.302(a)^. 


49  CFR  173.302, 17SJ.. 


40  CFR  173.100(v),  175.30. 
49  CFR  173.100(v),  175.30. 
49  CFR  173.346 

49  CFR  Parts  100-199 

49  CFR  Paris  100-199 


48  CFR  Part  173,  Subparts  0.  E.  F. 

K 


49CFR173.2e0(a)(3). 

49  CFR  173.154,  173.164,  173.178. 
173.182.  173.217,  173.234, 
173.24Sb.  173J88. 


Nature  of 


To  *aM«  aittf  autwrtze  eutor  vaNda.  rai  feaig^ 
a>«d  cargo  weasel  as  additional  modes  of  lr«ispor- 
lakon  not  to  SKoeed  sac  bananes  shipped  aa 
cargo  (modes  4.  5) 

To  aulhorica  two  IS  gallon  sump  tanks  and  one  16 
gaMon  or  one  38  galKm  surnp  tank  containing  a 
flammable  kqwd.  n.o.s.  to  Its  sTipped  on  a  2-«an 
truck  (mode  1) 

To  autiwrua  shipmant  of  Isawlluoromethans  (haia- 
carbon  14)  norvkquefied.  nonftamrnaC>ic  gas.  In 
DOT  Spaakcation  3AL  *jmnuni  cyknda*. 
(modes  1.  3) 

To  aulhonze  shipment  of  tatrafkxirometrwie  (halo- 
cartoon  14)  non-kquefied.  ncxiflammebM  gas.  In 
DOT  Specification  3AL  akjrrwxjm  cylndars. 
(modes  1,  3) 

To  auttiortze  sWpmsnt  of  totrafkjoromalhane  (hato- 
cartxjn  14)  norvkquefied.  rwnftWTwnabte  gas.  In 
(X}T  Specification  SAL  akjmmum  cykndara. 
(modea  1,3) 

To  aulhonn  stiipment  of  tatrafiuofomelhane  (tiato- 
carbon  14)  norvkquefied.  nonftammabie  gas.  In 
DOT  Speoficabon  3AL  aktmmum  cytmdera. 
(modes  i,  3) 

To  authorize  shipraent  of  tetraftooromeiharw  (hal»- 
carbon  14)  non-liquefied,  nonflammab4«  gas.  in 
DOT  Spaciticahon  3AL  alurtiKium  cyiinOera. 
(modes  1.3) 

To  auttwrtza  shlpwwnl  of  latrafluoromalhana  (halo- 
cartMn  14)  r>or>-liquefied.  nonflwnmabte  gas.  In 
DOT  Speakcation  3AL  atonwium  cykndan. 
(modes  1,3) 

To  authortza  sNpraertt  of  tetrafluoromethana  (hato- 
caibon  14)  non-kquefied,  nonflammabis  gas.  In 
DOT  Specification  3AL  akjnwxim  cykndara. 
(modea  i.  3) 

To  authorize  shipmeni  of  leaaflworomethane  (halo- 
catbon  14)  non-kquefied.  nonflammable  gas.  In 
DOT  Spectficatton  3AL  alunanum  cykndam. 
(modes  1.  H 

To  auttxyiza  shipment  of  tatrafluoromethane  (halo- 
carbon  14)  non-kquefied.  nonflammable  gas.  in 
DOT  Specificabon  3AL  atonanum  cykndara. 
(modes  V  3) 

To  authorize  shipment  o<  tevaftuoromatriane  (ttato- 
CTTbon  14)  nor>-kquefied,  nonflammable  gas.  In 
DOT  SpeciAcabon  3AL  aluraHium  cykndwa. 
(modes  i.  3) 

To  authorize  shipnfent  o<  tetrafi.iorQmethana  and 
mixture  thereof  n  DOT  Specification  3AL  cytn- 
ders  (modes  1.  Z  3.4) 

To  auttwrtza  bansport  of  a  potassium  fiydroiida 
aokJtion  and  hydrogen  gas  under  preasir*  to  be 
ahippad  in  a  nor>-OOT  specification  ccinyesaed 
gaa  cybndar  conatructod  of  toconal  (modea  1,  3, 
4) 

To  bmcoma  a  party  to  exemption  9549.  tmodea  1,  3, 
4) 

To  become  a  party  to  exemption  9t>49  (modaa  1.  3. 
4) 

To  auttiortze  uae  of  DOT  Speoficabon  MC-330  and 
M(^33i  cargo  tanks  for  sh^xnent  o<  a  poison  B 
kquid  (mode  l) 

To  >>econie  a  party  to  axempaon  9807  (modaa  1,  4. 
5) 

To  become  a  party  to  exerrytion  9007  (modaa  1.  < 
5) 

To  atitwitia  fauaa  of  DOT-17H  alaal  *wna  a  awa. 
mum  of  Itvee  tames  tiefore  reoondlbonng,  tor  ifiif^ 
of  vanous  bquK]  or  aokd  hazardous  sub- 
and  wastes  packed  m  maate  plastc. 
glass  earthenware  ol  metal  conta»<ai,  rxM  aaoeed- 
ing  l-gaMon  capaoiy  for  dapoaaL  rayiai'kagii'n  or 
rapiooaaang.  (mods  1) 

To  baooma  a  party  to  exemption  B741  (n«odaa  1,  8. 
3) 

To  authorize  cargo  vessel  as  additiorwl  mods  of 
transportation  (nxxles  1.  2.  3) 
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SonNo. 

Exsvnpiion  No. 

9785-P 

0OT-€9785 

978&-P 

0OT-£9785 

9785-P 

DOT-E9785 

9786-P 

0OT-E978S 

978S-P 

OOT-e978S 

9e04-X 

OOT-€9e04 

9844-X 

DOT-E9844 

964»-X 

DOT-E9a46 

saeo-x 

DOT-ESeSO 

sasi-x 

DOT-€9881 

f86»-P 

DOT-€9e53 

9991 -P 

10001-P 

10001-P 

10001-P 

10001-P 

10001-P 

10006-P 

10006-P 

10022-P 

10022-P 

10022-P 

10175-X 

10190-X 
t022»-X 


OOT-E  10001 
OOT-E  10001 
CX3T-E  10001 
DOT-e  10001 
DOT-€  10001 
DOT-E  10006 
CX3T-E  10006 
OOT-E  10022 

OOT-E  10022 

OOT-E  10022 

OOT-E  10175 

OOT-E  10199 
OOT-E  10223 


Renewal  and  Party  to  Exemptions— Continued 


Applicant 


Anwhcan  President  Lines,  Limited, 

Oakland,  CA. 
Bermuda  Container  Line.  Newark,  NJ. 

IMaii  O.S.K.  Lines  (America)  Inc. 

NwrYorKNY. 
MRwi  0.&K.  Lines,  Limited.  Tokyo, 


SefBw*  Une  Limited,  Iselin.  NJ 

Rolatnn^   MokSng.   Inc.  Gardena. 
CA. 


Theodor  Fries  GeseHschafl  MBH  A 
Co..  SUz,  Australia. 


FlexCon  and  Systems,  Inc.  Lafay- 
ette. LA. 


ReguiatkxHs)  affected 


49  CFR  173.30.  176.11.  176.83 

49  CFR  173.30.  178.11.  176.83 

49  CFR  173.30. 176.11. 176.83 

49  CFR  173.30.  176.11,  176.83 

49  CFR  173.30.  176.11.  176.83 

49  CFR  173.119.  173.125.  173.266. 
178.19. 178.253.  Pari  173.  Subpart 
F. 

49  CFR  173.266(a),  178.19 


49  CFR  173.154.  173.164.  173.178, 
173.182.  173.217.  173.234, 
M3£43b. 


G.E.  Reuter-Stokes.  Inc.  TwinaturB.    49  CFR  173.302. 175J- 
OH. 


Natura  of  exemption  tfiereof 


G.E  Reuter-Stokes,  Inc,  Twinsburg. 

oa 


Service  Master  Manufacturing  Com- 
pany. Downers  (Srove,  II- 

Aqua-Ted),  Inc.  Port  Washington, 
Wl. 

Unde  Gases  of  tfw  West,  Inc.  San 
Ramon.  CA. 

Linde  Gases  of  ttw  Gteat  Lakes. 
Inc.  Cleveland.  OH. 

Unda  Gaaes  of  itte  Souttieast,  Inc, 

Hfl  — ,7,1   I  Jii  .1        ^U^ 

WOTMigion,  N^. 
Unde  Gases  of  tlw  Mid-AdanlK.  kK^ 

Moorestown.  NJ. 
Unde  Gases  of  the  Midwest,  lr)c. 


Areo     Products    Company.     South 

Gate,CA. 
SheUon  Oil  Company.  Suisun,  CA  — 

Linde  Gases  of  the  West.  Inc.  San 
Ramon,  CA. 


Linda  Gasea  of  ttw  Southeast  Inc. 
wanrngnri,  r^*. 

Unda  Gaaas  of  the  MMwest,  bic. 


49  CFR  173.302. 175.3.. 


49  CFR  177.834(i)(2Hi). — . 

49  CFR  173.119.  173.302,  173.304. 

173.328.  173.34.  173.346. 
49  CFR  173.316,  173.320 


Ph«pa  Container.  Cleveland,  OH.. 


BAJ,  UnMed,  BanweH,  Ertgland 

TPI     International     Airways,     Inc 
Miami,  FL. 


49  CFR  173.316.  173.320 

49  CFR  173.316. 173J20 

49  CFR  173.316.  173.320 

49  CFR  173.316.  173.320 _.. 

49    CFR    172.203(3).    17&341-4(b). 

Pavt  107.  Subpwt  B.  Appendbc  B. 
49    CFR    172.203(a).    17S341-4(b). 

Pwt  107.  Subpwt  B,  Appendbc  B. 
49  CFR  173.119.  173.245,  173.246. 

173.247.        173.251.        173.264. 

173.273,        173.302.        173.304. 

173.328. 173J4. 173.346, 
49  CFR  173.119.  173.245,  173^48. 

173.247.        173.251.        173.264. 

173.273.        173J0i        173.304, 

173.328.  173J4.  173.348. 
49  CFR  173.119.  173.245.  173.246. 

173.247.        173.251.        173.264. 

173.273,        173J02,        173.304. 

173.328.  173.34. 173.346. 
49  CFR  173.119,  178.19.  part  173. 

SubpwtF. 


49  CFR  173.206(f). 
49CFR17i101., 


To  ttecome  a  party  to  exemptk>n  9785.  (modes  1,  2, 

3) 
To  twcome  a  party  to  exemption  9765.  (modes  1,  2. 

3) 
To  become  a  party  to  exemptkxi  9785.  (modes  1,  2. 

3) 

To  become  a  party  to  exemption  9785.  (modes  1,  2, 
3) 

To  become  a  party  to  exemption  9785.  (modes  1,  2. 
3) 

Authorizes  manufacture.  markir>g  and  sale  of  norv 
DOT  specification  rotationalty  molded,  polyethyl- 
er«e  portable  tank  er>ck>sed  in  a  steei  frame,  for 
the  shipment  of  corrosive  materials,  flammable 
KquKto,  or  an  oxidizer,  (modes  1.  2) 

To  authorize  use  of  a  norvOOT  specification  polyettv 
ylene  container  of  15-galk>n  capacity,  simtlar  to  a 
DOT  Specification  34,  for  shipment  of  hydrogen 
peroxide,  60%  (modes  1,  2,  3) 

To  authorize  marKrtacture,  marking  and  sale  of  large, 
collapsible  polyethyiene-Nned  woven  polypropytene 
txjik  bags  having  a  capacity  of  aporoximateiy  2200 
pourvJs  each,  and  top  and  bottom  outlets,  for 
shipment  of  a  flammable  solid,  oxidtang  materials, 
and  corrosive  solids,  (modes  1 ,  2) 

To  renew  exemption  originally  issued  on  an  emer- 
gency basis  to  authorize  nunufacture,  marking 
and  sale  of  norvOOT  containers,  hermetically 
sealed  electron  tubes,  containing  nonflammable 
gas.  (rrxxies  1,  2,  3,  4.  5) 

To  renew  exemption  ongmaJly  issued  on  an  emer- 
gency tiasis  to  auttxxize  manufacture,  marking 
and  sale  of  norvDOT  metal.  8ir>gle-tnp.  msKte  corv 
tainer  described  as  hermetx:alty  sealed  electron 
tube  devices,  for  transportation  of  nonkquefied 
nonflamrnatile  gases,  (modes  1.  2.  3.  4,  5) 

To  become  a  party  to  exemption  9953  (model) 

To  become  a  party  to  exemptkxi  9991.  (mode  1) 
To  become  a  party  to  exemptton  10001.  (mode  1) 
To  become  a  party  to  exemplxxi  10001.  (mode  i) 
To  become  a  party  to  exemption  10001.  (mode  1) 
To  become  a  party  to  exemptk)n  10001.  (mode  1) 
To  become  a  party  to  exemptkxi  10001.  (mode  1) 
To  become  a  party  to  exemptkxi  10006.  (mode  1) 
To  become  a  paarty  to  exemptkxi  10006.  (mode  1) 
To  become  a  party  to  exemptkxi  10022.  (mode  1) 


To  become  a  party  to  exemptkxi  10022.  (mode  1) 


To  become  a  party  to  axamplkxi  10022.  (mod*  1) 


To  Mithoriza  ttw  addttkxi  of  certain  flammable  Hqukls 

and  to  add  lal  treigfit  and  cargo  vessel  as  modes 

of  kansportatkxv  (modes  1,  2,  3) 
To  ranaw  and  add  cargo-aircraft  as  addMonat  mode 

of  transportatkxv  (modes  1.  3.  4) 
To  authorize  one  tme  transport  of  rocket  ammuni- 

tkxi  with  exptosive  proiectile.  Class  A  exptosive  in 

cargo  aircraft  (mode  4) 


Apptea- 

SonNo. 


10006-N 
10078-N 
10139-N 

10151-N 

10162-N 

10171-N 
1019S-N 

10200-N 

10207-N 
10225-N 

10242-N 

102S4-N 


Renewal  and  Party  to  Exemptions— Continoed 


ns: 

ExampttonNa 

ApplCMl 

Ra0uMk)n(8)  aftlactod 

Naiura  of  SMampMon  Siaraof 

10254-X 

DOT-E  10254 

1 

University  of  Texas  M.O.  Anderson 
Cancer  Center.  Houaton,  TX 

49CFR178.104-3<a)(1) 

to  authorized  srxpmeot  cycto^rorvvradNlad  soW 
matanali.  classed  as  radioectni>«  material,  r\  DOT 
6M  package  with  gross  we^jht  not  exceedng  900 
pounda.  (modal). 

New  Exemptions 


Ex0fnplion  No. 


OOT-E  10006 


DOT-E  10078 

I 

DOT-E  10139 


OOT-E  10151 


OOT-E  10162 


OOT-E  10171 

j 

DOT-E  10195 


DOT-E  10200 

OOT-E10207 
DOT-E  10225 

I 

OOT-E  10242 

I 

OOT-E  10254 


AppKcanl 


Knifipco,  Kwiaas  CHy,  MO.. 


Waaaon-EC^    ktstrumentalkxi.    Inc. 
Fort  CoNina.  CO. 


Mitsubtshi   Intematkxial   Corporatkxi 
Portland.  OR. 


Slgri  Corporation,  Somannlla,  Hi.. 


ftex  Industries  Inc.  Catvort  CNy.  KY.. 


Aitoal-Fauvet-Rail.  Franca.. 


Catalyst  Reaouroaa,  Inc.  Pasadena, 

TX. 


Van    Leer    Varpackungan    (ambh. 
Hamburg.  Gerrnany. 


AttwitK       Research      Corporatkxi. 

Gainesville.  VA. 
Atoctiem,    Inc.— Chemical    Oviskxt 
Glen  Rock.  NJ. 


ENPAC  Corporatkxv  Jackaonvffie.  FL. 


Oniveraity  of  Texas,  MO.  Anderion 
Cancer  Center.  Houelon.  TX. 


RegulatkxHs)  affadad 


49   CFR    172.203(a).    178.341-4<b). 
Part  107,  Subpart.  Appandh  a 


49  CFR  173.302(a).  173J04<a). 


49  CFR  173.268 


49  CFR  173.119,  173J02.  173.304, 
173.328. 173J4, 173.346. 


49  CFR  173.119  (a),  (m).  173.24S<a). 
173.348(a)  178.340-7.  178J40- 
8(c).  178.342-6.  178,343-5. 


49  CFR  173.123.  173.315.  178.249..... 


49  CFR  173.119.  M3J24S.  173.34<^... 


49    CFR.  171. 12(e).    178.118-6(a), 
Pwt  173.  Subparta  0.  E.  F.  H. 


49  CFR  173.88(e)(2)(a).  173.92(b).. 
49  CFR  173.119(a).  173.119(n4._.. 


Nature  oi  cxampaon  viaraoi 


49  CFR  Part  173.  Subparts  0.  E.  F. 

K 


49CFR17S.104-3(a)(1). 


To  authonza  transport  of  flammobta  kqukls  In  MC- 
306  cargo  tanks,  which  are  no*  equ»ped  wWi  a  1 
psig  normal  vent  tor  the  purpose  of  naervioa  IMd 
testing   of   an   emergency   retiel   vent    (mode   1) 

To  authorize  manufacture  marlung  and  sale  of  norv 
DOT  apecrficaaon  cyhnders  lor  sampkng  of  certain 
flammabta  iqukla  and  flammable  gasea.  (modaa  1. 
2) 

To  auttionze  uae  of  a  (X)T  Speoficatioo  12A  flbar- 
board  box.  w«h  makle  poh«tr«yienc  t>ottie«  of  not 
greater  than  4  9  Mar  capaoty  for  the  tranaporta- 
tkxi  of  hydrogen  peroxide  solutions.  30N  hydro- 
gen peroxide  try  weight  (modes  V  3) 

To  authonza  uae  of  a  norvOOT  apecttaation  tul 
ramovabia  head  tahaQa  cyknder  of  45 
capacily  for  overpackng  damaged  or 
park  ages  of  pressurized  and  non-preaaunzed  haz- 
ardous materials  (mode  1) 

To  aultionze  manufacture  marking  and  sale  of  nor>- 
OOT  specifKatnn  cargo  tar*!  wrih  ■  tul  opening 
rear  head,  tor  vanaportatxxi  of  hquKl  and  sens- 
sokd  waste  materials,  classed  as  ftammable  hqukt 
corroawe  material,  and  poison  8  (mode  1) 

To  authorize  uae  of  non-OOT  speafccabon  ni40  Type 
5  portabfa  tank*  tor  transportatcn  of  certain  oonv 
priisid  and  a  flammabia  iquds  (mode  1.  2.  3) 

To  aultiortze  a  15  year  service  life  from  cylinders 
tfiat  ara  subjected  to  5  year  mtemai  and  extamal 
visual  inspectMns  wlien  ueed  m  detkcated  compat- 
ible cata^  tormulatnn  servKe   (modes  1,  2.  3) 

To  autfxxize  manufacture,  marking  and  sate  of  norv 
DOT  specification  steel  druma  of  one  ni*inietar 
thKkness.  to  be  used  m  plaoa  of  20/18  gauge,  56- 
gaMon  capacity,  DOT  Spaoication  17E  tkuma. 
(modes  1.  2.  3) 

To  aulfxxize  transport  of  s  rocket  motor  with  igniter 
inataaed  and  w\  a  propulsive  state   (modaa  1,  3) 

To  authorize  one-lime  srvpment  of  ttmentytethyto' 
mine  n  SS^)aikxi  non-authooed  DOT  Spacffteakon 
17E  steel  drums,  ovorpockagad  in  ataal  saivaga 
dnjms.  (mods  1) 

To  aulfionze  manufacture,  marking  and  sate  of  a 
polyethytene,  removable  head  drum  not  to  exceed 
20  gallon  capacrty  for  tranaporkng  certain  aotd 
hararrtoia  materials  (mode  1 .  2) 

To  autfionza  uae  of  OCT  Specification  6M  pactiagaa 
with  a  greater  gross  weight  than  normally  autfior- 
izad  (modal) 


Emergency  Exemptions 


ApplcaltonNo. 


EE4453-X 


EE8663-X 


EE7052-X 


UMI 


OOT-E  4453 


OOT-E  6563 


OOT-E  7052 


Energy     Corporatkxi 
TX 


S.LO.    Health    Producta.    Inc. 
Baywood  Park.  CA. 


Sparton    Cotporatton.    Jackson, 


49  CFR  172.101.  173.114a(h)(3), 
176.415,  176.63. 


49    CFR    173.302(aX1).    179.3. 
178.42^ 


Naiura  Of 


To  authonza  uae  of  a  norvOOT  specifcation  buk. 
hopper^ype  tank,  lor  tranaportakon  of  btasang 
agant  n.o.s..  or  ammonk«n  ratals  lual  ol  mfen 
luraa.  (modaa  1.  3) 
To   aultiorize   shipment   of   certavi   nonflarrvnabta 
in  non-OOT  apeciAcation  steel  cyimdsrs. 
n  compkance  vMth  DOT  Specrficaaon  3E 
aillh  cartavi  exceptions,  (modes  i.  2.  3.  4,  5) 
49  CFR  172. lot.  17Z40a  17S.S.J  To  aulhortca  shipmerM  of  baitenes  oontartng  MNum 


(modae  1. 2.  3. 4) 


inu. 
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EMEf«GS«CV  ExBMPnoNS— Continued 


AnpiCtfionNo. 

(     Ciiiriiiiiii  Na. 

APDfcam 

nagutatiorKs)  aftacted 

Nature  ol  OJiaiapiMi  9mmal 

EE7052-X 

DOT-e70S2 

1 

ECO  Efwrgy  Canv«raion,  Sonwr- 

49  CFn  17i101. 172400.  175J_ 

To  auttwriz*  shipment  of  batlaiia»  cewtaining  WMum 
and  oBier  matariak,  ciasaed  as  flammable  sofid. 

^ 

1 

(modiBs  1.  2.  3.  4) 

EE7Q69-V 

oar-CTose 

MBdlrenic,     Inc/Ptoinoon     Div»- 

49  CFR  17i101,  17^400.  175.3... 

To  authorize  shipment  o(  batteries  contamirg  Mhium 

90M«  BPOoMyn  C6nt8c,  MN. 

arx>  other  matenab  classed  as  flammabte  soM. 
(modes  1.  2.  3.  4) 

EE7062-X 

DOCr-ETOU 

Pdvw  C<jfw^F3TOf^  h^;.,  ^rJkh# 

4»CFR  t72.t©t.  172.400.  t75  3... 

t 

Brook.  NJ. 

and  other  materials  classed  as  flammatjte  solid, 
(modes  1.  2.  3.  4) 

EE8723-X 

DOT-€e723 

WampufT)    Hardware    Company- 

49  CFR  172.101.  173.1  I4a<h)(3). 

To  authorize  use  at  norvDOT  speoftcatioo  motor 

New  GaHae.  PA. 

178.415.  178.83. 

vehicles  and  portable  tanks,  for  bulk  shipmani  at 

t 

f 

oartain  Hasting  agents  (tiwdes  r.  3^ 

EE9070-X 

OQfT-£907Q 

Wanwi  BcottMra,  tno,  Suoda*- 

48  CFR  \7att9l  t73.32(aMH 

To  awltwriM  lite  fUtag  and  dtscherge  M  two  nen- 

lanAMA. 

OOT  apecMcation  portable  tanks  while  remamng 

mumwfi  mountad  on  a  tank  chasaw.  (mode  t| 

EEwew-w 

tOT-cioen 

Oni<iiM    Ctwmieaf    Gtapor*- 

49  CFR  17531  {bj :. 

To  authorize  a  one-ime  shipment  of  chlerine  in  a 

i     ttaM.PksadBna.TX 

DOT  Specification  105A500W  tank  care  overdue 

tor  tank  tnd  safety  valve  retesL  (mode  3 

EEiaeBi-i> 

ooi-ei«s»* 

MmwmM   Cstpo'iiiaNt    BirfMok 

49  CFR  1731158 

To  authonn  sNpment  of  lauroy*  peroxida,  ctass«it 

! 

m. 

as  organic  peroxide,  in  a  fibertx>ard  boi  comply- 

ing with  UI44G  packaging  groups  It  and  III.  con 

laining  a  Single  polyelhylene  bag.  (mode  1) 

EEMBOe-N 

DOr-El«2B? 

r^ww^l   C»»poratie»v    BwfWo; 

4»CFH  173.158..._ „ 

To    authofiia    sWpiweiit    ot    decanoyt    peronds. 

NT. 

ciasaed  as  organc  peroxkle.  in  a  non-OOT  speca- 

' 

lication  corrugated  ft>erboafd  box  corKainng  a 

- 

single  polyelhylene  bag.  (mode  1) 

WtTNORAWAL  EXEMPTIONS 


Afvica- 


SSf7-X 

een-» 

lOSM-r 

10001 -P 
10e5«-M 


0«l 


CWMC. 


Mc-.^^id^^v^  Mh.. 


UNd» 
Cfti 
BrnmO*  «  Lomb 


LA- 


ReguMionia)  affected 


48  CFR  ♦7*272,  t7*21«.  17».24a.. 


49  CFV>  173.1  >8M  t73.119(m);  t7a246(a); 
173.346(a).  178.340-7.  178.342-5. 
178.343-5. 


49CFR  17^101.  175J 

49  CFR  173J16.  173.320 

48  CFR  173.1200  (aMSMi)  («} . 
48  CFR  173.252(aH4)(iB 


Nature  o(  exemption  ttMraof 


To  aothorue  sh<)ment  of  95%-98%  soltunc  sod  in  DOT 
Specification  2E  polyethylene  bottles  overpackad  in  DOT 
Specification  i2Aao  meibami  boxea.  (Mode  ^4 

To  auVHJiue  mani^ctops;  vaartung  antf  sale  ol  nov^OOT 
specification  cargo  tanks  complying  with  DOT  Specifica- 
iKm  MC-307/MC-312  except  for  bottom  ouHel  valve 
wartaliona,  tor  kanaportatton  of  flammable,  corroskrv 
waste  liquids  or  seft»solidaL  (Mode  1.) 

To  auttionze  transport  of  Nttiium  cele  containing  more  than 
12  but  not  more  than  50  grams  Of  Wiiunv  malA  in  norv 
DOT  spaaAcabon,  norvreusable,  open  head,  sIM  drums. 
(Modba  f .  2.  3.  4} 

To  tMCome  a  party  to  exemptton  10(X)1.  (Mode  1.) 


To  become  a  party  lo  exemption  10081.  (Modes  1.  2. 3..  4, 

S.)  _^ 
To  wtfK)nzv  ih^ffTiont  of 
iiiBHiiM,  in  DOT 
sttucted  of  nickel  cCad 
(Model.) 


classed  as  s  cotroswa 
MC  9n  cargo  talks  eoi^ 
of  %  inch  total  Mckneas. 


lna«d  in  Washmgtan.  DC  an  Pefantanr  23^ 
igga 

Chief.  Exemptions  Branch.  Office  af 
(FR  Doc  90-9048  Filed  4-18-90;  8:45  ami 


UMI 


Sunshine  Act  Meetings 


Fe«leral  Reflstar 
Vol  55,  No.  76 
Thursday,  April  19,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put)lished 
under  tt>e  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552t)(e)(3). 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  April  24, 1990 

at  10:00  a.m. 

PLACC  999  E  Street,  NW..  Washington. 

DC. 

STATUS:  This  Meeting  Will  Be  Closed  to 

the  Public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance  matters  pursuant  to  2  U.S.C 

|437g. 
AudiU  conducted  pursuant  to  2  U.S.C.  {  437g. 

i  438(b),  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DATI  AND  TIME:  Thursday,  April  26, 1990 

at  10:00  a.m. 

PLACC  999  E  Street.  NW.,  Washington, 

DC  (Ninth  Floor). 

STATUS:  This  Meeting  Will  Be  Closed  to 

the  Public. 

MATTERS  TO  BE  CONSIDERED: 

Correction  and  Approval  of  Minutes. 
Revised  Draft  Allocation  Regulations  and 

Reporting  Forms. 
Proposal  for  Revision  of  Commission  Practice 

Regarding  the  Issuance  of  Questions  and 

Doicument  Requests  in  Commission 

Enforcement  (Uses. 
Administrative  Matters. 


PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Fred  Eiland,  Press  Officer, 

Telephone:  (202)  376-3155. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

[FR  Doc  90-fl252  Filed  4-17-80: 3:42  pm) 

BILLINO  COOC  S71»-01-« 

INTER-AMERICAN  FOUNDATION  BOARD 

TIME  AfID  date:  May  2, 1990,  6:00-9:30 
p.m. 

place:  1515  Wilson  Boulevard.  Fifth 
Floor,  Rosslyn,  Virginia  22209. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

May  2. 1990 

1.  The  Chairman's  Report 

2.  The  President's  Report 

3.  Approval  of  the  Minutes  of  the  September 
25, 1989.  Board  Meeting 

4.  Board  Audit  Committee  Report 

5.  Old  Business 

6.  New  Business 

CONTACT  PERSON  FOR  MORS 
information:  Charles  M.  Berk. 
Secretary  to  the  Board  of  Directors.  (703) 
841-3812. 

Dated  April  16, 199a 
Charles  M.  Berk, 
Sunshine  Act  Officer. 
(FR  Doc  90-8240  Filed  4-12-00:  2:51  pm] 
MUMO  OOOE  TtM-SVN 

RCSOLUnON  IHUST  CORPORATION 

Notice  of  Agency  Meeting 


Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
on  Monday,  April  16, 1990.  at  5:(X)  p.m., 
the  Board  of  Directors  of  the  Resolution 
Trust  Corporation  met  in  closed  session 
to  consider  certain  matters  relating  to 
the  resolution  of  a  thrift  institution. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  CC 
Hope,  Jr..  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurreid  in  by 
Chairman  L  William  Seidman,  and 
Director  T.  Timothy  Ryan.  (Director  of 
the  Office  of  Thrift  Supervision),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(8), 
(c)(9)(A)(ii)  and  (c)(9)(B)  of  the 
"Ck)vemment  in  the  Sunshine  Act"  (5 
U.S.C  552B). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street,  NW.,  Washington,  DC 

Dated:  April  17. 1990. 
Resolution  Trust  Corporation. 
lohn  M.  Buckley.  |r. 
Executive  Secretary. 
(FR  Doc  80-8245  Filed  4-17-00;  8:45  am) 

lC00tS7M-«V« 
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Corrections 


TMs 


R\jta, 


the  F«daral 
correciioaa 

document  calBqories 

JSSUS- 


0f  9m  FEOStAL  REGISTER 

eorrcc^twn  o*  tweviouiiy 
iL   i^^ute.   Proposed 
Noics  docMmerta    'hese 


Agency  (xeptt^ed 

aigped 

b  tie 


DEPARTHCNT 
Office  ottke 
[ 


fe  BOtiefr  oucufiMBt  9(K856v  dppcei'ing 
on  page  13915  m  tiie  issue  of  Thmsdaj, 
April  12. 19901  tfae  documeHt  heacfing 
should  have  appeared  as  set  forth 
above. 


Office  of 

10  CFR  Part  590 

AdmMstrative  Procedures  WWt 
naapect  to  ttie  Import  antf  Export  of 


Correction 

In  rule  document  89-30270  beginning 
on  page  53530  in  the  issue  of  Friday. 
December  29, 1989,  make  the  following 
corrections: 

1.  On  page  53530,  under  "FOM  RIRTNCR 
■WOI—ATIOW  comtact:".  in  the  seventh 
line  "Skinner"  should  read  '"Skinker". 

{590201    (Correetodl 

2.  On  page  53533.  S  590.201(a).  in  the 
first  line  "information"  should  read 
"authorization". 

9590.304    (CofTsctedl 

3.  On  page  53535,  in  S  590.304(d).  in 
the  penultimate  line  "copy  of  should 
read  "copy  on", 

§590.310    ICorrectodl 

4.  On  page  53536,  in  the  fifth  line  of 
i  59a310  "interrogatives"  should  read 
"interrogatories". 


Vol  55.  No.  78 

Thursday.  April  19,  1990 


S  9Ni9f9   [voiTeclaQj 

5.  On  page  53537.  in  i  Sgaai5(dl.ia 
the  second  line  "(  590.506"  should  read 
"5  500.30r'. 


cow  U0»«t4> 


ENVIRONMENTAL  PROTECTKUt 
AGENCY 

(FRL.-37S2-2) 

Exploratory  Environmontal  Research 
Contafa;  SoNcMadoii  ffif  Mnopoaalo 

Correction 

In  notice  dncument  99-7800  begin  amg 
on  page  12725  in  the  issue  of  Thursday, 
April  5, 1990,  make  the  following 
correction: 

On  page  12725.  in  the  first  coban, 
underlMiTCS,  in  the  second  Kne,  "July 
17. 1990"  should  read  Tuly  27. 1890". 

cooc  1SI»«M> 


GENERAL  SERVICES 
AOMINISTRATIQN 

41  CFR  Part  302-1 

(FIR  Amendment  9] 
RIN3090-AO47 

Faoeral  Travel 


Correction 

In  rule  document  90-6666  beginning  on 
page  10789  in  the  issue  of  Rfday,  k^cfa 
23, 1990  make  the  following  correction: 

S  302-1.11    [Corrected] 

On  page  1077a  in  §  302-l.ll(b)(2).  at 
the  beginning  of  the  ninth  line  "travel 
and  transportation  may  take  place  at 
any  time  following  the  most  recent" 
should  be  inserted. 

COM  utsevo 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminsitration 

21  CFR  Part  5 

Delegations  of  Auttiortty  and 
Organliation;  Investigational  Now 
Drugs 

Correction 

In  rule  doctmient  90-3501  appearing  on 
page  5445  in  the  issue  of  Thursday, 


February  15v  199QL  make  the  following 
corrections: 

1.  In  tfae  first  colonu,  eader  "AOEHCV" 
"NNS"  should  read  "HHS". 

2.  In  the  second  column,  under 
"Authority",  in  the  fifth  Bne  "^TTJT 
should  read  "VOTi  *. 

3.  In  the  third  column,  in  the  fifth  line 
"lOOr  flioeld  read  "lOKXT. 

■HJJMOCOOe  isosovo 

DEPARTMENT  OF  HEALTH  AND 
HUMAN! 


DEPARTMENT  OF  THE  INTERIOR 
Bweau  Of  Land  Management 

[MT-02O-0e-4212-13] 

Exctumge  of  Public  and  Private  Lands 
in  Custer  and  Praire  Counties.  MT 

Correction 

In  notice  document  90-7246  appearing 
on  page  12004  in  the  issue  of  Friday, 
March  30, 1990,  make  the  following 
correction: 

In  the  first  column,  in  the  land 
description,  under  T.  10  N.,  R.  51  E^ 
"Sec.  24"  should  read  "Sec.  34". 

■UMOCOOC  IMW-OVO 


Social  Security  Administration 

20CFRPart41C 

Rm0960-AB37 

Sodat  Security  Benefits  and 
Supplemental  Security  income; 
Vocational  Rehai»Mtation  Ssrvfcoa 


Correction 

la  rule  docoment  90-5343  begnmang  OB 
page  8449  in  the  issue  of  Thursday. 
March  8, 1990.  make  the  following 
correction: 

S  416.2217    LCeweetedl 

On  page  8458,  in  the  first  cohuan,  in 
{  41B.2217(d).  in  the  first  liae.  insert 
"totar  afta  "Tlie". 

■UMOCOOC  1M»«t.O 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

Supplemental  Security  htcome  (SSQ 
for  the  Aged,  OHtkI,  aiKf  DisaMad! 
Outreach  Demonstration  Program, 
Announcement  of  Fiscal  Year  (FY) 
1990  Availability  of  Cooperative 
Agreement  and  Grant  Funds  and 
Request  for  Applications 

Correction 

In  notice  document  90-8375  beginning 
on  page  13748  in  the  issue  of 
Wednesday,  April  11, 1900,  make  the 
following  correction: 

On  page  13752,  under  "/.  Closing  Date 
for  Receipt  of  Applications",  in  the  third 
line  "May  11. 1990."  should  read  "|une 
11. 1990." 


DEPARTMENT  OF  JUSTICE 
Federal  Prison  Industries,  Inc. 
28  CFR  Part  345 

WorIt  and  Compensation;  Overtime 
Pay 

Correction 

In  rule  document  90-6881  appearing  on 
page  11326  in  the  issue  of  Tuesday, 
March  27, 1990.  make  the  following 
corrections: 

1345.19    [Corrected] 

1.  On  page  11328,  in  third  column,  in 
the  first  line  "time"  should  read  "times". 

2.  On  the  same  page,  in  the  third 
column,  in  1 354.19(b),  in  the  example, 
the  table  should  have  appeared  as 
follows: 


STVl: 


ToUl  UntU  (70)  X  Rat* 
Put  Unit  (10<) 

rnmuMr  of  Horn 
Worked  (10) 


Rait  (70() 


STEP  2: 


Avanife  Houriy  Wa^t 

(7M)  X  Overtime  Factor 

(2} 


Overtime  Howfjr 
ReU  ;Sl^ 


STEPS 


OvuUne  Houriy  Rale 
(SI  40|  X  Number  of 
Houn  Worked  (3) 


OvertteePnr 
(•*JI»J 
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55 
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76 
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Department  of 
Transportation 


Coast  Guard 


46  CFR  Parts  25  and  28 
Emergency  Position  Indicating  Radio 
Beacons  for  Uninspected  Rshing,  Fish 
Processing,  Fish  Tending  and  Commercial 
Vessels  and  Commercial  Fishing  Industry 
Vessel  Regulations;  Rule  and  ProF>osed 
Rules 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46CFRPart2S 
(CQO-«7-016] 
RIN  211S-AC69 

Emergency  Positton  Indicating  Radio 
Beacons  for  Uninspected  Ratting,  Fish 
Processing,  and  Flah  Tending  Vessels 

agency:  Coast  Guard.  DOT. 
action:  Final  rule:  suspension  of 
compliance  date  for  a  limited  category 
of  fishing  vessels. 


UMI 


;  For  a  limited  category  of 
Hshing  vessels,  the  Coast  Guard  is 
suspending  the  compliance  date  of  its 
final  rule  that  requires  Category  1  406 
MHz  emergency  position  indicating 
radio  beacons  (EPIRBs)  to  be  carried  on 
uninspected  fishing,  fish  processing  and 
fish  tender  vessels  operating  on  the  high 
seas.  This  suspension  is  for  ttiose  fishing 
vessels  without  galleys  and  berthing 
facilities.  The  Coast  Guard  is 
considering  a  less  expensive  alternative 
means  of  compliance  for  those  vessels. 
This  suspension  will  allow  owners  of 
these  vessels  to  avoid  the  expense  of 
purchasing  Category  1  406  MHz  EPIRBs 
at  least  until  further  Coast  Guard 
consideration  of  the  alternative  is 
complete. 

imcnvc  oath:  April  19. 1990. 
ADOMCSSCS:  Between  the  hours  of  8  a.m. 
and  3  p.m..  Monday  through  Friday, 
except  Federal  holidays,  comments  and 
the  Final  Rule  are  available  for 
inspection  and  coping  at  the  Marine 
Safety  Council,  U.S.  Coast  Guard,  room 
3314.  2100  Second  Street.  SW.. 
Washington,  DC  2059^-0001,  (202)  267- 
1477. 

KM  RINTHER  IMFOftMATKMI  CONTACT 
LCDR  Stanford  W.  Deno,  Survival 
Systems  Branch,  room  1404,  U.S.  Coast 
Guard  Headquarters.  2100  Second 
Street.  SW..  Washington,  DC  20593- 
0001.  (202)  267-1444.  Normal  office  hours 
are  between  7  a.m.  and  3:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

SUMlEMENTAftY  INFONMATION:  A  Final 

Rule  was  published  in  the  Federal 
Register  on  August  17. 1988  (53  FR 
31004).  effective  October  3, 1988.  This 
rule  required  owners  of  fishing  vessels, 
fish  processing  vessels  and  fish  tender 
vessels  operating  on  the  high  seas  to 
ensure  that  the  vessels  do  not  operate 
imless  they  have  on  board  a  Category  1 
406  MHz  satellite  EPIRB.  As  originally 
published,  owners  had  until  August  17, 
1968.  to  bring  their  vessels  into 
compliance  with  the  rule.  On  April  13, 


1989,  a  Final  Rule  was  published  hi  the 
Federal  Register  (54  FR  14811)  extenduig 
the  compliance  date  until  May  17. 1990. 

Public  Law  100-540,  known  as  the 
"EPIRB's  on  Uninspected  Vessels 
Requirements  Act"  (102  Stat.  2719, 
October  28, 1988),  amended  section  4102 
of  title  46  of  the  United  States  Code  by 
revising  paragraph  (e)  to  require 
uninspected  vessels  operating  on  the 
high  seas  and  on  the  Great  Lakes 
beyond  three  miles  from  the  coastline  to 
carry  the  number  and  type  of  emergency 
position  indicating  radio  beacons 
(EPIRBs)  prescribed  by  regulation. 

In  a  Proposed  Rule  published 
elsewhere  in  this  edition  of  the  Federal 
Register  (CGD  87-01 6a.  Emergency 
Position  Indicating  Radio  Beacons  for 
Uninspected  Vessels)  the  Coast  Guard  is 
proposing  an  alternative  requirement  for 
those  small  open  vessels  that  do  not 
have  galleys  and  berthing  facilities. 
Under  that  proposal,  such  vessels  would 
be  permitted  to  carry  an  FCC  Type 
Accepted  Category  2,  manually 
activated  406  MHz  EPIRB  in  lieu  of  the 
Category  1.  float  free  EPIRB.  This 
alternative  would  provide  this  limited 
category  of  vessels  a  less  costly 
requirement  that  would  be  more 
practical  to  the  fishermen  using  these 
open  boats.  That  same  proposal  has  also 
been  cross-referenced  in  the  Notice  of 
Proposed  Rulemaking  on  Commercial 
Fishing  Industry  Vessel  Regulations, 
(CGD  88-079)  also  published  in  today's 
Federal  Register.  For  these  reasons,  the 
Coast  Guard  is  suspending  the 
compliance  date  for  this  rule  as  it 
applies  to  fishing  vessels  that  do  not 
have  galleys  and  berthing  facilities. 
Therefore,  such  vessels  operating  on  the 
high  seas  need  not  be  equipped  with  a 
Category  1  406  MHz  EPIRB  by  May  17. 
1990. 

Regulatory  Evaluation 

The  original  regulations  were 
considered  to  be  non-major  imder 
Executive  Order  12291  and 
nonsignificant  under  DOT  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26. 1979).  A  final  regulatory 
evaluation  has  been  prepared  and 
placed  in  the  docket.  It  may  be 
inspected  or  copied  at  the  Office  of  the 
Marine  Safety  Council  (see 
"AOORESSCS".  above).  Since  this  limited 
suspension  of  the  compliance  date  has 
minimal  economic  impact,  and  will  not 
affect  the  conclusions  of  the  Hnal 
evaluation,  no  further  evaluation  is 
considered  necessary. 

Regulatory  Flexibility  Act 

Since  this  limited  suspenion  of  the 
compUance  date  has  no  negative 
economic  impact,  the  Coast  Guard 


certifies  that  this  proposal  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Environmental  Impact 

It  has  been  determined  that  this 
rulemaking  is  categorically  excluded 
from  detailed  environmental  evaluation. 
The  Categorical  Exclusion 
Determination  for  the  original 
rulemaking  is  available  in  the  docket  for 
examination. 

Paperwork  Reduction 

No  paperwork  is  required  by  this 
regulation. 

Federalism  Statement 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  assessment. 

Regulatory  Information  Number 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects  in  46  CFR  Part  25 

Fire  prevention.  Marine  safety, 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing 
subchapter  C  of  chapter  I  of  title  46. 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  25-(  AMENDED] 

1.  The  authority  citation  to  part  25 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1903(b).  46  U  S.C.  3306. 
4104.  and  4302: 49  CFR  1.46. 

2.  In  §  25.26-1.  by  revising  the 
introductory  text  of  paragraph  (a),  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

92S.2A-1    Uninspected  Ashing,  fish 
processing,  and  fisl)  tender  vessets. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  after  May  17, 1990,  the 
owner  of  an  uninspected  vessel  that  is  a 
fishing  vessel,  a  fish  processing  vessel, 
or  a  fish  tender  vessel  shall  ensure  that 
the  vessel  does  not  operate  on  the  high 


seas,  as  defined  in  33  CFR  2.05-l(a), 
unless  it  has  on  board — 
*        *        *        •        • 

(c)  This  section  does  not  apply  to- 
ll) A  skiff  or  workboad  if— 
(i)  Its  "mother  ship"  carries  an  EPIRB 

as  required  by  paragraph  (a)  of  this 

section;  and 


(ii)  When  not  in  use.  the  skiff  or  work 
boat  is  carried  aboard  the  mother  ship; 
or 

(2)  A  fishing  vessel  if  it — 

(i)  Does  not  have  berthing  facilities; 
and 

(ii)  Does  not  have  a  galley. 


Datad:  April  S,  199a  .  .     <  .     >  ,  ; 

|J).SipM. 

Rear  Admiral  U.S.  Coast  Guard.  Chief.  Office 

of  Marine  Safety.  Security  and  Environmental 

Protection. 

|FR  Doa  90-8029  Ptied  4-16-90;  8:46  an] 
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OEPARTHENT  OF  TRANSPORTATION 

CoAst  Guard 

46CFRPaft2S 

(CQ0t7-eite] 

RtN211S-AC«9 

Emergency  Position  Indicating  Radio 
Beacons  for  Uninapected  Veaaela 

agency:  Coast  Guard.  DOT. 

action:  Proposed  rule. 

tUMMAMY:  The  Coast  Guard  is  proposing 
to  amend  the  uninspected  vessel 
regulations  by  requirinj?  emergency 
position  indicating  radio  beacons 
(EPIRBs)  to  be  carried  on  uninspected 
commercial  vessels  operating  on  the 
high  seas  and  on  the  Great  Lakes 
beyond  three  miles  from  the  coastline. 
The  EPIRB's  on  Uninspected  Vessels 
Requirements  Act  amended  the  shipping 
laws  of  the  United  States  by  requiring 
those  vessels  to  have  the  number  and 
type  of  EPIRBs  prescribed  by  regulation. 
By  implementing  the  law,  the  regulations 
will  ensure  rapid  and  effective  search 
and  rescue  during  emergency  situations. 
Some  other  minor  revisions  to  the 
regulations  for  uninspected  vessels  are 
proposed  as  well. 

DATES:  Comments  must  be  submitted  on 
or  before  June  18. 1990. 
AOOMESSES:  Conunents  should  be 
mailed  to  the  Executive  Secretary, 
Marine  Safety  Council  (G-LRA-2/3600) 
(CGD  87-016a).  U.S.  Coast  Guard.  2100 
Second  St.  SW.,  Washington,  DC  20593- 
0001.  Between  the  hours  of  8  a.m.  and  3 
p.m.  Monday  through  Friday,  except 
holidays,  comments  may  be  delivered 
to,  and  are  available  for  inspection  and 
copying  at.  the  Marine  Safety  Council 
U.S.  Coast  Guard.  Room  3600,  2100 
Second  St.  SW..  Washington.  DC  20593- 
0001.  (202)  287-1477. 
POM  TORTNDI  MFOmiATION  CONTACT: 
LCDR  Stanford  W.  Deno.  Survival 
Systems  Branch,  room  1404.  U.S.  Coast 
Guard  Headquarters,  2100  Second  St 
SW..  Washington.  DC  20593-0001,  (202) 
287-1444.  Normal  ofTice  hours  are 
between  7  ajn.  and  3:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
wumjammun  infoiimatwn:  Public 
Law  100-64a  known  as  the  "EPIRB's  on 
Uninspected  Vessel  Requirements  Act" 
(102  Stat  2719.  October  28. 1986), 
amended  section  4102  of  title  46  of  the 
United  States  Code  by  revising 
paragraph  (e)  to  require  uninspected 
vessels  operating  on  the  high  seas  and 
on  the  Great  Lakes  beyond  three  miles 
from  the  coastline  to  carry  the  number 
and  type  of  emergency  position 
indicating  radio  beacons  (EPIRBs) 
prescribed  by  regulation.  The  rules 


discussed  in  this  notice  would 
implement  that  law. 

Similar  rules  requiring  the  carriage  of 
EPIRBs  on  uninspected  fishing,  fish 
processing,  and  fish  tender  vessels 
operating  on  the  high  seas  were 
published  in  the  Federal  Re^ster  on 
August  17. 1988  (53  FR  31004).  Those 
rules  were  published  under  the  authority 
of  section  16  of  the  "Coast  Guard 
Authorization  Act  of  1988"  (Pub.  L  99- 
640, 100  Stat.  3545).  The  "EPIRB's  on 
Uninspected  Vessel  Requirements  Act" 
expanded  the  requirement  for  the 
carriage  of  EPIRBs  to  all  uninspected 
commercial  vessels  operating  on  the 
high  seas,  and  on  the  Great  Lakes 
beyond  three  miles  from  the  coastline. 
Another  Notice  of  Proposed  Rulemaking 
(NPRM)  in  this  edition  of  the  Federal 
Register  titled  'Commercial  Fishing 
Industry  Vessel  Regulations"  (CGD  8ft- 
079)  includes  proposed  EPIRB 
requirements  for  uninspected 
commercial  fishing  vessels,  fish  tender 
vessels,  and  fish  processing  vessels.  The 
proposed  requirements  in  this  NPRM 
would  apply  to  all  other  uninspected 
commercial  vessels  operating  on  the 
high  seas  or  on  the  Great  Lakes  beyond 
three  miles  from  the  coastline. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  these  regulations  are:  LCDR 
Stanford  W.  Deno.  Office  of  Marine 
Safety,  Security  and  Environmental 
Protection.  Mr.  R.L  Markle,  Office  of 
Marine  Safety,  Security  and 
Environmental  Protection,  and  CDR 
G.A.  Gallion.  Project  Counsel.  Office  of 
Chief  Counsel. 

Discussion 

The  proposed  amendments  to  part  25 
of  46  CFR  subchapter  C  would  apply 
only  to  uninspected  commercial  vessels 
such  as  tugboats,  towboats,  small  freight 
vessels,  fishing  industry  vessels,  and 
vessels  under  100  gross  tons  carrying  6 
or  less  passengers  for  hire.  Recreational 
boats  are  not  affected,  as  long  as  they 
do  not  operate  in  commercial  service. 
These  proposed  amendments  apply  to 
all  uninspected  commercial  vessels  that 
operate  beyond  three  miles  from  the 
coastline  of  the  Great  Lakes.  Fishing 
vessels  on  the  high  seas  are  already 
required  to  carry  EPIRBs  under  46  CFR 
25.28.  Additional  rules  affecting  fishing 
vessels  are  discussed  in  the  separate 
NPRM  on  Commercial  Fishing  Industry 
Vessel  Regulations  (CGD  88-079)  in  this 
edition  of  the  Federal  Register. 

Uninspected  vessels  are  generally 
small  vessels  which,  when  damaged, 
may  sink  suddenly  without  calling  for 
help.  When  a  distress  call  is  made,  it 
often  does  not  include  an  accurate  or 


complete  identification  of  the  vessel, 
description  of  the  situation,  or  position. 
Uninspected  vessels  often  do  not  have 
established  routes  or  schedules. 
Therefore,  the  position  of  an 
uninspected  vessel  and  whether  or  not  it 
is  ovCTdue  may  be  unknown  to  anyone 
ashore.  These  factors  greatly  reduce  the 
chance  of  anyone  being  rescued 
following  a  uninspected  vessel  casualty. 
In  contrast,  when  there  is  an  EPIRB  to 
provide  prompt  notification  of  the 
casualty  and  a  homing  beacon  to  guide 
rescuers  to  the  scene,  the  chance  of 
saving  lives  increases  dramatically. 

The  Coast  Guard  agreed  to  seek 
legislative  authority  to  require  EPIRBs 
on  uninspected  vessels  in  a  response  to 
the  April  24. 1980  recommendation 
resulting  from  the  National 
Transportation  Safety  Board  (NTSB) 
investigation  of  the  1978  loss  of  the  F/V 
LOBSTA  I.  In  the  absence  of  legislative 
authority,  an  internal  Coast  Guard 
directive  (COMDTINST  2370.2A)  of 
October  28. 1981  instructed  Coast  Guard 
personnel  to  encourage  all  uninspected 
vessel  operators  to  carry  EPIRBs.  Coast 
Guard  and  National  Transportation 
Safety  Board  investigations  of  a  number 
of  uninspected  vessel  casualties  have 
resulted  in  recommendations  for  EPIRBs 
on  all  uninspected  vessels,  in  addition  to 
uninspected  fishing  vessels.  These 
casualties  include  the  F/V  BINKI  which 
sank  off  Alaska  in  July  1987.  the  sailing 
vessel  PRIDE  OF  BALTIMORE  which 
sank  north  of  Puerto  Rico  in  May  1986, 
the  tug  M/V  CELTIC  which  sank  in  Long 
Island  Sound  in  November  1984,  the  F/V 
MARY  LOU  which  sank  off  Alaska  in 
January  1984.  the  F/V  NOREEN  ANN 
which  sank  off  Alaska  in  May  1983,  the 
F/V  EQUINOX  which  sank  in  Alaskan 
waters  in  March  1983,  and  the  F/V 
MARBLEHEAD  which  sank  off 
Maryland  in  1981.  In  addition,  the 
sinkings  of  several  other  uninspected 
vessels  have  underscored  the 
importance  of  an  operating  EPIRB.  The 
M/V  WEST  I  sank  in  the  Pacific  in  June 
of  1986,  and  although  the  vessel  had  an 
EPIRB  on  board,  it  failed  to  function, 
and  the  crew  spent  over  two  weeks 
adrift  in  a  liferaft.  Seven  were  saved, 
but  the  master  died  the  day  before  the 
survivors  were  rescued.  The  M/V  PAM 
ALARIO  was  a  tug  that  capsized  and 
sank  in  December  1987.  All  on  board 
were  rescued  after  six  days  adrift,  but 
for  some  i«ason.  the  EPIRB  on  the  vessel 
did  not  deploy  or  did  not  operate.  The 
tug  WILLAMETTE  PILOT  III  sank  off 
California  in  March  1985.  but  its  EPIRB 
ceased  functioning  after  less  than  7 
hours  of  operation. 

The  proposed  regulations  would 
require  the  use  of  Federal 


Communications  Commission  (FCC) 
Type  Accepted  Category  1  float-free 
EPIRBs  operating  on  the  dedicated 
satellite  frequency  oi4MJ02i  MHz.  The 
"406"  MHz  Satellite  EPIRB  system 
provides  improved  alerting  and  locating 
over  conventional  EPIRBs  operating  on 
121.5/243  MHz.  and  also  includes 
safeguards  to  prevent  problems  arising 
from  false  alarms  and  false  alerts.  (A 
false  alarm  is  an  EPIRB  signal  generated 
either  accidentally  or  purposely,  which 
is  not  the  result  of  an  emergency.  A  false 
alert  is  a  transmission  on  121.5  MHz  or 
243  MHz  which  is  interpreted  incorrectly 
as  an  EPIRB  transmission.)  The  406  MHz 
frequency  is  dedicated  solely  to  the 
satellite  distress  system.  On  406  MHz, 
the  only  signal  recognized  by  the 
satellites  is  the  beacon's  coded  distress 
signal,  therefore,  false  alerts  generated 
by  Interference  are  eliminated.  False 
alarms  and  false  alerts,  which  comprise 
more  than  ninety-nine  percent  of  all 
EPIRB  alerts,  are  a  major  problem  which 
limit  the  effectiveness  of  the  121.5/243 
MHz  system.  Although  "COSPAS/ 
SARSAT'  search  and  rescue  satellites 
can  receive  121.5  MHz  signals,  121.5/243 
MHz  EPIRBs  are  not  designed  as 
"Satellite  EPIRBs",  and  their  coverage 
area  and  alert  and  locate  ability  is 
significantly  inferior  to  that  of  the  406 
MHz  SateUite  EPIRB.  FCC  Type 
Accepted  406  MHz  satellite  EPIRBs  are 
now  available  from  several 
manufacturers,  with  others  undergoing 
tests  for  type  acceptance  at  this  time. 
The  FCC  requirements  for  406  MHz 
satellite  EPIRBs  also  include 
qualtficabon  tests  by  Coast  Guard 
accredited  independent  laboratories 
intended  to  reduce  some  of  the  quality 
problems  that  have  become  evident  in 
some  121.5/243  MHz  EPIRBs. 

There  are  two  types  of  406  MHz 
satellite  EPIRB  relevant  to  this 
nilemaking  The  "Category  1"  EPIRB  is 
an  automatic  float-free  device. 
Electronically  the  "Category  2"  EPIRB  is 
identical  to  the  Category  1,  except  that  it 
is  arranged  for  manual  operation. 

The  Coast  Guard  recognizes  that 
many  owners  and  operators  of 
uninspected  vessels  have  voluntarily 
installed  EPIRBs  in  response  to  the 
previous  educatioital  campaign  and  that 
this  equipment  has  a  long  service  life. 
Therefore  the  proposed  rules  would 
allow  121.5/243  MHz  Class  A  (float.free) 
EPIRBs  that  are  installed  on  or  before  45 
days  after  the  effective  date  of  the  final 
rules  to  be  carried  for  about  six  years. 
To  allow  adequate  time  for  installation 
of  satellite  EPIRBs.  the  Coast  Guard 
intends  to  establish  a  compliance  date 
approximately  one  year  after  the 
effective  date  of  the  final  rules.  Under 


rules  published  by  the  Federal 
Communications  Commission  any  Class 
A  EPERB  that  does  not  meet  signal 
coherency  standards  must  be  removed 
from  service  by  August  1, 1991.  Tests 
performed  by  the  National  Aeronautics 
and  Space  Administration  (NASA) 
indicated  that  no  Class  A  EPIRB 
manufactured  before  October  1. 1988 
met  the  signal  coherency  standards. 
Signal  coherency  standards  are 
intended  to  ensure  that  EPIRBs  can  be 
detected  by  satellite. 

Although  conventional  121.5/243  MHz 
Class  A  EPIRBs  would  be  scceptable  for 
the  proposed  six  3rear  phase-in  period, 
this  proposal  would  not  allow  Class  B 
121.5/243  MHz  EPIRBs  or  Class  C  VHF- 
FM  EPIRBs  to  be  counted  toward  the 
EPIRB  carriage  requirement  Claas  B 
EPIRBs  are  not  autonatically  deployed 
and  activated.  The  signal  from  a  VHF- 
FM  Class  C  EPIRB  is  not  detectable  by 
the  COSPAS/SARSAT  sstellites  snd 
can  often  go  unnoticed  by  coast  and 
ship  radio  stations. 

"The  term  "high  seas"  is  used  in  the 
statute  and  in  the  proposed  regulations. 
This  term  is  not  defined  by  the  statute. 
The  Coast  Guard  has  defined  high  seas 
by  regulation  in  39  CFR  2Xlb-1[af,  that  is, 
waters  which  are  neither  U.S.  territorial 
seas  nor  territorial  seas  of  another 
country.  Territorial  seas  are  defined  in 
33  CFR  2.06-6(a)  as  those  waters  within 
the  belt  three  nautical  miles  wide,  that 
is  adfacent  to  its  coest  and  seaward  of 
the  territorial  sea  baseline.  The  baseline 
generally  follows  the  coastline.  The 
President's  Proclamation  5928  of 
December  27. 1988  (54  FR  777.  January  9, 
1988)  extended  the  territorial  sea  to  12 
miles  from  the  baseline  for  the  purposes 
of  international  law;  however,  that 
proclamation  did  not  affect  domestic 
law.  Accordingly,  the  meaning  of  high 
seas  as  used  in  the  proposed  rules  wss 
not  altered.  These  definitions  will 
remain  valid  until  there  is  further 
Congressional  action. 

Most  uninspected  vessels  operating 
on  the  high  seas  and  on  the  Great  Lakes 
beyond  three  miles  from  the  coastline 
are  included  in  the  EPIRB  carriage 
requirements  proposed  in  this  NPRM. 
including  small  uninspected  vessels 
regardless  of  length,  tonnage,  numbering 
or  doounentation.  ntanning, 
accommodation  spaces,  or  propulsion. 
Section  25.26-10  includes  some 
proposed  exemptions  from  the 
requirement  to  carry  EPIRBs.  The  first 
exemption  would  apply  to  skills  or  work 
boats  which  are  carried  aboard  a 
"mother  ship  ".  These  boats  would  not 
be  required  to  carry  their  own  EPfRBs.  A 
second  partial  exemption  would  apply 
to  open  boats  which  are  not  equipped  to 


stay  at  see  for  mors  then  s  few  hoars.  If 
thne  vessels  operate  on  the  high  sees  or 
beyond  three  miles  from  the  coastlhie  on 
the  Crest  Lakes,  they  would  be  repaired 
to  carry  either  s  Category  2.  manoally 
activated,  408  MHi  Emergency  Position 
Indicating  Radio  Beacon  (EPIRB),  or  the 
Category  1  eutomatically  activated 
float-free  EPIRB.  We  recognise  that  the 
Category  1  EPIRB  may  not  always  be 
appropriate  for  installation  in  open 
boats. 

Rafulalory  Evakiatioa 

These  proposed  regulations  are 
considered  to  be  non-maror  under 
Exccotive  Order  12291  and 
nonsignificant  under  the  DOT  regulatory 
pohcies  and  procedares  (44  FR  11094; 
February  2t,  1979).  A  draft  regulatory 
evaluation  has  been  prepared  end 
placed  in  the  docket.  It  may  be 
inspected  or  copied  et  the  Office  of  the 
Marine  Safety  Council  (see 
"ikoomuaur,  shove). 

The  draft  evalnation  uses  s  cost 
estimele  of  12700  for  each  of  the 
estimated  lOAX)  uninspected  vessels 
thst  would  be  affected.  This  cost 
estimate  is  based  on  the  present  retafl 
cost  of  s  Category  1  EPIRB  end  is 
believed  to  be  higher  than  the  cost 
which  will  eventually  be  achieved 
through  volume  production.  The  high 
figure  has  thus  been  used  ss  a 
conservative  basis  for  the  evahatiorL 
Approximately  half  of  the  affected 
vessels  would  have  to  install  salettite 
EPIRBs  within  s  year,  at  a  cost  of  about 
$13J(  million.  The  remainder  woaM 
replace  their  existing  conventional 
EPIRBs  over  s  five  year  period  at  a  cost 
ad^ed  to  1988  dollars,  of  about  tl0.2S 
million,  for  a  total  of  abotit  823.75 
milhon  for  the  industry  to  comply  with 
the  requirements  in  the  rules  in  a  six 
year  period. 

bi  addition  to  the  saving  of  Hves, 
primary  benefits  of  the  proposed 
regulations  include  OKwe  tmely 
notification  to  the  authonties  that  a 
casualty  has  occurred  and  more 
accurate  identificahon  of  the  object  of 
the  search  and  the  area  to  be  sesrched. 
which  should  contribute  to  large  savings 
of  money  for  the  Coast  Guard  and  other 
organizatioas  involved  in  a  search. 

In  the  three-year  period  from  1984  to 
1966, 40  lives  were  lost  as  a  result  of 
total  losses  of  tugboats  and  towboats 
which  make  up  largest  grou(>  of  the 
vessels  covered  by  the  proposed  rules. 
Our  casualty  statistics  are  not 
sufficiently  detailed  to  identify  the 
deaths  that  occurred  on  other  types  of 
uninspected  vessels  that  would  be 
covered  by  the  propoued  rules.  Although 
the  number  of  lives  that  may  be  seved 
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through  mandatory  EPIRB  requirements 
cannot  be  accurately  predicted,  using 
the  minimally  accepted  value  of  a 
human  Ufe  of  one  inillion  dollars,  the 
saving  of  only  a  few  lives  each  year 
would  justify  the  cost  of  these  rides. 

More  tangible  benefits  can  be 
identified  in  the  reduction  of  search  and 
rescue  costs.  The  search  for  the  fishing 
vessel  AMAZING  GRACE  took  16  days 
and  cost  $12  million  before  the  search 
was  abandoned.  There  was  no  definite 
notice  that  a  casualty  had  occurred,  and 
the  area  to  be  searched  was  unknown. 
Search  time  and  cost  can  be 
significantly  reduced  if  a  functioning 
satellite  EPIRB  is  in  operation  to  guide 
searchers  to  the  scene  of  the  casualty. 
The  savings  to  the  government  as  a 
result  of  elimination  or  significant 
reduction  of  only  three  or  four  large- 
scale  searches  would  justify  the  cost  of 
these  rules,  even  without  considering 
the  lives  that  may  be  saved  by  more 
timely  location  of  vessels  in  distress. 

The  Coast  Guard  certifies  that  this 
proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Some 
uninspected  vessel  operators  are  part  of 
large  corporations  and  are  clearly  not 
small  entities.  Other  uninspected  vessel 
operators  are  considered  to  be  small 
entities  in  that  they  are  not  part  of  large 
diversified  corporations,  and  generally 
own  no  more  than  a  few  vessels. 

It  has  been  determined  that  this 
rulemaking  is  categorically  excluded 
from  a  detailed  environmental 
evaluation.  The  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  examination,  copying,  and  public 
comment  This  action  has  been  analyzed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
Federalism  impUcations  to  warrant  the 
preparation  of  a  Federalism  assessment 

List  of  Subiects  in  46  CFR  Part  25 

Fire  prevention.  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  25 
of  tiUe  46,  Code  of  Federal  Regulations, 
as  follows: 

PART  2S-(AMENDED] 

1.  The  authority  citation  to  part  25  is 
revised  to  read  as  follows: 

Authority:  46  U.S.C  4102. 4104.  and  4302: 49 
CFR  1.46.  Subpart  25.50  also  iuued  under  33 
U.S.C.  1903(b). 

2.  Subpart  25.26  is  revised  to  read  as 
follows: 


Subpart  ISJS-EnMrgsney  Position 

25.28-1    Manned  uninspected  vessels. 
25.28-6    Servicing  of  EPIRB*. 
25.28-10    Exemptions. 

Subpart  25.26— Emarganqr  Position 
Indicatinfi  Radio  Baacons 


S  26.26-1    Msnnsd  uninepecfd ' 

(a)  After  [insert  date  one  year  after 
effective  date],  the  owner  of  a  manned 
uninspected  vessel  which  operates  on 
the  high  seas  as  defined  in  33  CFR  2.05- 
1(a),  or  which  operates  beyond  three 
miles  from  the  coasUine  of  the  Great 
Lakes,  shall  ensure  that  the  vessel  has 
onboard — 

(1)  An  FCC  Type  Accepted  Category 
1,  float-free,  automatically  activated.  406 
MHz  Emergency  Position  Indicating 
Radio  Beacon  (EPIRB);  or 

(2)  A  121.5/243  MHz  Class  A  EPIRB 
meeting  paragraph  (b)  of  this  section. 

(b)  Until  [insert  date  6  years  after 
effective  date],  a  Coast  Guard  approved 
121.5/243  MHz  Class  A  EPIRB  may  be 
on  board  a  vessel,  under  paragraph  (a) 
of  this  section,  if  the  EPIRB  is  operable 
and  installed  on  the  vessel  on  or  before 
[insert  date  45  days  after  effective  date]. 

(c)  Under  rules  published  by  the 
Federal  Communications  Commission  at 
47  CFR  80.1053,  Class  A  EPIRBs 
manufactured  prior  to  October  1. 1988 
do  not  meet  signal  coherency  and 
stability  standards,  and  may  not  be  used 
to  meet  the  requirements  of  this  section 
after  August  1, 1991. 

S2S.26-5    Sw'vlcing  of  EPIRBs. 

(a)  The  master  of  each  vessel  required 
to  have  an  EPIRB  under  this  subpart 
shall  ensure  that  each  EPIRB  on  board  is 
tested  and  serviced  as  required  by  this 
section. 

(b)  The  EPIRB  must  be  tested  in 
accordance  with  the  manufacturer's 
instructions  to  determine  whether  or  not 
it  18  operating  immediately  after 
installation  and  at  least  once  each 
month  thereafter,  unless  it  is  an  EPIRB 
installed  in  a  Coast  Guard  approved 
inflatable  hferaft  that  is  tested  annually 

.  during  the  servicing  of  the  inflatable 
liferaft  by  an  approved  facility.  If  the 
EPIRB  is  not  operating,  it  must  be 
repaired  or  be  replaced  with  an 
operating  EPIRB. 

(c)  The  battery  of  the  EPIRB  must  be 
replaced — 

(1)  Immediately  after  the  EPIRB  is 
used  for  any  purpose  other  than  being 
tested;  and 

(2)  Before  the  expiration  date  that  is 
marked  on  the  battery. 

S2S.26-10    Exempltona. 

(a)  A  skiff  or  work  boat  is  not 
required  to  carry  an  EPIRB  if — 


(1)  Its  "mother  ship"  carries  an  EPIRB 
under  9  25.26-l(a)  of  this  chapter  and 

(2)  When  not  in  use,  the  skiff  or  work 
boat  is  carried  aboard  the  mother  ship. 

(b)  A  vessel  is  not  required  to  carry  an 
EPIRB  under  9  25.2e-l(a)  of  this  chapter 
Ifit— 

(1)  Does  not  have  berthing  facilities: 

(2)  Does  not  have  a  galley;  and 

(3)  Carries  an  FCC  Type  Accepted 
Category  2.  manually  activated.  406 
MHz  Emergency  Position  Indicating 
Radio  Beacon  (EPIRB). 

Dated:  January  19, 1990. 
IJ}.Sipes. 

Rear  Admiral.  US.  Coast  Guard,  Chief.  Office 
of  Marine  Safety.  Security  and  Environmental 
Protection. 
(PR  Doc.  90-8630  Filed  4-18-00:  8:45  am] 
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RIN2115-A012 

Commercial  Fishing  Industry  Vessel 
Regulations 

agency:  Coast  Guard,  DOT. 

ACTKNt:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is  proposing 
regulations  for  U.S.  documented  or  state 
numbered  uninspected  fishing,  fish 
processing,  and  fish  tender  vessels  to 
implement  the  provisions  of  the 
Commercial  Fishing  Industry  Vessel 
Safety  Act  of  1988.  These  regulations 
would  apply  to  all  U.S.  commercial 
fishing  industry  vessels,  whether 
existing  before,  or  built  or  altered  after, 
the  effective  date  of  the  regulations  and 
would  provide  requirements  for  their 
equipment,  design,  and  operations. 
Additional  equipment  would  be  required 
for  documented  vessels  that  operate 
beyond  the  Boundary  Line  or  that 
operate  with  more  than  16  individuals 
on  board.  Design  and  construction 
requirements  would  apply  to  vessels 
built  after  or  which  undergo  a  major 
conversion  completed  after  the  effective 
date  of  these  rules,  if  those  vessels 
operate  with  more  than  16  individuals 
on  board.  Additionally,  casualty  and 
injury  reporting  requirements  are 
included  that  would  apply  to  all 
underwriters  of  primary  insurance  for 
commercial  fishing  industry  vessels, 
o%vners  of  commercial  fishing  industry 
vessels,  and  all  employees  injured  on 
such  vessels.  These  regulations  are 
intended  to  improve  the  overall  safely  of 
commercial  fishing  industry  vessels. 
DATCS:  Comments  on  this  notice  must  be 
received  on  or  before:  August  20. 1990. 


:  Comments  siHMild  be 
mailed  to  Executive  Secretary.  Marine 
Safety  Council  (G-LRA-2/3600)  (CGD 
88-079).  U.S.  Coast  Guard.  2100  Second 
Street  SW..  Washington,  DC  20503- 
0001.  The  conunents  and  materials 
referenced  in  this  notice  will  be 
available  for  examination  and  copying 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  except  holidays  at  the 
Marine  Safety  Council,  U.S.  Coast 
Guard,  room  3600,  2100  Second  Street 
SW..  Washingtoa  DC  20503-0001. 
Comments  may  also  be  hand  delivered 
to  this  address. 

A  draft  Regulatory  Evaluation  has 
been  placed  in  the  public  docket  for  this 
rulemaking,  and  may  be  inspected  and 
copied  at  the  Marine  Safety  Council,  at 
the  address  listed  above. 
FOK  mnTHCII  INTOflMATION  COMTACn 
Lieutenant  Commander  M.  M. 
Rosecrans.  Office  of  Marine  Safety, 
Security  and  Environmental  Protection 
(G-MTH-4/13).  room  1304.  U.S.  Coast 
Guard  Headquarters.  Washington,  DC 
20503-0001.  (202)  287-2997. 

SUPMJEMENTARY  INFORMATION:  The 
public  is  invited  to  participate  in  this 
rulemaking  by  submitting  written  views, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  Notice  of 
Proposed  Rulemaking  (NPRM)  (CGD  8»- 
079),  identify  the  specific  issues  of  this 
NPRM  to  which  each  comment  applies, 
and  give  reasons  for  the  comments. 
Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  post  card  or  envelope  is 
enclosed  with  the  comments.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  further  action  is 
taken. 

Public  Hearings  and  MeetiDgs 

Public  hearings  are  planned  for  this 
NPRM.  Hearings  are  planned  for  the 
Alaska.  Gulf  Codsl.  East  Coast  and 
West  Coast  regions;  however  the 
number  and  date  of  these  meetings  have 
not  yotbesn  determined.  Additional 
details  oHhete  hearings  will  be 
announced  in  the  Federal  Register 
SsbsaqaatttD  this  notice. 

A  pyblk  metHng  on  implementation 
of  the  Commercial  Fishing  Industry 
Vessel  Safety  Act  of  1988  (Act)  was  held 
at  the  offices  uf  the  American  Institute 
of  Marine  Underwriters  in  New  York, 
NY,  on  October  12, 1960.  Notice  of  the 
meeting  was  published  in  the  Fedsral 
Register  on  September  15. 1986  (53  FR 
38316).  The  purpose  of  the  meeting  was 
to  give  the  insurance  industry  an 
opportunity  to  ask  questions  on  the 
intent  of  the  proposed  requirements 


related  to  casualty  data  collection  and 
to  provide  for  the  consultation  with  Ihst 
industry  in  the  development  of  such 
regulatioos  that  is  required  by  the  Act. 
Drafting  Information:  Several  offices 
at  Coast  Guard  Headquarters  and  Coast 
Guard  District  Offices  contributed  to 
these  proposed  rules,  but  the  principal 
persons  involved  in  drafting  this  notice 
are  Lieutenant  Conunander  M.M. 
Rosecrans,  Office  of  Marine  Safety. 
Security  end  Environmental  Protection 
and  Commander  G.A.  Gallion,  Office  of 
the  Chief  Counsel 

RIN  Number 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Infonnation  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

Backgroond 

Law— Commercial  Fishing  Industry 
Vessel  Safety  Act  of  1988 

On  September  A  198a  Title  46  United 
Slates  Code,  was  air''"'^"d  in  Chapter 
45  (Uninspected  Commercial  Fishing 
Industry  Vessels,  sections  4501  through 
4508)  by  the  Commercial  Fishing 
Industry  Vessel  Safety  Act  of  1968. 
Public  L.aw  100-424.  This  chapter,  as 
amended,  is  applicable  to  all  U.S. 
uninspected  commercial  fishing  vessels, 
fish  processing  vessels,  and  fish  tender 
vessels,  except  fish  processing  vessels 
of  more  than  5  000  gross  tons  and  fish 
tender  vesself  of  more  than  500  gross 
tons  since  they  are  sub}ect  to  inspection 
under  46  U.S.C.  3301  (11)  and  (12).  Also 
it  does  not  apply  tn  vessels  engaged 
solely  in  sport  fishing  that  are  subject  to 
inspection  under  46  U.S.C.  3301(8)  as 
small  passenger  vessels  and  are 
regulated  under  46  CFR  subchapter  T.  or 
to  vessels  carrying  6  or  less  passengers 
which  operate  as  uninspected  passenger 
vessels  regulated  under  46  CFR 
subchapter  C.  part  25.  Vessels  that 
alternate  between  commercial  and  sport 
fishing  must  comply  with  the 
requirements  for  the  service  in  which 
they  are  engaged. 

The  Act  lequires  the  Secretary  of 
Transportation  to  prescribe  regulations 
for  certain  safety  equipment  and  vessel 
operating  procedures.  The  Act  also 
requires  the  reporting  of  casualties  to 
commercial  fishing  industry  vessels  by 
insurers,  reporting  of  injuries  by  seamen 
on  board  commercial  fishing  industry 
vessels,  and  collection  of  casualty 
information  by  the  Secretary. 


The  Ad  cells  for  regulations 
concerning  the  following  equipment! 

1.  For  all  vessels.  The  regulstione 
developed  for  this  data  of  veseeis 
should  concern: 

(a)  Fire  extinguishing  equipment 

(b)  Life  preservers. 

(c)  Backfire  flame  arrestors  for 
gasoline  engines. 

(d)  Ventilation  of  enclosed  specae. 

(e)  Visual  distress  signals. 

(f)  Buoyant  apparatus. 

(g)  Alerting  and  locating  equipment 
including  emergency  position  indicating 
radiobeacons  (EPIRBs). 

(h)  Placards  informing  seamen  of  the 
duty  to  report  injuries. 

Z.  For  vessels  which  are  documented 
and  operate  beyond  the  boundary  line 
described  in  46  CFR  part  7  or  are 
documented  and  operate  with  more  than 
18  individuals  on  board.  The  regulations 
developed  for  this  class  of  vessels 
should  also  concern: 

(a)  Alerting  and  locating  equipment 
including,  EPIRBs. 

(b)  Lifeboats  or  liferafls. 

(c)  An  immersion  suit  for  each 
individual  on  board. 

(d)  Radio  communication  equipment 

(e)  Navigation  equipment  including 
oompasses.  radar  reflectors,  nautical 
charts,  and  anchors. 

(0  First  aid  equipment 

(g)  Any  other  equipment  required  to 
minimize  the  risk  of  injury. 

3.  For  vessels  which  are  built  after,  or 
which  undergo  a  major  conversion 
completed  after,  the  effective  date  of  the 
regidations  and  operate  with  more  than 
16  individuals  on  board.  The  regulations 
developed  for  this  class  of  vessels 
should  also  concern: 

(a)  Navigation  equipment,  including 
radars  snd  fathometers. 

(b)  Life  saving  equipment  immersion 
suits,  signaling  devices,  bilge  alarms, 
bilge  pumps,  life  rails  and  grab  rails. 

(c)  Fire  protection  and  flreflghting 
equipment. 

(d)  Use  and  installation  of  insulation 
material. 

(e)  Storage  of  flammable  and 
combustible  material 

(f)  Fuel  ventilation,  and  electrical 
equipment. 

The  Act  also  addiesses  a  Ba|or 
operational  problem  ancouateied  by 
commercial  fishing  industry  vesseb  by 
requiring  regulations  for  operational 
stability.  The  Act  states  that  those 
regulations  are  to  apply  to  all  vessels 
which  are  built  or  which  are 
substantially  altered  in  a  manner  that 
affects  operational  stability,  after 
December  31.  lOOa 

The  Act  requires  that  in  developing 
regulations,  the  Coast  Guard — 
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(1)  Shall  consider  the  specialized 
nature  and  economics  of  the  operations 
and  the  character,  design,  and 
construction  of  commercial  fishing 
industry  vessels;  and 

(2)  May  not  require  the  alteration  of  a 
vessel  or  associated  equipment  that  was 
constructed  or  manufactured  before  the 
effective  date  of  the  regulations. 

Concern  for  the  size  and  complexity 
of  Bsh  processing  vessels  is  recognized 
by  the  Act.  All  fish  processing  vessels 
are  to  be  inspected  at  least  once  every 
two  years  to  ensure  compUance  with  the 
regulations  developed  in  response  to  the 
Act.  Further,  fish  processing  vessels 
which  are  built  after  or  which  undergo  a 
major  conversion  completed  after  July 
27. 1990.  must  meet  the  survey 
requirements  of  and  be  classed  by  the 
American  Bureau  of  Shipping  or  another 
similarly  quali^ed  organization 
accepted  by  the  Coast  Guard  for  that 
purpose. 

Commercial  Fishing  Industry  Vessel 
Advisory  Committee 

The  Act  requires  formation  of  a  17 
member  Commercial  Fishing  Industry 
Vessel  Advisory  Committee 
(Committee).  The  Executive  Secretary  of 
the  Committee  is  appointed  by  the 
Secretary  of  Transportation,  and  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  1  et  seq.)  applies  to  the 
Conunittee,  except  that  the  Committee 
terminates  on  September  30. 1992.  A 
solicitation  for  membership  on  the 
Committee  was  published  in  the  Federal 
Register  on  September  23. 1988  (53  FR 
37075).  That  solicitation  also  explained 
the  constituency  of  the  Conunittee. 

The  Committee  has  met  three  times  to 
discuss  implementation  of  the  Act  and 
development  of  the  subsequent 
regulations.  The  meetings  were  held 
twice  in  Washington,  DC  and  once  in 
Seatde,  WA  Announcements  of  these 
meetings  appeared  in  the  Federal 
Register  on  March  13. 1989  (53  FR 
10473).  March  24. 1989  (53  FR  12307). 
June  6. 1989  (53  FR  24071).  and 
September  27. 1909  (53  FR  39621). 

The  Committee  has  discussed  a 
myriad  of  topics  dealing  with 
implementing  the  Act  including  several 
drafts  leading  to  this  NPRM.  The  basic 
form  of  the  regulations  resulted  from 
Committee  recommendations.  To  a  large 
extent  the  content  and  the  level  of  detail 
of  this  NPRM  is  based  upon  comments 
generated  by  the  Committee  in  response 
to  general  discussions  at  the 
aforementioned  meetings  and  review  of 
the  drafts. 


Regulations— Advance  Notice  of 
Proposed  Rulemaking 

An  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  was  published  in 
the  Federal  Register  on  December  29. 
1988  (53  FR  52735).  addressing  potential 
requirements  for  uninspected  fishing, 
fish  processing,  and  fish  tender  vessels. 
In  response  to  that  ANPRM  nearly  200 
comment  letters  were  received.  Each  of 
the  comment  letters  has  been 
considered  in  developing  this  NPRM. 

Organization  of  the  Regulations 

Based  upon  the  advice  of  the 
Committee,  suggestions  from  the  Fishing 
Vessel  Safety  Coordinators  at  the  Coast 
Guard  District  offices,  and  many 
conunents  submitted  in  response  to  the 
ANPRM.  a  method  of  presenting  the 
rules  was  sought  that  would  allow  the 
majority  of  those  affected  by  the  rules  to 
determine  the  applicable  requirements 
quickly  and  clearly.  The  standard 
regulatory  format  of  title  46  Code  of 
Federal  Regulations  (46  CFR)  includes 
grouping  requirements  by  subject  e.g.. 
all  fire  fighting  equipment  requirements 
would  be  grouped  together.  This  was 
considered  to  be  too  burdensome  for 
commercial  fishing  industry  vessel 
owners,  since  the  large  majority  of 
requirements  would  not  be  applicable  to 
most  of  the  smaller  state  numbered 
vessels  and  within  each  section  there 
would  be  differing  applicability 
statements.  Therefore,  the  organization 
of  the  proposed  regulations  was 
modeled  after  the  Act  as  the  simplest 
method  of  presentation. 

Effective  date  of  Regulations 

The  Coast  Guard  is  considering 
establishing  an  effective  date  of  the 
Final  Rule  which  is  90  to  180  days  after 
pubUcation  of  the  Final  Rule.  This  could 
be  necessary  to  allow  manufacturers  to 
prepare  for  increases  in  demand  for 
some  safety  items  after  the  Final  Rule  is 
published.  The  rules  in  this  NPRM  have 
taken  this  into  consideration  in 
i§  28.125.  28.210.  and  2a270.  An 
alternative  being  considered  is  to 
establish  an  effective  date  30  days  after 
publication  of  the  Final  Rule  with  dates 
of  compliance  for  some  difficult  to 
obtain  equipment  at  later  dates.  Specific 
comments  on  this  topic  are  requested. 

Subpart  A — General  Provisions 

This  subpart  applies  to  all  commercial 
fishing  industry  vessels  and  contains  the 
definitions  of  terms  used  in  part  28, 
reporting  requirements  for  casualties 
and  injuries,  and  other  administrative 
provisions.  The  rules  proposed  in  this 
subpart  are  applicable  to  all  vessels, 
vessel  owners,  imderwriters  of  primary 


insurance,  and  seamen  employed  on 
commercial  fishing  industry  vessels. 

Section  28.040    Incorporation  by 
reference.  Included  in  this  section  is  a 
listing  of  the  industry  standards  that  are 
proposed  to  be  incorporated  by 
reference  and  the  corresponding 
sections  where  each  standard  is    ■ 
referenced  as  the  governing 
requirement. 

In  the  interest  of  keeping  the 
regulations  as  uncomplicated  as 
possible,  the  number  of  standards 
incorporated  by  reference  has  been 
minimized.  Instead,  performance  type 
standards  have  been  used  extensively. 

Section  28.080    Report  of  casualty. 
This  section  proposes  reporting 
requirements  for  vessel  owners,  agents, 
masters,  individuals  in  charge  of 
vessels,  and  underwriters  of  primary 
insurance  whenever  a  casualty  results 
in — 

(1)  Loss  of  Ufe: 

(2)  An  injury  to  an  individual  that 
causes  that  individual  to  remain 
incapacitated  for  a  period  in  excess  of 
72  hours; 

(3)  Loss  of  a  vessel;  or 

(4)  Damage  to  or  by  a  vessel  its 
apparel,  gear,  or  cargo,  except  for 
fishing  gear  while  not  on  board  a  vessel, 
that  impairs  the  seaworthiness  of  the 
vessel  or  that  is  initially  estimated  at 
$2,500  or  more. 

If  the  casualty  is  reported  to  a  Coast 
Guard  Maiine  Safety  or  Marine 
Inspection  Office  on  Form  CG  2692,  in 
accordance  with  46  CFR  Part  4.  a 
separate  report  would  not  be  required. 
Currently,  46  CFR  4.05-1  requires  the 
following  casualties  to  be  reported  to 
the  nearest  Coast  Guard  Marine  Safety 
or  Marine  Inspection  Office  as  soon  as 
possible  after  the  casualty: 

(1)  All  accidental  groundings  and  any 
intentional  grounding  which  meets  any 
of  the  other  criteria  listed  below  or 
which  causes  a  hazard  to  navigation,  the 
environment,  or  the  safety  of  the  vessel. 

(2)  Loss  of  main  propulsion  or  primary 
steering,  or  any  associated  component 
or  control  system,  the  loss  of  which 
causes  a  reduction  of  the  maneuvering 
capabilities  of  the  vessel. 

(3)  An  occurrence  which  materially  . 
and  adversely  affects  the  vessel's 
seaworthiness  or  fitness  for  service  or 
route. 

(4)  Loss  of  Ufe. 

(5)  Injury  which  requires  professional 
medical  treatment  beyond  Hrst  aid. 

(6)  An  occurrence  not  meeting  any  of 
the  above  criteria  but  resulting  in 
damage  to  property  in  excess  of  $25,000. 

The  owner,  agent,  operator,  master,  or 
individual  in  charge  of  the  vessel  would 
be  required  to  report  the  casualty  to  the 


underwriter  of  primary  insurance  for  the 
vessel  or  to  the  Marine  Index  Bureau. 
The  underwriter  of  primary  insurance 
would  be  required  to  report  each 
casualty  to  the  Marine  Index  Bureau 
within  90  days  of  receiving  notice  of  the 
casualty  and  whenever  it  paid  a  claim 
resulting  from  a  casualty.  Information 
furnished  by  underwriters  of  primary 
insurance  to  comply  with  the  provisions 
of  this  section  will  be  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act  because  it  would  be 
commercial  and  financial  information 
which,  if  disclosed,  would  be  likely  to 
cause  substantial  harm  to  the 
competitive  position  of  the  underwriter. 
Such  information  is  exempt  from 
disclosure. 

Section  28.090    Report  of  injury.  This 
section  would  require  each  individual, 
when  in  the  service  of  a  commercial 
fishing  industry  vessel,  to  report  every 
injury  or  illness  to  the  master,  individual 
in  charge  of  the  vessel,  or  other  agent  of 
the  employer  within  seven  days  of  the 
injury  or  illness.  The  purpose  of  th:s 
provision  is  to  ensure  that  the  employer, 
or  his  representative  on  board  the 
vessel,  is  aware  of  all  injuries  and  is 
provided  with  an  opportunity  to  correct 
an  unsafe  or  dangerous  condition  that 
may  develop  during  a  voyage. 

Subpart  B— Requirements  for  All 
Vessels 

This  subpart  contains  regulations 
which  would  apply  to  every  commercial 
fishing  industry  vessel  in  response  to 
section  4502(a)  of  the  Act.  The 
requirements  of  this  subpart  would  be  in 
addition  to  the  requirements  of  46  CFR 
subchapter  C,  which  also  apphes  to 
commercial  fishing  industry  vessels. 

Section  28. 105    Lifeso  ving 
equipment — general  requirements.  This 
section  simply  restates  the  existing 
requirement  that  life  preservers, 
immersion  suits,  and  other  lifesaving 
equipment  required  in  46  CFR  subpart 
25  25  be  carried  on  board  commercial 
fishing  industry  vessels.  This  is  in 
addition  to  the  requirements  proposed  in 
this  subpart. 

The  Coast  Guard  considered  requiring 
work  vests  (Type  IV  personal  flotation 
devices  approved  under  46  CFR  160.053) 
for  those  individuals  working  on  the 
open  deck  of  commercial  fishing 
industry  vessels.  The  Committee 
recommended  that  work  vests  not  be 
required  because  work  vests  interfere 
with  the  normal  work  of  personnel  on 
the  decks  of  commercial  fishing  industry 
vessels  and  for  that  reason  are  not 
worn.  The  Coast  Guard  agreed  with  that 
recommendation  and  therefore,  no  work 
vest  requirements  are  proposed. 


Section  28.110   Ufe  preservers  or 
other  personal  flotation  devices.  In 
addition  to  the  requirements  of  46  CFR 
25.25.  this  section  would  require 
installation  of  life  preservers,  immersion 
suits,  and  other  personal  lifesaving 
devices  on  certain  vessels.  Equipment 
which  is  in  addition  to  that  already 
required  under  46  CFR  subpart  25.25 
would  be  required  on  the  effective  date 
of  the  regulations.  Specific  comments 
are  requested  from  equipment 
manufacturers  on  their  ability  to  meet 
an  increased  demand  for  the  life 
preservers,  immersion  suits,  and  the 
other  personal  lifesaving  devices 
proposed  in  this  section.  More 
specifically,  estimates  of  the  number  of 
Ufesaving  devices  that  could  be 
manufactured  with  as  little  as  a  three 
month  notice  ure  needed. 

This  section  also  proposes  that  each 
vessel  that  operates  on  the  ocean 
beyond  the  Boundary  Line,  or  on  the 
Great  Lakes,  except  those  that  operate 
between  32  *N  and  32  *S  latitude,  be 
required  to  carry  an  immersion  suit  or 
an  exposure  suit  of  the  proper  size  for 
each  individual  on  board.  I^esent 
regulations  for  freight  vessels  and  tank 
vessels,  in  which  exposure  suits  are 
required,  establish  exemption  hnes  at 
35  *N  and  35  *S  worldwide,  except  in 
the  Atlantic  Ocean,  where  the  lines  are 
32  *N  and  32  *S.  Since  the  winter  water 
temperatures  in  the  Pacific  Ocean  near 
the  coastline  of  the  U.  S.  are  colder  than 
in  the  Atlantic  Ocean  at  the  same  time 
of  the  year,  32  'N  and  32  *S  exemption 
lines  are  proposed  for  commercial 
fishing  industry  vessels.  The  expected 
water  temperature  at  32  *N  is  at  least 
80  *F.  at  all  times  during  the  year  in  the 
coastal  areas  of  North  America. 

The  immersion  suits  proposed  here 
would  be  required  to  be  of  the  proper 
size  for  each  individual  on  board.  The 
Coast  Guard  presently  approves  three 
sizes  of  immersion  suits  for  use  on 
inspected  or  uninspected  vessels.  These 
sizes  are;  "child/small  adult"  for 
individuals  between  20  kg  (44  lb.)  and  50 
kg  (110  lb.),  "adult"  for  individuals 
between  50  kg  (110  lb.)  and  150  kg  (330 
lb.),  and  "oversize  adult"  for  individuals 
over  150  kg  (330  lb.).  These  size  classes 
were  originally  intended  for  large 
inspected  vessels,  where  the  "adult"  suit 
would  be  adequate,  if  not  well  fitting,  for 
almost  every  individual  on  board.  The 
"child/small  adult"  and  "adult  oversize" 
suits  are  available  for  the  few 
individuals  outside  the  normal  adult  suit 
size  range.  This  sizing  philosophy  would 
allow  for  suits  to  be  slowed  on  the 
vessel  without  being  assigned  to  any 
one  particular  individual. 


The  Coast  Guard  recently  approved 
intermediate  sizes  of  immersion  suits  as 
being  equivalent  to  the  "adult"  size 
when  they  are  assigned  to  an  individual. 
The  Coast  Guard  has  also  requested 
that  immersion  suit  manufacturers 
consider  development  of  performance 
standards  and  design  guidelines  for 
immersion  suits  suitable  for  individuals 
weighing  less  than  20  kg  (44  lb.),  which 
might  be  appropriate  for  children. 

Comments  are  specifically  requested 
on  all  aspects  of  the«ie  intermediate 
sizes  of  immersion  suits  and  of  the 
immersion  suits  suitable  for  individuals 
weighing  less  than  20  kg  (44  lb.) 

Section  28.115    Ring  lifebuoys.  This 
section  would  expand  the  requirement 
for  ring  lifebuoys  under  46  CFR  subpart 
25.25  for  vessels  of  more  than  65  feet  in 
length  by  requiring  2  additional  ring 
lifebuoy*.  Currently  46  CFR  subpart 
25.25  requires  only  one  ring  lifebuoy  for 
a  vessel  of  more  than  26  feet  in  length. 
The  purpose  of  this  proposal  is  to  make 
sure  that  there  are  sufficient  ring  life 
buoys  on  board  to  be  readily  available 
at  various  points  on  the  vessel. 

Working  on  an  open  deck  in  a  harsh 
environment,  such  as  is  done  on  board 
commercial  fishing  industry  vessels,  is 
hazardous,  especially  in  light  of  the 
large  openings  in  railings  and  bulwarks 
that  are  necessary  for  setting  and 
retrieving  fishing  gear.  Ring  lifebuoys. 
convenienUy  located  on  deck,  could  be 
crucial  in  aiding  an  individual  that  has 
fallen  or  been  washed  overboard. 

Section  28. 125    Survival  craft 
Proposed  requirements  for  survival  craft 
are  presented  in  this  section.  A  survival 
craft  such  as  a  lifeboat  or  liferaft 
extends  survival  time  by  keeping 
survivors  of  a  casualty  out  of  the  water 
to  prevent  death  from  hypothermia  and 
drowning.  Survival  craft  become  more 
important  when  the  vessel  operates  in 
colder  waters,  waters  further  from 
potential  rescuers,  and  in  more  adverse 
weather  and  ses  conditions.  Immersion 
suits  play  an  important  part  in  extending 
survival  time,  but  they  do  not  replace 
and  are  not  as  effective  ss  survival  craft 
that  keep  individuals  out  of  the  water. 

Section  28.125  proposes  graduated 
survival  craft  requirements  based  upon 
the  area  of  operation.  The  minimum 
requirement  for  the  most  exposed 
routes,  as  limited  by  statutory  authority, 
would  be  inflatable  liferafts  with  enough 
total  capacity  to  accommodate  all 
individuals  on  board.  The  inflatable 
liferafts  would  have  to  be  of  the  same 
"ocean  service"  or  "SOLAS"  type  that 
are  currently  used  on  inspected 
commercial  vessels  that  operate  in 
ocean  service. 
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For  vessels  on  less  exposed  routes 
(generally  closer  to  shore),  a  less 
sophisticated  liferaft  might  be  used.  The 
Coast  Guard  is  considering  approval  of 
a  "coastal"  liferaft  that  would  not 
include  as  much  equipment  and  might 
not  be  required  to  have  an  inflatable 
floor  or  insulated  canopy.  The  details  of 
the  proposed  standards  for  "coastal" 
liferafts  are  expected  to  be  published  in 
the  Federal  Ragistar  in  1990  under  CGD 
85-205.  RIN  2115-AC51. 

The  inflatable  buoyant  apparatus  is 
another  device  being  considered  for 
acceptance  in  less  exposed  waters,  and 
for  vessels  in  ocean  waters  where  the 
Act  only  provides  authority  to  require 
buoyant  apparatus.  This  device 
resembles  an  inflatable  liferaft.  except 
that  it  has  no  canopy  or  equipment 
packs,  and  can  be  used  effectively  while 
floahng  either  side  up. 

In  waters  close  to  the  coastline  where 
water  temperature  is  normally  above 
60T.  (IS'C).  the  minimum  required 
equipment  would  be  a  (rigid)  buoyant 
apparatus  or  life  float.  These  devices 
provide  some  flotation  for  survivors,  but 
do  not  support  them  completely  out  of 
the  water.  They  are  suitable  for  use  only 
where  rescue  is  close  at  hand  and 
hypothermia  is  not  an  immediate  threat. 
In  other,  warmer,  more  protected 
waters,  survival  craft  would  not  be 
required.  The  bfe  preservers  and.  in 
some  cases,  immersion  suits  would 
provide  flotation  in  most  abandon-ship 
emergencies. 

Section  28.105  would  also  require 
survival  craft  required  by  S  28,125  to  be 
Coast  Guard  approved.  Mowever, 
unapproved  survival  craft  of  a  type 
similar  to  that  required  by  §  28.125 
would  be  permitted  on  vessels  fltted 
with  them,  if  that  survival  craft  was  on 
board  on  the  effective  date  of  these 
regulations  and  remained  in  good  and 
serviceable  condition.  Under  |  28.135. 
unapproved  inflatable  liferafts  on 
vessels  in  Ocean  service  that  operate 
beyond  50  miles  from  the  coastline  or 
beyond  20  miles  from  the  coastline  in 
cold  waters  would  have  to  be  provided 
with  the  survival  equipment  packs 
appropriate  for  their  service. 

Under  i  28.125  there  would  be  a 
graduated  implementation  schedule  for 
having  survival  craft  on  existing 
commercial  filling  industry  vessels. 
Existing,  documented  vessels  that 
operate  in  the  North  Pacific  area 
(generally  north  of  the  Strait  of  |uan  de 
Fuca)  would  have  to  comply  within  1 
year  of  the  effective  date  of  the  final 
rules.  Existing,  documented  vessels  that 
operate  on  the  Great  Lakes  or  in  the 
Atlantic  Ocean,  north  and  east  of  a  Ikte 
drawn  at  ■  bearing  of  150  degrees  true 
from  Watch  HiU  Light  Rhode  island. 


would  have  to  comply  with  this  section 
within  two  years  of  the  effective  date. 
All  other  existing,  documented  vessels 
would  have  to  comply  with  this  section 
writhin  three  years  of  the  effective  date. 
Within  4  years  of  the  effective  date  of 
the  regulations,  all  vessels,  including 
state  numbered  vessels,  would  have  to 
comply  with  this  sectioiL 

Under  t  28.305,  there  would  be  no 
graduated  implementation  schedule  for 
survival  craft  on  vessels  built  after  or 
which  undergo  a  major  conversion 
completed  after  the  effective  date  of  the 
regulations.  On  the  date  they  first 
operate,  or  the  date  on  which  they  flrst 
operate  after  the  conversion  is 
completed,  survival  craft  would  be 
required  to  comply  with  §  28.125. 

After  reviewing  a  draft  of  this  NPRM, 
the  Committee  recommended  to  the 
Coast  Guard  that  the  proposed 
requirements  for  survival  craft 
applicable  to  vessels  that  operate 
beyond  the  Boundary  Line  include  a 
requirement  to  carry  an  inflatable 
liferaft.  While  the  Coast  Guard  agrees  in 
principal  with  the  Committee,  the  Act 
gives  limited  authority  in  the  area  of 
survival  craft,  and  inflatable  liferafts 
can  not  be  required  on  all  vessels  that 
operate  beyond  the  Boundary  Line. 

Two  other  rulemakings  would  require 
certain  iiupected  vessels  to  increase  the 
number  of  inflatable  survival  craft 
which  they  carry.  One  of  these 
rulemakings  involves  the  proposed 
revision  of  the  requirements  for  small 
passenger  vessels  published  on  January 
30, 1969  (54  FR  4413).  CGD  85-080.  RIN 
2115-AC22,  46  CFR  subchapter  T,  Small 
Passenger  Vessel  Inspection  and 
Certification.  The  second  is  a  proposed 
revision  to  the  lifesaving  requirements 
for  large  inspected  vessels  published  on 
April  21. 1989  (54  FR  16196).  CGD  84- 
069.  RIN  2115-AB72,  46  CFR  subchapter 
W,  Lifesaving  Equipment 

The  Coast  Guard  is  concerned  about 
the  combined  effect  of  these 
rulemakings  on  the  ability  of  the 
inflatable  survival  craft  industry  to 
respond  to  the  demand  without  having 
an  adverse  affect  on  the  quaUty  of  the 
survival  craft  and  the  cost  to  the 
purchaser.  Comments  are  specifically 
requested  on  appropriate  time-phasing 
of  requirements  for  inflatable  survival 
craft  in  this  rulemaking  and  their 
relationship  to  the  requirements  that 
would  be  created  under  other 
rulemaking  projects. 

A  phased  implementation  schedule  for 
requiring  inflatable  survival  craft  on 
oomnercial  fishing  industry  vessels  is 
intended  to  spread  out  the  demand  for 
inflatabla  survival  craft  while  ensuring 
that  vessels  sab^ect  to  the  higher  risks, 
those  in  the  north  Pacific  area,  are 


equipped  with  survival  craft  at  the 
earliest  practicable  date. 

Section  28. 130    Stowage  of  survival 
craft  Survival  craft  are  of  no  use  to 
personnel  if  the  survival  craft  are 
trapped  by  a  sinking  vessel.  This  section 
proposes  to  require  that  survival  craft  be 
arranged  to  automatically  float-b«e 
from  a  sinking  vessel  or  be  readily 
accessible  for  launching.  A  float-free 
arrangement  ensures  that  the  survival 
craft  %vill  be  available  if  the  vessel  sinks 
before  the  crew  can  prepare  the  survival 
craft  for  launching.  Comments  are 
specifically  requested  on  the  feasibility 
of  this  requirement  for  all  affected 
vessels.  The  Coast  Guard  is  interested 
in  determining  if  there  are  vessels  which 
do  not  have  any  suitable  stowage 
location  available  for  float-free  survival 
craft  If  the  float-free  survival  craft  is 
located  where  it  may  be  under  water 
breaking  over  the  deck,  it  may 
inadvertently  float  free  and  be  lost. 
Alternative  stowage  may  be 
appropriate,  such  as  a  manual  quick 
release  mechanism,  or  a  small  inflatable 
liferaft  packed  in  a  valise  and  stowed 
inside  the  deckhouse  near  an  access  to 
the  open  deck. 

Section  23. 135    Survival  craft 
equipment  Proposed  in  this  section  are 
requirements  for  survival  craft 
equipment  which  would  be  similar  to 
those  for  inspected  vessels.  Inflatable 
liferafts  would  be  required  to  be  packed 
with  SOLAS  A  SOLAS  B.  or  Coastal 
Service  equipment  packs.  Life  floats, 
inflatable  buoyant  apparatus,  and 
buoyant  apparatus  would  not  be 
required  to  be  equipped  with  equipment 
packs  but  would  be  required  to  be  fitted 
with  a  lifeline,  pendants,  a  painter,  and 
a  light 

Additionally  this  section  would 
prohibit  the  carriage  of  survival  craft 
other  than  inflatable  liferafts,  life  floats, 
inflatable  buoyant  apparatus,  or 
buoyant  apparatus  unless  that  survival 
craft  complied  with  the  requirements  for 
installation,  arrangement,  equipment 
and  maintenance  contained  in  46  CFR 
subchapter  W. 

Section  26.140    Lifesaving  equipment 
markings.  Proposed  marking 
requirements  are  contained  in  this 
section  for  items  of  lifesaving 
equipment  These  proposed  rules  are 
similar  to  the  requirements  for  inspected 
vessels  in  proposed  46  CFR  subchapter 
W.  Lifesaving  Equipment  mentioned 
above.  Most  floating  items  of  survival 
equipment  would  be  required  to  be 
marked  with  the  name  of  the  vessel  and 
with  retroreflective  material  in 
accordance  with  the  internationally 
agreed  upon  manner  as  outlined  in  the 
International  Maritime  Organixation 


Maritime  Safety  Committee  Circular  513, 
"Guidelines  Concerning  the  Use  and 
Fitting  of  Retro-Reflective  Materials  on 
Lifesaving  Appliances."  Inflatable 
liferafts  and  inflatable  buoyant 
apparatus  would  be  exempt  from  the 
marking  requirements  of  this  section, 
since  they  are  affixed  with  tags,  prior  to 
packing,  which  can  be  used  to  identify 
them. 

Marking  of  lifesaving  equipment  is 
intended  to  assist  search  and  rescue 
operations,  by  making  the  lifesaving 
equipment  more  visible  and  identi^ing 
the  individual  or  the  vessel  from  which 
the  equipment  originated.  This  section 
would  require  the  marking  of  equipment 
on  vessels  within  one  year  of  the 
effective  date  of  the  regulations. 

The  marking  requirements  for 
immersion  suits  proposed  in  %  28.140  are 
related  to  the  sizmg  issue  discussed 
previously  under  S  28.110.  The  proposed 
requirements  would  allow  immersion 
suits  to  be  marked  with  either  the  name 
of  the  vessel  or  the  individual  to  whom 
the  immersion  suit  is  assigned.  The  main 
purpose  for  the  marking  of  survival 
equipment  is  to  enable  identification  of 
the  vessel  the  equipment  belongs  to,  in 
case  it  is  found  at  sea  or  washed  ashore. 
Marking  an  immersion  suit  with  the 
name  of  the  individual  to  whom  it  is 
assigned  would  allow  the  suit  to  move 
with  the  individual  from  vessel  to  vessel 
without  the  need  to  continually  remark 
it.  Some  fishermen  have  purchased 
personal  immersion  suits.  Allowing  an 
immersion  suit  to  be  marked  with  the 
owner's  name  would  permit  the 
immersion  suit  to  be  taken  from  vessel 
to  vessel  with  the  individual.  This  would 
also  be  especially  helpful  for  those  who 
have  purchased  the  smallest  and  largest 
sizes  of  immersion  suits.  Having  the 
name  of  the  individual  marked  on  the 
suit  should  still  allow  the  vessel 
involved  to  be  identified. 

Section  28.145    Operational 
readiness,  maintenance,  and  inspection 
of  lifesaving  equipntent  This  section 
would  require  inflatable  liferafts  and 
inflatable  buoyant  apparatus  to  be 
inspected  and  serviced  annually  at  a 
Coast  Guard  approved  liferaft  servicing 
facility.  New  inflatable  liferafts  and 
inflatable  buoyant  apparatus  would  not 
have  to  be  serviced  until  after  they  were 
two  years  old. 

The  Coast  Guard  is  considering 
approval  of  servicing  facilities  to  service 
unapproved  liferafts,  as  permitted  in 
I  28.12S(c).  in  order  to  facilitate  the 
inspection  and  maintenance 
requirements  for  all  liferafts,  whether 
Coast  Guard  approved  or  not.  Approval 
and  servicing  of  inflatable  liferafts  is  Ihe 
lubiact  of  another  regulatory  project 
(COO  85-206.  RIN  2115-AC51).  An 


NPRM  on  this  subject  is  expected  to  be 
published  in  the  Federal  Ragielar  in 
1980. 

Section  28.  ISO    Distress  signals.  This 
section  proposes  requirements  for  visual 
distress  signals  on  all  commercial 
fishing  industry  vessels.  Visual  distress 
signals  can  be  used  to  attract  the 
attention  of  nearby  vessels  and  aircraft 
and  are  useful  in  alerting  them  to  an 
emergency  situation,  or  directing  them 
to  a  vessel  in  distress.  As  specified  in 
this  section,  vessels  that  operate  beyond 
the  Boundary  Line  and  vesseU  that 
operate  more  than  three  miles  from  the 
coastline  on  the  Great  Lakes  would  be 
required  to  carry  the  same  type  of  flares 
and  smoke  signals.  In  addition,  vessels 
.  carrying  inflatable  liferafts  would  also 
have  distress  signals  packed  in  the 
liferafts  as  pari  of  the  SOLAS  A,  SOLAS 
B.  or  Coastal  Service  equipment  packs 
required  by  |  26.135. 

Vessels  that  operate  in  coastal 
waters,  as  defined  in  33  CFR  ir5.106(b), 
and  within  three  nautical  miles  of  the 
coastline  on  the  Great  Lakes  would  be 
required  to  carry  the  visual  distress 
signals  required  for  recreational  boats 
under  33  CFR  part  175.  subpari  C 
Coastal  waters  include  certain  large 
bodies  of  water  inside  the  Boundary 
Line,  such  as  bays,  sounds,  harbors, 
rivers,  and  inlets  with  entrances  to  the 
ocean  or  to  the  Great  Lakes,  and  which 
are  wider  than  two  nautical  miles. 

This  section  proposes  that  distress 
signals  complying  with  these 
requirements  be  on  board  aftected 
vessels  oo  the  effective  date  of  the 
regulations.  Equipment  manufacturers 
are  requested  to  specifically  identify 
problems  with  supplying  large  numbers 
of  distress  signals  oo  relatively  short 
notice. 

Section  28. 15S    Emergency  position 
indicating  radiobeacons  (EPIRB).  This 
section  proposes  requirements  for 
EPIRBs  on  commercial  fishing  industry 
vessels.  A  separate  NPRM  in  this  issue 
of  the  Federal  Register  addresses 
requirements  fur  EPIRBs  on  all 
uninspected  vessels  (CGD  87-016a,  RIN 
2115-AC6P):  however,  |  28.155  proposes 
different  compliance  dates  for 
commercial  fishing  industry  vessels.  The 
servicing  requirements  of  proposed 
I  25.26-5  would  apply  to  commercial 
fishing  industry  vessels. 

Undier  rules  published  by  the  Federal 
Communicabons  Commission  in  47  CFR 
80.1053.  an  EPlRB  %vhich  does  not  meet 
the  signal  and  coherency  standard  in 
effect  after  October  1. 1968.  may  not  be 
used  to  meet  the  raquiranMnts  (or  an 
EPIRB  after  Angusl  1. 1961.  BPIRBs 
manufactured  before  October  1, 1968,  do 
not  meet  those  stabitity  and  coherency 
standards  and  may  not  be  used  to  meet 


the  requirements  of  46  CFR  subpart 
25.26  or  this  section  after  August  1. 1901. 
However,  EPIRBs  manufactured  prior  to 
October  1, 196B.  may  be  retained  on 
board,  since  they  may  still  be  effective 
in  helping  to  locate  a  disabled  vessel  or 
its  survivors,  but  newer  type  EPIRBs 
(408  MHz,  Category  1  or  Category  2 
satellite  type)  will  also  have  to  be  fitted. 

Section  28. 180    Excess  fire  detection 
and  protection  equipment.  This  section 
proposes  to  allow  fire  fighting  and  fire 
detection  equipment  which  is  not 
required,  provided  it  does  not  endanger 
the  vessel  or  the  personnel  on  board  and 
is  listed  and  labeled  by  a  nationally 
recognized  testing  laboratory,  such  as 
Underwriters  Laboratories.  Inc 

Section  28. 165    Portable  fire 
extinguishers.  This  section  proposes 
requirements  for  portable  fire 
extinguishers.  Vessels  of  not  otore  than 
6  feet  in  length,  including  sail  powered 
fishing  vessels  such  as  "skipjacks", 
would  be  required  to  meet  the  existing 
regulations  for  portable  fire 
extinguishers  in  46  CFR  subpart  25.30.  In 
addition  to  the  requirements  of  46  CFR 
subpart  25.30,  vessels  over  65  feet  in 
length  would  be  required  as  a  minimum, 
to  carry  the  portable  fire  extinjjuishers 
specified  in  Table  28.165.  The  proposed 
requirements  in  this  section  are  similar 
to  those  for  inspected  vessels. 

Section  28. 170    Injury  placard.  This 
section  proposes  requirements  which 
would  specify  the  wording  and 
construction  of  an  injury  placard 
required  by  the  Act  in  46  U.S.C. 
4.S02(a)(8)  and  10603.  to  be  aboard  all 
commercial  fishing  industry  vessels.  The 
placard  would  be  required  to  be  at  least 
8*4  inches  by  11  inches  and  be  posted  in 
a  prominent  place  accessible  to  the 
crow. 

Subpart  C — Requirements  for 
Documented  Vessels  That  Operate 
Beyond  the  Boundary  Line  or  With  More 
Than  16  Individuals  on  Board. 

Section  28.200    Applicability.  This 
section  describes  the  proposed 
applicability  of  this  subpart.  This 
subpart  implements  the  mandate  of  46 
U.S.C  4S02(b).  The  requirements  of  this 
subpart  would  be  in  addition  to  the 
requirements  of  subparts  A  and  B.  It 
would  apply  to  all  documented  vessela 
that  operate  with  more  than  16 
individuals  on  board  and  all 
documented  vessels  that  operate 
beyond  the  Boundary  Lute.  The 
Boundary  Line  is  described  ui  46  CFR 
part  7.  and  the  rules  for  document  uig 
vessels  are  contained  in  46  CFR 
subchapter  G.  An  individual  is  any 
person  on  board  for  any  i 
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Section  28.205    Fireman 's  outfit  This 
section  proposes  requirements  for  the 
carriage  of  a  fireman's  outfit  on  vessels 
with  more  than  49  individuals  on  board. 
The  fireman's  outfit  is  proposed  as  an 
aid  rescuing  trapped  individuals  in  the 
event  of  a  fire.  Vessels  with  more  than 
49  individuals  are  Ukely  to  be  relatively 
large  with  many  accommodation  spaces 
and  large,  more  complicated  work 
spaces  than  the  typical  commercial 
fishing  industry  vessel.  The  likelihood  of 
fire  increases  as  the  number  of  woric 
spaces  and  the  size  of  the  work  spaces 
increases.  The  fireman's  outfit  is 
considered  necessary  to  allow  for  the 
rescue  of  individuals  liable  to  be 
trapped  during  a  fire  and  to  aid  in 
fighting  a  fire. 

Section  2&210   First  aid  equipment 
and  training.  This  section  contains 
proposed  requirements  for  first  aid 
equipment  and  the  training  necessary 
for  the  proper  use  of  the  first  aid 
equipment.  The  first  aid  equipment 
would  be  required  to  be  of  suitable 
composition  for  the  number  of 
individuals  carried  on  board  and 
accessible  to  all  individuals  on  board. 

The  specific  items  of  first  aid 
equipment  that  would  be  suitable  is  not 
specified,  as  it  may  vary  depending  on 
the  number  of  individuals,  the  area  of 
operation,  the  duration  of  the  voyage, 
and  even  the  methods  of  fishing.  It  is 
expected  that  many  organizations, 
including  the  American  National  Red 
Cross  can  provide  recommendations  on 
the  equipment  that  is  appropriate  if  the 
above  variables  are  known.  Many 
industry  organizations  such  as  the  North 
Pacific  Fishing  Vessel  Owners 
Association  publish  guidance  for  their 
members  on  minimum  first  aid 
equipment  considered  appropriate. 

The  Committee  was  very  concerned 
with  the  usefulness  of  first  aid 
equipment  without  proper  training  in  its 
use.  They  argued  that  the  mere 
possession  of  first  aid  equipment  did  not 
give  any  assurance  that  the  equipment 
would  be  used  properly  in  event  of  an 
injury.  The  Committee  recommended 
that  the  Coast  Cuard  require  a  level  of 
preparedness  for  iniuries  commensurate 
with  the  number  of  individuals  on  board 
by  requiring  a  graduated  number  of 
individuals  trained  in  proi>er 
administration  of  first  aid.  Two 
comments  to  the  ANPRM  also  asked 
that  at  least  one  crew  member  be 
required  to  show  proof  of  first  aid 
training.  The  Coast  Guard  agrees  with 
both  the  Committee  and  these  comments 
and  is  proposing  requirements  for 
training  in  first  aid. 

The  Committee  also  recommended 
that  the  Coast  Guard  propose  training  in 
CPR  (cardiopulmonary  resuscitation). 


The  Coast  Guard  agrees  that  training  in 
CPR  would  be  beneficial  and  has 
included  a  proposal  for  CPR  training.  An 
individual  trained  in  both  first  aid  and 
CPR  couid  count  toward  the  required 
number  for  both  first  aid  and  CPR. 

Training  in  both  first  aid  and  CPR  is 
readily  available  in  nearly  all  locations 
and  is  relatively  inexpensive.  The 
proposed  requirements  concerning 
acceptable  training  courses  are  similar 
to  those  found  in  46  CFR  10.205.  Section 
28.210  contains  no  provisions  for 
maintaining  training  certificates,  such  as 
periodic  refi«sher  courses,  such  as  is 
conunonly  required  to  remain  certified 
in  CPR.  Because  of  the  delayed 
implementation  date,  2  years  after  the 
effective  date  of  the  regulations,  it  is 
expected  that  individuals  could  obtain 
training  when  not  fishing.  This  would 
minimize  the  impact  of  this  requirement 
on  individuals. 

Section  28.215    Guards  for  exposed 
hazards.  This  section  proposes 
requirements  for  guards  for  exposed 
hazards.  Running  machinery  would  be 
required  to  have  hand  covers,  guards,  or 
railings  to  reduce  the  chance  of 
personnel  being  injured  while  working 
around  the  moving  gears,  belts,  and 
chains.  These  guards  would  be  required 
to  be  retro-fitted  on  existing  vessels  not 
already  so  equipped  after  the  effective 
date  of  the  r^ulations.  The  impact  of 
retrofitting  guards  is  expected  to  be 
small,  since  larger  vessels,  likely  to  be 
subject  to  this  section,  probably  have 
such  guards  installed  because  it  is 
considered  good  marine  practice. 

Section  28.225    Nautical  charts  and 
Inland  rules.  This  section  would  require 
each  vessel  to  have  on  board  adequate 
up-to-date  charts  necessary  to  safely 
navigate  on  each  voyage.  Other 
navigation  information  appropriate  for 
an  intended  voyage  would  be  required, 
as  well.  Vessels  of  39.4  feet  in  length  or 
over  would  be  required  to  maintain,  for 
reference,  a  copy  of  the  Inland 
Navigation  Rules. 

Section  28.230    Compasses.  This 
section  would  require  each  vessel 
subject  to  this  section  to  be  equipped 
with  an  operable  magnetic  steering 
compass  with  a  compass  deviation  table 
at  the  operating  station.  More 
sophisticated  equipment  such  as  a 
gyrocompass  could  also  be  fitted  at  the 
steering  station  for  primary  use;  but  a 
magnetic  compass  would  still  be 
required  due  to  its  reliability. 

Requiring  nautical  charts  and 
compasses  is  designed  to  help  vessel 
operators  navigate  without  grounding, 
llie  Master  should  always  know  his 
position  and  be  able  to  use  a  chart  to 
determine  a  safe  course  to  steer  using 
the  compass.  Charts  are  also  being 


proposed  to  help  operating  personnel 
determine  their  position  when 
assistance  is  needed. 

Section  28.235    Anchors.  This  section 
would  require  that  each  vessel  be  fitted 
with  anchors  and  chains  appropriate  for 
the  Intended  voyage.  There  are  many 
nautical  books  and  classification  society 
rules  that  could  be  used  as  a  guide  for 
determining  the  appropriate  size  for  an 
anchor  as  well  as  the  appropriate  size 
and  length  of  cable,  rope,  or  chain  which 
is  suitable. 

Section  28.240    Radar  reflectors.  This 
section  would  require  each  nonmetallic 
hull  vessel,  such  as  wooden  or  fiber 
reinforced  plastic  hull  vessels,  to  have  a 
radar  reflector.  A  nonmetallic  hull 
vessel  that  is  fitted  with  fishing  gear  and 
rigging  that  creates  a  radar  signature 
from  a  distance  of  six  nautical  miles 
would  not  be  required  to  have  any  other 
radar  reflector.  Many  small  nonmetallic 
hull  vessels  have  been  struck  while 
fishing,  especially  in  inclement  weather, 
because  their  radar  signatures  were 
inadequate  to  allow  them  to  be  detected. 

No  specific  standards  are  being 
published  for  radar  reflectors.  Vessel 
owners  should  satisfy  themselves  that 
the  radar  reflector  installed  will  allow 
their  vessel  to  be  detected  by  radar  in 
all  expected  conditions  of  operation, 
including,  but  not  Umited  to.  situations 
where  other  vessels  may  be  close  at 
hand. 

Section  28.245    Communication 
equipment  This  section  would  require 
each  vessel  to  be  equipped  with  a  VHP 
radiotelephone  capable  of  transmitting 
and  receiving  on  the  frequency  or 
frequencies  within  the  156-162  MHz 
band  necessary  to  communicate  with  a 
public  coast  or  a  U.S.  Coast  Guard 
station  serving  the  area  in  which  the 
vessel  operates. 

A  vessel  that  operates  more  than  20 
nautical  miles  itom  the  coastline  would 
also  be  required  to  have  a  radio 
transceiver  capable  of  transmitting  and 
receiving  on  the  frequency  or 
frequencies  in  the  2-4  MHz  band 
necessary  to  communicate  with  a  public 
coast  or  a  U.S.  Coast  Guard  station 
serving  the  area  in  which  the  vessel 
operates. 

A  vessel  that  operates  more  than  100 
nautical  miles  from  the  coastline  would 
also  be  required  to  have  a  radio 
transceiver  capable  of  transmitting  and 
receiving  on  the  frequency  or 
frequencies  in  the  4-27.5  MHz  band 
necessary  to  communicate  with  a  public 
coast  or  U.S.  Coast  Guard  station 
serving  the  area  in  which  the  vessel 
operates. 

A  vessel  that  operates  in  the  waters 
contiguous  to  Alaska,  regardless  of  the 


distance  from  the  coastline,  where 
communication  with  a  public  coast  or 
U.S.  Coast  Guard  VHF  coast  station  is 
not  possible  on  the  156-162  MHz  or  2-4 
MHz  bands  would  be  required  to  be 
equipped  with  a  radio  transceiver 
capable  of  transmitting  and  receiving  on 
the  frequency  or  frequencies  in  the  4- 
27.5  MHz  band  necessary  to 
communicate  with  a  public  coast  or  U.S. 
Coast  Guard  station  serving  the  area  in 
which  the  vessel  operates. 

The  Committee  recommended  that 
alternatives  to  radiotelephones  be 
permitted,  especially  in  areas  of  Alaska, 
where  there  are  no  U.S.  Coast  Guard  or 
public  coast  stations  within  range  of  the 
15^-162  MHz  or  the  2-4  MHz  bands.  The 
Coast  Guard  agrees  that  alternatives  to 
radiotelephones  could  be  effective  in 
establishing  a  communication  link 
between  commercial  fishing  industry 
vessels  and  rescue  services.  Therefore, 
satellite  communication  capability  %vith 
a  system  servicing  the  vessel's  operating 
area  or  a  cellular  telephone  capable  of 
communicating  with  a  U.S.  Coast  Guard 
or  public  coast  station  would  be 
permitted  as  a  substitute  for  the 
radiotelephones  required. 

Communication  equipment  would  be 
required  to  be  located  at  the  operating 
station  and  connected  to  an  emergency 
power  source.  Communication 
equipment  is  considered  to  be  of 
primary  importance.  There  are 
numerous  cases  where  communication 
by  radio  has  been  responsible  for  the 
timely  rescue  of  individuals  on  disabled 
vessels. 

This  section  would  also  require 
communication  equipment  to  be 
installed  to  ensure  safe  operation  and  to 
protect  the  equipment  from  vibration, 
moisture,  extreme  temperature,  and 
excessive  voltage  or  currents. 

Section  28.250    Bilge  alarms.  This 
section  would  require  an  audible  and 
visual  alarm  at  the  operating  station  of 
each  vessel  of  more  than  36  feet  in 
length  to  indicate  high  water  in  a 
normally  unmanned  space  subject  to 
flooding.  Such  a  space  includes  a  space 
with  a  through  hull  fitting  below  the 
deepest  waterline;  a  machmery  space 
bilge,  bilge  well,  shaft  alley  bilge,  or 
other  space  subject  to  flooding  from  sea 
water  piping  within  the  space:  or  a 
■pace  with  a  non-watertight  closure  on 
the  main  deck,  if  the  space  is  unmanned. 
For  a  commercial  fishing  industry 
vessel,  this  would  include  nearly  all 
spaces  below  the  main  deck  except 
cargo  holds.  This  could  require  some 
existing  vessels  to  be  retrofitted  with 
bilge  alarms. 

Section  4502(b)  of  the  Act  which 
applies  to  documented  vessels  which 
operate  beyond  the  Boundary  Line  or 


which  operate  with  more  than  16 
individuals  on  board  does  not 
specifically  address  bilge  alarms. 
However,  the  Committee  felt  strongly 
that  any  space  below  deck  which  was 
not  under  the  direct  observation  of  the 
master  or  individual  in  charge,  should 
be  fitted  with  both  a  bilge  alarm  and  a 
bilge  system  to  dewater  that  space. 
Section  4502(b)(7)  authorizes  the 
Secretary  of  Transportation  to  require 
equipment  not  specifically  identified,  if 
that  equipment  will  minimize  the  risk  of 
serious  injury.  The  Committee  felt  that 
bilge  alarms  and  a  bilge  pumping  system 
is  equipment  of  this  type.  The  Coast 
Guard  agrees  and  has  included 
requirements  in  this  and  the  following 
section  for  bilge  alarms  and  a  bilge 
pumping  system. 

Section  28.255    Bilge  pumps  and 
piping.  This  section  would  require  each 
vessel  to  be  equipped  with  a  pump 
capable  of  draining  any  watertight 
compartment  other  than  small  buoyancy 
compartments,  such  as  buoyancy  air 
tanks.  A  portable  bilge  pump  would  be 
required  to  be  provided  with  suitable 
suction  and  discharge  hoses. 

A  vessel  of  more  than  79  feet  in  length 
would  be  required  to  be  equipped  with  a 
fixed,  powered,  self-priming  bilge  pump. 
This  pump  could  be  used  for  other 
purposes,  except  as  a  required  fire 
pump,  and  would  have  to  be  fixed  to  a 
bilge  manifold.  Each  bilge  suction  line 
would  be  required  to  be  led  to  a 
manifold  and  be  fitted  with  a  stop  valve 
and  a  check  valve.  The  stop  valve  and 
the  check  valve  would  aid  in  preventing 
unintentional  back  flooding  of  spaces 
while  using  the  bilge  piping  system. 

Section  28.260    Electronic  position 
fixing  devices.  This  section  proposes 
requirements  for  each  documented 
vessel  of  more  than  79  feet  in  length  that 
operates  beyond  the  Boundary  Line  or 
with  more  than  16  individuals  on  board 
to  be  equipped  with  an  appropriate 
electronic  position  fixing  device.  There 
is  presently  no  such  requirement  in  46 
CFR  subchapter  C — Uninspected 
Vessels,  although  many  commercial 
fishing  industry  vessels  are  so  equipped. 
Acceptable  devices  would  include  a 
LORAN  receiver,  a  satellite  navigation 
receiver,  or  another  electronic  device 
which  provides  accurate  fixes  in  the 
area  in  which  the  vessel  operates. 

Section  28.265    Emergency 
instructions.  The  Emergency 
Instructions  would  be  required  for  a 
documented  vessel  that  operates  with 
more  than  16  individuals  on  board.  They 
are  considered  necessary  to  ensure  that 
the  master  or  individual  in  charge  of  the 
vessel  formally  assigns  crewmembers  to 
specific  emergency  duties  and  provides 
for  the  contingencies  involved  with 


abandoning  the  vessel.  The  Emergency 
Instructions  would  be  required  to  list  the 
fire,  emergency,  and  abandon  ship 
signals;  the  location  of  the  immersion 
suits:  and  instructions  for  donning  the 
immersion  suits  and  to  be  posted  m 
conspicuous  locations  accessible  to  all 
individuals  on  board.  The  Emergency 
Instructions  would  result  in  better 
organization  and  less  confusion  during 
an  emergency. 

Section  28.270   Inttrvctions.  drill$. 
and  safety  orientation.  This  section 
would  require  the  master  or  individual 
in  charge  to  ensure  that  drills  were 
conducted  and  instruction  given  at  least 
once  each  month  and  that  each 
individual  was  familiar  with  their 
assigned  duties  and  the  proper  methods 
to  be  used  during  emergencies  and  other 
evolutions.  The  proper  procedures  to  be 
followed  for  emergent  and  non-emergent 
evolutions  would  include,  as  a  minimum, 
abandoning  ship,  fighting  a  fire, 
recovering  an  individual  from  the  water, 
minimizing  unintentional  flooding, 
launching  survival  craft  and  recovering 
lifeboats  and  rescue  boats,  and  donning 
immersion  suits. 

The  master  or  individual  in  charge 
would  not  be  required  to  conduct  the 
instruction  or  drills.  A  professional 
trainer  or  any  other  qualified  individual 
could  conduct  the  required  instruction 
on  the  vessel  or  aid  in  conducting  drills. 
The  Coast  Guard  believes  that  the 
training  is  most  useful  if  conducted  on 
the  vessel:  however,  the  proposed  rule 
would  permit  training  at  other  locations. 
Specific  comments  are  requested  on  the 
usefulness  of  instruction  carried  out  at 
other  locations  and  on  the  use  of 
prepared  training  materials  such  as 
video  tape  presentations. 

The  master  or  Individual  in  charge  of 
a  vessel  would  be  required  to  give  a 
safety  orientation  to  any  individual  on 
board  the  vessel  that  had  not  received 
instruction  and  participated  in  drills. 
This  safety  onentation  would  be 
required  prior  to  operating  with  that 
individual  on  boaid.  This  would  provide 
a  minimum  level  of  understanding  of 
emergency  procedures  for  each 
individual  on  board  regardless  of  how 
long  they  had  been  on  board. 

Coast  Cuard  investigation  of 
casualties  on  commercial  fishing 
industry  vessels  has  shown  repeatedly 
that  being  unfamiliar  with  immersion 
suits,  liferaft  launching  procedures,  and 
proper  abandon  ship  procedures  have 
needlessly  resulted  in  deaths  and 
injuries.  "This  section  is  meant  to  ensure 
that  crew  members  know  the  proper 
procedures  for  the  use  of  the  required 
iifesaving  equipment  and  are  familiar 
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with  and  practiced  in  the  use  of 
equipment  needed  during  an  emergency. 

Many  comments  on  the  ANFRM 
pointed  oat  the  need  for  licensed 
individuals  on  board  commerciaJ  fishing 
indnstry  vessels,  especially  those 
carrying  large  nmnbers  of  indiridaala  or 
those  that  operate  on  exposed  waters. 
Crew  training  and  Heensing  are  issues 
under  stody  by  the  Coast  Guard,  in 
consultation  with  the  Committee; 
however,  the  requirements  proposed  in 
this  Mction  are  independent  of  that 
study.  The  requirements  proposed  here 
are  in  keeping  with  good  marine 
practice. 

The  Committee  was  concerned  with 
the  quality  of  the  instruction  and  drills. 
Discussions  by  the  Committee  centered 
around  the  inability  of  an  individual  to 
conduct  effective  training  without  a 
thorough  knowledge  of  proper 
procedures.  Therefore,  the  Committee 
recommended  that  the  individual 
providing  the  training  be  required  to  be 
properly  trained  prior  to  instructing 
others. 

Section  4502(b)  of  the  Act  requires 
regulations  for  installation,  maintenance 
and  use  of  specific  equipment.  This 
authority  permits  requirements  for 
training,  instruction,  and  drills  in  the  use 
of  emergency  and  lifesaving  equipment 
as  recommended  by  the  Committee. 
Consequently,  this  section  contains  a 
proposed  requirement  that  an  individual 
conducting  chills  or  instruction  must 
have  been  trained  in  the  proper 
procedures.  A  three  year  period  would 
be  provided  to  allow  individuals 
needing  this  training  to  obtain  it. 
Specific  comments  are  requested  on  the 
extent,  cost.  availabiHty,  duration,  and 
documentation  relative  to  training 
proposed  in  this  section. 

Subart  D — Requirements  for  Vessels 
Which  Are  Built  After  or  Which 
Undergo  a  Major  Conversion  Completed 
After  (Insert  the  effective  date  of  these 
regulations]  and  That  Operate  With 
More  Than  10  Individuals  On  Board 

This  subpart  proposes  requirements 
for  commercial  fishing  industry  vesseb 
which  are  built  or  converted  after  the 
effective  ddte  of  the  regulations  and  that 
operate  with  more  than  16  individuals 
on  board.  These  requirements  are  in 
addition  to  the  requirements  of  subparts 
A,  B,  and  C  This  means  that  applicable 
portions  of  subparts  A.  B.  and  C  would 
apply  also.  For  instance,  a  vessel  built 
after  the  effective  date  of  the  regulations 
which  does  not  operate  with  more  than 
16  individuals  on  board  and  does  not 
operate  beyond  the  Boundary  Line 
would  not  be  subject  to  the 
requirements  of  subparts  C  and  D,  but 
would  be  subject  to  the  requirements  of 


subparts  A,  and  B.  If  that  same  vessel 
were  to  operate  beyond  the  Boundary 
Line,  the  requirements  of  subpart  C 
would  then  apply,  and  if  the  vessel 
operated  with  more  than  16  individuals 
on  board  the  requirements  of  subparts 
A,  a  C.  and  D  ¥rould  apply. 

Section  28.300   Applicability.  The 
requirements  proposed  in  this  subpart 
and  made  applicable  by  this  section  are 
in  response  to  48  U.S.C.  4502(c).  Those 
proposals,  in  many  cases,  are  more 
detailed  than  those  of  the  other  subparts 
and  are  targeted  at  safety  improvements 
that  can  only  be  accomplished  by 
building  in  the  safety  features  during 
original  vessel  construction. 

Section  28.305    Compliance  date  for 
survival  craft  on  new  or  converted 
vessels.  This  section  would  require  that 
each  vessel  built  after  or  which 
undergoes  a  major  conversion 
completed  after  the  effective  date  of 
these  regulations  be  equipped  with  the 
survival  craft  required  by  S  28.125  on  the 
date  that  construction  or  conversion 
was  completed  Paragraph  28.125(b) 
provides  for  delayed  implementation  of 
the  requirements  for  survival  craft  for 
the  reasons  previously  mentioned 
Those  provisions  woidd  not  apply  to  a 
vessel  which  was  built  or  which 
imderwent  a  major  conversion 
completed  after  the  effective  date  of 
these  regulations. 

Section  28.310    Launching  of  survival 
craft.  This  section  would  require  that  a 
gate  or  other  opening  be  provided  in 
bulwarks,  deck  rails,  or  lifelines  to 
fadUtate  the  launching  of  survival  craft 
which  weigh  more  than  110  pounds. 

Section  28.315    Fire  pumps,  fire  main, 
fire  hydrants,  and  fire  hoses.  This 
section  would  specify  the  fire  fighting 
equipment  required  to  provide  what  is 
considered  to  be  the  minimum 
acceptable  level  of  safety  on  commercial 
ffshing  industry  vessels. 

Each  vessel  more  than  36  feet  in 
length  would  be  required  to  be  equipped 
with  a  fixed,  powered,  self-priming  fire 
pump  connected  to  a  Tixed  piping 
system.  The  pump  and  the  piping  system 
would  not  be  required  to  be  for  the 
exclusive  use  of  fire  fighting,  but  could 
not  be  connected  to  serve  as  a  bilge 
pump,  as  previously  discussed.  In 
addition,  a  vessel  over  79  feet  In  length 
would  have  performance  standards 
applicable  to  the  ffre  pump  and  piping 
system  similar  to  the  performance 
standards  for  inspected  vessels. 

Since  it  would  be  uncommon  to  have 
a  manned  engineroom  on  most 
commercial  fishing  industry  vessels,  the 
powered  fire  pumps  would  have  to  be 
capable  of  being  started  from  the  fire 
pump  and  the  operating  station, 
inclutfing  remotely  controlling  any 


necessary  valves.  This  same 
performance  standard  has  been 
proposed  for  small  passenger  vessels 
(CCD  85-060,  RIN  211S-AC22.) 

Each  fire  hose  on  a  vessel  over  79  feel 
in  length  would  be  required  to  be  of 
commercial  grade  fire  hose  with  a 
corrosion  resistant  nozzle  capable  of 
producing  a  solid  stream  and  a  spray 
pattern.  These  requirements,  while  less 
specific  are  similar  to  those  for 
inspected  vessds.  Vesseb  79  feet  in 
length  or  less  would  be  permitted  to  use 
good  commercial  grade  hose.  If  at  least 
%  nominal  diameter  and  fitted  with  an 
appropriate  corrosion  resistant  nozzle 
capable  of  both  a  solid  stream  and  spray 
pattern.  Good  commercial  grade  hose  of 
any  size  would  be  fitted  with  corrosion 
resistant  fittings. 

Fire  hydrants  on  vessels  of  more  than 
79  feet  in  length  would  be  required  to  be 
so  located  and  in  sufficient  number  that 
any  location  on  the  vessel  could  be 
reached  with  2  charged  fire  hoses.  Each 
fire  hydrant  would  also  be  required  to 
be  fitted  with  a  fire  hose  at  all  times  that 
the  vessel  is  operating. 

Section  28.320    Fixed  gas  fire 
extinguishing  systems.  Each  vessel  over 
79  feet  in  lei^  would  be  required  to  be 
equipped  with  a  fixed  gas  fire 
extinguishing  system  in  a  space 
containing  an  internal  combustion 
engine  of  more  than  50  horsepower,  an 
oil  fired  boiler,  or  a  gasoline  fuel  storage 
tank.  The  fixed  fire  extinguishing  system 
would  be  required  to  be  approved  by  the 
Coast  Guard  and  custom  engineered, 
unless  it  was  an  approved  pre- 
engineercd  system.  "Pre-en«ineeret|" 
and  "custom  engineered"  are  Industry 
terms  and  are  defined  in  (  28.050. 

Fixed  gas  fire  extinguishing  system 
components  would  be  required  to  be 
listed  by  an  independent  laboratory, 
such  as  Underwriters  Laboratories,  Inc. 
The  fire  extinguishing  system  design  and 
installation  »vould  be  required  to  be  fai 
accordance  with  the  Coast  Guard 
approved  "Manufacturer's  Marine 
Design.  Installation,  Operation,  and 
Maintenance  Manual."  Guidance  on 
design  and  installation  of  fixed  fire 
extinguishing  systems  is  contained  in 
Navigation  and  Vessel  Inspection 
Circular  6-72.  Change  1  (NVIC  6-72,  Ch- 
1),  "Guide  to  Fixed  Fire  Fighting 
Equipment  Aboard  Merchant  Vessels", 
dated  February  28, 1977.  The  provisions 
of  this  circular  are  well  known  to 
manufacturers  of  fixed  extinguishing 
systems.  A  listing  of  approved  fire 
extinguishing  systems  is  contained  hi 
Commandant  Instruction  M16714.3C 
"Equipment  Lists"  and  is  available  from 
the  Government  Printing  Office. 


Several  types  of  extinguishing  system 
arrangements  would  be  available  in 
choosing  a  system,  depending  upon  the 
size  of  the  space  protected.  A  space 
%vith  a  gross  volume  exceeding  6000 
cubic  feet  would  be  required  to  be  fitted 
with  a  manually  actuated  and  alarmed 
system;  a  smaller  space  could  also  be  so 
fitted.  A  system  capable  of  automatic 
discharge  upon  heat  detection  would 
only  be  permitted  in  a  normally 
unoccupied  space  with  a  gross  volume 
of  6000  cubic  feet  or  less.  A  pre- 
engineered  system  would  be  permitted 
only  in  a  normally  unoccupied 
machinery  space,  paint  locker,  or  a 
space  containing  flammable  liquid 
stores  with  a  gross  volume  of  not  more 
than  1200  cubic  feet  A  fixed  fire 
extinguishing  system  would  be 
permitted  to  protect  more  than  one 
space,  provided  the  amount  of 
extinguishing  agent  was  su^icient  to 
protect  the  largest  space. 

A  pre-engineered  fire  extinguishing 
system  would  be  required  to  be  fitted  so 
that  the  system  could  be  manually 
actuated  finm  outside  the  space 
protected  in  addition  to  any  automatic 
actuation.  The  system  would  also  be 
required  to  be  equipped  with  a  light  and 
audible  alarm  at  the  operating  station  to 
indicate  discharge,  an  automatic  device 
to  shut  do%vn  ventilation  in  the  protected 
space,  and  a  means  to  reset  these 
ventilation  systems  after  discharge. 

In  developing  these  proposed 
requirements  for  fixed  gas  fire 
extinguishing  systems,  the  following 
requirements  and  recommendations  for 
other  vessels  were  considered:  46  CFR 
subchapter  H  (Passenger  Vessels).  1974 
Safety  of  Life  at  Sea  Convention,  NVIC 
6-72,  Ch-1.  NVIC  5-86  "Voluntary 
Standards  for  U.S.  Uninspected 
Commercial  Fishing  Vessels",  National 
Fire  Protection  Association  Standard 
101  "Life  Safety  Code",  Canadian 
regulations  for  small  passenger  vessels, 
and  the  proposed  rules  for  small 
passenger  vessels  (CGD  85-060,  RIN 
2115-AC22.). 

Section  28.325    Fire  detection 
systems.  This  section  would  require 
independent  smoke  detectors  in 
accommodation  spaces  of  vessels  which 
operate  with  more  than  49  individuals 
on  board.  As  an  alternative,  a  Coast 
Guard  approved  smoke  detection 
system  could  be  installed.  Independent 
modular  smoke  detectors  would  be 
required  to  comply  with  Underwriters 
Laboratories  Standard  UL  217  and  to  be 
listed  as  a  "Single  Station  Smoke 
Detector— Also  Suitable  For  Use  in 
Recreational  Vehicles."  Protection  of 
accommodation  spaces  on  vessels  with 
a  relatively  laige  number  of  individuals 


is  considered  necessary,  especially  in 
staterooms.  This  requirement  is 
expected  to  have  a  small  impact  on  the 
commercial  fishing  industry  because  of 
the  small  number  of  vessels  that  operate 
with  more  than  49  individuals  on  board. 

Section  28.330    Galley  hood  and 
other  fire  protection  equipment.  This 
section  would  require  that  each  vessel 
with  more  than  49  individuals  on  board 
to  be  fitted  with  a  grease  extraction 
hood  and  a  pre-engineered  dry  or  wet 
extinguishing  system  over  each  grill, 
broiler,  and  deep  fat  fryer.  The  grease 
extraction  hood  would  be  required  to 
comply  with  UL  710.  and  the 
extinguishing  system  would  be  required 
to  comply  with  National  Fire  Protection 
Association  Standard  17  or  17a.  A  large 
portion  of  vessel  fires  originate  in  the 
galley:  this  equipment  would  help 
prevent  fires  and  quickly  control  those 
that  start. 

Section  28.335    Fuel  systems.  This 
section  contains  requirements  for  fuel 
systems  on  board  commercial  fishing 
industry  vessels,  except  fuel  systems  on 
outboard  engines.  Portable  fuel  tanks 
would  be  required  to  meet  the 
requirements  of  American  Boat  and 
Yacht  Council  (ABYC)  Project  H-25, 
"Portable  Fuel  Systems  and  Portable 
Containers  for  Flammable  Liquids." 

Alternatives  to  the  requirements  of 
this  section  would  be  permitted  for 
vebsels  of  79  feet  in  length  or  less.  The 
standards  of  ABYC  Project  H-33— 
"Diesel  fuel  systems",  chapter  5  of  the 
National  Fire  Protection  Association 
(NFPA)  Standard  302— "Pleasure  and 
Commercial  Motor  Craft",  or  33  CFR 
subchapter  S — Boating  Safety  would  be 
permitted  as  substitutes. 

The  Committee  felt  that  this  class  of 
vessel  (those  that  operate  with  more 
than  16  persons  on  board)  should  be 
prohibited  from  having  main  propulsion 
engines  or  generator  prime  movers 
powered  by  gasoline,  because  of  the 
explosion  hazard  of  gasoline.  The 
Committee  also  recommended  that 
bunker  C  be  permitted  as  a  fuel.  The 
Coast  Guard  agrees  with  the  Committee. 
Gasoline  would  be  prohibited  as  a  fuel, 
except  for  use  in  outboard  engines:  and 
bunker  C  fuel  would  be  permitted. 
Because  of  the  viscosity  of  bunker  C  it 
is  frequently  heated  to  permit  easier 
pumping  and  transfer  on  board  the 
vessel.  This  heating  can  cause  safety 
problems  if  not  done  property. 
Therefore,  bunker  C  installations  would 
be  required  to  comply  with  the 
requirements  for  fuel  systems  for 
inspected  vessels,  in  46  CFR  subchapter 
F— Marine  Engineering. 

Vents  for  integral  fuel  oil  tanks  would 
be  required  to  be  fitted  to  the  highest 


point  in  the  tank,  terminate  hi  a  180 
degree  bend  on  the  weather  deck,  and 
be  fitted  with  a  flame  screen.  These 
practices  are  common  practice  in  the 
marine  industry.  Also,  tanks  that  could 
be  filled  under  pressure  would  have  to 
have  a  venting  area  at  least  equal  to  the 
area  of  the  fill  line.  This  would  aid  in 
preventing  tank  overpressurization.  A 
tank  that  is  not  filled  under  pressure 
would  be  required  to  have  a  venting 
area  of  not  less  than  0.022  square  inch. 

Fuel  piping  would  be  required  by  this 
section  to  be  at  least  0.035  inch  in 
thickness.  It  would  also  be  required  to 
be  seamless  and  of  steel,  annealed 
copper,  copper-nickeL  or  nickel-copper 
with  two  exceptions.  Aluminum  piping 
would  be  permitted  in  spaces  outside  a 
machinery  space.  Aluminum,  with  its 
relatively  low  melting  point  is 
consideivd  to  be  unsuitable  for  fuel  oil 
transfer  in  machinery  spaces. 
Nonmetallic  flexible  hose  would  be 
permitted  in  lengths  not  exceeding  30 
inches.  Nonmetallic  flexible  hose  is 
conunonly  used  to  provide  flexibility  in 
fuel  lines,  especially  at  cormection 
points  to  internal  combustion  engines. 

Nonmetallic  flexible  hose  would  not 
be  permitted  to  penetrate  a  watertight 
bulkhead.  It  would  also  be  required  to 
be  in  an  accessible  location  so  that 
leaks  could  be  easily  detected  and 
repaired. 

Fuel  piping  subject  to  head  pressure 
from  fuel  in  a  tank  would  require  a 
positive  shutoff  valve.  This  shutoff  valve 
would  be  required  to  be  operable  from 
outside  the  space  in  which  the  valve  is 
located.  Many  engineroom  fires  could 
have  been  quickly  brought  under  control 
if  the  supply  of  fuel  oil  to  the  fire  was 
stopped.  The  fuel  shutoff  valve  will 
provide  that  capability. 

Section  28.340    Ventilation  of 
enclosed  engme  and  fuel  tank  spaces. 
This  section  proposes  requirements  for 
vessels  which  store  gasoline  engines  or 
gasoline  storage  tanks  in  spaces  that 
could  entrap  gasoline  vapors.  Such 
spaces  would  be  required  to  be  fitted 
with  mechanical  ventilation  systems 
with  nonsparking  fans.  As  an 
alternative,  vessels  of  not  more  than  65 
feet  in  length  could  meet  the  standards 
of  NFPA  302,  chapter  2.  section  2-2  or 
ABYC  Project  H-32  'Ventilation  of 
Boats  Using  Diesel  Fuel"  and  33  CFR 
part  183,  subpart  K. 

Section  28.345    Electncal  standards 
for  vessels  of  not  more  than  79  feet  in 
length.  This  section  would  prescribe  the 
requirements  and  alternative  standards 
for  electrical  systems  on  vessels  of  not 
more  than  79  feet  in  length.  Such  vessels 
could  comply  with  the  same  electrical 
standards  for  vessels  of  more  than  79 
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feet  in  length  or  ahemative  standards. 
The  alternative  standards  that  coidd  be 
met  are  ABYC  Project*  E^  "AC 
Electrical  Systems  on  BoaU"  or  E-1 
"Bonding  of  Direct  Current  Systems" 
and  E-9  "DC  Electrical  Systems  on 
Boats."  as  appropriate  for  the  vessers 
electrical  system,  combined  with  either 
NFPA  302  chapter  7  "Electrical  Systems 
Under  SO  Volu"  and  chapter  8 
"Alternating  Corrent  (AC)  Electrical 
Systems  on  Boats"  or  33  CFR 183. 
tnbpart  I  and  |  28.375. 

Section  28.350    General  requirements 
for  electrical  systems.  This  section 
would  require  electrical  equipment  in 
the  weather  or  in  a  location  exposed  to 
seas  to  be  waterproof,  watertight,  or 
enclosed  in  a  watertight  housing. 
Aluminum  would  be  prohibited  as  a 
current  carrying  part  of  electrical 
equipment  or  as  wiring.  Metallic 
enclosures  and  frames  of  electrical 
equipment  would  be  required  to  be 
grounded. 

This  section  would  require  the  amount 
of  electrical  equipment  to  be  kept  to  a 
practicable  level  in  a  space  likely  to 
contain  vapors  from  flammable  or 
combustible  liquids.  Electrical 
equipment  required  in  such  spaces 
would  be  required  to  be  explosionproof 
or  intrinsically  safe.  Guidance  on 
explosionproof  and  intrinsically  safe 
instaUations  is  contained  in  46  CFR 
subchapter  ]  and  NV1C  2-89  "Guide  for 
Electrical  hutallations  on  Merchant 
Vessels  and  Mobile  Offshore  Drilling 
Units",  dated  14  August  1989. 

This  section  would  also  require  a 
continuous,  non-current  carrying 
grounding  conductor  on  each 
nonmetaOic  hull  vessel  This  grounding 
conductor  would  be  required  to  connect 
the  enclosures  and  frames  of  electrical 
equipment  and  other  metallic  items  such 
as  engines,  fuel  tanks,  and  electrical 
equipment  enclosures  to  a  common 
ground  point.  This  grounding  conductor 
would  have  to  meet  the  requirements  of 
Section  2SO-«6  of  the  National  Electrical 
Code.  NFPA  7a 

Section  2&35S    Main  source  of 
electrical  power.  This  section  would 
require  at  least  2  sources  of  electrical 
power,  if  any  of  the  essential  loads  rely 
on  electrical  power.  Essential  loads 
include  interior  lighting,  steering 
systems,  communication  systems, 
navigation  equipment  navigation  lights, 
fire  protection  equipment  bilge  pompa. 
and  the  propulsion  system  and  its 
auxiliaries  and  controls.  If  the  two 
sources  of  electrical  power  are 
generators,  they  would  be  required  to 
have  independent  prime  oiovers.  Means 
other  than  generators  could  supply  the 
necesaary  electrical  power  for  the 
essential  loads. 


Section  28.360    Emergency  source  of 
electrical  power  This  section  would 
require  vessels  of  more  than  36  feet  in 
length  to  have  an  emergency  source  of 
electrical  power  which  is  capable  of 
supplying  connected  loads  for  at  least  3 
hours  and  which  is  physically  separated 
from  the  main  machinery  space.  This 
separation  would  help  ensiire  that  one 
casualty  did  not  disable  all  sources  of 
power.  Vessels  of  79  feet  in  length  or 
less  would  only  be  required  to  have 
emergency  lifting,  navigation 
equipment,  and  communication 
equipment  coimected  to  the  emergency 
source  of  power,  if  the  propulsion  and 
steering  systems  did  not  rely  on 
electrical  power.  Vessels  of  36  feet  in 
length  or  less  would  not  be  required  to 
have  an  emergency  source  of  power  if 
flashlights  are  provided,  unless  required 
for  communication  equipment  by 
S  28.245(h).  The  prime  mover  of  a 
generator  used  as  an  emergency  source 
of  power  would  require  a  separate  fuel 
sui^ly. 

Section  28.36S    Distribution  systems. 
This  section  would  require  that  a 
distribution  system  which  has  a  neutral 
bus  or  conductor  have  the  neutral  bus  or 
conductor  grounded.  It  would  also 
require  a  grounded  distribution  system 
to  have  only  one  connection  to  ground. 
The  one  connection  to  ground  would  be 
required  to  be  at  the  switchboard  or,  on 
a  nonmetallic  vessel,  the  common 
ground  point. 

Section  28.370    Overcurrent 
protection.  This  section  would  require 
that  each  source  of  power  be  protected 
against  overcurrent  and  that  overcurrent 
protection  for  generators  not  exceed 
115%  of  the  full  load  rating.  Steering 
systems  would  be  required  to  be 
protected  from  short  circuits  only. 
An  ungrounded  current  carrying 
conductor  would  be  required  to  be 
protected  against  overcurrent  in 
accordance  with  its  oirrent  rating  by  a 
circuit  breaker  or  a  fuse  at  the 
switchboard  or  distribution  box  from 
which  it  leads.  Circuit  breakers  and 
switches  would  be  required  to  open  all 
ungrounded  conductors.  Further,  all 
devices  that  disconnect  a  grounded 
conductor  would  be  required  to 
disconnect  ungrounded  conductors  as 
well.  These  measures  would  ensure  that 
all  conductors  on  the  load  side  of  the 
switch  or  circuit  breaker  were 
electrically  neutral. 

Navigation  Light  circuits  would  be 
required  to  have  the  necessary  circuits 
switched  so  that  only  the  appropriate 
circuit  could  be  energized.  If  the  vessel 
was  engaged  in  fishing  operations,  the 
appropriate  fishing  navigation  Hghts 
conld  be  energized.  A  separate  circuit 
would  be  required  for  each  installed 


radio  transceiver  or  radiotelephone. 
This  is  Intended  to  improve  the 
reliability  of  power  to  the 
communications  equipment 

Section  28.375    Wiring  methods  and 
materials.  This  section  would  require  all 
cable  and  wire  to  be  hisulated.  copper, 
stranded,  and  appropriately  sized.  Solid 
wire  conductors,  such  as  are  common  in 
household  applications,  have  proven  to 
adversely  affect  the  reliability  of 
connections  on  board  ships.  The  lack  of 
flexibility  offered  by  8oIid  wire 
conductors  is  not  compatible  with  the 
vibrations  in  the  marine  envirorunent. 
However,  stranded  wire  is  not  affected 
by  the  vibrations  to  the  same  degree. 

Conductors  would  be  required  to  be 
sized  so  that  the  voltage  drop  caused  by 
the  conductors  did  not  exceed  10*. 
Conductors  would  be  required  to  meet 
one  of  several  recognized  industry 
standards  for  material  and  construction. 
Metallic  cable  armor  would  be  required 
to  be  electrically  continuous  and 
grounded  to  the  metal  hull  or  the 
common  ground  point  for  a  nonmetallic 
hull.  Connections  for  conductors  would 
be  required  to  be  made  only  in  fire 
retardant  enclosures,  such  as  function 
boxes. 

Section  28.380    General  structural 
fire  protection.  Fire  protection,  to  a  large 
extent  can  only  be  designed  and  built 
into  a  vessel.  Tlie  requirements 
proposed  in  this  section  are  consistent 
with  the  Coast  Guard's  fire  protection 
philosophy  of  Hmiting  combustibles  and 
containing  a  fire  in  the  space  of  origin. 
The  requirement  to  insulate  heated 
surfaces  is  a  restatement  of  good  marine 
practice  from  the  standpoint  of 
personnel  safety  and  fire  protection. 
ABYC  standard  P-1  is  considered  an 
appropriate  standard  for  dry  exhaust 
systems  on  vessels  with  combustible 
hulls,  where  special  care  must  be  taken 
to  prevent  ignition  of  the  hull  material 

Machinery  and  fuel  tank  spaces 
would  be  required  to  be  separated  from 
accommodation  spaces  by  a  vapor  tight 
boundary.  Fires  often  originate  in 
accommodation  spaces.  A  fire  in  an 
accommodation  space  could  easily 
spread  to  a  fuel  tank  space  or  a 
machinery  space  with  catastrophic 
results,  unless  vapor  tight  boundaries 
separate  them.  Another  consideration  is 
that  flammable  vapors  could  accumulate 
in  accommodation  spaces  from 
adjoining  machinery  or  fuel  tank  spaces 
and  be  accidentally  ignited  in  the 
accommodation  space. 

Paint  and  flammable  Hquid  stores 
present  an  obvious  fire/explosion 
hazard  since  there  is  a  concentrated  fire 
load  in  the  possible  presence  of 
flammable  vapors.  Lockers  of  steel  or 


with  a  steel  Uning  would  be  required  for 
the  purpose  of  containing  a  fire  within  a 
paint  or  flammable  liquid  storage  space 
to  that  space. 

Insulation  in  spaces  where  flammable 
vapors  are  present  will  absorb  the 
vapors  and  in  time  become  combustible 
regardless  of  the  original  fire  resistance 
of  the  insulation.  A  vapor  barrier  would 
be  required  as  a  covering  for  insulation 
in  spaces  containing  flammable  vapors, 
such  as  enginerooms  and  paint  lockers, 
to  prevent  absorption  of  those  vapors. 

Nitrocellulose  or  noxious  fume 
producing  paints  or  lacquers  would  not 
be  permitted.  There  is  a  similar 
requirement  on  all  inspected  vessels. 

Mattresses  would  be  required  to  meet 
the  flammabihty  standards  applicable  to 
all  mattresses  sold  commerciHlly  in  the 
U.  S.  and  polyurethane  mattresses 
would  be  prohibited  because  of  the  toxic 
fumes  generated  if  ignited. 

Fiber  reinforced  plastic  vessels  would 
be  required  to  be  constructed  using  fire 
retardant  resin  if  the  vessel  operates 
with  more  than  16  individuals  on  board. 
This  requirement  would  permit  the 
flexibility  of  using  plastic  hulls  but 
allow  a  minimum  measure  of  fire 
protection  for  the  highly  combustible 
hull  material. 

A  fire  alarm  system  would  be  required 
on  each  vessel  to  permit  rapid 
notification  of  all  individuals  on  board 
in  the  event  of  a  fire.  Early,  positive 
action  in  the  event  of  a  fire  is  critical  to 
controlling  the  fire. 

Noncombustible  surfaces  would  be 
required  within  3  feet  of  cooking 
appliances.  Alternatively,  combustible 
surfaces  within  3  feet  of  cooking 
appliances  could  be  sheathed  in  metal. 

Section  28.385    Structural  fire 
protection  for  vessels  that  operate  with 
more  than  49  individuals  on  hoard.  This 
section  proposes  additional  structural 
fire  protection  requirements  based  upon 
the  Coast  Guard's  concern  for  the 
increased  risk  to  additional  personnel 
present.  Additional  protection  of 
accommodation  spaces  would  be 
provided  by  requiring  bulkheads  and 
decks  of  accommodation  spaces  which 
separate  them  from  control  stations, 
machinery  spaces,  cargo  spaces,  or 
service  spaces  to  be  constructed  of 
noncombustible  material.  With  more 
individuals  on  board  there  is  greater 
likelihood  of  fire,  and  a  greater  degree  of 
protection  is  required  for  accomodation 
spaces.  This  requirement  would  prevent 
major  bulkheads  from  being  constructed 
of  wood.  Additionally,  major  structural 
components,  such  as  the  hull,  decks,  and 
columns  would  be  required  to  be  of 
steel. 

The  Committee  pointed  out  the  need 
for  light  weight  deck  bouses  and 


superstructures.  The  additional  weight 
of  steel  used  to  construct  deckhouses 
and  superstructures  adversely  affects 
stability  (relatively  high  weight  in  a 
relatively  high  location)  and  thereby 
limits  the  cargo  capacity.  As  a 
consequence,  aluminum  would  be 
permitted  for  the  construction  of 
deckhouses  and  superstructures.  This 
provides  a  reasonable  balance  between 
fire  protection  and  stabihty,  and  the 
economy  issues  raised  by  the 
Committee. 

Section  28.390    Means  of  escape. 
Escape  from  interior  spaces,  whether 
accommodation  spaces  or  work  spaces, 
is  a  key  safety  item  and  an  integral  facet 
of  structural  fire  protection.  There  are 
numerous  cases  of  individuals  being 
trapped  in  interior  spaces  during  fires  or 
sudden  capsizing.  Noncombustible 
bulkheads  play  a  key  role  in  protecting 
escape  routes,  just  as  the  arrangement 
of  the  escape  routes  does.  This  section 
proposes  requirements  for  means  of 
escape.  This  proposal  is  intended  to 
minimize  the  possibiUty  of  individuals 
being  isolated  in  interior  spaces  in  the 
event  of  an  emergency. 

Each  space  used  on  a  regular  basis 
and  which  is  generally  accessible  to 
individuals  would  be  required  to  have 
two  means  of  escape,  one  of  which  must 
provide  a  satisfactory  route  to  weather. 
These  means  of  escape  may  take  the 
form  of  passageways,  stairways, 
ladders,  deck  scutUes,  or  windows.  A 
means  of  escape  would  be  required  to 
be  capable  of  being  opened  by  one 
individual  from  either  side  in  light  or 
dark  conditions  and  would  be  required 
to  open  in  the  direction  of  expected 
escape.  A  deck  scuttle  used  as  a  means 
of  escape  would  be  required  to  be  quick 
acting  and  arranged  with  a  holdbadi  to 
prevent  it  from  closing  unexpectedly 
while  being  used  for  egress.  Ladders, 
footholds,  and  handholds  would  be 
required  to  be  of  rigid  construction  and 
suitable  for  emergency  use.  A  window 
or  windshield,  suitably  located  and  of 
sufficient  size  would  be  permitted  to 
serve  as  an  emergency  means  of  escape. 
This  would  provide  a  convenient  means 
of  ensuring  a  second  means  of  escape  at 
the  operating  station  of  small  vessels. 

Section  28.395    Embarkation  stations. 
This  section  would  require  each  vessel 
to  have  at  least  one  survival  craft 
embarkation  station  to  allow  all 
personnel  to  board  survival  craft  in  the 
event  the  vessel  must  be  abandoned.  If 
work  spaces  or  accommodation  spaces 
are  widely  separated,  additional 
survival  craft  embarkation  stations 
would  be  required.  Since  survival  craft 
are  the  last  resort  for  safe  refuge  in  an 
emergency,  adequate  arrangements 
must  be  provided  to  allow  crew  and 


workers  to  quickly  and  safely  board  die 
survival  craft. 

Section  28.400    Navigation 
equipment.  Each  vessel  would  be 
required  to  be  fitted  with  a  radar  and  an 
echo  depth  sounding  device.  It  is 
believed  that  neariy  all  of  the  existing 
vessels  in  this  class  are  presently 
equipped  with  radar. 

The  echo  sounding  device  is  a 
navigational  device  that  can  improve 
the  safety  of  navigation.  Many 
groundings  would  be  prevented  by  the 
proper  use  of  an  echo  sounding  device. 
Commercial  fishing  industry  vessels 
suffer  from  groundings  more  frequently 
than  other  classes  of  vessels.  A 
grounding  frequently  leads  to  capsizing 
of  the  vessel  with  resultant  peril  to  the 
individuals  on  board. 

Section  28.405    Hydraulic  equipment 
Coast  Guard  investigation  of  deaths  and 
injuries  on  commercial  fishing  industry 
vessels  show  that  hydraulic  equipment 
is  frequently  involved.  The  Committee 
was  concerned  for  the  dangers 
presented  by  improper  construction  and 
operation  of  hydraulic  equipment.  This 
section  proposes  design  requirements 
for  hydraulic  systems  to  help  ensure 
safe  installation  and  operation.  The 
requirements  proposed  in  this  section 
are  considered  to  address  the  type  of 
risk  contemplated  in  section  4S(K(b)(7) 
of  the  Act 

Piping  systems  would  be  required  to 
be  designed  with  a  burst  pressure  of  4 
times  the  relief  pressure  on  the  required 
pressure  reUeving  device.  Suitability  of 
all  materials  in  a  piping  system  in 
relation  to  the  fluid  used  and  the 
operating  temperature  would  also  be 
required. 

FJicept  for  steering  systems,  controls 
for  hydraulic  equipment  would  have  to 
be  located  where  the  equipment 
operator  would  be  able  to  have  an 
unobstructed  view  of  the  work  area. 
Controls  for  hydraulic  equipment  would 
be  required  to  be  arranged  so  that 
equipment  could  be  disengaged  in  an 
emergency,  such  as  when  an  individual 
is  caught  in  a  Une  which  is  controlled 
hydraulically.  lliis  requirement  would 
also  apply  to  automatically  controlled 
hydraulic  equipment  Further,  hydraulic 
equipment  would  be  required  to  be 
equipped  so  that  uiKxmtrolled 
movement  of  the  equipment  would  be 
prevented  upon  loss  of  hydraulic 
pressure,  such  as  in  the  case  of  a 
ruptured  line.  T^ese  requirements  are 
intended  to  reduce  the  Ukelibood  of 
injuries  associated  with  operation  of 
hydraulic  equipment.  These 
requirements  are  similar  to 
recommendations  in  the  Vessel  Safety 
Manual  published  by  the  North  Pacific 


14936 


Federal  Register  /  Vol.  55,  No.  76  /  Thursday.  April  19.  1990  /  Proposed  Rulea 


Federal  Register  /  Vol.  55.  No.  76  /  Thursday.  April  19.  1990  /  Proposed  Rules 


14837 


Fishing  Vessel  Owners'  Association. 
The  manual  also  contains  other  valuable 
recommendations  concerning  hydraulic 
equipment. 

Section  28.410    Deck  rails,  lifelines, 
storm  rails,  and  band  grabs.  Deck  rails 
and  grab  rails  would  reduce  the  chance 
of  workers  ahpping  or  being  washed 
overboard.  These  requirements  are 
similar  to  the  requirements  for  inspected 
vessels. 

This  section  speciHes  the  minimum 
height  and  construction  of  deck  rails, 
hand  grabs,  and  bulwarks.  Two 
comments  to  the  ANPRM  expressed 
concern  that  rails  would  interfere  with 
normal  fishing  operations.  This  is  not 
the  intent  of  this  section.  Therefore,  this 
proposal  includes  provisions  to  permit 
portable  stanchions  and  lifelines  as  a 
substitute  for  fixed  rails  where  fixed 
rails  would  impede  fishing  operations. 

Subpart  E— Stability 

Approximately  70%  of  deaths 
involving  commercial  fishing  industry 
vessels  are  related  to  stability.  The  Act 
recognized  the  hazards  of  improper 
design  or  operation  as  they  relate  to 
stability  by  requiring  stability 
regulations  for  vessels  which  are  built, 
or  the  physical  characteristics  of  which 
are  substantially  altered  in  a  manner 
that  affects  the  vessels  stability,  after 
December  31. 1989. 

An  examination  of  search  and  rescue 
and  casualty  data  for  1967  and  1968 
reveals  that  the  majority  of  stability 
related  cases  can  be  attributed  to 
watertight  hull  integrity  problems  or 
operational  errors.  The  data  clearly 
shows  that  unintentional  flooding  is 
involved  in  many  major  casualties.  A 
one  compartment  flooding  standard 
would  prevent  capsizing  or  sinking  in 
most  of  these  cases. 

Casualty  data  for  the  years  1982  to 
1987  shows  that  stability  related 
casualty  rates  are  independent  of  vessel 
length  or  vessel  hull  material.  The  data 
also  shows  that  stability  related 
casualties  are  independent  of  the 
geographic  area  of  operation. 

Section  28.500    Applicability.  This 
proposed  subpart  would  apply  to  all 
vessels  built  after  the  effective  date  of 
the  legulations.  The  Act  specifies  that 
each  vessel  built  after  or  which  is 
substantially  altered  after  December  31. 
1988,  be  subject  to  regulations  for 
operational  stability.  Since  regulations 
were  not  finalized  by  December  31. 1989, 
there  will  be  no  stability  evaluations 
required  prior  to  the  effective  date  of 
these  regulations. 

There  would  be  an  exclusion  for  a 
vessel  that  is  issued  a  Load  Line 
Certificate  under  46  CFR  subchapter  E. 
The  stability  of  a  vessel  is  reviewed 


prior  to  issuance  of  a  Load  Line 
Certificate. 

Section  28505    Owner's 
responsibility.  This  section  would  place 
on  the  owner  of  a  commercial  fishing 
industry  vessel  the  burden  of  selecting  a 
qualified  individual  to  evaluate  stability 
under  this  subpart.  The  owner  would  be 
responsible  for  maintaining  calculations 
and  test  results  from  the  stability 
evaluation. 

The  Coast  Guard  proposed  third  party 
review  of  stability  calculations  to  the 
Committee.  After  long  discussions  of  the 
benefits  and  disadvantages  of  such  an 
arrangement,  the  Committee 
recommended  that  no  third  party  review 
of  calculations  be  required,  arguing  that 
the  cost  of  such  verification  did  not 
justify  the  benefits.  As  a  consequence  of 
that  recommendation,  no  third  party 
verification  of  stability  evaluations  is 
proposed  in  this  NPRM.  This  places  the 
burden  for  ensuring  that  stability  is 
evaluated  in  accordance  with  this 
subpart  by  a  qualified  person  on  the 
owner.  Since  most  vessel  owners  have 
only  a  limited  understanding  of  the 
technicalities  of  stability  calculations 
and  how  small  design  changes  affect 
stability,  selection  of  an  experienced 
naval  architect  or  other  qualified  person 
becomes  critical  from  the  owner's 
standpoint. 

Comments  concerning  this 
arrangement  are  specifically  requested 
from  owners,  designers,  naval 
architects,  and  underwriters  of  primary 
insivance. 

Section  28510    Definitions  of 
stability  terms.  The  meaning  of  many  of 
the  stability  terms  used  in  this  subpart 
are  similar  to  those  contained  in  48  CFR 
Subchapter  S — Subdivision  and 
SUbility. 

Section  28.515    Submergence  test  as 
an  alternative  to  stability  calculations. 
This  section  proposes  a  submergence 
test  that  would  be  accepted  in  Ueu  of  the 
more  compUcated  and  possibly  more 
expensive  stability  calculations.  The 
submergence  test  proposed  is  similar  to 
the  submergence  test  required  for  some 
recreational  boats  under  33  CFR  part 
183.  Alternatively,  a  plate  affixed  to  a 
vessel  by  the  manufactiver  under  33 
CFR  part  183  would  also  be  accepted  in 
lieu  of  calculaticms  or  the  submergence 
test  described  in  this  section. 

In  the  opinion  of  the  Committee,  a 
simple  stabihty  assessment  is  necessary 
so  as  not  to  place  an  economic  hardship 
on  the  owners  of  small  commercial 
fishing  industry  vessels. 

Specific  provisions  are  included  for 
the  weight  expected  from  the  loading  of 
fish  since  this  cargo  can  weigh  more 
than  the  vessel  itself  on  a  small  vessel. 
The  Coast  Guard  believes  that  owners 


of  many  vessels  under  25  feet  in  length 
will  find  the  submergence  test  more 
suitable  than  stability  calculations.  The 
owner  of  a  decked  vessel  may  find 
calculations  more  suitable  than  this 
submergence  test  because  of  inability  of 
the  vessel  to  survive  simultaneous 
flooding  of  the  two  largest 
compartments  or  because  of  the  effort 
and  expense  necessary  to  protect  the 
vessel  to  withstand  submergence. 

Section  28.520    Alternate  simplified 
stability  test  for  small  vessels.  This 
section  proposes  a  simplified  stabihty 
test  to  evaluate  the  intact  stabiUty  of  a 
vessel  in  Ueu  of  the  more  complicated 
stability  test  and  stability  calculations 
in  5  5  28.525  through  28.545  and  28.565 
through  28.575.  This  simplified  stability 
test  could  be  used  by  owners  of  vessels 
of  less  than  79  feet  in  length,  if  the  angle 
of  downflooding  exceeds  40  degrees. 
Both  the  Committee  and  the  Coast 
Guard  officers  serving  as  Fishing  Vessel 
Safety  Coordinators  in  the  Coast  Guard 
District  offices  have  repeatedly  stressed 
the  importance  of  providing  a  simple 
method  of  evaluating  stability  for  small 
vessels.  The  simplified  stabiUty  test 
proposed  here  is  very  similar  to  the 
simpUfied  stability  test  for  small 
passenger  vessels  in  46  CFR  171.030. 

Many  comments  to  the  ANHIM 
stability  provisions  urged  simplified 
stability  regulations,  stressing  the  high 
cost  of  a  StabiUty  test  and  development 
of  stability  calculations  compared  to  the 
cost  of  a  small  vessel. 

A  vessel  which  would  meet  the 
proposed  requirements  for  a  simpUfied 
stability  test  would  not  be  exempt  from 
the  subdivision  requirements  of  9  28.580. 
however,  unless  compliance  with  the 
alternative  subdivision  requirements  in 
S  28.525  could  provide  a  simplified 
means  of  demonstrating  adequate 
subdivision. 

Section  28.525    Alternative 
subdivision.  This  section  proposes  a 
means  of  ensuring  adequate  subdivision 
for  vessels  less  than  79  feet  in  length, 
which  would  be  much  simpler  than  the 
calculations  required  by  i  28.580  and, 
therefore,  less  costly.  The  method 
proposed  by  this  section  would  require 
only  a  simple  calculation  to  determine 
the  spacing  of  watertight  bidkheads. 
This  section,  when  used  in  conjunction 
with  the  simplified  stability  test  (for 
vessels  of  less  than  79  feet  in  length), 
would  permit  the  majority  of  commercial 
fishing  industry  vessels  to  dispense  with 
a  StabiUty  test  and  stability  calculations. 
Section  28530    Stability  instructions 
for  operating  personnel.  This  section 
would  require  stability  instructions  for 
personnel  who  operate  commercial 
fishing  industry  vessels  to  ensure  that 


those  personnel  can  maintain  loading  so 
that  the  applicable  stabiUty  criteria  are 
met.  These  stability  instructions  would 
be  required  to  be  in  a  form  readily 
usable  by  the  master  or  the  individual  in 
charge  of  the  vessel.  For  inspected 
vessels,  the  Coast  Guard  reviews 
stability  information  to  ensure  that  the 
information  provided  to  operating 
personnel  is  suitable  and  accurate.  With 
no  regulatory  body  examination  of 
stability  evaluations  or  stability 
instructions  for  commercial  fishing 
industry  vessels  proposed  in  this  NPRM. 
the  responsibility  for  determining  the 
accuracy  and  detail  of  stability 
instructions  rests  with  the  owner. 

The  necessary  instructions  will  vary 
with  vessel  design,  outfitting,  fishing 
methods,  and  operating  personnel 
experience  and  training.  A  list  of  items 
that  must  be  considered  for  inclusion  in 
the  stability  instructions  is  offered  to 
help  ensure  needed  information  is 
provided.  Much  of  the  information  in 
this  Ust  would  not  be  necessary  on 
many  vessels. 

The  Committee  recommended  that  the 
Coast  Guard  require  pictorial  guidance 
and  a  one  page  summary  for  each 
vessel.  This  could  be  appropriate  for 
some  vessels,  but  not  for  other  vessels. 
Therefore,  determining  the  best  form  for 
presenting  the  required  information 
would  be  left  to  the  owner.  The  Coast 
Guard  expects  that  for  most  vessels,  the 
stability  evaluator  and  the  owner  wiU 
jointly  decide  on  the  content  and  form  of 
the  stability  information  necessary  so 
that  operators  have  the  information 
necessary  to  properly  load  the  vessel. 

Section  28.535    Inclining  test.  This 
section  would  require  an  inclining 
experiment  when  accurate 
determination  of  a  vessel's  weight  and 
locations  of  the  centers  of  gravity  is 
necessary  to  determine  compliance  with 
the  appUcable  stabiUty  requirements. 
Provision  is  made  for  using  less  accurate 
procedures,  such  as  a  deadweight 
survey,  when  the  stability  of  a  vessel  is 
sufficient  to  assume  margins  of  safety  in 
the  stability  criteria,  and  for  using  the 
stability  test  results  for  a  vessel  of  the 
same  arrangement,  outfitting,  and 
loading.  Navigation  and  Vessel 
Inspection  Circular  15-81  "Guidelines  for 
Conducting  Stability  Tests"  provides 
valuable  information  for  those 
conducting  inclining  experiments. 

Section  28.540    Free  surface.  This 
section  provides  for  calculating  the 
effect  of  liquids  that  shift  within  or 
between  tanks  as  a  vessel  heels.  The 
minimum  number  of  slack  tanks  (tanks 
which  are  not  full)  to  be  considered  and 
the  method  of  selecting  tanks  to  be 
considered  is  described  in  {  28.540(a). 
Consideration  of  the  effects  of  shifting 


liquids  is  necessary  for  aU  vessels  as  the 
liquids  on  board  are  continually 
changing  and  can  have  an  adverse 
effect,  if  not  given  proper  attention. 
Methods  of  calculating  the  effect  of 
shifting  Uquids  vary  in  ease  of  use  and 
accuracy.  The  normally  used  surface 
inertia  method  is  relatively  conservative 
but  is  easy  to  use.  More  accurate 
methods  could  be  used  by  the  owner  or 
the  stability  evaluator. 

The  effects  on  intact  stabiUty  of 
shifting  fluids  are  required  to  be 
addressed  in  stability  evaluations 
reviewed  by  the  Coast  Guard  for 
inspected  vessels.  Those  who  develop 
stability  instructions  for  operating 
personnel  would  be  expected  to 
consider  guidance  on  limiting  the 
adverse  effects  of  shifting  liquids,  as 
required  by  {  28.530(b)(4). 

Section  28.545    Intact  stability  when 
using  fishing  gear  This  section  would 
require  an  evaluation  of  heeling 
moments  imposed  on  a  vessel  by 
suspended  weights,  such  as  fishing  nets. 
A  vessel  with  a  certain  lifting  moment. 
as  specified  by  a  formula,  would 
perform  further  evaluation.  This 
standard  is  similar  to  the  lifting  criterion 
of  46  CFR  subchapter  S  and  would  apply 
to  only  a  small  number  of  vessels  due  to 
the  threshold  for  further  evahj^tion.  The 
requirements  of  this  section'are 
considered  necessary  since  lifting 
weights  adversely  affects  stabiUty  and 
can  result  in  sudden  capsizing,  if  done 
improperly. 

Section  28.550    Icing.  This  section 
would  require  that  the  effects  of  ice  on  a 
vessel's  structure  be  considered  during 
the  stability  evaluation,  if  a  vessel 
operates  in  the  specified  regions  during 
the  specified  times.  Icing  of  a  vessel 
results  in  a  topside  weight  addition  and 
a  consequent  rise  in  the  vertical  center 
of  gravity.  This  method  of  evaluation  is 
recommended  in  NVIC  5-86  and  is 
similar  to  the  recognized  international 
standard  for  commercial  fishing  industry 
vessels.  Those  concerned  with  the 
stability  instructions  for  operating 
personnel  should  consider  providing 
guidance  on  the  meteorological 
conditions  which  favor  icing  and  the 
best  methods  to  minimize  icing  and  the 
effects  of  icing  in  accordance  with 
I  28.530(b)(9). 

Section  28555    Freeing  ports.  This 
section  proposes  requirements  for  the 
drainage  of  weather  decks,  to  minimize 
the  added  weight  and  free  surface 
effects  of  boarding  seas.  Few  vessels 
can  meet  the  proposed  stabiUty  criteria 
unless  boarding  seas  are  assumed  to  be 
rapidly  removed.  This  standard  for 
freeing  ports  was  suggested  in  NVIC  5- 
86  and  is  similar  to  that  required  by  the 
American  Bureau  of  Shipping  for  smaU 


vessels  and  to  that  of  recognized 
international  standards  for  commercial 
fishing  industry  vessels.  A  reduction  in 
freeing  port  area  would  be  provided  for 
vessels  that  operate  exclusively  on 
protected  waters,  where  boarding  seas 
are  not  expected. 

Section  28.560    Watertight  integrity 
above  the  main  deck.  This  section 
would  require  watertight  coamings  and 
weathertight  closures  to  prevent  the 
inadvertent  entry  of  sea  water  into  ihe 
interior  of  the  vessel.  Coamings  help 
ensure  that  water  on  deck  wiU  not 
normally  enter  openings  in  decks  and 
bulkheads  during  normal  operation. 

Section  28.565     Water  on  deck.  The 
proposed  requirements  of  this  section 
would  guard  against  vessel  capsizing 
due  to  water  trapped  on  deck  by 
bulwarks.  This  section  would  not  apply 
to  a  vessel  that  did  not  have  bulwarks. 
This  standard  was  originally  presented 
in  NVIC  5-86  and  is  similar  to 
recognized  international  standards  for 
commercial  fishing  industry  vessels. 
Specific  comments  from  designers  arc 
requested  on  alternative  methods  of 
analyzing  the  effect  of  large  quantities 
of  trapped  water  on  deck. 

Section  28.570    Intact  righting  energy. 
This  section  contaiiu  the  basic  stabihty 
criteria  proposed  for  fishing  vessels  and 
were  developed  internationally  20  years 
ago.  It  has  been  successfuUy  appUed  in 
the  United  States  for  many  years  to 
many  different  vessel  types.  However, 
the  range  of  positive  stability  proposed 
here.  60'.  is  greater  than  that  for  other 
vessel  types.  50*.  The  larger  range  of 
positive  StabiUty  is  critical  to  the  ability 
of  a  smaU  vessel  such  as  many 
commercial  fishing  industry  vessels,  to 
remain  upright  in  relabvely  large  or 
breaking  waves. 

There  was  concern  by  the  Committee 
that  too  little  is  known  about  the 
StabiUty  of  commercial  fishing  industry 
vessels  of  less  than  79  feet  in  length. 
Other  countries  have  applied  similar 
criteria  to  vessels  of  over  40  feet  (12m) 
in  length.  Comments  from  designers  are 
specifically  requested  concerning  their 
experiences  with  appUcability  of  these 
criteria  or  similar  criteria  for  vessels  of 
less  than  79  feet  in  length. 

Section  28575    Severe  wind  and  roll. 
This  section  proposes  an  intact  stability 
criterion  for  fishing  industry  vessels  to 
ensure  that  the  wind  area  is  not 
mismatched  to  the  vessel's  intact 
StabiUty.  It  was  recommended  in  NVIC 
5-86.  in  a  slightly  different  form,  and  is 
similar  to  recognized  international 
standards.  This  criterion  evaluates  the 
possibility  of  a  vessel  capsizing  in  a 
beam  wind. 
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Section  28.590    Unintentional    . 
flooding.  Thi«  section  proposes 
requirement*  for  evaluation  of 
unintentiooal  flooding  from  leaking  hull 
penetrationa  or  collision  damage. 
Calculations  would  be  necessary  for 
vessels  of  over  40  feet  in  length,  the 
lower  length  limit  for  flooding  standards 
applied  to  small  passenger  vessels.  The 
transverse  extent  of  damage.  30  inches, 
is  similar  to  the  standards  proposed  in 
46  CFR  Subchapter  L^^ffshore  Supply 
Vessels  Including  Liftboats  (54  FR 
20006).  CGD  82-004,  RIN  2115-AA77  and 
international  standards  for  Offshore 
Support  Vessels,  and  was  recommended 
inNVICS-aa 

As  an  ahemative  to  meeting  the 
reqnirements  of  this  section,  a  vessel 
may  be  examined  annually  by  a 
surveyor  of  the  American  Bureau  of 
Shipping,  a  similarly  qualified 
organization,  or  an  accepted 
organization.  Many  cases  of 
unintentional  flooding  are  the  result  of 
leaking  tfarou^hull  penetrations  caused 
by  poor  maintenance  or  inappropriate 
material  selection.  Annual  examinations 
by  qualified  persons  should  help 
alleviate  these  problems.  The  annual 
examination  would  include  an 
examination  of  the  hull  and  a  check  for 
compliance  with  applicable  provisions 
of  title  46  Code  of  Federal  Regulations, 
and  the  reporting  requirements  of 
I  2a610  would  apply,  as  well 

Definitions  of  a  "similarly  qualified 
organization"  and  an  "accepted 
organization"  are  contained  in  t  28.000. 

Subpart  F— Fish  Processing  Vessels 

This  subpart  would  apply  to  all  fish 
processing  vessels  in  addition  to  the 
requirements  of  subparts  A  through  E. 
The  requirements  proposed  in  this 
subpart  are  in  response  to  sections 
4502(f)  and  4503  of  the  Act. 

Section  28.000    Applicability.  Fish 
processing  vessels  of  over  5,000  gross 
tons  are  subject  to  inspection  under  the 
provisions  of  46  U.S.C.  3301(11)  and 
would  not  be  subfect  to  this  subchapter. 
All  other  fish  processing  vessels,  as 
defined  in  f  28.090,  would  be  subject  to 
this  subpart. 

Section  23.610    Examination  and 
certification  of  compliance.  This  section 
proposes  to  require  each  fish  processing 
vessel  to  be  examined  for  compliance 
with  Title  46,  Code  of  Federal 
Regulations  at  least  once  every  two 
years.  Most  of  the  requirements 
applicable  to  fish  processing  vessels  of 
less  than  SiXX)  gross  tons  are  contained 
in  this  part  (46  CFR  part  28). 

The  examination  would  have  to  be 
performed  by  the  American  Bureau  of 
Shipping,  a  similarly  qualified 
organization,  or  an  accepted 


ocganisation.  The  organixation 
performing  the  examination  would  be 
requirvd  to  provide  the  owner  and  the 
cognizant  Coast  Guard  District 
Commander  with  a  copy  of  the  signed 
certification  letter,  if  the  examination 
determined  that  the  vessel  was  in 
compliance  with  46  CFR.  A  copy  of  a 
certification  letter  would  also  be 
required  to  be  maintained  on  board  the 
vessel. 

Section  28M20    Survey  and 
classification.  This  proposed  section 
would  require  each  fish  processing 
vessel  built  after,  or  which  undergoes  a 
major  conversion  completed  after.  July 
27. 199a  to  be  classed  by  the  American 
Bureau  of  Shipping  or  another 
organization  determined  by  the 
Commandant  to  be  similarly  qualified. 
Fish  processing  vessels  subject  to  this 
section  would  have  to  satisfactorily 
complete  all  required  surveys  and 
maintain  certificates  required  by  the 
classification  society. 

Implementation  of  Regulations 

Although  commercial  fishing  industry 
vessels  are  uninspected  vessels,  the 
Coast  Guard  will  continue  to  do 
underway  law  enforcement  boardings. 
Additionally,  an  uninspected 
commercial  fishing  inchistry  vessel 
dockside  boarding  program  is  being 
contemplated  as  an  aid  in  implementing 
the  final  rules,  helping  to  educate 
commercial  fishing  industry  personnel 
on  the  provisions  of  the  regulation*,  and 
ensuring  safety  on  commercial  fishing 
industry  vessels.  A  similar  effort,  the 
Uninspected  Towing  Vessel 
Examination  Program,  was  successful  in 
the  1970*  on  uninspected  commercial 
towing  vessels.  The  Coast  Guard  is 
conaidering  conducting  safety 
examinations  after  assistance  has  been 
rendered  and  during  law  enforcement 
boarding*. 

The  Coast  Guard  is  also  considering 
issuance  of  distinctive  decals  to  identify 
those  vessels  that  have  been  boarded. 
as  part  of  the  dockside  boarding 
program.  A  vessel  with  a  valid  decal 
could  be  excluded  from  fiirther  random 
safety  examinations,  or,  if  the  vessel  is 
boarded,  die  safety  review  could  be  less 
time  consuming,  since  compliance  with 
the  regulations  would  have  already  been 
demonstivted.  However,  a  decal  would 
not  grant  a  vessel  immunity  fiom  future 
boardings  for  law  enforcement 
activities,  such  as  for  fisheries 
verification  or  drug  interdiction. 

The  Coast  Guard  is  considering 
authorizing  accepted  classification 
societies  and  accepted  organizations,  as 
well  as  the  Coast  Guard  Auxiliary  for 
small  commercial  fishing  industry 
vessels,  to  conduct  voluntary  safety 


examinations.  The  voluntary 
examinations  would  be  conducted  at  a 
time  chosen  by  the  owner.  Normally  thl* 
would  be  when  a  vessel  was  not 
actively  engaged  In  fishing  or  fishhig 
associated  activities.  Vessels  found  to 
be  in  compliance  with  the  regulations 
would  be  issued  a  decal  identical  to  that 
issued  by  the  Coast  Guard. 

During  public  meetings  with  the 
Committee,  the  Coast  Guard  discussed 
the  effort*  of  the  National  Association 
of  Marine  Surveyors  (NAMS)  and  the 
scope  of  surveys  of  commercial  fishing 
industry  vessels.  NAMS  presently 
conducts  surveys  of  commercial  fishing 
industry  vessels  for  a  myriad  of  reasons 
and  frequently  includes  checking  for 
compliance  with  the  applicable  Coast 
Guard  regulations  as  a  service  to  their 
clients.  They  could  include  similar 
checks  for  compliance  with  the  final 
rules  on  a  routine  basis. 

NAMS  surveyors  annually  examine 
approximately  20  percent  of  the  30,000 
documented  and  10  percent  of  the 
100,000  state  numbered  commercial 
fishing  industry  vessels.  The  Coast 
Guard  would  like  to  take  advantage  of 
the  efforts  of  private  surveyors  which 
belong  to  organizations,  such  as  NAMS, 
as  a  supplement  to  the  uninspected 
commercial  fishing  industry  vessel 
boarding  program. 

Owners  of  commercial  fishing 
industry  vessels  could  benefit  from 
these  examinations  by  having 
experienced,  professional  surveyors 
verify  compliance  with  the  regulations.     ; 
Third  party  examinations  are  required 
by  many  underwriters  of  primary 
insurance  for  commercicd  fishing 
industry  vessels,  and  those  inspections 
could  serve  a  dual  role. 

Permitting  third  party  surveyor*  to 
issue  decals  would  allow  the  Coast 
Guard  to  more  effectively  enhance  the 
safety  of  commercial  fishing  industry 
vessels  by  concentrating  its  efforts  on 
vessels  that  did  not  have  decals  for 
random  safety  checks. 

Specific  comments  are  requested  from 
interested  parties  on  any  phase  of  the 
uninspected  commercial  fishing  industry 
vessel  boarding  program,  third  party 
examinations,  or  decals  for  voluntary 
examinations. 

National  Transportation  Safety  Board 
Recommendations 

In  1988,  the  National  Transportation 
Safety  Board  (Safety  Board)  undertook  a 
safety  study  to  examine  actions 
imdertaken  by  agencies  and 
organizations  to  address  uninspected 
commercial  fishing  vessel  safety.  The 
Safety  Board's  study  reviewed  the 
results  of  it*  investigation  activitte*  over 


the  preceding  18  yean  and  the 
responses  of  organizations  (public  and 
private)  to  the  Board's 
recommendation*. 

On  September  1, 1987.  Uninspected 
Fishing  Vessel  Safety  (NTSB/SS-87/02) 
was  published.  This  safety  study  is 
available  from  the  National  Technical 
Information  Service.  Springfield.  VA 
22161. 

The  study  focused  on  review  of  over 
200  uninspected  fishing  vessel  casualty 
investigations  conducted  by  the  Safety 
Board  and  over  70  interviews  with 
individuals  from  all  facets  of  the 
commercial  fishing  industry  including 
representatives  of  commercial  fishing 
vessel  associations,  educational  experts 
in  fishing  vessel  safety,  fishing  vessel 
designers,  insurers  of  commercial  fishing 
industry  vessels,  equipment 
manufactiirers,  marine  surveyors,  and 
others. 

As  a  result  of  the  safety  *tudy,  the 
Safety  Board  made  16  new 
recommendations  to  the  Coast  Guard, 
reiterated  two  recommendations 
previously  made  to  the  Coast  Guard, 
and  highlighted  two  other 
recommendations  previously  made  to 
the  Coast  Guard.  Of  those  20 
recommendations.  15  involved  seeking 
legislative  authority  to  develop 
regulations  relating  to  commercial 
fishing  industry  vessels.  With  passage  of 
the  Act,  the  authority  to  develop 
regulations  in  12  of  the  15  areas 
addressed  in  those  recommendations 
has  been  provided  (authority  has  been 
obtained  separately  to  satisfy  one  of  the 
recommendations),  and  they  are 
addressed  in  this  NPRM.  Three  of  the  20 
recommendations  are  pending 
completion  of  studies  mandated  by  the 
Act,  including  two  that  require 
legislative  authority;  one  has  been 
addressed  by  a  separate  rulemaking; 
two  are  addressed  in  this  NPRM;  and 
one  has  been  classified  by  the  Safety 
Board  as  "Closed  acceptable  action." 

M-85-067    Resume  research  into 
seakeeping  characteristics  of  small 
vessels  to  develop  stability  standards 
for  fishing  vessels  such  as  the 
AMAZING  GRACE. 

The  Coast  Guard  intends  to  approach 
this  recommendation  in  two  phases. 
Phase  one  is  a  contract  for  a 
comprehensive  study  of  commercial 
fishing  industry  vessel  casualties, 
characteristics,  stability  information  in 
literature,  and  existing  stability  criteria. 
The  Coast  Guard  is  currently  in  the 
process  of  letting  the  contract.  The 
second  phase  is  to  further  pursue  areas 
identified  as  problem  areas  in  the  first 
phase.  The  second  phase  may  include 
model  testing. 


14-86-011    Seek  legislative  authority 
to  require  that  *tability  tests  be 
conducted  and  that  complete  stability 
information  be  provided  to  the  captains 
of  commercial  fishing  vessels. 

Sections  28.515,  2aS20.  and  28.535 
propose  different  forms  of  stability  tests 
for  commercial  fishing  industry  vessels 
built,  or  the  physical  characteristics  of 
which  are  substantially  altered  in  a 
manner  that  affects  the  vessel's 
operating  stability,  after  the  effective 
date  of  these  regulations.  Further,  28.530 
requires  stability  instructions  for 
operating  personnel  for  those  same 
vessels.  Authority  for  these 
requirements  is  derived  from  the  Act 

M-87-52    Seek  legislative  authority 
to  require  uninspected  commercial 
fishing  vessel  captains/owners  to 
provide  safety  training  to  all 
crewmembers. 

Section  28.270  would  require  the 
master  or  person  in  charge  of  the  vessel 
to  ensure  that  each  month  drills  are 
conducted  and  instruction  is  given  to  all 
individuals  on  board.  Also,  the  master 
or  individual  in  charge  of  the  vessel 
would  be  required  to  give  a  safety 
orientation  for  any  individual  on  board 
that  had  not  received  the  instruction  and 
drills,  prior  to  operating  the  vessel.  T^e 
authority  for  this  requirement  is  the  Act 

M-87-S3    Seek  legislative  authority 
to  require  exposure  suits  for  each 
crewmember  on  an  uninspected 
commercial  fishing  industry  vessel  when 
the  vessel  operates  in  cold  water*. 

Section  28.110  would  require 
immersion  suits  for  each  individual  on 
board  for  such  vessels  operating  north 
of  32  *N  or  *outh  of  32  *S.  Authority  for 
these  requirements  is  derived  ixom  the 
Act. 

M-87-64    Seek  legislative  authority 
to  require  flooding  detection  alarms  and 
automatic  dewatering  systems  on 
uninspected  commercial  fishing  industry 
vessels. 

Sections  2&250  and  28.255  would 
require  bilge  alarms  and  bilge  pumping 
systems  for  documented  commercial 
fishing  industry  vessels  that  operate 
outside  the  Boundary  Line  or  that 
operate  with  more  than  18  individuals 
on  board,  regardless  of  the  date  of 
construction.  This  would  involve 
retrofits  for  some  vessels.  Flooding 
detection  alarms  and  automatic 
dewatering  systems  are  felt  to  be 
somewhat  redundant.  Automatic  bilge 
pumps  are  not  considered  practical  for 
fear  of  providing  a  false  sense  of 
security  on  vessels  where  maintenance 
appears  to  be  a  problem  and  because  of 
the  threat  that  unknowningly,  oil. could 
be  pumped  overboard.  Automatic 
alarms  in  conjunction  with  bilge  pimips 


provide  an  adequate  level  of  safety  and 

the  level  of  simplicity  considered 
appropriate  for  commercial  fishing 
industry  vessels. 

M-87-55    Seek  legislative  authority 
to  require  fire  detection  alarms  and 
fixed  firefighting  systems  for 
enginerooms  on  uninspected  commercial 
fishing  industry  vessels. 

The  Act  provides  authority  for  fire 
protection  and  firefighting  equipment  for 
commercial  fishing  industry  vessel* 
which  are  built  after  or  which  undergo  a 
major  conversion  completed  after 
December  31, 1988,  and  which  operate 
with  more  than  16  individuals  on  board. 
Section  28.320  requires,  for  a  vessel  of 
more  than  79  feet  in  length,  a  fixed  gas 
extinguishing  system  in  each  space  with 
an  internal  combustion  engine  which 
exceeds  50  HP,  an  oil  fired  boiler,  or  a 
gasoline  storage  tank.  It  is  believed  that 
the  majority  of  damage  caused  by  fires 
in  machinery  spaces  is  a  result  of 
inadequate  fire  extinguishing  equipment 
Most  such  fires  are  detected  in  a  timely 
fashion;  therefore,  fire  detection  alarms 
are  considered  to  be  unnecessary. 
Authority  for  these  requirements  is 
derived  irom  the  Act 

M-87-56    Seek  legislative  authority 
to  require  Coast  Guard  approved 
lifeboats  or  liferafts  sufficient  to  carry 
all  persons  on  board  uninspected 
commercial  fishing  industry  vessel*. 

The  Act  addressed  survival  craft, 
specifically  in  sections'  4S02(a).  4502(b). 
and  4506(b)  and  lifesaving  equipment  in 
section  4502(c).  Sections  28.125  and 
28.305  of  this  NPRM  propose 
requirements  for  survival  craft  for  all 
individuals  on  board  commercial  fishing 
industry  vessels  which  are  dependent 
upon  the  area  in  which  the  vessel 
operates.  As  explained  previously,  there 
would  be  a  phase-in  period  for 
inflatable  survival  craft  due  to  the 
expected  problems  with  manufacturer* 
supplying  a  large  number  of  inflatable 
survival  craft  in  a  short  period  of  time. 

M-87-S7    Seek  legislative  authority 
to  require  emergency  radios  with  an 
independent  power  source  on 
uninspected  commercial  fishing  industry 
vessels. 

The  Act  provides  limited  authority  to 
impose  Buch  requirements  on  certain 
commercial  flahing  industry  vessels. 
Section  28.245  would  require  a  means  of 
communication  suitable  for 
communicating  with  a  public  coast  or 
U.S.  Coast  Guard  station  for  a 
documented  commercial  fishing  industry 
vessel  that  operates  beyond  the 
Boundary  Line  or  that  operates  with 
more  than  16  persons  on  board.  The 
communication  equipment  would  have 
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to  be  provided  with  an  emergency 
source  of  electrical  power. 

M-87-S8    Seek  legislative  authority 
to  require  exposure  suits  for  each 
cre«vniember  on  a  fish  processing  vessel 
built  before  January  1. 1988,  when  the 
vessel  operates  in  cold  waters. 

Authority  for  regulations  addressing 
this  recommendation  is  provided  by  the 
Act  See  the  discussion  of 
recommendation  M-37-53. 

M-67-59    Seek  legislative  authority 
to  require  flooding  detection  alarms  and 
automatic  dewatering  systems  on  a  fish 
processing  vessel  built  before  January  1, 
1968. 

Authority  for  regulations  addressing 
this  recommendation  is  provided  by  the 
Act.  See  the  discussion  of 
recommendation  M-67-54. 

A4-S7-60    Seek  legislative  authority 
to  require  fire  detection  alarms  and 
fixed  firefighting  systems  for 
enginerooms  on  fish  processing  vessels 
bailt  before  January  1, 1988. 

Antbority  for  regulations  addressing 
this  recommendation  is  provided  by  the 
Act.  See  the  discussion  of 
recommendation  M-87-55. 

M-87-61    Seek  legislative  authority 
to  require  Coast  Guard  approved 
lifeboats  or  hferafts  safficient  to  carry 
ail  persons  an  fish  processing  vessels 
built  befcve  January  1. 1968. 

Authority  {at  regulatifxis  addressing 
this  recommendation  is  provided  by  the 
Act.  See  the  discussion  of 
recommendation  M-87-S6. 

M-87-62    Seek  legislative  authority 
to  require  emergency  radios  with  an 
independent  power  source  on  fish 
processing  vessels  built  before  January 
1.1988. 

Audwrity  for  regulations  addressing 
^lbi»  recommendation  is  provided  by  the 
Act.  See  the  discussion  of 
recommendation  M-S7-S7. 

M-S7-63    Establish  standards  for  the 
implementation  and  use  of  the  new 
4MJ025  MHz  emergency  position 
indication  radiobeacon  for  uninspected 
commercial  fishing  vessels,  including 
proper  handling,  placement  on  the 
vessel,  maintenance,  and  inspection 
practices. 

This  recommendation  is  similar  to 
recommendation  M-d0~023.  Section 
2aiK  of  this  NPRM  in  conjunction  with 
the  NPRM  for  emergency  position 
indicating  radiobeacons  (EPIRBe)  for 
uninspected  vessels  (CGO  88-016a.  RIN 
2115-AC8e)  would  require  EPIRBs  for  all 
commercial  fishing  industry  vessels  that 
operate  on  the  high  seas  (defined  in  33 
CFR  2.05-l|a))  or  beyond  three  nautical 
miles  from  the  coastline  in  the  Great 
Lakes  to  be  equipped  with  an  EPDia 
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The  406  MHz  EPIRBs  would  not  be 
mandatory  until  after  August  17, 1994,  if 
a  121.5/243  MHz  ERRS  was  operable 
and  placed  on  board  a  vessel  on  or 
before  October  3. 198a 

Draft  Regulatory  Evaluation 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  significant  under  DOT 
re^ilatory  policies  and  procedures  (44 
FR  11034.  February  26. 1979).  A  draft 
regulatory  evaluation  has  been  prepared 
and  placed  in  the  rulemaking  docket.  It 
may  be  inspected  and  copied  at  the 
address  listed  under  AOCMCSSCS.  Copies 
may  also  be  obtained  by  contacting  the 
person  listed  imder  Fon  FURTHCil 
MFOfWATION  CONTACT.  The  projected 
capital  costs  estimated  for  the  110.000 
existing  commercial  fishing  industry 
vessels  is  $71.6  million  dollars.  The 
annualized  capital  costs  are  estimated 
to  be  $12.0  million,  with  an  additional 
$9.4  million  annual  operating  and 
maintenance  costs  for  a  total  annualized 
cost  to  the  industry  of  $21.4  million. 

It  is  estimated  that  4,000  new  fishing 
vessels  will  be  constructed  aimually. 
Three  thousand  of  these  vessels  will  not 
be  docimiented  vessels  under  46  CFR 
Subchapter  G.  The  compliance  costs  for 
all  new  vessels  is  estimated  to  be  $1.8 
milhon  annually.  Undociunented  vessels 
would  account  for  $1.1  million  of  this 
figure  and  documented  vessels  would 
account  for  the  other  $700,000. 

The  economic  benefits  of  these 
rcgidations  consist  of  vessel  casualties 
prevented  and  a  reduction  In  the  number 
of  injuries  and  fatalities  that  could  be 
expected  to  occur  without  these 
regulations.  The  commercial  fishing 
industry  has  a  fatality  rate  estimated  to 
be  nearly  7  times  the  national  industry 
average.  The  armuai  number  of  fatalities 
that  may  be  prevented  in  response  to 
the  provisions  of  this  proposal  as  they 
relate  to  existing  commercial  fishing 
industry  vessels  is  estimated  to  be  26 
per  anniun.  These  regulations  could 
prevent  up  to  29  existing  commercial 
fishing  industry  vessels  bom  sinking 
annually.  In  addition.  10  major  injuries 
could  be  avoided.  The  Coast  Guard 
estimates  that  the  portion  of  this 
proposal  associated  with  new  vessel 
construction  will  prevent  an  additional  3 
fatalities  annually  as  well  as  19  vessel 
losses  and  10  additional  serious  injuries. 

Environmental  Analysis 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposed 
rulemaking,  and  it  has  been  determined 
to  be  categorically  excluded  from  further 
environmental  dociunentation  in 
accofdanoe  with  sections  2.R2.C  and 


2.B.2.1  of  Commandant  Instruction 
(COMDTINST)  M16475.1.  A  categorical 
Exclusion  Determination  statement  has 
been  prepared  and  has  been  placed  in 
the  rulemaking  docket 

Federalism  Assessment 

This  NPRM  has  been  analyzed  hi 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812.  and  it  has  been  determined  that 
this  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Regulatory  Flexibiltty  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  a  regulatory  flexibility 
analysis  which  describes  the  impact  of 
the  proposed  regulation  on  small  entities 
is  included  in  the  regulatory  evaluation 
available  for  inspectioa  An  estimated 
90-95  percent  of  the  total  number  of 
commercial  fishing  industry  vessels  are 
independently  owned.  Even  investor 
and  company  owned  vessels  are 
predominately  associated  with  smaU 
businesses.  Therefore,  virtually  the 
entire  industry  can  be  said  to  be 
composed  of  small  businesses.  Although 
the  cost  of  the  regulations  is  estimated 
to  be  minor  when  compared  to  the  total 
annual  revenues  of  the  domestic 
industry  of  over  $2.5  billion,  compliance 
costs  fall  disproportionately  on  a 
number  of  individual  classes  of  vessels. 

The  cost  of  the  proposed  regulations 
is  estimated  to  be  minor  with  respect  to 
virtually  all  small  and  large  vessels 
operating  in  waters  inside  the  Boundry 
Line.  The  cost  is  estimated  to  be 
moderate  for  larger  vessels  operating 
outside  of  the  Boundary  Line.  Relative  to 
the  revenues  of  these  vessels,  the  costs 
are  considered  to  be  negligible. 

The  economic  impact  of  these 
regulations  on  smaller  vessels  that 
operate  beyond  the  Boundary  Line  may 
be  significant.  Examples  of  smaller 
vessels  that  operate  beyond  the 
Boundary  Line  include  New  England 
lobster  boats,  swordfish  vessels,  bottom 
long-line  vessels,  offshore  gillnetters. 
and  virtually  all  of  the  small  vessels  that 
operate  on  die  West  Coast  of  the  United 
States.  A  28  foot  boat  operating  far 
oflsbore  would  incur  capital  costs  of 
over  $1,200.  This  is  a  significant  amount 
to  invest  in  a  vessel  worth  $10,000  to 
$20,000.  The  largest  impact  would  be  to 
vessels  that  operate  in  the  Northern 
waters.  A  small  safanon  gillnet  boat  in 
Alaska  could  have  capital  costs  as  high 
as  $4,000  with  anniialized  costs  of  $1,400 
per  boat  This  is  a  relatively  high 
economic  burden  for  a  vessel  that  may 


earn  less  than  $ia000  annually  from 
commercial  fishing. 

Part-time  and  seasonal  operators 
represent  a  significant  proportion  of 
many  fisheries.  The  cost  of  complying 
with  the  regulations  is  the  same  for  part- 
time  and  seasonal  operators  as  it  is  for 
full-time  operators.  Therefore,  these 
regulations  may  lead  some  part-time 
and  seasonal  operators  to  discontinue 
commercial  fishing  activities. 

Stability  is  also  an  area  that  may 
adversely  impact  small  vessel  owners, 
which  are  all  believed  to  qualify  as 
small  entities.  The  cost  of  stability  tests 
alone  can  be  from  $1,000  to  $5,000  per 
vessel.  Since  most  commercial  fishing 
industry  vessels  are  custom  built  and 
would  be  required  to  have  a  stability 
test  of  some  form,  the  economic  burden 
could  be  relatively  high.  However.  If 
vessels  are  built  from  the  same 
production  run.  the  bulk  of  the  cost  of 
stability  tests  could  be  amortized  over 
all  the  vessels  in  the  run  since  only  one 
prototype  per  run  needs  to  be  tested. 

If  you  feel  that  your  business  qualifies 
as  a  small  entity  and  would  suffer 
significant  negative,  economic  impact 
please  explain  why  your  business 
qualifies  as  a  small  entity  and  to  what 
degree  the  proposed  regulations  would 
economically  affect  your  business.  Cost 
data  submitted  will  be  thoroughly 
evaluated  before  publication  of  the  final 
rule. 

Paperwork  Reduction  Act 

This  rulemaking  contains  information 
collection  requirements  in  the  following 
sections  of  46  CFR:  §  28.060;  §  28.090; 
S  28.140;  i  2&185:  |  2&260:  f  2a525: 
I  28.580:  f  2&ei0:  f  28.620. 

The  information  collection 
requirements  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq).  Persons  desiring 
to  comment  on  the  information 
collection  requirements  of  these 
regulations  should  identify  this 
rulemaking  docket  (CGD  8&07g)  and 
submit  their  comments  to:  Office  of 
Regulatory  Policy,  Office  of 
Management  and  Budget  728  Jackson 
Place.  NW..  Washington.  DC  20503,  attn: 
Desk  Officer.  Coast  Guard.  Persons 
submitting  comments  to  OMB  are  also 
requested  to  submit  a  copy  of  their 
comments  to  the  Coast  Guard  as 
indicated  under  AOOMCSSCS. 

List  of  Subjects  in  4«  CFR  Part  2t 

Administrative  practice  and 
procedures.  Authority  delegation. 
Electric  power.  Fire  prevention.  Fishing 
Vessels.  Incorporation  by  reference. 
Insurance,  Lifesaving  equipment.  Main 


and  auxiliary  machinery.  Marine  safety, 
Navigation  (water).  Occupational  safety 
and  health.  Reporting  and  recordkeeping 
requirements.  Seamen,  and  Stability. 

Proposed  Rules 

In  view  of  the  foregoing,  the  Coast 
Guard  proposes  to  amend  title  48,  Code 
of  Federal  Regulations,  chapter  L 
subchapter  C,  by  adding  part  28  to  read 
as  follows: 

PART  2«— REQUIREMEKTS  FOR 
COMMERaAL  FtSHINQ  INDUSTRY 
VESSELS 

Subpart  A— Qeneral  Provtslona 

Sec 

28.010  Authority. 

28.020  OMB  control  numbers. 

28.030  Applicability. 

28J)40  Incorporation  by  reference. 

28.050  Definition*. 

28.070  Approved  equipment  and  material. 

28.080  Report  of  casualty. 

28.090  Report  of  (njury. 

28.005  Right  of  appeal. 


D    WaqMlrawswla  tar 
WMeti  Are  Bum  After  or  WMsli  Un««fe  • 


Thai 
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Sulipart  B— Requlrsments  for  Al  Vt 

28 100    Applicability. 

28.105    Lifesaving  equipment — general 

requirements. 
28.110    Life  preservers  or  other  personal 

flotation  devices. 
28.115    Ring  lifebuoys. 
28.125    Survival  craft. 
28.130    Stowage  of  survival  craft 
28.135    Survival  craft  equipment 
28.140    Lifesaving  equipment  markings. 
28.145    Operational  readiness,  maintenance, 

and  inspection  of  Hfesaving  equipment. 
28.150    Distress  signals. 
28.155    Emergency  Position  Indicating 

Radiobeacona  (EPOtBa). 
28.100    Excess  fire  detection  and  prolectioa 

equipment. 
28.165    Portable  fire  extinguishers. 
28.170    In|ur>'  placard. 

Oubpirt  C    Requii'ementi  for  Oocumenled 
Vessels  TlMt  Operate  Beyond  tfie 
Boundary  Line  or  artlh  More  Than  M 
Indlvtduals  On  Boartf 

28.2U0  Applicability. 

28.205  Fireman's  outfit 

28.210  First  aid  equipment  and  training. 

28.215  Guards  for  exposed  hazards. 

2&22S  Nautical  charts  and  Inland  Rules. 

28.230  Compasses. 

28.235  Anchors. 

28.240  Radar  reflectors. 

28.245  Communication  equipment 

28.250  Bilge  slanns. 

28.255  Bilge  pumps  and  piping. 

28.280  Electronic  position  fixing  devices. 

28.265  Emergency  instrurtions. 

28.270  instruction,  drills,  and  safety 
orientation. 
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28.300    Applicability. 

28J05    Compliance  date  for  aarvival  crafl  on 

new  or  converted  vessels. 
28J10    Launching  of  survival  craft. 
28.315    Fire  pumps,  fire  mains,  fire  hydrants, 

and  fire  hoses. 
28.320    Fixed  gas  fire  extinguishing  systeaM. 
28325    Fire  detection  systems. 
28  330    Galley  hood  and  other  fire  protectiaa 

equipment 
28.335    Fuel  systems. 
28.340    Ventilation  of  enclosed  engine  and 

fuel  tank  spaces. 
28.345    Electrical  standards  for  vessels  of  not 

more  than  79  feet  in  length. 
28.350    General  requirements  for  electrical 

systeois. 
28.355    Main  source  of  electrical  power. 
28.360    Emergency  source  of  electrical 

power. 
28.365    Distribution  systems. 
2&370    Overcurrent  protection  and  switched 

circuits. 
28.375    Wiring  methods  and  naterials. 
28J80    General  structural  fire  protection. 
28.385    Structural  fire  protection  for  veaaeis 

that  operate  with  more  than  40 

Individuals  on  board. 
28.390    Means  of  escape. 
28.395    Embarkation  stations. 
28.400    Navigation  equipaient 
28.405    Hydraulic  equipment. 
28.410    Deck  rails,  lifelines,  storm  rails,  and 

hand  grabs. 


28.500    Applicability. 

28.505    Owner's  reaponsibility. 

28J10    Definitions. 

28.515    Submergence  test  as  an  aheraabvc  to 

stability  calculations. 
28.520    Alternate  simplified  stability  last  far 

small  vessels. 
28.525    Alternative  subdivision. 
28  530    Subility  instractions  for  operating 

personnel. 
28.535    Inclining  test 
28.540    Free  surface. 
28.545    Intact  stability  when  usii«  bfting 

gear. 
28.550    Icing. 
28.SS6    Freeing  ports. 
ZSJaO    Watertight  integrity  above  llw  main 

deck. 
28.565    Water  on  deck. 
28.570    Intact  righting  energy. 
28.575    Severe  wind  and  roll. 
28.580    Unintentional  fk>oding. 


Subpart  F-fMil 

28.600    AppiicabUity. 

28ino    Examination  and  certifkation  of 

comphance. 
28.A20    Survey  and  classification. 

Authority:  46  IJ  S.C  3316. 4502.  4508. 6104. 
10803: 40  U  S.C  App.  1804: 40  CFR  1.4a 
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Subpart  A— General  Provtekxts 

|2ti>10    Authority. 

The  regulations  in  this  part  are 
prescribe  by  the  Commandant  of  the 
Coast  Guard,  pursuant  to  a  delegation  of 
authority  by  the  Secretary  of 
Transportation  set  forth  in  49  CFR 
1.46(b).  to  carry  out  the  intent  and 
purpose  of  title  46,  United  States  Code, 
section  3316  which  authorizes  the 
Secretary  to  rely  on  reports,  dociunents. 
and  certificates  issued  by  the  American 
Bureau  of  Shipping  or  a  similar  United 
States  classification  society,  or  an  agent 
of  the  Bureau  or  society,  sections  4502 
and  4506  which  require  safety 
equipment  and  operational  stabiUty  for 
certain  vessels  in  the  commercial  fishing 
industry,  section  6104  which  requires  the 
Secretary  of  Transportation  to  compile 
statistics  concerning  marine  casualties 
compiled  from  vessel  insurers  and  to 
delegate  that  authority  to  compile 
statics  from  insurers  to  a  qualified 
person,  and  section  10603  which 
requires  seamen  on  commercial  fishing 
industry  vesssls  to  give  notice  of  illness, 
injury,  or  disabiUty  to  their  employer. 

{20.020    OMB  control  numbors. 

(a)  This  section  collects  and  displays 
the  control  numbers  assigned  to 
information  collection  and 
recordkeeping  requirements  in  this  part 
by  the  Office  of  Management  and 
Budget  (OMB)  piu^uant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501  et  seq).  The  Coast  Guard 
intends  that  this  section  comply  with  the 
requiremenU  of  44  U.S.C  3507(f)  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  the  OMB  for  each  approved  agency 
information  collection  requirement 

(b)  Display. 

46  CFR  Section  Where  Identified  or 
Described  and  Current  OMB  Control 
No. 

8  zaXXX:  2115-YYYY. 
S  28  777  2115-UUUU. 

iZtJOM   Appfcabty. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  part  is  applicable 
to  all  United  States  fiag  vessels  not 
inspected  under  this  chapter  that  are 
commercial  fishing,  fish  processing  or 
fish  tender  vessels.  This  includes 
vessels  documented  under  the 
provisions  of  Subchapter  G  of  this 
chapter  and  vessels  numbered  by  a  state 
or  the  Coast  Guard  under  the  provisions 
of  33  CFR  chapter  I.  subchapter  S. 
Certain  regulations  in  this  part  apply 
only  to  limited  categories  of  vessels. 
Specific  applicabiUty  statements  are 


provided  at  the  beginning  of  those 
regulations. 

(b)  This  part  does  not  apply  to  a  small 
boat  that  is  deployed  from  a  fishing 
industry  vessel  for  the  purpose  of 
handling  fishing  gear. 

S  20.040    Incorporation  by  r«f  aronca. 

(a)  In  this  part  portions  or  the  entire 
text  of  certain  industrial  and 
government  agency  standards  and 
specifications  are  referred  to  as  the 
governing  requirements  for  materials, 
equipment  tests,  or  procedures  to  be 
followed.  These  standards  and 
specification  requirements  specifically 
referred  to  in  this  subchapter  are  the 
governing  requirements  for  the  subject 
matters  covered  unless  specifically 
limited,  modified,  or  replaced  by  other 
regulations  in  this  subchapter. 

(b)  Materials  are  incorporated  by 
reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a].  To  enforce  any  edition  other  than 
the  one  Usted  in  paragraph  (c)  of  this 
section,  notice  of  this  change  must  be 
pubUshed  in  the  Federal  Register  and 
the  material  made  available  to  the 
public.  Copies  of  the  approved  material 
may  be  inspected  at  the  Office  of  the 
Federal  Register.  1100  L  Street,  NW.. 
room  8401.  Washington.  DC  and  at  the 
U.S.  Coast  Guard.  Marine  Technical  and 
Hazardous  Materials  Division.  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001.  and  is  available  from  the 
sources  indicated  in  paragraph  (c)  of 
this  section. 

(c)  The  material  approved  for 
incorporation  by  reference  in  this  part, 
and  the  sections  affected,  are: 

American  Boat  and  Yacht  Council  (ABYC), 
P.O.  Box  747. 405  Headquarters  Dr.,  Suite 
3.  Millersville.  MD  21106-0747 
B-1-1972— Bonding  of  Direct  Current 

Systems.  |  2&345 
E-8-1965— AC  Electrical  Systems  on  Boats. 

128.345 
E-0-19B1— DC  Electrical  Systems  on  Boats, 

128.345 
H-25-1986— Portable  Fuel  Systems  and 
Portable  Containers  for  Flammable 
Liquids  |  2a335 
H-32-1987 — Ventilation  of  BoaU  Using 

Diesel  Fuel  i  28.335 
H-33-1984— Diesel  Fuel  Systems  |  28.335 
P-1-1986— Installation  of  Exhaust  Systems 
for  Propulsion  and  Auxiliary  Engines 
128.380 
International  Maritime  Organization  (IMO). 
Publications  Section.  4  Albert 
Embankment.  London  SEl  7SR.  England 
Maritime  Safety  Conunittee  Circular  513 
"Guidelines  Conceming  the  Use  and 
Fitting  of  Retro-Reflective  Materials  in 
Lifesaving  Appliances".  )une  1987 
128.140 
National  Fire  Protection  Association  (NFPA). 
60  Balterymarch  Park.  Quincy,  MA  02288 


70-1984— National  Electrical  Code  (also 

known  as  ANSI/NFPA  70-1984)  (  28.350 
302-198»— Pleasure  and  Commercial  Motor 

Craft  I  28.335.  9  28.340,  f  28.345 
17-1985 — Dry  Chemical  Extinguishing 

Systems  i  28.330 
17A-1986— Wet  Chemical  Extinguishing 

Systems  i  28.330 
Society  of  Automotive  Engineers  (SAE).  400 

Commonwealth  Drive.  Warrendale,  PA 

15096 
SAE  1 1942-1989— Hose  and  Hose 

Assemblies  for  Marine  Applications 

i2&345 
Underwriters  Laboratories,  Ina  (UL),  333 

Pfmgsten  Rd..  Northbrook,  IL  80062 
UL  217-1985— Standard  for  Single  and 

Multiple  Station  Smoke  Detectors 

(28.325 
UL  710-1984 — Grease  Extractors  for 

Exhaust  Ducts  $  28.330 

iiMSO    Definition*. 

Accepted  organization  means  an 
organization — 

(1)  With  a  Code  of  Ethics: 

(2)  Familiar  with  the  requirements  of 
this  chapter  related  to  commercial 
fishing  industry  vessels; 

(3)  Familiar  with  the  operations  and 
equipment  on  board  commercial  fishing 
industry  vessels: 

(4)  Whose  only  interest  in  the  fishing 
industry  is  in  ensuring  the  safety  of 
commercial  fishing  industry  vessels  and 
surveying  commercial  fishing  industry 
vessels; 

(5)  That  has  grievance  procedures; 

(6)  That  has  procedures  for  accepting 
and  terminating  membership  of  an 
individual; 

(7)  That  maintains  a  roster  of  present 
and  past  accepted  members; 

(8)  That  has  an  Apprentice/ Associate 
program:  and 

(9)  That  has  been  accepted  by  the 
Commandant  for  the  purpose  of 
performing  examinations  of  commercial 
fishing  industry  vessels. 

Accommodations  include: 

(1)  A  space  used  as  a  messroom. 

(2)  A  lounge. 

(3)  A  sitting  area. 

(4)  A  recreation  room. 

(5)  Quarters. 

(6)  A  toilet  space. 

(7)  A  shower  room. 
Approved  means  approved  by  the 

Commandant  unless  otherwise  stated. 

Boundary  Line  means  the  lines  set 
forth  in  46  CFR  part  7.  In  general,  they 
follow  the  trend  of  the  seaward  high 
water  shorelines  and  cross  entrances  to 
small  bays,  inlets  and  rivers.  In  some 
areas,  they  are  along  the  12  mile  line 
which  marks  the  seaward  limits  of  the 
contiguous  zone. 

Coastal  waters  means  coastal  waters 
as  defined  in  33  CFR  175.105. 


Cold  water  means  water  where  the 
monthly  mean  low  water  temperature  is 
normally  59  degrees  F.  or  less. 

Commandant  means  the  Commandant 
of  the  Coast  Guard  or  an  authorized 
representative  of  the  Commandant  of 
the  Coast  Guard. 

Commercial  fishing  industry  vessel 
means  a  fishing  vessel,  fish  tender 
vessel,  or  a  fish  processing  vessel. 

Documented  vessel  means  a  vessel  for 
which  a  certificate  of  documentation  has 
been  issued  under  the  provisions  in 
Subchapter  G  of  this  chapter. 

Fish  means  finfish,  mollusks, 
crustaceans,  and  all  other  forms  of 
marine  animal  and  plant  life,  except 
marine  mammals  and  birds. 

Fishing  vessel  means  a  vessel  that 
commercially  engages  in  the  catching, 
taking,  or  harvesting  of  fish  or  an 
activity  that  can  reasonably  be  expected 
to  result  in  the  catching,  or  harvesting  of 
fish. 

Fish  processing  vessel  means  a  vessel 
that  commercially  prepares  fish  or  fish 
products  other  than  by  gutting, 
decapitating,  gilling.  skinning,  shucking, 
icing,  fi«ezing  or  brine  chilling. 

Fish  tender  vessel  means  a  vessel  that 
commercially  supplies,  stores, 
refrigerates,  or  transports  fish,  fish 
products,  or  materials  directly  related  to 
fishing  or  the  preparation  of  fish  to  or 
from  a  fishing,  fish  processing  or  fish 
tender  vessel  or  a  fish  processing 
facihty. 

Gasoline  as  used  in  this  part  includes 
gasoline-alcohol  blends  and  any  other 
fuel  having  a  flash  point  of  110  degrees 
F.  or  lower. 

High  seas  means  international  waters 
as  defined  in  33  CFR  2.05-l(a). 

Length  means  the  length  listed  on  the 
vessel's  certificate  of  documentation  or 
certificate  of  number. 

Major  conversion  means  a  conversion 
of  a  vessel  that — 

(1)  Substantially  changes  the 
dimensions  or  carrying  capacity  of  the 
vessel; 

(2)  Changes  the  type  of  the  vessel; 

(3)  Substantially  prolongs  the  hfe  of 
the  vessel;  or 

(4)  Otherwise  so  changes  the  vessel 
that  it  is  essentially  a  new  vessel,  as 
decided  by  the  Commanddnt 

Mile  means  a  nautical  mile. 

Open  to  the  atmosphere  means  a 
space  that  has  at  least  15  square  inches 
of  open  area  directly  exposed  to  the 
atmosphere  for  each  cubic  foot  of  net 
volume  of  the  space. 

Operating  station  means  the  principal 
steering  station  on  the  vessel  from 
which  the  vessel  is  normally  navigated. 

Protected  waters  is  a  term  used  in 
connection  with  stability  criteria  and 
means  sheltered  waters  presenting  no 


special  hazards  such  as  most  rivers, 
harbors,  and  lakes. 

Pre-engineered  means,  when  referring 
to  a  fixed  gas  fire  extinguishing  system, 
a  system  that  is  designed  and  tested  to 
be  suitable  for  installation  as  a  complete 
unit  in  a  space  of  a  set  volume,  without 
modification,  regardless  of  the  vessel 
installed  on. 

Similarly  qualified  organization 
means  an  organization  which: 

(1)  Publishes  standards  for  vessel 
construction  which  are  widely  available 
as  and  which  are  of  similar  content  to 
the  standards  published  by  the 
American  Bureau  of  Shipping. 

(2)  Performs  periodic  surveys  in  a 
wide  range  of  localities  during  and  after 
construction  to  ensure  compliance  with 
published  standards,  including  drydock 
examinations,  in  a  manner  similar  to  the 
American  Bureau  of  Shipping. 

(3)  Issues  certificates  testi^ing  to 
compliance  with  the  published 
standards. 

(4)  Has  as  its  primary  concern,  the 
survey  and  classification  of  vessels. 

(5)  Has  no  interest  in  owning  or 
operating  fishing,  fish  processing,  or  fish 
tender  vessels. 

(6)  Maintains  records  of  surveys  and 
makes  such  records  available  to  the 
Coast  Guard  upon  request  in  a  manner 
similar  to  the  American  Bureau  of 
Shipping. 

(7)  Has  been  accepted  by  the 
Commandant  for  the  purposes  of 
classing  or  examining  conunercial 
fishing  industry  vessels. 

Switchboard  means  an  electrical 
panel  which  receives  power  from  a 
generator,  battery,  or  other  electrical 
power  source  and  distributes  power 
directly  or  indirectly  to  all  equipment 
supplied  by  the  generation  plant 

Substantially  altered  means  the 
vessel  is  physically  altered  in  a  manner 
that  affects  the  vessel's  stability  and 
includes: 

(1)  Alterations  to  the  fishing  or 
processing  equipment  for  the  purpose  of 
catching,  landing,  or  processing  fi&h  in  a 
manner  different  than  previously 
accomplished. 

(2)  Alterations  that  result  in  a  change 
of  the  vessel's  lightweight  vertical  center 
of  gravity  of  more  than  two  inches,  a 
change  in  the  vessel's  lightweight 
displacement  of  more  than  three 
percent  or  an  increase  of  more  than  five 
percent  in  the  vsssel's  projected  lateral 
area. 

(3)  Alterations  which  change  the 
vessel's  underwater  shape. 

(4)  Alterations  which  change  a 
vessel's  angle  of  downflooding. 

(5)  Alterations  which  change  a 
vessel's  buoyant  volume. 


Warm  water  means  water  where  the 
monthly  mean  low  water  temperature  is 
normally  more  than  59  degrees  F. 

Watertight  means  designed  and 
constructed  to  withstand  a  static  head 
of  water  without  any  leakage,  except 
that  "watertight"  for  the  purposes  of 
electrical  equipment  means  enclosed  so 
that  equipment  does  not  leak  when  a 
stream  of  water  from  a  hose  with  a 
nozzle  one  inch  in  diameter  that  delivers 
at  least  05  gallons  per  minute  is  played 
on  the  enclosure  from  any  direction  from 
a  distance  of  ten  feet  for  five  minutes. 

Weather  deck  means  the  uppermost 
deck  exposed  to  the  weather  to  which  a 
weathertight  sideshell  extends. 

Weathertight  means  that  water  will 
not  penetrate  into  the  unit  in  any  sea 
condition,  except  that  "weathertight 
equipment"  means  equipment 
constructed  or  protected  so  that 
exposure  to  a  beating  rain  will  not  result 
in  the  entrance  of  water. 


f20i)70 


(a)  Equipment  and  material  that  is 
required  by  this  subchapter  to  be 
approved  or  of  an  approved  type,  must 
have  been  manufactured  and  approved 
in  accordance  with  the  design  and 
testing  requirements  in  subchapter  Q  of 
this  chapter  or  as  otherwise  specified  by 
the  Commandant 

(b)  Notice  regarding  equipment 
approvals  is  published  in  the  Federal 
Register.  Coast  Guard  publication 
COMDTINST  M16714.3,  'Equipment 
Lists,  Items  Approved,  Certificated  or 
Accepted  under  Marine  Inspection  and 
Navigation  Laws."  lists  approved 
equipment  by  type  and  manufacturer. 
COMDTINST  M16714.3  may  be  obtained 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office. 
Washington.  DC  20402. 

f  i%MO    ftapert  of  casualty. 

(a)  Except  for  a  casualty  which  has 
been  reported  to  the  Coast  Guard  on 
Form  CG  2892.  in  accordance  with  part  4 
of  this  chapter,  the  owner,  agent 
operator,  master,  or  individual  in  charge 
of  a  vessel  involved  in  a  casualty  must 
submit  a  report  in  accordance  with 
paragraph  (c)  of  this  section,  as  soon  as 
possible  after  the  casualty,  to  the 
underwriter  of  primary  insurance  for  the 
vessel  or  to  an  organization  listed  in 
paragraph  (d)  of  l^his  section  whenever 
the  casualty  involves  any  of  the 
following: 

(1)  Loss  of  life. 

(2)  An  Infuiy  to  an  individual  that 
causes  that  individual  to  remain 
incapacitated  for  a  period  in  excess  of 
72  hours. 
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(3)  Loss  of  a  vessel. 

(4)  Damage  to  or  by  a  vessel,  its  cargo, 
apparel  or  gear,  except  for  fishing  gear 
while  not  on  board  a  vessel,  that  impairs 
the  seaworthiness  of  the  vessel,  or  that 
is  initially  estimated  at  $2,500.00  or 
more. 

(b)  Each  underwriter  of  primary 
insurance  for  a  commercial  fishing 
industry  vessel  must  submit  a  report  of 
each  casualty  involving  that  vessel 
within  90  days  of  receiving  notice  of  the 
casualty  and  whenever  it  pays  a  claim 
resulting  from  the  casualty.  Each  report 
must  be  submitted  to  an  organization 
listed  in  paragraph  (d)  of  this  section. 
Initial  reports  must  be  in  accordance 
with  paragraph  (c)  of  this  section. 
Subsequent  reports  must  contain 
sufficient  information  to  identify  the 
casualty  and  any  new  or  corrected 
casualty  data. 

(c)  Each  report  of  casualty  must 
include  the  foUo«ving  information: 

(1)  The  name  and  address  of  the 
vessel  owner  and  vessel  operator,  if 
different  than  the  vessel  owner. 

(2)  The  name  and  address  of  the 
underwriter  of  primary  insurance  for  the 
vessel. 

(3)  The  name,  registry  number,  call 
sign,  federal  and  state  fishery  license 
numbers,  gross  tonnage,  year  of  build, 
length,  hull  material  and  fishing  gear  of 
the  vessel. 

(4)  The  date.  time,  location,  primary 
cause,  and  nature  of  the  casualty. 

(5)  The  specific  fishery,  intended 
catch,  and  length  of  fishery  opening 
when  applicable. 

(6)  The  date  that  the  casualty  was 
reported  to  the  underwriter  of  primary 
insurance  for  the  vessel,  or  to  an 
organization  acceptable  to  the 
Commandant 


(7)  The  activity  of  the  vessel  and  the 
weather  conditions  at  the  time  of  the 
casualty. 

(8)  The  damages  to  or  by  the  vessel, 
its  apparel,  gear,  or  cargo. 

(9)  The  monetary  amoimts  paid  for 
damages. 

(10)  The  seaworthiness  of  the  vessel 
after  the  casualty. 

(11)  The  name,  birth  date,  social 
security  number,  address,  job  title, 
length  of  disability,  activity  at  the  time 
of  injury,  type  of  injury,  and  medical 
treatment  required  for  each  individual 
incapacitated  for  more  than  72  hours,  or 
deceased  as  a  result  of  the  casualty. 

(12)  The  name,  registry  number,  and 
call  sign  of  every  other  vessel  involved 
in  the  casualty. 

(13)  The  monetary  amount  paid  for  an 
injury  or  a  death. 

(d)  A  casualty  to  a  commercial  fishing 
industry  vessel  must  be  reported  to  an 
organization  that  has  knowledge  and 
experience  in  the  collection  and 
processing  of  statistical  insurance  data 
and  that  has  been  accepted  by  the 
Commandant  to  receive  and  process 
casualty  data  under  this  part  The 
following  organizations  have  been 
accepted  by  the  Commandant  for  this 
purpose: 

(1)  Marine  Index  Bureau,  Inc.,  P.  O. 
Box  1964.  New  York.  NY  10156-0612. 

Nota:  Information  collected  under  this 
•ection  from  underwriters  of  primary 
insurance  is  exempt  from  disclosure  under 
the  Freedom  of  information  Act  because  it  is 
commercial  and  financial  information  which, 
if  disclosed  would  be  likely  to  cause 
substantial  harm  to  the  competitive  position 
of  the  underwriter. 

|2twOM    Report  of  himry. 

Each  individual  employed  on  a 
commercial  fishing  industry  vessel  must 
notify  the  master,  individual  in  charge  of 


the  vessel,  or  other  agent  of  the 
employer  of  each  illness,  disability,  or 
injury  suffered  when  in  service  to  the 
vessel  not  later  than  seven  days  after 
the  date  on  which  the  illness,  disability, 
or  injury  arose. 

f2t.0»5    RIghtofappoaL 

Any  individual  directly  affected  by  a 
decision  or  action  taken  under  this  part 
by  or  on  behalf  of  the  Coast  Guard,  may 
appeal  therefrom  in  accordance  with 
subpart  1.03  of  this  chapter. 

Subpart  B— Requirements  For  All 
Vessels 

S2S.100    AppNcabWty. 

Each  commercial  fishing  industry 
vessel  must  meet  the  requirements  of 
this  subpart. 

i2t.l05    UfMavtng  equipment— general 
reeuiremente. 

(a)  In  addition  to  the  requirements  of 
this  subpart,  each  commercial  fishing 
industry  vessel  must  comply  with  the 
requirements  of  subpart  25.25  of  this 
chapter. 

(b)  Except  as  provided  in  9  2ai25(c). 
each  item  of  lifesaving  equipment 
carried  on  board  a  vessel  to  meet  the 
requirements  of  this  part  must  be 
approved  by  the  Commandant. 

S2t.l10    Life  preservers  or  other  personal 
noienon  owi^vs. 

(a)  Each  vessel  must  be  equipped  with 
an  immersion  suit  exposure  suit,  or 
wearable  personal  flotation  device  for 
each  individual  on  board  as  specified  in 
Table  28.110  and  subpart  25.25  of  this 
chapter.  Notwithstanding  the  provisions 
of  {  25.25-l(c)  of  this  chapter,  this 
requirement  also  applies  to  a 
commercial  fishing  industry  vessel 
propelled  by  sail. 


TABtE  28.110.—  PERSONAL  FLOTATION  DEVICES  AND  IMMERSION  SUtTS 


DmIom  raquirad 


hnmenion  mM  or  mpomn  suN;  MCh  wWi  PfD  IgM  and 


Typft  I.  Typ«  «.  Type  W.  Type  V  oommanM  hytrtt  imm««ion 
•uR.  or  eipoMr*  suit  e«:^  «Mh  PFD  ligM  and  rMorafledlve 


Typ«  I.  Type  V  uommtnitt  hybrid,  imnwraion  auH.  or  a^XMU* 
■lit  — ch  wWh  PR)  1^  and  ratr ofrttoclt**  wisiM. 

Type  I.  Typa  H.  Type  IK.  Type  V  oomnmM  hytrid,  lmrwr«ior» 
•uR.  or  wpowre  auH:  Mch  ««Hh  firoraeecSoa  maMial  >. 

Type  I.  Type  V  ooriwwreisi  hytirid.  imwwsiort  suit  ( 
siA  each  wMh  reiroiwllsclhw  mtnt  '• 


ReguMhm 


25.25-«<a).  25.25-13. 
25.2S-15.  2S.14a 

25.25-5<b»,  (•),  m.  25.2S- 
9(a).  25.25-13.  25.25- 

15.  28.110  A  140. 

25.25-S<b».  (•).  m.  25.2S- 
0(a).  25.25-13.  2S.2S- 
15.28110.28.140. 

25.2&-5(b).  (•>.  (0.  25.2*- 
0(a).  25.25-15. 
28.125(a).  28  140. 

25.25-5(t»,  (•).  (f).  25.25- 
9(a).  25.25-19. 28.110. 
28.14a 


CwMn  Type  V  Pwaanal  FioMion  Osnteaa  are  approved  Igr 
^  iw  Coast  Guard  approMl  MnL 


tor  Type  L  N.  or  M  Panonal  FtotMlon  Dmtkm,  artwn  uood  I 
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S  28.1  IS    Ring  Nfebuoya. 

Each  vessel  must  be  equipped  with  a 
throwable  flotation  device  or  a  ring 
lifebuoy  as  specified  in  Table  28.115.  If 
the  vessel  is  equipped  with  a  ring 
lifebuoy,  at  least  one  ring  lifebuoy  must 
be  equipped  with  a  line  which  is  at  least 
90  feet  in  length. 

Table  28.115— Throwable  Flotation 
Devices 


Vessel  length 

Devioas  required 

Urider  16  teet 

None. 

16  fe«t  or  more,  but 

1  Buoyart  Cushion,  or  Ring 

(ess  than  26  teot 

Ute   Buoy  Oype   IV  PFO). 

Ower  26  feet  but 

1    Ring    Lite   Buoy    approval 

less  than  65  feet 

number        starting        with 

160.000        or         160.060: 

orange;  at  least  24"  cize. 

0.er  65  feet — -.. 

3  Rng  Life  Buoys,  approval 

least  24   tbe 

Note:  Ceddin  Type  V  Personal  Flotation  (levices 
are  aoproved  lor  use  in  substitution  for  Type  IV 
Personal  Flotation  Devices,  wtten  used  m  accord- 
arxw  with  the  corxlitions  stated  in  the  Coast  Guard 
acDioval  lat>el. 


f  2t.12S    Survtval  crsfL 

(a)  Except  as  provided  in  paragraphs 
(b)  through  (e)  of  this  section,  each 
vessel  must  carry  the  survival  craft 
specified  in  Table  28.125  in  an  aggregate 
capacity  to  accommodate  the  total 
number  of  persons  on  board,  in 
accordance  with  the  provisions  of 
paragraph  (b)  of  this  section. 

(b]  Compliance  dates.  Except  as 
provided  by  i  28.305  of  this  chapter. 
compliance  dates  for  the  requirements 
for  the  number  and  type  of  survival  craft 
in  Table  28.125  are— 

(1)  For  a  documented  vessel  that 
operates  in  the  North  Pacific  Area,  as 
defined  by  the  National  Marine 
Fisheries  Service  at  50  CFR  210.1,  [Insert 
date  1  year  after  effective  date  of  these 
regulations]; 

(2)  For  a  documented  vessel  that 
operates  in  the  Great  Lakes  or  in  the 
Atlantic  Ocean,  north  an  J  east  of  a  line 
drawn  at  a  bearing  150  degrees  true 
from  Watch  Hill  Light  Rhode  Island, 
[Insert  date  2  years  after  effective  date 
of  these  regulations]; 

(3)  For  each  doctmiented  vessel 
[Insert  date  3  yean  after  effective  date 
of  these  regulations];  and 

Table  28.125— Survh^al  craft 


(4)  For  each  vessel.  [Insert  date  4 
years  after  effective  date  of  these 
regulations]. 

(c)  Each  survival  crafl^nstalled  oo 
board  a  vessel  before  [Insert  effective 
date  of  these  regulations]  may  continue 
to  be  used  to  meet  the  requirements  tiiis 
section  provided  the  survival  craft  is — 

(1)  Of  the  same  type  as  required  in 
Table  28.125:  and 

(2)  Maintained  in  good  and 
serviceable  condition. 

(d)  An  approved  lifeboat  may  be 
substituted  for  any  survival  craft 
required  by  this  section,  provided  it  is 
arranged  and  equipped  in  accordance 
with  subchapter  W  of  tiiis  chapter. 

(e)  The  capacity  of  a  small  boat 
carried  on  board  a  vessel  may  be 
counted  toward  the  capacity  of  a 
required  buoyant  apparatus,  life  float  or 
inflatable  buoyant  apparatus  provided 
the  boat  meets  the  applicable 
requirements  for  safe  loading  and 
flotation  in  33  CFR  part  183.  The 
capacity  of  such  a  boat  may  not  be 
counted  toward  the  capacity  required 
for  an  inflatable  Uferafi. 


Arae 


Ocean,  beyond  50  mSsa  from 
Oo 


Ocean,  high  seas,  between  20-50  mies  of  coastlina, 
cokt  waters. 
Oo 

Ocean,  high  seas,  between  20-50  milaa  of  co«»tiine, 
marm  waters. 
Oo 


Ocean,  high  seas.  wliNn  20  mtes  of  coastSrie.  cold 
waters. 
Oo 


Ocean,  high  seas,  within  20  mSes  of  coastlina,  warm 


Ccean.  not  on  high  seas,  but  beyond  Boundary  Una. 
colt/ waters. 


Do 

Do „ 

Ocean,  not  on  high 


but  bayortd  Boundary  Una. 


Do.. 
Oo.. 


Ocean.  Inaida  Boundary  Una  cokt  wmm%  or  Qraal 
Latwa.  ooU  waters;  or  Lakes,  bays,  sounds  or 
rivsra,  coU  waters. 
Oo.„ ™ 


Oo- 


Great  Lafcaa,  warm  waters  bayor«l  3  mIes  of  coast- 


type 


Oocumanlad  or  more  Start  18  parsons  on  Itoerd — .—. 
Not  documemad  Bftd  not  mora  than  16  persons  on 

iXMro. 
Documented  or  mora  Stan  16  persona  on  board 

Not  documerrted  and  not  more  than  16  persona  on 

board. 
Documented  or  mora  than  16  parsons  on  board 

Net  documented  o/vi  not  mora  Siar>  16  persona  on 

Doaro. 
Documented  or  mora  than  16  persona  on  t)oard...» — - 

Not  documented  and  not  mora  tian  16  paraorw  on 

board. 
AS _ 


36  (eat  or  more  in  length  and  Documented:  or  36 
leat  or  more  in  lengtti  artd  mora  tften  16  persorw 
onboard. 

36  laat  or  mors  In  langlh  and  not  Doonantad  and 
not  more  trmn  16  persona  on  board. 

Lass  than  36  feel  in  length 

36  teat  or  more  in  length  and  Documentedt  or  36  feet 

or  mora  In  length  arfd  mora  than  16  persona  on 

board. 
36  laet  or  rrxve  in  length  and  not  Documented  and 

not  more  than  16  persons  on  board. 

Leaa  than  36  feet  m  langlh 

36  feet  or  more  in  length  and  documantadE  or  36  laat 

or  more  in  lertgth  and  more  than  16  peraona  on 


36  taal  or  more  in  length  and  not  documented  and 

not  mora  than  16  parsons  on  board. 
Laaa  than  36  feet  in  langlh •■ 


Al.. 


Swvival  craft  requirad 


w«h  SOLAS  A  Pack. 

Or  wWtKmJfU  DUvyVH 

wiSi  SOLAS  A  or  SOLAS  B  Pack, 
or  mflalsbte  buoyant  apparsSua. 


Inflatable  HarafL 
■nfiaoaaa  sraran,  or 


wwamBm  srarvn,  or 

Inflatable  Kfarall,  or  Ma 

apparatua. 
InAatabIa  MaraA,  or 


buoyant 


buoyar« 
Soal.  or 
buuyar« 


MMsMo  RsraM.  or  mSaiabli  buoyant 
ita  Soal  or  buoyant  apparatus 

tnaataoia  waratt,  or  mnataoia  Duoyara 
Ha  ioal.  or  buoyar*  apparatus 

tneataUa  Heraft.  or  Inllatatie  buoyart 
Halloet,  or  buoyar*  apparatus. 


buoyant 


buoyant 


or 
or 
or 


MlaMita  Mai  aft,  or 


Irtfiatabia  Marafl  or  lr#alabta  Ixioyant  apiiaraaA, 

or 

kla  float  or  buoyant  apparatus. 

MMaMa  lilerafL  or  inaatabta  buoyar«  apparsSua. 

«ir 

Ha  Soal.  or  buoywM  apparatus. 

li<Witils  HaraM.  or  Wlalabis  buoyant  apparalua. 

or 

Ha  IkMl,  or  buoyant  apparatus. 

UMi 


..V>  -. 


r  J 


•  /f»; 
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Table  28.125— Survwal  cruft— ConHmMi 


OoMn. 


orChMt 


M- 


Sur«M«nl 


(a)  Each  inflatable  liferaft  required  to 
be  equipped  with  a  SOLAS  A  or  a 
SOLAS  B  equipment  pack  must  be 
stowed  so  as  to  floal  free  and 
automatically  inflate  in  the  event  the 
vesaei  sinks. 

(b)  Each  inflatable  ftferaft  inflatable 
buoyant  apparatus,  and  any  boat  used 
in  their  place,  must  be  kept  readily 
accessible  for  launching  or  be  stowed  so 
as  to  float  free  in  the  event  tfie  vessel 


(c)  Each  hydrostatic  release  unit  used 
in  a  float-free  arrangement  must  be 
approved  mder  subpart  180.062  of  this 
chapter. 

(d)  Each  float  free  link  used  with  a 
buoyant  apparatus  or  life  float  must  be 
certified  to  meet  subp«1 191X073  of  this 
chapter. 


|2t.138    SurvtvaicralK 

(a)  General.  Each  item  of  survival 
craft  equipment  must  be  of  good  quality, 
efficient  for  the  pucpose  it  is  intended  to 
serve,  and  secured  to  tite  craft. 

(b)  Inflatable  liferafU.  Each  inflatable 
liferaft  must  have  one  of  the  foUowing 
equipment  pmcka  as  siiown  by  the 
iwM*^*"y  on  its  container 

(1)  Coastal  Service: 

(2)  SOLAS  B  Pack  (formerly  "Limited 
Service"):  or 

(3)  SOLAS  A  Pack  (kinneriy  "Ocewi 
Service"). 

(c)  Each  life  float,  hiflatable  buoyant 
apparatus,  and  buoyaat  apparatus  ana* 
be  ntted  with  a  Ufetine.  pendants,  a 
painter,  and  a  light. 

(d)  Other  survival  craft  A  vessel  most 
not  carry  survival  craft  other  than 
inflatable  liferafts.  life  floats,  inflatable 
buoyant  apparatus,  or  buoyant 
apparatus,  auch  as  lifeboats  or  rigid 


liferafts.  unless  the  survival  craft  and 
launching  equipment  comply  with  the 
requirements  for  installation, 
arrangement,  equipment,  and 
maintenance  contained  in  Subchapter  W 
of  this  chapter. 


9at.14t    UtMavlng< 

(a)  After  [Insert  date  1  year  after 
effective  date  of  these  reflations) 
lifesaving  equipment  carried  aboard  a 
vessel  pursuant  to  the  requirements  of 
this  subpart  or  subpart  25.2S  of  this 
chapter  must  be  marited  as  specified  in 
Table  28.14a 

(b)  iiettering  mast  be  fa)  block  capital 
letters. 

(c)  Retroreflective  mailings  required 
by  this  section  must  be  with  material 
approved  under  Subpart  164.018  of  this 
chapter.  The  arrangement  of  the 
retroreflective  material  must  meet  IMO 
MSC/Circ.  513. 


Table  28.140— Ufesaving  Equipment  Markinqb 


ITEM 


Os«iM  (Type  I.  ■.  M.  or 


Type  V):  liwmsrsien  suR  or 


EPWe- 


Manmipiip^iK 


X 

Norwi 

NonsMaurao.. 

X 
X 
X 


orMMduillDwhom 


rvw»r^*8^©cww 


Tkp*  I  or  Type 

«. 
Type  a 


TnwtL 
Types. 
TypeH. 


L146 


snd  Inspection  of  NfaaavwiQ 


(a)  Each  item  of  tifesaving  equipment 
must  be  io  good  workiag  order,  ready  for 
immediate  use.  and  readily  acceasibie 
before  the  vessel  leaves  port  and  at  afl 
times  when  the  vessel  is  operated. 


(b)  Except  for  an  inflatable  liferaft  or 
an  hiflatable  buoyant  apparatus  less 
than  two  years  of  age,  each  item  of 
hfesaving  equipment  must  be 
maintained  and  inspected  in  aooordance 
with— 

(1)  Table  28.145: 


(2)  The  servicing  procedure  under  the 
subpart  of  this  chapter  applicable  to  the 
item's  approval;  and 

(3)  The  manufacturer's  guidelines, 
(c)  An  inflatable  liferaft  or  inflatable 

buoyant  apparatus,  must  be  serviced  at 
a  facility  specifically  approved  by  the 
Commandant. 


Table  28.145— Scheouleo  Maimtenance  and  (nspection  of  Ufesaving  Eouipment 


iOMiM(TypeV 


Ej^Aston  dais 


2S.148 
20.149 
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Table  28.145— Scheduled  Maintenance  and  Inspection  of  Ufesavinq  Equipment— Continued 


Buoyam  tfxmttkm  tnd  M»  Scats.. 
Inflatable  l«eran..- 


Inflatable  buoyant  apparatus 

Hydrostatic  Roloaae 

DiapoeaWe  Hydroefc  Oiliail  - 
EPIRB  - 


Dated  banartaa  <  and  oSwr  Maim.- 
Updated  battariaa. 


Toai. 


Arwuaiy 


Ser^McviB.. 


Raptaoa- 


Expiration 


Regmakon 


IS.  146 


28  145 
28  145 
as  146 
26146 
25.2*-6M 
2S.26-5(b) 
26145 
28  145 


r  actNaled  battanas  muat  Iw  raplaoad  w^ianavar  thay  are  uaad. 


'Wa 


92S.1SO 

Each  vessel  must  be  equipped  with 
the  distress  signals  specified  in  Table 
28.150. 

I 


Table  28.150— Distress  signals 


Area 

Oewioaa  raqi*ad 

Ocean  more  tttan  W  mSm  from  ooastKrte              

S  paradwle  Sarea.  approwai  tanea  46  CFR  160.136.  plut  6  Nnd  Saraa.  appro«a( 

sartae  46  CRI  t«0  121  pkj$  3  amotte  Mgnalt.  approval  eenea  46  OR  t«0.t22. 
3  paraclMa  Saraa.  approval  aenea  46  CFH  160  136.  or  160036.  aM  4  Iwrt 

Saraa.  approvH  sartas  46  CFR  160.021  or  160.021,  p*«  3  smoka  a«Mii[, 

«)proMl  aartas  46  CRI  160  122.  160.022.  or  160  037 
Mghl  «iauat  dMaaa  rignaN  comialing  o(  one  etadTK  <Sa»ea«  Ighi  or  3  approved 

flares  pka  Day  vtaual  Hair  ass  signais  liniilaSiiy  of  one  d««rea«  flag,  or  3 

approved  Saras,  or  3  approved  amotw  aignils.* 

Ocean,  beyond  Boundary  Una.  3-SO  mNas  from  coasttne;  or  mora  twn  3  ralas 
from  coastfeta  on  Sta  Q*a«l  l^liaa. 

CoMlal  wMHa;  or  Mltiin  3  nnllMi  iH  mMllbia  <^  Mif  Af^if*  1  #4*     , 

'  N  Saraa  are  carried,  the  same  3  flares  may  t>e  counted  toward  meeting  twth  tie  day  and  Piffit  requirement 


i2t.155 

Radtot>eacons  (EPIRBs). 

(a)  Each  vessel  that  operates  on  the 
high  seas  after  May  17, 1990.  or  beyoiul 
three  nautical  miles  from  the  coastline 
of  the  Great  Lakes  after  [Insert  date  1 
year  after  the  effective  date  of  these 


regulations],  must  carry  an  EPIRB  as 
specified  in  Table  28.155  and  Subpart 
25.28  of  this  chapter. 

(b)  Until  August  17, 1994,  a  Coast 
Guard  approved  121.5/243  MHz  EPIRB 
will  satisfy  the  requirement  of 
paragraph  (a)  of  this  section  and  may  be 

Table  28.155 
(Efnorgancy  PosMon  Indteaing  Raitot>aaoons  (EPM8a)l 


on  board  a  vessel  that  operates  on  the 
high  seas  under  {  25.28-l(a)(2)  of  this 
chapter,  if  the  EHRB  is  operable  and 
was  iiutalled  on  the  vessel  on  or  before 
October  3, 198a 


Araa 

V00MI  fyp^ 

nigKWcn 

Ocean.  Mghaeae„-    -..-. 

!      • 

Great  Ljhaa.  beyond  3 

mPVS  iTOfH  OOMWW. 

ASveeeel 
Alotherv 
AS  1 > 

Aloeier« 

Category  1  or  Category  2  aMslite  EPIRB  (Cariain  Claaa 

A  EPIRBs  aSowad) 
Category  1  aMaSHe  EPiRB  (Certain  Oaaa  A  EPiRBa 

aSowed). 
Category  1  or  Category  2  satiti  EPIRB  (Certain  Oaaa 

A  EPIRBs  aSowed  unit  (Jhaerf  dMr  8  ymn  atttr 

erfccavawyoraieee  wDi^saowsl) 
Category  1  sataMa  EPIRB  (Certain  Clasa  A  EPIRBs 

aSowwl  unB  ilmmt  datu  6  ymn  aftm  «M0c*m»  dM» 

o^VMW/^puMkmsn^ 

26  1564a):  26  156<bk  25.26. 

26.156:25^6. 

28.156:  2a.166:  25.26. 

26.156:  2SJak 

^eaaals ...........w^. 

1 

r 

(c)  Under  rules  published  by  the 
Federal  Communications  Commission  at 
47  CFR  80.1053,  Class  A  EPIRBs 
manufactured  prior  to  October  1, 1968 
do  not  meet  signal  coherency  and 
stability  standards,  and  may  not  be  used 
to  meet  the  requirements  of  this  section 
after  August  1. 1991. 


128.160 

protection  squlpfnanL 

Installation  of  fire  detection  and 
protection  equipment  in  excess  of  that 
required  by  the  regulations  in  this 
subchapter  is  permitted  provided  that 
the  excess  equipment  does  rwt  endanger 
the  vessel  or  indhriduals  on  board  in  any 


way.  The  excess  equipment  must  at  a 
minimum,  be  listed  and  labeled  by  a 
nationally  recognized  testing  laboratory. 


f  M.166 

(a)  In  addition  to  the  requirements  of 
this  section,  each  vessel  must  meet  the 
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requirements  of  subpart  25.30  of  this 
chapter. 

(b)  Each  vessel  more  than  65  feet  in 
length  must  be  equipped  with  the 
minimum  number,  location,  and  type  of 
portable  fire  extinguishers  speciBed  in 
Table  28.165. 

Tabi^  28.165 
(Portable  Fire  ExtinguisherB  for  Vessels  More  Than 


I  ExtinguisherB  for  Ves 
66  Feet  «i  Length] 


Space 


Safety  areas 

Communcatirtg 
corridors. 


niliii>i  II     !■  II 

Servica  Spaces 

Gitoys 


^  -  '      '    I II  III  I  n  ■!■ 

Knnt  locMrs^.. 


Bedric 
prpputsKW 
motors  or  . 


Open  type. 
AwAary 


oombusaon 
Qednc 


motors  or 
generators. 


B-H. 


c-a. 


c-u. 


Quantity  and  location 


1  in  each  main 
corridor  not  more 
Sun  150  feet  apart 
(May  t>e  located  in 
(tanrays.) 

2  in  yidnily  o<  ttdt 


1  for  each  2.500 
square  faet  or 
traction  thereof 
auilabie  for  hazards 


in 

vcirvty  of  exil 

1  tor  eac^  2.5dO 
square  feet  or 
fraction  thereof 
localod  in  the 
wicirvty  of  exits, 
ailher  ireide  or 
outside  the  spaces. 

1  outSKte  the  space 
in  vicinity  of  exil 


1  toraachi.OOO 
bcalw  horsepowier. 
bm  not  less  th«i  2 
nor  more  than  6. 

1  for  each  propulsion 
motor  or  generator 
unit 


1  outside  (he  space 
in  viorvty  of  exit 

1  outside  the  space 
in  MCinity  oi  exit 


$2t.170    Iniiiry  ptecard. 

Each  vessel  must  have  posted  in  a 
prominent  place  accessible  to  the  crew  a 
placard  measuring  at  least  BV^  inches  by 
11  inches  which  reads: 

Report  All  Injuries 

United  States  law.  ¥i  United  States  Code 
10603.  requires  each  seaman  on  a  fishing 
vessel,  fish  prt>cessin(!  vessel,  or  flsh  tender 
vessel  to  notify  the  master  or  individual  in 
charge  of  tlie  vessel  or  other  agent  of  the 
employer  regarding  any  illness,  disability,  or 


injury  suffered  by  the  seaman  when  in 
service  to  the  vessel  not  later  than  seven 
days  after  the  date  on  which  the  illness, 
disabihty,  or  injury  arose. 

Subpart  C — Requiretnents  for 
Documented  Vessels  That  Operate 
Beyond  ttw  Boundary  Line  or  WIttt 
More  Than  16  Indlviduais  on  Board 

S2t.200    Applicat>illty. 

Each  documented  commercial  fishing 
industry  vessel  that  operates  beyond  the 
Boundary  Line  or  that  operates  with 
more  than  16  individuals  on  board  must, 
in  addition  to  the  requirements  of 
subparts  A  and  B  of  this  part,  meet  the 
requirements  of  this  subpart. 

92t.205    Rrtman'soutflL 

(a)  Each  vessel  that  operates  with 
more  than  49  individuals  on  board  must 
be  equipped  with  at  least  one  fireman's 
outfit. 

(b)  A  fireman's  outfit  must  consist  of 
one  self-contained  breathing  apparatus 
with  lifeline  attached,  one  flashlight,  a 
rigid  helmet,  boots,  gloves,  protective 
clothing,  and  one  fire  axe. 

(c)  Each  self-contained  breathing 
apparatus  must  be  approved  in 
accordance  with  subpart  160.011  of  this 
chapter. 

S2t.210    First  aid  equipment  and  training. 

(a)  Each  vessel  must  have  a  complete 
first  aid  manual  and  medicine  chest  of  a 
size  suitable  for  the  number  of 
individuals  on  board,  stowed  in  a 
location  accessible  to  all  individuals  on 
board. 

(b)  First  aid  and  cardiopulmonary 
resuscitation  (CPR)  course  certification- 
Certification  in  first  aid  and 
cardiopulmonary  resuscitation  (CPR) 
must  be  as  described  in  this  paragraph. 

(1)  First  aid — a  certificate  indicating 
completion  of  a  first  aid  course  from: 

(i)  The  American  National  Red  Cross 
"Standaid  First  Aid  and  Emergency 
Care"  or  "  Multi-media  Standard  First 
Aid"  course;  or 

(ii)  A  course  approved  by  the  Ck>a8t 
Guard  under  S  10.205(h)(l)(ii)  of  this 
chapter. 

(2)  CPR — A  certificate  indicating 
completion  of  a  course  from: 

(i)  The  American  National  Red  Cross: 
(ii)  The  American  Heart  Association: 

or 
(iii)  A  course  approved  by  the  (Doast 

Guard  under  9  10.205(h)(2)(iii)  of  this 

chapter. 

(c)  After  [Insert  date  two  years  after 
the  effective  date  of  these  regulations], 
each  vessel  that  operates  with  more 
than  2  individuals  on  board  must  have 
at  least  1  individual  certified  in  first  aid 
and  at  least  1  individual  certified  in 


cardiopulmonary  resuscitation  (CPR). 
An  individual  certified  in  both  first  aid 
and  cardiopulmonary  resuscitation 
(CPR)  will  satisfy  both  of  these 
requirements. 

(d)  After  [Insert  date  two  years  after 
the  effective  date  of  these  regulations], 
each  vessel  that  operates  with  more 
than  16  individuals  on  board  must  have 
at  least  2  individuals  certified  in  first  aid 
and  at  least  2  individuals  certified  in 
cardiopulmonary  resuscitation  (CPR). 
An  individual  certified  in  both  first  aid 
and  cardiopulmonary  resuscitation 
(CPR)  may  be  counted  against  both 
requirements. 

(e)  After  [Insert  date  two  years  after 
the  effective  date  of  these  regulations], 
each  vessel  that  operates  with  more 
than  49  individuals  on  board  must  have 
at  least  4  individuals  certified  in  first  aid 
and  at  least  4  individuals  certified  in 
cardiopulmonary  resuscitation  (CPR). 
An  individual  certified  in  both  first  aid 
and  cardiopulmonary  resuscitation 
(CPR)  may  be  counted  against  both 
requirements. 

S  28.215    Gtjards  for  exposed  hazards. 

(a)  Suitable  hand  covers,  guards,  or 
railing  must  be  installed  in  way  of 
machinery  which  can  cause  injury  to 
personnel,  such  as  gearing,  chain  or  belt 
drives,  and  rotating  shafting.  This  is  not 
meant  to  restrict  necessary  access  to 
fishing  equipment  such  as  winches, 
drums,  or  gurdies. 

(b)  All  hot  exhaust  pipes  within  reach 
of  personnel  must  be  insulated  or 
otherwise  guarded  to  prevent  bums. 

§28.225    Nauticai  Charts  and  Inland  rules. 

(a)  Each  vessel  must  have  on  board 
adequate  and  up-to-date  marine  charts 
of  large  enough  scale  to  make  safe 
navigation  possible  and  must  have  on 
board  any  other  navigation  information 
appropriate  for  the  intended  voyage. 

(b)  Each  vessel  of  39.4  feet  (12  meters) 
or  more  in  length  that  operates  on  the 
U.S.  inland  waters  or  the  Great  L,akes 
must  carry  on  board  and  maintain  for 
ready  reference  a  copy  of  the  Inland 
Navigation  Rules  as  set  forth  in  33  CFR 
chapter  I.  subchapter  E. 

§28.230    Compasses. 

Each  vessel  must  have  an  operable 
magnetic  steering  compass  and  a 
compass  deviation  tables  at  the 
operating  station. 

§28.235    Anchors. 

Each  vessel  must  be  fitted  with 
anchors  and  chains,  cable,  or  rupe 
appropriate  for  the  waters  of  the 
intended  voyage. 


128.240 

Except  for  a  vessel  rigged  with  gear 
that  provides  a  radar  signature  from  a 
distance  of  6  nautical  miles,  each 
nonmetallic  hull  vessel  must  have  s 
radar  reflector. 

1 28.248    Communication  SQuipmsnL 

(a)  Except  ss  provided  in  paragraphs 
(b)  through  (d)  of  this  section,  each 
vessel  must  t>e  equipped  as  follows: 

(1)  Each  vessel  must  be  equipped  with 
8  VHF  rdiotelephone  capable  of 
transmitting  and  receiving  on  the 
frequency  or  frequencies  within  the  156- 
162  MHz  band  necessary  to 
communicate  with  s  public  coast  ststion 
or  U.S.  Coast  Guard  station  serving  the 
area  in  which  the  vessel  is  operating. 

(2)  Each  vessel  that  operates  more 
than  20  nautical  miles  from  the 
coastline,  in  addition  to  the  VHF 
radiotelephone  required  by  paragraph 
(a)(1)  of  this  section,  must  t>e  equipped 
with  a  radio  transceiver  capable  of 
transmitting  and  receiving  on  the 
frequency  or  frequencies  in  the  2-4  MHz 
band  necessary  to  communicate  with  a 
public  coast  station  or  U.S.  Coast  Guard 
station  serving  the  area  in  which  the 
vessel  is  opersting. 

(3)  Each  vessel  operating  more  than 
100  nautical  miles  from  the  coastline,  in 
addition  to  the  communication 
equipment  required  by  paragraphs  (a)(1) 
and  (8)(2)  of  this  section,  must  be 
equipped  with  a  radio  transceiver 
capable  of  transmitting  and  receiving  on 
the  frequency  or  frequencies  in  the  4- 
27.5  MHz  band  necessary  to 
communicate  with  a  Public  coast  station 
or  U.S.  Coast  Guard  station  serving  the 
area  in  which  the  vessel  is  opersting. 

(4)  Each  vessel  that  operates  in  waters 
contiguous  to  Alaska  where  no  public  or 
U.S.  Coast  Guard  VHF  coast  stations 
are  within  communications  range  of  a 
VHF  radio  transceiver  operating  on  the 
156-162  MHz  band  or  the  2rA  MHz  band, 
in  addition  to  the  VHF  radio 
communication  equipment  required  by 
paragraph  (a)(1)  of  this  section,  must  be 
equipped  with  a  radio  transceiver 
(»pable  of  transmitting  and  receiving  on 
the  frequency  or  frequencies  in  the  2- 
27.5  MHz  band  necessary  to 
communicate  with  s  public  coast  station 
or  a  U.S.  Coast  Guard  station  serving 
the  srea  in  which  the  vessel  is  operating. 

(b)  A  single  radio  transceiver  capable 
of  meeting  the  requirements  of 
paragraphs  (a)(2)  and  (s)(3),  or 
paragraphs  (a)(2),  (a)(3),  and  (a)(4)  of 
this  section,  is  scceptable. 

(c)  Satellite  communication  capability 
with  a  system  servicing  the  area  in 
which  the  vessel  is  operating  is 
acceptable  as  an  alternative  to  the 


requirements  of  paragraphs  (aM2).  (aXS). 
and  (s)(4)  of  tfiis  section. 

(d)  A  cellular  telephone  capable  of 
communicating  with  a  public  coast 
station  or  a  U.S.  Coast  Guard  station 
serving  the  area  in  which  the  vessel  is 
operating  is  acceptable  *a  an  alternative 
to  the  requirements  of  paragraphs  (8)(2), 
(a)(3),  and  (a)(4)  of  this  section. 

(e)  The  principle  opersting  position  of 
the  communication  equipment  must  be 
at  the  operating  station. 

(f)  Ck)mmunication  equipment  must  be 
installed  to  ensure  safe  operation  of  the 
equipment  and  to  faciUtate  repair.  It 
must  be  protected  against  vibration, 
moisture,  extreme  temperatures,  snd 
excessive  currents  and  voltages. 

(g)  Ck)mmunication  equipment  must 
comply  with  the  technical  stsndards  and 
operating  requirements  issued  by  the 
Federsl  Communications  Commission. 
as  set  forth  in  47  CFR  part  80. 

(h)  Each  vessel  which  uses  radio 
equipment  to  meet  the  conunimication 
requirements  of  this  section  mtist  have  a 
Ship  Radio  Station  License  issued  by  the 
Federal  Communications  Commission. 
as  set  forth  in  47  CFR  part  aa 

(i)  All  communication  equipment  must 
be  provided  with  an  emergency  source 
of  power  that  compUes  with  |  28.380. 


128.280 

On  a  vessel  grester  than  36  feet  hi 
length,  a  visual  and  audible  alarm  must 
be  provided  st  the  operating  station  to 
indicate  high  water  level  in  each  of  the 
following  normally  unmanned  spaces: 

(a)  A  space  with  a  through-hull  fitting 
below  the  deepest  load  waterline. 

(b)  A  machinery  space  bilge,  bilge 
well  shaft  alley  bilge  or  other  space 
subject  to  flooding  from  sea  water 
piping  within  the  space. 

(c)  A  space  with  a  non- watertight 
closure  (such  as  a  hatch)  on  the  main 
deck. 


§28.288 

(a)  Each  vessel  must  be  equipped  with 
a  bilge  pump  capable  of  draining  any 
watertight  compartment  (other  than 
small  buoyancy  compartments)  under 
all  service  conditions. 

(b)  Except  as  provided  by  paragraph 
(e)  of  this  section,  each  vessel  of  more 
than  79  feet  in  length  must  l>e  equipped 
with  s  fixed,  self-priming,  powered, 
bilge  pump  connected  to  a  bilge 
manifold. 

(c)  If  a  bilge  pump  required  by 
paragraph  (a)  of  this  section  is  portable, 
it  must  be  provided  with  suitsble 
suction  snd  discharge  hoses  capable  of 
reaching  the  bilges  of  each  watertight 
compartment,  other  than  a  small 
buoyancy  compartment 


(d)  Except  for  a  fire  pump  required  by 
i  28.315,  a  l>ilge  ptunp  may  be  used  for 
other  purposes. 

(e)  Except  where  individusi  pumps  are 
provided  for  separate  spaces,  individusi 
bilge  suction  Unes  must  be  led  to  a 
manifold.  Each  bilge  suction  Une  must 
l>e  provided  with  a  stop  valve  at  the 
manifold  and  a  check  valve  at  some 
accessible  point  in  the  bilge  Hne  to 
prevent  unintended  flooding  of  a  space. 

(f)  Each  vessel  must  comply  with  the 
oil  pollution  prevention  requirements  of 
parts  151  and  155,  title  33.  Code  of 
Federal  Regulations. 

§28.280    Ctsdroftfc  posMon  Ibdnf 


Each  vessel  of  more  than  79  feet  in 
length  must  be  equipped  with  an 
electronic  position  fixing  device  capable 
of  providing  accurate  fixes  for  the  area 
in  which  the  vessel  operstes. 


§28J86 

(a)  Each  vessel  that  operates  with 
more  than  16  individuals  on  board  must 
have  posted  emergency  instructions  in 
conspicuous  locabona  accessible  to  the 
individuab  on  board. 

(b)  The  emergency  instructions 
required  by  this  section  must  identify: 

(1)  The  survival  craft  embarkabon 
stations  aboard  the  vessel 

(2)  The  survival  craft  to  which  esch 
individusi  is  assigned. 

(3)  Essential  action  that  nuist  be  taken 
in  an  emergency  by  each  individual 
such  as  closing  hatches,  launching 
survival  craft,  mustering  crew,  and 
sctions  necessary  in  extinguishing  s  fire. 

(4)  The  fire  and  emergency  signal  snd 
the  abandon  ship  signal 

(5)  If  immersion  suits  sre  provided, 
the  location  of  the  suits  and  iliustrsted 
instructions  on  the  method  for  donning 
the  suits. 

§28^70    instruction,  drIBSi  and  aafefy 


(a)  The  master  or  individual  in  charge 
of  each  vessel  must  ensure  drills  sre 
conducted  and  instruction  is  given  to 
each  individual  on  t>oard  at  least  once 
each  month  snd  that  esch  individual  is 
familiar  with  their  duties  and  the  proper 
methods  to  be  used  during  the  following 
evolutions: 

(1)  Abandoning  ship. 

(2)  Fighting  a  firs. 

(3)  Recovering  an  individual  fron  the 
water. 

(4)  Minimizing  the  affects  of 
unintentional  flooding. 

(5)  Launching  survival  craft  and 
recovering  lifet>oats  and  rescue  IxMts. 

(6)  Donning  immersion  suits  and  other 
wearable  personal  floatation  devices. 
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(b)  After  [Insert  the  date  3  years  after 
the  effective  date  of  these  regulations]. 
no  individual  may  conduct  the  drills  or 
instructions  required  by  this  section 
unless  that  individual  has  been  trained 
in  the  proper  procedures  for  conducting 
the  activity. 

(c)  The  master  or  individual  In  charge 
of  a  vessel  must  give  a  safety 
orientation  to  any  individual  on  board 
that  has  not  received  the  instruction  and 
drills  required  by  paragraph  (a)  of  this 
section  before  the  vessel  may  be 
operated. 

(d)  The  safety  orientation  must 
explain  the  emergency  instructions 
required  by  ^  28.285  and  cover  the 
specific  evolutions  listed  in  paragraph 
(a)  of  this  section. 

Subpart  D—Requirefnents  for  Vessete 
Which  Are  Bum  After  or  WMch 
Undergo  a  Maior  Convarsion 
Completed  After  [Inaart  the  effecthra 
data  of  thaea  ragulatlona]  and  That 
Operate  With  Mora  Than  16  IridMduala 
OnBoard 

121.300  A«n<»isbty- 

Each  commercial  fishing  industry 
vessel  which  is  built  after  or  which 
undergoes  a  major  conversion 
completed  after  (Insert  the  effective  date 
of  these  regulations)  and  that  operates 
with  more  than  16  individuals  on  board 
must  comply  with  the  requirements  of 
this  subpart  in  addition  to  the 
requirements  of  subparts  A,  B,  and  C  of 
this  part 


hydrant  has  a  Siamese  Btting.  at  a  pitot 
tube  pressure  of  at  least  50  psi  and  a 
flow  rate  of  at  least  80  gpm. 

(2)  Each  vessel  with  a  power  driven 
fire  pump  must  be  equipped  to  permit 
energizing  the  fire  main  from  the 
operating  station  and  from  the  pump. 

(b)  Fire  main,  hydrants,  hoses  and 
nozzles. 

(1)  A  vessel  required  to  have  a  fixed 
firemain  system  must  have  a  sufficient 
number  of  fire  hydrants  to  reach  any 
part  of  the  vessel  using  a  single  length  of 
firehose. 

(2)  A  fire  hose  must  be  connected  to 
each  fire  hydrant  at  all  times  that  the 
vessel  is  operating. 

(3)  A  fire  hose  on  a  vessel  of  not  more 
than  79  feet  in  length  must  be  at  least  % 
inch  nominal  diameter,  be  of  good 
commercial  grade  and  be  fitted  with  a 
nozzle  of  corrosion  resistant  material 
and  capable  of  providing  a  solid  stream 
and  a  spray  pattern. 

(4)  A  fire  hose  on  a  vessel  of  more 
than  79  feet  in  length  must  be  lined 
commercial  fire  hose  and  be  fitted  with 
a  nozzle  made  of  corrosion  resistant 
material  and  capable  of  providing  a 
solid  stream  and  a  spray  pattern. 

|2tJ20    FbMdsaeflreextingulaNng 


|2aJ05    Compaance  data  tor  survlvai 
craft  on  new  or  convarteo  veaeei^ 

Section  2&125(b)  does  not  apply  to  a 
vessel  to  which  this  subpart  applies. 
Each  vessel  to  which  this  subpart 
applies  must  meet  the  requirements  for 
survival  craft  in  i  2&125  on  the  date  that 
its  construction  or  major  conversion  is 
completed. 

|2tJlO    LauneNng  of  SHrftval  craft 
A  gate  or  other  opening  must  be 
provided  in  the  deck  rails,  lifelines,  or 
bulwarks  adjacent  to  the  stowage 
location  of  each  survival  craft  which 
weighs  more  than  110  pounds,  to  allow 
the  survival  craft  to  be  pushed 
overboard. 


fttLSIS    Rra 


(a)  Each  vessel  of  more  than  38  feet  in 
length  most  be  equipped  with  a  self- 
priming,  powered  fire  pump  connected 
to  a  fixed  piping  system. 

(1)  A  fire  pump  on  a  vessel  of  more 
than  79  feet  in  length  must  be  capable  of 
delivering  water  simultaneously  from 
the  two  highest  hydrants,  or  from  bodi 
branches  of  die  fitting  tf  the  hi^est 


(a)  Requirements  for  vessels  of  more 
than  79  feet  in  length.  A  vessel  of  more 
than  79  feet  in  length  must  be  fitted  with 
a  fixed  gas  fire  extinguishing  system  in 
the  following  enclosed  spaces: 

(1)  A  space  containing  an  internal 
combustion  engine  of  more  than  50  hp. 

(2)  A  space  containing  an  oil  fired 
boiler. 

(3)  A  space  containing  a  gasoline 
storage  tank. 

(b)  System  types  and  alternatives  (1) 
A  pre-engineered  fixed  gas  fire 
extinguishing  system  may  only  be 
installed  in  a  normally  unoccupied 
machinery  space,  a  paint  locker,  or  a 
space  containing  flammable  liquid 
stores,  which  has  a  gross  volume  of  not 
more  dian  2000  cubic  feet 

(2)  A  fixed  gas  fire  extinguishing 
system,  which  is  capable  of  automatic 
discharge  upon  heat  detection,  may  only 
be  inst^ed  in  a  normally  unoccupied 
space  with  a  gross  volume  of  not  more 
than  6000  cubic  feet 

(3)  A  space  with  a  gross  volume 
exceeding  6000  cubic  feet  must  be  fitted 
with  a  manually  actuated  and  alarmed, 
fixed  gas,  fire  extinguishing  system. 

(c)  General  requirements.  (1)  A  fixed 
gas  fire  extinguishing  system  aboard  a 
vessel  must  be  approved  by  die 
Commandant  and  be  custom  engineered, 
unless  the  system  meets  the 
requirements  for  a  pre-engineered  fixed 


gas  fire  extinguishing  system  in 
paragraph  (d)  of  this  section. 

(2)  System  components  must  be  listed 
and  labeled  by  an  independent 
laboratory  for  the  system  being 
installed. 

(3)  System  design,  and  installation 
must  be  in  accordance  with  the 
Manufacturer's  Marine  Design. 
Installation.  Operation,  and 
Maintenance  Manual  approved  for  the 
system  by  the  Commandant. 

(4)  A  fixed  gas  fire  extinguishing 
system  may  protect  more  than  one 
space.  The  quantity  of  extinguishing 
agent  must  be  at  least  su^icient  for  the 
space  requiring  the  greatest  quantity. 

(d)  Pre-engineered  fixed  gas  fire 
extinguishing  system.  (1)  A  pre- 
engineered  fixed  gas  fire  extinguishing 
system  must: 

(i)  Be  approved  by  the  Commandant 

(ii)  Be  capable  of  manual  actuation 
fit>m  outside  the  space  in  addition  to 
any  automatic  actuation  devices. 

(iii)  Automatically  shut  down  all 
power  ventilation  systems  serving  the 
protected  space  and  all  engines  that 
draw  intake  air  fivm  within  the 
protected  space. 

(2)  A  vessel  on  which  a  pre- 
engineered  fixed  gas  fire  extinguishing 
system  is  installed  must  have  the 
following  equipment  at  the  operating 
station: 

(i)  A  light  to  indicate  discharge  of  Uie 
extinguishing  agent 

(ii)  An  audible  alarm  to  sound  upon 
discharge  of  the  extinguishing  agent 

(iii)  A  means  to  reset  devices  used  to 
automatically  shut  down  ventilation 
systems  and  engines  as  required  by 
paragraph  (d)(l)(iii)  of  this  section. 

$28.32$    Fire detecUen syatenw. 

(a)  Each  accommodation  space  on  a 
vessel  that  operates  with  more  than  49 
individuals  on  board  must  be  equipped 
with  an  independent  modular  smoke 
detector  or  a  smoke  actuated  fire 
detecting  unit  installed  in  accordance 
with  i  76.33  of  this  chapter. 

(b)  An  independent  modular  smoke 
detector  must  meet  UL  Standard  217  and 
be  listed  as  a  "Single  Station  Smoke 
Detector— Also  suitable  for  use  in 
Recreational  Vehicles." 

128.330   Qaley  hood  and  Other  Ore 
prencmn  w^h|niiwii. 

(a)  Each  vessel  Uiat  operates  with 
more  than  49  individuals  on  board  must 
be  fitted  with  a  grease  extinction  hood 
complying  with  UL  710  above  each  grill 
broiler,  and  deep  fat  fryer. 

(b)  Each  grease  extraction  hood  must 
be  equipped  wiUi  a  pre-engineered  dry 
or  wet  chemical  fire  extinguishing 


system  meeting  the  applicable  sections 
of  NFPA  Standard  17  or  17A.  and  must 
be  listed  by  an  independent  laboratory. 

(c)  A  vessel  of  more  than  79  feet  in 
length  must  have  at  least  one  fire  axe 
located  in  or  adjacent  to  the  operating 
station. 

{28.335    Fuel  systems. 

(a)  Applicability.  Except  for  the 
components  of  an  outboard  engine,  each 
vessel  must  must  the  requirements  of 
this  section. 

[h]  Portable  fuel  systems.  Portable 
fuel  systems  including  portable  tanks 
and  related  fuel  lines  and  accessories 
are  prohibited  except  where  used  for 
outtioard  engines.  The  design, 
construction,  and  stowage  of  portable 
tanks  and  related  fuel  lines  and 
accessories  must  meet  the  requirements 
of  ABYC  Project  H-25— Portable  Fuel 
Systems  and  Portable  Containers  for 
Flammable  Liquids. 

(c)  Fuel  restrictions.  Except  for 
outboard  engines,  the  use  of  fuel  other 
than  bunker  C  or  diesel  is  prohibited.  An 
installation  using  bunker  C  must  comply 
w^ith  the  requirements  of  subchapter  P  of 
this  chapter. 

(d)  Vent  pipes  for  integral  fuel  tanks. 
Each  integral  fuel  tank  must  meet  the 
requirements  of  this  paragraph. 

(1)  Each  fuel  tank  must  be  fitted  with 
a  vent  pipe  connected  to  the  highest 
point  of  the  tank  terminating  in  a  180 
degree  bend  on  a  weather  deck  and 
fitted  with  a  flame  screen  or  flame 
arrester. 

(2)  Except  where  provision  is  made  to 
fill  a  tank  under  pressure,  the  net  cross- 
sectional  area  of  the  vent  pipe  for  a  fuel 
tank  must  not  be  less  than  0.022  square 
inches. 

(3)  Where  provision  is  made  to  fill  a 
tank  under  pressure,  the  net  cross- 
sectional  area  of  the  vent  pipe  must  not 
be  less  than  that  of  the  fill  pipe. 

(e)  Fuel  piping.  Fuel  lines  must  be 
seamless  and  must  be  of  steel,  annealed 
copper,  nickel-copper,  or  copper-nickel. 
The  fuel  lines  must  have  a  wall 
thickness  of  not  less  than  0.035  inches 
except  that: 

(1)  Aluminum  piping  is  acceptable  on 
aluminum  hull  vessel  provided  it  is 
installed  outside  a  machinery  space  and 
is  at  least  Schedule  80  in  thickness. 

(2)  Nonmetallic  flexible  hose  must— 
(i)  Not  be  used  in  lengths  of  more  than 

30  inches: 

(ii)  Be  visible,  easily  accessible,  and 
must  not  penetrate  a  watertight 
bulkhead;  and 

(iii)  Be  fabricated  with  an  inner  tube 
and  a  cover  of  synthetic  rubber  or  other 
suitable  material  reinforced  with  wire 
braid.. 


(f)  Piping  subject  to  internal  head 
pressure  from  fuel  in  the  tank  must  be 
fitted  with  positive  shutoff  valve  located 
at  the  tank  operable  from  a  safe  location 
outside  the  space  in  which  the  valve  is 
located. 

(g)  A  vessel  of  not  more  than  79  feet  in 
length  may  comply  with  paragraphs 
(g)(1).  (g)(2).  or  (g)(3)  of  diis  section  in 
lieu  of  the  requirements  of  paragraphs 
(e)  and  (f)  of  this  section. 

(1)  ABYC  Project  H-33. 

(2)  Chapter  5  of  NFPA  Standard  302. 

(3)  33  CFR.  subchapter  S  (Boating 
Safety). 

(28.340    VentHatlon  of  endoeed  engine 
and  fuel  tank  spaces. 

(a)  Applicability.  Each  vessel  with  a 
gasoline  outboard  engine  or  gasoline 
storage  tank  must  comply  with  the 
requirements  of  this  section. 

(b)  Ventilation  of  spaces  containing 
gasoline.  Each  space  that  contains  a 
gasoline  engine,  a  gasoline  storage  tank, 
or  gasoline  piping  connected  to  an 
integral  gasoline  tank  must  be  so  open 
to  the  atmosphere  and  so  arranged  as  to 
prevent  the  entrapment  of  vapors  or  be 
ventilated  by  a  mechanical  exhaust 
system  with  a  nonsparking  fan. 

(c)  Alternative  standards.  A  vessel  of 
not  more  than  65  feet  in  length  with 
ventilation  installations  in  accordance 
wiUi  NFPA  Standard  302,  chapter  2, 
section  2-2,  or  ABYC  Project  H-32  and 
33  CFR  part  183,  subpart  K.  will  be 
considered  as  meeting  the  requirements 
of  this  section. 

(  28.345    Electrical  atondards  for  veeeele 
of  not  more  ttian  79  feel  In  lengtfi. 

A  vessel  of  not  more  than  79  feet  in 
length  may  comply  with  the 
requirements  of  paragraph  (a)  of  this 
section  and  either  paragraph  (b)  or  (c)  of 
this  section  in  lieu  of  meeting  the 
requirements  of  {8  28.350  through 
28.375. 

(a)  The  following  ABYC  ProjecU  as 
applicable — 

(1)  For  a  vessel  with  an  alternating 
current  system,  E-8— AC  Electrical 
Systems  on  Boats;  or 

(2)  For  a  vessel  with  a  direct  current 
system,  E-1 — Bonding  of  Direct  Current 
Systems  and  E-9— DC  Electi4cal 
Systems  on  Boats. 

(b)  The  following  chapters  of  NFPA 
Standard  302: 

(1)  Chapter  7— Electrical  Systems 
Under  50  Volts. 

(2)  Chapter  8— Alternating  Current 
(AC)  Electrical  Systems  on  Boats. 

(c)  33  CFR  part  183.  subpart  I  and 
i  28.395  of  this  part. 


(a)  Electrical  equipment  in  the 
weather  or  in  a  location  exposed  to  i 
must  be  waterproof,  watertight  or 
enclosed  in  a  watertight  housing. 

(b)  Aluminum  must  not  be  used  for 
nirrent  carrying  parts  of  electrical 
equipment  or  wiring. 

(c)  As  far  as  prscticable.  electrical 
equipment  must  not  be  installed  in 
lockers  used  to  store  paint,  oil, 
turpentine,  or  other  flammable  or 
combustible  liquid.  If  electrical 
eqtdpment,  such  as  lighting,  is  necessary 
in  these  spaces,  it  must  be 
explosionproof  or  intrinsically  safe. 

(d)  Explosionproof  and  intrinsically 
safe  equipment  must  meet  the 
requirements  of  subpart  111.105  of  this 
chapter. 

(e)  Metallic  enclosures  and  frames  of 
electrical  equipment  must  be  grounded. 

(f)  Each  vessel  with  a  nonmetallic 
hull,  e.g.  wood  and  fiber  reinforced 
plastic,  must  have  a  continuous,  non- 
current  carrying  grounding  conductor 
which  connects  together  the  enclosures 
and  frames  of  electrical  equipment  and 
which  connects  metallic  items  such  as 
engines,  fuel  tanks,  and  equipment 
enclosures  to  a  common  ground  point 

(g)  The  equipment  grounding 
conductor  required  by  paragraph  (Q  of 
this  section,  must  be  sized  in 
accordance  with  NFPA  Standard  7a 
section  250-45. 


128.386    Mefeisouroeofi 

(a)  Applicability.  Each  vessel  that 
reUes  on  electricity  to  power  any  of  the 
following  essential  loads  must  have  at 
least  two  sources  of  electrical  power  to 
supply  these  loads — 

(1)  The  propulsion  system  and  its 
necessary  auxiliaries  and  controls; 

(2)  Interior  lighting: 

(3)  Steering  systems: 

(4)  Communication  systems; 

(5)  Navigation  equipment  and 
navigation  lights: 

(6)  Fire  protection  equipment  or 

(7)  Bilge  pumps. 

(b)  Each  generator  must  be  attached 
to  an  independent  prime  mover. 

128.360    Emergency  eeuree  of 


(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  each  vessel  must  have 
an  emei^ency  source  of  power  which  is 
independent  of  the  main  sources  of 
electrical  power  and  which  is  located 
outside  the  main  machinery  space. 

(b)  The  emergency  source  of  power 
must  be  capable  of  supplying  all 
connected  loads  continuously  for  at 
least  3  hours. 
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(c)  Except  as  reqoired  by  1 2&245(h).  a 
V8Mel  of  not  more  than  36  feet  in  length 
need  not  have  an  emergency  aource  erf 
power  if  flaahiigfats  are  provided. 

(d)  A  vessel  of  not  more  than  79  feet 
in  length  which  is  not  dependent  aptm 
electrical  power  for  propulsion  or 
steering,  need  only  supply  emergency 
power  to  emergency  lighting,  navigation 
equipment  and  communication  systems. 

(e)  Where  the  emergency  source  of 
power  is  a  generator,  the  generator 
prime  mover  must  have  a  fuel  supply 
which  is  independent  of  other  prime 
movers. 

tnMS    OMiftutton cyeteme. 

(a)  Each  distribution  system  which 
has  a  neutral  bus  or  conductor  must 
have  the  neutral  bus  or  conductor 
grounded. 

(b)  A  grounded  distribution  system 
must  have  only  one  connection  to 
ground.  This  ground  connection  must  be 
at  the  switchboard  or.  on  a  nonmetallic 
vessel,  at  the  common  ground  point 


(a)  Each  power  source  must  be 
IHtrtected  against  overcurrent 
Overcurrent  devices  for  generators  must 
be  set  at  a  value  not  exceeding  115 
percent  of  the  generator  full  load  rating. 

(b)  Except  for  a  steering  circuit  each 
circuit  must  be  protected  against  both 
overload  and  ^ort  drcoit  Each 
overcurrent  device  in  a  steering  system 
power  and  control  circuit  must  provide 
short  circuit  protection  only. 

(c)  Eadi  ungrounded  current  carrying 
oondactor  most  be  protected  tai 
accordance  with  its  current  carrying 
capacity  by  a  circuit  breaker  or  fuse  at 
the  connection  to  the  switchboard  or 
distribution  panel  bus. 

(d)  Each  drciiit  breaker  and  each 
switch  must  simultaneously  open  all 
ungrounded  conductors. 

(e)  The  grounded  conductor  of  a 
circuit  must  not  be  disconnected  by  a 
switch  or  an  overctirrent  device  unlesa 
all  ungrounded  conductors  of  the  circuit 
are  simultaneously  disconnected. 

(f)  Navigation  li^t  circuits  must  be 
separate,  switched  circuits  having  fused 
disconnect  switches  or  circuit  breakers 
so  that  only  the  appropriate  navigation 
lights  can  be  switched  on. 

(g)  A  separate  circuit  with 
overcurrent  protection  at  the  main 
distribution  panel  or  switchboard,  must 
be  provided  for  each  radio  installation. 


I2I.37S 

(a)  All  cable  and  wire  must  have 
insulated,  stranded  copper  conductors  of 
die  appropriate  size  and  voltage  rating 
for  the  circuit 


(b)  Each  conductor  must  be  No.  22 
AWG  or  larger.  Conductors  in  power 
aikd  lighting  drcuits  must  be  No>  14 
AWG  or  larger.  Conductors  must  be 
sized  so  that  the  voltage  drop  at  the  load 
terminals  is  not  more  than  10  percent 

(c)  Cable  and  wiring  not  serving 
equipment  in  a  high  fire  risk  area  such 
as  a  galley,  launt^  or  machinery  space 
must  be  routed  as  far  as  practicable 
from  these  spaces.  As  far  as  practicable, 
cables  serving  dupUcated  essential 
equipment  must  be  separated  so  that  a 
casualty  that  affects  one  cable  does  not 
affect  the  other. 

(d)  Cable  and  wire  for  power  and 
lighting  circuits  must: 

(1)  For  circuits  of  less  than  50  volts, 
meet  33  CFR  183.425  and  183.430;  and 

(2)  For  circuits  of  50  volts  or  greater 
(i)  Meet  J  j  310.13  and  310.15  of  NFPA 

Standard  70— National  Electrical  Code, 
except  that  asbestos  insulated  cable  and 
dry  location  cables  must  not  be  used; 

(ii)  Be  listed  by  Underwriters 
Laboratories  Inc.  as  UL  Boat  or  UL 
Marine  Shipboard  cable;  or 

(iii)  Meet  subpart  111  JO  of  this 
chapter. 

(e)  All  metallic  cable  armor  must  be 
electrically  coatiouous  and  grounded  to 
the  metal  hull  or  the  common  ground 
point  at  each  end  of  the  cable  run. 
except  that  final  sub-circuits  (those 
supplying  loads)  may  be  pounded  at  the 
supply  end  only. 

(n  A  wiring  termination  and 
connection  must  be  made  in  a  fire 
retardant  enclosure  such  as  a  junction 
box,  fixture  enclosure  or  panel 
enclosure.  A  fire  retardant  plastic 
enclosure  is  acceptable. 

|2t.3W   Qaneralelnietural  lire  protection. 

(a)  Fire  hazards  to  be  minimized. 
Each  vessel  must  be  constructed  so  as  to 
minimize  fire  hazards  insofar  as  is 
reasonable  and  practicable. 

(b)  Combustibles  insulated  from 
heated  surfaces.  An  internal  combustion 
engine  exhaust  galley  uptake,  and 
similar  source  of  ignition  must  be  kept 
clear  of  and  suitably  insulated  from 
combustible  material.  A  dry  exhaust 
system  for  an  internal  combustion 
engine  on  a  wooden  or  fiber  reinforced 
plastic  vessel  must  be  installed  in 
accordance  with  ABYC  Project  P-1— 
Installation  of  Exhaust  Systems  for 
Propulsion  and  Auxiliary  Engines. 

(c)  Separation  of  machinery  and  fuel 
tanks  spaces  from  accommodation 
spaces.  (1)  Each  accommodation  space 
must  be  separated  from  each  machinery 
and  fuel  tank  space  by  a  fire  resistant 
boundary  which  will  prevent  the 
passage  of  vapors. 

(2)  Each  pipe  and  cable  penetration 
between  an  accommodation  space  and  ■ 


machinery  or  a  fuel  tank  storage  space 
must  be  sealed. 

(d)  Paint  andflammabh  liquid 
lockers.  Each  vessel  carrying  paint  and 

flammable  liquids  must  be  equipped 
with  a  steel  or  a  steel  lined  storage 
locker. 

(e)  Insulation.  Except  as  provided  in 
paragraphs  (e)(1)  and  (e)(2)  of  this 
section,  insulation  must  be 
noncombustible. 

(1)  In  machinery  spaces  combustible 
insulation  may  be  used  for  pipe  and 
machinery  lagging. 

(2)  In  cargo  spaces  and  refrigerated 
compartments  of  service  spaces, 
insulation  need  not  be  noncombustible. 

(f)  Vapor  barrier.  Where  insulation  of 
any  type  is  used  in  spaces  where 
flammable  and  combustible  liquids  or 
vapors  are  present  e.g..  machinery 
spaces  and  paint  lockers,  a  vapor 
barrier  which  covers  the  insulation  must 
be  provided. 

(g)  Paint.  Nitrocellulose  or  other 
highly  flammable  or  noxious  fume 
producing  paints  or  lacquers  must  not  be 
used. 

(h)  Mattresses.  Each  mattress  must 
comply  with  16  CFR  part  1632,  subpart 
A  the  U.S.  Department  of  Commerce 
Standard  for  Mattress  FlammabUity 
(FF4-72.16).  Polyurethane  foam 
mattresses  are  prohibited. 

(i)  Fire  alarm  system.  Each  vessd 
must  have  a  fire  alarm  system. 

(j)  Fiber  reinforced  plastic.  When  the 
huU,  a  deck,  deckhouse,  or 
superstructure  of  a  vessel  is  partially  or 
completely  constructed  of  fiber 
reinforced  plastic  the  resin  used  must 
be  fire  retardant  resin. 

(k)  Cooking  areas.  Vertical  or 
horizontal  smfaces  within  three  feet  of 
cooking  appliances  must  be  composed 
of  noncombustible  material  or  sheathed 
in  metal.  Curtains,  draperies,  or  free 
hanging  fabrics  are  not  permitted  within 
three  feet  of  cooking  appliances. 

§26.a<5  Structuraillre pretacOon for 
veeaets  that  operate  wWi  more  than  4« 
mdMdwala  on  board. 

(a)  Applicability.  Each  vessel  that 
operates  with  more  than  49  individuals 
on  board  must  comply  with  the 
requirements  of  this  section  in  addition 
to  the  requirements  of  S  28.380. 

(b)  Construction  of  bulkheads,  decks, 
and  deckhouses.  The  hull,  structural 
bulkheads,  columns  and  stanchions 
must  be  composed  of  steel. 
Superstructures  and  deckhouses  must  be 
constructed  of  noncombustible  material. 

(c)  Protection  of  accommodation 
spaces.  A  bulkhead  or  deck  separating 
an  accoounodation  space  from  a  control 
station,  machinery  space,  cargo  space. 


or  service  space  must  be  constructed  of 
noncombustible  material 


|2t.3M    Maansofi 

(a)  Each  space  which  is  used  by  an 
individual  on  a  regular  basis  or  which  is 
generally  accessible  to  an  individual 
must  have  at  least  two  widely  separated 
means  of  escape.  At  least  one  of  the 
means  of  escape  must  be  independent  of 
watertight  doors.  Subject  to  the 
restrictions  of  this  section,  means  of 
escape  include  normal  exits  and 
emergency  exits,  passageways, 
stairways,  ladders,  deck  scuttles,  and 
windows. 

(b)  At  least  one  of  the  means  of 
escape  from  each  space  must  provide  a 
satisfactory  route  to  weather. 

(c)  Each  door,  hatch  or  scuttle  used  as 
a  means  of  escape  must  be  capable  of 
being  opened  by  one  person,  from  either 
side,  in  both  light  and  dark  conditions 
and  must  open  towards  the  expected 
direction  of  escape  fit>m  the  space 
served. 

(d)  Each  a  deck  scuttle  which  serves 
as  a  means  of  escape,  must  be  fitted 
with  a  quick-acting  release  and  a 
holdback  to  hold  the  scuttle  in  an  open 
positioa 

(e)  Each  foothold,  handhold,  ladder, 
etc.,  provided  to  aid  escape,  must  be 
suitable  for  use  in  emergency  conditions 
and  must  be  of  rigid  construction. 

(f)  A  window  or  windshield  of 
sufficient  size  and  proper  accessibility 
may  be  used  as  one  of  the  required 
means  of  escape  from  an  enclosed 
space. 


§  2a.J9S   Cmbaivatlon  t 

Each  vessel  must  have  at  least  one 
designated  survival  craft  embarkation 
station  and  any  additional  embarication 
stations  necessary  so  that  an 
embarkation  station  is  readily 
accessible  from  each  accommodation 
space  and  work  space.  Each 
embarkation  station  must  be  arranged  to 
allow  the  safe  boarding  of  survival  (vaft 

126.400    Navlgatton  equlpnient 

(a)  Each  vessel  must  be  fitted  with  a 
general  marine  radar  system  for  surface 
navigation  with  a  radar  screen  mounted 
at  the  operating  station. 

(b)  Each  vessel  must  be  fitted  with  a 
suitable  echo  depth  sounding  device. 

§  26.406    Hyorauac  equipment 

(a)  Each  hydraulic  system  must  be  so 
designed  and  installed  that  proper 
operation  of  the  system  is  not  affected 
by  back  pressure  in  the  system. 

(b)  I*iping  and  piping  components 
must  be  designed  with  a  burst  pressure 
of  not  less  than  four  times  the  system 
maximum  operating  pressure. 


(c)  Each  hjrdrauHc  system  must  be 
equipped  with  at  least  one  presaure 
relieving  device  set  to  relieve  at  the 
system's  maximum  operating  presaure. 

(d)  All  material  in  a  hydraulic  system 
must  be  suitable  for  use  with  the 
hydraulic  fluid  used  and  must  be  of  such 
chemical  and  physical  properties  as  to 
remain  ductile  at  the  lowest  operating 
temperature  likely  to  be  encountered  by 
the  vessel. 

(e)  Except  for  hydraulic  steering 
equipment  controls  for  hydrauUc 
equipment  must  be  located  where  the 
operator  has  an  imobstructed  view  of 
the  hydraulic  equipment  and  the 
adjacent  working  area. 

(f)  Controls  for  hydraulic  equipment 
must  be  so  arranged  that  the  operator  is 
able  to  quickly  disengage  the  equipment 
in  an  emergency. 

(g)  Hydraulically  operated  machinery 
must  be  equipped  with  a  holding  device 
to  prevent  uncontrolled  movement  due 
to  loss  of  hydraulic  system  pressure. 

(h)  A  noimietallic  flexible  hoee  must 
only  be  used  between  two  points  of 
relative  motion  and  must  meet  SAE 
Standard  )  1942 — Hose  and  Hose 
Assemblies  for  Marine  Applications. 

(i)  Each  nonmetallic  fleidble  hose  and 
hose  assembly  must  be  installed  in 
accordance  with  the  manufacturer's 
rating  and  guidelines  and  must  be 
limited  to  a  reasonable  length,  in  an 
application  not  subject  to  torsional 
loading. 

§26.410   Oeckrala, 


(a)  Except  as  otherwise  provided  in 
paragraph  (d)  of  this  section,  deck  rails, 
lifelines,  grab  rails,  or  equivalent 
protection  must  be  installed  near  the 
periphery  of  all  weather  decks 
accessible  to  individuals.  Where  space 
limitations  make  deck  rails  impractical, 
such  as  at  narrow  catwalks  in  way  of 
deckhouse  sides,  hand  grabs  may  be 
substituted. 

(b)  The  height  of  deck  rails,  lifelines, 
or  bulwarks  must  be  at  least  39H  inches 
from  the  deck,  except  where  this  height 
would  interfere  with  the  normal 
operation  of  the  vessel,  a  lesser  height 
may  be  substituted. 

(c)  All  deck  rails  or  lifelines  must  be 
permanently  supported  by  stanchions  at 
intervals  of  not  more  than  7  feet 
Stanchions  must  be  through  bolted  or 
welded  to  the  deck. 

(d)  Portable  stanchions  and  lifelines 
may  be  installed  in  locations  where 
permanently  installed  deck  rails  would 
impede  normal  fishing  operations  or 
emergency  recovery  operations. 

(e)  Deck  rails  or  lifelines  must  consist 
of  evenly  spaced  courses.  The  spacing 
between  courses  must  not  be  greater 


than  IS  inches.  Hh  opening  below  the 
lowest  course  must  not  be  nuan  than  • 
Inches.  Lower  courses  are  not  raqalred 
where  all  or  part  of  the  space  below  tha 
upper  rail  is  fitted  with  a  bulwark,  chaia- 
link  fencing,  wire  mesh,  or  an 
equivalent 

(f)  A  suitable  storm  rail  or  hand  grab 
must  be  installed  where  necessary  in  a 
passageway,  at  a  deckhouse  side,  at  a 
ladder,  and  a  hatch  where  an  individual 
might  have  normal  access. 

(g)  A  stern  trawler  must  have  doors, 
gates,  or  other  protective  arrangements 
at  the  top  of  the  stem  ramp  as  hi^  as 
adjacent  bulwarks. 


f 

This  subpart  applies  to  each 
commercial  fishing  industry  vessel  that 
is  not  issued  a  load  line  under 
subchapter  E  of  this  chapter  and  thai— 

(a)  Is  built  after  [Insert  the  effective 
date  of  these  regulations]:  or 

(b)  Has  the  physical  characteristics 
substantially  altered  after  [Insert  the 
effective  date  of  these  regulations]  in  a 
manner  that  affects  the  vessel's 
operating  stability. 


(a)  Where  a  test  or  calculations  are 
necessary  to  evaloate  stability,  it  is  the 
owner's  responsibility  to  select  a 
suitably  qualified  individual  to  perfona 
the  test  or  calculations. 

(b)  Test  results  and  calculations 
developed  in  evaluating  stability  must 
be  maintained  hy  the  owmer. 


I26J16 

Definitions  of  stability  terms  used  iu 
this  subpart  are  found  in  |i  170.060  and 
ITl^nO  of  this  chapter.  Definitions  of 
stability  terms  used  in  specific  sections 
of  this  subpart  are  provided  in  those 
regulations. 


t26J1S  ^  ^_ 

aNeraallve  lo  staMMy  < 

(a)  A  vessel  may  comply  with  this 
section  in  lieu  of  the  requirement*  of 
H  28.530  through  28.580.  A  certification 
plate  installed  under  33  CFR  paH  183. 
subpart  B  is  acceptable  evidence  of 
compliance  with  this  section. 

(b)  A  vessel  which  is  fitted  with 
inboard  engines  and  loaded  as 
described  in  paragraph  (e)  of  this 
section  must  float  in  calm  water,  after 
being  submerged  for  18  hours,  so  that — 

(1)  For  an  open  vessel,  any  portion  of 
the  vessel's  gunwale  is  above  the 
water's  surface:  or 

(2)  For  a  decked  vessel  any  portion  of 
the  main  deck  is  above  the  water's 
surface. 
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(c)  A  vessel  which  is  fitted  with  an 
outboard  engine  must  be  loaded  as 
described  in  paragraph  (e)  of  this 
section  and  must  float  in  calm  water 
after  being  submerged  for  18  hours  so 
that— 

(1)  The  vessel  has  an  equilibrium  heel 
angle  of  less  than  10  degrees; 

(2)  Any  portion  of  tiie  vessel's  hull  is 
above  the  water's  surface;  and 

(3)  Any  portion  of  the  lowest  3  feet  of 
the  vessel's  hull  is  not  more  than  6 
inches  below  the  water's  surface  as 
measured  at  the  lowest  point  on — 

(i)  The  gunwale,  for  an  open  boat;  or 
(ii)  The  main  deck,  for  a  decked 
vessel. 

(d)  A  vessel  which  is  fitted  with  an 
outboard  engine  must  be  loaded  as 
described  in  paragraph  (f)  of  this  section 
and  must  survive  the  submergence 
described  in  paragraph  (c)  of  this 
secrion.  except  that  the  equilibrium  heel 
angk  iiiusi  not  exceed  30  degrees  and 
the  vessel  must  float  with  the  lower  end 
of  the  vessel  not  more  than  12  inches 
below  the  water's  surface  in  calm  water. 

(e)  For  the  tests  described  in 
paragraphs  (b)  and  (c)  of  this  section,  a 
vessel  must  be  complete  in  all  respects, 
except  that  machinery  which  would  be 
damaged  by  water  may  be  replaced 
with  equivalent  fixed  weight  in  the  same 
location  as  the  machinery  it  replaces. 
The  vessel  must  be  loaded  with  weight 
to  represent  the  most  adverse  loading 
condiition.  (The  most  adverse  loading 
condition  normally  includes  the 
maximum  weight  of  fish  in  its  highest 
possible  location.  Weights  must  be 
substituted  for  operating  personnel  and 
may  be  substituted  for  fishing  gear.  The 
substitute  weights  may  be  located 
transversely  so  that  the  vessel  floats 
level  prior  to  being  submerged.  The  two 
largest  air  chambers,  or  compartments 
of  a  decked  vessel,  not  used  as  fuel 
tanks,  that  contribute  buoyancy  to  the 
vessel  must  be  flooded.) 

(f)  For  the  test  described  in  paragraph 
(d)  of  this  section,  a  vessel  must  be 
complete  and  loaded  as  described  in 
paragraph  (e)  of  this  section,  except  that 
the  center  of  gravity  of  the  equivalent 
maximum  fish  load  must  be  located  to 
one  side  of  the  vessel's  centerline  by  a 
distance  equal  to  one-fifth  of  the 
maximum  transverse  dimension  of  the 
fish  storage  space. 

f  2C520   ANanMle  ainpMlad  staMMy  test 
foe  smaN  vesaala. 

(a)  A  vessel  of  less  than  79  feet  in 
length  which  has  a  downflooding  angle 
of  not  less  than  40  degrees  in  all  loading 
conditions  may  comply  with  this  section 
in  lieu  of  the  requirements  of  {  §  28.535 
through  2&545  and  (S  28.565  through 
28i575. 


(b)  Each  vessel  must  be  in  the 
following  condition  when  the  test  in 
paragraph  (c)  of  this  section  is 
performed: 

(1)  Construction  of  the  vessel  must  be 
complete  in  all  respects. 

(2)  Permanent  ballast,  if  to  be 
installed  on  the  vessel,  must  be  solid 
and  on  board  in  its  final  position. 

(3)  Each  fuel  and  water  tank  must  be 
approximately  %  full. 

(4)  Each  fish  hold  must  be 
approximately  %  full  of  water.  A  fish 
hold  that  will  only  carry  fish  or  a  fish 
product  that  can  not  shift  when 
operating,  may  be  fitted  with  solid 
weight  equal  to  that  of  water  when  the 
hold  is  V4  full. 

(5)  The  weight  of  persoiuiel,  fishing 
equipment  and  the  maximum  load  of 
fish  to  be  carried  on  deck  must  be  on 
board  and  distributed  so  as  to  provide 
normal  operating  trim  and  to  simulate 
the  vertical  center  of  gravity  causing  the 
least  stable  condition  that  is  likely  to 
occur  in  service. 

(6)  Each  non-return  closure  on  a 
weather  deck  drain  must  be  kept  open 
during  the  test. 

(c)  Each  vessel  must  not  exceed  the 
limitations  in  paragraph  (d)  of  this 
section,  when  subject  to  the  following 
heeling  moment: 

M =(P)(A)(H),  where— 

M=wind  heel  moment,  in  foot-lbs; 

P=wind  pressure  equal  to— 

15.0  lbs/square  foot  except  for 
operation  on  protected  waters; 

7.5  lbs/square  foot  for  operation  on 
protected  waters; 

A = Area,  in  square  feet,  of  the 
projected  lateral  surface  of  the  vessel 
above  the  waterline;  and 

H= Height,  in  feet,  of  the  center  of 
area  (A)  above  the  waterline. 

(d)  A  vessel  must  not  exceed  the 
foUowing  limits  of  heel  after  the  heeling 
moment  of  paragraph  (c)  of  this  section 
is  imposed: 

(1)  On  a  flush  deck  or  well  deck 
vessel  no  more  than  V^  the  freeboard 
measured  to  the  top  of  the  weather  deck 
at  the  side  of  the  vessel  may  be 
immersed,  except  that  on  a  well  deck 
vessel  with  scuppers  operating  on 
protected  waters,  the  full  freeboard  may 
be  immersed  if  the  full  freeboard  is  not 
more  than  V*  of  the  distance  from  the 
waterline  to  the  gunwale. 

(2)  On  an  open  boat  no  more  than  Vt 
of  the  freeboard  may  be  immersed. 

(3)  The  angle  of  heel  must  not  exceed 
14  degrees,  in  any  case. 

(e)  The  heel  must  he  measured  at — 

(1)  The  point  of  minimiun  freeboard; 
or 

(2)  At  a  point  ^4  of  the  vessel's  length 
fit}m  the  bow  if  the  point  of  minimum 
freeboard  is  aft  of  this  point. 


{2a.52S    ANamativa  aubtfytsion. 

(a)  A  vessel  of  less  than  79  feet  in 
length  may  comply  with  this  section  in 
lieu  of  meeting  the  requirements  of 

S  28.580. 

(b)  The  maximum  distances  between 
adjacent  main  transverse  bulkheads 
must  not  be  greater  than  the  smaller 
of— 

(1)  One  third  of  the  length  of  the 
vessel;  or 

(2)  A  distance  equal  to — 
d  =  (F)(f)(L)/D,  where— 

d  =  the  maximum  distance  between 
adjacent  main  transverse  watertight 
bulkheads,  in  feet. 

F=the  nondimensional  floodable 
length  factor  from  Table  28.525. 

f  =  the  effective  freeboard  calculated 
for  each  pair  of  adjacent  bulkheads  in 
accordance  with  paragraph  (c)  of  this 
section,  in  feet. 

L= length  of  the  vessel,  in  feet. 

D=the  distance  from  the  inside  of 
the  shell  plating  or  planking  measured 
from  the  vessel's  centerline  at  a  point 
that  is  V4  of  the  maximum  beam 
amidships,  vertically  upward  to  the 
horizontal  plane  that  intersects  the  point 
where  the  side  shell  intersects  the 
bulkhead  deck  at  amidships,  in  feet. 

(c)  The  effective  freeboard  for  each 
compartment  is  calculated  by  the 
following  equation: 

f=(a-|-b)/2,  where— 

f^the  efTective  freeboard,  in  feet 

8= the  freeboard,  in  feet  measured — 

(1)  at  the  forward  main  transverse 
watertight  bulkhead;  and 

(2)  ^m  the  deepest  load  line  to  the  lowest 
of— 

(i)  the  top  of  the  bulkhead  deck  on  a  flush 
deck  vessel;  or 

(ii)  the  lower  edge  of  a  step  in  the  bulkhead 
deck:  or 

(iii)  the  horizontal  plane  located  three 
inches  below  the  lowest  opening  pcrtlight  in 
the  vessel's  side  that  is  below  the  bulkhead 
deck  and  serves  the  compartment. 

b=the  freeboard,  in  feet  measured — 

(1)  at  the  aft  main  transverse  watertight 
bulkhead:  and 

(2)  from  the  deepest  load  line  to  the  lowest 
point  as  descrilied  for  a. 

JMUE  28.525 
TaM  o(  Floodabie  bentftt  Faclon 


Tabl£  28.525— Continued 
TaMe  of  Floodabte  Lengtti  Factors 
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0.34 
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66 .._ .    .    „ 

70 

75 

80.... 

85.- __.    _. 

90-100 

0.53 
0.48 
0.44 
0.40 
0J7 
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ft=dntanc<  from  tfw  midpoint  of  ttw  compflrt. 
mer^  to  ttie  forwardrrxwt  point  on  the  txjSthead  (took 
0KCkKkng  sheer,  in  feet  and 

L-leogth  of  ttie  vessel,  in  feet. 

■  Intermediate  values  of  the  fkxxlatjle  length 
factor  can  be  determined  by  interpolation. 


S2t.530    8tat>Wty  Inatntetions  f or 
opra  ting  praonnaL 

(a)  Each  vessel  must  be  provided  with 
sufficient  information  in  a  readily  usable 
form  to  allow  the  master  or  individual  in 
charge  of  the  vessel  to  determine  the 
conditions  of  loading  and  operation  that 
meet  the  intact  and  damage  stability 
requirements  of  this  subpart.  Units  of 
measure  and  the  language  used  must  be 
consistent  with  the  ability  of  the  master 
or  individual  in  charge  of  the  vessel. 

(b)  In  developing  the  stability 
instructions,  consideration  must  be 
given  to  including  the  foUowing 
information: 

(1)  A  general  description  of  the  vessel, 
including  lightweight  data. 

(2)  Instructions  on  the  use  of  the 
information. 

(3)  General  arrangement  plans 
showing  watertight  compartments, 
closures,  vents,  do%vnflooding  angles, 
and  allowable  weights. 

(4)  Capacity  plan  or  tank  sounding 
tables  showing  tank  and  hold  capacities, 
centers  of  gravity,  and  free  surface 
effects. 

(5)  Loading  restrictions,  such  as 
diagrams,  tables,  descriptions  and 
maximum  KG  curves. 

(6)  Sample  loading  conditions. 

(7)  A  rapid  and  simple  means  for 
evaluating  any  specific  loading 
condition. 

(8)  General  precautions  for  preventing 
unintentional  flooding 

(9)  General  precautions  for  limiting 
the  adverse  affects  of  vessel  icing. 

(10)  The  amount  and  location  of  fixed 
ballast. 

(11)  Any  other  necessary  guidance  for 
maintaining  adequate  sthbility  under 
normal  and  emergency  conditions. 

(12)  A  general  description  of  the 
.  stability  criteria  that  are  used  in 

developing  the  instructioiu. 

(13)  Guidance  on  the  use  of  roll 
limitation  devices  such  as  stabilizers. 


fatJM   IncMngtaat 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  each  vessel 
for  which  the  lightweight  displacement 
and  centers  of  gravity  must  be 
determined  in  order  to  do  the 
calculations  required  in  this  subpart 
must  have  an  inclining  test  performed. 

(b)  A  deadweight  survey  may  be 
substituted  for  the  inclining  test  if  there 
is  a  record  of  a  inclining  test  of  a  sister 
vessel.  A  vessel  qualifies  as  a  sister 
vessel  if  it  is  built  to  the  same  basic 
drawings  and  the  undocumented  weight 
difference  between  the  two  vessels  is 
less  than  3  percent  of  the  lightweight 
displacement  of  the  original  vessel  and 
the  location  of  the  longitudinal  center  of 
gravity  differs  less  than  1  percent  of  the 
vessel's  length. 

(c)  A  deadweight  siu-vey  may  be 
substituted  for  the  inclining  test  or  the 
inclining  test  may  be  dispensed  with  if 
an  accurate  estimate  of  the  vessel's 
lightweight  characteristics  can  be  made 
and  the  precise  location  of  the  position 
of  the  vessel's  vertical  center  of  gravity 
is  not  necessary  to  ensure  that  the 
vessel  has  adequte  stability  in  all 
probable  loading  conditions. 

(d)  Each  inclining  test  conducted 
under  this  section  must  be  in 
accordance  with  1 17ai85  of  this 
chapter. 

S2«.540    Fraasurfaca. 

(a)  When  doing  the  stability 
calculations  required  by  this  subpart 
the  virtual  increase  in  the  vessel's 
vertical  center  of  gravity  due  to  liquids 
in  tanks  must  be  determined  by 
calculating — 

(1)  For  each  type  of  consumable 
liquid,  the  maximum  free  surface  effect 
of  the  transverse  pair  of  tanks,  or  single 
centerline  tank,  that  have  the  greatest 
free  surface  effect:  and 

(2)  The  free  surface  effect  of  each 
partially  filled  tank  and  hold  containing 
liquids  that  are  not  consumables  or 
containing  fish  or  fish  products  that  can 
shift  as  the  vessel  heels. 

(b)  The  free  surface  effect  of  tanks 
fitted  with  cross  connection  piping  must 
be  calculated  assuming  the  tanks  are 
one  common  tank,  unless  valves  that 
will  be  kept  closed  to  prevent  the 
transfer  of  liquids  as  the  vessel  heels 
are  installed  in  the  piping. 

(c)  The  moment  of  transference 
method  may  be  used  in  lieu  of  the 
inertia  method  when  calculating  free 
surface  effects. 

f  M.S4S    Intact  alabMty  wttan  wainQ  WUnQ 

(a)  Each  vessel  which  lifts  fish  or  fish 
products,  or  that  uses  fishing  gear  that 
can  impose  an  overturning  moment  on 


the  vessel,  such  as  trawls  and  seines, 
must  meet  the  requirements  of  this 
section  if  that  maximum  heeling  moment 
exceeds — 

0.67(W)(GM)(F/B),  in  foot-long  tons, 
where — 

W= displacement  of  the  vessel  with 
the  lifted  weight  or  the  force  on  the 
fishing  gear  included,  in  long  tons. 

GM  =  metacentric  height  with  the 
lifted  weight  or  force  on  the  fishing  gear 
included,  in  feet 

F= freeboard  to  the  lowest  weather 
deck,  measured  at  amidships  in  feet. 

B= maximum  beam,  in  feet 

(b)  Except  as  provided  in  paragraph 
(f)  of  this  section,  each  vessel  must  meet 
the  requirements  of  §  28.570  or  have  at 
least  15  foot-degrees  of  area  under  the 
righting  arm  curve,  after  correcting  the 
righting  arms  for  the  heeling  arm  caused 
by  lifting  or  fishing  gear,  from  the  angle 
of  equilibrium  to  the  least  of — 

(1)  The  angle  corresponding  to  the 
maximimi  righting  arm; 

(2)  The  angle  of  downflooding:  or 

(3)  40  degrees. 

(c)  The  angle  of  intersection  of  the 
heeling  arm  curve  resulting  from  the 
lifting  moment  or  the  moment  of  fishing 
gear  and  the  righting  arm  ctirve  must  not 
be  at  an  angle  of  more  than  10  degrees. 

(d)  The  heeling  arm  curve  resulting 
fix)m  the  lifting  moment  or  the  moment 
of  fishing  gear  must  be  calculated  as  the 
resultant  of  the  upright  heeling  moment 
divided  by  the  vessel's  displacement 
multiplied  by  the  cosine  of  the  angle  of 
heel. 

(e)  For  the  purposes  of  this  section, 
the  weight  of  suspended  loads  must  be 
assiuned  to  act  at  the  tip  of  the  boom. 

(f)  A  vessel  that  operates  on  protected 
waters,  as  defmed  in  |  ITaoSO  of  this 
chapter,  must  comply  widi  the 
requirements  of  this  section,  except  that 
the  area  described  in  paragraph  (b)  of 
this  section  must  be  at  least  10  foot- 
degrees. 

|2t.SS0    Idne. 

(a)  Applicability.  Each  vessel  that 
operates  north  of  42  degrees  North 
latitude  between  November  15  and  April 
15  or  south  of  42  degrees  South  latitude 
between  April  15  and  November  15  must 
meet  the  requirements  of  this  section. 

(b)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  the  weight  of 
ice  on  each  surface  above  the  waterline 
must  be  assumed  to  be  at  least — 

(1)  6.14  pounds  per  square  foot  of 
horizontal  projected  area;  and 

(2)  3.07  pounds  per  square  foot  of 
vertical  projected  araa.    .  .  -,  -■  i  -. 

(c)  The  weight  of  assutaad  ioa  on  a 
vessel  that  operates  south  of  66-30  North 
latitude  ot  north  of  66-00  South  latitude 
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may  be  calculated  by  assuming  values 
one  half  of  the  values  required  by 
paragraphs  (bKl)  and  (b)(2)  of  this 
section. 

(d)  In  calculating  the  weight  of 
assumed  ice  in  accordance  with 
paragraphs  (b)  and  (c)  of  this  section, 
the  horizontal  and  vertical  projected 
areas  of  discontinuous  surfaces  of 
rigging,  spars,  booms,  and  rails  must  be 
increased  by  15  percent. 

(e)  The  weight  and  location  of  ice 
speciBed  in  paragraphs  (d)  and  (b)  or  (c) 
of  this  section  must  be  included  in  the 
vessel's  weight  and  centers  of  gravity  in 
each  condition  of  loading  when 
performing  the  stability  calculations 
required  by  this  subpart. 

f  2t.S65    FfMinQ  pof1s> 

(a)  Except  as  provided  in  paragraph  (i) 
of  this  section,  each  decked  vessel  fitted 
with  bulwarks  must  be  fitted  with 
freeing  ports. 

(b)  Freeing  ports  must  be  located  to 
allow  the  rapid  clearing  of  water  in  all 
probable  conditions  of  list  and  trim. 

(c)  Except  as  provided  by  paragraphs 

(d)  throu^  (h)  of  this  section,  the 
aggregate  clear  area  of  freeing  ports  on 
each  side  of  the  vessel,  in  square  feet, 
must  not  be  less  than  7.6  plus  ail5  times 
the  length  of  the  bulwark,  measured  in 
feet,  on  that  side. 

(d)  Except  as  provided  in  paragraphs 

(e)  through  (h)  of  this  section,  for 
bulwarks  which  exceed  66  feet  in  length, 
the  aggregate  clear  area  of  freeing  pwts 
on  each  side  of  the  vessel  in  square 
teet.  must  not  t>e  less  than  0.23  times  the 
length  of  the  bulwark,  measured  in  feet, 
on  that  side  of  the  vessel 

(e)  For  a  bulwark  more  than  48  inches 
in  height,  the  required  freeing  port  area 
required  by  paragraph  (c)  or  (d)  of  this 
section  must  be  increased  in  accordance 
with  the  following  formula: 

i=(h-48)a04ni.  where- 
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i= increase  in  freeing  port  area,  in 

square  feet; 
h- bulwark  height  in  inches:  and 
m= length  of  bulwark  exceeding  48 

inches  in  height 

(f)  For  a  bulwark  less  than  36  inches 
in  height  the  required  freeing  port  area, 
required  by  paragraph  (c)  or  (d)  of  this 
section,  may  be  decreased  in 
accordance  with  the  following  formula: 

r=(36-h)  0.04m,  where: 

r= permitted  reduction  in  freeing  port 
area,  in  square  feet 

h = bulwark  height  in  inches. 

m= length  of  bulwark  which  is  less 
than  36  inches  in  height 

(g)  For  a  vessel  without  sheer,  the 
freeing  port  area  must  be  increased  by 
50  percent. 

(h)  The  area  of  the  freeing  porta  on  a 
vessel  that  operates  on  protected  waters 
need  only  be  50  percent  of  the  area 
required  by  paragraph  (b)  or  (c)  of  this 
section. 

(i)  Freeing  port  covers  are  permitted 
provided  that  the  freeing  port  area 
required  by  this  section  is  not 
diminished  and  the  covers  are 
constructed  and  fitted  so  that  water  will 
readily  flow  outboard  but  not  inboard. 

S2S.seo    Watartlght  mtagrtty  above  the 


(a)  Each  opening  in  a  deck  or  a 
bulkhead  that  is  exposed  to  weather 
must  be  fitted  with  a  weathertight  or  a 
watertight  closure  device. 

(b)  Except  as  provided  in  paragraphs 
(c)  through  (f)  of  this  section,  each 
opening  in  a  deck  or  a  bulkhead  that  is 
exposed  to  weather  must  be  fitted  with 
a  watertight  coaming  as  follows: 

(1)  For  a  vessel  of  more  than  79  feet  in 
length,  the  coaming  must  be  at  least  12 
inches  in  height. 

(2)  For  a  vessel  of  not  more  than  79 
feet  in  length,  the  coaming  must  be  at 
least  24  inches  in  height. 


(c)  A  coaming  to  a  fish  hold  that  is 
under  constant  attention  when  the 
closure  is  not  in  place,  need  only  be  6 
inches  in  height. 

(d)  The  coaming  of  an  opening  fitted 
with  a  quick-acting  watertight  closure 
device  need  only  be  of  sufficient  height 
to  accommodate  the  device. 

(e)  Except  on  an  exposed  forecastle 
deck,  a  coaming  is  not  required  on  a 
deck  above  the  lowest  weather  deck. 

(f)  A  permanently  installed  deadlight 
cover  must  be  provided  for  each 
window  and  each  portlight  located 
below  the  first  deck  above  the  lowest 
weather  deck. 

{28.565    Watarondacfc. 

(a)  Each  vessel  with  bulwarks  must 
comply  with  the  requirements  of  this 
section. 

(b)  Except  for  a  vessel  that  operates 
on  protected  waters,  the  residual 
righting  energy,  "b"  in  figure  S  2a565. 
must  not  be  less  than  the  water  on  deck 
heeling  energy,  "a"  in  figure  {  28.565. 

(c)  The  water  on  deck  heeling  energy 
must  be  determined  assuming — 

(1)  Water  fills  the  well  area  created 
by  the  deck,  the  bulwarks,  and 
superstructure  to  the  height  of  the 
bulwarics; 

(2)  Water  does  not  run  off  through  the 
freeing  ports; 

(3)  Vessel  trim  and  displacement  are 
constant  and  equal  to  the  values  for  the 
vessel  without  the  water  on  deck;  and 

(4)  Water  In  the  well  is  free  to  run  off 
over  the  top  of  the  bulwark. 

(d)  The  residual  righting  energy  is  the 
righting  energ>'  from  the  value  where  the 
righting  arm  equals  the  water  on  deck 
heeling  arm  up  to  the  lesser  of  the 
values  of  40  degrees  of  heel  or  the 
downfiooding  angle. 
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Figure  28.565 


$28,570    Intact  rtghtlng  eiMrgy. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  vessel  must 
have  the  following  properties  in  each 
condition  of  loading — 

(1)  An  initial  metacentric  height  (GM) 
of  at  least  1.15  feet 

(2)  A  righting  arm  (GZ)  of  at  least  0.66 
feet  at  an  angle  of  heel  not  less  than  30 
degrees: 

(3)  A  maximum  righting  arm  that 
occurs  at  an  angle  of  heel  not  less  than 
25  degrees: 


(4)  An  area  under  each  righting  arm 
curve  of  at  least  16.9  foot-degrees  up  to 
the  lesser  of  40  degrees  or  the  angle  of 
downfiooding; 

(5)  An  area  under  each  righting  arm 
curve  of  at  least  10.3  foot-degrees  up  to 
an  angle  of  heel  of  30  degrees: 

(6)  An  area  under  each  righting  arm 
curve  of  at  least  5.6  foot-degrees 
between  30  degrees  and  the  lesser  of  40 
degrees  or  the  angle  of  downfiooding: 
and 


(7)  Positive  righting  arm  through  an 
angle  of  heel  of  60  degrees 

(b)  A  vessel  may  comply  with  the 
provisions  of  §  170.173(c)  of  this  chapter, 
provided  that  righting  arms  are  positive 
to  an  angle  of  heel  of  not  less  than  50 
degrees,  in  lieu  of  meeting  the 
requirements  of  paragraph  (a)  of  this 
section. 

{28.575    Savara  Wind  and  roM. 

(a)  Each  vessel  must  meet  paragraphs 
(f)  and  (g)  of  this  section  when  subjected 
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to  the  gust  wind  heeling  arm  and  the 
angle  of  roll  to  windward  as  specified  in 
this  section. 

(b)  The  gust  wind  heeling  arm.  Lw  in 
figure  2&575  of  this  chapter,  must  be 
cakndated  by  the  following  fonnida: 

a00216En(Vn  »AnZn)/W,  where — 

En = series  summation  notation  where 
n  varies  from  1  to  the  number  of 
elements  in  the  series: 

Vn  =  S(0.124LN{0.3O4tfin)+a772)  and 
is  the  wind  speed  for  profile  element  n 
on  a  vessel,  in  feet  per  second; 

S=64  for  a  vessel  that  operates  on 
protected  waters:  or  85.3  for  a  vessel 
that  operates  on  waters  other  than 
protected  waters; 

LN=natiu^l  logarithm; 

hn=the  vertical  distance  from  the 
centroid  of  area  An  to  the  waterline  for 
profile  element  n.  in  feet; 

An = projected  lateral  area  for  profile 
element  n.  in  square  feet; 

2b = the  vertical  distance  between  the 
centroid  of  An  and  a  point  at  the  center 
of  the  underwater  lateral  area  or  a  point 


at  approximately  one-half  of  the  draft, 
for  profile  element  n,  in  feet; 

W= displacement  of  the  loaded 
vessel,  in  pounds. 

(c)  The  angle  of  roll  to  windward.  Al, 
is  measured  from  the  equilibrium  angle, 
Ael,  and  is  calculated  by  the  formula  . 

Al= Square  root  of  [109kXY(rs)],  in 
degrees,  where — 

sJCY= factors  fit>m  Table  i  28.575; 

r=0.73+a6Og/d; 

Og= distance  between  the  center  of 
gravity  and  the  waterline 
(+ above,— below),  in  feet 

k=1.0  for  round  bilged  vessels  with 
no  bilge  keels  or  bar  keels,  0.7  for 
vessels  with  sharp  bilges,  or  the  value 
from  Table  S  2a575  for  vessels  with  a 
bar  keel,  bilge  keels,  or  both; 

B= molded  breadth  of  the  vessel,  in 
feet; 

d=mean  molded  draft  of  the  vessel 
in  feet; 

Cb= block  coefficient 

Ak= aggregate  area  of  bilge  keels,  the 
area  of  the  lateral  projection  of  a  bar 

Table  28.575 

(RoSFactora} 
B/d 


£4. 
Z5. 


2A. 


2.7  _ 
2J. 
^S- 
3.0- 
3.1- 
X2. 
M- 
3.4. 
3.5. 


NolK  lnl«fw>dM«  viluM  wual  b«  obtained  t>y  inlwpotetion. 


keel,  or  the  sum  of  these  areas,  in  square 
feet; 

L= length,  in  feet; 

T=1.108  BC/square  root  of  GM,  in 
seconds; 

GM  =  metacentric  height  corrected  for 
free  surface  effects,  as  explained  in 
i  28.540  of  this  chapter,  in  feet; 

C =0.373 + 0.023(B/d)  -  0.00131L; 

(d)  The  angle  of  equilibrium,  Ael  in 
figure  28.575.  is  calculated  by 
determining  the  lowest  angle  at  which 
the  gust  wind  heeling  arm,  Lw,  is  equal 
to  the  righting  arm. 

(e)  The  area  "b"  in  figure  2a575  must 
be  measured  to  the  least  of — 

(1)  The  angle  of  do%vnnooding,  (Af); 

(2)  The  angle  of  the  second  intercept, 
Ae2  in  figure  28.575,  of  the  wind  heeling 
arm  curve,  Lw  in  figure  28.575,  and  the 
righting  arm  curve;  and 

(3)  A  heel  angle  of  50  degrees. 

(f)  The  angle  of  equilibrium,  Ael  in 
figure  28.575,  must  not  exceed  14 
degrees. 

(g)  Area  "b"  in  figure  2a575  must  not 
be  less  than  area  "a"  in  figure  28.575. 
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(a)  Applicability.  Except  for  an  open 
boNBt  that  operates  on  protected  waters 
and  as  provided  by  paragraph  (i)  of  this 
section,  each  vessel  built  after  [Insert 
the  effective  date  of  these  regulations] 
and  which  is  more  than  40  feet  in  length 
must  comply  with  the  requirements  of 
this  section. 

(b)  Collision  bulkhead.  A  watertight 
collision  bulkhead  must  be  fitted  and — 

(1)  Openings  in  the  collision  bulkhead 
must  be  kept  to  a  minimum,  and  each 
must  be  filled  with  a  watertight  closure 
device; 

(2)  A  collision  bulkhead  must  not  be 
fitted  with  a  door  below  the  bulkhead 
deck: 


Figure   28.575 


(3)  A  penetration  or  opening  in  a 
collision  bulkhead  must  be — 

(i)  Located  as  high  and  as  far  inboard 
as  practicable;  and 

(ii)  Fitted  with  a  means  to  rapidly 
make  it  watertight  which  is  operable 
from  a  location  aft  of  the  collision 
bulkhead: 

(4)  The  collision  bulkhead  must  be 
located  at  least  5  percent  of  the  length 
from  the  forward  perpendicular,  and 

(5)  The  collision  bulkhead  must  not  be 
stepped  below  the  bulkhead  deck. 

(c)  Each  vessel  must  meet  the  survival 
conditions  in  paragraph  (f)  of  this 
section  in  each  condition  of  loading  and 
operation  with  the  extent  and  character 
of  damage  specified  in  paragraphs  (d) 
and  (e)  of  this  SGction. 


(d)  Extent  and  character  of  damage 
Except  where  a  lesser  extent  of  damage 
or  a  smaller  penetration  wouM  be  mor* 
disabling,  in  evaluating  the  damage 
stability  of  a  vessel  the  following 
penetration  must  be  assumed: 

(1)  Longitudinal  extent— L/ia  or  10 
feel  plus  0.03L.  whichever  is  less. 
Transverse  watertight  bulkheads  that 
are  separated  by  at  least  this  distance 
may  be  assumed  to  remain  effective. 

(2)  Transverse  extent — 30  inches  from 
the  side  measured  at  right  angles  to  the 
centerline  at  the  level  of  the  deepest 
operating  waterline. 

(3)  Vertical  extent — from  the  baseline 
upward  without  limit. 

(e)  Each  space  containing  a  through 
hull  fitting,  such  as  the  lazarette  and  the 
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engineroom,  must  be  assumed  to  be 
flooded. 

(f)  Survival  conditions.  A  vessel  is 
presumed  to  survive  the  assumed 
damage  and  unintentional  flooding 
described  in  paragraphs  (d)  and  (e)  of 
this  section  if — 

(1)  The  angle  of  equilibrium  after 
flooding  does  not  exceed  25  degrees; 
end 

(2)  Through  an  angle  of  20  degrees 
beyond  the  angle  of  equilibrium  after 
flooding  the  following  are  met — 

(i)  The  righting  arm  curve  must  be 
positive; 

(ii)  The  maximum  righting  arm  must 
be  at  least  4  inches; 

(iii)  Each  submerged  opening  must  be 
capable  of  being  made  weathertight;  and 

(iv)  The  heeling  arm  caused  by 
deploying  all  fully  loaded  davit- 
launched  survival  craft  on  one  side  of  a 
vesset  does  not  exceed  the  righting  arm 
at  any  angle  of  heel  beyond  the 
equilibrium  angle  when  launching  is 
assumed  on  the  damaged  side. 

(g)  Permeability.  The  permeability  of 
each  space  must  not  be  less  than  the 
following: 

(1)  For  an  accommodations  space — 95 
percent. 

(2)  For  a  propulsion  machinery 
space — 85  percent. 

(3)  For  a  tightly  packed  storage 
space — 60  percent. 

(4)  For  a  void  or  an  auxiliary 
machinery  space — 95  percent. 

(5)  For  an  empty  flsh  hold — 95 
percent. 

(6)  For  a  full  fish  hold— 50  percent 

(7)  For  tanks — 95  percent  (less  if  a 
tank  must  be  full  to  attain  the  draft 
under  consideration). 

(h)  Buoyancy  of  superstructure.  A 
deckhouse  or  a  superstructure  may  be 


included  in  the  buoyant  volume  of  a 
vessel  provided  it  is — 

(1)  Sufficiently  strong  to  withstand  the 
impact  of  waves; 

(2)  Fitted  with  a  weathertight  or 
watertight  closure  device  for  each 
opening: 

(3)  Equipped  with  a  deadlight  cover 
for  each  window;  and 

(4)  Fitted  with  interior  access  from  the 
spaces  below. 

(i)  A  vessel  may  be  examined 
annually  in  accordance  with  §  28.610  for 
fish  processing  vessels  in  lieu  of  meeting 
the  requirements  of  paragraphs  (c) 
through  (h)  of  this  section. 

Subpart  F— Fish  Processing  Vessels 

{21.600    ApP*cat)iity. 

Each  Hsh  processing  vessel  which  is 
not  subject  to  inspection  under  the 
provisions  of  another  subchapter  of  this 
chapter  must  meet  the  requirements  of 
this  subpart. 

{2S.610   Examination  and  certification  of 


(a)  At  least  once  in  every  two  years 
each  vessel  must  be  examined  for 
compliance  with  the  regulations  of  this 
subchapter  by  the  American  Bureau  of 
Shipping,  a  similarly  qualified 
organization,  or  a  surveyor  of  an 
accepted  organization. 

(b)  Each  individual  performing  an 
examination  under  paragraph  (a)  of  this 
section,  which  finds  the  vessel  to  be  in 
compliance  with  the  requirements  of  this 
chapter,  must  provide  a  written 
certification  of  compliance  to  the  owner 
or  operator  of  the  vessel. 

(c)  Each  certification  of  compliance 
issued  under  paragraph  (b)  of  this 
section  must — 


(1)  Be  signed  by  the  individual  that 
performed  the  examination; 

(2)  Include  the  name  of  the 
organization  the  individual  performing 
the  examination  represents  or  the  name 
of  the  accepted  organization  the 
individual  belongs  to;  and 

(3)  State  that  the  vessel  has  been 
examined  and  found  to  met  the  specific 
requirements  of  this  chapter. 

(d)  A  certification  of  compliance 
issued  under  paragraph  (b)  of  this 
section  must  be  retained  on  board  the 
vessel  until  superseded. 

(e)  A  copy  of  the  certification  of 
compliance  issued  under  paragraph  (b) 
of  this  section  must  be  forwarded  by  the 
organization  under  whose  authority  the 
examination  was  performed  to  the  Coast 
Guard  District  Commander  (attention: 
Fishing  Vessel  Safety  Coordinator)  in 
charge  of  the  district  in  which  the 
examination  took  place. 

§28.620   Survey  and  classification. 

(a)  Each  vessel  which  is  built  after  or 
which  undergoes  a  major  conversion 
completed  after  July  27. 1990,  must  be 
classed  by  the  American  Bureau  of 
Shipping,  or  a  similarly  qualified 
organization. 

(b)  Each  vessel  which  is  classed  under 
paragraph  (a)  of  this  section  must: 

(1)  Have  on  board  a  certificate  of 
class  issued  by  the  organization  that 
classed  the  vessel. 

(2)  Meet  all  survey  and  classification 
requirements  prescribed  by  the 
organization  that  classed  the  vessel. 

Dated:  Februaiy  2. 199a 
P.A.Yost. 

Admiral.  U.S.  Coast  Guard,  Commandant 
(FR  Doc  90-8631  Filed  4-18-flO;  8:45  am] 
I COOC  4*1«-14-«l 
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Drug  Enforcement  Administrafion 

NOTICES 

Applications,  hearings,  detemiinotiona,  etcJ 
Shah.  Arunkumar  )..  MD,,  1502S 
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Federal  Reserve  Syatem 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

15019 
Meetings:  Sunshine  Act  15097 
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Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 

Administration;  Health  Care  Financing  Administration: 
National  Institutes  of  Health;  Social  Security 
Administration 

Health  Care  Hnancing  Administration 

RULES 

Medicare: 
Inpatient  hospital  prospective  payment  system:  mid-year 
changes  (1990  FY).  15150 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
15021 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Cases  filed,  15005 

Decisions  and  orders.  15010 
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Justice  Department 
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Realty  actions;  sales,  leases,  etc.: 
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Fishery  conservation  and  management: 
Gulf  of  Alaska  groundfish.  14978 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Gulf  of  Mexico  and  South  Atlantic  coastal  migratory 
pelagic  resources.  14981 
NOTICES 
Permits: 
Endangered  and  threatened  species,  14992. 14993 
(3  documents) 

National  Parii  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Antietam  National  Battlefield.  MD.  15022 

National  Science  Foundation 

PROPOSED  RUUS 

Antarctic  animals  and  plants,  conservation: 

Pollutant  designations;  permitting  requirements,  14980 
NOTICES 
Antarctic  Conservation  Act  of  1978;  permit  applications, 

etc.,  15039 
Committees;  establishment,  renewal,  termination,  etc.: 
Equipment  and  Facilities  for  Research  at  Biological  Field 
Stations  and  Marine  Laboratories  Advisory  Panel, 
15039 
Meetings: 
Physics  Advisory  Committee,  15039 

Nuclear  Regulatory  Commission 

NOTICES 

Abnormal  occurrence  reports: 

Periodic  reports  to  Congress,  15040 
Environmental  statements;  availability,  etc.: 

Iowa  Electric  Light  ft  Power  Co.  et  al..  15046 


Reports;  availability,  etc: 

Materials  licensee  economic  risk  of  contamination 
cleanup  costs,  15041 
Applications,  hearings,  determinations,  etcj 

Bamett  Industrial  X-Ray,  15040 

Consolidated  Edison  Co..  15044 

Niagara  Mohawk  Power  Co.,  15041 

Toledo  Edison  Co..  15043 

Presidential  Documents 

ADMINISTRATIVE  ORDERS 

Office  of  Thrift  Supervision.  Director  delegation  of 

authority  to  ratify  actions  of  Office  taken  prior  to  April 
9, 1990  (Memorandum  of  April  IS,  1990).  15207 

PROCLAMATIONS 

Special  observances: 
Farm  Safety  Week.  National  (Proc  6116).  15206 

Public  Health  Service 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  National  Institutes  of  Health 

Reclamation  Bureau 

NOTICES 

Realty  actions;  sales,  leases,  etc: 
California,  15023 

Resolution  Trust  CorporathNi 

NOTICES 

Meetings;  Sunshine  Act  15007 
Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Associated  Electric  Cooperative.  Inc.  14988 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

Depository  Trust  Co..  15047 

Government  Securities  Clearing  Corp.,  15055. 15066 
(2  documents) 

National  Association  of  Securities  Dealers.  Inc.  1S04A, 
15052 
(2  documents) 

New  Yorii  Stock  Exchange.  Inc  15077 

Pacific  Stock  Exchange.  Inc  15075 
Applications,  hearings,  determinationt,  etCJ 

MA.\  Growth  Fund,  Inc..  15078 

A.MA  Money  Fund.  Inc.  et  al..  15079 

Berkshire  Partners  III.  LP.,  et  al. .  15060 

Emerging  Medical  Technology  Fund.  Inc.  15062 

First  Variable  Life  Insurance  Co.  et  al..  15063 

Korea  Fund.  Inc.,  el  a!..  15006 

Medical  Technology  Fund,  Inc.  15067 

Public  utility  holding  company  filings.  15068 

RCS  Emerging  Growth  Fund.  15069 

Renaissance  Capital  Partners,  Ltd.,  et  al.,  15090 

Zweig  Tax-Free  Fund  Inc.,  15092 

Social  Security  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
15021 
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Surface  Mining  Reclamation  and  Enforcement  Office 

RULES  ,       J         I  .• 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Ohio.  14970 
PROPOSED  RULES  ... 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Oklahoma.  14979 
NOTICES 

Valid  existing  rights  determinations: 
Covington.  CD.,  et  al.:  William  B.  Bankhead  National 
Forest.  AL.  15024 

TcxtHe  AgrMments  Implementation  Committee 
See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  also  Coast  Guard:  Federal  Aviation  Adoumstration: 
Federal  Railroad  Administration;  National  Highway 
Traffic  Safety  Administration 
NOTICES 

Aviation  proceedings: 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits;  weekly  applications.  15093 

Treasury  Department 

See  Customs  Service 

Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustments: 
Washoe  Project,  CA.  15013 
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Administration.  15110 

Partly 

Department  of  Transportation.  Federal  Aviation 
Administration.  15134 

PartV 

Department  of  Health  and  Human  Services.  HealUi  Cart 
Fmancing  Administration.  15150 

PartVI 

The  President  15203 


.-.VII 

Department  of  Health  and  Human  Services.  Public  Health 
Service.  Centers  for  Disease  Control  15210 
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Rules  and  Regulations 


VoL  5ft.  No.  n 
FHday.  April  3D.  1000 


T\m  section  01  the  FEDERAL  REGISTER 
contain*  regulalory  docunwms  havino 
general  applicability  and  legal  ellect,  moat 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulationa.  which  >• 
puMshed  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  DocumerMs. 
Prices  of  new  books  are  Isted  In  the 
first  FEDERAL  REGISTER  Issue  of  each 


DEPARTIIENT  OF  AGRICULTURE 

Agricultural  Marketing  S«rvlc« 

7CFRPart910 
(Lemon  Regulation  714) 

Lamona  Grown  In  CaRf omia  and 
AiuHNW!  LNinuiuon  Oi  nanoRng 

AOCNCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

tUMMAllY:  Regulation  714  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
350,000  cartons  during  the  period  from 
April  22. 199a  through  April  28. 1990. 
Such  action  is  needed  to  balance  the 
supply  of  fresh  lemons  with  market 
demand  for  the  period  specified,  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

DATn:  Regulation  714  (7  CFR  part  910) 
is  effective  for  the  period  from  April  22, 
1990.  through  April  28, 199a 
PON  RlflTHEfl  INFOmiATION  CONTACT: 
Beatrix  Rodriguez.  Mariieting  Specialist 
Marketing  Order  Administration  Branch, 
F&V.  AMS.  USDA,  Room  2523.  South 
Building.  P.O.  Box  96456,  Washington, 
DC  20090-6456:  telephone  (202)  475- 
3861. 
SUPPUEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 


that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariieting  orders  issued  punuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  approximately  85  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  mariieting  order  and 
approximately  2,500  producers  In  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  than  $500,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  handlers  and  producers 
of  California-Arizona  lemons  may  be 
classified  as  small  entities. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  part  910),  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultival  Marketing  Agreement  Act 
(the  "Act,"  7  U.S.C  601-674),  as 
amended.  This  action  is  based  upon  the 
recommendation  and  Information 
submitted  by  the  Lemon  Administrative 
Committee  (Committee)  and  upon  other 
available  information.  It  is  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  regulation  is  consistent  with  the 
California-Arizona  lemon  marketing 
policy  for  19ft9-90.  The  Committee  met 
publicly  on  April  17, 1990,  in  Los 
Angeles.  California,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  imanimously 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  Committee 
reports  that  overall  demand  for  lemons 
is  good. 

Pursuant  to  5  U.S.C.  553.  it  is  further 
fotmd  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  of  insufficient  time  between  the 
date  when  information  became 


available  upon  which  this  regulaUon  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act.  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act.  to  make  these  regulatory  provisions 
effective  as  specified,  and  haiidlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Sobiects  fai  7  CFR  Part  91* 

Lemons,  Marketing  agreements,  and 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  010  is  amended  as 
followt: 

PART  §10— LEMONS  GROWN  IN 
CAUFORMA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
part  010  continues  to  read  as  foUowc 

AudMritr  Sees  1-18. 4S  9laL  »,  as 
amended  7  U.S.C.  601-874. 

Note:  Thit  aection  will  not  appear  la  the 
Code  of  Federal  Regulatkios.) 

2.  Section  010714  U  added  to  read  as 

follows: 

ftlOiTM    Lemon ReouMton 714. 

The  quantity  of  lemons  grown  In 
California  and  Arizona  which  may  be 
handled  during  the  period  from  April  22, 
1990,  through  April  28, 1990,  is 
established  at  3504)00  cartons. 

Dated:  April  18, 19Ba 
RoCMft  C>  KcMMyt 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

(FR  Doc.  90-«354  Filed  ♦-la-BOc  a)4»  mm) 
fillMMp  COOf  S4« 


DEPARTMENT  OF  ENERGY 

Federal  Er>ergy  Regulatory 
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[Docket  No.  RM8»-1S-000] 

Ganoric  Determination  of  Rate  of 
Return  on  ConMnon  Equity  for  PuMte 


April  18.  i8ea 

AOeiCV:  Federal  Energy  Regulatory 

Commission,  Energy. 
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action:  Notice  of  benchmarlc  rate  of 
retiirn  on  common  equity  for  public 
utilities. 


summary:  In  accordance  with  $  37.5  of 
its  regulations,  the  Federal  Energy 
Regulatory  Commission,  by  its  designee, 
the  Director  of  the  Office  of  Economic 
Policy,  issues  the  update  to  the 
benchmarlc  rate  of  return  on  common 
equity  applicable  to  rate  filings  made 
during  the  period  May  1. 1990  through 
luly  31. 1990.  This  benchmark  rate  is  set 
at  11.85  percent. 
EFFCCnVE  DATC  May  1. 1990. 
torn  RMTHCR  mFORMATION  CONTACT. 
Marvin  Rosenberg.  Office  of  Economic 
Policy.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  DC  20428,  (202)  208- 
1283. 
suPMjnmTARV  m^ormation:  In 
addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportimity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  Room 
3308  at  the  Commission's  Headquarters, 
941  North  Capitol  Street.  NE.. 
Washington,  DC  20428. 

The  Commission  Issuance  Posting 
System  (CIPS).  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  206-1397.  To 
access  CIPS,  set  your  conununications 
software  to  use  30a  120a  or  2400  baud, 
full  duplex,  no  parity.  8  data  bits,  and  1 
stop  bit.  The  full  text  of  this  notice  will 
be  available  on  CIPS  for  30  days  from 
the  date  of  issuance.  The  complete  text 
on  diskette  in  WordPerfect  format  may 
also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in 
Room  3308. 941  North  Capitol  Street 
NE..  Washington.  DC  20428. 


Notke  of  Benchmark  Rate  of  Retun  on 
Common  Equity  for  Public  Utilities 

Issued  April  16, 199a 

On  December  26. 1989.  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  a  final  rule  (Order 
No.  517)  concerning  the  generic 
determination  of  the  rate  of  return  on 
common  equity  for  public  utilities.*  In 
several  earlier  rulemaking  proceedings, 
the  Commission  established  a 
discounted  cash  flow  (DCF)  formula  to 
determine  the  average  cost  of  common 
equity  and  a  quarterly  indexing 
procedure  to  calculate  benchmark  rates 
of  return  on  common  equity  for  public 
utilities  and  codified  the  formula  and 
procedure  at  {  37.9  of  its  regulations.'  In 
Order  No.  517.  the  Commission 
determined  that  4.3  percent  is  an 
appropriate  expected  annual  dividend 
growth  rate  for  use  in  the  quarterly 
indexing  procedure  during  the  12  months 
beginning  May  1. 1990  and  that  0.02  is  an 
approximate  flotation  cost  adjustment 
factor  for  that  period. 

The  Commission,  by  its  designee,  the 
Director  of  the  Office  of  Economic 
Policy,  uses  the  quarterly  indexing 
procedure  to  determine  that  the 
benchmark  rate  of  return  on  common 
equity  applicable  to  rate  filings  made 
during  the  period  May  1. 1990  through 
July  31, 1990  is  11.85  percent 

Section  37.9  of  the  Commission's 
regulations  requires  that  the  quarterly 
benchmark  rate  of  return  be  set  equal  to 
the  average  cost  of  common  equity  for 
the  jurisdictional  operations  of  public 
utilities.  This  average  cost  is  based  on 
the  average  of  the  median  dividend 
yields  for  the  two  most  recent  calendar 
quarters  for  a  sample  of  98  utilities.  The 
average  yield  is  used  in  the  following 
formula  with  fixed  adjustment  factors 

■  Generic  Detenninatioo  of  Rate  of  Return  on 
Common  Equity  for  Public  Utililie*.  Order  No.  517, 
S5  Ht  140.  IJan.  3. 1990).  FERC  Statt.  and  Reg*. 
1  30S71  (Dec  2S.  1980). 

» 18  CFR  37.9  (1900).  The  moel  recent  adoption  of 
the  IXT  formula  and  quarterfy  indexing  procedure 
came  in  Order  Na  4aa  S3  FR  3342  (Feb.  S.  1900). 
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(determined  in  the  most  recent  annual 

proceeding)  to  determine  the  cost  rate: 

k,=1.02Y,+4.32 

where  k«  is  the  average  cost  of  common 

equity  and  Yt  is  the  average  dividend 

yield. 

The  attached  appendix  provides  the 
supporting  data  for  this  update.  The 
median  dividend  yields  for  the  sample 
of  utilities  for  the  fourth  quarter  of  1989 
and  the  first  quarter  of  1990  are  7.27 
percent  and  7.48,  respectively.  The 
average  yield  for  those  two  quarters  is 
7.38  percent  Use  of  the  average 
dividend  yield  in  the  above  formula 
produces  an  average  cost  of  common 
equity  of  11.85  percent 

This  notice  supplements  the  generic 
rate  of  return  rule  announced  in  Order 
No.  517,  issued  December  26. 1989  and 
effective  on  February  1, 1990. 

List  of  Subjects  in  18  CFR  Part  37 

Electric  power  rates,  Electric  utilities. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  part  37,  chapter  I, 
title  18  of  the  Code  of  Federal 
Regulations,  as  set  forth  below,  effective 
May  1, 1990. 
Riduid  P.  O'NeiU, 
Director,  Office  of  Economic  Policy. 

PART  37~OENERIC  DETERMINATION 
OF  RATE  OF  RETURN  ON  COMMON 
EQUITY  FOR  PUBLIC  UTILITIES 

1,  The  authority  citation  for  part  37 
continues  to  read  as  follows: 

Authority:  Federal  Power  Act.  18  U.S.C 
791a-825r  (1982):  Department  of  Energy 
Organization  Act  42  U.S.C  7101-7352  (1982). 

2.  In  S  37.9.  paragraph  (d)  is  revised  to 
read  as  follows: 

|S7J   Ouarterly  Indaxing  procadura. 
•        •        •        •        • 

(d)  Table  of  quarterly  benchmark 
rates  of  return.  The  following  table 
presents  the  quarterly  benchmark  rates 
of  return  on  common  equity: 
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Note:  The  Appendix  will  not  be  published 
in  Code  of  Federal  Regulations. 

Appendix 


ExNbN 
No. 

TMO 

1 

InHiai  sanyla  o(  uiatiM 

2. 

UliMiea  axdudad  from  the  aampla  tor 

3. 

the  Indteled  quvtor  duo  to  oHhor 
zero  dividandi  or  a  raducSon  'm  dM- 
denda  tor  9*t  quarlar  or  Vw  prtor 
tfirea  quarlart 
Annuaizad  dMdend  yields  tor  the  Ir^ 
ca«ad  quonar  tor  uttttiea  retained  n 
the  samplo 

Sourca  of  Oata:  Standard  and  Poor^  Compustat 
Saivicea.  Inc..  (JWily  COMPUSTAT  H  Quvierty  Dau 


Exhibit  1— Sampie  of  UntrriES 


IMMy 

Ticker 

Induatry 

Symbol 

Code 

AMs^Mny  Powsr  Syittifi.... 

AYP 

4811 

AfTMhcan  Eladhc  Pmm 

AEP 

4911 

ATE 

4911 

Bannnore  Qas  S  Eladrtc 

BGE 

4831 

ni«/4i  Msta   roT 

BKH 

4911 

Bo«too  Frtwoo.  Co       

BSE 

4811 

Carolina  Pontei  i  LigM 

CPL 

4911 

Cenlerxx  Energy.  Corp..-.     -.    . 

CX 

4911 

Genual  &  South  Waat.  Corp 

CSR 

4911 

C«i«ral  Hud«)n  Gas  S  Elacklc  ..^ 

CNH 

4931 

Central  HI  Public  Servica. ..) 

OP 

4931 

Central  Louialana  Eledrtc-       ... 

CNL 

4911 

Central  Makw  PoiMr.  Co 

CTP 

4911 

Centric  Varmoni  Pub  Sarvloo 

CV 

4911 

C4coa>  (oc _ 

CER 

4931 

Oncannat  Gas  6  Electric 

CM 

4931 

CMS  Energy,  Corp 

CMS 

4931 

CWE 

4911 

CommoTMieanh  Energy  Syalom... 

CES 

4931 

ExHieiT  1— Sampie  of  Ututies— 
Continuad 


IMMy 


Conooidatad  Edtaon  ol  NY  . 

Oaknarva  Powar  4  UgM 

Dairoti  Ednon.  Co . 
Oomreon  ResourcM,  Inc. 
DPUInc.- 
OQE.toC- 

Ouha  Power.  Co 

Easlam  UMMaa  Aaaodotton 

Empae  Ostnd  Elaclric 

Entergy,  Corp 

FUdtturg  Qas  «  Etodrtc  UgM- 

FtorldB  Prograaa.  Corp 

FPL  Group,  tnc 


General  PutAc  INHtoO 

Qraan  Mountain  Poawr  Corp  — 

GuM  Stsiaa  UOHiaa.  Co 

HowaAan  Electric,  tods  — .— . 

ihJMOlwi  imlKiiiaa.  Inc 

I  E  Industnea,  Inc ..  ,           .    , 
Co 


Co.. 
Marttala  Power,  Co. 

towa  Raaoucao.  inc  - 

low  Wnoii  Oea  >  Electric . 

Ipotoo  Enlarprlaaa,  Inc..- 

KanaM  CNy  Power  A  UgM . 

Kanaos  Gas  «  ElacMc 

Kanaaa  Power  A  UgN 

KaMucky  UtMSaa.  Co 


Long  leiand  Ui^iing- 
LouiMiaa  Gas  A  Eiacate- 

Mamo  Public  Sarvtoa 

iWKMPaai  energy,  ixi. 


Minnaaola  Power  A  LV>t. 
Co 


NECO  Enlarprtaaa,  toe.. 
Co 


N9W  Ertgland  Osclrtc  Syslwii-. 
Umm  Yort^  Smm  EltcMc  4  Gm. 


P$P9CO  IndutlrtM,  Inc.. 


Syvnbol 


a) 

DEW 
DTE 
0 

on. 

DOE 

OUK 

EUA 

EX 

ETR 

FGE 

FPC 

R>L 

OPU 

GMP 

QSU 

HE 

HOU 

EL 

DA 

IK 

VtM 

OR 

TNG 

tpi. 

KLT 

KGE 

KAN 

KU 

LR. 

UXi 


M«VE 

MPL 

MTP 

NPT 

fHP 

NES 

N6E 


Coda 


403 
499 

491 
483 
493 
491 
491 
481 
491 
491 
49S 
401 
461 


481 

491 

481 

493 

481 

483 

493 

491 

483 

491 

481 

481 

483 

481 

483 

489 

481 

4831 

481 

483 

481 

481 

481 

483 

493 

4931 


ExHnrr  1— Sample  of  UrajmES— 
ConlinuMt 


UMRy 


Nurvkain  siaies  powar-nvi — 

Ohto  E«*aon.  Co .— 

Oklahoma  Gat  a  Elactrtc..- 
Orange  A  Rockland  UMSes.. 

Paoiic  Gas  A  Eledrtc 

Padfcorp 

PannaylMnia  Powar  A  LW* . 
PhiadeMt*  Elac»«c  Co 


PorSand  General.  Corp 

Potomac  Elednc  Power 

PSI  HoWtoga,  toe 

PiMc  Serve*.  Ca  ol  Goto ... 
Pubic  SaMic*.  Ca  ol  NH-... 
PubSc  Service.  Ca  of  N  ME . 

Pubic  Samica  Enap 

Pugal  Sound  Power  «  Ll|^.. 

Rocheaisi  Gaa  A  Eiacaiic 

San  Owgo  Gee  8  BacMc .-.. 
Scana.  Corp 

Sierra  PadScI 
Sou»wm,Co. 


Sou8«am  imSana  Gaa 

the 
St  Joaaph  UgM  A 
Taoo  Energy.  Inc  - 
Texas  Ut*Mt.  Co 


A  Elao- 


TNP  Eraarpriaea.  mc 

Tucaon  Bactnc  Power.  Co.. 

LMoN  Elactoc  Co 

Ob 


IMH  Corp 

UNtoorp  Unaad.  toc- 


Wlaoonaei  Energy,  Corp  _ 
VWOOniVI  P^iDBC  cMnw . 

Wf^  MUMfiyA,  WC_ — 


Jkikm 


NU 

OEC 
OQE 
ORU 
PCS 


PPL 
PE 


PON 
POM 
PM 
PSR 


PEG 
PSO 
RQS 
800 
SCO 
SCE 
SRP 
90 

an 

SAJ 

7E 

TXU 

TNP 

7^ 

UEP 

UN. 

UTL 

UCU 


MEG 
WPS 


lndua»y 
Coda 


4tl1 
4a91 

4911 
4911 
4931 


4811 
4891 
4911 

4811 
4811 
4811 


4011 
4881 
4831 
4811 


4831 
4831 
4811 
4931 
4911 
4891 

4831 
4811 
4811 
4811 
4811 
4811 
4811 
4911 
4891 
4991 
4831 
4991 
4831 


N.ga 


Exhibit  2— Utilities  Excluded  From  the  Sample  for  the  Indicated  Quarter  Due  to  Epther  Zero  Divioenos  or  a  Cut  in  thc 

Dividends  for  this  Quarter  or  the  Prior  Three  Quarters 


I 


lYaor  -  90  Ouartor  -  1] 


Ticker  Symbol 


GSuI 

IPC. 


PON. 


uaaiy 


Boaton  Edtoon  Co . 


CMS  Energy  Corp 

QuH  Sialaa  UWMaa  Ca- 
NinolB  Poww  Co..— »— •• 

Lonf  I 

NMQM  MOnsVM  ^OWSvm 


Por^and  G«n«nl  Corp.. 


DMtfmd  fsM  \ 


I  mduoad  tor  tti*  quarter  CALBCAR  90O1. 

•  aaro  tor  quarter  CALENDAR  aaoa. 

I  jaro  tor  quarter  CALENDAR  80O1. 

I  MTO  (or  quarter  CALENDAR  00Q1. 

I  iwo  tor  quarter  CALENDAR  88QS. 

I  wo  lor  quarter  CALENDAR  80O1 

I  laro  tor  quwtar  CALENDAR  80O1 

I  mducwl  tor  the  quwier  CALENDAR  80O1. 


14864 


Federal  Register  /  Vol.  55.  No.  77  /  Friday.  April  2ft  1990  /  Rules  and  Regulationg 


Federal  Register  /  Vol.  55,  No.  77  /  Friday.  April  20. 1990  /  Rules  and  Regulations 


14M5 


ExHterr  2— Ununes  Exctuoeo  From  the  Sample  for  the  Indicateo  Quarter  Due  to  Either  Zero  Divioenos  or  a  Cut  in  the 

Dividends  for  this  Quarter  or  the  Prior  Three  Quarters— Continued 


Exhibit  3  (continiMd) 


N«ll. 


coMtnr-AVM 


1990 


Exhibit  3 
Amualizcd  Dividend  Titld*  for  th«  Indicatad  Quarttr  for 
Utilities  Retained  in  the  Sample 


Ticker 

Price,  Ut 

Price.lst 

Price.2nd 

--  Year  »  9 
Price, 2nd 

0  Quarter  « 
Price, 3rd 

1  

Price, 3rd 

Average 

Dividends 

Annualized 

Syitel 

Month  of 

Month  of 

Month  of 

Month  of 

Month  of 

Month  of 

Price 

Annual 

Dividend 

Qtr-Nigh 

Otr-LoM 

Otr-High 

Otr-Low 

Otr-High 

Qtr-Low 

Rate 

Yield 

AEP 

33.125 

30.250 

31.125 

29.375 

30.750 

30.000 

30.771 

2.400 

7.800 

ATE 

38.500 

35.500 

37.750 

36.125 

38.125 

35.750 

36.958 

2.880 

7.793 

AYP 

42.125 

39.500 

40.250 

39.125 

41.000 

38.875 

40.146 

3.160 

7.871 

BGE 

34.625 

30.625 

31.875 

30.500 

31.875 

29.375 

31.479 

2.100 

6.671 

BXH 

29.000 

26.875 

27.625 

26.500 

29.250 

27.375 

27.771 

1.640 

5.905 

CER 

38.625 

33.750 

35.000 

33.625 

35.250 

34.250 

35.083 

2.460 

7.012 

CES 

39.000 

34.500 

37.750 

34.500 

38.750 

36.250 

36.792 

2.800 

7.610 

CiN 

31.750 

30.125 

31.625 

30.000 

31.375 

29.625 

30.750 

2.400 

7.805 

CIP 

23.125 

21.750 

23.250 

21.625 

22.500 

21.500 

22.292 

1.800 

8.075 

CNN 

23.875 

21.875 

23.875 

22.125 

23.625 

22.125 

22.917 

1.760 

7.680 

CNL 

35.750 

33.000 

34.125 

32.250 

34.000 

32.625 

33.625 

2.440 

7.257 

CPt 

47.625 

42.750 

44.750 

43.000 

45.250 

43.000 

a.396 

2.920 

6.577 

CSR 

40.125 

37.750 

39.875 

37.375 

39.000 

37.375 

38.583 

2.760 

7.153 

CTP 

20.625 

18.375 

19.250 

18.375 

19.625 

18.875 

19.187 

1.560 

8.130 

CV 

29.250 

26.625 

28.625 

26.750 

29.500 

26.750 

27.917 

2.040 

7.307 

CUE 

37.875 

35.125 

36.625 

34.500 

35.875 

33.625 

35.604 

3.000 

8.426 

CX 

21.125 

18.000 

19.875 

18.625 

19.500 

19.000 

19.354 

1.600 

8.267 

D 

48.625 

43.875 

46.500 

44.125 

45.125 

43.875 

45.354 

3.320 

7.320 

DEU 

21.375 

19.125 

20.250 

19.500 

20.250 

19.250 

19.958 

1.540 

7.716 

OPL 

30.625 

29.000 

30.375 

29.125 

29.625 

28.500 

29.542 

2.340 

7.921 

OOE 

23.875 

21.125 

21.750 

20.500 

21.125 

20.375 

21.458 

1.360 

6.338 

DTE 

25.625 

23.500 

25.625 

24  625 

26.125 

24.625 

25.021 

1.780 

7.114 

OUK 

56.375 

51.000 

54.875 

52.500 

56.125 

51.625 

53.750 

3.120 

5.805 

ED 

29.250 

25.250 

27.875 

25.125 

26.875 

25.250 

26.604 

1.820 

6.841 

ECE 

31.125 

30.000 

31.250 

29.625 

31.125 

29.750 

30.479 

2.320 

7.612 

ETR 

23.625 

21.125 

21.875 

19.500 

21.000 

20.000 

21.187 

1.000 

4.720 

EUA 

41.500 

36.750 

37.250 

34.250 

37.500 

33.125 

36.729 

2.500 

6.807 

FCE 

32.250 

30.000 

32.000 

31.000 

31.500 

30.500 

31.208 

2.000 

6.409 

FPC 

40.500 

37.125 

38.500 

37.000 

38.125 

37.375 

38.104 

2.640 

6.928 

FPL 

36.500 

33.000 

34.500 

32.250 

33.500 

31.750 

33.583 

2.280 

6.789 

CMP 

27.125 

25.750 

26.250 

25.625 

26.250 

25.125 

26.021 

1.980 

7.609 

CPU 

47.250 

U.250 

46.750 

U.375 

46.500 

43.500 

45.437 

2.200 

4.842 

HE 

40.000 

36.500 

37.000 

35.625 

36.625 

35.250 

36.833 

2.160 

5.864 

HOU 

35.250 

32.875 

34.500 

32.500 

34.125 

32.625 

33.646 

2.960 

8.798 

IDA 

29.375 

26.750 

28.000 

27.000 

28.500 

26.625 

27.708 

1.860 

6.713 

lEL 

27.750 

25.125 

26.875 

25.500 

27.000 

25.625 

26.312 

2.060 

7.829 

I0« 

21.625 

19.750 

20.625 

19.875 

22.125 

19.875 

20.646 

1.700 

8.234 

IPt 

26.250 

24.375 

25.500 

24.625 

25.500 

24.250 

25.083 

1.800 

7.176 

IPW 

25.375 

24.000 

25.000 

23.875 

25.375 

24.500 

24.687 

2.000 

8.101 

IWC 

46.500 

42.750 

43.250 

42.375 

44.375 

42.875 

43.687 

3.340 

7.645 

KAN 

25.125 

22.500 

23.875 

22.125 

23.000 

22.250 

23.146 

1.800 

7.777 

KGE 

23.750 

20.500 

21.625 

20.500 

21.750 

20.500 

21.437 

1.720 

8.023 

KLT 

35.125 

31.875 

34.625 

32.125 

33.875 

32.250 

33.312 

2.560 

7.685 

(Year. 

•  MOuarMr-  1] 

Tldiar  Symbol 

UMNy 

Reaaon  tor  ExckNion 

Pf>H 

Pubic  Service  Co  0*  NH 

Dividend  rate  was  zero  tar  quarter  CALENDAR  90O1. 
DMdand  rate  was  zero  tor  quarter  CALENDAR  9001. 
Dividend  rale  was  zero  tor  quarter  CALENDAR  90Q1. 

PMM 

Pubic  S«fv4c«  Co  o4  N  MF 

TFP 

Tiir*>ft  FVrtrtrtf:  PfHMf  Co 

.J 

^_           

Annualized  Dividend  Yields  for  the  Indicated  Quarter 
Utilities  Retained  in  the  Sasiple 


for 


Ticker 

Price.lst 

Price, 1st 

Price,2nd 

-•  Year  •  90  Quarter  ■ 
Price, 2nd    Price,3rd 

1  

Price,Srd 

Average 

Dividends 

Annualized 

Syatel 

Month  of 

Month  of 

Month  of 

Month  of 

Month  of 

Month  of 

Price 

Annual 

Dividend 

Qtr-Nigh 

Otr-LOH 

Otr-High 

Otr-Low 

Otr-High 

Qtr-Low 

Rate 

Yield 

ni 

21.000 

19.250 

20.750 

19.625 

20.375 

19.625 

20.104 

1.460 

7.262 

LOU 

41.375 

37.625 

39.750 

38.000 

40.000 

37.875 

39.104 

2.780 

7.109 

MAP 

22.500 

20.500 

21.500 

20.250 

21.750 

20.000 

21.083 

1.680 

7.968 

MPL 

27.375 

24.750 

26.000 

24.500 

25.500 

25.000 

25.521 

1.860 

7.288 

NTP 

21.437 

19.750 

22.000 

20.125 

21.500 

20.375 

20.865 

1.420 

6.806 

MWE 

22.750 

20.375 

21.500 

20.625 

21.500 

20.250 

21.167 

1.640 

7.748 

NES 

28.625 

26.375 

27.625 

26.625 

28.125 

26.375 

27.292 

2.040 

7.475 

NCE 

29.250 

24.875 

26.375 

25.000 

26.125 

24.375 

26.000 

2.040 

7.846 

NI 

19.250 

17.125 

18.500 

17.500 

18.625 

17.500 

18.083 

1.040 

5.751 

NPT 

20.625 

18.750 

19.750 

17.875 

18.750 

17.750 

18.917 

1.600 

8.458 

N$P 

40.500 

35.250 

37.375 

35.250 

37.250 

36.000 

36.937 

2.220 

6.010 

NU 

22.625 

20.500 

21.875 

20.125 

21.375 

20.500 

21.167 

1.760 

8.315 

NVP 

25.750 

23.250 

23.750 

22.250 

22.875 

21.875 

23.292 

1.560 

6.698 

OCC 

23.875 

21.250 

22.250 

21.375 

22.000 

19.125 

21.646 

1.960 

9.055 

OGE 

39.250 

35.375 

36.750 

35.625 

36.750 

35.625 

36.562 

2.480 

6.783 

ORU 

32.000 

28.875 

30.375 

29.125 

31.375 

29.875 

30.271 

2.300 

7.598 

PC6 

22.000 

20.000 

22.750 

21.250 

22.875 

21.000 

21.646 

1.520 

7.022 

P£ 

23.500 

20.875 

22.000 

19.750 

20.250 

17.375 

20.625 

2.200 

10.667 

PEC 

29.750 

26.375 

27.750 

26.750 

27.250 

25.500 

27.229 

2.080 

7.639 

PIN 

18.250 

16.375 

16.750 

15.625 

16.750 

16.125 

16.646 

0.800 

4.806 

POM 

24.000 

21.500 

22.875 

21.250 

22.000 

21.125 

22.125 

1.520 

6.870 

PPL 

43.375 

40.000 

42.125 

40.625 

42.250 

41.000 

41.562 

2.980 

7.170 

PPU 

23.875 

21.625 

23.187 

22.125 

22.750 

20.750 

22.385 

1.380 

6.165 

PSD 

22.500 

19.750 

20.875 

20.000 

20.625 

20.000 

20.625 

1.760 

8.533 

PSR 

26.500 

24.125 

25.750 

24.625 

24.875 

22.750 

24.771 

2.000 

8.074 

RGS 

21.750 

19.875 

21.000 

20.000 

21.000 

19.500 

20.521 

1.560 

7.602 

SAJ 

24.375 

22.750 

24.875 

23.125 

26.375 

24.625 

24.354 

1.600 

6.570 

SCE 

40.250 

36.625 

39.125 

36.750 

39.500 

37.000 

38.208 

2.560 

6.700 

sec 

35.875 

32.500 

34.000 

32.500 

33.625 

31.625 

33.354 

2.520 

7.555 

soo 

45.375 

42.000 

43.375 

40.750 

43.250 

41.625 

42.729 

2.700 

6.319 

SIC 

31.625 

29.750 

30.375 

29.375 

30.375 

29.625 

30.187 

1.900 

6.294 

so 

29.375 

26.125 

27.500 

26.000 

26.750 

25.500 

26.875 

2.140 

7.961 

SRP 

25.500 

22.875 

23.750 

23.000 

23.750 

23.000 

23.646 

1.840 

7.781 

TE 

29.500 

26.250 

29.500 

27.625 

29.250 

28.375 

28.417 

1.520 

5.349 

TNP 

22.500 

20.500 

21.000 

20.125 

20.625 

18.875 

20.604 

1.630 

7.911 

TXU 

35.250 

32.625 

35.250 

33.500 

35.000 

33.250 

34.146 

2.960 

8.669 

UCU 

22.375 

20.500 

21.875 

20.250 

21.250 

20.125 

21.062 

1.440 

6.837 

UEP 

28.875 

26.375 

28.000 

26.875 

27.375 

26.500 

27.333 

2.080 

7.610 

UIL 

34.125 

29.375 

31.375 

28.750 

32.375 

29.125 

30.854 

2.320 

7.519 

UTL 

37.500 

36.125 

36.500 

35.000 

35.250 

34.750 

35.854 

2.080 

5.801 

UEC 

32.000 

28.750 

29.625 

28.375 

29.250 

28.250 

29.375 

1.660 

5. 651 

UPH 

24.875 

22.000 

23.500 

22.000 

23.500 

22.000 

22.979 

1.740 

7.572 

UPS 

24.500 

21.750 

22.875 

21.500 

22.125 

21.000 

22.292 

1.620 

7.267 

UUP 

31.000 

29.000 

29.750 

28.250 

29.125 

28.000 

29.187 

2.480 

8.497 

N  «         87 
|FR  Doc.  90-0139  Filed  4-19-00: 8:45  am) 
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DEPAimiENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  146 
US)  90-32] 

Foreign  Trade  Zone  Status  of  Unused 


agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

action:  Final  interpretive  rule. 

SUttMARv:  This  document  gives  notice  of 
Customs  final  determination  to  revoke 
Customs  Service  Decision  (C.SJ).)  83-96. 
as  being  contrary  to  prevailing  statutory 
law  and  regulation.  When  an  imported 
component  in  a  foreign  trade  zone  is 
duty-paid  because  it  was  mistakenly 
shown  as  being  included  in  a  flnished 
article  entered  therefrom,  the  mistaken 
entry  may  either  be  corrected  in 
accordance  with  the  statutory 
provisions  established  for  this  purpose, 
or  the  component  erroneously  included 
in  the  entry  would  be  treated  as  an 
inventory  overage  In  the  zone.  Either 
way,  the  imported  component 
erroneously  included  in  the  entry  would 
have  to  be  restored  to  its  previous 
foreign  zone  status.  It  could  not  remain 
in  the  zone  and  be  converted  to 
domestic  zone  status,  as  C.SJ).  83-96 
permitted. 
CFfCCnvc  DATE  June  19. 199a 

FON  FUNTNER  MPONMATION  CONTACT: 

William  G.  RosoS.  Entry  Rulings  Branch 

(202-566-5856). 

SUPPLEMENT  AMY  MFOfUMATION: 

BatJiground 

Foreign  trade  zones  are  secured  areas 
to  which  foreign  and  domestic 
merchandise  may  generally  be  brought 
for  certain  purposes  without  being 
subject  to  the  Customs  laws  of  the  U.S. 
The  Foreign  Trade  Zones  Act  of  1934,  as 
amended  (19  U.S.C.  81a-u)  ("the 
FTZA").  provides  for  the  establishment 
and  regulation  of  zones,  the  purpose  of 
which  is  to  attract  and  promote 
international  trade  and  commerce.  Part 
146.  Customs  Regulations  (19  CFR  part 
146),  governs  the  admission  of 
merchandise  into  a  zone,  its  removal 
from  the  zone,  and.  among  other  things, 
its  manipulation,  manufacture, 
destruction  or  exhibition  while  in  the 
zone. 

Specifically,  under  section  3  of  the 
Act.  as  amended.  19  U.S.C.  81c(a). 
imported  and  domestic  merchandise 
may  be  brought  into  a  zone  for  the 


purposes  therein  enumerated  without 
being  subject  to  the  Customs  laws  of  the 
U.S..  but  when  imported  merchandise  it 
sent  from  a  zone  into  Customs  territory, 
it  would  then  be  subject  to  the  laws  and 
regulations  of  the  U.S.  affecting  such 
merchandise.  On  this  basis,  imported 
merchandise  admitted  to  a  zone  in  so- 
called  "nonprivileged  foreign"  status 
would  be  subject  to  duty  in  accordance 
with  its  character  and  condition  as 
entered  from  the  zone  for  consumption. 
19  CFR  146.65(a)(2).  In  automobile 
assembly  operations  conducted  in  a 
zone,  for  example  nonprivileged  foreign 
parts,  dutiable,  roughly,  from  4-11%  ad 
valorem  depending  on  the  part,  would,  if 
assembled  into  autos,  be  subject  to  duty 
at  the  rate  applicable  to  autos  (2.5%  ad 
valorem),  when  the  latter  are  entered  for 
consumption. 

The  second  proviso  to  19  U.S.C  81c(a) 
provides  in  effect  that  foreign 
merchandise  which  has  been  imported, 
duty-paid,  may  be  taken  into  a  zone 
from  the  Customs  territory,  placed  in 
domestic  zone  status  (19  CFR  146.43). 
and,  regardless  of  whether  it  was  used 
in  manufacturing  in  the  zone,  it  could 
subsequently  be  brought  into  Customs 
territory  free  of  duty. 

Where  an  FTZ  user  erroneously 
reported  a  nonprivileged  foreign  part  as 
included  within  the  dutiable  value  of  an 
auto  manufactured  in  and  entered  from 
a  zone  for  consumption.  Ruling  215870, 
dated  June  1. 1983.  published  as  C.S.D. 
83-96. 17  Cust.  Bull.  932  (1983),  held  that 
it  was  unnecessary  for  the  FTZ  user  to 
nie  an  amended  entry  for  the  article, 
and  to  obtain  a  refund  of  the  duty  paid 
for  the  unused  part,  which  would  then 
be  retiimed  to  nonprivileged  foreign 
status.  Instead,  the  unused  part  could  be 
converted  to  domestic  status  in  the 
zone,  having  already  been  duty-paid 
albeit  at  the  lower  rate  for  autos,  with  a 
separate  entry  being  filed  for  the 
nonprivileged  foreign  part  used  in  its 
place,  the  dutiable  status  of  that  part 
likewise  being  regarded  the  same  as  the 
entered  article. 

The  legal  basis  for  the  ruling  was  that 
there  was  no  perceived  danger  to  the 
revenue  and  that  Customs  had  generally 
been  lenient  with  respect  to  nonadverse 
bookkeeping  manipulations.  However, 
the  revenue  could  be  affected  if  the 
unused  part  were  never  used  in  making 
an  auto  in  the  zone.  In  that  situation,  the 
usually  higher  rate  of  duty  applicable  to 
component  parts  could  be  avoided  if  the 
part  should  thereafter  be  removed  from 
the  zone  as  is. 

In  T.D.  86-16.  51  FR  5040.  effective  on 
May  12. 1966,  Customs  extensively 


revised  its  foreign  trade  zone 
regulations.  19  CFR  part  146,  pursuant  to 
which  a  new  provision.  9  146.71.  was 
added  thereto.  This  provision  required, 
in  the  foregoing  circumstances,  that  the 
mistaken  entry  could  be  corrected  in  the 
manner  prescribed  by  statute,  with  the 
part  erroneously  included  therein  being 
returned  to  its  former  foreign  status.  In 
response  to  a  comment  asserting  that 
this  regulation  overruled  C.S.D.  83-96 
(Ruling  215870),  it  was  stated  that 
"Iwjhether  or  not  the  provision  is 
contrary  to  Ruling  215870,  the 
regulations  take  precedence."  51  FR  at 
5045.  Later,  in  an  unpublished  letter 
ruling,  218799.  dated  August  21, 1986, 
Customs  reaffirmed  C.S.D.  83-96. 

In  a  notice  of  reconsideration 
published  in  the  Federal  Register  on 
May  17. 1980.  54  FR  21223,  Customs 
decided  to  reexamine  this  issue,  and 
requested  public  comment  in  order  to 
assist  in  a  final  determination  in  this 
matter. 

Discussion  of  Comments 

In  all.  16  comments  from  the  public 
were  received  in  response  to  the  notice 
of  reconsideration,  15  advocating  the 
retention  of  the  ruling,  with  one 
comment  concluding  that  CS.D.  83-96 
was  already  superseded  by  the  current 
foreign  trade  zone  regulations  as  revised 
in  1986. 

Comments  Favoring  Retention 

Virtually  all  those  commenting  in 
favor  of  retention  state  that  the  ruling  is 
legal  under  the  Foreign  Trade  Zones 
Act;  that  it  furthers  the  intent  of  the  Act 
to  permit  manufacturing  activities  in  a 
zone  under  minimum  cost  conditions; 
that  it  provides  a  practical  solution  to 
everyday  recordkeeping  problems  that 
arise  in  zone  transactions;  and  that  its 
revocation  would  add  needless 
complexity  and  paperwork  burdens  to 
zone  inventory  and  accounting  systems. 
A  number  of  these  commenters  believe 
that  Customs  should  address  whether 
revocation  of  the  ruling  is  precluded  by 
the  Paperwork  Reduction  Act.  the 
Regulatory  Flexibility  Act.  Executive 
Order  (E.O.)  12291,  and  by  the  General 
Agreement  on  Tariffs  and  Trade 
(GATT),  the  latter  of  which,  in  pertinent 
part,  makes  reference  to  the  need  to 
simplify  import  documentation 
requirements. 

One  commenter.  a  petroleiun 
company,  also  says  it  uses  C.S.D.  83-96 
to  make  entries  for  intermediate 
products  in  a  zone,  which  are  thereafter 
intended  for  further  processing/refining 
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therein  before  being  removed  to 
Customs  territory  for  consumption. 

Although  these  commenters  generally 
contend  that  C.S.D.  83-96,  by  its  own 
terms,  is  only  available  if  its  use  would 
not  adversely  affect  the  revenue,  one 
such  commenter  attempts  to  respond  to 
the  Customs'  concern  in  this  respect,  by 
suggesting  that  a  new  status  of  zone 
merchandise  be  adopted  exclusively  for 
purposes  of  this  ruling — that  of 
"privileged  domestic-restricted",  in 
order  to  assure  that  the  actual  removal 
of  an  imported  component  to  Customs 
territory  for  consumption  would  be 
permitted  only  as  part  of  a  finished  unit 
having  the  same  duty  rate  as  that  which 
was  previously  applied  to  the 
component  inadvertently. 

Comment  Favoring  Revocation 

One  commenter  states  that  Customs 
should  cancel  C.S.D.  83-96  as  moot  and 
already  superseded  by  the  current 
foreign  trade  zone  regulations.  This 
commenter  asserts  that  when  inventory 
records  which  govern  potential  duty 
liability  get  out  of  phase  with  Customs 
entries  due  to  an  error  in  parts 
movement,  the  statutory  remedy  lies 
under  19  U.S.C.  1520(c)(1)  to  correct  the 
entry;  the  remedy  under  the  Customs 
regulations  is  to  adjust  the  inventory 
records  in  the  manner  prescribed 
therein.  Both  methods  achieve  the 
purpose  of  restoring  agreement  among 
movement  of  merchandise.  Customs 
entries  and  inventory  records.  This 
commenter  maintains  that  the  existing 
Customs  foreign  trade  zone  regulations 
are  much  simpler  and  more  readily 
adaptable  to  high-volume  industrial 
situations. 

Customs  Analysis 

When  an  imported  component  in  a 
foreign  trade  zone  is  duty-paid  because 
it  was  mistakenly  shown  as  being 
included  in  a  finished  article  entered 
therefrom,  CS.D.  83-96  permits  the 
component  to  thereafter  be  retained  in 
the  zone,  with  its  zone  status  converted 
from  foreign  to  domestic,  a  separate 
entry  being  filed  for  the  particular 
component  actually  used  in  the  finished 
article. 

There  is,  however,  no  statutory 
authority  generally,  nor  is  there  any 
authority  in  the  Foreign  Trade  Zones 
Act  in  particular,  to  support  the  method 
used  in  C.S.D.  83-06  for  dealing  with  an 
incorrect  entry  of  merchandise  from  a 
zone.  Congress  has  set  a  definite  scheme 
for  specifically  correcting  the  erroneous 
entry.  For  example,  if  the  entry  is  not  yet 
liquidated,  its  correction  for  clerical 
error  could  be  effected  as  provided  in  19 
U.SC  lS20(a)(4);  if  liquidated.  iU 
correction  could  be  accomplished  as 


provided  in  19  U.S.C  1501  or  lS20(c)(l). 
The  FTZA  implicitly  adopts  this  overall 
statutory  scheme  by  providing  generally 
that  "when  foreign  merchandise  is  so 
sent  from  a  zone  into  customs  territory 
*  *  *  it  shall  be  subject  to  the  laws  and 
regulations  of  the  United  States 
affecting  imported  merchandise  *  *  *". 
19  U.S.C.  81c(a). 

Nor  is  there  any  authority  specifically 
in  the  FTZA  whid)  would  allow 
imported  merchandise  falling  within  the 
conditionally  duty-free  purview  of  the 
statute  to  be  duty-paid  after  admission 
to  the  zone,  and  then  to  remain  therein, 
with  its  status  converted  to  that  of 
domestic.  Rather,  under  the  second 
proviso  to  section  3  of  the  FTZA  as 
amended,  19  U.S.C.  81c(a),  which  is  the 
operative  provision  herein,  only 
merchandise  "previously  imported  on 
which  duty  *  *  *  has  been  paid  *  *  * 
may  be  taken  into  a  zone  from  the 
customs  territory  of  the  United  States", 
and  placed  in  domestic  zone  status.  19 
U.S.C.  Blc(a),  second  proviso;  19  CFR 
146.43(a)(2). 

Moreover,  the  second  proviso  is 
expressly  dependent  upon  "such 
regulations  respecting  *  *  *  the 
safeguarding  of  the  revenue  as  the 
Secretary  of  the  Treasury  may  deem 
necessary."  Pursuant  to  this.  146.71  (19 
CFR  146.71)  was  added  to  the  Customs 
foreign  trade  zone  regulations  when 
these  regulations  were  revised  in  1986, 
and  paragraph  (d)(2)  thereof  is  precisely 
on  point  in  this  context: 

[a]  Component  of  merchandise  which  has 
bmn  entered,  but  not  physically  removed 
from  a  zone,  BhoU  he  restored  to  its  last  zone 
status,  provided  the  district  director  |dd) 
determines  that  the  component  was  included 
in  the  entry  through  clerical  error,  mistake  of 
fact,  or  other  inadvertence  not  amountins  to 
an  error  in  the  construction  of  a  law.  Such  an 
error,  including  that  in  appraisement  uf  any 
entry  or  liquidation  due  to  the  above 
circumstances,  may  t>e  corrected  pursuant  to 
section  520(c)(1).  Tariff  Act  of  193a  as 
amended  (19  U.S.C.  1520(cHl))  *  *  *  If  the 
(ddj  decide*  there  has  been  no  error,  mistake 
or  inadvertence,  or  that  the  information  was 
not  timely  provided,  the  component  will  be 
considered  as  an  overage  subject  to  the 
provisions  of  { 14e.53(d). 

T.D.  86-16,  51  FR  5040.  5061-5062 
(emphasis  added).  The  facts  formerly 
dealt  with  in  CS.C.  83-96.  as  described, 
now  fall  squarely  within  the  scope  of 
1 146.71(d)(2),  which  has  the  force  and 
effect  of  law  and  which,  contrary  to 
C.S.D.  83-96.  mandates  the  legitimate 
redress  available  in  this  situation.  The 
subject  entry  could  be  corrected  in 
accordance  with  the  statutory 
provisions  established  for  this  purpose, 
as  already  outlined,  or  the  component 
erroneously  included  in  the  entiy  would 
be  treated  as  an  inventory  overage  in 


the  zone.  19  CFR  146.53(d).  Either  way. 
the  important  point  is  that  the  imported 
component  erroneously  included  in  the 
entry  would  have  to  be  restored  to  its 
previous  foreign  zone  status.  51  FR  at 
5046.  It  could  not  remain  in  the  zone  and 
be  converted  to  domestic  zone  status,  as 
C.S.D.  83-06  permitted. 

Along  these  same  lines,  1 146.71(dHl) 
of  the  revised  regulations  (19  CFR 
146.71(d)(1)),  also  issued  under  the 
second  proviso,  authorizes  district 
directors  to  reject  or  cancel  consumption 
entries  from  zones  when  the 
merchandise  is  not  timely  removed  from 
the  zone  after  entry,  and  merchandise 
removed  from  the  zone  does  not  enter 
U.S.  commerce  and  is  subsequently 
readmitted  to  the  zone  in  domestic 
status.  If  the  merchandise  is  so 
readmitted  and  the  entry  cancelled,  it 
will,  under  this  provision,  also  be 
restored  to  its  last  zone  status  and  a 
new  entry  required  upon  its  transfer  to 
Customs  territory.  See  CSJD.  80-41,  23 
Cust.  Bull,  and  Dec,  No.  21, 14  (May  24, 
1989). 

Notably,  as  observed  in  the  final 
rulemaking  proceedings  in  T.D.  86-16, 
the  position  set  forth  in  i  146.71(d)(1)  is 
consistent  «vith  that  in  i  146.71(d)(2)  "in 
that  merchandise  which  was  entered  but 
never  removed  from  [a]  zone  is  treated 
as  constructively  transferred  back  to  the 
zone  in  its  previous  zone  status."  51  FR 
at  5046.  Resort  to  such  "legislative 
history"  concerning  the  language  of 
1 146.71(d)(2)  is,  of  course,  entirely 
appropriate,  in  order  to  confirm  its  plain 
and  unambiguous  meaning.  See  Mast 
Industries,  inc.  v.  United  States.  5  Fed. 
Cir.  (T)  105, 106-109  (1987).  The  general 
purpose  of  1 146.71.  as  also  averred  in 
T.D.  86-16.  is  to  close  an  existing 
loophole,  protect  the  revenue  and 
properly  enforce  U.S.  import  laws  and 
regulations.  51  FR  at  5046. 

Customs  also  remains  of  the  opinion, 
afier  a  thorough  review  of  the 
comments,  that  the  procedure  approved 
in  C.S.D.  83-96  "'•  not  noticeably  less 
cumbersome  than  following  the 
procedure  set  by  the  statutes  for 
correcting  an  entry."  54  FR  at  21224.  and 
set  by  the  regulations  for  handling 
inventory  overages  and  shortages  in  a 
zone  [i.e.,  discrepancies  between  what 
the  inventory  records  reveal  to  be  in  the 
zone  and  what  an  actual  physical  count 
reveals).  See.  19  CFR  146.53(d). 

In  light  of  this,  and  especially  given 
the  stated  purpose  of  1 146.71,  it  is  fairly 
evident  that  there  is  no  conflict 
presented  here  with  respect  to  the 
requirements  of  GATT,  para.  1,  61  StaL 
A28,  nor  with  those  of  the  Paperwork 
Reduction  Act.  44  U.S.C  3501  et  seq., 
E.0. 12291.  or  the  Regulatory  Flexibility 
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Act.  5  U.S.C  603  et  aeq.,  the  latter  three, 
in  any  case,  having  already  been 
expressly  addressed  in  the  1986  revision 
of  the  regulations,  which  included 
S  146.71.  SI  FR  at  5046-5047;  5049. 

Inventory  overages  and  shortages  of 
nonpriviieged  foreign  parts,  dutiable, 
rou^y.  from  4-11%  ad  valorem,  could 
be  detected  in  a  zone  and  conceivably 
misattributed  after  the  fact  to  previous 
entries  of  automobiles  from  the  zone. 
Using  CS.D.  83-96,  the  overages  would 
be  converted  to  domestic  (duty-free) 
status,  while  the  shortages  would  be 
separately  entered,  duty-paid,  at  the 
lower  rate  for  autos  (2.5%  ad  valorem): 
in  actuality,  however,  the  overages 
could  have  been  caused  by  unrecorded 
receipts  of  imported  parts  into  the  zone 
(and  would  thus  properly  be  admissible 
in  foreign,  rather  than  domestic,  rone 
stahis).  whereas  the  shortages  could 
have  been  caused  by  unrecorded 
removals  of  parts  from  the  zone  (and 
would  thus  properly  be  subject  to  duty 
at  the  typically  higher  parts  rates,  rather 
than  the  lower  rate  for  autos).  As 
remarked  in  the  May  17, 1969,  notice  of 
reconsideration,  using  the  "ofl'set 
procedure  approved  by  the  ruling  could 
hide  these  facts."  54  FR  at  21224. 

Moreover,  even  wrfaere  an  overage  of 
parts  is  correctly  related  to  a  mistake  in 
a  prior  entry  of  autos,  once  these  parts 
are  converted  to  domestic  status  under 
C&D.  63-96.  having  been  mistakenly 
duty-paid  at  the  lower  rate  for  autos. 
there  is  nothing  in  the  ruling  which 
would  then  substantively  preclude  the 
subsequent  removal  of  these  parts  from 
the  zone,  as  is,  for  domestic 
consumption,  should  they  later  be 
needed  in  the  domestic  maiket  as  repair 
or  replacement  parts.  In  such  a  case,  the 
usually  higher  duty  rate  for  auto  parts 
would  have  been  improperly  avoided. 
Nor  in  this  connection,  parenthetically, 
is  there  any  authority  in  the  FTZA 
which  wodd  allow  Customs  to  create  a 
"hybrid"  zone  status  of  "privileged 
domestic-restricted",  as  one  commenter 
favoring  CS.D.  83-96  suggested  be  done, 
in  order  to  close  this  loophole. 

In  any  event,  it  is  wrong  to  use  C.S.D. 
83-96  to  justify  making  entries  for 
interme<tiate  products  in  a  zone,  which 
are  thereafter  mtended  to  stay  in  the 
zone  for  former  processing/refining 
before  being  sent  into  Customs  territory 
for  consumption.  Such  entries  simply 
constitute  "sham"  transactions 
prohibited  by  1 146.n(d)(l).  See  CSJ). 
88-41.  supra. 

Conclusion 

In  view  of  die  Coregoing.  and  following 
careful  consideration  of  the  comments 
received  and  further  review  of  the 
matter.  Customs  has  determined  to   . 


revoke  CS.D.  83-96  as  lacking  support 
in  die  statutory  law,  and  being  in  direct 
and  irreconcilable  conflict  with  the 
Customs  foreign  trade  zone  regulations 
as  revised  in  1988.  specifically 
§  146.71(d)(2)  diereof  (19  CFR 
148.71(dl(2)).  The  August  21. 1988. 
unpublished  letter  ruhng.  218799.  supm, 
which  reaffirmed  CS.D.  83-96.  despite 
the  plain,  contrary  import  of 
S  146.71  (dK2)  is.  tiierefore,  like«vise 
revoked.  Although  explicitly  invited  in 
the  notice  of  reconsideration,  no 
comments  addressed  a  suitable  effective 
date  for  this  change. 

Drafting  Informatioo 

The  principal  author  of  this  document 
was  Russell  A.  Berger.  Regulations  and 
Disclosure  Law  Branch.  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

Approved:  April  16. 1990. 
MidiMtaUM. 
Acting  CoaunJnioner  of  Customs. 

Peter  K.  Nunez. 

Assistant  Secretary  for  Enforcement 

[FR  Doc  90-«196  Filed  4-19-90;  8:45  am] 


DEPARTMENT  Of  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  300 

[Decintlto.t7N-035Sl 

Coda  ol  Fodaral  Reguiationa; 
Authority  Citattona;  Corractlon 

snrwrr  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule;  correction. 


;  The  Food  and  Drug 
Administration  (FDA)  is  conecting  a 
final  rule  that  published  in  the  Federal 
Re^ster  of  September  27. 1989  (54  FR 
39630),  that  added  an  authority  citation 
for  21  CFR  part  300.  In  amendment  "92.". 
the  agency  inadvertently  stated  that  the 
authority  citation  for  21  CFR  part  300 
was  being  revised  when  it  should  have 
stated  that  the  authority  citation  was 
being  added.  This  document  corrects 
that  error. 
tffacTnn  datc  September  27. 1988. 

RM  FUNTTMEN  MtTOfMNATION  CONTACT 
Robin  F.  Thomas,  Office  of  Regulatory 
Afhirs  (HFC-222),  Food  and  Drug 
Adniinistratioa  5600  Fishers  Lane. 
RockviUe.  MD  20857.  301-443-2994. 


PART  300-{  AMENDED] 

In  FR  Doc.  88-20633.  appearing  at 
page  38630  in  dw  Federal  Register  of 
Wednesday.  September  27. 1989.  the 
following  correction  is  made:  On  page 
3963S,  in  the  third  column,  under 
amendment  "92.",  in  line  2,  "revised"  is 
corrected  to  read  "added". 

Dated:  April  16. 199a 
Alan  L  Hoedng. 

Acting  Associate  Conunissioner  for 

Regulatory  Affairs. 

[FR  Doc  90-9187  Filed  4-19-90;  8:45  am) 
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21  CFR  Part  444 

(Docket  Na  •9N-0448] 

Certain  Naomydn  Suif  ata-PoiymyxIn  B 
Suirata  Containing  Ophthalmic  Dosage 
Forms;  Revision  of  Upper  Potency 
Specification 

AOBNCV:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 

SUMMANV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  by  revising 
the  upper  potency  spedficaHon  for 
certain  neomycin  sulfate-polymyxin  B 
sulfate  ophthalmic  dosage  forms.  This 
action  is  t>eing  taken  to  make  the  upper 
potency  specification  for  these  products 
consistent  with  other  neomycin-sulfate 
ophthalmic  dosage  forms. 
DATCS:  Effective  May  21. 1990;  written 
comments,  notice  of  participation,  and 
request  for  hearing  by  May  21, 1990; 
data,  information,  and  analyses  to 
justify  a  hearing  by  June  19. 1990. 
ADOacsaca:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
20857. 
FOR  RIflTMCM  WTOWATION  CONTACT 

Peter  A.  Dionne,  Center  for  Drug 
Evaluation  and  Research  (HFD-520). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857.  301- 
443-4290. 

SUPPI^MDfTANV  INFOWMATION:  In  die 
Federal  Register  of  November  2&  1909 
(54  FR  48915).  FDA  proposed  to  amend 
the  antibiotic  drug  regulations  by 
revising  the  upper  potency  specification 
for  certahi  neomycin  sulfate-poljrmyxin 
B  sulfate  ophthalmic  dosage  forms. 
As  discussed  in  the  proposal,  the 
individual  monographs  (regulations)  for 
diese  products  cuirendy  specify  an 
upper  potency  specification  for 
neomycin  sulfate  and  polymyxin  B 


sulfate  of  125  percent  of  label  claim.  To 
bring  these  products  in  line  with  the 
upper  potency  spedfications  of  other 
neomycin  sulfate  ophthalmic  products, 
the  agency  has  determined  that  the 
upper  potency  specification  for 
neomycin  sulfate  and  polymyxin  B 
sulfate  be  increased  from  125  percent  to 
130  percent  of  label  claim. 

Interested  persons  were  given  until 
January  29. 1980,  to  submit  written 
comments  on  this  proposal  and  until 
December  28, 1968,  to  submit  requests 
for  an  informal  conference.  No 
comments  or  requests  for  an  informal 
conference  were  received  in  response  to 
the  proposal  Therefore,  the  agency  is 
amending  21  CFR  444342h.  444.3421. 
444.3421.  and  444.342k  as  set  forth  below. 

EnviiofuneBtal  Impact 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  tiiat  diis  action  is  of  a 
type  that  does  not  individually  or 
cimiulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  enviroiimental  assessment 
nor  an  environmental  impact  statement 
is  required. 

EcoDomicimpacI 

The  agency  has  considered  the 
economic  impact  of  this  final  rule  and 
has  determined  that  it  does  not  require  a 
regulatory  flexibility  analysis,  as 
defmed  in  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  Specifically,  the  final 
rule  imposes  minor  amendments  to 
existing  technical  provisions  without 
imposing  more  stringent  requirements. 
Accordin^y,  the  agency  certifies  that 
this  rulemaking,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Submittiog  Comments  and  Filing 
Objectioas 

Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  May  21. 1990.  a  written  notice 
of  participation  and  request  for  hearing, 
and  (2)  on  or  before  June  19, 1990,  the 
data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  314.300. 
A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appeare  from  the  face  of 
the  data,  information,  and  factual 
analyses  In  the  request  for  hearing  that 


no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  msde  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  die  peraon(s)  who  reque8t(s]  die 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
document  and  filed  with  the  Dockets 
Management  Branch  (address  above). 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  S14.300. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  ajn.  and  4  p  jn..  Monday 
through  Friday. 

List  of  Subjects  hi  21  CFR  Part  444 

Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  444  is 
amended  as  follows: 

PART  444-OUGOSACCHARIDE 
ANTIBIOTIC  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  444  continues  to  read  as  follows: 

Autboclty:  Sec  507  of  the  Federal  Food. 
Dn«.  and  Cosmetic  Act  (21  U.S.C  357). 

2.  Section  444.342h  is  amended  in 
paragraph  (a)(1)  by  revising  the  second 
and  thiid  sentences  to  read  as  follows: 

S444.342ti    Waoniycln  aullals  pulyiiiytn  B 
sunsw  opnmMVMc  ownnwiii. 

(a) *  •  * 

(1)  *  *  *  Its  neomycin  sulfate  content 
is  satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  130  percent 
of  the  number  of  milligrams  of  neomycin 
that  it  is  represented  to  contain.  Its 
polymyxin  B  sulfate  content  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  130  percent 
of  the  number  of  milligrams  of 
polymyxin  B  that  it  is  represented  to 
contain.  •  *  • 


3.  Section  444.342i  is  amended  in 
paragraph  (a)(l)(ii)  by  revising  the  third 
and  fourth  sentences  to  read  as  follows: 


1444.8421 

(s)  •  •  • 

(1)  •  *  *  (ii)  •  *  *  Its  neomycin 
sulfate  content  is  satisfactory  if  it  is  not 
less  than  90  percent  and  not  more  than 
130  percent  of  the  number  of  milligrams 
of  neomycin  that  it  is  represented  to 
contain.  Its  polymyxin  B  sulfate  content 
is  satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  130  percent 
of  the  number  of  milligrams  of 
polymyxin  B  that  it  is  represented  to 
contain.*  *  * 


4.  Section  444.942)  is  amended  in 
paragraph  (aHl)  by  revising  the  third 
and  fourth  sentences  to  read  as  follows: 

S  444.3421    Maomycin  auWate  potymyxlw  B 


(1)  *  *  *  Its  neomycin  sulfate  content 
is  satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  130  percent 
of  the  number  of  milHgrams  of  neomycin 
that  it  is  represented  to  contain.  Its 
polymyxin  B  sulfate  content  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  130  percent 
of  the  number  of  milligrams  of 
polymyxin  B  that  it  is  represented  to 
contain.  •  •  • 
*        *        •        •        • 

5.  Section  444.342k  is  amended  in 
paragraph  (a)(1)  by  revising  the  second 
and  diird  sentences  to  read  as  follows: 

S  444.342k    Neomycin  sulfate-polymyxin  B 


(a)*  •  • 

(1)  *  *  *  Its  neomycin  sidfate  content 
is  satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  130  percent 
of  the  number  of  milligrams  of  neomycin 
that  it  is  represented  to  contain.  Its 
polymyxin  B  sulfate  content  is 
satisfactory  if  it  is  not  less  than  90 
pcxent  and  not  more  than  130  percent 
of  the  number  of  milligrams  of 
polymyxin  B  that  it  is  represented  to 
contain.  •  *  • 


Dated:  April  IZ  IflSa 
Saminia  E.  YtNiag, 

Acting  Dirsdor.  Office  of  Compliance,  Center 
for  Dmg  Evaluation  and  Research. 

(FR  Doc  90-9186  Filed  4-19-90:  8:45 101] 
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OEPARTHENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Rectamation 
and  Enforcement 

30  CFR  Part  935 

OMo  Regulatory  and  AlMndoned 
Mined  LjvKis  Programa;  Revision  of 
Otiio  Revised  Code 

aqcncy:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Final  rule:  approval  of 

amendment. 

tUMauwv:  OSM  is  announcing  the 
approval  of  amendments  to  the  Ohio 
regulatory  and  abandoned  mined  lands 
(AML)  programs  (hereinafter  jointly 
referred  to  as  the  Ohio  program)  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendments,  referred  to  as  Program 
Amendment  Number  40,  were  initiated 
by  Ohio  and  are  intended  to  revise  six 
sections  of  the  Ohio  Revised  Code  to  be 
consistent  with  Amended  Substitute 
House  Bill  399  of  the  118th  Ohio  General 
Assembly.  The  proposed  amendments 
would  revise  Ohio's  method  of 
calculating  average  wage  rates  for 
contractors  performing  reclamation 
work  for  the  State,  would  restore  civil 
service  status  to  Ohio's  regulatory 
inspection  ofHcers.  would  allow  use  of 
forfeited  bond  and  defaulted  area  funds 
to  pay  administrative  and  design  costs, 
and  would  prohibit  the  delay  of 
reclamation  while  the  Ohio  Attorney 
General  takes  action  to  recover  the 
State's  reclamation  expenses. 
CFFECnVC  DATE  April  20,  1990. 

Fon  FUfrmca  iNFomiATiON  contact: 
Mr.  Robert  Mooney,  Acting  Director, 
Columbus  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
2242  South  Hamilton  Road,  room  202, 
Columbus,  Ohio  43232;  (614)  866-057& 


UMI 


rARY  IWfOWMATIOtH 
L  Background  on  the  Ohio  Program 
D.  Submission  of  Amendment 
m.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VL  Procedural  Determinations 

L  Badiground  on  the  Ohio  Program 

On  August  16, 1982,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10. 
1962,  Federal  Register  (47  FR  34688  and 
47  FR  34718).  Subsequent  actions 


concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  935.11,  935.12,  935.15, 935.16. 
and  935.25, 

n.  Submission  of  Amendment 

By  letter  dated  October  2, 1980 
(Administrative  Record  No.  OH-1218). 
Ohio  submitted  proposed  Program 
Amendment  No.  40  to  OSM  for  review 
pursuant  to  30  CFR  732.17(b)  and  884.15. 
This  proposed  amendment  was  initiated 
by  Ohio  to  revise  six  sections  of  the 
Ohio  Revised  Code  (ORC)  to  be 
consistent  with  Amended  Substitute 
House  Bill  399  of  the  llSth  Ohio  General 
Assembly.  The  proposed  amendment 
would  revise  the  Ohio  program  at  ORC 
sections  1513.02(1);  1513.03;  1513.08(A); 
1513.18  (B),  (C),  (F).  and  (H):  1513.24;  and 
1513.37(J). 

m.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15.  732.17,  884.14,  and  884.15  are  the 
Director's  findings  concerning  the 
proposed  changes  to  the  Ohio  program. 
Only  substantive  revisions  are 
discussed.  Any  revisions  not  specifically 
discussed  are  found  to  be  no  less 
stringent  than  SMCRA  and  no  less 
effective  than  the  Federal  regulations. 
These  nonsubstantive  revisions  correct 
typographical  errors  and  change 
statutory  citations  to  reflect  the 
adoption  of  the  amendment  or  simply 
change  language  to  improve  the  clarity 
of  the  statutes. 

(1)  A  verage  Wage  Rates  for 
Reclamation  Contractors 

ORC  section  1513.02(f):  This  new 
paragraph  specifies  that  the  Chief  of  the 
Ohio  Department  of  Natural  Resources, 
Division  of  Reclamation  (the  Chief), 
shall  triennially  determine  the  average 
wage  rates  paid  by  companies 
f>erforming  reclamation  for  Ohio.  The 
initial  determination  of  the  average 
wage  rate  will  be  based  on  the  wages 
paid  by  companies  performing  work  for 
Ohio  during  the  last  ten  years. 
Subsequent  determinations  will  be 
based  on  wages  paid  by  companies 
during  the  preceding  three  years. 

ORC  section  1513.18(H):  This 
paragraph  is  revised  by  deleting  the 
words  "performed  in  the  same  or  similar 
locality  by  private  companies  doing 
their  own  reclamation  work"  and  by 
substituting  the  words  "as  determined 
by  the  Chief  under  §  1513.02  of  the 
Revised  Code." 

ORC  section  1513.24:  This  additional 
paragraph  provides  that  the  Chief  shaU 
require  every  contractor  performing 
reclamation  work  under  ORC  section 
1513.24  to  pay  workers  at  the  greater  of 


their  rate  of  pay  or  the  average  wage 
rate  for  the  same  or  similar  work  as 
determined  by  the  Chief  under  ORC 
section  1513.02. 

ORC  section  1513.37(f):  The  last 
sentence  in  this  paragraph  is  revised  by 
deleting  the  words  "performed  in  the 
same  or  similar  location  by  private 
companies  doing  their  own  reclamation 
work"  and  substituting  the  words  "as 
determined  by  the  Chief  under  9  1513.02 
of  the  Revised  Code." 

While  there  are  no  direct  Federal 
counterparts  to  the  proposed  provisions 
concerning  the  determination  of  wage 
rates  for  reclamation  contractors,  the 
proposed  revisions  are  not  inconsistent 
with  SMCRA  at  section  405  concerning 
reclamation  programs.  The  Director 
notes,  however,  that  this  determination 
does  not  a^ect  Ohio  reclamation 
projects  that  involve  Federal  funds.  In 
those  situations,  Ohio  will  be  expected 
to  comply  with  all  conditions  pursuant 
to  the  receipt  of  the  Federal  hinds. 

(2)  Civil  Service  Status  for  Regulatory 
Inspectors 

ORC  1513.03:  This  section  is  revised  to 
delete  the  statement  that  Ohio 
regulatory  inspection  officers  shall  serve 
at  the  pleasure  of  the  Chief.  A  new 
paragraph  is  also  being  added  to 
provide  that,  to  be  eligible  for 
appointment  as  inspection  officers, 
appointees  shall  first  pass  an 
examination  prepared  and  administered 
by  the  Ohio  Department  of 
Administrative  Services  and  that  new 
inspectors  shall  serve  in  a  provisional 
status  for  one  year  to  the  satisfaction  of 
the  Chief.  These  provisions  shall  not 
apply  to  persons  who  were  inspection 
officers  on  or  before  April  la  1972,  if  the 
person  is  a  certified  employee  in  the 
classified  service  of  the  State.  The 
Director  fmds  that  the  application  of  the 
State's  civil  service  protection  is  outside 
OSM's  authority  regarding  State 
programs.  Therefore,  no  action  will  be 
taken  on  this  amendment. 

(3)  Administrative  and  Design  Costs  for 
Reclamation  of  Forfeited  and  Defaulted 
Areas 

ORC  section  1513.08(A):  This 
paragraph  is  revised  to  authorize  the 
Chief  to  expend  money  from  the 
reclamation  supplemental  forfeiture 
account  to  pay  necessary 
administrative,  engineering,  and  design 
costs  incurred  by  Ohio  in  reclaiming 
forfeited  areas.  Administrative 
expenditures  need  not  be  made  under 
contract.  -^ 

ORC  secUon  1513.18  (B)  and  (C): 
These  paragraphs  are  being  revised  to 
authorize  the  Chief  to  expend  money 


from  the  defaulted  areas  fund  to  pay 
necessary  administrative,  engineering, 
and  design  costs  incurred  by  Ohio  in 
reclaiming  defaulted  areas.  The 
amendment  also  adds  that  the 
administrative  expenditures  need  not  be 
made  under  contract. 

While  there  are  no  direct  Federal 
counterparts  to  the  proposed  provisions, 
they  are  not  inconsistent  with  SMCRA 
at  section  509  and  the  Federal 
regulations  at  30  CFR  part  800 
concerning  bonding.  The  Federal 
regulations  at  30  CFR  800.50(b]  require 
the  regulatory  authority  to  proceed  to 
collect  a  forfeited  bond  and  to  use  those 
fimds  for  reclamation.  In  the  July  19. 
1983,  final  nde  approving  the  Federal 
regulations  at  30  CFR  800.50(b)  (48  FR 
32957),  OSM  responded  to  public 
comment  concerning  determination  of 
the  amount  of  bond  to  be  forfeited.  Two 
commentors  stated  that  the  regulatory 
authority  should  determine  the  amount 
of  bond  that  is  to  be  forfeited  based  on 
"total"  contracting  costs — 
administrative  as  well  as  operational.  In 
response,  OSM  stated  that  the 
regulatory  authority  may  determine  the 
amount  to  be  forfeited  based  on  the  total 
cost  it  will  incur  in  either  using  State 
employees  to  do  the  reclamation  work 
or  contracting  with  an  outside  party. 

In  either  case,  the  State  could  include 
its  administrative  and  other  costs 
routinely  allowed  under  cost  accounting 
principles.  The  Director  finds,  therefore, 
that  the  proposed  amendments  are 
consistent  with  the  Federal  regulations 
and  can  be  approved. 

(4)  Prohibition  Against  Delaying 
Reclamation 

ORC  section  1513.18(F):  This 
paragraph  is  revised  to  provide  that  the 
Chief  shall  not  postpone  the  reclamation 
of  forfeited  or  defaulted  areas  because 
of  any  actions  being  brought  by  the  Ohio 
Attorney  General  imder  this  paragraph 
to  recover  the  State's  reclamation 
expenses.  The  amendment  also  states 
that  prior  to  completing  reclamation,  the 
Chief  may  collect  through  the  Attorney 
General  any  additional  amount  in 
excess  of  the  forfeited  bond  that  the 
Chief  believes  will  be  necessary  for 
reclamation  of  the  land. 

The  Federal  regulations  at  30  CFR 
800.50(d)(1)  state  that  if  the  forfeited 
bond  amount  is  insufficient  to  pay  the 
full  cost  of  reclamation,  the  operator 
shall  be  liable  for  the  remaining  costs. 
Also,  the  regulatory  authority  may 
complete,  or  authorize  completion  of, 
reclamation  of  the  bonded  area  and  may 
recover  from  the  operator,  all  costs  of 
reclamation  in  excess  of  the  amount 
forfeited.  The  Director  notes  that  the 
Federal  provision  does  not  authorize 


delay  of  reclamation  until  after 
additional  funds  are  recovered  from  an 
operator,  but  authorizes  completion  of 
reclamation  and  recovery  of  the  costs 
from  the  operator.  Delay  of  reclamation 
to  recover  costs  would  be  inconsistent 
with  30  CFR  800.50(d)(1). 

The  Director  interprets  and  Ohio  has 
concurred  (Administrative  Record  No. 
OH-1241)  that  the  proposed  rule  does 
not  allow  the  Chief  to  delay  reclamation 
of  forfeited  sites  until  any  funds  needed 
in  excess  of  die  forfieited  amount  are 
actually  collected  from  an  operator.  The 
Director  finds,  therefore,  that  the 
proposed  rule  is  no  less  effective  than 
the  Federal  regulations. 

rv.  Sammary  and  Dispositioa  of 
Comments 

The  public  comment  period 
announced  in  the  October  31, 1989, 
Federal  Register  (54  FR  45768]  ended 
November  30, 1989.  No  comments  from 
the  public  were  received. 

Agency  Comments 

Pursuant  to  sections  503(b)  and  405  of 
SMCRA  and  the  implementing 
regulations  at  30  CFR  732.17(h)(ll)(i) 
and  30  CFR  884.14.  comments  were 
solicited  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Ohio  Program.  The  U.S.  Department 
of  Agriculture  responded  and 
encouraged  the  restoration  of  civil 
service  status  for  Ohio  Division  of 
Reclamation  inspectors  and  stated  that 
the  change  would  appear  to  bring  more 
professionalism  to  the  Ohio  Departnwnt 
of  Natural  Resources — Division  of 
Reclamation  inspectors. 

The  US.  Environmental  Protection 
Agency  responded  and  stated  that  it  had 
not  comment  on  the  proposed 
amendments.  The  U.S.  Department  of 
Labor  responded  and  stated  that  the 
proposed  amendments  are  outside  the 
jurisdiction  of  the  agency. 

V.  Director's  Dedsioo 

Based  on  the  above  findings,  the 
Director  is  approving  Ohio  Program 
Amendment  No.  40.  The  Director  is 
amending  30  CFR  part  935  to  implement 
this  decision. 

This  finsi  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  conform  their 
programs  with  the  Federal  standards 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 


VL  Procedural  Datarminalions 

National  Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  thin 

rulemaicing. 

Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Ad 

On  July  12, 1964,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3, 4. 7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use.  601  et  seq).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3507. 

List  of  SubjecU  in  30  CFR  Part  B35 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Dated  April  11.  ISSa 
CariCOoM. 
Assistant  Director.  Eastern  FieU  OperatiotM. 

For  the  reasons  set  out  in  tlie 
preamble,  title  3a  chapter  VIL 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  »3S— OHIO 

1.  The  authority  dtation  for  part  935 
continues  to  read  as  follows: 

AutiMfity:  30  U.S.C.  1201  et  §eq. 

2.  In  t  935.15,  a  new  paragraph  (mm) 
is  added  to  read  as  follows: 

{•35.15    Approval  of  reguMory 


(mm)  The  following  ametidment.  as 
submitted  to  OSM  on  October  2, 1980,  is 
approved  effective  April  20, 1990: 
Amendment  No.  4a  which  concerns 
revisions  to  tlie  Ohio  regulatory  program 
and  the  Ohio  abandoned  mine  lands 
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program.  At  Ohio  Revised  Code  (ORG) 
section*  1513.02(J).  1513.18(H),  1513.24. 
and  1513.37(J)  concerning  Average  Wage 
Rates  for  Reclamation  Contractors:  ORG 
1513.06(A)  and  1513.18  (B)  and  (C). 
concerning  administrative  and  design 
costs  for  reclamation  of  forfeited  areas; 
and  ORC  1513.18(F)  concerning 
prohibition  against  delaying 
reclamation. 

3.  In  S  935.25,  a  new  paragraph  (d)  is 
added  to  read  as  follows: 


{•35.2S 

Land 


Of  AOanoonva 
(AMLR) 


(d)  The  AMLR  Plan  Amendment  as 
originally  submitted  on  October  2. 1989. 
is  approved. 
(FR  Doc  90-9199  Hied  4-19-00: 8:45  am| 

MJJMa  COOK  4S1«.«S-«I 


ENVIRONMCNTAL  PROTECTION 
AGENCY 

40CFRPartS2 
(Fm.-3757-5] 

Approval  and  Promulgation  of 
Implemantatlon  Plana;  OWo 

AOCNCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Final  rulemaking. 


In  a  November  16. 1988  (53 
FR  46095).  notice  of  proposed 
rulemaking.  USEPA  proposed  to 
disapprove  a  site-specific  revision  to  the 
Ohio  State  Implementation  Plan  (SIP) 
for  ozone.  This  SIP  revision  would  allow 
compliance  to  be  determined  based  on 
monthly  averaging  of  emissions  at  the 
Astro  Shapes.  Incorporated  (Astro 
Shapes)  architectural  aluminum 
extrusion  coating  line  (KOOl).  located  m 
Mahoning  County,  Ohio. 

In  today's  Final  Rulemaking.  USEPA 
is  disapproving  this  revision,  because  ii 
has  not  been  demonstrated  (1)  that 
complying  coatings  are  unavailable.  (2) 
that  the  increase  in  daily  emissions  is 
consistent  with  the  SDP  for  Youngstown. 
and  (3)  that  the  application  of 
reasonably  available  control  technology 
(RACT)  is  infeasible  on  a  less  than 
monthly  basis. 

■FFECnvc  OATC  This  final  rulemaking 
becomes  elective  on  May  21. 1990 
ADDMESSCS:  Copies  of  the  SIP  revision 
are  avaliable  at  the  following  addresses 
for  review:  (It  is  recommended  that  you 
telephone  Uylaine  E.  McMahan,  at  (312) 
886-6031.  before  visiting  the  Region  V 
office.) 

U.S.  Enviroiunental  Protection  Agency. 
Region  V.  Air  and  Radiation  Branch  (SAR- 


28).  230  South  Dearborn  Street.  Chicago. 

Illinois  60604. 
U.S.  Environmental  Protection  Agency,  Public 

Information  Reference  Unit.  401  M  Street 

SW..  Washington.  DC  20460. 
Ohio  Environmental  Protection  Agency, 

Office  of  Air  Pollution  Control.  1800 

WaterMark  Drive.  Columbus.  Ohio  43286- 

0149. 

FON  niRTHCII  INFOMMATION  CONTACT: 

Uylaine  E.  McMahan,  Air  and  Radiation 
Branch  (5AR-26).  U.S.  Environmental 
Protection  Agency,  Region  V,  Chicago, 
Ulinois  60604.  (312)  886-«)31. 
tUPPLEMENTARY  INFORMATION:  On  May 
15, 1986.  the  Ohio  Environmental 
Protection  Agency  (OEPA)  submitted  a 
revision  to  its  ozone  SIP,  allowing 
compliance  to  be  determined  based  on  a 
monthly  averaging  of  volatile  organic 
compound  (VOC)  emissions  for  an 
architectural  alimiinum  extrusion 
coating  line  (KOOl)  at  Astro  Shapes.  This 
operation  is  located  in  Mahoning 
County,  Ohio,  which  is  an  urban 
nonattainment  area  for  the  national 
ambient  air  quality  standard  (NAAQS)^ 
for  ozone.* 

Existing  SIP  Requirements 

Under  the  existing  federally  approved 
SIP,  each  architectural  aluminum 
extrusion  coating  line  is  subject  to  the 
VOC  limitation  contained  in  Ohio 
Administrative  Code  (OAC)  Rule  3745- 
21-09(U)(l){iii)  (3.5  lbs.  of  VOC/gal)  and 
is  subject  to  the  daily  volume-weighted 
average  compliance  requirements 
contained  in  OAC  Rule  3745-21-09(8). 
USEPA  approved  these  rules  as  meeting 
the  RACT  »  requirements  of  the  Clean 
Air  Act  on  October  13. 1980  (45  FR 
72122).  and  lune  29. 1982  (47  FR  28097) 

Criteria  for  Review 

USEPA's  January  20. 1984,  policy 
memorandum  entitled  "Averaging  Times 
for  Compliance  with  VOC  Emission 
Limits"  contains  the  criteria  for 
evaluating  VOC  requests  for  extended 
averaging,  which  are  as  follows 

Criterion  1 

Extended  averaging  can  be  permitted 
where  the  source  operations  are  such 
that  daily  VOC  emissions  cannot  be 
determined,  or  where  the  application  of 
RACT  for  each  emission  point  is  not 


'  In  a  Fetmiary  14. 1980  (54  FR  8733)  FMiwal 
lagictar  notice.  USEPA  propoaed  to  disapprove  \)w 
OEPA*  requeal  lo redeaignate  Mahonins County 
Ohio  10  atlainmenl  for  ozone 

*  A  derinition  of  RACT  it  contained  in  a 
Decemtwr  9. 197S.  memoranduin  from  Roger 
Sirelow.  former  Attittant  Adminittrator  for  An  and 
Watle  Manaftement.  RACT  it  defined  at  the  loweti 
emitaion  limitation  that  a  particular  lourcc  it 
capable  of  meeting  by  the  application  of  control 
technology  that  it  reasonably  available  caasidenno 
lechnological  and  economic  featibility 


economically  or  technically  feasible  on 
a  daily  basis. 

Criterion  2 

The  area  must  not  lack  an  approved 
SIP,  and  there  must  not  be  any 
measured  violations  of  the  ozone 
standard. 

Criterion  3 

A  demonstration  must  be  made  that 
the  use  of  monthy  averaging  (greater 
than  24-hour  averaging)  will  not 
jeopardize  either  ambient  standards  of 
attainment  or  the  reasonable  further 
progress  (RFP)  plan  for  the  area.  This 
must  be  accomplished  by  showing  that 
the  maximum  daily  increase  in 
emissions  associated  with  monthly 
averaging  is  consistent  with  the 
approved  ozone  SIP  for  the  area. 

Criterion  4 

Averaging  times  must  be  as  short  as 
practicable  and  in  no  case  longer  than 
30  days. 

Proposed  SIP  Revision 

In  a  November  16, 1988  (53  FR  46095). 
notice  of  proposed  rulemaking,  USEPA 
proposed  to  disapprove  a  monthly 
averaging  compliance  requirement  at  the 
Astro  Shapes,  architectural  aluminum 
extrusion  coating  line  (KOOl)  "R  located 
in  Mahoning  County,  Ohio,  because  it 
was  not  demonstrated  that  (1) 
complying  coatings  are  imavailable.  (2) 
the  increase  in  daily  emissions  is 
consistent  with  the  SIP  for  Youngstown. 
and  (3)  the  application  of  RACT  is 
infeasible  on  less  than  a  monthly  basis. 
No  comments  were  received  during  the 
public  comment  period. 

USEPA  has  reviewed  this  variance 
request  and  has  determined  that  it  does 
not  meet  USEPA's  criteria  for  monthly 
averaging.  Therefore,  USEPA  is 
disapproving  this  variance. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
-Court  of  Appeals  for  the  appropriate 
circuit  by  June  19. 1990.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

Under  Executive  Order  12291.  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  USEPA,  and 
any  USEPA  response,  are  available  for 
public  inspection  at  the  USEPA  Region 
V  office  listed  above. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Ozone.  Carbon 
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monoxide.  Hydrocarbon. 
Intergovernmental  offices. 

Authority:  42  U.S.C  7401-7642. 
Dated:  April  12. 199a 
William  K.  ReUly, 

Administrator. 

Approval  and  Promulgation  of  Plans 
Subpart  KK— OMo 

Title  40  of  the  Code  of  the  Federal 
Regulations,  chapter  I,  part  52.  is 
amended  as  follows: 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-764^ 

2.  Section  52.1885  is  amended  by 
adding  paragraph  (m)  to  read  as  follows: 

SS2.18SS    Control  stratagy:  Ozena. 

(m)  Disapproval — On  May  15. 1986. 
the  Ohio  Environmental  Protection 
Agency  submitted  a  revision  to  its  ozone 
State  Implementation  Plan  allowing 
compliance  to  be  determined  based  on  a 
monthly  averaging  for  volatile  organic 
compound  emissions  for  an  architectural 
aluminum  extrusion  coating  line  (KOOl). 
at  Astro  Shapes.  Incorporated.  This 
operation  is  located  in  Mahoning 
County,  Ohio,  which  is  an  urban 
nonattainment  area  for  the  national 
ambient  air  quality  standard  ozone. 
(FR  Doc  90-8222  Filed  4-19-90;  8:45  am] 

aaxiNO  CODE  MM-M-H 


DEPARTMENT  OF  THE  INTERIOR 

Rah  and  WlMHf  a  Sarvico 

50  CFR  Part  18 

RtN101»-AA20 

Marina  Mammaia;  Natlva  Examptlona 

AOCNCV:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Interim  rule. 

•UIMIARV:  The  Fish  and  Wildlife  Service 
(hereafter  the  Service)  amends  the 
regulations  in  50  CFR  part  18, 
implementing  the  Marine  Mammal 
Protection  Act  of  1972  (Act).  16  U.S.C 
1361-1407.  The  Service  issues  this 
interim  rule  to  govern  the  taking  of 
northern  sea  otters  [Enhydra  lutris)  by 
Alaska  Natives  for  use  in  creating  and 
selling  handicrafts  and  clothing  under 
the  Native  exemption  section  of  the  Act. 
It  does  not  affect  the  take  of  sea  otters 
by  Alaska  Natives  for  subsistence  uses. 
The  Service  intends  to  initiate  further 
rulemaking  for  the  purpose  of  replacing 
this  interim  rule  after  a  management 


plan  for  the  northern  sea  otter  has  been 
developed. 

date:  The  amendment  to  50  CFR  1&3 
becomes  effective  May  21. 1990. 
AOOREM:  Comments  and  materials 
concerning  this  interim  rule  should  be 
sent  to  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service.  1011  East  Tudor 
Road,  Anchorage,  Alaska  99503. 
FOR  FURTHER  INFORMATION  CONTACT 
Jon  R.  Nickles,  Supervisor,  Marine 
Mammals  Management,  Fish  and 
Wildlife  Enhancement,  U.S.  Fish  and 
Wildlife  Service,  1011  East  Tudor  Road. 
Anchorage,  Alaska.  99503,  telephone 
(907)  786-3492. 

SURFLmCNTARV  INFORMATION:  Recent 
litigation  in  the  U.S.  District  Court  for 
the  District  of  Alaska  prompted  the 
Service  to  initiate  a  thorough 
administrative  review  to  determine 
whether  a  special  regulation  or 
definitive  interpretation  of  the 
handicraft  definition  as  it  applies  to  sea 
otters  was  needed.  The  Service,  after 
reviewing  available  information, 
concluded  that  sea  otters  were  not  being 
taken  for  handicraft  purposes  when  the 
Act  was  passed.  Noting  that  the  intent 
of  the  Act  was  to  preserve  existing 
Native  uses  of  marine  mammals,  the 
Service  proposed  to  amend  the 
regulations  in  50  CFR  part  18  to  indicate 
cleariy  that  the  taking  of  sea  otters  for 
the  purposes  of  creating  and  selling 
authentic  Native  articles  is  prohibited 
because  authentic  Native  articles  of 
handicrafts  and  clothing  from  sea  otters 
were  not  commonly  produced  on  or 
before  December  21, 1972.  Therefore,  no 
items  created  from  sea  otters  could  be 
sold  under  the  authority  of  the  Alaskan 
Native  exemption. 

The  Service  interprets  the  Act  its 
legislative  history,  and  its  existing 
regulations  to  prohibit  the  taking  of  sea 
otters  by  Alaska  Natives  for  use  in 
creating  and  selling  handicrafts  and 
clothing.  After  review  of  public 
testimony  and  written  comments,  the 
Service  concludes  that  no  handicraft 
trade  using  sea  otters  by  Alaska  Natives 
was  in  existence  prior  to  passage  of  the 
Act  that  would  allow  the  utilization  of 
sea  otters  under  the  handicraft 
exemption. 

This  interim  rule  supersedes  Service 
policy  guidelines  of  the  past  and 
resolves  the  existing  controversy  over 
allowed  Native  uses  of  the  sea  otter. 
The  intended  effect  of  this  rule  is  to 
provide  a  definitive  interpretation  of  50 
CFR  18.3  as  it  applies  to  sea  otter.  Under 
the  interim  rule  Alaska  Natives  may 
continue  to  take  sea  otters  for 
subsistence  purposes,  but  not  for  the 
purpose  of  creating  and  selling 
handicrafts  and  clothing. 


The  Service  will  initiate  a  subsequent 
rulemaking  process  for  the  purpose  of 
replacing  this  interim  rule  with  a  final 
rule  after  a  management  plan  for  the 
northern  sea  otter  has  been  completed. 
The  Service  proposes  to  initiate  a 
management  planning  process  for  sea 
otters  in  the  near  future  to  be  completed 
in  1992.  The  management  plan  will  be 
developed  by  the  Service  in  cooperation 
with  representatives  from  the  State  of 
Alaska.  Native  groups,  environmental 
organizations  and  other  interest  groups 
with  numerous  opportunties  for  public 
involvement.  The  primary  purpose  of  the 
plan  will  be  to  provide  the  Service  with 
broad  guidance  and  long-term  direction 
for  the  management  of  sea  otters. 
Specific  objectives  of  the  plan  will  be: 
To  document  the  policies,  goals, 
objectives  and  strategies  for  sea  otter 
management:  to  review  the  most  recent 
information  on  the  biology,  management 
and  current  status  of  sea  otters  in 
Alaska:  to  identify  conservation  issues: 
and  to  identify  management  and 
research  needs.  When  the  information  is 
reviewed  and  the  management  plan  is 
completed,  the  Service  will,  if 
appropriate,  develop  regulations  to 
supplement  or  replace  this  interim  rule. 
The  final  outcome  of  this  rule  will 
depend  on  the  recommendations 
formulated  in  the  management  plan. 

The  proposed  rulemaking  to  amend 
the  regulations  in  50  CFR  part  18 
implementing  the  Act  was  published  in 
the  Federal  Register  on  November  14, 
1988  (53  FR  45788).  It  proposed  to 
prohibit  the  taking  of  sea  otters  by 
Alaska  Natives  for  use  in  creating  and 
selling  authentic  Native  articles  of 
handicrafts  and  clothing  under  the 
Native  exemption  section  of  the  Act  16 
U.S.C.  1371(b).  In  the  February  15, 1989, 
Federal  Reguter  (54  FR  6940),  the 
Service  extended  the  comment  period 
on  the  proposed  rule  to  April  13, 1989.  In 
the  May  31, 1988,  Federal  Register  (54  FR 
23233),  the  Service  gave  notice  that  the 
comment  period  was  extended  until 
November  30. 1989,  to  allow  time  for 
public  meetings  to  be  conducted  in 
selected  coastal  Alaska  locations  within 
the  range  of  the  sea  otter.  In  response  to 
a  call  for  meetings  outside  Alaska,  a 
public  meeting  was  also  scheduled  in 
California.  The  extension  of  the 
comment  period  and  the  scheduling  of 
the  public  meetings  were  in  response  to 
requests  from  Native  organizations, 
individuals,  and  conservation 
organizations. 

During  the  extended  comment  period 
and  after  notice  in  statewide  and  local 
newspapers  and  radio,  public  meetings 
were  held  in  Atka.  Sitka.  Klawock. 
Unalaska,  Cordova,  Anchorage,  Homer. 
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Kodiak.  DiUmgham.  and  Seldovia. 
Alaska,  and  San  Prandsco.  California. 

Dvring  the  comment  period,  written 
comments  were  received  from  2.2S0 
sources.  Several  comments  were  also 
received  after  the  comment  period  had 
dosed.  A  total  of  243  people  attended 
the  11  public  meetings.  Anchorage  had 
the  largest  attendance  with  55  people, 
followed  by  San  Francisco  with  46 
people,  and  Homer  with  29.  Attendance 
at  other  meetings  ranged  from  8  to  20 
people. 

Of  the  total  2.250  written  comments 
received  there  were  1.24a  in  support  of 
the  rule.  Approximately  96  percent  of 
these  comments  were  from  outside 
Alaska.  A  total  of  34  conservation 
organizations  submitted  comments  in 
support  of  the  proposed  rule.  Written 
comments  in  opposition  to  the  rule 
nuasbered  1.002:  all  but  2  were  from 
indhfkhials  or  organizations  in  Alaska. 
Approximately  TOO  of  these  comments 
were  signed  petition  forms  distributed 
by  the  Alaska  Sea  Otter  Commission. 
During  the  comment  period.  22 
comments  were  received  from  Native 
organizations  and  12  from  governmental 
agendes  opposing  the  proposed  rule, 
lihese  comments  are  summarized  along 
with  responses  in  the  discussion  below. 

Background 

The  Act  established  a  moratorium  on 
the  taking  and  importation  of  marine 
mammals  and  marine  mammal  products 
(16  U.S.C  1371(a)).  However,  the  Ad 
exempts  from  the  moratorium  the  taking 
of  marine  mammals,  induding  sea 
otters,  by  Alaska  Natives  under  certain 
conditions  (16  \JS.C.  1371(b)): 

Except  M  provided  in  section  1379  (of  this 
title),  the  provisiona  of  this  Act  shall  not 
•pp^  with  rasped  to  the  taking  of  any 
onrine  mannal  by  any  Indian.  AlevL  or 
Eskimo  who  resides  in  Alaska  and  who 
dwells  on  (he  coast  of  the  North  Pacific 
Ocean  or  the  Arctic  Oceao  if  such  talking — 

(1)  Is  foi  lubsistenc*  purposes;  or 

(2)  is  done  for  pmposes  of  cresling  and 
seilUig  authentic  native  articles  of  handicrafts 
and  ckilhinji:  Provided.  That  only  aathentic 
native  articles  of  handicrafts  and  dothing 
Bsay  be  sold  in  interstate  conunerce:  And 
provided  furtlwr.  That  any  edible  portiao  of 
marioe  mammals  may  be  sold  in  native 
viUafes  and  towns  in  Alaska  or  for  native 
consumption.  For  the  purposes  of  this 
subaectioa  the  term  "authentic  native 
articles  of  handicrafts  and  dothing"  means 
items  oompoaed  wholly  or  in  some  significant 
respect  of  natural  materials,  and  which  are 
produced,  decorated,  or  fashioned  in  the 
exercise  of  traditional  native  handicrafts 
without  the  sse  of  pantographs,  mehiple 
carvers,  or  other  mass  copying  devices. 
Traditional  native  hawdicrsfls  iochide.  but 
are  not  limited  to  weaving,  carvhig.  stitching, 
sewing,  lacing,  beading,  drawing,  and 
paiiMiwg:  and 


(3)  in  sacfc  caae.  is  not  accomplishad  in  a 
wasteful  manner. 

The  Service  promulgated  regulations 
to  implement  the  Act  on  December  21, 
1972  (37  FR  28173)  and  substantially 
amended  them  on  February  25. 1974  (39 
FR  7282).  50  CFR  18.3  provides  in 
pertinent  part- 

"Authentic  native  artides  of  handicrafts 
and  clothing"  means  items  made  by  an 
Indian.  Aleut,  or  Eskimo  which  (a)  were 
commonly  produced  on  or  before  December 
21. 1972.  aitd  (b)  are  composed  wholly  or  in 
some  significant  respect  of  natural  materials, 
and  (c)  are  significantly  altered  from  their 
natural  form  and  which  are  produced, 
decorated,  or  fashioned  in  the  exercise  of 
traditional  native  handicrafts  without  the  use 
of  pantographs,  niultipie  carvers,  or  similar 
mass  copying  devices.  Improved  methods  of 
production  utilizing  modem  implements  such 
as  sewing  machines  or  modem  techniques  at 
a  tannery  registered  pursuant  to  {  18.23(c) 
may  be  used  so  long  as  no  large  scale  mass 
production  industry  results. 

The  legality  of  the  December  21. 1972. 
"cut-ofT  date"  was  challenged  in  court 
The  Service's  regulatory  definition  of 
"audientic  Native  articles  of  handicraft 
and  clothing"  requires  that  in  order  to 
qualify  for  d)e  Act's  take  exemption, 
handicraft  articles  fashioned  from 
marine  mammal  parts  and  products 
must  have  been  "commonly  produced  on 
or  before  December  21. 1972."  The 
validity  of  that  requirement  was 
established  by  the  decision  in 
KatelaJkoffv.  US.  Departmeat  of  the 
Interior,  657  F.  Supp.  659  (D.  Alaska 
1986).  The  court  found  the  cut-off  date 
spedfied  in  the  regulation  was 
consistent  with  the  Act's  purposes.  The 
court  noted  that  the  Ad's  prindpal 
purpose  was  to  establish  a  moratorium 
on  the  taking  of  marine  manunals.  The 
court  concluded  the  Act's  purpose  was 
to  protect  traditional  ways  rather  than 
to  provide  means  of  initiating 
conunercial  exploitation  of  marioe 
mammals  by  AJaska  Natives.  The  court 
concluded  that 

Limiting  native  handicraft  items  to  tlMse 
commoiily  produced  on  or  before  the 
effective  date  of  the  Act  will  have  a  tendency 
to  restrict  the  taking  of  marine  manunals  to 
the  "present  levels"  referred  to  in  the 
conference  report  1972  U.S.  Code  Cong,  ft 
Ad.  News  4187,  418a  thus  complying  with  the 
spirit  and  purpose  of  the  Act  as  expressed  in 
both  the  statutory  language  and  later  case 

law.  |es7  F.  Supp.  at  saa) 

Commerdal  hunting  of  sea  otters 
began  soon  after  the  1741  discovery  of 
the  Commander  Islands  by  Vitus  Bering. 
There  began  a  period  of  exploitation 
which  ended  170  years  later  with  the 
extirpation  of  the  sea  otter  throughout 
most  of  its  former  range.  In  1911  sea 
otters  were  included  in  the  Pur  Seal 
Treaty,  and  all  hunting,  except  by 


Alaska  Natives  using  aboriginal  means, 
was  made  illegal  (38  Stat.  327).  From 
1959.  when  a  complete  ban  on  bunting  at 
the  time  of  Alaska  Statehood  passed. 
until  1972.  when  the  Act  was  enacted, 
sea  otters  were  totally  protected  from 
harvest,  except  on  an  experimental 
basis  by  the  State  of  Alaska. 

The  Service  believes  that  the 
exemption  for  Native  handicrafts  was 
neither  intended  to  expand 
opportimities  for  Native  harvest  of 
marine  mammals  nor  was  the  exemption 
intended  to  cover  non-traditional 
handicraft  uses  of  marine  mammals.  The 
House  Conference  Report  to  the  1972 
Act  notes  that  the  handicraft  exemption 
was  crafted  "*  *  *  to  allow  for  the  so- 
called  'cottage  industries'  of  the  Alaskan 
natives"  (HJL  Conf.  Rep.  No.  1488,  92d 
Cong..  2d  Scss.  23.  (1972)  U.S.  Code 
Cong,  ft  Ad.  News  4187. 4188).  In 
formulating  the  handicraft  exemption. 
the  Service  believes  Congress  intended 
to  support  "traditional"  and  "existing" 
handicraft  enterprises  of  Alaska 
Natives,  rather  than  promote 
commerdal  expansion  of  such 
enterprises.  The  Native  exemption  was 
passed  with  the  understanding  that  the 
patterns  of  Native  taking  and  use  of 
marine  manunals  would  remain  as  they 
were  in  1972,  at  the  time  of  the  passage 
of  the  Act.  For  the  sea  otter,  this  would 
allow  no  take  by  Alaska  Natives  for  the 
commerdalization  of  handicrafts  and 
clothing. 

Evidence  concerning  Alaska  Native 
use  of  sea  otters  appears  in  several 
publications.  The  historic  use  of  sea 
otters  by  coastal  Alaska  Natives  before 
Russian  contact  is  documented  in  the 
published  literature.  During  the  period  of 
Russian  domination,  the  Native  harvest 
of  sea  otters  was  discouraged  and 
restricted.  Research  into  the  utilization 
of  sea  otters  by  Alaska  Natives  reveals 
little  use  from  the  early  1700s  through 
the  early  1900s.  except  for 
coRunercialization  (selling)  of  hides.  The 
Service  does  not  dispute  that  sea  otter 
fur  was  used  for  clothing  by  Alaska 
Natives  who  lived  bi  contad  with  sea 
otter  populations  prior  to  Russian 
occupation  in  the  1740s.  Nor  does  the 
Service  doubt  the  anecdotal  evidence 
presented  during  the  comment  period 
that  documents  some  instances  in  which 
otters  were  used  by  Alaska  Natives  in 
recent  years.  Traditional  Native  practice 
has  always  been  to  utilize  whatever 
resources  have  been  available  to  them. 
However,  the  Service  concludes  that  the 
purpose  of  the  handicraft  exemption 
was  to  allow  Natives  to  continue  those 
cottage  industries  that  existed  at  the 
time  the  Ad  was  passed  and  that 
InsufRdent  use  was  made  of  sea  otters 


by  Alaska  Natives  prior  to  1972  to  allow 
for  their  utilization  under  the  handicraft 
exemption. 

The  interim  rule  would  not  limit  the 
use  of  sea  otters  for  subsistence 
purposes.  Alaska  Natives  may  continue 
to  take  sea  otters  in  a  non-wasteful 
manner  for  subsistence  and  cultural 
purposes  which  includes  the  making  of 
authentic  Native  articles  of  handicraft  or 
clothing.  Subsistence  is  defined  in  50 
CFR  18.3  as  follows: 

Subsistence  means  the  use  by  Alaskan 
Natives  of  marine  mammals  taken  by 
Alaskan  Natives  for  food,  clothing,  shelter, 
heating,  transportation,  and  other  uses 
necessary  to  maintain  the  life  of  the  taker  or 
for  those  who  depend  upon  the  taker  to 
provide  them  with  such  subsistence. 

By  amending  the  marine  mammal 
regulations  in  50  CFR  part  18  to  clarify 
their  application  to  the  sea  otter,  the 
Service  complies  with  congressional 
intent  and  supersedes  any  inconsistent 
policy  guidelines  and  rulings,  thereby 
resolving  any  alleged  vagueness 
regarding  the  allowable  uses  of  this 
species.  The  primary  objective  of  this 
interim  rule  is  to  provide  clarification 
until  a  statewide  management  plan 
provides  further  direction.  A 
cooperative  planning  effort  and  the 
information  collected  in  conjunction 
with  the  planning  process  will  be  used 
to  develop  a  long-term  program  to 
manage  the  taking  of  sea  otters.  In 
addition,  the  Service  plans  to  conduct 
statewide  surveys  for  sea  otters  during 
the  next  two  years  to  provide  accurate 
population  estimates  for  the  planning 
process.  Once  the  information  and 
recommendations  from  the  management 
plan  have  been  reviewed,  the  rule  will 
be  reviewed  and  revised  if  necessary,  it 
is  possible  that  the  proposed  changes 
may  aftect  the  present  interim  rule. 

Conuneots  and  Responses 

The  majority  of  written  comments  in 
support  of  the  rule  reiterated  the 
position  presented  in  the  proposed  rule. 
Specifically,  most  commenters  stated 
that  the  proposed  regulation  fulfilled  the 
mandate  of  the  Act  with  respect  to 
Alaska  sea  otters  because  it  would 
continue  to  limit  the  Native  take  of 
marine  mammals  to  those  practices  that 
were  commonly  in  existence  when  the 
Act  was  passed.  Many  of  the  letters 
expressed  support  for  subsistence  use  of 
sea  otters  by  Natives.  A  few 
correspondents  were  against  any  killing 
of  sea  otters  for  any  reason. 

Some  commenters  held  that  the 
proposed  rule  is  a  strict,  but  consistent 
interpretation  of  the  Act.  They  argued 
against  withdrawing  the  rule  as  it  would 
mean  a  return  to  a  state  of  confusion 
and  lead  to  widescale  commereial  hunts. 


One  group  argued  that  there  are  areas  in 
Southeast  Alaska  where  sea  otters  have 
not  made  a  comeback  and  to  allow 
unregulated  hunting  there  would  be 
contrary  to  the  Act.  Another  group 
stated  that  the  Native  exemption  was 
designed  to  preserve  Native  culture 
dependent  on  the  use  of  marine 
mammals,  not  to  allow  new  Native 
industries  to  develop. 

The  main  points  made  by  supporters 
of  the  proposed  rule  were:  (1) 
Historically,  no  traditional  practice  of 
using  sea  otters  to  create  handicraft 
articles  for  sale  or  barter  existed  which 
would  meet  the  requirements  of  the 
existing  regulatory  definition  and  the 
Act;  (2)  this  is  not  solely  an  Alaskan 
issue,  but  rather  a  wildlife  issue  of 
national  and  international  significance; 
(3)  the  proposed  regulation  will  codify 
what  has  always  been  the  rule  of  law; 
and  (4)  prohibiting  Alaska  Natives  from 
marketing  sea  otter  clothing  and 
handicrafts  will  have  no  impact  on 
legitimate  subsistence  use  of  sea  otters 
by  Alaska  Natives. 

Opponents  of  the  regulation  argued 
that  the  use  of  sea  otters  to  create 
handicraft  items  should  be  allowed 
today,  because  in  the  past,  Alaska 
Natives  may  have  wanted  to  make  such 
items  for  barter  or  sale,  but  were 
prevented  from  doing  so.  They  stated 
that  Alaska  Natives  are  being  penalized 
by  laws  and  ecological  conditions  that 
they  had  no  part  in  bringing  about.  In 
addition,  some  commenters  stated  that 
people  were  reluctant  to  reveal  their 
knowledge  of  use  of  sea  otters  to  a 
governmental  agency  that  could 
prosecute  them  for  an  illegal  activity. 

The  wording  in  the  proposed  rule 
regarding  "Histonc  Uses  of  Sea  Otters" 
provoked  the  most  comments  from 
people  opposed  to  the  proposed  rule. 
Many  people  at  the  public  meetings 
expressed  disagreement  with  the 
statements  "Since  1741  there  has  been 
virtually  no  use  of  sea  otters  by  Alaska 
Natives"  and  "Alaska  Natives  have 
apparently  not  commonly  produced  and 
sold  handicrafts  or  clothing  from  sea 
otters  within  living  memory."  These 
statements  were  consistently  challenged 
at  every  meeting  in  Alaska  and  in  many 
written  submissions.  Many  individuals 
presented  historical  references  to 
document  Native  use  of  sea  otters.  Most 
documentation  referred  to  clothes  and 
were  records  from  the  time  before 
Russian  dominance.  Several 
commenters  stated  that  Natives  have 
always  used  the  resources  available  to 
them  and  that  if  sea  otters  had  been 
abundant  they  were  certainly  used. 

Another  major  point  made  by 
commenters  objecting  to  this  rule  was 
the  lack  of  biological  justification  to 


support  the  rule.  They  pointed  out  that 
the  sea  otter  population  is  adequate  to 
support  the  limited  hunting  Congress 
authorized  in  the  Native  exemption. 
Several  people  carried  the  argument 
further  and  asserted  that  limited  harvest 
may  be  beneficial  to  the  health  of  the 
population  as  a  whole.  In  addition, 
complaints  were  made  in  several 
communities  that  expanding  sea  otter 
populations  were  putting  pressure  on 
shellfish  resources  that  are  also  heavily 
utilized  by  local  residents  for 
subsistence  purposes. 

Almost  all  of  the  organizations 
opposed  to  the  rule  expressed 
disagreement  with  the  Service's 
interpretation  of  the  intent  of  Congress. 
In  general  commenters  argued  that  the 
Act  says  "*  *  *  any  marine  mammal" 
and  not  *****  any  marine  mammal 
except  sea  otters."  Several  people 
expressed  the  belief  that  the  Service  had 
exceeded  its  authority  in  proposing  this 
rule. 

In  summary,  most  of  the  comments 
from  people  opposing  the  rule  expressed 
four  major  points:  (1)  Congressional 
language  allows  for  the  taking  of  see 
otters  by  Alaska  Natives  for  making 
authentic  handicrafts  and  therefore  the 
Service  has  no  authority  to  propose  a 
ruling  that  directly  contradicts  an  Act  of 
Congress;  (2)  Natives  did  use  sea  otters 
prior  to  1972  for  handicrafts  and 
clothing;  (3)  sea  otter  populations  are 
thriving  and  therefore  the  proposed 
ruling  has  no  biological  basis;  and  (4) 
the  Service  should  abandon  the  rule  and 
prepare  a  sea  otter  management  plan 
designed  and  implemented  with  the 
cooperation  of  Native  Alaskans. 

Substantive  comments  are 
simimarized  below  along  with  the 
Service's  responses. 

Issue  1:  Many  commenters  disagreed 
with  the  Service's  interpretation  of 
Congressional  intent  of  the  Ad. 

Response:  The  Service  has  thoroughly 
reviewed  the  Act  and  its  legislative 
history  and  contends  that  the  interim 
rule  is  consistent  with  the  Act  The  Ad 
was  passed  to  protect  marine  mammals 
from  commercial  exploitation  and  to 
that  end.  the  Act  provides  for  a 
moratorium  on  the  taking  of  marine 
mammals.  In  addition,  the  Ad  provides 
for  a  limited  exception  for  Alaska 
Natives  for  taking  marine  mammals  for 
subsistence  purposes  or  for  purposes  of 
creating  and  selling  authentic  Native 
artides  of  handicraft  and  dothing.  The 
Service  believes  that  the  exemption  for 
Native  handicrafts  was  neither  intended 
to  expand  opportunities  for  Native 
harvest  of  marine  mammals  nor  was  the 
exemption  intended  to  cover  non- 
traditional  handicraft  uses  of  marine 
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mammaU.  The  House  Confierence 
Report  to  the  1972  Act  notes  that  the 
handicraft  exemption  was  crafted 
***  *  *  to  allow  for  the  so-called 
'cottage  industries'  of  the  Alaskan 
natives"  (H.R.  Conf.  Rep.  Na  1488. 92d 
Cong..  2d  Sess.  23  (1972).  US.  Code 
Cong.  &  Ad.  News  4187, 4188).  The 
legislative  history  of  the  Act  makes 
clear  that  the  purpose  of  the  Native 
exemption  was  the  preservation  of 
Native  culture  and  industries  dependent 
on  that  culture.  Congress  intended  to 
preserve  existing  Native  uses  of  marine 
mammals,  characterized  as  die 
maintenance  of  "cottage  industries,** 
rather  than  to  promote  econotnic 
development  or  the  growth  of  Alaskan 
arts  and  crafts  industries.  The  Native 
exemption  was  passed  with  the 
understanding  that  the  patterns  of 
Native  taking  and  use  of  marine 
mammals  would  remain  as  they  were  in 
1972.  when  the  Act  was  passed.  For  the 
sea  otter,  this  would  allow  essentially 
no  take  by  Alaska  Natives  for  the  sale 
of  handiCTafls  and  clothing  to  nnn- 
Nathfes. 

Issue  2:  Many  oomraenters  disagreed 
with  the  Service's  preliminary  analysis 
of  historical  evidence  relating  to  Native 
use  of  the  sea  otter  in  handicrafts  and 
clothing. 

Retponse:  The  Service  concurs  with 
the  many  people  who  felt  that  the 
section  on  "Historic  Uses"  in  the 
proposed  rule  was  not  clear.  The  Service 
did  not  mean  to  imply  that  there  have 
been  no  uses  of  sea  otters  since  1741. 
Following  the  arrival  of  Russians  in 
Alaska.  Native  harvest  of  sea  otters  was 
prohibited.  While  it  is  true  that  during 
some  periods  of  history  Alaska  Natives 
have  been  prohibited  from  taking  sea 
otters,  the  Service  a^ees  that  it  is 
entirely  likely  that  Natives  outside 
Russian  control  continued  to  use  sea 
otters  for  subsistence.  The  United  States 
purchased  Alaska  from  Russia  in  1867 
and  the  harvest  prohibitions  instituted 
by  the  Russians  were  lifted.  However, 
the  historical  record  shows  bttle 
evidence  of  Alaska  Natives  using  sea 
otters  for  trade,  barter,  or  other 
economic  purposes  that  involved  the 
creation  of  handicraft  articles  or 
clothing. 

Issue  3:  Many  commenters  felt  that  use 
of  sea  otters  and  prodactioo  of 
handicrafts  by  Natives  is  essential  to 
preserving  and  perpetuating  Native 
culttire  and  identity. 

Response:  The  purpose  of  the  Native 
exemption  to  the  Act  was  the 
preservation  of  Native  culture  and 
industries  dependent  on  that  culture. 
The  history  of  Alaska  Native  culture 
provides  evidence  that  sea  otters  were 
used  for  cultural  and  subsistence 


purposes.  The  Service  recognizes  the 
importance  of  preserving  traditional 
culture.  The  subsistence  provision  of  the 
Act  remains  unaffected  by  this  interim 
rule.  Section  101(b)  of  the  Act  authoriiet 
Natives  to  take  marine  mammals  for 
subsistence,  and  uses  of  sea  otters  for 
this  purpose  would  still  be  authorized. 

Issue  4:  Soma  commenters  argued  that 
a  contemporary  definition  of 
subsistence,  which  would  encompass 
the  use  of  resources  for  economic 
purposes  should  be  recognized.  These 
commenters  felt  that  subsistence  should 
include  the  ability  to  trade,  barter,  and 
sell  for  basic  life  needs  and  that 
economic  activity  is  a  legitimate  aspect 
of  subsistence. 

Response:  Congress  clearly 
distinguishes  between  subsistence  use 
and  commercial  handicraft  and  clothing 
use  in  section  101(b)  of  the  Act.  Those 
seeking  a  change  in  the  scope  of  the 
exemption  must  petition  Congress. 

Issue  &  Opponents  claimed  that 
Alaska  Natives  did  not  have  an 
opportunity  to  develop  a  handicraft 
trade  in  sea  otters  because  of 
restrictions  and  that  Alaska  Natives  are 
being  penalized  because  of  the  existence 
of  laws  and  ecological  conditions  that 
they  had  no  part  in  bringing  about 

Response:  Following  the  United  States 
purchase  of  Alaska  in  1867  there  were 
no  legal  restrictions  imposed  on  the  take 
of  otters  by  Alaska  Natives  for  many 
years.  Between  1868  and  1905,  a  period 
during  much  of  which  only  Natives  or 
their  non-Native  spouses  could  legally 
take  sea  otters.  107,121  skins  were 
shipped  from  Alaska  (Kenyon.  I960,  The 
Sea  Otter  in  the  Eastern  Pacific  Ocean, 
136).  There  is  historical  evidence  that 
sea  otter  pelts  were  sold  in  unaltered 
forms;  however,  that  practice  is 
presently  prohibited  by  the  Act 

Issue  &  Several  commenters  argued 
that  the  Native  exemption  pertains  to  all 
marine  mammals  and  there  is  no  basis 
for  singling  out  one  spedes  to  be  treated 
differently. 

Response:  No  evidence  has  been 
supplied  to  demonstrate  that  handicraft 
and  clothing  articles  made  from  sea 
otters  were  commonly  produced  for 
commercial  sale  by  Alaska  Natives  prior 
to  1972.  This  is  in  contrast  to  the 
situation  with  other  marine  mammals, 
where  handicraft  items  were  produced 
before  1972  and  formed  the  basis  for  the 
"cottage  industries"  which  are 
perpetuated  by  the  Act  This  interim  rule 
is  not  intended  to.  and  does  not 
undermine  the  Native  take  exemption  of 
the  Act  Alaska  Natives  will  continue  to 
have  tha  same  subsistence  opportunities 
that  they  had  upon  enactment  of  the  Act 
in  1972.  Legitimate  uses  of  sea  otters  for 
subsistence  purposes  and  legitimate  use 


of  other  marine  mammak  fior 
subsistence,  and  handicraft  and  clotfaing 
purposes  in  accordance  with  the  1972 
cut-o£f  date  will  be  allowed. 

Issue  7:  Some  commenters  questioned 
the  legality  of  the  1972  cut-off  date 
which  is  found  in  the  regulations  but  not 
in  the  Act. 

Response:  The  legality  of  the  1972  cut- 
off date  was  recognized  in  the  decision 
in  Katehiikoffv.  U.S.  Department  of  the 
Interior.  657  F.  Supp.  659  (D.  Alaska 
1986).  In  Katelnikoff.  the  United  States 
District  Court  affirmed  the  validity  of 
the  1972  "cut-off  date."  concluding  that 
"limiting  native  handicraft  items  to 
those  commonly  produced  on  or  before 
the  elective  date  of  the  Act  will  h^ve  a 
tendency  to  restrict  the  taking  of  marine 
mammals  to  the  "present  levels'  referred 
to  in  the  conference  report,  1972  U.S. 
Code  Cong.  &  Ad.  News  4187.  4188,  thus 
complying  with  the  spirit  and  purpose  of 
the  Act  as  expressed  in  both  die 
statutory  language  and  later  case  law.** 
(657  F.  Supp.  at  660.)  The  Service's 
existing  regulations,  with  the 
"commonly  produced"  limitation,  have 
been  in  effect  for  17  years  and  have  not 
been  changed  or  affected  by  any 
modifications  in  the  Congressional 
amendment  process. 

Issue  tk  Many  commenters  claimed 
that  there  is  no  biological  justification 
for  denying  a  harvest  of  sea  otters. 

Response:  The  interim  rule  is  not 
related  to  biological  considerations  in 
the  management  of  the  sea  otter 
population.  Numbers  of  otters  are  not 
relevant  in  the  consideration  of  the 
validity  of  the  proposed  regulation.  The 
proposed  rule  was  based  solely  on  legal 
interpretation  that  the  exemption  for 
Native  handicrafts  and  clothing  was  not 
intended  to  expand  or  create 
opportimities  for  Native  harvest  of 
marine  mammals.  Biological 
considerations  will  be  addressed  during 
development  of  a  sea  otter  management 
plan. 

Issue  S:  Some  commenters  wen 
concerned  about  growing  numbers  of 
sea  otters  which  created  conflicts  with 
shellfish  Hsheries.  Some  asserted  that 
Native  harvest  would  be  useful  in 
controlling  sea  otter  population  growth. 

Response:  The  interim  rule  is 
promulgated  to  clarify  the  Service's 
position  on  the  use  of  sea  otters  for  the 
creation  and  sale  of  authentic  Native 
handicraft  items.  Conflicts  regarding  the 
sea  otters  and  other  resources  will  be 
addressed  through  the  management 
planning  process. 

/s5iie  10:  Commenters  on  both  sides  of 
the  issue  emphasized  the  nee^  to 
formulate  a  comprehensive  management 
plan  for  sea  otters. 


Response:  The  Service  is  working 
with  the  Alaska  Sea  Otter  Commission 
and  the  State  of  Alaska  in  developing  a 
Memorandum  of  Agreement  regarding 
sea  otter  management  and  exchange  of 
information.  In  addition,  the  Service  will 
begin  a  major  planning  effort  this  spring 
to  produce  a  statewide  Sea  Otter 
Management  Plan.  As  part  of  the 
planning  effort  the  Service  will  consult 
with  the  Alaska  Sea  Otter  Commission, 
the  Alaska  Department  of  Fish  and 
Game,  and  other  interested  parties. 

Issue  11:  A  few  commenters  called  for 
a  total  ban  on  all  hunting  of  marine 
mammals. 

Response:  Congress  has  made  special 
provisions  in  tha  Act  for  Alaska  Natives 
to  continue  taking  marine  mammals  for 
their  way  of  life.  The  Native  exemption 
section  provides  in  relevant  part  that 
any  Indian.  Aleut  or  Eskimo  who 
resides  in  Alaska  and  who  dwells  on  the 
coast  of  the  North  Pacific  Ocean  or  the 
Arctic  Ocean  may  take  any  marine 
mammal  without  a  permit  if  such  taking 
is:  (1)  For  subsistence  purposes,  or  (2) 
for  purposes  of  creating  and  selling 
authentic  native  articles  of  handicrafts 
and  clothing,  and  (3)  in  each  case,  is  not 
accomplished  in  a  wasteful  manner. 

Issue  12:  Some  commenters  thought 
that  Alaskan  sea  otters  were 
endangered. 

Response:  The  Alaska  sea  otter 
population  has  recovered  from  near 
extinction  in  1911  to  healthy  population 
levels  throughout  most  of  its  historical 
range.  Today  the  survival  of  the  sea 
otter  as  a  species  is  no  longer  in 
question  and  the  Alaska  population  is 
neither  endangered  nor  threatened.  The 
confusion  on  this  point  possibly  arose 
because  the  California  sea  otter 
population  is  designated  as 
"threatened"  under  the  Endangered 
Species  Act  due  to  its  small  population 
size,  limited  range,  and  possible 
environmental  threats. 

Issue  13:  Many  commenters  expressed 
concern  over  the  loss  of  sea  otters 
associated  with  the  1989  Exxon  Valdez 
oil  spill  in  Prince  William  Sound  and 
thought  otter  numbers  were  now  too  low 
to  allow  any  harvest. 

Response:  Under  the  Act,  If  the 
Secretary  of  the  Interior  determines  any 
species  or  stock  of  marine  mammals  to 
be  depleted,  the  Secretary  may 
prescribe  regulations  pursuant  to 
Section  103  of  the  Act  governing  the 
take  of  marine  mammals.  The  extent  of 
the  damage  done  to  the  sea  otter 
population  by  the  Exxon  Valdez  oil  spill 
is  still  being  assessed.  However,  the 
Prince  William  Sound  sea  otter 
population  was  estimated  at  the  highest 
to  be  about  10.000  animals  and  there  are 
an  estimated  150.000-200,000  sea  otters 


in  the  State  of  Alaska.  The  portion  of  die 
Alaskan  sea  otter  population  in  the  path 
of  the  spill  was  a  small  fraction  of  the 
Statewide  populatkm.  Therefore  most  of 
the  subpopulations  or  stocks  within  the 
Alaska  population  are  not  in  danger  of 
being  declared  depleted. 

issue  14:  Various  commenters  thought 
that  pillows,  fur  flower*,  wind  chimes 
and  teddy  bears  were  not  representative 
of  authentic  Native  handicrafts. 

Response:  The  Service's  interpretation 
of  the  Native  exemption  provision  of  the 
Act  holds  that  the  above  items  are  not 
considered  authentic  Native  handicrafts 
made  prior  to  passage  of  the  Act  in  1972. 
The  validity  of  the  Service's  position 
was  challenged  in  a  lawsuit  filed  in  1985 
in  the  U.S.  DUtrict  Court  for  the  District 
of  Alaska  [Katelnikoff  v.  U.S. 
Department  of  the  Interior).  In  July  1986 
the  Court  upheld  the  Service's 
regulatory  definition  of  "authentic 
native  articles  of  handicrafts  and 
clothing." 

Issue  15:  A  few  commenters 
expressed  concern  that  the  Service's 
position  freezes  Native  handicrafts  at 
pre-1972  status  and  does  not  permit 
them  to  evolve  or  grow.  One  commenter 
said  that  the  Service's  interpretation 
stifles  Native  creativity  and  cuts  off 
natural  cultiiral  evolution. 

Response:  The  Act  represents  a 
compromise  situation  regarding  the 
many  viewpoints  on  uses  of  marine 
mammals.  The  U.S.  House  of 
Representatives  version  of  the  Act  did 
not  allow  for  the  taking  of  marine 
mammals  for  handicraft  purposes. 
Alaska  Representative  Nick  Begich 
proposed  an  amendment  for  Native 
exemption  to  the  moratorium  under 
certain  conditions.  He  stated  that  the 
intent  of  the  amendment  was  to  support 
traditional  and  existing  arts  and  crafts 
enterprises  rather  than  promote 
commercial  exploitation  (118  Cong.  Rec. 
7703.  March  9. 1972),  However,  the 
proposed  Begich  amendment  did  not 
pass.  The  House  bill  exempted  Alaska 
Natives  from  the  moratorium  to  the 
extent  they  take  an  animal  for 
subsistence  purposes,  or  not  wastefully 
and  not  for  direct  or  indirect  sale.  The 
Senate  amendment  extended  the 
exemption  to  allow  for  the  so-called 
"cottage  industries"  of  the  Alaskan 
Natives.  The  Native  exemptions  were 
passed  with  the  understanding  that  the 
patterns  of  Native  taking  and  use  of 
marine  mammals  would  remain  as  they 
were  in  1972,  at  the  time  of  the  passage 
of  the  Act.  For  the  sea  otter  this  would 
allow  essentially  no  take  by  Alaska 
Natives  for  the  commercialization  of 
handicrafts  and  clothing. 

Issue  18:  One  commenter  suggested 
that  the  Service  relinquish  its  authority 


for  sea  otters  and  return  manageoient  to 
the  State  of  Alaska. 

Response:  The  Act  withdrew  marine 
mammal  management  aodiority  from  the 
States  and  charged  Federal  agendas 
with  conservation  and  management  of 
marine  mammals.  Section  109  of  the  Act 
contains  provisions  that  allow  for  the 
transfer  of  management  authority  to 
coastal  States.  However,  as  of  the  date 
of  this  rule,  no  application  from  the 
State  of  Alaska,  for  the  transfer  of 
marine  mammal  management  authority, 
is  pending. 

Issue  17:  Several  commenters  pointed 
out  that  this  is  not  an  Alaskan  or  Native 
issue  only  but  is,  rather,  a  national  issue 
regarding  a  wildlife  resource  that 
concerns  many  Americans. 

Response:  llie  Service  agrees  that  this 
issue  is  of  national  interest.  The 
geographic  range  of  the  commenters 
attests  to  the  interest  throughout  the 
country.  However,  those  most  affected 
by  the  rule  are  Alaska  Natives.  For  this 
reason  the  Service  conducted  public 
meetings  in  10  Alaskan  coastal 
communities  named  earlier  in  this 
document  to  ensure  that  those  most 
affected  by  the  rule  had  an  opportunity 
to  present  information  and  comments. 

Paperwoik  Reductloa  Ad 

There  are  no  information  collection 
requirements  contained  in  this 
document  that  require  Office  of 
Management  and  Budget  dearance 
under  44  U.S.C.  3501. 

Economic  Effects 

The  Department  of  the  Interior  has 

determined  that  this  document  it  not  a 
major  rule  under  Executive  Order  12291 
and  certifies  that  this  interim  rule  will 
not  have  a  significant  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq].  Since  there  has  been 
no  lawful,  commercial  use  of  sea  otters 
by  Alaska  Natives  for  more  than  200 
years,  there  will  be  no  economic  impacts 
on  the  public  individual  industnet  or 
Federal,  state,  or  local  governments.  The 
only  effect  of  this  rule  will  be  to 
eliminate  the  confusion  and  controversy 
which  have  resulted  from  the 
misinterpretation  of  congressional 
intent  previous  regulatory  language. 
and  policy  guidelines  regarding  the 
allowable  Native  uses  of  the  sea  otter. 

Envfaoomental  Conaiderattens 

The  Service  has  determined  that  an 
environmental  assessment  as  defined 
under  the  authority  of  the  National 
Environmental  Policy  Act  of  1960.  need 
not  be  prepared  for  this  action.  Since  the 
interim  rule  reflects  the  statutory 


14078 


Federal  Register  /  Vol.  55.  No.  77  /  Friday.  April  20.  1990  /  Rules  and  Regulations 


14879 


language  and  intent  of  Congress  in  the 
Act.  this  document  is  considered  an 
amendment  to  an  approved  action 
having  no  potential  for  causing 
substantial  environmental  impact,  and 
thus  qualifies  as  a  categorical  exclusion 
from  National  Environmental  Policy  Act 
requirements  under  516  DM  6.  Appendix 
1.  Section  1.4(A)(1). 

Lists  <rf  Subjects  in  50  CFR  Part  18 

Administrative  practice  and 
procedure,  Alaska,  Imports,  Marine 
mammals.  Transportation. 

For  the  reasons  set  forth  in  the 
preamble,  part  18,  subchapter  B  of 
chapter  1.  title  50  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  19-MARINE  MAMMALS 

1.  The  authority  citation  for  50  CFR 
Part  18  is  revised  to  read  as  follows: 

Authority:  16  U.S.C  1361  et  seq. 

118.3    (AiMndedl 

2.  Section  18.3  is  amended  by  adding 
the  following  sentence  to  the  end  of  the 
definition  of  "Authentic  native  articles 
of  handicrafts  and  clothing":  "Provided 
that,  it  has  been  determined  that  no 
items  created  in  whole  or  in  part  from 
sea  otter  meet  part  (a)  of  this  defmition 
and  therefore  no  such  items  may  be 
sold." 

Dated:  March  27.  I99a 
RidMid  N.  Soitik 

Acting  Director,  US.  Fish  and  Wildlife 
Service. 
(FR  Doc  90-«196  Filed  4-l»-«l:  8:45  am] 


DEPARTMENT  OF  COMMERCE 

Netionel  Oceanic  and  Atmospheric 
Administnrtlon 

50  CFR  Part  872 
(Docket  Na  tlOSO-00191 

Qroundflaii  Of  the  QuH  Of  Alaeka 


:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  closure;  request  for 
comments. 


;  The  Director.  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined  that  the  portion  of  the  total 


allowable  catch  (TAC)  of  sablefish 
allocated  to  hook-and-line  gear  in  the 
West  Yakutat  District  of  the  Eastern 
Regulatory  Area  of  the  Gulf  of  Alaska 
wU  be  taken  before  the  end  of  the  year. 
The  Secretary  of  Commerce  (Secretary) 
is  prohibiting  further  directed  fishing  for 
sablefish  by  longline  vessels  fishing  in 
this  area  from  12:00  noon.  Alaska 
Daylight  Time  (ADT).  on  April  16. 1990. 
through  December  31, 1990. 
dates:  This  notice  is  effective  from 
12.-00  noon.  ADT,  on  April  16.  until 
midnight.  Alaska  Standard  Time, 
December  31. 1990.  Comments  will  be 
accepted  through  May  1. 1990. 
ADOflCSSCS:  Comments  should  be 
addressed  to  Steven  Pennoyer.  Director, 
Alaska  Region  (Regional  Director). 
National  Marine  Fisheries  Service,  P.O. 
Box  21668,  Juneau.  Alaska  99802-1668. 

FOR  FURTHCR  INFORMATION  CONTACT 

Janet  E.  Smoker,  Fishery  Management 
Biologist.  907-586-7230. 
SUPPLEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  in  the  Gulf  of 
Alaska  under  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Regulations  implementing  the  FMP  are 
at  50  CFR  part  672.  Section  672.20(a)  of 
the  regulations  establishes  an  optimum 
yield  (OY)  range  of  116.000-800.000 
metric  tons  (mt)  for  all  groundfish 
species  in  the  Gulf  of  Alaska.  TACs  for 
target  species  and  species  groups  are 
specified  annually  within  the  OY  range 
and  apportioned  among  the  regulatory 
areas  and  districts. 

The  1990  TAC  specified  for  sablefish 
in  the  West  Yakutat  District  is  4.550  mt 
(January  31. 1990;  55  FR  3223);  the 
portion  of  the  TAC  allocated  to  hook- 
and-line  gear  is  4.320  mt.  Under 
§  672.24(b)(3)(i).  if  the  share  of  the 
sablefish  TAC  assigned  to  any  type  of 
gear  for  any  area  or  district  will  be 
taken  before  the  end  of  the  year,  further 
directed  fishing  for  sablefish  will  be 
prohibited  in  order  to  provide  adequate 
bycatch  amounts  to  ensure  continued 
fishing  activity  by  that  gear  group. 

During  the  remainder  of  the  fishing 
year,  hook-and-line  fisheries  in  the  West 
Yakutat  District  are  expected  to  require 
100  mt  of  sablefish  for  bycatch  in  other 
hook-and-line  fisheries.  Therefore,  the 
Regional  Director  plans  to  close  the 
directed  fishery  when  the  directed 


fishing  allowance  of  4,220  mt  have  been 
taken.  The  directed  hook-and-line 
fishery  for  sablefish  started  April  1. 
1990.  The  Regional  Director  reports  that 
vessels  using  hook-and-line  gear  have 
landed  1.993  mt  of  sablefish  through 
April  10  in  the  West  Yakutat  District. 
The  longline  fleet  in  this  area  has  recent 
average  daily  sablefish  landings  of  419 
mt  per  day.  At  this  rate,  the  balance  of 
the  4.220  mt  will  be  harvested  by  12:00 
noon.  ADT.  April  16, 1990. 

Therefore,  pursuant  to 
9  672.24(b)(3)(i),  the  Secretary  is 
prohibiting  further  directed  fishing  for 
sablefish  caught  with  hook-and-line  gear 
in  the  West  Yakutat  District  effective 
12:00  noon.  ADT.  April  16. 1990.  After 
the  closure,  in  accordance  with 
S  672.20(g)(2).  amounts  of  sablefish  on 
board  a  hook-and-line  vessel  in  the 
West  Yakutat  District  at  any  time  must 
be  less  than  4  percent  of  the  total 
amount  of  fish  and  fish  products 
retained  on  board  the  vessel,  as 
calculated  from  round  weight 
equivalents. 

Allocation  of  the  sablefish  resource 
between  hook-and-line  and  trawl  gear  in 
the  West  Yakutat  District  area,  and  the 
continued  health  of  all  components  of 
the  sablefish  fishery  will  be  jeopardized 
unless  this  notice  takes  effect  promptly. 
NOAA  finds  for  good  cause  that  prior 
opportunity  for  public  comment  on  this 
notice  is  contrary  to  the  public  interest 
and  its  effective  date  should  not  be 
delayed. 

Public  conunents  on  the  necessity  for 
this  action  are  invited  for  a  period  of  15 
days  after  the  effective  date  of  this 
notice.  Public  comments  on  this  notice 
of  closure  may  be  submitted  to  the 
Regional  Director  at  the  address  above 
until  May  1. 

ClassificatioD 

This  action  is  taken  under  (S  672.20 
and  672.24.  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Authority:  IB  U.&C.  1801  et  seq. 

Dated:  April  16. 199a 
Richaid  R  Schaefer. 

Director.  Office  of  Fisheries  Conservation  and 

Management 

(FR  Doc  90-9137  Filed  4-16-90: 4J0  am) 
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Thit  sectJoo  of  ttie  FEDERAL  REGISTER 
contains  notices  to  ttw  put>l«c  of  the 
proposed  issuance  o(  rules  and 
regulations.  Tfw  ptirpose  of  ttwse  rxjtices 
is  to  give  intere<;ted  persons  an 
opportunity  to  participale  m  tt>e  rule 
making  prior  to  tha  adoption  of  ttte  final 
rules. 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redemetlon 
end  Enforcement 

30  CFR  Pert  936 

Oklahoma  Permanent  Regulatory 
Program 

AOCNCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule;  public  conunent 

period  and  opportunity  for  public 

hearing  on  proposed  amendment 

summary:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Oklahoma 
permanent  regulatory  program 
(hereinafter,  the  "Oklahoma  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  pertains  to  an 
exemption  for  the  extraction  of  coal 
incidental  to  the  extraction  of  other 
minerals.  The  amendment  is  intended  to 
revise  the  State  program  to  be 
consistent  with  the  corresponding 
Federal  standards. 

This  notice  sets  forth  the  times  and 
locations  that  the  Oklahoma  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment,  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 
DATES:  Written  comments  must  be 
received  by  4  p.m.,  cd.t.  May  21. 1990.  If 
requested,  a  public  hearing  on  the 
proposed  amendment  will  be  held  on 
May  15, 1990.  Requests  to  present  oral 
testimony  at  the  hearing  must  be 
received  by  4  p.m.,  cd.t.  on  May  7, 1990. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  James  H. 
Moncrief  at  the  address  listed  t>elow. 

Copies  of  the  Oklahoma  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 


review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSM's  Tulsa  Field  Office. 
James  H.  Moncrief.  Director,  Tulsa  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  5100 
East  Skelly  Drive.  Suite  550,  Tulsa.  OK 
74135.  Telephone:  (918)  581-6430. 
Oklahoma  Department  of  Mines,  4040  N. 
Uncohi,  Oklahoma  City,  OK  74103. 
Telephone:  (918)  521-3859. 
FOR  FURTNtR  INFORMATION  CONTACT: 
James  H.  Moncrief,  Director,  Tulsa  Field 
Office,  at  telephone  number  (918)  581- 
6430. 

SUFPI^MCNTARV  INFORMATION: 

I.  Background  on  the  Oklaboma 
Program 

On  January  19. 1981  the  Secretary  of 
the  Interior  conditionally  approved  the 
Oklahoma  program.  General 
background  information  on  the 
Oklahoma  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  Oklahoma  program,  can 
be  found  in  the  copies  of  the  Federal 
Register  January  19, 1961  (46  FR  4910), 
April  2, 1982  (47  FR  14152),  May  4, 1983 
(48  FR  20050).  and  August  28, 1984  (49 
FR  34000).  Subsequent  actions 
concerning  ttie  Oldahoma  prraram  and 
program  amendments  can  oe  found  at  30 
CFR  936.15.  936.16.  and  936.30. 

II.  Proposed  Amendment 

By  letter  dated  March  30, 1990. 
(administrative  record  No.  OK-914), 
Oklahoma  submitted  a  proposed 
amendment  to  its  program  under 
SMCRA.  Oklahoma  submitted  the 
proposed  amendment  in  response  to  (1) 
a  February  7, 1990.  letter  (administrative 
record  No.  OK-009  that  OSM  sent  in 
accordance  with  30  CFR  732 17(d)  and 
(2)  a  required  program  amendment  at  30 
CFR  936.ie(a).  The  regulations  that 
Oklahoma  proposes  to  amend  concern 
an  exemption  for  operations  where  the 
extraction  of  coal  is  incidental  to  the 
extraction  of  other  minerals. 
Specifically,  Oklahoma  proposes  to 
amend  the  Oklahoma  Permanent 
Regulatory  Program  Regulations 
(OPRPR)  at  the  following  sections:  700.5. 
concerning  the  definition  of  suKace  coal 
mining  operations  as  it  applies  to 
operations  were  the  extraction  of  coal  is 


incidental  to  the  extraction  of  other 
minerals;  and  700.11(b)(4).  concerning 
the  applicability  of  OPRPR  to  operations 
where  the  extraction  of  coal  is 
incidental  to  the  extraction  of  other 
minerals.  Oklahoma  also  proposes  to 
add  a  new  part  702  entitled  "Exemption 
for  Coal  Extraction  Incidental  to  the 
Extraction  of  Other  Minerals." 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
conunents  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Oklaboma  program. 

Written  Comments 

Written  conunents  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES '  or  at 
locations  other  than  the  Tulsa  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  admuustrative  record. 

Public  Hearing 

Persons  wishing  to  testify  et  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT  by  4  p.m.. 
cd.t.  on  May  7, 19ea  The  location  and 
time  of  the  hearing  will  be  arranged  with 
those  persons  requesting  the  hearing.  If 
no  one  requests  an  opportunity  to  testify 
at  the  pubUc  heering.  the  hearing  wiU 
not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  It  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  heanng  wll  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so.  will  be  heard  followmg  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 
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Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT."  All  such 
meetings  will  be  open  to  the  public  and, 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
"ADDRESSES."  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
administrative  record. 

List  of  Subjects  in  M  CFR  Fart  936 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Dated:  April  11, 199a 
Raymond  L.  Lowris. 

Assistant  Director.  Western  Field  Operations. 
IFR  Doc  90-9200  Filed  4-19-90;  ft45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

45  CFR  Part  670 

Designation  of  Poiutants;  Permitting 
Re<|uirenients 

aocncy:  National  Science  Foundation. 
action:  Advance  Notice  of  Proposed 
Rulemaking-,  Public  Hearing. 

summary:  This  notice  announces  a 
public  hearing  to  examine  several  issues 
concerning  the  designation  and 
regulation  of  pollutants  in  Antarctica. 
The  National  Science  Foundation 
("NSF')  proposes  to  issue  regulations 
pursuant  to  the  Antarctic  Conservation 
Act  of  1978, 16  U.S.C.  2401  et  al.,  which 
will  define  pollutants  and  regulate  the 
introduction  into  Antarctica  of  any 
pollutant  that  may  create  hazards  to 
human  health,  harm  living  resources  of 
marine  life,  damage  amenities,  or 
interfere  with  other  legitimate  uses  of 
Antarctica.  Once  an  appropriate 
definition  for  pollutants  is  established, 
no  United  States  citizen,  including 
officials  of  the  Federal  government,  may 
discharge,  release,  or  abandon 
designated  pollutants  except  pursuant  to 
an  NSF  permit.  Development  of  an 
effective  pollution  permit  program  under 
the  Antarctic  Conservation  Act  ("Act") 
will  enable  NSF  to  synchronize  United 
States  Antarctic  Program  operations 
with  sound  environmental  practices,  to 
prevent  potential  environmental  harm 
by  U.S^  citizens,  and  to  fulfill  its 
statutory  obligations  under  the  Act. 


Issues  to  be  discussed  at  the  hearing 
include  (1)  tentative  deBnitions  of 
pollutants,  (2)  prohibited  acts  under  an 
NSF  permitting  program,  and  (3)  any 
other  options  for  addressing  these 
environmental  issues  in  the  United 
States  Antarctic  PrograntL 
DATES:  The  public  hearing  will  be  held 
on  Friday,  May  18, 1990,  at  9:30  a.m. 
AOCMtcsscs:  Written  requests  to 
participate  in  the  public  hearing  must  be 
mailed  to  the  Office  of  General  Counsel, 
National  Science  Foundation,  1800  G 
Street,  NW.,  Washington,  DC  20550.  or 
hand  deUvered  to  the  same  address 
between  the  hours  of  9  a.m.  and  5  p.m. 
Monday  through  Friday.  Requests  must 
include  the  information  specified  below 
and  be  received  no  later  than  5  p.m.  on 
Tuesday,  May  15, 1990. 

Hearing  Location:  National  Science 
Foundation,  Room  540, 1800  G  St.,  NW.. 
Washington.  DC  20550. 
FOR  RJRTHER  INFORMATKMI  CONTACT 

Robert  M.  Andersen,  Deputy  General 
Counsel;  Lawrence  Rudolph,  Assistant 
General  Counsel,  Office  of  the  General 
Counsel,  (202)  357-9435;  or  Gary  Staffo, 
Safety,  Environment,  and  Health  Officer, 
Division  of  Polar  Programs.  (202)  357- 
7766,  National  Science  Foundation,  at 
the  above  address. 
SUPPtEMENTARY  INFORMATK)N:  The 
Antarctic  Conservation  Act  of  1978 
("Act")  requires  the  National  Science 
Foundation  ("NSF')  to  "designate  as  a 
pollutant  any  substance  which  the 
Director  [of  NSF]  finds  liable,  if  the 
substance  is  introduced  into  Antarctica, 
to  create  hazards  to  human  health,  to 
harm  living  resources  of  marine  life,  to 
damage  amenities,  or  to  interfere  with 
other  legitimate  uses  of  Antarctica."  16 
U.S.C.  2405(b)(6).  In  addition  to  the 
designation  of  pollutants,  the  Act  also 
requires  NSF  to  "specify  those  actions 
which  must,  and  those  actions  which 
must  not,  be  taken  in  order  to  prevent  or 
control  the  discharge  or  other  disposal 
of  pollutants,  from  any  source  within 
Antarctica."  16  U.S.C.  2405(b)(7). 

The  Office  of  the  General  Coimsel. 
together  with  the  Division  of  Polar 
Programs,  is  holding  this  public  hearing 
to  consider  specific  issues  concerning 
the  designation  and  regulation  of 
pollutants  in  Antarctica.  A  task  force 
within  NSF  has  completed  some 
preliminary  work  on  the  issues  inherent 
in  defining  pollutants  and  regulating 
pollutant  discharges.  These  actions  were 
taken  pursuant  to  the  Director's 
instructions  to  implement  the 
recommendations  contained  in  the 
December  1989  report  entitled  "A 
National  Science  Foundation  Strategy 
for  Compliance  with  Environmental  Law 
in  Antarctica." 


Preliminary  discussion  within  NSFs 
task  force  focussed  on  the  following 
possible  approach:  (1)  NSF  should  ban 
substances  such  as  nuclear  and 
hazardous  wastes  from  entering 
Antarctica;  (2)  substances  such  as 
pesticides  may  be  imported  only  with  a 
special  permit:  (3)  potentially  hazardous 
or  toxic  substances  may  be  imported 
and  used  in  Antarctica,  but  the  resulting 
waste  product  cannot  be  left  in 
Antarctica;  (4)  certain  substances,  that 
ultimately  result  in  "conventional" 
pollutants  (non-hazardous,  non-toxic 
waste),  may  be  imported,  used,  and 
disposed  of  in  Antarctica,  but  only  in 
permitted  amounts  and  in  accordance 
with  required  disposal  conditions;  and 
(5)  certain  substances  will  be  exempt 
from  NSF  permit  requirements, 
particularly  if  they  are  subject  to  other 
permits  or  regulated  conditions. 

This  approach  would  result  in  the 
following  prohibitions: 

(1)  It  is  unlawful  for  any  United  States 
citizen  to  discharge,  release,  or 
otherwise  dispose  of,  any  designated 
pollutant  within  Antarctica,  unless 
authorized  by  these  regulations  or  a 
permit  issued  by  NSF  under  the  Act  and 
these  regulations. 

(2)  It  is  unlawful  for  any  United  States 
citizen  to  abandon,  discharge,  release, 
or  otherwise  dispose  of  any  hazardous 
waste  in  Antarctica. 

(3)  It  is  unlawful  for  any  United  States 
citizen  to  transport  hazardous  waste  to 
Antarctica  with  the  intent  to  abandon, 
discharge,  release,  or  otherwise  dispose 
of  the  hazardous  waste  in  Antarctica. 

(4)  It  is  unlawful  for  any  United  States 
citizen  to  treat  or  store  hazardous  waste 
within  Antarctica  without  an  NSF 
permit. 

The  definition  of  pollutants  prohibited 
discharge  levels,  and  hazardous  waste 
will  also  be  critical  to  these  regulatory 
'efforts.  In  addition  to  the  approach 
outlined  above,  we  set  forth  the 
following  tentative  definitions  for 
discussion  at  the  public  hearing: 

Pollutant — any  substance  that  has 
potential  to  create  hazards  to  human 
health,  to  harm  living  resources  or 
marine  life,  to  damage  amenities,  or 
unreasonably  interfere  with  other 
legitimate  uses  of  Antarctica  if  the 
substance  is  introduced  or  disposed  of 
in  the  Antarctic  environment. 

Designated  Pollutant 

(a)  Any  pollutant  which  the  Director 
has  determined,  by  the  weight  of  the 
available  scientific  and  other  evidence. 
is  liable  to  create  one  of  the  harmful 
effects  listed  in  section  2405(b)(6)  of  the 
Act  and  which  has  been  placed  on  the    . 


NSF  master  list  of  designated  pollutants; 
or 

(b)  Any  element,  substance, 
compound,  or  mixture  including  disease 
causing  agents,  which  after  release  into 
the  environment  and  upon  exposure, 
ingestion,  inhalation,  or  assimilation 
into  any  organism,  either  directly  from 
the  environment  or  indirectly  by 
ingestion  through  the  food  chains,  will 
or  may  reasonably  be  anticipated  to 
cause  death,  disease,  behavioral 
abnormalities,  cancer,  genetic  mutation, 
physiological  malfunctions  (including 
malfunctions  in  reproduction)  or 
physical  deformations,  in  such 
organisms  or  their  offspring. 

Prohibited  Discharge  Levels — 
discharge,  release,  or  disposal  levels,  or 
amounts,  of  designated  pollutants  that 
NSF  has  determined  may  not  be 
exceeded  even  with  a  permit. 

Hazardous  Waste — any  designated 
pollutant  which  is  no  longer  fit  for  its 
intended  uses  and  poses  a  substantial 
present  or  potential  hazard  to  human 
health  or  the  environment  when 
improperly  treated,  stored,  transported, 
disposed  of,  or  otherwise  managed. 

Finally,  we  believe  that  a  federal 
inter-agency  group,  including  members 
from  organizations  outside  government, 
should  be  created  to  advise  and  assist 
the  NSF  team  of  scientists  and  lawyers 
who  must  draft  these  regulations. 
Nominations  of  qualified  individuals 
from  government  agencies  and  other 
public  or  private  organizations  to  serve 
on  this  task  force  are  welcome.  All 
nominations  should  be  submitted  in  a 
nomination  letter  sent  to  NSFs  Deputy 
General  Counsel,  who  is  chairing  the 
NSF  team  and  will  also  head  to  inter- 
agency advisory  group,  no  later  than 
May  18, 1990. 

Persons  wishing  to  participate  in  the 
hearing  should  send  a  separate  written 
request  to  the  Office  of  the  General 
Counsel,  National  Science  Foundation. 
1800  G  Street  NW..  Washington,  DC 
20550,  to  be  received  no  later  than  close 
of  business  Tuesday,  May  15, 1990.  The 
request  to  participate  must  include  the 
following  information:  (1)  The  name  of 
the  witness,  (2)  the  name  of  the  agency, 
organization  or  association  the  witness 
is  representing,  and  (3)  a  brief  summary 
of  the  witness'  remarks.  Depending  on 
the  number  of  requests  received, 
participants  may  be  limited  to  a  ten- 
minute  oral  presentation.  Written 
submissions  will  be  welcome  in  lieu  of 
or  in  addition  to  oral  comments.  NSF 
will  also  accept  subsequent  written 
submissions,  both  new  and 
supplemental,  up  to  30  days  after  the 
public  hearing.  Additional  written 
comments  will,  of  course,  be  solicited  in 


response  to  any  proposed  regulations 
issued  by  the  Foundation  in  the  future. 

By  the  National  Science  Foundation. 

April  16, 1990. 
RdMrt  M.  AodensB, 
Deputy  General  Counsel. 
(PR  Doc  90-9235  Filed  4-19-90;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapherte 
Administration 

SO  CFR  Part  642 
IDoeiiat  No.  MNMM-OOM] 

RIN064S-AC77 

Coastal  Migratory  Pelagic  Resources 
of  the  Outt  of  Mexico  and  South 
Atlantic 

AOBNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTKMC  Proposed  rule. 


NOAA  issues  this  proposed 
rule  to  implement  Amendment  5  to  the 
Fishery  Management  Plan  for  the 
Coastal  Migratory  Pelagic  Resources  of 
the  Gulf  of  Mexico  and  South  Atlantic 
(FMP).  This  proposed  rule  would  (1) 
extend  the  management  area  for 
Atlantic  migratory  groups  of  king  and 
Spanish  mackerel  through  the  Mid- 
Atlantic  Fishery  Management  Council's 
area  of  authority,  that  is,  the  exclusive 
economic  zone  (EEZ)  off  the  States  of 
New  York  through  Virginia:  (2)  revise 
the  fishing  year  for  Gulf  migratory  group 
Spanish  mackerel;  (3)  revise  the 
definition  of  "overfishing,"  add  a 
separate  definition  of  "overfished,"  and 
add  a  definition  of  "conflict"  (4)  make 
the  South  Atlantic  Fishery  Management 
Council  responsible  for  pre-season 
adjustments  of  total  allowable  catch 
(TAG)  and  bag  limits  for  the  Atlantic 
migratory  groups  of  king  and  Spanish 
mackerel  and  the  Gulf  Fishery 
Management  Council  responsible  for 
such  adjustments  for  the  Gulf  migratory 
groups  of  king  and  Spanish  mackerel:  (5) 
specify  that  the  earned  income 
requirement  to  qualify  for  an  annual 
permit  for  a  vessel  owned  by  a 
corporation  must  be  met  by  a 
shareholder  or  officer  of  the  corporation 
or  the  vessel  operator  (6)  redefine 
recreational  bag  limits  as  daily  bag 
limits:  (7)  prohibit  the  use  of  gear  other 
than  hook-and-line  and  run-around 
gillneU  to  fish  in  the  EEZ  for  king 
mackerel  from  the  Gulf  migratory  group: 
(8)  impose  a  daily  bag  limit  of  two  cobia 
per  person:  (9)  establish  a  minimum  size 
limit  of  12  inches  (30.5  centimeters)  fork 


length  or  14  inches  (35.0  centimeters) 
total  length  for  king  mackerel  and 
require  that  king  mackerel  be  landed 
with  head  and  fins  intact:  (10)  remove 
the  provision  allowing  sale  of  mackerel 
taken  under  a  bag  limit;  [11]  charge  a  fee 
to  cover  the  administrative  costs  of 
issuing  permits;  (12)  clarify  the 
requirement  that  fish,  subject  to  a 
minimum  size  limit,  must  be  landed  with 
head  and  fins  intact;  and  (13)  make 
minor  corrections  and  clarifications  to 
the  regulations  and  conform  them  to 
current  usage.  The  intended  effects  are 
to  continue  rebuilding  the  king  and 
Spanish  mackerel  resources,  provide 
additional  protection  for  cobia  and  other 
coastal  migratory  pelagic  fish,  provide 
equitable  access  to  the  available  king 
and  Spanish  mackerel,  improve  the 
management  regime,  and  correct  and 
clarify  the  regulations. 
DATM:  Written  comments  must  be 
received  on  or  before  ]une  1, 1980. 

ADORtSSCS:  Requests  for  copies  of  the 
FMP.  which  includes  a  regulatory  impact 
review/environmental  assessment  (RIR/ 
EA)  should  be  sent  to  the  Gulf  of  Mexico 
Fishery  Management  Council  5401  West 
Kennedy  Boulevard.  Suite  681.  Tampa, 
FL  33609  or  the  South  Atlantic  Fishery 
Management  Council.  Southpark 
Building,  One  Southpark  Circle,  Suite 
306,  Charieston,  SC  29407-4888. 

Comments  on  the  proposed  rule 
should  be  sent  to  Mark  F  Godcharies, 
Southeast  Region,  National  Marine 
Fisheries  Service,  9450  Koger  Boulevard. 
St.  Petersburg,  FL  33702. 

ROR  FURTNSR  INRORMSTION  CONTACR 
Mark  F.  Godcharies,  813-89»-3722. 
SURRinMNTARV  1R0RMATI0N:  The 
fishery  for  coastal  migratory  pelagic  fish 
(king  mackerel,  Spanish  mackerel,  cero, 
cobia.  little  tiinny,  dolphin,  and,  in  the 
Gulf  of  Mexico  only,  bluefish)  is 
managed  under  the  FMP.  prepared  by 
the  Gulf  of  Mexico  and  South  Atlantic 
Fishery  Management  Councils 
(Councils),  and  its  implementing 
regulations  at  50  CFR  part  642,  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 

Amendment  5  is  a  mafor  revision  of 
the  FMP.  As  amended,  the  FMP  would 
address  eleven  problems  in  the  fishery 
as  follows: 

(1)  Gulf  and  Atlantic  group  Spanish 
mackerel  and  Gulf  group  king  mackerel 
are  below  the  population  levels 
necessary  to  produce  maximum 
sustainable  yield  (MSY).  and  spawning 
stocks  have  been  reduced  to  the  extent 
thst  recruitment  has  been  affected.  The 
harvest  levels  of  Atlantic  group  king 
mackerel  are  close  to  their  upper  Unit  of 
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acceptable  biological  catch. 
Uncontrolled  fishiDg  would  hirtber 
reduce  biomaas. 

(2)  bisufiicient  data: 

(a)  Recraational  catcb  statistics  are 
not  avaOable  in  a  mffidoitly  timely 
manner  to  track  catches  for  quota 
ptirposes. 

(b)  Additional  bioloeical  data, 
statistical  data  on  both  the  recreational 
and  commercial  fisheries,  and  economic 
information  that  assesses  the  impact  of 
regulations  and  allocations  are  needed. 

(3)  faitense  confhcts  and  competition 
exist  between  recreational  and 
conunercia]  asers  of  the  mackerel  stocks 
and  among  commercial  nsers  emplojring 
different  gears. 

(4)  The  existence  of  separate  state 
and  Federal  fnrisdictions  snd  lack  of 
coonfitiation  between  these  two  entities 
makes  biological  management  difficalt 
since,  in  some  instances,  the  resoivce 
may  be  fiabed  beyond  tbe  allocation  in 
state  waters. 

(5)  The  condition  of  the  oobia  stock  ia 
not  known  and  increased  landings  over 
the  last  ten  years  have  proaq>ted 
coQcem  about  overfishing. 

(6)  Lack  of  information  on  multiple 
stocks  or  migratory  groups  of  king 
mackerel  which  may  mix  seasonsJIy 
confounds  and  complicates 
management. 

[7]  Large  catches  of  mackerel  over  a 
short  period  cause  allocations /quotas 
and  total  allowable  catcb  (TAG)  to  be 
exceeded  before  closures  can  be 
implemented.  Therefore,  some  users 
have  obtained  a  share  in  excess  of  their 
allocation. 

(S)  Closures  of  fisheries  and  reversion 
of  bag  Units  to  zero  due  to  the  filling  of 
allocations/qootas  have  deprived 
fishermen,  in  some  geographic  areas,  of 
access  to  a  fishery. 

(9)  Carrent  allocations  of  Atlantic 
migratory  group  Spanish  mackerel  do 
not  reflect  the  dis^botion  (Lc 
recreational/comBiercial  ratios)  of 
catches  diving  the  eariy  to  mid-1970s, 
which  was  prior  to  the  development  of 
the  deep-water  run-aronnd  gilinet 
fishery  and  when  the  resource  was  not 
overfished. 

(10)  Fish  caught  and  sold  ander  the 
bag  limit  cootrilwte  to  the  filling  of  both 
the  recreational  and  commercial  quotas. 

(11)  Part-time  cooomercial  fishermen 
compete  with  full-time  commercial 
fishermen  tor  the  available  quota. 

Problems  (3).  (4).  and  (9)  remain 
unchanged  firaum  the  FMP.  as  previously 
amended.  The  other  problems  are  either 
revised  or  added  by  Amendment  S. 

The  FMP  would  contain  tbe  following 
management  ob^tives: 

(1)  The  primary  objective  of  the  FkIP 
is  to  stabilize  yield  at  MSY.  allow 


recovery  of  overfished  populatioas,  and 
maintain  population  leveb  sufficient  lo 
ensure  adequate  recruitment 

(2)  To  provide  a  flexible  management 
system  for  the  resource  which  minimizes 
regulatory  delay  while  retaining 
substantial  Council  and  public  fafiput  into 
management  decisions  ajad  which  can 
rapidly  adapt  to  changes  in  resource 
abundance,  new  scientific  inforraatioii, 
and  changes  in  fishing  patterns  among 
user  groaps  or  by  area. 

(3)  To  provide  necessary  information 
for  effective  management  and  estabHrii 
a  mandatory  reporting  ayttem  for 
monitoring  catch. 

(4)  To  minimize  gear  and  user  group 
conflicts. 

(5)  To  distribute  the  TAG  of  Atlantic 
migratory  group  Spanish  mackerel 
between  recreational  and  conunercial 
user  groups  based  on  the  catches  that 
occiirred  during  the  early  to  mid  19708, 
which  is  prior  to  the  development  of  the 
deep-water  nin-around  gillnet  fishery 
and  when  the  resource  waa  not 
overfished. 

(6)  To  provide  appropriate 
management  to  address  specific 
migratory  groups  of  king  madierel. 

Objective  (5)  was  approved  in 
Amendment  4  to  the  FMP  and  obfective 
(6)  would  be  added  by  Amendment  5. 

To  address  the  problems  ni  the  fishery 
and  in  pursuit  of  the  ob)ectives  of  the 
FMP.  as  it  is  proposed  to  be  amended  by 
Amendment  5,  tlte  following  dianges 
would  be  made  in  the  regulations 
implementing  the  i'MP. 

The  regulations  applicable  to  Atlantic 
migratory  groups  of  king  and  Spanish 
soackerels  would  apply  within  the  area 
of  authority  of  the  Mid-Atlantic  Fishery 
Management  Council,  that  is.  oK  the 
states  from  New  York  throogh  Virginia. 
This  action  would  provide  management 
for  the  mackerel  stocks  that  have 
recently  extended  their  range  to  tlie  mid- 
AUantic  area.  Extension  of  management 
would  comply  with  the  lequironent  of 

the  Magnusoo  Act  that an 

individual  stock  of  fish  shall  be 
managed  as  a  unit  throughout  its 
range  *  *  '".  This  extension  oi  the 
■Moagement  unit  is  limited  to  king  and 
Spanish  mackerel  because  data  do  not 
indicate  that  catches  (rf  other  coastal 
migratory  pelagic  fish  have  significantly 
increased  north  of  their  current 
management  unit 

The  fishing  year  for  Gulf  group 
Spanish  sMckerel  would  be  revised  bom 
July  1  through  June  30  to  April  1  throng 
March  31.  In  I960,  the  commercial 
allocation  for  Gulf  group  Spanish 
mackerel  was  reached  on  April  li,  prior 
to  tbe  typical  high  catch-rate  season  in 
tbe  northern  CuUT  of  MexicoL  As  a  result, 
the  net  boats  were  vivtaally  sbul  out  of 


tbe  fishery.  Change  bi  the  fisUng  [ 
would  distribute  die  commercial  catch 
geographically  into  the  northern  Gulf  of 
Mexica 

b)  order  to  comply  with  tbe  new 
guidelines  for  FMPa  estaUisfaed  by  SO 
CFH  part  602.  tbe  defmition  of 
"overfished"  or  "overfishing"  woold  be 
revised.  The  revision  provides  that  the 
determination  of  v^tether  a  stock  is 
biologically  overfished  wiU  be  based  oo 
a  target  percentage  level  of  spawning 
stock  biomasa  per  recruit  to  be 
recommended  by  the  stock  assessment 
panel  and  the  Scientific  and  Statistical 
(Committees,  adopted  by  tbe  GOnncila. 
and  approved  by  the  Regional  Director 
under  the  stock  assessment  procedures 
ol  1 642.27.  The  target  level  may  not  be 
lower  than  20  percent  In  addition. 
"overfishing"  would  be  separately 
defined  for  either  a  stock  that  is 
overfished  or  a  stock  that  is  not 
overfished. 

A  definition  of  "conflict"  would  be 
added.  The  FMP  provides  that  in  tbe 
event  of  user  or  gear  confUcta,  the 
Secretary,  after  consultation  with  tbe 
Councila.  may  lake  specified  action  to 
separate  the  users  to  resolve  the 
conflict  Conflict  had  not.  heretofore, 
been  defined.  This  definition  would 
provide  the  intent  of  the  Councils  as  to 
when  measures  to  separate  users  may 
be  employed. 

The  procedures  for  making  annual 
preseason  adjustments  to  MSYs.  TACs, 
allocations,  quotas,  bag  limits,  or 
permits  would  ^lecify  that  tlte  South 
Atlantic  Council  is  responsible  for 
adjustments  on  Atlantic  migratory 
groups  of  mackereis  and  the  GuJf 
Council  is  responsible  for  adpistments 
on  Gulf  migratory  groups.  Tlie  proposed 
separation  of  responsibility  aroald 
facibtate  management  procedures  and 
would  permit  each  Council's  committees 
to  concentrate  on  specific  migratory 
groups. 

The  qualificatioos  to  obtain  an  annual 
vesael  permit  would  be  changed  to 
specify  that  the  tei>-percent  earned 
income  from  fishing  requirement  be  net 
by  a  shareholder  or  officer  (or  the 
operator)  when  the  vessel  is  owned  by  a 
corporation.  This  change  is  intended  to 
reduce  the  practice  of  incorporating 
recreational  vessels  for  the  purpose  of 
becoming  eligible  for  a  permit  and,  thus, 
allowing  anglers  to  exceed  th«  bag 
limits. 

Recreational  bag  limits  for  mackerels 
would  be  revised  from  trip  limits  to 
daily  bag  liasits  with  poasnession  limited 
to  one  day's  bag  limit  A  person  who  is 
on  or  who  has  fished  on  a  charter  vessel 
or  headboat  on  a  trip  that  spans  more 
than  24  hours  woold  be  allowed  to 


possess  no  more  than  two  daily  bag 
limits,  under  certain  specified 
conditions.  Daily  versus  trip  limits  are 
expected  to  delay  the  attainment  of  the 
applicable  annual  recreational 
allocation  and  the  possible  consequent 
reduction  of  bag  limits  to  zero.  In  e^ect, 
the  recreational  fisheries  would  be 
spread  over  a  greater  portion  of  the 
fishing  year. 

Amendment  5  proposes  to  prohibit  the 
use  of  gear  other  than  hook  and  line  and 
nm-around  gillnets  to  fish  in  the  EEZ  for 
king  mackerel  from  the  Gulf  migratory 
group,  a  stock  that  has  been  severely 
overfished.  Currently,  these  two  gears 
are  the  only  ones  in  use  for  Gulf 
migratory  group  king  mackerel,  and 
purse  seines  and  drift  gillnets  are 
specifically  prohibited.  Introduction  of 
new  and  non-traditional  fishing  gear  on 
a  stock  that  has  been  severely 
overfished  is  not  considered  prudent 
because  high  catch-rate  gear  could 
cause  a  quota  to  be  exceeded  in  a  brief 
period.  In  addition,  introduction  of  new 
gear  could  reduce  the  amount  of  king 
mackerel  available  to  the  current 
harvesters  who  are  already  on  reduced 
quotas. 

The  fishery  for  cobia  has  exceeded  its 
MSY  every  year  since  1981.  A  daily  bag 
limit  of  two  fish  per  person  is  proposed 
to  reduce  the  probability  of  stock 
depletion.  The  bag  limit  would  apply  in 
both  the  commercial  and  recreational 
fisheries.  The  Councils  would  include 
cobia  in  their  annual  preseason 
adjustments  of  MSYs,  TACs,  quotas,  bag 
limits,  or  permits. 

The  proposed  minimum  size  limit  of  12 
inches  (30.5  centimeters)  fork  length  or 
14  inches  (35.6  centimeters)  total  length 
for  king  mackerel  is  the  same  minimum 
size  limit  as  currently  exists  for  Spanish 
mackerel.  Few  king  mackerel  under  the 
proposed  minimum  size  limit  are 
currently  being  harvested  by  hook  and 
line.  However,  some  fishermen  are 
retaining  undersized  Spanish  mackerel 
on  the  mistaken  impression  that  they  are 
king  mackerel.  A  minimum  size 
limitation  for  king  mackerel  identical 
with  that  for  Spanish  mackerel  will 
facilitate  compliance  and  reduce 
violations  based  on  inaccurate 
identification.  As  is  required  for  other 
species  for  which  there  is  a  minimum 
size  limit  king  mackerel  would  be 
required  to  be  landed  with  head  and  fins 
intact  so  that  size  may  be  determined. 

Amendment  5  would  eliminate 
language  from  the  FMP  and  the 
regulations  that  authorizes  a  fisherman 
to  sell  his  catch  of  mackerel  taken  under 
a  bag  limit  during  periods  when  the 
commercial  fishery  is  open.  The 
Councils'  intent  is  to  remove  Federal 
regulation  in  this  regard  so  that  state 


laws,  regulations,  and  licensing 
requirements  may  apply  to  such  sales. 
The  prohibition  of  sale  of  mackerel 
taken  in  the  EEZ  after  a  commercial 
closure  would  remain  in  effect  for  the 
area  of  the  closure.  The  current  language 
authorizing  sale  of  mackerel  caught 
under  a  bag  limit  does  not  contribute  to 
conservation  of  mackerel  and 
constitutes  an  unnecessary  supersession 
of  state  laws. 

A  more  detailed  discussion  of  these 
measures  and  of  the  revised  problems 
and  objectives  of  the  FMP  are  contained 
in  Amendment  5,  the  availability  of 
which  was  announced  in  the  Federal 
Roister  on  March  23, 1990  (55  ¥H 
11414). 

Additional  Changes  Proposed  by  NOAA 

NOAA  proposes  to  provide  guidance 
to  applicants  regarding  the  time  required 
to  obtain  a  permit  Language  is  proposed 
that  encourages  applications  to  be 
submitted  at  least  60  days  prior  to  the 
date  on  which  the  applicant  desires  to 
have  the  permit  made  effective.  NOAA 
will,  under  normal  circumstances,  issue 
a  permit  within  30  days  after  receipt  of  a 
complete  application. 

Heretofore,  NOAA  has  not  charged  a 
fee  for  permits  in  this  fishery  but  now 
intends  to  do  so.  The  Magnuson  Act  and 
Amendment  1  to  the  FMP  authorize 
charging  a  fee  for  the  issuance  of  a 
permit  such  fee  not  to  exceed  the 
administrative  costs  incurred  in  issuing 
the  permit.  The  final  rule  implementing 
Amendment  1  limited  the  amount  of  any 
fee  to  $10,  based  on  administrative  cost 
estimate  of  similar  permitting  systems 
then  in  use  in  some  states.  Based  on  a 
detailed  analysis  of  the  direct  and 
indirect  administrative  costs  of  issuing 
permits  under  the  current  requirements, 
NOAA  proposes  to  charge  $23  for  each 
permit  issued  under  (  642.4. 

NOAA  proposes  to  clarify  the 
requirement  that  fish  subject  to  a 
minimum  size  limit  be  landed  with  head 
and  fins  intact  Specifically,  it  is 
proposed  to  add  language  that  such  fish 
may  be  eviscerated  but  must  otherwise 
be  maintained  in  a  whole  condition 
through  landing.  This  clarification  is 
required  to  prevent  the  practice  of 
cutting  out  fillets  from  the  whole  fish  at 
sea  and  landing  both  the  fillets  and  the 
remaining  fish  racks.  Technically,  the 
rack  can  be  measured  to  ascertain 
compliance  with  the  minimum  size 
limits.  However,  such  practice  provides 
opportunities  to  evade  the  minimum  size 
hmits  through  filleting  undersized  fish 
and  discarding  their  racks.  It  is  difficult 
to  correlate  the  number  of  racks  to  the 
number  of  fillets  and  impossible  to 
definitively  determine  fish  sizes  from  the 
fillets. 


Classificatioo 

Section  304(a)(l)(D){ii)  of  the 
Magnuson  Act  as  amended  by  (Pub.  L 
99-659],  requires  the  Secretary  of 
Commerce  (Secretary)  to  publish 
regulations  proposed  by  a  Council 
within  15  days  of  receipt  of  an  F'MP 
amendment  and  regulations.  At  this 
time,  the  Secretary  has  not  determined 
that  Amendment  5,  which  this  proposed 
rule  would  implement  is  consistent  with 
the  national  standards,  other  provisions 
of  the  Magnuson  Act  and  other 
applicable  law.  The  Secietary,  In 
making  that  determination,  will  take 
into  account  the  data,  views,  and 
comments  received  during  the  comment 
period. 

This  proposed  rule  is  exempt  from  the 
procedures  of  E.0. 12291  under  section 
8(a)(2]  of  that  order.  It  is  being  rep>oried 
to  the  Director,  Office  of  Management 
and  Budget  with  an  explanation  of  why 
it  is  not  possible  to  follow  the 
procedures  of  that  order. 

The  Under  Secretary  for  Oceans  aiul 
Atmosphere,  NOAA.  has  initially 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  requiring  the  preparation 
of  regulatory  impact  analysis  under  E.O. 
12291.  This  proposed  rule,  if  adopted,  is 
not  likely  to  result  in  an  aimual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  georgraphical  regions;  or  s 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic 
maikets. 

Tbe  Councils  prepared  a  regulatory 
Impact  review  (RIR)  which  concludes 
that  this  rule,  if  adopted,  would  hsve  the 
economic  effects  summarized  as 
follows.  The  extension  of  management 
area  to  the  Mid-AUantic  Council's  area 
of  authority  could  raise  the  cost  of 
enforcing  management  measures  but 
may  have  indirect  benefits  of 
constraining  fishing  mortality  of 
mackerel  to  the  accepted  level.  The 
change  in  fishing  year  for  the  Gulf  group 
of  Spanish  mackerel  would  enable  a 
more  balanced  distribution  of  the  quota 
across  geographical  areas,  particulariy 
in  Florida.  Harvest  cost  may  increase  if 
the  change  would  prompt  movement  of 
vessels  to  areas  where  fish  congregate. 
The  change  in  definitions  of  overfished 
and  overfishing  would  allow  the 
inclusion  of  socioeconomic  factors  in  the 
determination  of  appropriate 
management  measures  while  protectii^ 
stocks.  The  separation  of  responsibility 
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for  pre-season  adjustments  of  tbe 
Atlantic  and  Gulf  groops  of  king  and 
Spanish  mackerel  woold  fodlitate  the 
annual  review  and  setting  of  TACs,  now 
a  shared  responsibility  of  both  Councils 
for  all  mtgratwy  stocks.  This  has 
required  ioint  meetings  of  tfie  Coondlt 
and  consent  of  both  to  set  each  TAC 
The  change  m  bag  Hmlts  from  a  trip  to  a 
daily  basts  would  tend  to  distribute 
equally  the  recreational  allocation 
among  recrestianal  fishermen.  The  for- 
hire  sector  would  be  miniraaBy  affected 
by  this  change.  The  deletion  of  language 
regarding  sale  of  mackerel  caught  under 
a  bag  Hmit  would  eHminate  confhct  with 
and  supersessioD  of  state  laws  and 
regulations,  some  of  which  provide  for 
licensing  of  recreational  and  commercial 
fisheimen  aod/or  reqvire  a  state  Hcenae 
to  seO  fish.  Tbe  prohibition  oo  the  ase  of 
gear  types  o«ber  than  thoae  cwrently 
used  (or  the  harvest  of  ttie  Golf  groap 
king  mackerel  woold  have  no  shart-tena 
effects.  However,  the  loog-tera 
efHciency  of  this  segment  of  tbe 
commercial  fishery  may  be  Jeopardised 
by  ruling  ooA  oaage  of  saore  efficient 
gear  types.  Tbe  bag  brait  for  cobia 
woald  have  minimal  impacts  on  both  the 
coauMfoai  and  recxeatkmal  sector*. 
The  laiuiBMim  siie  hmit  far  king 
raackerd  woold  BuntmaOy  impact  the 
I  iiimniiiiisl  sector.  The  impact  of  thia 
size  liarit  on  die  recreatianal  sector  ia 
not  known,  hot  ia  expected  to  be 
minimaL  Copies  of  tbe  RIR  may  be 
obtained  fraas  the  address  listed  above. 

Tbe  RIR  prepared  by  the  Coondl* 
condadea  thai  this  role  wiH  no(  have  a 
significant  econoasic  impact  on  a 
substantial  Msiber  of  smaU  entities  for 
the  reasons  sommarixed  a*  foDow*.  Tbe 
two-fish  bag  limit  on  cobia  (1)  will  have 
virtually  no  impact  on  tbe  commercial 
sector  as  cunmienJal  vesscb  generally 
catch  only  one  or  two  cobia  per  trip  and 
(2)  «vill  ndacK  landings  of  eabU  by 
charter  boats  on  only  4  percent  of 
charter  boat  trips.  The  minimom  size 
limit  on  king  mackerel  will  not  have  a 
signifiont  efiect  on  coomercial 
fishermen  becaose  only  a  few  king 
mackerel  less  than  the  minimDm  siae 
limit  are  caaght  by  them.  Tbe  extension 
of  the  Bianageasent  unit  for  king  and 
Spanish  mackerel  into  the  Mid-Atlantic 
Fishery  CoonciTs  area  will  not  affect  a 
substantial  number  of  enbties  because 
(1)  the  landings  of  Spanish  mackerel 
from  that  area  are  small  (3014)00  pomds 
in  1907)  and  less  than  5  percent  of  tboae 
landiaigs  were  from  the  EEZ,  and  (2)  the 
landings  of  king  mackerel  fraa  that  area 
are  even  smaller  (15(U)0O  poonds)  with 
an  unknown  portion  of  those  laiMiings 
coaaing  from  tbe  EEZ.  Accordingly,  the 
General  Counsel  of  the  Department  of 


Commerce  certified  to  the  Small 
Busineaa  Administration  that  ttiis 
proposed  rule,  if  adopted,  win  not  have 
a  significant  econoonc  impact  on  a 
substantial  nomber  of  sbmU  entities;  and 
an  initial  re^^tory  flexibility  analysia 
was  not  pcepared. 

TVs  Councils  have  determined  that 
this  rule  will  be  implemented  in  a 
manner  that  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  sona  Bumagement 
programs  of  Alabama,  Florida. 
Looisiana.  Mississippi.  North  Carolina. 
South  Carobna,  New  Yorit,  New  Jersey. 
Delaware.  IVnnsyfvania,  Maryland,  and 
Virginia.  Texas  and  Georgia  do  not  have 
approved  coastal  zone  management 
programs.  These  determinations  have 
been  submitted  for  review  by  the 
responsible  state  agencies  under  section 
307  of  the  Coastal  Zone  Management 
Act. 

The  Councils  prepared  an 
environmental  assessment  (EA)  that 
discusses  tbe  impact  on  the  environment 
as  a  resuh  of  this  rule.  A  copy  of  the  EA 
may  be  obtained  at  the  address  listed 
above  and  comments  on  ft  are 
requested. 

This  proposed  rule  does  not  contain  a 
new  coHection-of-information 
requirement  for  purposes  of  the 
Paperwork  Reduction  Act.  However, 
expansion  of  the  management  area  will 
affect  two  informatiai  collections 
approved  under  Office  of  Management 
and  Budget  control  numbers  0649-0013 
and  0648-0205. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  EX).  12812. 

List  af  Sob}acte  i"  M  Cn  Part  M2 

Fisheries.  Pishing.  Reporting  and 
recordkeeping  requirements. 

Dated:  April  1«^  199a 
Wflaam  W.  rax.|K< 
Assistant  AdmiomtntorforPishtHM. 

PART  M»-COA8TAL  MIQRATORV 
PELAQIC  RESOURCES  OF  THE  GULF 
OF  MEXICO  AMD  SOUTH  ATLAimC 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  642  is  proposed 
to  be  amended  as  follows: 

1.  The  authority  citation  for  part  642 
continues  to  read  as  follows: 

Aalhoiity.MUAC  ItOl  et  aeq. 

2.  fat  1 642.1,  paragraph  (b)  is  revised 
to  read  as  fbUowr 


1642.1 


(b)  This  part  governs  conservation 
and  management  of — 


(1)  Ktav  and  Sponirii  mackerel  off  the 
Atlantic  coastal  states  sooth  of  the  New 
York/Connecticat  border  and  off  tbe 
Gi^  of  Mexico  coostd  slatea:  and 

(2)  All  other  coastal  miiratory  pelagic 
fish  off  tbe  Atlantic  coastal  states  sooth 
of  die  Virginia/North  Carolina  border 
and  off  the  Golf  of  Mexico  coastal 
states. 

3.  In  i  642.2,  the  definition  of 
OverfiahingoroverfkhediMnmirnd 
and  new  definitions  of  Conflict,  EEZ, 
Overfished  and  Overfishing  are  added 
in  alphabetical  order  to  read  as  followK 

9642.2    Oifcltloas 
•        •        •        •        • 

Conflid  means  an  incident  at  sea 
involving  one  or  more  fishing  vessels-^ 

(a)  In  which  conUct  between  one 
fishbig  vessel  or  ito  gear  widi  another 
vessel  or  gear  results  in  damage  or 
destmction  of  fishing  gear,  loss  of  gear 
and  associated  catch  throogh 
disappearance  of  the  gear  or  its  location 
buoys,  preemption  of  fishing  grounds, 
removai  of  catch  from  tbe  gear,  or  vessel 
collision: 

(b)  In  which  there  is  imminent  threat 
of  one  fishing  vessel  or  its  gear  coming 
into  contact  with  another  vessel  or  gear, 

or 

(c)  in  vriridi  competition  for  a 
resource  between  one  fishing  vessel  or 
its  gear  and  another  vessel  or  gear— 

(1)  Results  in  displacement  of  a 
traditional  fishery  by  new  gear, 

(2)  Results  fai  redoced  catches  fan  the 
traditional  fishery,  or 

(3)  Leads  the  Gulf  of  Mexico  and 
Sooth  Atlantic  Fishery  Management 
Councils  to  conclude  that  the  situation 
wiD  lestilt  tai  displacement  of  a 
traditional  fishery  by  new  gear  or  m 
reduced  catches  bi  the  traditional 
fishery.  Competition  is  not  in  and  of 
Itself  conflict:  however,  when 
competition  is  hrtenslfied.  H  can  lead  to 

conflict 

•        •        •        •        • 

EEZ,  as  defined  in  1 62a2, 

(a)  For  requirements  related  to  king 
and  Spanish  mackerel,  means  the  Etz. 
off  the  Atlantic  coastal  states  south  of 
the  new  York/Connecticut  border  and 
off  the  Gulf  of  Mexico  coastal  states; 

(b)  For  requirements  related  to  all 
other  coastal  migratory  pelagic  fish 
except  bluefish.  means  the  EEZ  off  tbe 
Atlantic  coastal  states  south  of  the 
Virginia/North  Carolina  border  and  off 
the  Gulf  of  Mexico  coastal  sUtes;  and 

(c)  For  requirements  related  to 
bluefish.  means  tbe  EEZ  off  the  Gulf  of 
Mexico  coastal  states. 

Overfished  meana  diat  dw  spawning 
stock  bioonosa  per  mndt  (8SBR)  of  a 
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mackerel  or  cobia  stock  is  less  than  the 
target  level  percentage  reconunended 
and  approved  in  accordance  with  the 
stock  assessment  procedures.  The  target 
level  percenta^^e  will  be  recommended 
by  the  assessment  group  and  approved 
by  the  Scientific  and  Statistical 
Committees  of  the  Gulf  of  Mexico  and 
South  Atlantic  Fishery  Management 
Councils,  and  may  not  be  less  than  20 
percent. 
Overfishing  means — 

(a)  That  an  overfished  stock  is  being 
harvested  at  a  rate  that  is  not  consistent 
with  a  program  that  has  been 
established  to  rebuild  the  stock  to  the 
target  level  percentage;  or 

(b)  That  a  stock  that  is  not  overfished 
is  being  harvested  at  a  rate  that,  if 
continued,  would  lead  to  a  state  of  the 
stock  that  would  not  allow  a  harvest  at 
least  equal  to  optimum  yield  on  a 
continuing  basis. 

4.  In  t  642.4,  a  new  paragraph  (a)(4)  is 
added;  and  paragraphs  (b)(1),  (c),  and 
(d)  are  revised  to  read  as  follows: 


S  642.4    Parmttsandl 

(a)  •  •  • 

(4)  For  a  corporation  to  be  eligible  for 
an  annual  vessel  permit  specified  in 
paragraph  (a)(1)  of  this  section,  the 
earned  income  qualification  specified  in 
paragraph  (b)(2)(vi)  of  this  section  must 
be  met  by,  and  the  statement  required 
by  that  paragraph  must  be  submitted  by, 
a  shareholder  or  officer  of  the 
corporation  or  the  vessel  operator. 

(b)  •  •  • 

(1)  An  application  for  a  permit  may  be 
submitted  to  the  Regional  Director  at 
any  time  but  should  be  submitted  at 
least  60  days  prior  to  the  date  on  which 
the  applicant  desires  to  have  the  permit 
made  effective.  An  application  must  be 
signed  by  the  onvner  or  operator. 

(c)  Issuance.  The  Regional  Director 
will  issue  a  permit  at  any  time  for  an 
April  through  March  permit  year.  Upon 
receipt  of  a  complete  application,  a 
permit  will  normally  be  issued  in  30 
days  but  may  lake  as  long  as  60  days 
during  peak  periods  of  activity 
(Febroary  and  March)  or  when 
complications  exist.  Until  an  annual 
vessel  permit  specified  in  paragraph 
(a)(1)  of  this  section  is  on  board,  bag 
limits  apply. 

(d)  Fees.  A  fee  of  $23  will  be  charged 
for  each  permit  issued  under  paragraph 
(a)  of  this  section.  The  appropriate  fee 
must  accompany  each  permit 
application. 

5.  In  I  642.5,  a  new  paragraph  (f)  is 
added  to  read  as  follows: 


f  642.6    RaoordkaapInQ  and 


(f)  For  an  owner  or  operator  of  a 
commercial,  charter,  or  recreational 
vessel  or  a  dealer  or  processor  in  the 
states  from  New  York  through  Virginia, 
or  in  the  waters  off  those  ststes,  for  the 
purposes  of  paragraphs  (c)  and  (e)  of 
this  section,  the  term  "Science  and 
Research  Director"  means  the  Science 
and  Research  Director,  Northeast 
Fisheries  Center,  NMPS,  Woods  Hole, 
MA  02543.  telephone  617-646-5123.  or  a 
designee. 

6.  In  i  642.7,  in  paragraph  (i).  the 
words  "vessel  identification"  between 
the  words  "official"  and  "number"  are 
removed;  in  paragraphs  (k)  and  |m),  the 
references  to  "t  642.28(c)(2)"  are  revised 
to  read  "i  642.28(a)(4)(ii)";  in  paragraph 
(1),  the  reference  to  "i  642.24(c)  or  (d)" 
is  revised  to  read  "f  642.24(b)(1)  or  (c)"; 
paragraphs  (p)  and  (s)  are  removed  and 
reserved;  paragraph  (x)  is  removed;  end 
paragraphs  (b),  (d),  (e),  (j).  (n).  (q),  (t). 
and  (u)  are  revised  to  read  as  follows: 

16427    ProWMtlena. 


(b)  Possess  in  or  harvest  frvm  the  EEZ 
king  or  Spanish  mackerel  under  the 
minimum  size  limit  specified  in 
i  642.23(a)(1),  except  for  the  catch 
allowance  specified  in  |  642.23(a)(2). 

(d)  l^ish  in  the  EEZ  for  coastal 
migratory  pelagic  fish  with  prohibited 
gear  or  possess  any  coastal  migratory 
pelagic  fish  in  or  from  the  EEZ  abroad  a 
vessel  with  prohibited  gear  aboard,  as 
specified  in  9  642.24(8). 

(e)  Fish  in  the  EEZ  for  king  or  Spanish 
mackerel  with  a  gillnet  with  a  mesh  size 
less  than  the  minimum  allowable,  or 
possess  king  or  Spanish  mackerel  in  or 
frt>m  the  EEZ  on  board  a  vessel  that  has 
aboard  a  gillnet  with  a  mesh  size  less 
than  the  minimum  allowable,  as 
specified  in  |  642.24(b). 

•         *        •         •        • 

(i)  Purchase,  barter,  trade  or  sell,  for 
the  remainder  of  the  appropriate  fishing 
year,  king  or  Spanish  mackerel 
harvested  in  the  EEZ  fix>m  a  specific 
migratory  group  or  zone  after  the 
commercial  allocation  or  quota  fur  that 
migratory  group  or  zone  in  t  642.21(a)  or 
(c)  has  been  reached  and  closure  under 
S  642.22(a)  has  been  invoked,  as 
specified  in  |  642.28(a)(4)(iii).  (This 
prohibition  does  not  apply  to  trade  in 
king  or  Spanish  mackerel  harvested, 
landed,  and  bartered,  traded,  or  sold 
prior  to  the  closure  and  held  in  cold 
storage  by  a  dealer  or  processor.) 

(n)  Land,  consume  at  sea,  sell,  or  have 
in  possession  at  sea  or  at  time  of  landing 


king  mackerel.  Spanish  mackerel,  or 
cobia  in  excess  of  the  bag  limits 
specified  in  i  64228  (a)  and  (b). 

(q)  Possess  or  land  king  mackerel 
Spanish  mackerel,  or  cobia  without  the 
head  and  fins  intact,  as  specified  in 
i  642.23(c). 

(t)  Operate  a  vessel  in  the  EEZ  with 
king  mackerel.  Spanish  mackerel,  or 
cobia  aboard  in  excess  of  the 
cumulative  bag  limit  applicable  to  the 
vessel,  as  specified  in  (  642.2a(d). 

(u)  Transfer  king  mackerel.  Spanish 
mackerel,  or  cobia  at  sea,  as  specified  in 
t  642.28(e). 
•         •         •         t         • 

7.  Section  642.20  is  revised  to  read  as 
follows: 


(64220 

The  fishing  year  for  the  Gulf  migratory 
group  of  king  mackerel  for  allocations 
and  quotas  begins  on  July  1  and  ends  on 
)une  30.  The  fishing  year  for  the  Atlantic 
migratory  groups  of  king  and  Spanish 
mackerel  and  the  Gulf  group  of  Spanish 
mackerel  begins  on  April  1  and  ends  on 
March  31.  The  fishing  year  for  all  other 
coastal  migratory  pelagic  fish  begins  on 
January  1  and  ends  on  December  31. 

8.  In  S  542.21.  paragraphs  (a)(3)  and 
(cH3)  are  revised  to  read  as  follows; 


1642.21 

(a)  ♦  •  • 

(3)  A  fish  Is  counted  against  the 
commercial  quota  or  allocation  for  the 
area  where  it  is  caught  when  it  is  first  <- 
sold. 

•  •  e  •  • 

(c)-  •  • 

(3)  A  fish  is  counted  against  the 
commercial  allocation  for  the  area 
where  it  is  caught  when  it  is  first  sold. 

9.  Section  642.23  is  revised  to  read  aa 
follows: 


1642.22 

(a)  King  and  Spanish  mackerel— ^1 ) 
Minimum  site.  The  minimum  size  limit 
for  the  possession  of  king  or  Spanish 
mackerel  in  or  taken  from  the  EEZ  is  12 
inches  (30.5  centimeters)  fork  length  or 
14  inches  (35.6  centimeters)  total  length 
for  both  recreational  and  conunerciai 
fisheries,  except  for  the  incidental  catch 
allowance  under  paragraph  (a)(2)  of  this 
section. 

(2)  Catch  allowance. 

(i)  A  catch  of  king  mackerel  under  tite 
minimum  site  Ibnit  is  allowed  in  the 
commercial  fishery  equal  to  five  percent 
by  weight  of  the  total  catch  of  kia( 
mackerel  on  board. 


14986 
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(ii)  A  catch  of  Spanish  mackerel  under 
the  minimum  size  limit  is  allowed  in  the 
commercial  fishery  equal  to  five  percent 
by  weight  of  the  total  catch  of  Spanish 
mackerel  on  board. 

(b)  Cobia.  The  minimum  size  limit  for 
the  possession  of  cobia  in  or  taken  &x>m 
the  EEZ  is  33  inches  (83.8  centimeters) 
fork  length  or  37  inches  (94.0 
centimeters)  total  length  for  both 
recreational  and  commercial  fisheries. 

(c)  Head  and  fins  intact  A  Spanish 
mackerel,  king  mackerel,  or  cobia 
possessed  in  the  EEZ  must  have  its  head 
and  fins  intact  and  a  Spanish  mackerel, 
king  mackerel,  or  cobia  taken  from  the 
KF.7.  must  have  its  head  and  fins  intact 
through  landing.  Such  Spanish  mackerel, 
king  mackerel,  or  cobia  may  be 
eviscerated  but  must  otherwise  be 
maintained  in  a  whole  condition. 

10.  Section  642.24  is  revised  to  read  as 
follows: 

{642.24    VmmI,  9Mr,  •quipiiMflt 
MmrtaMooa. 

(a)  Prohibited  gear— {1)  Drift  giUnets. 
The  use  of  a  drift  gillnet  to  fish  in  the 
EEZ  for  coastal  migratory  pelagic  fish  is 
prohibited.  A  vessel  in  the  EEZ  or 
having  fished  in  the  EEZ  with  a  drift 
gillnet  aboard  may  not  possess  any 
coastal  migratory  pelagic  Hsh. 

(2)  Other  Gear. 

(i)  Fishing  gear  is  prohibited  for  use  in 
the  EEZ  for  migratory  groups  of  King 
and  iSpanish  mackerel  as  follows: 

(A)  King  mackerel  Gulf  migratory 
group — all  gear  other  than  hook-and-line 
and  run-around  gillnets. 

(B)  Spanish  mackerel  Gulf  and 
Atlantic  migratory  groups — purse 
senines. 

(ii)  A  vessel  in  the  EEZ  in  an  area 
specified  in  9  642.29  for  a  migratory 
group  or  having  fished  in  the  EEZ  in 
such  area  with  prohibited  gear  aboard 
may  not  possess  any  of  the  species  for 
which  that  gear  is  prohibited. 

(b)  cm  nets—{1)  king  mackerel.  The 
minimum  allowable  mesh  size  for  a 
gillnet  used  to  fish  in  the  EEZ  for  King 
mackerel  is  4%  inches  (12.1  centimeters) 
(stretched  mesh).  A  vessel  in  the  EEZ  or 
having  fished  in  the  EEZ  with  a  gillnet 
aboard  that  has  a  mesh  size  less  than 
4%  inches  (12.1  centimeters)  may 
possess  an  incidental  catch  of  King 
mackerel  that  does  not  exceed  10 
percent  of  the  total  lawfully  possessed 
catch  by  number  of  Spcuiish  mackerel  on 
board. 

(2)  Spanish  mackerel.  The  minimum 
allowable  mesh  size  for  a  gillnet  used  to 
fish  in  the  EEZ  for  Spanish  mackerel  is 
ZVt  inches  (8.9  centimeters)  (stretched 
mesh).  A  vessel  in  the  EEZ  or  having 
Tished  in  the  EEZ  with  a  gillnet  aboard 
that  has  a  mesh  size  less  than  3V»  inches 


(8.9  centimeters)  may  not  possess  any 
Spanish  mackerel. 

(c)  Purse  seine  catch  allowance.  A 
vessel  in  the  EEZ  or  having  fished  in  the 
KR7.  with  a  purse  seine  aboard  will  not 
be  considered  as  fishing  or  having 
fished  for  king  or  Spanish  mackerel  in 
violation  of  a  prohibition  of  purse  seines 
under  paragraphs  (a)(2)  of  this  section, 
or,  in  the  case  of  king  mackerel  from  the 
Atlantic  migratory  group,  in  violation  of 
a  closure  effected  in  accordance  with 
S  642.22(a],  provided  the  catch  of  king 
mackerel  does  not  exceed  one  percent 
or  the  catch  of  Spanish  mackerel  does 
not  exceed  10  percent  of  the  catch  of  all 
fish  aboard  the  vessel.  Incidental  catch 
shall  be  calculated  by  both  number  and 
weight  of  fish.  Neither  calculition  may 
exceed  the  allowable  percentage. 
Incidentally  caught  king  or  Spanish 
mackerel  are  counted  toward  the 
allocations  and  quotas  provided  for 
under  S  642.21  (a)  or  (c)  and  are  subject 
to  the  prohibition  of  sale  imder 
S  642.22(a). 

11.  In  t  642.27,  In  paragraph  (e),  at  the 
end  of  the  first  sentence  the  phrase, 
"prior  to  the  appropriate  fishing  year"  is 
removed;  and  paragraphs  (a)  and  (c)  are 
revised  to  read  as  follows: 

(642.27    Stock  asaMsiMnt  procaduTM. 

(a)  The  Councils  will  appoint  an 
assessment  group  (Group)  that  will 
assess  the  condition  of  each  stock  of 
King  mackerel,  Spanish  mackerel,  and 
cobia  in  the  management  unit  on  an 
annual  basis.  Such  assessment  will 
include  determinations  of  overfished 
and  overfishing.  When  a  determination 
of  overfishing  is  made  for  a  stock,  the 
group  will  develop  and  recommend 
appropriate  ABC  ranges  for  recovery 
periods  consistent  with  a  program  to 
rebuild  in  overfished  stock.  The  Group 
will  present  a  report  of  its  assessment 
and  recommendations  to  the  Councils. 
*        •        •        •        * 

(c)  If  changes  are  needed  in  MSYs, 
TACs,  allocations,  quotas,  bag  limits,  or 
permits,  the  Councils  will  advises  the 
Regional  Director  in  writing  of  their 
recommendations,  accompanied  by  the 
assessment  group's  report,  relevant 
background  material,  and  public 
comment.  Recommendations  for  the 
Atlantic  groups  of  king  and  Spanish 
mackerel  will  be  the  responsibility  of 
the  South  Atlantic  Council,  and 
recommendations  for  the  Gulf  groups  of 
king  and  Spanish  mackerel  will  be  the 
responsibility  of  the  Gulf  Council.  The 
Councils'  reports  shall  be  submitted 
each  year  by  such  date  as  may  be 
specified  by  the  Councils. 

12.  Section  642.28  is  revised  to  read  as 
follows: 


t642^    Beg  and  posMssion  Imtta. 

(a)  King  and  Spanish  mackerel— {1) 
Bag  limits.  A  person  who  fishes  for  king 
or  Spanish  mackerel  from  the  Gulf  or 
Atlantic  migratory  group  in  the  EE21, 
except  a  person  fishing  under  a  permit 
specified  in  I  642.4(a)(1)  and  an 
allocation  specified  in  S  642.21  (a)  or  (c). 
or  possessing  the  purse  seine  incidental 
catch  allowance  specified  in  i  642.24(d). 
is  limited  to  the  following: 

(i)  King  mackerel  Gulf  migratory 
group.  (A)  Possessing  three  king 
mackerel  per  person  per  day,  excluding 
the  captain  and  crew,  or  possessing  two 
king  mackerel  per  person  per  day, 
including  the  captain  and  crew, 
whichever  is  the  greater,  when  fishing 
from  a  charter  vessel. 

(B)  Possessing  two  king  mackerel  per 
pereon  per  day  when  fishing  from  other 
vessels. 

(ii)  King  mackerel  Atlantic  migratory 
group.  (A)  Possessing  two  king  mackerel 
per  person  per  day  from  the  southern 
area. 

(B)  Possessing  three  king  mackerel  per 
person  per  day  from  the  northern  area. 

(iii)  Spanish  mackerel  Gulf  migratory 
group.  (A)  Possessing  four  Spanish 
mackerel  per  person  per  day  from  the 
eastern  area. 

(B)  Possessing  ten  Spanish  mackerel 
per  person  per  day  from  the  western 
area. 

(iv)  Spanish  mackerel  Atlantic 
migratory  group.  (A)  Possessing  four 
Spanish  mackerel  per  person  per  day 
from  the  southern  area. 

(B)  Possessing  ten  Spanish  mackerel 
per  person  per  day  from  the  northern 
area. 

(2)  Multi-day  possession  limit.  A 
person  subject  to  a  bag  limit  specified  In 
paragraphs  (a)(1)  of  this  section  may  not 
possess  in  or  from  the  EEZ  during  a 
single  day,  regardless  of  the  number  of 
trips  or  the  duration  of  a  trip,  any  king 
or  Spanish  mackerel  in  excess  of  such 
bag  limit,  except  that  a  person  who  is  on 
a  trip  that  spans  more  than  24  hours 
may  possess  no  more  than  two  dally  bag 
limits,  provided  such  trip  is  aboard  a 
charter  vessel  or  headboat,  and, 

(i)  The  vessel  has  two  licensed 
operators  aboard  as  required  by  the  U.S. 
Coast  Guard  for  trips  of  over  12  hours, 
and 

(ii)  Each  passenger  is  issued  and  has 
in  possession  a  receipt  issued  on  behalf 
of  the  vessel  that  verifies  the  length  of 
the  trip. 

(3)  Areas,  (i)  For  the  purposes  of 
paragraphs  (a)(1)  (II)  and  (iv)  of  this 
section,  the  boundary  between  the 
northern  and  southern  areas  is  a  line 
extending  directly  east  from  the 
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Georgia /Florida  boundary  (30*42'4S.«' 
N.  latitude)  to  the  outer  limit  of  the  EEZ. 

(ii)  For  the  purposes  of  paragraph 
(a)(l)(iii)  of  this  section,  the  boundary 
between  the  eastern  and  western  areas 
(identical  to  the  eastern  and  western 
zones  in  the  commercial  fishery)  is  a 
line  extending  directly  south  from  the 
Alabama/Florida  boundary  (87*31*06* 
W.  longitude)  to  the  outer  limit  of  the 
EEZ. 

(4)  Fishing  after  a  closure.  After  a 
closure  under  i  642.22(a)  is  Invoked  for 
a  commercial  allocation  or  quota 
specified  in  |  642.21(a)  or  (c),  for  the 
remainder  of  the  fishing  year  specified 
in  i  642.20: 

(i)  A  vessel  permitted  under 
{  642.4(a)(1)  to  fish  under  a  commercial 
allocation  for  mackerel  may  not  fish 
under  a  bag  limit  specified  in  paragraph 
(a)(1)  of  this  section  for  the  closed 
species/migratory  group/zone,  except  at 


provided  for  under  paragraph  (a)(4)(H)  of 
this  section. 

(II)  A  charter  vessel  permitted  to  fish 
under  a  commercial  allocation  for 
mackerel  may  continue  to  harvest  fish 
under  a  bag  and  possession  limit 
specified  in  paragraphs  (a)(1)  and  (2)  of 
this  section  provided  it  is  under  charter 
and  the  recreational  allocation  for  the 
respective  migratory  group  of  mackerel 
under  i  642.21(b)  or  (d)  has  not  been 
reduced  to  zero  under  |  642.22(b). 

(III)  The  purchase,  barter,  trade,  or 
sale  of  king  or  Spanish  mackerel  taken 
in  the  EEZ  from  the  closed  area  la 
prohibited. 

(b)  Cobia.  The  dally  bag  and 
possession  limit  for  cobia  in  or  from  the 
EEZ  of  the  Gulf  of  Mexico  and  the 
Atlantic  Ocean  south  of  the  Virginia/ 
North  Carolina  border  is  two  fish  per 
person,  without  regard  to  whether  or  not 
the  cobia  are  taken  aboard  a  vessel  with 
a  commercial  permit. 


(c)  Combination  of  bag  limits.  A 
person  who  fishes  in  the  EEZ  may  not 
combine  a  bag  or  possession  limit  of  this 
part  with  any  bag  or  possession  limit 
applicable  to  state  waters. 

(d)  Responsibility  for  bag  and 
possession  limits.  The  operator  of  a 
vessel  that  fishes  In  the  EEZ  is 
responsible  for  the  cumulative  bag  limit, 
y»  14  Vbased  on  the  number  of  persons 
aboard,  applicable  to  that  vessel. 

(e)  Transfer  offish.  A  person  who 
whom  a  bag  or  possession  limit 
specified  in  this  section  applies  may  not 
transfer  at  tea  king  mackerel,  Spanish 
mackerel,  or  cobia — 

(1)  Taken  in  the  EEZ:  or 

(2)  In  the  EEZ.  regardless  of  where 
such  king  mackerel,  Spanish  mackerel.  . 
or  cobia  was  taken. 

[FR  Doc  ao-ei38  PIM  4-I7-«a  10:31  unj 
coot  SS1S-«S-« 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  RegulatkH):  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Regulation  of  the 
Administrative  Conference  of  the  United 
States.  The  meeting  will  be  held  from  10 
a.m.  to  1  p.m.,  on  Friday,  May  4. 1990.  at 
the  AdmiJaistrative  Coiiference  of  the 
United  States,  2120  L  Street.  ^fW..  Suite 
50a  Washington,  DC  20037  (Library.  5th 
Floor). 

The  committee  will  meet  to  discuss  a 
draft  recommendation  on  risk 
information  as  a  regulatory  alternative 
for  protecting  health,  safety  and  the 
environment  The  full  text  of  the  draft 
recommendation  was  published  at  55  FR 
13538  (April  11. 1990). 

For  further  information  concerning 
this  meeting,  contact  David  Pritzker, 
Office  of  the  Chairman.  Administrative 
Conference  of  the  United  States.  2120  L 
Street.  NW.  Suite  500,  Washington.  DC 
(Telephone:  202-254-7065.) 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
at  least  one  day  in  advance.  The 
committee  chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request 

Dated  April  IS.  1990. 
Idfavy  S.  Lubbars. 
Research  Director. 

(FR  Doc  90-9350  Filed  4-19-flO:  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Associated  Electric  Cooperative.  Inc^ 
Finding  of  No  Significant  Impact 

AQCNCV:  Rural  Electrification 
Administration,  USDA. 

action:  Finding  of  No  Significant  Impact 
related  to  the  Rural  Electrification 
Administration  approval  of  a  345  kV 
transmission  line  project  in 
northwestern  Misaouri. 

■uaiiurr  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration, 
pursuant  to  the  National  Environmental 
Policy  Act  of  1960.  as  amended  (42 
U.S.C  4321  et  seq.],  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  parts  1500-1508),  and  the  Rural 
Electrification  Administration 
Environmental  Policies  and  Procedures 
(7  CFR  part  1794)  has  made  a  Finding  of 
No  Significant  Impact  with  respect  to  a 
345  kV  transmission  line  project  In 
northwestern  Missouri.  Associated 
Electric  Cooperative.  Inc.  of  Springfield. 
Missouri,  may  request  approval  from  the 
Rural  Electrification  Administration 
necessary  for  its  participation  in  the 
construction,  ownership  and  operation 
of  the  project  along  with  six  other 
electric  utilities  in  the  area.  The  Rural 
Electrification  Administration's  Federal 
action  related  to  this  project  may 
include  the  approval  of  financing 
assistance  to  Associated  Electric 
Coofierative.  Inc..  for  its  share  of  the 
project  costs,  approval  of  contractual 
agreements  between  Associated  Electric 
Cooperative.  Inc..  and  the  other 
participating  utilities  concerning 
construction,  ownership  and  operation 
of  the  project  or  approval  for 
Associated  Electric  Cooperative.  Inc.  to 
use  its  general  funds  for  part  or  all  of  its 
share  of  the  project  costs. 

The  six  electric  utilities  participating 
in  the  project  along  with  Associated 
Electric  Cooperative.  Inc..  are:  Nebraska 
Public  Power  District.  Omaha  Public 
Power  District  Lincoln  Electric  System. 
Kansas  City  Power  &  Light  Company.  St 
Joseph  Light  ft  Power  Company  and 
Iowa  Power.  Inc 

FON  mirrHER  information  contact 
Mr.  Alex  M.  Cockey,  Jr.  Director. 
Southeast  Area — Electric  room  0270, 
South  Agriculture  Building.  Rural 
Electrification  Administration. 


Washington.  DC  2025a  telephone  (202) 
382-843a 

SUPPtEMCNTANV  MPOMtATION:  The 
proposed  project  consists  of  the 
construction  of  approximately  105  miles 
of  a  single  circuit  345  kV  transmission 
line  and  the  modifications  of  three 
existing  substations.  The  project 
originates  at  the  Nebraska  Public  Power 
District's  Cooper  Nuclear  Station 
Substation  northeast  of  Nemaha  in 
Nemaha  County.  Nebraska,  crosses  the 
Missouri  River  into  Atchison  Coimty, 
Missoun.  and  traverses  in  an  easterly 
direction  to  N.W.  Electric  Power 
Cooperative's  existing  Fairport 
Substation  north  of  Fairport  in  De  Kalb 
County.  Missouri.  From  there,  the 
transmission  line  traverses  in  a 
southwesterly  direction  to  St.  Joseph 
Light  &  Power  Company's  existing  St 
Joseph  Substation  north  of  St  Joseph  in 
Andrew  County,  Missouri.  All  three 
substations  will  be  modified  to 
acconunodate  the  345  kV  transmission 
line. . 

N.W.  Electric  Power  Cooperative,  one 
of  Associated  Electric  Cooperative. 
Inc's.  member  generation  and 
transmission  cooperatives,  will  be  the 
agent  for  Associated  Electric 
Cooperative.  Inc..  for  construction  of  the 
entire  project  except  for  the  small 
portion  of  the  transmission  line  from  the 
Nebraska  Public  Power  District's  Cooper 
Nuclear  Station  Substation  across  the 
Missouri  River  to  the  first  structure  to  be 
constructed  on  the  east  side  of  the  river. 
Nebraska  Public  Power  District  will 
construct  that  segment  of  line  and 
undertake  the  necessary  modifications 
to  its  Cooper  Nuclear  Station 
Substation. 

Alternatives  evaluated  to  the  project 
as  proposed  were  no  action,  individual 
verses  joint  participation,  new 
generation  facilities,  and  load 
management.  Design  alternatives  for  the 
project  were  considered  as  were 
alternate  corridors  for  the  transmission 
line. 

The  Rural  Electrification 
Administration,  in  accordance  with  its 
environmental  policies  and  procedures 
required  that  Associated  Electric 
Cooperative.  Inc..  develop  a  Macro- 
corridor  Study  and  Alternative 
Evaluation  for  the  proposed  project 
These  documents  were  reviewed  and 
made  available  to  agencies  and  the 
public  prior  to.  during  and  after  scoping 


meetings  held  in  Jefferson  City.  . 
Savannah  and  Fairfax,  Missouri.  From 
the  information  in  the  Macro-corridor 
Study,  the  Alternative  Evaluation  and 
input  from  various  agencies  and  the 
public.  Associated  Electric  Cooperative, 
Inc.,  prepared  an  Environmental 
Analysis  of  the  project.  Based  on  the 
Macro-corridor  Study,  Alternative 
Evaluation  and  Environmental  Analysis 
submitted  by  Associated  Electric 
Cooperative,  Inc.,  and  information 
gathered  as  a  result  of  the  interagency 
and  public  scoping  meetings,  the  Rural 
Electrification  Administration  prepared 
an  Environmental  Assessment  to  assess 
the  potential  environmental  impacts  of 
the  project.  The  Envrionmental 
Assessment  is  attached  to.  and 
incorporated,  as  a  part  of  the  Finding  of 
No  Significant  Impact 

The  Rural  Electrification 
Administration  has  concluded  from  its 
assessment  that  the  project  will  have  no 
significant  impact  on  the  health  and 
welfare  of  people  living  or  working  in 
the  project  area,  water  quality,  air 
quality,  wetlands,  floodplains.  prime 
farmland  or  cultural  resources.  The 
project  will  have  no  affect  on  Federally 
listed  threatened  and  endangered 
species  or  designated  critical  habitat 
and  will  not  jeopardize  the  continued 
existence  of  proposed  species  or  destroy 
or  adversely  modify  proposed  critical 
habitat.  There  are  no  prime  rangelands, 
prime  forestlands.  National  Forests. 
National  Wilderness  Areas,  National 
Landmarks,  or  streams  and  rivers  on.  or 
under  review  for.  the  Wild  and  Scenic 
River  System  in  the  project  area.  No 
other  potential  significant  impacts 
resulting  from  the  construction, 
operation  and  maintenance  of  this 
project  have  been  identified.  Therefore, 
the  Rural  Electrification  Administration 
has  determined  that  its  action  related  to 
this  project  will  have  no  significant 
impact  on  the  quality  of  the  human 
environment  and  has  subsequently 
reached  a  Finding  of  No  Significant 
Impact. 

Although  there  will  be  no  significant 
impacts  on  the  100-year  floodplain  or 
wetlands,  both  are  within  the  project 
area  and  may  be  crossed  by  the 
transmission  line.  The  Rural 
Electrification  Administration  has 
concluded  that  there  is  no  practicable 
alternative  that  completely  avoids  the 
100-year  floodplain  or  wetlands. 

Copies  of  the  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  can  be  obtained  from 
the  Rural  Electrification  Administration 
at  the  address  provided  herein  or  from 
Mr.  Charles  Means,  Associated  Electric 
Cooperative.  Inc.  P.O.  Box  754, 


Springfield.  Missouri  65601,  telephone 
number  (417)  881-1204. 

There  will  be  a  30-day  period  which 
will  begin  on  either  the  date  this  notice 
is  published  in  the  Federal  Register  or  it 
is  published  in  newspapers  with  general 
circulation  in  the  project  area — 
whichever  is  later.  Those  wishing  to 
comment  on  the  Finding  of  No 
Significant  Impact  should  do  so  within 
this  30-day  comment  period  to  ensure 
their  comments  are  taken  into 
consideration  prior  to  the  Rural 
Electrification  Administration's  final 
action  related  to  project.  The  Rural 
Electrification  Administration  will  take 
no  action  that  would  approve  clearing  or 
construction  activities  prior  to  the 
expiration  of  the  30-day  comment 
period.  Comments  should  be  sent  to  the 
Rural  Electrification  Administration  at 
the  address  given  in  this  notice. 

Dated:  April  18, 1990. 
Jolin  H.  Ameaen, 

Assistant  Administrator^— Electric 
|FR  Doc.  90-9136  Filed  4-l»-90:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Ager>cy  Form  Under  Review  by  Office 
of  Management  and  Budget  (0MB) 

DOC  has  submitted  to  OMB  for 

clearance  the  following  proposal  for 

collection  of  information  imder  the 

provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C.  chapter  35). 

Agency:  International  Trade 
Administration.  Commerce. 

Title:  Phase  III — Research  Prototype 
Reaction  (USftFCS  Promotional 
Materials). 

Form  numbers:  Agency — rTA-4105P. 
OMB— 0625-0198  (Expired). 

Type  of  request-  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Burden:  45  respondents;  15  reporting 
hours. 

A  verage  hours  per  response:  20  minutes. 

Needs  and  uses:  Reinstatement  is  being 
requested  as  the  contractor 
(advertising  agency)  has  yet  to  do  the 
work.  This  collection  supports  the 
International  Trade  Administration's 
(ITA's)  export  awareness  promotion 
campaign  to  rectify  General 
Accounting  Ofiice  (GAO)  criticisms  of 
Commerce  programs.  It  will  determine 
the  relative  strengths  and  weaknesses 
of  previous  U.S.  and  Foreign 
Commercial  Service  (USftFCS) 
promotional  material.  The  campaign 
will  focus  on  increasing  participation 
of  small  and  medium-size  U.S.  firms  in 
trade  missions,  trade  fairs,  catalog 


and  video  catalog  exhibitions. 
"Matchmaker,"  trade  delegations. 
Commercial  News  USA  magazine, 
seminars,  and  special  events. 
Companies  participating  in  the  market 
research  campaign  will  review 
promotional  materials  developed  by 
an  advertising  agency  and  evaluate  if 
the  final  products  motivate  exporting 
among  small  to  medium-sized  firms. 
Affected  public:  Businesses  or  other  for 
profit  small  businesses  or 
organizations. 
Frequency:  One-time  only. 
Respondent's  obligation:  Voluntary. 
OMB  desk  officer  Donald  Arbuckle, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  room  6622, 
14th  and  Constitution  Avenue  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Donald  Arbuckle,  OMB  Desk  Officer, 
room  3208  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  April  16, 1990. 
Edwatd  Michals. 

Departmental  Clearance  Officer,  Office  of 

Management  and  Organization. 

[FR  Doc  90-9182  Filed  4-19-90:  &-45  am) 


Intemationai  Trade  Administration 

(A-201-a02) 

Postponement  of  Final  Antidumping 
Duty  Determination  and  Postportemefit 
of  Antidumping  Duty  Pul>Uc  Hearing; 
Qray  Portiartd  Cetnent  and  Clinker 
From  Mexico 

AOCNCV:  Intemationai  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
action:  Notice. 

summary:  This  notice  informs  the  public 
that  we  have  received  a  request  from  a 
respondent  in  this  investigation, 
CEMEX,  S.A.,  to  postpone  the  final 
determination,  as  permitted  in  section 
735(a)(2)(A)  of  the  Tariff  Act  of  193a  at 
amended  (the  Act),  (19  U.S.C 
1673d(a)(2)(A)). 

Based  on  this  request  we  are 
postponing  our  final  determination  as  to 
whether  sales  of  gray  portland  cement 
and  clinker  from  Mexico  have  occurred 
at  less  than  fair  value  until  not  later 
than  July  10, 1990.  We  are  also 
postponing  our  tentative  public  hearing 
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date  in  the  ontidaaping  duty 
investigatioa  until  June  19.  vaeo. 
EFFCCnVB  OATV:  April  2a  1990. 
FOM  RJimiai  mrotmKnrtu  cowtaci: 
Nancy  Saced.  Brad  Hess,  or  Louis  Apple 
at  (202)  377-1777.  377-3773  or  377-1769, 
respectively.  Office  of  Aotidumptng 
Investigations,  Import  Administratioo, 
Intematioiial  Trade  Administratioa.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW., 
Washington.  DC  2023a 
SUPPLEMENTARY  mFomAATiOM:  On  April 
12. 1990,  we  published  a  preliminary 
determination  of  sales  at  less  than  fair 
value  of  this  merchandise.  This  notice 
stated  that  if  the  investigation 
proceeded  normally,  we  would  make  our 
final  determination  by  June  19. 199a 

On  April  9, 199a  CEMEX,  S.A 
requested  a  postponement  of  the  final 
determination  in  the  antidumping  duty 
investigation  until  not  later  than  July  la 
1990,  pursuant  to  section  735(a)(2KA)  of 
the  Act  (19  U.S.C  1673(aI(2)(Al).  This 
respondent  accounts  for  over  60  percent 
of  the  exports  of  the  subject 
merchandise  to  the  United  States.  If 
exporters  who  account  for  a  significant 
proportion  of  exports  of  the  subject 
merchandise  under  investigation  request 
a  postponement  of  the  final 
determination  following  a  preliminary 
afHrmative  determination,  we  are 
required,  absent  compelling  reasons  to 
the  contrary,  to  grant  the  request.  We 
have  received  no  objections. 
Accordingly,  we  are  postponing  the  date 
of  the  final  antidumping  duty 
determination  until  not  later  than  July 
10, 1990. 

Public  Comment-  In  accordance  with 
i  353.38  of  the  Department's  regulations 
(19  CFR  353.38),  if  requested  vre  will 
hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  the  preliminary 
determination  in  the  antidumping  duty 
investigation  at  9-J30  a.m.  on  June  19. 
199a  at  the  U3.  Department  of 
Commerce.  Room  3708. 14th  Street  and 
Constitution  Avenue  NW^  Washington. 
DC  2023a 

Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Assistant  Secretary  for  Import 
Administration,  room  B-009,  at  the 
above  address  within  ten  days  of  the 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number  (2)  the 
number  of  participants:  (3)  the  reasons 
for  attending:  and  (4)  a  list  of  the  issues 
to  be  delivered. 

Ten  copies  of  the  business  proprietary 
version  and  five  copies  of  the  public 
version  of  case  briefs  must  be  submitted 
to  the  Assistant  Secretary  by  June  B. 


199a  Ten  copies  of  the  business 
proprietary  version  and  five  copies  of 
the  public  version  of  rebuttal  briefs  must 
be  submitted  to  the  Assistant  Secretary 
by  June  IS.  198a 

An  interested  party  may  make  an 
affirmative  presentation  at  the  public 
hearing  only  on  arguments  included  in 
that  party's  case  brief,  and  make  a 
rebuttal  presentation  only  on  arguments 
included  in  that  party's  rebuttal  brief. 
Written  argujnents  should  be  submitted 
in  accordance  with  S  353.38  of  the 
Commerce  Department's  regulations  (19 
CFR  353.38).  and  will  be  considered  only 
if  received  within  the  time  limits 
specified  in  this  notice. 

'The  U.S.  International  Trade 
Commission  is  being  advised  of  this 
postponement  in  accordance  with 
section  735(d)  of  the  Act  This  notice  is 
published  pursuant  to  section  735(d)  of 
the  Act. 

Dated:  April  T3. 1990. 
Eric  L  Garfinkel. 
AssislaiU  Secretary  for  Import 
Administration. 

[FR  Do&  90-8231  Fded  4-19-80;  8:45  am] 
MLUMQ  COM  M10-SS-II 


(A-437-M1] 

Tapfd  RoWer  Bearings  From 
RapuMc  of  Hungary:  Court  Dacislon 
and  Suspanaion  of  UquidatkMi 

agency:  International  Trade 

Administration,  Import  Administration, 

Commerce. 

ACnow:  Notice. 

summary:  On  July  2a  19ea  the  United 
States  Court  of  International  Trade 
("CIT")  reversed  a  decision  by  the 
International  Trade  Commission  ("ITC') 
to  cumulate  low  quality  Hungarian 
tapered  roller  bearings  (TRBs)  with  hi^ 
quality  Japanese  and  Italian  TRBs  for 
purposes  of  determining  injury  to  the 
domestic  industry.  The  CIT  remanded 
the  decision  to  the  ITC  with  instructions 
to  cumulate  only  those  TRBs  sold  at  less 
than  fair  valae  which  satisfy  the 
"reasonable  overlap"  test  Marsuda- 
Rodgers  Ml  v.  United  States,  13  CIT 

.  719  F.  Supp.  1092  (1988).  On 

December  21, 198a  the  Conunission  filed 
a  unanimous  remand  determination 
stating  that  the  U.S.  industry  was 
neither  materially  injured  nor 
threatened  with  such  injury.  Tapered 
Roller  Bearingg  and  Parts  Thereof  from 
Hungary,  Inv.  No.  731-TA-341  (Final- 
Remand),  USrrC  Pub.  2Z45  (Dec  1980). 
This  reniaiMi  determination  has  now 
been  affirmed  by  the  CIT.  Marsuda- 
Rodgers  v.  United  States,  Court  No.  87- 
V7-(Xf7l.  Slip  Op.  90-35  (April  3, 1990). 


In  accordance  with  the  decision  of  the 
Court  of  Appeals  for  the  Federal  Circuit 
("CAFC')  in  Timken  Company  y.  United 
States,  Slip  Op.  80-1489  (Janoary  4. 
1990).  Commerce  will  direct  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  the  subject  merchandise 
entered,  or  vnthdrawn  from  warehouse, 
for  consumption  on  or  after  April  13. 
1990. 


EFFECTIVE  DATE:  April  13, 1990. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Kimberly  Hardin,  Mary  Jenkins,  or  Mary 
S.  Clapp,  O^ice  of  Antidumping 
Investigations,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  DC  2023ft 
telephone:  (202)  377-8371,  377-1756  or 
377-3965.  respectively. 

SUPPI^MENTARY  mFORMATIOK 
Background 

On  June  5, 1987.  the  ITC  issued  an 
affirmative  final  injury  determination  in 
Tapered  Roller  Bearings  and  Parts 
Thereof  from  Hungary.  Inv.  No.  731-TA- 
341  (Final).  USITC  Pub.  1983  (June  1967). 
In  its  determination,  the  ITC  cumulated 
low  quality  Hungarian  TRBs  with  high 
quality  Japanese  and  Italian  TRfis  for 
purposes  of  determining  injury  to  the 
domestic  industry. 

Subsequent  to  publication  of 
Commerce's  antidumping  duty  order, 
counsel  for  an  importer  of  Hungarian 
TRBs  filed  a  lawsuit  challenging  both 

the  Commerce  and  ITC  final  

determinations.  On  July  2a  1989.  the  CIT 
reversed  and  remanded  the  ITCs 
cumulation  methodology.  Marsuda- 
Rodgers  Infl  v.  United  States,  13  CIT 

719  F.  Supp.  1092  (1989).  On 

December  21, 19ea  the  Commission  filed 
a  unanimous  remand  determination 
stating  that  based  on  traditional  single 
country  injury  analysis,  the  U.S. 
industry  was  neither  materially  injured 
nor  threatened  with  such  injury.  This 
remand  determination  has  now  been 
affirmed  by  the  CIT.  Marsuda-Rodgers 
Infl  V.  United  States.  Court  No.  87-07- 
00772,  Slip  Op.  90-35  (April  3, 1990). 

Suspension  of  Liquidation 

In  its  decision  in  Timken  Company  v. 
United  States.  Court  No.  89-1489 
Qanuary  4. 1990).  the  CAFC  held  that 
Commerce  must  publish  notice  of  a 
decision  of  the  CIT  or  the  CAFC  which 
is  not  in  harmony  with  Commerce's 
determination.  Publication  of  this  notice 
fulfills  that  obligation.  The  CAFC  also 
held  that  in  suci  a  case  Commerce  must 
suspend  liquidation  imtil  there  is  a 
"conclusive"  decision  in  the  action. 
Therefore.  Commerce  must  suspend 
liquidation  pending  the  expiration  of  the 
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period  to  appeal  the  CITs  April  3. 1990 
affirmation  of  the  ITCs  remand  results 
in  this  case,  or  pending  a  final  decision 
of  the  CAFC  if  that  affirmation  is 
appealed. 

Because  entries  of  the  subject 
merchandise  are  currently  being 
suspended  pursuant  to  the  antidumping 
duty  order  in  effect  Commerce  need  not 
order  Customs  to  suspend  liquidation. 
Commerce  will  not  order  the  lifting  of 
the  suspension  of  Hquidation  of  entries 
entered  or  withdrawn  from  warehouse 
for  consumption  on  or  after  April  13, 
1990  before  there  is  a  conclusive  court 
decision  in  this  lawsuit. 

Dated:  April  13, 1990. 
Eric  I.  Garfinksl, 

Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  90-9232  Filed  4-19-90;  8:45  am| 

BtLUNQCOOC  »W-l»-m 

Non-magnetic  High  Manganese  Steel 
Plate;  Short  Supply  Determination 

AOENCY:  Import  Administration/ 

International  Trade  Administration, 

Commerce. 

ACTION:  Notice  of  short-supply 

determination  on  certain  non-magnetic 

high  manganese  steel  plate. 

Short-Supply  Review  Number  15. 

summary:  The  Secretary  of  Commerce 
("Secretary")  hereby  grants  a  short- 
supply  allowance  for  750  metric  tons  of 
certain  non-magnetic  high  manganese 
steel  plate  for  April-December  1990 
under  the  U.S.-EC  and  U.S.-Japan  steel 
arrangements. 

EFFECnVE  date:  April  13,  1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  O.  Weible,  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce,  room  786a  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230  (202)  377-0159. 
SUPPLEMENTARY  INFORMATION:  On 

March  29, 1990,  the  Secretary  received 
an  adequate  short-supply  petition  from 
Clifton  Steel  Company  ("Clifton") 
requesting  a  short-supply  allowance  for 
750  metric  tons  of  this  product  for  1990 
under  Article  8  of  the  Arrangement 
Between  the  European  Coal  and  Steel 
Community  and  the  European  Economic 
Community,  and  the  Government  of  the 
United  States  of  America  Concerning 
Trade  in  Certain  Steel  Products,  and 
paragraph  8  of  the  U.S.-Japan 
Arrangement  Concerning  Trade  in 
Certain  Steel  Products.  Clifton  requested 
short  supply  for  this  product  because  no 
domestic  mill  is  currently  able  to 
produce  this  material  and  because  its 
foreign  suppliers  are  unable  to  meet 


Clifton's  needs  through  regular  export 
licenses.  The  Secretary  conducted  this 
short-supply  review  pursuant  to  section 
4(b)(4)(A)  of  the  Steel  Trade 
Liberalization  Program  Implementation 
Act  Pub.  L  No.  101-221. 103  Stat  1888 
(1989)  ( "the  Act"),  and  S  357.102  of  the 
Department  of  Commerce's  Short- 
Supply  Regulations,  published  in  the 
Federal  Register  on  January  12. 199a  55 
FR  1348  ("Commerce's  Short-Supply 
Regulations"). 

The  product  meets  the  following 
specifications: 
Chemistry:  Mn,  11  to  14%;  C  1.15%;  Si, 

-0.06%;  P.  <a04%;  S,  <OSXff(,;  Cr,  <S%. 
Thickness:  %  e  to  2-  V4  inches. 
Width:  60  to  96  inches. 
Length:  240  to  324  inches. 
Tolerances:  as  per  ASTM-Aa 
Hardness:  BHN  200  in  delivery  condition 

(work  hardens  under  impact  to  BHN 

500-600). 
Yield  strength:  bOmSl. 
Tensile  strength:  125  KSL 
Elongation:  30%. 

Action 

On  March  29, 199a  the  Secretary 
established  an  official  record  on  this 
short-supply  request  (Case  Number  14) 
in  the  Central  Records  Unit  room  B-099, 
Import  Administration,  U.S.  Department 
of  Commerce  at  the  above  address. 
Section  4(b)(4)(B)(i)  of  the  Act  and 
S  357.106(b)(1)  Commerce's  Short-Supply 
Regulations  require  the  Secretary  to 
apply  a  rebuttable  presumption  that  a 
product  is  in  short  supply  and  to  make  a 
determination  with  respect  to  a  short- 
supply  petition  not  later  than  the  15th 
day  after  the  petition  is  filed  if  the 
Secretary  finds  that  one  of  the  following 
conditions  exists:  (1)  The  raw 
steelmaking  capacity  utilization  in  the 
United  States  equals  or  exceeds  90 
percent;  (2)  the  importation  of  additional 
quantities  of  the  requested  steel  product 
was  authorized  by  the  Secretary  during 
each  of  the  two  immediately  preceding 
years:  or  (3)  the  requested  steel  product 
is  not  produced  in  the  United  States. 
The  Secretary  has  granted  short-supply 
for  this  product  during  each  of  the  two 
immediately  preceding  years.  Therefore, 
the  Secretary  has  applied  a  rebuttable 
presumption  that  this  product  is 
presently  in  short  supply  in  accordance 
with  section  4(b)(4)(B)(i)(II)  of  the  Act 
and  S  357.106(b)(l)(ii)  of  Commerce's 
Short-Supply  Regulations. 

Unless  domestic  steel  producers 
provided  proof  that  they  could  and 
would  produce  the  requested  quantity  of 
this  product  within  the  desired  period  of 
time,  provided  it  represented  a  normal 
order-to-delivery  period,  the  Secretary 
would  issue  a  short-supply  allowance 
not  later  than  April  13, 1990.  On  April  3, 


199a  the  Secretary  published  a  notice  in 
the  Federal  Register  announcing  a 
review  of  this  request  and  providing 
domestic  steel  producers  an  opportunity 
to  rebut  the  presumption  of  short  supply. 
All  comments  were  required  to  be 
received  no  later  than  April  la  19na  No 
comments  were  received. 

Condusioo 

Since  the  Secretary  received  no 
comments  to  the  Fedsral  Register  notice 
by  potential  suppliers  to  rebut  the 
Secretary's  presumption  of  short  supply 
for  the  requested  product  the  Secretary 
hereby  grants,  pursuant  to  section 
4(b)(4)(A)  of  the  Act  and  |  357.102  of 
Commerce's  Short-Supply  Regulations,  a 
short-supply  allowance  for  750  metric 
tons  of  the  requested  non-magnetic  high 
manganese  steel  plate  for  April- 
December  1990  under  Article  8  of  the 
Arrangement  Between  the  European 
Coal  and  Steel  Community  and  the 
European  Economic  Community,  and  the 
Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products,  and  paragraph  8  of  the 
U.S.-Japan  Arrangement  Concerning 
Trade  in  Certain  Steel  Products. 
Eric  L  Gatfinkel. 
Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  90-9234  Filed  4-19-80;  8:45  amj 
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(C-122-5071 

Certain  Fresh  Attantic  Qroundflsh  From 
Canada:  Hotice  of  Court  Deciston  and 
Suspension  of  Liquidation 

agency:  International  Trade 
Administration.  Import  Administration. 
Department  of  Commerce. 

action:  Notice. 


:  On  October  27. 1989,  the 
United  States  Court  of  International 
Trade  ("CIT')  ordered  the  Department 
of  Commerce  ("Commerce")  to 
recalculate  the  benefits  from  certain 
Government  of  Canada  programs  which 
Commerce  found  to  be  countervailable 
in  its  final  countervailing  duty 
determination  on  certain  fresh  Atiantic 
groundfish  from  Canada.  Comeau 
Seafoods.  Ltd.,  St  Mary's  Bay  Fisheries, 
Ltd.,  National  Sea  Products,  Ltd..  and 
Fisheries  Council  of  Canada  v.  United 
States.  Court  No.  86-08-00751.  Slip  Op. 
89-155  (October  27, 1989).  Commerce 
filed  the  required  remand  results  «vith 
the  CIT  on  February  8, 1990.  On  March 
13, 1990,  the  CIT  rendered  a  judgment 
which  affirmed,  in  its  entirety,  the 
remand  determination  by  Commerce. 
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In  accordancB  with  the  decision  of  tfie 
Court  of  Appeals  for  the  Federal  Circait 
("CAPCT)  in  Timken  Company  v.  the 
Umited States.  Court  No.  89-1489 
Qanvary  4. 1990J.  Cuiiimerce  will  not 
order  the  KqukJation  of  the  subject 
merchandise  entered  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
March  23, 1990  prior  to  a  conclusive 
decision  in  this  lawsuit. 
EFFECmn  DATC  Marcfa  23. 199a 


FOW  RNrfNER  MFOHMATIOn  CONTACT 

Vincent  Kane  or  Roy  A.  Mahnrose. 
Office  of  CoOTitervailing  Investigations. 
Impwt  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  ^fW..  Washington. 
DC  TtaaO,  Telephone:  (202)  377-2815 
or  377-5414. 
tUMUJEmBtriUKi  IWf  OWATIOW. 

Backyoiad 

On  March  24, 1980.  Commerce 
published  notice  of  its  Final  Affirmative 
CtHintervaUing  Duty  Determination: 
Certain  Fivsh  Atlantic  Croundfish  from 
Canada.  51  FR  10041  (March  24, 1986). 
That  determination  noted  Commerce's 
finding  of  an  estimated  net  subsidy  of 
5.82  percent  ad  valorem.  On  May  15. 
1986,  Commerce  published  a 
countervailing  duty  order,  instructing 
the  U.S.  Customs  Service  to  collect  a 
cash  deposit  equal  to  5.82  percent  ad 
valorem  on  all  entries  of  the  subject 
merchandise  entered  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
that  date.  51  FR  17785.  No 
administrative  review  has  ever  been 
requested. 

Subsequent  to  Commerce's 
countervailing  duty  determination  and 
order,  counsel  for  Canadian  respondents 
filed  a  lawsuit  challenging  Commerce's 
determination.  On  October  27. 1989,  the 
err  remanded  the  final  determination  to 
Commerce  for  recalculation  of  certain 
countervailable  benefits.  On  February  8, 
1990,  Commerce  issued  remand  results 
that  determined  a  recalculated  net 
subsidy  rate  of  5.40  percent  ad  valorem. 
The  err  affirmed  Commerce's  remand 
results  in  their  entirety  on  March  13, 
1990. 

Suspension  of  liquidalian 

In  its  decision  in  Timken  Company  v. 
United  States.  Court  No.  89-1489 
(January  4. 1990),  the  CAFC  held  that 
Commerce  must  publish  notice  of  a 
decision  of  the  CIT  or  the  CAPC  which 
is  not  in  harmony  with  Commerce's 
determination.  Publication  of  this  notice 
fulfills  tfiat  obligation.  The  CAFC  also 
held  that  m  such  a  case.  Commerce  must 
suspend  liquidation  until  there  is  a 
"concloaive'*  decision  in  the  action. 
Therefore.  Conunerce  must  suspend 


liquidation  pending  the  expiration  of  the 
period  to  appeal  the  CITs  March  13. 
1990  affirmation  of  Commerce's  remand 
results  in  this  case,  or  pending  a  final 
decision  of  the  CAFC  if  that  affirmation 
is  appealed. 

Because  entries  of  the  subject 
merchandise  are  currently  being 
suspended  pursuant  to  the 
countervailing  duty  order  in  effect. 
Commerce  need  not  order  Customs  to 
suspend  liquidation.  Commerce  will  not 
order  the  lifting  of  the  suspension  of 
liquidation  of  entries  entered  or 
withdrawn  from  warehouse  for 
consumption  on  or  after  March  23, 1990 
before  there  is  a  conclusive  court 
decision  in  this  lawsuit. 

Dated:  April  9. 1900. 
Elk  L  GMfinkel. 
Assistant  Secretary  far  Import 
Administration. 

[FR  Doc  90-9233  Filed  4-19-90;  ft45  ain| 
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Nationiri  Oceanic  and  Atmospheric 
Administration 

Endangered  Species;  Application  for 
Permit;  Souttmest  Fisheries  Center, 
National  Marine  FtsTi^.^^  Service 
(P77#41) 

Notice  is  hereby  given  that  the 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  endangered  species  as 
authori2ed  by  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1543)  and  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  National 
Marine  Fisheries  Service  (NMFS) 
regulations  governing  endangered  fish 
and  wildlife  permits  (50  CFR  parts  217- 
222). 

1.  Applicant:  Eh-.  Izadore  Barrett, 
Director.  Southwest  Fisheries  Center, 
NOAA,  National  Marine  Fisheries 
Service,  La  )olla,  California  92038. 

2.  Type  (^Permit  Scientific  Purposes. 

3.  Name  and  Number  of  Species: 
Green  turtle  [Chelonia  mydas] 
Olive  ridley  sea  turtle  [Lepidoche/ys 

olivacea) 
Loggerhead  turtle  [Caretta  caretta] 
Hawicsbill  turtle  [Eretmochelys 

imbricata) 
Leatherbadc  turtle  {Dermochelys 

coriacea) 

The  species  composition  and  numbers 
of  turtles  to  be  taken  are  unknown  at 
this  time.  Species  composition  and 
numbers  of  sea  turtles  which  become 
entangled  in  the  high-seas  commercial 
drift  net  fishery  are  being  estimated  by 
NMFS  and  foreign  scientific  observers 
placed  aboard  the  foreign  commercial 
driftnet  fisheries  vessels  and  research 


vessels.  Therefore,  an  unlimited  number 
of  tiirtles  to  be  measured,  photographed, 
tagged  and  released  are  proposed  in  this 
application. 

4.  Type  of  Take:  The  applicant 
proposes  io  identify,  measure 
photograph,  tag  and  release  turtles 
incidentally  entangled  in  high-seas 
driftnets  brought  aboard  foreign 
commercial  driftnet  vessels  of  japan,  the 
Republic  of  Korea  and  the  Republic  of 
China  (Taiwan)  or  encountered  by 
foreign  or  domestic  fishery  research 
vessels.  The  project  proposed  will 
facilitate  impact  assessment  of  this 
fishery  on  sea  turtles  and  utilize  the 
opportunity  for  research  on  sea  turtle 
population  biology.  Comatose  turtles 
taken  will  be  resuscitated  by  NMFS 
observers  and  released.  In  addition,  any 
turtles  found  dead  will  be  frozen  for 
eventual  transport  to  the  NMFS 
Honolulu  Laboratory  for  biometrics, 
necropsy,  and  analysis  of  stomach 
contents. 

5.  Location  and  Duration  of  Activity: 
The  observation  and  tagging  efforts  will 
be  conducted  in  the  North  Pacific 
between  April  and  January  aboard 
foreign  commercial  driftnet  vessels  and 
aboard  foreign  or  domestic  fishery 
research  vessels  in  international  waters 
of  the  high-seas  between  the  latitudes  of 
about  25  and  50  degrees  N.  and  the 
longitudes  of  approximately  145  degrees 
W  and  145  E.  Scientists  and  scientific 
observers  aboard  these  vessels  will 
measure  and  tag  the  turtles  for  the  start 
of  the  1990  high-seas  driftnet  fishing 
season  (April  1, 1990)  to  an  estimated 
date  which  reflects  a  reasonable 
likelihood  of  successful  agreements 
between  the  U.S.  and  foreign 
governments  involved  in  driftnet  fishing 
for  cooperative  fishery  management  and 
research  through  the  1992  fishing  season 
(December  31. 1992).  Dead  turtles 
collected  for  further  study  would  be 
imported  to  the  NMFS  Honolulu 
laboratory. 

Written  data  or  views,  or  requests  for 
a  pubHc  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  NOAA. 
NMFS,  National  Oceanic  and 
Atmospheric  Administration,  1335  East- 
West  Highway.  Silver  Spring.  Maryland 
209ia  by  May  21. 1990.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 


necessarily  reflect  the  views  of  NOAA, 
NMFS, 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 
Office  of  Protected  Resources,  NOAA, 

NMFS.  1335  East- West  Highway. 

Silver  Spring.  Maryland  20910; 
and 
Director,  Southwest  Region,  NOAA 

NMFS,  300  South  Ferry  Street. 

Terminal  Island,  California  90731- 

7415. 

Dated:  April  16.  ISSa 
Nancry  Foster, 

Director.  Off  ice  of  PrtHected  Resources. 
|FR  Doc.  90-9199  Filed  4-19-90;  8:45  am| 
BttJJNG  COOC  3S10-2a-M 


Application  for  Modification  to  Permit 
No.  691;  Southwest  Fisheries  Center, 
National  Marine  Fisheries  Service 

Notice  is  hereby  given  that  the 
Applicant  has  applied  in  due  form  for  a 
modification  to  permit  No.  691  to  take 
endangered  species  as  authorized  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  and  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  National 
Marine  Fisheries  Service  (NMFS) 
regulations  governing  endangered  fish 
and  wildlife  permits  (50  CFR  part  217- 
222). 

1.  Applicant  Dr.  Izadore  Barrett, 
Director,  Southwest  Fisheries  Center, 
NOAA  National  Marine  Fisheries 
Service,  La  Jolla.  California  9203a 

2.  Type  of  Permit  Scientific  Purposes. 

3.  Name  and  Number  of  Species:  The 
proposed  modifications  include 
expansion  of  the  species  of  turtles 
sought  for  research  to  include,  in 
addition  to  the  olive  ridley  sea  turle. 
[Lepidochelys  olivacea]  all  other 
species  encountered  in  the  eastern 
tropical  Pacific.  The  additional  species 
are: 

Hawksbill  turtle  [Eretmochelys 

imbricata) 
Leatherback  turtle  [Dermochelys 

coriacea] 
Green  and  black  turtle  [Chelonia  mydas, 

Chelonia  mydas  agassizi) 
Loggerhead  tiulle  [Caretta  caretta) 

4.  Type  of  Take:  The  applicant 
proposes  to  modify  the  type  of  take  by 
using  satellite  telemetry  (Tiros- Argos 
satellite  system)  to  gain  a  better 
understanding  of  the  movements  of 
turtles  in  the  Eastern  Tropical  Pacific 
(ETP).  SatelKfe  tracking  of  the 
movements  of  sea  turtles  will 
supplement  and  enhance  the  current 


tagging  program.  The  two  methods  of 
attaching  satellite  transmitter  tags  to 
turtles  being  considered  by  the 
Southwest  Fisheries  Center  include:  (1) 
A  float  design  attached  to  the  turtle  by  a 
stainless  steel  cable  with  an  eye  bolt 
fastened  through  a  hole  drilled  in  the 
pygal  bone  of  the  carapace;  (2)  a 
backpack  design  attached  directly  to  the 
highest  point  of  the  carapace  with  either 
dental  acrylic  or  fiberglass,  and  a 
harness.  iW  tags  are  expected  to  fall  off 
the  animal  after  12  months. 

5.  Location  and  Duration  of  Activity: 
A  maximum  of  five  satellite  tags  per 
year,  over  the  next  five  years  will  be 
attached  to  captured  animals  during  the 
Monitoring  of  Porpoise  Stocks  (MOPS) 
cruises.  The  tagging  will  take  place  in 
the  eastern  tropical  Pacific. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  permit 
modification  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
NMFS,  NO.AA.  1335  East-West 
Highway,  Silver  Spring,  Maryland  20910, 
by  May  21, 199a  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  permit  modification  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Assistant 
Administrator  for  Fisheries.  All 
statements  and  opinions  contained  in 
this  application  are  summaries  of  those 
of  the  Applicant  and  do  not  necessarily 
reflect  the  views  of  NOAA,  NMFS. 

Documents  submitted  in  connection 
with  the  abo\'e  permit  modification  are 
available  for  review  by  interested 
persons  in  the  following  offices: 
Office  of  Protected  Resources,  NOAA 

NMFS,  1335  East-West  Highway, 

Silver  Spring.  Maryland  20910; 

and 
Director,  Southwest  Region,  I'^OAA 
NMFS,  300  South  Ferry  Street 
Terminal  Island.  California  90731- 
7415. 

Dated  April  16, 198a 
Nancy  Fostar. 

Director,  Office  of  Protected  Resources. 
|FR  Doc  90-0170  Filed  4-19-90;  8:45  anl 

SKJJNG  COOC  MIS-a-M 


Application  for  Modification  To  Permit 
No.  456;  GuN  Specimen  Marine 
Laboratforfes,  Inc. 

Notice  is  hereby  given  that  the 
Applicant  has  applied  in  due  form  for  a 
modification  to  permit  No.  456  Io  take 
endangered  species  as  authorized  by  the 
Endangered  Species  Act  of  1973  (16 
use.  1531-1543)  and  the  National 
Oceanic  and  Atmospheric 


Administration  (NOAA).  National 
Marine  Fisheries  Service  (NMFS) 
regulations  governing  endangered  fish 
and  wildlife  permiU  (50  CFR  part  217* 
222). 

1.  Applicant  Dr.  Aim  Rudloe,  Gulf 
Specimen  Marine  Laboratories,  Inc 
P.O.  Box  237,  Panacea.  Florida  3234A. 

2.  Type  of  Permit  Scientific  Purposes. 

3.  Name  and  Number  of  Species: 
Kemp's  ridley  sea  turtles  (Lepidochelys 
kempi).  The  permit  modification 
proposes  to  iiKrease  the  numbers  of 
turtles  taken  from  twenty  individuals  to 
one  hundred  individuals. 

4.  Type  of  Take:  The  applicant 
proposes  to  conduct  scientific  studies  on 
Kemp's  ridleys  to  provide  fishery 
independent  data  on  their  occurrence, 
seasonality  and  population  structure  fai 
the  shallow,  inshore  waters  of  the 
northeastern  Gulf  of  Mexica  The  study 
will  develop  population  data  necessary 
to  write  a  management  plan  for  this 
species  and  will  allow  development  of 
sampling  procedures  adequate  for  later 
efforts  to  calculate  a  poplulabon 
estimate  for  this  species. 

5.  Location  and  Duration  of  Activity: 
The  collectioo  efforts  will  be  adjacent  to 
Piney  Island  ai>d  Shell  Point  Reef. 
Wakulla  County.  Florida;  Alligator  Point 
and  off  the  Carrabella  River,  Franklin 
County,  Florida.  This  modification  also 
proposes  to  extend  the  permit  period 
from  December  22, 1990  to  April  30th. 
1991. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  permit 
modification  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
NMFS,  NOAA.  1335  East-West 
Highway,  Silver  Spring.  Maryland  20910, 
by  May  21, 199a  Those  individuals 
requesting  a  hearing  should  set  forth  die 
specific  reasons  why  a  hearing  on  this 
particular  permit  modification  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Assistant 
Administrator  for  Fisheries.  All 
statements  and  opinions  contained  in 
this  application  are  summaries  of  thoac 
of  the  Applicant  and  do  not  necessarily 
reflect  the  views  of  NOAA.  NMF& 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 
Office  of  Protected  Resources.  NOAA. 

NMFS.  1335  Easl-WesI  Highway, 

Silver  Spring.  Maryland  20910; 
and 
Director,  Southwest  Region.  NOAA 

NMFS,  300  SouUi  Ferry  Street. 

Terminal  Island.  California  90731- 

741S. 
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Dated  April  18,  ISSa 
Nancy  Fostar, 

Director.  Office  of  Prxrtected  Resources. 
(FR  Doc  90-9171  FUed  4-19-90:  8:45  am) 


COMMtTTEEFORTHE 
IMPt^MENTATION  OF  TEXTILE 
AGREEMENTS 

Announcamant  of  a  Request  for 
Btataral  Conauttatlona  WWt  the 
Govammant  of  Thailand 

April  16. 198a 

aocncy:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 
action:  Notice. 


FOR  FUKTMCR  WyOWMATKHI  CONTACT: 

Ross  Arnold.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  further  information 
on  categories  on  which  consultations 
have  been  requested,  call  (202)  377-3740. 
SUPPLEMENTARY  INFOaHATION: 

Autiiority:  Executive  Order  11651  of  March 
3. 1972,  aa  amended:  section  204  of  the 
A^cultural  Act  of  1956,  as  amended  (7 
U5.C  1854). 

On  March  28. 199a  under  the  terms  of 
Article  3  of  the  MFA  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
Thailand  regarding  Categories  340/640 
(cotton  and  man-made  fiber  shirts,  not 
knit),  351/651  (cotton  and  man-made 
fiber  nightwear  and  pajamas)  and  361 
(cotton  sheets),  produced  or 
manufactured  in  Thailand. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  Thailand,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
limits  for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  textile 
products  in  Categories  340/640.  351/651 
and  361,  produced  or  manufactured  in 
Thailand  and  entered,  regardless  of  the 
date  of  export,  during  the  twelve-month 
period  which  began  on  March  28, 1990 
and  extends  through  March  27. 1991,  of 
not  less  than  367,213  dozen  (Categories 
340/640),  39,776  dozen  (Categories  351/ 
651)  and  377.962  numbers  (Category 
361). 

Summary  market  statements 
concerning  these  categories  follow  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  340/64a 
351/651  and  381.  or  to  comment  on 
domestic  production  or  availability  of 
products  included  in  these  categories,  is 


invited  to  submit  10  copies  of  such 
comments  or  information  to  Auggie  D. 
Tantillo,  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
U.S.  Department  of  Commerce, 
Washington.  DC  202^0,  ATTN:  Public 
Comments. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue  NW., 
Washington.  DC. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Categories  340/640.  351/651  and  361. 
Should  such  a  solution  be  reached  in 
consultations  with  the  Government  of 
Thailand,  further  notice  will  be 
published  in  the  Federal  Reguter. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  54  FR  50797. 
published  on  December  11, 1989).  Also 
see  54  FR  49333,  published  on  November 
30. 1989. 

Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Thailand — Market  Statement  for  Men's 
and  Boys'  Cotton  and  Man-Made  Fiber 
Woven  Shirts— Category  340/640 

May  1990 

Import  Situation  and  Conclusion 

U.S.  imports  of  men's  and  boys'  cotton 
and  man-made  fiber  woven  shirts 
(Category  340/640)  from  Thailand 
reached  374.607  dozen  during  the  year 
ending  January  1990.  33  percent  above 
the  280.851  dozen  imported  a  year 
earlier.  During  1989,  imports  of  Category 
340/640  from  Thailand  reached  367.213 
dozen  compared  to  254.370  dozen 
imported  during  1988.  an  increase  of  44 
percent 


The  sharp  and  substantial  increase  in 
Category  340/640  imports  from  Thailand 
is  causing  disruption  in  the  U.S.  market 
for  men's  and  boys'  cotton  and  man- 
made  fiber  woven  shirts. 

U.S.  Production  and  Market  Shaiv 

U.S.  production  of  men's  and  boys' 
cotton  and  man-made  fiber  woven  shirts 
(Category  340/640)  remained  relatively 
flat  during  1987  and  1988,  averaging 
16,171.000  dozen  annually.  During  the 
first  nine  months  of  1989.  production  of 
Category  340/640  dropped  to  11,703.000 
dozen.  8  percent  below  the  12,666,000 
dozen  produced  in  the  same  period  of 
1988.  llie  share  of  this  market  held  by 
domestic  manufacturers  fell  from  39 
percent  in  the  first  nine  months  of  1988 
to  37  percent  in  the  first  nine  months  of 
1989. 

U.S.  Imports  and  Import  Penetration 

U.S.  imports  of  men's  and  boys'  cotton 
and  man-made  fiber  woven  shirts 
(Category  340/640)  began  increasing  in 
1989  and  reached  26,591,000  dozen,  a  3 
percent  rise  over  the  1988  level.  During 
the  year  ending  January  1990,  Category 
340/640  imports  reached  26.789,000 
dozen,  5  percent  above  the  25,429,000 
dozen  imported  a  year  earlier.  The  ratio 
of  imports  to  domestic  production 
increased  13  percentage  points  in  the 
first  nine  months  of  1989,  reaching  172 
percent. 

Duty-Paid  Value  and  U.S.  Producers' 
Price 

Approximately  78  percent  of  Category 
340/640  imports  from  Thailand  during 
1989  entered  under  HTSUSA  numbers 
6205.20.2050 — men's  cotton  woven 
shirts,  of  yam-dyed  fabric; 
6205.20.2065 — men's  cotton  woven 
shirts,  other  than  of  yam-dyed  fabric; 
6205.30.2010 — men's  man-made  fiber 
woven  dress  shirts,  of  yam-dyed  fabric; 
and  6205.30.2030 — men's  man-made 
fiber  woven  dress  shirts,  other  than  of 
yam-dyed  fabric:  6205.30.2050— men's 
man-made  fiber  woven  shirts,  other  than 
dress  type,  and  of  yam-dyed  fabric. 
These  shirts  entered  the  U.S.  at  landed 
duty-paid  values  below  U.S.  producers' 
prices  for  comparable  shirts. 

Thailand — Market  Statement  Cotton  and 
Man-made  Fiber  Pajamas  and  Other 
Nightwear— Category  351/651 

March  1990 

Import  Situation  and  Conclusion 

U.S.  imports  of  men's  and  boys'  and 
women's  and  girls'  cotton  and  man- 
made  fiber  pajamas  and  other  nightwear 
(Category  351/651)  from  Thailand 
reached  57.777  dozen  during  the  year 


ending  January  1900.  more  than  47  tiaes 
the  1,212  dozen  imported  a  year  earlier. 
During  1989,  imports  of  Category  351/ 
651  from  Thailand  reached  39^76  dozen 
compared  to  1,912  dozen  imported 
during  1986.  In  the  month  of  January 
1990,  Category  351/651  imports  from 
Thailand  were  18,001  dozen.  45  percent 
of  Thailand's  total  calendar  year  1980 
level. 

The  sharp  and  substantial  increase  in 
Category  351/651  imports  from  Thailand 
is  causing  disruption  in  tlie  U,S.  market 
for  men's  and  boy's  and  wromen's  and 
girls'  cotton  and  man-made  fiber 
pajamas  and  other  nightwear. 

U.S.  Production  and  Market  Share 

US.  production  of  men's  and  boys' 
and  women's  and  girls'  cotton  and  man- 
made  fiber  pajamas  and  other  nightwear 
(Category  351/651)  declined  from 
19,244.000  dozen  in  1987  to  18.453,000 
dozen  in  1988.  a  decline  of  4  percent 
During  the  fu-st  nine  montlM  of  I960, 
production  of  Category  351/651  dropped 
to  11.764,000  dozen.  18  percent  below 
the  14,320,000  dozen  prodaced  in  the 
same  period  of  1988.  The  domestic 
manufacturers'  share  of  the  men's  and 
boys'  and  women's  and  girls'  cotton  and 
man-made  fiber  pajamas  and  other 
nightwear  market  dropped  from  78 
percent  in  1987  to  76  percent  in  1988. 
The  domestic  manufacturers'  share 
dropped  another  7  percentage  points,  to 
69  percent  during  the  first  nine  months 
of  1989. 

US.  Imports  and  Import  Penetration 

U.S.  imports  of  men's  and  boys'  and 
women's  and  girls'  cotton  and  man- 
made  fiber  pajamas  and  other  nightwear 
(Category  351/651)  reached  7,502,000 
dozen  during  the  year  ending  January 
1990.  30  percent  above  the  5773,000 
dozen  imported  a  year  earlier.  U,S. 
imports  of  Category  351/651  increased 
from  5,360,000  dozen  in  1967  to  7J77J0O0 
dozen  in  1969.  a  36  percent  increase.  The 
ratio  of  imports  to  domestic  production 
increased  3  percentage  points  in  1988. 
increasing  from  28  percent  in  1987  to  31 
percent  in  1988.  The  ratio  increased 
another  14  percentage  points  in  the  first 
nine  months  of  1989.  reaching  45 
percent. 

Duty-Paid  Value  and  US.  Producers ' 
Price 

Approximately  83  percent  of  Category 
351/651  imports  from  Thailand  during 
1989  entered  under  HTSUSA  number 
6108.314)010— women's  cotton  knit 
nightdresses  and  pajamas.  Tliese 
garments  entered  the  US.  at  landed 
duty-paid  values  below  U.S.  producers' 
prices  for  comparable  garments. 


Thailand— Maikat  SUtaBMBi  for  CattoB 
Sheets— Calasoty  Stl 

March  IMO. 

Import  Situation  and  Conclutkm 

US.  imports  of  cotton  sheets — 
Cetegory  361  from  Thailand  reached  482 
thousand  units  in  the  year  ending 
January  1900, 60  times  the  8  thousand 
units  imported  in  the  year  ending 
January  1980,  In  calendar  year  1960, 
imports  of  Category  361  frcHn  Thailand 
reached  370  thousand  onits  compared  to 
8  thousand  units  imported  during  1968. 
In  the  month  of  January  1990.  Category 
361  imports  from  Thailaivd  were  104 
thousand  units,  28  percent  of  Thailand's 
total  calendar  year  1960  level. 

The  sharp  and  substantia]  increase  of 
Category  361  imports  from  Thailand  is 
disrupting  the  U.S.  market  for  cotton 
sheets. 

Import  Penetration  and  Market  Share 

Between  1986  and  1988,  U.S.  cotton 
sheet  producers  began  to  regain  market 
share  lost  to  imports  as  production 
increased.  However,  in  the  first  half  of 
1989.  U.S.  production  dropped  11  percent 
while  imports  increased  3  percent  over 
the  same  period  in  1988.  U.S.  imports  of 
Category  361  by  the  end  of  1969  surged 
to  a  record  17.957  thousand  units,  40 
percent  above  the  calendar  year  1968 
level  of  12,649  thousand  units. 

The  U,S.  producers'  share  of  the 
cotton  sheet  market  dropped  3 
percentage  points  during  the  first  half  of 
1989.  falling  from  76  percent  in  the  first 
half  of  1968  to  73  percent  in  the  same 
period  in  1909.  The  ratio  of  imports  to 
domestic  production  increased  from  31 
percent  during  January-June  of  1988  to 
36  percent  diuing  this  same  period  in 
1989.  Annualizing  January-June  1980 
production  data  and  using  calendar  year 
1989  imports  results  in  a  domestic 
market  share  for  1989  of  66  percent  and 
a  1989  import  to  production  ratio  of  52 
percent. 

Duty  Paid  Value  and  US.  Producers' 
Price 

Approximately  78  percent  of  Category 
361  cotton  sheet  imports  from  Thailand 
during  1989  entered  under  HTSUSA 
number  6302^.2040— cotton  sheets 
printed  not  napped  other  than  trimmed, 
etc  These  sheets  are  being  entered  at 
duty-paid  landed  values  well  below  US 
producers'  prices  for  comparable  sheets. 

[FR  Doc  S0-«iai  Filed  4-l»-0O;  •:45  an) 


COMMITTEE  FOR  PURCHASE  moil 
THE  BUND  AND  OTHER  8EVCRB.V 
HANDICAPPED 


Procuramant  Liat  t900{i 

AOENCV:  Committee  for  Purchase  froas 
the  Blind  and  Other  Severely 
Handicapped. 

ACnON:  Additions  to  procurement  list 


;  This  action  adds  to 
procurement  List  1990  commodities  to  be 
produced  and  services  to  be  provided  by 
workshops  for  the  blind  or  other 
severely  handicapped. 
Ef-^Ecnvi  OATC  May  21.  loea 

ADORCSSCt:  Committee  for  Purchase 
form  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3500. 

POR  PURTHCR  MPORMMTION  CONTACIt 
Beveriy  Milkman  (703)  557-1145. 
OUPPI  nWITARV  WPORMATION.  On 

February  16  and  23,  March  2  and  9. 1900, 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
published  notices  (55  FR  5646,  6415,  7526 
and  8975)  of  proposed  additions  to 
Procurement  List  1900,  which  was 
published  on  November  3, 1989  (54  FR 
46540). 

After  consideration  of  the  material 
presented  to  it  conceming  capability  of 
qualified  woriishops  to  produce  the 
commodities  and  provide  the  services  at 
a  fair  market  price  and  impact  of  the 
addition  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C  40-48c  and  41  CFR  51- 
2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  (actors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any  . 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractore  for 
the  commodities  and  services  hstad. 

c  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  and  provide  the  services 
procured  by  the  Government 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  1000: 

Kit  Backpack 
1375-01-a0«-19S0 
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Trailer,  Backpadc 

7S-(n-254-7721 

Bag.  Plastic 

8105-00-NIB-OOll— 16'W  X  18'X 
8105-00-NIB-0012— 24"W  X  24'X 
8105-00-NIB-O013— 24"W  X  40"L 
8106-00-NIB-0014— 38"W  X  48'X 
8105-00-NIB-0015— 0"W  X  12'X 

(Requirements  of  Naval  Supply  Center. 
Puget  Sound.  Bremerton.  Washington 
only) 

Services 

Commissary  Shelf  Stocking  ft  Custodial 

Fort  Wainwright.  Alaska 
Corrosion  Control  of  Fuel  Pipelines 

Manchester  Naval  Fuel  Department 

Manchester.  Washington 

Grounds  Maintenance 

Rogue  River  National  Forest 

J.  Hert)ert  Stone  Nursery 

2606  Old  Stage  Road 

Central  Point  Oregon 
Janitorial/Custodial 

Federal  Building  and  U.S.  Post  OfTice 

Idabel  Oklahoma 
Bcvwly  L.  MDuBan. 
Executive  Director. 
(FR  Doc  90-0236  Filed  4-19-«0;  8:45  ami 


Procurement  Uet  1990;  Addition 

MMMCV:  Committee  for  Purchase  From 
the  Blind  and  Other  Severely 
Handicapped. 

ACnow:  Addition  to  procurement  list 

lUMMdirr  This  action  adds  to 
Procurement  List  1990  a  service  to  be 
provided  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFtCTTVE  DATE  May  21. 199a 

AfxWESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 

FOR  RNITHER  MFOMNATION  CONTACT. 
Beveriy  Milkman  (703)  557-1145. 

•UmiMEMTAIIV  mpomnatiom:  On 
November  17. 1909.  the  Committee  for 
Purchase  from  the  Kind  and  Other 
Severely  Handicapped  published  notice 
(54  FR  48780)  of  proposed  additions  to 
Procurement  list  1990,  which  was 
published  on  November  3, 1989  (54  FR 
46540). 

Comments  were  received  from  the 
current  contractor  prior  to  the  issuance 
of  the  notice  of  proposed  addition  of  this 
service  to  the  Procurement  List  and 
during  the  comment  period  from  the 


National  Union  representing  that 
contractor's  employees.  The  current 
contractor  indicated  that  the  addition  of 
this  service  when  combined  with 
another  janitorial  service  already  on  the 
Procurement  List  would  be  "a 
devastating  blow"  to  his  firm  from  a 
dollar  volume  and  number  of  contracts 
standpoint  The  Union  commenter 
expressed  concern  that  the  employees 
who  may  be  displaced  if  this  service  is 
added  to  the  Procurement  List  would  be 
unable  to  obtain  other  employment  at 
comparable  wages  and  benefits. 

The  Committee  recognizes  that  some 
impacts  of  this  nature  are  a  necessary 
consequence  of  its  operations,  and 
carefully  considers  the  overall  impact  of 
each  of  its  actions.  The  Committee,  in 
accordance  with  its  regiilations.  has 
considered  the  comulative  impact  on  the 
current  contractor  resulting  from  the 
addition  of  this  and  a  previous  service 
to  the  fWOD  Ingram  and  has 
determined  that  the  additions  would  not 
constitute  severe  adverse  impact  on  the 
contractor. 

The  Committee  also  considered 
concerns  expressed  in  the  comments 
about  the  loss  of  employment  and  the 
possible  inability  of  the  displaced 
employees  to  obtain  other  employment 
at  comparable  wages  and  benefits  in 
arriving  at  its  decision  to  add  this 
service  to  the  Procurement  List.  The 
Committee  has  determined  that  the 
employment  gains  for  persons  with 
profound  disabilities  who  have  difficulty 
in  finding  a  job  at  any  wage  outweigh 
the  possible  loss  of  employment  by 
persons  who  do  not  have  severe 
disabilities. 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  workshop  to  provide  this 
service  at  a  fair  market  price  and  the 
impact  of  the  addition  on  the  current  or 
most  recent  contractor,  the  Committee 
has  determined  that  the  service  listed 
below  is  suitable  for  procivement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c  and  41  CFR  51-2.6. 1  certify  that  the 
following  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  service  listed. 

c  The  action  will  result  in  authorizing 
small  entities  to  provide  the  service 
procured  by  the  Government 

Accordiii^y.  the  following  service  is 
hereby  added  to  Procurement  List  1990: 

Janitorial/  Custodial 


Lafayette  Building 

811  Vermont  Avenue  NW., 

Washington.  DC 

Beverly  L  Milkman. 

Executive  Director. 

[FR  Doc  90-8237  Filed  4-l»-«D:  9:45  am] 
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Procurement  Uet  1990;  Propoaed 
Additkme 

aocncy:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped 

action:  Proposed  additions  to 

prociu^ment  list. 


;  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1990  commodities  to  be  produced  and 
services  to  be  provided  by  workshops 
for  the  blind  or  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  May  21. 1990. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beveriy  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1990.  which  was 
published  on  November  3. 1989  (54  FR 
46540): 

Conunodlities 

Strap,  Webbing 

2540-00-715-3854 

2540-00-894-4542 
Strap,  Webbing 

5340-01-105-1002 

5340-01-110^298 

Services 

File  Maintenance 

Department  of  Commerce 

U.S.  Patent  and  Trademarii  Office 

Ariington.  Virginia 
Grounds  Maintenance 

U.S.  Army  Reserve  Center 

900  Cache  Road 


)<•; 
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Lawton,  Oklahoma 
Janitorial/Custodial 

U.S.  Army  Reserve  Center 

900  Cache  Road 

Lawton,  Oklahoma 
Janitorial/Grounds  Maintenance 

U.S.  Army  Reserve  Center 

College  and  Reserve  Avenue 

Hot  Springs,  Arkansas 
Beveriy  L.  Millunan, 
Executive  Director 

|FR  Doc.  90-9238  Filed  4-19-90:  8:45  ani| 
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DEPARTMENT  OF  THE  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

Federal  Manual  for  Identifying  and 
Delineating  Jurisdictional  Wetlands; 
Public  Meeting 

agency:  U.S.  Army  Corps  of  Engineers. 
D<;partment  of  Defense. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  a 
forthcoming  meeting  concerning  the 
Federal  Manual  for  Identifying  and 
Delineating  Jurisdictional  Wetlands 
(Manual).  The  purpose  of  this  meeting  is 
tu  afi'ord  the  public  the  opportunity  to 
comment  on  the  technical  aspects  of 
wetlands  delineation  as  described  in  the 
Manual. 
DATES/TIMES:  May  5, 1990,  9  a.m.-6  p.m. 

Location:  Louisiana  State  University, 
LSU  Union  Building.  Cotillion  Ball 
Poom,  Baton  Rouge,  Louisiana. 
FOR  FURTHER  INFORMATION  CONTACT. 
Michael  Davis,  Regulatory  Branch 
(CECW-OR).  U.S.  Army  Corps  of 
Engineers,  20  Massachusetts  Ave..  NW.. 
Washington,  DC  20314-1000,  (202)  272- 
8548  or  272-0201;  Bill  Sipple.  U.S. 
Environmental  I^rotection  Agency, 
A104-F,  401  M  Street  SW..  Washington. 
DC  20460.  (202)  382-5066;  Gary  Frazer. 
U.S.  Fish  and  Wildlife  Service.  ARLSQ 
MS400. 18th  and  C  Street,  NW.. 
Washington,  DC  20240.  (703)  358-2183; 
or  Billy  Teels,  U.S.  Soil  Conservation 
Service,  P.O.  Box  2800.  Washington.  DC 
20013.  (202)  447-5991. 

Agenda:  The  session  will  consist  of  a 
public  meeting,  with  comments  received 
from  State  Governors.  Members  of 
Congress,  state  and  local  officials,  the 
general  public,  industry  representatives 
and  the  environmental  community. 
Elected  officials  will  be  given  the  first 
opportunity  to  speak.  This  part  of  the 
meeting  will  start  at  9  a.m.  and  is 
expected  to  end  no  later  than  12  noon. 
The  session  will  adjourn  from  12  noon  to 
1  p.m.  for  lunch.  Following  the  elected 


ulHcials.  comments  from  the  general 
public,  industry  representatives  and  the 
environmental  community  will  be 
received  until  6  p.m.  Because  of  the  large 
number  of  speakers  anticipated,  oral 
comments  must  be  limited  to  five 
minutes.  However,  individuals  may 
submit  additional  comments  in  writing 
the  day  of  the  meeting  for  inclusion  in 
the  official  record.  Each  person  wishing 
to  make  an  oral  statement  will  be  asked 
to  complete  a  speakers  card  as  they 
enter  the  Cotillion  Ball  Room. 

SUPPLEMENTARY  INFORMATION:  At  the 

Federal  level,  four  agencies  are 
principally  involved  with  identification 
and  delineation  of  jurisdictional 
wetlands.  These  agencies  are  the  Army 
Corps  of  Engineers  (Corps),  the 
Environmental  Protection  Agency  (EPA), 
the  U.S.  Fish  and  Wildlife  Service 
(FWS).  and  the  Soil  Conservation 
Service  (SCS).  Each  of  the  agencies 
developed,  over  the  years,  their  own 
techniques  for  identifying  and 
delineating  wetlands.  Recognizing  the 
inefficiency  and  increased  regulatory 
burden  on  the  public  caused  by  these 
differing  agency  approaches,  the  four 
agencies  initiated  discussions  on  the 
possibility  of  merging  the  four  Federal 
methods  into  a  joint  interagency 
wetland  delineation  manual.  In  May 
1988,  the  first  of  several  interagency 
meetings  was  held  to  discuss  the 
differences  between  each  agency's 
approach  to  delineating  wetlands.  This 
interagency  committee  reached 
agreement  and  on  January  10, 1989,  the 
Corps,  FWS,  EPA  and  SCS  adopted  the 
Manual  as  the  recommended  method  for 
identifying  and  delineating  jurisdictional 
wetlands  in  the  United  States.  The 
manual  was  implemented  b"  the  Corps. 
FWS  and  EPA  on  20  March  i989.  The 
Manual  describes  the  technical  criteria, 
field  indicators,  and  other  sources  of 
information  necessary  for  each  agency 
to  make  consistent  wetlands 
delineations. 

Now  that  the  Manual  has  been  in  use 
for  a  full  year,  the  interagency 
committee  has  initiated  discussions  on 
the  need  for  clarification  and/or 
technical  changes.  This  evaluation 
should  be  completed  by  October  1990. 
Part  of  this  review  will  include  an 
evaluation  of  technical  comments 
obtained  from  the  proposed  public 
meeting.  In  this  regard,  statements  at  the 
meeting  will  be  recorded. 

It  is  important  to  understand  that  the 
purpose  of  this  meeting  is  to  obtain 
comments  on  the  technical  aspects  of 
the  Manual.  This  meeting  is  not  for  the 
purpose  of  discussing  broader  policy 
issues  such  as  "no  net  loss"  of  wetlands. 
The  President's  Domestic  Policy  Cotmdl 


Interagency  Task  Force  on  Wetlands 
will  be  holding  public  meetings  to 
discuss  policy  issues  related  to  wetlands 
later  on  this  year. 

Dated:  April  IS,  1990. 

Wilbur  T.  Grafory  |r.. 

Colonel,  U.S.  Army,  Executive  Director  of 
Civil  Work*. 

[FR  Doc.  90-9172  Filed  4-19-00;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

National  Assessment  Governing 
Board;  Meeting 

agency:  National  Assessment 

Governing  Board,  Department  of 

Education. 

ACTKNt  Notice  of  partially  closed 

meeting. 

summary:  This  notice  seta  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Assessment  Governing  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 
dates:  May  ll-2a  1990. 
TMfKS:  May  11. 1990.  8:30  am.,  until  4 
p.m.  open;  May  11. 1990.  4  p.m.  until 
adjournment  closed;  May  12. 1990.  8:30 
a.m.  until  adjournment  approximately  2 
p.m..  open. 

location:  Hotel  Washington.  15th  and 
Pennsylvania  Avenue  NW..  Washington, 
DC. 

FOR  FURTHER  INFORtlATION  CONTACT 
Roy  Truby,  Executive  Director,  National 
Assessment  Governing  Board,  U.S. 
Department  of  Education,  Suite  7322. 
1100  L  Street  NW..  Washington,  DC 
20005-4013.  Telephone:  (202)  357-6938. 

supplementary  information:  The 
National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act).  Title  Ul-C  of  the 
Augustus  F.  Hawkins — Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988  (Pub.  L  100-297);  (20  USC  1221e-l). 
The  Board  is  established  to  advise  the 
Commissioner  for  Education  Statistics 
on  policies  and  actions  needed  to 
improve  the  form  and  use  of  the 
National  Assessment  of  Educational 
Progress,  and  develop  specifications  for 
the  design,  methodology,  analysis  and 
reporting  of  test  results.  The  Board  also 
is  responsible  for  selecting  subject  areas 
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to  be  naesaed.  identifying  the 
objectives  for  each  age  and  grade  tested, 
and  establishing  standards  and 
procedures  for  interstate  and  national 
comparisons. 

The  National  Assessment  Governing 
Board  will  meet  in  Washington.  DC.  on 
May  11-lZ  1990  from  8:30  a.m.  until  the 
completion  of  business  on  both  days.  On 
May  11. 199a  the  meeting  will  be  open 
to  the  public  from  8:30  a.m.  until  4:00 
p.m.  Beginning  at  4  p.m.  and  ending  at 
approximately  6.-00  p.m.,  the  Board  will 
meet  in  closed  session.  On  May  12. 199a 
the  Board  will  reconvene  in  open 
session  from  8:30  a.m.  until  adjournment 
which  is  expected  to  be  at 
approximately  2  pjo.  During  the  open 
portions  of  the  meeting,  the  Board  will 
discuss  (1)  proposals  for  setting 
achievement  goals  for  the  NAEP.  (2) 
plans  for  reducing  NAEP  timelines;  and 
(3)  reports  by  the  respective  committees 
on  the  reading  and  writing  objectives. 

On  May  11, 1990,  from  4  p.m.  until 
adjournment  the  meeting  will  be  closed 
to  the  public  under  the  authority  of  10(d) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92^183.  5  U.S.C  appendix  2)  and 
under  exemptions  (2)  and  (6)  of  5  U.S.C. 
552b(c),  the  Government  in  the  Sunshine 
Act  (Pub.  L  94-409.  5  U.S.C.  552b). 
During  the  closed  portion  of  the  meeting, 
the  members  will  review  the 
qualifications  of  those  on  the  list  of 
nominees  to  determine  the  best- 
qualified  candidates  to  be  proposed  for 
Board  membership.  Discussions  during 
the  closed  portion  will  touch  upon 
matters  that  would  disclose  information 
of  a  personal  nature  where  disclosure 
would  constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session  and  will 
relate  solely  to  the  internal  personnel 
rules  and  practices  of  an  agency.  Such 
matters  are  protected  under  exemptions 
(2)  and  (6)  of  5  U.S.C  S52b(c).  On  May 
12,  the  Boiard  will  continue  discussing 
agenda  items  from  the  previous  day. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters, 
which  are  informative  to  the  public 
consistent  with  the  policy  of  5  U.S.C 
552b,  will  be  available  to  the  public 
within  fourteen  days  after  the  meeting. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education.  National  Assessment 
Governing  Board.  1100  L  Street  NW.. 
Suite  7322.  Washington.  DC  from  8:30 
a.m.  to  5  p.m. 
ChristofilMr  T.  CnMS. 

Assistant  Secretary  for  Educational  Research 
and  ImprovetnenL 
|FR  Doc  9IMI210  FUed  4-l»-flac  8:45  am) 


DEPARTMENT  OF  ENEFtGY 

Office  Of  Foeci  Energy 
(FE  Dodwt  Na  90-14-NQ] 


LEDCO  IfM^;  Applcation  fOr  Blanket 
Authortzatton  To  Import  and  Export 
Natural  Gas  to  and  From  Canada 

AQCNCv:  Department  of  Energy,  Office  of 
Fossil  Energy. 

action:  Notice  of  application  for 
blanket  authorization  to  import  and 
export  natural  gas  to  and  from  Canada. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  March  8. 1990. 
of  an  application  filed  by  LEDCO  Ina 
(LEDCO)  for  blanket  authorization  to 
import  up  to  175  Bcf.  and  to  export  up  to 
175  Bcf,  of  natural  gas.  including 
hquefied  natural  gas  (LNG),  over 
separate  two-year  periods  beginning  on 
the  date  of  first  import  or  export 
LEE)CO  now  holds  blanket  authority  to 
import  up  to  365  Bcf  of  Canadian  natural 
gas  over  a  two  year  period  through  May 
22, 1990.  LEDCO  intends  to  utilize 
existing  pipeline  and  LNG  facilities  for 
the  processing  and  transportation  of  the 
volumes  to  be  imported  or  exported  and 
to  submit  quarterly  reports  detailing 
each  transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  IX}E 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable. 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 

p.m..  e.d.t .  May  21, 199a 

AODRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy.  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056. 
FE-50, 1000  Independence  Avenue  SW., 
Washington.  DC  20585. 
FOR  RmTHCR  MFORMATIONC 

Larine  A.  Moore.  Office  of  Fuels 

Programs.  Fossil  Energy,  U.S. 

Department  of  Energy,  Forrestal 

Building,  room  3F-056,  FE-53, 1000 

Independence  Avenue  SW.. 

Washington.  DC  20585.  (202)  586-9478. 
Diane  Stnbbs.  Natural  Gas  and  Mineral 

Leasing.  Office  of  General  Counsel. 

U.S.  Department  of  Energy.  Forrestal 

Building,  room  eE-042.  GC-32. 1000 

Independence  Avenue  SW, 

Washington.  DC  20585.  (202)  586-6667. 
SUPflOniTARV  RypRMATlOW;  LEDCO. 
a  Louisiana  corporation  with  its 
principal  place  of  business  in  Houston. 
Texas,  is  a  marketer  of  natural  gas. 


LEDCO's  existing  two-year  import 
authorization  was  granted  in  DOE/ERA 
Opinion  and  Order  No.  225,  (Order  225) 
(1  ERA  70,757),  issued  February  11. 1988, 
in  ERA  Docket  No.  87-59-NG.  First 
delivery  of  imported  gas  began  on  May 
22. 1988.  LEDCO's  prior  quarterly 
reports  filed  with  FE  indicate  that 
approximately  13,764  MMcf  of  natural 
gas  were  imported  under  Order  225 
through  December  1989. 

LEDCO  requests  authority  to  import 
natural  gas  for  short-term  sales  for  its 
own  account  as  well  as  for  the  accounts 
of  others.  LEDCO  states  that  the 
imported  gas  would  make  alternative 
supplies  of  gas  available  to  a  wide  range 
of  markets  in  the  United  States, 
including  pipelines,  local  distribution 
companies  and  commercial  and 
industrial  end-users.  In  regard  to  its 
request  for  the  export  authority.  LEDCO 
proposes  to  export  natural  gas  obtained 
from  fields  in  various  gas  producing 
states  or.  via  the  import/export 
transactions  involving  non-domestic 
supplies.  LEDCO  would  import  and 
export  natural  gas  and  LNG  both  for  its 
own  account  as  well  as  for  the  account 
of  others. 

LEDCO  currently  is  negotiating 
arrangements  to  export  natural  gas  to 
Canada,  but  is  requesting  the  flexibility 
to  enter  into  agreements  for  the 
importation  and  exportation  of  natural 
gas  and  LNG  with  other  unspecified  but 
similarly  situated  countries.  The  specific 
terms  of  each  import  and  export 
arrangement  would  be  negotiated  on  an 
individual  basis  at  market  responsive 
prices. 

LEDCO  requests  that  an  authorization 
be  granted  on  an  expedited  basis. 
Except  in  emergency  circumstances,  10 
CFR  590.205(a)  of  FFs  administrative 
procedures  provides  for  a  public 
comment  period  of  not  less  than  30  days. 
LEDCO  does  not  identify  any  emergency 
circumstances  that  would  justify 
expedited  consideration.  Accordingly,  a 
decision  on  the  application  will  not  be 
made  until  all  responses  to  this  notice 
have  been  received  and  evaluated. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  In  the  public  interest  (49  FR 
6684.  February  22, 1984).  In  reviewing 
natural  gas  export  appHcations,  the 
domestic  need  for  the  gas  to  be  exported 
is  considered,  and  any  other  issues 
determined  to  be  appropriate  in  a 
particular  case,  including  whether  the 
arrangement  is  consistent  with  the  DOE 


policy  of  promoting  competition  in  the 
natural  gas  marketplace  by  allowing 
conmierical  parties  to  freely  negotiate 
their  own  trade  arrangements.  Parties 
that  may  oppose  this  application  should 
comment  in  their  responses  on  these 
regulatory  and  policy  considerations. 
The  applicant  asserts  that  the  proposed 
imports  will  make  competitively  priced 
gas  available  to  U.S.  maricets  while  the 
short-term  nature  of  the  transactions 
will  minimize  the  potential  for  undue 
long-term  dependence  on  foreign 
sources  of  energy.  LEDCO  also  asserts 
that  the  proposed  export  volumes  would 
result  in  a  reduction  of  the  current 
»xce88  domestic  natural  gas  supply, 
generate  income  and  tax  revenues,  and 
reduce  the  U.S.  trade  deficit.  Parties 
opposing  the  arrangement  bear  the 
burden  of  overcoming  these  assertions. 

NEPA  Compliance:  The  National 
Environmental  Policy  Act  (NEPA),  42 
U.S.C.  (4321,  et  seq.)  requires  the  DOE  to 
give  appropriate  consideration  to  the 
environmental  effects  of  its  proposed 
actions.  No  final  decision  will  be  issued 
in  this  proceeding  until  the  DOE  has  met 
its  NEPA  responsibilities. 

Public  Comment  Procedures:  In 
response  to  this  notice,  any  person  may 
file  a  protest,  motion  to  intervene  or 
notice  of  intervention,  as  applicable,  and 
written  comments.  Any  person  wishing 
to  become  a  party  to  the  proceeding  and 
to  have  the  written  comments 
considered  as  the  basis  for  any  decision 
on  the  application  must,  however,  file  a 
motion  to  intervene  or  notice  of 
intervention  as  applicable.  The  filing  of 
a  protest  with  respect  to  this  application 
will  not  serve  to  make  the  protestant  a 
party  to  the  proceeding,  although 
protests  and  comments  received  from 
persons  who  are  not  parties  will  be 
considered  in  determining  the 
appropriate  action  to  be  taken  on  the 
application.  All  protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  must  meet  the 
requirements  that  are  specified  by  the 
regulations  in  10  CFR  part  590.  Protests, 
motions  to  intervene,  notices  of 
intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  above  address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  %vill  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 


oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
indentify  the  substantial  question  of 
fact,  law,  or  policy  at  issue,  show  that  it 
is  material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  dii'<:losure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  LEDCO's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
room.  3F-056  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  In  Washington.  DC.  April  11, 1990. 
Clifford  P.  TooiMsewaki, 
Director,  Office  of  Natural  Gas.  Office  of 
Fuels  Programs,  Office  of  Fossil  Energy. 
(FR  Doc.  90-0224  Filed  4-l»-«);  8:45  am] 


(ERA  Docket  No.  9(H)»-NQ1 

New  England  Power  Co.;  Application 
To  Import  Natural  Gas  From  Canada 

aoency:  Department  of  Energy,  Office  of 
Fossil  Energy. 

ACTION:  Notice  of  application  for  long- 
term  authorization  to  import  natural  gas 
from  Canada. 


r.  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  of  an  application 
filed  on  February  9, 1990,  and 
supplemented  on  February  23, 199a  by 
New  England  Power  Company  (New 
England  Power)  for  authorization  to 
import  on  a  firm  basis  up  to  60.000  Mcf 
per  day  of  natural  gas  from  Canada  over 
a  period  of  15  years  that  would  begin  on 
November  1, 1991.  The  imported  gas 
would  be  used  to  fuel  New  England 
Power's  Brayton  Point  electric 
generating  plant  in  Somerset, 
Massachusetts  and  its  Manchester 


Street  plant  in  Providence,  Rhode  Island. 
Both  existing  and  proposed  pipeline 
facilities  would  be  used  for  delivering 
this  gas  from  the  international  border 
near  Iroquois,  Ontario/Waddington, 
New  York  Uvough  New  York, 
Massachusetts,  and  Rhode  Island  to  the 
generator  plants. 

The  application  is  filed  pursuant  to 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  020^111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  are  invited. 

DATCS:  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures  and  written 
comments  are  to  be  filed  at  the  address 
listed  below  no  later  than  4:30  p.nL,. 
e.d.t,  May  21, 199a 

AOORtSSSS:  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-05a 
FE-50. 1000  Independence  Avenue,  SW., 
Washington.  DC  20585. 

FOR  FURTHER  INTORMATION  CONTACT: 

P.).  Fleming,  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F- 
094, 1000  Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-^819 

Diane  Stubbs.  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel. 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  6E-042.  Washington. 
DC  20585,  (202)  586-6667 

SUPFLCMENTARV  WypRMATION:  The 

applicant,  a  Massachusetts  corporation 
with  its  headquarters  in  Westborough. 
Massachusetts,  is  engaged  in  the 
generation  and  transmission  of  electric 
power  for  sale  at  wholesale  to  affiliated 
and  unaffiliated  utilities  in  the  New 
England  region.  New  England  Power  is 
proposing  to  overhaul  its  existing  four- 
unit  Brayton  Point  generating  station  in 
Somerset.  Massachusetts  to  reduce  the 
sulfiu*  dioxide  emissions.  Brayton  Point 
Unit  No.  4.  a  430-megawatt  (MW)  oil- 
fired  unit,  would  be  modified  to  add 
natural  gas  burning  capability.  Unit  No. 
4  is  expected  to  consume  about  95.000 
Mcf  per  day  and  is  scheduled  to  start 
running  on  gas  in  November  1991. 

New  England  Power  is  also  proposing 
to  repower  the  Manchester  Street 
facility  in  Providence,  Rhode  Island,  to 
convert  the  unit  to  a  combined  cycle 
station  fired  by  firm  gas  supplies,  with 
the  ability  to  use  No.  2  oil  as  emergency 
backup.  'This  power  plant  relies  on 
residual  oil,  using  interruptible  supplies 
of  gas  when  available.  The  installation 
of  gas-fired  combustion  turbines  and 
heat  recovery  steam  generators  at  the 
Manchester  Street  plant  would  increase 
its  output  from  150  MW  to  450  MW.  This 


protect  would  bum  from  7S.000  to  SaOOO 
Mcf  of  gas  on  an  average  daily  basis 
and  is  not  expected  to  be  in  service 
before  November  1984. 

New  England  Power  intends  to  self- 
certify  to  the  DOE.  pursuant  to  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA).  as  amended  (54  FR  52886. 
December  22. 1989).  that  the  added  new 
machinery  at  the  Manchester  Street 
plant  woi^  be  capable  of  using  coal  or 
another  alternate  fuel  as  a  primary 
energy  source.  Brayton  Point  Unit  No.  4 
was  designed  as  a  residual  oil  burning 
unit  and  has  never  been  coal-capable.  It 
is  not  subject  to  the  FUA- 

The  00.000  Mcf  per  day  of  Canadian 
gas  that  New  England  Power  proposes 
to  import  and  receive  at  the  power 
plants  would  be  purchased  in  Canada 
from  four  producers:  BP  Resources 
Canada  Umited  (BP  Canada)  (laoOO 
Mcf/d).  Renaissance  Energy  Limited 
(Renaissance)  (15,000  Mcf/d).  Sceptre 
Resources  Limited  (Sceptre)  (2a000 
Mcf/d).  and  Triton  Canada  Resources 
Umited  (Triton)  (15.000  Mcf/d).  The 
contract  prices  that  New  England  Power 
would  pay  for  the  gas  are  set  in  the  field, 
except  in  the  Renaissance  contract, 
where  the  price  is  determined  at 
Empress.  Alberta.  Generally,  all  pipeline 
transportation  costs  would  be  billed 
directly  to  New  England  Power.  In  the 
Renaissance  contract,  however.  New 
England  Power  would  compensate 
Renaissance  for  the  cost  to  transport  the 
gas  to  the  Alberta/Saskachewan  border 
near  Empress  by  paying  a  higher  base 
price. 

The  prices  under  ttie  four  contracts 
are  adjusted  in  accordance  with  pricing 
mechanisms  directly  tied  to  fossil  fuel 
indices.  Altbou^  natural  gas  is  the 
primary  component  of  the  index  in  every 
case,  some  contain  oil  or  coal 
components,  and  all  are  designed  to 
allow  the  price  of  the  gas  to  track 
monthly  changes  in  New  England 
Power's  total  fossil  fuel  supply  costs. 
New  England  Power  expects  that  the 
indices  will  yield  contract  prices  that 
reflect  the  market  price  of  natural  gas. 
However,  if  a  significant  divergence 
exists,  die  parties  may  elect  to 
renegotiate  the  prices.  Each  of  the  four 
contracts  contains  a  provision  that 
permits  reopening  of  the  price  every  two 
years.  Applicant's  contracts  with  BP 
Canada.  Sceptre,  and  Triton  have  20- 
year  terms;  the  Renaissance  contract 
extends  for  a  primary  terra  of  15  years 
with  an  optional  five-year  extension. 

According  to  New  England  Power,  if 
the  gas  were  flowing  on  )anuary  1, 1990. 
the  total  delivered  cost  of  the  imports  at 
the  international  border  would  have 
been  $2.43/MMBtu  (BP  Canada).  $2.24/ 
MMBtu  (Renaissance  and  Sceptre),  and 
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$2.15/MMBtu  (Triton).  This  equates  to  a 
weighted  average  import  price  of  $2.25/ 
MMBtu  at  a  100  percent  load  factor. 

The  following  summarizes  the 
principal  provisions  in  New  England 
Power's  purchase  agreements  with  the 
Canadian  producers. 

A.  BP  Canada 

The  initial  base  price  is  $1.33  per 
MMBtu.  adjusted  monthly  by  an  index 
comprised  ofc  (1)  Tennessee  Gas 
Pipeline  Company's  (Tennessee)  cost  of 
gas  in  Louisiana  and  onshore.  (2)  ANR 
Pipeline  Company's  cost  of  gas  in 
Oklahoma,  and  (3)  the  average  cost  of 
oil  purchased  by  New  England  Power 
for  its  power  plants.  The  contract  price 
may  be  reopened  every  two  years  if  the 
price  does  not  allow  New  England 
Power's  gas-fired  plants  to  operate  as 
base-load  units  or  if  the  price  diverges 
from  the  market  price  paid  for  gas  as 
measured  by  the  Average  Alberta 
Market  Price  (AAMP)  published  by  the 
Government  of  Alberta.  The  contract 
has  an  80  percent  minimum  annual  take 
provision.  If  New  England  Power  fails  to 
take  the  minimum  amount  of  gas,  BP 
Canada  can  charge  a  reservation  fee  or 
reduce  the  daily  contract  quantity. 

B.  Renaiasanca 

The  initial  base  price  is  $1.37  per 
MMBtu,  adjusted  monthly  by  an  index 
comprised  of:  (I)  Tennessee's  weighted 
average  cost  of  gas  (WACOG),  (2)  Texas 
Eastern  Transmission  Corporation's 
WACOG.  and  (3)  New  England  Power's 
average  cost  of  oil  and  coal  reported  in 
its  Federal  Energy  Regulatory 
Commission  (FERC)  Form  423  for  such 
month.  The  contract  price  may  be 
reopened  by  either  party  every  two 
years.  There  is  an  80  percent  minimum 
annual  take  provision.  The  amount  of 
gas  that  Renaissance  is  obligated  to 
supply  (MDQ)  is  subject  to  reduction  if 
New  England  Power  fails  to  take  the 
minimum  volumes.  If  deficiencies  occur 
in  any  two  consecutive  contract  years 
and  the  MDQ  in  the  second  year  has 
been  reduced.  Renaissance  would  have 
the  right  to  terminate  the  contract. 

C  Sceptre 

The  price  each  month  is  the  sum  of:  (1) 
One-half  the  AAMP  for  such  month.  (2) 
one-half  of  the  difference  between  N»niv 
England  Power's  weighted  average 
reported  fossil  fuel  commodity  costs  for 
such  month,  and  (3)  a  variable  amount 
expressed  in  dollars  per  MMBtu  (the 
"Dispatch  Factor  ")  based  on  New 
England  Power's  expenses  of  operating 
its  power  plants.  The  contract  price  may 
be  reopened  every  two  years  if  the  price 
does  not  allow  New  England  Power's 
gas-fired  plants  to  operate  as  base-load 


units  or  if  the  price  diverges  from  die 
market  price  paid  for  gas  as  measured 
by  the  AAMP.  There  is  a  65  percent 
minimum  annual  take  provision.  If  the 
minimum  amount  of  gas  is  not  taken. 
New  England  Power  may  pay  a 
reservation  fee  or  allow  Sceptre  to 
reduce  the  daily  contract  quantity. 

0.  Triton 

The  price  eadi  month  is  the  sum  ot  (1) 
85  percent  of  the  AAMP  and  (2)  an 
amount  equal  to  50  percent  of  the  levy 
imposed  on  the  gas  by  the  Alberta 
Petroleum  Marketing  Commission 
pursuant  to  the  Take-or-Pay  Cost 
Sharing  Act  of  Alberta.  The  contract 
price  may  be  reopened  every  two  years 
if  the  price  does  not  allow  New  England 
Power's  power  plants  to  operate  as 
base-load  units  or  if  the  price  does  not 
reflect  prices  being  paid  for  Alberta  gas 
used  for  generating  electricity  in  New 
England.  There  is  a  65  percent  minimum 
annual  take  provision.  If  the  minimum 
amount  of  gas  is  not  taken.  New 
England  Power  may  pay  a  reservat'on 
fee  or  allow  Triton  to  reduce  the  daily 
contract  quantity. 

The  gas  would  be  imported  throu^  a 
proposed  new  border  intercoimection 
between  Iroquois  Gas  Transmission 
System  (Iroquois)  and  TransCanada 
Pipelines  Limited,  with  further 
downstream  transportation  to  the 
generator  plants  by  Termessee  and 
Algonquin  Gas  Transmission  Company 
(Algonquin).  The  FERC  has  the  lead  in 
preparing  an  Environmental  Impact 
Statement  (EIS)  assessing  the  impacts  of 
constructing  the  new  interconnection 
(FERC  Docket  Nos.  CP89-634-000.  et  al 
and  CP88-aiSO00)  and  the  additional 
facilities  proposed  by  Tennessee 
(Docket  No.  CP89-«2»-000)  and 
Algonquin  (CP89  661-000)  to  provide 
transportation  of  this  gas.  A  draft  EIS 
(DEIS)  encompassing  the  pipeline 
construction  proposed  by  Iroquois  and 
Tennessee  was  issued  in  November  1989 
(FERC/EIS  00554D)  (54  FR  48020, 
November  20. 1989).  The  environmental 
impact  of  Algonquin's  proposed 
facilities  is  evaluated  in  a  separate  DEIS 
prepared  for  the  Champlain  Pipehne 
Project  (FERC/EIS  0055D)  (54  FR  47816. 
November  17. 1989)  that  was  issued 
concurrently  with  die  Iroquois/ 
Tennessee  Pipeline  Project  DEIS.  The 
final  analysis  of  the  Algonquin  facilities 
will  appear  in  the  final  EIS  for  the 
Iroquois/Tennessee  Pipeline  Project  An 
environmental  review  of  New  England 
Power's  power  plant  modifications  is 
included  in  the  Champlain  Pipeline 
ProiectEffilS. 

In  support  of  its  application.  New 
England  Power  asserts  that  additional 


firm  gas  supplies  as  an  alternative  to  oil 
would  enhance  the  security  of  the  New 
England  region's  fuel  supply.  Moreover, 
adding  gas  burning  capability  to  the 
Brayton  Point  facility  would  help 
achieve  compliance  with  the 
Massachusetts  Acid  Rain  Law  that 
requires  sizable  reductions  in  sulphur 
dioxide  emissions. 

The  decision  on  New  England  Power's 
application  for  import  authority  will  be 
made  consistent  with  the  DOE'S  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22, 1984).  Odier  matters 
that  may  be  considered  in  making  a 
public  interest  determination  include 
need  for  gas  and  security  of  the  long- 
term  supply.  Parties  that  may  oppose 
this  application  should  comment  in  their 
responses  on  the  issues  of 
competitiveness,  need  for  the  gas,  and 
security  of  supply  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is  in  the 
public  interest  because  the  volumes  are 
needed  to  fuel  its  electric  generating 
facilities,  the  price  of  the  gas  would  be 
competitive,  and  its  Canadian  suppliers 
are  reliable.  Parties  opposing  the  import 
arrangement  bear  the  burden  of 
overcoming  these  assertions. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.C.  4321  et  seq.) 
requires  the  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  The 
FERC  is  currently  performing  an 
environmental  review  of  the  impacts  of 
constructing  and  operating  the  proposed 
facilities  related  to  this  project.  The 
DOE  will  independentiy  review  the 
results  of  the  FERC  environmental 
evaluation  in  the  course  of  making  its 
own  environmental  determination.  No 
final  decision  will  be  issued  in  this 
proceeding  until  the  DOE  has  met  its 
NEPA  responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 


received  from  persons  who  are  not 

parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  59a 

Protests,  motions  to  intervene,  notices 
of  intervention,  requests  for  additionid 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  above  address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties,  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinly  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disolosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  New  England  Power's 
application  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room.  3F-056  at  the 
above  address.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  April.  12, 1990. 
Constancs  L  Bucklsy, 
Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 

(FR  Doc  90-8132  Filed  4-19-00;  8:45  am] 
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Hadaen  Qaa  Syatema,  Inc^  Survey  of 
iiiieiBma  iranaponanon  Acnviiy 
Pursuant  to  Ine  Airthorlty  ol  Sectton 
311  of  tlie  NQPAi  AQancy  bifoi  nielion 
uoHscuon  unoer  mhb  Neview 

Issued  April  18, 1980. 

AOENCv:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  request  for  emergency 
OMB  review  of  data  request. 

SUMMARV:  Pursuant  to  Si  1320.15  and 
1320.18  of  OMB't  regulations,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  is  submitting  to  OMB  a 
request  for  emergency  and  expedited 
review  of  an  information  collection 
survey  of  NGPA  section  311 
transportation  activity  by  interstate 
pipelines  that  are  subject  to  the 
Commission's  jurisdiction.  The 
Commission  is  requesting  OMB 
clearance  of  the  data  request  by  no  later 
than  5  p.m..  Thursday,  April  19, 1990. 
The  data  request  is  scheduled  to  be 
mailed  to  the  pipelines  on  Friday.  April 
20,1990. 


FOR  RiirrNCfi  awowaiATiOM  contact: 

Mr.  William  E.  Murrell.  Office  of 
Pipeline  and  Producer  Regulation 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  Hione:  (202)  206- 
1109. 

SUPPI.EMKNTAIIV  MlFORMATiON:  Pursuant 
to  S  9  1320.15  and  1320.18  of  OMB's 
regulations,  the  Federal  Energy 
Regulatory  Commission  (Conunission)  is 
seeking  emergency  OMB  approval  of  a 
data  request  surveying  NGPA  section 
311  transportation  activity  by  interstate 
pipelines.  The  tiUe  of  the  data  request  is 
"Survey  of  Interstate  Transportation 
Activity  Pursuant  to  the  Authority  of 
Section  311  of  die  NGPA. '  The 
Commission  needs  this  information  in 
order  to  respond  in  a  timely  fashion  to 
the  U.S.  Court  of  Appeals  for  the  DC. 
Circuit's  remand  in  Associated  Gas 
Distributors,  et  at.  v.  FERC.  No.  86-1856. 
issued  on  April  6, 1990.  The  court 
remanded  to  the  Commission  the 
question  of  the  appropriate  definition  of 
the  phrase  "on  behalf  of  as  that  phrase 
is  used  to  determine  the  eligibility  for 
transportation  services  authorized 
pursuant  to  the  Commission's 
regulations  implementing  section 
311(a)(1)  of  the  NGPA.  The  respondenU 
are  the  59  interstate  pipelines  subject  to 
the  Commission's  jurisdiction.  The  total 
reporting  and  reccndkeeping  burden  that 
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will  result  from  the  collection  of 
information  is  estimated  to  average  80 
hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  Mr.  Mike  Miller, 
Federal  Energy  Regulatory  Commission, 
information  Policy  and  Standards 
Branch.  825  N.  Capitol  Street  NE., 
Washington,  DC;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Attention.  Desk  Officer  for  Federal 
Energy  Regulatory  Commission, 
Washington.  DC  20503. 

A  copy  of  the  data  request  is  attached 
to  the  this  notice  as  Appendix  A. 
Lois  D.  Casiiell. 
Secretary. 

Form  Approved 
OMB  No.  1902- 
Expiration  Date: 

Reference^.  Docket  No.  GP88-11-O0Z  Survey 
of  Interstate  Transportation  Activity 
Pursuant  to  the  Authority  of  Section  311 
of  the  NGPA  (FERC-594) 

Ladies  and  Gentlemen: 

On  April  8. 199a  the  U.&  Court  of  Appeals 
for  the  D.C  Circuit  issued  Associated  Gas 
Distributors,  et  aJ..  v.  FERC,  No.  88-1856.  In 
assessing  what  action  to  take,  if  any.  in  light 
of  that  opinion,  the  Commission  staff  requires 
certain  information  from  the  interstate 
pipelines  concerning  several  NGPA  section 
311  authorizations  undertaken  pursuant  to 
the  Commission's  regulations.  Accordingly, 
please  provide  the  following  information. 

1.  The  number  of  NGPA  section  311(a)(1) 
transactions  underway,  whether  firm  or 
intemiptible,  their  1989  annual  volumes,  their 
scheduled  durations,  the  volume  percentage 
they  represent  as  a  function  of  total  1989 
transportation  (both  Part  284  and  Section  7) 
and  total  1989  throughput. 

2.  For  each  of  the  transactions  in  item  1, 
please  identify  the  "on  behalf  of  entity,  and 
describe  the  nature  of  the  relationship 
between  the  "on  behalf  of  entity  and  the 
transaction. 

3.  Please  identify,  by  individual  project,  the 
total  number  of  miles,  compressor 
horsepower  and  dollar  value  of  related 
facilities  (a)  constructed  and  (b)  being 
constructed  pursuant  to  section  284.3(c)  of  the 
Commission's  regulations.  In  addition,  please 
identify  separately  the  extent  to  which 
transportation  through  such  facilities  has 
been  included  as  part  of  the  information 
requested  in  items  1  and  2  above. 

4.  The  number  of  NGPA  section  311(a)(1) 
transactions  underway  on  April  6, 1990, 
which  have  subsequently  been  performed  or 
are  intended  to  tie  performed  under  blanket 
certificate  authority,  whether  firm  or 
intemiptible.  their  1989  annual  volumes,  their 
scheduled  durations,  the  volume  percentage 


they  represent  as  a  function  of  total  1969 
transportation  and  total  1989  throughput 

Hease  respond  by  May  9. 1990.  All 
responses  should  reference  Docket  No. 
GP88-11-002  and  should  be  filed  under 
oath  by  an  authorized  representative  of 
the  pipeline,  including  the  name, 
position  and  telephone  number  of  the 
respondent  to  each  question.  An  original 
and  one  copy  of  the  response  should  be 
filed  with  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20428. 

Sincerely. 
Kevin  P.  Madden. 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

Information  Collection  Statement 

ihiblic  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  80  hours  per  response,  including 
the  time  of  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Federal  Energy  Regulatory 
Commission,  Office  of  Information 
Resources  Management,  room  3400H. 
941  North  Capitol  Street.  NE., 
Washington,  DC  20426:  and  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington,  DC  20503. 

(FR  Doc.  90-9355  Filed  4-19-*);  8:45  am) 

BHJJNG  COOC  t717-01-«l 

[Docket  No.  QF90-124-000] 

City  of  LeCMra,  lA;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Smafl  Power  Production 
Facility 

April  13. 1990. 

On  April  2, 1990,  the  City  of  LeClaire, 
Iowa  (Applicant),  of  425  North  3rd 
Street.  LeClaire.  Iowa  52753.  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  proposed  27  MW  hydroelectric 
facility  will  be  located  on  the  river  side 
of  Smith's  Island  on  the  Mississippi 
River  at  493.9  miles  above  the 
confluence  of  the  Ohio  and  Mississippi 
Rivers. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 


status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.  Washington.  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local,  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 
LobO.Cashell. 
Secretary. 
|FR  Doc.  90-9140  Filed  4-19-90;  8:45  am) 

SHJJNO  coos  •717-01-II 


[Proiect  Na  2332-004,  Vermont;  New 
Hampstiirsl 

Availability  of  Environmental 
Assessment;  Georgia  Pacific  Corp. 

April  12, 1990. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  major  license  for  the 
proposed  Cilman  Hydroelectric  Project 
located  on  the  Connecticut  River  in 
Essex  County,  Vermont  and  Coos 
County,  New  Hampshire,  near 
Lunenburg,  Vermont  and  Dalton.  New 
Hampshire,  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  project.  In  the  EA,  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
proposed  project  and  has  concluded  that 
approval  of  the  proposed  project,  with 
appropriate  mitigative  measures,  would 
not  constitute  a  major  federal  action 


significantly  affecting  the  quality  of  the 
human  environment 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  1000.  of  the  Commission's  offices 
at  625  North  Capitol  Street  NE.. 
Washington.  DC  20426. 
Lois  D.  CaslMil. 
Secretary. 
[FR  Doc.  90-9141  Filed  4-19-00:  &45  am] 

BtLUNQ  COM  t717-«V« 

[Docket  No.  TQM>-2-23-001I 

Proposed  ClMmgea  in  FERC  Qas  Tariff, 
Eastern  Slwre  Natural  Qas  Co. 

April  13. 199a 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (ESNG)  tendered 
for  filing  on  April  9. 1990  certain  revised 
tariff  sheets  included  in  appendix  A 
attached  to  the  filing.  Such  sheets  are 
proposed  to  be  effective  May  1, 1990. 

^NG  states  that  such  tariff  sheets  are 
from  its  quarterly  PGA  filing  pursuant  to 
§  154.308  of  the  Commission's 
regulations  and  section  21  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1.  Tariff 
sheets  Substitute  53rd  Revised  Sheet  No. 
5  and  Substitute  53rd  Revised  Sheet  No. 
11  are  being  refiled  to  correct  for  a 
tracking  error  in  the  GSS-1  Demand 
Charge  rate  in  the  original  filing  dated 
March  30, 1990.  Also  being  refiled  is  a 
revised  Schedule  G2  to  correct  for  an 
improperly  stated  Amortizing  and 
Current  Deferral  Subaccount  Balances 
and  adds  demand  costs  to  the  Total 
Projected  Quarterly  Costs. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdicitonal 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  DC 
20426,  in  accordance  with  Rule  211  and 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  20. 1990. 1»rotest8  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  l>ecome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  avaiable  for  public 
inspection. 
Lois  D.  Casliell. 
Secretary. 

(FR  Doc.  90-ei42  Filed  4-19-40;  8:45  am] 
WLUNO  COOC  trtr-ti-ii 
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CompHanoe  and  Tiaciung  FHng;  K  N 
Energy,  Inc. 

April  13. 1990. 

Take  notice  that  K  N  Energy.  Ina  ("K 
r^')  on  April  10  1090.  tendered  for  filing 
the  following  tariff  sheets  to  revise  its 
FERC  Gas  Tariff.  Original  Volume  Na 
1-B: 

First  Revised  Sheet  No.  45 
First  Revised  Sheet  No.  48 
First  Revised  Sheet  No.  49 
Original  Sheet  No.  50 
Original  Sheet  Na  81 

K  N  states  that  the  above-referenced 
tariff  sheets  are  being  filed  in 
compliance  with  the  Commission's 
Order  issued  in  Docket  No.  RP89-209 
and  that  the  filing  reflects  revisions  to 
conform  with  revisions  to  the  tariff  of 
Colorado  Interstate  Gas  Company 
("CIG")  which  were  approved  by  the 
Commission  on  March  12, 1990,  by  an 
order  issued  in  Docket  Nos.  RP-89-98 
and  RP89-133.  on  February  12. 1990.  by 
an  order  in  Docket  No.  TM90-5-32,  on 
December  13, 1989  by  an  order  in  Docket 
No.  TM90-4-32.  and  on  November  22. 
1989.  by  an  order  in  Docket  No.  RP89- 
178.  Specifically,  K  N's  filing  reflects 
changes  in  the  principal  amount  of  take- 
or-pay  buyout-buydown  costs  billed  to 
K  N  by  aC  resulting  from  QG's  filings. 

K  N  has  requested  that  the 
Commission  accept  this  filing  to  become 
effective  May  1. 1990 

K  N  states  that  copies  of  this  filing  are 
l>eing  served  on  all  of  its  jurisdictional 
sales  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  SS  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  20. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  PubUc  Reference 
Room. 

Lois  D.  CaslieU. 
Secretary. 

(FR  Doc  90-0143  Filed  4-19-flO:  a:45  am) 
MLUNO  COOC  sriT-et-ii 


Afnendment  to 
Kentucky  Weet 


Ca. 


April  13, 1990. 

Take  notice  that  on  April  10. 19901 
Kentucky  West  Virginia  Gas  Company 
(Kentucky  West)  filed  a  seventh 
amendment  to  its  March  30. 1980 
compliance  filing  so  as  to  extend  the 
proposed  effective  date  for  the  profiosed 
tariff  sheets  to  July  1. 1990 

Kentucky  West  states  that  the  tariff 
sheets  filed  March  30  1969,  were  filed  in 
compliance  with  the  CommiMion's 
**Order  Rejecting  Compliance  Filing" 
issued  in  the  referenced  proceedings  on 
March  15. 1989,  and  in  accordance  with 
the  mandate  of  the  United  State  Court  of 
Appeals  of  the  Fifth  Circuit  issued  in 
Kentucky  West  Virginia  Gas  Co.  v. 
FERC.  780  F.2d  1231  (5th  Qr.  1966). 

Kentucky  West  States  that,  under  the 
tariff  sheeU  filed  Ivlarch  30  1989.  it 
would  bill  its  customers  directly  for  the 
difference  between  (1)  the  amounts  each 
such  customer  paid  during  the  period  in 
which  Kentucky  West  was  required  to 
price  certain  of  its  company  production 
at  cost  of  service  rather  than  Natural 
Gas  PoUcy  Act  (NGPA)  rates:  and  (2)  the 
amounts  each  such  customer  would 
have  paid  if  Kentucky  West  during  such 
time  period,  had  not  been  denied  the 
right  to  price  its  pipeline  production  st 
NGPA  prices,  plus  interest  calculated  in 
accordance  with  the  Commission's 
regulations.  Kentucky  West  states 
further  that  its  customers  are  given  the 
option  of  paying  the  direct  billing 
amount  either  (1)  By  a  lump-sum 
payment  to  be  made  by  May  1. 1989;  (2) 
in  monthly  installments  of  direct  billing 
amounts,  plus  interest  to  be  paid  over  a 
period  not  to  exceed  84  months;  or  (3)  by 
a  lump-sum  payment  during  the 
installment  period. 

Several  amendments  have  been  filed 
by  Kentucky  West  requesting  an 
extension  of  the  effective  date  for  such 
filing  and  an  extension  of  the  deadline 
for  interventions  or  protests.  On 
February  12, 1990  Kentucky  West  filed 
an  amendment  to  its  March  30, 1980 
compliance  filing  changing  the  proposed 
effective  date  to  May  1. 1990,  and 
extending  the  deadline  for  interventions 
or  protests  until  April  16, 1900 

Kentucky  West  states  that  during  the 
past  month  it  has  made  substantial 
progress  in  settlement  dicussions,  but 
that  if  settlement  is  to  be  achieved,  it 
will  require  one  additional  eo^day 
period.  Therefore.  Kentucky  West  is 
amending  its  filing  so  as  to  extend  the 
proposed  effective  date  of  the  tariff 
sheets  filed  to  May  1. 1990.  In  tliis 
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regard.  Kentucky  West  asks  that  the 
provisions  of  i  154.22  of  the 
Commission's  Regulations  be  waived  to 
the  extent  necessary  to  permit  such 
extension. 

Kentucky  West  states  it  has 
previously  waived  interest  concerning 
the  direct  billing  amounts  involved  so  as 
to  encompass  the  12  months  of  May  1989 
through  April  1990.  Kentucky  West 
states  it  believes  for  the  final  60-day 
extension  it  is  equitable  that  any  waiver 
of  interest  be  shared  between  itself  and 
other  parties.  Kentucky  West  states  it  is 
willing  to  waive  50  percent  of  any 
interest  to  which  it  is  entitled  during 
such  60-day  period. 

Kentucky  West  states  that  it  has 
contacted  all  parties  to  these 
proceedings  and  the  Commission  Staff, 
and  no  party  nor  the  Commission  Staff 
have  any  objection  to  this  extension. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
625  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211 
(1989)).  All  such  protests  should  be  filed 
on  or  before  June  15, 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspectioiL 
Lou  D.  CaaheO. 
Secretary. 

[FR  Doc.  90-9144  Filed  4-19-90: 0:45  am] 
I  COM  czir-oi-ii 


(Docket  Na  TII9O-7-1ft-O00] 

Proposed  CtiangM  in  FERC  Gas  Tariff; 
National  Fuel  Gas  Supply  Corp. 

April  13, 199a 

Take  notice  that  on  April  9. 1990. 
National  Fuel  Gas  Supply  Corporation 
("National")  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  the  following  tariff  sheets, 
to  be  effective  May  1. 1990. 

First  Revised  Sheet  Not.  71.1  through  71.2 
First  Revised  Sheet  Nos.  71-A.l  through  71- 

A.3 
First  Revised  Sheet  Nos.  71-ai  through  71- 

B.2 
Fifth  Revised  Sheet  No.  71-C 
First  Revised  Sheet  Nos.  72.1  throu^  72.3 
Or%iiMl  Sheet  Na  72.4 
Ptrst  Revised  Sheet  Nos.  72-A.l  through  72- 

fL7 


First  Revised  Sheet  Nos.  72-B.l  through  72- 

B.4 
Original  Sheet  Nos.  72-&5  through  72-fi.7 
Sixth  Revised  Sheet  Nos.  72-C 

National  states  that  the  purpose  of 
this  filing  is  to  update  the  amount  of 
take-or-pay  charges  approved  by  the 
Federal  Energy  Regulatory  Commission 
to  be  billed  to  National  by  its  pipeline- 
suppliers  and  to  be  recovered  by 
National  by  operation  of  section  20  of 
the  General  Terms  and  Conditions  to 
National's  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  National  further 
states  that  its  pipeline-suppliers  which 
have  received  approval  to  bill  take-or- 
pay  charges  to  National  are:  Columbia 
Gas  Transmission  Corporation.  CNG 
Transmission  Corporation.  Texas 
Eastern  Transmission  Corporation. 
Transcontinental  Gas  Pipe  Line 
Corporation  and  Tennessee  Gas  Pipeline 
Company. 

Copies  of  National's  filing  were 
served  on  National's  jurisdictional 
customers  and  on  the  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Commission.  825  North  Capitol 
Street  NE.,  Washington,  DC  20426,  in 
accordance  with  Rules  214  or  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  FR  385.214  or  385.211).  All 
such  motions  or  protests  should  be  filed 
on  or  before  April  20, 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheO. 
Secretary. 
[FR  Doc.  90-9145  Filed  4-19-90:  B:45  am) 

MJJNQ  COOC  «717-01-K 


(Docket  No.  TII90-13-2»-0001 

Proposed  Changes  in  FERC  Gas  Tariff; 
Panhandle  Eastern  Pipe  Line  Co. 

April  13. 1990. 

Take  notice  that  on  April  6, 1990 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1: 

First  Revised  Sheet  No.  3-Cie 
First  Revised  Sheet  No.  3-C17 
First  Revised  Sheet  No.  3-C.18 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  May  1. 1990. 


Panhandle  states  that  the  revised 
tariff  sheets  filed  herewith  reflect 
revisions  to  the  Order  No.  500  take-or- 
pay  direct  billing  amounts  approved  by 
Commission  Orders  dated  April  28, 1989 
in  Docket  No.  RP89-134-000,  October  10, 
1989  in  Docket  No.  RP89-125-000,  at  al.. 
and  January  10, 1990  in  Docket  Nos. 
TM90-10-28-000  and  TM90-11-28-000. 

Panhandle  further  states  that  the 
revised  tariff  sheets  referenced  above 
reflect  the  first  annual  reconciliation 
filing  and  first  annual  adjustment  to 
carrying  charges  and  monthly  TOP 
Fixed  Surcharges  in  accordance  with 
section  23  of  Panhandle's  FERC  Gas 
Tariff,  Original  Volume  No.  1. 

Copies  of  this  letter  and  enclosures 
are  being  served  on  all  affected 
jurisdictional  sales  customers  and 
appropriate  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  20, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  tc  intervene.  Copies 
of  Panhandle's  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoU  D.  CasbeH. 
Secretary. 

[FR  Doc.  90-9146  Filed  4-19-90:  8:45  am] 
BNXMta  COOC  STir-OI-M 


(Docket  No.  RP85-177-079] 

Proposed  Changes  in  FERC  Gas  Tariff; 
Texas  Eastern  Transmission  Corp. 

April  13, 1990. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  April  9, 1990  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fifth  Revised  Volume  No.  1,  six  copies 
of  the  following  tariff  sheets: 

Substitute  Second  Revised  Sheet  No.  202 
Substitute  Second  Revised  Sheet  No.  208 
Substitute  Second  Revised  Sheet  No.  216 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  make  the  clarifications 
in  Rate  Schedules  SS,  SS-2,  and  SS-3 
required  by  the  Commission's  March  23, 
1990  order. 
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The  proposed  effective  date  of  the 
tariff  sheets  listed  above  is  March  1, 
1990. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  protests  should  be 
filed  on  or  before  April  20, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoUD.CasbeU. 
Secretary. 

[FR  Doc  90-9147  Piled  4-19-00:  8:45  am] 
MLLMO  coot  srir-oi-M 

(Docket  No.  TM90-7-17-000) 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

April  13.  i9ga 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  April  9, 1990  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fifth  Revised  Volume  No.  1.  six  copies 
of  the  following  tariff  sheets: 

Substitute  Sixth  Revised  Sheet  No.  52 
Substitute  Sixth  Revised  Sheet  No.  53 
Substitute  Fifth  Revised  Sheet  No.  54 
Substitute  Sixth  Revised  Sheet  No.  55 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  track  modifications  to 
United  Gas  Pipe  Une  Company's 
(United)  take-or-pay  charges  as 
proposed  by  United  in  Docket  No.  RP90- 
91-001  on  March  23. 1990. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  April  1, 1990. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 


before  April  20, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  CasbWl, 
Secretary. 

(FR  Doc.  90-9148  Filed  4-19-00;  «:4S  am] 
BUJNQ  COOC  sTir-oi-e 


(Docket  Na  CPM-7-004] 

Proposed  Cftanges  In  FERC  Gas  Tariff; 
Transconttrtentai  Gas  Pipe  Line  Corp. 

April  13. 199a 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  on 
April  2, 1990  tendered  for  filing  certain 
original  and  revised  tariff  sheets  to  its 
FERC  Gas  Tariff  Second  Revised 
Voliune  No.  1.  The  proposed  effective 
date  is  April  2, 1990. 

On  )uly  27, 1989.  the  Commission 
issued  a  certificate  of  public 
convenience  and  necessary  which,  inter 
alia,  authorized  Transco  to  provide  a 
new  firm  storage  service  to  eight 
customers  under  a  proposed  Rate 
Schedule  SS-2  for  a  term  of  fifteen 
years.  The  Commission's  Order  also 
authorized  Transco  to  construct  and 
operate  certain  pipeline  facilities  in  the 
states  of  New  Jersey  and  Pennsylvania. 

Transco  states  that  the  instant  tariff 
filing  incorporates  revisions  to  the 
proposed  SS-2  rates  required  by  the 
Commission's  July  27, 1989  Order.  In 
that  regard,  the  Commission  established 
revised  rates  for  the  Transco  component 
of  the  SS-2  service  based  on  the  use  of  a 
modified  fixed  variable  rate  design 
methodology  instead  of  the  straight 
fixed  variable  rate  design  proposed  by 
Transco.  Transco  states  that,  in  this 
filing,  it  has  calculated  a  revised  cost  of 
service  for  the  proposed  SS-2  service  to 
reflect  the  deletion  of  an  amount  to 
recover  the  fuel  expense.  Transco  states 
that  its  proposal  inadvertently  provided 
for  a  potential  double  recovery  of  fuel 
(once  in  the  cost  of  service  through  the 
transportation  rate  and  once  in-kind 
from  the  shipper).  Based  upon  the  fact 
that  both  National  Fuel  and  Penn-York 
will  retain  fuel  and  in  accordance  with 
customer  requests,  Transco  states  that  it 
will  retain  fuel  associated  with  this 
service.  In  that  regard.  Transco  states 
that  the  Pro  Forma  Rate  Schedule  SS-2 
service  agreement  specifies  that  the 
shipper  will  provide  the  fuel  associated 


with  Transco's  service.  In  additioa 
Transco  states  that  the  Rate  Schedule 
SS-2  has  been  revised  to  provide  for  the 
collection  of  a  Commodity  Producer 
Settlement  (PSP)  Charge  to  the  extent 
applicable  to  Buyers  as  required  by  the 
Commission's  Order. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington.  DC  20428,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  such  protests  should  be  filed  on  or 
before  April  20, 1990.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CashsO. 
Secretary. 

(FR  Doc  00-0149  Piled  4-10-90:  8:45  am) 
BSJJNO  COOC  C717-«Mi 


Office  of  Hearings  and  Appeals 

Cases  Filed  During  Week  of  March  9 
Through  March  16, 1990 

During  the  Week  of  March  9  through 
March  16. 1990.  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations.  10 
CFR  part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  ot 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington.  DC  20585. 

Dated:  April  11. 190a 
GeotasB.  Bieiiiay. 

Director.  Off  ice  of  Hearing  andAppeala. 


Fadoral  ItegMv  /  VoL  65.  No.  77  /  Friday.  April  2a  1990  /  Hotice» 


Federal  Regiater  /  Vol  58.  No.  77  /  Friday.  April  20.  1990  /  NoUcei 


15007 


Li8T  OF  Cases  Recciveo  by  the  Offke  of  Heatunqs  and  Appeals 

[Waek  of  Mvch  •  flwou^  Mvch  18, 19801 


Mv.  1Z  1880 

Mw.  12. 1990 

Mv  12.  1990 

Mw  ia  1990 


Mw.  14.  1980- 
Mw.  14,  1990.. 


Mar.  14. 1980- 


M«.  16. 1990- 


Owpontfon;  C»wrtn«oi^  I 


08  CoMpany;  OtibtMtm,  tows.. 


mmrnn  Afcart  I  lowg>o».  Wngrtow.  Tewwwee . 


6eod  Hope  Oainaoea,  Houalon,  T«ms.. 


Cantw  lor  CoiiMW«y  Ac«on;  Lumberton,  Norlh 

Caroin*.       _               ,^____^ 
DatM  DaKok;  Marfiab«*"^  Pawwyf^aoio . — 


Enon/Eaat  Parti  Eoon:  Hwdbi.  Kaniucfcy- 


IwtamafiorMi  Hnancial  C(Npora8orv  Caskiea,  SL 


Caaano. 


LFA-0092 

LEE-0012 
LFA-0033 

LFX-0002 

LFA-0034 
LFA-0036 

Rn307-4 
RR272-56 


Typa  of  aubmiaaion 


Appaal  of  m\  lnfcwna8on  request  darM.  M  graMad  The  Fetouary  23.  1980 
FfMdom  of  Momwlton  Requaat  Denial  laauad  by  Itw  Oflica  of  ProcuramafM 
OparMiona  woutd  be  rescinded,  and  Mebv  Mamabonal  Cotporalior*  wouM 
receive  access  to  DOE  informainn. 

Exception  to  l^e  reportvig  requirefnents  M  granlad:  Mulgraw  08  Company 
would  not  be  required  to  file  EIA-9e2e,  "ninlsrsVnaWsri'  MorMy 
Petrotaum  Product  Sates  Report" 

Appeal  of  on  mtormabon  request  denial  H  granledc  Tha  October  17,  1908 
Freedom  a*  IntomuHon  Request  Oenwt  isaued  by  tha  Otk  RKtoe  Oparationa 
Otiice  woirfd  be  raaOndad.  and  WMem  Attart  Heiwgley  would  receiw* 
access  to  DOE  Mormalioa 

Suppiemental  subpart  V  refml  procedures.  It  granted:  Spadaf  Ratund  Proce- 
dures pursuant  to  10  CFR  pan  205.  subpart  V.  would  be  bnplamantad  to 
dntnbuie  adcMonai  lunds  in  connection  with  the  July  3.  1965,  Dedston  and 
Oder  issued  n  ttw  maner  o(  Good  Hope  Reflnartas  (Caaa  No.  HEF-0211). 

Appeal  o4  an  «A)nnakon  request  denial  M  granted:  Canter  tor  Community 
Action  would  receive  access  to  DOE  mtormaliorL 

Appe^  of  an  Information  request  denial.  I*  granted:  Tba  rabruary  1Z  1980 
Freedom  o<  Inlonnation  Request  Dental  asued  by  ttta  Oflioa  of  Admaiiafr»- 
Hve  Services  would  be  rescinded,  and  David  DeKok  would  racanra  a  waiver 
of  •earc^  «x)  copying  lees  and  accasa  to  DOE  Inlotwlion  about  Vie  Tlwaa 
Mile  Island  nuclear  accident  o<  1979. 

Request  lor  modrfication/rescisaion  w\  the  Enon  refund  prooeadK^  H  grant- 
ed: Tr»  March  8.  1990  Decision  and  Order  (Case  No  RF307-101 12)  «sued 
to  East  Park  boon  would  be  modified  regardvig  the  obiigalion  of  Energy 
Rafunda,   inc.  to  repay  a  duplicate  refund  ssued  to  the  firm'a  cianL 

Raquail  tor  modMcatton/ rescission  n  the  crude  oil  refund  proceedkig.  H 
grwiled:  The  JwHiary  11.  1990  Deosnn  and  Order  (Caaa  No.  RR272-66) 
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PropoMd  Itofund  Pfocaduraa 

aocncy:  Office  of  Hearings  and 
Appeals,  Department  of  Enefgy. 

ACnoH:  Notice  of  Proposed 
Implementation  of  Special  Refund 
Procedores. 


r  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  proposed 
procedures  for  the  disbursement  of 
$48,000,000,  plus  accrued  interest 
obtained  by  the  DOE  onder  the  terms  of 
a  consent  order  entered  into  with  Enron 


Corp.  The  proposed  procedures  cover 
the  following  subsidiaries  of  Enron 
Corp.:  HNG  Petrochemicals.  Ino,  HNG 
Propane  Company,  HNG  Products 
Company,  Florida  Hydrocarbons 
Company.  P&O  Falco,  Inc..  UPG.  Inc. 
and  Northern  Propane  Gas  Company. 
The  OHA  has  tentatively  determined 
that  the  funds  will  be  distributed  in 
accordance  with  the  DOE's  special 
refund  procedures.  10  CFR  part  206, 
subpart  V. 

DATE  AND  ADOIWII.  Comments  must  be 
Tiled  in  duplicate  within  30  days  of 
publication  of  this  notice  in  the  Federal 
Register  and  should  be  addressed  to  the 
O^ice  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 


Independence  Avenue,  SW., 
Washington.  DC  20585.  All  comments 
should  display  a  reference  to  case 
number  lCEF-0116. 

FOR  FURTMCR  MFOMIATION  CONTACT: 
Thomas  L.  Wieker.  Deputy  Director, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  1000 
Independence  Ave..  SW.,  Washington, 
DC  20685.  (202)  586-2390. 

SUPPLSMDrTARY  MIF0RMAT10M:  In 

accordance  with  section  205.282(b)  of 

the  procedtnal  regulations  of  the 

Department  of  Energy  (DOE),  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  and  Order  sets  forth  the 


procedures  that  the  DOE  has  tentatively 
formulated  to  distribute  $48,000,000  that 
has  been  remitted  by  Enron  Corp.  to  the 
DOE  to  settle  possible  violations  of  the 
federal  petroleum  price  and  allocation 
regulations.  The  proposed  procedures 
cover  the  following  subsidiaries  of 
Enron  Corp.:  HNG  Petrochemicals,  Inc., 
HNG  Propane  Company,  HNG  Products 
Company,  Florida  Hydrocarbons 
Company,  P&O  Falco.  Inc.,  UPG,  Inc. 
anri  Northern  Propane  Gas  Company. 
The  DOE  is  currently  holding  the  funds 
in  an  interest  bearing  account  pending 
distribution. 

Applications  for  refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized.  Any 
member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  the  publication  in  the  Federal 
Register,  and  should  be  sent  to  the 
address  set  forth  at  the  beginning  of  this 
notice.  All  comments  received  will  be 
available  for  public  inspection  between 
the  hours  of  1  p.m.  through  5  p.m., 
Monday  throuigh  Friday,  except  federal 
holidays,  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
located  in  room  lE-234, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  If  commentors 
express  sufficient  interest  in  presenting 
their  views  orally,  the  DOE  will  convene 
a  public  hearing.  In  the  event  we 
determine  to  hold  a  hearing,  notice  will 
be  given  in  the  Federal  Register. 

Dated:  April  10. 1990. 
Gflotsa  B.  Braznay, 

Director,  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

April  la  199a 

Name  of  Firm:  Enron  Corp. 

Date  of  Filing:  September  14, 1988. 

Case  Number  KEF-0116. 

On  September  14, 1988.  the  Economic 
Regulatory  Administration  (ERA]  filed  a 
Petition  with  the  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  requesting  that  the  OHA 
formulate  and  implement  procedures  for 
distributing  funds  obtained  through  the 
settlement  of  enforcement  proceedings 
between  Enron  Corp.  (Enron)  and  the 
DOE  10  CFR.  part  205.  subpart  V. 

L  Background 

Enron  was  a  "refiner",  "reseller", 
"retailer",  "gas  plant  operator"  and  "gas 


plant  owner"  as  those  terms  are  defined 
in  10  CFR  212.31  and  212.162.  Enron  was 
therefore  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  set  forth  at  10  CFR  parts  211 
and  212.  Enron  is  the  result  of  a  1965 
merger  between  Intemorth,  Inc.  and 
Houston  Natural  Gas  Corp.  During  the 
period  January  1, 1973  through  January 
27, 1981.  Enron  engaged  in,  among  other 
things,  the  sale,  refining  and  processing 
of  natural  gas  liquids  (NCLs)  and 
natural  gas  liquid  products  (NGLPs).  An 
ERA  audit  of  Enron  records  revealed 
possible  violations  of  the  Mandatory 
Petroleum  Price  Regulations,  10  CFR 
part  212,  subparts  E  and  K,  in  certain 
sales  of  Enron's  NGLs  and  NGLPs 
during  the  period  September  1973 
through  October  1978  (the  audit  period). 
Consequently,  the  ERA  issued  a 
Proposed  Remedial  Order  (PRO)  to 
Enron  on  September  1. 1987,  alleging 
that  Enron  committed  pricing  violations 
in  its  sales  of  NGLs  and  NGLPs  during 
the  audit  period.' 

In  order  to  settle  all  claims  between 
Enron  and  the  DOE.  the  two  parties 
entered  into  a  Consent  Order  (the 
Consent  Order)  that  resolves  all  matters 
relating  to  Enron's  compliance  with  the 
federal  petroleum  price  and  allocation 
regulations  during  the  period  January  1, 
1973  through  January  27, 1981  (the 
Consent  Order  period).  The  Consent 
Order  became  final  on  July  27, 1988. 
Execution  of  the  Consent  Order  is 
neither  an  admission  by  Enron  nor  a 
finding  by  the  DOE  of  any  violation  by 
Enron  of  any  statute  or  regulation. 
Consent  Order  at  f  503. 

The  Consent  Order  defines  "Enron"  to 
include  Enron  and  all  of  its  subsidiaries, 
affiliates  (including  the  acts  of  such 
companies  before  they  were 
subsidiaries  or  affiliates),  prior 
subsidiaries,  predecessors,  successors  in 
interest  and  their  petroleum-related 
activities.  Consent  Order  at  |  203.  The 
following  is  a  list  of  the  Enron 
subsidiaries  and  affiliates  that  made 
sales  of  controlled  refined  products  to 
unrelated  third  parties,  and  are  therefore 
covered  by  this  Consent  Order  (1)  The 
Houston  Natural  Gas  Corp.  "group" — 
HNG  Petrochemicals.  Inc..  HNG 
Propane  Company,  HNG  Products 
Company,  Florida  Hydrocarbons 
Company.  (2)  The  Intemorth  "group" — 
P&O  Falco,  Inc.,  UPG,  Inc..  Northern 
Propane  Gas  Company. 

Under  the  terms  of  the  Consent  Order, 
Enron  deposited  $48,000,000  into  an 
interest-bearing  escrow  account 
maintained  by  the  Department  of  the 


■  These  alleged  violations  were  committed  by 
UPC  Inc.  a  wholly  owned  tubeidiary  of  Enron's 
predecessor.  Intemorth.  Inc. 


Treasury  for  ultimate  distribution  by  the 
DOE.  These  monies  ($48,000,000)  were 
paid  in  full  on  August  28, 1968.  This 
Proposed  Decision  and  Order  sets  forth 
the  OHA's  tentative  plan  for  distributing 
these  funds  to  qualified  purchasers  of 
Enron's  covered  products. 

n.  Proposed  Refimd  Procedures 

As  we  indicated  above,  the  Consent 
Order  settles: 

All  civil  and  administrative  claimi  and 
disputat,  whether  or  not  heretofore  asseiled. 
between  the  DOE.  •  *  *.  and  Enron.  *  '  *, 
relating  to  Enron's  compliance  «vith  the 
federal  petroleum  price  and  allocation 
regulations,*  *  *.  during  the  period  January 
1, 1973  through  January  27. 1961  *  *  *. 

Consent  Order  at  ^  101.  The  phrase 
federal  petroleum  price  and  allocatioa 
regulations  is  defmed  by  the  Consent 
Order  as: 

All  statutory  requirements  and 
administrative  regulation*  and  orders 
regarding  the  pricing  and  allocation  of  crude 
oil  and  refined  petroleum  products,  including 
the  entitlements  and  mandatory  oil  imports 
programs  administered  by  the  DOE.  Tha 
federal  petroleum  price  and  allocations 
regulations  include  (without  limitation)  the 
pricing,  allocelion.  r«>por1ing.  certificalion, 
and  recordlteeping  requirements  Imposed  by 
or  under  the  Economic  Stabilization  Act  of 
1970.  the  Emergency  Petroleum  Allocation 
Act  of  1973.  the  Federal  Energy 
Administration  Act  of  1974,  Presidential 
Proclamation  3279.  all  applicable  DOE 
regulations  codified  in  6  CFR  parts  130  and 
ISO  and  10  CFR  parts  205.  Zia  211.  212  and 
213,  and  all  rules,  rulings  guidelines, 
interpretations,  clarifications,  manuals, 
decisions,  orders,  notices,  forms,  and 
subpoenas  relating  to  the  pricing  and 
allocation  of  petroleum  products.  The 
provisions  of  10  CFR  205.199}  and  the 
definitions  under  the  federal  petroleum  price 
and  allocations  regulations  shall  apply  to  this 
Consent  Order,  except  to  the  extent 
inconsistent  herewith. 

Consent  Order  at  1  203.  This  language 
was  intended  to  cover  any  violations  by 
Enron  of  the  regulations  governing  crude 
oil  as  well  as  refined  products. 
However,  the  Consent  Order  does  not 
give  the  OHA  any  guidance  regarding 
the  proper  allocation  of  the  Consent 
Order  funds  between  refined  products 
and  crude  oil.  The  Proposed  Consent 
Order  does  state  that  "|t|he  major 
regulatory  areas  of  disputes  between 
ERA  and  Enron  concerned  reallocation 
of  costs  permitted  under  the  regulations, 
the  proper  computation  of  the  May  15, 
1973  weighted  average  sales  price  for 
one  of  its  propane  classes  of  purchaser, 
and  the  applicability  of  10  CFR  subpart 
K.  to  a  portion  of  Enron's  sales  of  NGL's 
and  NGLPs  "  53  FR  22701  at  22702  (June 
17, 1988).  Accordingly,  because  the 
major  areas  of  dispute  concerned 
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Faron's  compliance  wnth  the  regulations 
as  they  applied  to  its  NGLs  and  NGLPs 
operations,  the  OHA  believes  that  it  is 
reasonable  to  allocate  only  20  percent  of 
the  Consent  Order  funds  to  the  crude  oil 
pooL 

A.  Distribution  of  the  Enron  Crude  Oil 
Funds 

We  propose  that  the  Enron  crude  oil 
monies,  $9,600,000,  plus  interest  be 
disbursed  in  accordance  with  the  DOE'S 
Modified  Statement  of  Restitutionary 
Policy  in  Crude  Oil  Osna  (MSRP),  51  FR 
27899  (August  4. 1986),  using  the 
procedures  described  in  New  York 
Petroleum.  Inc.,  et  aJ..  18  DOE  |  85,435 
(1988).*  Up  to  20  percent  of  those  funds. 
$1,920,000.  will  be  distributed  to  injured 
parties  in  the  DOE'S  subpart  V  crude  oil 
refund  proceeding.  Refunds  to  eligible 
claimants  in  that  proceeding  will  be 
based  on  a  per-gailon  refund  amount 
derived  by  dividing  the  sum  of  all  crude 
oil  overcharge  monies  in  escrow  by  the 
total  U.S.  consiunption  of  petroleum 
products  during  the  period  of  federal 
petroleum  price  controls.'  The  principal 
voliunetric  refund  amount  associated 
writh  the  Enron  crude  oil  funds  is 
$a00000475  per  gallon.  For  further 
information  concerning  application 
procedures  in  the  Subpart  V  crude  oil 
proceeding,  see  Texaco  Inc.,  19  EK3E 
I  85,20a  corrected,  19  DOE  \  85.236 
(19e9).« 

Under  the  terms  of  the  MSRP.  we 
propose  that  80  percent  of  the  Enron 
crude  oil  funds,  $7,680,000.  plus  interest, 
as  well  as  any  portion  of  the  above- 
mentioned  20  percent  reserve  which  is 
not  distributed,  be  divided  equally 
between  the  states  and  federal 
government  for  indirect  restitution. 
Refunds  to  the  states  will  be  in 
proportion  to  the  consumption  of 
petroleum  products  in  each  state  during 
the  period  of  price  controls.  E.g.,  id.  at 
88.375. 


*  Shortly  after  wnHUice  of  tlte  MSRP.  Ae  OHA 
announced  lit  uilention  lo  appiy  the  MSRP  in  all 
Subfwn  V  proceeilin};*  involving  tille^  cntde  oil 
violation*  and  loliciied  cominenls  concerning  the 
refund  procedimrs.  51  VK  2968S  |  August  2a  1906). 
On  April  la  1907.  the  GIM  iaaued  a  Notice 
analyiing  the  conuaenta  and  •ettips  forth  final 
procedwea  regardint;  application*  for  cnide  oil 
refund*.  52  FR  11737  (April  10. 1967). 

*  It  ia  estimated  that  2.02a9g7.335.000  gallon*  of 
petroleum  product*  were  consiimod  in  the  United 
State*  daring  the  period  AugMt  1S73  thnwgb 
(anoary  1881.  Mountain  Rati  Supfily  Company.  14 
DOE  1  a&.47S  at  8dJ«e  n.  4.  (IMS). 

*  EnrtM  al*o  produced  and  sold  crude  oil 
canden*ate  Under  the  DOB  price  regnlations.  cpjde 
oil  conden*ate  wa*  treated  ••  end*  oil.  See  Ruhng 
197S-18.  2  Fed.  Ener^  Gaidetine*  1 1S.0M  at  1«,S57. 
Any  direct  purchaaer  of  Eoroa  crude  od  that  wa* 
o««Tchar^  oo  thoae  purchaae*  may  apply  for  a 
refand  baaed  apon  the  piucedwe*  e*tal>IMwd  tn 
other  |iiiiir»diii*  lor  te  evahtatlMi  of  msk  dahaa. 
£«..  Hi.  ai  mjOZ.  comcted.  19  DOE  1  •6^30  (MM). 


B.  Eligibility  for  Refunds  From  the 
Refined  Products  Fimds 

To  the  extent  that  it  is  possible,  the 
settlement  amount  of  $38,400,000,  phis 
accrued  interest  will  be  distributed  to 
purchasers  of  covered  Enron  NGLs, 
NGLPs  and  other  covered  refined 
products  who  can  show  that  they  were 
injured  by  Enron's  pricing  practices 
during  the  period  January  1973  through 
January  27, 1981.* 

C.  Calculation  of  Refund  Amount 

We  propose  adopting  a  volumetric 
method  to  apportion  the  Enron  escrow 
accoimt  Under  this  volumetric  refimd 
aprpoach.  a  claimant's  allocable  share 
of  the  refined  products  pool  is  equal  to 
the  number  of  gallons  of  covered 
products  purchased  during  the  Consent 
Order  period  times  a  per  gallon  refund 
amount  We  will  derive  the  volumetric 
figure  (per  gallon  refund  amount]  by 
dividing  the  $38,400,000  received  from 
Enron  by  the  total  volume  of  covered 
products  sold  by  the  firm  during  the 
regulatory  period.  This  yields  a 
volumetric  refund  amount  of  $.004323 
per  gallon,  exclusive  of  interest*  This 
method  is  based  upon  the  presumption 
that  the  alleged  overcharges  were 
spread  equally  over  all  gallons  of 
covered  products  sold  by  Enron  during 
the  regulatory  period.  E.g.,  American 
Pacific  International.  Inc.,  14  DOE 
I  &'>,158  at  88.293  (1986)  [API).^ 

Under  the  volumetric  approach,  an 
eligible  claimant  will  receive  a  refund 
equal  to  the  number  of  gallons  of 
covered  products  that  it  purchased  from 
Enron  during  the  period  January  1973 
through  the  appropriate  date  of 
decontrol  of  each  product,  multiplied  by 
the  per  gallon  volumetric  amount  for  this 
proceeding.  In  addition,  each  successful 
claimant  will  receive  a  pro  rata  portion 
of  the  interest  that  has  accrued  on  the 


•  Applicant*  are  only  eligible  to  receive  refund* 
ba*ed  upon  covered  product*  porchaaed  from  the 
beginning  of  the  Conaent  Order  period  until  the  la*l 
date  that  the  particular  product  claimed  wa*  lubject 
to  price  control*  Therefore,  an  applicant  will  not  be 
eligibie  to  receive  a  refund  twsed  upon  butane  and 
natural  gaaoline  purchased  after  December  31.  1078, 
or  ethane  purchased  after  March  31. 1974.  becauaa 
these  products  were  decontrolled  after  thoae  date*. 
E.g..  Gulf  Oil  Corp./E.l.  du  Pont  de  Nemoun,  14 
DOE  185.027  (1906). 

*  To  coMpate  thi*  figure,  we  e*tiroated  that  Enron 
•old  a  toUl  of  SjWl.3OZ.S0e  gdllofl*  of  covered 
product*  during  the  period  fat>in  (aiHsary  1873 
through  January  27.  1981. 

'  Nevertheie**,  we  realize  that  the  impact  on  an 
individual  claimant  may  have  been  greeler  than  the 
volumetric  amount.  We  therefore  propoae  that  the 
volumetric  preaumption  will  be  rebuttable,  and  we 
will  allow  a  claimant  to  submit  evidertce  detailing 
the  tpecific  overcharge*  that  it  incurred  in  order  to 
be  eligible  for  a  larger  refund.  £«..  SumdardOtl 
Co./ Army  and  Air  Fonm  Exchange  Service.  12  DOB 
185,015(19841. 


Enron  funds  since  the  date  of 
remittance. 

As  in  previous  cases,  we  will 
establish  a  minimimi  amount  of  $15  for 
refund  claims.  Kg..  Uban  Oil  Co.,  9  DOE 
1  82.541  at  85.225  (1962). 

1.  Showing  of  Injury 

We  propose  that  each  claimant  will 
be  required  to  document  its  purchases  of 
Enron's  covered  products  during  the 
Consent  Order  period.  In  addition,  we 
propose  to  require  an  applicant  to 
demonstrate  that  it  was  injured  by  the 
alleged  overcharges.  In  order  to 
demonstrate  that  it  did  not  subsequently 
raise  its  prices  and  thereby  recover  the 
increased  costs  associated  with  Enron's 
alleged  overcharges,  a  claimant  will 
have  to  show  that  it  maintained  banks 
of  unrecovered  product  costs.  We  are 
willing  to  accept  information 
establishing  with  reasonable  likelihood 
that  a  claimant  had  banks.  Seminole 
Refining.  Inc..  12  DOE  1  85,188  (1985); 
see  also  Bayou  State  Oil  Corp..  12  DOE 
I  85,197  (1985).  In  order  to  demonstrate 
injury,  a  claimant  must  also  show  that 
market  conditions  would  not  permit  it  to 
pass  through  those  increased  costs  to  its 
customers.  Eg.,  API  at  88,295. 

2.  Small  Claims  Presumption 

We  also  propose  to  adopt  a 
presumption  that  resellers,  retailers  and 
refiners  seeking  volumetric  refunds  of 
$10,000  or  less  were  injured  by  Enron's 
pricing  practices.  Texaco  Inc.,  20  DOE 
I  85.147  (1990).  In  many  prior 
proceedings,  we  have  established  a 
small  claims  threshold  of  $5,000.  Eg.. 
Gulf  Oil  Corporation,  16  DOE  |  85.381 
(1987).  In  this  proceeding,  the  volumetric 
factor  is  significantly  higher  than  in 
most  proceedings.  As  a  result,  the 
allocable  share  of  many  small  retailers, 
resellers  and  refiners  who  would 
typically  qualify  for  a  refimd  at  or  below 
the  usual  small  claims  amount  of  $5,000 
will  be  well  above  that  amount  in  this 
proceeding.  If  we  keep  the  small  claims 
threshold  at  $5,000  in  this  proceeding,  it 
would  increase  the  ntmdber  of  firms. 
especially  very  small  firms,  that  would 
be  faced  with  the  burden  of  making  a 
detailed  showing  of  injury  in  order  to 
receive  their  allocable  share.  It  would 
also  increase  the  burden  on  this  Office 
because  of  the  need  to  analyze  more 
detailed  injury  showings  and  would  thus 
slow  down  the  evaluation  of  claims. 
Therefore,  to  minimize  these  burdens, 
we  are  proposing  a  small  claims 
threshold  of  $10,000,  Under  the  small 
claims  presumption,  an  applicant 
seeking  a  total  refund  of  $10,000  or  less 
will  not  be  required  to  make  a  detailed 
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demonstratioD  of  injary.*  Such  an 
applicant  need  only  document  its 
purchase  vohime  oJF  Enron  covered 
products. 

3.  Medium-Range  Presompboa    . 

We  propose,  that  in  Heu  of  making  a 
detailed  showing  of  injury,  a  reseller, 
retailer  or  refiner  daimant  whose 
aUocabte  share  of  the  Consent  Order 
funds  for  purchases  of  Enron's  refined 
products  exceed*  $10,000  may  elect  lo 
receive  as  it«  refund  the  larger  of  $10,000 
or  60  percent  of  its  allocable  share  up  to 
$50,000.*  The  use  of  this  presumption 
reflects  our  conviction  that  these 
claimants  were  likely  to  have 
experienced  some  injury  as  a  result  of 
the  alleged  overcharges.  In  other 
proceedings  involving  NGLs  and  NGLPs. 
we  have  determiaed  that  a  60  percent 
presumption  for  the  medium-range 
purchasers  of  NGLs  and  NGLPs 
accurately  reflected  the  amount  of  their 
injury  as  a  result  of  their  purchases  of 
those  products.  Sauvage  Gas  Co..  17 
DOE  1 85.304  (1988):  see  also  Suburban 
Propane  Gas  Corp..  16  DOE  \  85,382 
(1987).  Because  approximately  87 
percent  of  Enron's  sales  of  covered 
products  were  of  NGLs  and  NGLPs,  we 
believe  that  it  is  apprtqmate  to  adopt  60 
percent  as  the  medium-range  injury 
presumption  in  this  proceeding. 
Accortiingly,  a  claimant  in  this  group 
will  only  be  reqtured  to  provide 
documentation  of  its  purchase  volumes 
of  Enron's  covered  products  in  order  to 
be  eligible  to  receive  a  refund  of  60 
percent  of  its  total  allocable  share. 

4.  End-Users 

We  propose  to  adopt  the  presumption 
that  end-users,  i.e.  ultimate  consumers. 
whose  businesses  are  unrelated  to  the 
petroleum  industry,  wen  injured  by 
Enron's  alleged  overcharges.  Marion 
Corp.,  12  DOE  \  •5,014:  see  also 
Thornton  Oil  Corp.,  12  DOE  \  86,112 
(1984).  We  therefore  propose  that  end- 
users  of  Enron  products  need  only 
document  their  purchase  volumes  to 
make  a  sufficient  showing  of  injury  and 
receive  their  full  allocable  share. 

5.  Regulated  Finns  and  Cooperatives 

We  propose  that  claimants  whose 
prices  for  goods  and  services  are 
regulated  by  a  government  agency  (such 


•  Reseller*,  retailer*  bthI  reriner*  who  can 
document  that  they  purchased  Z313.aS0  gafloM  of 
Enron's  covered  products  are  eligible  lo  receive  tt>e 
maxtmvni  reftmd  under  the  smaH  daim* 
presumplioti. 

*  Keaellera.  reiailan  and  leftaen  who  parchaaed 
between  3.aS6.15S  and  19a7S.737  gaUona  of  Earoo* 
covered  products  may  elect  this  presumption.  Such 
claimant*  who  purchaaed  more  than  19.270,737 
gallon*  iMy  elect  to  hail  Ihew  claim  lo  SSOgOOBi 


as  a  pubKc  utility),  or  by  the  terais  of  a 
cooperative  agreement  wiH  be  presamed 
to  hove  absorbed  the  alleged 
overcharges.  Accordingly,  sock 
claimants  need  only  sabiuft 
documentation  of  ptirchase  trolumes 
used  by  them  or,  in  the  case  of 
cooperatives.  soM  to  (heir  aiembers  in 
order  to  receive  a  full  votumetric  refoml. 
However,  regelated  Rrms  or 
cooperatives  will  be  required  to  certify 
that  they  will  pass  any  refund  (vi  to  their 
customers  or  member-customers, 
provide  us  with  a  full  explanation  of 
how  they  plan  to  accomplish  the 
restitution,  and  certify  that  they  wiH 
notify  the  appropriate  regulatory  body 
or  membership  group  of  their  receipt  of 
the  refund.  Marathon  Petroleum  Co.,  14 
DOE  \  85,288  at  8a515  (1986):  see  also 
Office  of  Special  Counsel,  9  DOE 
1  82,538  at  85,203  (1982).  We  wiD  not 
require  a  public  utility  seeking  a  refimd 
of  $10,000  or  less  to  submit  the  above 
referenced  certifications  and 
explanation.  Sales  of  covered  products 
by  cooperatives  to  non-members  will  be 
treated  in  the  same  manner  as  sales  by 
other  resellers  or  retailers. 

6.  Indirect  Purchasers 

We  propose  that  firms  which  made 
indirect  ptirchases  of  covered  Enron 
products  during  the  Consent  Order 
period  may  also  apply  for  refunds.  If  an 
applicant  did  not  purchase  directly  from 
Enron,  but  believes  that  covered 
products  it  purchased  from  another  firm 
were  originally  purchased  from  Enron, 
the  applicant  must  establish  its  basis  for 
that  belief  and  identify  the  reseller  from 
whom  the  products  were  purchased. 
Indirect  purchase™  who  either  fall 
within  a  class  of  applicant  whose  infary 
is  presumed,  or  who  can  prove  injury, 
may  be  eligible  for  a  refund  if  the 
reseller  of  Enron  products  passed 
through  Enron's  alleged  overcharges  to 
its  own  customei^.  E.g.,  Dorchester  Gas 
Corp.,  14  DOE  1 85,240  at  88,451-62 
(1986). 

7,  Spot  Purchasers 

We  propose  to  adopt  the  rebuttable 
presumption  that  a  claimant  who  made 
only  spot  purchases  from  Enron  was  not 
injured  as  a  result  of  those  purchases.  A 
claimant  is  a  spot  purchaser  if  it  made 
only  sporadic  purchases  of  significant 
volumes  of  covered  Enron  products. 
Accordingly,  a  spot  purchaser  claimant 
must  submit  specific  and  detailed 
evidence  to  rebut  the  spot  purchaser 
presumption  and  to  establish  the  extent 
to  which  it  was  injured  as  a  result  of  its 
spot  puixhases  from  Enron.  E.g.,  Office 
of  Enforcement,  8  DOE  1 82,587  at 
85.396-97  (19W). 


8.  AppHcants  Seeking  Refunds  Based  on 
AllcMcation  Claims 

We  also  recQ^uzc  that  while  dte 
Consent  Order  makes  no  iBentJoa  at 
known  aUocatian  violations,  ws  may 
receive  claims  alleging  Enroa's  failart  to 
furnish  petroleum  products  that  it  was 
obliged  to  supply  tmder  the  DOE 
allocation  regulations  that  became 
effective  in  January  1974.  See  10  CFR 
part  211.  Sadi  claims  could  be  based  oa 
tlte  Consent  Order's  broad  language 
regarding  the  matters  settled.  See 
section  II  above.  Aay  such  application 
will  be  evaluated  with  reference  to  tke 
standards  set  forth  m  subpart  V 
implementation  decisions  such  as  Office 
of  Special  Cotatsel.  10  DOE  \  86i>48  at 
88.220  (1982).  and  refund  application 
cases  such  as  Mobil  Od  Corp/Reynolds 
Industries.  Inc.,  17  DOE  1  85,608  (1968). 
Marathon  Petroleum  Corp. /Research 
Fuels,  Ima.  17  DOE  1  85,575  (1988), 
action  for  review  pending.  CA-3-8B- 
2983-G  (NJ).  Tex.  filed  Nov.  22. 1980). 
These  standards  generally  require  an 
allocation  claimant  to  demonstrate  the 
existence  of  a  supplier/purchaser 
relationship  with  the  Consent  Order  firm 
and  the  likelihood  that  the  Consent 
Order  firm  failed  to  furnish  petroleum 
products  that  it  was  obliged  to  supply  to 
the  claimant  under  10  CFR  part  211.  In 
addition,  the  claimant  should  provide 
evidence  that  it  sought  redress  from  the 
alleged  allocation  violation.  Finally,  the 
claimant  must  establish  that  it  was 
injured  and  document  the  extent  of  the 
injury. 

In  our  evaluation  of  whether 
allocation  daims  meet  these  standards, 
we  will  consider  various  factors.  For 
example,  we  will  seek  to  obtain  as  much 
information  as  possible  about  the 
Agency's  treatment  of  complaints  made 
to  it  by  dK  claimant  We  will  also  look 
at  any  affirmative  defenses  that  Enron 
may  have  had  to  the  alleged  allocation 
violation.  Eg.,  id  In  asaessing  an 
allocabon  daioiant's  injary.  we  will 
evaluate  the  effect  of  the  alleged 
allocation  violabon  on  its  entire 
business  operation  with  particular 
reference  to  the  amoant  of  prodoct  that 
it  received  fixMn  suppliers  other  than 
Enron.  In  determining  the  amount  of  an 
allocation  refund,  we  will  utilize  any 
information  that  may  be  available 
regarding  die  amount  of  Enron 
allocation  violations  in  general  and 
regarding  the  specific  allocation 
violation  alleged  by  the  claimants. 
Finally,  since  the  ELnron  Consent  Order 
reflects  a  negotiated  compromise  of  the 
issues  involved  in  an  enforcement 
proceeding  against  Enron,  as  well  as 
potential  unknown  violations,  and  the 
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Consent  Order  amount  is  therefore  less 
than  Enron's  potential  hability,  we  will 
pro  rate  any  allocation  refunds  that 
would  otherwise  be  disproportionately 
large  in  relation  to  the  Consent  Order 
fund.  Cf.  Amtel.  Ina/Whitco.  Inc.  19 
DOE  1  85.319  (1989). 

m.  Distributioa  of  Refunds  Remaining 
After  Consideratioa  of  All  Refund 
AppUcatioas 

In  the  event  that  money  remains  after 
all  meritorious  refund  applications  have 
been  processed,  the  funds  in  the  Enron 
escrow  account  will  be  disbursed  in 
accordance  with  the  provisions  of  the 
Petroleum  Overcharge  and  Distribution 
Act  of  198tt  (PODRA).  15  U.S.Cj\. 
SS  4501-4507  (West  Supp.  1980). 

It  is  therefore  ordered  that:  The 
refund  amount  remitted  to  the 
Department  of  Energy  by  Enron  Corp. 
pursuant  to  the  Consent  Order  finalized 
on  July  27. 1988  will  be  distributed  in 
accordance  with  the  foregoing  Decision. 
[FR  Doc.  90-9227  Filed  4-19-00;  8:45  am) 
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Issuance  of  DecWons  and  Orders  for 
ttM  Week  of  March  12  TTKOugh  March 
16,1990 

During  the  week  of  March  12  through 
March  16, 1990  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  exception  or 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Request  for  Exceptioa 

Harbor  Enterprises,  Inc..  3/14/90;  Lee- 
0003 

Harbor  Enterprises,  Inc.  (Harbor)  filed 
an  Application  for  Exception  from  the 
provisions  of  the  Energy  information 
Administration  (EIA)  reporting 
requirements  in  which  the  firm  sought 
relief  from  filing  Form  EIA-782B. 
entitled  "Reseller/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  In 
considering  the  request,  the  DOE  found 
that  the  firm  was  not  adversely  affected 
by  the  reporting  burden  in  a  way  that  is 
significantly  different  from  the  burden 
borne  by  similar  reporting  firms,  and 
because  the  firm  is  a  "certainty  unit."  it 
could  not  be  granted  relief  from  filing. 
Accordingly,  exception  relief  was 
denied. 

Motion  for  Discovery 

Salomon  Inc..  3/15/90:  KRD-C720 

On  April  3, 1989,  Salomon  Inc.  filed  a 
Motion  for  Discovery  in  connection  with 


a  pending  Proposed  Remedial  Order 
(PRO)  proceeding  in  which  the 
Economic  Regulatory  Administration 
alleges  that  Salomon  violated  the 
layering  and  pricing  provisions  of  the 
crude  oil  resale  rule,  set  forth  at  10  CFR 
part  212.  Subpart  L  Salomon  also  filed  a 
Motion  to  Dismiss  the  KIO. 

In  denying  Salomon's  Motion  to 
Dismiss,  the  DOE  rejected  Salomon's 
position  that  the  nature  of  its  pipeline 
transfers  (i.e..  multiple  transfers  in  a 
given  month  at  a  given  location,  and  the 
absence  of  back-to-back  purchase  and 
sale  contracts)  excused  Salomon  from 
the  regulatory  requirement  to  track 
crude  oil.  The  DOE  found  that  since  the 
ERA'S  methodology  for  calculating  the 
alleged  layering  violation  relied  on  the 
firm's  contemporaneous  matching  of 
groups  of  purchases  and  sales,  the 
ERA'S  methodology  was  reasonable  and 
any  alleged  deficiencies  did  not  support 
Salomon's  request  for  the  application  of 
a  gross  profits  methodology.  The  DOE 
determined  that  if  Salomon  wished  to 
challenge  the  ERA's  methodology, 
Salomon  had  to  provide  an  alternative 
tracing  that  grouped  all  purchases  and 
sales  of  each  type  and  grade  of  crude  oil 
in  a  given  pipeline  in  a  given  month. 

In  considering  Salomon's  requests  for 
discovery  on  the  issue  of  reseller 
services,  the  DOE  determined  that  there 
was  no  regulatory  ambiguity  that  would 
justify  the  requested  discovery.  In 
considering  Salomon's  request  for  the 
meaning  of  the  word  "firm."  the  DOE 
determined  that  such  discovery  was 
unnecessary  since  the  DOE  had 
determined  that  the  actual  operations  of 
the  subsidiaries  as  one  unified  crude  oil 
department  supported  a  grant  of 
Salomon's  request  for  single-firm 
treatment.  Finally,  in  considering 
Salomon's  request  for  the  meaning  of  the 
word  "sale."  the  DOE  determined  that 
the  plain  meaning  of  the  word  "sale" 
and.  therefore,  there  was  no  regulatory 
ambiguity  that  would  justify 
contemporaneous  construction 
discovery. 

Refund  Applications 

Best  Products  Co..  Inc..  3/13/90:  RF272- 
37276 
The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  refund  filed 
by  Best  Products  Co..  Inc.  (Best)  in  the 
Subpart  V  crude  oil  proceeding.  The 
DOE'S  denial  was  based  on  the  fact  that 
Best  had  applied  for  and  been  granted  a 
refund  from  the  Surface  Transporters 
Escrow  and  had.  thereby,  waived  their 
right  to  a  refund  in  the  crude  oil 
proceeding. 

Charter  Co.  Standard  Oil  Co.  (Indiana)/ 
Standard  OH  Co.  (Indiana)/ 


California.  3/12/90:  RQ23-546. 

RQ21-547.  RQ251-&42 
The  DOE  issued  a  Decision  and  Order 
approving  a  second-stage  refund 
application  filed  by  the  State  of 
California  in  the  Charter  Co.  and  Amoco 
refund  proceedings.  California  sought  to 
use  $2,043,235  in  second-stage  monies  to 
develop  programs  to  promote  energy 
efficiency  among  Indian  tribes.  Possible 
programs  include  technology  transfer  of 
energy-efficient  architectural  designs, 
vanpooling.  energy  education, 
renewable  energy  demonstration 
projects,  and  irrigation  efficiency 
programs.  The  OHA  determined  that  the 
plan  was  restitutionary  in  nature  and 
approved  it 

Exxon  Corporation  I  Georgia-Pacific 
Corporation,  3/18/9^,  RR307-3 
The  DOE  considered  a  Motion  for 
Reconsideration  filed  by  Georgia-Pacific 
Corporation  requesting  an  additional 
refund  in  the  Exxon  Corporation  special 
refund  proceeding  based  on  the 
petroleum  purchases  of  a  Georgia- 
Pacific  subsidiary.  Brunswick  Pulp  & 
Paper  Company.  Since  Georgia-Pacific 
did  not  request  reconsideration  of  the 
prior  determination  that  approved  the     _ 
firm's  initial  refund  claim,  the  DOE 
determined  that  the  firm's  request 
should  be  subject  to  the  standards  and 
procedures  governing  the  evaluation  of 
new  applications  filed  under  10  CFR 
part  205,  subpart  V.  The  DOE  found  that 
the  application  was  filed  over  six 
months  past  the  extended  deadline  and 
the  applicant  had  failed  to  show  good 
cause  for  the  late  filing.  Accordingly,  the 
Motion  was  denied. 

Fremont  County  Road  Department.  3/ 
16/90;  RC272-80 
The  DOE  granted  a  Supplemental 
Order,  concerning  two  Applications  for 
Refund  submitted  by  Fremont  County 
Road  Department  in  the  subpart  V  crude 
oil  refund  proceedings.  In  two  individual 
Decision  and  Orders  issued  by  the  DOE, 
the  applicant  was  granted  separate 
refund  amounts  based  on  duplicate 
gallonage  claims.  Accordingly,  this 
Decision  rescinded  the  second  Decision 
and  Order,  City  of  Graham,  et  al.  Case 
Nos.  RF30O-60002.  et  aL  19  DOE 

I (August  4, 1989). 

with  respect  to  the  applicant's  claim.  In 
addition,  this  Decision  stated  that  the 
applicant  shall  remit  to  the  DOE  the 
$624  refund  amount  granted  in  the 
August  4. 1989  Decision. 

Gibbons  and  Reed  Co..  3/12/90;  RF272- 
35765.  RD272-35765 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  Gibbons  and  Reed 
Co.  for  purchases  of  refined  petroleum 
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products  during  the  pecied  August  19. 
1973  liuvu^  January  27. 1981.  A  fl^ot^ 
of  twenty-eight  steles  and  two 
territories  of  the  United  Stgates  (tlw 
States)  filed  coDSolidated  pleadings 
objecting  to  and  r,nrMB«>nting  on  the 
application.  As  evidence  ttiat  the 
Applicant  passed  on  its  increased  costs. 
the  States  submitted  statistical  reports 
indicating  that  the  price  of  materials 
used  in  road  construction  increased  in 
correlation  to  an  increase  in  energy 
costs,  bi  addition,  the  States  submitted 
an  affidavit  of  a  consulting  economist 
which  stated  that  firms  in  the  road 
constnurtion  industry  in  genera)  wen 
able  to  pass  on  any  increased  energy 
costs,  liie  DOE  determined  that  the 
evidence  offered  by  the  States  was 
insufficient  to  rebut  the  presumption  of 
end-user  injury  and  that  the  Applicant 
should  receive  a  refund.  In  addition,  the 
Motion  for  Discovery  filed  by  the  States 
was  denied.  The  amount  of  the  refund 
granted  in  this  Decision  is  $38,302. 

Gulf  OH  Corporation/ B.F.  Goodrich 
Company.  3/14/90;  RF300-8191 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  by  RF. 
Goodrich  Company  (BFG),  an  end-user. 
BFG  based  its  claim  on  a  number  of 
petroleimi  products,  including 
butadiene,  butylene,  and  styrene.  Since 
the  EMDE  fotmd  no  evidence  to  show  that 
styrene  and  butylene  were  controlled  by 
the  applicable  DOE  regulations,  BFG  did 
not  receive  a  refund  fm  these  products. 
BFG  did  receive  a  refund  for  its 
purchases  of  butadiene.  BFCs  claim 
was  approved  under  the  end-user 
presumption  of  injury.  The  total  refund 
granted  in  this  Decision,  including 
accrued  interest,  is  $378,726. 

Gulf  Oil  Corporation /Best  Petroleum 
Company,  Inc..  et  al.,  3/13/90; 
RF300-9659,  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  four  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
applicant  established  that  it  purchased 
some  or  all  of  its  Gulf  products 
indirectly  from  Gulf  jobbers.  These 
jobbers  did  not  show  that  they  passed 
on  Gulfs  alleged  overcharges  to  their 
customers.  Accordingly,  we  treated  the 
four  applicants  in  the  same  manner  as 
we  generally  treat  applicants  who 
purchased  directly  from  Gulf.  P.A.D., 
Inc.  originally  filed  three  of  these 
Applications.  Fuel  Refunds.  Inc  filed 
"Amended  Refund  Applications"  on 
behalf  of  two  applicants  involved  in  this 
Decision.  Furthermore,  Akin  Energy  also 
filed  "amended"  refund  Applications  on 
behalf  of  two  applicants  involved  in  this 


Decision.  AU  correspondence,  iachiding 
the  refund  checks,  was  sent  directly  to 
the  applirsais  Badi  Applfcation  was 
approved  ustng  a  psesemption  ci  inpery. 
The  same  ol  the  refapde  granted  in  A^ 
Dedataa  is  $6J91. 

Gulf  Oil  Corporation /Knox  Oil  of 
Texas,  Inc.,  3/16/90:  RP300-1098S 
Tlte  DOE  issued  s  Decision  end  Order 
concerning  an  Application  for 
Supplemental  Order  filed  by  Knox  Oil  of 
Texas.  Inc.  (Knox  Oil)  in  the  Gutf  Ofl 
Corporation  special  refund  proceedmg. 
In  its  application.  Knox  Oil  requests  ^at 
the  DOE  disburse  the  balance  of  a 
refund  granted  in  an  earlier  decision. 
That  refund  had  been  placed  in  a  special 
escrow  account  pending  the  resolution 
of  an  enforcement  proceeding  involving 
Knox  Oil.  Although  Knox  Oil  entered 
into  a  consent  order,  the  OHA 
determined  that  it  is  still  not  appropriate 
to  disburse  the  refimd  to  Knox  Oil  as  it 
appears  that  the  firm  is  experiencing 
financial  difficulties  which  would  affect 
its  ability  to  make  future  payments  to 
the  DOE 

Gulf  Oil  Corporation/Sahara  Oil  Co. 
Inc.  3/12/90;  RF300-50eO 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  by  an  indirect  purchaser  in 
the  Gulf  Oil  Corporation  special  refund 
proceeding.  Because  the  indirect 
purchaser's  supplier  had  already 
received  a  refund  utilizing  a 
presumption  of  injury  in  this  proceeding, 
and  because  the  indirect  purchaser  was 
able  to  substantiate  that  the  products 
purchased  originated  from  Gulf,  the 
indirect  purchaser's  Application  was 
approved  in  the  same  maimer  as 
appHcants  who  purchased  directly  from 
Gulf.  The  total  refund  granted  in  this 
Decision,  which  includes  both  principal 
and  interest  is  $4,756. 

Hardrives.  Inc.  3/14/90:  RF272-098aa 
RD272-09880 
Hardrives,  Inc.  a  highway 
construction  contractor,  filed  en 
application  for  refund  as  an  end-user  of 
refined  petroleum  products  in  the 
subpart  V  crude  oil  refund  proceeding.  A 
group  of  state  governments  filed  a 
statement  of  objection  to  Hardrives' 
claim,  and  a  related  motion  for 
discovery.  After  considering  the  claim 
and  the  objections,  OHA  determined 
that  the  states  had  failed  to  produce  any 
convincing  evidence  to  show  that 
Hardrives  had  been  able  to  pass  on  the 
crude  oil  overcharges  to  its  customers, 
and  granted  the  refund  application.  The 
purported  economic  "evidence" 
submitted  by  the  states  consisted  of 
theoretical  generalizations  that  were  not 
linked  to  the  specific  applicant  As  in 


previous  dnriiiw,  OHA  rejected  the 

data  constilBlad  soAciaHt  erUaaes  to 
rebot  the  praaaaytien  thai  and-users 
such  as  Hasdfives  wen  iajuicd  by  erode 
oil  overcharges.  The  refond  approved 
was  $33,501.  The  stoles'  mal^km  Urn 
discovery  wee  denied. 

Maple  Leaf  Real  Estate.  3/I2/9at 
RC277-81 
The  DOE  issued  a  Suppleaoental 
Order  concerning  an  Ap^ication  for 
Refund  submitted  in  the  crude  oil  refimd 
proceeding  on  behalf  of  Maple  Leaf  Real 
Estate  (Case  No.  RF272-12a4e).  Maple 
Leaf  was  granted  a  refund  of  $2  by 
Farrell  F.  Beck,  et  al  (Case  Noe.  RFZ72- 
12800,  et  aL).  Energy  Refunds,  Inc^ 
Maple  Leafs  representative,  sent  a  letter 
to  the  DOE  which  sUted  that  it  could 
not  contact  anyone  et  Maple  Leaf:  a 
check  for  S2  made  out  to  the  DOE  was 
attached.  Accordingly,  the  OHA 
rescinded  the  refund  granted  to  Mapk 
Leaf  (Case  No.  RF272-12848)  in  Farrell 
F.  Beck,  et  al. 

Murphy  Oil  Corporation /MACs  Serriee 
Station.  Collins  Spur  Station.  3/16/ 
90;  RF309-1344,  RF309-1390 
The  DOE  issued  a  Decision  and  Order 
granting  two  Applications  for  Refund  hi 
the  Murphy  Oil  Corporation  (Murphy) 
special  reftmd  pfooeeding.  Both  of  these 
claimants  were,  at  one  time,  represented 
by  P.A.D.,  Ina  (P.AD.)  fa  the  Murphy 
refund  proceeding,  but  we  sent  the 
refunds  granted  in  this  Decision  directly 
to  the  apphcants.  rather  than  to  P.AJX 
We  sent  the  refunds  directly  to  the 
claimants  because  P.A.D.  is  barred  from 
representing  refund  claimants,  due  to  its 
widespread  violation  of  our  refund 
procedures  fa  its  past  submissions.  See 
PA.D..  Inc..  19  DOE  1  85.228  (1989).  The 
total  volume  approved  fa  this  Decision 
was  1.954.656  gallons,  and  the  total  of 
the  refunds  granted  was  $24)03 
(comprised  of  $1,597  fa  prindpel  and 
$406  fa  mterest). 

Murphy  Oil  Corp./Yanke  Spur  Service. 
3/16/90:  RF309-3e9 
The  DOE  issued  a  Decisioo  and  Order 
denying  the  apphcaUon  of  Yanke  Spur 
Service  fa  the  Murphy  Oil  Corporetion 
special  refund  proceeding.  Yanke.  a 
consignee  of  Murphy  products,  had  not 
attempted  to  rebut  the  presumption  of 
non-injury  for  consignees  established  fa 
Murphy  Oil  Corporation.  17  DOE 
1  85.782  (1988).  Accordingly.  iU 
apphcation  was  denied. 

New  EaterpriBe  Stone  9- Lime  Co..  Iitc 
Deher  Construction,  hn...  3/13/90: 
RF272-09830.  RF272-09839 
New  Enterprise  Stone  A  Lime  Co^  Inc. 

(New  Enterprise)  and  Debar 
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Construction,  Ina  (Delzer)  are  both 
highway  construction  contractors.  Each 
filed  an  application  for  refund  as  an 
end-user  of  refined  petroleum  products 
in  the  Subpart  V  crude  oil  refund 
proceeding.  A  group  of  state 
governments  filed  statements  of 
objection  to  their  claims.  The  applicants 
demonstrated  the  volume  of  their  claims 
by  consulting  actual  records  and  by 
using  reasonable  estimates  of  their 
purchases.  OHA  found,  however,  that 
New  Enterprise  had  entered  into  several 
contracts  during  the  period  of  price 
controls  which  contained  price 
adjustment  clauses.  The  firm  had 
received  compensation  for 
approximately  60*  of  its  purchases,  or 
4,352.518  gallons,  of  liquid  asphalt 
diiring  the  period  January  1. 1979 
through  January  27, 1981  as  a  result  of 
those  clauses.  New  Enterprise  was  not 
injured  in  those  instances  and  is 
ineligible  to  receive  a  refund  for  the 
purchases  covered  by  such  clauses. 
After  considering  the  remaining  claims 
and  the  objections.  OHA  determined 
that  the  states  had  failed  to  produce  any 
convincing  evidence  to  show  that  either 
New  Enterprise  or  Delzer  had  l>een  able 
to  pass  on  the  crude  oil  overcharges  to 
their  customers,  and  granted  the  refund 
applications.  The  purported  economic 
"evidence"  submitted  by  <the  states 
consisted  of  theoretical  generalizations 
that  were  not  linked  to  the  specific 
applicants.  AJ  in  previous  decisions, 
OHA  rejected  the  states'  contention  that 
industry-wide  data  constituted  sufficient 
evidence  to  rebut  the  presumption  that 
end-users  such  as  New  Enterprise  and 
Delzer  were  injured  by  crude  oil 
overcharges.  OHA  granted  New 
Enterprise  a  refund  of  $32,392.  and 
granted  Delzer  a  refund  of  $8,473. 

Palo  Pinto  Oil  and  Gas/Louisiana, 
Standard  Oil  Company  (Indiana)/ 
Louisiana.  3/15/90:  RQ5-54S. 
RQ21-549 
The  Office  of  Hearings  and  Appeals 
issued  a  Decision  and  Order  partially 
approving  the  second-stage  refund 
application  filed  by  the  State  of 
Louisiana  in  the  Palo  Pinto  Oil  and  Gas 
and  Standard  Oil  Company  (Indiana) 
proceedings.  The  OHA  approved  the 
State's  proposal  to  spend  $lia650  in 
Amoco  monies  on  a  series  of  Boiler 


Efficiency  Woricshops.  determining  that 
the  workshops  would  provide  direct 
restitution  to  injured  consumers  of 
petixileum  products  by  decreasing  both 
energy  consiunption  and  energy  costs. 
The  State  also  requested  permission  to 
spend  $17,899  in  Palo  Pinto  monies  as  a 
grant  to  the  Christa  McAuliffe  Institute 
for  Teachers  to  provide  environmental 
education  to  secondary  school  teachers. 
The  OHA  denied  this  proposal  because 
it  would  fail  to  benefit  those  who 
purchased  petroleum  products  during 
the  period  of  price  controls. 

Pedersen  Oil,  Inc. /Defense  Fuel  Supply 
Center.  3/14/90;  RF318-6 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  the  Defense  Fuel  Supply  Center 
(DFSC)  in  the  Pedersen  Oil.  Inc..  special 
refund  proceeding.  The  applicant  is  an 
end-user  that  estimated  its  purchases  of 
Pedersen  products.  Therefore,  the 
claimant  was  presumed  to  have  been 
injured  and  entitled  to  a  refund.  The 
DOE  concluded  that  DFSC  should 
receive  a  refund  totaling  $230. 
representing  $153  in  principal  and  $77  in 
accrued  interest. 

Schuchart  Petroleum  Co..  A-R  Fuels, 
Inc.,  3/13/90;  RF272-A3.  RF272-^ 
The  DOE  considered  and  rejected  two 
identical  Motions  for  Reconsideration 
filed  by  Schuchart  Petroleum  Co.  and  A- 
R  Fuels.  Inc.  in  the  Subpart  V  crude  oil 
refund  proceedings.  The  claimants,  both 
of  whom  were  resellers  during  the 
period  of  mandatory  price  controls, 
argued  that  the  testimony  of  Dr.  Peter 
Linneman  at  the  evidentiary  hearing 
which  OHA  conducted  in  the  Stripper 
Well  Exemption  Litigation  establishes 
that  they  were  injured  by  crude  oil 
overcharges  during  the  controls  period. 
The  DOE  found  that  Linneman's 
testimony  was  not  sufficient  to  establish 
injury  because:  (i)  it  was  industry-wide 
as  opposed  to  firm-specific;  (ii)  it  failed 
to  establish  that  these  firms  were 
competitively  disadvantaged  by  the 
overcharges;  and  (iii)  the  testimony  on 
the  impact  of  crude  oil  overcharges  on 
resellers  was  insufficiently  developed. 

Shell  Oil  Company /Ballard's  Shell,  3/ 
16/90;  RF315-7932,  RF315-8404. 
RF315-8739 


The  DOE  issued  a  Decision  and  Order 
dismissing  two  Applications  for  Refund 
filed  by  Marcoin  Business  Services  and 
Mark  IV  Business  Services  on  behalf  of 
Ballard's  Shell.  The  DOE  determined 
that  the  two  applications  had  not  been 
authorized  by  the  applicant,  had 
overstated  the  applicant's  purchase 
volume,  and  were  not  signed  by  the 
applicant.  The  DOE  granted  a  refund  of 
$1,647  to  Ted  Ballard,  the  owner  of 
Ballard's  Shell,  a  reseller  who  filed  on 
his  own  behalf  in  the  Shell  proceeding. 

Standard  Oil  Co.  (Indiana)  et  a  1. /South 
Carolina.  3/15/90;  RM21-163  et  ai, 
RQ251-550 
The  State  of  South  Carolina  requested 
permission  to  use  a  total  of  $425,856  in 
Amoco  consent  order  funds  for  the 
initiation  of  a  new  restitutionary 
program.  The  State  also  proposed  to 
enlarge  a  program  approved  in  Standard 
Oil  Co.  (Indiana)/South  Carolina,  14 
DOE  I  85,097  (1986)  and  Charter 
Company /South  Carolina,  14  DOE 
I  85,286  (1986)  through  the  re-allocation 
of  $297,289  in  second-stage  monies 
previously  approved  for  other  plans,  but 
not  expended.  Specifically,  the  States 
proposed  the  implementation  of  the 
Fuel-Saving  Traffic  Operational 
Management  Program  with  its  Amoco 
funds,  under  which  "closed-loop  signal 
systems"  will  be  installed  on  four  of  the 
State's  primary  roadways.  South 
Carolina  will  also  modify  its  previous 
second-stage  plan  by  expanding  the 
Traffic  Light  Synchronization  Program. 
With  this  increased  funding  for  the 
Traffic  Light  Synchronization  Program, 
the  State  will  replace  the  signal 
controllers  in  one  of  its  principal 
business  districts,  as  well  as  providing  a 
surveillance  system  on  the  Cooper  River 
bridges  to  aid  in  the  clearing  of  traffic 
jams  on  the  bridges.  South  Carolina's 
Application  for  Refund  and  Motions  for 
Modification  were  approved  in  full 
because  they  should  provide  timely 
restitution  to  the  State's  consumers  of 
petroleum  products. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
granted  refunds  to  refund  applicants  in 
the  following  Decisions  and  Orders: 


Vhfe.«tal.. 


twanmr»on  OwwraM.  *c.»lal 

ASwiic  KcNWd  Co,  Frwl  0.  \Mko«t  Co.  Inc.  •(  il~ 
Exxon  Corp..  Bob's  Exaon.  •!  it- 


Exxm  Corp..  Bumwl»Ott  AiMton  T>*«ig  Canltr.  bic.  •(  aL. 

Exxon  Corp..  Don's  Exxon,  at  ■! 

Fils  Rock  ^oduds  Co..^ — » — " 

GitfOiCorpL/ 


Gdi  Oi  Co.  mc- 


Ha. 


RF^72-18822 

RF272-15830 

RF304-«940 

Rf 307-57 

RF307-e501 

RF307-153 

RF272-2ei94 

RF300-5232 


Data 


Mwch 

March 
Mvch 


Mwch 
March 
Mwch 


14.  1990. 

15,  1990. 
15.  1990. 
14.  1990. 
12.1990. 
14,  1990. 
13.  1990. 
12.1900. 
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QuMMCorp.: 

Arani'a  Tranaport  #16. 
Aranz"*  Tian^Mrt  #29 . 
Aranz's  Tranaport  #33 . 


QuN  01  Corp./Cook'a  QuN  Sarvica.  ai  at. 
Gulf  Ot  Corp./Mayaa  QuW 


GuNOICorp^ 

Paacocfc  A  FMchar  01  Ca  Inc.. 
RMiUnOICo. 


GuN  01  Co(p./RAW  01  Product*,  alii. 
QuN  ON  Corp.: 

Slvaatrt  Sarvica  QuN 


Traphagan  01  Co.. 


OuN  0«  Corp./Taytor  01  Ca.  Ine. 

\jK)n  P.  Oark.  Jr 

Murphy  01  Corp.: 

Lynchburg  01  Co.  Inc 

Munn  OH  Ca,  Inc 

Fast  Foodi 

Hlr^sonSpur. 


Mtvphy  Oil  Corp./NaauN  Paaotaum  Co..  Inc.  at  al. 

Padareon  Oil,  l^c./^4abart  Brottwra.  bia.  al  al 

Placid  Oil  Co./Ch«vron  U.S.A.,  Inc- 


Po«Mr  Teat  Pairotaum  (XaMMkM.  Inc/CalaMo  AutomoNw*,  lnc~ 

Staia  Coriatnjction,  Inc ~...._ ..._.„_____._ 

Walarbome  S«rvic«a,  trtc..  at  at 

330  East  46t^  Assoc,  at  al 


OaaaNa 


nrsoo  9794 

RF3OO-078S 
RF300-978e 
RF300-104S9 
RF300- 

toMsr 

RF300-9300 
RF3OO-0367 
RF300-a083 

RF300-1010e 
RF3OO-YO301 
RF300-10W7 
RF272-12423 

RF30S-309 
RF300-3M 

RF309-939 
RF309-944 
RF309-451 

RF31$-1 

RF314-75 

R3ie-1 

RF272-26226 

RF272-76600 

HF272-77811 


March  14.  1990. 
March  15.  198a 
Marehi5, 198a 


March  14. 1980. 
March  13, 1980. 


March  14, 198a 
MarehlS.  198a 
March  14, 199a 


March  15.  1990. 

16.  i9ea 

14.  198a 
March  12.  199a 
Mvch  13.  1980. 
Mwch  13.  1990. 

March  15.  igsa 

March  15,  II 


Dismissals 

The  following  submissions  were 
dismissed: 


Burlington  Indualrias.  Inc 

Carmen  Denwiico „ 

Ooverdal«  Gulf  Sarvic* 

Crawford  Sarvica  Station 

Fred  ConeH 

Phils  Afco  Service  Station 

Public  Sarvica  Electric  &  Gas  Co 
Robert  R.  Casey 

S^elquist  GuH 

Tumptlie  Exxon .. 
Weyemaeuser  Co 


CaaaNa 


RF307-9471 

RF307-9474 

RF307-9475 

RF307-ei91 

RF 300-9062 

RF300-a480 

RF300-6484 

RF304-6127 

flR272-38 

RF307-8205 

RF300- 10269 

RF307-6210 

RF272-4201 1 


Western  Area  Powrer  Administration 

Stampede  Division,  Wasltoe  Project- 
Notice  of  a  Rate  Order 

AOENCV:  Western  Area  Power 
Administration.  DOE. 
action:  Notice  of  rate  order-Stampede 
Division.  Washoe  Project  Power  Rates. 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue  SW.,  Washington,  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  April  11, 199a 
Georga  B.  Brasnay. 

Director,  Office  of  Hearings  and  Appeals. 
(PR  Doc.  90-0228  Filed  4-19-00;  8:45  am| 
MUJNQCOOC  a4so-at-M 


f.  Notice  is  hereby  given  of  the 
confirmation  and  approval,  by  the 
Deputy  Secretary  of  the  Department  of 
Energy  (DOE),  of  Rate  Order  No. 
WAPA-44  for  placing  power  rates  in 
effet  on  an  interim  basis  for  the 
marketing  of  nonfirm  power  from  the 
Stampede  Division.  Washoe  Project 
(Stampede). 

Under  Rate  Order  No.  WAPA-44. 
Western  Area  Power  Administration 
(Western)  is  establishing  an  annual 
bidding  process  for  Stampede  nonfirm 
energy.  Annual  bids  for  Stampede 
generation  will  be  considered  only  if 
they  meet  or  exceed  the  minimum  rate 
(or  floor  rate)  Western  considers 
necessary  to  meet  the  expense  of 
operating  the  plant.  Western  will  also 
calculate  the  conventional  c:ost-ba8ed 
rate  necessary  to  meet  the  Stampede 
repayment  obligation.  This  rate  will  be 
considered  the  highest  necessary  bid  (or 
ceiling  rate)  for  the  Stampede  nonfirm 
energy  will  be  calculated  annually. 
Western  will  annually  issue  a  public 
notice  in  appropriate  publications  in  the 
region,  as  well  as  letters  to  customers 
and  interested  parties,  to  the  effect  that 


Stampede  nonfirm  energy  ia  available  to 
the  highest  bidder  at  a  rate  ranging 
between  the  established  fioor  and 
ceiling  rates  contained  in  the  public 
notice.  Entities  interested  in  purchasing 
Stampede  energy  will  submit  bids  to 
Western  indicating  the  rate  they  are 
willing  to  pay  within  these  parameters. 
The  purchaser  will  pay  for  all  Stampede 
nonfirm  energy  made  available  at  the 
Stampede  Powerplant  Substation. 
except  for  the  energy  designated  to 
service  project-use  loads. 

For  the  period  beginning  April  1, 1990. 
through  September  30, 1990,  the  fioor 
and  ceiling  rates  are  19.12  and  50.96 
mills  per  Idlowatthour  (kWh). 
respectively. 

The  rate  order  further  explains  the 
rate  development  and  discusses  the 
principal  factors  leading  to  the  decisions 
on  the  final  rates. 

CFFEcnvi  OATi:  The  power  rates  will 
become  effective  on  an  interim  basis  on 
April  1, 1990. 


FON  FMrmtfl  INFOWMATIOH  CONTACT: 

Mr.  David  C.  Coleman.  Area  Manager, 
Western  Area  Powrer  Administration.  1825 
Bell  Street.  Suite  IDS.  Sacramento.  CA 
95625  (916)  978-4416. 

Mr.  Robert  Fulleiion.  Director.  Division  of 
Martteting  and  Rates.  Western  Area  Power 
Administration.  P.O.  Box  3402.  Golden.  CO 
80401-^386  (303)  231-1545. 

supMmiNTAinr  intonmation:  By 
Delegation  Order  No.  0204-106.  effective 
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December  14. 19B3  (4S  FR  55664),  as 
amended  May  30, 1986  (51  FR  19744). 
reassigned  by  DOB  Notice  1110.29  dated 
October  27, 1988.  and  clarified  by  the 
Secretary  of  Energy  Notice  SEN-10-89 
dated  August  3, 1989,  and  subsequent 
revisions,  the  Secretary  of  Energy 
delegated:  (1)  To  the  Administrator  of 
the  Western  Area  Power  Administration 
(Western)  the  authority  on  a 
nonexclusive  basis  to  develop  power 
and  transmission  rates;  (2)  to  the  Deputy 
Secretary  the  authority  on  a 
nonexclusive  basis  to  confmn.  approve, 
and  place  in  effect  on  an  interim  basis 
power  and  transmission  rates;  and  (3)  to 
the  Federal  Energy  Regulatory 
Commission  (FERC)  the  authority  on  an 
exclusive  basis  to  conftrm.  approve,  and 
place  in  effect  on  a  final  basis,  to 
remand  or  to  disapprove  rates 
developed  by  the  Administrator  under 
the  delegation.  This  rate  is  issued 
pursuant  to  such  delegations  to  the 
Administrator  and  the  Deputy  Secretary, 
and  the  procedures  for  public 
participation  in  power  and  transmission 
rate  ad)ustments  and  extension*  for  the 
Alaska  Power  Administration, 
Southeastern  Power  Administration, 
Southwestern  Power  Administration, 
and  Western  at  10  CFR  part  903, 
published  at  50  FR  37835  on  September 
18, 1965,  with  corrections  published  at 
50  FR  48075,  November  21, 1965. 

The  proceeding  for  the  proposed 
power  rates  and  a  30-day  customer 
consultation  and  comment  period  were 
initiated  on  August  14, 1909,  with  a 
notice  in  the  Fedoal  Register  at  54  FR 
33285-33288.  On  August  25, 1989,  letters 
were  sent  to  interested  parties 
transmitting  the  Federal  Re^ster  notice. 
Public  information  and  comment  foroms 
were  not  held.  Under  Department  of 
Energy  procedures  10  CFR  part  903,  such 
forums  are  optional  for  power  systems 
with  installed  capacity  of  less  than 
20,000  kilowatts.  Stampede  Powerplant 
capacity  is  3,650  kilowatts,  well  under 
the  20,000  kilowatt  limit,  making  the 
forums  optional  for  Stampede. 
Western's  decision  not  to  bold  public 
forums  was  primarily  due  to  the  absence 
of  public  interest  and  involvement  in  the 
rate  development  proceedings.  Written 
comments  were  accepted  through 
September  14, 1989.  Comments  were 
received  from  the  Bureau  of 
Reclamation  and  Sierra  Pacific  Power 
Company.  The  comments  received  have 
been  considered  in  the  preparation  of 
the  rate  order. 

Rate  Order  No.  WAPA-44  confirming 
and  approving  power  rates  (»  an 
interim  basis  is  hereby  issued,  and  the 
rates  will  be  promptly  submitted  to  the 


FERC  for  confirmation  and  approval  on     ' 
a  final  basis. 
Issued  at  Washington.  DC,  March  28, 1980. 

W.  Hansoa  Moon, 

Dep>^  Secretary. 

Order  Confirming.  Approving,  and 
Placing  Stampede  Division,  Washoo 
Project  Power  Rates  in  Effect  on  an 
tntefim  Basis 

Uud>2a.ig9a 

In  the  matter  of  Western  Area  Power 
Administration  Stampede  Divisioa  Washoe 
Project  Power  Rates. 

(Rate  Order  No.  WAPA-H) 

Pursuant  to  section  302(a]  of  the 
Department  of  Energy  (DOE) 
Organization  Act  42  U.S.C  7101  et  aeq., 
the  power  marketing  functions  of  the 
Secretary  of  the  Interior  and  the  Bureau 
of  Reclamation  (Reclamation),  under  the 
Reclamation  Act  of  1902, 43  U.S.C  371  et 
seq.,  as  amended  and  supplemented  by 
subsequent  enactments,  particularly 
section  9(c)  of  the  Reclamation  Act  oi 
1939, 43  U.S.C  485h(c).  and  the  act  of 
August  1, 1956, 70  Stat  775,  authorizing 
construction  of  the  Washoe  Project 
were  transferred  to  and  vested  in  the 
Secretary  of  Energy.  By  Delegation 
Order  No.  0204-106,  effective  December 
14, 1983  (48  FR  55664),  as  amended  May 
30  1966  (51  FR  19744),  reassigned  by 
DOE  Notice  1110.29  dated  October  27. 
1988,  and  clarified  by  Secretary  of 
Energy  Notice  SEN-10-89  dated  August 
3. 1989,  and  subsequent  revisions,  the 
Secretary  of  Energy  delegated:  (1)  To  the 
Administrator  of  the  Western  Area 
Power  Administration  (Western)  the 
authority  on  a  nonexclusive  basis  to 
develop  power  and  transmission  rates; 
(2)  to  the  Deputy  Secretary  the  authority 
on  a  nonexclusive  basis  to  confirm, 
approve,  and  place  in  effect  on  an 
interim  basis  power  and  transmission 
rates;  and  (3)  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  the 
authority  on  an  exclusive  basis  to 
confirm,  approve,  and  place  in  effect  on 
a  final  basis,  to  remand  or  to  disapprove 
rates  developed  by  the  Administrator 
under  the  delegation.  This  rate  order  is 
issued  pursuant  to  such  delegations  to 
the  Administrator  and  the  Deputy 
Secretary,  and  the  procedures  for  public 
participation  in  power  and  transmission 
rate  adjustments  and  extensions  for  the 
Alaska  Power  Administration, 
Southeastern  Power  Administration, 
Southwestern  Power  Administration, 
and  Western  at  10  CFR  part  903, 
published  at  50  FR  37835  on  September 
18, 1985,  with  corrections  published  at 
50  FR  48075.  November  21. 1985. 


Background 

Project  History 

Stampede  Dam  and  Reservoir  are 
located  on  the  Uttle  Truckec  River 
approximately  8  miles  above  the 
confluence  of  the  Little  Truckee  and 
Truckee  Rivers.  The  dam  and  reservoir 
are  in  Sierra  County,  California,  about 
11  miles  northeast  of  the  town  of 
Truckee.  The  water  source  for  Stampede 
Reservoir  is  the  Little  Truckee  River 
drainage  basin  containing  about  136 
square  miles  of  densely  wooded  slopes 
and  grass  meadowlands. 

When  the  Washoe  Project  was 
authorized  in  1956,  hydroelectric  power 
development  was  included.  However, 
power  facilities  were  not  constructed  at 
the  time  Stampede  Dam  was  built  during 
the  period  1966-1970  because  the  power 
function  was  not  economically  justified. 
Nevertheless,  provisions  were  made  to 
facilitate  the  addition  of  power  facilities 
at  a  later  date. 

A  preliminary  reevaluation  of  a 
powerplant  at  Stampede  Dam  and 
Reservoir  was  published  in  a  special 
Reclamation  report  Adding  Powerplants 
at  Existing  Federal  Dams  in  California. 
July  1976.  The  report  recommended 
construction  of  the  Stampede 
Powerplant  As  a  result  definite  plan 
studies  were  initiated  in  fiscal  year  1977, 
and  construction  of  the  powerplant  was 
completed  in  1987. 

Before  the  3.65-megawatt  powerplant 
was  added,  the  operation  of  Stampede 
Dam  and  Reservoir  was  to  fulfill  three 
purposes:  Flood  control,  fisheries 
enhancement  and  recreation.  Power 
generation  will  add  a  fourth  purpose. 
The  Stampede  Powerplant  is  expected 
to  provide  approximately  10  million 
kilowatt  hours  (kWh)  annually  under 
average  hydrologic  conditions.  The 
powerplant  has  means  for  maintaining 
only  absolute  minimum  riverflow 
releases  in  the  event  of  unit  shutdown. 

Under  contract  with  Western,  the 
Sierra  Pacific  Power  Company  (Sierra) 
constructed  a  %-mile,  60-kilovolt 
transmission  line  between  the  Stampede 
power  facility  (Stampede)  and  Sierra's 
existing  60-kilovolt  transmission  system 
for  the  purpose  of  delivering  energy  to 
Sierra's  system.  Switchyard  control  is 
manual  and  is  located  in  the  switchyard. 

The  energy  generated  by  the 
Stampede  has  an  initial  priority 
reservation  for  designated  Washoe 
Project  loads.  The  Lahontan  National 
Fish  Hatchery  and  the  Marble  Bhiff  Fish 
Facility  have  been  designated  by 
Reclamation  and  Western  as  project 
loads  of  the  Washoe  Project  This 
designation  makes  the  Fish  and  Wildlife 
Service  facilities  eligible  to  be  served  by 
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Stampede  en  a  priority  basis.  The 
projected  demand  of  these  facilities 
should  not  exceed  500-kW  peakload  and 
2  million  kWh  annually.  Due  to  the 
present  inability  to  receive  Stampede 
energy,  the  designated  project-use  loads 
are  not  currently  being  service  by 
Stampede. 

Western's  power  marketing  plan, 
approved  on  October  25, 1985, 
designated  Truckee-Donner  Public 
Utility  District  (Truckee-Donner)  as  the 
preference  agency  to  receive  the 
commercially  available  Stampede 
energy  (50  FR  43456).  Western 
established  a  50-year  levelized 
repayment  rate  of  40.45  mills  per  kWh  or 
27.86  mills  per  kWh  plus  annual 
operation  and  maintenance  (OftM) 
responsibility.  These  rates  were 
approved  by  FERC  on  February  10, 1987. 
From  the  time  Stampede  energy  was 
allocated  to  Truckee-Donner  until 
December  1988,  Western  attempted  to 
negotiate  a  contract  with  Truckee- 
Donner,  but  was  not  successful  because 
the  Stampede  levelized  rate  was  above 
the  region's  nonfirm  energy  market 
levels.  Presently,  Stampede  nonfirm 
energy  is  being  sold  to  Sierra  under  a 
short-term  agreement  at  80  percent  of 
their  quarterly  weighted  marginal  cost. 
In  the  spring  of  1989.  Western 
determined  a  need  to  create  an  alternate 
rate  approach. 

Power  Rate  Bidding  Process 

Under  this  rate  order.  Western  is 
establishing  an  annual  bidding  process 
for  Stampede  nonfirm  energy.  Annual 
bids  for  Stampede  generation  will  be 
considered  only  if  they  meet  or  exceed 
the  minimum  rate  (or  floor  rate)  Western 
considers  necessary  to  meet  the  expense 
of  operating  the  plant.  Western  will  also 
calculate  the  conventional  cost-based 
rate  necessary  to  meet  the  Stampede 
repayment  obligation.  This  rate  will  be 
considered  the  highest  necessary  bid  (or 
the  ceiling  rate)  for  the  Stampede 
energy.  Western  will  annually  issue  a 
public  notice  in  the  appropriate 
publications  in  the  region,  as  well  as 
letters  to  customers  and  interested 
parties,  to  the  effect  that  Stampede 
nonfirm  energy  is  available  to  the 
highest  bidder  at  a  rate  ranging  between 
the  established  floor  and  ceiling  rates 
contained  in  the  public  notice.  Entities 
interested  in  purchasing  the  Stampede 
energy  will  submit  bids  to  Western 
indicating  the  rate  they  are  willing  to 
pay  with  these  parameters.  The 
purchaser  will  pay  for  all  Stampede 
nonfirm  energy  made  available  at  the 
Stampede  Powerplant  Substation, 
except  for  the  energy  designated  to 
service  project-use  loads. 


The  range  of  rates  that  Western  will 
consider  for  Stampede  nonfirm  energy 
will  be  calculated  annually.  The  Floor 
Rate  will  be  based  on  the  greater  of 
either  (a)  The  rate  necessary  to  recover 
the  projected  annual  O&M  expenses  for 
Stampede  plus  2  mills  per  kWh:  or  (b)  85 
percent  of  the  purchaser's  projected 
average  annual  marginal  energy  cost  as 
measured  at  its  point  of  receipt  for  such 
energy.  This  proposal  is  intended  to 
ensure  that  the  plant  will  only  be 
operated  if  there  is  an  economic  benefit 
to  do  so.  and  at  the  same  time  attempt  to 
ensure  the  maximum  reasonable 
revenue  recovery  by  Stampede  while 
still  benefiting  the  purchaser.  The  floor 
rate  for  April  1. 1990,  to  September  30, 
1990,  based  on  O&M  expenses  plus  2 
mills  per  kWh.  is  19.12  mills  per  kWh. 

The  ceiling  rate  be  the  cost-based  rate 
determined  by  Western  to  be  necessary 
to  repay  the  Stampede  power 
investment  and  annual  expenses  over 
the  remaining  repayment  period  of  the 
power  facilities.  The  ceiling  rate  for 
April  1, 1990,  to  September  30. 1990,  is 
50.96  mills  per  kWh.  It  is  expected  that 
Stampede  energy  will  be  sold  at  a  rate 
considerably  below  this  ceiling  rate 
during  the  initial  years  of  operation.  At 
some  point  in  the  future,  it  is  expected 
that  the  region's  alternative  marginal 
energy  costs  will  exceed  the  ceiling  rate, 
and  Western  will  be  able  to  sell  the 
energy  at  rates  that  will  repay  Stampede 
power  costs  within  the  50-year  period. 

This  Stampede  Flexible  annual  rate 
formula  will  be  in  effect  for  5  years, 
starting  from  the  date  that  the  rate  is 
placed  in  effect.  Western  will  retain  the 
option  of  initiating  a  rate  adjustment 
process  at  any  time  during  the  5-year 
approved  rate  period  in  accordance  with 
title  10,  CFR  part  903,  provided  that  any 
such  new  or  adjusted  rates  shall  not 
apply  to  a  then  current  purchaser  for  the 
remaining  duration  of  its  purchase  from 
Stampede. 

Western  will  report  annually  to  FERC 
the  basis  for  the  floor  rate,  the  ceiling 
rate,  the  status  of  Washoe  Project 
repayment  and  any  decision  not  to 
operate  the  plant  during  a  given  period. 

Public  Notice 

The  procedures  for  public 
participation  for  rate  adjustments,  as  set 
forth  in  title  10,  CFR  part  903,  have  been 
followed  in  the  development  of  this  rate. 
The  following  discussion  summarizes 
the  steps  Western  took  to  assure 
involvement  of  interested  parties  in  the 
rate  process: 

1.  On  August  14, 1969,  a  Federal 
Register  notice  (54  FR  33285-33288) 
initiated  the  public  proceedings  for  a 
minor  service,  announcing  the  proposed 


nonfirm  energy  rates  and  the  beginning 
of  the  30-day  consultation  and  comment 
period. 

2.  On  August  25, 1989,  letters  were 
sent  to  interested  parties  transmitting 
the  Federal  Register  notice  (54  FR  33285- 
33288,  August  14, 1989). 

3.  A  public  information  and  comment 
forum  was  not  held.  Under  DOE 
procedures,  such  forums  are  optional  for 
power  systems  with  installed  capacity 
of  less  than  20,000  kilowatts.  Stampede 
Powerplant  capacity  is  3,650  kilowatts, 
well  under  the  20,000-kilowatt  limit 
making  the  forums  optional  for 
Stampede.  Western's  decision  not  to 
hold  public  forums  is  primarily  due  to 
the  absence  of  public  interest  and 
involvement  in  the  rate-development 
proceedings. 

4.  The  comment  and  consultation 
period  ended  September  14, 1989. 
Comments  were  received  from 
Reclamation  and  Sierra. 

Public  Comments 

Comments 

Reclamation  clarified  the  following 
points  regarding  the  opertion  of 
Stampede  Powerplant: 

1.  The  powerplant  can  maintain  only 
minimum  riverflow  releases  in  the  event 
of  a  unit  shutdown; 

2.  Generator  control  is  not  automatic  a 
Stampede  Powerplant;  and 

3.  Switchyard  control  is  manual  and  is 
located  in  the  switchyard. 

Response 

Western  has  modified  the  project 
background  section  to  conform  with 
these  comments. 

Comments 

Reclamation  also  made  the  following 
two  general  comments  regarding  the 
proposed  rates: 

1.  Reclamation  stated  that  the 
authorizing  legislation  for  the  Washoe 
Project  included  generation  and 
transmission  of  hydroelectric  power  as 
an  original  purpose. 

2.  Reclamation  indicated  that  they 
were  willing  to  accept  the  proposed  rate 
design  for  the  first  5  years  that 
Stampede  is  operational. 

Response 

1.  Western  concurs  that  the 
authorizing  legislation  for  Washoe 
Project  included  hydroelectric 
generation  and  transmission  as 
indicated  in  the  project  background 
section. 

2.  Although  Stampede's  rates  would 
be  in  effect  beyond  the  first  5  years  of 
operation,  it  is  possible  that  a  full  cost 
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recovery  rate  could  be  achieved  during 
that  period. 

CommeniR 

By  letter  dated  September  13. 1989, 
Sierra  commented  on  four  aspects  of  the 
proposed  rates:  wheeling  for  Stampede 
nonfirm  energy;  participants  in  the 
bidding  process;  calculation  of  the  floor 
rate;  and  the  recalculation  of  the  floor 
rate  to  account  for  actual  annual  cost 
data. 

1.  Sierra  states  that  any  purchase  by  a 
party  other  than  Sierra  will  require 
transmission  from  Sierra,  and  Sierra 
doubts  that  it  will  be  able  to  provide 
such  transmission  service  at  all  times 
that  Stampede  energy  is  available. 

Response 

1.  Western  recognizes  that  the 
Stampede  is  directly  connected  with  the 
Sierra  tranjmission  system.  Therefore, 
Western  placed  a  condition  in  its  rate 
proposal  that  specified  that  any 
prospective  purchaser  is  responsible  for 
obtaining  transmission  services 
necessary  to  obtain  the  Stampede 
energy. 

Comments 

2.  Sierra  commented  that  the 
participants  in  the  bidding  process  are 

not  identified. 

Response 

2.  Any  entity  that  is  interested  in 
purchasing  Stampede  nonfirm  energy 
can  participate  in  the  bidding  process. 

Comments 

3.  Sierra  states  that  the  proposed  floor 
rate  artificially  increases  the  Stampede 
energy  rate  above  market  levels  for  no 
apparent  reason. 

Response 

3.  Sierra  has  presented  the  only 
market  to  date  for  Stampede  energy. 
Sierra  has  agreed  to  pay  only  80  percent 
of  its  projected  quarterly  weighted 
marginal  energy  cost  for  this  energy. 
Western  has  sold  Stampede  energy  to 
Sierra  at  this  price  under  short-term 
contracts  because  it  was  not  able  to 
market  Stampede  energy  at  the  FERC- 
approved  fully  allocated  cost  rate.  The 
purpose  of  this  rate  proposal  is  to  allow 
Western  the  flexibility  to  sell  Stampede 
energy  below  the  fully  allocated  cost 
rate.  Sierra  appears  to  be  stating  that 
whatever  they  decide  to  pay  for 
Stampede  energy  determines  the  market 
value  for  such  energy.  From  Western's 
point  of  view,  we  are  proposing  that  the 
Stampede  energy  be  sold  at  a  minimum 
for  what  it  costs  to  operate  the  plant 
plus  a  slight  margin  (2  mills  per  kWh)  to 
repay  a  small  pcvtion  of  the  annual 


interest  expense.  We  are  also  stating 
that  if  a  utility  can  purchase  this  energy 
at  15  percent  below  its  average  annual 
marginal  energy  cost  (which  means  that 
Stampede  energy  is  priced  below  any 
other  source  of  energy)  and  this  happens 
to  be  greater  than  the  Q&M-based  floor 
rate,  that  a  utility  should  be  willing  to 
pay  such  a  rate  for  the  energy.  There  is 
no  attempt  to  set  a  rate  above  the 
market  cost  of  a  prospective  purchaser 
which  is  represented  by  the  marginal 
cost  of  the  purchaser.  The  only  purpose 
of  this  rate  proposal  is  to  minimize 
economic  loss  to  the  U.S.  Government, 
while  continuing  to  provide  a  benefit  to 
any  prospective  purchaser  of  the  energy. 

Comments 

4.  Sierra's  final  comment  concerns  the 
recalculation  of  the  floor  rate  based  on 
actual  annual  cost  data.  Sierra's  position 
is  that  price  is  determined  at  the  lime  of 
the  transaction  and  the  recalculation  is 
a  departure  from  market-based  rates. 

Response 

4.  The  floor  rate  will  be  recalculated 
to  verify  that  the  Stampede  energy 
purchases  were  in  fact  made  at  85 
percent  of  the  bidder's  actual  marginal 
cost  for  the  year.  This  requirement  nvill 
tie  the  floor  rate  to  the  purchaser's 
actual  marginal  costs,  which  reflect 
actual  market  conditions.  If  this 
condition  were  not  present,  and  the 
marginal  cost  for  energy  were 
unexpectedly  high,  then  a  windfall 
would  accrue  to  the  purchaser  due  to 
inadvertently  low  marginal  cost 
projections.  This  true-up  mechanism 
ensures  that  Stampede  energy  will  be 
purchased  at  only  15  percent  below  the 
market  represented  by  the  actual  annual 
marginal  cost  experienced  by  the 
purchaser. 

Certification  of  Rates 

Western  transmits  and  disposes  of 
power  and  energy  in  such  a  manner  as 
to  encourage  the  most  widespread  use 
thereof  at  the  lowest  possible  rates 
consistent  with  soimd  business 
principles.  With  these  power  rates  in 
effect,  the  Administrator  has  certified 
that  the  Stampede  Division.  Washoe 
Project,  power  rates  are  the  lowest 
possible  rates  consistent  with  sound 
business  principles.  Rates  have  been 
developed  in  accordance  with 
administrative  poUcies  and  applicable 
laws. 

EnvifaameBtal  EvahMtkm 

In  compliance  with  the  National 
Environmental  Policy  Act  of  19ea  42 
U.S.C  43Z1,  eL  seq.,  and  DOE 
regulations  pubbshed  in  the  Fadaral 

■  (45  FR  20eM-207(n.  March  28. 


1986,  as  amended).  Western  has 
reviewed  the  environmental  impacts  of 
the  power  rate  for  the  Stampede 
Division.  Washoe  Project  and  has 
determined  that  it  clearly  does  not 
involve  a  major  Federal  action  having  a 
significant  adverse  impact  on  the  human 
environment.  The  preparation  of  an 
environmental  assessment  or 
environmental  impact  statement  is  no* 
required. 

Executive  Order  12291 

DOE  has  determined  that  this  is  not  r> 
major  rule  within  the  meaning  of  the 
criteria  of  section  1(b)  of  Executive 
Order  12291.  In  addition.  Western  has 
received  an  exemption  for  sections  3. 4. 
and  7  of  that  order  and,  therefore,  will 
not  prepare  a  regulatory  impact 
statement. 

Availability  of  Information 

All  studies,  comments,  letters, 
memorandums,  and  other  doctmients 
made  or  kept  by  Western  for  the 
purpose  of  developing  the  power  rates 
are  and  will  be  available  for  inspection 
and  copying  at  the  Sacramento  Area 
Office,  Western  Area  Power 
Administration,  1825  Bell  Street  Suite 
105,  Sacramento,  California  95825. 

Submission  to  FERC 

The  rates  herein  confirmed,  approved, 
and  placed  in  effect  on  an  interim  basis, 
together  with  supporting  documents, 
will  be  submitted  to  the  FERC  for 
confirmation  and  approval  on  a  final 
basis. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm 
and  approve  on  an  interim  basis, 
effective  April  1. 1990.  Rate  Schedule 
SNF-3.  This  rate  shall  remain  in  effect 
on  an  interim  basis  pending  the  FERC 
confirmation  and  approval  of  it  or 
substitute  rates,  on  a  final  basis,  or  until 
it  is  superseded. 

Issued  at  Washington,  DC  March  28, 1990. 
W.  Henson  Moore. 
Deputy  Secretary. 

(Schedule  SNF-3:  Supersedes  SNF-1  and 
SNF-21 

Stampede  Diviskm.  Washoe  Proiect; 
Rate  Schedule  for  Wholesale  Nonfiini 
Power  Service 

Effective:  April  1, 199a 

Available:  In  the  area  served  by  the 
Stampede  Division. 

Applicable:  to  wholesale  nonfirm 
power  customers  for  general  power 
service  supplied  through  1  meter  at  one 


point  of  delivery,  unless  otherwise 
provided  by  contract. 

Character  and  Conditions  of  Service: 
Alternating  current  60-hertz.  three- 
phase,  delivered  and  metered  at  the 
voltages  and  points  established  by 
contract 

Monthly  Rate: 

Demand  Charge:  None. 

Energy  Charge:  Nonfirm  energy  from 
the  Stampede  Division,  Washoe  Project 
(Stampede]  will  be  sold  through  an 
annual  bidding  process.  Aimual  bids  for 
Stampede  generation  will  be  considered 
only  if  they  meet  or  exceed  the  minimum 
rate  (or  floor  rate)  the  Western  Area 
Power  Administration  (Western) 
considers  necessary  to  meet  the  expense 
of  operating  the  plant.  Western  will  also 
calculate  the  conventional  cost-based 
rate  necessary  to  meet  the  Stampede 
repayment  obligation.  This  rate  will  be 
considered  the  highest  necessary  bid  (or 
ceiling  rate)  for  the  Stampede  energy. 
The  range  of  rates  that  Western  will 
consider  for  stampede  nonfirm  energy 
will  be  calculated  annually.  Western 
will  annually  issue  a  public  notice  in  the 
appropriate  publications  in  the  region, 
as  well  as  letters  to  customers  and 
interested  parties,  to  the  effect  that 
Stampede  nonfirm  enetgy  is  available  to 
the  highest  bidder  at  a  rate  ranging 
between  the  established  floor  and 
ceiling  rates  contained  in  the  public 
notice.  Entities  interested  in  purchasing 
the  Stampede  energy  will  submit  bids  to 
Western  indicating  the  rate  they  are 
willing  to  pay  within  these  parameters. 
The  purchaser  will  pay  for  all  Stampede 
nonfirm  energy  made  available  at  the 
Stampede  Powerplant  Substation, 
except  for  any  energy  designated  to 
service  project-use  loads. 

Within  120  days  of  the  termination  of 
any  annual  Stampede  energy  sale,  a 
recalculation  of  floor  rate  will  be  made 
based  on  actual  annual  cost  data.  The 
purchaser  will  be  required  to  supply  an 
analysis  verifying  that  the  Stampede 
energy  purchases  were  made  at  or 
above  85  percent  of  the  purchaser's 
actual  experienced  marginal  cost  for  the 
year.  If  the  Stampede  energy  purchases 
were  not  at  or  above  the  actual  annual 
floor  rate,  then  the  purchaser  shall 
compensate  Western  for  such  difl'erence 
in  a  lump  sum  payment  that  will  be 
billing  to  the  purchaser  by  Western. 

Minimum  Bill:  None. 

Adjustments:  None.  Stampede  power 
will  be  deUvered  to  the  customer  at  the 
Stampede  Powerplant  Substation. 
[FR  Doc  90-9228  Filed  4-19-W;  6:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-3757-3] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  April  2, 1990  through  April  6, 
1990  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  13, 1990. 

Draft  EISs 

ERP  No.  D-FAA-l51009-irr,  Rating 
EC2,  Halls  Crossing  Airport  Facility 
Replacement  Airport  Layout  Plan. 
Construction  and  Operation,  Approval 
and  Funding,  San  Juan  County.  UT. 

Summary 

EPA  recommended  that  the  final  EIS 
discuss  in  more  detail  the  noise  impacts 
on  the  Glen  Canyon  National 
Recreational  Area  (GCNRA)  and 
specific  mitigation  that  will  be 
implemented  to  reduce/avoid  the 
impacts. 

EPA  expressed  concerns  about  the 
underlying  premise  to  locate  a  new 
.airport  adjacent  but  outside  the 
boundaries  of  the  GCNRA. 

ERP  No.  DS-FHW-F40291-IL.  Rating 
EC2,  Elgin-O'Hare  Highway/FAP  Route 
426  Improvement  U.S.  20/Lake  Street 
and  Lovell  Road  to  the  proposed  West 
O'Hare  Expressway  near  York  Road 
and  Thomdale  Avenue.  Terminus 
Change,  Funding  and  section  404  Permit 
Cook  and  Dupage  Counties.  IL 

Summary 

EPA  expressed  concern  about 
wetland  impacts  associated  with 
secondary  development  air  quality  and 
noise  impacts.  EPA  does  not  believe  that 
the  full  range  of  environmental  impacts 
associated  with  the  project  were 
adequately  described. 

Final  EISs 

ERP  No.  F-AFS-C65049-oa  Ozark/ 
Ouachita  Mountains  Vegetation 
Management  Plan,  Implementation. 
Ouachita,  Ozark  asnd  St.  Francis 
National  Forests,  AR  and  McCurtain 
and  LeFlore  Counties,  OK. 


Summary 

EPA  has  no  objections  to  the  selected 

alternative  with  proper  implementation 
of  the  mitigation  as  proposed. 

ERP  No.  F-AFS-J28015-CO,  Rock 
Creek  Reservoir.  Routt  National  Forest 
or  Muddy  Creek  Reservoir,  Kremmling 
Resource  Area.  Construction.  Special 
Use  and  404  Permits,  Routt  and  Grand 
Counties,  CO. 

Summary 

EPA  expressed  concerns  about  the 
procedure  used  by  BLM  to  determine  the 
project's  impact  to  wetlands  and  the 
resultant  inadequacy  of  the  proposed 
wetland  mitigation  plan. 

Dated  April  17.  lOSa 
William  D.  Dtokfsoa. 

Deputy  Director,  Off  ice  of  Federal  AcUvities, 
|FR  Doc.  90-9197  Filed  4-l»-g0;  8-45  ami 

SHUNQ  COOC  Ma0-<S4I 

CER-FRL-37S7-41 

Environmental  Impact  Statements; 
Availabinty 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

382-5073  or  (202)  382-5075. 
Availability  of  Environmental  Impact 

StatemenU  Filed  April  9.  1990  Through 

April  13, 1990  Pursuant  to  40  CFR  1506.0. 

EIS  No.  900117.  Draft  FHW,  WL  MN. 
Stillwater-Houlton  Transportation 
System  MN-Trunk  Highway-36  and 
WI-Trunk  Highway-64  Improvements, 
MN-Trunk  Highway-3e  and 
Washington  County  State  Aid 
Highway-15  to  MN-Trunk  Highway-64 
and  St.  Croix  River  Bridge.  Funding. 
U.S.  CGB  Bridge  Permit  COE  section 
10  and  404  Permits.  St  Croix.  WI  and 
Washington  County,  MN,  Due:  June  8, 
1990.  Contact:  Alan  Friesen  (612)  290- 
3236. 

EIS  No.  900118.  Final.  COE.  WV. 
Petersburg  Local  Flood  Protection 
Plan,  Implementation,  Grant  County, 
WV,  Due:  May  21. 1990.  Contact:  ]. 
William  Haines  (301)  962-8154. 

EIS  No.  900119,  Final,  COE.  IL.  O'Hara 
System  Flood  Control  Reservoir 
Project.  Chicagoland  Underflow  Plan, 
Implementation,  Cook  County.  VL. 
Due:  May  21, 1990,  Contact:  Rose 
Austin  (312)  353-7795. 

EIS  No.  900120  FSuppI,  COE.  FL 
Brevard  County  Beach  Erosion 
Control  Project,  Canaveral  Harbor 
Sand  Bypass  System.  Renouishment 
and  Sand  Transfer  Plant  Construction. 
Brevard  County.  IL.  Due:  May  21, 199a 
Contact:  Gerald  Atmar  (904)  791-2815. 

EIS  No.  900121.  Draft,  BLM.  MT, 
Blackleaf  Unit  Oil  and  Gas 
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Exploration  and  Development, 
Implementation.  Great  Falls  Resource 
Area.  Rocky  Mountain  Front.  Teton 
County.  MT.  Due:  July  20, 1990, 
Contact:  Doug  Berger  (406)  727-0503. 

EIS  No.  900122,  Draft,  AFS,  ID.  Mallard 
Creek  Timber  Sale  and  Road 
Construction,  Implementation.  Nez 
Perce  National  Forest,  Red  River 
Ranger  District,  Idaho  County,  ID. 
Due:  June  4, 1990,  Contact:  Mark 
Peterson  (206)  842-2255. 

HS  No.  900123,  Draft.  USN,  CA,  San 
Diego  Navy  Broadway  Complex 
Redevelopment.  Implementation,  CA. 
Due:  June  4. 1990,  Contact:  Bill 
Robinson  (619)  532-3291. 

EIS  No.  900124.  Draft.  AFS.  IN.  Hoosier 
National  Forest  Land  and  Resource 
Management  Plan  Amendment, 
Implementation.  Several  Counties.  IN. 
Due:  July  3a  199a  Contact:  Francis  J. 
Voytas  (812)  275-5987. 


Dated:  April  17. 199a 

William  D.  DicketMio. 

Deputy  Director.  Office  of  Federal  Activities. 
(PR  Doc.  90-0198  Filed  4-19-90;  8:45  am] 

MXMQ  COOC  MW-«MI 

IOPP-30000/53E;  FRL  3738-3] 

Reopening  of  Put>iic  Comment  Period 
on  Notice  of  Preliminary  Determination 
to  Cancel  Certain  Registrations  of 
Pesticide  Products  Containing 
Ethyfene  Bisdttttiocarttamates  and 
Correction  of  TaMo 

AGCNCY:  Environmental  Protection 
Agency  (EPA). 

action:  Reopening  of  comment  period 
and  correction  of  table. 


:  On  December  20, 1989,  the 
EPA  published  its  preliminary 
determination  regarding  the  continued 
registration  of  pesticide  products 
containing  ethylene  bisdithiocarbamate 
(EKX3s)  which  included  the  Agency's 
assessment  of  the  risks  and  benefits 
associated  with  EBDC  pesticides  (54  FR 
52158).  That  Notice  stated  that  written 
comments  must  be  received  by  EPA  on 
or  before  March  2a  1990  or  90  days  after 
a  registrant  received  a  copy  of  the 
Notice,  whichever  was  later.  The 
Environmental  Protection  Agency  has 
received  requests  from  registrants, 
agricultural  trade  associations, 
individual  growers,  and  other  interested 
parties  to  extend  the  comment  period  in 
order  to  provide  EPA  with  data  to  be 
considered  in  its  final  determination  on 
EBDC  pesticides.  After  considering 
those  requests.  EPA  has  decided  to 
reopen  the  comment  period  only  for 
those  sites  where  there  has  been  interest 


expressed  in  retaining  and  supftorting 
the  registration  of  that  use.  The 

SUPTLEMCNTAirV  MFOmiATION  section  of 

this  notice  specifies  the  uses  for  which 
the  comment  period  will  be  reopened 
and  extended  as  well  as  those  for  which 
it  will  not  be  reopened  and  extended, 
and  describes  the  conditions  of  the 
reopening  and  extension.  In  addition, 
the  Agency  has  become  aware  that 
there  was  an  error  in  the  printing  of 
Table  1 — ETU  Dietary  Carcinogenic 
Risk  Estimates  from  the  Use  of  EBDC 
Pesticides  in  the  December  20. 1989 
Federal  Register  Notice.  A  corrected 
version  of  tfiat  table  is  set  forth  in  the 

SUPPlfMENTARY  INFORMATION  section  of 

this  notice. 

ADOHESSES:  Submit  three  copies  of 
written  comments,  bearing  the  document 
control  number  "OPP-30000/53E"  by 
mail  to:  Public  Docket  and  Freedom  of 
Information  Section.  Field  Operations 
Division  (H7506C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington,  DC 
20460.  In  person  bring  comments  to:  Rm. 
24a  CM  #  2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA. 

Information  submitted  in  any 
comment  concerning  this  Notice  or  the 
Notice  published  at  54  FR  52158  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBl  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  CBI  may  be 
publicly  disclosed  by  EPA  %vithout  prior 
notice  to  the  submitter.  The  EBDC 
docket,  which  contains  all  non-CBI 
written  comments  and  the 
correspondence  index,  will  be  available 
for  public  inspection  and  copying  in  Rm. 
246  at  the  Virginia  address  given  above, 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT  By 

mail:  Janet  L  Andersen,  Special  Review 
Branch.  Special  Review  and 
Reregistration  Division  (H7508C).  Office 
of  Pesticide  Programs.  401  M  St..  SW.. 
Washington.  DC  20460.  Office  location 
and  telephone  number  Rm.  lOOa  CM  ^ 
2. 1921  Jefferson  Davis  Highway. 
Arlington,  VA.  22202.  (703-557-7400). 
SUFPLEMENTARY  INFORMATION:  On 
December  20. 1989,  EPA  published  the 
preliminary  determination  on  EBDC 
pesticides  and  the  EPA's  assessment  of 
the  risks  and  benefits  associated  with 
EBDC  pesticides  (54  FR  52158).  In  that 
Notice,  EPA  proposed  to  cancel  all  uses 


of  zineb,  45  of  the  55  food  uses  of 
mancozeb,  maneb,  and  metiram.  maneb 
use  on  commercial  ornamentals,  all 
homeowner  uses  of  maneb,  homeowner 
uses  of  mancozeb  on  fruit  trees  and  turf, 
and  nabam  use  in  sugar  and  pulp/paper 
mills.  EPA  also  proposed  protective 
clothing  requirements  for  commercial      -_ 
agricultural  workers  and  for 
homeowners  applying  EBE)C  pesticides. 
In  addition.  EPA  proposed  a  24-hour 
interim  reentry  period  for  all  EBDC 
products  used  on  agricultural  sites.  The 
December  20  Federal  Register  Notice 
provided  a  9(>-day  public  comment 
period  which  would  close  on  March  20, 
1990  or  90  days  after  an  EBDC  registrant 
received  a  copy  of  the  Notice,  whichever 
was  later.  The  Agency  has  received 
requests  from  registrants,  agricultural 
trade  associations,  individual  growers, 
and  other  interested  parties  to  extend 
the  public  comment  period  to  enable 
these  parties  to  submit  benefits  data, 
usage  data,  risk  reduction  measures 
information,  and/or  residue  data 
supporting  particular  crops.  EPA 
determined  the  crops  for  which  there 
was  an  interest  in  extending  the 
comment  period  by  noting  the  crops 
supported  in  the  public  comments 
received  in  response  to  the  December 
20, 1989  Federal  Register  Notice  and/or 
the  crops  supported  by  the  EBDC 
technical  registrants  through  their 
market  basket  survey  required  under  the 
March  la  1989  Data  Call-In  Notice. 

L  Uses  for  Which  the  Comment  Period 
Has  Been  Reopened  and  Conditions  of 
Its  Reopening 

EPA  has  decided  to  reopen  and 
extend  the  comment  period  for  all  food 
crop  uses  in  which  one  or  more 
commenters  expressed  an  interest  in 
supporting  the  continued  use  of  EBDCs. 
These  uses  are  the  following  48  of  the  55 
food  uses  of  mancozeb,  maneb,  and/or 
metiram  which  were  included  in  the 
EPAs  preliminary  determination 
regarding  the  continued  registration  of 
pesticide  products  containing  EBDCs: 
almonds,  apples,  asparagus,  bananas, 
barley,  beans,  broccoli,  Brussels  sprouts, 
cabbage,  cantaloupe,  carrots,  casaba 
melons,  cauliflower,  celery.  coUards, 
cotton,  crabapples/quince,  cranberries. 
Crenshaw  melons,  cucumbers,  eggplant, 
endive,  field  com,  grapes,  honey  dew 
melons,  kale,  kohlrabi,  lettuce,  lima 
beans,  mustard  greens,  oats,  onions, 
papaya,  peanuts,  pears,  pecans,  peppers, 
potatoes,  pumpkins,  rye,  spinach. 
squash,  sugar  beets,  sweet  (and  pop) 
com,  tomatoes,  turnips,  watermelon, 
and  wheat.  The  dietary  risk  assessment 
in  the  PD  2/3  included  pop  com  with 
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sweet  com  although  this  was  not 
specifically  stated  in  the  Federal 
Register  Notice.  The  comment  period 
will  be  reopened  and  extended  to  June 
30, 1990  for  submission  of  any  data 
existing  as  of  that  date  and  to 
September  30, 1990  for  any  comments 
and  new  data  being  generated  to 
support  registration  of  mancozeb, 
maneb,  and  metiram  on  these  48  crops. 


n.  Uses  ier  Wfakh  the  CommeBt  Period 
Has  Not  Been  Reopened 

The  uses  for  which  the  public 
comment  period  is  not  being  reopened 
or  extended  are:  all  zineb  uses:  all  uses 
of  nabam;  maneb  use  on  apricots,  figs, 
nectarines,  peaches,  rhubarb,  and 
omamental  crops;  mancozeb  use  on 
caprifigs,  fennel  pineapple,  and 


ornamental  crops;  and  metiram  use  on 
roses. 

UL  Correction 

Table  1— CTU  Dietary  Carcinogenic 
Risk  Estimates  from  the  use  of  EBDC 
Pesticides  in  54  FR  52156  was  printed  in 
error.  The  following  is  a  corrected 
version  of  that  table. 


TABI.E  1— ETU  Dietary  Carcinogenic  Risk  Estimates  from  the  Use  of  EBOC  Pestiooes 
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Dated:  April  16, 19ea 
Victor  |.  iCiiiiiii. 

Acting  Assistant  Adminiatrator  for  Pesticides 
and  Toxic  Substances. 

[FR  Doc.  90-0223  Filed  4-19-eO;  8:45  am) 


FEDERAL  MARUIME  COMMISSION 
Notice  of  Agreefnent(»)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agrecment(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  f  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agree.-rent  No.:  224-010631-004. 

Title:  Port  of  Oakland/Hanjin 
Shipping  Company,  Ltd.  Terminal 
Agreement 

Parties:  Port  of  Oakland.  Hanfin 
Shipping  Company,  Ltd. 

Synopsis:  The  Agreement  extends  the 
term  of  the  basic  agreement  to 
December  31, 1990,  subject  to  earlier 
termination  if  the  parties  enter  into  a 
new  agreement  covering  use  of  another 
facility. 

By  Order  of  the  Federal  Maritime 
nommission. 


Dated:  April  16, 199a 
|oaeph  C.  PoUdng, 

Secretary. 

[FR  Doc.  90-0134  Filed  4-19-90: 8:45  am] 

MUJNO  COOC  tTSO-OI-M 

FEDERAL  RESERVE  SYSTEM 
AQMicy  Fomw  Under  Rovww 

April  16. 1990. 

Background 

Notice  is  hereby  given  of  final 
approval  of  propose  information 
collection(s)  by  the  Board  of  Govemora 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per  5 
CFR  1320.9  (OMB  Regulation  on 
Controlling  Paperwork  Burdens  on  the 
Public). 
FOR  FURTHER  INFORMATION  CONTACT: 

Federal  Reserve  Boad  Clearance 
Officer — Frederick  J.  Schroeder — 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC 
20551  (202-452-3822). 

OMB  Desk  Officer— Gary  Waxman— 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  room  3208,  Washington.  DC 
20503  (202-395-7340). 
Final  approval  under  OMB  delegated 

authority  of  the  extension,  without 

revision,  of  the  following  report 

Report  title:  Senior  Financial  Officer 
Survey. 

Agency  form  number  FR  2023. 

OMB  Docket  number  7100-0223. 

Frequency:  Up  to  four  times  per  year. 

Reporters:  Commercial  banks,  other 
depository  institutions,  corporations 
or  large  money-stock  holdere. 


Annual  reporting  hours:  24a 
A  verage  hours  per  response:  1 A 
Estimated  number  of  respondents:  6a 
Small  businesses  are  not  affected. 
General  description  of  report- 

This  information  collection  is 
voluntary  |12  U.S.C.  225,  24a(a)  and  283} 
and  the  confidentiahty  will  be 
determined  on  •  case-by-case  basis. 

The  survey  collects  qualitative 
information  about  deposit  relationshipa 
and  other  aspects  of  bank  funding 
practices  from  a  selection  of  conunerdal 
banks,  or  if  appropriate,  other 
depository  institutions,  corporations  or 
large  money-stock  holders.  The  survey 
assists  the  Federal  Reserve  in  its 
assessment  of  the  monetary  aggregate 
and  financial  market  conditions. 

Board  of  Covemort  of  the  FedetsI  Reserve 
System,  April  16, 1990 
William  W.  WOas, 
Secretary  of  the  Board 
(FR  Doc.  90-0176  FUed  4-19-eQ(  8:45  am] 
IKJJNa  COM  St«»4V« 


BMT  FInancW  Corp.  •!  aL; 

PermlssMe  NonbMldng  ActMtiM 

The  organizations  listed  in  this  notice 
have  applied  under  I  225.23(aK2)  or  (0 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f)]  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  |  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanldng 
activity  that  is  listed  in  i  225.2S  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  die  United  States. 
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Each  application  is  available  for 
inunediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  t>e  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  l)enefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efTiciency,  that 
outweigh  possible  adverse  effects,  such 
as  undueconcentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banlcing  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  he  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Banlc 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  May  11. 1990. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23281: 

1.  BB»T  Financial  Corporation. 
Wilson,  North  Carolina,  to  acquire 
Carolina  Bancorp,  Inc.,  and  its 
subsidiary.  First  Federal  of  the 
Carolinas,  F.A.,  High  Point.  North 
Carolina,  and  thereby  engage  in  the 
traditional  deposit  taking  and  loan 
making  activities  performed  by  a 
savings  bank.  These  activities  will 
conform  to  only  those  permitted  for 
bank  holding  companies  under  the 
FIRREA  rules,  pursuant  to  S  225.25(b)(9) 
of  the  Board's  Regulation  Y. 

2.  Premier  Bankshares  Corporation. 
Tazewell.  Virginia;  to  acquire 
Professional  Financial  Services  of 
Virginia.  Inc.  Shawsville.  Virginia,  and 
thereby  engage  in  providing  data 
processing  services  to  the  public  at  large 
pursuant  to  written  agreements,  the 
services  include  the  preparation  of 
unaudited  financial  statements 
(bookkeeping)  and  payroll/payroll  tax 
computations;  providing  income  tax 
planning  and  income  tax  return 
preparation  for  individuals  and  small 
businesses:  providing  consumer 
financial  counseling  to  individuals,  said 
counseling  includes  retirement  planning, 
education  financing,  estate  planning, 
budgeting,  and  tax  planning,  pursuant  to 


S§  225.25(b)(7).  (20).  and  (21)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  16, 199a 
lennifer ).  )oiiiisoa. 
Associate  Secretary  of  the  Board. 
[PR  Doc.  90-0177  Filed  4-19-00;  8:45  amj 

MLLMG  COOC  UIO-OI-M 


Firtt  National  Bancorporation  of  Ennis, 
Inc.  Employee  Stock  Ownership  Plan  A 
Trust,  et  aL;  Ctuuige  in  Bank  Control 
Notices;  AcquisitkMis  of  Shares  of 
Banks  or  Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
reserve  Bank  indicated  for  that  notice  or 
to  the  offices  of  the  Board  of  Governors. 
comments  must  be  received  not  later 
than  May  11. 1990. 

A  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  First  National  Bancorporation  of 
Ennis.  Inc.  Employee  Stock  Ownership 
Plan  6r  Trust,  Ennis.  Texas,  to  acquire 
16.52  percent  of  the  voting  shares  of 
First  National  Bancorporation  of  Ennis, 
Inc.  Ennis.  Texas,  and  thereby 
indirectly  acquire  First  National  Bank  of 
Ennis.  Ennis.  Texas. 

B.  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1.  Capital  City  Bank  employee  Stock 
Ownership  Plan.  Salt  Lake  City,  Utah;  to 
acquire  5.45  percent  of  the  voting  shares 
of  Capital  Bankcorp,  Salt  Lake  City, 
Utah,  and  thereby  indirectly  acquire 
Capital  Bank.  Salt  Lake  City.  Utah. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  IS,  1990. 
lennifer  |.  lohnaoa. 
Associate  Secretary  of  the  Board. 
|FR  Doc.  gO-0178  Filed  4-19-00:  8:45  am) 
■KIMQ  COOC  <31«-01-« 


Premier  Bankshares  Corp.  et  aM 
Formatk>n  of,  Acquisition  by.  or 
Merger  of  Bank  HoMing  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  — 

S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  11. 
1990. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street  Richmond.  Virginia 
23261: 

1.  Premier  Bankshares  Corporation, 
Tazewell,  Virginia;  to  acquire  100 
percent  of  the  voting  shares  of 
Shawsville  Bancorp,  Inc.,  Shawsville, 
Virginia,  and  thereby  indirectly  acquire 
Bank  of  Shawsville.  Shawsville. 
Virginia. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

X.ESrA  Associates,  Denver, 
Colorado;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  Denver 
Corporation.  Denver.  Colorado,  parent 
of  The  First  National  Bank  of  Denver, 
Denver,  Colorado,  Comments  regarding 
this  application  must  be  received  not 
later  than  May  16. 1990. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  16, 1990. 
lennifer  |.  )otuuon. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  90-9179  Filed  4-l»-0a  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Hnancing  Administratk>n 

Public  Infomtation  CollecthMi 
Requirements  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance  ^ 

agency:  Health  Care  Financing 
Administration.  HHS. 

The  Department  of  Health  and  Human 
Services  (HHS)  previously  published  a 
list  of  information  collection  packages  it 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  in 
compliance  with  the  Paperwork 
Reduction  Act  (Pub.  L  96-511).  The 
Health  Care  Financing  Administration 
(HCFA),  a  component  of  HHS,  now 
publishes  its  own  notices  as  the 
information  collection  requirements  are 
submitted  to  OMB.  The  HCFA  has 
submitted  the  following  requirements  to 
OMB  since  the  last  HCFA  list  was 
published  on  February  5, 1990. 

1.  Type  of  Request-  Extension;  Title  of 
Information  Collection:  Statistical 
Report  on  Medical  Care:  Eligibles. 
Recipients,  Payments,  and  Services; 
Form  Number  HCFA-2082;  Frequency: 
Aimually;  Respondents:  Individuals/ 
households.  State/local  governments; 
Estimated  Number  of  Responses:  51; 

A  verage  Hours  per  Response:  512.27; 
Total  Estimated  Burden  Hours:  26,126. 

2.  Type  of  Request:  Revision;  Title  of 
Information  Collection:  Survey  of 
Private  Health  Insurance;  Form  Number 
HCFA-1807;  Frequency:  Annually; 
Respondents:  Businesses/other  for 
profit.  Federal  agencies/employees,  non- 
profit institutions,  and  small  businesses/ 
organizations;  Estimated  Number  of 
Responses:  6.820;  A  verage  Hours  per 
Response:  .31;  Total  Estimated  Burden 
Hours:  2.734. 

Additional  Information  or  Comments: 
Call  the  Reports  Clearance  Officer  on 
301-966-2068  for  copies  of  the  clearance 
request  packages.  Written  comments 
and  recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  following  address:  OMB 
Reports  Management  Branch,  Attention: 
Allison  Herron,  New  Executive  Office 
Building,  Room  3208,  Washington,  DC 
20503. 

Dated:  March  2, 199a 
GaU  R.  WUensky. 

Administrator.  Health  Care  Financing 
Administration. 
(FR  Doc.  90-9209  Filed  4-l»-g0:  8:45  am) 

BHUNQCOOC  412IMa-« 


NatkMMl  Institutes  of  Hsalth 

Establishment  of  Biological  and 
Clinical  Aging  Review  Committee  et  aL 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  [Pub. 
L  92-463,  86  Stat.  770-776]  and  section 
402(b)(6),  of  the  Public  Health  Service 
Act,  as  amended  [42  U.S.  Code 
282(B)(6)],  the  Acting  Director.  National 
Institutes  of  Health  (NIH),  announces 
the  establishment  of  the  following 
committees: 
Biological  and  Clinical  Aging  Review 

Conmiittee 
Neuroscience.  Behavior  and  Sociology 

of  Aging  Review  Committee 
Genome  Study  Section 
Medical  Biochemistry  Study  Section 

The  Gerontology  and  Geriatrics 
Review  Committee  was  divided  and 
restructured  to  form  the  Biological  and 
Clinical  Aging  and  the  Neuroscience. 
Behavior  and  Sociology  of  Aging  Review 
Committees.  The  Biochemistry  Study 
Section  was  restructured  and  part  of  its 
responsibilities  were  transferred  to  the 
newly  formed  Medical  Biochemistry 
Study  Section. 

The  Biological  and  Clinical  Aging 
Review  Committee  will  provide  review 
of  research  concerned  with  aging  at  the 
molecular,  cellular,  tissue,  organ  and 
clinical  level  in  all  biomedical  areas 
expect  the  neurosciences  and  behavior. 
The  Neuroscience,  Behavior  and 
Sociology  of  Aging  Review  Committee 
will  provide  review  of  research 
concerned  with  aging  in  the  nervous 
systems,  behavioral,  and  social 
sciences. 

The  Genome  Study  Section  will 
review  the  broad  areas  of  research 
relevant  to  characterization  of  the 
genome  of  the  human  and  of  model 
organisms. 

The  Medical  Biochemistry  Study 
Section,  formerly  a  subcommittee  of  the 
Biochemistry  Study  Section,  will  review 
research  dealing  with  the  broad  areas  of 
biochemistry,  primarily  addressing 
biomedical  research  that  is  concerned 
with  the  biochemical  events  occurring  in 
pathophsiological  states  in  humans. 

Duration  of  these  committees  is 
continuing  unless  formally  determined 
by  the  Director.  NIH,  that  termination 
would  be  in  the  best  public  interest. 

Dated:  April  13, 1990. 
William  F.  Raul*. 

Acting  Director,  National  Institutes  of  Health. 
(FR  Doc.  90-9168  Filed  4-19-00: 8:45  am) 

WUJNO  COOC  4140-01-11 


Social  Security  Admkilstratton 

Agency  Forms  Submitted  to  ttte  Offic* 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Social  Security 
Administration  publishes  a  list  of 
information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  IHiblic 
Law  96-511.  The  Paperwork  Reduction 
Act.  The  following  clearance  packages 
have  been  submitted  to  OMB  since  the 
last  list  was  published  in  the  Federal 
Register  on  March  30. 1990. 

Social  Security  Administration 

Call  Reports  Clearance  Officer  on 
(301)  965-4149  for  copies  of  package. 

1.  Self-Employment/Corporate  Officer 
Questionnaire— 0960-NEW— The 
information  collected  on  the  form  SSA- 
4184  will  be  used  by  the  Social  Secxirity 
Administration  to  develop  the  earnings 
or  substantiate  the  allegation  of 
retirement  of  a  claimant  who  is  self- 
employed  or  the  officer  of  a  corporation. 
The  respondents  are  such  claimants 
who  need  the  additional  evidence 
supplied  by  this  form  to  substantiate 
their  allegations. 

Number  of  Respondents:  50,000 

Frequency  of  Response:  1 

A  verage  Burden  Per  Response:  10 

minutes 
Estimated  Annual  Burden:  8.333  hours 

2.  Report  On  Individual  With 
Childhood  Impairment— 0960-0084 — The 
information  collected  on  the  form  SSA- 
1323  is  used  by  the  Social  Security 
Administration  to  determine  the  dates 
and  results  of  psychometric  testing  and 
to  assess  the  effects  on  scholastic 
progress  of  an  individual's 
impainnent(s).  The  affected  public  is 
comprised  of  public  and  private  school 
officials. 

Number  of  Respondents:  7,000 

Frequency  of  Response:  1 

A  verage  Burden  Per  Response:  20 

minutes 
Estimated  Annual  Burden:  2,333  hours 

3.  Letter  To  Landlord  Requesting 
Rental — 0960-0454 — ^The  information 
collected  on  the  form  SSA-L5061  is  used 
by  the  Social  Security  Administration  to 
determine  if  a  rental  subsidy  agreement 
exists  between  a  landlord  and  an 
applicant  for  or  a  recipient  of 
Supplemental  Security  Income 
payments.  Respondents  are  landlords 
who  may  be  subsidizing  a  rental 
agreement 

Number  of  Respondents:  36,000 
Frequency  of  Response:  1 
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A  verage  Jbaden  Per  Response:  10 

minutes 
Estknated  Annual  Burden:  6.000  Ikwis 

OMB  Desk  Officer:  Allwon  Herron. 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OKffl  Desk 
Officer  designateii  above  at  the 
following  address: 
OMB  Reports  Management  Branch.  New 

Executive  OfTice  Building,  room  3208, 

Washington.  DC  20503. 

Dated  April  la  199a 
RooCMivataM, 

Social  Security  AdministraUan.  Retorts 
Clearance  Officer. 
[FR  Doc  90-«755  Piled  4-19-88:  «:45  ami 


DEPARTMEMT  OF  THE  IMTEmOR 

Buraau  of  Land  Management 

[0O-01O-00-«a2IMBl 

Craig  Celorado  Advisory  Counca 


Time  and  Date:  May  23. 1990,  a<  10 
a.m. 

Place:  BLM— Craig  District  Office,  455 
Emerson  Street,  Craig,  Colorado. 

Status:  Open  to  public  interested 
persons  may  make  oral  statements  at 
10:30  a.m.  Summary  minutes  of  the 
meeting  will  be  maintained  in  the  Craig 
District  Office. 

Matters  To  Be  Considered- 
\.  "State  of  the  Public  Raogelands  1990" 
2.  Off-highway  Vehicle  (GHV) 

Legislation 

3.  WHdemess  Environmental  Impact 
Statement 
4.  Trans  Colorado  Gas  Transmission 

Natural  Gas  Pipeline 

Contact  Person  for  More  Information: 
Mary  Pressley,  Craig  District  Office,  4S5 
Emerson  Street,  Craig,  Colorado  81625- 
1129,  Phone:  (303)  824-8281. 

Dated:  April  12. 199a 
David  C  Nylander. 
A  cling  District  Manager. 
(FR  Doc  9B-0iaO  Filed  4-lS-ga  8:45  am] 
MUJNQCaOC«11 


nirV-«30-aO-4213-t2:WVW  1141311 

Conveyance  and  Opening  Order; 
¥fyoming 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  exchange  of  public 

land  in  Crook  and  Weston  Counties  for 

State  land  in  Johnson  County  and  order 

providing  for  opening  of  pabHc  land. 


summary:  Hus  oetice  advises  the  public 
of  completion  of  an  exchange  of  land 
between  the  United  States.  Bureaa  of 
Land  Management,  and  the  State  of 
Wyoming  under  the  authority  of  section 
206  of  the  Federal  Laad  Policy  and 
Management  Act  of  ISTB,  43  U.S.C  1716. 
The  order  opens  the  land  acquired  by 
the  United  States  to  operation  of  die 
public  land  laws. 

EFFECTIVE  DATE:  April  3a  1990,  9:30  a.m. 
FOR  nmTHER  mFORMATiON  coNTacr: 
Jon  Johnson,  BLM  Wyoming  State 
Office,  P.O.  Box  1828,  2515  Warren 
Avenue,  deyenne.  Wyoming  82001. 
307-772-2074. 

SUPPI^MENTARY  INFORMATION:  1.  The 
following  Federal  land,  surface  estate 
only,  has  been  conveyed  to  tfie  State  of 
Wyoming: 

Sixth  Principal  Meridian 

T.  47  N..  R.  flO  W., 

Sec  15.  k>tB  S.  S.  and  7: 

Sec  21.  NWMiNW*4. 
T.  48  N„  R.  60  W, 

Sec  IS.  lots  5. 6.  7.  and  8: 

Sec  17.  lot  5; 

Sec  22.  lota  5.  ft,  and  7. 
T.  46  N.,  R.  82  W., 

Sec  23,  SWV1NEV4  and  SE^NWVCk 

Sec2S.NWV4: 

Sec  27.  NEy4SEy«. 
T.  54  N..  R.  66  W., 

Sec  25,  SWV«SWy«; 

Sec  26,  SV^SEMi; 

Sec.  35,  NV4NE%. 

The  land  described  oontaint  flOljSS  acres. 

The  above  described  land  was 
segregated  from  appropriation  under  the 
mining  laws  by  publication  of  Notice  of 
Realty  Action  WYW  114131  in  the 
Federal  Re^ster  on  December  90. 1968 
(53  FR  53076).  The  segregative  effect  of 
that  notice  terminated  on  March  27, 
1990. 

2.  In  exchange  for  die  land  described 
in  paragraph  1,  the  United  States 
acquired  the  foUowiag  non-Federal  land 
from  the  State  of  Wyoming: 

Sixth  Principal  Meridian 

T.  42  N..  R.  84  W., 
Sec  21  SV%' 
Sec  zi.  NEV4.  S^4NWV«,  SW^  and 

NWV^SCV^' 
Sec  23,  NW^NEW  and  NV^NWVd. 

The  land  described  contains  880il0  acres. 

All  minerals  in  the  above  land  are 
owned  by  the  United  States  and  have 
been  and  remain  open  to  operation  of 
the  mining,  mineral  leasing,  and  mineral 
material  laws. 

3.  The  fair  market  value  of  the  Federal 
land  conveyed  to  the  State  of  Wyoming 
is  $103,000  and  that  of  the  non-Federal 
land  acquired  by  the  United  States  is 
$101  Xno.  Pursuant  to  section  9  of  the 
Federal  Land  Exchange  Facihtation  Act 
of  1988,  the  authorized  officer  of  the 


Bureau  of  Land  Management  has 
waived  cash  equalizatMn  payment  of 
$2,000  by  the  State  of  Wyoming. 

4.  At  9-JO  ajB.  oa  April  SO,  199%  the 
land  described  in  paragraph  2  shall  be 
open  to  operation  of  the  public  land 
laws,  subiecl  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
9:30  a.m.  on  April  30, 1990.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  conudered  in  the  order  of  filing. 
|aha  A  Nayloc. 
Chief,  Branch  of  Land  Resourtxa. 

Dated:  April  12, 1990. 
(FR  Doc.  90-9185  Tiled  4-19-90:  8:45  amj 
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National  Park  Service 

AntietM)  Nrtonal  Battiefieid. 
Marytand,  Qenerai  Hanagement  Plan/ 
Environmental  Impact  Statement 

agency:  National  Park  Service 

(Interior). 

action:  Notice  of  environmental  scoping 

meeting  and  extension  of  comment 

period. 

SUMMUMy:  Pursuant  to  Council  on 
Environment  Quality  regulations  and 
National  Park  Service  policy,  the 
National  Park  Service  (NPS)  announces 
a  scoping  meeting  to  invite  public 
participation  in  the  development  and 
analysis  of  altereaiives  to  be  considered 
and  analyzed  in  the  General 
Management  Plan/Draft  Environmental 
Impact  Statement  (GMP/EIS)  for 
Antietam  National  Battlefield, 
Maryland.  The  final  GNff  will  guide  the 
management,  operation,  and  use  of  the 
battlefield  for  the  next  20  years. 

On  March  6, 1990,  the  National  Park 
Service  pubHshed  a  notice  of  intent  to 
prepare  an  Environmental  Impact 
Statement.  Prior  to  that  time,  a  series  of 
meetings  had  been  held  to  develop  the 
preliminary  issues  and  alternatives  to  be 
addressed  in  the  draft  EIS. 

On  March  3,  lOOa  a  public  hearing 
was  held  from  9  a.m.  until  8  p.m.  at 
Boonsboro  High  School,  Boonsboro, 
Maryland.  A  workshop  format  was  used 
to  provide  citizens  with  the  opportunity 
to  ask  questions  and  voice  concern  on  a 
one-to-one  basis  with  representatives 
from  the  NPS  about  the  three 
alternatives  presented  in  the  scoping 
document.  Approximately  200  people 
attended  the  poblic  hearing,  with  66 
percent  providing  either  written  or  oral 
comments.  Twenty-five  individuals 
objected  to  the  format  of  the  public 


hearing  and  refused  to  testify.  These 
individuals  indicated  their  willingness  to 
testify  at  an  open-mike  public  hearing. 

At  the  request  of  some  members  of  the 
public,  and  in  order  to  assure  that  all  of 
these  issues,  impacts,  and  alternatives 
are  sufficiently  considered,  an 
additional  public  hearing  will  be 
conducted  as  a  part  of  the  continuing 
scoping  process.  The  purpose  of  this 
public  hearing  is  to  solicit  additional 
comments  in  either  written  or  oral  form. 
The  first  half-hour  of  the  hearing  will 
consist  of  an  orientation  to  the  issues, 
impacts  and  alternatives  already 
identified,  with  the  remaining  3  hours 
devoted  to  receiving  public  comment 
and  responding  to  questions.  Court 
reporters  wil  be  present  to  record  oral 
testimony,  lection  officials  will  be  heard 
first,  followed  by  group  representatives, 
and  then  individuals.  The  balance  of 
time  after  the  completion  of  individual 
testimony  will  be  devoted  to  answering 
questions.  Oral  presentations  will  be 
limited  by  the  available  time  and  the 
number  who  sign  in.  Approximately  5 
minutes  will  be  allocated  per  individual 
at  the  beginning  of  the  public  hearing. 
The  public  hearing  will  be  moderated  by 
an  Administrative  Law  Judge  whose 
responsibilities  will  be  to  regulate  the 
course  of  the  public  hearing  and  to  deal 
with  procedural  requests,  objections, 
and  comparable  matters.  Although  the 
presiding  officer  is  an  Administrative 
Law  Judge,  the  proceeding  is  informal  in 
nature.  In  the  interest  of  due  process, 
fairness,  and  the  development  of  a 
complete  public  hearing  record,  those 
wishing  to  testify  will  be  asked  to  sign 
in  outside  of  the  Auditorium.  Individuals 
may  submit  copies  of  their  testimony  in 
writing. 

Because  there  may  not  be  sufficient 
time  to  answer  all  questions  after 
mdividual  testimony,  the  process  would 
be  facilitated  by  having  questions 
submitted  in  writing  10  days  in  advance 
of  the  hearing  to  the  Superintendent. 
Antietam  National  Battlefield.  P.O.  Box 
158.  Sharpsburg,  MD  21782.  To  the 
extent  possible,  answers  to  the 
questions  will  be  available  in  writing  on 
the  evening  of  the  public  hearing. 
DATES:  The  hearing  will  be  conducted 
on  May  22. 1990,  in  the  Boonsboro  High 
School  Auditorium,  Boonsboro, 
Maryland,  from  7:30  p.m.  to  11  p.m.  For 
those  unable  to  attend  the  hearing, 
written  comments  and  suggestions  for 
analysis  in  the  GMP/EIS  must  be 
received  by  June  6, 1990.  Persons  who 
have  previously  submitted  comments 
during  the  preliminary  meetings  need 
not  resubmit  comments  in  order  to  have 
them  considered  during  the  further 
development  of  the  draft  GKfP/EIS. 


Copies  of  the  scoping  docimient  and 
background  information  can  be  obtained 
by  writing  the  Superintendent.  Antietam 
National  Battlefield,  P.O.  Box  158, 

Sharpsburg,  MD  21782. 

SUPPLEMENTARY  INFORMATION:  With  the 
provision  of  this  additional  meeting,  the 
Draft  GMP/EIS  is  now  expected  to  be 
filed  with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  fall  1990.  At  that  time 
EPA  will  publish  a  notice  of  availability 
of  the  draft  GMP/EIS  in  the  Federal 
Register 

The  conunent  period  on  the  draft  will 
be  60  days  from  the  date  the  notice  of 
availability  appears  in  the  Federal 
Register.  It  is  very  important  that  those 
interested  in  the  draft  participate  at  that 
time.  To  be  most  helpful,  comments 
should  be  as  specific  as  possible. 

After  the  comment  period  ends  on  the 
draft,  the  comments  will  be  analyzed 
and  considered  in  preparing  the  final 
EIS.  The  final  EIS  is  now  scheduled  to 
be  completed  by  early  1991.  In  the  final 
GMP/EIS,  the  NPS  is  required  to 
respond  to  the  conunents  received  (40 
CFR  1502.4).  The  responsible  official  will 
consider  the  comments,  responses, 
environmental  consequences  discussed 
in  the  final  EIS,  and  applicable  laws, 
regulations  and  policies  in  making  a 
decision  regarding  this  proposed  GMP. 
The  responsible  official  will  document 
the  decisions  and  reasons  for  the 
decision  in  the  Record  of  Decision.  The 
responsible  official  is  Robert  Stanton, 
Regional  Director,  National  Capital 
Region,  National  Park  Service, 
Washington.  DC 

Dated:  April  17. 1990. 
Ronald  N.  Ways. 

Regional  Director.  National  Capital  Region. 
(FR  Doc.  90-9239  Filed  4-19-90;  8:45  am) 
aajjNO  coot  uio-tv-m 


Bureau  Of  Reclamation 

Cmitrai  Valley  Protect  California; 
Realty  Action  Compettttve  Sale  of 
Federal  Land 

agency:  Bureau  of  Reclamation. 
Interior. 

ACTION:  Notice  of  realty  action. 


:  The  following  described 
tracts  of  land  have  been  identified  for 
disposal  under  the  Act  of  February  2. 
1911  (36  Stat.  895, 43  U.S.C  374),  at  no 
less  than  the  appraised  fair  market 
value.  The  Bureau  of  Reclamation  will 
accept  bids  on  the  land  described  below 
and  will  reject  any  bids  for  less  than  the 
appraised  value  as  listed  below: 


Unit  No.  T-U>-S: 

Parcel  1—4X10  acres — 88,400 
Parcel  2— 0.S7  acre— 62,100 

Unit  No.  LC-2: 

Parcel  A — 5.2  acres — 627,000 
Parcel  B — 28.3  acres — 649.000 

DATES:  June  20, 1990. 

FOR  FURTHd  MFORMATION  CONTACT! 

Gerald  R.  Frye.  Bureau  of  Reclamation, 
Shasta  Dam  Visitor  Center.  Redding,  CA 
96003;  telephone  (916)  275-1554. 
SUPPLEMENTARY  information: 

Unit  No.  T-RD-^ 

Two  parcels  of  land  (Parcel  \-ASn 
acres:  Parcel  2-0.67  acre)  located  in 
section  Seventeen  (17),  Township 
Thirty-three  (33)  North.  Range  Eight  (8) 
West.  Mount  Diablo  Meridian.  Trinity 
County,  California,  containing  a  total  of 
4.87  acres,  more  or  less. 

Unit  No.  LC-2 

Two  parcels  of  land — Parcel  A-5.2 
acres  located  in  section  Twenty  (20), 
Township  Thirty-three  (33)  North,  Range 
Eight  (8)  West.  Mount  Diablo  Meridian: 
Parcel  B-28.3  acres  located  in  section 
Nineteen  (19),  Township  Thirty-three 
(33)  North.  Range  Eight  (8)  West.  Mount 
Diablo  Meridian.  Trinity  County, 
California,  containing  a  total  of  33.5 
acres,  more  or  less. 

The  land  will  be  offered  for  sale 
through  the  competitive  bidding  process. 
A  sealed  bid  sale  will  be  held  at  the 
Bureau  of  Reclamation  office  at  the 
Shasta  Dam  Visitor  Center,  16  miles 
north  of  Redding,  CA  on  June  20, 1990,  at 
which  time  the  sealed  bids  will  be 
opened.  Sealed  bids  will  be  accepted  at 
the  Shasta  Office  until  close  of  business 
on  June  19, 1990.  Reclamation  may 
accept  or  reject  any  and  all  offers,  or 
withdraw  any  land  or  interest  in  land 
for  sale  if,  in  the  opinion  of  the  Regional 
Director,  consummation  of  the  sale 
would  not  be  fully  consistent  with  the 
Act  of  February  2. 1911  (36  Stat.  885,  43 
U.S.C  374),  or  other  applicable  laws. 
Should  the  land  remain  unsold,  it  may 
be  reoffered  for  sale  at  a  later  date  as 
determined  by  the  Regional  Director.  In 
order  to  promote  full  and  free 
competition,  the  bid  forms  required  for 
this  sale  contain  a  statement  that  the 
purchase  price  has  been  determined 
independently  by  the  bidder,  this 
statement  must  accompany  each  sealed 
bid. 

The  sale  of  the  land  is  consistent  with 
the  Bureau  of  Reclamation  land  use 
planning,  and  it  was  determined  that  the 
public  interest  would  best  be  served  by 
offering  this  land  for  sale. 

Resource  clearances  consistent  with 
the  National  Environmental  Policy  Act 
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requirements  have  been  completBd  and 
approved.  A  Categorical  ExcUnkm 
Checklist  is  available  for  prf^  review 
at  the  Shasta  office. 

The  quitclaim  deeds  issued  for  the 
land  sold  will  be  subject  to  easements  or 
rights-of-way  existing  or  of  record  in 
favor  of  the  public  or^rd  parties. 

For  a  period  of  W  days  fian  the  date 
of  this  aoflice.  intePested  parties  may 
aabmit  caBiments  to  the  Regional 
Director,  Mid-Paaftc  Regwo,  Itareau  of 
Reclamatiaa.  2800  CottAge  Way. 
Sacramento,  California  95825.  Any 
adverse  comments  will  be  evalaated  by 
the  Regional  Director  who  may  vacate 
or  modify  this  Realty  Action  and  issue  a 
final  determination,  in  the  absence  of 
any  action  by  the  Regional  Director,  this 
Realty  Action  wiil  become  the  final 
detenaiaation  of  the  Department  of  the 
Interior. 

Dated:  April  9, 1990. 
NeUW.Sdiild, 

Acting  Regional  Director.  Mid-Pacific  Jtegion. 
Bureaa  of  fteckimatieH. 
[FR  Doc  90-9211  Filed  4-19-flO;  8:45  am) 

MLLMQCOOE  «TIO-0>-« 


Office  of  Surfao*  MMng  Reclamation 
and  Enforcement 

Request  for  Determinatiofi  of  VaM 
Existing  M«»its  WUNn  WWaraa 
Bankheed  Mattonal  farest 

AGENCr.  Office  of  Sm^ace  Mining 
Reclamation  and  Enforcement  Interior. 
Acnost  Notice  of  request  for 
determination  and  invitation  for 
interested  persons  to  participate. ^ 


:  The  Office  of  Swfaoe  Mining 

Reclamaton  and  Enforcement  (OSM) 
has  received  a  request  for  a 
determination  that  C.  D.  Covington  and 
wife.  Lois  Covington,  {the  requestors) 
have  vahd  existing  ri^ts  (VER)  to 
surface  nrine  coal  on  certain  properties 
within  the  William  B.  Banlchead 
National  Forest  in  Winston  County. 
Alabama  By  this  notice,  OSM  is  inviting 
interested  persons  to  participate  in  the 
proceeding  and  to  sobmit  relevant 
factual  material  on  the  matter.  OSM 
intends  to  develop  a  complete 
Administrative  Record  and  will  render  a 
final  agency  decision  on  whether  the 
requestors  have  VER. 
DATCS:  OSM  win  accept  written 
materials  on  this  request  for  a  VER 
determination  until  i  p.m.  local  time  on 
}une  4. 1990. 

AOOKESSCS:  Hand  deliver  or  mafl 
written  materials  to  Cari  C.  Close, 
Assistant  Director.  Eastern  Field 
Operations  at  the  address  listed  below. 
Documents  contained  in  the 


Administrative  Record  are  available  for 
fNiMic  review  at  the  locations  listed 
bdew  during  normal  business  boars, 
Monday  tfirough  Friday,  excluding 
holidays. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Eastern  Field 
Gyrations,  room  246,  Ten  Parkway 
Center.  Httsbargh.  PA  lS22a 
Telephone  (412)  937-2887 
Office  of  Sarface  Mining  Reclamation 
and  Enforcement  Birmingham  Field 
Office.  280  W.  VaUey  Avenue. 
Homewood.  Alabama,  35209, 
Telephone:  (205)  731-0880 
SUPPLBMNTAanr  mfommatiom:  Section 
522(e)  of  the  Surface  Iklining  Control  and 
RedamatioB  Act  (SMCRA)  prohibits 
sorfaoe  coal  mining  operations  in  certain 
areas,  subject  to  VER  and  except  for 
those  operadioQS  which  existed  on 
August  3. 1977.  Under  S  522(e)(2),  the 
prohibition  is  appHed  to  any  Federal 
lands  within  the  boundaries  of  any 
national  forest  unless  the  Secretary  ef 
the  Ulterior  finds  that  there  are  oo 
significant  recreational  timber, 
economic  or  other  values  that  may  be 
incompatible  with  such  surface  coal 
mining  operations  and  the  surface 
operation  axul  impacts  are  incident  to  an 
undeigroand  coai  mine.  National  forest 
land  west  of  the  100th  meridian  that 
does  not  have  significant  forest  cover  as 
determined  by  the  Secretary  of 
Agriculture  may  be  surface  coal  mined. 

The  term  "VER"  is  not  defined  in 
SMCRA.  On  September  14. 1983  (48  FR 
41312).  OSM  adopted  a  regulatory 
definition  of  VER  at  30  CFR  761.5  which 
defined  VER  as  those  rights,  which  if 
affected  by  the  prohibitions  in  section 
522(e),  would  entitle  the  owner  to 
payment  of  just  compensation  under  the 
Fifth  and  Fourteenth  Amendments  to  the 
United  States  Constitution,  the  so-caHed 
"takings"  test. 

On  March  22. 1985,  the  United  States 
District  Court  for  the  District  of 
Columbia  held  that  tbe  promulgation  ol 
the  VER  definition  in  30  CFR  761.5 
violated  the  Administrative  Procedures 
Act  and  remanded  the  definition  to  the 
Secretary  of  the  Interior  (IN  RE: 
Permanent  Surface  Mining  Regulation 
Litigation  H  No.  79-1144). 

In  the  November  20, 1986,  Federal 
Register  (51  FR  41952),  OSM  suspended 
the  Federal  definition  of  VER  insofar  as 
it  incorporates  a  takings  test.  OSM 
annoanced  that  during  the  period  of 
suspension  it  would  make  VER 
determinations  on  Federal  lands  within 
the  bomdaries  of  nationd  forests  using 
the  VER  definition  contained  in  the 
appropriate  state  regulatory  program. 
The  term  VER  is  defined  in  section 
880-X-2A-.06(ezzzzz)  of  the  rules  of  the 


Alabama  Surface  Mining  ConnnissioB. 
This  section  states  that  VER  means 
those  property  rights  in  existence  on 
August  3, 1977,  that  were  created  by  a 
legaDy  binding  oonveyanoe,  lease,  deed. 
contract  or  other  document  which 
authorizes  the  applicant  to  produce  ooal 
by  a  surface  coal  mining  operation:  end 
the  persons  proposing  to  conduct 
surface  coal  minmg  opa-ations  on  such 
lands  either  had  made  a  good  faith 
attempt,  on  or  before  August  3, 1977,  to 
obtain  all  State  and  Federal  permits 
necessary  to  conduct  such  operations  on 
those  lands  or  can  demonstrate  that  the 
coal  is  both  needed  for.  and  immecfiately 
adjacent  to,  an  ongoing  surface  coal 
mining  operation  for  which  a  good  faith 
attempt  had  been  made  to  obtain  aU 
permits  prior  to  August  3, 1977.  This  is 
known  as  the  good  faith  all  permits  test 
forVHl. 

By  letter  dated  March  30. 1990.  C.  D. 
Covington  requested  that  OSM  make  a 
determination  of  VER  for  properties  in 
the  Bankhead  Ranger  District  of  tf)e 
William  B.  Bankhead  National  Forest 
Kfr.  Convington  alleges  that  he  and  his 
wife.  Lois  Covington,  own  the  minerals 
on  these  properties,  the  surface  of  whidi 
is  owned  by  the  United  States  of 
America  and  managed  by  the  United 
States  Forest  Service.  The  properties  in 
question  are  described  as  follows: 

160  acres  more  or  less  at  the  S^4  of 
NW%:  NEV4  of  SWVk;  NWV4  of  SEMi  of 
Section  29,  Tovwiship  11  south.  Range  7 
west  and  80  acres  more  or  less  located 
at  the  N  V4  of  NW  V4  of  Section  sa 
Township  11  south.  Range  7  west.  The 
properties  are  a  portion  of  Forest 
Service  tract  B-2049c.  Mr.  Covington  is 
seeking  VER  to  mine  the  Black  Creek 
coal  seam. 

In  order  to  establish  that  the 
requestors  have  VER  for  surface  coal 
mining  on  the  properties  in  question. 
OSM  must  first  determine  that  Aey  have 
demonstrated  all  necessary  rights  to 
mine  the  coal.  OSM  invites  interested 
persons  to  provide  factual  information 
as  to  whether  the  requestors  have  the 
property  right  to  mine  by  Ae  proposed 
method,  and  other  information 
concerning  whether  the  requestors  have 
VER  uniler  the  applicable  standards. 
OSM  will  make  a  final  decision  00 
this  VER  request  as  soon  as  it  is 
practicable  following  completion  of  the 
Administrative  Record. 

If  OSM  determines  that  the  requestors 
have  VER,  they  may  apply  to  the 
Alabama  Surface  Mining  Commission 
for  permit(s),  which  if  issued,  will 
authorize  thie  mining  of  coal  by  surface 
methods  on  the  properties  hi  ipiesticn.  if 
it  is  determined  that  the  requestors  do 
not  have  VER.  no  permit(8)  will  be 
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issued  for  coal  mining  by  surface 
methods.  In  the  absence  of  VER.  permits 
may  be  issued  for  underground  mining, 
if  such  operations  are  found  to  be 
compatible  with  recreational,  timber, 
economic  and  other  values  of  the 
William  E  Bankhead  National  Forest 

Dated:  April  12. 19M>. 
CariCCIoM. 

Assistant  Director,  Eastern  Field  Operations. 
(FR  Doc  90-9201  Filed  4-19-90;  8:45  am] 
Mujeacooc  4Sis-os-m 


INTERSTATE  COMMEfWE 
COMMISSION 

AGRICULTURAL  COOf>ERATIVE; 
NOTICE  TO  THE  COMMISSION  OF 
INTENT  TO  PERFORM  INTERSTATE 
TRANSPORTATION  FOR  CERTAIN 
NONMEMBERS 

Date:  April  17, 19ea 

!%£  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  non-exempt,  interstate 
transportation  must  file  the  Notice,  Form 
Bop  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3).  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4).  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance. 
Washington,  DC  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington. 
DC 

(1)  and  (2)  Land  O'Lakes.  Inc..  4001 
Lexington  Avenue  North.  Arden  Hills. 
MN  55126 

(3)  4001  Lexington  Avenue  North.  Arden 
Hills.  MN  55126 

(4)  Heri)  Sorvik.  P.O.  Box  llS. 
Minneapolis.  MN  55440 

NoreU  R.  McGm. 

Secretary. 

(FR  Doc.  90-9205  Filed  4-19-«);  8:45  amj 

SnXINO  COM  TOM  SI  M 


intent  To  Engafe  In  i 
Intafengnofele  HMiHna  Onefafkina 

This  is  to  provide  notice  as  requied  by 
49  U.SlC.  10S24(b)(l)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

The  parent  corporation  is  Shone/s 
Inc.  Its  address  is  1727  Qm  Hill  Pike 
Nashville,  TN  37210.  It  is  a  Tennessee 
corporation  which  does  business  using 
the  following  assumed  names:  (a) 
Captain  D's:  (b)  Lee's  Famous  Recipe 
Chicken:  (c)  Pargos;  (d)  Fifth  Quarter 
Steak  House;  and  (e)  Shoney's  Inn.  AU 
of  the  foregoing  are  divisions  of 
Shoney's  Inc. 

Wholly -owned  subsidiaries  which  wiU 
participate  in  the  operations  are* 

(1)  Commisary  Operations,  Inc.,  a 
Tennessee  corporation,  the  address  of 
which  is  1727  Elm  Hill  Pike.  Nashville, 
TN.  37210. 

(2)  Mike  Rose  Foods.  Inc..  a 
Tennessee  Corporation,  the  address  of 
which  is  189  Spence  Lane,  Nashville. 
TN.  37210. 

Nocete  R.  McC<ee, 

Secretary. 

(FR  Doc  90-9206  Filed  4-19-90;  8:45  am) 

■USMOOOC  Toas-OKH 

(Fkience  Docket  No.  316521 

South  Carolna  Central  Railroad  Co, 
inc.— Trackage  Rights  Exemption— 
CSX  Transportation,  Inc^  EaempWon 

CSX  Transportation.  Inc.  (CSXT).  has 
agreed  to  grant  trackage  rights  to  South 
Carolina  Central  Railroad  Company. 
Inc.  (SCCR).  over  approximately  2.5 
miles  of  CSXT  track  located  between 
CSXT  Valuation  Station  Nos.  5574+52 
and  5700 +  oa  at  Florence,  SC  The 
trackage  rights  will  permit  SCCR  to 
serve  Vulcraft  Steel  Company's  facility 
at  Florence.  The  trackage  rights  will  be 
effective  upon  consummation  of  the 
trackage  rights  agreement  between 
CSXT  and  SCCR  or  the  effective  date  of 
this  notice,  whichever  is  later. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.SC.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Frank  ). 
PergoHzzi.  Slover  &  Loftus.  1224 
Seventeenth  Street  NW.,  Washington. 
DC  20036. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354  LCC. 


605  (1978).  as  modified  in  Mendocino 
Coast  Ry..  Inc. — Lease  and  Operate,  360 
LCC  653  (1080). 

Dated:  April  IS.  198a 
By  the  CommiMion,  lane  F.  MackaB. 
Director,  Office  of  Proceedings. 

Noista.  R.  M^ss, 

Secretary. 

[FR  Doc  90-9207  Fded  4-19-8(k  8;4&  am] 
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DEPARTMENT  OF  JUSIKC 

Drug  Enforcement  Adrelnlstrattow 

(Deoket  No.  88-19] 

Arunkumar  J.  Shah,  MJ).,  RevocathMt 
of  Registrstton 

This  proceeding  before  the  Drag 
Enforcement  Administration  (DGA)  wss 
initiated  by  an  Order  to  Show  Cause 
issued  Petmiary  11, 1988,  proposing  to 
revoke  DEA  Certificate  of  Registration 
AS9062162.  previously  issued  to 
Arunkumar  |.  Shah,  M.D.  (Respondent). 
The  Order  to  Show  Cause  allf^ed  that 
Respondent's  continued  registration 
would  be  inconsistent  with  the  public 
interest,  as  set  forth  hi  21  U.S.C.  823(f) 
and  21  U.S.C.  824(a). 

Respondent,  by  coimsel,  timely 
requested  a  hearing  and.  following 
prehearing  procedures,  the  hearing  was 
held  in  Houston.  Texas  on  January  24 
and  25. 1989  and  in  Washington,  DC  on 
March  22, 1969.  Administrative  Law 
Judge  Francis  L  Young  presided.  After 
the  hearing,  both  parties  filed  proposed 
findings  of  fact  and  conclusions  of  law. 
The  administrative  law  judge  issued  his 
recommended  decision  on  October  31, 
1989.  On  December  14. 108a  Judge 
Young  transmitted  the  record  of  these 
proceedings  to  the  Administrator  Cor 
final  agency  action. 

The  Acting  Administrator  has 
considered  the  record  in  its  entirety  and. 
pursuant  to  21  CFR  1316.67,  hereby 
issues  his  final  order  in  this  matter, 
based  upon  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

On  November  21, 1986,  an  undercover 
Investigator  with  the  Texas  State  Board 
of  Medical  Examiners  (Greenfield) 
visited  Respondent's  office.  He  told 
Respondent  that  he  worked  long  hours 
and  wanted  something  to  make  him 
"feel  good"  at  the  end  of  the  day. 
Greenfield  asked  for  a  prescription  for 
Percodan.  Respondent  performed  a 
thorough  physical  exam,  arranged  Sor  s 
blood  analysis  and  took  a  medical 
history.  Respondent  declined  to  issue  a 
prescription  for  Percodan,  but  did 
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prescribe  the  sedative  Xanax,  a 
Schedule  IV  controlled  substance.  No 
legitimate  medical  reason  was  given  for 
either  Percodan  or  Xanax. 

Greenfield  visited  Respondent's  office 
again  on  December  9. 1986.  Greenfield 
told  Respondent  that  he  was  working 
around  machinery,  so  would  not  be 
taking  any  medication  during  the  day. 
He  explained  that  he  wanted  something 
to  take  in  the  evening  for  a  good  feeling 
and  to  relax  a  httle  bit.  He  told 
Respondent  that  the  Xanax  had  no 
effect  and  asked  for  something  stronger. 
Respondent  knew  that  Greenfield  had 
no  trouble  sleeping.  Respondent  wrote 
two  prescriptions  for  Greenfield,  one  for 
Tranxene.  7.5  mg.  and  one  for  the  3.75 
mg.  strength.  Tranxene  is  a  Schedule  IV 
controlled  substance.  Greenfield  also 
asked  for  Tuinal  but  Respondent 
refused.  Greenfield  gave  no  legitimate 
medical  reason  for  either  Tranxene  or 
Tuinal. 

On  December  17. 1986,  Greenfield 
returned  to  see  Respondent  and  again 
requested  Tuinal.  After  Greenfield's 
weight  and  blood  pressure  were 
checked.  Respondent  issued  a 
prescription  for  Tuinal.  Tuinal  is  a 
Schedule  11  sedative  used  to  treat 
insomnia.  Greenfield  gave  no  legitimate 
medical  reason  for  the  Tuinal 
prescription.  On  this  occasion,  a  DEA 
Special  Agent  (Sanchez)  accompanied 
Greenfield  and  was  introduced  to 
Respondent  as  Greenfield's  employee. 
Greenfield  requested  that  Respondent 
check  Sanchez  because  he  was  "so 
wired  up  every  day"  and  "he's  a 
nervous  wreck."  Respondent  gave 
Sanchez  a  physical  examination  and 
took  a  medical  history.  Respondent 
wrote  Sanchez  a  prescription  for 
Tranxene. 

Greenfield's  final  visit  to 
Respondent's  office  was  on  January  14. 
1987.  No  physical  examination  was 
performed  and  no  medically  significant 
information  was  elicited.  Greenfield  told 
Respondent  that  the  Tuinal  was  good 
and  requested  another  prescription  but 
this  time  enough  to  last  two  months. 
Respondent  refused  the  two  month 
request  stating  that  he  had  to  "cover" 
himself.  Greenfield  gave  Respondent 
$200  for  a  prescription  for  Tuinal  and 
Elavil  and  as  advance  payment  for  one 
or  more  future  prescriptions  which 
Sanchez  was  to  pick  up  at  a  later  date 
for  Greenfield.  Greenfield  did  not  talk  to 
Respondent  again,  in  person  or  by 
telephone. 

On  February  2a  1987.  Sanchez  visited 
Respondent  alone.  He  told  Respondent 
that  he  had  talked  with  Greenfield  by 
telephone  and  that  Greenfield  wanted 
prescriptions  for  Tuinal  and  Tranxene. 
Without  any  discussion  as  to 


Greenfield's  health.  Respondent  gave 
Sanchez  the  requested  prescription.  On 
both  March  10. 1987  and  April  9. 1987. 
Sanchez  obtained  prescriptions  written 
by  Respondent  for  Greenfield  for  Xanax 
and  Tuinal.  Again,  there  was  no 
discussion  of  Greenfield's  health  and 
Greenfield  has  no  contact  with 
Respondent.  No  legitimate  medical 
reason  was  given  for  any  of  these 
prescriptions. 

Sanchez  also  obtained  prescriptions 
from  Respondent  for  himself.  On 
December  17. 1986,  Respondent  wrote  a 
prescription  for  Sanchez  for  30  dosage 
units  of  Tranxene.  On  January  14. 1987. 
Respondent  wrote  Sanchez  a 
prescription  for  Elavil  saying  it  was  "to 
perk  you  up  for  today  and  give  you  a 
good  sleep."  On  February  20, 1987. 
Respondent  gave  Sanchez  a  prescription 
for  30  dosage  units  of  Tranxene.  On 
March  10. 1987.  Respondent  gave 
Sanchez  a  prescription  for  60  dosage 
units  of  Xanax.  No  legitimate  medical 
reason  was  presented  for  any  of  these 
prescriptions. 

Sanchez's  final  undercover  visit  to 
Respondent  was  on  April  9. 1987.  On 
this  occasion  he  was  accompanied  by 
DEA  Special  Agent  Pam  McCullough 
who  posed  as  Sanchez's  fiancee.  No 
medical  examination  was  performed  on 
either  Agent  and  no  medical  questions 
were  asked.  Respondent  gave  Sanchez  a 
prescription  for  Xanax.  60  dosage  units. 
Sanchez  and  McCullough  told 
Respondent  that  they  were  going  to  be 
married  in  the  very  near  future.  Neither 
one  gave  any  indication  of  being 
anxious,  nervous  or  tense.  On  the 
contrary,  they  laughed  and  joked  with 
Respondent. 

Sanchez  asked  Respondent  to  write  a 
Xanax  prescription  for  McCullough, 
saying  "so  I  don't  have  to  share  mine 
with  her."  Respondent  complied.  He 
cautioned  Sanchez  not  to  take  the 
prescriptions  to  the  same  pharmacy 
because  a  pharmacist  might  begin 
asking  questions. 

Based  on  the  aforementioned  facts, 
Respondent  was  indicted  on  August  7, 
1987,  in  the  United  States  District  Court 
for  the  Southern  District  of  Texas  on  12 
counts  of  violating-Zl  U.S.C.  841(a). 
Approximately  five  months  after  the 
administrative  hearing  conducted  by 
judge  Young.  Respondent  was  placed  in 
the  pre-trial  diversion  program  which 
deferred  prosecution  of  his  Federal 
indictment  for  12  months.  This  deferral 
of  prosecution,  which  began  August  11, 
1989,  was  predicated  on,  among  other 
things,  a  one  year  surrender  of 
Respondent's  state  medical  license  and 
DEA  Certificate  of  Registration  to 
handle  controlled  substances. 
Contingent  on  satisfactory  completion  of 


the  pretrial  diversion  program  in  August 
1990.  the  agreement  provides  that  the 
indictment  will  be  dismissed  and 
Respondent  will  regain  his  state  medical 
license  and  DEA  Certificate  of 
Registration.  The  DEA  is  not  a  party  to 
this  agreement  and  did  not  participate  in 
any  discussion  of  its  terms. 

21  U.S.C.  824(a)(4)  and  823(f)  set  forth 
the  factors  to  be  considered  in 
determining  whether  Respondent's 
registration  is  in  the  public  interest. 
They  are:  1.  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority.  2. 
The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances.  3.  The 
applicant's  conviction  record  under 
Federal  or  State  laws  relating  to  the 
manufacture,  distribution,  or  dispensing 
of  controlled  substances.  4.  Compliance 
with  applicable  State,  Federal,  or  local 
laws  relating  to  controlled  substances.  5. 
Such  other  conduct  which  may  threaten 
the  public  health  and  safety.  The  Acting 
Administrator  may  rely  on  any  one,  or 
any  combination  of.  those  enumerated 
factors.  He  may  give  such  factors  the 
weight  he  deems  appropriate  in 
determining  whether  a  registration 
should  be  revoked  or  an  application 
denied  See.  for  example,  Henry  J. 
Schwarz,  Jr.,  M.D..  Docket  No.  88-42,  54 
FR  16422  (1989). 

To  demonstrate  that  the  prescriptions 
were  for  a  legitimate  medical  purpose. 
Respondent  points  to  his  medical 
records  for  Greenfield  which  show  a 
diagnosis  of  anxiety  or  anxiety  with 
depression.  The  administrative  law 
judge  found  however,  that  in  light  of  all 
the  other  evidence,  those  entries  of 
diagnosis  were  spurious.  They  were 
made  by  Respondent  either 
contemporaneously  or  after  the  fact  to 
give  an  appearance  of  propriety  to 
prescriptions  he  knew  were  for  no 
legitimate  medical  purpose.  For  Agent 
McCullough,  there  was  no  medical 
record  at  all. 

From  transcripts  of  the  recorded 
conversations  between  Respondent, 
Greenfield  and  Sanchez,  it  is  clear  that 
Respondent  was  issuing  prescriptions  on 
request  and  without  any  discussion  of 
the  patient's  health.  Respondent's 
concern  was  more  that  he  not  get  caught 
than  prescribing  controlled  substances 
that  were  medically  indicated.  The 
administrative  law  judge  found,  and  the 
Acting  Administrator  concurs,  that  the 
record  clearly  establishes  that 
Respondent  wrote  a  number  of 
prescriptions  for  controlled  substances 
for  three  undercover  officers  on  seven 
occasions  over  a  six-month  period  for  no 
legitimate  medical  purpose. 
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Respondent's  conduct  oo  these 
occasions  violated  State  and  Federal 
laws.  The  Acting  Administrator  finds 
ample  evidence  in  the  record  to  support 
a  finding  that  Respondent's  acts  were 
criminal.  There  can  be  no  doubt  after 
reviewing  the  transcripts,  that 
Respondent  knew  he  was  issuing 
prescriptions  without  legitimate  medical 
purpose. 

Finally,  the  administrative  law  judge 
concluded,  and  the  Acting 
Administrator  concurs,  that 
Respondent's  spurious  entries  of 
diagnosis  in  the  medical  records  of  Mr. 
Greenfield  and  his  false  testimony  at  the 
hearing  constituted  "other  conduct 
which  may  threaten  the  public  health 
and  safety."  21  U.S.C.  823(f)(5). 

Based  on  the  evidence  adduced  at  the 
hearing  as  previously  discussed,  and 
based  on  the  sanctions  imposed  by 
Respondent's  pre-trial  diversion,  the 
Acting  Administrator  concludes  that 
Respondent's  continued  registration  is 
not  in  the  public  interest 

Accordingly,  having  conduded  that 
there  is  a  lawful  basis  for  the  revocation 
of  Respondent's  registration  and  having 
further  concluded  that  under  the  facts 
and  circumstances  presented  in  the 
case,  the  registration  should  be  revoked, 
the  Acting  Administrator,  pursuant  to 
the  power  vested  in  him  by  21  U.S.C.  824 
and  28  CFR  0.100(b),  hereby  orders  that 
DEA  Certificate  of  Registration 
AS9062ie2.  previously  issued  to 
Arunkimiar ).  Shah.  M.D..  be,  and  it 
hereby  is,  revoked.  Any  pending 
applications  for  rertewal  of  such 
registration  are  hereby  denied. 

This  order  shall  be  effective  May  21. 
1990. 

Dated  April  13.199a 
Terrence  M.  Burke, 
Acting  Administrator. 
[FR  Doc  90-9135  Filed  4-19-90;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Office  Of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Itanagement  and  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35),  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 


recordkeeping/reporting  reqairements 
under  review  by  the  Ofiice  of 
Maaagement  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collectioBS.  revisions,  extensions,  or 
reinstateaxents.  The  Departmental 
Clearance  Officer  wilL  upon  request  be 
able  to  advise  members  of  the  pubhc  of 
the  nature  of  the  particular  subnission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  agency  of  the  Departmeot  issuing 
this  recordkeeping/reporting 
requirement 

The  title  of  the  recordkeeping/ 
reporting  requirement 
The  OX4B  and  Agency  identificatioo 

numbers,  if  applicable. 
How  often  the  recordkeeping/reporting 

requirement  is  needed. 
Who  will  be  required  to  or  asked  to 

report  or  keep  records. 
Whether  smaQ  biisinesses  or 

organizations  are  affected. 

An  estimate  of  the  total  number  of 
honrs  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  room  N- 
1301,  Washington.  DC  202ia  Coaunents 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affeirs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget  room  3208,  Washington.  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Employment  and  Training 

Administration. 
Weekly  Claims  and  Extended  Benefits 

Data. 
1205-0028;  ETA  539. 
Weekly. 
State  or  local  governments. 


S3  respondents;  S,445  total  hours;  1  hr  15 
min.  per  response;  1  form 
Data  for  the  determination  of  the 
beginning,  continuance,  or  termination 
of  an  extended  benefit  period  in  any 
State  by  reason  of  the  EB  trigger  rata. 
Also  data  on  initial  and  mn tinned 
claims  used  as  economic  indicators. 

Extensioa 

Employment  and  Training 

Administration. 
Job  Corps  EnroDee  Allotment 

Determination. 
1205-0030;  ETA  058. 
OnoccasioiL 
Individuals  or  households;  Federal 

agencies  or  employees. 
16,560  respondents;  3.312  hours;  12 

minutes  per  form;  1  form. 

Job  Corps  enroUees  may  elect  to  have 
a  portion  of  their  Readjustmenl 
Allowance  sent  to  a  dependent  monthly. 
This  form  provides  die  mformatton 
necessary  to  administer  those 
allotments. 
Overpayment  Detection/Re oovery 

Activities. 
1205-0173;  ETA  227. 
Quarterly. 

State  or  local  governments. 
53  respondentr.  13.982  hours;  66  hours 

per  respondent  1  fona. 

The  Secretary  has  interpreted 
applicable  sections  of  Federal  laws,  to 
require  States  to  have  reasonable 
provisions  in  their  State  UI  laws  that 
concern  the  prevention,  detection  and 
recovery  of  benefit  overpayments 
caused  by  willful  misrepresentation  or 
errors  by  claimants  or  others.  This 
report  provides  an  accounting  of  the 
types  and  amounts  of  such 
overpayments  and  serves  a  useful 
management  tool  for  monitoring  overall 
UI  program  integrity. 
Employment  Standards  Administration. 
Notice  of  Recurrence  of  Disability  and 

Claim  for  Continuation  of  Pay/ 

Compensation. 
1215-0167;  CA-2a. 
On  occasion. 
Individual  or  households;  Federal 

agencies  or  employees. 
2.400  respondents;  1.200  total  hours;  30 

min.  per  response;  1  form. 

This  form  is  used  by  current  or  former 
Federal  employees  to  claim  wage  loss  or 
medical  treatment  resulting  from  a  work 
related  injury  while  Federally  employed. 
The  information  is  necessary  to  ensure 
the  accurate  payment  of  benefits. 
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Signed  at  Washington.  DC  this  17th  day  of 
April.  1990. 
Paul  E.  Lanoo, 

Departmental  Clearance  Officer. 
[FR  Doc  90-0241  Filed  4-19-00;  8:45  am) 
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Employment  and  Training 
Administration 

[TA-W-22.0711 

Soutttem  Triangle  ON  Co^  Revised 
Rnal  Oetennlnation  on  Remand 

In  the  matter  of  Southern  Triangle  Oil  Co.. 
Mt.  Carmel.  IL.  Operating  at  Various 
Locations  in  the  Follo*ving  States:  TA-W- 
22.071A.  Illinois;  TA-W-22.071R  Indiana: 
TA-W-22.071C,  Ohio;  TA-W-22.071D,  West 
Virginia. 

By  order  dated  February  14, 1990,  the 
United  States  Cotirt  of  International 
Trade  remanded  this  case  to  the 
Department  of  Labor  to  "correct  its 
Certification  in  this  case  to  malce  it  clear 
to  the  State  administering  authorities 
that  the  retroactive  provisions  of  the 
1988  Trade  Act  (section  1421(a)(1)(B)  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988J  apply  to 
the  certification  of  eligibility  to  apply  for 
woriier  adjustment  assistance  of  the 
former  employees  of  Southern  Triangle, 
including  Mr.  Charles  Pierson."  Former 
Employees  of  Southern  Triangle  Oil  Co. 
V.  United  States  Secretary  of  Labor,  No. 
89-03-00158.  slip  op.  90-16  at  14  (Ct.  Int'l 
Trade  Feb.  14. 1990). 

The  Secretary  believes  that  the  Court 
of  International  Trade  erred  in  finding 
that  section  1421(a)(1)(B)  applies  to  the 
former  workers  of  siouthem  Triangle. 
Nevertheless,  the  Secretary  now 
complies  with  the  court's  order  under 
protest  while  preserving  her  right  of 
appeal  Accordingly,  the  Secretary, 
through  a  duly  authorized 
representative,  certifies  as  follows: 

Pursuant  to  the  Court  of  International 
Trade's  remand  order  of  February  14, 


1990,  Mr.  Charles  Pierson  and  all  other 
workers  of  Southern  Triangle  Oil 
Company.  Mt.  Carmel.  Illinois  (which 
operates  at  various  locations  in  the 
states  listed  below)  who  were  totally  or 
partially  separated  from  employment  on 
or  after  October  1, 1985  and  before 
November  15, 1987,  are  eligible  to  apply 
for  adjustment  assistance  imder  section 
1421(a)(1)(B)  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  198& 

TA-W-22.071A,  Illinois 
TA-W-22.071B,  Indiana 
TA-W-22,071C.  Ohio 
TA-W-22.071D,  West  Virginia 

Because  the  Court  of  International 
Trade  "considers  its  February  14  [.  1990] 
order  an  interlocutory  order,  not  a  final 
dispositive  judgment  *  *  *",  Former 
Employees  of  Southern  Triangle  Oil  Co. 
V.  United  States  Secretary  of  Labor.  No. 
89-03-00158,  mem.  order  at  2  (Ct.  Int'l 
Trade  Mar.  19, 1990)  (denying  motion  to 
stay),  affdsub  nam.  Pierson  v.  United 
States.  No.  90-1262  )  Fed.  Cir.  Apr.  4, 
1990)  (order  dismissing  appeal],  this 
revised  final  determination  will  not  take 
effect  imtil  the  court  has  entered  its  final 
dispositive  judgment  in  this  case.  The 
Secretary  reserves  her  right  to  recover 
any  funds  disbursed  pursuant  to  this 
certification  should  the  court's  final 
judgment  be  reversed  on  appeal. 

Signed  at  Washington.  DC  this  13th  day  of 
April  199a 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc  90-9218  Filed  4-19-80: 8:45  am) 
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[Employmsm  Service  Program  Letter  Na 
•-901 

Targeted  Jobs  Tax  Credit  Program 

agency:  Employment  and  Training 
Administration.  Labor. 
action:  Notice. 


summary:  The  Targeted  Jobs  Tax  Credit 
(TTTC)  program,  was  extended  through 
September  30, 1990.  under  the  Omnibus 
Budget  Reconciliation  Act  of  1989  (Pub. 
L  101-239,  December  19. 1989).  See 
Internal  Revenue  Code  of  1986,  section 
51. 

Employment  Service  Program  Letter 
No.  8-90.  dated  April  13, 1990,  to  State 
employment  security  agencies  (SESAs). 
reprinted  l>elow,  issued  answers  to 
questions  raised  or  anticipated 
regarding  the  TJTC  program.  They  are 
intended  to  assist  SESAs.  other 
participating  agencies,  and  employers  to 
implement  an  effective  program  and  to 
minimize  disruption. 

EFFECTIVE  DATE:  The  TJTC  program 
extension  was  signed  on  December  19, 
1989.  The  modified  certification  request 
requirements  apply  to  individuals  who 
begin  work  for  the  employer  after 
December  31, 1989.  Employment  Service 
Program  Letter  No.  8-90  was  issued  on 
April  13, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Edward  M.  Hogan,  Chief, 
Employment  Service  Operations,  United 
States  Employment  Service, 
Employment  and  Training 
Administration,  Department  of  Labor, 
Room  N4470. 200  Constitution  Avenue, 
NW.,  Washington,  DC  20210.  Telephone: 
(202)  53S-O190.  (This  is  not  a  toll-free 
number).  For  general  TJTC  program 
information  contact  individual  SESAs, 
listed  in  most  local  telephone  directories 
under  the  State  Government  headings. 

Signed  at  Washington,  DC  this  16th  day  of 
April  199a 

Rotierts  T.  looes. 

Assistant  Secretary  for  Employment  and 
Training. 

MUMO  COOC  4S10-30-M 
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EMPLOYMENT  SERVICE  PROGRAM  LETTER  NO.  8-90 

ALL  STATE  EMPLOYMENT  SECURITY  AGENCIES 

DONALD   J.    KULICir-K/L^ij.    ^ 

Adaiinistrator  ^r^f'-^^MXHr 

Office  of   Regional  Management 

Extension  of   the  Targeted  Jobs  Tax 
Credit   Program   -  Questions  and  Answers 


SUBJCCT 


1.  Purpose.   To  transmit  questions  and  answers  on  the  Targeted 
Jobs  Tax  Credit  (TJTC)  program  which  relate  to  the  extension 
and  modification  of  the  program. 

2.  References.   ESPL  4-90.  December  29,  1989;  ET  Handbook  §377, 
4th  Edition,  July  1988. 

3.  Information.   The  TJTC  program  was  extended  through 
September  30.  1990  by  Section  7103  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (P.L.  101-239,  December  19. 
1989).   The  attached  list  of  Questions  and  Answers  (Qs&As) 
addresses  those  raised  pertaining  to  the  new  provisions, 
which  apply  to  employer  requests  for  certification,  and 
others  that  may  be  helpful  to  SESAs  in  the  effective 
operation  of  the  program. 

4.  Action.   State  Administrators  are  encouraged  to  make  the 
attached  list  of  Qs&As  available  wherever  it  mmj   contribute 
to  a  better  understanding  and  more  efficient  operation  of 
the  TJTC  program,  which  may  include  staff,  employers  and 
applicants. 

5.  Inquiries.   Questions  pertaining  to  the  attachment  may  be 
directed  to  your  Employment  and  Training  Administration 
Regional  Office. 

6.  Attachment.   TJTC  Program  Questions  and  Answers 


«csosso« 


OSTRieUTION 


cxrwAnoNOATi 

September  30,  1990 
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TARGETED   JOBS   TAX   CREDIT    (TJTC)     PROGRAM 


Questions   and  Answers        — : 

1.  Q. :        What  is   the  present  status  of   the  TJTC 

prograa? 

A.:    Under  Section  7103  of  the  Oanibus  Budget 

Reconciliation  Act  (Revenue  Reconciliation 
Act)  of  1989  <P.L.  101-239.  December  19, 
1989) ,  the  TJTC  program  is  extended  through 
September  30,  1990. 

2.  Q.  :    Was  the  TJTC  program  otherwise  changed  by 

P.L.  101-239? 

A.:  Yes.  Provisions  were  added  requiring  that 
employers  requesting  certification  specify 
(1)  potential  basis  for  eligibility  of  the 
individual  as  a  member  of  a  targeted  group 
(but  not  more  than  two) ,  and  (2)  certify 
that  a  good  faith  effort  was  made  to 
determine  the  individual's  eligibility. 

3.  Q.:    How  may  an  employer  make  a  good  faith  effort 

to  determine  that  an  individual  is  a  member 
of  one  or  another  targeted  group? 

A.:  Various  ways  may  be  acceptable.  Two  examples 
are  offered.  Any  method  used  must  insure  the 
applicant's  civil  rights  are  not  violated. 

(1)   In  cooperation  with  the  State  Employment 
Security  Agency  (SBSA),  general  descriptions 
of  targeted  group  eligibility  requirements 
(qualifications)  may  be  developed  and  used  in 
pre-employment  screening  by  requesting  the 
applicant's  assistanca  in  determining 
his/her  possible  eligibility,  e.g.,  this 
could  include  the  applicant  identifying  which 
group  from  a  list  on  an  application  form. 
This,  may  be  used  in  conjunction  with  other 
employer  personnel .practices. 
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5.   Q.: 
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(2)   Positive  recruitment  activities  through  programs 
or  agencies  which  generally  serve  members  of  targeted 
groups,  for  example.  State  or  Veterans  rehabilitation 
programs,  blind  or  disabled  persons  services,  youth 
services  programs,  cultural  and  ethnic  service 
organizations,  welfare  agencies,  or  cooperative 
education  facilities. 

4.   Q.:    What  was  the  primary  reason  for  inclusion  of 
the  new  provisions  in  the  law? 

A.:    It  is  the  intent  of  Congress  that  employers 
consciously  recruit  and  hire  eligibles  from 
among  the  nine  TJTC  targeted  groups.   The 
new  provisions  require  the  employer  to 
tentatively  identify  eligibles  during 
recruiting. 

What  action  should  a  SESA  take  if  the 

employer  specifies  more  than  two 

targeted  groups  in  his  request  for 
a  certification? 

A.:    The  SBSA  may  either  reject  the  request 
for  certification,  provide  additional 
orientation  to  the  employer,  or  permit  the 
employer  to  modify  the  specification  without 
affecting  the  filing  date,  using  discretion 
and  considering  circumstances. 

6.  Q.:   What  action  can  be  expected  if  an  individual 
is  a  member  of  a  targeted  group  other  than 
one  of  the  two  which  the  employer  designates? 

A. :   The  SBSA  should  process  the  request  for 

certification  of  the  individual  under  the 
correct  targeted  group  if  eligible. 

7.  Q.:    Prior  to  enactment  of  the  new  legislation, 
the  employer's  signature  on  the  request 
for  certification  was  not  mandatory.   Is 
a  signature  now  required?  Why? 
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A.:    Yes.   The  l*w  req\iire«  "certification" 
of  a  0ood  faith  effort  on  the  part  of 
the  employer.   Certification  requires  a 
signature.   It  nay  be  a  part  of  a  fora, 
letter  of  request,  or  other  document 
acceptable  to  the  State  agency,  k   State 
agency  may  choose  to  accept  a  variety  of 
forms  of  signature,  so  long  as  they  are 
legally  valid  within  the  State.   In  many 
instances  machine  affixed  signatures,  or 
a  prior  filed  document  with  a  signor  who 
accepts  liability  for  each  "good  faith" 
certification  statement  submitted  by 
that  organization,  can  be  legally  valid. 

8.    Q:    How  can  employers  comply  with  the  new  provisions 
and  still  be  in  compliance  with  civil  rights 
laws  during  the  pre-employment  interview? 

A. :    The  "good  faith  effort"  clause  allows 

employers  to  adhere  to  civil  rights  and 
privacy  laws  while  making  a  tentative 
designation  of  targeted  group  membership. 

May  an  employer  appeal  to  a  SESA  the  denial 
of  request  for  certification  which  was 
incorrectly  submitted,  on  the  grounds 
that  the  SESA  did  not  provide  enough 
procedural  information  to  the  employer? 

A.:   No.   It  is  the  responsibility  of  the  employer 
to  know  and  comply  with  the  law  and  the 
necessary  procedures.   The  employer  should 
seek  guidance  and  information  about 
the  TJTC  program  and  procedures  from  the  SBSA 
so  that  the  employer  can  comply.   The  U.S. 
Departments  of  Labor  and  Treasury  provide 
public  information  about  the  TJTC  law  and 
program,  and  SESAs  are  responsible  for 
determining  and  publicizing  procedural 
requirements. 

10.  Q.:  What  codes  are  employers  to  use  to  designate 
the  potential  targeted  groups  of  individuals 
being  hired? 


Q. 
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The  new  law  involves  the  employer,  for  the 
first  time,  in  designating  potential  targeted 
group  eligibility.   To  assure  accuracy  in 
the  cross  utilization  of  information  by 
SESAs,  employers,  IRS.  and  ETA,  employers 
are  being  notified  to  utilize  the  targeted 
group  sequence  and  codes  (A  through  J) 
designated  in  Section  51  (d)  (1).  Internal 
Revenue  Code,  as  follows: 


(A) 
(B) 
(C) 
(D) 
(E) 
(F) 
(G) 
(H) 

(n 

(J) 


A  Vocational  Rehabilitation  Referral, 

An  Economically  Disadvantaged  Youth, 

An  Economically  Disadvantaged  Vietnam-era  Veteran, 

A  Supplemental  Security  Income  (SSI)  Recipient. 

A  General  Assistance  Recipient, 

A  Youth  Participating  in  a  Cooperative  Education 

Program, 

An  Economically  Disadvantaged  Ex-Convict. 

An  Eligible  Work  Incentive  Employee  (Includes  WIN 
Demonstration  Participants  and  AFDC  Kecipients) , 

(No  designation;  inapplicable  at  this  time) 

A  Qualified  Summer  Youth  (Economically 
Disadvantaged) . 


Why  should  employers  use  the  targeted  group 
codes  instead  of  the  title  or  words? 

Under  the  current  amendment  it  is  the  first 
that  the  employer  ham  usually  been  involved 
or  aware  of  the  specific  targeted  group 
membership  of  the  applicant.   Use  of  the  code 
by  the  employer  helps  to  preserve  the  privacy 
of  the  applicant  to  the  extent  possible,  even 
in  the  processing  of  the  action  within  the 
employing  company. 
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13.   Q. 
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Must  consulting  or  assistance  companies 
serving  as  employer  representatives  adopt  the 
targeted  group  codes  as  designated  in  Section 
51(d)(1).  Internal  Revenue  Code? 

Unless  they  are  involved  in  the  personal  or 
work  relationship  with  the  applicant,  as  a 
co-worker  or  staff  member  of  the  employing 
company  might  be.  the  consulting  or  assisting 
company  representing  the  employer  for  TJTC 
processing  does  not  breach  the  privacy  issue. 
Therefore,  the  consulting  or  assisting 
companies  need  not  use  only  the  codes  for 
targeted  group  identification. 

Must  SESAs  immediately  convert  their  existing 
targeted  group  sequence  or  codes  to  those 
used  in  the  Internal  Revenue  Code.  Section 
51(d)  (D? 

No.   So  long  as  the  SESA  staff  processing 
TJTC  will  accurately  convert  the  employer 
designations  of  potential  targeted  group 
eligibility  ta  those  codes  or  sequences 
already  in  use  by  the  SESA,  such  as  on 
existing  supplies  of  forms,  records,  or 
computerized  systems,  they  need  not 
immediately  convert,  but  should  plan  a  cost 
effective  changeover.   No  TJTC  records  for 
employment  start  dates  before  January  1, 
1990,  should  be  changed  to  adjust  to  the 
codes  or  sequence  used  in  Section  51(d)(1). 
Internal  Revenue  Code. 

Is  the  TJTC  program  funded  through  the  extended 
authorized  period,  to  SepteBl>er  30,  1990? 

Yes.   Public  Law  101-166  was  signed  by  President  Bush 
on  November  21.  1989,  appropriating  funds  for  State 
Employment  Security  Agencies  (SESAs)  to  operate  the 
TJTC  program  between  October  1,  1989,  and  September  30. 
1990. 

What  elements  are  required  in  an  employer's  request 
for  certification? 


Employer  name,  IRS  number;  the  nane,  social  security 
nxmber,  employment  starting  date,  and  the  potential 
targeted  group  membership  of  the  workers  for  whom 
certification  is  requested,  and  the  certification  of 
good  faith  effort  to  so  determine  that  membership. 

16.  Q. :   How  does  an  employer  request  for  certification  differ 

from  a  "letter  of  intent"? 

A. :   The  letter  of  intent  is  not  a  part  of  the  required  TJTC 
program. 
1 

17.  Q. :   What  is  the  major  difference  between  the  use  of  the 

"hiring  date"  and  the  "date  employee  begins  work"? 

A.:   The  hiring  date  is  when  an  agreement  is  reached  between 
the  employer  and  the  jobseeker.   The  tax  credit 
qualification  begins  on  the  date  the  employee  starts 
to  provide  a  product  or  service  for  the  employer  and 
earn  wages  or  salary  paid  by  the  employer. 

18.  Q. :   Are  Lower  Living  Standard  Income  Levels  (LLSIL) 

applicable  under  the  new  legislation? 

A.:   The  current  Lower  Living  Standard  Income  Level  (LLSIL) 
is  applicable,  presently  published  as  a  Federal 
Register  Notice,  dated  April  4.  1989,  54  FR  13575^ 
usually  updated  annually. 

19.  Q.:   What  references  govern  and  (juide  the  TJTC  program? 

A.:   Internal  Revenue  Code  (IRC)  Al,  Part  IV  F,  Sections  51 
and  52,  as  amended;  Internal  Revenue  Service  regulation 
26  CFR  1,  5,  5h  and  602,  dated  November  6,  1985;  IRS 
Publication  572;  Lower  Living  Standard  Income  Level,  as 
published  as  a  Federal  Register  Notice,  April  4.  1989; 
Employment  and  Training  Administration    Handbook 
Number  377,  dated  July  1988. 
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Federal-State  Unemptoyment 
Compensation  Program;  Extended 
Benefits;  Mew  Extended  Benefit  Period 
in  ttte  State  of  RtMde  Island 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in 
Rhode  Island,  effective  on  April  1. 1990. 
and  remaining  in  effect  for  at  least  13 
weeI(S  after  that  date. 


Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (28  U.S.C  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  Under  the 
Extended  Benefit  Program,  individuals 
who  have  exhausted  their  rights  to 
regular  unemployment  benefits  (UI) 
under  permanent  State  (and  Federal) 
unemployment  compensation  laws  may 
be  eligible,  during  an  extended  benefit 
period,  to  receive  up  to  13  weeks  of 
extended  unemployment  benefits,  at  the 
same  weekly  rate  of  benefits  as 
previously  received  under  the  State  law. 
The  Federal-State  Extended 
Unemployment  Compensation  Act  is 
implemented  by  State  unemployment 
compensation  laws  and  by  part  615  of 
title  20  of  the  Code  of  Federal 
Regulations  (20  CFR  part  815). 

Each  State  unemployment 
compensation  law  provides  that  there  is 
State  "on"  indicator  (triggering  on  an 
Extended  Benefit  Period)  for  a  week  if 
the  head  of  the  State  employment 
security  agency  determines  that,  for  the 
period  consisting  of  that  week  and  the 
immediately  preceding  12  weeks,  the 
rate  of  insured  unemployment  in  the 
State  equaled  or  exceeded  the  State 
trigger  rate.  The  Extended  Benefit  Period 
actually  begins  with  the  third  week 
following  the  week  for  which  there  is  an 
"on"  indicator  in  the  State.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  weeks,  and  will  end  the  third  week 
after  there  is  an  "ofT'  indicator. 

Determinatioa  of  an  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State,  for  the  13- 
week  period  ending  on  March  17, 1990, 
equals  or  exceeds  5  percent  and  is  20 
percent  higher  than  the  corresponding  13 
week  period  in  the  prior  two  years,  so 
that  for  that  week  there  was  an  "on" 
indicator  in  the  State. 

Therefore,  a  new  Extended  Benefit 
Period  commenced  in  the  State  with  the 
week  beginning  on  april  1. 1990.  This 
period  will  continue  for  no  less  than  13 
weeks,  and  until  three  weeks  after  a 


week  in  which  there  is  an  "off"  indicator 
in  the  State. 

InformatioD  for  Claimants 

The  duration  of  extended  benefits 
payable  in  the  Extended  Benefit  Period, 
and  the  terms  and  conditions  on  which 
they  are  payable,  are  governed  by  the 
Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  *vritten  notice  of  potential  entitlement 
to  extended  benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins.  20  CFR 
615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period.  20  CFR  815.13(d)(2). 
Persons  who  believe  they  may  be 
entitled  to  extended  benefits  in  the  State 
named  above,  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington,  DC,  on  April  11. 
199a 
Roberts  T.  )ooes. 

Assistant  Secretory  of  Labor. 

(FR  Doc.  90-9217  Filed  4-19-90;  8:45  am) 

BtLUNQ  CODE  4$ia-30-ll 


Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931.  as 


amended  (46  Stat  1494,  as  amended,  40 
U.S.C  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 


Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue.  NW.,  room  S-3014. 
Washington.  DC  20210. 

Modifications  to  General  Wage 
DeterminatioD  Decisions 

The  numbers  of  the  decisions  Usted  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 

New  Jersey.  NI90-6  p.  723,  p.  724. 

(Jan.  5. 1990). 
New  York,  NY90-12  p.  851.  p.  858. 

(Jan.  S,  1990). 
Tennessee.  TN90-2  (Jan.    p.  1163,  p.  1164. 

S.  1990). 

Volume  11 

Iowa: 
IA90-2  (Jan.  5, 1990) .....  p.  23.  p.  24. 

IA90-3  ()an.  5. 1990) p.  29,  p.  30. 

IAgO-«  (Jan.  5. 1990) ....  p.  33,  p.  34. 

IA90-5  (Jan.  5,  1990) p.  37.  pp.  38-^. 

Indiana.  IN90-3  (Jan.  5.      p.  287.  pp.  288-288. 

1990).  I 

Kansas:  ' 

KS90-3  (Jan.  5. 1990) p.  345. 

KS90-4  (Jan.  5. 1990) p.  347. 

KSOO-5  (Jan.  5. 1990).....  p.  349. 
Michigan: 

MigO-1  (Jan.  5. 1990) p.  421.  pp.  422-425. 

427. 

MigO-2  (Jan.  5. 1990) p.  441.  pp.  442-444. 

M190-3  ()an.  5. 1990) p.  457,  pp.  458-450. 

MI90-*  (Jan.  5.  1990) p.  471,  p.  472. 

MI90-5  (Jan.  5,  1990) p.  479.  pp.  480-481. 

MI90-7  (Jan.  5. 1990) p.  495.  p.  496. 

MI90-12  (Jan.  5. 1990)...  p.  525.  pp.  528-527. 
MI90-17  (Jan.  5. 1990)...  p.  541.  p.  54Z 
Ohio: 

OH90-1  (Jan.  5, 1990) ...  p.  777.  pp.  778-782. 

pp.  788-789. 
OH90-2  (Jan.  5, 1990) ...  p.  791.  pp.  792-793, 
pp.  797-799,  pp. 
805-807. 
OH90-29  (Jan.  5,  p.  873,  pp.  875-876. 

1990).  pp.  883.  885-887. 

pp.  696-899. 
Volume  III 

Arizona.  AZ90-1  (Jan.  S.    p.  9.  p.  10. 

1990). 
Colorado.  CO90-4  (Jan.      p.  125,  pp.  128-128. 

5,1990). 
Montana.  MT90-3  (Jan.      p.  211.  p.  212. 

5, 1990). 
Nevada.  NV90-5  (Jan.  5.     p.  280.  pp.  291-292. 

1990). 


General  Wage  Delerminatioo 
Publicatioo 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 


found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  DC  20402,  (202)  783- 
3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(8)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  13th  day  of 
April  199a 
Alan  L.  Mom. 

Director,  Division  of  Wase  Determinations. 
(FR  Doc  90-8665  Filed  4-19-00: 8:45  am] 

■ILLMa  COOK  4SM-17-II 


Mine  Safety  and  Healtti  Administratton 
(Docket  No.  M-t»-«l-C] 

Arch  of  West  Virginia,  Inc^  Petition  for 
Modification  of  AppMcation  of 
Mandatory  Safely  Standard 

Arch  of  West  Virginia,  Inc.  P.O.  Box 
156.  Yolyn.  West  Virginia  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  77.811  (movement  of  portable 
substations  and  transformers)  to  its 
Ruffner  Surface  Mine  (I.D.  No.  46-06751) 
located  in  Logan  County.  West  Virginia. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  portable  substations 
and  transformers  be  deenergized  before 
they  are  moved  from  one  location  to 
another. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  rubber-tired,  trailer- 
mounted,  portable  generator  connected 
with  a  short  length  of  trailing  cable  and 
pulled  by  a  tractor  truck  to  move  large 
electric  mining  shovels  and  draglines. 
The  petitioner  outlines  specific 
procedures  in  the  petition. 

3.  In  support  of  this  request,  petitioner 
states  that  this  would  eliminate 
excessive  exposure  of  personnel  to 


energized  trailing  cable  which  can  be 
damaged  from  being  dragged  by 
equipment  over  long  distances. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  Interested  in  this  petition  may 
furnish  written  comments,  liiese 
comments  must  be  filed  with  the  OfRce 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
21. 1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  12, 190a 
Pallida  W.  SUvay. 

Director,  Office  of  Standards,  Regulatlon$ 

and  Variance*. 

(FR  Doc.  90-«212  Filed  4-1»-6a  8:45  am] 


(Docket  Na  M-W-52-C] 

Enlow  Fork  MInkig  C04  Petition  for 
MOonrnoon  or  Appacmon  or 
Mandatory  Safety  Standard 

Enlow  Fork  Mining  Company,  1800 
Washington  Road,  Pittsburgh. 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1103^  (automatic  fire  sensor  and 
warning  device  systems:  installation; 
minimum  requirements)  to  its  Enlow 
Fork  Mine  (I.D.  No.  36-07416)  located  in 
Green  and  Washington  Counties, 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  {>etition  concerns  the 
requirement  that  automatic  fire  sensor 
and  warning  device  systems  provide 
identification  of  fire  within  each  belt 
flight. 

2.  In  a  separate  petition  (M-00-53-C), 
petitioner  proposes  to  use  air  in  the  belt 
entry  to  ventilate  active  working  places 
and  planned  longwall  panels. 

3.  As  an  alternate  method,  petitioner 
proposes  to  install  an  eariy  warning  fire 
detection  system  utilizing  a  low-level 
carbon  monoxide  system  in  all  belt 
entries  used  as  intake  aircourses.  The 
petitioner  outlines  the  specific 
procedures  and  equipment  in  the 
petition. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 
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Persons  interested  in  tfik  petition  may 
furnish  written  comments.  These 
comments  must  be  Sled  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  room  627, 4015  Wilson 
Boulevard.  Ariington.  Viigiiua  22203.  All 
comments  mnst  be  postmarked  or 
received  in  that  office  on  or  before  May 
21. 199a  Copies  of  the  petition  are 
available  for  in^iectioa  at  that  address. 

Dated  April  Uina 

PiibHja  iV.  Stfwy, 

Director,  Office  of  Standards.  Regulatiota 

and  Variaaces. 

[FR  Doc.  »-9213  Rled  4-19-W;  •:45  am] 

•UJNB  COM  4SW-43-M 

[Dockat  No.  M-W-SS-Cl 

Enkm  Fork  MMng  Co.;  PoWfon  for 
ModWctlon  of  AppfciMon  of 
Itanditory  Safety  Standard 

Enlow  Fork  Mining  Company.  1800 
Washington  Road.  PitUbui^ 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75^26  (aircourses  and  belt  haulage 
entries)  to  its  Enlow  Fork  Mine  (LD.  No. 
36-07416)  located  in  Greene  and 
Washington  Counbes,  Pennsylvania. 
The  petition  is  filed  onder  section  101  )c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  separated  from  belt 
haulage  entries  and  that  belt  haulage 
entries  not  be  used  to  ventilate  active 
working  places. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  air  in  the  belt  entry  to 
ventilate  active  working  places  and 
planned  longwaH  panels. 

3.  In  support  of  this  request  petitioner 
proposes  to  instaQ  an  early  warning  fire 
detection  system  utilizing  a  low-level 
carbon  monoxide  (CO)  detection  system 
in  all  belt  entries  used  as  intake 
aircourses  and  at  each  belt  drive  and 
tailpiece  located  in  intake  aircourses. 
The  monitoring  devices  would  be 
capable  of  giving  warning  of  a  fire  for 
four  hours  after  ^  source  of  power  to 
the  belt  is  removed,  except  when  power 
is  removed  during  a  fan  stoppage  or 
when  the  beh  baalage  way  is  examined. 

4.  The  low-level  CO  monitoring 
devices  would  be  capable  of  providing 
both  visual  and  audible  alarm  signals. 
When  the  CO  system  gives  a  visual  or 
audible  signal,  the  evaluatioo 
procedures  outlined  in  an  approved 
mine  evacuation  plan  would  be 


implemented.  The  fire  alarm  signal 
would  be  activated  at  an  attended 
surface  location  where  there  is  two-way 
communication.  This  responsible  person 
would  notify  all  working  sections  and 
other  personnel  when  the  alert  and 
alarm  are  mitiated.  The  CO  system 
would  be  capable  of  identifying  any 
activated  sensor,  monitoring  electrical 
continuity  and  detecting  electrical 
malfunctions. 

5.  The  CO  system  would  be  visually 
examined  at  least  once  each  coal- 
producing  shift  and  tested  weekly  to 
ensure  the  monitoring  system  is 
functioning  properly.  The  monitoring 
system  would  be  calibrated  with  known 
coocentratons  of  CO  and  air  mixtures  at 
least  monthly. 

6.  If  the  CO  monitoring  system  is 
deenergized  for  routine  maintenance  or 
for  failure  of  a  sensor  unit,  the  belt 
conveyor  would  continue  to  operate  and 
qualified  persons  would  patrol  and 
monitor  the  belt  conveyor  using 
handheld  CO  detecting  devices. 

7.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  tfiat  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  writh  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  room  627,  4015  Wilson 
Boulevard.  Ariington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
21, 1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  12. 1960. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 
(FR  Doc  90-8214  Filed  4-19-«0:  8:45  am) 


(Docket  Na  W-90-3-M] 

Giant  Comant  Co.;  PatMon  for 
Modification  of  Appication  of 
Mandatory  Safaty  Standard 

Giant  Cement  Company,  Post  Office 
Box  218.  Harleyville,  South  Carolina 
29448  has  filed  a  petition  to  modify  the 
application  of  30  CFR  56.14211  (blocking 
equipment  in  a  raised  position)  to  its 
Giant  Plant  (IB.  No.  38-00007)  located  in 
Dorchester  County.  South  Carolina.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 


1.  The  petition  concerns  the 
requirement  that  a  raised  component  f^ 
mobile  equipment  must  be  secured  to 
prevent  accidental  lowering  when 
persons  are  working  on  or  around 
mobile  equipment  and  are  exposed  to 
the  hazand  of  accidental  lowering  of  the 
component. 

2.  Petitioner  proposes  to  suspend  a 
work  platform  (basket)  by  a  cable  fixim 
the  boom  of  a  crane  or  derrick,  as 
outlined  in  the  OSHA  standard.  29  CFR 
1926.550. 

3.  In  order  to  comply  with  the 
standard,  scaffolding  40  feet  high  would 
have  to  be  erected,  resulting  in  an 
unsafe  access  to  the  desired  work  area. 
Climbing  scaffolding  to  such  heights 
would  result  in  a  diminution  of  safety 
for  the  workers. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  room  627. 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
21, 1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  12, 1990. 
Patricia  W.  Silvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  90-0215  Filed  4-19-90;  8:45  am] 
I  cooc  4Si*-a-il 


[Dodcat  Mo.  fm-9n~S^'^\ 

Southam  Light  Coal  C04  PatHion  for 
Modificatjon  of  Application  of 
Mandatory  Safaty  Standard 

Southern  Light  Coal  Company,  P.O. 
Box  1185.  Barbourville.  Kentucky  40906 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.313  (methane 
monitor)  to  its  No.  2  Mine  (I.D.  No.  15- 
16682)  located  in  ICnox  County.  — 

Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  electric  face  cutting 
equipment,  continuous  mining  machines, 
longwall  face  equipment  and  loading 
machines.  The  monitor  is  required  to  be 
properly  maintained  and  frequently 
tested. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  handheld  continuous 
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oxygen  and  methane  monitors  instead  of 
methane  monitors  on  three-wheel 
tractors  as  outlined  in  the  petition. 

3.  In  support  of  this  request  petitioner 
states  that: 

(a)  No  methane  has  been  detected  in 
the  mine: 

(b)  Each  three-wheel  tractor  would  be 
eqiupped  with  a  handheld  continuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  would  be 
trained  in  the  use  of  the  detector 

(c)  Prior  to  allovnng  the  coal  loading 
tractor  in  the  face  area,  a  gas  test  would 
be  performed  to  determine  the  methane 
concentration  in  the  atmosphere.  When 
the  elapsed  time  between  trips  does  not 
exceed  20  minutes,  the  air  quality  would 
be  monitored  continuously  after  each 
trip.  This  would  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  the  detection  of  any 
methane  buildup  between  trips;  and 

(d)  If  one  percent  methane  is  detected, 
the  operator  would  manually  deenergize 
the  battery  tractor  immediately. 
Production  would  cease  and  would  not 
resume  until  the  methane  level  is  lower 
than  one  percent 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
21, 1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated  April  12. 199a 
Patrida  W.  Silvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 
[FR  Doc.  90-9216  Filed  4-19-00;  8:45  am) 
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l4ATtO»IAL  COMMISSION  ON 
MIGRANT  EDUCATION 


Meeting 

action:  Notice  of  Meeting. 


SUMMAHY:  The  National  Commission  on 
Migrant  Education  will  hold  its  fourth 
meeting  on  Sunday  and  Monday,  May  6- 
7, 1990.  The  Commission  was 
established  by  Public  Law  100-297,  April 
28.1988. 

DATE,  TIME,  AND  PlACC:  Sunday,  May  6, 
1990,  5  to  8  p.m..  Excelsior  Hotel.  Vinson 


Room.  3  Statehouse  Plaza,  Little  Rock, 
Arkansas;  Monday,  May  7, 1990.  8:30 
a.nL  to  2:30  p.m.,  Arch  Ford  Education 
Building,  Little  Rock.  Arkansas. 
TVPC  OF  McmNO:  Open. 
AOINOA:  Discussion  will  be  devoted  to 
the  Migrant  Student  Records  Transfer 
System  and  tour  of  facility. 

For  Additional  Information:  Contact 
Nancy  Watson.  301-492-5336.  National 
Commission  on  Migrant  Education,  8120 
Woodmont  Avenue.  Fifth  Floor. 
Bethesda,  Maryland  20614. 
Uoda  Chavex, 
Chairman. 
[FR  Doc  90-0133  Filed  4-19-00;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Permits  Issued  Under  the  Antarctic 
Conservation  Act  of  197S 

agency:  National  Science  Foundation. 
action:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978. 
Public  Law  95-641. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice  of  permits  issued. 
FOn  FURTHEII  INFOflMATION  CONTACT: 
Charles  E.  Myers.  Permit  Office. 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  DC 
20550. 

SUPPLEMENT ARV  INFONMATION:  On 
March  6. 1990,  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  permit  applications 
received.  A  permit  was  issued  to  the 
following  individual  on  April  12. 1990: 
Peter  Jorgensen. 
Charles  E.  Myers. 

Permit  Office,  Division  of  Polar  Programs. 
[FR  Doc  90-0167  Filed  4-19-00;  8:45  aro| 
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Advisory  Panel  for  Equipment  and 
Facilities  for  Research  at  Biological 
Field  Stations  and  Marine 
Laboratoriea;  Establishment 

The  Assistant  Director  for  Biological, 
Elehavioral  and  Social  Sciences  has 
determined  that  the  establishment  of  the 
Advisory  Panel  for  Equipment  and 
Facilities  for  Research  at  Biological 
Field  Stations  and  Marine  Laboratories 
(FSMLj  is  necessary  and  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  upon  the 
Director,  National  Science  Foundation 
(NSF).  by  42  USC 1861  et  seq.  This 


determination  follows  consultation  with 
the  Committee  Management  Secretariat 
General  Services  Administration. 

Name  of  Committee:  Advisory  Panel 
for  Equipment  and  Facilities  for 
Research  at  Biological  Field  Stations 
and  Marine  Laboratories. 

Purpose:  To  review  and  evaluate 
proposals  submitted  to  the  BBS  special 
competition  for  Equipment  and  Facilities 
for  Research  at  Biological  Field  Stations 
and  Marine  Laboratories. 

Balanced  Membership  Plan:  The 
Advisory  Panel  will  consist  of 
approximately  10  members.  Balanced 
membership  is  an  important  objective  in 
the  selection  of  members  of  the  Panel. 
The  members  are  chosen  on  the  basis  of 
their  demonstrated  capabilities  in 
scientific  research  and  training  activities 
with  the  aim  of  obtaining  a  reasonable 
balance  of  capability  in  the  various 
fields  eligible  for  support  through  the 
FSML  program.  Careful  consideration  is 
also  given  to  the  achievement  of  balance 
with  respect  to  the  age,  gender  and 
geographical  origin  of  the  membership, 
and  to  the  enhancement  of  the 
participation  of  minority  and  disabled 
scientists. 

Responsible  NSF  Official:  Dr.  James 
Edwards,  Program  Director.  Telephone: 
(202)  357-7332. 

Dated  April  17,  lOOa 
M  RalMoca  Wiiridw, 

Committee  Management  Officer. 

[FR  Doc  90-0184  Filed  4-19-00: 8:45  am] 


Advisory  Cofmnitlae  for  Physics; 


The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  Physics. 
Date  and  Time:  May  7, 1990:  9  a.m.  to  12 
p.m.  (Open).  2  p.m.  to  5  p.m.  (Closed).  May  8, 
1990:  8:30  a.m.  to  5  p.m.  (Open). 

Place:  Room  54a  National  Science 
Foundation,  1800  G  Street  NW.,  Washington, 
DC205Sa 

Type  of  Meeting:  Part  open. 
Contact  Person:  Dr.  Marcel  Bardoo, 
Director,  Diviaion  of  Physica.  room  341. 
National  Science  Foundation.  Washington. 
DC  20550.  (202)  357-7985. 

Minutes:  May  be  obtained  from  contact 
person  lifted  alwve. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  and  education  in  physics. 
Agenda: 

Open:  May  7. 1900  a.m. — Discussion  of  FY 
1990  and  FY  1991  Budget*.  Long  Range 
Planning  issues,  future  review  topics  and 
other  items  of  interest  to  the 
administration  of  progruna  of  the 
Division  of  Physics. 
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Closed  May  7. 1990,  2  p.m.-S  p-m.— To 

review  and  evaluate  research  proposals. 
Open:  May  8. 1990  a.m.  and  p.m.— 
Continuation  of  discussions  of  previous 
day. 
Reason  for  Chung:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These  matters 
are  within  exemptions  4  and  6  of  the 
GoveniBient  in  the  Sunshine  Act 

Dated:  April  17. 1990. 
M.  Robeoca  Wiirfdar. 

Committee  Management  Officer. 

IFR  Doc  90-9183  Filed  4-19-«):  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Abnormal  Occurrence  Report;  Section 
208  Report  SulMnitted  to  Congress 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  section  208  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  the  Nuclear  Regulatory 
Commission  (NRC)  has  published  and 
issued  another  periodic  report  to 
Congress  on  abnormal  occurrences 
(NUREG-009a  Vol.  12.  Na  4). 

Under  the  Energy  Reorganization  Act 
of  1974,  which  created  the  NRC,  an 
abnormal  occurrence  is  defmed  as  "an 
unscheduled  incident  or  event  which  the 
Commission  (NRC)  determines  is 
significant  from  the  standpoint  of  public 
health  or  safety."  The  NRC  has  made  a 
determination,  based  on  criteria 
published  in  the  Federal  Register  (42  FR 
10950)  on  February  24. 1977,  that  events 
involving  an  actual  loss  or  significant 
reduction  in  the  degree  of  protection 
against  radioactive  properties  of  source, 
special  nuclear,  and  by-product  material 
are  abnormal  occurrences. 

The  report  to  Congress  is  for  the 
fourth  calendar  quarter  of  1980.  The 
report  identifies  the  occurrences  or 
events  that  the  Commission  determined 
to  be  significant  and  reportable:  the 
remedial  actions  that  were  undertaken 
are  also  described. 

For  this  reporting  period,  there  were 
three  abnormal  occurrences,  none 
involving  a  licensed  nuclear  power 
plant.  The  first  two  abnormal 
occiurences  involved  nuclear  material 
Ucensees.  The  first  involved  a  medical 
diagnostic  misadministration  and  the 
second  involved  a  medical  therapy 
misadministration.  The  third  abnormal 
occurrence  was  reported  by  an 
Agreement  State  (Louisiana)  and 
involved  an  overexposure  to  an 
industrial  radiographer. 


The  report  also  contains  information 
that  updates  a  previously  reported 
abnormal  occurrence. 

A  copy  of  the  report  is  available  for 
public  inspection  and/or  copying  at  the 
NRC  Public  Document  room,  2120  L. 
Street  NW.,  (Lower  Level),  Washington, 
DC  20555,  or  at  any  of  the  nuclear  power 
plant  Local  Public  Document  Rooms 
throughout  the  country. 

Copies  of  NUREG-009a  Vol.  12,  No.  4 
(or  any  of  the  previous  reports  in  this 
series),  may  be  purchased  firom  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082,  Washington,  DC  20013-7062, 
A  year's  subscription  to  the  NUREG- 
0090  series  publication,  which  consists 
of  four  issues,  is  also  available. 

Copies  of  the  report  may  also  be 
purchased  from  the  National  Technical 
Information  Service,  Springfield.  VA 
22161. 

Dated  at  Rockville,  MD,  this  16th  day  of 
April  199a 

.  For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk. 
Secretary  of  the  Commission. 
|FR  Doc.  90-9194  Filed  4-19-90;  8:45  am] 
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[Docket  Na  30-30691;  Lkwnse  Na  35- 
26953-01;  EA  90-069] 

Bamett  Industrial  X-Ray,  Stillwater, 
OK;  Order  Modtfying  License 

I 

Bamett  Industrial  X-Ray  (Licensee)  is 
the  holder  of  Materials  License  No.  35- 
26953-01  which  was  issued  by  the  NRC 
pursuant  to  10  CFR  parts  30  and  34  on 
December  28. 1988,  and  which  was  last 
amended  in  its  entirety  on  October  5, 
1989.  The  license  authorizes  the 
possession  of  iridium-192  as  sealed 
sources  in  various  radiography  exposure 
devices  for  use  in  industrial  radiography 
in  accordance  with  the  conditions 
specified  in  the  license.  The  license  is 
scheduled  to  expire  on  December  31. 
1993. 

n 

On  April  6. 1990,  the  Licensee's 
Radiation  Safety  Officer  (RSO).  who 
serves  as  RSO  on  a  contractual  basis, 
contacted  the  NRC  Operations  Center. 
Bethesda,  Maryland,  to  report  an 
incident  that  resulted  in  a  radiation 
exposure  to  an  assistant  radiographer 
that  may  have  significantly  exceeded 
NRC's  radiation  exposure  limits.  The 
RSO  reported  that  the  incident  occurred 
during  work  being  performed  by  a 
radiographer  and  assistant  radiographer 
at  a  refinery  in  Ardmore,  Oklahoma  on 
April  6. 1990.  The  radiation  exposure  to 


the  assistant  radiographer  occurred 
after  a  sealed  iridium-192  source 
became  disconnected  from  its  drive 
cable  and  did  not  return  to  the  shielded 
position  within  the  exposure  device 
when  the  drive  cable  was  retracted 
following  a  radiographic  exposiu^. 
Although  required  to  do  so  by  NRC 
regulations,  neither  the  radiographer  nor 
the  assistant  radiographer  performed  a 
radiation  survey  to  confirm  that  the 
source  had  returned  to  the  shielded 
position  within  the  exposure  device.  The 
assistant  radiographer  then 
disconnected  the  guide  tube  from  the 
exposure  device,  wrapped  it  around  his 
neck  and  shoulders  and  transported  the 
guide  tube,  with  the  unshielded  source 
apparently  still  in  it,  to  another  location, 
unknowingly  incurring  a  significant 
radiation  exposure  as  a  result.  When  the 
assistant  radiographer  arrived  at  the 
new  location  and  began  preparing  for 
another  radiographic  exposure,  the 
source  fell  to  the  ground.  The  source 
was  ultimately  recovered  and  was 
returned  to  the  shielded  exposure  device 
by  the  radiographer.  Although  the 
radiographer  and  assistant  radiographer 
are  required  to  do  so  by  NRC 
regulations,  the  assistant  radiographer 
was  not  wearing  a  film  badge  or 
thermoluminescent  dosimeter  (TLD), 
and  there  is  some  question  as  to 
whether  the  radiographer  was  wearing  a 
film  badge  or  TLD.  The  purpose  of  the 
film  badge  or  TLD  is  to  measure  the 
extent  of  the  radiation  received.  The 
actual  radiation  exposure  to  both 
individuals  and  possible  health  effects 
are  still  being  evaluated  by  competent 
medical  practitioners. 

NRC's  inspection  concerning  this 
incident  is  continuing.  Based  on  NRC's 
preliminary  inquiry,  Ray  Thomas 
Croteau.  a  radiographer  employed  by 
Bamett  Industrial  X-Ray  and  authorized 
by  License  No.  35-26953-01  to  act  as  a 
radiographer  as  defined  in  10  CFR  34.2. 
and  Michael  Porter,  an  assistant 
radiographer  employed  by  the  same 
company,  failed  to  conduct  radiation 
surveys  following  radiographic 
exposures  on  April  6, 1990,  even  though 
both  individuals  admitted  to  the  NRC 
inspector  that  they  knew  such  surveys 
were  required  by  NRC  regulations  (10 
CFR  34.43(b)).  Further,  during 
radiographic  operations  on  April  6, 1990, 
Michael  Porter  did  not  wear  either  a  film 
badge  or  a  TLD,  and  there  is  some 
question  as  to  whether  Ray  Thomas 
Croteau  wore  a  film  badge  or  TLD.  The  ' 
film  badge  and  TLD  are  devices  that  are 
intended  to  provide  an  accurate 
assessment  of  exposure  to  radiation.  10 
CFR  34.33(a)  requires  that  such  devices 
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be  worn  during  all  radiographic 
operations.        i 

in 

The  requirements  that  Mr.  Croteau 
and  Mr.  Porter  violated  in  this  instance 
are  fundamental  to  ensuring  radiation 
safety  and  to  monitoring  the  exposure  to 
radiation  incurred  by  radiographers  and 
their  assistants  in  the  course  of  their 
work.  The  sealed  sources  of 
radioactivity  employed  in  this  work,  if 
used  carelessly  and  without  regard  to 
their  potential  hazard,  are  capable  of 
causing  serious  injury  and  can,  in  die 
worst  cases,  cause  death.  THe  failure  to 
meet  requirements  designed  to  protect 
against  such  injury  is  unacceptable.  Mr. 
Croteau  received  training  in  order  to 
work  as  a  radiographer  and  Mr.  Porter 
received  training  in  order  to  work  as  an 
assistant  radiographer.  Radiographers, 
by  definition  in  10  CFR  34.2.  are 
responsitile  for  assuring  compliance 
with  Commission  requirements. 
Consequently,  I  \»dk.  the  requisite 
reasonable  assurance  that  Mr.  Croteau 
and  Mr.  Porter  will  conduct  activities 
under  License  No.  35-20953-01  in 
compliance  with  the  Commission's 
requirements  and  that  the  health  and 
safety  of  the  public,  including  the 
Licensee's  employees,  will  be  protected. 
Therefore,  pending  further  inspection  by 
the  NRC,  the  public  health,  safety,  and 
interest  require  that  License  No.  35- 
26953-01  be  modified  to  prohibit  Ray 
Thomas  Croteau  from  acting  as  a 
radiographer  as  defined  in  S  34.2, 10 
CFR  part  34,  and  to  prohibit  both  Mr, 
Croteau  and  Mr,  Porter  from  engaging  in 
any  activities  performed  under  the 
authority  of  this  license.  Furthermore. 
pursuant  to  10  CFR  2.201(c),  no  prior 
notice  is  required  and.  pursuant  to  10 
CFR  2.204. 1  find  that  the  public  health, 
safety  and  interest  require  that  this 
Order  be  immediately  effective. 

IV 

Accordingly,  pursuant  to  Sections  81, 
161b.  161i.  182  and  186  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
2.204  and  10  CFR  parts  30  and  34.  It  is 
hereby  ordered,  effective  immediately. 
That  License  No.  35-26953-01  is 
modified  as  follows: 

A.  License  Condition  12  is  amended 
by  removing  Ray  Thomas  Croteau  from 
the  list  of  individuals  authorized  to  act 
as  radiographers  as  that  term  is  defined 
in  S  34.2, 10  CFR  part  34. 

B.  Ray  Thomas  Croteau  and  Michael 
Porter  are  prohibited  from  engaging  in 
any  activities  subject  to  NRC 
requirements. 

The  Regional  Administrator.  NRC 
Region  IV,  may.  ia  writing,  relax  or 


rescind  any  of  the  above  condittaas 
upon  demonstration  by  the  Licensee  of 

good  cause. 

V 

The  Licensee  or  any  other  person 
adversely  affected  by  this  Order  may 
submit  an  answer  to  this  Order  within 
20  days  of  the  date  of  this  Order.  The 
answer  may  set  forth  the  matters  of  law 
upon  which  the  licensee  or  other  person 
adversely  affected  relies  and  the 
reasons  as  to  why  the  Order  should  not 
have  been  issued.  An  answer  filed 
within  20  days  of  the  date  of  this  Order 
may  also  request  a  hearing.  Any  answer 
or  request  for  a  hearing  shall  be 
submitted  to  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission,  ATTN:  Chief, 
Docketing  and  Service  Section, 
Washington,  DC  20555.  Copies  of  the 
hearing  request  and  answer  also  shall 
be  sent  to  the  Director.  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commissioo.  Washington.  DC  20555,  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address,  and  to  the  Regional 
Administrator.  Region  IV.  611  Ryan 
Plaza  Drive,  Arlington.  Texas  78011.  If  a 
person  other  than  the  Licensee  requests 
a  hearing,  that  person  shall  set  forth 
with  particularity  the  manner  in  which 
his  interest  is  adversely  affected  by  this 
Order  and  shall  address  the  criteria  set 
forth  in  10  CFR  2.714(d).  In  the  absence 
of  any  request  for  a  hearing  within  the 
specified  time,  this  Order  shall  be  final 
without  further  Order  or  proceedings.  A 
request  for  a  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
Licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such 
hearing  shall  be  whether  this  Order 
should  be  sustained. 

Dated  at  Rockville.  Maryland,  this  12th  day 
of  April  1990. 

For  the  Nuclear  Regulatory  Commission. 
Hugh  L  ThompaoB.  fr.. 
Deputy  Execuljve  Director  for  NucJear 
MateriaJt  Safety.  Safeguarda.  and  Operations 
Support 
|FR  Doc.  90-9193  Filed  4-19-80:  S:45  am] 


Materlala  Uconaee  Economic  Risk  of 
Contamination  Cleanup  Coata; 
Availatiility 

AOENCV:  Nuclear  Regulatory 

Commission. 

action:  Availability  of  NUREG/CR- 

5381.  SAND  89-1302. 


■UM— WV  The  Nuclear  Regalatoqr 
CommiaaioB  has  pitblislied  NUREG/CR- 
5381.  SAND  80-1302  entitled.  "Economic 
Riek  of  Contaminatian  Qeanap  Coate 
Resulting  from  Large  Nooreadar 
Nuclear  Material  Licensee  Opera tinas" 

ADONCSSn:  Copiea  of  NUREG/CII-6SS1. 
SAND  8»-1302  may  be  purchased  from 
the  Superintendent  of  Documents,  US. 
Govemment  Printing  Office.  P.O.  Box 
37082,  Washington.  DC  20013-7082. 
Copies  are  also  availabie  from  the 
National  Technical  Information  Service, 
5285  Port  Royal  Road  Springfield.  VA 
22161. 

Fon  mfrrMCR  mformation  contacr 
Louis  M,  Bykosld,  Division  of  Low-Level 
Waste  Management  and 
Decommissioning,  Office  of  Nadear 
Material  Safety  and  Safeguards,  US. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  telephone:  [JOn) 
492-0572 
SUPrtBWNTMIV  INTOiliUTION.  This 

publication  discusses  and  analyzes 
several  potential  incident  scenarios 
involving  the  accidental  release  of 
radioactive  material  at  five  reference, 
nonreactor  nuclear  material  Ucensees' 
sites.  The  economic  risk  (S/licensee/yr) 
of  decontamination  is  evaluated  for 
each  reference  licensee.  Although  most 
releases  and  cleanup  costs  are  minor, 
some  less  frequent  incidents  may  result 
in  very  high  cleanup  costs  that  dominate 
the  economic  risk  of  decontamination  of 
a  particular  licensee.  The  economic  risk 
for  the  five  plants  ranged  from  a  low  of 
$14,000  per  licensee  per  year  to  a  high  of 
$104,000  per  licensee  per  year.  This 
report  is  the  second  of  two  reports  by 
Sandia  National  Laboratories  on  the 
economic  risk  of  nonreactor  nuclear 
material  licensee  operations. 

Dated  at  RockviHe,  Maryland,  this  12th  day 
of  April.  199IX 

For  the  Nuclear  Regulatory  Commission. 
llmodiy  C  Johosoa. 

Acting  Chief  Regulatory  BrancK  Division  of 
Low-Level  Waste  Management  and 
Decommissioning.  Office  of  Nuclear  Material 
Safety  and  Safeguards. 
(FR  Doc  00-9192  Filed  4-19-90:  8:45  am] 
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Amendmanl  to  FacMty  OparaAifiQ 
Ucenae  and  Propoeod  Wo  Slgniftcawt 


and  Oppwtunltf  tor  H— riNg 

The  U.S.  Nuclear  Regulatory 
Commissioo  (the  Commission)  is 
considering  issuance  of  an  amendaBent 
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to  Facility  Operating  license  No.  DVR- 
63,  issued  to  the  Niagara  Mohawk 
Power  Corporation  (the  licensee),  for 
operation  of  the  Nine  Mile  Point  Nuclear 
Station.  Unit  1.  located  in  Oswego 
County,  New  York. 

The  amendment  would  revise 
Technical  Specification  Table  3.3.4, 
"Primary  Containment  Isolation  Valves 
Lines  Entering  Free  Space  of  the 
Containment"  to  reflect  that  the 
isolation  valves  in  the  drywell  and  in 
the  suppression  chamber  oxygen 
sampling  lines  are  normally  in  the 
"open"  position  instead  of  the  currently 
designated  "closed"  position. 

The  combustible  gas  control  system 
provides  the  means  to  inject  nitrogen 
gas  into  the  containment  so  that  the 
oxygen  concentration  during  operation 
is  maintained  below  a  limit  that  would 
allow  a  combustible  hydrogen  oxygen 
concentraton  to  form  following  a  loss  of 
coolant  accident  The  oxygen  sampling 
system  is  necessary  to  determine  that 
this  limit  has  been  reached  shortly  after 
startup  and  is  maintained  during 
operation.  The  isolation  valves  in  the 
oxygen  sampling  lines  are  maintained  in 
a  normally  open  position  to  allow  this 
monitoring  instead  of  the  normally 
closed  position  currently  indicated  by 
the  Tedmical  Specifications.  Therefore, 
the  licensee  proposes  to  change  Table 
3.3.4  to  correct  this  inadvertent  error  in 
the  designation  of  the  normal  position  of 
the  isolation  valves  during  operation.  No 
change  in  the  design  of  the  valves  or 
their  actuation  logic  or  their  capability 
to  be  operated  in  response  to  accident 
conditions  is  involved. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
considerations.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  has 
provided  the  following  analysis. 

The  operation  of  Nine  Mile  Point  Unit  1.  in 
accordance  with  the  proposed  amendment, 
will  not  involve  a  signincant  increase  in  the 
probability  or  consequences  of  an  accident 
prev  iously  evaluated. 
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The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated.  The  oxygen  sampling  containment 
isolation  valves  were  designed  to  be  open 
during  normal  operation  (and  have  been 
during  previous  operation)  to  allow 
continuous  monitoring  of  the  containment. 
The  isolation  valves  will  close  as  designed, 
on  a  LXXIA  signal  assuring  containment 
integrity. 

Tlie  operation  of  the  Nine  Mile  Point  Unit  1, 
in  accordance  with  the  proposed  amendment 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  proposed  changes 
introduce  no  new  mode  of  plant  operation 
nor  do  they  require  physical  modification  to 
the  plant 

The  operation  of  Nine  Mile  Point  Unit  1,  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  oxygen  sampling  containment  isolation 
valves  are  normally  open  to  allow  continuous 
monitoring  of  the  containment.  This  revision 
is  required  so  Technical  Specifications 
accurately  reflect  ctirrent  plant  practice  and 
system  design  requirements.  The  isolation 
valves  will  close  on  a  IXXIA  signal  assuring 
containment  integrity.  Therefore,  the 
proposed  amendment  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore  the  staff 
proposes  to  determine  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

The  Conmiission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice. 

Written  comments  may  also  be 
delivered  to  room  P-223,  Phillips 
Building,  7920  Norfolk  Avenue, 
Bethesda.  Maryland  from  7:30  a.m.  to 
4:15  p.m.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street  NW.. 
Washington,  DC.  The  filing  of  requests 


for  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  May  21, 1990,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW.,  Washington,  DC 
20555  and  at  the  Local  Public  Document 
Room  located  at  the  Reference  and 
Documents  Department,  Panfield 
Library,  State  University  of  New  York, 
Oswego,  New  York  13126.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  imder  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 


Not  later  tlian  fifteen  (IS)  days  prior  to 
the  first  prehearing  confierenoe 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  eoi^t  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven. 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  Is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  considerations.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  detemunation  is  that  the 
amendment  request  involves  no 
significant  hazards  considerations,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  significant 
hazards  considerations,  any  hearing 
held  would  take  place  before  the 
issuance  of  any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result  for  example,  in  derating  or 


shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  considerations.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  ivill 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW..  Washington.  DC,  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inforni  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1-(800)  325-0000  (in 
Missouri  1-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Roberi  A.  Capra:  petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Registar  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Cotmsel.  US.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  to  Mr.  Troy  B.  Conner,  jr.. 
Esquire,  Conner  A  Wetterhahn.  Suite 
1050. 1747  Pennsylvania  Avenue  NW., 
Washington.  DC  20006,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions. 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.7^4{aMl)(i}^v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  27. 1990,  which 
is  available  for  pubiic  inspection  at  the 
Commission's  Ptiblic  Document  Room, 
the  Gelman  Building.  2120  L  Stret  NW. 
Washii^ton.  DC  20555,  and  at  the  Local 
Public  Document  Room,  Reference  and 
Dociunents  Department  Penfield 
Library,  State  University  of  New  Yori^ 
Oswego.  New  York  1312& 


Dated  at  RockviUe.  Maryland,  this  11th  day 
of  April  1B80. 

For  tha  Nuclear  Regulatory  Comraisdoo. 
Robert  E.  Martia 

Senior  Profeol  Manager,  Profect  Diredoraia 
1-1.  Division  of  Reactor  Profecl$—l/IL  Offiot 
of  Nuclear  Reactor  Regulation. 
[PR  Doc  90-eiM  FQed  4-19-00;  8:45  am] 
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The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
coTUidering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF-3, 
issued  to  the  Toledo  Edison  Company 
(the  licensee),  for  operation  of  the 
Davis-Besse  Nuclear  Power  Station,  Unit 
No.  1,  located  in  Ottawa  County,  Ohio. 

The  amendment  would  change 
License  Condition  2.0(4)  to  reflect  the 
revision  by  the  licensee  of  certain  prior 
commitments  it  made  regarding  fire 
protection  measures  at  the  Davis-Bent 
facility.  Specifically,  the  licensee  is  now 
proposing  to  achieve  an  equal  degree  of 
fire  protection  through  alternate 
methods  for  some  of  these  fire 
protection  measures.  The  original 
commitments  were  reviewed  by  the 
NRC  staff  and  found  acceptable:  this 
review  was  documented  in  the  staff's 
Fire  Protection  Safety  Evaloabon  (SE) 
dated  July  26, 1978.  These  prior 
commitments  were  summarized  in  Tabts 
1  of  the  subject  SE  and  incorporated  into 
the  license  by  reference  in  License 
Condition  2.0(4)  by  Amendment  Na  U. 
While  this  bcense  condition  was  later 
revised  slightly  by  Airendraent  No.  24. 
the  basic  commitments  regarding  fire 
protection  measures  remained  a 
condition  of  the  hcense. 

Prior  to  issuance  of  the  proposed 
license  amendment,  tite  Commission 
will  have  made  findings  required  by  tiw 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  tiie  Commission's 
regulations. 

By  May  21, 198a  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facihty  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shaD  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  I^actioe  tot 
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Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street  NW.. 
Washington.  DC  20555  and  at  the  Local 
Public  Document  Room  located  at 
University  of  Toledo  Library. 
Documents  Department.  2801  Bancroft 
Avenue,  Toledo,  Ohio  4606.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particulariy  the  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
e^ect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectls)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  mthout  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  scheduled 
in  the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  which  must  include  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consists  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 


rely  in  proving  the  contention  at  the 
hearing. 

The  petitioner  must  also  provide 
references  to  those  specific  sources  and 
documents  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
intends  to  rely  to  establish  those  facts  or 
expert  opinion.  Petitioner  must  provide 
sufficient  information  to  show  that  a 
genuine  dispute  exists  with  the 
applicant  on  a  material  issued  of  law  or 
fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitled  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  a  supplement 
which  satisfies  these  requirements  with 
respect  to  at  least  one  contention  will 
not  be  permitted  to  participate  as  a 
party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  2120,  L  Street  NW., 
Washington,  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  1- 
800-325-6000  (in  Missouri  1-800-342- 
6700).  The  Western  Union  operator 
should  be  given  Datagram  Identification 
Number  3737  and  the  following  message 
addressed  to  John  N.  Harmon: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed:  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  Gerald  Chamoff,  Esquire,  Shaw. 
Pittman,  Potts  and  Trowbridge.  2300  N 
Street,  NW.,  Washington,  DC  20037, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 


should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714{a)(l)(i)-{v)  and  2.714(d). 

If  a  request  for  hearing  is  received,  the 
Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  intent  to  make  a  no 
significant  hazards  consideration  finding 
in  accordance  with  10  CFR  50.91  and 
50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  22. 1990.  which 
is  available  for  public  inspection  at  the 
Commission's  Pliblic  Document  Room, 
the  Gelman  Building.  2120  L  Street  NW.. 
Washington.  DC  20555,  and  at  the 
University  of  Toledo  Library. 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

Dated  at  Rockville,  Maryland,  this  13lh  day 
of  April  1990. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  N.  Hannon. 

Director.  Project  Directorate  111-3.  Division  of 
Reactor  Projecta— III.  IV.  V  and  Special 
Projects.  Office  of  Nuclear  Reactor 
Regulation. 
(PR  Doc.  90-9189  Filed  4-19-90;  8:45  am] 

BIUJNG  COOC  7S90-01-II 


(Docket  Ma  50-247;  Lk»ns«  No.  DPR-26; 
EA  89-2001 

Consolidated  Edison  Co.  Indian  Point, 
Unit  2;  Order  Imposing  a  Civil 
Monetary  Penalty 

I 

Consolidated  Edison  Company,  the 
(the  "licensee")  is  the  holder  of  License 
No.  DPR-26  (the  "license")  issued  by  the 
Nuclear  Regulatory  Commission  (the 
"Commission"  or  "NRC")  on  September 
28, 1973  which  authorizes  the  licensee  to 
operate  the  Indian  Point,  Unit  2,  facility, 
in  Buchanan,  New  York  in  accordance 
with  the  conditions  specified  therein. 

n 

An  NRC  safety  inspection  of  the 
licensee's  activities  under  the  license 
was  conducted  at  the  licensee's  facility 
on  September  18-21. 1989.  The  results  of 
the  inspection  indicated  that  the 
licensee  had  not  conducted  its  activities 
in  full  compliance  with  NRC 
requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  was  served  upon  the 
licensee  by  letter  dated  December  26, 
1989.  The  Notice  stated  the  nature  of  the 
violation,  the  provisions  of  the  Nuclear 
Regulatory  Commission's  requirements 
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that  the  licensee  had  violated,  and  the 
amoimt  of  the  civil  penalty  proposed  for 
the  violation.  The  licensee  responded  to 
the  Notice  by  a  letter  dated  ]anuary  25, 
1990.  In  its  response,  the  hcensee  admits 
that  the  violation  occurred  but  requests 
mitigation  of  the  penalty. 

m 

Upon  consideration  of  the  licensee's 
response  and  the  statement  of  facts, 
explanations,  and  argument  contained 
therein,  the  NRC  staff  has  determined  as 
set  forth  in  the  Appendix  to  this  Order, 
that  the  violation  occurred  as  stated  and 
that  the  penalty  proposed  for  the 
violation  designated  in  the  Notice 
should  be  imposed. 


IV 


I 


In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (Act)  42  U.S.C. 
2282,  and  10  CFR  2.205,  //  is  Hereby 
Ordered  That-  The  licensee  pay  a  civil 
penalty  in  the  amount  of  $50,000  within 
30  days  of  the  date  of  this  Order,  by 
check,  draft  or  money  order,  payable  to 
the  Treasurer  of  the  United  States  and 
mailed  to  the  Director,  Office  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Document  Control 
Desk,  Washington,  DC  20555. 

V  I  .  , 

The  licensee  may  request  a  hearing 
within  30  days  of  this  order.  A  request 
for  a  hearing  shall  be  clearly  marked  as 
a  "Request  for  an  Enforcement  Hearing" 
and  shall  be  addressed  to  the  Director, 
Office  of  Enforcement,  U.S.  Nuclear 
Regulatory  Commission.  ATTN: 
Document  Control  Desk,  Washington. 
DC  20555.  A  copy  of  the  hearing  request 
shall  also  be  sent  to  the  Assistant 
General  Counsel  for  hearings  and 
Enforcement.  Office  of  the  General 
Counsel.  USNRC  Washington,  DC 
20555,  with  a  copy  to  the  Regional 
Administrator,  Region  I,  475  Allendale 
Road,  King  of  Prussia,  Pennsylvania 
19406. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  30  days  from  the  date  of 
this  Order,  the  provisions  of  this  Order 
shall  be  effective  without  further 
proceedings.  If  payment  has  not  been 
made  by  that  time,  the  matter  may  be 
referred  to  the  Attorney  General  for 
collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether,  on  the  basis  of  the  violation 
admitted  by  the  Licensee,  this  Order 
should  be  sustained. 


Dated  at  Rockville.  Mar)-land  this  10th  day 
of  April.  1990. 

Hugh  L  Thompaon,  ]t.. 

Deputy  Executive  Director  for  Nuclear 
Materials  Safety.  Safeguards  and  (^rations 
Support. 

Appendix — Evaluation  and  Conclusion 

On  December  28, 1989,  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  was  issued  to 
Consolidated  Edison  Company  for  a 
violation  of  emergency  preparedness 
requirements  at  Indian  Point.  Unit  2.  The 
licensee  responded  to  the  Notice  with  a 
letter,  dated  January  25. 1990,  and 
admitted  that  the  violation  occurred,  but 
requested  mitigation  of  the  dvil  penalty. 
The  NRC's  evaluation  and  conclusion 
regarding  the  licensee's  response  are  as 
follows: 

/.  Restatement  of  Violation 

10  CFR  50.54(q)  requires,  in  part  that 
the  licensee  follow  and  maintain  in 
effect  emergency  plans  which  meet  the 
standards  in  10  CFR  50.47(b]  and  the 
requirements  of  10  CFR  part  50, 
appendix  E,  and  not  implement  changes 
that  decrease  the  effectiveness  of  an 
approved  emergency  plan  without 
application  to.  and  approval  by,  the 
Commission. 

10  CFR  50.47(b)(4)  requires,  in  part 
that  emergency  response  plans  must 
have  a  standard  emergency 
classification  and  action  level  scheme, 

the  bases  of  which  include  facility    

systems  and  effluent  parameters.  10  CFR 
part  SO,  appendix  E,  section  IV .B 
(Assessment  Actions]  requires,  in  part 
that  the  emergency  plans  include 
Emergency  Action  Levels  (EALs)  that 
are  to  be  used  for  determining  when  and 
what  type  of  protective  measures  should 
be  considered,  and  whi-Ji  shall  be  based 
on  in-plant  conditions  and 
instrumentation  in  addition  to  onsite 
and  offsite  monitoring. 

Contrary  to  the  above,  a  change  was 
made  to  the  approved  emergency  plan 
on  December  2, 1988,  without  first 
applying  for,  and  receiving.  NRC 
approval  of  the  change.  This  change 
decreased  the  effectiveness  of  the  plan 
by  revising  the  emergency  classification 
and  action  level  scheme  set  forth  in 
Emergency  Plan  Procedure  IP-1024, 
"Emergency  Classification"  such  that 
the  resulting  emergency  classification 
and  action  level  sdieme  no  longer 
adequately  included  consideration  of 
effluent  parameters,  offsite  monitoring, 
and  other  plant  conditions.  For  example: 

1.  Offsite  monitoring  was  not 
considered  in  event  classification  except 
for  action  levels  involving  the 
declaration  of  an  Alert  or  an  Unusual 
Event  As  a  result  conditions  that  would 


have  resulted  in  a  declaration  of 
General  Emergency  under  the  approved 
plan  would  have  only  been  declared  an 
Unusual  Event  under  the  revised 
scheme. 

2.  For  certain  plant  conditions 
involving  a  major  internal  or  external 
event  (such  as:  (1)  A  fire  or  earthquake 
substantially  beyond  design,  which 
could  cause  massive  common  damage  to 
plant  systems,  or  (2)  a  loss  of  physical 
control  of  the  facility  (e.g.,  sabotage)), 
the  revised  emergency  classification 
scheme  would  onJy  warrant  declaration 
of  an  Unusual  Event  rather  than  a 
General  Emergency,  which  would  have 
been  declared  under  the  previously 
approved  plan. 

This  is  a  Severity  Level  III  violation. 
(Supplement  Vm)  Civil  Penalty— tS0,000 

2.  Summary  of  Licensee  Response 

The  licensee,  in  its  response, 
acknowledges  the  circumstances  and 
events  set  forth  in  the  Notice,  and 
provides  a  history  of  these 
circumstances  prior  to,  and  after,  the 
change  to  the  EALs,  so  as  to  describe 
the  licensee's  motives.  The  licensee 
stated  that  a  visit  to  INPO  offices 
produced  information  on  a  barrier-based 
approach  which  had  been  adopted  by 
other  licensees.  Further,  the  licensee 
indicated  that  it  thought  the  emergency 
classification  scheme  was  improved 
when  the  changes  were  made  in 
December  1988,  and  therefore,  did  not 
believe  the  changes  required  NRC 
approval  The  licensee  now 
acknowledges  that  such  approval  was 
required. 

Notwithstanding  the  admission  of  the 
violation,  the  licensee  requests 
mitigation  of  the  penalty,  claiming  that 
(1)  prompt  and  thorough  corrective 
actions  were  taken,  and  (2)  its  past 
performance  in  the  emergency 
preparedness  area  is  good  and  this 
event  was  an  isolated  interruption  in  a 
pattern  of  othen^'ise  good  past 
performance  and  successful 
accomplishment  in  the  area  of 
emergency  preparedness. 

In  support  of  the  contention  that  the 
corrective  actions  were  prompt  and 
thorough,  the  licensee  states  that  once  it 
understood  the  NRC  position  concerning 
this  matter  in  June  1989.  a  commitment 
was  made  to  perform  necessary 
revisions  to  the  EALs  within  80  days. 
Further,  the  licensee  indicates  that  the 
procedure  was  revised  by  August  1968. 
related  materials  and  procedures  were 
distributed,  and  training  was  conoucted. 
The  licensee  also  indicates  that 
administrative  controls  were  instituted, 
and  these  controls  require  a  formalized 
pre-implementation  determination  of  the 
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e^ectiveness  of  any  change  to  the 
emergency  plan. 

The  lirrwrr  also  contemis  that  the 
effectiv«M*»  of  the  conective  action 
should  be  judged  from  June  1989.  and 
not  January  1980.  notwithstanding  NRC 
letters  dated  January  31,  and  May  23, 
1988  (which  raised  the  issue  of  whether 
lower  level  classification  of  "example" 
events  constituled  a  degradation  of  plan 
effectiveness).  The  basis  for  this 
licensee  contention  is  thai  the  Ecensee 
had  no  indication  that  literal  adherence 
to  NUREC  06M  examples  should  be 
deemed  a  rcgulaloiy  necessity. 

In  support  of  the  contention  that  the 
enforcement  history  in  the  emergency 
preparedness  area  has  been  good,  the 
licensee  claims  that  this  occorrence  was 
an  isolated  interruption  ia  an  otherwise 
successful  program.  Further,  the  licensee 
describes  a  oomber  of  mftiaf  rves  in  the 
emergency  preparedness  area,  including 
development  of  a  model  verification 
capabihty  for  the  alert  and  notificakioa 
system,  and  working  closely  with  offsite 
personnel  to  enhance  response 
capabilities. 

3.  NFtC  Evohiation  of  the  Licensee's 
Response 

Afler  reviewing  and  evaluating  the 
licensee's  response,  the  NRC  conchides 
that  (1)  the  licensee's  corrective  actions 
were  neither  prompt  nor  thorough,  and 
(2)  the  licensee's  past  perfonaance  in 
the  emergency  prepaiedness  area  does 
not  justify  mitigation  of  the  penalty. 

With  respect  to  the  licensee's 
statement  that  infonaatiaa  available  at 
INPO  suggests  that  other  licensees  have 
adopted  barrier-based  approaches,  the 
NRC  is  not  aware  of  any  EAL 
classification  scheme  which  is  solely 
barrier-based,  although  there  are  some 
that  integrate  aspects  of  this  approach 
with  an  event-based  scheme,  thereby 
overcoming  the  weaknesses  of  a  pure 
barrier-based  classification  scheme. 

The  NRC  disagrees  with  the  beensee's 
contention  that  ^  corrective  actioaa 
were  prompt  and  thotough.  In  a  letter  to 
the  licensee  dated  January  ai.  1986.  the 
NRC  sUted  that  "Pure  barrier-based 
EAL  schemes  have  been  found  to  fall 
short  of  meeting  the  regulatory  guidance 
.  .  ."  and  that  a  review  of  this  licensee's 
revised  EAL  classification  system 
"indicates  that  several  types  of  events 
or  emergencies  identified  in  NUREC- 
06S4  wmikl  be  classified  at  •  lower  level 
than  specified  in  NUREG-Oe54  or  under 
your  previous  EAL  classificaLioa  system 
[emphasis  added^.  thereby  resulting  in  a 
decrease  in  the  eQectiveness  of  your 
Plan."  The  letter  explained  that  this 
decrease  in  effectiveness  created  the 
pc<ential  for  a  lack  of  proper  response 


fcon  either  die  NRC  or  the  Slate/Local 
Governments. 

In  spite  of  this,  the  licensee  took  do 
action  and  was  advised  again  by  the 
NRC.  in  a  letter  dated  May  23. 1988.  that 
"Revision  5  [of  the  licensee's 
Radiological  Emergency  Plan]  is 
present^  not  an  acceptable  artemative 
to  the  pobbsfaed  guidance  in  NUREG- 
0654."  This  letter  concluded  that  "it  is 
our  [NRC'sj  understanding  that  you  will 
chai^  Revision  5  so  that  your  EAL 
clasnfication  scheme  is  in  conformance 
with  existing  regulations  and  guidance." 
The  licensee  did  not  take  initial 
corrective  »:tian3  until  June  1980.  and 
these  were  not  adequate,  neeessiutiag 
sabseqaeat  changes  which  were 
completed  on  Augiist  13. 1989.  Based  on 
the  foregoipg,  there  is  no  reason  to 
conclude  that  the  actions  taken  by  the 
licensee  to  correct  the  problem  were 
prompt  enough  to  warrant  mitigation  of 
this  civil  penalty. 

The  NRC  maintains  that  the  licensee's 
past  performance  provides  no  basis  for 
mitigation  because  (1)  the  SALP  rating 
in  this  area  for  the  past  three  SALP 
periods  has  been  Category  11.  and  (2} 
deficiencies  in  the  area  of  event 
classification  had  been  identified  during 
three  successive  emergency 
preparedness  exercises  at  Indian  Point  2 
since  1968. 

4.  NRC  Conclusion 

The  hcensee  has  no(  provided  a 

sufficient  basis  for  mitigalion  of  the 
araouHft  oi  the  civil  penalty.  Therefore, 
the  NRC  concludes  that  a  eivS  penalty 
in  die  amoont  of  $50,000  should  be 
imposed. 

|FR  Doc  90-«19I  Filed  4-19-a0i8:4S  ami 
kcaoersss-av* 
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Iowa  Electric  Light  and  Powar  Co.  at 
aL;  EnviroMMntal  Aaaeavnent  and 
Finding  of  No  Significant  Irapnct 

In  the  matter  of  Iowa  Electric  Light 
and  Power  Co..  Central  Iowa  Power 
Cooperative,  and  Com  Belt  Power 
Cooperative: 

The  U.S.  Nuclear  Regulatory 
Commission  (the  staff]  is  considering 
issuance  of  an  amendment  to  Facilify 
Operating  License  No.  DPR-49.  issued  to 
Iowa  Electric  Light  and  Power  Company, 
et  aL  (the  licensee],  for  operation  of  the 
Duane  Arnold  Energy  Center  (DAEC], 
located  in  Linn  County,  Iowa. 

Environmental  Aasessaient 

Identipcation  of  Proposed  Action 

The  proposed  amendment  would 
extend  the  expiration  date  of  the 


Facility  Operating  License  No.  DPR-40 
for  DAEC.  The  current  expiration  date 
of  June  21,  2010  wouU  be  changed  to 
Febnrary  21.  2014.  This  action  ia  in 
response  to  the  licensee's  application 
dated  June  10.  IS 


The  Need  for  the  Proposed  Action 

The  proposed  change  to  the  Facility 
Operating  License  is  required  m  order  to 
provide  the  licensee  with  approximately 
3  years  and  8  months  (3i}  years)  of 
additional  operating  life  for  DAEC.  This 
would  allow  40  years  of  operation  from 
the  issnance  date  of  the  operaHng 
license  rather  than  from  the  issuance 
date  of  the  construction  permit. 

Envimnmental  Impacts  of  the  Proposed 
Action 

The  staff  has  reviewed  the  potential 
environmental  impact  of  the  proposed 
change  in  the  expiration  date  of  the 
DAEC  Facility  Operating  License.  This 
evaluation  considered  the  'Tinal 
Environmental  Statement  Related  to 
Operation  of  Ou£me  Arnold  Energy 
Center"  (FES)  issued  during  March  1973. 
and  recent  staff  policy.  The  staffs  FES 
assessed  the  potential  environmental 
impacts  of  operating  DAEC  for  40  years. 
The  staffs  assessment  has  considered 
the  effects  of  operating  experience  and 
environmental  changes  upon  the  staffs 
conclusions  set  forth  in  the  FES>.  The 
staff  finds  there  are  no  environmental 
effects  not  bounded  by  and  assessed  ia 
the  FES  issued  in  March  1973.  No 
significant  adverse  environmental 
effects  would  tesalt  from  extending  the 
Facility  Operating  License  for  an 
additional  3  years  and  8  aionths. 

The  staff  reviewed  the  proposed 
license  extension  with  regard  to  the 
radiological  impacts.  The  population  in 
the  vicinity  of  the  DAEC  has  increased 
slightly,  but  far  less  than  originally 
projected.  The  actual  popal^on  within 
50  miles  of  the  DAEC  site  in  1900  was 
575.806.  based  on  data  obtained  from  the 
U.S.  Department  of  Commerce,  Bureau 
of  the  Census.  This  represents  an  actual 
4.7%  increase  from  ISPO,  much  lower 
than  the  12.7%  increase  predicted  in  the 
FES  over  that  period,  in  addition,  the 
FES  predicted  that  the  2010  population 
within  50  miles  of  the  site  would  be 
952.106.  More  recent  projects  by  the  U.& 
Department  of  Commerce.  Bureau  of 
Economy:  Analysis,  based  on  the  actual 
1980  population  and  revised  growth  rate 
assumptions,  predict  that  the  population 
in  that  area  wiU  only  reach  712.000  by 
the  year  2Q3a  Therefore,  the  expected 
population  increase  and  any  resulting 
impact  during  Ae  period  of  the  license 
extension  ate  conservatively  bounded 
by  the  original  FES  projections.  The  site 


requirements  of  10  CFR  part  100  are  now 
and  would  still  be  met  with  regard  to 
Exclusion  Area  Boundary,  Low 
Population  Zone,  and  nearest  population 
center  distances. 

The  environmental  impacts 
attributable  to  the  uranium  fuel  cycle 
would  be  bounded  as  set  forth  in  Table 
S-3  of  10  CFR  part  51.  The 
environmental  impacts  attributable  to 
transportation  of  fuel  and  waste  to  and 
from  DAEC  would  continue  to  be  as 
described  in  the  FES  and  are  bounded 
by  Table  S-4  of  10  CFR  part  51. 

The  additional  period  of  plant 
operation  would  not  significantly  affect 
the  probability  or  consequences  of  any 
reactor  accident.  Station  radiological 
effluents  to  unrestricted  areas  during 
normal  operation  have  been  typically 
lower  than  estimated  in  the  FES  and 
have  been  within  the  staffs  regulations 
regarding  as-low-as-reasonably- 
achieveable  (ALARA)  limits,  and  are 
indicative  of  future  releases.  The 
proposed  additional  years  of  facility 
operation  would  not  increase  the  annual 
public  risk  from  reactor  operation. 

The  licensee  complies  with  staff 
guidance  and  requirements  for  keeping 
occupational  radiation  exposure 
ALARA.  According  to  NUREG-0713.  the 
average  dose  equivalent  has  been  lower 
at  DAEC  than  the  U.S.  boiling  water 
reactor  (BWR)  plant  average  for  8  of  10 
years  in  the  period  1976  through  1985. 
Moreover,  the  average  annual  dose  for 
this  10-year  period  is  approximately  25% 
lower  than  the  comparable  average  for 
all  U.S.  BWRs.  The  DAEC  collective 
dose  per  megawatt-year  has  been  lower 
than  the  U.S.  BWR  average  6  of  10  years 
for  the  same  reporting  period.  The 
licensee  is  striving  for  further  dose 
reductions  in  accordance  with  ALARA 
principles.  The  staff  concludes  that 
DAEC  can  be  operated  for  an  additional 
3.6  years  within  the  staffs  regulatory 
requirements  and  guidance  for 
occupational  radiation  exposure. 

Accordingly,  the  staff  concludes  that 
this  proposed  action  would  result  in  no 
significant  radiological  environmental 
impact. 

With  regard  to  the  nonradiological 
impacts,  the  proposed  extension  of  the 
Facility  Operating  License  will  not 
cause  a  significant  increase  in  the 
nonradiological  impacts  and  will  not 
change  any  conclusions  reached  by  the 
staff  in  the  FES.  Therefore,  the  staff 
concludes  that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
amendment. 

The  "Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Consideration 


Determination  and  Opportunity  for 
Hearing"  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
August  9, 1989  (54  FR  32712).  No  request 
for  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

Alternatives  to  the  Proposed  Action 

The  principal  alternative  would  be  to 
deny  the  proposed  license  extension. 
requiring  that  DAEC  shut  down  upon 
expiration  of  the  present  operating 
license.  However,  since  the  staff 
concludes  that  no  significant 
environmental  effects  would  result  from 
the  proposed  action,  and  the  alternative 
energy  acquisition  and  cost/benefit 
analysis  found  in  the  FES  remain  valid, 
there  is  no  need  to  further  evaluate 
alternatives  to  the  proposed  action. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  DAEC  FES  issued  in  March  1973. 

Agencies  and  Persons  Consulted 

The  staff  reviewed  the  licensee's 
request  and  consulted  with  a  state 
technical  representative  on  August  7. 
1989  regarding  the  proposed  no 
significant  hazards  consideration 
determination  made  with  respect  to  the 
requested  license  extension. 

Finding  of  No  Significant  Impact 

The  staff  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  extension  of 
Facility  Operating  License  No.  DPR-49. 
Based  upon  the  foregoing  environmental 
assessment,  the  staff  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  application  for 
license  extension  dated  June  10, 1988 
and  the  "Final  Environmental 
Assessment  Related  to  the  Operation  of 
Duane  Arnold  Energy  Center"  issued  in 
March  1973.  The  documents  are 
available  for  public  inspection  at  the 
U.S.  Nuclear  Regulatory  Commission's 
Public  Document  room  2120  L  Street 
NW.,  Washington.  DC  20555,  and  at  the 
Cedar  Rapids  Public  Library,  500  First 
Street  SE,  Cedar  Rapids.  Iowa  52401. 

Dated  at  Rockville,  Maryland,  this  13th  day 
of  April  19ea 

For  The  Nuclear  Regulatofy  Commissioa. 
|ohn  N.  Hannoo. 

Director.  Project  Directorate  111-3.  Division  of 
Reactor  Projects— IJI.  IV.  V  and  Special 
Projects,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  90-9190  Filed  4-19-00: 8:45  amj 
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Self  Regulatory  Organizattone;  Order 
Approving  CtMinge  l»y  The  DepoeHory 
Trust  Company,  Relating  to  Aooeea  to 
the  Mutual  Fund  Settlement.  Entry  and 
Registration  Verification  1 


On  December  21, 1969,  The  Depository 
Trust  Company  ("DTC')  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
(File  No.  SR^)TC-89-22)  under  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934.  as  amended  ("Act").  >  The 
proposed  rule  change  relates  to  DTCs 
linkage  with  the  National  Securities 
Clearing  Corporation's  ("NSCC')  Mutual 
Fund  Settlement  Entry  and  Registration 
Verification  Service  ("Fund/SERV").  • 
On  February  1. 1990.  the  Commission 
published  notice  of  the  proposal  in  the 
Fsderal  Register.*  The  Commission  did 
not  receive  any  letters  of  comments.  For 
the  reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change. 

1.  Description  of  the  Proposed  Rule 
Change 

The  proposed  rule  would  enhance 
DTCs  linkage  with  NSCCs  Fund/SERV 
by  allowing  NSCC  members  who  are  not 
direct  Fund/SERV  participants  to  access 
this  service  through  DTC.*  Pursuant  to 
the  proposed  enhancement,  DTC  would 
allow  access  to  the  Fund/SERV  system 
through  the  Participant  Terminal  System 
( "PTS ")  network.  • 


>  IS  US.C  TSitbNI)  (19W). 

*  Fund/SERV  ia  a  contralized  autoakated 
proceaaing  lytteni  for  mutual  fund  purchaaea  and 
redemption*.  On  November  za  1987.  the 
Commiuion  approved  NSCC'i  propoaal  to  amend 
ila  rule*  and  procedure*  in  order  to  offer  Fund/ 
SERV  a*  a  permanent  aervice  to  it*  participants. 
Securilie*  Exchange  Act  Reieaae  No  25416 
(Novembw  2a  1B87).  S2  FR  45418  (NovemtMr  27. 
19S7). 

*  Securitiea  ExchanfK  Act  Reieaae  No.  27044 
(January  25.  1900)  55  FR  3S04  (February  1.  1900). 

*  On  |uly  24.  19aa.  the  Commi**ion  approved  a 
change  to  UTCt  Rules  and  Procedure*,  allowing 
DTC  participant*,  who  were  not  alread\  Fund/ 
SERV  member*.  acce*«  to  NSCC*  Fund/SF»V 
Secuhtie*  Exchange  Act  Reieaae  No  27056  (July  24. 
19B0).  54  FR  31752  (Augu*l  1. 19SSJ. 

*  DTC*  PTS  network  i*  an  eJectronic  •ysiem  that 
permit*  direct  communication  between  DTC  and  its 
participant*,  enabling  participant*  to  effect  book- 
entry  movement*  and  other  account  related 
activilie*  via  retiHJle  terminal  On  December  3H. 
19B3.  the  Commi**ion  approved  DTC*  u«e  of  the 
PTS  network.  Secunlie*  Exchange  Act  Reieaae  No. 
2051S  (December  3a  19S3).  40  Fit  aee  (January  6. 
ISM),  ore  ha*  repreaented  lo  the  Commiaaion  that 
the  PTS  networi  i*  capable  of  handling  the 
participation  inoeaw  rewilting  froai  the  apfiroval  of 
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Except  for  tike  settiemei^  of 
transactions,  the  proposal  does  not 
modify  the  time  frames  or  procedures 
estabUsfaed  pursuant  to  the  original 
Fund/SERV  Linkage  Agreement 
between  DTC  and  NSCC.«  NSCC 
participants  using  fl»e  proposed 
enhancement  to  communicate  mutual 
fond  purchase  and  redemption  orders 
and  DTCs  transmissioo  of  these  orders 
to  NSCC  will,  therefore,  follow  the 
processing  schedule  prescribed  pursuant 
to  the  Agreement.  DTC  moreover,  will 
not  verify  the  accuracy  of  the 
information  transmitted  to  or  from 
NSCC 

Unlike  the  regular  linkage  settlement 
procedures,  ^  the  proposal  does  not 
require  DTC  to  sellle  directly  with 
NSCC  any  of  the  transactions  processed 
through  the  proposed  system 

enhancement.  Instead,  settlement  of 

transactions  communicated  through  FTS 
pursuant  to  diis  proposal  will  occur 
between  NSCC  and  the  user  of  the 
proposed  service,  at  NSCC  according  to 
NSCCs  Rules.  For  this  reason.  DTC  wiU 
not  require  users  to  make  any  deposits 
to  its  Next  Day  Funds  Settlement  Fond. 

The  proposal  sets  a  fee  for  the 
proposed  service.  DTC  will  charge  a 
monthly  usage  charge  of  $5.00.  In 
addition.  DTC  will  charge  $.25  for  each 
transaction  involving  a  mutual  fund 
order  entry,  settlement  and/or 
registration.* 


thi*  propoaaL  Letter  from  Karen  C.  Lind  Associate 
CoobmL  ore  to  JuihH  R  Leiman-C«rbia.  Staff 
AllanMy,  Diviaioa  of  Marfcet  Reguialiaa. 
Coa^Mion  (Mwdi  15.  MSO). 

•  DTC-NSCC  Fund/SERV  Linkage  Agreement 
(June  28. 1986).  Securities  Exchange  Act  Release  No. 
270SA.  supra  note  4  at  31752-63. 

'  See  DTC-NSCC  Fund/SEXV  Linkage 
Agreemeal.  Mipn  aole  e  al  I  3;  see  o/so  SecoHiies 
ExdiM^  Ad  aatoMt  N&  aTOGS.  sopra  note  4  at 

31752. 

•  PHMairt  ID  Itw  pnipaaaL  NSCC  vriH  coDect  tlw 
described  fee*  and  rent  Ikaa  to  DTC  UMter 
NSCCs  Rale*  and  Praceduraa,  how«««r.  NSCC  may 
only  collect  DTCs  fees  from  prticipanU  wfco  have 
DTC  accounts  sponsored  by.  and  under  Iba 
jurisdiction  of.  NSCC  (sponsored  accounts  ).  See 
NSCCRniaa  and  Piumdums.  Pnic.  IXB.  (October  1. 
197S  nvtoed  Oeoenbcr  •.  ISSBV  la  order  to  be  able 
to  cnUact  DTCs  lees  ftoa  NSCC  partiapants  who 
do  not  have  miiinsaiiil  accounts.  NSCC  wiU  Kavc  t» 
file  a  rale  propoaaL  pnnnMU  to  seruon  19(b)(1)  of 
the  Act.  15  U.&C  I  TSMbMl).  icsvdiBf  the 
collection  and  payment  to  DTC  of  Ika  paapoaed 
ices.  Letter  from  Karen  a  Uad.AMncM»CaHaei. 
DTC  to  Inlius  Leuaan-Oixbia.  Slafl  AMosney. 
Dwiaica  af  Market  Regiilatina.  Cntomisainn  (April 

muao). 

bi  addition  to  Iha  psoynaad  feca.  user*  of  the 
enhanceaeni  wiM  have  to  pay  the  otdtnary  costs 
associated  with  the  uae  oi  the  PTS  network,  suck  aa 
the  lOS  cbarfe  fw  FTS  imtaihca.  In  asder  to  conned 
with  Iba  FTS  netssmk.  a  partidiMH  anat  own  a 
panaaal  catoyntot  aad  a  pnoier.  In  addition  a 
paitidpaal  MMt  pm  a  SklSOO  BOMhly  SMbaoiplian 
iaapiaa  teteyhona  Kne  charges  and  taxes.  Sac  LeUet 
bam  Kasen  C  Lind.  supra  note  5. 


n.  DTCk  RatioaaU  fsff  tfM  PnposMl 
RulsChange 

Acctnrfing  to  DTC  the  proposed  rule 
change  will  provide  access  to  the  Fund/ 
SERV  system  for  smaller  NSCC 
participants,  who  might  otherwise  find  it 
too  expensive  to  become  direct  Fund/ 
SERV  participants.^  For  this  reason, 
DTC  believes,  the  proposal  pnnnotes  the 
efficient  settlement  of  trades  and 
redemptions  of  mutual  fund  shares,  and. 
therefore,  is  consistent  with  section  17A 
of  the  Act.  »• 

DL  Discussion 

The  Commission  believes  that  DTCs 
proposal  is  consistent  with  section  17A 
of  the  Act  because  it  facihtates  the  use 
of  new  data  processing  and 
communication  techniques  to  encourage 
the  development  of  uniform  standards 
and  procedures  for  the  clearance  and 
settlement  of  mutual  fund  purchase  and 
^redemption  orders.  As  the  Commission 
has  stated  before,  Fund/SERV  achieves 
more  efficient,  effective  and  safer 
procedures  for  the  clearance  and 
settlement  of  mutual  fund  transactions 
by  offering  one  centralized  processing 
location  where  mutual  fund  purchase 
and  redemption  orders  are  submitted  in 
one  standardized  format.' ' 

DTCs  proposal  will  allow  smaller 
NSCC  participants,  who  otherwise 
would  not  have  access  to  Fund/SERV, 
to  eliminate  multiple  communtcation 
and  settlement  arrangements  between 
themselves  and  mutual  fund  processors. 
This  simplification  will  in  turn  reduce 
the  risks  of  failed  deliveries,  inadequate 
transaction  records,  operational  errors 
and,  ultimately,  financial  insolvency.** 
Thus,  the  Commission  believes  that  the 
proposed  enhancement  to  DTC  and 
NSCCs  Fund/SERV  Linkage  Agreement 
will  encourage  the  widespread  use  of 
more  efficient  means  of  communication 
between  broker- dealers  and  mutual  fund 
processors,  which  will  in  turn  result  in 
more  efficient  effective  and  safer 
procedures  for  the  clearance  and 
settlement  of  mutual  fund 
transactions." 


The  Commissioa  also  believes  that 
DTCs  proposed  rule  change  will  further 
the  development  of  a  National 
Clearance  and  Settlement  System 
("National  System").'*  The  proposal 
encourages  settlement  of  mutual  fund 
transfers  in  a  clearing  agency 
environment,  thus  contributing  to  reduce 
physical  movements  of  certificates  in 
connection  with  transfer  settlements 
among  broker-dealers.'  * 

DTC  will  charge  participanU  a  fee  to 
cover  any  expenses  incurred  by  DTC  in 
the  course  of  fadtitating  access  to  the 
proposed  service.  The  Commission 
believes  that,  as  required  by  section 
17A(b)(3MD)  of  the  Act.  »•  the  proposed 
fee  is  reasonable  and  equitably 
allocated,  since  it  will  only  affect  the 
beneficiaries  of  the  service  for  which  the 
proposed  charge  is  being  assessed. 

rv.  Conclusion 

For  the  reasons  discussed  in  this 
Order,  the  Commission  finds  that  the 
proposal  is  consistent  with  section  17A 
of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
section  19(bM2)  of  the  Act,"  that  the 
proposed  rule  change.  SR-DTC-89-22. 
be,  and  hereby  is,  approved.  

For  the  Commissioii.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200JO-(12)  (1989). 

Dated:  April  13, 1990. 
lonathan  G.  Katz. 
Secretary. 

[PR  Doc.  90-ffl64  Filed  4-19-90;  8:45  am) 
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•  DTCs  Proyosed  Role  Change.  Form  19b-4  at  3. 
"►l5U.SC78q-l. 

■  ■  5ee  Securities  Exchange  Act  Release  Nol  24088. 
(February  10. 1967).  52  FR  5228.  5230-31  (February 
19l  19V):  Securities  Exchange  Act  Release  No.  28506 
(January  31. 1989).  54  FR  8051.  6052  (February  7. 
1968). 

>»  See  Securities  Exchange  Act  Release  No.  24068, 
tupro  note  11  at  5230. 

■  *  The  Coamnisaion.  aioteover.  agrees  that  the 
proposal  will  impose  little,  if  any.  additioiul 
Tinancial  risk  to  DTC  because  settlement  of 
transactions  processed  through  the  proposed 
service  will  occur  between  the  user  of  the  proposed 
service  and  NSCC  (at  NSCC.  according  to  NSCCs 
Rules),  rather  than  between  DTC  and  NSCC.  as 


[R«L  No.  34-27900;  Fit*  No.  Sn-NASO-90-31 

Self-Regutatory  Organizations;  Notice 
of  Proposed  Rule  Change  liy  National 
Association  of  Securities  Dealers;  Inc. 
Relating  to  Assessment  of  Fees  Under 
the  NASO  Code  of  Artoitration 
Procedure 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  March  26. 1990  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"or  "Association") 
filed  with  the  Securities  and  ELxchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 


required  under  the  regular  Fund/SEKV  linkage 
service. 

'♦  Section  17A(a)(2).  IS  U.S.C.  78q-l(a)(2I.  directs 
the  Commission  to  use  its  authority  ta  facilitate  the 
establishment  of  a  National  System  ia  order  to.  oat 
only  "bolster  sagging  investor  confidence  bbt  also  to 
assure  that  the  country  tnaintains  a  strong  effective 
and  efficient  capital  raising  and  capital  allocating 
system  in  the  years  ahead."  SEN.  REP.  N0.75. 94lh 
Cong..  Isl  Sesa.  3  (Ism 

■'  See  Securities  Exchange  Act  Release  No.  IflSOO 
dune  17. 1980).  45  FR  4192a  41923  (June  2X  19*0). 

«•  15  U.S£.  78q-l(b)(3MD), 

"  15  U.S.C  78s  (b)  (2). 


Items  L  IL  and  IH  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
soUcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  SeIf-R«gulatory  Organixatioa's 
Stataawnt  of  tbe  Tenas  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  proposes  to  amend  part  in. 
sections  13,  30,  43.  and  44  of  its  Code  of 
Arbitration  Procedure  to  modify  the 
procedures  and  schedules  under  which 
fees  are  assessed  for  the  use  of 
arbitration  facilities 

II.  Self-Regulatory  Oi<ganixation's 
Statemctnt  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Psoposed  Rule 

Change 

In  its  niing  with  die  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of.  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  Tlie  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Imposed  Rule 
Change 

On  September  19. 1968,  following 
favorable  recommendation  by  the 
NASD's  National  Arbitration 
Committee,  the  Association's  Board  of 
Governors  authorized  the  filing  of  a  rule 
change  to  Sections  30,  43  and  45  of  the 
Association's  Code  of  Arbitration 
Procedure  ("Code")  which  would  have 
increased  arbitration  fees  luider  the  pre- 
existing administrative  framework  set 
forth  in  those  Sections.  On  October  12. 
1989,  in  SR-NASD^89-^,  the 
Association  filed  the  proposed  rule 
change  to  Sections  30,  43  and  45.  At  the 
request  of  the  Commission  staff,  SR- 
NASD-89-47  was  withdrawn  on 
October  17, 1988,  and  consideration  of 
an  alternative  administrative  framework 
for  the  assessment  of  fees  in  NASD 
arbitration  proceedings  was  initiated. 

On  January  12, 199a  SR-NASD-88-47, 
Amendment  No.  1  was  filed  by  the 
Association,  setting  forth  an  initial 
statement  of  the  alternative 
administrative  framework.  At  the 
request  of  the  Commission  staff,  this 
filing  was  redesignated  by  the 
Association  as  SR-NASD-9(>-3  on 
fanuary  17, 1980. 

Following  receipt  of  Commission  staff 
•M)mment  dated  March  6. 19W}.  sod 
following  substantial  progress  toward 


the  development  of  a  proposed  Hnifora 
rule  increasing  fees  and  incorporating 
the  alternative  administrative 
framework  for  the  assessment  of  fees  in 
arbitration  proceedings  involving 
customers  by  a  Drafting  Subcommittee 
of  the  Securities  Industry  Conference  on 
Arbitration  ( "SICA "}.  the  NASD  submits 
the  instant  proposed  rule  change  to 
Sections  13,  30,  43,  and  44  of  the  NASD 
Code  of  Arbitration  Procedure.  In 
general,  the  proposed  rule  changes  are 
intended  to  discourage  successive 
adjournments  of  arbitration  hearings 
and  to  implement  revised  procedures 
and  schedules  for  the  assessment  of  fees 
in  arbitrations  brought  by  or  against 
customers  as  well  as  in  intra-industry 
arbitrations. 

(1)  Adjournments:  Section  30  of  the 
Code  of  Arbitration  Procedure  currently 
provides  for  the  assessment  of  an 
adjournment  fee  of  $100  upon  a  party 
requesting  and  receiving  an 
adjournment  after  the  appointment  of 
arbitrators  to  the  case,  "rhe  proposed 
rule  change,  which  is  based  on  a 
proposal  endorsed  by  SICA  on  May  23, 
1989,  would  raise  the  adjournment  fee 
assessed  following  the  grant  of  an  initial 
request  for  adjournment  from  $100  to  an 
amount  equal  to  the  initial  hearing 
session  deposit.  The  adjournment  fee  for 
second  and  subsequent  adjournments 
requested  by  the  same  party  would  be 
twice  the  initial  hearing  session  deposit, 
but  such  fee  could  not  exceed  $1,000. 
Shotild  the  arbitrators  receive  a  third 
request  for  adjournment,  to  whidi  aD 
parties  have  consented,  the  arbitrators 
would  be  empowered  to  dismiss  the 
arbitration  without  prejudice  to  the 
Claimant's  filing  of  a  new  arbitration 
action.  I^e  proposed  rule  is  expected  to 
reduce  delays  by  discouraging  frivolous 
requests  for  adjournments  in  the 
arbitration  process  and  to  encourage 
more  efficient  use  of  this  process  by 
parties  to  arbitration  proceedings. 
Adjournments  arc  the  single  most 
significant  cause  of  delays  in  resolving 
disputes  and  result  in  the  lengthening  of 
the  overall  processing  time  for 
arbitration  cases. 

(2)  Revised  Framework  for  the 
Assessment  of  Fees:  The  NASD  has 
determined  to  amend  Sections  13.  43, 
and  44  of  the  Code,  adopting  a  revised 
administrative  framework  for  the 
assessment  of  fees  based  on  the 
establishment  of  a  non-refundable  filing 
fee  pltis  fees  assessable  based  on  the 
number  oi  hearing  sessions  held,  in 
amounts  varying  in  accordance  with  the 
amount  in  dispute.  The  revised 
framework  set  forth  in  proposed 
Sections  43  and  44,  which  requires  the 
deletion  of  current  Section  44  and 
confonning  amendment  of  current 


Section  13,  is  based  on  a  proposal 
limited  to  disputes  involving  customers, 
whiiii  has  been  prepared  by  a  Drafting 
Subcommittee  of  SiCA  composed  of  a 
public  member  of  SICA  and  arbitration 
officials  of  the  NASO  and  New  York  and 
American  Stock  Elxchanges.  The 
Drafting  Subcommittee's  proposal 
which  has  been  prepared  in  the  fona  of 
a  uniform  SICA  rule.  i*riil  be  presented 
for  consideration  by  SICA  on  April  11. 
1990.  The  proposed  rule  change  to 
Section  44.  including  the  fee  schedule 
set  forth  therein  which  is  identical  to  the 
schedule  of  fees  for  industry  claimants 
under  the  proposed  SICA  umform  rule, 
utilizes  tlie  same  revised  administrative 
fi-amework  set  forth  in  the  proposed 
SICA  uniform  rule. 

(3)  Establishment  of  Non-refundable 
Filing  Fees:  The  proposed  fee  schedules 
for  customer  claims  (proposed  Section 
43).  industry  claims  against  cuistomers 
(proposed  Section  43),  and  intra- 
industry  claims  (proposed  Section  44) 
incorporate  a  non-refundable  filing  fee 
in  all  erases.  While  member  finns  are 
required  under  current  Section  44  to  pay 
a  non-refundable  filing  fee  of  $500.00 
when  filing  against  a  non-member,  and 
will  contintie  to  be  so  required  in  tbe 
same  amount  under  proposed  Sectioa 
43,  tbe  proposed  non -refundable  filing 
fees  applicable  to  customer  crlaimants 
and  intra-industry  claimants  are  new. 
The  non-refundable  filing  fee,  which  is 
intended  to  recoup  certain  fixed 
administrative  costs  related  to  each 
filing,  is  distinguishable  from  the  hearing 
session  deposit,  which  is  intended  to 
relate  to  hearing  costs,  not  the 
administrative  costs  relating  to  the 
processing  of  filings.  These  filing  fees, 
which  are  analogous  to  court  filing  fees, 
are  intended  to  offset  some  of  the 
NASD's  costs  of  administration,  at  least 
to  a  limited  degree,  even  when  cases 
settle  prior  to  hearing.  The  proposed 
filing  fees  for  customer  claims,  which 
range  on  a  sliding  scale  from  $15  for 
customer  claims  of  $1,0(X)  or  less  to  $300 
for  customer  claims  over  $5,000,000, 
correspond  favorably  to  the  $300  filing 
fee  charged  in  all  securities  arbitration 
cases  conducted  under  the  auspices  «J 
the  American  Arbitration  Association 
("AAA"),  a  non-profit  organization. 

(4)  Schedule  of  Fees  for  Customer 
Disputes:  Section  43(a)  of  the  Code  of 
Arbitration  Procedure  currently  sets 
forth  a  single  schedule  applicable  to 
claims  by  or  against  ptiblic  customers 
which  specifies  the  aaM>unt  ("hearing 
session  deposit")  subject  to  assessment 
by  an  arbitrator  or  arbitration  panel  »» 
forum  fees  for  each  hearing  session 
(defined  in  Section  43(b)  as  a  meeting 
between  the  parties  and  an  aribtrator 
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which  lasts  four  hours  or  less).  These 
amounts  currently  range,  on  a  graduated 
scale,  from  $15  per  hearing  session  for 
amounts  in  dispute  of  $1,000  or  less,  to 
$1,000  per  hearing  session  for  amounts 
greater  than  $500,000. 

In  addition  to  the  proposed  non- 
refundable filing  fees  previously 
discussed,  the  NASD  proposes  to 
establish  in  Section  43  of  the  Code  a 
new  schedule  of  hearing  session 
deposits  for  customer  claims,  as  well  as 
a  separate  new  schedule  of  hearing 
session  deposits  for  industry  claims 
against  customers.  In  general,  the 
proposed  hearing  session  deposits  are 
intended  to  offset  costs  associated  with 
hearings,  including  arbitrator  and  staff 
costs  and  room  and  travel  expenses. 

(a)  Schedule  of  Fees  for  Claims  by 
Customers:  The  fee  schedule  in 
proposed  Section  43,  applicable  to 
customer  claims,  sets  forth  in  a  separate 
column  the  deposit  requirements  in 
Simplified  Arbitration  cases  brought 
under  Section  13  of  the  Code.  These  so- 
called  "paper"  cases,  which  are 
resolved  by  one  arbitrator  without 
hearing  based  on  the  submission  of 
documents  by  the  parties  and  which 
encompass  claims  of  no  more  than 
$10,000.  pursuant  to  Section  13(c] 
currently  require  the  submission  of  a 
deposit  of  $15  if  the  amount  in 
controversy  is  $1,000  or  less,  $25  if  the 
amount  in  controversy  is  more  than 
$1,000  but  does  not  exceed  $2,500.  $100  if 
the  amount  in  controversy  is  more  than 
$2,500  but  does  not  exceed  $5,000,  or 
$200  if  the  amount  in  controversy  is 
more  than  $5,000  but  does  not  exceed 
$10,000.  The  proposed  schedule  for 
SimpliHed  Arbitration  cases  filed  by 
customer  claimants  would  require  a 
depost  of  $15  plus  a  non-refundable 
filing  fee  in  equal  amoimt  for  claims  in 
which  the  amount  in  controversy  is 
$1,000  or  less;  $25  plus  a  non-refundable 
filing  fee  in  equal  amount  for  claims 
involving  between  $1,000.01  and  $2,500: 
$75  plus  a  non-refundable  filing  fee  of 
$50  for  claims  involving  between 
$2,500.01  and  $5,000:  and  $75  plus  a  non- 
refundable filing  fee  in  equal  amount  for 
claims  involving  between  $5,000.01  and 
$ia000.  The  proposed  rule  change  to 
Section  13  of  the  Code  incorporates  by 
reference  the  foregoing  schedule  for 
Simplified  Arbitration  claims  under 
proposed  Section  43. 

liie  proposed  schedule  applicable  to 
customer  claimants  has  added  a 
separate  column  setting  forth  the 
amount  of  hearing  session  deposit  to  be 
made  when  one  arbitrator  presides  over 
a  hearing  session  or  a  prehearing 
conference.  A  single  arbitrator  may 
preside  at  a  prehearing  conference 


pursuant  to  Section  32(d)  of  the  Code: 
may  preside  in  a  case  submitted  under 
the  Simplified  Arbitration  procedures 
under  Section  13.  where  a  public 
customer  demands  or  consents  to  a 
hearing  before  a  single  arbitrator 
(Section  13(f));  and  may  preside  in  a 
case  involving  customers  where  the 
amount  in  controversy  does  not  exceed 
$30,000,  unless  a  party  or  the  arbitrator 
requests  the  appointment  of  a  panel  of 
three  arbitrators  (Section  19(a)).  For  a 
hearing  session  in  a  customer  claimant 
case  before  one  arbitrator  involving  an 
amount  in  controversy  of  $10,000  or  less, 
no  change  in  the  amount  of  hearing 
session  deposit  is  proposed.  The  hearing 
session  deposit  for  claims  before  a 
single  arbitrator  involving  $1,000  or  less 
will  remain  $15  per  session;  for  claims 
above  $1,000  but  not  exceeding  $2,500. 
the  deposit  will  remain  $25  per  session: 
for  claims  above  $2,500  but  not 
exceeding  $5,000,  the  deposit  will 
remain  $100  per  session;  and  for  claims 
above  $5,000  but  not  exceeding  $10,000, 
the  deposit  will  remain  $200  per  session. 
Hearing  session  deposits  currently 
required  in  disputes  concerning  more 
than  $10,000  involving  customers  are  as 
follows:  $400  for  cases  involving  more 
than  $10,000  but  not  exceeding  $50,000; 
$500  for  cases  involving  more  than 
$50,000  but  not  exceeding  $100,000;  $750 
for  cases  involving  more  than  $100,000 
but  not  exceeding  $500,000:  and  $1,000 
for  cases  involving  more  than  $500,000. 
For  matters  involving  more  than  $30,000, 
a  proceeding  before  a  single  arbitrator 
encompasses  only  a  prehearing 
conference.  For  single-arbitrator  cases 
involving  claims  by  or  against  customers 
of  between  $10,000.01  and  $30,000,  the 
proposed  schedule  would  reduce  the 
hearing  session  deposit  from  $400  to 
$300,  and  the  proposed  schedule  would 
further  reduce  to  $300  the  hearing 
session  deposit  for  all  such  cases 
involving  amounts  in  controversy 
greater  than  $30,000.  The  absence  of 
change  in  or  reduction  of  the  required 
hearing  session  deposit  in  the  foregoing 
cases  is  intended  to  encourage  the  use 
of  prehearing  conferences  as  well  as  the 
employment  in  appropriate  cases  of 
single  arbitrators  in  order  to  improve 
case  administration  and  reduce  costs  to 
the  parties. 

Finally,  the  proposed  schedule 
applicable  to  customer  claimants  sets 
forth  in  a  separate  column  the  amount  of 
hearing  session  deposit  to  be  made 
when  a  panel  of  three  or  more 
arbitrators  presides  over  a  hearing 
session  or  a  prehearing  conference 
constituting  a  hearing  session.  Under 
Section  19  of  the  Code,  three  or  more 
arbitrators  preside  in  cases  involving 


customers  where  the  amount  in 
controversy  exceeds  $30,000  or  where 
the  matter  in  controversy  does  not 
involve  or  disclose  a  money  claim: 
where  the  amount  in  controversy  does 
not  exceed  $30,000,  a  party  or  the 
arbitrator  may  request  the  appointment 
of  a  three-person  panel.  In  addition, 
under  Section  13(i)  of  the  Code,  an 
arbitrator  in  a  Simplified  Arbitration 
involving  an  amount  in  controveEsy  of 
$10,000  or  less  may  request  the 
appointment  of  two  additional 
arbitrators:  this  latter  procedure  is 
rarely  invoked,  however,  and  it  is 
intended  that  hearing  session  deposits 
in  such  cases  will  be  assessed  under  the 
proposed  schedule  as  if  before  a  single 
arbitrator.  Hearing  session  deposits 
currently  required  in  disputes 
concerning  more  than  $10,000  involving 
customers  are  as  follows:  $400  for  cases 
involving  more  than  $10,000  but  not 
exceeding  $50,000;  $500  for  cases 
involving  more  than  $50,000  but  not 
exceeding  $100,000:  $750  for  cases 
involving  more  than  $100,000  but  not 
exceeding  $500,000;  and  $1,000  for  cases 
involving  more  than  $500,000.  For  each 
hearing  session  in  customer  claimant 
cases  before  three  or  more  arbitrators 
involving  amounts  in  controversy  of 
between  $10,000.01  and  $5,000,000,  no 
change  in  the  amount  of  hearing  session 
deposit  required  under  current  Section 
43  of  the  Code  is  proposed.  For  such 
cases  involving  claims  greater  than 
$5,000,000.  the  proposed  schedule  would 
increase  the  hearing  session  deposit 
from  $1,000  to  $1,500.  in  order  to 
correspond  more  closely  to  the 
increased  costs  attendant  to  such 
complex  cases. 

(b)  Schedule  of  Fees  for  Industry 
Claims:  The  fee  schedule  in  proposed 
Section  43  applicable  to  industry 
claimants  filing  against  public  customers 
sets  forth  in  a  separate  column  the 
hearing  deposit  requirements  in 
Simplified  Arbitration  cases  brought 
under  Section  13  of  the  Code.  These  so- 
called  "paper"  cases,  which  encompass 
claims  of  no  more  than  $10,000,  and 
which  proceed  without  hearing  unless 
the  public  customer  demands  or 
consents  to  a  hearing  or  the  arbitrator 
calls  a  hearing,  pursuant  to  Section  13(c) 
currently  require  a  deposit  of  $15  if  the 
amount  in  controversy  is  $1,000  or  less, 
$25  if  the  amount  in  controversy  is  more 
than  $1,000  but  does  not  exceed  $2,500. 
$100  if  the  amount  in  controversy  is 
more  than  $2,500  but  does  not  exceed 
$5,000.  or  $200  if  the  amount  in 
controversy  is  more  than  $5,000  but  does 
not  exceed  $10,000.  The  proposed 
schedule  for  Simplified  Arbitration 
cases  filed  by  industry  claimants  would 


require  a  deposit  of  $75  phis  a  non- 
refundable filing  lee  of  $500  in  all  cases 
within  the  $10,000  limit  authorized  in 
Section  13  of  the  Code.  The  proposed 
rule  change  to  Section  13  (rf  the  Code 
incorporates  by  reference  die  foregoing 
schedule  for  S^plified  Arbitration 
claims  under  proposed  Section  43. 

The  schedule  in  proposed  Section  43 
applicable  to  industry  claimants  also 
sets  forth  in  a  separate  column  the 
amount  of  hearing  session  deposit  to  be 
made  when  one  arbitrator  presides  over 
a  hearing  session  or  a  prehearing 
conference.  As  previously  stated,  a 
single  arbitrator  may  preside  at  a 
prehearing  conference  pursuant  to 
Section  32(d)  of  the  Code,  or  at  hearing 
under  the  circumstances  set  forth  in 
Sections  13(f)  or  19(a)  of  the  Code;  for 
matters  involving  more  than  $30,000,  a 
proceeding  before  a  single  arbitrator 
encompasses  only  a  prehearing 
confierence.  The  NASD  proposes  that  in 
such  instances,  in  lieu  of  the  varying 
amounts  specified  in  the  graduated 
schedule  set  forth  in  current  Section 
43(a)  which  range  from  a  hearing 
session  deposit  of  $15  for  disputes 
involving  $1,000  or  less  to  $1,000  for 
disputes  involving  more  than  $500,000, 
that  a  hearing  session  deposit  in  the 
amount  of  $300  be  required  of  industry 
claimants  for  each  hearing  session  in 
which  a  single  arbitrator  presides, 
notwithstanding  the  amount  in 
controversy. 

Fmally,  the  proposed  schedule 
applicable  to  industry  claimants  set 
forth  in  a  separate  column  the  amount  of 
hearing  session  deposit  to  be  made 
when  a  panel  of  three  or  more 
arbitrators  presides  over  a  hearing 
session  or  a  prehearing  conference 
constituting  a  hearing  session.  As 
previously  stated,  three  or  more 
arbitrators  may  preside  in  cases 
involving  customers  under 
circumstances  set  forth  in  Section  19(a) 
and  (b)  of  the  Code.  In  addition,  as 
discussed  above,  an  arbitrator  may 
request  the  appointment  of  a  three- 
person  panel  under  Section  13(i)  of  the 
Code,  a  procedure  which  is  rarely 
invoked,  and  in  which  circumstance  it  is 
intended  that  hearing  session  deposit  be 
assessed  under  the  proposed  schedule 
as  if  before  a  single  arbitrator.  For  single 
hearing  sessions  in  industry  clahnant 
cases  before  three  or  more  arbitrators 
involving  amounts  in  controversy  of 
between  $10AX).01  and  $50,000.  the 
proposed  schedule  would  increase  the 
hearing  session  deposits  from  $400  to 
$660;  for  such  cases  involving  amounts 
in  controversy  of  between  $50,000.01 
ind  $100,000,  the  proposed  schedule 
would  increase  the  hearing  session 


deposit  frvm  $500  to  $600:  and  far  such 
cases  involving  amounts  in  controversy 
of  between  $100,000.01  and  $500,000,  the 
proposed  schedule  would  not  change  the 
hearing  session  deposit  currently 
required  of  $750.  For  such  cases 
involving  amounts  in  controversy  of 
between  $500,000.01  and  $5,000,000.  the 
proposed  schedule  would  also  maintain 
the  hearing  deposit  currently  required  of 
$1,000.  The  proposed  schedule  would 
establish  a  new  category  for  such  cases 
in  which  the  amount  in  controversy  is 
greater  than  $5,000,000,  far  which  a 
hearing  deposit  of  $1,500  per  session 
would  be  required. 

(5)  Schedule  of  Fees  for  Industry  and 
Clearing  Controversies:  Section  8  of  the 
Code  of  Abritration  Procedure  mandates 
that  disputes  between  or  among 
members,  associated  persons  and 
certain  other  indvstry  participants  be 
resolved  on  demand  of  a  party  through 
arbitration  under  the  Code.  Section  45(a) 
of  the  Code  currently  sets  forth  a 
schedule  applicable  to  such  claims 
between  industry  participants  which 
specifies  the  amount  ("hearing  session 
deposit")  to  be  made  available  for 
assessment  by  an  arbitrator  or 
arbitration  panel  as  forum  fees  for 
hearing  session  (defined  in  Section  45(b) 
as  a  meeting  l>etween  the  parties  and  an 
arbitrator  which  lists  four  hours  or  less). 
Section  45(a)  currently  requires  the 
submission  of  a  deposit  per  hearing 
session  of  $200  if  the  amount  in 
controversy  is  $10,000  or  less.  $750  if  the 
amount  in  controversy  is  more  than 
$10,000  but  less  than  $100,00a  or  $1,000 
if  the  amount  in  controversy  is  more 
than  $100,000. 

The  schedule  of  fees  applicable  to 
claims  between  industry  participants  in 
proposed  Section  44  for  Simplified 
Industry  Arbitration  "paper"  cases 
under  Section  10  of  the  Code. 
proceedings  before  one  arbitrator,  and 
proceedings  before  three  or  more 
arbitrators  is  identical  to  the  schedule  of 
fees  of  industry  claims  in  proposed 
Schedule  43  discussed  in  Section  (3)(b) 
above,  and  is  intended  to  be 
administered  in  the  same  manner.  While 
not  at  this  time  a  rule  change  endorsed 
or  proposed  by  SICA.  the  schedule  of 
fees  for  industry  claims  in  proposed 
Section  44  was  favorably  recommended 
by  the  NASD  National  Arbitration 
Committee  and  was  authorized  lor  filing 
with  the  Commission  by  the  Board  of 
Governors  on  November  17, 1969.  in 
order  to  improve  the  fiscal  year 
administration  of  the  arbitratim  &cility 
provided  by  the  NASD. 

(6)  Aasesaments  in  Coaaolidated 
Cases:  Currently,  the  Code  of 
Arbitration  Procedure  does  not  provide 


explicit  guidance  as  to  how  costs  la 
consolidated  cases  are  to  be  assessed. 
Proposed  new  Sections  43(d)  and  44(d) 
proviile  that  the  hearing  depicwH  and 
forum  fees  aaseasable  per  bearing 
session  after  joinder  or  coasolidation 
shall  be  based  on  the  cumulative 
amount  claimed  by  the  joined  or 
consolidated  parties.  The  arbitrators 
retain  authority  to  determine  by  whom 
such  fees  shall  ultimately  be  borne. 

(7)  Increase  in  Deposit  for  Claims  of 
Unspecified  Amouats:  Under  current 
provisions  of  the  Code  of  Arbitration 
Procedure,  parties  filing  claims  in  both 
customer  and  industry  disputes  which 
do  not  disclose  the  specific  monetary 
amount  in  controversy  or  the  exact 
amount  sought  to  be  awarded  must 
deposit  $200  or  such  amount  as  the 
Director  of  Arbitration  or  the  panel  of 
arbitrators  may  require,  in  an  amount 
which  may  not  exceed  $1,006.  In  some 
cases,  parties  have  attempted  to  frame 
unspecified  claims  and  have  argued  that 
the  required  deposit  for  their  case 
should  be  only  $200,  notwithstanding  the 
actual  amount  in  controversy.  Proposed 
Section  43(e).  upon  which  proposed 
Section  44(e)  is  based,  was  developed 
by  SICA  Believing  that  particularity  and 
specificity  in  claims  should  be 
encouraged  for  the  sake  of  fundamental 
fairness  and  for  the  sake  of  efficient 
case  administration,  the  Association  has 
determined,  in  proposed  new  Sections 
43(e)  and  44(e)  of  die  Code,  to  require  a 
non-refundable  filing  fee  of  $250  and  a 
hearing  session  deposit  of  $800  or  such 
greater  or  lesser  amount  as  the  Director 
of  Arbitration  or  the  panel  of  arbitrator* 
may  require,  not  exceeding  $1,000.  in 
cases  where  no  monetary  damages  are 
alleged  or  the  amount  in  controversy  is 
not  specified. 

(8)  Increase  in  Administrative  Fee 
Retained  in  Cases  Settled  or  Withdrawn 
Before  Hearing:  Under  current 
provisions  of  the  Code,  an 
administrative  fee  of  $100  in  customer 
cases  or  $125  in  industry  cases  is 
retamed  if  a  case  is  settled  or 
withdrawn  pnor  to  the  commenoemeni 
of  the  first  bearing  session,  and  the 
balance  of  the  filing  fee  is  returned.  If  a 
customer  case  utilizing  the  simplified 
arbitration  procedures  under  the  Code  is 
settled  or  withdrawn  within  the  same 
time  frame,  the  entire  filing  fee  is 
currently  returned. 

The  NASD  has  determined  that  in  a 
sample  of  cases  spanning  the  entire 
docket  for  April  and  May  1968.  266 
docketed  arbitration  cases  were  closed 
by  withdrawal  or  settlement  Of  these. 
165  or  62  percent  settled  or  were 
withdrawn  after  the  parties  were 
advised  that  a  panel  had  been  selected. 
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and  deposits  were  returned  to  the 
parties  although  substantial  time  and 
effort  had  been  expended  to  process  the 
claims,  schedule  the  cases  for  hearing, 
appoint  arbitrators,  and  resolve  pre- 
hearing issues. 

Proposed  Section  43(0.  upon  which 
proposed  Section  44(f)  is  based,  was 
developed  by  SICA.  The  Association 
has  thus  determined,  in  proposed 
Sections  43(f)  and  44(f)  of  the  Code,  to 
provide,  in  addition  to  retention  of  all 
non-refundable  fees,  for  the  retention  of 
the  total  initial  amount  deposited  as 
hearing  session  deposits  by  all  the 
parties  if  a  case,  including  a  case  Tiled 
under  customer  simplified  procedures,  is 
settled  or  withdrawn  within  eight 
business  days  of  the  first  scheduled 
hearing  session.  A  prehearing 
conference  with  an  arbitrator  is  not 
considered  a  scheduled  hearing  session 
under  the  proposed  sections. 

The  Association  believes  that  the  fees 
and  the  methods  for  their  assessment 
referenced  in  the  foregoing  sections  are 
consistent  with  Section  15A(b)(5]  of  the 
Act.  which  requires  that  the  rules  of  the 
Association  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  members  and 
issuers  and  other  persons  using  any 
facility  or  system  which  the  Association 
operates  or  controls.  * 


Amount  of  daim  or 
counlefdaim 


Amount  of  claio  or 
countercUim 


SI  lo  szsjxn.. 

SZ&OOO  to  SSO.00O. 


ssoooo  to  sioaooo — 
sitnooo  to  szoojxn..... 
szoojno  to  s&ooaooo.. 


Pe« 


3%  ($300  minimum). 
S750.  plus  2%  or  exceM 

over$25.00a 
$1,250,  plu«  1%  of  excess 

overSsaooa 
$1.7Sa  plus  H%  of 

excess  over  Sioaooa 

szjsa  plus  ^%  of 

excess  over  $20a000; 


'  The  NASD  notes  that  the  foregoing  fees  Uke 
into  consideration  the  fact  that  in  addition  lo  other 
fixed  and  variable  administrative  costs,  the  NASD, 
in  order  lo  reflect  its  appreciation  toward  the 
volunteers  serving  as  its  arbitrators,  pays  an 
honorarium  of  $75  for  each  case  not  requiring  a 
hearing:  an  honorarium  of  SISO  for  a  single  session 
of  up  to  four  hours:  and  $225  for  a  double  session  of 
up  lo  eight  hours,  plus  a  SSO  per  day  additional 
honorarium  for  the  chairperson  of  a  panel. 

The  NASD  believes  (hat  the  schedules  of  fees  set 
forth  in  proposed  Sections  43  and  44  compare 
favorably  with  the  fee  schedule  employed  in 
securities  arbitration  cases  conducted  under  the 
auspices  of  the  AAA.  In  addition  to  a  non- 
refundable filing  fee  in  each  case  of  $30a  discussed 
above  in  reference  to  the  proposed  establishment  of 
non-refundable  filing  fees  in  proposed  Sections  43 
and  44.  the  AAA  generally  requires  an  additional 
paymenl.  which  is  not  related  lo  the  number  of 
hearing  sessions  required  in  a  case,  based  on  the 
amount  of  each  claim  or  counterclaim  disclosed  in  a 
parly's  filiiHI  in  accordance  with  the  follf>wing  AAA 
scbedula: 


ssjwaooo  lo  $so,ooaooo... 


Fee 


$14.2Sa  plus  Via%  of 
txoM*  over 

$5,000,000. 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Association  does  not  believe  that 
the  proposed  rule  changes  will  result  in 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Securities 
Exchange  Act  of  1934,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

The  Association  has  neither  soUcited 
nor  received  comments  on  the  proposed 
rule  changes. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commissioner  may  designate  up 
to  90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

A.  By  Order  Approve  Such  Proposed 
Rule  Change,  or 

E  Institute  Proceeding  to  Determine 
Whether  the  Proposed  Rule  Change 
Should  be  Disapproved. 

Specifically,  the  NASD  proposes  to 
make  the  proposed  rule  changes 
effective  immediately  upon  Commission 
approval. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Seciuities  and  Exchange 
Commission,  450  Fifth  Street.  ^fW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 


inspection  and  copying  in  the 
Commission's  Public  Reference  room. 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  11. 1990. 

For  the  CommiBsion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  20a30-3(a)(12). 

Dated:  April  12, 190a 
lonathan  G.  Katz. 
Secretary. 
(FR  Doc.  90-9165  Filed  4-19-90;  8:45  am] 
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[Retease  fto.  34-27906;  File  No.  SR-MASD- 

90-1B] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Criteria  for  Inclusion  of 
Securities  in  ttie  NASDAQ  System 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  March  28. 1990  and  April  9, 1990 
the  National  Association  of  Siecurities 
Dealers,  Inc.  ("NASD")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  and  an  amendment  thereto,  as 
described  in  Items  I.  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
NASD.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  as  amended  from 
interested  persons. 

I.  Self-Regulatory  Organizations 
Statement  of  the  Terms  of  Sulwtance  of 
the  Proposed  Rule  Change 

The  proposed  change  imposes  more 
stringent  criteria  for  initial  and 
continued  inclusion  of  securities  in  the 
NASDAQ  system.  The  text  of  the 
proposed  rule  change  to  be  contained  in 
Schedule  D  of  the  NASD  By-Laws,  Part 

II,  Sections  1  and  2,  is  as  follows: 
(Bracketed  material  indicates  deletions: 
italicized  material  indicates  additions): 

Qualification  Requirements  for 
NASDAQ  Securities 

Sec.  1.  Qualification  Requirements  for 
Domestic  and  Canadian  Seciuities 

To  qualify  for  inclusion  in  the 
NASDAQ  System,  a  security  of  a 
domestic  or  Canadian  issuer  shall 
satisfy  all  applicable  requirements 
contained  in  subsections  (a)  or  (b).  and 
(c)  herein. 

(a)  No  change. 

(b)  No  change. 


(c)  In  addition  to  the  requirements 
contained  in  the  subsections  (a)  or  (b) 
above,  and  unless  otherwise  indicated,  a 
security  shall  satisfy  the  follotAring 
criteria  for  inclusion  in  the  NASDAQ 
System: 

(1)  For  initial  and  continued  inclusion, 
the  issue  shall  have  two  registered  and 
active  market  makers,  one  of  which  may 
be  a  market  maker  enteiing  a  stabilizing 
bid.  (For  continued  inclusion,  the  issue 
shall  have  one  registered  and  active 
market  maker.] 

(2)  For  initial  inclusion,  the  issuer 
shall  have  total  assets  of  at  least  [$2]  $4 
million.  For  continued  inclusion,  the 
issuer  shall  have  total  assets  of  at  least 
($750,000]  $2  million.  An  issuer's  total 
assets  will  be  determined  on  the  basis  of 
a  balance  sheet  prepared  in  accordance 
with  generally  accepted  accounting 
principles.  Assets  that  are  temporary  or 
restricted  in  their  use  will  be  excluded 
from  the  determination  of  total  assets. 

(3)  For  initial  inclusion,  the  issuer 
shall  have  capital  and  surplus  of  at  least 
($lj  S2  million.  For  continued  inclusion, 
the  issuer  shall  have  capital  and  surplus 
of  at  least  ($375,000)  Si  million.  Only 
issues  of  common  and  preferred  stock 
will  be  included  in  capital  and  surplus. 
Debentures  and  redeemable  securities 
with  the  redemption  provision  within 
the  sole  control  of  the  holder  will  be 
excluded  from  the  determination  of 
capital  and  surplus. 

(4)  For  initial  inclusion  common  or 
preferred  stock  shall  have  a  minimum 
bid  price  of  $3  per  share.  For  continued 
inclusion  the  minimum  bid  price  per 
share  shall  be  $1. 

(5)  In  the  case  of  common  stock,  there 
shall  be  at  least  300  holders  of  the 
security.  An  account  of  a  member  that  is 
beneficially  owned  by  a  customer  (as 
defined  in  Article  II.  Section  1(f)  of  the 
NASD  Rules  of  Fair  Practice)  will  be 
considered  a  holder  of  a  security  upon 
appropriate  verification  by  the  member. 

(6)  In  the  case  of  common  stock,  there 
shall  be  at  least  100,000  publicly  held 
shares.  For  initial  inclusion  such  shares 
shall  have  a  market  value  of  at  least  Si 
million.  For  continued  inclusion  such 
shares  shall  have  a  market  value  of  at 
least  S200.000.  Shares  held  directly  or 
indirectly  by  any  officer  or  director  of 
the  issuer  and  by  any  person  who  is  the 
beneficial  o«vner  of  more  than  10 
percent  of  the  total  shares  outstanding 
are  not  considered  to  be  publicly  held. 

(7)  A  failure  to  meet  the  continued 
inclusion  requirements  for  number  of 
market  makers,  market  value  of  public 
float  and  minimum  bid  price  per  share 
shall  be  determined  to  exist  only  if  the 
deficiency  for  the  applicable  criterion 
continues  for  a  period  of  10  consecutive 
business  days.  Upon  such  failure,  the 


issuer  shall  be  notified  promptly  and 
shall  have  a  period  of  90  calendar  days 
from  such  notification  to  achieve 
compliance  with  the  applicable  initial 
inclusion  standard. 

[7]f8)[a]  In  the  case  of  rights  and 
warrants,  for  initial  inclusion  only,  there 
shall  be  at  least  100,000  issued  and  the 
underlying  security  shall  be  included  in 
the  NASDAQ  System  or  listed  on  a 
national  securities  exchange. 

(b)  In  the  case  of  put  warrants  (that  is, 
instnunents  that  grant  the  holder  the 
right  to  sell  to  the  issuing  company  a 
specified  number  of  shares  of  the 
Company's  common  stock,  at  a  specified 
price  until  a  specified  period  of  time),  for 
initial  inclusion  only,  there  shall  be  at 
least  100,000  issued  and  the  underlying 
security  shall  be  included  in  the 
NASDAQ  System  or  listed  on  a  national 
securities  exchange. 

[B](9)  In  the  case  of  units,  all 
components  parts  shall  meet  the 
requirements  for  initial  and  continued 
inclusion. 

Subsections  (9)-(14)  are  renumbered 
(10)-(15)  respectively. 

Sec.  2.  Qualification  Requirement  for 
non-Canadian  Foreign  Securities  and 
American  Depository  Receipts 

To  qualify  for  inclusion  in  the 
NASDAQ  System,  a  security  of  a  non- 
Canadian  foreign  issuer,  an  American 
Depositary  Receipt  ("ADR")  or  similar 
security  issued  in  respect  of  a  security  of 
a  foreign  issuer  shall  satisfy  the 
requirements  of  paragraphs  (a),  (b).  (c). 
and  (d)  and  (e)  herein. 

(a)-(d)  No  change. 

(e)  In  addition  to  the  requirementt 
contained  in  subsections  (a),  (b),  or  (c) 
and  (d).  the  security  shall  satis^  the 
following  criteria  for  inclusion  in  the 
NASDAQ  System. 

(1)  For  initial  o/Jc/con/Z/Juec/ Inclusion, 
the  issue  shall  have  two  registered  and 
active  market  makers.  (For  continued 
inclusion,  the  issue  shall  have  one 
registered  and  active  market  makers.)  A 
failure  to  meet  the  continued  inclusion 
requirement  for  number  of  market 
makers  shall  be  determined  to  exist 
only  if  the  deficiency  continues  for  a 
period  of  10  consecutive  days.  Upon 
such  failure  the  user  shall  be  notified 
promptly  and  shall  have  a  period  of  90 
calendar  days  from  such  notification  to 
achieve  compliance  with  the  market 
maker  requirement 

(2)  For  initial  inclusion,  the  issuer 
shall  have  total  assets  of  at  least  U.S. 
($2  million.)  S4  million.  For  continued 
inclusion,  the  issuer  shall  have  total 
assets  of  at  least  U.S.  |r  50.000)  S2 
million.  An  issuer's  total  assets  will  be 
determined  on  the  basis  of  a  balance 
sheet  prepared  in  accordance  with  U.S. 


generally  accepted  accounting  principles 
or  those  accompanied  by  detailed 
schedules  quantifying  the  differences 
between  U.S.  generally  accepted 
accounting  principles  and  those  of  the 
issuer's  country  of  domicile.  Assets  that 
are  temporary  or  restricted  in  their  use 
will  be  excluded  from  the  determination 
of  total  assets. 

(3)  For  initial  inclusion,  the  issuer 
shall  have  capital  and  surplus  of  at  least 
U.S.  [$1  million]  S2  million.  For 
continued  inclusion,  the  issuer  shall 
have  capital  and  surplus  of  at  least  U.S. 
[$375,000]  Si  million.  Only  issues  of 
common,  preferred  or  equivalent  stock 
will  be  included  in  capital  and  surplus. 
Debentures  an:l  redeemable  securities 
with  the  redemption  provision  within 
the  sole  control  of  the  holder  will  be 
excluded  from  the  determination  of 
capital  surplus. 

(4>-(15)  No.  change. 

II.  Self-Regulatory  Organizatioos 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  ti>e  Proposed  Rule 
Change. 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  he  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  Sections  (A).  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  was 
adopted  pursuant  to  Article  VD.  Section 
1(a)(6)  of  the  NASD  By-Laws  and  would 
increase  the  requirements  for  initial 
inclusion  in  the  NASDAQ  System  to  $4 
million  in  total  assets  and  $2  million  in 
total  capital  and  surplus,  require 
$1,000,000  in  market  value  of  public  fioat 
and  a.  minimum  bid  price  of  $3  share. 
Other  initial  Inclusion  standards  would 
be  retained  without  change.  The  rule 
change  would  also  increase  the 
NASDAQ  maintenance  requirements  to 
$2.00a000  in  total  assets,  and  $1,000,000 
in  capital  and  surplus  and  would  require 
2  market  makers.  $200,000  in  market 
value  of  public  float  and  a  minimum  bid 
price  of  $1  share.  The  proposed  rule 
change  would  treat  U.S.  and  Canadian 
issuers  in  an  equal  manner  but  would 
exempt  non-Canadian  foreign  issues  and 
American  Depository  Receipts  from  the 
price  per  share  and  die  related  market 
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vsfaie  ai  pabbc  float  reqmreme^s.  Th« 
NASD  believes  that  treatkig  Ccnadna 
and  domestic  issacs  alike  is  approph^c 
and  consistent  with  posMoM  ta&cn  by 
the  CMmiissian  in  the  past  (See 
Exdmnge  Act  Reteese  2063*,  October  ft 
1983}.  in  that  retease.  the  Commission 
adopted  certain  reyisions  to 
Commission  rule  12g3-2.  In  adopting 
provisions  reqairing  SectioB  12 
regrstrafion  for  foreign  issuers,  the 
Commission  hatJ  been  asked  to 
"grandfather^  both  Canadian  and  non- 
Canadian  foreign  issuers.  The 
Commission  opted,  however,  to 
distinguish  between  Canadian  and  non- 
Canadian  issuers  stating  that  "the 
adopted  revision  is  consistent  with  the 
Commission's  position  of  treating 
Canadian  issues  the  same  as  U.S.  issues 
for  many  purposes."  48  FR  46737  (Oct 
14, 1983).  Further,  the  NASD  believes 
that  trading  characteristics  of  non- 
Canadian  forei^i  isseers  warrant  an 
exclusion,  at  this  time,  ftoaa  the  price 
per  siwre  and  related  market  value  of 
float  requirements. 

These  increases  in  the  initial  aod 
maintcBance  criteria  are  being  made  to 
take  into  account  the  effects  of  inflation 
since  the  requirements  were  last 
amended  in  1961.  and  to  take  into 
consideration  concents  raised  by  the 
Commission  after  its  adoption  of 
Exchange  Act  Rule  18c2-6.  The  increase 
in  the  axaintenance  requirements  will  be 
delayed  until  )anuary  1, 19et  to  aDow 
issuers  additional  tiae  to  comply  widi 
the  increased  standards  and  is 
contingent  upon  the  NASD  operated 
OTC  Bulletin  Board  Service  being  in 
operation. 

The  NASD's  consideration  of  these 
changes  was  also  prompted  by  the 
receipt  of  a  letter  dated  January  la  199a 
relating  to  Exchange  Act  Rule  15c2-«. 
which  became  effective  on  January  1, 
199a  In  that  teller,  tbft  Conunission's 
Division  of  Market  Regulation  expressed 
concerns  that  certain  promoters  might 
attempt  to  circumvent  the  requirements 
of  the  Rule  by  seeking  NASDAQ 
authorization. 

In  response  to  the  effectiveness  of 
Rule  15c2-6  and  to  the  Division's  letter, 
various  proposala  for  iMdifiealion  of  tbe 
NASDAQ  indesioB  and  maintenance 
cnteria  were  conaideTed  by  a  number  of 
NASD  Coonnittees  *  nd  by  the  Board 


I  wliidk  eoMsMerarf  Ihe  qamlfM 
of  inclHaiaB  flHHiwk  wm  dw  Corponte  A^teofy 
Board.  Ill*  NASDAQ  HMms  RMitw  CmmuMm. 
and  the  Tradiii^t  Ommiilee.  These  cam/nitlee* 
proposed  to  die  Bdard  of  Covermn  ciniilar.  tMf  nd 
idenWcal  iHiiJwdi  far  huSal  mtd  vimxnumi 


of  Govetnors  at  its  March  1900  raeatiog. 
The  Beerrd  determined  at  thia  meeting, 
consistent  with  the  intent  of  the 
DTivision's  Janoary  10th  tetter  and  the 
effects  of  inflation  since  19B1,  that  it 
would  be  conmstent  with  the  public 
interest  and  the  protection  of  iarvestors 
to  aoaend  Schedule  D  of  the  By-Laws  to 
increase  the  initial  and  continaed 
inclusion  criteria  for  issoes  on  the 
NASDAQ  System. 

The  NASD  will  make  the  proposed 
rule  changes  to  the  initial  inchisicm 
criteria  eftective  and  applicaUc  to  all 
issuers  upon  Commission  approval.  On 
February  15, 199a  the  NASD  filed  with 
the  Commissioo  File  No.  SR-NASD-«0-8 
which  proposed  certain  interim  changes 
to  the  NASDAQ  initial  inclusion 
standards.  In  that  filing,  the  NASD 
expressed  its  intent  tint  issuers  which 
made  application  and  were  authorized 
for  NASDAQ  inchnioo  on  or  aftct 
February  15, 1990  but  prior  to  the 
approval  of  the  interim  standards  by  the 
Commission  be  required  to  demonstrate 
compliance  with  the  interim  standards 
within  90  days  of  Commission  approval 
of  those  standards  or  be  subject  to 
removal  from  the  NASDAQ  system.  The 
NASD  has  determined  to  withdraw  File 
No.  SR-NASD-90-4  *  and  to  incorporate 
herein  its  provisions  regartfing  the  dates 
for  the  effectiveness  of  the  new 
requirements.  The  proposed  initial 
inclusion  requirements  will,  therefore, 
be  appHcabie  to  issuers  having  made 
application  on  or  after  February  15, 
1990,  ninety  (90)  days  after  the 
Commission's  approval  of  this  filing,  In 
those  instances  in  which  the  criteria 
contained  in  the  present  filing  differ 
from  those  in  File  No.  SR-NASD-90-8 
(i.e.,  number  of  market  makers,  number 
of  publicly  held  shares  and  market  vahie 
of  publicly  held  shares),  issuers  having 
made  application  on  or  after  February 
15, 1990  will  be  required  to  meet  the 
initial  inclusion  criteria  contained  in  the 
present  filing  within  ninety  (90)  days  of 
Commission  approval. 

Applications  for  NASDAQ  inclusion 
filed  prior  to  February  15, 1990  shall  be 
deemed  to  have  been  withdrawn  and  a 
new  application  will  be  required  if  the 


■  Sm  Seointies  Exchang*  Act  Bclaaaa  No.  27731 
(February  23.  lUBOh  55  FR  7615  (March  2. 18S0).  The 
NASD  wiltldrFW  SR-NASD-STVS  on  Aprit  Tl.  MSB. 
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April  IT.  twa  As  of  this  date.  Itie  Commission  has 
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present  nUng  (5R-NASD.40-18).  in  so  far  as 
relerent.  Cbrnmentaton  to  SR-NASD-flS-8  are 
encoufasad  l»  supplement  Ikeir  sariiar  iwaaiaiifa.  if 


issuer  has  not  entered  the  NASDAQ 
System  within  ninety  (90)  days  of 
Commission  approval  of  this  filing 

The  proposed  changes  to  the 
continued  inchision  criteria 
(maintenance  criteria)  will  be  made 
effectirt  fanoary  1. 1091  contingent 
upon  the  NASD  operated  OTC  Bulletin 
Board  Service  being  operational  at  that 
time. 

The  NASD  believes  that  the  proposed 
rule  changes  are  consistent  wi^  the 
provisions  of  Sections  15A(h)(9)  and 
15A(b)Cll)  of  the  Act  in  that  they  will 
further  the  purposes  of  the  Commission 
in  adopting  Role  15c2-e  and  will  act  to 
protect  investors  and  the  public  Interest 
by  ensuring  that  qutrtations  are  designed 
to  produce  fair  and  informative 
quotations,  to  prevent  fictitious  or 
misleading  quotations  and  to  promote 
orderly  procedures  for  collecting, 
distributing  and  publishing  quotations. 
The  NASD  believes  that  the  standards 
being  proposed  reflect  levels  of  issuer 
size  and  investor  interest  consistent 
with  inclusion  in  a  nationwide  securities 
market  such  as  NASDAQ. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  may  result 
in  certain  NASDAQ  companies  being 
deleted  from  the  System.  In  addition, 
certain  issuers  which  would  qualify 
under  the  existing  inclusion 
requirements  may  not  qualify  under  the 
proposed  inclusion  requirements.  The 
proposed  rule  change  may.  therefore, 
have  an  adverse  impact  upon  those 
issuers.  The  NASD  believes,  however, 
that  the  benefit  to  the  investing  public  to 
be  derived  from  the  increased  standards 
substantially  outweighs  any  such 
detriment. 

Further,  the  NASD  hat  addressed  this 
issue  in  several  ways.  First,  the  NASD 
intends  to  dehy  the  effectiveness  of  the 
increased  continued  inclusion  criteria 
until  January  1. 1991  to  allow  existing 
NASDAQ  issuers  a  reasonable  period  of 
time  to  take  appropriate  action  to 
remedy  any  deficiencies  which  may 
exist  In  addition,  the  NASD  is  providing 
an  ahemative  trading  mediiun  for 
companies  which  will  not  be  eligible  for 
NASDAQ  indnsion  or  which  may  be 
deleted  from  NASDAQ,  through  its 
proposed  OTC  Btilletin  Board  Service 
which  will  provide  a  viable  market  for 
issuers  having  securities  that  are  not 
included  in  the  NASDAQ  system.  The 
"Bdletin  Board"  which  is  the  subject  of 
filing  SR^NASD-88-19  *  will  operate  on 
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a  real-time  basis  allowing  member  firms, 
for  the  first  time,  to  enter,  update  and 
view  quotation  information  on  OTC 
securities  which  are  not  included  in  the 
NASDAQ  system.  As  previously 
indicated,  the  effectiveness  of  the 
proposed  new  maintenance  standards  is 
predicated  upon  implementation  of  the 
Bulletin  Board. 

Finally,  the  procedures  for  obtaining 
exceptions  to  the  qualification 
requirements  pursuant  to  Part  11,  Section 
3  of  Schedule  D,  the  procedural 
safeguards  provided  pursuant  to  Article 
IX  of  the  NASD  Code  of  Procedure  and 
review  of  such  determinations  by  the 
Commission  will  continue  to  be 
available  to  the  affected  issuers. 

The  NASD  has  also  considered  the 
effect  these  proposed  changes  will  have 
on  the  capital  formation  process.  It  is 
unquestioned  that  inclusion  in  the 
NASDAQ  system  aids  in  the  capital 
process.  However,  this  should  not 
impede  the  ability  of  the  NASD  to 
impose  meaningful  standards  for  the 
inclusion  and  continued  inclusion  of 
securities  in  a  credible  marketplace. 
Such  credibility  is  most  important  to  the 
capital  formation  process  and  the 
proposed  increased  standards  will  have 
the  effect  of  further  enhancing  such 
credibility.  In  addition,  there  are 
currently  in  excess  of  10,000  securities 
which  are  publicly  traded  and  regularly 
quoted  outside  of  the  NASDAQ  and 
exchange  markets  which  have,  at  some 
point  accessed  the  public  capital 
markets  without  seeking  inclusion  in 
NASDAQ  or  an  exchange.  In  its 
discussions  of  this  issue  the  NASD 
Board  noted  that  traditional  sources  for 
financing  of  small  companies  have 
included  among  others,  private 
placements,  venture  capital  investments 
and  offerings  under  Regulation  A  all  of 
which  are  still  available.  There  is  no 
reason  to  believe  that  such  access  to 
capital  will  not  continue,  and  even  be 
enhanced,  once  the  increased  visibility 
of  the  Bulletin  Board  becomes  available. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tmiing  For 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 


as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  11. 1990. 

For  the  Commission,  by  the  Diviaion  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  2O0.3O-3(a)(12). 

Dated:  April  13, 1990. 
loDsthao  G.  Kats, 

Secretary. 

[FR  Doc.  90-0186  Piled  4-19-00: 8:49  am] 
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Self-Regulatory  Organlzationa;  Order 
Approving,  on  a  Temporary  Basia,  a 
Proposed  Rule  Chatige  by  ttte 
Qovemnftent  Securttiea  Clearing 
Corporation  Relating  to  Modlflcationa 
to  Ita  Clearing  Fund  Fornuila 

April  12, 190a 

I.  Introduction  and  Summary 

On  December  1, 1989,  the  Government 
Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  (File  No.  SR- 
GSCC-89-13)  under  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  ("Act").  (1)  'The  proposed  rule 
change  revises  GSCCs  clearing  fund 
formula.  Notice  of  the  proposal 
appeared  in  the  Federal  Register  on 


January  10, 1900.  (2)  On  December  13, 
1989,  and  February  5, 1990.  GSCC 
amended  the  proposed  rule  change, 
among  other  things,  to  include  margin 
factors  in  the  clearing  fund  formula  for 
certain  United  States  agency  and 
multinational  development  bank 
securities.  (3)  Notice  of  the  proposed 
amendment  appeared  in  the  Federal 
Refister  on  March  1, 1990.  (4)  On  March 
Id,  1990,  GSCC  amended  the  proposal  to 
authorize  GSCC  to  require  members  to 
satisfy  clearing  fund  deposit  deficiencies 
on  a  same-day  basis.  (5)  The 
Commission  did  not  receive  any 
comments  regarding  the  proposed  rule 
filing.  For  the  reasons  discussed  below, 
the  Commission  is  approving  the 
proposed  rule  change,  as  amended  until 
April  30, 1992. 

IL  Descriptioo 

A.  Proposed  Changes  to  the  Clearing 
Fund  Formula 

The  proposal  would  revise  the 
clearing  fund  formula.  (6)  as  applied  to 
securities  net  settlement  obligations.  (7) 
in  order  to  reflect  more  accurately 
GSCCs  potential  liquidation  and  default 
risks  associated  with  member 
obligations  to  deliver  or  receive 
securities.  In  particular,  the  proposal 
would  reduce  member  clearing  fund 
contribution  requirements  (8)  by 
allowing  partial  offsets  (9)  in  required 
margins  among  long  and  short  positions 
(10)  in  securities  and  classes  of 
sectirities  that  exhibit  historical  price 
relationships.  (11) 

The  proposal  effects  substantial 
changes  to  the  second  component  of 
GSCCi  clearing  fund  formula 
("securities  net-settlement  component") 
by  amending  Rules  1  and  4  of  GSCCs 
Rules  and  Procedures.  (12)  That 
formula's  securities  net-settlement 
component  is  designed,  in  effect,  to 
collateralize  GSCCs  guarantee  of  a 
member's  securities  deliver  and  receive 
obligations.  (13)  The  proposal  would 
also  make  all  aspects  of  the  revised 
clearing  fund  formula  applicable  to  net 
settlement  positions  in  securities,  as  that 
term  is  defined  in  sections  3(a)(42)(A), 
(B)  and  (C)  of  the  Act,  (14)  which  are 
currently  eligible  for  comparison 
through  GSCC.  (15). 

Under  the  revised  clearing  fimd 
formula,  a  member's  securities  net 
settlement  contribution  requirement 
would  be  the  greater  of  either  the 
average  offset  margin  amount  for  the 
last  20  business  days  or  50%  of  the  gross 
margin  amount.  The  gross  margin 
amount  is  the  product  of  the  appropriate 
margin  factor  (16)  multipled  by  the  total 
dollar  value  of  the  member's  net 
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settleraent  positioa  Ihet  day.  (17)  The 
offset  nrnrgiR  aiMMinl  i»  calcukted  by 
subtracting  a  credit  for  oflsetling  oet 
settleraeot  positions  (IS]  from  tke  gross 
margin  amount  of  the  member's  net 
settlement  positions. 

1.  Offset  Classes 

GSCC  will  esteblish  "oSset  classes" 
for  secahtres  baaed  oa  dates  to  maturity 
and  "disallowance  percentages"  among 
those  diflerent  classes  of  secarities.  (M) 
Offset  classes  are  groupings  of  securities 
that  historically  (fii^lay  markfil  price 
correlation  sufTicient  to  justify  offsetting 
clearing  fund  formula  credits  and  debits. 
"Disallowance  petcentages''  ase  the 
percentages  by  which  GSCC  wiU  reduce 
credits  for  offsetting  positions  to  protect 
against  the  risk  that  the  market  price 
correlation  among  securities  may  be 
imperfect  or  may  deviate  from  hMorical 
norms.  Offset  classes  and  disallowance 
percentages  will  be  established  and 
monitored  on  the  basis  of  reports 
showing  the  statistical  correlatian 
among  groops  of  securities. 

GSCC  wiU  measare  the  degree  of 
correlation  between  the  price  variation 
of  secarities  (i.e.,  t^  extent  to  which  the 


increased  value  of  a  given  secarity  tends 
to  be  associated  with  the  increased 
value  of  another,  while  the  decreased 
value  of  the  same  security  tends  to  be 
associated  with  a  decreased  value  of  the 
other).  For  tUs  purpose.  GSCC  will 
group  securities  into  classes  according 
to  the  remaining  time  to  maturity  {^ee 
Table  1).  [20} 

Tkbi£  I— Offset  Class  Scheoui^ 


Tins  to  fwSUMy 


1  day  ttMDugfi  3  monlfis 

3monthaplos  1  dSy  Mroo^  6  moiNha . 
6  monMrn  plu*  t  day  *na^  1  yMf 

1  y««  ptus  t  day  ttwoufh  2  yoart 

2  yanpkis  1  day  ttvough  4  years 

4  yaarapius  t  day  mrougn  7  yean 

5  yaara  ptua  t  day  tttreogh  7  year* 

7ya«ssk«tdavliiMu«htOvaan — 
lOyaarsplual  Say  tvou^  t&yaars-. 
15  years  plus  t  day  ar  graalar 


GSCC  wtH  measure  the  coefficient  of 
correlation  between  each  security  in  a 
class  with  each  security  m  the  other 
classes  by  applying  the  following 
formula  to  the  price  variations  of  two 
seciuities.  "x"  and  "y:^  (21) 

Table  R 


r=«rxy/«Ti-«7 

The  vahie  of  "r '  will  always  be 
between  —1  and  -»-l.  The  doser  'V 
becnaes  to  —1  ar  -f  1.  die  stronger  the 
degree  of  correlation  between  the  price 
of  one  security  and  the  price  of  another 
secarity.  A  vahie  of  ~r"  near  or  equal  to 
zero  means  that  the  correlation  is  very 
weak.  Under  the  proposal,  if  the 
coefficient  of  correlation  is  very  weak. 
Under  the  proposal,  if  the  coefficient  of 
correlation  is  less  than  zero  [Le..  has  a 
negative  value],  GSCC  will  assign  it  a 
value  of  zero.  [22} 

GSCC  will  square  each  coefficient  of 
correlation  in  order  to  determine  the 
coefficient  of  determination.  (23)  GSCC 
will  then  average  the  coefficients  of 
determination  between  the  securities  of 
one  daas  and  the  securities  of  another 
class,  weighing  each  coefficient 
appropriately  for  the  level  of  trading 
activity  in  each  security.  GSCC  will  then 
subtract  the  resulting  average  fit)m  1  in 
order  to  determine  the  disallowance 
percentage  for  that  class.  (24)  Table  II 
sets  forth  GSCCs  proposed 
disallowance  percentage  schedule  for 
treasury  seam'ties. 


OflSalClaas 


B_ 
C._ 
0._ 
E__ 
F 


G 


0 
30 
40 
100 
100 
100 
100 


30 

0 

20 

30 

100 

100 

100 


40 
20 
0 
20 
30 
40 
100 


100 
30 
20 
0 
20 
30 
40 


100 

100 

30 

20 

e 

20 
30 


100 
100 
40 
30 
20 
0 
20 


100 
100    • 

too 

40 

30 

20 
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2.  AppKcation  of  the  Percentage  of 
Disalbwance  and  the  Revised  Clearing 
Fund  Formula 

As  previously  stated,  the  second 
elemeat  of  the  proposed  formula  will  be 
the  greater  of  either  50%  of  the 
participant's  total  gross  margin  amount 
or  the  average  offset  margin  amount 
(25)  In  order  to  determine  the  average 
offset  margin  amount.  GSCC  will 
establish  the  offset  nar^  amount  by 
first  calculating  the  gross  margin  amount 
for  each  position.  GSCC  wiU  compare 
the  gross  margin  amount  for  each 
security  and  use  the  lower  one.  thus 
allowing  an  offset  for  the  same  quantity 
of  gross  margin  account  in  both 
securities.  The  lower  gross  maigia 
amount  will  be  added  to  the  other 
security's  equivalent  gross  margin 
amount.  GSCC  will  then  multiply  the 
sum  of  these  amounts  by  the  difference 
between  1  and  the  disallowaDce 
percentage.  The  resulting  product  is  the 


credit  for  the  offsetting  net  settlement 
positions,  which  is  subtracted  from  the 
participant's  total  gross  margin  amount 
in  order  to  calculate  the  offset  margin 
amount 

For  the  purposes  of  the  clearing  fond 
formula.  GSCC  will  calculate  the 
average  ofbet  margin  amount  ov»  the 
previous  20  business  days.  Pursuant  to 
the  proposal.  GSCC  will  be  able  to  place 
greater  weight  on  more  recent  days 
within  the  20  business  days.  (26)  GSCC 
will  use  this  average  as  the  second 
element  of  the  formula  if  it  is  greater 
than  50%  of  the  participant's  gross 
margin  amount.  (27) 

B.  Proposed  Enhancements  to  GSCCs 
A  bilrty  la  Coftect  Additional  Fond 
Deposits 

The  proposal  would  authorize  GSCC 
to  collect  on  a  same-day  basis, 
additional  clearing  fund  contributions 
from  certaia  B»embers.  even  if  these 


members  are  not  subject  to  doser  than 
normal  snnreillance.  As  revised.  GSCC 
Rule  4.  section  9  would  authorize  GSCC 
to  coMcct  on  a  same-day  basis,  (28)  the 
difference  between  a  member's 
"required  fund  deposit"  and  the 
member's  actual  deposit,  if  the 
difference  exceeds  $250,000  or  25%  of 
the  member's  actual  de[>osit  For 
purposes  (A  GSCC  Rule  4.  Section  9.  a 
member's  "required  fund  deposit"  would 
be  calculated  under  the  clearing  fund 
formula,  but  instead  of  using  the  average 
offset  margin  amount  [e.g.,  the  20-day 
average  component),  GSCC  would  use 
the  offset  margin  amoont  for  that 
particular  day.  Thus.  GSCC  would 
calculate  if  s  potential  exposure  from  the 
mendier's  settling  trades  for  that 
particular  day  (giving  credit  for 
offsetting  dass  positions)  and  determine 
whether  an  additional  deposit  is 
necessary. 


The  proposal  also  would  authorize 
GSCC  to  collect  from  participants 
subject  to  closer  than  normal 
surveillance  the  difference  between  the 
"required  fund  deposit"  plus  any 
additional  amounts  required  pursuant  to 
GSCCs  Rule  4  section  3,  (29)  and  Uie 
total  participant's  deposit  to  the  clearing 
fund,  within  three  business  days. 
Likewise,  GSCC  would  be  able  to  collect 
such  difference,  within  three  business 
days,  from  members  under  closer  than 
normal  surveillance  if  their  clearing  fund 
deposit  is  equal  to  90%  or  less  of  the 
"required  fund  deposit." 

C.  Assessment  of  Price  Volatility  in  the 
Goveivment  Securities  Market 

GSCC  has  developed  an  automated 
system  for  assessing  market  price 
volatility  to  enable  it  to  both  determine 
the  acciu-acy  of  margin  intervals  and 
allow  for  credits  for  offsetting  net 
settlement  positions.  As  a  first  step, 
GSCC  is  implementing  an  automated 
system  to  monitor  unusual  price 
variations.  The  System  also  will  allow 
GSCC  to  ascertain  a  system  price  for 
each  eligible  netting  security.  According 
to  GSCC.  each  business  day,  the  system 
will  capture  the  following  pricing  data 
for  each  eligible  netting  secxirity  with  a 
separate  CUSIP  number 

(a)  The  par  weighted  average  price  of 
all  compared  trades  in  that  security  and 
of  all  compared  trades  that  went  into 
net; 

(b)  The  high  and  low  trade  prices  for 
compared  trades  and  for  netted  trades; 

(c)  The  closing  price  as  determined  by 
GSCC  using  timed  trade  information 
received  from  members; 

(d)  The  closing  price  as  reported  by 
the  inter-dealer  broker  netting  members 
and  any  other  third  party  sources  [e^.,  a 
Federal  Reserve  Bank  or  private 
financial  services).  (30)  GSCC  will 
review  and  group  this  pridng 
information,  excluding  prices  that  do  not 
refiect  inter-dealer  prices  for  the 
security.  (31) 

1.  Price  Monitoring  and  Determination  of 
a  System  Price 

On  a  daily  basis,  GSCC  will  generate 
an  "Administrative  I^ce  Monitoring 
Report"  in  order  to  monitor  price 
variations  as  well  as  unusual  trade 
prices.  The  report  will  list  all  compared 
trades  and  prices  falling  outside  certain 
parameters.  These  parameters,  based  on 
the  size  of  a  trade,  are  three  standard 
deviations  for  "small"  trades  and  two 
standard  deviations  for  "large"  trades. 
(32)  In  the  event  there  is  an  insufficient 
number  of  trades  in  a  particular  CUSIP 
to  establish  a  meaningful  standard 
deviation  parameter,  the  system 
averages  all  available  compared  prices 


and  establishes  an  alternate  parameter 
using  a  percentage  of  the  par-weighted 
average  of  all  compared  trades.  (33) 

The  system  also  will  allow  GSCC  to 
calculate,  on  a  daily  basis,  a  system 
price  that  is  as  close  as  possible  to  the 
closing  inter-dealer  price.  For  this 
purpose.  GSCC  will  calculate  the 
average  price  for  all  trades  compared 
for  netting,  weighing  each  trade 
according  to  its  relative  size.  If, 
however,  as  a  result  of  spedal  market 
conditions  this  average  is  distorted. 
GSCC,  based  on  collected  data,  «vill 
choose,  instead,  a  price  as  close  as 
possible  to  the  inter-dealer  closing  price. 
(34) 

GSCC  will  use  system  price  data  to 
create  a  historical  file  of  at  least  one 
year  in  order  to  determine  measures  of 
volatility  on  a  short-term  basis  [e.g., 
previous  20  business  days),  a  long-term 
basis  [e.g.,  the  past  year)  and  an  intra- 
day  basis.  This  system  will  calculate  the 
volatility  of  each  security  with  a 
different  CUSIP  number  on  the  basis  of 
standard  deviations  derived  from  these 
measurements.  This  calculation  will 
reflect  the  maximum  daily  change  in 
system  price  over  the  specified  time 
period.  GSCC  will  employ  these 
measurements  to  determine  the  average 
volatility  for  each  security  by  CUSIP 
based  on  all  CUSIPs  for  products  that 
fall  within  a  maturity  range,  weighing 
each  change  appropriately  for  its 
relative  dollar  value. 

2.  Margin  Factor  Assessment 

The  historical  file  will  allow  GSCC  to 
determine  whether  the  estabhshed 
margin  factors  are  appropriate.  The 
system  will  calculate  the  margin  factor 
for  each  eligible  netting  security  by 
doubling  the  greater  of  either  the  short- 
term  or  the  long-term  standard 
deviation.  (35)  This  calculation  will 
ensure  that  85%  of  all  price  movements 
will  fall  within  the  margin  interval  set 
by  GSCC 

GSCCs  proposal  will  account  for 
abnormal  distributions  resulting  from 
extremely  large  price  fluctuations. 
Where  a  relatively  small  percentage  of 
the  total  number  of  trades  are  at  or  near 
the  mean  price,  and  the  value  of  one 
standard  deviation  for  a  security  is  over 
or  under  the  mean  price  of  the  seciuity 
by  more  than  an  acceptable  amount  die 
system  will  establish  a  percentage 
deviation  from  the  mean  price  in  order 
to  ensure  that  the  margin  interval  will 
cover,  at  least.  95%  of  all  collected  price 
changes.  (36) 

Each  night  GSCCs  system  will 
compare  the  clearing  fund  margin 
factors  with  the  average  volatility  on  a 
product  and  maturity  basis  for  both  the 
long-term  and  the  short-term  outlook. 


This  will  permit  GSCC  to  adjust  iU 
margin  factors,  in  consultation  with  the 
GSCC  Board  of  Directors  and  the 
Membership  and  Standards  Committee. 

III.  GSCCs  RatiooaU 

GSCC  believes  that  the  current 
calculation  of  clearing  fund 
contributions  may  overstate  the 
exposure  to  GSCC  stemming  from  a 
member's  settlement  activity.  According 
to  GSCC  the  proposed  rule  changes  will 
allow  it  to  consider  offsets  within  such 
member's  net  settlement  obligations 
while  enabling  it  to  collect  an 
appropriate  level  of  clearing  fund 
contributions.  GSCC.  believes  that  as 
such,  the  proposal  will  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  transactions  for  which 
GSCC  is  responsible,  and,  therefore,  is 
consistent  with  section  17A  of  the  Act 
(37) 

IV.  Discussion 

In  the  Release  announcing  standards 
for  the  registration  of  clearing  agendes, 
the  Division  of  Market  Regulation 
counseled  clearing  agencies  to 
"establish  by  rule  an  appropriate  level 
of  clearing  fund  contribution  based, 
among  other  things,  on  its  assessment  of 
the  risks  to  which  it  is  subject."  (38) 
GSCCs  current  clearing  fund  formula 
"serve(s|  as  a  mechanism  for  GSCC  to 
measure  the  risk  profile  of  its  members' 
securities  settlement  obligations  for 
yesterday's  trades,  standing  alone,  and 
against  the  backdrop  of  a  member's 
settlement  obligations  for  the  previous 
month."  (J9) 

The  current  formula,  moreover, 
assesses  the  level  of  risk  on  the  basis  of 
"gross"  net  settlement  positions,  without 
consideration  for  offsets.  As  a  result, 
clearing  fund  requirements  on  hedged 
positions  are  set  at  a  comparatively 
higher  level  than  straight  purchases  or 
sales,  failing  to  take  the  lower  risk  into 
account.  While  GSCCs  current  clearing 
fund  requirements  offer  an  increased 
protection  for  GSCC  the  higher  cost  of 
maintaining  the  required  contribution 
level  could  result  in  reduced  liquidity  for 
participants. 

Fund  contribution  requirements 
should  be  set  at  an  adequate  level  of 
protection  in  light  of  current  market 
conditions,  such  as  unusual  volatility, 
while  taking  into  account  the  overall 
risk  on  an  entire  position.  For  this 
reason,  the  Commission  must  determine 
whether  the  proposed  changes  to  the 
clearing  formula  will  strike  "a  suitable 
balance  between  controlling  finandal 
exposure  *  *  *  and  imposing  excessive 
business  cosU  on  *  *  *"  GSCCs 
membership.  (40)  GSCC  proposes  to 
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achieve  this  balance  by  making  two 
revisions  to  its  clearing  fund  formula. 
The  first  revision  will  allow  GSCC  to 
monitor  the  effectiveness  of  its  margin 
factors  while  the  second  proposal  will 
allow  GSCC  to  give  credits  for  offsetting 
net  settlement  positions.  In  addition,  as 
a  safeguard.  GSCC  is  enhancing  its 
ability  to  require  additional  fund 
deposits  from  its  participants.  (41) 

The  proposed  revisions  to  the  clearing 
fund  formula  are  being  implemented  in 
conjunction  with  an  automated  system 
that  will  allow  GSCC  to  monitor  the 
manner  in  which  price  volatihty  in  the 
Government  securities  market  affects 
the  margin  factor  and  offsetting 
components  of  the  clearing  fund 
formula.  The  Commission  believes  that 
this  automated  system  is  a  more  reliable 
method  of  risk  measurement  that  will 
protect  GSCC  in  the  event  of 
uncharacteristic  volatility.  As  such,  the 
Commission  believes  the  system  is 
designed  to  assist  GSCC  in  avoiding 
over-margining  or  under-margining  that 
could  result  from  flat  percentage-based 
margin  requirements.  For  this  reason, 
the  Commission  also  believes  that 
GSCC's  proposal  is  consistent  with  the 
provisions  of  section  17A  of  the  Act  and, 
in  particular,  with  the  statutory 
requirement  to  have  the  capacity  "to 
safeguard  securities  and  funds  in  its 
custody  or  control  or  for  which  it  is 
responsible."  (42) 

A.  Monitoring  Margin  Factors 

1.  Determination  of  System  Price 

When  GSCC's  netting  system  was 
approved,  the  Commission  found 
GSCCs  proposed  schedule  of  margin 
factors  "satisfactory  for  the  start-up  of 
netting  *  *  *."  (43)  The  Commission 
noted,  however,  that  GSCC  needed  to 
develop  an  automated  system  to  assess, 
on  a  daily  basis,  historical  and  potential 
price  movements  and  their  implications 
for  margin  factors.  (44)  GSCC  has  now 
developed  such  a  system  and  is 
proposing  to  employ  it  as  a  way  of 
monitoring  the  adequacy  of  the 
established  margin  factors.  The  first  step 
in  this  process  requires  GSCC  to 
ascertain  the  system  price  for  each 
eligible  netting  security  in  order  to  be 
able  to  calculate  the  desired  measures 
of  volatility  in  these  securities. 
Currently,  however,  there  is  no  standard 
method  to  determine  an  accurate  closing 
price  for  Government  securities, 
because  transactions  involving  these 
sectirities  are  not  time-stamped  and 
dealers  and  brokers  do  not  report  their 
closing  prices.  (45)  GSCC,  therefore,  will 
calculate  a  weighted  average  of  trades 
compared  for  netting,  in  order  to 


determine  the  system  price  for  each 
eligible  netting  security. 

In  reviewing  GSCC's  netting  system, 
the  Commission  expressed  its  concern 
that  this  manner  of  calculating  a  system 
price  may  not  accurately  reflect  the 
inter-dealer  closing  price  on  days  when 
there  has  been  substantial  intra-day 
price  volatility.  (46)  In  order  to  prevent 
such  distortions,  GSCC  will  continue  to 
collect  information  bom  several  sources 
and  will  compare  this  information  with 
the  system  price.  (47)  In  addition,  the 
system  will  offer  GSCC  the  capability  of 
screening  trades  that  reflect  prices  other 
than  ihter-dealer  prices.  If  after 
comparing  the  system  price  with  the 
collected  price  information,  GSCC 
determines  that  this  price  does  not 
reflect  the  inter-dealer  closing  price,  it 
will  choose  a  price  closer  to  the  closing 
price  among  Government  securities 
dealers. 

This  discretionary  procedure  could 
limit  the  effectiveness  of  GSCC's  pricing 
system  insofar  as  it  subjects  the  final 
determination  of  a  system  price  to 
potential  human  error.  At  the  same  time, 
however.  GSCC's  ability  to  select  a 
price  other  than  the  system  price  gives  it 
an  added  flexibility  to  reconsider  the 
pricing  process  and.  if  necessary,  a  last 
chance  to  adjust  it  to  market  conditions. 
Moreover.  GSCC  continues  to  develop 
the  system  in  order  to  reduce  its  reliance 
on  the  discretionary  determination  of  a 
system  price  during  periods  of  high 
volatility,  while  preserving  the  added 
flexibility  necessary  imder  unusual 
market  conditions.  Currently,  for 
example.  GSCC  is  producing  a  systemic 
model  yield  curve  that  will  alert  GSCC 
whenever  a  weighted  average  is 
substantially  different  from  the  expected 
inter-dealer  closing  price. 

GSCC's  proposed  pricing  procedure 
will  allow  an  enhanced  control  of  the 
credit  and  liquidity  exposure  arising 
from  the  substitution  of  GSCC  as  the 
contra-party  to  all  open  netted  positions. 
In  particular,  the  proposed  pricing 
system  will  allow  GSCC  to  calculate 
more  accurately  any  exposure  if  it  is 
required  to  hold  securities  overnight. 
(48)  Likewise,  the  system  will  provide 
GSCC  with  more  reliable  information  in 
order  to  calculate  the  value  of  failed  net 
settlement  positions  (49)  and,  if 
necessary,  the  corresponding  marks-to- 
the-market  for  such  positions.  (50)  This 
calculation  is  particularly  important 
because  GSCC  is  required  to  pay  the 
value  of  marks-to-lhe-market  as  part  of 
its  funds-only  settlement  obligations, 
regardless  of  whether  it  collects 
payments  owing  from  any  other 
member.  (51)  In  light  of  this  required 
payment  obligation,  the  Commission 


believes  that  the  proposed  pricing 
system  wrill  add  to  GSCC's  capacity  to 
safeguard  securities  and  funds  in  its 
custody  or  control  or  for  which  it  is 
responsible.  (52) 

2.  Margin  Factor  Assessment 

GSCC  has  established  a  margin  factor 
for  each  maturity  range  within  each 
product  group.  'The  Commission 
understands  that,  by  their  very  nature, 
margin  intervals  must  be  set  within  an 
environment  of  imperfect  knowledge 
regarding  the  future  course  of  volatility. 
Nonetheless,  narrow  margin  intervals 
could  expose  GSCC  to  significant 
exposure  if  prices  rise  or  fall  beyond  the 
chosen  parameters  while  very  broad 
margin  intervals  could  increase 
substantially  margin  requirements  for 
GSCC  members  without  significant 
corresponding  safeguarding  benefits. 

GSCC's  proposed  assessment  of  the 
adequacy  of  its  margin  factors  is 
designed  to  capture  95%  of  a  particular 
security's  historical  one-day  market 
price  variations.  In  order  to  determine 
whether  the  established  margin  factors 
are  appropriate,  GSCC  will  use  system 
price  data  to  create  a  short-term  [e.g., 
previous  20  business  days)  and  a  long- 
term  [e.g..  the  past  year)  historical  file. 
Maintaining  price  change  data  for  both 
periods  will  provide  important 
protection  in  setting  suitable  margin 
intervals.  While  constant  monitoring  of 
short-term  price  changes  should  reliably 
detect  recent  price  volatility,  it  could 
result  in  under-margining  for  products 
that  have  recently  experienced  unusual 
low  volatility.  On  the  other  hand, 
reliance  solely  on  long-term  volatility 
data  might  not  give  recent  rapid  price 
changes  the  proper  weight  in  margin 
interval  determinations.  For  this  reason, 
GSCC  has  determined,  and  the 
Commission  concurs,  that  it  is  prudent 
to  examine  short-term  and  long-term 
volatility  data  and  to  calculate  margin 
intervals  based  on  the  period 
demonstrating  the  greatest  range  of 
price  volatility.  Moreover,  in  instances 
where  a  two  standard  deviation  interval 
does  not  provide  protection  for  at  least 
95%  of  the  observed  price  changes. 
GSCC  will  adjust  the  margin  interval  to 
encompass,  at  least.  95%  of  the  observed 
price  changes. 

Given  the  relative  stability  of  the 
Government  securities  market,  the 
Commission  believes  that  a  margin 
interval  encompassing  at  least  95%  of 
the  observed  price  changes  is 
appropriate  for  the  initial  two  year  pilot 
period.  The  Commission  is  concerned, 
however,  that  GSCC's  standard 
deviation  analysis  may  not  fully  reflect 
a  sudden  price  fluctuation  such  as  the 
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one  endured  by  the  Government 
securities  market  in  1987.  (53)  While 
GSCC  intends  to  adjust  margin  intervals 
to  protect  against  non-normal 
distributions,  the  Commission  expects 
GSCC  to  monitor  the  adequacy  of  its 
new  system  (54)  and  to  make 
adjustments  as  necessary,  on  a  regular 
basis.  (55)  In  addition  GSCC  should 
continue  to  explore  broader  ways  to 
describe  distributions  and  the  volatility 
that  is  associated  with  them.  (56) 

B.  The  Disallowance  Percentages 

In  order  to  offset  net  settlement 
positions.  GSCC  will  measure  the  degree 
of  correlation  between  the  price 
variation  of  securities.  As  a  first  step, 
GSCC  will  measure  the  degree  to  which 
the  price  movements  are  linearly  related 
[i.e.,  coefficient  of  correlation).  This 
measurement  will  indicate  the  existence 
and  strength  of  a  linear  relation  [i.e.,  the 
extent  to  which  the  increased  [or 
decreased]  value  of  a  given  security 
tends  to  be  associated  with  the 
increased  (or  decreased]  value  of 
another).  'This  calculation  docs  not 
measure  the  level  of  movement  between 
the  sampled  price  variations.  For  this 
reason,  GSCC  will  square  the  coefficient 
of  correlation.  This  way,  GSCC  will  be 
able  to  determine  the  percentage  of 
correlated  movement  between  two  price 
variations. 

It  must  be  noted  that  these 
measurements  do  not  imply  any  causal 
connection  between  the  price  variations 
of  two  correlated  securities.  Indeed, 
there  can  be  no  assurance  that  prices  of 
the  two  securities  will  continue  to  vary 
in  a  related  fashion.  GSCC.  however, 
believes  that  these  measurements 
indicate  the  most  recent  market 
expectations  of  inter-related  price 
movements  for  Government  securities, 
and.  as  such,  will  reflect  market  activity 
geared  towards  offsetting  positions. 

GSCC  will  not  assign  offsetting  values 
in  situations  where  the  decrease  in  the 
value  of  a  security  tends  to  be 
associated  with  an  increase  in  the  value 
of  another  seciuity.  This  is  designed  to 
prevent  a  shortfall  in  the  event  of  a 
default,  particularly  in  the  event  the 
price  of  a  defaulting  member's  short 
positions  increase  and  the  price  of 
corresponding  long  positions  decline 
precipitously.  (57) 

By  calculating  percentages  of 
disallowance  only  for  positively 
correlated  price  movements.  GSCC 
provides  a  safeguard  against  potential 
financial  losses  resulting  from  sudden 
price  movements.  To  provide  adequate 
protection,  however.  GSCC  must 
monitor  the  proposed  correlation 
measures,  and.  in  the  event  they  should 
fail  to  conform  to  historical  levels. 


GSCC  should,  in  accordance  with  its 
Rules  and  Procedures,  and  in 
consultation  with  the  Commission's 
Staff,  adjust  the  corresponding 
coefficients  of  determination 
accordingly. 

C.  Additional  Collection  of  Clearing 
Fund  Deposits 

1.  Revised  Clearing  Fund  Formula 

The  principal  difference  between  the 
current  and  the  proposed  clearing  fund 
formula  is  GSCC's  determination  to 
permit  credits  for  offsetting  net 
settlement  positions.  As  previously 
discussed,  the  theory  underlying  this 
change  is  that  certain  price  movements 
exhibit  close  correlation.  GSCC's  new 
system,  however  correctly  recognizes 
that  the  offsetting  values  among 
historically  related  price  movements  are 
not  perfectly  correlated.  A  direct  dollar- 
for-doUar  offset  for  net  settlement 
positioru  could  leave  GSCC  exposed  to 
great  risk  in  the  event  that  historically 
related  price  movements  do  not  move  in 
tandem.  For  this  reason,  GSCCs 
proposed  formula  is  designed  to  require 
a  minimum  margin  amount  consisting  of 
the  greater  of  either  50%  of  the 
participant's  total  gross  margin  amount 
or  the  average  offset  margin  amount  In 
addition.  GSCC  will  add  to  the  above 
calculation  125%  of  the  absolute  value  of 
the  netting  member's  averaae  funds-only 
settlement  obligation  for  the  previous  20 
business  days. 

2.  Additional  Collection  of  Fund 
Deposits 

GSCC  is  concerned  that,  without  the 
proposed  revisions,  the  current  clearing 
fund  formula  could  result  in  reduced 
liquidity  for  participants.  The 
Commission  appreciates  GSCCs 
concern  and  endorses  its  decision  to 
allow  credits  for  offsetting  net 
settlement  positions.  In  order  to 
calculate  a  participant's  clearing  fund 
daily  requirement,  however,  GSCC  will 
average  a  participant's  offset  net 
settlement  amount  over  the  previous  20 
business  days.  Under  ordinary 
conditions,  this  calculation  provides 
GSCC  with  sufficient  liquidity  to  meet 
financial  needs  in  the  event  of  a  default 
by  a  participant,  without  unnecessarily 
reducing  liquidity  for  participants. 

The  Commission,  however,  is 
concerned  that  the  proposed  averaging 
of  a  participant's  offset  net  settlement 
amount  does  not  assess  accurately  the 
risk  to  GSCC  in  the  event  a  p.irticipant's 
net  settlement  position  for  a  particular 
day  is  substantially  higher  than  the 
amount  represented  by  the  20  business 
day  average.  While  the  Commission 
appreciates  GSCCs  effort  to  correct  this 


situation  by  placing  greater  weight  on 
more  recent  days  within  the  20  business 
days,  the  Commission  recognizes,  and 
GSCC  agrees,  that  this  procedure  could 
fall  short  of  detecting  the  risk  to  GSCC 
when  a  particular  participant's  trading 
activity  is  unusually  high. 

GSCC  contends  that  a  calculation  of 
the  clearing  fund  formula  reflecting  a 
participant's  trading  activity, 
appropriately  offset,  for  the  day  when 
the  clearing  fund  requirement  is 
assessed  [i.e.,  participant's  offset  margin 
amount  for  the  day  when  the  clearing 
fund  requirement  is  assessed)  would 
subject  participants  to  sudden, 
substantial  increases  in  their  clearing 
fund  requirements  on  account  of  trading 
activity  that  does  not  necessarily  expose 
GSCC  or  its  members  to  significant  risk. 
(58)  For  this  reason,  GSCC  is  amending 
its  proposal  to  allow  GSCC  to  collect  on 
a  discretionary  basis,  additional 
contributions,  on  a  same-day  basis, 
when  a  participant's  deposits  to  the 
clearing  fund  is  less  than  $250,000  or 
below  25%  of  the  amount  yielded  by  the 
revised  clearing  fund  formula  as 
calculated  by  taking  into  acount  the 
participant's  net  settlement  obligation 
for  the  day  when  the  computation  is 
done,  rather  than  the  20  business  day 
weighted  average.  (59) 

Clearing  agencies  should  have  an 
availsble  liquid  source  of  funds  ready  to 
meat  their  liquidity  needs,  which  is 
based,  among  other  things,  on  its 
assessment  of  risk.  (60)  Such 
arrsngcments  give  book-entry  systems 
access  to  sources  of  readily  available 
fuad'ing  that  will  support  timely 
settlement  in  the  event  a  participant  is 
unable  to  settle  its  obligations.  (61)  As 
emended,  the  proposal  would  allow 
GSCC  to  acquire  additional  fund 
deposits  whenever  GSCC  detects  a  risk 
stemming  from  a  participant's  higher 
than  osual  net  settlement  position. 

As  c  «^le,  the  proposal  will  afford 
GSCC  the  opportunity  to  require 
adequate  clearing  fund  deposits  from 
participants  while  preventing  an  over- 
margining  that  would  result  in  a 
It^ardity  drainage.  The  Commission, 
however,  is  concerned  that  the  proposal 
Ihdt  allows  GSCC  to  collect  additional 
fund  deposits,  on  a  discretionary  basis, 
is  only  activated  after  the  risk  has  been 
incurred  and  does  not  further  the 
system's  el)ility  to  settle  in  a  timely 
manner.  For  this  reason,  GSCC  should 
moniler.  on  a  daily  basis,  participant's 
clearing  fund  contributions  and  use 
conservative  judgment  in  determining 
whether  a  participant  should  increase 
the  level  of  its  clearing  fund 
contributions  to  the  amount  yielded  by  a 
calculation  of  the  clearing  fund  formula 
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that  takes  into  account  the  participant's 
net  settlement  obligation  for  the  day 
when  the  computation  is  done,  rather 
than  the  20  business  day  weighted 
average.  (62)  Likewise,  the  Commission 
expects  GSCC  to  explore  a  manner  of 
assessing  clearing  fund  requirements 
that  will  allow  it  to  control  a  ready  and 
uncommitted  source  of  funds  that  will 
serve  as  the  main  source  of  liquidity  to 
meet  temporary  financing  needs  in  order 
to  ensure  timely  settlement  of 
transactions. 

D.  Application  of  Clearing  Fund 
Formula  to  US  Agency  and 
Multinational  Development  Bank 
Securities 

The  proposed  rule  change,  as 
amended,  would  make  all  aspects  of  the 
revised  clearing  fund  formula  applicable 
to  net  settlement  positions  in  seciuities 
issued  or  guaranteed  by  agencies  of  the 
United  States  Government  or  by 
corporations  in  which  the  United  States 
has  a  direct  or  indirect  interest.  As  such, 
the  proposal  would  extend  all  the 
protection  associated  with  GSCC's 
centralized,  automated  netting  facilities 
to  transactions  involving  these 
seciuities,  thus  reducing  the  likelihood 
of  financial  loss  to  parties  trading  in 
them.  The  Commission  believes  that  in 
this  regard,  the  proposal  promotes  the 
prompt  and  accurate  clearance  and 
settlement  of  secrmties  transactions, 
and  is.  therefore  consistent  with  the  Act. 
(63) 

£,  Summary 

The  Commission  preliminarily  finds 
that  the  proposal  is  consistent  with 
Section  17A  of  the  Act.  The  Conmiission 
believes  that  in  light  of  its  significance 
to  GSCC  and  its  members,  the  proposed 
revisions  to  GSCCs  clearing  fund 
formula  should  be  carefully  monitored 
before  they  become  a  permanent 
feature.  For  this  reason,  the  Commission 
is  approving  the  proposal  on  a 
temporary  basis  until  April  30, 1992.  (64) 
To  assist  the  Commission  in  determining 
whether  the  proposal  should  become  a 
permanent  part  of  GSCCs  Rules  and 
Procedures,  the  Commission  expects 
GSCC  to  comply  with  the  following 
undertakings: 

1.  GSCC  will  continue  to  monitor  the 
adequacy  of  its  new  system  and  to  make 
adjustments  as  necessary,  on  a  regular 
basis.  (65)  In  addition,  GSCC  should 
continue  to  consider  ways  to  refine  its 
analysis  of  price  volatility,  including 
procedures  to  consider  the  effects  of 
dramatic  price  movements.  (66) 

2.  GSCC  will  continue  to  monitor  the 
proposed  measures  of  correlation,  and. 
in  the  event  they  should  fail  to  conform 
to  historical  levels.  GSCC  will,  in 


accordance  with  its  Rules  and 
Procedures,  and  in  consultation  with  the 
Commission's  staff,  adjust  the 
corresponding  coefficients  of 
determination  accordingly. 

3.  GSCC  will  monitor,  daily,  its 
funding  requirements  to  ensure  that  the 
clearing  fund  has  sufficient  liquidity, 
diuing  periods  of  high  volatility,  to 
protect  it  from  contingencies  stemming 
from  participants'  daily  net  settlement 
obligations.  On  a  monthly  basis,  GSCC 
will  report  to  the  Commission  any 
situation  where  GSCC  could  make  a 
special  call  for  additional  clearing  fimd 
deposits  pursuant  to  GSCC  Rules  and 
Procedures,  R.  4  section  9..  and  the 
amount  assessed,  if  any.      , 

V.  CoDclusifMi 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  (67)  that  the 
proposed  rule  change,  SR-GSCC-69-13, 
be,  and  hereby  is,  temporarily  approved 
until  April  3a  1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3(H12)  (1989). 

looathan  G.  Katz. 
Secretary. 

Note* 

(1)  15  U.S.C.  78s(b)(l)  (1989). 

(2)  Securities  Exchange  Act  Release 
No.  27580  (December  29, 1989),  55  FR  949 
(January  la  1990). 

(3)  Letters  from  Charles  A.  Moran, 
President  GSCC  to  Ester  Saverson,  Jr.. 
Branch  Chief,  Division  of  Market 
Regulation,  Commission  (December  13, 
1989):  and  from  Jeffrey  F.  Ingber, 
Associate  General  Counsel,  GSCC  to 
Ester  Saverson,  Jr.,  Branch  Chief, 
Division  of  Market  Regulation. 
Commission  (February  5, 1990). 

(4)  Securities  Exchange  Act  Release 
No.  27728  (February  22. 1990),  55  FR  7396 
(March  1, 1990). 

(5)  Letter  hum  Jeffrey  F.  Ingber, 
Associate  General  Counsel,  GSCC  to 
Ester  Saverson,  Jr.,  Branch  Chief. 
Division  of  Market  Regulation, 
Commission  (March  16, 1990). 

(6)  Pursuant  to  the  current  proposal 
and  the  changes  to  the  clearing  fund 
formula  contained  in  the  concurrently 
issued  Order,  approving  SR-GSCC-90- 
01,  Securities  Exchange  Act  Release  No. 
27902  (April  12, 1990),  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  a  participant's  required 
clearing  fund  deposit  will  be  the  sum  of 
two  elements  of  the  formula,  funds-only 
settlement  obligations  and  securities  net 
settlement  obligations.  Expressed  in 
mathematical  terms  the  formula  will  be 
the  following: 


Total  Amount  of  required  clearing 
fund  deposit  =  A  +  B  where, 


A  =  1.25(v) 

and 
B  =  (Ii(x{y)  -  T])  20 
orB  =  .50(x(y)].  if,  .50tx(y)J  >  (2i(lx(y)) 

x])>20 


V  =  Member's  average  daily  funds-only 

settlement  amount  for  last  20  business 

days; 
X  =  Corresponding  margin  factor, 
y  =  Dollar  value  of  member's  net  settlement 

position: 
z  =:  credit  for  offsetting  net  settlement 

positions; 
i  =  prior  20  business  days  during  which 

GSCC  calculates  net  settlement 

positions. 

Pursuant  to  GSCC's  proposal 
approved  by  Securities  Exchange  Act 
Release  No.  27902,  the  funds-only 
settlement  amount  is  determined  by 
calculating,  for  a  particular  business 
day,  the  net  total  of  the  following:  (a) 
trade  adjustment  for  settling  positions, 
(b)  any  marks-to-the-market  owed  for 
failed  positions,  (c)  adjustments  for 
coupon,  and  redemption  payments,  (d) 
the  amount  reported  to  a  member  diuing 
the  previous  business  day's  processing 
cycle  as  its  funds-only  settlement 
amount  obligation  ("opening  balance"), 
(e)  the  aggregate  settlement  amount  that 
a  member  has  either  received  from  or 
paid  to  GSCC  since  the  end  of  the 
processing  cycle  immediately  prior  to 
the  processing  cycle  during  which  the 
funds-only  settlement  amount  is  being 
calculated  ("collected/paid  amount"),  (f) 
the  total  required  forward  mark 
allocation  payment,  and  (g)  the  total 
forward  mark  allocation  return  amount. 
Id.  (describing  the  calculation  of  a 
participant's  funds-only  settlement 
amount). 

(7)  As  used  in  this  order,  a  net 
settlement  obligation  is  a  member's 
obligation  to  deliver  or  receive  securities 
to,  or  from.  GSCC  as  a  result  of  trades 
that  were  previously  compared  and 
netted  in  GSCC's  trade  comparison  and 
netting  systems.  GSCC's  trade  netting 
system  nets  member  trades  in  each 
eligible  security  issue  by  "comparing  the 
aggregate  par  value  amount  of  each 
purchase  of  an  eligible  netting  security 
by  the  netting  member  *  •  *  and  each 
sale  of  an  eligible  netting  security  by  the 
netting  member  •  *  *."  GSCC  Rules 
and  Procedures.  R.  11  section  4.  Trades 
accepted  for  netting  are  novated  so  that 
GSCC  becomes  the  counterpart  to  the 
net  delivery  and  receive  obligation  in 
each  such  issue.  Securities  Exchange 
Act  Release  No.  27006  (July  7. 1980).  54 
FR  29796.  29799  (July  14. 1989). 
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(8)  A  participant  may  satisfy  its 
clearing  fund  requirement  by  depositing 
cash,  short-term  US  Treasury  Securities, 
or  letters  of  credit  issued  by  a  GSCC 
approved  bank.  Securities  Exchange  Act 
Release  No.  27902.  supra  note  6 
(describing  the  clearing  fund  deposits 
and  collateralization  requirements). 

(9)  Currently,  for  purposes  of  the 
clearing  fund  formula,  a  netting 
member's  secruities  settlement 
obligation  is  calculated  based  on  the 
absolute  value  of  each  net  settlement 
position,  without  taking  into  account 
offsetting  positions. 

(10)  A  "long  position"  represents  the 
right  to  receive  securities  and  the 
correlative  obligation  to  pay  a  sum  of 
money.  A  "short  position"  represents 
the  obligation  to  deliver  a  quantity  of 
securities  and  the  correlative  right  to 
receive  funds. 

(11)  A  long  position  in  a  US  Treasury 
Note,  for  example,  could,  to  a  certain 
extent,  provide  a  potential  economic 
offset  to  the  risks  of  holding  a  short 
position  in  a  US  Treasury  Bond  with  a 
longer  date  to  maturity.  A  price  increase 
of  the  US  Treasury  Bond  implies  that  the 
cost  of  purchasing  the  US  Treasury 
Bond  will  increase.  Because  the  US 
Treasury  Note  historically  increases  in 
price  when  the  US  Treasury  Bond 
increases  in  price,  the  increasing  value 
of  the  Note  can  be  used  to  offset,  in  part, 
the  cost  of  purchasing  the  US  Treasury 
Bond. 

(12)  The  proposal  approved  by  this 
Order  does  not  effect  any  changes  to  the 
formula's  first  component.  The 
Commission,  however,  is  concurrently 
issuing  another  Order  which  approves 
changes  to  that  component  of  the 
clearing  fund  formula,  which  is 
designed,  essentially,  to  collateralize  a 
member's  net  payment  obligations  to 
GSCC.  Securities  Exchange  Act  Release 
No.  27006,  supra  note  7  at  29802. 

(13)  Id.  at  29803. 

(14)  15  U.S.C.  78c(a)(42)(A).  (B)  and 
(C). 

(15)  Pursuant  to  its  proposal,  GSCC 
intends  to  extend  the  application  of  the 
formula  to  net  settlement  positions  in 
securities  issued  by  the  following 
entities:  African  Development  Bank, 
Asian  Development  Bank,  Farm  Credit 
System  (including  the  Federal  Land 
Banks  and  Farm  Credit  Banks).  Farmers 
Home  Administration,  Federal  Home 
Loan  Banks,  Federal  Home  Loan 
Mortgage  Corporation,  Federal  National 
Mortgage  Association,  Inter-American 
Development  Bank,  International  Bank 
for  Reconstruction  and  Development 
(World  Bank),  Resolution  Funding 
Corporation,  Student  Loan  Marketing 
Association,  Tennessee  Valley 
Authority.  United  States  Postal  Service, 


and  Washington  Metropolitan  Area 
Transit  Authority. 

The  proposed  rule  change  will  not 
make  mortgage-backed  securities  and 
Separate  Trading  of  Registered  Interest 
and  Principal  of  Securities  ( "STRIPS  ") 
eligible  for  netting.  These  securities, 
therefore,  will  not  be  covered  by  the 
proposed  revisions  to  the  clearing  fund 
formula.  Letter  from  Je^rey  F.  Ingber. 
supra  note  3. 

(16)  GSCC  has  established  a  margin 
factor  for  each  maturity  range  within 
each  product  group.  That  factor  is  a 
percentage,  which  is  generally  designed 
to  measure  the  potential  volatility  of 
prices  in  that  maturity  range.  GSCC  will 
collect  data  from  its  Automated  System 
for  the  Assessment  of  Price  Volatility  in 
the  Government  Securities  Markets  in 
order  to  determine  whether  the 
established  margin  needs  to  be 
increased  in  light  of  market  condition. 
See  infra  II.C  (describing  GSCC's  system 
for  the  assessment  of  price  volatility). 
The  following  are  the  current  margin 
factors: 

Margin  Factors  for  Treasury 
Securities 


Time  to  maturity 


1  day  through  3  montt<s 

3  months  plus   1    day   through  6 
montfis — — 

6  monttw  plus  1  day  through  1  ytm 

1  year  plus  1  day  ttirough  2  years 

Zyaarsplus  i  day  ttwough  4  yvars 

4  years  plus  1  day  ttvough  5  years 

5  years  plus  1  day  through  7  years 

7  years  plus  1  day  through  10  years... 
10  years  plus  1  day  through  15  years- 
IS  years  plus  1  day  or  greater 


Parcentage 
factor 


0.040 

o.oeo 

0150 
0300 
0.500 
0S25 
0.750 
0935 
1.260 
1.450 


(17)  As  previously  discussed  a  net 
settlement  position  includes  a 
participant's  total  obligation  to  deliver 
or  receive  securities  as  calculated  by 
GSCCs  trade  comparison  and  netting 
process.  See  supra  note  7.  GSCC  will 
add  to  a  participant's  net  settlement 
obligation  for  a  particular  day.  net  open 
positions  that  failed  to  settle  on 
previous  days.  In  order  to  calculate  the 
gross  margin  amount,  GSCC  will 
multiply  these  net  positions,  on  a 
security  by  security  basis,  against  the 
appropriate  margin  factors. 

(18)  For  a  discussion  of  credits  for 
offsetting  positions  see  infra  section 
IV.B. 

(19)  To  the  extent  permissible  by 
GSCC's  proposed  rule  change,  GSCC 
will  offset  net  settlement  positions  in  all 
eligible  netting  securities,  including 
securities  issued  or  guaranteed  by 
agencies  of  the  United  States 
Government  or  by  corporations  in  which 
the  United  States  has  a  direct  or  indirect 


interest  and  Treasury  notes  and  U.8. 
Treasury  bonds.  See  GSCC  Rules  and 
Procedures,  R.  1  (defining  eligible  netting 
security). 

(20)  GSCC  will  classify  securities 
following  the  same  schedule  of 
remaining  maturities  set  for  margin 
percentages.  See  supra  note  16. 

(21)  In  this  formula,  "r"  represents  the 
coefficient  of  correlation.  "<rxy,"  the 
numerator,  measures  the  covariance  of 
the  changes  in  price  of  two  different 
securities  [i.e..  the  degree  to  which  the 
variables  are  linearly  related,  see 
diagram  below). 


My 


.d 


.c 


b.      I 


a. 
— r 


xa 


MX 


GSCC  will  calculate  oxy  by 
multiplying  the  deviation  from  the  mean 
for  each  price  variation  in  each  security 
and  adding  the  products.  Thus,  where  fi 
represents  the  price  mean  for  a  security, 
<rxyxy = I(x  -  »ix)  (y  -  iiy) « (xa  -  mx) 
(ya-fiy)-f(xb-jix)(ya->iy)  *  *  * 

The  formula's  denominator  adds  the 
deviations  for  each  price  variation  from 
the  mean  price  for  that  security  and 
multiplies  the  result  by  the  sum  of  the 
deviations  from  the  other  security's 
mean  price: 


jz(x  -  MX)'  yr(y  -  ny)* 


Otherwise  stated,  the  coefficient  of 
correlation,  r,  is  given  by  the  formula 


LlH  -  UK) (Y  -  tfYl 

r  -    /E(x  -  MX)'   yE(y  -  ny)' 


(22)  A  coefficient  of  correlation  with  a 
negative  value  implies  that  a  decrease  in 
the  value  of  one  security  tends  to  be 
associated  with  the  increase  in  the  value 
of  another  security.  GSCC  will  not  offset 
net  settlement  positions  with  a  negative 
coefficient  of  correlation  because  such 
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position  could  result  in  a  nnancial  loM 
for  GSCC  in  the  event  it  has  to  liquidale 
a  participant's  position  in  such 
securities. 

(23)  The  value  of  the  coefficient  of 
determination  is  the  percentage  of  the 
variability  in  one  security  that  can  be 
attributed  to  a  linear  relationship 
between  that  security  and  another 
security.  The  coefficient  of 
determination  provides  a  measure  of  the 
strength  of  the  linear  relationship 
between  two  securities  that  is  easier  to 
interpret  than  the  coefficient  of 
correlation.  For  example,  if  the 
coefficient  of  correlation  between  two 
securities  is  .5,  the  coefficient  of 
determination  would  be  (.5) '=.25.  This 
means  that  only  25%  of  the  variation  in 
the  values  of  a  particular  security  is 
attributable  to  the  linear  relationship 
between  that  security  and  the  compared 
security. 

(24)  The  following  example  may  help 
illustrate  the  concepts  and  process. 
Assume  three  securities,  with  the 
following  classifications: 


SecwiliM 

Class 

1                                              

A.B 

2 

C 

The  coefficient  of  correction,  •*r."  for 
the  securities  in  Class  1  will  be: 
r(Anq=.5andr(B  nC)  =  .9. 

The  coefficient  of  determination  for 
the  same  products  will  be: 
r»=(^)»=^  and  r»=(.9)*=.«l. 

If  the  level  of  trading  activity  for  each 
security  is  1,  the  average  of  r«  will  be 
given  by 

((.25](l)  +  l.811111)H-2=1.06--2=.53. 

The  disallowance  factor  for  trades 
between  Classes  1  and  2  will  be: 

l-.53  =  .47. 

(25)  See  supra  section  II.A. 


(26)  Initially.  GSCC  will  use  a 
weighing  factor  of  one  for  each  day  but 
plans  to  monitor  the  20  day  average  to 
determine  the  type  of  weighing  factor 
necessary  to  accurately  reflect  the  risk 
to  GSCC  with  regard  to  securities 
settlement 

(27)  Eg.:  After  netting  is  completed,  a 
dealer  has  only  the  following 
obligations: 

(1)  A  deliver  obligation  of  $12  million 
of  Treasury  Bond  A,  which  has  a 
remaining  maturity  of  29  years,  requires 
a  margin  percentage  of  1.450  and 
belongs  to  offset  class  G.  and 

(2)  A  receive  obligation  of  $4  million 
of  Treasury  Note  B,  which  has  a 
remaining  maturity  of  3  years,  requires  a 
margin  percentage  of  .500  and  belongs  to 
oRset  class  D. 

The  calculation  of  the  second  element 
of  the  formula  is  the  following: 

Step  1 — caJcuJation  of  gross  margin 
amount 

12  million  (.01450) +4  million 

(.00500)  =  174.000+ 20,000= 194,00a 

Step  2— calculation  of  the  credit 

Because  GSCC  will  only  offset 
equivalent  gross  margin  amounts,  the 
calculation  will  allow  only  $20,000  of  the 
margin  amount  of  the  deliver  obligation 
to  offset  $20,000  of  the  margin  amount  of 
the  receive  obligation.  Thus,  with  a 
disallowance  percentage  of  40, 

credit  =  (20.000 +  20UM0)  (1.00-.40)=(4a000 
(.60)  =  24.000). 

Step  3— final  calculation 

oSseX  margin  amount = gross  margin 
amount  -  credit  =  194.000-24.000= 
170.000 
(For  the  purpose  of  this  example  assume  that 
the  wei^ted  average  offset  margin  amount 
over  the  previous  twenty  business  days  is  the 
same  as  the  offset  margin  amount.) 

The  second  element  of  the  clearing 
fund  formula = the  greater  of. 


.50(194,000)  =97.000,  or  average  offset  margin 
amount =170,00a 

Because  1 7.000  >  97.000  second 
element  of  the  clearing  fund 
formula = average  offset  margin 
amount =$170,000. 

(28)  Whenever  any  such  notice  is 
made  available  to  a  participant  before 
3:00  p.m.  (eastern  time  ("E.T."]).  the 
participant  must  increase  its  deposits  to 
the  clearing  fund  to  the  level  of  the 
"required  clearing  fund  deposit"  (as  this 
term  is  defined  for  purposes  of  this  Rule) 
by  the  close  of  business  of  the  day  when 
it  receives  the  notice.  If  a  notice  is  made 
available  to  a  participant  after  3:00  p.nL 
(E.T.)  the  participant  must  satisfy  its 
additional  fund  requirement  by  noon  of 
the  following  business  day. 

(29)  This  Rule  allows  GSCC  to  require 
from  a  netting  member  under 
surveillance  to  make  and  maintain  a 
deposit  to  the  clearing  fund  of  200%  or 
more  of  its  highest  single  business  day's 
fund  deposit  (as  calculated  pursuant  to 
the  proposed  amendment  to  the  clearing 
fund  formula)  during  the  most  recent  20 
business  days  in  order  to  protect  GSCC 
or  other  members.  GSCC  Rules  and 
Procedures,  R.  4  section  3. 

(30)  GSCG  Summary  of  Design  Plan 
and  Schedule  for  the  Implementation  of 
an  Automated  System  for  the 
Assessment  of  Price  Volatility  in  the 
Government  Securities  Market  1 
(October  31, 1989). 

(31)  This  system  will  give  GSCC  the 
ability  to  distinguish  retail  prices  and 
prices  that  do  not  reflect  the  closing 
price  of  the  security  as  traded  in  the 
cash  markets,  such  as  the  price  of 
government  securities  in  repurchase 
agreements. 

(32)  Trade  sizes  are  defmed  by  using  a 
precentage  of  the  average  value  of  all 
trades.  GSCC  supra  note  30,  at  4.  The 
figure  below  illustrates  GSCC's  pricing 
system  for  a  specific  security: 


frequency 


The  points  in  the  figure  represent 
compared  trades,  plotted  by  price  and 
number  of  securities  traded.  Trades 


In  order  to  determine  the  parameters, 
GSCC  will  first  average  all  compared 
trade  prices,  with  each  price  weighted 
appropriately  by  its  relative  size.  The 
system  will  then  select  a  percentage  of 
this  average  as  a  parameter.  In  the 
figure  above,  98%  of  all  trades  fall 
within  the  parameters  established  by 
the  system.  Two  trades,  constituting  2% 
of  all  trades,  fall  outside  the  established 
parameters.  The  system  would  subject 
these  trades  to  monitoring. 

(34)  This  would  be  the  case,  for 
example,  when,  due  to  market 
conditions,  a  high  volume  of  a  particular 
government  security  is  traded  at  a  very 
high  price  during  the  morning  and.  as  a 
result  of  a  normalization  of  market 
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outside  the  second  or  third  standard 
deviations,  depending  on  their  size, 
would  be  subject  to  monitoring. 
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conditions,  a  moderate  volume  of  the 
same  security  is  traded  at  a 
substantially  lower  price  during  the 
afternoon.  Under  these  circumstances, 
the  high  morning  trade  volume  could 
cause  the  par-weighted  average  to 
refiect  a  price  which  is  different  from 
the  day's  inter-dealer  closing  price. 
Currently,  GSCC  is  developing  a 
system  to  alert  GSCC  whenever  a  par- 
weighted  average  is  substantially 
different  from  the  expected  inter-dealer 
closing  price.  This  system  will  have  an 
on-line  capacity  to  derive  implied 
pricing  measures  from  collected  data 
and  will  provide  GSCC  with  a  matrix- 
like pricing  capability.  Through  this 
system.  GSCC  will  have  the  ability  to 


prices 


(33)  The  figure  below  illustrates  how 
GSCC's  pricing  system  would  look  Hke 
under  these  circumstances: 


prices 


create  a  model  yield  curve,  by  using  a 
set  of  highly  traded  government 
securities  and  interpolating  theoretical 
yield  curve  points  for  all  other 
maturities  and  products.  GSCC  $upra 
note  30  at  8-7. 

(35)  The  figures  below  illustrate  a 
theoretical  calculation  of  a  margin 
interval  for  a  government  security. 
Figure  (A)  represents  price  changes 
during  the  previous  twenty  business 
days  and  figure  (B)  represents  price 
changes  for  the  same  security  during  the 
previous  year.  The  spread  of  price 
changes  Indicates  the  number  of 
securities  traded  at  a  difference  from  the 
mean. 
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(A)   SHORT  TERM  HISTORICAL  F^^LE 
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(A)  Short  Term  Historical  File 
Figure  (A)  has  a  standard  deviation  of 
6.77.  This  means  that  the  range  of  price 
changes  will  occur  mostly  between  3.39 


below  the  mean  price  and  3.38  above  the 
mean  price.  In  this  example,  a 
calculation  of  the  number  of  prices 
comprised  within  these  parameters 


indicates  that  82.61%  of  all  price 
variations  during  the  sampled  period  fall 
within  the  standard  deviation. 


(B)     uyUc  Ttim  historical  fzIe 
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(B)  Long  Term  Historical  File 
Figure  (B)  has  a  standard  deviation  of 
a64.  bi  this  figure  68.37%  of  the  price 
variatioa  range  falls  within  said 
parameter. 

In  order  to  calculate  the  margin  factor 
for  this  security,  the  system  will 
compare  the  standard  deviations  in 
figures  (A)  and  (B),  choose  the  one 
encompassing  the  wider  range  of  price 
variations  and  double  it.  In  this 
example,  the  system  will  select  the 
standard  deviation  for  figure  (B)  which 


allows  for  an  8.64  movement  away  from 
the  system  price  (i.e.,  4.27  below  and 
4.27  above  the  average  price).  The 
margin  factor  for  this  security,  therefore, 
will  be  twice  the  standard  deviation  for 
figure  (B),  or.  8.64  2  =  17.28. 

(36]  The  figure  below  illustrates  an 
unusual  distribution  of  price  changes.  In 
this  example,  57.14%  of  the  observed 
price  changes  fall  within  the  standard 
deviation,  <r.'ln  order  to  determine  the 
margin  factor  the  system  will  double  the 
range  of  the  standard  deviation  to  13.46, 


a.  As  the  figure  indicates,  however,  the 
number  of  fi^quencies  falling  within  a 
continues  to  be  57.14%,  thus  failing  to 
reach  the  desired  confidence  level  of 
95%.  In  order  to  reach  this  level  of 
confidence,  the  system  will  set  an 
alternate  deviation  parameter,  fi,  at  3.5. 
This  parameter  will  ensure  that,  once 
the  margin  factor  is  calculated  [i.e.,  the 
deviation  is  doubled),  at  least  95%  of  all 
price  variations  will  be  encompassed 
within  the  established  margin  interval, 

T. 
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(37)  15  U.S.C.  78q-l. 

(38)  Securities  Exchange  Act  Release 
No.  16900  (June  17. 1980).  45  FR  41920. 
41929  (June  23, 1980)  (footnote  omitted). 

(39)  Securities  Exchange  Act  Release 
No.  27006.  supra  note  7  at  29810. 

(40)  Securites  Exchange  Act  Release 
No.  23167  (April  22. 1986),  51  FR  16127, 
16131  (April  30, 1986). 

(41)  In  1986,  the  Commission  approved 
a  similar  proposal  by  the  Options 
Clearing  Corporation  ("OCC").  Pursuant 
to  this  proposal,  OCC  has  implemented 
a  price  assessement  system  that  allows 
it  to  determine  the  maximum, 
anticipated  one-day  price  movement  in 
assets  underlying  options  contracts. 
OCC's  system,  like  GSCC's  proposed 
volatility  assessment  system,  is  based 
on  a  historical  analysis  of  price  changes 
in  the  underlying  assets,  which  ensures 
protection  against  a  price  movement 
equal  to,  or  exceeding  at  least,  95%  of 
the  daily  price  changes  in  the  underlying 
asset  for  the  last  three  months  or  for  the 
previous  year,  whichever  yields  the 
more  conservative  result  from  OCC's 
perspective.  Similar  to  GSCC's  proposal. 
OCC's  margin  system  also  allows  for  the 
creation  of  classes  and  product  groups. 
This  classification  allows  OCC  to 
recognize  the  hedge  value  of  various 
closely  related  positions  by  allowing  a 
direct  offset  of  credits  within  class 
groups  and  within  product,  to  the  extent 
that  the  class  groups  show  a  close  price 
correlation.  Id. 

(42)  Act  section  17A(a)(3)(A).  15 
U.S.C  78q-l(a)(3){A). 

(43)  Securities  Exchange  Act  Release 
No.  27006,  supra  note  7  at  298ia 

(44)  See  id. 

(45)  Id.  at  29809. 

(46)  Id. 

(47)  For  example,  in  order  to  be  able 
to  better  assess  market  volatility  and 
improve  its  ability  to  ascertain  price 
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trends.  GSCC  has  committed  itself  to 
examine  and  compare  its  assessment  of 
price  volatility  for  Government 
securities  netted  at  GSCC  and  the  level 
of  volatility  projected  as  a  result  of 
trading  in  the  derivative  markets  for  the 
same  securities. 

(48)  This  situation  may  arise  when 
securities  are  delivered  to  GSCC  by  a 
member  just  before  the  close  of  the 
Fedwire  and  GSCC  is  unable  to  re- 
deliver the  securities  prior  to  the  closing 
of  the  Fedwire. 

(49)  A  failed  net  settlement  position 
means  a  net  long  or  short  position  "that 
is  open  one  or  more  Business  Days  after 
its  Scheduled  Settlement  Date."  GSCC 
Rules  and  Procedures.  R.  1.  According  to 
GSCCs  Rules  the  value  for  such 
positions  will  reflect  the  system  price 
established  for  the  corresponding 
security  each  business  day.  GSCC  Rules 
and  Procedures,  R.  12  section  4. 

(50)  See  id.  at  R.  11  section  8 
(describing  the  manner  in  which  fail  net 
settlement  positions  are  marked  to  the 
market). 

(51)  Id.  at  R.  13  section  1:  see 
Securities  Exchange  Act  Release  Na 
27006.  supra  note  7  at  29799. 

(52)  See  Act  secUon  17A(a)(3)(A).  15 
U.S.C  78q-l(a)(3)(A). 

(53)  Throughout  1987  the  bond  yields 
hit  very  high  levels.  On  May  19  prices  of 
actively  traded  30-year  Treasury  bonds 
fell  about  two  points,  or  $20  for  each 
$1,000  face  amount.  Winkler  &  Herman. 
"Bond  Yields  Hit  Highest  Level,"  Wail 
SL  /..  May  2a  1987.  at  3.  col.  1.  Less  than 
a  month  later,  on  {une  2.  the  yield  of  the 
most  recent  30-year  Treasury  Bond 
soared  to  a93%.  from  an  a62%  yield  on 
May  31  and  an  even  lower  7.55%  on 
March  26.  On  that  date,  actively  traded 
Treasury  bonds  took  their  biggest  one- 
day  plunge  In  more  than  five  years, 
falling  3V4  points,  or  around  $32.50  for 


each  $1,000  face  amount  Winkler  ft 
Herman,  "Volcker's  Retirement  Sends 
Bonds.  Dollar  Plunging  on  Doubts  About 
Future  PoUcy,"  Wall  St  /.,  June  3, 1987. 
at  3,  col.  1. 

(54)  The  Commission  expects  GSCC  to 
explore  possible  revisioiu  to  its  current 
standard  deviation  analysis.  Including 
adjusting  margin  intervals  to 
encompass,  at  least.  99%  of  the  observed 
price  changes  and  the  cost  of  such 
changes  to  GSCC  and  its  membership. 

(55)  GSCCs  Rules  authorize  GSCC  to 
increase  any  of  the  margin  factor 
percentages  upon  a  determination  that 
such  increase  is  appropriate  in  light  of 
market  experience  and  conditions. 
GSCC  may  decrease  margin  factor 
percentages  upon  submission  and 
review  of  a  proposed  rule  change 
pursuant  to  section  19(b)(2)  of  the  Act 
15  U.S.C.  78s(b)(2).  Securities  Exchange 
Act  Release  No.  27006.  supra  note  7  at 
29803  n.  50. 

(56)  GSCC  should  explore  alternative 
ways  of  measuring  margin  intervals  in 
order  to  account  for  sudden,  albeit 
infrequent  substantial  price  movements. 
One  such  statistical  measure  is  the 
kurtosis.  The  kurtosis  measures  the 
peakness  or  flatness  of  a  distribution 
relative  to  a  normal  distribution.  As  a 
result,  this  measurement  indicates  how 
much  a  margin  interval  needs  to  be 
increased  in  order  for  the  distribution  to 
appear  more  normal  thus  placing 
greater  emphasis  on  very  sizeable 
movements  that  in  a  distribution  will  be 
farther  away  from  the  mean  than  most 
price  fluctuations. 

(57)  Under  these  circumstance,  tbe 
financial  loss  for  GSCC  could  be 
compounded  by  the  requirement  to  pay 
fail  mark  adjustment  payments.  CSOC 
Rules  and  Procedures.  R.  13  sectioa  1. 
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(58)  Telephone  conversation  between 
Julius  R.  Leiman-Carbia.  Staff  Attorney. 
Division  of  Market  Regulation. 
Commission,  and  Jeffrey  F.  Ingber. 
Associate  General  Counsel.  GSCC 
(March  8. 1990). 

(59)  As  previously  discussed  the 
proposal  also  would  allow  GSCC  to 
collect  additional  fund  deposits  from 
participants  under  surveillance.  See 
supra  section  U.B.  The  ability  to  collect 
increased  clearing  fund  requirements 
under  these  circumstances  will  offer 
additional  protection  to  GSCC  and  its 
members  in  the  event  of  a  default  by 
participants  under  surveillance.  In  this 
regard,  therefore,  the  Commission 
believes  that  the  proposed  revision  will 
enhance  GSCCs  capacity  to  "safeguard 
securities  and  funds  in  its  custody  or 
control,  or  for  which  it  is  responsible." 
Act  section  17A(a)(3)(A).  15  U.S.C.  78q- 
1(a)(3)(A). 

(60)  See  Securities  Exchange  Act 
Release  No.  27006,  supra  note  7  at  29810 
(quoting  Securities  Exchange  Act 
Release  No.  1690a  supra  note  38  at 
41929). 

(61)  Staff  Federal  Reserve  System. 
Proposals  for  Modifying  the  Payments 
System  Risk  Reduction  Policy  89  (May 
1989). 

(62)  GSCC  should  report  to  the 
Commission,  on  a  monthly  basis,  any 
situation  where  a  participant  could  be 
required  to  contribute  additional 
clearing  fund  deposits  as  a  result  of  a 
special  call  pursuant  to  GSCC  Rules  and 
Procedures,  R.  4  section  9  and  the 
amotmt  assessed,  if  any. 

(63)  Act  section  17A(a)(3)(F).  15  U.S.C. 
78q-l(a)(3)(F). 

(64)  The  Commission  expects  GSCC  to 
file  for  an  extension  of  approval  of  the 
proposed  rule  filing  by  January  13. 1992. 

(65)  GSCC  may  increase  any  of  the 
margin  factor  percentages  upon  a 
determination  that  such  increase  is 
appropriate  in  light  of  market 
experience  and  conditions.  GSCC 
however,  may  decrease  margin  factor 
percentages  upon  submission  and 
review  of  a  proposed  rule  change 
pursuant  to  section  19(b)(2)  of  the  Act. 
15  U.S.C.  78s(b)(2). 

(66)  GSCC  will  examine  and  compare 
its  assessment  of  price  volatility  for 
Government  securities  netted  at  GSCC 
and  the  level  of  volatility  projected  as  a 
result  of  trading  in  the  derivative 
mariiets  for  the  same  securities.  In 
addition,  GSCC  expects  to  be  in  a 
position  to  report  on  this  comparative 
analysis  on  a  daily  basis. 

(67)  15  U.S.a  78e(b)(2). 
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[ftetoM*  Na  34-2790%  »•  No.  SR-OSCC- 
90-011 

Setf  Regulatory  Organizations;  Order 
Approving,  on  a  Temporary  Basis,  a 
Proposed  Rule  Change  by  ttte 
Government  Securities  Clearing 
Corporation  Relating  to  ttie  Netting  of 
Forward-settling  trades  in  Government 
Securities 

April  12, 1990. 

I.  IntroductioD  and  Summary 

On  February  9, 1990,  the  Government 
Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  (File  No.  SR- 
GSCC-9Q-1)  under  section  19(b)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  The  proposed  rule  change 
establishes  the  procedure  for  the  netting 
of  forward-settling  Treasury  security 
trades.  On  March  26, 1990.  GSCC 
amended  the  proposed  rule  change  in 
order  to  revise  the  funds-only  settlement 
component  of  its  clearing  fund  formula, 
and  to  allow  for  additional  collections  of 
clearing  fund  deposits  on  a  discretionary 
basis.*  Notice  of  the  proposal  appeared 
in  the  Federal  Register  on  March  13. 
1990.'  The  Commission  did  not  receive 
any  comments  regarding  the  proposal. 
For  the  reasons  discussed  below,  the 
Commission  is  temporarily  approving 
the  proposed  rule  change  until  April  30, 
1992. 

On  May  24, 198a  the  Commission 
temporarily  approved  GSCCs 
application  for  registration  as  a  clearing 
agency  under  Section  17A  of  the  Act.* 
authorizing  GSCC  to  provide  trade 
comparison  services  for  members  in 
government  and  agency  securities.'  On 
July  7. 1989.  the  Commission  approved  a 
proposed  rule  filing  authorizing  GSCC  to 
complete  the  basic  core  of  its  services 
by  implementing  safeguards  designed  to 
limit  foreseeable  financial  exposure  to 
GSCC  and  its  members  as  a  result  of  its 
netting  by  novation  settlement  system.* 


'  15  US.C  78«(b)  (1989). 

«  Letter  from  Jeffrey  F.  ingi)er.  Associate  General 
Counsel.  GSCC  to  Esler  Saverson.  Jr..  Branch  Chief. 
Division  of  Market  Regulation.  Commission  (March 
23. 1990). 

*  Securities  Exchange  Act  Release  No.  Z77S7 
(March  2. 1990).  55  FR  9386  (March  13. 1990).  The 
Commission  did  not  publish  notice  of  the 
amendments  to  the  proposed  rule  filing  t>ecause 
they  do  not  substantively  change  the  proposal  as 
originally  noticed  in  the  Faderai  Registw. 

« 15  U.S.C  78q-l. 

*  Securities  Exchange  Act  Release  No.  25740  (May 
24. 1988).  53  FR  19839  (May  31. 1988). 

*  Securities  Exchange  Act  Release  No.  27006  (July 
7. 1969).  54  FR  29796  (July  14. 1986). 


The  proposals  under  consideration 
today  would  authorize  GSCC  to  extend 
to  the  forward-settling  trading  of 
Government  securities  the  protection 
currently  afforded  to  regular-way 
Government  securities  trades  by 
GSCCs  netting  system.' 

II.  Description 

GSCCs  proposed  rule  changes  would 
make  "forward  trades"  eligible  for 
netting.  Pursuant  to  the  proposal,  the 
term  "forward  trades"  includes 
members'  purchases  and  sales  of 
eligible  securities,'  which  have  been 
successfully  compared  for  settlement  on 
a  later  date.  This  definition 
encompasses  encompasses  trades 
commonly  known  as  "when,  as,  and  if 
issued"  ("when-issued"  or  "W/I" 
trades).*  When-issued  trading  extends 
from  the  day  the  auction  is 
announced  '°  imtil  the  issue  day  of  the 
Treasury  security  traded."  Usually, 


'  Concurrent  with  the  issuance  of  this  Order  the 
Commission  is  approving  a  proposal  by  GSCC  (File 
No.  SR-GSCC-86-13).  which,  among  other  things, 
amends  the  securities  net  settlement  component  of 
the  clearing  fund  formula.  Securities  Exchange  Act 
Release  No.  27901  (April  12, 1990).  published 
elsewhere  in  this  issue  of  the  Federal  Registar. 
■  Pursuant  to  GSCCs  Rules  and  the  changes 
contained  in  the  concurrently  issued  Order, 
approving  SR-CSCC-89-13.  eligible  securities 
include  securities  falling  within  the  defmitions  set 
forth  in  sections  3(a)(42){A).  (B)  and  (C)  of  the  Act. 
15  U.S.C.  78c(a)(42)(A).  (B)  and  (C).  These 
definitions  include  securities  that  are  direct 
obligations  of  the  United  States,  obligations 
guaranteed  as  to  principal  or  interest  by  the  United 
States  or  securities  issued  or  guaranteed  by 
corporations  in  which  the  United  Stales  has  a  direct 
or  indirect  interest.  See  GSCC  Rules  and 
Procedures,  R.  1:  see  also  Securities  Exchange  Act 
Release  No.  27901.  supm  note  7. 

*  These  are  trades  typically  involving  "a  lag 
between  the  time  a  new  *  '  *  (security)  is 
announced  and  sold  and  the  time  it  is  actually 
issued."  Government  securities  trade  on  a  "when- 
issued"  basis  "between  the  day  they  are  announced 
and  the  day  they  are  settled."  M.  Sligum,  After  the 
Trade:  Dealer  and  Clearing  Bank  Operaliona  in 
Money  Market  Securities  298  (1988). 

'•The  U.S.  Treasury  relies  on  auctions  carried 
out  by  the  Federal  Reserve  System  to  sell  new  notes 
and  bonds.  The  Treasury  announces  a  new  issue  a 
week  or  more  before  the  auction  date.  The 
announcement  states  the  amount  to  be  issued,  the 
maturity  date  of  the  securities  and  their 
denomination.  In  addition,  the  announcement 
designates  the  series  and  the  identifying  CUSIP 
numbers  for  the  securities  to  be  issued. 

'  ■  Auctions  of  Treasury  securities  are  based  on  a 
yield-bid  system.  During  the  auction  period, 
participants  bid  yield  to  two  decimal  points  for 
speciflc  quantities  of  the  new  issue.  After  bids  are 
received,  on  the  basis  of  both  the  bids  and  the 
amount  it  wishes  to  borrow,  the  Treasury 
determines  the  price  below  which  bids  were  not 
accepted  ("stopK)ut  price").  The  Treasury  then 
rounds  the  value  of  the  coupon  on  the  security  to 
the  nearest  one  eighth  of  1%  necessary  to  make  the 
•verage  price  charged  to  successful  bidders  equal  to 
SlOO.OO  or  less.  Once  the  coupon  on  the  issue  is 
established,  each  successful  bidder  is  charged  a 
price,  which  is  determined  so  that  the  yield-to- 
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there  is  s  ten  day  lag  between  the  time 
se'^vriiies  are  auctioned  and  the  time 
they  are  issued.  GSCCs  proposal  will 
make  W/I  trades  eligible  for  netting 
during  this  period,  once  the  price  of  the 
security  has  been  determined. 

A.  Proposed  Comparison  of  Forward- 
Settling  Trades 

On  May  24, 1988,  the  Commission 
approved  GSCCs  comparison  service 
procedures  for  forward-settling 
transactions.''  GSCCs  current  proposal 
amends  Rule  7  and  revises  its 
Procedures.  In  addition,  the  proposal 
will  add  or  modify  several  definitions 
contained  in  GSCCs  Rule  1.  As  a  result 
of  these  revisions,  GSCC  will  expand 
the  scope  of  its  comparison  service, 
clarifying  the  existing  operational 
requirements  and  setting  forth 
additional  procedures. 

GSCCs  proposal  clarifies  the 
procedure  to  allow  participants  to 
submit  data  for  forward-settling  trades 
prior  to  the  date  of  the  auction  of  the 
securities.'^  Such  data  will  not  be 
compared  on  a  price  basis,  but.  rather, 
on  a  yield  basis.  Once  compared, 
however,  such  data  must  be  re- 
submitted by  the  parties  to  the  trade, 
after  the  auction,  for  final  comparison  of 
price  and  settlement  information.  The 
comparison  operation  for  forward- 
settling  trades  will  continue  to  be 
conducted  in  the  same  manner  as 
regular  trades.'* 

GSCCs  proposal  also  sets  forth  a 
schedule  for  the  deletion  of  trade  data 
submitted  to  the  comparison  system. 
Upon  comparison,  data  on  trades 
eligible  for  netting  will  remain  in  the 
comparison  system  until  the  processing 


maturity  on  a  bidder's  securities  equals  the  bidder's 
yield  bid.  Stigum.  Fabozzi.  U.S  Treasury 
Obligations,  in  The  Handbook  of  Fixed  Income 
Securities  261-62  (F.  Fabozzi.  1.  Pollack  ed.  1983). 

■'Securities Exchange  Act  Release  No.  2574a 
supra  note  5  at  19640. 

■*  Trade  data  submitted  for  comparison  must  be 
entered,  on  an  ilem-by-item  basis  or  via  bulk 
transmission,  by  the  time  established  by  GSCC  and 
should  include  quantity,  security  identification, 
contra-pariy  and  trade  value.  In  addition.  GSCC 
may  require  the  submission  of  additional  identifying 
data.  GSCC  Rules  and  Procedures.  Proc.  U(B)(1). 

'*  Upon  submission  of  trade  data,  GSCC  will 
validate  and  match  the  information  in  order  to 
ensure  that  the  details  of  each  trade  are  in 
agreement.  GSCC  will  then  generate  a  report  setting 
forth  whether  the  trade  has  been  compared,  remains 
uncompared  or  is  pending  comparison.  Compared 
trades  are  those  where  there  is  an  exact  match  of 
all  data  except  for  contract  amount,  where  members 
can  specify  a  tolerance  within  which  money 
seltlpment  amounts  may  vary  Uncompared  trades 
are  those  for  which  the  counlerpari  either  did  not 
submit  data  or  did  not  submit  data  which  agreed  in 
all  respects  Trades  pending  comparison  are  those 
where  the  data  submitted  by  another  pariy  against 
the  member  did  not  match  any  trade  the  merot>er 
submitted.  Id. 


cycle  "  prior  to  the  scheduled 
settlement  data  "  for  such  trades, 
GSCC  will  hold  uncompared  trade  data 
for  regular  and  forward-settling  trades 
in  the  comparison  system  until  the 
earlier  of:  (a)  the  processing  cycle  prior 
to  the  scheduled  settlement  date  for 
such  trades,  or  (b)  the  processing  cycle 
after  the  second  business  day  after  the 
date  of  submission  of  such  data. 
Compared  data  on  comparison  eligible 
trades,  which  are  not  eligible  for 
netting,'^  will  be  deleted  on  the 
processing  cycle  during  which  such 
comparison  is  reported  to  GSCC 
participants,"  GSCC  may  change  the 
proposed  schedule  for  the  deletion  of 
trade  data  after  giving  participants  a  15 
business  day  prior  notice.** 

B.  Proposed  Netting  Service  for 
Forward-Settling  trades 

GSCC  proposes  to  extend  the  netting 
system  to  the  settlement  of  forward- 
settling  transactions  that  have  been 
successfully  compared  on  a  price  basis. 
To  implement  this  system.  GSCC 
proposes  to  amend  two  rules  and  add  a 
new  rule.  These  revisions  will  set  forth 
operational  requirements  for  the  system 


■*  A  processiiig  cycle  encompasMS  the  time  from 
which  the  data  on  the  trade  is  submitted  until 
output  is  generated  by  GSCC  the  following  moming. 

>*  GSCCs  proposal  revises  the  existing  deflnition 
of  scheduled  settlement  dale,  to  mean:  "the  earliest 
Business  Day  on  which  the  trades  underlying  a  Net 
Settlement  Position  or  a  Forward  Net  Settlement 
l\>sition.  as  applicable,  are  scheduled  to  settle, 
regardless  of  whether  such  trades  actually  settle  on 
such  Business  Day    Cf.  GSCC  Rules  and 
Procedures,  R.  1  (July  24. 1989)  (defining  the  same 
term  prior  to  the  amendment  under  consideration). 

"  This  would  include  trades  compared  on  a  jrield 
basis  and  other  comoarison  eligible  trades  such  as 
those  involving  ineligible  netting  securities  such  as 
zero  coupon  bonds. 

■•  In  addition.  GSCCs  niing  seU  speciric  deletion 
schedules  for  the  following  transactions: 

(1)  At-of -Trades — Data  on  as-of  trades  that 
remain  nncompared  will  be  pendent  in  the  system 
until  the  processing  cycle  after  the  second  business 
day  after  the  date  of  sutMnission  of  such  data. 

(2)  Forward  Trades— Dala  on  uncompared. 
forward  trades  with  a  scheduled  settlement  date 
that  IS  the  same  as  the  issue  dale  for  the  securities 
involved  will  be  kepi  in  tite  system  until  the 
processing  cycle  prior  to  such  dale  The  system  will 
keep  the  data  on  uncompared.  forward  trades  for 
which  the  scheduled  settleraeni  date  is  after  the 
securities'  dale  of  issuance,  until,  at  least,  the 
processing  cycle  prior  to  the  isaoe  date. 

(3)  Yield  Comparison  Trades — Data  on 
uncompared  trades  to  be  compared  on  a  yield  iMsis 
and  with  the  same  issuance  and  scheduled 
settlement  dales,  which  are  submitted  pnor  to  or  on 
the  auction  dale  will  remain  pendent  in  the  system 
until  the  processing  cycle  after  the  auction. 

■*  In  addition,  such  changes  must  be  Tiled  writli 
the  Commission,  pursuant  to  section  10(bMl)  of  the 
Act,  15  U.aC  78s(bHll.  which  requires  aaif- 
regulalory  organizations  to  file  proposed  rule 
changes  for  review  by  the  Commission,  purauant  to 
the  requirements  of  the  Act. 


and  the  respective  rights  and  obligations 
of  GSCC  and  iU  members.'^ 

1.  Trades  Eligible  for  Netting 

Under  GSCCs  proposal,  trades  with  • 
scheduled  settlement  date  of  IS  business 
days  or  less  after  the  business  day  on 
which  the  comparison  report  for  the 
trade  data  is  issued  would  be  eligible  for 
netting  if  such  trades  meet  the  already 
established  netting  eligibility 
requirements." 

2.  Netting  Process 

GSCCs  proposal  establishes  a  new 
Rule  14  that  sets  forth  the  netting 
process  for  forward-settling  securities. 
As  part  of  the  proposal,  GSCC  will 
calculate  a  participant's  forward  net 
settlement  position  on  each  successive 
business  day  from  the  first  day  when  the 
final  price  and  the  settlement  value  of  a 
forward  trade  is  compared  until  the 
processing  cycle  immediately  prior  to 
the  scheduled  settlement  date  for  such 
position  ("forward  period").  GSCC  will 
calculate  a  participant's  forward  net 
settlement  position  by  comparing  the 
aggregate  par  value  amount  of  each 
purchase  and  each  sale  of  the  securities 
with  a  distinct  CUSIP  **  that  comprise 
the  forward  trades  underiying  such 
positions.  The  calculation  of  the  forward 
net  settlement  position  will  yield  the 
anticijsated  amoimt  of  securities  that  on 
the  scheduled  settlement  date,  a  netting 
member  will  be  obligated  to  either 
receive  from  or  deliver  to  GSCC 

GSCC  will  report  each  forward  net 
settlement  position  by  CUSIP  number  in 
a  report  issued  on  the  moming  of  each 
business  day  during  the  forward  period 


■•  Like  the  proposed  amendments  to  tha 
comparison  service,  the  revisions  to  the  netting 
system  also  will  add  or  modify  several  definitiona 
that  appear  in  GSCC  s  Rule  1. 

' '  [n  addition  to  the  proposed  requiremenL  in 
order  to  be  eligible  lor  netting  a  trade  osiist  mett  lk« 
following  requirements: 

(1)  Trade  data  roust  have  been  oonpared  throiigh 
GSCCs  comparison  system: 

(2)  The  data  on  the  trade  is  listed  on  a  report  tiMi 
has  been  made  available  to  neltmg  memben; 

(3)  Netting  of  the  trade  will  occur  on  or  before  M> 
scheduled  settlement  date: 

(4)  Both  parties  to  the  trade  are  netting  menban: 
and 

(5)  The  underiying  secarities  are  eiigiMe  in  tilt 
securities. 

Notwithstanding  these  requirements.  GSCC  may 
exclude  any  trade  or  trades  from  the  netting  systaa. 
GSCC  Roles  and  Procedures.  R  11  section  Z. 

•»  •tTUSn^  is  an  acronym  for  the  Committee  on 
Uniform  Securities  Identiricalioo  Proceduraa.  llaa 
CUSIP  numbering  system  was  developed  by  a 
committee  of  the  American  Bankers  Asaociatioa  la 
identify  speciRc  securities  issues  Each  eligible 
netting  security  issue  has  its  own  separate  CUSIP 
number  thai  GSCC  uses  in  its  neltmg  system  to 
group  trades  for  the  oat 
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applicable  to  such  positions.*'  Forward 
net  settlement  positions  are  fixed  at  the 
time  this  report  is  made  available  to 
members.  At  that  time,  the  obligations 
ensuing  from  a  netting  member's 
forward  net  settlement  positions  are 
novated.  GSCC,  therefore,  becomes  the 
counterpart  to  the  net  delivery  and 
receive  obligations  in  each  such  issue, 
so  that  all  delivery,  receive,  and  related 
payment  obligations  between  netting 
members  that  were  created  by  the 
forward  trades,  comprising  each 
forward  net  settlement  position,  are 
terminated  and  replaced  by  the  deliver, 
receive  and  related  payment  obligations 
to  GSCC." 

Forward  net  settlement  positions 
automatically  convert  into  net 
settlement  positions  on  their  scheduled 
settlement  day.*'  Receive  and  deliver 
obligations  with  regard  to  net  settlement 
positions,  however,  will  not  be 
generated  until  the  processing  cycle 
immediately  prior  to  the  scheduled 
settlement  date  for  the  underlying 
trades,  in  order  not  to  alter  the  timing  of 
settlement  At  that  time.  GSCC  will 
allocate  deliver  and  receive  obligations 
on  a  random  basis  to  netting  members 
with  corresponding  receive  and  deliver 
obligations  of  like  quantity  of  the 
security  with  the  same  CUSIP  number.*' 

C.  Financial  Safeguards 

The  proposal  could  present  credit  and 
liquidity  exposure  to  GSCC  and  other 
members  utilizing  the  system.  For  this 


>*  The  report*  will  be  available  when  GSCX:  ha* 
completed  it»  procewing  cycle  for  the  preparation  of 
•och  reports  and  has  released  them  to  CSCCs  data 
output  facility,  generally  between  4M)  am.  (Eastern 
Time  re.L'l)  and  7«) a.m.  (e.t.)  on  the  morning 
after  the  data  on  the  trade  is  submitted  for 
comparison  on  a  price  basis. 

«♦  See  Securities  Exchange  Act  Release  No.  27006. 
aupra  note  at  2979B  n.  17  (describing  the  process  of 
novation  for  regular  settling  trades). 

•»  Under  the  regular  netting  system,  and. 
therefore,  as  applied  to  forward  net  settlement 
positions  on  the  scheduled  settlement  dale,  a  net 
•ettlement  position  is  a  member's  obligation  to 
deliver  or  receive  securities  la  or  from.  GSCC  as  a 
result  of  trades  Ihal  were  previously  compared  and 
netted  in  CSCCs  trade  comparison  and  netting 
•ystenw.  GSCC  Rule*  and  Procedure*.  R.  11  section 
4. 

**  Once  a  forward  net  settlement  position  i* 
converted  into  a  net  setlleroeni  position.  Ihe 
underlying  securilies  are  settled,  like  regular  trade*, 
on  settlemeni  date  and  in  same-day  funds-  See 
GSCC  Rules  and  Procedures,  R.  12.  A  position  that 
does  not  settle  on  settlement  dale  will  become  a  fail 
("fail  settlement  poailion").  Fail  net  settletnenl 
positions  will  be  reported  daily  to  the  appropriata 
member  in  a  fail  report  until  Ihe  position  is  settled. 
Fail  net  settlement  positions  are  not  netled  with  any 
other  deliver  or  receive  obligalions,  instead,  they 
are  offset  with  other  fails.  GSCC.  however,  will 
exanune  a  particular  day's  receive  or  deliver 
obiigalian  in  order  to  determine  whether  they  may 
be  matched  with  previously  failed  poaition*. 
Securitie*  Exchange  Act  Releaae  Na  Z700S.  supra 
notes  at  2980a 


reason.  GSCC  is  implementing 
safeguards,  including  clearing  fund  and 
margin  requirements  for  positions 
involving  forward-settling  trades,  which 
are  designed  to  protect  GSCC  from  the 
liquidation  exposure  stemming  from  the 
size  of  net  settlement  positions  in 
forward-settling  trades. 

1.  Required  Forward  Mark  Allocation 
Payment 

GSCC  will  assess  netting  members, 
except  those  who  are  inter-dealer 
brokers.*'  a  required  forward  mark 
allocation  amount  with  regard  to 
forward  net  settlement  positions. 
Pursuant  to  GSCC's  proposal,  this 
payment  amount  will  be  determined 
each  business  day  during  the  forward 
period  on  a  CUSIP-by-CUSlP  basis.  The 
required  forward  mark  allocation 
amount  is  based  on  the  difference  in 
dollar  value  between  the  aggregate 
amount  of  the  contract  values  for  the 
forward  trades  of  the  securities 
comprising  each  forward  net  settlement 
position  and  the  aggregate  of  the  system 
price  for  the  same  positions  on  the  day 
when  such  amount  is  calculated.*'  If  the 
calculation  yields  a  negative  amount,  a 
participant  will  have  a  forward  debit 
mark  amount.  A  positive  calculation 
would  result  in  a  forward  credit  mark 
amount,  for  which  a  participant  will  not 
owe  a  forward  mark  allocation  amount; 
GSCC  will  not  make  payments  to 
participants  with  forward  mark 
allocation  credits. 

In  order  to  determine  the  forward 
mark  allocation  for  a  netting  member 
with  a  forward  debit  mark  amount. 
GSCC  will  first  calculate  the  total 
forward  debit  marks  of  all  netting 
members  with  forward  settling  trades. 
GSCC  will  then  establish  a  fraction  the 
numerator  of  which  will  be  the  total 
debit  mark  of  the  five  largest  forward 
debit  mark  amounts  among  all  netting 
members  (including,  for  this  purpose, 
netting  members  who  are  inter-dealer 
brokers),  and  the  denominator  of  which 
will  be  the  total  forward  debit  mark 
amounts  of  all  netting  members 
(excluding,  for  this  purpose,  netting 
members  who  are  inter-dealer  brokers). 
GSCC  will  derive  the  forward  mark 
allocation  amount  for  each  netting 
member  with  forward  settling  trades  by 
multiplying  the  member's  forward  debit 
mark  amount  by  this  fraction.  The 
proposed  fraction,  however,  will  be 


neither  higher  than  75%  nor  less  than 
25%  of  a  participant's  forward  debit 
marie  amoimt. 

Each  business  day  after  the  first 
business  day  of  the  forward  period. 
GSCC  will  establish  a  new  required 
forward  mark  allocation  payment 
obligation.  During  the  morning  of  each 
business  day,  as  part  of  the  Funds-only 
Settiement  Report,  GSCC  will  inform 
each  netting  member  the  amount  of  its 
required  obligation.*'  Forward  mark 
allocation  payments  must  be  made 
pursuant  to  the  funds-only  settlement 
amount  payment  process  set  forth  in 
GSCC's  Rules.'" 

2.  Clearing  Fund  Requirements 

Concurrent  with  this  Order,  the 
Commission  is  approving  revision  to 
GSCC's  clearing  fund  requirement 
formula.'*  As  revised,  the  formula 
calculates  a  netting  member's  required 
clearing  fund  deposit  by  adding  two 
elements.'*  The  first  element  {"funds- 
only  settlement  element")  is  designed, 
essentially,  to  collateralize  a  member's 
net  payment  obligations  to  GSCC.  The 
second  element  of  the  clearing  fund 
formula  ("securities  net  settlement 
element")  is  designed,  in  effect,  to 
collateralize  GSCC's  guarantee  of  a 
member's  securities  deliver  and  receive 
obligations." 

Currently.  GSCC  computes  the  funds- 
only  settlement  element  of  the  clearing 
fund  formula  by  comparing  two 
components.  The  first  component 
("weighted  rolling  average")  is  equal  to 
125%  of  the  absolute  value  of  the  netting 
member's  average  funds-only  settlement 
obligation  '*  for  the  previous  20 


"  an  inter-dealer  broker  i*  a  GSCC  netting 
member  who  acts  exclusively  as  a  broker  on  l>ehalf 
of  netting  members  and/or  eligible  netting 
applicanls.  GSCC  Rule*  and  Procedure*.  R.  1. 

»•  See  Securities  Exchange  Act  Release  No.  27901. 
supra  note  7  (approving  CSCCs  automated  system 
for  the  assesament  of  market  price  volatihty). 


••  The  Fund-only  SelllemenI  Report  stales  Ihe 
funds-only  *ettlement  amount  that  a  member  i* 
either  required  to  pay  lo  or  receive  from  GSCC  See 
infro  section  I1.C.2.  (de*cribing  Ihe  calculation  of 
fund*-only  *ettlemenl  amount). 

*"  Under  GSCC's  Rules,  a  netting  member  must 
pay  ils  funds-only  settlemeni  obligations  through 
Ihe  Federal  Reserve  Wire  Transfer  System 
t  "Fedwire ").  by  Ihe  later  of  lOflO  a.m.  (e.t.)  on  the 
business  day  when  payment  is  due  or  within  two 
hours  after  GSCC  issues  lo  Ihe  member  a  report 
detailing  Ihe  memk>er's  funds-only  selllement 
payment  obligation*.  GSCC  Rules  and  Procedure*. 
R.  13  section  S. 

»'  Securities  Exchange  Act  Release  No.  27901. 
supra  note  7. 

**  PunuanI  to  GSCC's  Rules  inler-dealer  brokers 
are  not  required  lo  make  or  maintain  a  required 
clearing  fund  deposit.  Inslead.  they  must  deposit 
and  maintain  a  cash  deposit  of  $100,000.  and  an 
additional  amount  of  $1.5  million  which  may  be 
made  in  cash  or  in  Ihe  form  of  an  open  account 
indebtedness  secured  by  eligible  treasury  securitie* 
or  letters  of  credit.  GSCC  Rules  and  Procedures.  R.  4 
section  7. 

"  See  Securities  Exchange  Act  Release  No.  27008. 
supra  note  6  at  29003. 

**  Pursuant  to  CSCCs  Rule*,  the  funds-only 
settlemeni  amount  is  determined  by  calculating,  for 

cooliniMd. 


business  days."  The  second  component 
("anticipated  funds-only  settlement 
obligation")  is  the  netting  member's 
funds-only  settlement  obligation  due  on 
the  day  when  the  contribution  is 
calculated." 

GSCC's  proposal  revises  the  first 
element  of  the  clearing  fund  formula  by 
eliminating  the  comparative  analysis 
between  the  first  and  the  second 
component.  GSCC  proposes  to  eliminate 
the  second  component,  the  netting 
member's  anticipated  funds-only 
settiement  obligation,  thus  basing  a 
participant's  funds-only  settiement 
contribution  on  the  first  component  of 
the  formula,  the  weighted  rolling 
average,  which  is  125%  of  the  absolute 
value  of  the  netting  member's  average 
funds-only  settlement  obligation  for  the 
previous  20  business  days. 

As  revised  in  the  Order  approving  SR- 
GSCC-89-13,  the  second  element  of  the 
clearing  fund  formula,  a  member's 
securities  net  settlement  contribution 
requirement,  is  the  greater  of  either,  the 
average  offset  margin  amount  for  the 
last  20  business  days,'^  or  50%  of  the 
gross  margin  amoimt."  The  offset 


a  particular  business  day  Ihe  net  total  of  Ihe 
following:  (a)  Trade  adjuslmeni  for  settling 
positions,  (b)  any  marks-lo-lhe-market  owed  for 
failed  positions,  and  (c)  adjustmenis  for  coupoa 
and  redemption  payments.  GSCC  Rules  and 
Procedures.  R.  13  section  2;  Securilies  F.xchange  Act 
Release  No.  27006.  supra  note  6  al  29799  [describing) 
each  component  of  the  funds-only  settlemeni 
amount).  The  proposed  rule  change  will  require 
GSCC  lo  add  Ihe  following  components  lo  Ihe 
determination  of  Ihe  funds-only  selllement  amount: 
(a)  The  amount  reported  lo  a  member  during  the 
previous  business  day's  processing  cycle  as  its 
funds-only  settlement  amount  obligation  ("opening 
balance"),  (b)  Ihe  aggregate  settlement  amount  Ihal 
a  member  has  either  received  from  or  paid  lo  GSCC 
since  the  end  of  the  processing  cycle  immediately 
prior  lo  Ihe  processing  cycle  during  which  the  funds- 
only  settlemeni  amount  .s  l>eing  calculated 
I  "collected/paid  amount ").  (c)  the  total  required 
forward  mark  allocation  payment,  and  (d)  the  total 
forward  mark  allocation  return  amount. 

'»  GSCC  determines  this  average  by  placing  a 
greater  weight  on  more  recent  days  within  the  20 
business  days,  in  accordance  with  a  schedule 
published  from  time  to  lime. 

»•  Under  GSCC's  current  clearing  fund  formula 
calculations,  if  Ihe  second  component  (the  netting 
memtier's  anticipated  funds-only  settlement 
obligation)  exceeds,  the  flrsl  component  (the  netting 
member's  weighted  rolling  average  funds-only 
selllement  obligation)  by  2S'V  or  more.  GSCC  will 
use  Ihe  second  component  (Ihe  anticipated  funds- 
only  settlement  obligation)  as  the  funds-only 
element  of  the  formula  to  calculate  the  requ  Jed 
clearing  fund  deposit.  Securities  Fjtchange  Ac! 
Release  No.  27006  supra  note  6  at  29603. 

"  See  supra  note  35  (discussing  CSCCs  weighted 
average  procedure). 

>*  The  gross  margin  amount  is  Ihe  product  of  Ihe 
appropriate  margin  factor  multiplied  by  the  total 
dollar  value  of  the  member's  daily  net  selllement 
positions.  GSCC  has  established  a  margin  factor  for 
each  maturity  range  within  each  product  group. 
That  factor  is  a  percentage,  which  is  generally 
designed  to  measure  the  potential  volatility  of 
prices  in  thai  maturity  range.  Securities  Exchange 
Act  Release  No.  27901  supra  nole  7 


margin  amount  is  calculated  by 
subtracting  a  credit  for  offsetting  net 
settiement  positions  from  the  gross 
margin  amount  of  the  member's  net 
settlement  positions.'* 

GSCC  is  proposing  to  revise  the 
second  element  of  the  clearing  fund 
formula  by  requiring  that  the  gross 
margin  amount  be  calculated  by 
multiplying  the  appropriate  margin 
factor,  not  only  by  a  participant's  net 
settlement  positions,  but  also  by  the 
dollar  value  of  each  forward  net 
settlement  position  during  the  position's 
forward  period.***  In  addition,  GSCC 
proposes  to  calculate  the  offset  mai:gin 
amount  by  allowing  credits  among 
offsetting  forward  net  settlement 
positions  and  between  the  securities 
underlying  forward  and  regular  net 
settlement  positions.  Pursuant  to  the 
proposal.  GSCC  will  calculate  these 
credits  following  the  procedure 
established  pursuant  to  the  clearing 
fund  revisions  set  forth  in  the  Order 
approving  SR-GSCC-89-13.* ' 

3.  Clearing  Fund  Deposits  and 
Collateralization  of  Forward  Mark 
Allocation  Payments 

Pursuant  to  GSCC's  Rules,  clearing 
fund  contributions,  like  forward  mark 
allocation  payments,  may  be  in  the  form 
of  immediately  available  funds 
following  the  fimds-only  settiement 
amount  process  set  forth  in  GSCC's 
Rules.**  Likewise,  a  participant  may 
make  clearing  fund  contributions  in  the 
form  of  an  open  account  indebtedness  or 
have  its  required  forward  mark 
allocation  payment  offset,  on  a  dollar- 
for-dollar  basis,  by  eligible  collateral 
("forward  collateral").  A  participant 
may  pledge  or  deposit  unmatured, 
marketable  debt  securities  in  book-entry 


**  GSCC  also  will  multiply  the  appropriate 
margin  factor  limes  Ihe  participant's  fail  net 
settlement  positions,  if  any. 

«>  For  this  purpose,  GSCC  will  measure  Ibe 
degree  of  correlation  between  Ihe  price  variation  of 
regular  and  forward-settling  secunties  (i.e.,  the 
extent  lo  which  the  increased  value  of  a  given 
security  tends  to  be  associated  with  Ihe  increased 
value  of  another  while  Ihe  decreased  value  of  the 
same  security  lends  lo  be  associated  with  a 
decreased  value  of  Ihe  other)  GSCC  will  group 
forward-settling  securities  along  with  securitie* 
traded  in  a  regular  fashion  into  "offset  claaaes" 
according  to  their  remaining  time  to  maturity  and 
their  assessed  degree  of  correlation. 

1>SCC  also  wrill  establish  "disallowance 
percentages"  among  those  different  classes  of 
securities.  These  are  percentages  by  which  GSCC 
will  reduce  credits  for  offsetting  positions  lo  protect 
against  Ihe  risk  Ihal  Ihe  market  price  correlation 
among  securilies  may  be  imperfect  or  deviant  from 
historical  norms.  For  a  full  discussion  of  Ihe 
procedure  established  by  GSCC  lo  offset  po*ition*. 
see  Securilies  Exchange  Act  Release  No.  27901, 
supra  note  7 

**  See  supra  *ection  H  CI 


form  that  are  direct  obligations  of  the 
United  States  Government  ("eligible     ' 
treasury  securities")  *'  and/or  eligible 
letters  of  credit  to  secure  its  clearing 
fund  open  accoimt  indebtedness  or 
forward  mark  allocation  payment 
obligation.** 

Pursuant  to  the  proposal,  GSCC  will 
require  that  forward  collateral  in  the 
form  of  eligible  treasury  securities 
should  be  deposited  with  a  depository 
institution  designated  by  GSCC,  at  least 
one  hour  prior  to  the  deadline  for 
payment  of  the  required  forward  mark 
allocation  payment  or  later  if  permitted 
by  GSCC  Forward  collateral  in  the  form 
of  eligible  letters  of  credit  must  be 
available  to  reduce  a  netiing  member's 


**  Eligible  treasury  securitie*  used  to  either 
secure  clearing  fuiKl  obligation*  or  collateralize 
forward  mark  allocation  payments  must  have  one 
year  or  less  until  their  maturity  dale.  In  addition. 
they  must  be  pledged  lo  GSCC  and  delivered  to 
either  GSCC  or  to  a  depository  institution  approved 
by  GSCC  GSCC  will  value  eligible  treasury 
•ecuritie*  at  current  market  value,  as  determined  by 
GSCC  on  a  daily  basis.  Eligible  treasury  securities, 
however,  may  be  subiect  lo  a  halrcuL  as  detemined 
by  GSCC  ba*ed  on  the  type  of  aecurity  and  Iht 
length  of  time  to  maturity  date. 

**  GSCC  proposal  define*  eligible  letter*  of  credit 
for  the  purpose  of  collateralizing  a  participant's 
clearing  fund  and  forward  mark  allocatioa  pajment 
obligalions,  as  those  that: 

Currently,  GSCC  credits  any  interest  on  *eciiritiM 
depoaiied  to  *ecure  a  clearing  fund  open  accoMit 
indebtedness  to  the  participant  s  cleanng  fund  cash 
deposits  GSCC  Rule*  and  Procedures.  R  4  section 
4.  The  proposal  will  require  GSCC  to  credit  to  IIm 
member's  required  forward  mark  allocation 
payment  any  interest  earned  on  securilies  depoaited 
as  forward  collateral.  Subiect  lo  CSCCs  approval  a 
participant  may  substitute  and  or  withdraw  eligibtc 
treasury  securities  from  pledge  and  deposit  if.  prior 
lo  such  action.  Ihe  participant  has  taken  appropriate 
steps  to  maintain  ils  required  fund  deposit  or 
forward  mark  allocation  payment  obligation. 

(1)  Are  issued  by  a  bank  or  trust  company 
approved  by  GSCC  for  such  purpose,  and  must  ba 
delivered  lo  either  GSCC  or  to  a  depoailory 
in*tilulion  de*ignaled  by  GSCC  for  the  purpoac  of 
holding  them  on  GSCC's  behalf: 

(2)  Contain  the  unqualified  commitment  of  tha 
issuer  to  pay  a  specified  sum  of  money  upon 
demand  al  any  lime  pnor  lo  their  expiration: 

(3)  Are  irrevocable,  unless  GSCC  consents  to  their 
revocation  or  amendment 

(4)  Stale,  that  they  will  be  duly  honored  upon 
presentment  to  the  .ssuing  bank,  that  partial 
drawings  are  permitted,  and  that  they  are  isawad 
under  and  governed  by  Article  V  of  the  New  Yorii 
Uniform  Commercial  Code: 

|5)  Are  not  issued  by  Ihe  member  (or  an  afTiliate 
of  such  member)  whose  obligation  ts  to  be 
coUateralixed  by  Ihe  letter  of  credit  and 

(6)  If  accepted,  would  not  result  in  more  than  20% 
of  Ihe  letter*  of  credit  held  by  GSCC  as  collateral 
for  both  clearing  fund  and  forward  mark  aUocatioo 
payment  obligalions  being  issued  by  Ihe  saate 
.nstilution. 

In  addition.  GSCC  will  deduct  1*  of  the  face 
value  of  letters  of  credit  in  determining  their  value 
as  clearing  fund  and  forwards  collateral.  Eligible 
letters  of  credit  may  not  be  used  to  secure  a  clearing 
fund  open  account  indebtedness  if  as  a  result  omm* 
than  70%  of  the  participant's  required  fund  deposit 
i*  aecnred  by  letter*  of  credit 
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required  forward  mark  allocation 
payment  obligation  no  later  than  46 
hours  prior  to  the  deadline  for  making  a 
required  forward  mark  allocation 
payment**  unless  otherwise  allowed  by 
GSCC.*« 

GSCC  will  return  the  forward  mark 
allocation  payment  on  the  business  day 
following  the  day  of  issuance  of  the 
Funds-only  Settlement  Report  that  set 
forth  the  member's  forward  mark 
allocation  obligation  ("forward  mark 
allocation  return  amount").  CSCC 
however,  will  return  this  amount  to  the 
extent  that  the  member  actually  made 
such  payment  to  GSCC.  GSCC  will  pay 
the  forward  mark  allocation  return 
amount  pursuant  to  the  funds-only 
settlement  amount  payment  process  set 
forth  in  its  Rules.*'  Upon  a  member's 
request,  GSCC  will  return  to  the  member 
itself  or  its  designated  depository 
institution  the  forward  collateral 
deposited  in  the  fom  of  eidier  eligible 
treasury  securities  or  eligiMe  letters  of 
credit.  The  proposal  allows  GSCC  to 
return  such  collateral  as  soon  as  it 
considers  it  practicable  and  upon 
making  a  determination  that  at  the  time 
of  the  return  of  collateral,  the  member 
will  have  on  deposit  sufficient  funds 
and/or  forward  collateral  to  satisfy  its 
forward  mark  allocation  payment 
obligation. 

4.  Proposed  Enhancements  to  GSCCs 
Ability  to  Collect  Additional  Fund 
Deposits 

The  proposal  amends  GSCCs  Rule  4 
section  9  in  order  to  allow  GSCC  to 
collect  on  a  discretionary  basis, 
additional  clearing  fimd  deposits. 
Currently,  GSCC  may  collect  from  a 
participant  under  surveillance,  in 
addition  to  the  clearing  fund  deposit 
amounts.  200%  or  more  of  its  highest 
single  business  day's  fund  deposit 
during  the  most  recent  20  business  days 


**  AmcodMcnts  lo  raiae  Ibe  ft*  aaiouiit  of  an 
eligible  letter  of  credit  m  order  to  collateralize  a 
ivwaid  muk  aUocaOoa  pavani  oWiaaiian  nniat 
occur,  at  least  one  hour  prior  Is  tht^Hdliae  for 
making  inch  payment 

**  GSCC*  propoaal  aUows  a  oienber  to 
tubalitalt  aad/or  withdraw  letters  of  credit  bom 
|ili  ilfi  and  4epoait.  provided  the  member  previously 
has  taken  appropriate  action  lo  maintain  its 
retailed  cieahog  fund  deposit  or  forward  mark 
allocation  payment  obUgations.  CSCC  boweier. 
may  decline  lo  permit  such  substitution  or 
withdrawal  within  the  hour  prior  to  the  dose  of  the 
Fedwire  for  securities. 

*'  A  netting  member  entitled  to  collect  a  forward 
mark  allocation  return  amount  will  receive  funds 
through  the  Fedwire  by  the  later  of  11.00  a.m.  (e.t) 
on  the  business  day  when  such  payment  is  due  or 
three  hours  after  the  report  listing  such  obligatioo  is 
made  available  to  the  member.  CSCC  Rules  and 
Procedufesk.  R- 13  section  5.  The  forward  mark 
aOocatiaa  returri  amount  however,  may  take  the 
form  of  ■  oedil  against  other  debit  components  of 
the  ^lnds-only  setllemeni  amount 


in  order  to  protex:t  GSCC  or  other 
members.*"  The  proposed  rule  change 
would  allow  GSCC  to  collect  additional 
paymients  or  deposits  to  offset  potential 
risks  associated  with  the  member's 
activity  in  forward  and/or  yield 
comparison  trades. 

The  proposed  amendment  also  would 
allow  GSCC  to  give  notice  to  a 
participant  when  the  value  of  its  funds- 
only  settlement  amount  for  that 
particular  day  {not  including  the  value 
of  any  forward  collateral)  exceeds  by 
25%  the  member's  funds-only  settlement 
amount  (not  including  the  value  of  any 
forward  collateral)  as  used  in  the 
clearing  fund  formula  calculation  [i.e., 
averaged  over  the  most  recent  20 
business  days,  as  weighted  to  reflect  the 
currentness  of  such  amoimts). 

Whenever  any  such  notice  is  made 
available  to  a  participant  before  3:00 
p.m.  (e.t),  the  participant  must 
contribute  to  the  clearing  fund,  by  the 
close  of  business  of  the  day  when  it 
receives  the  notice,  the  difference 
between  that  day's  funds-only 
settlement  amount  and  the  averaged 
funds-only  settlement  amount  as  used 
by  GSCC  to  calculate  the  participant's 
clearing  fund  contribution  on  that  day.  If 
the  notice  is  made  available  to  a 
participant  after  3:00  p.m.  (e.t.)  the 
participant  must  deposit  the  difference 
between  these  two  amounts  by  noon  of 
the  following  business  day. 

5.  Revisions  to  the  Loss  Allocation  and 
Assessment  Provisions 

Currently.  GSCC  employs  a  variety  of 
loss  allocation  procediu-es  depending  on 
the  source  and  the  amoimt  of  the  loss.** 


♦•  GSCC  Rules  and  Procedurt?s,  R.  4  section  3. 

"If  GSCC  incurs  a  loss  or  liability  resulting  from 
one  or  more  netting  members'  failure  to  fulfill  their 
obligations  lo  CSCC.  CSCC  will  look  to  those 
members'  clearing  fund  deposits  and  other 
collateral  held  by  CSCC  to  satisfy  the  loss.  If  the 
value  of  the  defaulting  members'  deposits  and  other 
collateral  is  insofTicient  to  satisfy  the  loss.  GSCC 
will  allocate  the  remaining  amount  of  the  loss 
("remaining  loss")  among  the  netting  members  as 
foUows: 

(1)  Remaining  losses  attributable  lo  direct 
transactions  will  be  allocated  to  the  netting 
fneail>ers  (except  for  inter-dealer  brokers)  who 
engaged  in  trading  activity  with  the  defaulting 
member  for  settlement  oo  the  day  of  default,  on  a 
pro  rata  basis,  based  on  the  dollar  value  of  the 
netting  member's  trading  activity  with  the 
defaulting  member. 

(2)  10%  of  the  remaining  losses  attributable  to 
broked  transaclions  will  be  allocated  to  inler^dealer 
brokers,  as  a  group,  regardless  of  the  level  of 
activity  each  inler-dealer  broker  had  with  the 
defaulting  member  for  settlement  on  the  day  of 
default  This  allocatiua  however,  is  limited  to  $1.6 
million  per  broker,  per  calendar  year. 

(3)  The  ktalance  of  any  remaining  losses  will  be 
allocated  among  other  netting  members  on  a  pro 
rata  basis  according  lo  the  dollar  value  of  each 
member's  trading  activity  with  the  defaulting 
member,  through  inter  dealer  brokers  for  settlement 
on  the  day  of  default 


GSCC's  proposal  does  not  alter  the 
procedure  for  allocation  of  loss;  instead 
it  incorporates  the  forward  mark 
allocation  amounts  to  such  methods. 
The  proposed  rule  change  allows  GSCC 
to  apply  a  participant's  forward  mark 
allocation  payments,  along  with  its 
clearing  fund  deposits,  before  looking  to 
other  members'  fund  deposits,  to  satisfy 
any  loss  or  liabiUty  incurred  by  GSCC 
as  a  result  of  the  member's  failure  to 
fuinil  its  obligation  to  GSCC 

GSCC  may  allocate  the  remaining 
losses  among  the  other  netting  members, 
pursuant  to  its  loss  allocation  rules.  ^ 
GSCC  only  will  be  able  to  use  a 
member's  forward  mark  allocation 
payments  to  satisfy  remaining  losses  or 
liabilities  incurred  by  GSCC  as  a  result 
of  a  member's  default  GSCC  however, 
may  not  use  forward  mark  allocation 
payments  to  satisfy  losses  either 
associated  with  a  netting  member's 
default  on  a  required  allocation 
assessment  or  arising  out  of  events 
unrelated  to  a  member's  failure. 

III.  GSCCs  Rationale 

The  proposed  rule  changes  will  permit 
GSCC  to  introduce  a  procedure  for  the 
netting  of  forward-settling  Treasury 
security  trades.  GSCC  believes  that  the 
proposed  rule  change  will  promote  the 
prompt  and  accurate  clearance  of 
securities  transactions  for  which  GSCC 
is  responsible  and  is  consistent  with  the 
requirements  of  section  17A  of  the  Act.*' 

GSCC  believes  that,  in  view  of  the 
potential  risks  to  individual  Government 
securities  brokers  and  dealers  and  to  the 
industry  as  a  whole  posed  by  the  nature 
of  forward-settling  trading  in 
Government  securities  and  the  large 
volumes  involved,  it  is  necessary  for 
CSCC  to  introduce  a  comprehensive 
procedure  for  the  netting  of  all  forward- 
settling  Treasury  security  trades. 
According  to  GSCC,  the  current  absence 
of  protection,  including  signiflcant 


Where  a  rutting  member  defaults  on  a  required 
allocation  assessment  or  where  GSCC  suffers  a  loss 
arising  out  of  events  unrelated  to  a  member  failure. 
CSCC  will  apply  25%  of  its  retained  earnings,  or 
such  greater  percentage  thereof  as  determined 
appropriate  by  GSCC's  Board.  If  such  amount  is 
insufncient  to  satisfy  the  loss.  GSCC  will  apply  up 
lo  SSO.OOO  from  each  netting  member's  required  cash 
deposit  (or.  In  the  case  of  an  inter-dealer  broker,  the 
colldteral  cash  deposit  required  to  t>e  mainlained  by 
such  broker  with  CSCC]  equally  among  all  netting 
members.  If  the  loss  still  remains  unsatisfied.  GSCC 
will  apply  the  remainder  of  each  netting  member's 
required  clearing  fund  deposit  (or.  in  the  case  of  an 
inler-dealer  broker,  of  the  collateral  deposit, 
including  securities  and  letters  of  credit  maintained 
by  such  broker  with  GSCC)  on  a  prv  rata  basis  in 
accordance  with  the  average  daily  level  of  such 
deposits  or  collateral  over  the  prior  12  calendar 
months.  GSCC  Rules  and  Procedures.  R.  4  section  8. 

"/J. 
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reductions  in  actual  movements 
required  to  settle  trades,  marks-to- 
market,  margin  collections,  and  an 
orderly  process  for  dealing  with  the 
failure  of  a  participant  (which  are 
provided  to  the  industry  by  GSCC  with 
regard  to  regular- way  Government 
securities  trades),  for  a  market  in  which 
a  firm  may  generate  substantial  trading 
positions  heightens  the  possibility  of  one 
or  more  firms  incurring  sizable  losses 
that  could  lead  to  their  insolvency. 
GSCC  believes  that  this  situation 
presents  the  potential  for  significant 
disruption  to  the  settlement  process  for 
the  entire  Government  securities 
market  GSCC  also  believes  that 
encompassing  all  forward-settling 
Government  securities  trades  within  the 
netting  system  significantly  mitigates 
this  concern  in  a  number  of  ways: 

1.  The  netting  factors  for  when-issued 
notes  and  bonds  are  extremely  high. 
Therefore,  the  vast  majority  of  the 
settlement  obligations  arising  from  such 
trades — along  with  the  risks  attendant 
to  such  obligations — would  be 
eliminated  by  the  net  and  there  would 
be  a  dramatic  decrease  in  the  number  of 
actual  movements  of  securities  and  cash 
required. 

2.  There  would  be  multilateral  netting 
by  novation  occurring  after  comparison 
on  each  business  day  after  auction  day 
during  the  forward-setting  period.  Thus, 
GSCC  would  assume  responsibility  for 
the  settlement  of  all  securities  and 
funds-only  settlement  arising  from  net 
settlement  positions  in  forward-settling 
securities. 

3.  GSCC  would  collect  on  a  daily 
basis  collateral  sufHcient  to  ensure  an 
orderly  settlement  by  providing 
sufncient  protection  for  itself,  its 
members,  and  the  industry  in  general 
against  the  potential  default  of  a 
member. 

4.  GSCC's  comprehensive  loss 
allocation  system  would  encompass 
forward-settling  trading,  thus  better 
ensuring  an  orderly  process  for  dealing 
with  the  potential  failure  of  a 
participant. 

GSCC  believes  that,  in  general,  its  role 
in  the  settlement  process  for  the 
forward-settling  market  will  help  ensure 
that  such  process  will  be  an  orderly  one, 
regardless  of  then-prevailing  market 
conditions.  Thus,  according  to  GSCC, 
the  need  to  apply,  as  soon  as  possible, 
the  protection  of  its  netting  operation  to 
forward-settling  Government  securities 
trades  is  compelling,  and  will  provide 
further  incentive  for  every  major 
participant  in  the  Government  securities 
market  to  join  the  netting  system. 


IV.  EMacussioa 

Section  17A(b)(3)  (A)  and  (F)  of  the 
Act  **  requires  clearing  agencies  to  have 
rules  and  be  organized  in  a  manner  that 
will  give  them  the  capacity  to  facilitate 
and  promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  for  which  they  are 
responsible.  This  section  of  the  Act  also 
requires  a  clearing  agency  to  have  the 
capacity  to  assure  the  safeguarding  of 
securities  and  funds  in  its  custody  or 
control,  or  for  which  it  is  responsible. 

The  Commission  believes  that 
GSCCs  proposal  meets  these  statutory 
requirements.  GSCCs  proposed 
comparison  and  netting  system  for 
forward-settling  trades  will  provide 
effective  means  of  cutting  down  a 
member's  setdement  obligations, 
thereby  offering  a  significant  reduction 
in  risks  to  the  market  place.  At  the  same 
time,  GSCC  has  designed  and  expanded 
safeguards  in  order  to  limit  the  inherent 
exposure  associated  with  the 
comparison  process  of  forward-settling 
trades  and  reduce  the  financial  risk 
associated  with  the  netting  and 
settlement  of  such  trades.  These 
safeguards  include  margin  requirements 
in  the  form  of  forward  mark  allocation 
payments  and  an  increased  ability  to 
collect  clearing  fimd  deposits. 

A.  Prompt  and  Accurate  Clearance  and 
Settlement 

The  proposal  revised  GSCCs 
comparison  service,  clarifying  the 
procedure  that  allows  participant  to 
submit  data  for  forward-settling  trades 
prior  to  the  date  of  the  auction  and 
requiring  netting  members  to  submit  all 
forward  trades  for  comparison.**  For 
this  reason,  the  Commission  believes 
that  the  proposed  changes  affecting  the 
comparison  service  will  allow  GSCC  to 
increase  the  number  of  trades  submitted 
for  comparison.  GSCCs  proposal  also 
will  enhance  the  matching  process  by 
securing  an  earlier  agreement  as  to  the 
details  of  trades,  that,  otherwise,  would 
have  to  wait  up  to  two  weeks  imtil 
comparison  on  a  price  and  value  basis. 
The  Commission  believes  that,  as  such, 
the  proposal  will  improve  the  capacity 
of  participants  to  monitor  their 
exposure,  thus  reducing  imnecessary 
risks  and  costs  to  investors. 


The  proposed  revisions  will  offer  a 
two  step  comparison  system.  First 
participants  will  be  able  to  submit  trade 
data  for  comparison  on  a  jrield  basis 
between  the  time  the  auction  of 
Treasury  securities  is  annoimced  imtil 
the  date  of  the  auction.  The  second  step 
in  the  comparison  service  for  forward- 
setUing  trades  requires  participants  to 
submit  trade  data  once  the  auction  of 
treasury  securities  has  taken  place.  This 
step  allows  GSCC  to  compare  the  price 
and  settlement  informatioiL  llie 
proposal  gives  participants  additional 
time  to  resolve  andy  differences, 
without  increasing  the  settlement 
period,  thus  reducing  the  possibility  of  a 
firm  not  knowing  a  trade  on  setdement 
date.  As  a  result  the  potential  for 
confusion  is  minimized  and  certainty  of 
forward  trade  settlements  increased. 

Ordinarily,  GSCC  successfuUy 
compares  approximately  between  92% 
and  94%  of  all  sides  submitted  by 
participants,  including  forward-setUing 
trade  sides.**  GSCCs  rate  of  successfid 
comparison  for  forward  trades, 
however,  is  only  between  75%  and 
85%.**  The  latter  rate  of  successful 
comparison  is  significanUy  lower  than 
GSCCs  comparison  rate  for  regular 
trades  because  participants  are  not 
required  to  submit  forward  trades  for 
comparison.  In  the  event  such  trades  are 
submitted  for  comparison,  moreover, 
there  is  no  incentive  to  submit  the  data 
on  a  timely  basis  because.  currenUy, 
GSCC  does  not  net  a  trade  imless  it  is 
scheduled  to  settle  on  the  same  day  it 
will  be  netted. 

The  proposal  changes  GSCCs 
procedures  by  allowing  the  comparison 
system  to  hold  successfidly  compared 
forward  trade  data  until  the  auction 
date,  if  the  data  has  been  compared  on  a 
yield  basis,  or  until  the  day  of  issuance, 
if  the  data  has  been  compared  on  a  price 
basis.  Present  procedures  allow  GSCC 
to  delete  trade  data  on  W/I  transactions 
submitted  on  or  before  the  auction  date 
by  the  prticessing  cycle  during  which  the 
data  is  compared  (or  the  processing 
cycle  after  the  auction  date,  if  earlier).** 
GSCCs  current  procedures  also  require 
GSCC  to  delete  trade  data  on  W/I 
transactions  submitted  after  the  auction 
date  during  the  processing  cycle  when 


"IS  U.&C  78q-l(b)(3)  (A)  and  (F). 

**  GSCCs  Rules  require  netting  members  lo 
sulHnit  lo  GSCC  for  comparison  and  netting,  all  of 
their  netting  eligible  trades  with  other  netting 
members.  CSCC  Rules  and  Prxx^ures.  R.  11  section 
3.  GSCC's  proposal  makes  forward-setlling  trades 
eligible  for  netting,  consequently,  netting  members 
engaging  in  forward-sellling  transactions  will  be 
required  lo  submit  their  trade  dala  for  comparison 
at  CSCC 


»♦  £.^<;..  between  February  2S,  1980  and  March  3a 
lasa  GSCC  received  444.447  tnOt  sides  for 
comparison.  GSCCs  system  successfully  compared 
41S.7IW  sides,  that  is.  83.55%. 

**  E/t.  between  February  28.  1990  ai 
19ea  CSCC  pariicipants  iubmllled  41JNI 
trade  sides  for  comparison.  CSCC  successfully 
compared  35.458  sides,  or.  S4.73%  of  the  total 
amount  of  sides  submitted  during  this  period 

»•  CSCC  Rules  and  Procedures,  Pro.  U  C  (as 
drafted  prior  lo  the  proposed  rule  changes). 
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the  data  is  coflopared  (or  the  processiog 
cycle  before  the  date  of  issuance  for  the 
security,  if  earlier).'''  Under  these 
procedures,  participants  have  no  reason 
to  submit  their  forward  trade  data,  at 
least,  until  the  processing  cycle  prior  to 
the  issuance  of  the  sectuity  so  that  the 
transaction  can  be  netted  and  settled  on 
the  date  of  issuance  like  any  other 
transactioii. 

The  Comraission  believes  that 
GSCC's  proposal  will  encourage  prompt 
peulicipation  in  the  comparison  process 
of  forward  trades.  In  particular,  making 
forward  trades  eligible  for  netting  on  a 
daily  basis,  will  motivate  participants  to 
submit  promptly  their  forward  trade 
data  for  comparison  in  order  to  take 
advantage  of  the  financial  protection 
afforded  by  the  netting  system.  As  a 
result  it  may  be  expected  that  GSCC 
will  be  able  to  improve  the  rate  of 
successful  oomparis<Mi  for  forward 
trades.**  The  Commission  expects 
GSCC  to  continue  exploring  additional 
ways  to  encorage  participants  to  submit 
their  forward  trade  comparison  data  on 
a  timely  basis,  lliis  would  assist  GSCC 
to  increase  the  percentage  of 
successfully  compared  forward  trades 
data.  Likewise.  GSCC  should  implement 
further  measures  ensuring  that 
participants  will  make  full  use  of  the 
proposed  yield  comparison  service  in 
order  to  secure  an  early  agreement 
regarding  the  details  of  trades  and 
increase  the  certainty  of  forward- 
settling  trades. 

On  the  day  following  successful 
comparison,  the  proposal  will  allow 
GSCC  to  extend  to  forward-setting 
trades  the  advantages  presently  enjoyed 
by  partid(>ants  trading  regularly  settled 
transactions,  in  the  Release  approvii^ 
GSCC's  netting  system,  the  Commission 
summarized  these  benefits  as  follows: 

First  trade  netting  will  reduce  delivery  and 
payment  obligations  for  dealers  *  *  *. 
[NJetting  will  reduce  both  exposure  and 
settlement  costs  for  GSCC  members.  Second. 
CSCCs  {acibties  wiH  reduce  member 
exposure  to  die  risk  that  the  party  it  trades 
with  win  be  unable  to  settle  that  transaction. 
GSCC  will  interpose  itself  between  parties  to 
a  trade  and  guarantee  settlement.** 


A  netting  system  is  particulariy 
beneficial  for  high-volume  markets, 
especially  where  a  large  number  of 
transactions  occur  between  a  relatively 
small  number  of  participants.***  During 
ordinary  periods,  forward  trading  among 
GSCC  participants  results  in  about  10% 
of  GSCCs  comparison  activity,*'  during 
the  refunding  cycles.**  however,  this 
amount  can  be  substantially  higher.*' 
GSCC's  proposal  to  net  forward-settling 
transactions  will  be  particularly  helpful 
to  participants  during  the  cyclical 
increases  in  the  forward  trading  activity. 
As  a  result  of  the  proposed  changes, 
participants  will  no  longer  be  required 
to  keep  multiple,  individual  obligations 
until  they  can  submit  them  to  GSCC  for 
netting.  The  proposal  will  allow  GSCC 
participants  to  enter  their  transactions 
daily  so  that  they  can  be  netted 
regularly,  thus  reducing  the  number  of 
forward-settling  transactions  to  one  net 
settlement  figure  per  trading 
counterpart** 

The  proposal  establishes  a  continuous 
("rolling")  net  settlement  system  from 
auction  date  until  the  scheduled 
settlement  date  for  net  settlement 
positions  on  forward-settling  trades  that 
have  been  compared  among  members. 
As  such,  all  open  forward-settling 
transactions  at  the  end  of  a  day  are 
offset  against  the  next  day's  trades. 
Receive  and  deliver  obligations, 
however,  will  not  be  generated  until  the 
processing  cycle  immediately  prior  to 
the  scheduled  settlement  date,  once  the 
underlying  security  can  be  delivered. 

The  proposed  rolling  net  settlement 
system  for  forward-settling  transactions 


»•  Improving  the  rate  of  juceessful  comfMriMM  for 
forward  trade*  wrili  aiao  Miprove  CSCC't  overall 
rate  of  wtsietakA  Loifiawi  For  naafile.  <ktnng 
the  pcfiwl  bctwoM  FefaTMry  as  MM  aMi  Mardi  3& 
issg  CSCCt  ovefaM  rate  of  wec—fal  o— ipariton 
iiKMii«  lanMrd.«BttlMt  tia4k«  M^Milad  for 
co«i(Mi.-iaan.  wM  saJSV  SaeM^m  aole  S4.  Par  the 
tame  penod.  lt>ii»H8i.  Hm  wit  of  Micccaafatt 
companaoa.  MX  iacMiaf  iarward.«ettiiRt  trade* 
wai  M.46%. 

**  Secuntie*  E»cfaaaaa  Act  Reieate  Na  ZTOOL 
sapnt  note  %4lii 


**  Group  of  Hiirty .  Cleanutce  oad  SeUleaent 
System*  in  the  World's  Securities  Markets  37-38 
(March  1S89). 

•'  E.g..  between  Fetmiary  2S  1980  and  March  3a 
ima  t.42%  of  all  tide*  ■obrailted  for  companion  at 
GSCC  involved  forward  trade*. 

"  Refunding  it  the  moit  importanl  cycle  in  the 
Treasury's  auction  schedule.  This  cycle  involves  the 
issue  of  three  coopons  secnrities  (typicafly.  a  short 
note,  a  Ions  note  and  a  long  bond)  during  the 
February.  May.  August  and  Novemtjer  quarterly 
cycles.  The  Treasury  usually  announces  the 
securities  lo  be  auctioned  and  issued  late  in  the 
month  prior  to  the  auction.  The  securities  are 
auctioned  separately  early  in  the  month  aad  the 
seoiritiea  are  issued  on  the  fifteenth  of  the  same 
month.  Mossavar-Rahmani,  Fabozzi.  fooes  S 
wolkowitz.  77)e  Cash  Market  for  US  Treasury 
Securities,  in  The  Handbook  of  Treasury  Securities 
19  (F.  Fabozzi  ed.  tS87|. 

•*  Eg..  On  February  S  7  and  &  1900  the  Federal 
Reserve  Bank  of  New  York  auctioned  a  three  year 
note,  a  ten  year  note  and  a  thirty  year  bond  a*  part 
of  the  February  qoarlHy  refanding  cycle.  Between 
February  1. 19t»  and  February  2S  ISOU  GSCC 
received  461SS4  side*  for  caoparison.  Oil  of  this 
toUl.  140470  sides,  or  3a43%  involved  forward 
traaaaction*.  Daring  (he  forward  period.  Fetiruary 
B-Uk  ISW.  the  forward  trade  side*  subaittod  for 
Gooiparisoa  constituted  42.35%  of  all  trade  side* 
submitted  for  compansoo  al  GSCC- 

**  See  Securities  Exchange  Act  Release  No.  27008. 
supra  note  6  al  2afK». 


allows  GSCC  to  interpose  itself  between 
the  trading  counterparts,  thus  becoming 
the  cotmterpart  to  each  compared  trade. 
This  process  is  called  novation.  The 
main  advantage  associated  with 
novation  is  that  it  removes  the  risk  from 
individual  trades  awaiting  settlement*' 
GSCC  recognizes,  and  the  Commission 
agrees,  that  in  order  to  be  able  to  take 
fijill  advantage  of  this  feature,  novation 
should  occur  as  soon  as  possible  after  a 
trade  has  been  compared.**  For  this 
reason.  GSCC's  proposal  requires  GSCC 
to  novate  trades  the  day  after  their  data 
has  been  compared,  once  the 
corresponding  participant's  forward  net 
settlement  position  has  been  fixed.  The 
Commission  believes  that  by  promptly 
novating  trades,  GSCC  will  allow 
participants  to  reduce  the  period  of 
exposure  to  the  risk  that  its  trading 
counterpart  will  be  unable  to  settle  that   - 
transaction,  thus  increasing  the 
certainty  of  forward-settling  trades. 

B.  Safeguarding  Funds  and  Securities 

The  proposal  to  make  forward-settling 
trades  eligible  for  netting  could  increase 
GSCCs  financial  exposure.  By  their  very 
nature,  forward-settling  trades  can  not 
be  settled,  at  least,  until  their  date  of 
issuance.  GSCC.  however  will  assume 
the  trading  counterpart  risk  on  a  daily 
basis  from  the  day  following  the  date  of 
comparison  until  settlement  date.  GSCC 
intends  to  protect  itself  from  this  risk  by 
collecting,  on  a  daily  basis,  a  forward 
mark  allocation  payment.  In  addition, 
pursuant  to  the  proposal.  GSCC  will 
enhance  its  ability  to  collect  additional 
clearing  fund  deposits,  on  a 
discretionary  basis,  whenever  deemed 
necessary  to  protect  GSCC  and  its 
members.  GSCC,  however,  is  concerned 
that  the  proposed  forward  mark 
allocation  payment  along  with  its  ability 
to  collect  additional  clearing  fund 
deposits  will  have  a  negative  effect  on 
the  market's  liquidity.  For  this  reason, 
GSCC  is  amending  its  clearing  fund 
formula  in  order  to  base  its  calculation 
on  a  participant's  historical  pattern  of 
trading  activity. 

1.  Forward  Mark  Allocation  Payment 

On  a  daily  basis.  GSCC  will  collect  a 
forward  mark  allocation  payment 
amount  from  participants  for  whose 
forward  trades'  aggregate  system  price, 
in  dollars,  for  the  day  when  the  payment 
is  being  calculated,  is  higher  than  the 
aggregate  amount  of  the  contract  values 
for  the  same  position  (Ae.,  debit  mark 
amount).  GSCC  will  determine  a 
participant's  forward  mark  allocation 


payment  obligation  by  multiplying  the 
debit  mark  amount  by  a  fraction.  This 
fi'action's  numeratM'  will  consist  of  the 
total  debit  mark  of  the  five  largest 
forward  debit  mark  amounts  among  all 
netting  members  (including  inter-dealer 
brokers)  and  the  denominator  will  be 
the  total  forward  debit  mark  amounts  of 
all  netting  members  (excluding  inter- 
dealer  brokers).  In  order  to  prevent  over 
or  under  collateralization.  GSCC  will 
limit  individual  participant's  forward 
mark  allocation  payments  to  neither 
more  than  75%  nor  less  than  25%  of  their 
corresponding  debit  mark  amoimts. 

The  Commission  recognizes  that 
collateral  protection  requirements,  such 
as  the  proposed  forward  mark  allocation 
payments,  should  be  sufficient  to 
provide  an  adequate  level  of  protection 
in  light  of  current  market  cooditions. 
while  taking  into  account  the  overall 
risk  on  an  entire  position.  Collecting  a 
forward  mark  allocation  amotmt  which 
is  substantially  lower  than  a 
participant's  debit  mark  amount  could 
expose  GSCC  to  significant  financial 
risk  if,  during  the  forward  period,  the 
prices  of  the  underlying  securities  rise  or 
fall  sharply.  At  the  same  time,  an 
excessive  forward  mark  allocation 
requirement  could  impose  a  substantial 
liquidity  burden  on  participants  without 
corresponding  safeguarding  benefits. 
The  Commission,  therefore,  must 
determine  whether  the  proposed  mark 
allocation  payment  strikes  "a  suitable 
balance  between  controlling  financial 
exposure  *  *  *  and  imposing  excessive 
business  costs  on  *  *  '."GSCC's 
membership.*' 

GSCC's  proposal  offers  a  new 
approach  to  the  provision  of  collateral 
protection,  insofar  as  it  is  geared  toward 
protecting  GSCC  against  a  default  by 
participants  holding  the  largest  debit 
mark  amounts.  Participant's  forward 
mark  allocation  payments  are  limited  by 
a  fraction  representing  the  percentage  of 
concentrated  (and.  in  some  instances, 
additional)  risk  that  the  five  largest 
forward  debit  mark  amounts  represent 
to  the  total  forward  debit  mark  amounts 
of  netting  members,  excluding  inter- 
dealer  brokers.  This  yields  the  amount 
of  a  participant's  total  debit  mark 
amotmt  that  is  proportionate  to  the  five 
largest  forward  debit  mark  amounts. 

The  Commission  is  concerned  that 
GSCC's  decision  to  limit  a  participant's 
forward  mark  allocation  payment  to  no 
more  than  75%  of  its  debit  mark  amount 
could  result  in  an  amount  that  may  not 
folly  reflect  the  level  of  risk  that  the  five 
largest  debit  mark  positions  could 


represent  to  GSCC.  GSCC  believes  tkat 
the  75%  cap  will  provide  GSCC  witb 
sufficient  collateral  in  order  to  protect 
itself  and  its  members  against  the 
financial  exposure  resulting  froa  a 
participant's  default  On  balance,  the 
Commissioo  believes  that  the  proposal 
does  proride  GSCC  with  an  adequate 
level  of  protection.  Upon 
implementation  of  this  proposal, 
moreover,  GSCC  will  have  the  ability  to 
collect  additional  fonds  from 
participants  whose  trading  activity 
could  result  in  additional  ri^  thns 
placing  GSCC  in  a  better  position  to 
minimize  financial  exposure  to  itself  and 
its  membership  in  the  event  of  a  sudden 
price  fhictoation  in  the  underlying 
securities. 

The  Commission  also  recognizes  that 
the  proposed  calculation  of  the  mark 
allocation  payment  along  with  alternate 
clearing  fund  collection  method  will 
provide  GSCC  with  sufficient  liquidity 
to  protect  itself  and  its  membersfaip  in 
the  event  it  is  forced  to  liquidate  a 
defaulting  participant's  position.  "Hie 
Commission,  however,  continues  to 
expi^ss  its  concern  regarding  the 
development  of  a  system  that  pro\'ides 
collateral  protection  for  forward-settling 
transactions  independently  from  other 
liquidity  sources  desinged  for  the 
protection  against  risks  stemming  from 
the  settling  of  regular-way  trades. 
Therefore,  during  this  Order's  two  year 
approval  period,  GSCC  should 
constantly  monitor  the  adequacy  of  its 
forward  mark  allocation  payment 
calculation  to  ascertain  its  effectiveness 
in  collateralizing  forward-settling 
obligations  for  the  actual  financial  risk 
they  might  represent  to  GSCC  and  its 
membership.  At  that  time,  the 
Commission  will  revisit  this  issue  with 
GSCC. 

The  basis  for  the  forward  mark 
allocation  payment  obligation  will  be 
the  participant's  debit  maxk  amount  In 
order  to  determine  this  amount.  GSCC 
will  rely,  to  a  great  extent  on  its 
calculation  of  the  system  prices  for  the 
securities  underlying  the  forward 
settling  transactions.  In  the  Order 
approving  GSCC's  automated  system  for 
assessing  market  price  volatility  the 
Commission  noted  the  current  lack  of  a 
standard  method  to  determine  an 
accurate  closing  price  for  Government 
securities.**  Naturally,  this  is  also  true 
for  Government  securities  imderlying 
forward  trades.  For  this  reason,  in  order 
to  determine  the  system  price  for  these 
securities.  GSCC  will  have  to  calculate  a 


weighted  average  of  forward-settled 
securities  data  compared  for  netting** 

The  Release  appwwriag  GSCCs 
automated  phdsig  sjfsleai  restated  die 
Commission's  concern,  at  the  time  of 
approval  of  GSCXTs  netting  aystem. 
regarding  this  manner  of  calculating  ■ 
system  price.  TTtis  calculation  may  not 
fully  reflect  the  inter-dealer  closing  price 
on  days  when  there  has  been 
substantial  intra-day  price  volatility.^* 
GSCC,  however,  will  have  the  flexibility 
to  select  a  price  other  than  the  system 
price.''  *  As  the  Commission  previously 
stated.  GSCC  should  continue  to 
develop  its  automated  pricing  system  in 
order  to  reduce  its  reliance  on 
discretionary  authority  while  preserving 
the  added  flexibility  necessary  under 
imusual  market  conditioos.'*  In 
particular,  given  the  relevancy  of  the 
system  price  in  the  calculation  of  a 
participant's  required  forward  nuuk 
allocation  payment  GSCC  should 
continue  to  explore  ways  to  ensure  that 
the  automated  pncing  system  will  yield 
a  system  price  that  accurately  reflects 
the  inter-dealer  dosing  price  for 
forward-settling  securities.'* 

2.  Propttsed  Revisions  to  the  Clearing 
Fund  Formula 

In  the  Release  annotmdng  standards 
for  the  registration  of  clearing  agencies, 
the  Division  of  Market  Regulation 
counseled  individual  clearing  agencies 
to  "establish  by  rule  an  appropriate 
level  of  clearing  fund  contribution 
based,  among  other  things,  on  its 
assessment  of  the  risks  to  which  it  is 


**  Croup  of  Thirty,  supra  note  SO  al  41. 
••  See  id 


"  Securities  Exchai^c  Act  Release  Ha.  23167 
(April  22. 1986).  51  FR 16127. 16131  (April  3a  18861. 


**  Securities  EKcfcana*  Act  Relea**  No.  27gm. 
supra  note  7  (citing  Secanties  Exdnngc  Act  Release 
No.  27006.  supra  note  t.  al  2980S). 


**  See  Securities  Excbanfr  Act  Releaaa  Na  rSM. 
supro  note  7. 

'o  /d.  (citing  Securities  Exchange  Act  Release  Na 
27006.  supra  note  S  at  2980B). 

' '  If  GSCC  does  not  beHere  that  a  system  price 
reOects  the  inler-dealer  doaing  pnce.  GSCC  will 
continue  to  coUect  infomatioD  fron  several  •OMcas 
and  will  compare  this  informatioo  with  the  syttaa 
price.  In  addition.  GSCC  will  screen  trades  (hat 
reflect  prices  other  than  inlcrHlealer  pnce*.  If  aflar 
comparing  the  system  price  with  the  collected  price 
information.  GSCC  determines  that  this  pnce  does 
not  reflect  the  iater -dealer  doaing  price,  it  will 
choose  a  pnce  closer  to  the  doaing  price  among 
Government  secunties  dealer*.  For  a  full  discuasion 
of  this  procedure  see  Secnrities  Exchange  Art 
Release  Na  Z7S0I.  stipra  note  7. 

'*  Ukewiae.  the  Ccwainiiainn  expccU  GSCC  la 

review  its  automated  system  for  assessing  market 
price  volatility  in  light  of  the  exigencies  of  the 
market  for  forward  settling  seouitie*.  In  partKariar. 
GSCC  alwuU  anaare  thai  thu  aalovuiied  systeai 
will  provide  GSCC  with  the  information  iiii  neary 
to  calcaiate  adeqaate  aurgin  mlervat*  and 
disallowance  factors  for  forwarx^settling  srrariHaa 
In  thu  regard  the  diacuaaion  and  the  raquirefaanla 
set  forth  ir  Secunties  Fvrhaagr  Act  Ralaase  Na 
27901  (approving  File  Na  SR-GSCC-aB-13».  era 
made  applicable  lo  securities  underlying  forwasd- 
seltling  transactMn*. 


15074 


Federal  Regtoter  /  Vol.  55.  No.  77  /  Friday.  April  20.  1990  /  Notices 


subject"'*  GSCC  is  concerned  that  the 
current  clearing  fund  formula  could 
result  in  reduced  liquidity  for 
participants.  GSCC  therefore,  is 
proposing  to  amend  its  clearing  fund 
formula  in  order  to  base  a  participant's 
clearing  fund  daily  requirement  on  the 
participant's  daily  funds-only  settlement 
amount  averaged  over  the  previous  20 
business  days. 

GSCC's  proposal  makes  un- 
coilateralized  forward  mark  allocation 
payment  obligations  part  of  a 
participant's  funds-only  settlement 
amount.  Presently,  under  GSCCs 
current  Rules,  this  amount  would  be 
included  in  the  calculation  of  the 
participant's  clearing  fund  requirement 
If.  as  a  result  of  the  forward  mark 
allocation  payment,  the  participant's 
funds-only  settlement  amount  for  that 
day  is  higher  than  the  20  business  day 
weighted  average,  the  participant  would 
be  required  to  pay  the  forward  mark 
allocation  amount  twice,  as  forward 
mark  allocation  payment  perse,  and  as 
part  of  the  clearing  fund  deposit.  The 
Commission  agrees  %vith  GSCC  that 
collecting  the  forward  maik  allocation 
amount  twice  would  not  offer  any 
additional  benefits. 

A  clearing  fund  should  provide  a 
ready  source  of  liquidity  as  a  defense 
against  participants  defaults  and  should 
serve  as  a  vehicle  to  facilitate  risk 
mutualization  among  participants.'*  The 
Commission  believes  that,  under 
ordinary  mariiet  conditions,  the 
proposed  clearing  fund  calculation, 
along  with  the  proposed  forward  mark 
allocation  payment  obligation,  should 
provide  GSCC  with  sufficient  liquidity 
to  meet  Hnancial  needs  in  the  event  of  a 
default  by  a  participant.'*  The 
Commission,  however,  expects  GSCC  to 
monitor  the  effects  of  the  proposed 
revisions  on  GSCCs  ability  to  collect 
adequate  clearing  fund  deposit  amounts, 
especially  during  periods  of  high  volume 
in  the  forward-setting  securities  market 

3.  Additional  Collection  of  Fund 
Deposits 

The  Commission  believes  that  GSCCs 
revisions  to  the  clearing  fund  formula 
and  the  required  forward  mark 
allocation  payment  will  afford  GSCC 
and  its  members  financial  protection 
during  ordinary  market  conditions. 


'«  Secunties  Exchange  Act  Release  No.  18000 
dune  17. 1900).  45  FK  4192a  41929  (June  23. 1900) 
(footnote  omitted). 

»»  Securitie*  Exchange  Act  Releaie  No.  27008. 
supra  note  •  at  29Sia 

'•  GSCCt  propoaal  does  not  alter  the  structure  of 
its  loss  allocation  procedures.  Accordingly.  CSCC 
will  lie  able  to  use  the  forward  mark  allocation 
amounts  to  satisfy  losses  or  liabilities  incurred  by 
CSCC  as  a  result  of  a  member's  default 


GSCC  is  concerned,  and  the 
Commission  agrees,  with  the  possibility 
that  by  themselves,  these  measures 
might  prove  to  be  insufficinet  sources  of 
liquidity  to  offset  potential  risks 
associated  with  a  particular  member's 
activity  in  forward  and/or  yield 
comparison  trades  especially  during 
periods  of  unusually  high  voliune  and 
volatility. 

The  proposal,  therefore,  will  allow 
GSCC  to  give  notice  to  a  participant 
when  the  value  of  its  funds-only 
settlement  amount  for  that  particular 
day  (not  including  the  value  of  any 
forward  collateral)  exceeds  by  25%  the 
member's  funds-only  settlement  amount 
(not  including  the  value  of  any  forward 
collateral)  averaged  over  the  most 
recent  20  business  days,  as  weighted  to 
reflect  the  currentness  of  such  amounts. 
This  proposal  will  allow  GSCC  to 
acquire  additional  funds  deposits 
whenever  GSCC  detects  a  risk  stemming 
from  a  participant's  higher  than  usual 
funds-only  settlement  activity. 

In  the  concurrently  issued  Order 
approving  GSCC's  revisions  to  the 
clearing  fund  formula,  the  Commission 
has  approved  a  similar  proposal, 
allowing  GSCC  to  collect  additional 
contributions,  on  a  discretionary  basis, 
when  a  participant's  deposits  to  the 
clearing  fund  are  substantially  less  than 
the  amount  of  the  clearing  fund  formula 
as  calculated  by  taking  into  account  the 
participant's  net  settlement  obligation 
for  the  day  when  the  computation  is 
done.  In  that  Order,  the  Commission 
stressed  the  importance  of  having 
available  a  liquid  source  of  funds  ready 
to  meet  the  liquidity  needs  of  clearing 
agencies.  These  funds  give  book-entry 
systems  access  to  sources  of  readily 
available  liquidity  that  support  timely 
settlement  in  the  event  a  participant  is 
unable  to  settle  its  obligations." 

The  Commission  believes  that  the 
proposal  to  collect  additional  clearing 
fund  deposits  will  protect  GSCC  against 
potential  risks  associated  with  a 
particular  member's  activity  in  forward 
and/or  yield  comparison  trades 
whenever  GSCC  foresees  that  a 
participant's  required  forward  mark 
allocation  payment  will  not  be  sufficient 
to  prevent  financial  exposure.  At  the 
same  time,  the  proposal  will  allow 
GSCC  to  collect  additional  clearing  fund 
deposits  from  participants  while 
preventing  excessive  clearing  fund 
requirements  on  a  regular  basis. 
The  Commission,  however,  is 
concerned  with  the  fact  that  the 


proposed  additional  fund  collection  will 
take  place  only  after  the  risk  had  been 
incurred.  As  a  result,  a  participant's 
inability  to  comply  with  the  additional 
fund  deposit  requirement  could  result  in 
a  lack  of  the  necessary  funding  to 
ensure  timely  settlement.'*  The 
Commission,  therefore,  expects  GSCC  to 
explore  a  manner  of  assessing  clearing 
fund  requirements  that  will  allow  it  to 
control  a  ready  and  uncommitted  source 
of  funds  that  will,  in  turn,  adequately 
protect  it  from  contingencies  stemming 
from  a  participant's  daily  activities 
involving  forward  and/or  yield 
comparison  trades  and  ensure  timely 
settlement  of  these  transactions. 

C.  Establishment  of  a  National  System 
for  the  Prompt  and  Accurate  Clearance 
and  Settlement  of  Securities 
Transactions 

The  Act  requires  the  Commission  to 
facilitate  the  establishment  of  a  national 
system  for  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  ("National  System")  '•  in 
order  to.  not  only  "bolster  sagging 
investor  confidence  but  also  to  assure 
that  the  country  maintains  a  strong, 
effective  and  efficient  capital  raising 
and  capital  allocating  system  in  the 
years  ahead."  '°  The  Commission 
believes  that  GSCC's  proposed  rule 
change  furthers  this  statutory  objective. 

Prior  to  May  24, 1988,  forward-settling 
transactions  were  compared  and  settled 
individually,  among  the  trading  parties, 
outside  a  clearing  agency  environmen* 
On  that  date,  when  GSCC  was 
temporarily  registered  as  a  clearing 
agency  under  section  17A  of  the  Act  the 
Commission  approved  GSCC's 
comparison  service  for  these 
transactions.*  •  Upon  approval  of  this 
release.  GSCC  will  implement  a  netting 
service,  thus,  finally  offering  to 
participants  involved  in  forward-settling 
transactions  the  advantages  already 
enjoyed  by  members  trading 
Government  securities  settled  in  a 
regular  fashion.  For  this  reason,  the 
Commission  believes  that  the  proposal 
will  encourage  settlement  of  forward- 
settling  transactions  among  participants 
in  a  clearing  agency  environment  In  this 
regard,  as  required  by  the  Act,  the 
proposal  perfects  the  mechanisms  for 
the  prompt  and  accurate  clearance  and 


"  Securities  Exchange  Act  Release  No.  27901. 
supra  note  7  (citing  Staff  Federal  Reserve  System. 
Proposals  for  Modifying  the  Payments  System  Risk 
Reduction  Policy  M  (May  1909)). 


'•  See  Staff  Federal  Reserve  System.  Proposals 
for  Modifying  the  Payments  System  Risk  Reduction 
Policy  tB  [May  ^909). 

'•  Act  section  17A(a)(2).  15  U5.C  78q-l(a)(2). 

••  &  Rep.  No.  75. 94lh  Cong..  Ist  Sess.  3  (1975) 

■■  See  Securities  Exchange  Act  Release  No.  2574(1. 
supra  note  5. 
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settlement  of  securities  in  a  central 
clearing  system.** 

In  order  to  be  able  to  net  forward- 
settling  transactions  and  to  further 
encourage  submission  of  these  trades  to 
GSCCs  clearance  and  settlement 
service.  CSCC  has  developed  and  will 
implement  safeguarding  measures  to 
protect  funds  and  securities  related  to 
forward-settling  transactions.  The 
Commission  believes  that  these 
measures  will  bolster  the  confidence  of 
investors,  thus  ensuring  that  the  coimtry 
continues  to  maintain  an  efficient 
capital  raising  system. 

D.  Sammary 

The  Commission  piieliminarily  finds 
that  GSCC's  proposal  is  consistent  with 
section  17A  of  the  Act**  The 
Commission  believes,  however,  that  in 
light  of  its  significance  to  CSCC  and  its 
membership,  the  proposed  netting 
service  for  forward-settling  transactions 
should  be  carefully  monitored  before  it 
becomes  a  permanent  feature  of  GSCCs 
netting  system.  For  this  reason,  the 
Commission  is  temporarily  approving 
the  proposed  rule  filing  until  April  30, 
1992.*"*  The  Commission,  however, 
expects  GSCC  to  comply  with  the 
following  undertakings  in  order  to 
assess  the  accuracy  and  efficiency  of 
the  proposed  rule  changes.  The  data 
collected  in  the  process  of  compliance 
with  these  conditions  will  assist  the 
Commission  in  determining  whether  the 
temporarily  approved  rule  changes 
should  become  a  permanent  part  of 
GSCC's  Rules  and  Procedures. 

1.  GSCC  will  continue  to  consider 
ways  to  ensure  that  the  automated 
pricing  system  will  yield  a  system  price 
that  accurately  reflects  the  inter-dealer 
closing  price  for  forward-settling 
securities.*' 

2.  On  a  daily  basis,  GSCC  will 
monitor  the  adequacy  of  its  forward 
mark  allocation  payment  calculation  to 
ascertain  its  effectiveness  in 
collateralizing  forward-settling 
obligations  for  the  actual  financial  risk 
they  might  represent.  On  a  monthly 
basis,  CSCC  will  report  to  the 
Commission  the  total  debit  mark 


•«  Act  section  17A(aK31(F).  15  U.SXl  TBq- 
1(»U3KFV 

•*  15  U5.C  TS^-L 

**  The  Commisaicn  exfwcls  CSCC  to  file  tor  as 
exiensioo  of  approval  of  the  prapoaad  rule  rUiag  by 
|/>nuary  13.  liMtZ. 

•*  In  addition,  in  order  to  be  aUe  to  bcUet  aMeaa 
market  volatilily  aad  impfowe  iU  ability  to  ascertain 
price  Ifsnda.  GSCC  hm  cooMMtted  ilscH  to  examine 
and  compare  its  assessment  of  price  votalility  for 
Government  securities  netted  at  GSCC  and  the  level 
of  volatility  proirctcd  as  a  result  of  Hading  in  iba 
denvalive  markets  for  the  same  securities.  In 
addition.  CSCC  expects  to  be  in  a  poaition  to  report 
on  this  comparative  analysis  oa  a  daily  bniis 


antounts  asaociated  with  participants' 
forward  net  settlement  position*  and  the 
total  amount  of  forward  mark  allocation 
payments  ooUected  by  GSCC  as  a  lesuh 
of  said  debit  mark  amounts. 

3.  With  regard  to  forward  marii 
allocation  payments.  GSCC  will 
continue  to  monitor  the  implementation 
of  its  system  to  ensure  that  it  provide* 
adequate  collateral  protection  for 
forward-settling  transactions 
independently  from  other  liquidity 
sources  designed  to  protect  against  risks 
stemming  from  the  settling  of  regular- 
way  trades. 

4.  GSCC  wiU  continue  to  monitor, 
especially  during  periods  of  high  volume 
in  the  forward-settling  securities  market 
the  effects  of  the  proposed  revisions  to 
its  clearing  fund  formula  on  its  ability  to 
collect  clearing  fund  deposit  amounts  for 
the  protection  against  risks  associated, 
not  only  with  forward-settling  trades, 
but  also  trades  settled  in  a  regular 
fashion.  On  a  monthly  basis.  GSCC  will 
report  to  the  Commission  any  situation 
where  GSCC  could  make  a  special  caU 
for  additional  clearing  fond  deposits 
pursuant  to  GSCC  Rules  and 
Procedures,  R.  4  section  9,  and  the 
amount  assessed,  if  any. 

&.  Within  30  days  after  the  Augnst 
1990  refunding  cycle.  GSCC  wiU  report 
to  the  Commission,  with  regard  to 
securities  underlying  forward-settling 
trades:  (a)  The  average  daily  dosing 
price,  (b)  the  daily  system  price,  (c)  the 
total  number  and  price  frequency  of 
trade  prices  outside  two  standard 
deviations,  and  (d).  on  any  particular 
day  during  the  refunding  cycle,  the 
identity  of  participants  holding  forward- 
settling  positions  priced  outside  two 
standard  deviations  and  the 
corresponding  total  dollar  value  of  such 
trades. 

6.  On  a  daily  basis.  GSCC  will 
monitor  its  funding  requirements  to 
ensure  tliat  the  total  amount  of  forward 
mark  allocation  payments  provide 
sufficient  hquidity,  during  periods  of 
high  volume,  such  as  the  quarterly 
refunding  cycles,  to  protect  it  from 
contingencies  stemmuig  from 
participants'  daily  forward  net 
settlement  obligations.  On  a  monthly 
basis.  GSCC  will  report  to  the 
Conunission  any  situation  where  the 
total  forward  mark  allocation  payment 
collected  for  that  month  is  less  than  the 
aggregate  of  the  daily  five  largest 
forward  debit  mark  that  month. 

V.  CUBiJusioa 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act'*  that  the 


••l5U&C7aMbN2). 


proposed  rule  change.  SR-GSOC-OO-Ot 
be.  and  hereby  is,  temporarily  approved 
untU  April  30. 1982. 

For  the  Commission,  by  the  Divisioe 
of  Market  Regulation,  pursuant  to 
delegated  authority.  17  CFR  200.30-(12) 
(1989). 

looathan  C.  Kate. 
Secretary. 

(FR  Doc.  90-S007  Filed  4-19-m;  MS  amf 
ICOOCI 


mils— 0  Wo.  34-27903;  Rto  Mo. 
•»-24| 


SeH-RoguMsry 

Stock  Exchanye.  Inc4  Order 


Marfcel 


On  October  la  1989,  the  PaciTic  Stock 
Exchange,  Inc.  ( "PSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Conunission  ("Commissioo"), 
pursuant  to  section  19(bMl)  of  the 
Securities  Exchange  Act  of  1934 
( 'Act")  >  and  Rule  19b-4  thereunder.*  a 
proposed  rule  change  to  increase  the 
trading  requirements  and  obligatioas  of 
PSE  market  makers. 

The  proposed  rule  d>ange  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  27499 
(December  4. 1989),  S4  FR  51534 
(December  15. 1989).  No  comments  were 
received  on  the  proposed  rule  change* 

Currently.  Exchange  rules  provide  that 
at  least  50%  of  the  trading  activity  of  a 
market  maker  must  be  in  dasaes  of 
option  contracts  to  which  his  Primary 
Appointment  extends  (  "Primary 
Appointment  Trading  Requirement"). 
Under  current  Eiichange  rules,  a  Priasary 
Appointment  Zone  is  comprised  of 
arrangements  of  classes  of  option 
contracts  which  are  not  necessarily 
traded  at  the  same  post.  Exchange  rules 
also  provide  that  40%  of  a  market 
maker's  tamsactions  must  be  executed 
by  the  market  maker  in-person  while 
present  on  the  trading  floor  ("In-person 
Trading  Reqairement**). 

Generally,  the  proposed  rale  change 
will  delete  Exchange  Options  Floor 
Procedure  Advices  ("OFPAs")  B-1.  B-3. 
B-5.  and  B-9  and  incorporate  their 
provisions  in  Exchange  Rule  VL  sections 


•  IS  US.C.  TBsfbRl)  (T9SZ). 

•  17  CFR  IMASkt-*  (1009). 

•  The  praposal  waa  amended  on  Mardi  K  1900  to 
clanly  ikaL  lor  pufpoass  of  lielemuBiaa  wkrther  an 
exemption  to  P»rhangf  Rale  VI.  scctioo  75  exjsia,  ■ 
regtstored  markd  makar  ia  canaidefad  to  be 
pnmanly  enga*sd  in  Ibe  basiaeas  of  a  fkxir  brakar  V 
he  acts  aa  a  Boar  broker  in  at  leaal  S1%  oi  his 
tradaa.  meaanaad  in  terms  <d  k 
volume. 


BEST  COPY  AVAILABLE 
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75.  79,  and  80.  In  addition,  the  proposed 
rule  change  will  increase  the  trading 
requirements  and  obligations  of  market 
makers. 

First,  the  Exchange  proposes  to  amend 
Rule  VI,  section  75,  which  governs  the 
Primary  Appointment  Zones  of  market 
makers,  by  incorporating  into  the 
amended  rule  OFPA  B-9  and 
Commentary  .04  of  Exchange  Rule  VI, 
section  79.  The  PSE  also  proposes  to 
amend  its  rules  governing  Primary 
Appointment  Zones.  Specifically,  the 
PSE  proposes  to  raise  from  50%  to  75% 
the  amount  of  market  maker  trading 
activity  for  any  quarter  year  required  to 
be  in  options  classes  contained  in 
Primary  Appointment  Zones. 

The  proposed  rule  change  also  alters 
the  structure  of  Primary  Appointment 
Zones  by  organizing  the  zones  according 
to  actual  posts  on  the  options  trading 
floor  and  by  requiring  that  the  zones  be 
comprised  of  posts  contiguous  to  each 
other.  Under  the  proposal.  Appointment 
Zones  will  consist  of  one  or  two  trading 
posts.  In  addition,  the  proposed  rule 
change  also  provides  procedures  for  the 
selection  of  Primary  Appointment  Zones 
for  newly  registered  market  makers. 

The  Exchange  also  proposes  to  modify 
section  75  to  provide  for  certain 
exceptions  to  the  75%  in-zone 
requirement.  In  particular,  a  trade 
executed  by  a  market  maker  that  was 
solicited  on  behalf  of  an  account,  other 
than  that  of  another  market  maker,  will 
not  count  for  or  against  the  75% 
requirement,  provided  that  the  trade  is 
clearly  announced  as  solicited  in  the 
trading  crowd.*  Finally,  the  proposal 
modifies  the  sanctions  imposed  for 
violations  of  the  Primary  Appointment 
Trading  Requirement. 

Under  the  proposed  sanctions,  market 
makers  who  violate  the  Requirement  for 
the  first  time  may  be  fined  an  amount 
which  equals  $50  for  each  percentage 
point  their  assigned  contract  volume  is 
imder  the  75%  requirement,  multiplied 
by  the  number  of  such  trading  violations 
within  the  previous  four  calendar 
quarters.  A  minimum  fine  of  $250, 
however,  will  be  levied.  Market  makers 
who  violate  the  Requirement  for  the 
second  time  may  receive  a  Letter  of 
Restriction  which  restricts  the  market 
maker  to  only  effecting  opening  trades 


«  The  propoMl  alfo  modifies  the  cuirent 
exemption  from  the  75%  requirement  found  in  OFPA 
B-9  re^rdmg  market  maker  trades  executed  t>y  a 
floor  broker  Currenlly.  those  trades  executed  by  a 
floor  broker  for  a  market  maker  in  the  market 
maker's  Pnmary  Appointment  2^ne  count  neither 
for  nor  against  the  market  maker's  trading  activity. 
The  proposal,  however,  expands  this  exception  to 
include  all  trades  effected  by  floor  brokers, 
regardless  of  whether  Ihe  trades  are  in  optiona 
within  the  market  maker's  Primary  Appointmenl 
Zone. 


in  options  classes  to  which  his  Primary 
Appointment  extends  for  a  two  week 
period  (closing  transactions  may  be 
effected  in  all  options  classes).  The 
market  maker  may  also  be  fined  using 
the  formula  previously  set  forth,  with  a 
minimum  fine  of  $500  being  levied. 
Market  makers  who  violate  the 
Requirement  for  a  third  time  may 
receive  a  Second  Letter  of  Restriction 
which  restricts  the  market  maker  to  only 
effecting  closing  transactions  in  all 
options  classes  for  a  two  week  period. 
The  market  maker  may  also  be  fined 
using  the  formula  previously  set  forth, 
with  a  minimum  fine  of  $1,000  being 
levied.  A  market  maker  who  commits 
additional  violations  may  be  subject  to 
formal  disciplinary  action. 

Second,  the  proposed  rule  change 
amends  Exchange  Rule  VI.  section  79. 
which  addresses  the  trading  obligations 
of  market  makers.  The  primary  change 
to  this  rule  is  the  incorporation  and  the 
alteration  of  the  In-person  Trading 
Requirement,  currently  delineated  in 
OFPA  B-5.  The  proposed  rule  will  raise 
from  40%  to  60%  the  amount  of  a  market 
maker's  transactions  required  to  be 
executed  by  the  market  maker  in- 
person,  while  present  on  the  options 
trading  floor.  The  requirements  set  forth 
in  OFPA  B-5  which  govern  the  granting 
of  leaves  of  absences  to  market  makers 
from  the  options  floor  are  also 
incorporated  in  the  amended  rule. 
Further,  the  proposed  rule  incorporates 
requirements  currently  set  forth  in 
OFPA  B-3  which  gives  all  market 
makers  supplemental  obligations  with 
respect  to  all  securities  traded  on  the 
options  floor.  Finally,  the  proposal 
modifies  the  sanctions  imposed  for 
violations  of  the  In-person  Trading 
Requirement. 

Under  the  proposed  sanctions,  market 
makers  who  violate  the  Requirement  for 
the  first  time  may  be  fined  an  amount 
which  equals  $50  for  each  percentage 
point  their  in-person  trading  activity  is 
below  the  60%  requirement  multiplied 
by  the  number  of  such  trading  violations 
within  the  previous  four  quarters.  A 
minimum  fine  of  $250,  however,  will  be 
levied.  Market  makers  who  violate  the 
Requirement  for  the  second  time  may 
receive  a  Letter  of  Restriction  which 
requires  the  market  maker  to  effect  all 
opening  transactions  in  person  for  a 
period  of  two  weeks.  The  market  maker 
may  also  be  fined  using  the  formula 
previously  set  forth,  with  a  minimum 
fine  of  $500  being  levied.  Market  makers 
who  violate  the  Requirement  for  the 
third  time  may  receive  a  Second  Letter 
of  Restriction  which  requires  that,  for  a 
two  period,  the  market  maker  may  only 
effect  opening  transactions  in  issues 


within  his  primary  appointment  ind 
must  effect  these  transactions  in  person. 
The  market  maker  may  also  be  fined 
using  the  formula  previously  set  forth, 
with  a  minimum  fine  of  $1,000  being 
levied.  Any  additional  violations  may 
result  in  increased  fines  and/or 
restrictions,  suspension,  or  a  formal 
disciplinary  action." 

Third,  the  proposed  rule  change 
amends  Exchange  RtJe  VI,  section  80, 
which  places  restrictions  on  a  PSE 
member  from  acting  simultaneously  as  a 
market  maker  and  a  floor  broker. 
Specifically,  the  proposed  rule 
incorporates  requirements  set  forth  in 
OFPA  B-1  which  prohibit  a  market 
maker  from  trading  as  a  flood  broker  in 
options  covering  the  same  underlying 
seouity  to  which  his  primary 
appointment  extends.' 

The  Ck)mmi88ion  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  secu-ities 
exchange,  and  in  particular,  the 
requirements  of  section  6.  Specifically, 
the  Commission  finds  that  increasing 
market  makers'  Primary  Appointment 
and  In-person  Trading  Requirements  is 
consistent  with  section  6(b)(5)  in  that  it 
will  perfect  the  mechanism  of  a  free  and 
open  market  by  increasing  the  depth 
and  liquidity  of  PSE  options  markets. 
Specifically,  the  Commission  believes 
that  increasing  market  makers'  Primary 
Appointment  and  In-person  Trading 
Requirements  will  help  to  ensure  that 
there  in  adequate  market  maker 
participation  in  each  class  of  options 
traded  on  the  Exchange  and  that  public 
customers  receive  timely  execution  of 
their  orders.  In  addition,  the 
Commission  believes  that  the  proposed 
trading  requirements  will  help  to  ensure 
that  there  is  always  adequate 
competition  between  PSE  market 
makers  which,  in  turn,  will  contribute  to 


*  In  addition,  as  is  currently  the  case,  in  order  to 
assure  compliance  with  the  spirit  and  intent  of  Ihe 
Requirement,  the  PSE  may  review  each  of  the 
transactions  used  to  meet  the  In-person 
Requirement  lo  ensure  that  a  market  maker  is  not 
effecting  numerous  single  or  small-lot  trades  during 
limited  appearances  on  the  floor  of  the  Exchange 
only  to  meet  the  technical  requirements  of  the  In- 
person  Trading  Requirement.  If  such  single  or  small- 
lot  transactions  are  present,  the  market  maker  may 
be  fined  an  amount  which  equals  SSa  for  each 
single  or  small-lot  trade,  multiplied  by  Ihe  number 
of  such  trading  violations  within  the  previous  four 
calendar  quarters.  The  minimum  fines  and 
restrictions  which  are  applicable  lo  repealed 
violations  of  the  In-person  Trading  Requirement, 
shall  also  apply. 

*  Under  Exchange  Rule  VI.  section  Sa  a  market 
maker  would  still  be  precluded  from  acting  as 
market  maker  and  a  floor  broker,  with  respect  to 
option  contracts  covering  the  same  underlying 
security,  on  the  same  business  day. 


narrower  bid-ask  spreads  and  more 
continuous,  deep,  and  liquid  markets  for 
PSE  traded  options.  Moreover,  the 
Conmiission  believes  that  the  PSE 
proposal  is  consistent  with  the 
obligations  of  market  markers  to 
contribute  to  the  maintenance  of  fair 
and  orderly  markets  set  forth  in 
Exchange  Rule  L  section  79  and  section 
11a  of  the  Act. 

The  Commission  also  finds  that 
increasing  the  sanctions  for  violations  of 
the  Primary  Appointment  and  the  In- 
person  Trading  Requirements  is 
consistent  with  section  6(b)(5)  in  that  it 
increases  the  likehood  of  market  maker 
compliance  with  those  requirements. 
Moreover,  the  proposed  sanctions  are 
reasonably  set  in  relation  to  the 
violative  conduct. 

Finally,  the  Commission  believes  that 
the  decision  by  the  PSE  to  place  in  an 
Exchange  rule,  as  opposed  to  an  OFPA, 
the  supplemental  obligations  of  PSE 
market  makers  with  respect  to  all 
securities  traded  on  the  options  floor, 
the  requirements  governing  market 
maker  absences  from  the  options  floor, 
and  the  prohibition  against  a  market 
maker  trading  as  a  floor  broker  in 
options  covering  the  same  underlying 
security  to  which  his  primary 
appointment  extends,  is  a  proper 
administrative  decision  of  the  PSE  and 
will  not  alter  the  substance  and  effect  of 
these  obligations. 

//  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act.'  that  the 
proposed  rule  change  (SR-PSE-89-24)  is 
approved.      _  i 

For  the  Commission,  by  the  Division  of 
Maiket  Regulation,  pursuant  to  delegated 
authority.* 

Dated  April  13. 199a 
lonathao  G.  Kati. 
Secretary. 

(FR  Doc.  90-9203  Filed  4-19-90;  8:45  am] 
nUJMQ  COK  soio-ei-M 


No.  34-27905;  FN*  Na  8R-NY8E- 


I 
90-15] 


S«lf-R«gulatory  Organizations;  HUng 
of  Propo— d  Rula  Ctianga  by  the  Naw 
York  Stodc  Exchange,  Inc.  Relating  to 
tha  Adoption  of  Listing  Standards  to 
NYSE  Rulas  to  Parmtt  tha  Listing  of 
Contingant  Valua  Rights  as  Sat  Forth 
m  Paragraph  703.18  of  tha  NYSE 
Ustad  Company  Manual 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  April  9. 1990.  the  New 


York  Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fix>m  interested  parties. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  adopt 
paragraph  703.18  of  the  NYSE  Listed 
Company  Manual  ("Manual")  to  provide 
listing  standards  applicable  to 
Contingent  Value  RighU  ("CVRs").* 

n.  Self-Regulatory  OrganizatioD's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  A,  B  and  C 
below. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose 

(i)  The  Exchange  is  proposing  to  adopt 
paragraph  703.18  of  the  Manual  to 
provide  listing  standards  to  permit  the 
listing  of  CVRs  which  are  unsecured 
obligations  of  the  issuer  providing  for  a 
possible  cash  payment  at  maturity. 
However,  such  cash  payment,  if  any,  is 
based  upon  the  price  performance  of  an 
affiliate's  equity  security. 

At  maturity,  the  holder  of  a  CVR  is 
entitled  to  a  cash  payment  if  the  average 
market  price  of  the  related  equity 
security  is  less  than  a  pre-set  taget  price. 
The  target  price  is  typically  established 
at  the  time  the  CVR  is  issued. 
Conversely,  should  the  average  market 
price  of  the  related  equity  seciuity  equal 
or  exceed  the  target  price,  the  CVR 
holder  is  not  entitled  to  any  cash 
payment  at  maturity. 

Under  the  proposal,  only  CVRs  issued 
by  companies  that  meet  the  Exchange's 
financial  listing  criteria  for  size  and 


1 1S  U.S.C  7as(BH2|  (19S2). 
•  17  CTR  20O.3O-3(aN12)  (1909). 


■  The  exact  text  of  Ihe  propoaed  listing  standards 
and  the  circular  to  memt>ers  on  CVRs  were  attached 
to  the  rule  filing  as  Exhibits  A  and  B.  respectively, 
and  are  available  at  Ihe  NYSE  and  the  Commission 
at  the  address  noted  in  Hen  IV  below. 


earnings  and  that  have  assets  in  excess 
of  $100  million  would  be  considered 
eligible  for  listing.  The  Exchange 
proposes  to  require  minimum  public 
distribution  of  600.000  CVRs  together 
with  a  minimum  of  1.200  public  holders 
and  an  aggregate  market  value  of 
$18,000,000.  In  addition,  the  maturity  ai 
the  CVRs  must  be  at  least  one  year. 

The  Exchange  also  proposes 
continued  listing  standards  for  CVRs 
which  would  require  a  minimum 
aggregate  market  value  of  publicly-held 
CVRs  of  $1,000,000.  In  addition,  the 
Exchange  will  also  give  consideration  to 
delisting  the  CVRs  if  the  related  equity 
security  to  which  cash  payment  at 
maturity  is  tied  is  delisted. 

(ii)  Risk  disclosure.  The  Exchange  wUl 
distribute  a  Circular  to  the  Membership 
("Circular")  calling  attention  to  specific 
risks  associated  with  CVRs.  The 
Circular  relating  to  CVRs  emphasizes 
that  CVR  investors  must  t>e  given  an 
explanation  of  the  special 
characteristics  and  risks  of  the  CVRs 
and  suggests  that  transactions  in  CVRs 
be  recommended  only  to  investors 
whose  accoimts  have  been  approved  for 
options  trading  or  after  ascertaining  that 
CVRs  are  suitable  for  the  customer. 

(2)  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the  Act 
in  that  it  is,  among  other  things, 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to. 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and.  in  general,  to  protect 
investors  and  the  public  interest;  and  it 
is  not  designed  lo  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealers,  or  to 
regulate  by  virtue  of  any  authority 
conferred  by  this  title  matters  not 
related  to  the  purpose  of  this  title  or  the 
administration  of  the  exchange. 
Furthermore,  the  proposed  rule  change 
is  consistent  with  section 
11  A(a)(l)(C)(ii)  of  the  Act  in  that  it  will 
tend  to  assure  fair  competition  among 
exchange  markets  and  between 
exchange  markets  and  markets  other 
than  exchange  markets. 

B.  Self-Regulatory  Organisation's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  no' 


.  »   •- 
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necessary  or  appropriate  in  fiulherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  or 
received. 

in.  Date  of  Effectiveoess  of  die 
Proposed  Rule  Change  and  Timing  for 
Coaunisakn  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  frnding.  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549  Copies  of  the 
Siibmission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-gO-15  and  should  be  submitted  by 
May  11, 1990. 

For  the  CommisMon,  by  the  Diviaioa  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  April  13. 199a 
(oiuthan  G.  Kate 
Secretary. 

|FR  Doc.  90-9a(M  Filed  4-19-90:  8:45  am| 
SRJJNQ  COK  ms-oMi 


[ReL  fto.  IC-17434;  S1 1-1485] 

AMA  Growth  Fund,  Inc^  Application 
for  Deregtetratkm 

April  13, 1990. 

AOCNCV:  Securities  and  Exchange 

Commission  ( "SEC"). 

ACTKMC  Notice  of  Application  of 

Deregistration  under  Section  8(f)  of  the 

Investment  Company  Act  of  1940  (''1940 

Act"). 

Applicant:  AMA  Growth  Fund  Inc 
(previously,  Pro  Fund,  Inc.). 

Relevant  1940  Act  Sections:  Section 
8(f)  and  Rule  8f-l. 

Summary  of  Application:  Applicant 
seeks  that  the  Commission  declare  by 
order  that  Applicant,  registered  under 
the  1940  Act  as  an  open-end,  diversified, 
management  investment  company,  has 
ceased  to  be  an  investment  company  as 
defined  by  the  1940  Act. 

Filing  Date:  The  application  on  Form 
N-8F  was  filed  on  March  28. 1990. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  (H'  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  May 
8. 1990,  and  should  be  accompanied  by 
proof  of  service  on  the  Applicant  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest  the  reason  for  the  request  and 
the  issues  contested.  Persons  who  wish 
to  be  notifed  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

AODRESSCS:  Secretary.  SEC  450  5th 
Street,  NW.,  Washington  DC  20549; 
Applicant,  5  Sentry  Parkway  West  Suite 
12a  P.O.  Box  1111,  Blue  Bell.  PA  19422. 
FOR  FUfrrHER  INFOnMATION  CONTACT: 
Brion  R.  Thompson.  Special  Counsel,  at 
(202)  272-3016  (Division  of  Investment 
Management  Office  of  Investment 
Company  Regulation). 
SU^rLBHENTANV  mFORMATION: 
Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  25fr-4300). 

Applicant's  Representations: 

1.  Applicant  filed  a  Notification  of 
Registration  under  the  1940  Act  on 
January  18. 1967.  Applicant's  initial 
registration  statement  was  declared 
effective  on  September  5. 1967. 


Applicant  is  a  series  company  consisting 
of  three  separate  investment  portfolios, 
the  Classic  Growth  Portfolio.  Global 
Growth  Portfolio  and  Growth  plus 
Income  Portfolio  (each  a  "Portfolio"  and 
together,  the  "Portfolios"). 

2.  On  November  20. 1989.  the  Board  of 
Directors  of  Applicant  took  action 
authorizing  an  Agreement  and  Plim  of 
Reorganization  (the  "Plan")  under  which 
all  of  the  assets  and  liabilities  of 
Applicant  would  be  transferred  to  the 
newly  created  series  of  the  AMA  Family 
of  Funds,  Inc  ("AMA  Family") 
(previously  AMA  Income  Fund,  Inc.).  a 
registered  investment  company  (File  No. 
811-2475).  The  required  majority  of 
Applicant's  shareholders  approved  the 
Plan  on  December  29, 1989. 

3.  Pursuant  to  the  Plan,  on  January  1, 
1990.  Applicant  assigned,  sold, 
conveyed,  transferred  and  delivered  to 
the  respective  new  Classic  Growth, 
Global  Growth  and  Growth  plus  Income 
series  of  AMA  Family  (the  "New 
Fimds")  all  of  the  assets  of  the 
corresponding  Portfolios.  In 
consideration,  AMA  Family  assumed  on 
behalf  of  each  New  Fund  all  of  the 
obligations  and  liabilities  of  the 
corresponding  Portfolios  and  delivered 
to  each  Portfolio  that  number  of  shares 
of  common  stock  of  the  corresponding 
New  Fund  equal  to  the  number  of 
outstanding  shares  of  the  corresponding 
Portfolio  (the  "AMA  Family  New  Fund 
Shares").  Applicant  distributed  the 
respective  AMA  Family  New  Fund 
Shares  pro  rata  to  the  shareholders  of 
the  respective  Portfolios  of  record  as  of 
December  31, 1989.  No  brokerage 
commissions  were  paid  in  connection 
with  the  Plan. 

4.  As  of  October  31. 1989.  the  record 
date  for  determination  of  shareholders 
of  Applicant  entitled  to  notice  of,  and  to 
vote,  at  the  Special  Meeting  of 
shareholders  of  Applicant  there  were 
3,360,536,  4.761,051  and  492,053  shares 
outstanding  of  Applicant's  Classic 
Growth,  Global  Growth  and  Growth 
plus  Income,  respectively,  each  having 
an  aggregate  net  asset  value  of 
approximately  $33,400,000,  $106,900,000 
and  $10,400,000.  respectively,  and  each 
having  a  per  share  net  asset  value  of 
$9.90,  $22.37  and  $21.00,  respectively. 
Following  implementation  of  the  Plan  on 
January  1, 1990,  Applicant  had  no 
shareholders. 

5.  The  Plan  expenses  were  allocated 
among  the  three  Portfolios,  the  three 
portfolios  of  the  AMA  Money  Fund,  Inc. 
an  afniiated  open-end  investment 
company  which  was  party  to  a  similar 
agreement  and  Plan  of  Reorganization, 
and  the  three  existing  portfolios  of  the 
AMA  Income  Fund,  Inc  (prior  »o  its 


name  change  to  AMA  Family)  in 
proportion  to  each  portfolios  respective 
net  assets  as  of  the  closing  date  under 
the  Plan.  Applicant's  share  of  the 
expenses  were  allocated  among  its 
respective  Portfolios  in  proportion  to 
their  net  assets. 

6.  Applicant  filed  an  application  for 
an  order  under  sections  17(b)  and  17(d) 
and  Rule  17d-l  permitting 
implementation  of  the  Plan,  including 
the  proposed  sharing  of  expenses  (File 
No.  812-7221).  An  order  was  issued 
granting  the  application.  See  Investment 
Company  Act  Release  Nos.  17069  (July 
17. 1989)  (notice)  and  17107  (August  11. 
1989)  (order). 

7.  All  of  Applicant's  required  N-SAR 
filings  have  been  made  including 
Applicant's  N-SAR  for  the  period 
ending  December  31, 1989,  which  was 
filed  on  February  28, 1990,  and 
Applicant  will  file  its  N-SAR  for  the 
period  ending  June  30, 1990. 

8.  Applicant  is  not  engaged,  and  does 
not  propose  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs.  Applicant 
is  not  a  party  to  any  current  or  pending 
litigation  or  administrative  proceeding. 

9.  Except  for  the  transaction  described 
herein.  Applicant  has  not,  within  the  last 
18  months,  transferred  any  of  its  assets 
to  a  separate  company  or  trust,  the 
beneficiaries  of  which  were  or  are 
security  holders  of  Applicant 

10.  Following  Applicant's 
reorganization  as  funds  of  AMA  Family, 
upon  receipt  of  the  tax  clearance 
certificate  for  Applicant  from  the 
Commonwealth  of  Pennsylvania, 
Articles  of  Dissolution  for  the  Applicant 
will  be  filed  with  the  Commonwealth  of 
Pennsylvania  and  Applicant's 
registration  as  a  Pennsylvania 
corporation  will  be  terminated  by  the 
Corporation  Bureau,  Pennsylvania 
Department  of  State,  Harrisburg. 
Pennsylvania,  as  of  the  same  date. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
looathan  G.  Katz. 
Secretary. 
(FR  Doc.  90-9202  Filed  4-19-90;  8:45  am) 
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IRel.  No.  IC-17429: 811-3309] 

AMA  Money  Fund,  Inc.;  Application  for 
Deregistration 

April  13. 1990. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  of 

Deregistration  under  Section  8(f)  of  the 


Investment  Company  Act  of  1940  ("1940 
Act"). 

applicant:  AMA  Money  Fund,  Inc 
(previously.  The  Money  Fund  of  U.S. 
Treasury  Securities.  Inc.,  and  Pro  Money 
Fund,  Inc.). 

RELEVANT  1940  ACT  SECTIONS:  Section 
8(f)  and  Rule  8f-l. 

SUMMARY  OF  APPLICATION:  Applicant 
registered  under  the  1940  Act  as  an 
open-end.  diversified,  management 
investment  company,  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company  as  defined  by  the 
1940  Act. 

FlUNO  DATE:  The  application  on  Form 
N-BF  was  filed  on  March  2a  1990. 
HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  May 
8, 1990.  and  should  be  accompanied  by 
proof  of  service  on  the  Applicant,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretar>',  SEC.  450  5th 
Street.  NW.,  Washington,  DC  20549; 
Applicant,  5  Sentry  Parkway  West  Suite 
120,  P.O.  Box  1111.  Blue  Bell.  PA  19422. 

FOR  FURTHER  INFORMATION  CONTACT 

Brion  R.  Thompson,  Special  Counsel,  at 
(202)  272-3016  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
appUcation;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)258^300). 

Applicant's  Representations 

1.  Applicant  filed  a  Notification  of 
Registration  under  the  1940  Act  on 
November  4. 1981.  Applicant's  initial 
registration  statement  was  declared 
effective  on  March  8, 1982.  Applicant  is 
a  series  company  consisting  of  three 
separate  investment  portfolios,  the  Tax- 
Free  Portfolio,  Treasury  Portfolio  and 
Prime  Portfolio  (each  a  "Portfolio"  and 
together,  the  "Portfolios"). 

2.  On  November  20, 1989,  the  Board  of 


Directors  of  Applicant  took  action 
authorizing  an  Agreement  and  Plan  of 
Reorganization  (the  "Plan")  under 
which  all  of  the  assets  and  liabilities  of 
each  Portfolio  would  be  transferred  to 
the  newly  created  series  of  the  AMA 
Family  of  Funds,  Inc  ("AMA  Family") 
(previously  known  as  AMA  Income 
Fund,  Inc.).  a  registered  investment 
company  (File  No.  811-2475).  The 
required  majority  of  the  shareholders  of 
Applicant's  Tax-Free  and  Prime 
Portfolios  approved  the  Plan  on  January 
2. 1990.  The  required  majority  of  the 
shareholders  of  Applicant's  'Treasury 
Portfolio  approved  the  Plan  on  January 
5. 1990.  Pursuant  to  the  Plan,  on  January 
2. 1990,  with  respect  to  the  Tax-Free  and 
Prime  Portfolios,  and  on  January  5, 1990. 
with  respect  to  the  Treasury  Portfolio. 
Applicant  assigned,  sold,  conveyed, 
transferred  and  delivered  to  the 
respective  new  Tax-Free,  Prime  and 
Treasury  series  of  AMA  Family,  (the 
"New  Fimds")  all  of  the  assets  of 
Applicant's  corresponding  Portfolios.  In 
consideration,  AMA  Family  assumed  for 
each  New  Fund  all  of  the  obligations 
and  liabilities  of  each  corresponding 
Portfolio  and  delivered  to  each  Portfolio 
that  number  of  shares  of  common  stock 
of  the  corresponding  New  Fund  equal  to 
the  number  of  shares  of  the 
corresponding  Portfolio  (the  "AMA 
Family  New  Fund  Shares").  Applicant 
distributed  the  respective  AMA  Family 
New  Fund  Shares  pro  rata  to  its 
shareholders  of  record  as  of  January  1. 
1990,  for  the  Tax-Free  and  Prime 
Portfolios,  and  January  4, 1990,  for  the 
Treasury  Portfolio.  No  brokerage 
commissions  were  paid  in  connection 
with  the  Plan. 

3.  As  of  October  31. 1989,  the  record 
date  for  determination  of  shareholders 
of  Applicant  entitled  to  notice  of,  and  to 
vote  at,  the  Special  Meeting  of 
shareholders  of  Applicant,  there  were 
18,570,721. 117.938.982  and  3.191.888 
shares  outstanding  of  Applicant's 
Treasury,  Prime  and  Tax-Free  Portfolios, 
respectively,  each  having  an  aggregate 
net  asset  Value  of  $18,570,721, 
$117.93&982  and  $3,191,888.  respectively, 
and  each  having  a  p>er  share  net  asset 
value  of  $1.00.  Following  implementation 
of  the  Plan  on  January  2, 1990,  with 
respect  to  the  "Tax-Free  and  Prime 
Portfolios  and  January  5. 1990,  with 
respect  to  the  Treasury  Portfolio, 
Applicant  had  no  shareholders. 
Applicant  currently  has  no  assets  and 
no  liabilities. 

4.  The  Plan  expenses  were  allocated 
among  the  three  Portfolios,  the  three 
portfolios  of  the  AMA  Growth  Fund, 
Inc.,  an  a^iliated  open-end  investment 
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company  which  was  party  to  a  similar 
agreement  and  Plan  of  Reorganization, 
and  the  tfiree  existing  portfolios  of  the 
AMA  Income  Fund.  Inc.  (prior  to  its 
name  change  to  AMA  Family)  in 
proportion  to  each  portfolios  respective 
net  assets  as  of  the  closing  date  under 
the  Plan.  Applicant's  share  of  the 
expenses  were  allocated  among  its 
respective  Portfolios  in  proportion  to 
their  net  assets. 

5.  Applicant  filed  an  application  for 
an  order  under  sections  17(b)  and  17(d) 
and  Rule  17d-l  permitting 
implementation  of  the  Plan,  including 
the  proposed  sharing  of  expenses  (File 
No.  812-7221).  An  order  was  issued 
granting  the  application.  See  Investment 
Company  Act  Release  Nos.  17069  (July 
17. 1989)  (notice)  and  17107  (August  11. 
1989)  (order). 

6.  All  of  Applicant's  required  N-SAR 
filings  have  been  made  including 
Applicant's  N-SAR  for  the  period 
ending  December  31, 1989.  which 
Applicant  filed  on  February  28. 1990, 
and  Applicant  will  file  its  N-SAR  for  the 
period  ending  )une  30, 1990. 

7.  Applicant  is  not  engaged,  and  does 
not  propose  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs. 

8.  Except  for  the  transaction  described 
herein.  Applicant  has  not.  within  the  last 
18  months,  transferred  any  of  its  assets 
to  a  separate  company  or  trust  the 
beneficiaries  of  which  were  or  are 
security  holders  of  Applicant  Applicant 
is  not  a  party  to  any  current  or  pending 
litigation  or  administrative  proceeding. 

9.  Articles  of  Transfer  between 
Apphcant  and  AMA  Family,  effecting 
the  transfer  of  assets  from  Applicant's 
Tax-Free  and  Prime  Portfolio  to  AMA 
Family  under  Maryland  law.  filed  with 
the  State  Department  of  Assessments 
and  Taxation  of  Maryland,  became 
effective  on  fanuary  2, 1990.  Similar 
Articles  of  Transfer  effecting  the 
transfer  of  assets  from  Applicant's 
Treasury  Portfolio  to  AMA  Family 
became  effective  on  January  5. 1990. 

10.  Following  Applicant's 
reorganization  as  portfoUos  of  AMA 
Family,  upon  receipt  of  the  tax 
clearance  certificate  for  Applicant  fix)m 
the  State  of  Maryland.  Articles  of 
Dissolution  for  the  Applicant  will  be 
filed  with  the  State  of  Maryland  and 
Applicant's  registration  as  a  Maryland 
corporation  will  be  terminated  by  the 
Office  of  the  Secretary  of  State. 
Baltimore.  Maryland,  as  of  the  same 
date. 


For  the  Conunission,  by  the  Division  of 
investment  Management,  under  delegated 
authority. 
looathan  G.  Kalz. 
Secretary. 

(PR  Doc.  90-9155  Filed  4-19-flO:  8:45  am) 
MLUNQ  COOC  M1IM>1-M 

(R«L  No.  IC-17423;  812-7309] 

April  12, 1990. 

Berkshire  Partners  III.  LP.  et  sL; 
Application  For  Exemption 

AOENCV:  Securities  and  Exchange 
Commission  ("SEC"). 
action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act "). 

applicant:  Berkshire  Partners  III.  L.P.. 
Berkshire  Partners  III  (Retirement  Fund), 
LP.  (individually,  a  "Fund,"  and 
collectively,  the  "Funds");  Berkshire 
Managers,  LP.  (the  "Managing  General 
Partner");  and  SB  Berkshire  Advisers, 
Inc.  (the  "Advisory  General  Partner"). 

RELEVANT  1940  ACT  SECTIONS:  Order 

requested  under  section  6(c)  of  the  1940 
Act  for  exemptions  from  the  provisions 
of  Sections  2(a)(19)  and  2(a)(3)(D)  of 
such  Act. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  under  Section  6(c)  of  the 
1940  Act  determining  that:  (i)  "The 
Independent  General  Partners  (as 
defined  below)  of  each  of  the  Funds  are 
not  "interested  persons"  of  such  Fund, 
of  the  Managing  General  Partner,  and  of 
the  Advisory  General  Partner  within  the 
meaning  of  section  2(a)(19)  of  the  1940 
Act  by  virtue  of  being  general  [jartners 
of  such  Fund;  (ii)  the  Independent 
General  Partners  of  each  Fund  will  not 
be  deemed  to  be  "interested  persons"  of 
such  Fund  by  virtue  of  their  service  as 
Independent  General  Partners  of  the 
other  Fund:  and  (iii)  limited  partners 
owning  less  than  5%  of  the  limited 
partnership  units  of  a  Fund  are  not 
"affiliated  persons"  of  that  Fund,  of  any 
other  limited  partner,  or  of  any  General 
Partners  (as  defined  below)  within  the 
meaning  of  section  2(a)(3)(D)  of  the  1940 
Act  solely  by  reason  of  their  status  as 
limited  partners. 

nuNO  date:  The  application  was  filed 
on  June  2, 1989,  and  amended  on 
October  6. 1989,  March  la  1990.  and 
April  6. 1990. 

HEARING  OR  NOTIFICATION  OF  HEARMM: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SFX^'s 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 


mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  May 
7, 1990.  and  should  be  accompanied  by 
proof  of  service  on  the  Applicants,  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington.  DC  20549.  SB 
Berkshire  Advisers,  Inc.,  1345  Avenue  of 
the  Americas.  48th  Floor,  New  York, 
New  York  10105.  Other  Applicants,  One 
Boston  Place,  Suite  3425,  Boston 
Massachusetts  02108. 

FOR  FURTHER  INFORMATION  CONTACT 

Barbara  Chretien-Dar,  Staff  Attorney,  at 
(202)  272-3022.  or  Stephanie  M.  Monaco, 
Branch  Chief,  at  (202)  272-3030  (Office 
of  Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Applicants'  Representations 

1.  The  Funds  are  Delaware  limited 
partnerships,  each  governed  by  an 
Amended  and  Restated  Agreement  of 
Limited  Partnership  (each  individually  a 
"Partnership  Agreement").  The  Funds 
have  elected  to  be  regulated  as  business 
development  companies  under  Section 
54  of  1940  Act  and,  therefore,  will  be 
subject  to  Sections  55  through  65  and 
those  sections  of  the  1940  Act  made 
applicable  to  business  development 
companies  by  Section  59  thereof. 

2.  The  Funds  have  filed  a  joint 
registration  statement  on  Form  N-2 
under  the  Seciirities  Act  of  1933  with 
respect  to  an  offering  of  up  to  100,000 
units  of  limited  partnership  interest  (the 
"Units").  The  initial  offering  price  will 
be  $i,(KX)  per  Unit,  with  a  maximum 
aggregate  offering  price  of  $100  million. 
The  maximum  aggregate  offering  price 
may,  subject  to  market  conditions,  be 
increased  to  S200  million  by  an 
amendment  to  the  registration 
statement  The  minimum  investment  is 
five  Units,  except  that  the  minimum 
purchase  for  Individual  Retirement 
Accounts  and  Keogh  Plans  will  be  two 
Units.  Investors  must  meet  certain 
suitability  requirements.  Smith  Barney, 
Harris  Upham  ft  Co.  Incorporated,  a 
subsidiary  of  Smith  Barney,  Inc.,  will  act 
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as  the  selling  agent  for  the  Units  on  a 
best  efforts  basis. 

3.  The  general  partners  of  the  Funds 
(the  "General  Partners")  will  consist  of 
three  Independent  General  Partners 
(defined  to  be  individuals  who  are  not 
"interested  persons"  of  such  Fund 
within  the  meaning  of  the  1940  Act),  the 
Managing  General  Partner,  and  the 
Advisory  General  Partner.  The 
Managing  General  Partner  is  a 
registered  investment  adviser  under  the 
Investment  Advisers  Act  of  1940  (the 
"Advisers  Act").  The  Managing  General 
Partner  is  a  limited  partnership 
controlled  by  its  general  partners — 
Bradley  M.  Bloom, ).  Christopher 
Clifford.  Russell  L  Epker.  Carl 
Ferenbach  III  and  Richard  K.  Lubin — 
who  also  are  the  general  partners  of 
Berkshire  Partners,  a  private  investment 
firm. 

4.  Under  the  Partnership  Agreements, 
the  Managing  General  Partner  will  be 
responsible  for  purchasing  investments 
for  each  Fund.  "These  investments  either 
must  be  confirmed  by  the  Independent 
General  Partners  and  the  Advisory 
General  Partner  as  meeting  certain 
guidelines,  or  otherwise  be  approved  by 
the  Independent  General  Partners  and 
the  Advisory  General  Partner.  The 
Managing  General  Partner  will  also 
provide  certain  administrative  services 
to  each  Fund  and  be  responsible  for  the 
admission  of  additional  or  assignee 
limited  partners  to  the  Funds.  Each  Fund 
considers  its  relationship  with  its 
Managing  General  Partner,  as  set  forth 
in  and  defined  by  the  respective 
Partnership  Agreements,  to  be  an 
investment  advisory  arrangement  in 
compliance  with  the  relevant  provisions 
of  the  1940  Act 

5.  The  Advisory  General  Partner,  a 
Delaware  corporation,  is  a  registered 
investment  adviser  under  the  Advisers 
Act  and  in  such  capacity  will  be 
responsible  for  certain  investment 
advisory  services.  The  Advisory 
General  Partner  is  also  a  subsidiary  of 
Smith  Barney,  Inc. 

6.  The  Partnership  Agreements 
provide  that  there  be  at  least  three  but 
no  more  than  nine  Independent  General 
Partners  and  that  a  majority  of  the 
General  Partners  be  Independent 
General  Partners.  Under  the  Partnership 
Agreements,  each  Fund  is  managed 
solely  by  its  Independent  General 
Partners,  except  with  regard  to  those 
specific  activities  of  the  Fund  for  which 
the  Advisory  General  Partner  and  the 
Managing  General  Partner  will  be 
responsible,  llie  Independent  General 
Partners  provide  overall  guidance  and 
supervision  of  Fund  operations  and 
perform  the  same  functions  as  directors 
of  a  corporation.  The  Independent 


General  Partners  will  assume  the     ' 
responsibilities  and  obligations  imposed 
by  the  1940  Act  and  the  regulations 
thereunder  on  non-interested  directors 
of  an  incorporated  registered  investment 
company. 

7.  The  Partnership  Agreements 
provide  that  Independent  General 
Partners  may  be  removed  either  (a)  for 
cause  by  the  written  vote  of  two-thirds 
of  the  remaining  Independent  General 
Partners;  (b)  by  failure  to  be  re-elected 
by  the  limited  partners  at  a  meeting 
called  therefor  or  (c)  by  majority  vote  of 
the  limited  partners.  The  Managing 
General  Partner  and  the  Advisory 
General  Partner  may  be  removed  either 
(a)  for  cause  by  the  written  vote  of  a 
majority  of  the  Independent  General 
Partners;  (b)  by  failure  to  be  re-elected 
by  the  limited  partners  at  a  meeting 
called  therefor,  or  (c)  by  majority  vote  of 
the  limited  partners.  Finally  each 
Partnership  Agreement  will  provide  that 
if  at  any  time  the  number  of 
Independent  General  Partners  is  less 
than  a  majority  of  the  General  Partners, 
the  General  Partners  shall  appoint  and 
admit  such  number  of  Independent 
General  Partners  as  shall  be  necessary 
to  constitute  a  majority.  In  the  event  that 
no  Independent  General  Partner 
remains,  the  Managing  General  Partner 
will  perform  the  duties  of  an 
Independent  General  Partner  to  the 
extent  permitted  by  the  1940  Act  and. 
within  90  days,  will  call  a  special 
meeting  of  limited  partners  for  the 
purpose  of  electing  and  admitting 
Independent  Genera)  Partners. 

8.  The  limited  partners  have  no  right 
to  control  the  Funds'  business,  but  may 
exercise  certain  rights  and  powers  of  a 
limited  partner  under  the  respective 
Partnership  Agreements.  Under  the 
Partnership  Agreements,  limited 
partners  are  afforded  certain  voting 
rights,  including  the  election  or  removal 
of  a  General  Partner,  approval  or 
termination  of  management 
arrangements,  approval  of  the  sale  of  all 
or  substantially  all  of  the  respective 
Funds  assets,  and  amendments  to  the 
respective  Partnership  Agreements.  It  is 
the  opinion  of  counsel  to  the  Funds  that 
the  existence  of  these  voting  rights  does 
not  subject  the  limited  partners  to 
liability  as  general  partners  under 
Delaware  law. 

9.  The  Partnership  Agreements  will 
provide  that  the  Advisory  General 
Partner  and  the  Managing  General 
Partner  will  not  withdraw  or  resign  from 
the  Funds  unless  a  successor  Advisory 
or  Managing  General  Partner,  as  the 
case  may  be.  has  been  appointed  and 
consented  to  by  the  limited  partners. 
The  Advisory  General  Partner  and  the 
Managing  General  Partner  may  resign  or 


withdraw  only  upon  comphance  witb 
the  following  procedures:  (a)  the 
Advisory  General  Partner  or  the  "l 

Managing  General  Partner,  as  the  casar 
may  be.  must  give  at  least  60  days  notice 
to  all  partners  and  designate  a 
successor,  (b)  the  proposed  Advisory  or 
Managing  General  Partner  must 
represent  that  it  is  experienced  in 
performing  functions  that  the  Advisory 
General  Partner  or  Managing  General 
Partner  is  required  to  perform  under  the 
Partnership  Agreement  and  that  it  will 
assume  all  the  duties  and 
responsibilities  thereunder  without 
receiving  additional  compensation:  and 
(c)  a  majority  in  interest  of  the  limited 
partners  must  consent  to  any  successor. 

10.  The  Managing  General  Partner  will 
receive  as  compensation  certain 
advisory  fees  and  a  yearly  fee  of  $50,000 
for  administrative  services.  Under  an 
advisory  agreement,  the  Managing 
General  Partner  will  receive  an  annual 
fee  of  1.2%  of  each  Fund's  assets  under 
management  for  the  first  three  years  and 
thereafter  a  fee  of  1.2%  of  the  cost  basis 
of  securities  held  by  a  Fund.  Such  fees 
are  subject  to  reductions  if  certain  other 
fees,  such  as  break-up  fees,  commitment 
fees,  or  investment  banking  fees,  are 
paid  to  affiliates  of  the  Managing 
General  Partner  In  addition,  the 
Partnership  Agreement  provides  for 
distributions,  on  a  cimiulative  basis,  to 
the  Managing  General  Partner  and  the 
Advisory  General  Partner  of  income  and 
capital  gains  in  proportion  to  their 
relative  capital  contributions  and  of 
incentive  distributions  of  up  to  20%  of 
cumulative  income  and  net  realized 
capital  gains.  The  incentive  distributions 
will  be  paid  90%  to  the  Managing 
General  Partner  and  10%  to  the 
Advisory  General  Partner,  subject  to 
repayment  under  certain  conditions 
further  described  in  the  application. 

11.  Insurance  policies  which  would 
provide  coverage  to  persons  who 
become  limited  partners  in  the  Funds 
have  not  been  obtained  as  of  the  filing 
date  of  the  application  because  (a)  the 
Funds  have  been  advised  by  counsel 
that  Units  in  the  Funds  will  constitute 
valid  limited  partnership  interests  in  the 
Funds  and  that  subscribers  to  the  Units 
will  be  limited  partners  of  the  Funds 
entitled  to  all  of  the  benefits  of  limited 
partners  under  the  Partnership 
Agreement  and  Delaware  law:  (b)  based 
upon  the  nature  of  the  business  to  be 
conducted  by  the  Funds,  the  Funds 
submit  that  the  risk  of  liability  for 
actions  against  the  limited  partners, 
including  actions  based  upon  contract  or 
tort  claims,  is  remote;  and  (c)  the 
Partnership  Agreements  will  obligate 
the  General  Partners  of  the  Funds  to 
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take  all  action  which  may  be  necessary 
or  appropriate  to  protect  the  hmited 
liabihty  of  the  limited  partners.  The 
Funds  will  review  periodically  the 
appropriateness  of  obtaininq  an  errors 
and  omissions  insurance  policy  for  the 
Funds. 

Applicants' LegaJ  Analysis 

12.  Applicants  request  an  order 
pursuant  to  section  6(c)  of  the  1940  Act 
determining  that  (a)  the  Independent 
General  Partners  of  each  Fund  are  not 
"interested  persons"  of  such  Fund,  of 
the  Managing  General  Partner,  or  of  the 
Advisory  General  Partner  within  the 
meaning  of  Section  2(a)(19)  of  the  1940 
Act  by  virtue  of  being  general  partners 
of  the  Fund:  and  (b)  the  Independent 
General  Partners  of  each  Fund  will  not 
be  deemed  to  be  "interested  persons"  of 
such  Fund  by  virtue  of  their  service  as 
Independent  General  Partners  of  the 
other  Fund. 

IS.  Applicants  believe  that  service  by 
the  same  individuals  as  Independent 
General  Partners  to  each  of  the  Funds,  a 
relationship  similar  to  one  where  an 
individual  acts  as  a  director  to  multiple 
investment  companies  in  the  same 
complex,  will  be  beneficial  to  each  of 
the  Funds.  The  Funds  have  been 
structxired  so  that  the  Independent 
General  Partners  are  the  functional 
equivalents  of  the  disinterested 
dkectors  of  an  incorporated  registered 
investment  company.  Section  2(a)(19) 
excepts  from  the  definition  of 
"interested  person"  of  an  investment 
company  those  individuals  who  would 
be  "interested  persons"  solely  because 
they  are  directors  of  the  investment 
company;  there  exists  no  equivalent 
exception  for  partners  or  copartners  of 
an  investment  company  organized  as  a 
limited  partnership. 

14.  Applicants  request  further  that  any 
limited  partner  owning  less  than  5%  of 
the  Units  of  a  Fund  not  be  deemed  an 
"affiliated  person"  of  such  Fund,  of  any 
other  limitMl  partner,  or  of  any  General 
Partners  within  the  meaning  of  section 
2(a)(3)(D)  of  the  1940  Act  merely 
because  such  limited  partner  is  a 
partner  of  a  Fund  or  a  co-partner  with 
any  other  such  partner.  Since  limited 
partners  have  no  exclusion  under  the 
1940  Act  comparable  to  that  provided 
under  section  2(a)(3)  to  corporate 
shareholders  with  less  than  a  5% 
■  ownership  interest  the  requested  relief 
will  place  investments  in  the  Funds  on  a 
footing  more  equal  with  investments  in 
business  development  companies 
organized  as  corporations. 

15.  Applicants  submit  that  the  request 
for  an  order  exempting  the  Independent 
General  Partners  of  each  Fund  from  the 
provisions  of  section  2(a](19)  and  certain 


limited  partners  from  the  provisions  of 
section  2(a)(3)(D)  of  the  1940  Act  is 
consistent  with  the  provisions,  policies 
and  purposes  of  such  Act 

Applicants' Conditions 

If  the  requested  order  is  granted. 
Applicants  agree  to  the  following 
conditions: 

1.  The  Funds  will  be  structured  so  that 
the  General  Partners,  other  than  the 
Managing  General  Partner  and  the 
Advisory  General  Partner,  are  natural 
persons.  None  of  the  Independent 
General  Partners  of  a  Fund  will  be 
"interested  persons"  of  such  Fund. 

2.  The  Funds  will  be  structured  so  that 
the  Independent  General  Partners  will 
assume  the  responsibilities  and 
obligations  imposed  by  the  1940  Act  and 
the  regulations  thereunder  on  directors 
or  general  partners  of  a  business 
development  company.  The  Independent 
General  Partners  will  assume  the 
responsibilities  and  obligations  imposed 
by  the  1940  Act  and  the  regulations 
thereunder  on  directors  and  general 
partners  who  are  not  "interested 
persons"  of  a  business  development 
company. 

3.  The  Partnership  Agreements  will 
provide  that  the  Managing  General 
Partner  may  not  resign  or  withdraw 
unless  a  successor  Managing  General 
Partner  has  been  appointed  in 
accordance  with  the  Partnership 
Agreement  and  the  provisions  of 
Sections  15(a).  15(c)  and  15(f}  of  the  1940 
Act 

4.  The  Partnership  Agreements  will 
provide  the  limited  partners  of  each 
Fund  with  all  of  the  voting  rights 
required  by  the  1940  Act.  The  Funds  will 
obtain  an  opinion  of  counsel  that  such 
voting  rights  do  not  subject  the  limited 
partners  to  liability  as  general  partners 
under  Delaware  law.  If  a  limited  partner 
transfers  his  Units  in  a  Fund  in  a 
manner  which  is  effective  under  the 
Partnership  Agreement  the  General 
Partners  of  the  Fund  will  promptly  take 
all  necessary  actions  to  ensure  that  such 
transferee  or  successor  becomes  a 
substituted  limited  partner. 

5.  The  Funds  will  obtain  an  opinion  of 
coimsel  that  the  distributions  and 
allocations  provided  for  in  each 
Partnership  Agreement  are  permissible 
under  Section  205  of  the  Advisers  Act 
and  Section  15(a)  of  the  1940  Act.  Except 
to  the  extent  that  the  Partnership 
Agreements  allocate  income,  gain,  and 
loss  pro  rata  to  all  partners  in  proportion 
to  their  capital  contributions,  the 
Managing  General  Partner,  the  Advisory 
General  Partner,  and  any  other 
investment  advisers  to  the  Funds  will 
not  receive  or  be  allocated  any  portion 
of  capital  gains  or  capital  appreciation. 


it  as  a  result  cumulative  allocations  or 
payments  of  capital  gains  or  capital 
appreciation  to  such  persons  would 
exceed  20%  of  cumulative  realized 
capital  gains,  net  of  realized  capital 
losses  and  unrealized  capital 
depreciation. 

6.  The  Funds  will  obtain  an  opinion  of 
counsel  that  the  current  structure  of  the 
Funds  entitle  them  to  be  classified  and 
taxed  as  partnerships  for  federal  lax 
purposes. 

7.  Under  the  Partnership  Agreements, 
each  of  the  Funds  will  be  authorized  to 
make  in-ldnd  distributions  of  its 
portfolio  securities  to  its  partners  upon 
liquidation  of  a  Fund.  However,  each 
Fund  agrees  not  to  make  any  in-kind 
distributions  of  portfolio  securities  to 
their  respective  partners  until  it  has 
obtained  either  a  no-action  letter  from 
the  staff  of  the  SEC  confirming  the 
Fund's  interpretation  of  Section  205  of 
the  Advisers  Act  [i.e..  that  unrealized 
gains  or  losses  attributable  to  securities 
distributed  in-kind  to  partners  are 
properly  deemed  realized  upon  such 
distribution),  or  in  the  alternative,  an 
order  under  Section  206A  of  the 
Advisers  Act  permitting  the  Fund  to 
deem  such  gains  or  losses  to  be  realized 
upon  in-kind  distributions. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 
lonadian  G.  Katz, 
Secretary. 

[FR  Doc.  90-9158  Filed  4-19-90;  8:45  am] 
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Emerging  Medical  Technology  Fund, 
inc.;  Notice  of  Application  for 
Deregistration 

April  13. 1990. 

aooicy:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  of 

Deregistration  under  section  8(f)  of  the 

Investment  Company  Act  of  1940  ("1940 

Act"). 

APPUCAfm  Emerging  Medical 

Technology  Fund.  Inc. 

RELEVANT  1940  ACT  SECTIONS:  Section 

8(f)  and  Rule  8f-l. 

SUMMARY  OF  APPUCATIOM:  Applicant  a 

registered  open-end.  diversified. 

management  investment  company. 

seeks  an  order  declaring  that  it  has 

ceased  to  be  an  investment  company  as 

defined  by  the  1940  Act. 

FMJNO  DATE:  The  application  on  Form 

N-8F  was  filed  on  March  28. 1990. 
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HEARMa  OR  NOTmCATNM  OP  NEARINO: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  May 
6. 1990.  and  should  be  accompanied  by 
proof  of  service  on  the  Applicant,  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SECs 
Secretary. 

AOORESSES;  Secretary.  SEC.  450  5th 
Street.  NW..  Washington,  DC  20549; 
Applicant  5  Sentry  Parkway  West  Suite 
120.  P.O.  Box  1111.  Blue  Bell.  PA  19422. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brion  Thompson,  Special  Counsel,  at 
(202)  272-3016  (Division  of  Investment 
Management  Office  of  Investment 
Company  Regulation). 
SUPRLEMENTARY  NtFORMATNM: 
Following  is  a  sununary  of  the 
appUcation;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copter  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Applicant's  Representations 

1.  Applicant  filed  a  Notification  of 
Registration  under  the  1940  Act  on  April 
11, 1984,  as  a  closed-end  investment 
company.  Applicant's  initial  registration 
statement  was  declared  effective  on 
August  4. 1984.  Applicant  filed  a 
registration  statement  on  Form  N-IA 
changing  its  status  from  a  closed-end  to 
an  open-end  investment  company  on 
September  25. 1987,  which  was  declared 
effective  on  December  1, 1987. 

2.  On  June  27, 1989,  the  Board  of 
Directors  of  Applicant  took  action  in 
compliance  with  Rule  17a-8  under  the 
1940  Act  authorizing  an  Agreement  and 
Plan  of  Reorganization  (the  "Plan") 
under  which  all  of  the  assets  and 
liabilities  of  Applicant  would  be 
transferred  to  G.T.  Investment  Funds, 
Inc.  ("G.T.  Investment"),  a  registered 
investment  company,  on  behalf  of  C.T. 
Global  Health  Care  Fund  ("G.T.  Fund"), 
a  series  of  G.T.  Investment.  (File  No. 
811-05426).  The  required  majority  of 
Applicant's  shareholders  approved  the 
Plan  on  October  26. 1989. 

3.  Pursuant  to  the  Plan,  on  October  30, 
1989,  Applicant  assigned,  sold, 
conveyed,  transferied  and  delivered  to 
the  C  T.  Fund  all  of  its  assets.  In 


consideration,  the  G.T.  Fund  assumed 
all  of  the  obligations  and  liabilities  of 
Applicant  and  delivered  to  Applicant  a 
number  of  full  and  fractional  shares  of 
common  stock  of  the  G.T.  Fund  (the 
"G.T.  Fund  Shares").  Applicant 
distributed  in  complete  liquidation  pro 
rata  to  its  shareholders  of  record  as  of 
October  30. 1989.  the  C.T.  Fund  Shares. 
No  brokerage  commissions  were  paid  in 
connection  with  the  Plan. 

4.  As  of  August  18, 1909.  the  record 
date  for  determination  of  shareholders 
of  Applicant  entitled  to  notice  of.  and  to 
vote  at  the  Special  Meeting  of 
shareholders  of  Applicant  Applicant 
had  366.748  shares  of  beneficial  interest 
outstanding,  having  an  aggregate  net 
asset  value  of  $5,424,203  and  a  per  share 
net  asset  value  of  $14.79.  Following 
Implementation  of  the  Plan  on  October 
30, 1989.  Applicant  had  no  shareholders. 

5.  Applicant  and  GT  Fund  each  paid 
its  own  expenses  for  the  reorganization 
and  Plan.  Applicant  currently  has  no 
assets  and  no  liabilities. 

6.  Applicant  is  not  engaged,  and  does 
not  propose  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs.  Applicant 
is  not  a  party  to  any  current  or  pending 
litigation  or  administrative  proceeding. 
All  of  Applicant's  required  N-SAR 
filings  have  been  made  and  Applicant 
«vill  file  its  N-SAR  for  the  period  ending 
May  31, 1990. 

7.  Except  for  the  transaction  described 
herein.  Applicant  has  not  within  the  last 
18  months,  transferred  any  of  its  assets 
to  a  separate  company  or  trust  the 
beneficiaries  of  which  were  or  are 
security  holders  of  Applicant 

8.  Articles  of  Transfer  between 
Applicant  and  G.T.  Investment  on  behalf 
of  the  G.T.  Fimd.  effecting  the  transfer  of 
assets  from  Applicant  to  the  G.T.  Fund 
under  Maryland  law.  were  filed  with  the 
State  Department  of  Assessments  and 
Taxation  of  Maryland  on  October  30. 
1989. 

9.  Following  Applicant's 
reorganization  as  a  portfolio  of  the  G.T. 
Fund,  upon  receipt  of  the  tax  clearance 
certificate  for  Applicant  from  the  State 
of  Maryland,  Articles  of  Dissolution  for 
the  Applicant  will  be  filed  with  the  State 
of  Maryland  and  Applicant's 
registration  as  a  Maryland  corporation 
will  be  terminated  by  the  Office  of  the 
Secretary  of  Slate,  Baltimore,  Maryland, 
as  of  the  same  date. 

For  the  Commission,  by  the  Division  of 
investmefil  Mvnai^ment.  under  delegated 

8utt)ority. 

Innadiaa  Katx, 

Sfftretary. 
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AOEMCr:  Securities  and  Exchange 

Commission  (•SEC'). 

Acnoft  Notice  of  Application  for  Order 
under  the  Investment  Company  Act  of 
1940  ("1940  Act"). 
ARRUCANTS:  First  Variable  Life 
Insurance  Company  ("FirsI  Variable"), 
Fund  BE  of  First  Variable  Life  Insurance 
Company  ("Fund  BE").  Fund  E  of  Flret 
Variable  Life  Insurance  Company 
("Fund  E").  and  Monarch  Financial 
Services,  Inc.  ("MFSP). 

RELEVANT  1S40  ACT  BRCTIONi. 

Exemption  requested  under  section  17(b) 
from  section  17(a)  and  approval 
requested  under  section  2iB(b). 
SUMMARY  OF  ARRUCATIOK  Applicants 
seek  an  order  (1)  permitting  the  transfer 
of  accumulation  value  under  certain 
variable  annuity  contracts  issued 
through  Fund  BE  to  Fund  E,  and  (2) 
approving  the  substitution  of  shares  of 
the  Variable  Investors  Series  Trust  for 
shares  of  the  Beoham  Variable    . 
Insurance  Scries  Trust 

FIUNO  DATE:  The  application  was  filed 
on  November  16. 1989  and  amended  on 
March  30. 1990. 

NEARINO  OR  HOTVICATION  OF  NEARMO: 

If  no  hearing  is  ordered  the  application 
will  be  granted.  Any  interested  person 
may  request  ■  hearing  on  the  application 
or  ask  to  be  notified  if  a  hearing  is 
ordered.  Any  requests  must  be  received 
by  the  SEC  by  5:30  pjn.  on  May  8. 1990 
Request  a  hearing  in  writing,  giving  the 
nature  of  your  interest  the  reason  for 
the  request,  and  the  issues  you  contest 
Serve  the  Applicants  with  the  request 
either  personally  or  by  mail,  and  also 
send  a  copy  to  the  Secretary  of  the  SEC, 
along  with  proof  of  service  by  affidavit 
or.  in  the  case  of  an  attomey-at-law.  by 
certificat*.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC 

ADDRESSES:  Secretary.  SEC  450  Sth 
Street.  N.W..  Washington.  DC  20549. 
Applicants,  First  Vanable  Life  Insurance 
Company.  361  Whitney  Avenue. 

Holyoke.  Massachusetts.  01141. 

FOR  FURTHER  RiFORMATTON  CONTACT 

Michael  V.  Wible,  Staff  Attorney,  at 
(202)  272-2028,  or  Heidi  Stem.  Special 
Counsel,  at  (202)  272-2080  (Division  of 
Investment  Management). 
SUFRLEMENTARY  NIFORMATION: 

Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
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SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  253-4300). 

Applicant*' Rapreaentations: 

1.  First  Variable  it  a  stock  life 
insurance  company  organized  under 
Arkansas  law.  First  Variable  is  an 
afFiliate  of  Monarch  Life  Insurance 
Company.  First  Variable  established 
Fund  BE  as  a  separate  investment 
account  on  July  15. 1988  to  fund  certain 
variable  annuity  contracts.  Fund  BE  is 
organized  and  registered  under  the  1940 
Act  as  a  unit  investment  trust  and 
consists  of  five  investment  divisions, 
each  of  which  invests  in  a  corresponding 
series  of  the  Benham  Variable  Insurance 
Series  Trust  (the  "Benham  Trust"). 
Approximately  sixty-nine  variable 
annuity  contracts  (the  "Benham 
Policies")  have  been  issued  through 
Fund  BE. 

2.  The  Benham  Policies  have  been 
issued  in  two  forms:  a  flexible  purchase 
payment  deferred  annuity  and  a  flexible 
purchase  payment  immediate  annuity. 
Purchase  payments  and  accumulation 
value  under  the  Benham  Policies  may  be 
allocated  among  up  to  five  investment 
divisions  of  Fund  BE.  plus  the  fixed 
account  option  offered  by  First  Variable. 
Under  current  rule*,  contractowners 
may  change  the  allocation  of  their 
accumulation  value  up  to  five  times 
each  policy  year,  subfect  to  a  $10 
processing  fee  for  each  change  made 
under  a  deferred  annuity  (no  charge  is 
assessed  for  the  first  five  allocation 
changes  under  the  immediate  annuity); 
additional  allocation  changes  may  be 
made  for  owners  of  deferred  annuities 
only,  subject  to  a  $25  charge  for  each 
allocation  change  after  the  fifth.  A 
contingent  deferred  sales  load  is 
deducted  from  a  deferred  annuity's 
accumulation  value  upon  total 
withdrawal  and  upon  annuitization.  A 
contingent  deferred  sales  load  also  may 
be  assessed  in  the  case  of  certain  partial 
withdrawals. 

3.  Fmt  Variable  established  Fund  E  as 
a  separate  investment  account  on 
December  4. 1979  to  fund  certain 
variable  annuity  contracts.  Fund  E  is 
organized  and  registered  under  the  1940 
Act  as  a  unit  investment  trust  and 
consists  of  thirteen  investment 
divisions,  of  which  eleven  currently 
invest  in  a  corresponding  portfolio  of 
Variable  Investors  Series  Trust 
("VIST').  The  only  policies  currently 
being  issued  through  Fund  E  are  certain 
flexible  purchase  payment  deferred 
variable  annuity  policies  and  flexible 
purchase  payment  immediate  variable 
annuity  policies  (the  "E  Policies")  which 
are  virtually  identical  to  the  Benham 
Policies  in  terms  of  their  design  except 
that  the  underiying  investment  vehicles 


differ.  The  E  Policies  have  been 
enhanced  to  allow  twelve  allocation 
changes  each  policy  year,  without  the 
imposition  of  any  charge,  and  to  waive 
the  processing  fee  and  reduce  the 
withdrawal  charge  on  certain  partial 
withdrawals. 

4.  The  Variable  Annuity  Sales 
Corporation  ("VASCO")  acted  as  the 
principal  underwriter  for  Fund  BE  at  the 
time  the  Benham  Policies  were  issued. 
On  January  31. 199a  VASCO  merged 
with  MFSL  which  survived  the  merger 
and  succeeded  to  all  the  rights  and 
obligations  of  VASCO.  As  a  result.  MFSI 
became  the  principal  underwriter  for 
Fund  BE  and  for  Fund  E.  VASCO 
entered  into  distribution  agreements 
with  Benham  Distributors,  Inc. 
("Benham  Distributors")  during  1988  for 
the  distribution  of  the  Benham  Policies. 
By  April  1989,  Benham  Distributors 
ceased  distribution  of  the  Benham 
Policies.  No  other  broker-dealer  is 
currently  distributing  Benham  Policies. 

5.  The  Benham  Trust  is  registered 
under  the  1940  Act  as  an  open-end 
management  investment  company  of  the 
series  type.  The  Benham  Trust  offers  its 
shares  to  corresponding  divisions  of 
Fund  BE.  The  Benham  Trust  has  eight 
portfolios,  five  of  which  are  available 
through  Fund  BE:  the  U.S.  Government 
and  High  Quality  Money  Market 
Portfolio:  ^e  U.S.  Government  and  High 
Quality  Income  Portfolio;  the  Equity 
Index  Portfolio;  the  Asset  Allocation 
Portfolio;  and  the  Natural  Resources 
Portfolio.  The  benham  Trust  also  has 
three  U.S.  Government  Zero-Coupon 
Portfolios,  which  are  not  available  for 
investment  under  the  Benham  Policies. 
Benham  Management  Corporation 
("BMC)  is  the  investment  adviser  to  the 
Benham  Trust  BMC  is  an  affiliate  of 
Benham  Distributors.  Wells  Fargo 
Investment  Advisors  serves  as  sub- 
investment  adviser  to  one  of  the 
Benham  Trust's  portfoUos  and  State 
Street  Bank  and  Trust  Company  serves 
as  sub-investment  adviser  to  two  of  the 
portfohos.  Neither  First  Variable  nor 
Fund  BE  are  affiliates  of  Benham 
Distributors.  BMC,  the  Benham  Trust,  or 
either  of  the  sub-advisers. 

6.  VIST  is  registered  under  the  Act  as 
an  open-end  management  investment 
company  of  the  series  type.  VIST  offers 
its  shares  to  corresponding  divisions  of 
Fund  E.  VIST  has  11  portfolios:  Cash 
Management  Portfolio.  U.S.  Government 
Bond  Portfolio,  High  Income  Bond 
Portfolio,  Worid  Bond  Portfolio.  Equity 
Income  Portfolio.  Common  Stock 
Portfolio,  Aggressive  Growth  Portfolio, 
Worid  Equity  Portfolio.  Real  Estate 
Investment  Portfolio,  Natural  Resources 
Portfolio  and  Multiple  Strategies 


Portfolio.  VIST  has  also  authorized  the 
establishment  of  two  U.S.  Government 
Zero-Coupon  Portfolios  but  has  not 
implemented  these  portfolios. 

7.  On  May  12, 1989,  upon  BMC's 
recommendation,  the  trustees  of  the 
Benham  Trust  determined  that  the 
Benham  Trust  should  discontinue 
offering  shares  of  its  portfolios  to  the 
extent  practicable  and  that  the  Benham 
Trust  should  be  terminated  in  due 
course.  In  making  this  decision,  the 
trustees  considered  several  factors, 
including  asset  growth  substantially 
below  expectations,  notification  by  a 
sub-investment  adviser  of  the  Benham 
Trust  that  it  was  not  willing  to  serve  as 
a  sub-adviser  at  current  asset  levels 
absent  a  substantial  increase  in  its  fee, 
and  the  lack  of  assurance  that  BMC  or 
the  sub-advisers  to  the  Benham  Trust 
would  have  economic  incentive  to 
continue  to  serve  in  their  current 
capacities  for  the  Benham  Trust  The 
trustees  then  notified  First  Variable  of 
their  determination.  Written  notice  was 
also  provided  to  contractowners. 

8.  In  view  of  these  events.  First 
Variable  must  provide  a  replacement 
investment  vehicle  for  Fund  BE.  First 
Variable  proposes  to  replace  the 
Benham  Trust  with  VIST.  First  Variable 
intends  to  effect  this  replacement  by 
transferring  contractowner 
accumulation  value  from  Fund  BE  to 
Fund  E  as  of  the  close  of  business  on  a 
date  to  be  selected  later  (the  'Transfer 
Date").  Contractowners  will  be  given 
the  opportunity  to  designate  their 
allocations  among  Fund  E  divisions  to 
be  effected  on  the  Transfer  Date, 
without  the  allocation  being  treated  as 
an  allocation  change  for  purposes  of 
charges  or  limits  imposed  on  allocation 
changes  under  the  Benham  Policies.  In 
addition,  contractowners  will  be 
notified  before  the  Transfer  Date  that 
their  Benham  Policies  will  be  enhanced 
as  of  the  Transfer  Date  to  allow  twelve 
free  allocation  changes  each  policy  year, 
as  well  as  to  reflect  the  other 
enhancements  to  the  E  Policies 
described  in  the  application.  In  the 
absence  of  contractowner  reallocation 
instructions  for  the  Transfer  Date. 
Applicants  will  transfer  contractowner 
accumulation  value  in  divisions  of  Fund 
BE  invested  in  portfolios  of  the  Benham 
Trust  to  the  divisions  of  Fund  E  invested 
in  the  VIST  Portfolios  as  follows: 
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Benham  TnNi  portfolo 


EquRy  index  porttoHo 

Aaaet  aHocstion  portfolio.. 
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In  due  course.  First  Variable  will 
deregister  Fund  BE. 

9.  All  contractowners  will  be  notified 
of  the  proposed  transfer  through  a  new 
prospectus  for  Fund  BE.  The  new 
prospectus  will  also  inform 
contractowners  that  they  will  have  the 
opportunity  to  designate  their 
accumulation  value  allocations  among 
Fund  E  divisions  and  will  specify  the 
Fund  E  divisions  to  which  Applicants 
mil  transfer  contractowner 
accumulation  value  in  the  absence  of 
contractowner  instructions. 

10.  The  transfer  will  take  place  at 
simple  relative  net  asset  value  with  no 
change  in  the  amount  of  any 
contractowner's  cash  value  or  in  the 
dollar  value  of  his  or  her  investment  in  a 
variable  account  or  underlying  poilfolio. 
No  charges  ur  fees  will  be  assessed 
against  contractowners  in  connection 
with  the  transfer,  nor  will  the 
contractowners  bear  any  of  the 
expenses  of  the  transfer.  In  addition, 
neither  the  contractowners'  rights  nor 
First  Variable's  obligations  under  the 
Benliam  Policies  will  be  altered  in  any 
way.  Also,  the  transfer  will  impose  no 
federal  income  tax  liability  on 
contractowners. 

11.  Fund  BE  and  Fund  E  may  be 
deemed  to  be  under  the  common  control 
of  First  Variable  and,  therefore, 
affiliates.  As  a  result,  the  transfer  of 
accumulation  value  from  Fund  BE  to 
Fund  E  may  be  deemed  to  be  a  purchase 
or  sale  transaction  between  an 
investment  company  and  an  affiliated 
person.  Therefor*,  Applicsnts  request 
that  the  Commission  issue  an  order 
pursuant  to  Section  17(b)  of  the  Act  to 
the  extent  necessary  to  exempt  from 
Section  17(a)  of  the  Act  the  proposed 
tranbff>r  of  cnntrsctawner  accumulation 
value  from  Fund  BE  to  Fund  E. 

12.  Applicants  represent  that  the 
terms  of  the  proposed  transfer,  including 
the  consideration  to  b«  p4id  or  received, 
are  reasonable  and  fair.  Applicants 
assert  that  the  (nvaitmtnt  obi«ctiv««. 
policies,  restrictions  atid  portfolios  of 
the  corr«tponding  divisions  of  Fund  BE 
and  Fund  E  will  be  compltible;  the 
transfer  will  be  effected  at  the  relative 
net  axset  values  of  the  divisions 
involved  in  conformity  with  Section 
22(c)  of  the  1940  Act  and  Rule  22o-l 
thereunder  and  neither  Fund  BE  or  Fund 
E  nor  their  contra ctownars  will  bear  any 
of  the  direct  or  indirect  costs  of  th« 


transaction.  Moreover,  thert  will  be  no 
dilution  in  values  under  potides  issued 
by  Fund  BE  or  Fund  E. 

13.  Applicants  also  assert  that  the 
transfer  does  not  Involve  overreaching 
on  the  part  of  any  person  concerned. 
The  ptirpose  of  the  transfer  is  to  replace 
the  Benham  Trust  with  a  new 
investment  vehicle  and  to  aggregate  the 
Benham  Policies  with  other  like  policies 
currently  investing  in  that  investment 
vehicle.  This  aggregation  will  allow  for 
administrative  efficiencies  and  cost 
savings  on  First  Variable's  part, 
contractowner  participation  in  a  sizable 
separate  account  with  further  growth 
potential,  and  possible  enhancement  of 
the  Benham  Policies  as  E  Policies  are 
enhanced. 

14.  Applicants  represent  that  the 
proposed  transfer  is  consistent  with  the 
investment  policies  of  the  variable 
accounts,  and  that  the  possibility  of 
transfers  such  as  the  transfer  here 
proposed  was  disclosed  in  registration 
Aitements  for  the  Benham  Policies,  the 
E  Policies.  Fund  BE,  and  Fund  E. 
Applicants  further  represent  that  the 
proposed  tiansfer  is  consistent  with  the 
purposes  and  policies  of  the  Act 

15.  Applicants  request  that  the 
Commission  issue  an  order  pursuant  to 
Section  26(b)  of  the  Act  to  the  extent 
necessary  to  approve  the  substitution  of 
shares  of  eight  designated  VIST 
Portfolios  for  shares  of  the  eight 
portfolios  of  the  Benham  Trust.  This 
substitution  may  be  deemed  to  occur  as 
a  result  of  the  transfer  of  contraotowner 
aftumulation  value,  for  which 
Applicants  have  not  received  Transfer 
Date  reallocation  instructions,  from 
Fund  BE  to  divisions  of  Fund  E  investing 
in  the  designated  VIST  portfolios. 

16.  The  Benham  Policies  reserx'e  to 
First  Variable  the  right  to  substitute 
shares  of  another  investment  cMnpany 
for  shares  of  any  investment  company 
held  by  a  division  of  Fund  BE  and  to 
add.  eliminate,  or  combine  one  or  more 
divisions.  The  prospectrjes  for  Fund  BE 
have  clearly  disclosed  this  under  the 
caption  "Substitution  of  Tnwl  Sharej." 
First  Variable  reserved  thii  right  of 
substitution  and  combination  to  protect 
itself  and  Its  contractowners  in  precisely 
the  type  of  circumstances  it  faces  now: 
unilateral  election  (for  any  reason)  to 
cease  operations  by  a  manag<?ment 
investment  company  in  which  Fund  BE 
invests. 

17.  Applicants  submit  that  the 
investment  objectives  of  the  VIST 
portfolios  make  them  suitable  and 
appropriate  as  investment  vehicles  for 
contractowners  currently  invested  in  the 
Benham  Trust.  The  U.S.  Government 
and  High  Quality  Money  Market 


Portfolio  of  die  Deidiam  lYust  has 
investment  objectives  that  are         -       • 
substantially  identical  to  its  VIST 
substitute.  The  U.S.  Government  and 
High  Quality  Income  Portfolio  of  the 
Benham  Trust  and  the  U.S.  Government 
Bond  Portfolio  of  VIST  share  very 
similar  investment  objectives.  The 
Equity  Index,  Asset  Allocation,  and 
Natural  Resources  portfolios  have 
investment  objectives  that  are 
compatible  with  those  of  their  proposed 
VIST  portfolio  substitutes,  and  pursue 
their  objectives  by  investing  in  the  same 
general  types  of  securities  as  those 
invested  in  by  their  VIST  portfolio 
substitutes. 

16.  A  comparison  of  the  1969  expense 
ratios  before  and  after  reimbursement  of 
expenses  for  the  Benham  Trust  and 
VIST  is  shown  below; 

1969  Expense  Ratios 
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19.  The  investment  adviser  for  VIST 
hM  fwfher  agreed  to  voluntarily  reduce 
its  compensation  for  each  of  the  five 
VIST  portfolios  listed  above  and,  if 
ntcttsary.  to  pay  certain  expenses  of 
each  VIST  portfolio,  for  the  period  from 
Isnuary  1, 1990  to  May  1. 1991  to  the 
extent  that  total  expenses  of  a  portfolio, 
other  than  the  investment  adviser's 
compensatien.  exceed  the  annual  rale  of 
0.25%  of  the  portfolio's  average  net 
assets  (0.20%  in  the  case  of  the  U.S. 
Government  Zero-Coupon  Portfolios  of 
VIST).  The-effect  of  this  obligation 
would  be  to  limit  ordinary  operating 
expenses,  ind  jding  the  investment 
adviser's  compensation,  as  a  percentage 
of  a  portfolio's  average  daily  net  assets. 
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to  .75%  for  the  Cash  Management     r ."  - 
Portfolia  .B5%  for  th*  US,  Govenunent 
Bond  Portfolio  and  .95%  for  the  Common 
Stock.  Natural  Resources  and  Multiple 
Strategies  Portfolios. 

2a  The  1968  and  1989  expense  ratios 
after  reimbursement  for  the  VIST     '- • 
Portfolios,  excluding  the  Cash 
Management  Portfolio  in  1989,  were 
somewhat  in  excess  of  the  expense 
ratios  after  reimbursement  for  their 
Benham  Trust  counterparts.  Applicants 
represent,  however,  that  if  the  expense 
reimbursement  arrangements  are  not 
taken  into  account,  expense  ratios  for 
the  Benham  Trust  Portfolios  are.  in  each 
case,  significantly  higher  than  expense 
ratios  before  reimbursement  for  the 
corresponding  VIST  portfolios. 
Additionally.  Applicants  represent  that 
there  is  no  assurance  that  the 
reimbursement  arrangements  for  the 
Benham  Trust  can  be  maintained  at  the 
current  or  anticipated  expense  levels,  or 
that  BMC  or  any  investment  sub-adviser 
to  the  Benham  Trust  would  continue  to 
have  economic  incentive  to  continue  to 
serve  in  their  current  capacities  to  the 
Benham  TnisL  One  of  the  sub-advisers 
informed  the  Benham  Trust  that  it  would 
not  continue  its  services  absent  a 
substantial  increase  in  fees.  Any 
increase  in  the  advisory  fees  for  the 
Benham  Trust  or  any  termination  by 
BMC  of  its  investment  advisory 
agreement  with  the  Benham  Trust  would 
cause  an  automatic  termination  of  the 
existing  reimbursement  arrangements 
for  the  Benham  Trust  Thus,  while  the 
reimbursement  arrangements  for  the 
Benham  Trust  might  appear  to  be  more 
favorable  to  shareholders  than  those  for 
VIST,  these  arrangements  are  not  likely 
to  continue.  In  contrast  there  is  no 
imminent  threat  that  the  investment 
adviser  for  VIST  will  terminate  its 
services  to  VIST  or  that  the  existing 
advisory  compensation  arrangement  for 
VIST  will  be  inadequate.  In  fact  VIST 
has  just  renewed  a  voluntary 
reimbursement  obligation,  evidencing  its 
intentions  regarding  the  continued 
operation  of  VIST. 

21.  In  further  support  of  the  proposed 
substitution.  Applicants  assert  that 
contractowners  may  exercise  their  own 
judgment  as  to  the  most  appropriate 
type  of  investment  portfolio  option. 
Contractowners  will  be  given  the 
opportunity  to  determine  the  allocation 
of  their  accumulation  value  among  Fund 
E  divisions,  and  Applicants  are  seeking 
relief  for  the  substitution  only  to  the 
extent  contractowners  choose  not  to 
designate  their  reallocations  as  of  the 
Transfer  Date.  In  addition,  at  any  time 
after  the  Transfer  Date  contractowners 
may  reallocate  their  accumulation  value 


among  Fund  B  divisions.  Moreover,  the 
VIST  portfolios  offer  an  additional  six 
portfolios,  thereby  providing  a  wider 
choice  of  investment  options  than  has 
been  available  in  the  Benham  Trust 

22.  Applicants  submit  that  the 
proposed  substitution  will  not  result  in 
the  type  of  costly  forced  redemption 
which  section  26(b)  was  Intended  to 
guard  against  No  additional  sales  load 
will  be  deducted  beyond  those  already 
provided  for  in  the  Benham  Policies,  cuid 
the  substitution  will  be  effected  at 
relative  net  asset  value  without  the 
imposition  of  any  transfer  fee  or  other 
charges.  Moreover,  none  of  the  expenses 
incurred  in  connection  with  the 
proposed  substitutioa  including  legal, 
accounting  and  other  fees  and  expenses, 
will  be  borne  by  Fund  BE  or 
contracto«vners.  In  addition,  the 
proposed  substitution  will  not  impose 
any  federal  income  tax  liability  on 
contractowners,  J 

23.  For  all  the  reasons  stated  abovi, 
the  proposed  transfer  and  substatution 
are  consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

For  the  Commissioa  by  the  Division  pf 
Investment  Management  pursuant  to 
delegated  authority. 
looalhaB  G,  Katz. 
Secretary. 
[FR  Doc  90-9158  Filed  4-19-W:  8:46  am) 
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Tlw  KOTM  Fund,  Hic^  et  aL;  Notice  of 

April  13, 199a 

AOCNCV:  Securities  and  Exchange   . 

Commission  ("SEC). 

ACnOM:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  ("Act"). 

A^fUCANTS:  The  Korea  Fund.  Inc. 
AARP  Growth  Trust  The  Brazil  Fund. 
Inc..  Scudder  Development  Fund. 
Scudder  Equity  Trust.  Scudder  Fimds 
Trust.  Scudder  Global  Fund.  Inc. 
Scudder  Growth  and  Income  Fund. 
Scudder  Income  Fund.  Scudder 
International  Fund.  Inc.  Scudder  Mutual 
Funds.  Inc..  Scudder  New  Asia  Fund. 
Inc.  Scudder  New  Europe  Fund.  Inc.. 
and  Scudder  Variable  Life  Investment 
Fund,  on  behalf  of  themselves  and  any 
other  registered  investment  company  or 
series  thereof  for  which  Scudder. 
Stevens  &  Clark.  Inc  ("SSC).  Scudder 
Fund  Distributors,  Inc,  or  an  affiliate 
thereof  acts  as  investment  adviser  or 
principal  underwriter. 


MUEVANT  ACT  SCCTIONS:  Exemption 
requested  under  section  6(c)  from  the 
provisions  of  section  12(d)(3)  and  Rule 
12dS-l.  '  •    •.      ■      ;   ;    " 

SUIMUM*V  Of'  AmJCATKNt  Appficants 
seek  a  conditional  order  permitting  them 
to  invest  in  equity  and  convertible  debt 
securities  of  foreign  issuers  that  in  each 
of  their  most  recent  fiscal  years,  derived 
more  than  15%  of  their  gross  revenues 
from  their  activities  as  a  broker,  dealer, 
underwriter  or  investment  adviser 
("foreign  securities  companies")  in 
accordance  with  the  conditions  of  the 
proposed  amendments  to  Rule  12d3-l. 

FHJNO  OATE  The  application  was  filed 
on  February  3, 1989.  and  was  amended 
on  March  28. 199a  and  April  13, 190a 

HEAWNO  OR  NOimCATION  OP  HCARINQ: 

An  order  granting  the  application  will  be. 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicants  with  a 
copy  of  the  request  personally  or  by 
maiL  Hearing  requests  should  be 
received  by  5ie  SEC  by  5:30  p.m.  oh  May 
la  1990,  and  should  be  accompanied  by 
proof  of  service  on  the  applicants,  in  the  , 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  %vriter's 
interest  the  reason  for  the  request  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

AOORESSCS:  Secretary.  SEC  450  5th  ' 
Street  NW..  Washington.  DC  20549.  For 
AARP  Growth  Trust  Scudder 
Development  Fund,  Scudder  Equity 
Tryst  Scudder  Funds  Trust  Scudder 
Growth  and  Income  Fund.  Scudder  , 

Income  Fund,  and  Scudder  Variable  Life  . 
Investment  Fund,  175  Federal  Street 
Boston,  MA  02110.  For  The  Brazil  Fund.  ' 
Inc,  The  Korea  Fund.  Inc,  Scudder 
Global  Fund,  inc.  Scudder  International 
Fund.  Inc.  Scudder  Mutual  Funds.  Inc.     . 
Scudder  New  Asia  Fund.  Inc.,  and 
Scudder  New  Europe  Fund.  Inc.  345 
Park  Avenue.  New  York.  NY  10154. 

FOR  FURTHCR  INFORMATION  CONTACT: 

Sheryl  Siman  Maliken.  Staff  Attorney,  at 
(202)  272-2190,  or  Jeremy  N.  Rubenstein. 
Branch  Chief,  at  (202)  272-3023  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 

tUPPLBKNTARV  information:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  by  either  going  to  the 
SECs  Public  Reference  Branch  or  by 
contacting  the  SECs  commercial)  copier 
at  (800)  231-3282  (in  Maryland  (301)  258 
4300). 


Applicants'  RapraaentalioiM 

1.  Bach  of  the  applicants  is  registered 
as  a  management  investment  company 
under  the  Act.  The  Brazil  Fund,  Inc..  The 
Korea  Fund,  Inc.,  Scudder  Development 
Fund,  Scudder  Equity  Trust  Scudder 
Funds  Trust  Scudder  Global  Fund,  Inc., 
Scudder  Growth  and  Income  Fund, 
Scudder  Income  Funu,  Scudder 
International  Fund  Inc.,  Scudder  Mutual 
Funds.  Inc,  Scudder  New  Asia  Fund, 
Inc.,  Scudder  New  Europe  Fund,  Inc, 
and  Scudder  Variable  Life  Investment 
Fund  are  managed  by  SSC  a  Delaware 
corporation.  AARP  Growth  Trust  is 
managed  by  AARP/Scudder  Financial 
Management  Company,  a  general 
partnership  between  AARP  Financial 
Services  Corp.,  a  subsidiary  of  the 
American  Association  of  Retired 
Persons  and  SSC 

2.  Applicants  seek  to  diversify  their 
portfolios  further  by  being  permitted  to 
invest  in  foreign  issuers  that,  in  their 
most  recent  fiscal  year,  derived  more 
than  15%  of  their  gross  revenues  from 
their  activities  as  a  broker,  dealer, 
underwriter,  or  investment  adviser. 

3.  Applicants  seek  relief  from  section 
12(d)(3)  of  the  Act  and  Rule  12d3-l 
thereunder  to  invest  in  securities  of 
foreign  securities  companies  to  the 
extent  allowed  in  the  proposed 
amendments  to  Rule  12d3-l.  See 
Investment  Company  Act  Release  No. 
17096  (Aug.  3, 1969).  54  FR  33027  (Aug. 
Hi  1989).  Proposed  amended  Rule  12da- 
1  would,  among  other  things,  facilitate 
the  acquisition  by  applicants  of  equity 
securities  issued  by  foreign  securities 
companies.  Applicants'  proposed 
acquisitions  of  securities  issued  by 
foreign  securities  companies  will  satisfy 
each  of  the  requirements  of  proposed 
amended  Rule  12d3-l. 

Applicants'  Legal  ConclusIoiM         - 

1.  Section  12(d)(3)  of  the  Act  prohibits 
an  investment  company  from  acquiring 
any  security  issued  by  any  person  who 
is  a  broker,  dealer,  underwriter,  or 
investment  adviser.  Rule  12d3-l  under 
the  Act  provides  an  exemption  from 
section  12(d)(3)  for  investment 
companies  acquiring  securities  of  an 
issuer  that  derived  more  than  15%  of  its 
gross  revenues  in  its  most  recent  fiscal 
year  fatim  securities-related  activities, 
provided  the  acquisitions  satisfy  certain 
conditions  set  forth  in  the  rule. 
Applicants'  proposed  acquisitions  of 
securities  issued  by  foreign  securities 
companies  will  comply  with  all  of  the 
provisions  of  current  Rule  12d3-l, 
except  subparagraph  (b)(4)  thereof. 
Subparagraph  (b)(4)  of  Rule  12d3-l 
provides  that  "any  equity  security  of  the 
issuer  *  *  *  [must  be]  a  'margin 


security'  as  defined  in  Reguiatioa  T 
promulgated  by  the  Board  of  Governors 
of  the  Federal  Reserve  System."  Since  a 
"margin  security"  generally  must  be  one 
which  is  traded  in  the  United  States 
markets,  securities  issued  by  many 
foreign  securities  firms  would  not  meet 
this  test.  Accordingly,  the  Applicants 
seek  an  exemption  only  \xmR  the 
"margin  security"  requirements  of  Rule 
12d3-l. 

2.  Proposed  amended  Rule  12d3-l 
provides  that  the  "margin  security" 
requirement  would  be  excused  if  the 
acquiring  company  purchases  the  equity 
securities  of  foreign  securities 
companies  that  meet  criteria 
comparable  to  those  applicable  to  equity 
securities  of  United  States  securities- 
related  businesses.  The  criteria,  as  set 
forth  in  the  proposed  amendments,  "are 
based  particularly  on  the  policies  that 
underiie  the  requirements  for  inclusion 
on  the  list  of  over-the-counter  margin 
stocks."  Investment  Company  Act 
Release  No.  17096  (Aug.  3, 1989).  54  FR 
3.3027  (Aug.  11. 1989). 

Applicants'  Conditioii 

Applicants  agree  to  the  following 
condition  in  connection  with  the  relief 
requested: 

The  Applicants  will  comply  with  the 
provisions  of  the  proposed  anendments  lo 
Rule  12d3-l  (Investment  Company  Act 
Release  No.  17096  (Aug.  3,  VMlt.  M  FB  33027 
(Aug.  11, 1989)),  and  as  such  amendments 
may  be  reproposed.  adopted,  or  amended. 

For  the  Commissioa  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

KNUthaa  G.  Kats, 

Secretory. 

(FR  Doc  90-915S  Filed  4-l»^  8:45  aai> 
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Madlcal  Tachnotoov  Fund,  bic:  Notfoe 
Of  Application  for  DaragMratton 

April  13, 199a 

AOCNCV:  Securities  and  Exchange 

Commission  ("SEC). 

ACTION:  Notice  of  Application  of 
Deregistration  under  Section  8(f)  of  the 
Investment  Company  Act  of  1940  ("1940 
Act"). 

AFPUCANT  Medical  Technology  Fund 
Inc 

RELEVANT  1940  ACT  SECTIONS:  Section 

8(f)  and  Rule  8f-l. 

SUMMARY  OF  AFPUCATION:  Applicant,  a 
registered  open-end,  diversified, 
management  investment  company, 
seeks  an  order  declaring  that  it  has 


ceased  to  be  an  investment  company  aa 
defined  by  the  1940  Act      -  ■  .'■'  ■  -<f.^ 
FNJNO  DATV:  The  appUcatioa  bn  Porilt 
N-8F  was  filed  on  March  28, 198a       *-" 

HCARINO  OR  NOTIFICATION  OF  HCARMO: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a  , 
hearing  by  writing  to  the  SECs        "^  " 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request  personally  or  by        • 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.ra.  on  May 
8, 199a  and  should  be  accompanied  by 
proof  of  service  on  the  Applicant  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests      > 
should  state  the  nature  of  the  writer's 
interest  the  reason  for  the  request  and 
the  issues  contested  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SECs 
Secretary. 

AOORCSan:  Secretary.  SEC  450  5th 
Street  NW.,  Washington,  DC  20549; 
Applicant,  8  Sentry  Parkwav  West  Suite  . 
12a  P.O.  Box  nil,  Blue  Bell",  PA  19422.      \ 
RON  RJRTNCR  R^ORMOTION  CONTACTS 
Brion  R.  Thompson,  Special  Counsel  at 
(202)  272-3016  (Division  of  investment 
Management  Office  of  Investment 
Company  Regulation).  -    .>, 


rARVI 

Following  is  a  summary  of  the 
application:  the  complete  appUcation  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SBCs  commercial  copier  who  can  be 
contacted  at  (800)  231-^282  (in  Maryland 
(301)  258-4300). 

Applicant's  Rapfaaantadoot 

1.  AppUcant  filed  a  Notification  of    .    , 
Registration  under  the  1940  Act  on 
March  14, 1979.  Applicant's  initial 
registration  statement  was  declared 
effective  on  August  16, 1979. 

2.  On  June  27, 1980.  the  Board  of 
Directors  of  Applicant  took  action  in 
compliance  with  Rule  17a-8  under  the 
1940  Act  authorizing  an  Agreement  and 
Plan  of  Reorganization  (the  "Plan") 
under  which  all  of  the  assets  and 
liabilities  of  Applicant  would  be 
transferred  to  G.T.  Investment  Funds, 
Inc.  ("G.T.  Investment"),  a  registered 
investment  company,  on  behalf  of  G.T 
Global  Health  Care  Fund  ("G.T.  Fund"), 
a  series  of  G.T.  Investment  (File  No. 
811-05426).  The  required  majority  of 
Applicant's  shareholders  approved  the 
Plan  on  October  26, 1989. 

3.  Pursuant  to  the  Plan,  on  October  30. 
1989,  Applicant  assigned,  sold 
conveyed,  transferred  and  delivered  to 
the  G.T.  Fund  all  of  its  assets.  In 
consideration,  the  G.T.  Fund  assumed 
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att  of  Um  obtigBtioiM  and  UftbitttiM  of 
Applicant  and  datUiedtu  AppUcanI  a 
number  of  full  and  fractkXMl  ahafes  of 
commoo  alock  of  Um  &T.  Fundttko- 
'G.T.  Fund  Share*").  Applicant       .-,.. 
diathboted  in  complete  liqitidatioB  pfo 
rata  to  ita  shareholdera  of  record  aa  of 
October  3a  1989.  the  G.T.  Fund  Shares. 
^to  brokerage  oommiasiona  were  paid  te 
connection  with  the  Plan. 

4.  Aa  of  Augyat  18. 19m.  the  record 
ddte  for  determination  of  shareholder* 
of  Applicant  entitled  to  notice  of.  and  to 
vote  at  the  Special  Meeting  of 
shareholders  of  Applicant.  Applicant 
had  3.289,017  shares  of  beneficial 
interest  outstanding,  having  an 
aggregate  net  asset  value  of  $34,107,108 
and  a  per  share  net  asset  value  of  $10.37. 
Following  implementation  of  the  Plan  on 
October  3a  198a  Applicant  had  no 
shareholders. 

5.  Applicant  and  GT  Fund  each  paid 
its  own  expenses  for  the  reorganization 
aad  Plan.  Applicant  currently  has  no 
assets  and  no  liabilities. 

6.  All  of  Applicant's  required  ti-SAR 
filings  have  been  made,  including 
Applicants  I^^-SAR  for  the  period 
ending  December  31. 198a  which  was 
filed  on  February  20. 199a  and 
Applicant  will  file  iU  N-SAR  for  die 
period  ending  June  3a  1990. 

7.  Applicant  is  not  engaged,  and  does 
not  propose  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  winding-op  of  its  affairs.  Applicant 
is  not  a  party  to  any  current  or  pending 
litigation  or  administrative  proceeding. 

&  Except  for  the  transaction  described 
herein.  Applicant  has  not  within  the  last 
18  months,  transferred  any  of  its  assets 
to  a  separate  company  or  trust  the 
beneficiaries  of  whidi  were  or  are 
security  holders  of  Applicant 

9.  Articles  of  Transfer  between 
Applicant  and  G.T.  Investment  on  behalf 
of  the  G.T.  Fund,  effecting  the  transfer  of 
assets  from  Applicant  to  the  G.T.  Fund 
under  Maryland  law,  were  filed  with  the 
State  Department  of  Assessments  and 
Taxation  of  Maryland  on  October  30. 
1989. 

la  Following  Applicant's 
reorganization  as  a  portfolio  of  the  G.T. 
Fund,  upon  receipt  of  the  tax  clearance 
certificate  for  Applicant  from  the  State 
of  Marj'land.  Articles  of  Dissolution  for 
ttie  Applicant  will  be  filed  with  the  State, 
of  Maryland  and  Applicant's 
registration  as  a  Maryland  corporation 
«vill  be  terminated  by  the  Office  of  the 
Secretary  of  SUte.  Baltimore,  Maryland, 
as  of  the  same  date. 
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Notice  is  hereby  given  that  the 
following  filingts)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
pronutlgated  thereunder.  All  interested 
posons  are  referred  to  the 
application(8)  and/or  declaration(8)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(8)  and/or  declanition(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  throu^ 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
May  7. 1990  to  the  Secretary.  Securities 
and  Exchange  Commissioa  Washington. 
DC  20548.  and  serve  a  copy  on  the 
relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  aw  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing. 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declarafion(9),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Getty  Gas  Gathering.  Inc.  (31-$41) 

Getty  Gas  Gathering,  Inc.  ("Getty 
Gas"),  Texaco  Center.  400  Poydras 
Street  New  Orleans,  Louisiana  70130,  a 
wholly  owned  subsidiary  of  Texaco 
Producing.  Inc.  ('Texaco  Producing"), 
which  is  in  turn  a  wholly  owned 
subsidiary  of  Texaco.  Inc.  ('Texaco"), 
has  filed  an  application  for  an  order 
under  Section  2(a)(4)  of  the  Act 
declaring  that  it  is  not  a  "gas  utility 
company"  because  (i)  it  is  primarily 
engaged  in  a  business  other  than  that  of 
a  gas  utility  company,  and  (ii)  it 
distributes  at  retail  only  a  small  amount 
of  natural  gas. 


Getty  Gas.  Texaco  Producing  nd  . 
Texaco  areDeliMvafeGOcpocattoaa.   •! « 
Texaco,  both  dtaectiy  and  tfarottgii  ito 
wibaiJaifae  aad  affiliatea.  U  principafly 
engaged  in  vworldwide  exptoratioa-for. 
and  preductioa.  transportattoa  refining 
and  Dsarketing  of.  crude  oil,  natural  gas 
and  petroleum  prxKhicts.  Texaco 
Producing  b  the  primary  petrobum 
production  subsidiary  of  Texaco  and 
operates  throi^  approximately  42 
direct  or  indirect  subsidiaries,  including 
Getty  Gas.  No  Texaco  subsidiary  or 
affiliate,  other  than  Getty  Gas.  owns  or 
operates  facilities  in  the  business  of 
distribution  at  retail  of  natural  or 
manufactured  gas. 

Getty  Gas  is  engaged  in  the 
transportation  and  sale  of  natural  gas 
entirely  in  the  SUte  of  Kansas.  The 
primary  purpose  of  Getty  Gas  is  to 
supply  gas  to  Texaco's  refinery  at  El 
Dorado.  Kansas.  Getty  Gas  also  makes 
limited  retail  sales  to  individuals, 
churches  and  schools  under  right  of  way 
easements  that  include  provisions 
permitting  a  granting  landowner  the 
right  to  purchase  gas  from  the  system 
under  "farm  tap"  arrangements.  Under 
these  arrangements,  a  short  line  is  laid 
from  the  pipeline  to  a  point  on  the 
customer's  property  where  a  meter  is 
installed  at  the  customer's  cost  The 
terms  of  sale  are  set  under  contracts 
with  the  company. 

At  December  31. 198a  Getty  Gas  had  a 
total  of  270  retail  customers  under  these 
arrangements.  At  no  time  since  Texaco's 
acquisition  of  Getty  Gas'  pipeline 
system  has  the  number  of  these  retail 
customers  exceeded  270.  Retail  sales 
figures  were  approximately  $924)00  for    . 
the  year  ended  December  31. 1988  and     . 
approximately  $106,736  for  the  year 
ended  December  21, 198a  Both  figures 
represented  approximately  a7%  of  Getty 
Gas'  total  revenues. 

Ford  Motor  Company:  Rouge  Steel 
Company  (31-842) 

Ford  Motor  Company  ("Ford").  The 
American  Road.  Dearborn.  Michigan 
48121  and  Rouge  Steel  Company 
('•Rouge"),  3001  Miller.  Dearborn. 
Michigan  48121.  both  Delaware 
corporations,  have  filed  an  application 
for  an  order  under  section  2(a)(4)  of  the 
Act  declaring  that  each  is  not  a  "gas 
utility  company"  because  each  (i)  is 
primarily  engaged  in  a  business  other 
than  that  of  a  gas  utility  company,  and 
(ii)  distributes  at  retail  only  a  small 
amount  of  natural  gas. 

Ford  is.  among  other  things,  a  world- 
wide manufacturer  of  automobiles. 
Rouge,  a  fully-integrated  producer  of 
basic  iron,  raw  steel  and  related  steel 
supplies  much  of  Ford's  steel 


requirements  for  its  automobile 
manufacturing  operations.  Both  Ford 
and  Rouge  operate  manufacturing 
facilities  within  the  Rouge  Industrial 
Complex  ("Rouge  Complex"),  a  vast 
integrated  manufacturing  facility  in 
Dearborn,  Michigan.  The  Rouge 
Complex  contains  facilities  consisting  of 
a  powerhouse,  electric  distribution  lines, 
power  substations,  steam  generating 
and  distribution  equipment,  compressed 
air  generating  and  distribution 
equipment  turbo  air  generating 
equipment  and  city  and  mill  water 
distribution  equipment  (the  "Facilities"). 
The  powerhouse  generates  a  substantial 
portion  of  the  electricity  consumed  at 
the  Rouge  Complex  by  Ford  and  Rouge. 

Rouge,  formerly  a  wholly  owned 
subsidiary  of  Ford,  was  acquired  by  and 
merged  with  Marico  Acquisition 
Corporation  ("Marico"),  with  Rouge  as 
the  surviving  corporation.  As  part  of  the 
sale  of  Rouge,  the  parties  agreed  that  the 
Facilities  would  be  jointly  owned  by 
Ford  ard  Rouge  as  tenants-in-common, 
with  Rouge  holding  an  undivided  60% 
interest  and  Ford  an  undivided  40% 
interest.  The  Facilities  are  operated 
under  a  joint  operating  agreement 
between  Ford  and  Rouge. 

Since  1979,  Ford  and  Rouge  have  been 
parties  to  an  agreement  (as  amended  on 
December  23, 1981,  the  "Interconnection 
Agreement")  with  the  Detroit  Edison 
Company  ("DECO").  The 
Interconnection  Agreement  provides, 
among  other  things,  for  the  furnishing  of 
mutual  emergency  and  standby 
assistance.  Pursuant  to  a  letter 
agreement  among  Rouge.  Ford  and 
DECO  dated  December  12. 1989.  the 
powerhouse  has  not  provided  electricity 
to  DECO  pending  the  receipt  of 
appropriate  orders,  exemptions  or 
waivers  from  this  Commission  and  from 
the  Federal  Energy  Regulatory 
Commission  with  respect  to  the 
operation  of  the  powerhouse  facility, 
including  delivery  of  electricity  to  DECO 
under  the  Interconnection  Agreement 

For  each  of  1988  and  1989.  the 
revenues  attributable  to  Rouge  and  to 
Ford  under  the  Interconnection 
Agreement  were  less  than  1%  of  their 
respective  total  operating  revenues. 
Rouge's  and  Ford's  interests  in  the 
powerhouse  facility  represent  1.5%  and 
XXA%.  respectively,  of  each  company's 
total  assets. 

Northeast  Utilities  (78-7701) 

Northeast  Utilities  ( 'Northeast").  I74 
Brush  Hill  Avenue.  West  Springfield, 
Massachusetts  01089.  a  registered 
holding  company,  has  filed  a  declaration 
under  sections  6(a)  and  7  of  the  Act  and 
Rule  50(a)(5)  thereunder. 


Northeast  cmrently  has  in  place  an 
Amended  and  Restated  Dividend 
Reinvestment  and  Common  Share 
Purchase  Plan,  which  was  authorized  by 
order  of  the  Commission  dated  )uly  21, 
1986  (HCAR  No.  24153),  and  which 
allows  only  open  market  purchases  of 
shares  with  reinvested  dividends  and 
optional  cash  payments  made  by 
holders  of  Northeast's  common  stock 
who  are  participants  in  such  plan. 
Northeast  now  proposes  to  create  a  new 
dividend  reinvestment  plan  ("DRIP"), 
which  may  purchase  shares  of 
Northeast's  common  stock  on  behalf  of 
Northeast's  common  stockholders  who 
participate  in  the  DRIP  either  directly 
from  Northeast  or  on  the  open  market 

Northeast  thus  proposes  to  issue  and 
sell  to  the  DRIP  from  time-to-time 
through  December  31, 1995  up  to  10 
million  shares  of  its  common  stock 
("Common  Stock"),  $500  par  value  per 
share.  Northeast  requests  an  exception 
from  the  competitive  bidding 
requirements  of  Rule  50  pursuant  to  Rule 
50(a)(5)  for  its  issuance  and  sale  of  the 
Common  Stock. 

The  DRIP  will  be  administered  by 
Northeast's  system  service  company. 
Northeast  Utilities  Service  Company 
("Administrator").  It  is  proposed  that 
the  purchase  price  for  Common  Stock 
sold  directly  by  Northeast  under  the 
DRIP  will  be  the  fair  market  value  of 
Northeast's  common  stock  on  an 
original  issue  investment  date.  The  fair 
market  value  is  the  average  of  the 
closing  sales  price  for  such  shares  as 
reported  in  The  WaH  Street  Journal  m 
Composite  Transactions  during  the  five 
trading  days  inunediately  preceding  the 
original  issue  investment  date.  For 
Common  Stock  purchased  on  the  open 
market  the  price  will  be  equal  to  the 
weighted  average  price  for  all  shares 
purchased  with  reinvested  dividends 
and  optional  cash  payments  during  the 
purchase  period  in  which  the 
participants'  Common  Stock  was 
purchased. 

Northeast  will  use  the  proceeds  from 
the  sale  of  the  Common  Stock  issued 
under  the  DRIP  to  make  loans  or  capital 
contributions  to  Northeast's  subsidiaries 
and  to  repay  short-term  indebtedness  of 
Northeast  (HCAR  Nos.  2475a  24893  and 
24943.  November  la  198a  May  17, 1989 
and  August  2a  1989.  respectively),  to 
repay  long-term  indebtedness  of 
Northeast  for  general  purposes  of 
Northeast  or  to  make  temporary 
investments  bi  short-term  high  quality 
securities,  pending  the  use  by  Northeast 
for  the  above  mentioned  purposes.  Any 
additional  use  of  proceeds  by  Northeast 
will  be  subject  to  further  Commission 
authorization. 


For  Iks  CiwiiHiisstna.  by  ttis  Dtviaiaa  «t 
bivestOMnt  Managsaspt  pursuant  to        ,^vt 
delegated  sutliority.  -  V  r 


'•»-••* 


iG. 

Secretary.  -.     -  . 

[FR  Doc.  90-9153  Piled  4-19-«);  8:45  an) 
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RCS  Emergina  Growth  Fund;  Notica  Of 
Application 

April  13. 199a 

AOCNCV:  Securities  and  Exchange 

Commission  ("SEC"). 

ACnOIC  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

APMJCAMT.  RCS  Emerging  Growth  Fuitd. 
RELEVANT  1*40  ACT  SECTIOMS: 

Exemption  requested  under  Section  6(c) 
from  the  provisions  of  Sections  2(a)(32), 
2(a)(35).  22(c)  and  22(d)  and  Rule  22o-l. 


or  AFMJCATKM:  Applicant 

seeks  an  order  amending  a  prior  order 
that  permitted  the  applicant  to  assess  a 
contingent  deferred  sales  load  ("CDSL") 
on  certain  redemptions  of  its  existing 
series  of  shares  and  all  future  series  of 
shares  and  to  waive  the  CDSL  for 
certain  specified  types  of  redemptions. 
The  amended  order  would  permit  the 
applicant  to  waive  the  CDSL  for 
additional  types  of  redemptions. 

nUNQ  date:  The  application  was  filed 
on  April  4, 199a 


I  OR  NOmCATION  OF  I 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  apphcant  with  a 
copy  of  the  request  personally  or  by 
maiL  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p-m.  on  May 
ia  199a  and  should  be  accompanied  by 
proof  of  service  on  the  apphcant  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SECs 
Secretary. 


:  Secretary.  SEC  450  Sth 
Street  NW..  Washington.  DC  20549. 
Applicant  One  Embarcadero  Center. 
Suite  30a  San  Francisca  CA  94111. 


kTMM  OONTACTt 
Barry  A.  Mendelson,  Staff  Attorney,  at 
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(202)  504-22M.  or  Jeremy  M  t<iben»tein> 
Branch  Chief,  at  fac)  27*-Wn  fWviston 
of  Investment  Management.  Office  of 
Investment  Company  Regulatioa). 

Mi^PtBMNTAIIV  MiFOfWATION:  The 

following  is  a  summary  of  the 
applicaUon.  The  complete  application  is 
available  for  a  fee  from  the  SBC*  Public 
Reference  Branch  in  person  or  from  the 
SEC's  commercial  copier,  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)2S8-«30D). 

Applicant's  Representalioas 

1.  Applicairt  is  a  Massachusetts 
business  trust  which  was  organized  on 
May  11. 1987  and  which  has  been 
registered  as  an  open-end.  diversified 
management  investment  company  since 
November  3a  1987.  Applicant  currently 
issues  only  one  series  of  shares,  which 
series  bears  the  same  name  as 
apphcant  Applicant  may.  in  the  future, 
offer  additioaal  series  of  shares. 

2.  Applicant  was  organized  and 
sponsored  by  Robertson.  Colman  ft 
Stephens.  Robertson.  Stephens  A 
Company  (the  "Distributor"),  a 
successor  of  Robertson  Colman  ft 
Stephens,  distributes  applicant's  shares. 
Avon  Capital  Management  Corporation, 
a  wholly-owned  subsidiary  of  the 
Distributor,  serves  as  applicant's 
investment  adviser. 

3.  Applicant's  shares  are  offered  and 
sold  without  the  deduction  of  a  sales 
load  at  the  time  of  purchase.  Certain 
redemptions  of  shares,  however,  are 
subject  to  a  CDSL  which  the  applicant 
is  permitted  to  impose  pursuant  to  an 
existing  order  of  the  SEC  Investment 
Company  Act  Release  Nos.  16241  Qan. 
28. 1988)  (notice)  and  16289  (Feb.  28, 
1988)  (order)  (the  "Prior  Order").  The 
proceeds  of  the  CDSL  are  paid  to  the 
Distributor  and  are  used  by  the 
Distributor  to  defray  the  costs  incurred 
in  connection  with  the  sale  of 
applicant's  shares. 

4.  Pursuant  to  the  Prior  Order,  the 
CDSL  is  currently  imposed  on  a 
redemption  of  shares  that  causes  the 
current  aggregate  value  of  all  of  the 
shares  held  by  a  shareholder  to  fall 
below  the  total  dollar  amount  of 
payments  for  the  purchase  of  shares 
made  by  such  shareholder  during  the 
preceding  three  years.  Shares  are 
redeemed  in  a  manner  designed  to  result 
in  the  lowest  possible  charge  to  the 
redeeming  shareholder.  A  CDSL  is 
imposed  only  to  the  extent  thai  the  net 
asset  value  of  the  shares  redeemed  by  a 
sharehefakr  exceeds  the  sum  of  (i)  the 
carrenl  net  asset  value  otshtfes 
purchased  mow  dmn  ^wee  years  psier 
to  Iters  «lBmptiB«t(ii^«*»»cuw«ime< 
asset  valued  sharss  purchased  through 


reinvestment  of  dividanda  or  capital 
gains  distributions,  and  (iii)  increases  In 
the  net  asset  value  of  shares  purchased 
during  the  preceding  three  jrears. 

5.  Pursuant  to  the  Prior  Order, 
applicant  waives  the  CDSL  with  respect 
to  the  following  types  of  redemptions:  (I) 
Redemptions  of  shares  in  connection 
with  certain  post-retirement 
distributions  and  withdrawals  from 
retirement  plans  (which  are  permitted  to 
be  made  without  penalty  under  the 
Internal  Revenue  Code  of  1986)  or 
following  the  death  or  disability  of  a 
shareholder,  (ii)  redemptions  1^ 
employee  benefit  plans  maintained  for 
or  by  the  employees  of  the  Distributor, 
(iii)  involuntary  redemptions,  and  (iv) 
redemptions  of  shares  issued  as  part  of 
a  private  placement  effected  prior  to  the 
public  offering  of  shares. 

6.  Applicant  now  proposes  to  waive 
the  CDSL  on  the  following  additional 
types  of  redemptions:  (i)  redemptions  of 
shares  by  investors  whose  combined 
initial  and  subsequent  inve8tment(s) 
(including  reinvested  dividends)  have 
been  or  at  the  time  of  the  redemption 
are  in  excess  of  $50,000;  (ii)  redemptions 
of  shares  by  "institutional  investors"  as 
defined  in  section  25102(i)  of  the 
California  Corporate  Securities  Law  of 
1966  and  the  re^ilations  thereunder,  and 
(iii)  redemptions  of  shares  by  individual 
retirement  accounts,  Keogh  Plans,  and 
other  qualified  retirement  accounts  or 
employee  benefit  plans  recognized 
under  the  Internal  Revenue  Code. 

AppBcanfs  Legal  Analysis 

1.  Applicant  believes  that  iU  waiving 
of  the  CDSL  on  the  additional  types  of 
redemptions  described  above  in 
paragraph  6  is  consistent  with  the 
policies  underlying  the  1940  Act.  is  fair 
and  in  the  best  interests  of  applicant's 
shareholders  and  will  not  harm 
applicant  or  its  shareholders,  or  unfairly 
discriminate  among  shareholders  or 
purchasers. 

2.  The  additional  waivers  are 
.  intended  to  attract  additional 

investment  dollars  into  applicant  To  the 
extent  more  money  is  invested  In 
applicant  all  shareholders  will  beneFrt 
as  a  result  of  a  decrease  in  applicant's 
operating  expenses  as  a  percentage  of 
net  asset  value  allocable  to  each  share 
of  the  applicant 

AppBcant's  CoodUkms 

If  the  requested  order  is  grantad. 
applicant  eKpfcssly  consents  to  the 
following  coiidi  lion: 

I.  AppUcant  »vill  comply  with  the 
provisions  of  proposed  Rule  do-10  undw 
Ae  tM8  Act  as  i>  currently  exists  aad 
arit^  asay-WinocMed  or  adopted  in  the 
farture. 


For  the  SBC  by  Iks  Divtsiim  ol  invMbaent 
Manage»eirt.  pursuant  to  dafaigsted 
authority. 

looathsnCKata. 

Secretary. 

(PR  Doc  90-9161  PUed  04-t9-Mc  8:45  an} 
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Renalasanca  Caf>itai  PartiMr*.  Ltd; 
Notico  of  Application 

April  13. 1980 

AOCNCV:  Securities  and  Exdiange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ('^940  Acf). 


A^ruCAMTS:  Renaissance  Capital 
Partners.  Ltd.  (the  "Partnership"), 
Renaissance  Capital  Group,  Inc.  (the 
"Managing  General  Partner"),  and 
Ernest  C.  Hill  and  Don  M.  Patterson  (the 
"Independent  General  Partners"). 
RCLCVANT  1840  ACT  SCCnOtlS: 
Exemption  requested  under  section  6(c) 
from  the  provisions  of  sections  2(aKl9) 
and  2(a)(3)(D)  of  the  1940  Act 

SUMMARY  OP  APMJCATWM:  Applicants 
seek  an  order  determining  that  (1)  ^ 
Independent  General  Partners  are  not 
"interested  persons"  of  the  Partnership 
or  of  the  Managing  General  Partner 
within  the  meaning  of  section  2(aK19)  of 
the  1940  Act  solely  by  reason  of  being 
general  partners  of  the  Partnership;  and 
(2)  limited  partners  who  own  less  than 
5%  of  the  Partnership  units  will  not  be 
"affiliated  persons"  of  the  Partnership  or 
of  other  limited  or  general  partners 
within  the  meaning  of  section  2(a)(S)(D) 
of  the  1940  Act  solely  by  reasoa  of  their 
being  limited  partners. 

nuNO  DATC  The  application  was  filed 
on  October  3a  1969.  amended  on 
January  15. 1990,  March  12. 1990.  and 
April  9, 1990. 


HCAMNO  OH  NOmCATWN  OP  I 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  wniting  to  the  SECs 
Secretary  and  serving  Applicants  with  a  ■ 
copy  of  the  request  personally  or  by 
raaU.  Hearing  requests  should  be 
received  ^  the  SEC  by  5J0  p.m.  on  May 
10. 1980.  and  should  be  accompanied  by 
praof  of  service  on  the  Applicants,  in  the 
form  of  an  affidavit  or^  fior  lawyers,  a 
oartllicaleof^service.  Hearing  renuesla  - 
siwMid  state- die  naturrof  the  writer's 
interest  the  reason  for  the  request  and 
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the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SECs 
Secretary. 

ADDW8888I.  Secretary.  SEC.  450  5th 
Street  NW.,  Washington,  DC  2054a 
Applicants,  Elroy  G.  Roelke.  Esq..  100 
Collins  Drive,  Sherman,  Texas  75080. 


FOfI  FUfTTHei  MPOfMMTNW  CONTACT: 
Barbara  Cbretien-Dar.  Staff  Attorney,  at 
(202)  272-3022,  or  Stephanie  Monaco, 
Branch  Chief,  at  (202)  272-3030  (Office 
of  investment  Company  Regulation). 


FoHowing  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
PubKc  Reference  Branch  in  person  or  the 
SECs  commercial  copier  Who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Applicant's  Reptesentatioaa 

1.  The  Partnership  is  a  Texas  limited 
partnership  governed  by  an  Amended 
Agreement  and  Articles  of  Limited 
Partnership  (the  "Partnership 
Agreement").  The  Partnership  has  a 
term  of  eight  years  from  the  Rnal  closing 
of  the  Partnership  offering,  or  )une  30. 
1997.  whichever  is  later.  The  Partnership 
will  elect  to  be  regulated  as  a  business 
development  company  under  section 
54(a)  of  the  1940  Act  and.  therefore,  will 
be  subject  to  sections  55  through  65  and 
those  sections  of  the  1940  Act  made 
applicable  by  section  59  thereof.  The 
investment  ob)ective  of  the  Partnership 
is  to  provide  current  income  and  long- 
term  capital  appreciation  by  investing  in 
private  placement  convertible  debt  of 
smaller  public  companies. 

2.  The  Partnership  seeks  to  obtain 
initial  capital  of  up  to  $50  million  by 
offering  to  sell  up  to  500  units  of 
Partnership  interest  at  a  price  of 
$100,000  each  ("Units ').  Sales  will  be 
made  solely  to  accredited  investors  in  a 
non-public  offering  pursuant  to  section 
4(2)  of  the  Securities  Act  of  1933.  as 
amended,  and  Regulation  D  thereunder. 
The  minimum  investment  allowed  is 
one-quarter  Unit.  Sales  will  be  made 
through  certain  registered  broker- 
dealers  on  a  best  efforts  basis  and  by 
ufficers  of  the  Managing  General 
Partner.  Generally,  officers  and 
directors  of  the  Managing  General 
Partner  will  not  receive  a  commission  or 
fee  for  any  offering  placements  with  the 
exception  of  one  officer  who  is  also  a 
registered  representative  of  one  of  the 
Partnership's  selling  agents.  Upon 
completion  of  the  offering,  the 
Partnership  will  file  a  registration 
statement  pursuant  to  section  12(g)  of 
the  Securities  Exchange  Act  of  1934.  as 
amended. 


3.  The  general  partners  (the  "General 
I^rtnen")  consist  of  the  hianagkig 
General  Partner  and  the  Independent 
General  Partners  (defined  as  individuals 
who  are  not  "interested  persons"  of  the 
Partnership  within  the  meaning  of  the 
1940  Act).  A  ma)ority  of  the  General 
Partners  will  be  Independent  General 
Partners. 

4.  The  Managing  General  Partner  will 
register  as  an  investment  adviser  under 
the  Investmoit  Advisen  Act  of  1940  (the 
"Advisers  Act")  prior  to  the 
Partnership's  commencement  of 
business.  Under  the  Partnership 
Agreement,  the  Managing  General 
Partner  will  be  principally  responsible, 
subject  to  the  supervision  of  the 
Independent  General  Partnera,  for 
portfolio  investment  decisions.  Further 
duties  of  the  Managing  General  Partner 
include  maintaining  Partnership  records 
and  administering  the  Partnenhip's 
affairs,  including  preparation  of  tax  and 
other  reports  to  holders  of  Partnership 
Units  (the  "Limited  Partners '). 

5.  The  Independent  General  Partnera 
will  provide  overall  supervision  of  the 
Partnership  and  perform  duties 
generally  imposed  on  directors  of 
business  development  companies  under 
the  1940  Act.  Specifically,  the 
Independent  General  Partnera  wiD 
establish  criteria  for  the  investigation 
and  analysis  of  new  investments  and 
will  oversee  the  Managing  General 
Partner's  compliance  with  such 
standards.  Proposed  investments  not 
meeting  such  standards  will  require 
prior  approval  of  the  Independent 
General  Partners. 

6.  Under  the  Partnership  Agreement 
the  Managing  General  Partner  may  be 
removed  for  cause  by  unanimous  action 
of  the  Independent  General  Partners 
after  having  obtained  the  consent  of  a 
majority  in  interest  of  the  Limited 
Partners.  Similarly,  an  Independent 
General  Partner  may  be  removed  for 
cause  by  the  unanimous  action  of  the 
remaining  General  Partners  after  having 
obtained  the  consent  of  a  majority  in 
interest  of  the  Limited  Partnera.  Further, 
any  General  Partner  shall  be  removed 
upon  failure  to  be  re-elected  by  a 
majority  in  interest  of  Limited  Partnera 
at  any  meeting  held  to  vote  on  their 
continuance  as  partnera.  The  Managing 
General  Partner  shall  be  removed  if  the 
investment  advisory  contract  is  not 
specifically  approved  on  an  annual 
basis  pursuant  to  Section  15(aM2)  of  the 
1940  Act 

7.  In  the  event  of  an  Independent 
General  Partner's  rmnovaL  a  successor 
Independent  General  Partner  shall  be 
designated  by  the  remaining 
Independent  General  Partner.  Should 
the  remaining  Independent  General 


Partner  fail  to  act  witlrin  80  days  of  swh 
removal,  tbe  Managing  General  PMiier 
shall  designate  a  successor  independent 
General  Partner,  fai  the  event  of  tlw 
Managing  General  Partner's  removal  '^ 
the  IiMlependent  Generri  Partnera  shell 
within  60  days  designate  a  successor 
Managing  General  Partner  or  call  a      -' 
meeting  of  the  Limited  Partnera  for  tbe 
purpose  of  electing  a  successor 
Managing  General  Partner  or  dissolving 
the  Partnership.  In  all  cases  of  a  General 
Partner's  removal  or  withdrawal,  the 
designation  of  a  successor  is  subject  to 
the  Limited  Partnera'  right  (if  called  by 
Limited  Partnera  holding  10%  in  interest) 
to  request  an  election  to  fill  the  vacancy. 

8.  The  Managing  General  Partner  may 
voluntarily  withdraw  at  the  end  of  any 
fiscal  quarter,  subject  to  the  unanimous 
approval  of  the  Independent  General 
Partners  and  concurring  consent  of  a 
majority  in  interest  of  Limfled  Partners. 
In  addition,  the  Managing  General 
Partner  must  provide  80  days  prior 
notice  to  aH  Partnera  and  designate  a 
substitute  Managing  General  Partner. 
Such  substitute  Managing  General 
Partner  shall  certify  that  (a)  it  will 
assume  tbe  duties  of  the  Managing 
General  Partner  under  the  Partnership 
Agreement  without  receiving  additional 
compensation;  (b]  it  will  maintain  a  net 
worth  sufficient  to  preserve  the 
Partnenhip's  status  under  federal  tax 
law;  and  (c)  it  will  employ  persons 
experienced  in  performing  the  fuitctions 
of  the  Managing  General  Partner  under 
the  Partnership  Agreement 

9.  Under  the  Partnerahip  Agreement, 
the  Limited  Partners  have  no  authority 
to  participate  in  the  management  of  the 
Partnership,  except  for  the  right  to  vote 
on  certain  mattera.  Prior  to  the  exerdsa 
by  the  Limited  Partnera  of  any  of  its 
voting  rights,  tbe  Partnership  will  obtain 
an  opinion  of  independent  counsel  that 
the  existence  or  exercise  of  such  voting 
rights  will  not  adversely  affect  the 
limited  liabibty  of  tbe  Limited  Partnera 
under  stale  law.  The  Partnerahip 
Agreement  further  obligates  the  General 
Partnera  to  take  all  appropriate  and 
necessary  actions  to  protect  the  limited 
liability  of  the  Limited  Partners.  The 
Independent  General  Partnera  will 
periodically,  and  at  least  annually, 
review  the  adequacy  of  its  insurance 
coverage  and  the  appropriateness  of 
obtaining  an  errora  and  omissions 
policy. 

la  In  addition  to  certain 
organizational  and  operational 
management  fees,  the  Managing  General 
Partner  will  be  eligible  to  receive  capital 
gains  performance  distributicms. 
provided  that  such  perfonnanos  fee  is 
payable  only  to  the  extent  that 
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distribatcd  income  and  gains  to  the  ■  -.-•  «, 
Limited  Partners  exceed  a  10%  average 
annual  performance  base  as  further    ,  .  , 
described  in  the  application.  The 
Independent  General  Partners  will  eadi 
receive  compensation  of  $B,XX)0  per 
quarter  plus  expenses,  such 
compensation  to  double  if  total  initial 
Partnership  capitalization  exceeds  $25 
Bullion.  Any  increase  in  the 
compensation  of  the  Independent 
General  Partners  requires  an 
amendment  to  the  Partnership 
Agreement  The  Independent  General 
Partners  will  not  receive  any  other  fees. 

Applicants'  Legal  Analysis 

11.  The  Small  Business  Investment 
Incentive  Act  of  1980  added  certain 
provisions  to  the  1940  Act  recognizing 
that  a  business  development  company 
could  be  organized  as  a  limited 
partnership.  Section  56(a)  of  the  1940 
Act  requires  that  a  majority  of  a 
Easiness  development  company's 
directors  or  general  partners  not  be 
"interested  persons"  of  such  company. 
Section  2(a)(19)  of  the  1940  Act  includes 
in  the  definition  of  an  interested  person 
an  "affiliated  person"  of  such 
investment  company.  Section  2(a)(3)(D) 
of  the  1940  Act  provides  further  that  an 
affiliated  person  means  any  "officer, 
director,  partner,  co-partner,*  *  *  of 
sudi  other  person."  However,  Section 
2(a)(19)(AKaa)  excepts  from  the 
definition  of  interested  persons  of  an 
investment  company  those  individuals 
who  would  be  interested  persons  solely 
because  they  serve  as  directors.  There  is 
no  equivalent  exception  for  partners, 
and  the  Independent  General  Partners 
are.  therefore,  interested  persons  of  the 
Partnership  and  interested  persons  of 
the  Managing  General  Partner  by  virtue 
of  bekig  co-partners  with  the  Managing 
General  Partner.  To  resolve  this 
problem.  Applicants  request  that  the 
Independent  General  Partners  be 
exempted  from  Section  2(aHl9)  of  the 
1940  Act  to  the  extent  that  they  would 
be  deemed  "interested  persons"  of  the 
Partnership  and  of  the  Managing 
General  Partner  solely  because  sudi 
Independent  General  Partners  are 
genml  partners  of  the  Partnership  and 
co-partners  with  the  Managing  General 
Partner.  The  Partnership  has  been 
structured  so  that  the  Independent 
GenCTal  Partners  are  the  functional 
equivalents  of  non-interested  directors 
of  an  incorporated  investment  company. 

IZ  Under  Section  2(a)(3)  of  the  1940 
Act  each  Limited  Partner  of  the 
Partnership  is  an  affiliated  person  of  the 
Partnership  fmd  of  each  other  Limited 
and  General  Partner  because  he  or  she 
is  a  partner  of  the  Partnership,  as  well 
as  a  co-partner  of  each  Limited  and 


veeneral Partner.  Sectioa  2(a)(3)  also 
excepts  from  the  definition  of  "affiliated 
person"  shareholders  with  less  than  a 

.8%  ownership  interest  of  a  company. 
Applicants  thus  request  that  Limited 
Partners  owning  less  than  5%  of  the 
Partnership  Units  be  exempt  from 
section  2(a)(3)(D)  to  the  extent  that  they 
otherwise  would  be  deemed  to  be 
affiliated  persons  of  the  Partnership  and 
of  any  Limited  or  General  Partners 
•oiely  by  reason  of  their  status  as 
Limited  Partners. 

Applicants  CooditionK 

If  the  requested  order  is  granted,  the 
Applicants  agree  to  the  following 
conditions: 

1.  The  General  Partners,  except  the 
Managing  General  Partner,  are  natural 
persons  ("Individual  General  Partners"). 
A  majority  of  the  Individual  General 
Partners  will  not  be  interested  persons 
of  the  Partnership. 

2.  The  Individual  General  Partners 
will  assume  the  responsibilities  and 
obligations  imposed  by  the  Act  and  the 
regulations  thereunder  on  directors  or 
general  partners  of  a  business 
development  company.  The  Independent 
General  Partners  will  assume  the 
responsibilities  and  obligations  imposed 
by  the  1940  Act  and  the  regulations 
thereunder  on  directors  and  general 
partners  who  are  not  interested  persons 
of  a  business  development  company. 

3.  The  Partnership  Agreement  will 
provide  that  the  Managing  General 
Partner  will  not  resign  or  withdraw 
unless  a  successor  managing  general 
partner  has  been  appointed  in 
accordance  with  the  Partnership 
Agreement  and  the  provisions  of 
sections  15(a).  lS(c).  and  15(f)  of  the  1940 
Act 

4.  The  Limited  Partners  will  be 
afforded  all  of  the  voting  rights  required 
by  the  1940  Act  The  Partnership  will 
obtain  an  opinion  of  counsel  that  the 
voting  rights  provided  the  Limited 
Partners  do  not  subject  the  Limited 
Partners  to  liability  as  general  partners 
under  Texas  law.  U  a  limited  Piulner 
transfers  his  Units  in  a  manner  which  is 
effective  under  the  Partnership 
Agreement  the  General  Partners  will 
promptly  take  all  necessary  actions  to 
ensure  that  such  transferee  or  successor 
becomes  a  substitute  Limited  Partner. 

5.  The  Partnership  will  obtain  an 
opinion  of  coimsel  that  the  distributions 
and  allocations  provided  for  in  the 
Partnership  Agreement  are  permissible 
under  section  205(a)  of  the  Advisers  Act 
and  under  section  15(a)  of  the  1940  Act 
Except  to  the  extent  that  the  Partnership 
Agreement  allocates  income,  gain,  and 
loss  pro  rata  to  all  partners  in  proportion 
to  their  capital  contributions,  die 


Managing  General  Partner  and  all  other 
hivestment  advisers  to  the  Partnership 
will  not  receive  or  be  allocated  any 
portion  of  capital  gains  or  capital 
appreciation  if,  as  a  result  cumulative 
allocations  or  payments  of  capital  gain* 
or  capital  appreciation  lo  such  persons 
would  exceed  20%  of  cumulative 
realized  capital  gains,  net  of  realized    - 
capital  losses  and  unrealized  capital 
depreciation. 

6.  The  Partnership  will  obtain  an 
opinion  of  counsel  that  the  current 
structure  of  the  Partnership  will  entitle  it 
to  be  taxed  as  a  partnership  for  federal 
income  tax  purposes. 

7.  If,  under  the  Partnership  Agreement 
the  Partnership  is  or  becomes  authorized 
to  make  in-ldnd  distributions  of  portfolio 
securities,  no  such  in-kind  distributions 
will  be  made  until  such  time  as  the 
Partnership  has  obtained  a  no-action 
letter  from  the  staff  of  the  SEC  or, 
alternatively,  has  obtained  an  order 
pursuant  to  section  206A  of  the  Advisers 
Act  permitting  such  distribution. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 
loiuithan  KatB. 
Secretary. 

[¥k  Doc  g(V-9162  Filed  4-19-90: 8:45  am] 
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Zw«lg  Tax-FfM  Fund  Inc;  Notic*  of 
Application 

April  13.  ISOa 

AOCNCV:  Securities  and  Exchange  . 

Commission  ("SEC). 

action:  Notice  of  Application  for  an 

order  under  the  Investment  Company 

Act  of  1940  (the  "1940  Act"). 

AaPUCAim  Zweig  Tax-Free  Fund  Inc. 
formerly  DBL  Tax-Free  Fund  Inc. 
RCLCVANT  1940  ACT  SCCnONK 

Exemption  requested  under  Section  6(c) 
from  the  provisions  of  sections  2(a)(32), 
2(a)(35).  22(c).  and  22(d)  of  the  Act  and 
Rules  22C-1  and  22d-l  thereunder. 
SUMMARY  OP  application:  The 
applicant  seeks  an  amendment  to  an  . 
existing  order  under  Section  6(c)  (the 
"Existing  Order")  which  permits  the 
applicant  to  impose  a  contingent 
deferred  sales  load  (a  "CDSC")  on 
redemptions  of  its  shares  in  certain 
cases.  The  requested  relief  would  permit 
the  applicant  to  impose  a  CDSC  on 
redemptions  of  its  shares  under 
additional  circumstances. 
ntMO  datk  The  application  was  filed 
on  February  12. 1980  and  amended  on 
March  3a  199a 
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I  on  NOTnCATKM  OP  I 
An  order  granting  the  application  will  be 
issued  unless  tiw  SBC  orders  a  bearing. 
Interested  persona  may  request  •■       :  ^ 
hearing  by  writing  to  the  SECs 
Secretary  and  aervHig  applicant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  sbonkl  be 
received  by  the  SEC  by  5:30  p.m.  on  May 
11, 1990,  and  aboukl  be  accompaaied  by 
proof  of  service  on  the  applicant  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  tiie  writer's 
interest  the  reason  for  the  request  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

Aooncssct:  Secretary.  SEC  450  5th 
Street  NW..  Washington.  DC.  20549. 
Applicant,  25  Broadway,  New  York, 
New  York  10004. 


POR  PUNTNBI  aVONMATION  CONTACT: 
Robert  B.  Carroll,  Staff  Attorney,  at  (202) 
272-3043,  or  feremy  N.  Rubenstein, 
Brandi  Chief,  at  (202)  272-3023  (Division 
of  Investment  Management,  OfBce  of 
Investment  Company  Regulation). 
SUPPUBMNTARV  WPOWMATION.  The 
following  is  a  simimary  of  the 
application.  The  complete  apphcation  is 
available  for  a  fee  by  either  going  to  the 
SECs  Public  Reference  Branch  or 
contacting  the  SECs  conmercial  copter 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 

Applicant's  Representations 

1.  The  applicant  is  a  diversified  open- 
end  management  investment  company 
registered  under  the  1940  Act  The 
applicant  was  incorporated  under  the 
laws  of  Maryland  on  December  20, 1962. 

2.  The  applicant's  investment  adviser 
is  Zweig/Giaser  Advisers  (the 
"Adviser")  and  its  principal  distributor 
is  Zweig  Securities  Corp.  (the 
"Distributor").  Before  September  2. 1989. 
the  applicant's  adviser  and  distributor 
were,  respectively,  Drexel  Management 
Corporation  and  Drexel  Burhham 
Lambert  Incorporated. 

3.  The  shares  of  each  portfoHo  of  the 
applicant,  except  the  Money  Market 
Portfolio,  are  offered  to  investors  at  net 
asset  value  plus  a  front-end  sales  load 
that  declines  depending  upon  the 
amount  invested.  The  applicant  waives 
the  front-end  sales  load  for  purchases 
by  or  on  behalf  of  any  officer,  director, 
account  executive,  or  full-time  employee 
of  the  applicant  the  Adviser,  or  the 
Distributor  (a  "Qualified  Purchase"). 
The  Existing  Order  permits  the  applicant 
to  impose  a  CDSC  on  redemptions  of  its 
shares  with  respect  to  wiiich  the  frool- 
end  sales  load  has  been  waived  when 


such  rederaptiona  occur  within  90  days 
of  the  Quailed  Purchase. 

4.  The  applicant  intends  to  waive  llie 
front-end  sales  load  on  shares 
purchased  by  or  on  behalf  of  any 
employee  (or  a  spouse  or  child  of  any 
employee)  of  any  National  Association 
of  Securities  Dealers  ("NASD")  member. 
The  applicant  seeks  an  amendment  to 
the  Existing  Order  to  impose  a  CDSC  if 
such  shares  are  redeemed  within  90 
days  of  the  date  of  purchase.  The  CDSC 
would  be  equal  to  the  appUcable  front- 
end  sales  load,  had  such  load  not  been 
waived,  on  the  lesser  of  the  net  asset 
value  of  the  shares  at  the  time  of 
purchase  or  the  net  asset  value  at  the 
time  of  redemption.  The  maximom 
amount  of  the  CDSC,  or  any 
combination  of  deferred  sales  load  and 
any  sales  load  payable  at  the  time  the 
shares  are  purchased,  will  not  exceed 
the  maximum  sales  charge  that  could 
have  been  im|>osed  at  the  time  the 
shares  were  purchased  under  Article  DL 
Section  26(d)  of  the  Rules  of  Fair 
Practice  promulgated  by  the  NASD.  No 
amount  will  be  charged  to  shareholders 
or  the  appUcant's  funds  that  is  intended 
as  payment  of  interest  or  any  similar 
charge  related  to  a  CDSC  nor  will  any 
CDSC  be  imposed  on  an  amount  that 
represents  an  increase  in  the  value  of 
applicant's  shares  due  to  capital 
appreciation  or  on  shares,  or  amounts 
representing  shares,  purchased  through 
reinvestment  of  dividends  or  capital 
gain  distributions. 

5.  The  applicant  requests  that  the 
proposed  r^ief  extend  to  any  additional 
portfolioa  of  the  appbcant  that  nay  be 
offered  in  the  future  on  substantially  the 
same  basis.  The  applicant  further 
requests  that  the  proposed  reUef.  as  well 
as  the  exemptive  relief  previously 
granted,  as  such  relief  otay  be  modified 
pursuant  hereto,  extend  to  any  open-end 
management  company  established  or 
acquired  in  the  future  by  the  Adviser,  or 
any  affiliated  person  of  the  Adviser  as 
defined  in  section  2(a)(3)  of  the  Act  that 
is  part  of  the  same  group  of  investment 
companies  (as  defined  in  Rule  lla-3 
uiider  the  Act)  as  the  applicant 


AppBcant's  Legal  ( 

Applicant  submits  that  the  requested 
exemption  is  appropriate  and  in  the 
public  interest,  consistent  with  the 
protection  of  investors,  and  consistent 
with  the  purposes  fairly  iittended  by  the 
policy  and  provisions  of  the  1940  Act. 
The  intended  effect  of  the  waiver  of  the 
sales  load  on  Qualified  Purchases  is  to 
encourage  those  individuals  wlio  may  be 
involved  in  the  management 
administration,  or  mariieting  of  the 
shares  of  the  applicant  to  acquire  and 
maintain  an  equity  position  ia  the 


applicant.  To  further  promote  tUa 
objective,  and  because  short-term 
trading  in  shares  of  the  applicant  would 
defeat  the  purpose  of  t)>e  waiver, 
applicant  has  proposed  the  CDSC       ' 
described  above.  The  effect  of  the       ' 
imposition  of  the  CDSC  upon  the 
redemption  of  certain  shares  purchased 
by  NASD  members  would  merely  be  to 
impose  a  condition  on  the  availability  of 
the  waiver  of  the  front-end  sales  load, 
namely  that  shares  purchased  subject  to 
the  waiver  be  held  for  90  days. 

Applicant's  Condition 

The  applicant  will  comply  with  the 
representations  in  the  apphcation 
concerning  its  CDSC  arrangements  and 
the  provisions  of  proposed  Rule  60-10 
under  the  1940  Act  as  such  rule  is 
currently  proposed  ar>d  as  it  may  be 
repropused.  adopted,  or  amended. 

For  tlw  CaininisaioB.  by  the  Dtvteioa  of 
Investment  KlantgnoenL  under  dete^ited 
authority. 
loosthao  G.  Kalz. 
Secrekiry, 

|FR  Dor  90-9183  Hied  4-1«-m;  fc45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
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Flad 


Convanlanoa  and 
ForalQn  Air  CaiTfar 
Subpart  Q  Durtng  tha 
Aprll13,1990 


The  following  apphcatioiu  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  earner  permits 
were  filed  under  subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (see  14  CFR 
302.17(n  et  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order.  • 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Dockel  Number  46806. 

Date  filed  April  13, 199a 

Due  Dote  for  Aiu  wen.  Conforming 
Applications,  or  Motion  to  Mtjdify 
Scope:  April  27. 19ea 

Description:  Conforming  Application 
of  AaMrican  Airlines.  Inc..  pursuant  to 
section  401  of  the  Act  and  subpart  Q  of 
the  Regulations,  applies  for  aramdment 
of  its  certificate  of  public  convemenoa 
and  necessity  for  Route  137  so  as  to 
authorize  foreign  air  tranaportstioo  of 


150M 


Federal  Register  /  Vol  55.  No.  77  /  Friday.  April  20.  1990  /  NoUcca 


persons,  property,  and  mail  between 

Chicago  and  West  Berlin. 

rkyflteT.Kaylar. 

Chief.  Documentary  Setvicea  Division. 

(FR  Doc  9O-«220  Filed  4-I9-«0;  8:45  amj 


CoastQuard 

(CQOMMnil 

Navigation  Safety  Advisory  Counci; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  app.  2).  this  notice  announces  a 
meeting  of  the  Navigation  Safety 
Advisory  Council  (NAVSAC)  to  be  held 
Monday  throu^  Wednesday.  May  7-0. 
199a  at  the  Waterfront  Hotel,  ao 
Compromise  Street.  Annapolis, 
Maryland.  The  meeting  will  begin  at  8:30 
a.m.  and  end  at  5  p.m.  each  day. 

The  agenda  for  the  meeting  includes 
the  following: 

1.  Committee  meetings  on  Monday, 
May  7th  and  the  morning  of  Tuesday, 
May  8th  concerning  the  following: 

a.  Vertical  sector  of  electric  lights 
requirement  for  unmanned  bai^s 
operating  in  COLREG  waters: 

b.  Location  of  forward  masthead  light 
on  vessels  less  than  50  meters  in  length: 

c  Special  yellow  flashing  light  for 
barges  being  towed  alongside  in  inland 
waters: 

d.  Navigational  light  sector  coding 
systeffls/radar  sideli^t  transponders; 

e.  Navigation  lights  on  sailing  vessels 
to  make  them  more  coiispicuous  at " 
night 

f.  Bridge-to-bridge  radiotelephone 
requirements:  (1)  Seaplane 
communications  and  (2)  power-driven 
and  sailing  vessel  agreements  vis-a-vis 
sound  signals; 

g.  Vessel  routing  measures:  -'  '  *" 
Chesapeake  Bay  Southern  Approach 
Traffic  Separation  Scheme  (TSSl.  off- 
California  TSS  and  Shipping  Safety 
Fairways  (SSF).  Channel  Islands 
National  Marine  Sanctuary  "Area  to  be 
Avoided",  and  Florida  Keys  "Area  to  be 
Avoided":  . 

h.  Intematimial  Maritime 
Organization  (IMO)  provisional 
performance  standards  for  electronic 
chart  display  systems  (ECDIS^  and. 

L  Whistle  signals  for  larger  vessels 
transitting  areas  with  heavy 
concentrations  of  smaller  craft. 

2.  The  Council  will  convene  in  plenary 
session  on  Tuesday,  May  8th  at  1  pjn.. 
and  continue  on  Wednesday  until 
finished.  The  agenda  will  include  status 
reports  and  information  items  on  ,. 
ongoing  projects,  reports  by  the 


committees  noted  in  paragraph  1  above, 
and  any  other  matters  properiy  brought 
before  the  Council. 

The  meeting  is  open  to  the  public. 
Members  of  the  public  may  present  oral 
statements.  Persons  wishing  to  present 
oral  statements  should  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time. 

Additional  information  may  be 
obtained  from  Commander  Thomas  J. 
Meyers,  Executive  Director,  Navigation 
Safety  Advisory  Council,  U.S.  Coast 
Guard  (G-NSR-^).  Washington.  DC 
20993-0001.  or  Lieutenant  Steven  R. 
Godfrey,  Telephone  (202)  267-0387. 

Dated:  April  13, 199(X 
I4.BlaGk. 

Captain.  US.  Coast  Guard.  Acting  Chief, 

Office  of  Navigation  Safety  and  Waterway 

Services. 

(FR  Doc.  90-9152  Filed  4-19-00;  8:45  am) 

I  COOK  «1S-t4-« 


Fedaral  Aviation  Administration 

Organizations,  Functions,  and 
Authority  Delegations:  Chief  Counsel 
for  Litigation  et  aL 


;  Federal  Aviation 
Administration  (FAA).  DOT. 
AcnOM:  Notice  of  delegation  of 
authority. 

■UMBISWT  The  FAA  is  giving  notice  of  a 
delegation  of  authority  from  the 
Administrator  to  the  Chief  Counsel  and 
the  Assistant  Chief  Counsel  for 
Litigation  with  regard  to  actions  brought 
under  the  FAA's  civil  penalty  authority. 
The  delegation  of  authority  was  by 
memorandum,  signed  by  the 
Administrator  on  January  29, 1990.  The 
FAA  is  publishing  the  text  of  the 
delegation  so  that  it  is  available  to 
interested  parties.  The  FAA  referred  to 
this  delegation,  and  notice  of  its 
publication,  in  a  final  rule  published 
concurrently  with  this  notice  in  a 
separate  section  of  the  Federal  Register. 
PON  Rimmai  mfonmation  contact 
lames  S.  Dillman,  Assistant  Chief 
Counsel  for  Litigation  (AGC-400). 
Federal  Aviation  Administration.  800 
independence  Avenue,  SW.. 
Washington.  DC  20591;  telephone  (202) 
287-3661. 

sumsaMHTiMiv  wyomiATiON;  The  text 
of  the  delegation  of  authority  in 
pertinent  part:  Pursuant  to  49  U.S.C 
322(b)  and  14  CFR  13.202. 1  hereby 
delegate  to  the  Chief  Counsel  and  to  the 
Assistant  Chief  Counsel  for  Litiigation 
the  ft^owing  authority  with  regard  to 


actions  brought  under  the  Civil  l>enaity 
Assessment  Demonstration  Program:  '  > 

(a)  To  grant  or  deny  extensions  of    r 
time  to  file  briefs;  to  grant  or  deny 
requests  to  file  additional  briefs;  and  to' 
approve  or  disapprove  other  deviations 
firam.  or  requests  for  changes  in.        - 
procedural  requirements;  ' 

(b)  To  stay  the  effectiveness  of 
decisions  or  orders  pending       .' 
reconsideration  by  the  FAA 
decisionmaldng; 

(c)  To  issue  orders  staying,  pending 
judicial  review,  orders  of  the  FAA 
decisionmaker,  and  to  consent  to  the 
entry  of  judicial  stays  with  respect  to 
such  orders; 

(d)  To  issue  orders  dismissii^  appeals 
from  initial  decisions  of  administrative 
law  judges  pursuant  to  the  request  of  the 
appellant  or  due  to  failure  to  prosecute; 

(e)  To  dismiss,  summarily,  petitions  to 
reconsider  or  modify  which  are 
repetitious  or  frivolous:  and,        >     . 

(f)  To  correct  FAA  decisionmaker 
orders  by  eliminating  typographical, 
grammatical,  and  similar  errors,  and 
making  editorial  changes  therein  not 
involving  matters  of  substance. 

Issued  in  Washington.  DC  on  April  17. 
199a  -  ... 

Gcegofy  8.  WaMen. 
Chief  Counsel. 
[FR  Doc  90-fll75  Filed  4-17-80: 12:28  pm]   - 

■MXMa  COOC  «1*-19-« 


Federal  Railroad  Administration 
Petitions  for  Wahrers  of  Compliance 

In  accordance  with  49  CFR  211.9  and 
211.41,  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  requests  for  waivers  of 
compliance  with  certain  requirements  of 
the  federal  safety  law  and  regidations. 
The  individual  petitions  are  described 
below,  including  the  parties  seeking 
reUef.  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested  and  the  petitioner's  argument 
in  favor  of  relief. 

BurlingtOD  Northern  Railroad 

Waiver  Petition  Docket  Numbers  PB- 
90-1  and  SA-W-1 

The  Buriington  Northern  Railroad 
(BN)  request  waivers  of  compliance  «^th 
certain  provisions  of  the  Railroad  Power 
Brakiss  and  Drawbars  Regulations  (49 
CFR  part  232).  under  Docket  No.  PB-00- 
1,  and  the  Safety  Appliance  Regulations 
(49  CFR  part  231).  under  Docket  No.  SA- 
90-1. 

The  BN  seeks  these  waivers  of 
compliance  to  permit  the  operati'on  of 
railroad/highway  vehicles  which  are 
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designated  ms  "RoedRailer"  units.  The 
BN  is  exiMoring  opportunities  to  operate 
Marie  IV  and  Mask  V  RoadRailer  imita 
over  its  own  raHroed  widwut 

involvement  with  any  previous  waivers. 

At  the  present  time,  a  combined  total 
of  approximately  2,000  Mark  IV  and 
Mark.  V  RoadRailer  units  are  being 
operated  by  the  Norfolk  Southern  (NS) 
Corporation  under  a  temporary 
conditional  waiver  (Docltet  Numbers 
SA-87-2  and  PB-87-4)  issued  by  FRA  on 
July  28. 1987.  These  vehicles  are  ahnost 
identical  in  configuration  to  the 
standard  semitrailer  presently  used  to 
haul  cargo  over  the  highway.  The  Mark 
IV  RoadRailers  are  equipped  with  a 
special  drawbar,  railroad  running 
wheels  mounted  on  a  single  axle  located 
between  the  tandem  semi-trailer  wheels, 
and  a  special  railroad  air  brake  system. 
The  Mark  V  RoadRailers  are  similar  in 
most  respects  to  the  Mark  IVs.  except 
that  they  are  supported  and  transported 
on  a  70-ton  standard  freight  car  truck, 
each  truck  being  equipped  with  an 
AfiDW  air  brake  system,  instead  of  a 
self  contained  wheel/axle  set.  The 
RoadRailer  vehicles,  by  design,  cannot 
be  subjected  to  traditional  switching 
procedures  conducted  in  railroad 
classification  yards.  The  coupler 
assembly  will  only  couple  to  another 
RoadRailer  or  to  a  specially  designed 
adapter  car  between  the  locomotive  and 
a  RoadRailer  train. 

The  temporary  conditional  waiver 
granted  to  the  NS  permits 
noncompliance  with  all  the  previsions  of 
the  Safety  Appliance  Standard^  (49  CFR 
part  231).  These  standards  include 
provisions  that  provide  the  number, 
location  and  dimpnsional  specifications 
for  the  handholds,  ladders  and  sill  steps 
that  are  required  for  each  railroad  car. 
The  RoadRailers  are  not  in  compliance 
with  the  drawbar  standard  height  above 
the  top  of  the  rail,  49  CFR  S  232.2;  the 
standard  height  is  23 '/ii  inches  to  34',^ 
inches  measured  from  the  center  of  the 
coupler  to  die  top  of  the  rail.  The 
RoadRailer  couplcris  49  inches  above 
the  fop  e<  Tti«  reil  in  order  to 
accom/Mdate  the  height  of  the  semi- 
trailer ftfrh-wheel  assembly. 

Thtiefere.  theBN  requests  a'waiver  of 
compliance  with  the  applicable  Code  of 
Federal  Regulations  to  permit  stand- 
alone opeiation  of  the  RoadRailers 
subject  10  the  following  conditions: 

1.  Initial  operation  would  be  between 
the  Midway  Hub  Center  in  St.  Paul, 
Minnesota,  to  and  from  International 
Falls  Minnesota,  a  one  way  distance  of 
about  323  miles. 

2.  A  maximum  of  75  RoadRailer  units 
with  an  adaptor  imit  and  required 


locomotives  would  make  up  the  train 
consist  -"*•    ' 

3.  Trains  would  be  proposied  ttt 
operate  on  a  five  day  per  week 
schedule. 

4.  Initial  maintenance  of  the 
RoadRailer  equipment  would  be  done  by 
qualified  contract  personnel 

5.  Necessary  training  for  BN  personnel 
would  be  available  for  diose  involved  in 
inspection,  assembly,  disassembly  and 
movement  of  the  RoadRailers. 

As  futore  markets  and  traffk  lanes  for 
RoadRailer  service  are  identified.  FRA 
will  be  given  timely  notice  for  expansion 
of  waiver  authority. 

ConsoGdated  Rail  CeiperaliaD 

Norfolk  SoutliefB  Cocporatiaa 

Waiver  Petition  Docket  Numbers  PB- 
90-2  and  SA-9Q-4 

The  Consolidated  Rail  Corporation 
(Conrail)  and  the  Norfolk  Southern 
Corporation  (NS)  (on  behalf  of  its 
operating  subsidiaries)  jointly  request 
waivers  of  compliance  with  certain 
provisions  of  the  Railroad  Power  Brakes 
and  Drawbar  Regulations  (49  CFR  part 
232),  under  Docket  No.  PB-40-2,  and  the 
Safety  Appliance  Standards  (49  CFR 
part  231),  under  Docket  No.  SA-80-4. 

Conrail  and  NS  seek  these  waivers  of 
compliance  to  permit  the  operation  of 
railroad/highway  vehicles  which  are 
designated  .is  "RoadRailer"  units. 
Conrail  and  NS  are  entering  into  an 
agreement  for  Conrail  to  use  NS 
RoadRailer  cqaipHient  between 
Maserstown,  Maryland  and  points  in 
nortiiem  New  jersey.  Conriil  proposes 
to  interchange  the  RoadRailer 
eqi|ipmenrt(«f)th  the  NS  in  Hagerstown. 

At  the  prsaenf  hme,  a  combined  total 
of  approximately  2.U00  Mark  IV  and 
Mark  V  RoadRailsr  uaits  are  being 
operated  by  iht  NS  under  a  temporary 
conditioudi  waiver  (Docket  Numbers 
SA-87-2  and  PB-87-4)  issued  by  FRA  on 
July  28, 1997.  (See  notice  of  waiver 
petitions,  52  FR  16328.  May  4. 1987.  for 
more  detailed  discussion.)  These 
vehicles  are  almost  Identical  to  the 
standard  semi-trailer  prcttntiy  used  to 
haul  cargo  over  the  highway.  The  Mark 
IV  RoadRailers  are  equipped  with  a 
special  drawbar,  railroad  running 
wheels  mounted  on  a  single  axle  located 
between  the  tandem  semi-trailer  wheels, 
and  a  special  railroad  air  brake  system. 
The  Mark  V  RoadRailers  are  similar  in 
most  respects  to  the  Mark  IVs.  except 
that  they  are  supported  and  transported 
on  a  standard  70-ton  freight  car  truck 
instead  of  a  self  contained  wheel/axle 
set.  Each  Mark  V  truck  is  equipped  with 
an  ABDW  air  brake  system. 

The  RoadRailer  vehicles,  by  design. 


cennel  be  seb^eeted  lo  tradftianal  ^ 

switching  procedures  condected  in 
railroad  deseificetion  jrerds.  The 
coupler  assembly  wiD  only  couple  to      ^ 
another  RoadRailer  or  (o  a  wp9ci»9<f  • ''' ' 
designed  adapter  car  between  the 
locomotive  end  a  RoadRailer  train,  end  ' 
the  drawtMT  iMiflit  is  nonstanderd.  The 
temporary  coodMoaal  waivar  granted  •» 
the  NS  permits  noocoo^iUanoe  with  oM 
the  provisioos  of  tiie  Safety  Appttaaoe 
Standards  (49  CFR  pert  231).  These 
standards  include  provisions  that 
provide  the  number,  location  and 
diBMnsional  spectficstiaNS  for  the 
handholds,  ladders  and  sill  steps  that 
are  required  for  each  railroad  car.  The 
RoadRailers  are  not  in  compUance  with 
the  drawbar  standard  height  above  the 
top  of  the  rail.  40  CFR  232.2;  die 
standard  height  is  34^  inches  to  31H 
inches  measured  from  the  top  of  the  rail 
to  the  center  of  the  coupler.  The 
RoadRailer  coupler  is  40  Inches  above 
the  top  of  the  rail  in  order  to 
accommodate  the  height  of  the  semi- 
trailer fifth-wheel  assembly. 

It  was  for  these  reasons  that  the  NS 
applied  for  relief  from  parts  231  and  232. 
It  is  for  the  same  reasons  that  Conrail 
and  NS  are  seeking  conditional  waivers 
similar  to  those  that  were  granted  to  the 
NS.  One  of  the  conditions  of  the  NS 
temporary  waiver  is  that  the  NS  is  not 
permitted  to  interchange  the  RoadRailer 
units  with  any  other  railroads,  except 
the  operating  subsidiaries  of  the  NS 
Corporation  (Norfolk  Western  Railway 
and  the  Southern  Railway).  Conrail  and 
NS  are  petitioning  the  FRA  to  have  this 
condition  modified  so  as  to  allow 
interchange  of  the  RoadRailer  units 
between  Conrail  and  NS  to  provide  the 
service  described  in  the  Conrail's 
petition.  Conrail  and  NS  would  agree  to 
all  other  terms  and  conditions  that 
presenUy  exist  for  the  operation  of  the 
RoadRailer  equipment  by  the  NS. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduhng  a  pubhc  hearing  in 
connection  with  these  prociBedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  parties  desire 
an  eppertunity  for  oral  comment,  they 
thoela  notify  FRA.  in  writing,  before  the 
end  of  die  comment  period  and  specify 
the  basis  for  their  request 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  PB-88-2)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk.  Office  of  Chief  Counsel 
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Federal  Railroad  Administration.  Nasaif 
Building,  400  Seventh  Street  SW,, 
Washington.  DC  20S9a  Communications 
received  before  June  8, 1990  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  AH  wmtten  communicatians 
concerning  thes«  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.ni.  to  5  pjn,)  in  room 
San.  Naasif  Building.  400  Seventh 

,  8W,  Washmgton.  DC  20590. "  ■  •  ' 


National  Highway  Traffic  Saftty 
Adminictratlon 


iP-Waahkigtoo.  DC  oo  Afrti  la  iwa 


Asgocidtioa  AdaM^ntor  for  Safety. 
(FR  Doc.  90-S»9  Piled  4-17-flOc  «:45  tax\ 


-"*.-' 


NaOonalDrtvar  Register  Advisory 
Commlttea;  Public  Meeting 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463. 5  U.S.C  app.  I),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Driver  Register  Advisory 
Committee  to  be  held  on  April  28  and  27, 
199a  in  Washington.  DC.  The  meeting 
will  be  held  at  the  Washington  Plaza 
Hotel.  Vermont  and  Massachusetts 
Avenues.  NW..  from  9  a.m.  to  4:30  p.m. 
on  April  26,  and  from  9  a.m.  to  noon  on 
April  27.  Topics  to  be  discussed  are: 
NDR  status,  the  Report  to  Congress. 
NDR  relationship  to  the  Commercial 
Driver  License  Information  System 
(CDLIS)  and  the  AAMVA 
telecommunications  network 


(AAMVANET),  and  the  NDR  Notice  of 
Proposed  Rulemaking  related  to 
procedures  for  States'  transition  to  the 
Problem  Driver  Pointer  System. 

The  meeting  is  open  to  the  interested 
public,  but  may  be  limited  in  attendance 
to  space  available.  Members  of  the 
public  may  present  a  written  statement 
to  the  Committee  at  any  time.  With  the 
approval  of  the  Chairperson,  members 
of  the  public  may  present  oral 
statements  at  the  meeting.  Additional 
information  is  available  from  the 
National  Driver  Register,  room  6124, 400 
Seventh  Street.  SW..  Washington,  DC 
2059a  telephone  202/366-4800. 

Issued  in  Washington.  DC  on  April  la 
199a  .       .  .  ;  .  ^ 

daytoi  B.  Hatch.      •   "      ;     '  ' 

Chief.  National  Driver  Register. 
[FR  Doc.  90-eiSO  Filed  4-19-00:8:45  ami    < 
BUllNe  COM ' 
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This  section  of  tt>e  FEDERAL  REGtSTER 
contains  notices  o(  meetings  put>tished 
under  the  "Government  in  the  Sunsfime 
AcT'  (Pub    L  94-409)  5  U.SC.  552tHe)<3). 

COMMOOrrV  FUTURES  THAOINQ 
COMNNSSKM 

TIMC  AND  OATK 11  a  JD.,  Friday,  May  4. 

1900. 

PtACE:  2033  K  Street.  NW..  Washington, 

DC,  Bth  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTCnS  TO  as  CONSIOCIICO: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MONK      ' 

wyonMATKHC  lean  A.  Webb,  254-6314. 

iMn  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc  90-0293  Filed  4-10-96;  8:45  am) 


COMMODITY  FUTURES  TRAONI0 
COMMISSION 

TMM  AND  DATE:  11  a.m.,  Friday.  May  11, 

1990. 

nACC  2033  K  Street  NW.,  Washington, 

DC  Bth  Floor  Hearing  Room. 

STATUfcClosed.   ■•-'.'•-/'^Al'V-     ■•:.■■ 

MATTERS  TO  Mtcdmioamo:' . 

Surveillance  Matters. 
CONTACT  FKRSON  FOR  MONK 
INTORMaTlON.  )ean  A  Webb.  254-6314. 
!«■■  A.  Wabb. 

Secretory  of  the  Commission, 

IFR  Doc.  90-9294  Filed  4-18-90;  8:45  am) 

■NJJNO  OOOE  MSt-at-H 

COMMOOrrV  FVTUNKS  TWADWQ 
COMMISSION 

TMK  AND  DATE:  11  a.m..  I^day.  May  18. 
199a 

place:  2033  K  St..  NW..  Washington. 
DC  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIOEREO: 

Surveillance  Matters. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  )ean  A.  Webb,  254-4314. 
|eaBA.W0bb, 

Secretory  of  the  Commission. 

|FR  Doc.  90-9295  Filed  4-18-90;  ft45  am] 

aajjNQ  cooc  oBt-ai-M 

COMMOOrrV  FUTURES  TRAONIO 
COMMISSION 

TIME  AND  DATE:  11  a.m..  Friday,  May  25, 
1990. 


PLACE:  2033  K  Stfeet.  NW.,  Washington, 
DC  Bth  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTKRK  TO  KK  CONSIOEREO: 

Surveillance  Matters. 


CONTACT  PERSON  FOR  I 

wipormation:  Jean  A  Webb.  254-6314, 

JeaB  A.  nrabb. 

Secretary  of  the  Commission. 

(FR  Doc  90-0296  Filed  4-18-90;  6:45  am) 
iHjjNe  coof  asst-at-M 

FEDERAL  RESERVE  SYSTEM  board  OP 

OOVERNORS 

TMK  AND  DATE:  10  a.m.,  Wednesday, 

April  25, 1990. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED;       ■ 

Suoraary  Asenda 

Because  of  its  routine  nahtre,  lio 
substantive  discussion  of  the  foliowins  item 
is  anticipated.  This  matter  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  the  item  l>e  moved  to  the 
discussion  agenda. 

1.  Publication  for  comment  of  proposal  to 
notify  receivers  of  off-tine  Fedwire  funds 
transfers. 

Diacuaalaa  Agenda 

2.  Proposal  to  establish  uniform  operating 
hours  for  the  Fedwire  network  (Proposed 
eariier  for  public  comment;  Dod(et  Na  R- 
0676) 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  tie  recorded  for  the 
beneni  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3664  or  by  writing  to:  Freedom  of 
Information  Office.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington.  DC 
20551. 


CONTACT  PERSON  FOR  I 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

April  18  1990. 

fennifer  |.  fohnaoa. 

Associate  Secretary  of  the  Board. 

|FR  Doc  90-«334  Filed  4-18-0QC  1;15  pa] 
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)  DATE:  Approximately  11  a.m.. 
Wednesday,  April  25, 199a  following  a 
recess  at  the  conclusion  of  the  open 
meeting. 

PLACC  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington.  DC  20651. 

STATUS:  Closed.  .:    ■ 

MATTERS  TO  BE  CONS»ER^ 

1.  Personnel  actkms  ( appointments, 
promotions,  assignment*,  reassigimtents.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  froai  a 
previously  announced  meeting.' 


CONTACT 

BIPORMATION.  Mr.  )oseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-.3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated  April  17, 190a        •     .     ^  7  . 

JsMtfatMihsina. 
Associate  Secretory  of  the  Boani 

[FR  Doc  90-0335  FUifed  4-18-0OC 141  pa^ 
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WKtOitfflON  TflUtT  CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act**  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Board  of  Directors  of  the  Resolution 
Trust  Corporation  will  meet  in  open 
session  at  2.-00  p.m.  on  Tuesday,  April 
24, 1990  to  consider  the  following 
matters: 

Sumatory  Agenda 

NoCmst. 
Discussion  Agenda 

RTC  Policy  Statement  on  Deteiminatiaa  of 
Distressed  Real  EsUle  Markets. 

RTC  Policy  on  the  Accelerated  Resolutioa 
Process. 

RTC  Policy  for  Determining  Market  Valae 
for  Real  Estate  Assets. 

The  meeting  «vill  be  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street  NW.,  Washington,  DC 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
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to  Mr.  }ohn  M  Buckley,  )r^  Executive 
Secretary  of  the  Re»olutlo»'niMi 
Corporation,  at  (202)  898-3801.  -        :.;- 

Dated:  Apfi  >7. 190a 
RMofaition  Tnist  Corporatkm,       -  ^  -  • 
|akBM.teckl»]r.|r« 
&mcii<r*«  Spcratary. 
(FRDecW-MaFlhdt  M  JBt 
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Corrections 


Federal  Ragialar 
V<ri.  6S.  Na77'     ,* 
Friday,  April  2a  1990 


Thie  section  of  the  FEDERAL  REGISTER 
contains  editorial  conections  of  previously 
put)t<shed  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  t>y  ttie  Office  of 
tf>e  Federal  Register    Agerx^  prepared 
corrections  are  issued  as  sigr>ed 
documents  and  appear  in  the  appropriate 
document  categones  eisewtiere  in  the 
issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminstration 

21  CFR  Part  558 

New  Animal  Dntga  for  Use  in  Animal 
Faadi:  Lmtodd;  Correction 

Correction 

In  pjle  document  90-3502  beginning  on 
page  5445  in  the  issue  of  Thursday, 
February  15, 1990,  make  the  following 
correction: 


On  page  5445,  in  the  third  column, 
under  "SUMMANV".  in  the  fourth  line 
"relations"  should  read  "regulations". 

MJJNS  COOK  iao»«i-o 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminstration 

(Docket  No.  SSE-03101 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extentslon;  LsHC-Hydrin^ 

Correction 

In  notice  document  90-8065  beginning 
on  page  13194  in  the  issue  of  Monday, 
April  9. 1990,  make  the  following 
correction: 

On  page  13195,  in  the  first  column,  in 
the  fifth  complete  paragraph,  in  the 


eighth  line  "May"  should  read 
"October", 


DEPARTMENT  OF  HEALTH  AIM) 
HUMAN  SERVICES 

Food  and  Drug  Administration 

i  Docket  No.  906-00601 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Evtensiort;  ATnativ 

Correction 

in  notice  dociunent  90-8086  beginning 
on  p»i;e  13193  in  the  issue  of  Monday, 
April  4, 1990.  make  the  following 
correc:ion: 

On  page  13193,  in  the  third  column,  in 
the  eighth  line  from  the  end  "if'  should 
read  "is". 

aSJJMS  COM  IfSMM) 
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Part  II 


Department  of 
Housing  and  Urban 
Development 

Offlca  of  the  Assistant  Sscrstary  for 
Community  Planning  and  Development 

Federal  Property  Suitable  a*  FacMtles  to 
Assist  the  Homeless 


15102 


DEPARTIICNT  OF  HOUSING  AND 
URBAN  DCVELOPMENT 

Office  of  ttw  Assistant  S«cr*tary  for 
Community  Planning  and 
Development 

(Oodtct  No.  N-M-1917:  FR-26IM-N-M] 

Federal  Properly  Suitable  as  Facilities 
to  Assist  the  Homeless 

A6ENCV:  OfBce  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
Acnowe  Notice. 

lUMMairr  This  Notice  identifies 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
CTFECnVE  date:  April  20. 1990. 
AOOMCSSES:  For  further  information, 
contact  ]ames  Forsberg,  room  7282, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington.  DC  20410:  telephone  (202) 
755-6300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  755-5965. 
(These  telephone  numbers  are  not  toll- 
free.) 

SUmfMCNTAIIV  MFOmtATKM:  In 
accordance  «vith  the  December  12. 1988 
Court  Order  in  National  Coalition  for 
the  Homeless  v.  Veterans 
Administration,  No.  88-2503-00 
(DJD.C),  HUD  is  publishing  this  Notice 
to  identify  Federal  buildings  and  real 
property  that  HUD  has  determined  are 
suitable  for  use  for  facilities  to  assist  the 
homeless.  The  properties  were  identified 
from  information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property. 

TTie  Order  requires  HUD  to  take 
certain  steps  to  implement  section  501  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C  11411),  which 
sets  out  a  process  by  which  unutilized  or 
underutilized  Federal  properties  may  be 
made  available  to  the  homeless.  Under 
section  SOl(a).  HUD  is  to  collect 
information  from  Federal  landholding 
agencies  about  such  properties  and  then 
to  determine,  under  criteria  developed  in 
consultation  with  the  Department  of 
Health  and  Human  Services  (HHS)  and 
the  Administrator  of  General  Services 
(GSA).  which  of  those  properties  are 
suitable  for  facilities  to  assist  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  Notice  in 
the  Fedval  Ratislar  identifying  the 
properties  determined  as  suitable. 
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The  properties  identified  in  this 
Notice  may  ultimately  be  available  for 
use  by  the  homeless,  but  they  are  first 
subject  to  review  by  the  landholding 
agencies  pursuant  to  the  court's 
Memorandum  of  December  14, 1988  and 
section  501(b)  of  the  McKinney  Act. 
Section  501(b)  requires  HUD  to  notify 
each  Federal  agency  about  any  property 
of  such  agency  that  has  been  identified 
as  suitable.  Within  30  days  from  receipt 
of  such  notice  from  HUD,  the  agency 
must  fransmit  to  HUD:  (1)  Its  intention 
to  declare  the  property  excess  to  the 
agency's  need  or  to  make  the  property 
available  on  an  interim  basis  for  use  as 
facilities  to  assist  the  homeless;  or  (2)  a 
statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  on  an  interim  basis  for 
use  as  facilities  to  assist  the  homeless. 

First,  if  the  landholding  agency 
decides  that  the  property  cannot  be 
declared  excess  or  made  available  to 
the  homeless  for  use  on  an  interim  basis 
the  property  will  no  longer  be  available. 

Second,  if  the  landholding  agency 
declares  the  property  excess  to  the 
agency's  need,  that  property  may.  if 
subsequently  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law  and  the  December  IZ  1988  Order 
and  December  14. 1988  Memorandum, 
subject  to  screening  for  other  Federal 
use. 

Homeless  assistance  providers 
interested  in  any  property  identified  as 
suitable  in  this  Notice  should  send  a 
written  expression  of  interest  to  HHS, 
addressed  by  Judy  Breitman,  Division  of 
Health  Facilities  Planning.  U.S.  Public 
Health  Service,  HHS,  room  17A-ia  5600 
Fishers  Une,  Rockville.  MD  20857;  (301) 
443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  appUcation  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  such 
written  expressions  of  interest  within  30 
days  from  the  date  of  this  Notice.  For 
complete  details  concerning  the  timing 
and  processing  of  applications,  the 
reader  is  encouraged  to  refer  to  HUD's 
Federal  Register  Notice  on  June  23, 1969 
(54  FR  28421),  as  corrected  on  July  3, 
1980  (54  FR  27975).  ••  ^ 

For  more  information  regarding 
ptulicular  properties  identified  in  this 
Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitsry  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  U.S.  Army:  HQ-DA.  Attn: 
DAEN-Za-P-Robert  Conte;  room  1E671 
Pentagon,  Washington,  DC  20360-2eoa 
(202)  693-4583;  Corps  of  Engineers:  Bob 


Swieconek,  HQ-US  Army  Corps  of 
Engineers,  Attn:  CERE-MN.  20 
Massachusetts  Avenue  NW., 
Washington.  DC  20415-1000;  (202)  475- 
2133;  U.S.  Air  Force:  H.L  Lovejoy, 
Boiling  AFB.  HQ-USAF/LEER. 
Washington.  DC  20332-5000:  (202)  787- 
4191;  U.S.  Navy:  John  Carr,  Code  2041C 
Naval  Facilities  Engineering  Command, 
200  Stovall  Street  Alexandria,  VA 
22332;  (202)  325-0474;  Dept.  of 
Transportation:  Angelo  Picillo,  Deputy 
Director,  Administrative  Services  & 
Property  Management,  DOT.  400 
Seventh  Street.  SW.,  room  10319D, 
Washington,  DC  20590;  (202)  366-4246. 
(These  are  not  Toll-free  numbers.) 

Dated:  April  13, 1990. 
Paul  Rottman  B«rdack, 

Deputy  Assistant  Secretary  for  Program 
Policy  Development  and  Evaluation. 

Suitable  Land  (by  SUte) 

Georgia 

Fort  Cordon — Land 

Augusta.  CA.  Co:  Richmond 

Location:  Outside  Gate  5  across  Highway  1  at 
Tobacco  Road. 

Landholding  Agency:  Army 

Property  Number  219013901 

Status:  Unutilized 

Comment:  1.2  acres;  tubiecl  to  easement 
since  1961  to  State  of  Georgia  Highway 
Department  for  road  right-of-way. 

Illinois 

Arlington  USAR  Center 
1515  W.  Central  Road 
Arlington  Height,  IL.  Co:  Cook 
landholding  Agency:  Army 
Property  Number  219013921 
Status:  Underutilized 
Comment:  0  acres:  access  subject  to 
negotiation. 

New  York 

Manhattan  Beach  Housing 

Fort  Hamilton 

Quentin  Street  Playground/Ball  FieM 

Brooklyn.  NY,  Co:  Kings 

Landholding  Agency:  COE 

Property  Number.  319011019 

Status:  Excess 

Base  Closure 

Comment:  Vio  of  an  acre:  playground 
equipment  grassy  area;  most  recent  use — 
plaiygrtwnd  and  ball  field;  scheduled  to  b« 
vacated  8/15/90. 

SoiUble  BuiMingB  (by  State)  , 

,  Maine 

Bldg.1 

Family  Housing  Annex,  Loring  Air  Force  Base 

U.S.  Route  #1 

Caswell.  ME.  Co:  Aroostook 

Landholding  Agency:  Air  Force 

Property  Number.  189010S90 

Status:  Excess 

Comment:  1116  sq.  ft.:  1  story  frame 
residencr.  no  utilities:  asl>estos  and  radon 
testa  pending:  fuel  tanks  removed:  sewage 
line  needs  repair. 


,i;  i~ 
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Pamity  Heusii^  Amax.  Lof^  Air  Poses  Base 

i;.S.  Route  «l 

CaswelL  MC  Coe  Aroostook 

Landholding  Agemw:  Ak  Force 

Preperty  Namber  IMMOiei 

Status:  ExoeM 

Comment:  Ills  sq.  ft;  1  story  frame 
residence:  no  utilitiaa;  aalwaH 
tests  pending:  fuel  tanks  renovad;  i 
line  needs  repair. 

Bidg.3 

Family  Housing  Annex.  liOring  Air  Pbrce  Beae 

US.  Route  »1 

Caswell.  MK  Co:  Aroostook 

Landholding  Agency:  Air  Force 

Property  Nanttier  ISMMOSeZ 

Status:  F.Koese 

Coament:  1116  sq.  ft.;  1  atory  frame 
residence:  no  utilities;  astMslos  and  radon 
tests  pending:  fuel  tanks  remov«id:  sewage 
line  needs  repair, 

Bldg.4 

Family  Housing  Annex.  Loring  Air  Pbme  Base 

U.S.  Route  «1 

Caswell.  MF.  Co:  Arooslooii 

Landholding  Agency:  Air  Force 

Property  Number  IflBOlOeOS 

Status:  Fjioesa 

Comment:  1116  sq.  ft;  1  story  fraaa 
residence:  no  utilities:  astMStos  and  radoa 
tests  pending:  fuel  tanks  removed:  sewage 
line  needs  repair. 

BIdg.  b 

Family  Httusing  Annex.  Loring  Air  Foroe  Base 

U.S.  Route  #1 

Caswell.  ME.  Co:  Aroostook 

Landholding  Agency:  Air  Force 

Property  Nuaben  18B(n06e4 

Status:  Excess 

Comment  1116  sq.  ft;  1  story  fraoie 
residence:  no  utilities:  asbestos  and  radoa 
tests  pending:  fuel  tanks  removed:  sewage 
line  needs  repair. 

BIdg  6 

Family  Housing  Annex.  Loriag  Air  Foice  Baae 

U.S.  Route  *1 

Caswell,  ME.  Co:  Aroostook 

Landholding  Agency:  Air  Force 

Property  Number  189010505 

Status:  Excess 

Comment:  Hie  sq.  ft;  1  story  frama 
residence:  no  utilities:  ast>eslos  and  radon 
tests  pending:  fu«l  tanks  removed:  sewage 
line  needs  repair. 

BIdg.  7 

Family  Housing  Annex.  Loriag  Air  Force  Baae 

U.S,  Route  »1 

Caswell,  ME.  Co:  Aroostook 

Landholding  Agency:  Air  Force 

Property  Number  ia9010!ifl6 

Status:  Excess 

Comment:  1116  sq.  ft.;  1  story  frame 
residence:  no  utiliti^:  asbestos  and  radoQ 
tests  pending:  fuel  tank*  removed:  sewage 
line  needs  repair. 

BIdg.  8 

Family  Housing  Annex.  Loring  Air  Focce  Base 
U.S.  Route  #1 

Caswell.  MR  Co:  Aroostsok 
Landholding  Agency:  Air  Force        •  :■<•     •    . 
Property  Number  188010697 
Status:  Excess 

Comment  1116  sq.  ft.;  1  story  bans        . 
residence:  no  utilities:  asbestos  and  radoo 


teats  pending;  fael  tanits 
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U.S.Roirtaei 

Caawatt  tm.  Cot  Aroostook    , 

LamHieldtai  Agency:  Air  Foses 

Property  Nnnber  lM(nOG«B 

Status:  Rxoass 

Comment:  1116  sqi  It:  1  stacjr  feaaw-  ^  '  >.- 
residence:  no  utilitiaa;  asbestos  and  radaa 
tests  pending:  fuel  taolu  removed;  srirags 
line  needs  repair. 

Btdg-lO 

Family  HooMOg  Annex.  Loriag  Air  Faesa  Baae 

U.S.  iUmte  »1 

CaswelL  ME,  Co:  Aroostook 

Landholding  Agency:  Air  Force 

Property  Number  in8OlOS09 

Status:  Excess 

Comment:  1116  sq.  ft:  1  story  frame 
residence:  no  utilities:  aabeelos  and  radon 
tests  pending:  fuel  tanks  removed,  sewage 
line  nieeds  repair, 

BIdg.  11 

Family  Housing  Annex,  loriag  Air  Foraa Base 

U.S.  Route  n 

Caswell,  ME.  Co:  Aroostook 

Landholding  Agency:  Air  Force 

Property  Number  189010600 

Status:  Excess 

Comment:  1116  sq.  (t.:  1  story  frame 
residence;  no  utilities,  asbestos  and  radon 
tests  pending,  fuel  tanks  removed.  sc«»agB 
line  needs  repair. 

BIdg.  12 

Family  lioustng  Annex.  Lortng  Atr  Force  Baae 

U.S.  Route  «1 

Caswell,  ME,  Co:  Aroostook 

landholding  Agency:  Air  Force 

Property  Number  189010601 

Status:  Excess 

Comment:  1116  sq.  ft:  1  story  frama 
residence:  no  utilities:  asbestos  and  radon 
tests  pending:  fuel  tanks  removed;  sewage 
line  needs  repair. 

BIdg.  13 

Family  f  {owsuig  Annex,  I^oriog  Air  Force  Baae 

U.S.  Route  #1 

CasweU,  ME.  Co:  Aroostook 

{.andhoiding  Agency:  Air  Force 

Property  Numtier  189010802 

Status:  Excess 

Comment:  1116  sq.  ft.;  1  story  frame 
residence:  no  utilities:  asbestos  and  radon 
tests  pending;  fuel  tanks  removed,  sewage 
line  needs  repair. 

BIdg.  14 

Family  liousiog  Annex.  lionng  Air  Foroe  Baae 

U.S.  Route  #1 

Caswell.  ME,  Co:  Aroostook 

Liindholding  Agency:  Air  Force 

Property  Number  180010603 

Status;  Excess 

Comment:  1116  sq.  ft.:  1  story  frantc 
residence:  no  utilities;  asbestos  and  radon 
tests  pending:  fuel  Unlu  removed;  sewage 
line  needs  repair. 

BIdg.  15 

Family  Housing  Annex.  Loring  Air  Foraa  I 

US  Route  »1 

•■  Caswell.  ME.  Co:  Arooatook 
Landholding  Agency  Air  Foraa 
Property  Number  180010604 
Status:  r 


BMg.M' 

PamUy  Hoaaing  Annex.  Lorisig  Air  ftna  ■ins 

U.8.  Route  •! 

Caawefl.  UK.  Co:  Afossisoli  ''-^'-  ^    *«'•• 

LandhotdtsvAgSBqeA 

Property  Number  1MniS66 

Status:  Exceaa 

Coouwat  titesq.  ft:  1  story 
reaidance:  no  wtlHtlas:  aslMStaa  and  i 
tests  pending:  fuel  tanks  removed:  sewags 
line  naeds  repair. 

Michigan 

Former  C  G.  Ij^hlkeeper  Sta. 

Little  Rapids  Channel  Proiad 

St.  Marys  River 

Sault  Ste.  Marie.  MI.  Co:  Chippewa 

IxKatKin:  3  nties  east  of  dowatowa  Seait  Sto^ 

Maria. 
Landitolding  Agency:  COE 
Property  Nomber  319011S7S 
Status:  Excess 
Comment!  1411  sq.  ft:  2  story:  waad  tnmm  am 

JS2  acres;  needs  rehab:  sacared  area  with 

alternate  access 

New  York 

Manhattan  Beach  Housing 

Fort  Hamiitan 

140  Qnantia  Street 

Brooklya  NY.  Co:  Kings 

Landholding  Agency:  COB 

Property  Number  318011574 

Status:  Fjicess 

Bane  closure 

C^omment:  1342S  sq.  ft.:  I  Mary  ooncreto/ 

brick/residence:  poseibie  asbeatee; 

scheduled  to  be  vacated  tlM/m. 
Manhattan  Beach  Housing 
Fort  fiamiltoD 
142  Quenlin  Street 
Brooklyn.  NY.  Co:  Kings 
Landholding  Agency:  COE 
Property  Number  319(niS7S 
Status:  Excess 
Base  closure 
Comment  13425  sq  ft.;  S  story  oonorato/ 

bnck /residence;  possible  asbestoa: 

scheduled  to  be  vacated  6/lft/9a 
Manhattan  Benck  Hoaeing 
Fort  Hamilton 
146  Quentin  Street 
Brooklyn.  NY.  Co:  Kii«S 
Landholding  Agency:  COK 
Property  Number  31801 157« 
Status:  Excess 
Base  closure 
Comment:  1342S  sq.  ft:  3  stoty  ooncretsi 

tKick /residence:  possible  asbastoa; 

scheduled  to  be  vacated  8/ 15/90. 
Manhattan  Beach  Housing 
Fort  Hamilton 
148  Quentin  Street 
Brooklyn.  NY.  Ca  Kings 
Landholding  Agency:  COB  '-■ 

Properly  Number  31801U77    ' 
'  Status:  Exoaas 
Base  Closure.      .•»        .••>..'. 
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Cbffiment:  13425  tq.  ft.;  3  story  concrete/brick 
fMidence;  postlble  aabestoc;  acfaeduled  to 
be  vacated  8/16/90.  .  .  -^> 

Manliattan  Bsadi  Houaing     ■  ^     -  i   '.  -'  -  ~ 

Fort  Hamilton 

ISO  Queotin  StrMt  >«-  . 

Brooklyn.  NY,  Co:  Kings  .  . 

Landhoiding  Agency:  COB 

Property  Number  31901 157S 

Status:  Exceaa 

Base  Closure 

Comment:  1342S  sq.  ft.;  3  story  concrete/brick 
residence:  possible  asbestos;  scheduled  to 
be  vacated  8/15/90. 

Manhattan  Beach  Housing  :  :  i.  .  ' 

Fort  Hamilton 

152  Quentin  Street  -  :  •  •.... 

Brooklya  NY.  Co:  Kings  ;'• 

Loxihokling  Agency:  COB     ;' 

Property  Number  319011579  • 

StatvK  Excess  «       .     . 

Base  CkMure 

Comment:  1342!(  sq.  ft.;  3  siory  ooncrete/brick 

residence:  poMibie  asbestos;  scheduled  to 

be  vacated  8/l5/9a 
Manhattan  Beach  Housing    :  >  :    ' ' 

Fori  Hamilton 
156  Quentin  Street 
Brtjddyn.  NY.  Co:  Kings 
Landhoiding  Agency:  COB     ■'.'•>« 
Property  Number  319011580     ■=    .i".     ?    •    " 
Sutua:  Excese    ^      .  i-  •  .■• 

Base  Closure 
Comment  1342S  sq.  ft.;  3  story  eoBfcnlafhriA 

residence:  possible  asbestos;  scheduled  to 

be  vacated  8/15/90 

Ifiaahattan  Beach  HoMiit 

AirtHndltoB 

ISSQoantiD  Street 

Bro<rfJyn.  NY.  Co:  Kings  '  . '     7. 

Landhokfing  Agency:  CCS      >  •  '  '  ;,'-->,  r  ■ 

Property  Nusber  StSOllsn  '>  '      .  ^  '  ^  J-  ;  ''■■} 

SUtas:Bxce«s:.....     ■,.....  /^^  i  "•  •■/ 

Base  CkMwe         •  •     '     ••-•:■•  r 

Conment:  13428  sq.  ft^  3  story  concrete /brick 

residaicc;  possible  asbestos;  sdwduled  to 

be  vacated  8/l5/«a 
Manhattan  Beach  Housing 
Port  Hamilton 
130  Queotin  Street 

Brooklyn.  NY.  Co:  Kii«s  ,,       . 

Landhokhng  Agency:  COE  .    | 

Property  Number  3iginiS82  "'''^ 

totns:  Excess 

BeseCkMure  '  '' 

Coasment  13425  sq.  ft^  3  story  concrete/brick 

residence;  possible  asbestos;  scheduled  to 

be  vacated  8/15/9a 
Manhattan  Beach  Housing 
Fori  Hamilton 
141  Quentin  Street 
Brooklyn.  NY.  Co:  Kings 
Landhoiding  Agency:  COE 
Property  Number  319011583 
Status:  Excess 
Base  Closure 
Coramenk  13425  sq.  ft.;  3  story  concrete /brick 

residence:  possible  asbestos;  scheduled  to 

be  vacated  8/15/90 

Manhattan  Beach  Housing 
Fort  Hamilton 
145  Quentin  Street 
Brooklyn.  NY,  Co:  Kings 
Landholdmg  Agency:  COE 
Property  Number  319011584 
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Status:  Excess 

Base  Closure  .    -^  •     •  " '    •'•':•"  "' 

Comment:  13425  sq.  ft.;  3  story  concrtle/bridt 

residence:  possible  asbestos;  scheduled  to 

be  vacated  8/15/90  /..  . 

Manhattan  Beach  Housing 
Fort  Hamilton 
147  Quentin  Street 
Brooklyn,  NY,  Co:  Kings  '  , 

Landhoiding  Agency:  COB 
Property  Number  319011585  ]  ' 

Status:  Excess 
Base  Closure 
Coaunent:  13425  sq.  ft.;  3  story  concrete/brick 

residence;  possible  asbestos:  scheduled  to 

be  vacated  8/15/90  ■         •: 

Manhattan  Beach  Housing' 
Fort  Hamilton 
14S  Quentin  Street 
BiooUyn.  NY.  Co:  Kings 
Landhoiding  Agency:  COE 
Property  Number  319011588 
Status:  Excess 
Base  Closure 
Comment:  13425  sq.  ft.:  3  story  noncrete/bridi 

residence;  possible  asbestos;  scheduled  to 

be  vacated  8/15/90 
Manhattan  Beach  Housing     ^    '.     ^' 
Fort  Hamilton 

151  Quentin  Street  'w    .    ' 

Broddyn.  NY.  Co:  Kings 
Landhoiding  Agency:  COB 
Property  Number  319011587 
Status:  Excess  .,  .' ^ 

Base  Closure  '' 

Comment:  13425  sq.  ft.;  3  story  ooncrete/bridi 

residence;  possible  asbestos;  scheduled  to 

be  vacated  8/15/90 

Manhattan  Beach  Housing    '  ''., 

Fort  Hamilton  '  "•   '  '       '' 

156  Quentin  Street  r^  '     •   '  •"'       i 
BrooUya  NY,  Co:  Kings       -      ••■ "'«       •"  ' 
LandhokUng  Agency:  CCS 

Property  Number  319011568  ,■■'.■/■ 

Status:  Excess  .  ■.',.■ 

Base  Closure 
Comment:  1342S  sq.  ft.;  3  story  concrete/brick 

residence:  possible  asbesloK  scbede^d  to  . 

be  vacated  8/16/90 
Manhattan  Beach  Housing    .        ;    j' 
Fort  Hamilton 

157  Quentin  Street 
Brooklyn.  NY,  Co:  Kings 
Landbokling  Agency:  CCS 
Property  Number  319011589 
Status:  Excess 

Base  Closure 

Comment:  13425  sq.  ft.;  3  story  concrete/brick 

residence:  possible  asbestos;  scheduled  to 

be  vacated  8/15/90 
Manhattan  Beach  Housing 
Fort  Hamilton 
115  Quentin  Street 
Brooklya  NY,  Co:  Kings 
Landhoiding  Agency:  COE 
Property  Number  319011590 
Status:  Excess 
Base  Closure 
Comment:  12550  sq.  ft.;  2  story  brick/concrete 

residence:  2  family  duplex;  possible 

asbestos;  scheduled  to  be  vacated  8/15/90 
Manhattan  Beach  Housing 
Fort  Hamilton 
119  Quentin  Street 
Brooklyn.  NY.  Co:  Kings  '     • 


Landhoiding  Agency:  COB 
Property  Number  319011501        ..> ..  V  . 

Status:  Excess  ,    •   .  i,',t  •  '']*.'* 

Base  Closure  h..-  .  ' 

Comment:  12550  sq.  ft.:  2  story  brick/concrela 
residence:  2  family  duplex:  possible 
asbestos:  scheduled  to  be  vacated  8/15/90  . 

Manhattan  Beach  Housing 

Fort  Hamilton  t  , 

121  Quentin  Street 
Brooklyn.  NY.  Co:  Kings 

Landbokling  Agency:  COE  .    ■  i  • 

Property  Number  319011592  ,  .      ; 

Status:  Excess 

Base  Closur?  : 

Coaunent:  12550  sq.  ft.:  2  story  brick/concreta  .' 

residence:  2  family  duplex;  possible 
'.   asbestos;  scheduled  to  be  vacated  8/15/90  ' 
Manhattan  Beach  Housing  . '- 

Fori  Hamilton  '  '       .:  r 

123  Quentin  Street  .         ..'... 

Brooklyn.  NY,  Co:  Kings 
Landhoiding  A^ncy:  COB  ■■..'...■. 

Property  Number  319011598 
Status:  Excess 
Base  Closure 

Comment  12550  sq.  ft4  2  story  bric)(/concretfl 
■   residence;  2  family  duplex;  possible 

asbestos:  scheduled  to  be  vacated  8/15/90 
Manhattan  Beach  Housing^ 
Fort  Hamilton  ...... 

116  Quentin  Street  '   ' 

Brooklyn,  NY,  Co:  Kings  ' 

Landhoiding  Agency:  COB" 

Property  Number  3190115Si|    ■    <  ■ 

Status:  Excess  :     .l.'.i:.. 

Base  Closure  ■       7- 

Comment  12550  sq.  ft.;  2  stOry  brid(/concreto  ■' 

fcsidence;  one  unit  has  water  damage,  2 

family  duplex;  scheduled  to  be  vacated  8/ 

Manhattan  Beach  Housing       ':'''' 

Fort  Hamilton  ;        

120  Quentin  Street  '    • 

Brooklyn.  NY.  Co:  Kings 

Landbokling  Agency:  COE 

Prot>erty  Number  319011585  .i.    • 

Status:  Excess 

Base  Closure 

Comment:  12550  sq.  ft.;  2  story  brkk/concrete  ' 
residence;  2  family  duplex;  possible 
asbestos;  scheduled  to  be  vacated  8/l5/9a  ■ 

Manhattan  Beach  Housing 

Fort  Hamilton  •  i         > 

122  Quentin  Street 
Brooklyn,  NY,  Co:  Kings 

Landbokling  Agency:  COE  .  • 

Property  Number  319011598 

Status:  Excess 

Base  Closure 

Comment:  12550  sq.  ft.;  2  story  brick/concrete 
residence:  2  family  duplex;  pmssible 
asbestos;  scheduled  to  be  vacated  8/15/90. 

Manhattan  Beach  Housing 

Fort  Hamilton 

128  Quentin  Street 

Brooklyn.  NY.  Co:  Kings 

Landhoiding  Agency:  COE 

Property  Number  319011567 

Status:  Excess 

Base  Qosure 

Comment:  12550  sq.  ft^  2  story  brick/ ~'  .tueie 

residence:  2  family  duplex;  possib'.,: 
'    asbestos;  scheduled  to  be  vacated  8/15/90. 


ManhatUn  Beach  Housing  ■    ■■^f-  \- 

Fort  Hamilton  <>•».*,»    "  '  »•>';.»> 

130  Quentin  Street        ■  5     •      '  •  .■' *  "  •  '- "" ' 
Brooklyn.  NY,  Co:  Kings  "  \      "  ' 
Landhoiding  Agency:  COE          .    ' ,    ,<J '  '  '   ' 
Property  Numbert  319011598       .         '   ^.*  ' 
Status:  Excess                               *      .'  '   ' 
Base  Closure 

Comment:  12550  sq.  ft;  2  story  brick/coocrete 
residence;  2  family  duplex:  possible 
asbestos;  scheduled  to  be  vacated  8/15/90. 

Manhattan  Beach  Housing       ''.-, 
Fort  Hamilton  :•••,'  '\  ' 

129 Quentin  Street       -'•  •     ':•:,*/'■    ••♦•'' 
Brooklyn.  NY.  Co:  Kings  ?   •    ^.'"-  '' 

Landhoiding  Agency:  COE  ,'  "' '• 

Property  Number  319011509       :-\. 
Status:  Excess 
Base  Closure 

Comment  12550  sq.  ft;  2  story  brick/ooncrete 
residence;  2  family  duplex;  possible 
asbestos:  scheduled  to  be  vacated  8/15/90 
Manhattan  Beach  Housing 
Fort  Hamilton  '  ..    ,^• 

131  Quentin  Street       '  "',  \ 
Brooklyn.  r^Y,  Co:  Kings 

Landhoiding  Agency:  COB  '      .  i^-ii". 

Property  Number  319O11800  ''  "' 

Status:  Excess  ' 

Base  Closure  .  ••  ■         ,.    -v   . 

Comment:  12550  sq.  ft.;  2  story  brick/concrMe 
residence:  2  family  duplex:  possible 
asbestos;  scheduled  to  be  vacated4/l5/90. 

Manhattan  Beach  Housing 

Fort  Hamilton  ...    ;  .*  ■     • 

133  Quentin  Street 

Brooklya  NY.  Co:  Kings  ";        '-*.'' 

Landhoiding  Agency;  COE  ->.  ■•    :■• 

Property  Number  319011801  '    ' 

Status:  Excess  *•• 

Base  Closure 

Comment  12950  sq.  ft;  2  story  brick/concrete 
residence;  2  family  duplex:  possible 
asbestos;  scheduled  to  be  vacated  6/15/90 

Manhattan  Beach  Housing  ' 

Fort  Hamilton  .     , 

135  Quentin  Street  .; 

Brooklyn.  NY,  Co:  Kings      ' 

Landhoiding  Agency:  COE 

Property  Number  319011802 

Status:  Excess  •     -    •    • 

Base  Closure 

Comment  12550  sq.  ft:  2  story  brtck/oonorete 
residence:  2  family  duplex:  possible 
asbestos:  scheduled  to  be  vacated  8/15/90. 

Manhattan  Beach  Housing 

Fort  Hamilton 

130  Quentin  Street 

Brooklyn.  NY,  Co:  Kings 

Landhoiding  Agency:  COE 

Property  Number  319011803 

Status:  Excess 

Base  Closure 

Comment:  12550  sq.  ft:  2  story  brick/concrele 
residence:  2  family  duplex:  possible 
asbestos:  scheduled  to  b«  vacated  8/ 1&/90 

Manhattan  Beach  Housing  . .  ... 

Fort  Hamilton 

132  Quentin  Street 
Brooklyn.  NY,  Co:  Kings 
Landhoiding  Agency:  COB 
Property  Number  319011604 
Status:  Excess 

Base  Closure 


Comment:  12550  sq.  ft;  2  story  brick/concrete 

residence;  2  family  duplex;  possible 
.'  asbestos:  scheduled  to  be  vacated  8/1S/90. 

Manhattan  Beach  Housinft  i,  <  i ,  -  -  '.        \ 
Fort  Hamilton  , '     n  '-      ■  ,'■' 

134  Quentin  Street  .^      .-.  ....',•- 

Brooklya  NY.  Co:  Kings      ' '       ■ 
Landhoiding  Agency:  COE  ' ' 

Property  Number  319011606     ^   ^        •••*-. 
Status:  Excess  ' '   ' 

Base  Closure  •  .  >     ■ 

Comment:  12550  sq.  ft.;  2  story  brick/concrele 
residence;  2  family  duplex:  possible 
asbestos;  scheduled  to  be  vacated  S/15/90 
Manhattan  Beach  Housing 
Fort  Hamilton  ...      .v.-..-      - 

136  Quentin  Street  ...  •      I '    .■.-,.    , 

Brooklya  NY,  Co:  Kings 
Landhoiding  Agency:  COE  '      ■.    v 

Property  Number  319011606  ...... 

Status:  Excess  '  . 

Bsse  Closure 

Comment:  12550  sq.  ft;  2  story  brick/concrete 
residence:  2  family  duplex:  possible 
asbestos:  scheduled  to  be  vacated  8/15/90. 

Manhattan  Beach  Housing 

Fort  Hamilton  _.  ^  ,   .  .  • 

162  Quentin  Street 

Brooklya  NY.  Co:  Kings      " 

Landhoiding  Agency:  COE 

Property  Numlwr  319011607       ,       ^       ■ 

Status:  Excess 

Base  Dosure 

Comment  1ZS50  sq.  ft;  2  story  brick/concrete 
residence:  2  family  duplex:  possible 
asbestos;  scheduled  to  be  vacated  8/15/90. 

Manhattan  Beach  Housing 

Fort  Hamilton  .  , 

164  Quentin  Street 

Brooklya  NY,  Co:  Kings 

Landhoiding  Agency:  COE 

Property  Number  319011808 

Status:  Excess 

Base  Closure 

Comment:  12550  sq.  ft:  2  story  bride/concrete 

■     residence:  2  family  duplex:  possible 

asbestos:  scheduled  to  be  vacated  8/15/90 

Manhattan  Beach  Housing 

Fort  Hamilton 

166  Quentin  Street 

Brooklya  NY,  Co:  Kings 

Landhoiding  Agency:  COE 

Property  Number  319011600 

Status:  Excess 

Base  Closure 

Comment:  12550  sq.  ft.;  2  Story  brick/concrete 
residence;  2  family  duplex:  possible 
asbestos;  scheduled  to  be  vacated  8/15/90 

Manhattan  Beach  Housing 

Fort  Hamilton 

170  Quentin  Street 

Brooklya  NY,  Co:  Kings 

Landhoiding  Agency:  COB 

Property  Number  319011610 

Status:  Excess 

Base  Gosure 

Comment  12550  sq.  ft:  2  story  brick/concrele 
residence;  2  family  duplex:  possible 
asbestos;  scheduled  to  be  vacated  8/15/90. 

Manhattan  Beach  Housing 

Fort  Hamilton 

173  Quentin  Street 

Brooklyn.  NY.  Co:  Kings 

Landhoiding  Agency:  COB 

Property  Number  319011811 
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Status:  Excess   .  *  ■•  '  '  •':.  T-.  V 
Base  Closure  '  ■  '■     •■'•*■"' 

Comment  12590  sq.  ft;  2  story  brtek/ooncreli 
residencr,  2  family  duplex:  possible 
asbestos;  scheduled  to  t>e  vacated  t/IS/tik 
Manhattan  Beach  Housing 
Fort  Hamtilon  .  '  "'  "  '  ". '  *  '  '. 

175  Quentin  Street  ',;'''•    '     ' 
Brooklya  NY,  Co:  Klnes  *»•.;'  •"•»- 
Landhoiding  Agencjr  OOE  .  ,   .-■' 
Property  Number  319011612    > .  •  ,.     ,-'.'•>■ 
Ststus:  Excess                             .  m  t\- 
Base  Qosure 
Comment  12550  sq.  ft:  2  story  brick/concreta 

residence:  2  family  duplex:  possible 
asbestos:  scheduled  to  be  vacated  8/U/fl^  '. 

ManhatUn  Beach  Housing  .'♦'*:  m*."?.:'! 

Fort  Hamilton  .     .  .'■    < 

177  Quentin  Street  .■"'•      ;     "     -■ 
Brooklya  NY.  Co:  Kings 
Landhoiding  Agency:  COB 
Property  Number  319011613    .  ,  ,'  ,   ~  ;•*  •  \ 
Sutus:  Excess  •••■-•.•  i» 
Base  Closure 
Comment  12550  sq.  ft.;  2  story  brick/concrele 

residence:  2  family  duplex:  possible 
asbestos;  scheduled  to  be  vacated  8/15/9a 

Manhattan  Beach  Housing 

Fort  Hamilton 

181  Quentin  Street 

Brooklya  NY.  Co:  Kfaiga 

Landhoiding  Agency:  COE 

Property  Number  319011014        .  . '  •" 

Status:  Excess 

Base  Qosure 

Comment  12550  sq.  ft:  2  story  brick/ooncrete 
residence;  2  fsmily  duplex:  possible 
asbestos;  scheduled  to  be  vacated  8/16/90. 

Manhattan  Beach  Housing 

Fort  Hamilton 

174  Quentin  Street 

Brooklya  NY,  Co:  Kings  '  ' 

Landhoiding  Agency:  COE 

Property  Number  319011615 

Status:  Excess 

Base  Closure 

Comment  12550  sq.  ft:  2  story  brick/concrete 

residence;  2  family  duplex:  severe  water 

damage  to  units:  possible  asbestos; 

scheduled  to  be  vscated  8/15/90. 
Manhattan  Beach  Housing 
Fort  Hamilton 

176  Quentin  Street 
Brooklya  NY,  Co:  Kings 
Landhoiding  Agency:  COB 
Property  Number  3191X11616 
Status:  Excess 
Base  Closure 
Comment:  12550  sq.  ft;  2  story  brick/concreta 

residence;  2  family  duplex;  possible 
asbestos;  scheduled  to  be  vacated  8/15/90 

Manhattan  Beach  Housing 
Fort  Hamilton 

178  Quentin  Street 
Brooklyn,  NY,  Co:  Kings 
Landhoiding  Agency:  COE 
Property  Number  319011617 
Status:  Excess 
Base  Gosure 
Comment  12560  sq.  ft^  2  story  brick/ooncrete 

residence;  2  family  duplex:  possible 
asbestos;  scheduled  to  be  vacated  8/1S/90 

Manhattan  Beach  Housing 
Fort  Hamilton 
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182  Qiientin  Street 

Brooklyn.  NY.  Co:  Kings  .,»..:,. 

LaiidiM>idin8  Ageacy.  COB         f  /    ^-^  v  .^ 

Property  Number:  nSOllStS       .    ',  ;  \  •, 

Statu*:  Excess 

Base  Closure 

Comment:  12S50  sq.  ft^  2  stoty  brkk/concretc 
residence;  2  family  duplex;  poasibie 
asbestos;  scheduled  to  be  vacated  ft/lS/Sa 

Pennsylvania 

BIdg.  278 

Army  Depot 

)  Avenue 

New  Cumberiand  PA.  Co:  York 

Laadkoitfiag  Agency:  Army 

Property  Number  21901 J879 

Status:  Underutilized 

Comment:  9300  sq.  ft.;  1  story  wood  frame; 

secured  area  with  alternate  access;  most 

recent  use — storage. 

Bldg.5(n 

New  Cumberland  Army  Depot 

Mifllin  and  B  Avenue 

New  CuariMriawi.  PA.  Co:  Yorli 

Landhoidiag  Aftncy :  Anny 

Property  Mybtr  219013898 

Status:  Unutilized 

Comment  1800  sq.  fL;  1  story  concrete  block; 

needs  maior  repair  most  recent  uac — 

storage. 

BIdg.  279 

New  Cumberland  Army  Depot   . 

C  Avenue 

New  Cumberland.  PA.  Co:  York 

I  ■nrihnMing  Agency:  Army 

Property  Number.  218013800 

Statu*:  Unutilized 

Comment:  2360  sq.  ft^  2  story  wood  frame; 

interior  gutted  in  fire  drill;  most  recent 

use — troop  housing. 

South  Carolina 

Bldg^5485 

Marion  Avenue  ~ 

Fort  Jackson.  SC.  Co:  Richland 

Landiholduig  Agency:  Army 

Property  Number  219013897 

Status:  Unutilized 

Coounent:  6309  sq.  ft;  1  story  penaanenl 

structure:  former  heating  plant; 

deteriorated  condition. 

Uaauitabie  Land  (by  SUte) 

California 

Mather  Air  Force  Base 
SE  comer  of  Mather 
Sacranienio.  CA.  Co:  Sacramento 
LandkoldiOfj  Agency:  Air  Force 
Propert)'  Nomber:  188010808 
Statw:  Unuliiiaed 
Base  Closure 
Reason:  Secured  Area.  - 

Tennessee 

Volunteer  Army  Ammo.  Plant 

Chattanoofja.  TN.  Co.  Humihoa 

Location:  Area  around  V.\.\P— owtaide  fence 

in  buffer  zone. 
Landhotdiag  Agency:  Anny 
Property  Naniber  219013880 
SUtaa:  UnvUiized 
Reason:  Within  2000  ft  of  OanMnaWe  or 

explosive  material,  secured  area. 


Land 

PafBn  Island  Light  House  Res. 
(See  County).  WA.  Coc  San  )van 
Landholding  Agency:  DOT 
Property  Number  879010013 
Status:  Unutilized 
Reason:  Other 
Comment:  Island. 

UnsuiUble  Buildings  (by  SUIe) 

Coiifomia 

Bldg.S00 

Oakland  Army  Base 
Oakland.  CA.  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  219013902 
Status:  L'nutilized 
Reason:  Secured  Area. 
BIdg.  640  (West  End) 
Oakland  Army  Base 
Oakland.  CA,  Co:  Alameda 
Landhotding  Agency:  Anny 
Property  Number  219013903 
Status:  Unutilized 
Reason:  Secured  Area. 
BIdg.  640  (North  Side) 
Oakland  Army  Base 
Oakland,  CA.  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  2190139M 
Status:  Unutilized 
Reason:  Secured  Area. 
BIdg.  790 

Oakland  Army  Base 
Oakland.  CA.  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  219013905 
Status:  Unutilized 
Reason:  Secured  Area. 

BIdg.  840 

Oakland  Army  Base 

Oakland.  CA,  Co:  Alameda 

Landholding  Agency:  Army 

Property  Number  219013808 

Status:  Unutilized 

Reason:  Secured  Area. 

BIdg.  3888 

Mather  Air  Force  Base 

Francis  and  E  Streets 

Sacramento.  CA.  Co:  Sacramento 

Landholding  Agency:  Air  Force 

Property  Number  189010806 

Status:  Unutilized 

BasaCkisare 

Reason:  Secnred  Area. 

BI(^34M 

Mather  Air  Force  Base 
Dnscoll  and  F.  Streets 
Sacramento.  CA,  Co:  Sacramento 
Landholding  Agency:  Air  Force 
Property  Nurr.lier  189818607 
Status:  Unutilized 
Base  Closure 
Reason:  Secured  Area. 

Bk%.2586 

Mather  Air  Faroe  Base 

5tii  and  B  SliceU 

Sacramento,  CA.  Co:  Sacranienio 

Landholding  Agency:  Air  Force 

Property  Number  189010608 

Status:  Unutilized 

Base  Closure 

Reason:  Secured  Area. 


Georgia  '•■  ■  •   •      ,  ;     •-  .•  ..-    -  ' 

Fort  Stewart 

Sewage  Treatment  Plant         f       < :'-     - 

Ft  Stewart.  GA.  Co:  Hinesvilto    ' 

Landholding  Agency:  Army  .    . 

Property  Number  219013922 

Status:  Unutilized 

Reason:  Other  ' 

Comment:  Sewage  treatment. 

Maryland 

BIdg.  312 

SFC  Adams  Brandt  &  Reserve  Caotnr 
700  Ordnance  Road  B 
Baltimore,  MD,  Co:  Anne  Arundel 
Landholding  Agency:  Amy 
Property  Number  219013881 
Status:  Unutilized 
Reason:  Other 

Comment-  Collapsed  roof/ supporting  beam* 
cracked. 

North  Carolina 

Bidg.  12 
Sunny  Point 

Military  Ocean  Terminal 
Southport.  NC  Co:  Brunswick 
Landholding  Agency:  Army 
Property  Number  219013880 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

Newfersey 

BIdg.  13 

Military  Ocean  Terminal 

Bayonne,  N),  Co:  Hudson 

Location:  Foot  of  32nd  Street  and  Route  loa 

Landholding  Agency:  Anny 

Property  Number  219013880 

Status:  Unutilized 

Reason:  Floodway.  Secured  Area. 

BMi.14 

Military  Ocean  Terminal 

Bayonne.  N|.  Co:  Hudson 

Location:  Foot  of  32nd  Street  and  Route  180 

Landholding  Agency:  Army 

Property  Number  219013891 

Status:  Underutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  Floodway.  Secured 

Ariea. 
BIdg.  15A 

Military  Ocean  Terminal 
Bayonne.  N|,  Co:  Hudson 
Location:  Foot  of  32nd  Street  and  Route  189 
Landholding  Agency:  Army 
Property  Number  219013892 
Status:  Unutilized 
Reason:  Floodway,  Secured  Area. 

BIdg.  41 

Military  Ocean  Terminal 

Bayonne,  N|,  Co:  Hudson 

Location:  Foot  of  32nd  Street  and  Route  180 

Landholding  Agency:  Army 

Property  Number  219013893 

Stataa:  Underutilized 

Reason:  Floodway.  Secured  Area. 

BIdg.  100 

Military  Ocean  Terminal 

Bayonne.  N|.  Co:  Hudson 

Location:  Foot  of  32nd  Street  and  Kowte  Mi 

Landholding  Agency:  Amy 

Property  Number  219013894     -     .  ;  -. 

Status:  Unutilized 


Reason:  Floodway,  Secured  Area. 

BIdg.  110  .        •       - ' 

Military  Ocean  Terminal      '  ' 

Bayonne.  N|.  Co:  Hudson 

Location:  Foot  of  32nd  Street  and  Route  100 

Landholding  Agency:  Army  .  > . 

Property  Number  21901380$  .  t 

Status:  Underutilized 

Reason:  Floodway.  Secured  Area. 

BIdg.  Ill 

Military  Ocean  Terminal         i 

Bayonne.  N),  Co:  Hudson 

Location:  Foot  of  32nd  Street  and  Route  188 

Landholding  Agency:  Army 

Property  Number  219013888        •-.     ' 

Status:  Unutilized 

Reason:  Floodway,  Secured  Area. 

New  York  V  ,      '  .     '        . 

BIdg.  R-95  „,..:.• 

Naval  Station  .•  ;  • 

207  Flushing  Avenue 

Brooklyn.  NY.  Co:  Kings 

Landholding  Agency:  Navy* 

Property  Number  779010256 

Status:  Unutilized 

Base  Closure  .  . .    .^^  .• 

Reason:  Secured  Area.  .    ' 

Bldg.RD 

Naval  Station  '   ,     .. , .' 

207  Flushing  Avenue 

Brooklyn.  NY.  Co:  Kings 

Landholding  Agency:  Navy 

Property  Number  779010257 

Status:  Underutilized  : 

Base  Closure 

Reason:  Secured  Area.  -•.;    . 

BIdg.  305  I 

Naval  Station  '  ' 

207  Flushing  Avenue 
Brooklyn,  NY,  Co:  Kings 
Landholding  Agency:  Navy 
Property  Number  779010258 
Status:  Underutilized 
Base  Closure 
Reason:  Secured  Area. 

Washington 

BIdg.  6072  I   .  ,, 

Fort  Lewis 

(See  County).  WA.  Co:  Pierce 

Landholding  Agency:  Army 

Property  Number  219013882 

Status:  Unutilized 

Reason:  Secured  Area. 

BIdg.  BESO  I 

Fort  Lewris 

(See  County).  WA.  Co:  Pierce 

Landholding  Agency:  Army 

Property  Number  219013883 

Status:  Unutilized 

Reason:  Secured  Area.  .  • 

BIdg.  10A50       I  ;    '  • 

Fort  Lewis       "  t       '      -  ... 

(See  County).  WA.  Co:  Pierce 

Landholding  Agency:  Army 

Property  Number  219013884         •         .•    • 

Status:  Surplus 

Reason:  Secured  Area. 


BIdg.  PA  1025 
Fort  Lewis  ' 

(See  County).  WA.  Co:  Piera» 
Landholding  Agency:  Army 


I: 


Property  Number  21901388S        ' 

Status:  Unutilized 

Reason:  Secured  Area.  .  ^ 

BIdg.  PA  1027      ■ 

Fort  Lewis 

(See  County).  WA.  Co:  Pierce 

Landholding  Agency:  Army 

Property  Number  210013866 

Status:  Unutilized 

Reason:  Secured  Area. 

BIdg.  PA  1028  :  * 

Fort  Lewis 

(See  County).  WA.  Co:  Pierce 

Landholding  Agency:  Anny 

Property  Number  219013887 

Status:  Excess 

Reason:  Secured  Area.      —  • 

BIdg.  P3908  .  . : 

Fort  Lewis       ■  -  •     ' 

(See  County).  WA,  Co:  Pierce    . 

Landhokiiiig  Agency:  Army 

Property  Number  219013888 

Status:  Excess 

Reason:  Secured  Area. 

BIdg.  DOODSA 

Port  Lewis 

(Se*  County),  WA,  Co:  Thuratoa 

Landholding  Agency:  Army 

Property  Number  219013900 

Status:  Excess 

Reason:  Secured  Area. 

BIdg.  T01213 

Port  Le%«is 

(See  County),  WA.  Co:  Pierce 

Landholding  Agency:  Amy 

Property  Number  219013907 

Status:  Excess 

Reason:  Secured  Area. 

BIdg.  T02412 

Fort  Lewis 

(See  County).  WA.  Co:  Pierce    . 

Landholding  Agency:  Army 

Property  Number  219013808 

Status:  Excess 

Reason:  Secured  Area. 

Bldg.T04523 

Fort  Lewis 

(See  County),  WA.  Co:  Pierce 

Landholding  Agency:  Army 

Property  Number  219013908 

Status:  Excess 

Reason:  Secured  Area. 

BIdg  T07927 

Fort  Lewis 

(See  County).  WA.  Co:  Pierce 

Landholding  Agency:  Army 

Property  Number  219013910 

Status:  Excess 

Reason:  Secured  Area. 

Bldg.TO8073 

Fort  Lewis 

(See  County).  WA.  Co:  Pierce    , 

Landholding  Agency:  Army 

Property  Number  219013811 

Status:  Excess 

Reason:  Secured  Area. 

Bldg.TO8074 

Fort  Lewis 

(See  County).  W  A.  Co:  Pierce 

Landholding  Agency:  Army 

Property  Number  219013912 

Status:  Excess 

Reason:  Secured  Area. 


BldgTOSOTS       r'^     f'*^v./^ 
Fort  Lewis  ■    ,■ 

(See  County).  WA.  Co:  Pieraa  •  > 
Landholding  Agency:  Army  .-  J^it' 
Property  Number  219019819 


;>  •     • 


•J"—    ,    t 


Status:  Excess  <-i  ><' 

Reason:  Secured  AIM.       - « 

BIdg.  TO9440  '  :  /  > 

Fort  Lewis 

(See  County).  WA.  Co:  Plerot  . 

Landholding  Agency:  Army 

Property  Number  219013914 

Status:  Excess  ... 

Reason:  Secured  Area. 

BIdg.  T09441  *  •  ,    . 

Fort  Lewris  "! 

(See  Coonty).  WA.  Co:  Pleroi  '' 

Landholding  Agency:  Army    .    " . '  • 

Property  Number  219013815    ••'•   ••• 

Status:  Excess  .  It  ^  *Jin  **  ' 

Reason:  Secured  Area.  r  ►  i  .;  'i*  :  'nf  -  ♦.  ' 

Bldg.TO9450  :.    .      :        >.  :        > 

Fort  Lewis  •     r  )  •  . 

(See  County).  WA.  Co:  Piaroa      'v  •  ':;'.».•  «  : 

Landholding  Agency:  Army 

Property  Number.  219013010     . ,.,,       i~. 

Status:  Excaes 

Reason:  Secured  Area.  ,....,,* 

BIdg.  TO9460  ,    •  ■   :.., 

Fort  Lewis  .  ; .  -     • 

(See  County).  WA.  Co:  Pieroa  .    -,   ■  . 

Landholding  Agency:  Army  ;    ^ 

Property  Number  219013017     ■  '._ 

Status:  Excess  ,  • '    •    . 

Reason:  Secured  Area. 

BIdg.  8082  .  ■•"    :'   '•' 

Fort  Lewis  •     •  '^ 

(See  County),  WA.  Co:  Plerot'^'  "' "  • 

Landholding  Agency:  Army  *  ■ 

Property  Number  219013818     j 

Status:  Excess  ■  '•'      "  •  • 

Reason:  Secured  Area.       ..:':•       *  I"'- 

BIdg.  8883  ;  -  •  •" 

Fort  Lewis 

(See  County).  WA,  Co:  Plero8   ,  :■ 

Landholding  Agency:  Anny  < 

Property  Number  219013910  '.    ' 

Status:  Excess 

Reason:  Secured  Area.  ,     <  ■     .^ 

BIdg.  aoes 

Fort  Lewis  "  '      .  •"  •  a  • 

(See  County),  WA,  Co:  Pieroa    ,     .         ■ . 

Landholding  Agency:  Army 

Property  Number  219013920     "J    -     . . 

Status:  Unutilized 

Reason:  Secured  Ana.  ' 

M'fsawsm  ■■■■■'- 

Bidg.  202  .--:     '  ■  \         '  "        . 

440  Tactical  Aiiiift  Wii^ 
300  E.  College  Avenue.  Gen.  MttchaHiAl*   f.  -     ■ 
Milwaukee.  WL  Co;  Milwaukee 
Landholding  Agency:  Air  Force 
Property  Number  189010610 
Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  materiaL 

Universe  of  Properties:  r 

Tolal-116 

Suit8ble  =  60 

Suiuble  Buildings-0t '  ' 


,  » 


■<?•* 
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OCPARmEMT  OF  TRANSPORTATION 

Aviation  Administration 


14  CFR  Parts  13  and  14 

[OociMt  No.  2SCM:  Amdt  Na  i3-2(^ 
Nai4-1) 


Rutas  of  Practica  for  FAA  CIvR  Penalty 
Actions 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


:  This  final  rule  adopts 
changes  to  the  rules  of  practice  in  FAA 
civil  penalty  actions  not  exceeding 
$50,000  for  a  violation  of  the  Federal 
Aviation  Act  of  1958,  or  of  any  rule, 
regulation,  or  order  issued  thereunder, 
and  in  actions  regardless  of  amount  for 
a  violation  of  the  Hazardous  Materials 
Transportation  Act,  or  any  rule, 
regulation,  or  order  issued  thereunder. 
In  response  to  a  commitment  made  to 
the  Subcommittee  on  Aviation  of  the 
House  Committee  on  Public  Works  and 
Transportation,  the  FAA  issued  a  notice 
of  proposed  rulemaking  soliciting 
comment  on  specific  objections  to  the 
rules  of  practice  raised  by  individuals 
and  by  organizations  representing  air 
carriers,  airport  operators,  and  pilots,  in 
addition  to  soliciting  written  eonunents, 
the  FAA  also  held  a  pabUc  meeting  to 
allow  interested  persons  to  comment 
orally  on  the  proposed  changes  and 
several  policy  issues. 

The  final  rale  is  intended  to  fulfill  the 
agency's  commitment  to  the 
Subcommittee,  to  respond  to  the 
concerns  of  the  aviation  oommonity,  and 
to  adopt  specific  changes  to  the  rules  of 
practice  recommended  by  the 
Committee  on  Adjudication  of  the 
Administrative  Conference  of  the  United 
States.  The  changes  adopted  herein  will 
apply  to  all  pending  cases  as  explained 
more  fully  in  the  preamble.  The  FAA 
also  issued  concurrently  with  this  final 
rule  a  notice  of  proposed  rulemaking, 
setting  forth  the  rules  of  practice  in  their 
entirety:  that  notice  is  published  in  a 
separate  part  of  today's  Federal 
Register. 

DATES:  Effective  date:  April  20, 1990. 
Effective  date  suspended:  April  20. 
1990.  until  further  notice  published  in  the 
Federal  Ragistar. 

KM  RMfTNOI  MFOMtATNM  CONTACT: 

Denise  Daniels  Ross,  Special  Counsel  to 
the  Chief  Counsel  (AGC-3).  Federal 
Aviation  Administration.  800 
independence  Avenue.  SW., 
Washington.  DC  20591;  telephone  (202) 
287-3773 


tupptBtanmvt  informatkm 
AvailaUBty  ef  dw  Flaal  Rule 

Any  person  may  obtain  a  copy  of  this 
final  rule  by  submitting  a  request  to  the 
Federal  Aviation  Administratioi,  Office 
of  Public  Affairs.  Attention:  Public 
Information  Center  (APA-430),  tOO 
Independence  Avenue,  SW., 
Washington.  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  most 
identify  the  amendment  number  of  this 
final  rule.  Persons  interested  in  being 
placed  on  the  mailing  list  for  future 
NPRMs  or  final  rules  also  should  request 
a  copy  of  Advisory  Circular  No.  11-2A, 
Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedures. 

Background 

On  August  31, 1988,  by  final  rale,  the 
Federal  Aviation  Administration  (FAA) 
promulgated  rules  of  practice  for  civil 
penalty  actions  conducted  under  a 
statutory  amendment  (Pub.  L.  100-223; 
December  30, 1987)  to  the  Federal 
Aviation  Act  of  1958.  53  FR  3W«Bi 
September  7, 1968.  That  statutory 
amendment  empowers  the 
Administrator  to  assess  civil  penalties, 
not  to  exceed  $50,000,  for  violations  of 
the  Federal  Aviation  Act  and  the  FAA's 
safety  regulations  promulgated 
thereunder.  Under  this  authority,  a  civil 
penalty  may  be  assessed  only  after 
notice  and  an  opportunity  for  a  hearing 
on  the  record.  In  the  final  rule,  the  FAA 
invited  interested  persons  to  coounent 
oo  the  rales  of  practice. 

On  March  17. 1989.  the  FAA  issued  a 
detailed  disposition  of  the  comments 
submitted  on  the  rules  of  practice, 
responding  to  the  commenters' 
obiections  to  specific  provisions  of  the 
rules  of  practice.  54  FR  11914;  March  22. 
1969.  In  the  disposition  of  comments,  the 
agency  explained  the  purpose  of  the 
rules  of  practice  and  discussed  its 
expectations  of  the  manner  in  which 
cases  would  proceed  under  those  rules. 

The  Air  Transport  Associatioo  of 
America  filed  a  petition  for  review  in 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  (No.  89-1195), 
challenging  the  agency's  promulgation  of 
the  final  rule  and  the  rules  of  practice 
for  civil  penalty  actions.  Several  persons 
in  their  individual  capacity,  the  Aircraft 
Owners  and  Pilots  Association,  the 
National  Air  Carrier  Association,  the 
Air  Line  Pilots  Association,  and 
America  West  intervened  in  support  of 
the  Air  Transport  Association's  petition 
for  review.  As  the  agency  stated,  this 
rulemaiung  was  not  intended  to  address 
the  legal  issues  or  arguments  involved  in 
that  case.  Nevertheless,  the  preamble  to 


this  rule  discusses  legal  issues  to  the 
extent  they  were  raised  by  the 
commenters. 

The  Subcommittee  on  Aviation  of  the 
House  Public  Works  and  Transportation 
Committee  held  a  hearing  on  November 
15. 1989,  to  consider  an  extension  of  the 
FAA's  authority  to  assess  civil  penalties 
administratively.  The  FAA  and 
representatives  of  the  aviation  industry, 
among  others,  testified  about  the  FAA's 
authority  and  the  rules  of  practice 
implementing  that  authority.  On 
November  22. 1989.  shortly  before 
Congress  concluded  its  legislative 
session,  a  4-month  extension  of  the 
FAA's  authority  was  passed.  The 
President  signed  that  bill  into  law  on 
-December  15, 1989  (Pub.  L  101-236). 
Under  that  law,  the  FAA's  authority  to 
assess  civil  jjenalties  will  expire  on 
April  30. 1990.  unless  further  extended 
by  Congress. 

At  the  conclusion  of  the  congressional 
hearing,  the  FAA  promised  to  issue  an 
NPRM.  soliciting  public  comment  on 
proposals  to  address  several  objections 
to  the  rules  of  practice  raised  by  those 
who  commented  previously  on  the  rules 
and  who  testified  at  the  hearing.  The 
FAA  issued  the  NPRM  on  February  28, 
1990.  55  FR  7980;  March  6, 1990.  In  light 
of  the  significant  interest  associated 
with  the  civil  penalty  program,  the  FAA 
took  extraordinary  steps  to  ensure  wide 
and  prompt  distribution  of  the  NPRM. 
including  a  mass  mailing  of  copies  to 
aviation  industry  groups  and  those 
persons  who  had  commented  previously 
on  the  rales  of  practice.  The  FAA  also 
delivered  copies  of  the  NPRM  to  several 
members  of  Congress  who  expressed  an 
interest  in  the  civil  penalty  program  or 
whose  constituents  bad  written  to 
Congress  about  the  program. 

On  March  13, 1990.  the  Chairman  of 
the  Administrative  Conference  of  the 
United  States  (hereinafter 
Administrative  Conference)  transmitted 
to  Congress  the  recommendation  of  the 
Committee  on  Adjudication  regarding 
extension  of  the  FAA's  civil  penalty 
assessment  authority.  The  Committee's 
primary  conclusion  is  that  the  civil 
penalty  assessment  program  should  be 
continued,  albeit  with  some 
recommended  procedural  modifications 
to  the  rales  of  practice.  The  Committee 
recommended  permanent  authorization  ' 
of  a  system  for  administrative 
imposition  of  civil  penalties  for 
violations  of  the  Federal  Aviation  Act 
and  the  regulations.  Recommendation  of 
the  Cooanittee  on  Adjudication  of  the 
Administrative  Conference  at  1  (March 
8. 1990)  (hereinafter  Adj.Com.Rec.).  The 
chances  proposed  in  the  NPRM  and 
adopted  herein  address  the  procedural 
modifications  suggested  by  the 


Cofliaritteeeiii 

Adi.ComJtBe.  at  4  PMaftb  a.  um. 

The  Chalnnaa  also  transmitted  tbe 
report  OD  ttie  jirogram  and  the  rules  of 
practice  requested  by  tfie  agency  and 
prepared  for  the  Ofike  of  the  Chairman 
by  Professor  Richard  Fallon  of  Harvard 
Law  School  (hereinafter  TaHon 
Report").  Professor  PaDon's  report 
supports  continuation  of  a  program  ol 
adrainisfratively-imposed  civil  money 
penalties  tot  violations  of  sviation 
safety  regulations^  Professor  FaDoa, 
however,  also  suggested  that 
responsibility  for  adjudication  of  the 
FAA's  chril  penalty  cases  should  be 
transferred  to  the  National 
Transportation  Safety  Board  (NTSB}. 
Professor  Fallon  also  recommended 
specific  changes  to  the  rules  of  practice 
if  the  authority  for  administrative 
assessment  of  penalties  is  retained 
widiin  die  FAA.  This  final  rule  also 
addresses  Professor  FaDon's 
recommendations  regartfing  the  rules  of 
practice. 

The  Committee  oo  Adjudicatioa  held 
two  pablic  sasetiags  to  consider 
Professor  Fallan's  repost  Id  the  words  of 
Marshall  \.  Bregsr.  Chsifman  of  tbe 
Administrative  Conference,  there  was 
"vigorous  partidpetion  and  oonHaeat  by 
affected  groupe"  duriag  the  meetings. 
Chainaan  Brager's  Latter  to  Conpess  at 
1  (March  13. 1980).  As  noted  by  the 
Chairman,  the  Conmittea  on 
Adjudication  qiectGcally  addressed  the 
issue  of  the  appropriate  forum  to 
adjudicate  FAA'a  civil  penalty  actions. 
After  listening  to  comment  from  the 
aviation  community  and  the  agency,  and 
after  some  deliberation,  the  Committee 
on  Adiadicatioa  "was  unable  to  decide 
whether  a  tiansier  of  auch 
respooaiMlitiea  vase  ararrantad."  Tbe 
ConmHtee  noted  thai  **(^ne  Conwrence 
may  at  some  tfane  in  the  future  address 
this  issue  if  the  program  continues." 
Chairman  Breger's  Letter  to  Chairman 
Obarstar  at  2  and  3  (Marek  28^  MOO). 

On  AprillS.  ma  dw U&  COort of 
Appeeb  for  tbe  District  af  Colambia 
issued  its  dedsion  in  Air  Trantpett 
AssoctatMmy.Dapartmentof 
Tmngpottadbit  h  a  3M  decision,  the 
court  agrsed  adth  the  petltioiiei  that  the 
FAA  was  obMged  by  aecdea  989  of  *e 
nonunnwfTWXMTW  m^ramv  net  n>  pi^^wOT 
notice  and  comment  bafcre  Ibendes  of 
practice  in  ciall  I 


Assodation'a 
cbalengBa  tomanries 

Tne  court  artlBred  tbe  FAA  aet  la 
inmate  farther  pioaetaUons  *  *  'mM 
the  agency  baa  engaged  la  farlher 
ruleasakiog  bi  accord  «Htb  section  SBS." 
Slip  op  sl21.  In  theexerdseofits 
"equitable  remedial  posvara."  the  court 
stated.  TTpie  FAA  is  free  to  bold 
pending  caaee  in  abeyance  adiile  it 
engsgee  in  rartber  raiemeking.  If  end 
amen  the  FAA  pfonnigBtes  a  nnal  nde 
for  adfadhsatleB  of  adnHnieti  at!  >  e 
penal^  actions,  it  may  then  reeama 
proeecatkm  of  tbeee  casaa."  U.  at  29-21. 

in  accordance  aritb  tbe  oearf  s 
decision,  all  FAA  prooecating  attorneys 
will  hold  in  ebeyance  all  civil  penehy 
cases  initiated  under  the  rales  of 
practice  and  wiO  not  initiate  any  notice 
of  proposed  civil  penalty  until  further 
notice.  Tbey  also  will  not  proceed  even 
with  informal  procedures,  such  as 
informal  conferences,  until  further 
notice.  Chief  Administrative  Law  Judge 
Mathias.  of  the  Office  of  Hearings  of  the 
Department  of  Transportation,  has  also 
requested  the  administrative  law  judges 
to  postpone  hearings  that  had  been 
scheduled  and  not  to  schedule  any 
future  hearings  until  further  notice.  The 
FAA  and  the  Office  of  Hearings  of  the 
Department  of  Transportation  will  make 
every  effort  to  notify  ell  persons  whose 
cases  are  pending  of  the  court's 
decision,  tvfaether  or  not  a  hearing  has 
been  held,  scheduled,  or  not  yet 
scheduled. 

In  its  opinion,  the  court  stated  that 
"Insofar  as  ths  FAA's  pending  notice  of 
proposed  rulemaking  (issaed  on 
February  28, 1990  (55  PR  7980:  March  0, 
1990^1  seeks  pablic  comment  on  the 
Individual  Rules  that  the  agency  intends 
to  smend  the  agency  may  rely  on  the 
outcome  of  that  ruleaiakhig  as  a  partial 
fulfflfaneat  of  this  mandate."  SKp  op.  at 
20.  COncui  leuQj  wttb  the  pabncatioo  of 
this  nnal  rale  based  eo  tbe  Febiuary  28 
NPRM.  die  FAA  has  pttbHsbed  In  e 
separate  part  of  today's 
another  NPRM.  setting  forth  Iba  iwee  of 
practice  in  their  entirety,  inaae  ralea  of- 
practice,  pubHsbed  in  tbe  NlWd  ibr 

COHMWfrt*  iRCfWxO  ttUB  CfMfl^09  SOS^Ww 

pursuant  to  Ihts  final  rale,  bi  HgM  of  tbe 

court's  dedsion.  dia  FAA  baa 

tbe  effsctlva  data  of  Iba  cbangsa  to  tba 


rale.  peMang  fUrfiioe 


taitf» 


TTds  docaawnt  latetendeil  la 
FAiMn4 


the  merits  of 


changes,  the  FAA  Is  smending  dw  ndee 

of  pMcMee  eitbar  as  I 

mocHHed  after  ravssaf  off  tne  coauaenfai' 

or  as  suggsated  by  dunrent 

commenters. 

As  ststed  previously,  the  FAA 
believes  that  the  ndes  of  practice 
provide  significant  and  sabstantiai 
procedural  safisgnaids  and  meet  aB 
requirements  governing  the  procedural 
ri^ts  of  persons  and  entttles  chaiged 
arith  violations. 

Administrative  ad)udication  of  civil 
penalties  is  an  effective  and  expeditious 
means  of  prosecuting  sviation  safety 
and  security  violatiims,  and.  in 
particular,  is  a  Csr  mora  efficacious 
procedure  than  (me  in  which  penalties 
may  be  adjudicated  only  in  s  U.S. 
district  court  The  authority  granted  by 
Congress  contributes  to  the  maintenance 
and  improvement  of  aviation  security 
and  safety  by  providing  swifter,  mora 
certain  enforcement  and  increased 
accountability  for  violations  of  critical 
safety  and  security  regulations. 

Because  the  authority  givea  la  tbe 
Administrator  was  extended  only 
temporarily,  the  FAA  procaadad 
expeditioialy  vritb  this  tuiaauking 
action.  The  aviation  community's  major 
objections  to  the  rales  of  practioe  arera 
directed  at  Um  Issuaa  raised  ta)  die 
NPRM.  Ta  tba  extent  dmi  awifl 
mleaiaUng  action  addrssssi  daise 
coooaras.  dm  FAA  bsiisvM  diat  die 
pabiic  htfataat  is  served  by  iiiabig  das 
final  rule  to  adopt  dw  amendmanls  to 
tiia  ndee  of  practica  rantainari  beraia. 
altiiough  dm  aOecttve  date  of  das  final 
riile  bas  bean  stayed  puranant  to  Iba 
court's  order. 


Taranljrtwo  oomnento  i 
submMad  on  or  beioee  Merck  MK  MKt 

specified  in  tbe  NPRM.  Three  commeate 
were  lecMdved  efler  tbe  doee  of  the 
CT»'W^  period  Ibe  FAA  ooasidered 
sll  of  tbeee  eananente^  intlad*r«  the 
material  te  I 
The< 
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International  (AOCI)  and  the  American 
Association  of  Airport  Executives 
(AAAE)  (joint  comments);  the  Air  Line 
Pilots  Association  (ALPA):  the  Allied 
Pilots  Association  (APA);  America  West 
Airlines.  Inc.  (endorsing  the  comments 
submitted  by  ATA);  the  Tobacco 
Institute;  the  Regional  Airline 
Association  (RAA);  American  Airlines; 
the  NTSB  Bar  Association;  Alaska 
Airlines;  and  Eastern  Airlines.  Several 
individuals  and  attorneys  whose 
practice  includes  aviation-related 
enforcement  actions  also  submitted 
comments  on  the  NPRM. 

Before  the  FAA  issued  the  NPRM.  the 
complaints  of  the  aviation  community 
focused  on  several  areas  of  the  rules  of 
practice  perceived  to  be  biased  in  favor 
of  the  prosecution,  to  afford  less  process 
than  desired  in  on-the-record  hearings. 
or  simply  contrary  to  the  interests  of 
alleged  violators.  In  this  document,  the 
F.AA  discusses  the  amendments  to  the 
rules  of  practice  that  (1)  respond  to  the 
specific  objections  raised  by  various 
members  and  committees  of  Congress, 
by  those  who  have  commented 
previously,  by  those  who  testified  at  the 
hearing,  and  by  those  who  commented 
on  the  NPRM  and  spoke  at  the  public 
meeting;  and  (2)  address  the 
recommendations  of  Professor  Fallon 
and  the  Committee  on  Adjudication. 

1.  CompJaint 

Objections  had  been  raised  that 
issuing  an  "order  of  dvil  penalty"  as  the 
complaint  to  initiate  a  hearing  creates 
an  apparent  presumption  of  guih  before 
any  hearing  and  may  discourage  alleged 
violators  from  contesting  the  allegations 
set  forth  in  the  complaint.  In  the  NPRM, 
the  FAA  proposed  to  change  the 
designation  "order  of  civil  penalty"  to 
"complaint"  throughout  the  rules  of 
practice  and  redefine  "complaint"  in  the 
defmitions  section.  The  FAA  also 
proposed  to  revise  i  13.16(h)  to  reflect 
that  the  agency  will  issue  a  "complaint" 
if  a  bearing  is  requested  pursuant  to  the 
rules. 

All  but  one  of  the  commenters  who 
address  this  issue  agree  with  the  FAA's 
proposal  to  change  the  desi^ation  of 
"order  of  dvil  penalty"  to  "complaint" 
la  its  support  of  the  proposal  RAA 
notes  that  the  word  "complaint"  is  more 
descriptive  of  the  actual  nature  of  the 
document  filed  by  the  «geacy-  Thus.  tb« 
FAA  is  adopting  the  change  as 
proposed.  This  change  is  consistent  urith 
the  recommendation  made  by  the 
Committee  on  Adjudication. 
Adj.ComJlec  at  5  (March  «.  1900). 

NATA  also  proposes  thai  the  FAA 
further  change  the  defmition  of 
"complaint"  to  read,  in  part  "an  alleged 
regulatory  violatioii  resul^iog  in  filing  of 


a  complaint  vrith  the  Hearing  Docket." 
Because  NATA  did  not  further  explain 
its  proposal,  the  FAA  assumes  that 
NATA  wants  the  definition  of  complaint 
to  show  deariy  that  it  contains  only 
allegations  of  a  violation  of  the  Federal 
Aviation  Act,  the  Hazardous  Materials 
Act,  or  the  regulations  promulgated 
pursuant  to  those  acts.  The  FAA  agrees 
Uiat  such  a  change  would  clarify  the 
definition  and  is  amending  the  definition 
of  "complaint"  in  §  13.202  (by  adding  the 
Italicized  language)  so  that  the  definition 
reads  as  follows: 

"Complaint"  means  a  document  issued  l>y 
an  agency  attorney  alleging  a  violation  o/the 
Federal  Aviation  Act  of  1958.  as  amended,  or 
a  rule,  regulation,  or  order  issued  thereunder, 
o"-  the  Hazardous  Materials  Transportation 
Act.  or  a  rule,  regulatioa  or  order  issued 
thereunder,  which  has  been  filed  with  the 
Hearing  Docket  after  a  hearing  has  been 
requested  pursuant  to  1 13.16(e)(31  or 
1 13.16(g)(3)  of  this  sul>part 

In  the  NPRM  the  FAA  proposed  to 
modify  S  13.16(1)  and  %  13.232  (a)  and  (d) 
to  provide  that  an  administrative  law 
judge  would  issue  a  decision  "that 
affirms,  modifies,  or  reverses  the 
allegations  contained,  or  the  dvil 
penalty  sought,  in  a  complaint."  ALPA 
suggests  that  the  italicized  terms  be 
deleted,  insofar  as  they  refer  to  an 
administrative  law  judge's  findings  on 
the  allegations  contained  in  the 
complaint,  because  these  terms  are 
"customarily  used  when  there  has 
already  been  a  dedsion  or  findings  by 
an  adjudicative  body,  which  are  being 
reviewed  by  a  higher  authority."  ALPA 
also  raises  this  concern  in  its  comment 
regarding  modification  of  a  dvil  penalty. 
To  address  this  concern,  the  agency  is 
amending  those  sections  to  ensure 
further  that  the  allegations  in  the 
complaint  reflect  only  the  agency's 
belief  that  it  has  suffident  evidence  to 
bring  the  complaint  and  proceed  with 
the  dvil  penalty  action.  Thus,  i  13.16(1) 
and  i  13.232  (a)  and  (d)  are  revised 
further  to  provide  that  the 
administrative  law  judge  would  issue  an 
initial  decision  that  "contains  findings 
or  condusions  on  the  allegations 
contained,  and  the  dvil  penalty  sought, 
in  the  complaint"  The  FAA  beheves 
that  this  revision  addresses  ALPA's 
concern  that  the  language  of  the 
previous  rule  might  b«  read  as  according 
more  "weight  and  validity"  to  the 
allegations  and  the  proposed  penalty 
than  intended 

Z  Separation  ofFunctiont  .  ^ 

Many  commenters  continue  to  object 
to  the  separation  of  functions  provided 
in  the  rules  of  practice,  even  if  amended 
as  proposed  by  the  agency  in  the  NPRM. 
Some  of  these  commenters  believe  that 


pladng  prosecution  and  adjudication 
functions  within  the  same  agency 
creates  an  inherent  problem  of  fairness 
or  bias,  that  is  eliminated  only  by 
transfer  of  adjudication  either  to  the 
Federal  courts  or  to  the  NTSB.  Other 
commenters  do  not  object  to  in-house 
adjudication  per  se,  but  recommend 
further  separation  to  ensure  a  fair 
system  of  adjudication.  Some 
recommend  restrictions  on  the 
Administrator,  some  on  the  Chief 
Counsel,  and  some  on  the  Assistant 
Chief  Counsel  for  Litigation. 

The  agency  has  on  four  previous 
occasions  explained  the  basis  for  the 
separation  of  functions  contained  in  the 
rules  of  practice;  on  the  last  three 
occasions,  it  has  responded  to  concerns 
that  the  separation  is  inadequate.  On 
January  la  1989,  the  agency  announced 
•  how  the  separation  would  be 
implemented  within  the  agency,  and 
specifically  within  the  Office  of  Chief 
Counsel  54  FR 1335;  January  13, 1989. 
On  March  17, 1989,  in  its  disposition  of 
comments,  the  agency  responded  to  the 
concerns  expressed  by  commenters  to 
the  final  rule  issued  on  August  31, 1988. 
54  FR  11914;  March  22, 1989.  On  October 
27, 1989.  in  the  preamble  to  the  final  rule 
implementing  the  Equal  Access  to 
Justice  Act  (EAJA),  the  agency 
responded  to  similar  concerns 
expressed  by  four  commenters.  54  FR 
46196;  November  1. 1988. 

In  the  NPRM,  the  agency  proposed 
spedfically  to  amend  the  rules  of 
practice  in  the  respects  recommended 
by  Professor  Fallon.  Professor  Fallon 
recommended: 

[T)he  FAA  should  consider  expanding  the 
prohibitions  expressly  stated  within  its 
separation-of-functions  rule  to  incorporate 
the  (Administrative  Procedure  Act's) 
prohibition  against  advice-giving,  either  to  au 
(administrative  law  judge)  or  to  the  agency 
decisionmaker,  by  lawyers  who  have 
performed  relevant  investigative  or 
prosecutorial  functions. 

Fallon  Report  at  42-44  (March  19901.  in 
the  notice,  the  figency  proposed  to 
amend  1 13.203  to  indude  the  separation 
announced  in  the  Federal  Register  in 
January  1980  and  to  prohibit  agency 
employees  who  participate  in  an 
investigation  from  advising  any  person 
who  performs  adjudicative  functions  in 
a  case,  or  a  factually-similar  case  55  FR 
7982;  March  6, 1990. 

The  proposed  rule  satisfies  the 
recommendation  of  the  Committee  on 
Adjudication  of  the  Administrative 
Conference,  which  similariy  suggests 
that  the  rules  of  practice  "should  make 
clear  that  employees  with  investigatory 
or  prosecutorial  responsibilities  ii)  a  ,  .  . 
case  In  this  program  will  not      ,     , 
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and  the  Cuauirittee  i 
to  proaota  the  eppeei— ce  of  ieime— . 
the  agancgr  adopt*  teaechaapee  ka  tbte 
final  ruk:  A*  ameadad.  tke  rale*  of 
practice  coai^  fatty  with  the 
Admlnistretiva  Praoadaia  Act. 
Chahmao  Bngar's  Lettsr  la  ChainiaB 
Oberstar  at  S  (Maadi ».  ISOa)  (Copiee 
of  Chaiiawa  Bragar'a  latter  to  Chabawa 
Oberstar.  and  a  related  kattar  £ram 
AOPA  to  Chairaian  Oberstar,  have  been 
placed  in  the  docket  Coplea  of  a  aiorilar 
letter  bom  Oiairaaa  Brager.  dated 
March  14. 19ML  to  Chakasan  Oberstar. 
and  a  related  letter  fron  a  private 
aviation  attorney  to  CbaimBa  Oberstar. 
also  have  beea  placed  in  the  docket) 

Much  of  the  criticism  of  the  current 
and  proposed  separation  of  functions 
concerns  the  responsibilities  of  the  Chief 
Counsel.  Some  commenters  believe  the 
Chief  Counsel  should  play  no  role  in 
advising  the  Administrator.  Others 
believe  that  if  the  Chief  Counsel 
continues  to  advise  the  Administrator, 
he  should  play  no  role  whatsoever  in  the 
prosecution  of  a  case  horn  its  inception 
or  in  the  setting  of  enforcement  policy. 

Several  commenters  continue  to 
object  to  the  responsibility  of  the 
Assistant  Chief  Counsel  for  Litigation 
under  the  rtUes  of  practice  to  advise  the 
decisionmaker,  and  to  function  as  the 
decisionmaker  in  a  few  minor 
procedural  matters  pursuant  to  a 
delegation  from  the  Administrator. 

Several  commenters  object  to  the 
Adminislrator's  role  in  setting 
enforcement  poHcy.  This  objection  is 
tantamount  to  opposing  any 
administrative  imposition  of  dvil 
penalties,  regardless  of  the  nature  of  the 
internal  separation.  Because  it  reflects 
the  moct  fundamental  disagreement 
with  the  separation  of  functions 
established  within  the  FAA.  this  bat 
objection  will  t>e  addreased  first 

a.  The  view  that  any  separation  of 
functiont  IS  inadequate  so  long  at  both 
prosecutorial  and  adjudicative  fuoctioos 
are  housed  within  one  agency.  As 
previously  noted,  some  commenters  are 
opposed  to  any  combinatioo  of 
prosecutorial  and  adjudicative  functions 
within  til*  FAA.  Several  oppose  a 
legislative  extension  of  the  agency's 
authority  to  assess  dvil  penalties 


partjr  to  MteallaB  Is  ( 
propriety  of  N*  actloBs  at  a  eaaa.   BAA 
writes,    ilw  new  attenpts  to  separate 
functioaa  of  the  proaacator  and  the 
deciaiou-uialcar  are  iiislgiiincant  as  long 
as  Dotn  Of  ffieae  functions  remain  within 
the  saaie  chain  of  command   BAA  s 
lepiescutalivs  at  the  pobUc  meeting 
stated.  TtmdamentaHy  we  are  oppoaed 
to  the  concept  of  allowing  the  FAA  to  be 
the  final  arbftar  a*  the  final 
dedsionmaker  in  these  cases."  NBAA 
condudes:  "The  separation  of  function 
issue  cannot  be  resolved  throo|^  any 
Chineae  WaB  no  matter  how  \xxtmA  or 
temporal  in  Its  coverage  *  *  *.  Tlie  only 
realistic  solution  to  Ito  issue  is  to  allow 
a  truly  independent  organization  which 
has  no  investment  in  the  eotrectness  of 
the  legal  interpretation  or  the  existence 
of  the  facts  to  hear  cases  and  their 
appeals." 

These  objections  are  expressed  in 
both  legal  as  weB  as  policy  terms.  A 
representative  comment  is  the  following 
from  a  private  attomejrr 

There  is  serious  concern  as  to  tha 
constitutionality  of  the  current  administration 
of  the  JProiPMiHn  Hat  Ihs  FAA  has  soi* 
respwasibtiity  iss  the  imasSlgalBnr, 
prosecalarial  sad  ad-  jiiicatwry  ftaacttoas  sf 
tile  PioauB  ■■■  Bal.  a*  a  fHaiC  I 
charged  with  a  violattM  and  I 
the  impositioa  o<  cMi  [ 
•re  deaiad  das  pimasa.  aod  apadficaUy,  Itw 
opporlnniky  br  ■  iair  aad  im^miitA  iHaiiag 
and  appeal. 

While  the  agency  reoopdna  the 
sincerity  with  which  these  concaraa 
have  been  expreaaed  in  &ia  raknwking 
and  in  previoas  siihniasions,  the  FAA 
believes  these  mncetns  are  witiiout 
substantive  merit 

It  has  long  been  setded  diet 
placement  of  proaecutorial  and 
adjudicative  faoctions  vrithin  tlie  same 
agency  does  not  viotate  principles  of 
fairness  or  doe  process  embedded  in  the 
U.S.  Constitutioo.  There  are  now  over 
200  statute*  authorizing  the  assessment 
of  civil  penalties  in  wUch  Dmgrese  has 
entntated  the  prosecution  and 
adjudication  to  one  admlnistretiva 
agency.  As  the  Qiairman  of  the 
Administrative  Conference  has  stated. 
"Such  a  system  has  never  been  held  to 
violate  basic  principles  of  fairness  or 
due  process."  Chairman  Breger's  Letter 
to  Chairmaa  Oberstar  at  2  (March  28. 


tai 
i«ahra< 
l"  K>  Dasii.  g^oBOWftnovv 
^ly  7y«trttav  SOtad  ad.  IMF),  hoteaor 
Fallon  states.  Today,  thaia  ahovld  be 
htdedeabsabwillha  niaiMliHiBilllj  al 
admlnistiaUva  aaaaaiBMBl  of  cfvfl 
money  pawattias  br  vionttoas  of  the 
Pedeial  Aviation  Act  aad  its 
Implnmnntltig  rngalatinns  "  Fallon 
Report  at  17  Qdaich  IMO^ 

IndaadLlBhiaJflBP 
AdmimiBiratim  Lam  Tmtt, 
Davia.  OM  of  Hm  praaarinairt 
adminlatfative  law  schidars  la  fMa 
country,  wrote: 


W* 
cnids 
functtoMcaabi 
a  single  agency: 


hMadls 
taly 


tlielM 


as  tiM  Berts  of 


tlM  organizatkw  are  kept 
separata. 

K.  Davis.  Adauawtralf w  Low  Text  MS 
(1950). 

Administrative  adtwUcatioa  haa  long 
been  advocated  by  the  Adndniatrabva 
Conference  as  an  expedition*,  efBria«i 
and  eSsctive.  yet  fair  system  of 
enforcing  dvil  penalty  ragnlatory 
schemes.  The  Ailiainistntls* 

adjudication  in  M72. 1  CFR  MUkJir^. 

Since  that  tioM.  the  statates  aathoriaiat 
administrative  adjudicatioo  have 
proliferated  to  the  poiai  wher*  lodajr  it 
is  widely  raoogoizad  a*  the  standard, 
traditional  awthod  far  dvil  pawity 
adjudication  wtthia  the  Federal 
goverasaent.  Th*  view  exprssaed 
fervently  by  aeveral  i 
the  roaihination  of  pioaacutorial  end 
adjudicattve  function*  wilhia  a  aiagle 
agency  such  as  the  FAA  cooatitate*  an 
inherent  violation  of  basic  oonslitatkMal 
norms  is  no  longer  considered  a  ssrioaa 
proposition  of  law. 

b.  The  riew  that  the  combimtioo  of 
odjudicatioa  and  policymaking 
functions  in  the  Aihninistrtttor  viotaim 
principles  offaintea*.  Two  conunenters 
object  thet  if  die  Adniinistratar  i*  th* 
dedsioiunaker  tmder  the  rales  of 
practice,  be  ahouid  kiave  no  rofa  fa 
setting  enforceasent  poUcy.  The 
represcntativa  of  American  Airtina*  at 
the  public  meeting  stated  "if  the 
Administrator  is  to  be  the  final 
decisionmaker  tiien  lie  cannot  ba 
involved  or  should  not  be  taivotved  fa 
die  pobdaa  which  lead  to  die  initietioa 
of  the  cases  before  him."  Aaierican's 
written  oofaaants  condode  that  the 
"dual  capadty  of  setting  policy  for  die 


15114  Faderal  Ragbter  /  Vol  S5.  No,  77  /  Friday.  April  20.  1990  /  Rules  and  Regulationg 


Ffdtral  RegtoliBf  /  Vol.  S5.  No.  g7  /  Friday.  April  20,  1990  /  Rulo  lid  Rf»l«tt»»»  Uttl 


agency  and  acting  as  appellate  judge  in 
caae«  brought  to  enforce  the 
Administrator's  policies . . .  may  create 
an  appearance  of  conflict  for  the 
Administrator  qua  adjudicator." 

NBAA  believes  that  the  agency's 
organizational  structure  and  lines  of 
authority  make  it 

difficult  or  impotsible  for  the  Adminittrator 
and  his  Counsel  to  initiate  enforcement 
emphasis  programs  and  to  remain  objective 
in  their  review  of  those  same  cases  when 
they  are  appealed  to  the  Administrator.  It 
defies  logic  to  believe  that  when  the 
Administrator  orders  field  personnel  to 
pursue  vigorously  a  certain  set  of  cases,  tbe 
Admmistrator's  judgment  on  the  law  and  tbe 
merits  will  be  totally  dispassionate  when  the 
very  same  fact  pattern,  which  his  original 
guidance  Indicated  was  a  problem,  is 
returned  to  him  for  review.  It  is  axiomatio  to 
postulate  that  be  will  be  forced  to  affirm  an 
action  which  his  initial  instructions  caused  to 
happeic  to  do  otherwise  would  be  to  send  a 
message  which  contradicts  the 
Administrator's  initial  policy  directive.  Even 
if  this  is  sot  the  case,  the  perception  it  gives 
will  taint  the  whole  process. 

:  These  comments  are  fundamentally  at 
odds  with  law  and  sound  public  policy. 
NBAA' s  comments  use  the  terms 
''programs'*  and  "cases'* 
interchangeably,  and  blur  the  distinction 
between  fact  law  and  pohcy,  without 
recognizing  the  basis  for  the  separation 
of  hmctions  required  by  the 
Administrative  Procedure  Act.  If  read 
literally,  diese  comments  conld  call  ipto 
question  the  integrity  of  Iha 
Administrator's  discharge  of  Mi^ 
resjiKmsibilitles.  /  - 

The  purpose  of  tbe  requitemenf  of 
separation  of  functions  is  to  ensure  a 
fair  hearing  by  "some  protection  of  the 
fudging  function."  K.  Davis,  3 
Administrative  Law  Treatise  360  (2d  ed. 
1980).  Fairness  demands  that  the  judicial 
function  be  free  of  improper  influence. 
Under  the  ndes  of  practice,  the  judging 
functkm  reposed  in  administrative  law 
judges  is  fidly  protected:  indeed,  as  the 
Chairman  of  the  Administrative 
Conference  has  noted,  "the  FAA    - 
program  actually  contains  one  form  of 
separation  of  functions  not  found  in 
most  civil  penalty  regiines(:)  *  *  *  the 
(administrative  law  judges]  who  preside 
at  the  bearings  in  FAA  dvil  penalty 
cases  do  not  work  for  the  FAA" 
Chairman  Breger's  Letter  to  Chairman 
Oberstar  at  2  (March  28, 1990). 

Adjudication  is  not  rendered  unfair 
because  the  adjudicator — either  the 
administrative  law  judge  or  the 
Administrator — has  previously  formed 
an  opinion  of  law  or  policy  that  may 
affect  tlie  outcome  of  a  case  before  the 
adjudicator.  What  is  required  is 
impartiality  in  the  determination  of 
facts,  the  credibility  of  witnesses,  and 
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the  application  of  the  law  to  a  particular 
set  of  circtunstances.  See  K.  Davis.  3 
Administrative  Law  Treatise  371-389 
(2d  ed.  1980).  The  Administrator's  prior 
pronouncements  of  agency  enforcement 
poUcy,  even  should  they  affect  a  case 
brought  before  him,  in  no  way  render 
the  Administrator  unfit  to  decide  the 
case  fairly.  Indeed,  it  is  incumbent  even 
on  administrative  law  judges  to  apply 
faithfully  the  law  and  policy  set  forth  as 
agency  policy  by  the  head  of  the  agency. 
As  Professor  Bruff  states,  "Everyone 
agrees  that  [administrative  law  judges] 
must  follow  their  agency's  regulations 
and  published  policies  as  well  as  the 
statutes  and  caselaw."  "Restructuring 
Judicial  Review  in  Administrative  Law. " 
at  22.  (September  1, 1989)  (draft  report 
prepared  for  Federal  Courts  Study 
Committee  and  the  Administrative 
Conference).  See  also,  Zwerdling. 
Reflections  on  the  Role  of  an 
Administrative  Law  Judge.  25  AdJJlev. 
9, 12-13  (1973)  ("Once  we  have  stressed 
the  importance  of  maintaining  the 
administrative  law  judge's 
independence,  however,  the  other  side 
of  the  coin  is  recognition  that  he  is 
governed  and  bound  by  his  agency's 
rulings  and  directives  *  *  *.").  So  it 
hardly  seems  unfair  to  the  respondent 
diat  the  head  of  the  agency,  on  review  of 
an  administrative  law  judge's  initial 
decision,  applies  that  law  or  policy. 
The  Supreme  Court's  statement  fai 
Morgan  v.  United  States,  313  U£,409„ 
421  (1941).  is  apropos. 

Cabinet  officers  charged  by  Congress  with 
adjudicatory  functions  are  not  assumed  to  be 
flabby  creatures  any  more  tlian  judges  are. 
Both  may  have  an  underlying  philosophy  in 
approaching  a  specific  case.  But  l>oth  are 
assumed  to  be  men  of  conscience  and 
inlellectual  discipline,  capable  of  judging  a 
particular  controversy  fairly  on  this  iMsis  of 
its  own  circumstances. 

This  reasoning  explains  the  exception 
of  "a  member  or  members  of  the  body 
comprising  the  agency"  from  the 
separation  of  functions  requirement  of 
the  Administrative  Procedure  Act 

5  U.S.C.  554(d)(2)(C).  Simply  put  the 
Administrator  is  not  subject  to  the 
separation  of  functions  requirement  of 
the  Administrative  Procedure  Act. 
Logically,  this  exception  follows  from 
the  very  nature  of  administrative 
agencies  and  of  administrative 
adjudication.  In  an  agency,  the  setting  of 
policy  is  ultimately  the  responsibility 
and  function  of  the  head  of  the  agency, 
administrative  adjudication  assumes 
that  the  final  decisionmaker  is  the 
agency  head  or  tribunal.  Suggesting,  as 
do  American  Airlines  and  NBAA  that 
the  Administrator  ought  to  be  put  to  a 
choice,  either  to  set  policy  or  to 
adjudicate,  runs  counter  to  longstanding. 


previously-unquestioned  administrative 
practice,  and  would  be  inconsistent  with 
soimd  public  policy. 

The  pre-adjudication  actions,  which 
NBAA  believes  prejudice  the 
Administrator's  capacity  to  decide  cases 
"dispassionately."  consist  of  "initiat[ing| 
enforcement  emphasis  programs," 
"orderjing]  field  personnel  to  pursue 
vigorously  a  certain  set  of  cases,"  and 
issuing  "guidance"  and  "policy 
directives."  These  activities  are  general 
and  abstract  not  specific  to  a  case  or 
person.  They  in  no  way  interfere  with 
the  judging  function;  indeed,  as  noted 
above,  they  may  properly  inform  the 
judging  function.  Even  asstmiing  that 
policy  or  guidance  is  issued  as  a  result 
of  a  specific  incident  or  "fact  pattern."    . 
there  is  nothing  wrong  with  the 
Administrator's  review  of  a  subsequent 
case  that  fits  the  policy  or  guidance.  An 
adjudicator  must  still  find  facts,  and 
reach  conclusions  of  law,  in  each  case 
according  to  the  testimony  and  other 
evidence  in  the  record.  Those  findings 
and  conclusions  are  subject  to  jjudicial 
scrutiny  for  reasonableness.  :i, 

c.  The  view  that  the  Chief  Counsel's 
role  in  (1)  the  general  supervision  of 
agency  attorneys,  (2)  making  and 
executing  enforcement  policy,  or  (3)   , 
participating  in  a  case  before  it  is 
initiated,  contravenes  basic  principles   '■- 
of  fairness  and  the  Administrative 
Procedure  Act  Several  comments  focus 
on  the  Chief  Counsel's  responsibilities 
■wider  the  rules  of  practice;  most 
recommend  specifically  that  the  Chief 
Counsel  not  participate  in  advising  the 
dedslomnaker.  Should  the  Qxief 
Counsel  contintie  to  advise  the 
decisioiunaker,  ATA  ALPA  and  one 
private  attorney  object  to  any  role    ,  .. ,   , 
played  by  the  Chief  Counsel  in  the 
enforcement  process,  at  any  stage  of  a 
case. 

Under  1 13.203.  the  separation  of 
functions  is  triggered  by  the  issuance  of 
a  notice  of  proposed  civil  penalty.  Thus. 
In  theory,  as  ATA  fears,  the  Chief 
Counsel  "could  advise  the 
decisionmaker  in  a  case  that  he  caused   , 
to  be  filed!"  ATA  recommends  that  the 
so-called  "temporal  clause"  of  1 13.203 
be  removed. 

As  the  agency  explained  in  its 
disposition  of  comments  following 
issuance  of  the  final  rule,  the  temporal 
clause  is  patterned  after  the  separation 
of  functions  provision  in  Departmental 
regulations  governing  hearings  cases 
brought  under  14  CFR  chapter  2.  parts 
200-399.  "In  both  sets  of  rules,  the 
separation  of  functions  is  effected  only 
after  an  enforcement  case  is  initiated." 
64  FR  at  11915;  March  2Z  1989.  Under 
DOT  rules,  the  separation  "applies  after 


the  initiation  of  a  heartngor  ^    ,  •.  *.  - 
enforcement  case,"  14  CFR  aOQUC  a  ctfse 
is  "initiated"  trpon  the  filing  of  a 
complaint 

The  current  rule  also  is  consistent 
with  the  Administrative  Piocedure  Act 

Under  the  Act.  the  same  individual  may 
"accuse."  in  the  sense  of  deciding  that 
proceedings  should  be  instituted,  and  may 
also  judge.  This  is  true  whether  the  individual 
is  a  head  of  an  agency  or  a  subordinate.  ' 

K.  Davis.  Administrative  Law  Text  242 
(1959).  'The  Act  does  not  and  probably 
should  not  forbid  the  combination  with 
judging  of  instituting  proceedings!.)"  Id. 
at  244.  Asimow,  When  the  Curtain  Fails: 
Separation  of  Functions  in  Federal 
Administrative  Agencies,  81  ■ 

Colum-LRev.  759.  786-768.  770-772 
(1961). 

The  agency  appreciates  the  concern 
that  the  Chief  Counsel  is  pennitted 
under  the  current  rules  of  practice  to  be 
involved  in  some  capacity  wi^  a  case 
before  a  notice  of  proposed  civil  penalty 
is  issued,  and  thereafter  to  advise  the 
decisionmaker  in  that  case.  Although 
this  has  not  happened  in  tbe  agency's 
administration  of  this  program,  and  the 
Chief  Counsel  has  stated  that  he  would 
recuse  himself  from  advising  the 
decisionmaker  in  any  case  in  which  he 
participated  before  the  notice  was 
issued,  the  agency  is  amending  further 
i  13.203(b)  by  removing  the  last 
sentence  to  alleviate  the  commenters' 
concern. 

Thus  amended,  the  rule  %viU  not 
preclude  the  participation  of  the  Chief 
Counsel  In  exercising  prosecutorial 
discretion  before  the  initiation  of  a 
particular  enforcement  case  that 
ultimately  Is  initiated  under  the  civil 
penalty  authority.  In  some  situations,  a 
matter  may  be  referred  to  the  Office  of 
Chief  Counsel  with  a  recommended 
sanction  of  certificate  action,  or  a  civil 
penalty  in  excess  of  $50,000.  In  certain 
significant  cases,  the  matter  may  be 
referred  specifically  to  the  Chief 
Counsel  for  his  review  and  approval  to 
initiate.  In  such  cases,  it  does  no 
violence  to  the  separation  of  functions 
provided  under  the  rules  or  required  by 
the  Administrative  Procedure  Act  to 
allow  the  Chief  Counsel  to  exercise 
prosecutorial  discretion  in  determining   ' 
the  appropriate  type  and  amount  of 
sanction.  Should  the  Chief  Counsel 
determine  that  a  lower  civil  penalty  is 
more  appropriate  than  one  in  excess  of 
$50,000  or  a  certificate  action,  and 
thereafter  a  notice  of  proposed  civil 
penalty  is  issued,  the  Chief  Counsel  will 
recuse  himself  from  advising  the 
decisionmaker  in  that  case  or  a 
factually-related  case,  as  required  by 
(  13.203(b)  and  the  Administrative 
Procedure  Act. 


I 
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-  A  more  fundamental  objection  is  that 
the  Chief  Counsel  cannot  provide 
"dispassionate  counsel"  to  the 
decisionmaker  because  of  the  Chief 
Counsel's  primary  role  in  setting  and 
carrying  out  enforcement  policy.  NBAA 
states: 

Tbe  FAA  Chief  Couneel  is  the  chief  legel 
officer  of  the  agency.  His  advice  Is  not  only 
sought  as  a  predicate  to  any  eoforcement 
program:  11  is  a  legal  prerequisite  to  such  an 
agency  action.  The  Chief  Counsel  routinely 
participates  in  the  Administrator's  highest 
councils  and  tlirough  his  voicing  of  Uqgal  and 
policy  opinion*  contributes  significantly  to 
the  Bgenc/i  enforcement  policy  aod:,  ^  y  -.  ' 
priorities.  •■•        k'"."- 

Hie  agency's  response  to  tha     "  \    . 
objection  to  the  Administrator's 
involvement  in  creating  enforcement 
policy  applies  also  to  the  objection  to 
the  Chief  Counsel's  involvement.  Fair 
adjudication  is  not  compromised  by 

Erevious  involvement  in  policymaking 
y  the  decisioiunaker  or  those  who 
advise  the  decisionmaker.  The 
fundamental  distinction  between  fact 
and  policy  is  captured  by  the 
Administrative  Procedure  Act's 
provision  on  separation  of  functions, 
whidi  is  addressed  to  a  case  or  a 
"factually-related  case."  (Similar  is  the 
prohibition  on  administrative  law  judges 
from  "consulting  a  person  or  party  on  a 
fact  in  issue,  unless  on  notice  *  *  *.")  5 
VS.C  554(d)(1).  Professor  Asimow 
states: 

In  my  view,  tbe  (Administrative  Procedure 
Act'sj  language  is  dispositivr,  by  itself,  an 
institutional  tie  to  an  adversary  does  not 
'  make  one  an  adversary  *  *  *.  Inclusion  of  the 
words  "In  a  case"  limits  the  statute  to  those 
persona  with  personal  involvement  in  the 
particular  case  under  adjudication  or  one  that 
is  factually  related. 

81  ColanLLRev.  at  774.  Professor  Fallon 
notes  that  an  earlier  ATA  proposal 
"appears  to  go  beyond  the 
(Administrative  Procedure  Act]  by 
forbidding  the  Chief  Counsel  to  perform 
any  investigative  or  prosecutorial 
functions,  or  to  supervise  employees 
engaged  in  such  functions,  at  any  stage 
in  any  case."  Fallon  Report  at  44  n.234 
(March  1990). 

Removing  the  Chief  Counsel  from 
advising  the  decisionmaker  would 
deprive  the  Administrator  of  the  couiuel 
of  the  senior  legal  official  of  the  agency, 
to  the  potential  detriment  of  sound,  fair. 
and  consistent  decisionmaking.  Resort 
by  agency  heads  to  senior  advisors, 
such  as  an  agency's  senior  legal  o^icial. 
is  entirely  appropriate  and  should  be 
encouraged.  It  was  contemplated  by  the 
•  drafters  of  the  Administrative  Procedure 
Act.  The  1947  Attorney  General's 
Manual  on  the  Administrative 
Procedure  Act  at  56-57,  generally 


conaideied  to  be  the  beet  t  <^  irt'1>;,«r>{'  i 
contemporaneous  constmctloB  of  flip',  *,'•«■*., 
Act  stated  why  this  is  so:  '  <Ui:\ 
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The  expertise  of  an  administrative 
is  not  limited  to  the  heacU  of  the  agaocy:  it 
includes  also  the  suff  of  spedalisU  throat  ^  ' 
whom  and  with  whose  assistaoee  oiaei  of  the 
agency's  functions  are  carried  on.  The  >ssues 
in  adjudicatory  cases,  while  freqaently  iesa 
complex  and  with  narrower  pohcy 
implications  than  are  often  iovolwd  in  rule    .,; 
making  present  in  many  cases  dlfficalt     . .  ^  ,  /?, 
questions  of  law  and  policy  *    *    *.la    „,^    ^ 
determining  such  Issues,  agency  heads  lunt  ^^ 
consulted  with  their  principal  advisors  and  ' '  " 
spetiaUsts.  ladeed.  it  is  dearly  in  the  public '''  r 
^  interest  that  they  eontinee  to  do  so.  *f' 

Tht  Attorney  General's  Manual  nH» 
an  agency's  general  counsel  as  an 
example  of  this  advice-givhng.  noting  its 
permissibility  so  long  as  the  counsel's 
office  staff  is  orgaiifud  so  that 
htdividuals  engaged  in  investigative  or   .. . 
prosecuting  functions  are  not  also  ,, 

involved  in  advising  the  decisionmakcc 
Id.  at  57-68.  Asimow,  81  ColumJJlev.  eli' .. 
785.  As  the  agency  has  explained 
previously,  the  Office  of  Qiief  Counsel.  . 
is  so  ofgainized.  64  FR  1335;  January  IS. 
1980  and  54  FR  48196:  November  1. 1989.. 

As  part  of  its  comment  on  this  issua.  . 
ATA  states: 

*    *    *    II)ndividua)  cases  should  be  Ml  lo 
the  decisioiunaker  and  Irviy  independaat 
advisors.  If  legal  advice  is  needed,  the  agawf 
should  aasipi  aa  attotney.  who  othsfwtee      i... 
would  not  be  involved  in  any  aspect  ol  /.   , 
investigatioa  or  proaecutlon  to  be  the  ,     \  -  /■ 
decisionasakar's  attorney  advisor.  ..  .,....^,     . 

ATA  tn  a  footnote,  states  tet  ^ 
position  of  "attorney  advisor"  would      • 
resemble  that  of  the  attorney  in  the'    )  — 
Office  of  the  General  Counsel  who 
advises  the  Deputy  Assistant  Secretary 
for  Policy  and  International  Affairs  in 
the  Department's  carrier  selection 
proceedings  for  international  routs  '  ■  .  - 
authority. 

Although  referenced  by  ATA  the 
Department's  separation  of  functions  in 
such  proceedings  does  not  provide 
support  for  ATA's  recommendation.  In 
international  route  cases,  members  of 
the  General  Counsel's  Office  participate 
in  three  capacities.  During  the  hearing 
stage  of  such  a  proceeding,  a  member  o< 
the  staff  of  tbe  Assistant  General     -^ 
Counsel  for  Aviation  Enforcement  and 
Proceedings,  acting  as  "public  counseL" 
presents  a  position  to  the  administrative 
law  judge.  Following  the  administrative 
law  judge's  recommended  decision,  the 
Assistant  General  Counsel  for 
International  Law  assigns  a  staff 
member  to  assist  the  senior  career 
official  (usually  the  Deputy  Assistant     .• 
Secretary  for  Policy  and  International   .:. 
Affairs)  in  reviewing  the  recommended 
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decision.  The  action  taken  by  the  senior 
career  official  is  subject  to  additional 
review  by  the  Assistant  Secretary  for 
Policy  and  International  Affair*  (or,  in 
some  cases,  the  Secretary).  The 
Assistant  General  Counsel  for 
interaational  Law  assigns  a  different 
staff  attoniey  to  advise  this 
decisioiimaker.  This  separation  of 
functions  is  similar  to  the  separation  at 
the  FAA  for  civil  penally  cases. 

At  all  stages  of  the  process,  the 
Department  carefully  maintains  s  proper 
separation  o^  fuoctiaiis.  Attorneys  acting 
in  their  respective  roles  in  (he  process 
do  not  comoHinicate  with  one  another, 
orally  or  in  writing,  with  respect  to  the 
case.  Nor  is  the  separation  of  functions 
compromised  by  common  supervision  of 
the  attorneys'  work.  For  example,  the 
Assistant  General  Coraisel  for 
International  Law  does  not  review  die 
work  performed  on  a  case  by  the  staff 
attorney  assigned  to  advise  die  senior 
career  official. 

The  third  objection  to  fte  Chief 
Counsel's  responsibilities,  expressed 
specificslly  by  NBAA  snd  AOPA.  is  that 
his  general  supervision  of  sD  attorneys 
in  the  Office  c^  Chief  Counsel,  including 
agency  attorneys  who  prosecute  civil 
penalty  actions,  as  well  as  the  attorneys 
who  advise  the  decisionmaker,  may 
tend  to  intiaudate  those  attorneys  from 
the  proper  performance  of  their  duties. 
AOPA  cites  Columbia  Research  Corp.  v. 
Schaffer.  25«  F  2d  677  (2d  Cir.  1958J.  in 
support  of  that  propositioa. 

First,  concerning  the  Chief  Counsel's 
supervision  of  prosecutors,  the  Chief 
Counsel  does  not  directly  supervise 
agency  attorneys  engaged  in  the 
prosecution  of  cases  in  the  program,  nor 
their  supervisors.  The  Deputy  Chief 
Counsel  is  their  ultimate  supervisor 
even  this  official,  however,  is  not  their 
first,  and  often  not  their  second  level 
supervisor.  To  the  extent  the  Chief 
Counsel  may  take  into  account  the 
handling  of  a  prosecution  under  the 
program  in  evaluating  the  performance 
of  an  attorney,  this  consideration  in  no 
way  interferes  with  the  judging  function. 
the  independence  of  an  administrative 
law  )adge.  or  the  burden  of  proof  placed 
on  the  prosecution  by  the  rules  of 
practice.  It  is  difficult  to  envision  any 
adverse  effect  on  the  fair  adjudication  of 
a  case  resulting  from  such  supervision. 

The  separation  of  functions  reviewed 
by  the  court  of  appeals  in  Columbia 
ReseatxJt  is  different  than  the  FAA's 
separstion.  hi  that  case,  the  court 
disapproved  of  a  separation  whereby  an 
Assistant  General  Counsel  prosecutes 
and  the  General  Counsel  decides.  Under 
the  FAA  rules  of  practice,  the 
decisionniaker  onhnarily  is  the 
Administrator,  an  official  whose 


supervision  of  agency  staff  attorneys  In 
an  agency  of  504)00  employees  is  diffuse 
to  siMh  a  degree  that  the  danger  of 
intimidation,  if  any,  is  remote.  Iti 
Columbia  Research,  the  final 
decisionmaker  was  the  General 
Counsel.  In  any  event  the  court's 
discussioo  of  the  adequacy  of  the 
separation  of  functions  is  better 
described  as  dictum,  not  an  "alternate 
holding."  as  AOPA  believes.  256  F.2d  at 
680  CTWle  *  •  *  reserve  any  final 
decision  as  to  that  *  *  *.").  Indeed,  the 
court's  deciuoo  was  later  withdrawn  on 
rehearing  because  of  s  superseding 
Supreme  Court  decision  on  a  different 
issue,  and  thus  does  not  constitute 
binding  precedent.  256  F.2d  at  680-681. 
Moreover,  the  reasoning  in  Colombia 
Research  has  been  described  as 
"unsound."  Asiraow.  81  ColumXJlev.  at 
774.  "nit  is  difficult  to  see  how  the 
purely  formal  commingling  involved  in 
Columbia  Research  is  objectionable."* 
Id  at  775.  Ptofessor  Asimow's  view  that 
a  stricter  sepsffation  is  appropriate  in 
penalty  proceedings,  at  792,  is  not 
required  by  law,  as  AOPA  appears  to 
recognize  in  its  criticism  of  the  NPRM  as 
"merely  duplicat(ing]  the  requirements 
of  the  (Administrative  Procwlure  Act]." 
Professor  Asimow  notes.  "In  the  event 
that  strict  separation  •  *  *  is  considered 
too  confining,  the  existing 
[Administrative  Procedure  ActJ 
provisions  clearly  permit  a  less  rigorous 
system."  81  Colum.L.Rev.  at  775  n.l81. 

Second,  concerning  the  Chief 
Counsel's  siipervision  of  advisors  to  the 
decisionmaker,  NBAA  fears  that  the 
Chief  Counsel's  "pervasive,  yet  hidden, 
power  (to  approve  promotions, 
performance  reviews,  assignments,  etc] 
consciously,  or  even  more  powerfully 
unconsciously,  may  influence  any  FAA 
attorney  in  her  or  his  advice  to  the 
Administrator  on  an  appeal."  It  is 
"  difficult  to  understand  the  basis  for  this 
concern.  Assuming  the  Chief  Counsel 
advises  the  decisionmaker,  there  is 
nothing  wrong  with  his  supervision  of 
other  attorneys  who  also  perform  that 
function.  "Judging  should  be  separated 
from  functions  that  are  incorrpatible 
with  judging:  that  is  what  is  meant  by 
separation  of  functions."  K.  Davis.  3 
Administrative  Law  Treatise  340  (2d  ed. 
1980).  Because  the  Chief  Counsel  and 
the  staff  attorney  would  both  be 
functioning  as  advisors  to  the 
decisionmaker,  and  Irath  would  play  no 
role  in  the  investigation  or  prosecution 
of  the  case  or  of  a  factually-related  case, 
there  is  no  combination  of  functionr, 
there  is  only  one  function. 

d.  The  view  that  the  Assistant  Chief 
Counsel  f(H^  Litigation's  mh  is 
inconsistent  with  principlea  of  fairness 
and  the  Administrative  Procedure  Act. 


JJOA.JIAV^^  Y'-in:)  laj^i 


The  objections  here  are  that  the 
Assistant  Chief  Counsel  for  Litigation  (1) 
is  "dependent  on  the  degree  to  which 
the  Chief  Counsel  and  the  Administretor 
view  his  performance"  (NBAA).  (2)  has 
an  "institutional"  or  "built-in"  bias 
(NBAA.  FAA  in  oral  comments  at  die 
public  meeting,  and  a  private  attorney), 
(3)  is  responsible  for  "keeping  abreast  of 
enforcement  decisions."  and  "must 
maintain  an  active  interest  in  *  *  * 
enforcement  proceedings  and  decisions 
concerning  th|e  FAR,]"  (a  private 
attorney)  and  finally,  (4)  solely  by 
reason  of  his  status  as  an  FAA  lawyer, 
should  not  act  as  an  adjudicator  at  all  (a 
private  attorney). 

The  first  objection  has  been  discussed 
earlier,  because  all  officials  in  the  chain 
of  command  are  involved  in 
adjudication,  there  is  no  combination  of 
functions,  much  less  an  improper  one. 
But  NBAA's  statement  that. 

It  would  take  a  very  brave  lAsiistant  Chief 
Counsel  for  Littgation)  to  tell  the 
Administrator  or  the  Chief  Cowosel  (hat  a 
Demonstration  Program  case  should  be 
disraissed  because  the  interpretation  of  the 
[Federal  Aviatior  RegulationsJ.  upon  which 
the  Complaint  was  based  (and  the  initial 
[Administrator's]  enforcement  priority),  was 
faulty[.l 

unjustifiably  questions  the 
professionalism  of  the  Office  of  the 
Chief  Counsel  and  the  Office  of  the 
Assistant  Chief  Counsel  for  Litigation. 
Frank,  candid,  and  independent  advice 
to  agency  heads  is  required  of  all  senior 
legal  officials  in  the  govemmenL  The 
regular  exercise  of  such  advice  is  not 
generally  considered  a  badge  of 
courage. 

The  agency  has  ;H-eviously  responded 
at  length  to  the  second  obiection.  in  the 
preamble  to  the  interim  final  rule 
implementing  EA|A  (SI  FR  46196-46198; 
November  1. 19Ba),  and  that  discussion 
will  not  be  repeated  here.  It  is  unclear 
whether  the  commentcrs'  third  objection 
is  independent  of  their  second  objection. 
If  it  is,  it  runs  counter  to  the  public 
policy,  discussed  earlier,  that  favors  the 
agency  head's  consultation  with 
informed  staff  members,  including 
lawyers,  who  have  not  otherwise  been 
involved  in  the  investigation  or 
prosecution  of  the  case. 

The  foiulh  objection  concerns  the 
ability  of  lawyers  to  act  ss  adjudicators. 
Lawyers  generally  are  considered  well 
equipped  to  perform  as  adjudicators 
and.  therefore,  would  appear  to  be 
qualified  to  advise  or  serve  the 
decisionmaker.  This  objection  may  stem 
from  a  misunderstanding  by  some 
coramenters  as  to  the  identity  of  the 
decisionmaker.  The  rules  of  practice 
have  been  explicit  from  the  start  that  the 


Administrator  is  the  decisionmaker.  The 
Administrator's  reliance  on  lawyers  for 
advice  in  making  and  issuing  decisions 
is  logical,  given  the  nature  of  the  issues 
presented  for  decision  in  civil  penalty 
cases,  and  is  common  practice  in  the 
Federal  govemmenL  That  lawyers 
provide  such  assistance  does  not  render 
them  "decisionmakers"  any  more  than  it 
transforms  judicial  law  clerics  into 
Federal  judges.  '  ^ -:-•.: 

The  limited  delegation  from  the 
Administrator  to  the  Chief  Counsel  and 
the  Assistant  Chief  Counsel  for 
Litigation  does  not  change  that  reality. 
That  delegation,  by  memorandum  dated 
January  29. 1990.  was  made  pursuant  to 
49  U.S.C.  322tb)  and  1 13.202.  and  is 
published  concurrently  with  this  notice, 
but  in  a  separate  part  of  the  Federal 
Register.  It  Is  similar  to  delegations  in 
other  agencies  and  is  designed  to 
obviate  the  agency  head's  review  and 
consideration  of  minor,  procedural  or 
unopposed  matters. 

A  few  commenters  (NACA  ALPA 
AOPA  Eastern  Airlines  at  the  public 
meeting)  recommend  that  in  place  of  the 
Chief  Counsel  and  attorneys  in  the 
Office  of  Chief  Counsel  the 
Administrator  should  create  a  panel  of 
advisors  wholly  independent  of  that 
office.  While  some  agencies  in  the 
Federal  government  have  created  an 
office  of  advisors  to  the  decisionmaker 
entirely  separate  from  the  legal  office  of 
the  agency,  such  degree  of  separation  is 
not  required  by  the  Administrative 
Procedure  Act  It  may  well  be  counter- 
productive, in  that  the  Administrator 
would  be  deprived  of  the  counsel  of  his 
senior  legal  enforcement  offidaL 
Interestingly,  one  commenter  who 
recommends  a  panel  of  advisors  would 
include  the  Assistant  Chief  Counsel  for 
Litigation  as  a  panelist. 

NATA  and  American  Airlines  (at  the 
public  meeting)  recommend  that  any 
panel  of  advisors  include  persons  from 
outside  government.  NATA 
recommends,  in  addition  to  the 
Assistant  Chief  Counsel  for  Litigation, 
"one  operations/regulatory  expert  one 
independent  counsel  specializing  in 
aviation  law  from  outside  the  FAA  and 
one  industry  representative  on  a  rotating 
basis."  Apart  trom  the  notion  that 
adjudicatory  deliberations  have  been 
historically  considered  tp  be 
governmental  functions,  including  an 
industry  representative  would . 
inherently  constitute  a  conflict  of    - 
interest  The  Administrator's  decisions 
would  be  subject  to  challenge  from  any 
respondent  who  is  a  competitor  of  the 
"independent  counsel's"  or  bulustry 
representative's  employer. 


3.  Effect  of  admissioim.  r  r  7  s >  '-  ,.   . 

Some  commenters  objected  that  a 
sentence  in  f  13.220(1)(3).  regarding  the 
use  of  admissions  by  the  FAA  gave  the 
agency  an  "advantage"  without  a 
corresponding  benefit  to  a  respondent 
The  relevant  sentence  stated: 

Any  mattar  admitted  or  deemed  admitted 
[pursuant  to  a  written  request  for  admission] 
under  dils  section  that  rMnlts  in  a  finding  of 
violation  may  bs  used  by  the  Administrator 
in  a  suiMequent  enforcement  procaeding. 

The  FAA  proposed  to  delete  this  section 
from  the  rules  of  practice.  ATA  agrees 
Witt)  the  FAA  that  the  easiest  way  to 
address  the  commenters'  concern  with 
this  provision  is  simply  to  delete  it  from 
the  rules.  A  majority  of  the  commenters. 
including  NACA  ALPA  AOPA  AOQ 
and  AAAE,  agree  with  the  proposal. 
Despite  the  commenters'  support  for  the 
proposed  deletion,  the  reasons  for  that 
support  vary.  Some  state  that  deleting 
this  sentence  will  lead  to  the 
development  of  an  evidentiary  rule  in 
the  context  of  specific  cases.  Others 
believe  that  deleting  this  sentence  will 
enable  the  administrative  law  judges,  in 
their  discretion,  to  permit  use  of 
admissions  where  they  are  relevant  or 
necessary  to  avoid  an  unfair  result 
Insofar  as  the  FAA  is  eliminating  its  use 
of  respondent's  prior  admissions  in 
future  enforcement  actions,  the  FAA 
believes  that  deleting  the  second 
sentence  of  i  13.220(1X3)  addresses  the 
concern  of  most  commenters  because  it 
eliminates  a  possible  ssymmetrical  use 
of  admissions  in  civil  penalty  actions. 

While  supporting  the  proposed 
deletion,  ALPA  suggests  thai  the  rule 
should  further  state  that  statements 
made  in  the  course  of  informal 
procedures  under  i  13.16(f)  may  not  be 
used  as  evidence  in  a  civil  penalty 
action.  The  FAA  already  has  so  limited 
itself  tai  FAA  Order  2150.3A  Compliance 
and  Enforcement  Program  (hereinafter 
"Order  2150JA).  Paragraph  1207(a)(4) 
states: 

The  informal  conference  should  not  bs 
used  as  a  means  to  gather  additional 
evidence  or  admissions  to  prove  the  charges 
in  the  enforcement  action.  However,  any 
additional  infonnation  obtained  nay  be  used 
for  impeachment  purposes  if  the  aDeged 
violator  changes  his  story  with  regard  to  a 
material  fact  in  subsequent  proceedings. 

This  paragraph  of  Order  21503A  limits 
any  subsequent  use  of  information 
learned  at  an  informal  conference  (o 
"material"  facts  that  may  be  used,  if 
found  relevant  and  material  by  an 
administrative  law  judge,  solely  for 
impeachment  of  testimony  ^ven  under 
oath.  Admissions  by  a  respondent  at  an 
informal  conference  may  not  be  used  to 
sustain  the  agency's  burden  of  proving 


at  the  hearing  the  allegations  in  it^t^^-x^,  . -^ 
complaint  in  Light  of  this  existing 
limitation  on  the  agency,  the  FAA  is  not 
adopting  this  suggestion  in  thia.  ■...;•  ^.-r 
rulemaking.  ■':'      >*;  .. 

Moreover,  1 13.220(1)(3)  deals  only    _ .     ^ ,  ^-U 
with  formal  admlssioiu  made  during  the 
course  of  discovery  proceedings  under 
the  rules,  it  is  possible,  in  theory,  that m .    .•   -  'jma- 
party  could  submit  a  request  for  ■, 

admission  of  statements  or  matten      >..  *> 
developed  during  hiformal  procedures. 
However,  the  administrative  law  lodge        ■ .'  ,-s 
has  the  discretion  under  the  existing     > 
rules  to  determine  whether  such         '  "v  <..■  * 
statements  are  relevant  or  material  U»  .«if.  '%-«»•.,»:.'».' 
issues  in  the  action  and,  thus,  whethat  V;  l.^' -, 
such  statements  should  or  must  be         --- 
excluded  under  the  rules  of  practice.  As         ^.^vt . 
a  matter  of  discovery  practice  in  these  ..  ^  v..-  •  % 
dvil  administrative  proceedings,  the     .'./.'^j 
FAA  does  not  believe  that  adding  such  A     : 
provision  is  necessary.  ■.  ;.  ,■ 

4.  Opinion  Testimony,  Hearsay    -%'.  p^^  '.» "  * 
Testimony,  and  FAA  Employm    :  V4 '  .:  " '  ' 

Testimony  • ' '"""'i  V  W",  •      '  .* 

Previous  conunenters  objected.   --      '"■ 
although  for  different  reasons  snd  from 
different  perspectives,  to  both  sentences  .♦  ,. 

in  1 13.227.  The  commenters  generally        "   t  * 
emphasized  two  objections:  (1)  The 
scope  of  factual  testimony  by  FAA 
employees  and  (2)  expert  or  opinion 
testimony  of  FAA  employees.  .."„ 

a.  Factual  Testimony  of  FAA  Employees       .    ' ' 

As  to  the  scope  of  an  FAA  employee's 

factual  testimony,  the  commenters  ,. 

objected  to  a  sentence  in  1 13,227  th^   ' '. 
stated:  '  .      * 

An  employee  of  tJie  agenry  may  testify  la  a 
proceedinf  fpvemed  by  this  subpart  only  as 
to  tacts,  witlun  the  employee's  personal 
knowledge,  giving  rue  to  the  Incideet  or 
violation.  .  ,' 

The  commenters  argued  that  this  -.> 

sentence  implicitly  limited  admission  of  '.r 

relevant  factual  testimony  by  an  FAA 
employee.  In  the  NPRM,  the  FAA 
aciunoM'l edged  thst  the  sentence,  when 
read  standing  alone,  facially  suggested 
inadmissibility  of  hearsay  testimony  by 
an  FAA  employee,  otiierwise  admissitiie 
under  the  rules.  The  FAA  also  noted.  - 

however,  that  this  sentence  was  never 
intended  to.  and  would  not  in  context.  ,  : . 

result  m  wholesale  exclusion  of  any  .  '., 

factual  testimony  of  an  FAA  employee.         r  '^ 
To  address  the  commenters'  previous  ; 

concerns  regarding  this  section,  the  FAA  ^  -j 

proposed  in  the  NPRM  to  delete  the 
entire  sentence.  Thus.  FAA  employees 
could  testify  as  to  any  (act  relevant  and 
material  to  a  disputed  issue,  snd 
hearsay  testimony  by  agency  employees  •.. 

would  be  sdmisslble.  Adj.ComJlec  at  5      ■     •  ^ 
(March  a  1900).  There  was  broad      _       , 
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support  for  th«  agency's  proposal.  ATA. 
NACA  AOCl  and  AAAE.  and  ALPA 
a^t  with  the  FAA's  proposal  in 
essence  stating  that  respondents  shookl 
be  able  to  elicit  relevant  factual 
testimony  (indnding  hearsay)  from  all 
sources  (including  FAA  employees). 
Therefore,  in  light  of  the  general  support 
for  the  agency's  proposal,  the  FAA  is 
deleting  the  second  sentence  of  f  13.227 
as  proposed. 

Related  to  this  issue,  two  private 
attorneys  and  Rocky  Mountain 
Helicopters  object  to  the  admissibility 
and  use  of  hearsay  testimony,  either  as 
a  general  matter  or  particularly  when 
given  by  an  FAA  employee,  because 
such  testimony  is  "not  admissible"  in 
Federal  courts.  Although  hearsay  is 
deemed  inadmissible  in  Federal  court 
under  Rule  802  of  the  Federal  Rules  of 
Evidence,  Rule  803  contains  24  distinct 
exceptions  to  Rule  802  under  which 
hearsay  testimony  is  admitted  routinely 
fai  Federal  court  proceedings.  And,  while 
the  Federal  courts  have  chosen  to  tailor 
the  admissibility  and  use  of  such 
evidence  in  their  proceedings,  the 
Federal  courts  also  have  stated  that 
hearsay  generally  is  admissible  and 
widely  accepted  in  civil  administrative 
proceedings.  Veg-Mix,  Inc.  v.  U.S.  Dept. 
of  Agriculture.  832  F.2d  601. 606  (D.a 
Cir.  1«7K"'  *  *  [IJf  hearsay  evidence 
meets  the  standanb  of  the 
Adaiinistrative  Procedure  Act  by  being 
relevant,  material,  and  unrepetitious 
•  •  'agencies  are  entitled  to  wei^  H 
according  to  its  truthfulness, 
reasonableness,  and  credibility* " 
(citations  omitted]);  Evosevich  v. 
CanaoUdation  Coal  Co^  789  F.2d  1021 
(3d  dr.  1986).  citing  Richardaon  v. 
PeraJea,  402  U.S.  380. 410  (1971):  fohtaon 
v.  United  States,  628  F.2d  187. 190  (D.C 
Cir.  1960). 

The  NTSB  has  recognized  the 
admissibility  and  use  of  hearsay 
evidence  in  its  proceedings. 
Adminittrator  v.  IriaK  NTSB  Order  EA- 

3080  at  7  (March  14. 1900): 

Administrator  v.  Budar,  3  NTSB  1913, 
1914  (1979);  Administrator  v.  Ortner,  2 
NTSB  386,  397  n.5  (1973);  Administrator 
V.  Trier.  2  ^f^SB  379,  380  (1973)  ("It  is 
axiomatic  that  hearsay  evidence  is 
admissible  in  administrative 
proceedings,  in  contradistinction  to 
practice  in  law  courts.  The  issue  with 
respect  to  hearsay  concerns  the  weight 
to  be  attached  to  it  in  each  case,  rather 
than  to  its  admissibility"). 

in  light  of  the  broad  admissibility  of 
this  evidence  in  administrative 
proceedings  and  the  discretion  vested  in 
Ibe  sdmintstrative  law  iudge  to 
determine  the  weight  accorded  hearsay 
evidence,  the  FAA  is  not  revising  the 


rules  of  practice  to  restrict  the 
admissibility  and  use  of  relevant  and 
material  evidence,  including  hearsay. 
Notably,  the  majority  of  the  commenters 
agree  with  the  FAA  that  hearsay 
testimony  should  be  admitted, 
particularly  as  it  applies  to  the 
admissibility  of  relevant  and  material 
factual  testimony  given  by  FAA 
esoployees  in  civil  penalty  actions. 
Although  hearsay  is  admissible  under 
the  mles  of  practice,  hearsay  evidence 
(admissible  under  S  13.222(c))  must  meet 
the  admissibility  criteria  in  S  13.222(b] 
applicable  to  all  evidence  in  these 
proceedings. 

Because  NBAA  seems  to  object  to  any 
asymmetry  in  the  evidentiary  rules  of 
practice,  the  FAA  presumes  that  the 
revisions  address  NBAA's  concern 
regarding  this  section.  Deleting  this 
sentence  results  in  a  single  rule 
applicable  to  both  parties  that  governs 
the  admissibility  and  use  of  relevant 
and  material  factual  testimony,  whether 
offered  by  the  FAA  or  a  respondent 

b.  Expert  or  Opinion  Testimony  of  FAA 
Employees 

With  regard  to  expert  or  opinion 
testimony  by  FAA  employees,  some 
previous  commenters  also  objected  to 
the  first  sentence  of  S  13.227.  which 
stated,  in  pertinent  part: 

An  employee  of  the  agency  nay  sot  testify 
as  an  expert  or  opinion  witness,  for  any  party 
other  than  the  agency,  in  any  proceeding 
governed  by  this  subpart 

As  noted  in  dw  NPRM.  this  limitation 
on  agency  aaiployee  expert  or  opinion 
testimony  merely  reflects  an  identical 
limitatioa  in  Departmental  rules  issued 
by  the  Office  of  the  Secretary  (OST)  of 
the  Department  of  Transportation, 
governing  all  employees  of  the 
Department  49  CFK  9.5(a).  The  FAA 
reviewed  both  the  recommendation  of 
the  Committee  on  Adjudication  and 
Professor  Fallon's  report  and  in  the 
NPRM  discussed  the  policy  basis  for  the 
agency's  limitation,  llie  agency  also 
explained  its  concern  about  deleting  this 
sentence,  noting  its  belief  that  keeping 
this  provision  in  the  rules  better  serves 
the  public  interest  avoiding  the  real 
potential  for  confusion  regarding 
"ofRciar  and  "unofficial"  testimony  by 
persons  employed  by  the  agency. 
Aocontingly.  the  NPRM  proposed  to 
retain  the  limitation.  A  number  of 
commenters  object. 

NBAA  in  support  of  its  position,  cites 
the  possible  M«d  of  a  private  party  to 
introduce  into  evidence  a  prior 
statement  by  an  FAA  empiloyee  qf  an 
opinion  on  tfie  requirements  of  the 
Federal  Aviation  Regulations,  on  which 
statement  the  private  party  bad  relied. 


While  agreeing  generally  with  the 
proposed  change,  AOPAs  support  is 
conditioned  on  a  two-fold  caveat  that 
prompts  AOPA  to  recommend  that  the 
provision  be  deleted,  like  NBAA.  AOPA 
is  ctmcemed  that  (1)  the  rule  could 
prevent  a  respondent  from  eliciting  what 
could  be  considered  expert  or  opinion 
testimony  htim  an  employee  called  by 
the  agency  and  (2)  there  may  be 
circumstances  (reviewed  and  resolved 
on  a  case-by-case  basis  by  an 
adjudicator)  to  warrant  a  respondent 
calling  an  FAA  employee  as  an  expert 
or  allowing  opinion  or  expert  testimony 
of  an  FAA  fact  witness.  At  the  public 
meeting,  a  private  attorney  speaking  on 
behalf  of  EAA  and  the  NTSB  Bar 
Association  and  ATA  echoed  this  need 
to  call  or  cross-examine  FAA  expert  or 
opinion  witnesses. 

ALPA  states  that  the  agency's 
concerns  about  FAA  employees  are 
"unpersuasive"  and  also  urges  the  FAA 
to  delete  9  13.227.  ALPA  believes  that 
only  rarely  would  a  respondent  call  an 
FAA  employee  and.  on  those  rare 
occasions,  it  would  be  obvious  that  the 
employee  is  testifying  "as  an  individual" 
and.  thus,  no  confusion  would  arise. 
Moreover.  ALPA  contends  that  if  the 
FAA  *Ms  truly  concerned  about  any 
'confusion*  on  this  issue,'*  the  agency 
can  include  a  statement  that  it  is  not 
bound  by  the  unofficial  testimony  of  an 
FAA  employee  called  by  a  respondent 

The  FAA  disagrees  with  the  statement 
by  several  commenters  thai  there  is  no 
reason  for  this  limitation.  Several 
conmienters  acknowledge  some  validity 
in  the  FAA's  position.  AOPA  agrees  that 
the  FAA  should  be  able  to  restrict  the 
use  of  its  employees  as  experts  for 
others.  In  AOPA's  words.  "This  is  a 
familiar  restriction  found  in  other 
Federal  agencies  to  prevent  the 
diversion  of  agency  personnel  from  their 
assigned  duties."  NBAA  recogniies  that 
the  "entire  FAA  ought  not  to  be 
subjected  to  subpoenas  to  testify**  in 
these  cases  but  argues  that  witnesses 
with  regulatory  oversight  of  the 
respondent  or  relevant  sections  of  the 
regulations  should  be  compelled  to 
testify. 

ATA  suggests  that  tfie  simple  solution 
is  for  the  FAA  to  delete  this  section, 
positing  that  if  the  FAA's  fear  for  its 
employees  is  justified,  it  is  equally 
justified  for  respondents.  ATA  NBAA 
and  NACA  further  urge  the  FAA  to 
prompt  OST  to  change  the  Departmental 
rule  on  expert  and  opinion  testimony  of 
employees.  ATA  and  NACA  suggest  the 
FAA  petition  the  Department  for  an 
exemption  to  the  existhig  employee 
testimony  regulation.  ATA  states  that 
"DOT  already  has  provided  such  an 


exemption  for  enforcement  proceedings 
brought  by  other  government  agencies." 
ATA  cites  49  CFR  9.5(a),  which  pertains 
to  certain  U.S.  Coast  Guard  proceedings 
broutiht  against  military  personnel  and 
requires  that  such  military  personnel 
have  the  same  opportunity  as  the 
government  to  obtain  witnesses.  As 
ATA  notes,  this  exemption  is  required 
by  the  Uniform  Code  of  Military  Justice 
(10  U.S.C.  846).  The  Department 
therefore,  was  statutorily  required  to 
provide  the  narrow  exemption  that  now 
exists.  However,  tiie  exemption  does  not 
apply  to  civil  penalty  actions  taken  by 
the  U.S.  Coast  Guard  against  private 
individuals  or  entities  for  regulatory 
violations.  It  applies  only  to  actions 
taken  by  the  Coiist  Guaitl  against  Coast 
Guard  personnel  (and  therefore 
technically  DOT  employees)  in  court 
martial  proceedings  and  before 
discharge  boards.  This  limited 
exemption  required  by  law  does  not 
provide  a  basis  for  a  change  in  the 
Departmental  rules  or  the  rules  of 
practice  as  recommended  by  ATA  and 
NACA 

ALPA  contends  that  i  8.5  of  tha 
Department's  rules  is  not  a  barrier  to 
FAA  employee  opinion  or  expert 
testimony  on  behalf  of  a  respondent  In 
civil  penalty  actions.  ALPA  reads  that 
section  to  create  a  distinction  between 
testimony  that  is  "compelled  by 
subpoena  and  not  offered  voluntarily  by 
the  witness,"  believing  {  9.5(a)  to  deal 
only  with  "voluntary  testimony  by 
agency  employees."  ALPA  reaches  this 
conclusion  by  comparing  {  9.5  with 
I  9.13  of  the  Department's  rules.  The 
FAA  does  not  so  read  the  regulations  in 
49  CFR  part  9.  Section  9.13  applies  only 
to  legal  proceedings  between  private 
litigants;  I  9.5  applies  only  to 
proceedings  in  which  the  United  States 
is  involved,  such  as  dvil  penalty 
actions.  The  interests  of  the  government 
in  both  types  of  proceedings  ore 
strikingly  similar,  as  expressed  in  {  9.7 
(the  general  rule  regarding  DOT 
employee  testimony  in  private 
litigation).  Moreover.  |  9.5  is  the  only 
section  that  deals  with  employee 
testimony  in  proceedings  in  which  the 
government  is  involved  and  that  section 
does  not  differentiate  between 
testimony  compelled  by  subpoena  or 
given  voluntarily,  unlike  other  sections 
of  part  8.  See  |  9.9  and  S  9.11.  Thus, 
i  9.5,  on  its  face,  applies  whether  the 
employee's  testimony  is  compelled  or  is 
given  voluntarily  in  proceedings  in 
which  the  United  States  or  the 
Department  are  involved,  either  directly 
or  indirectly. 

The  FAA  continues  to  believe  that  the 
rule  in  question  should  not  be  deleted,  it 


accurately  reflects  a  Departmental 
regulation  that  is  outside  the  scope  of 
this  rulemaking  and  embodies  a 
limitation  recognized  as  wholly  proper. 
The  NT^'s  decision  in  Administrator  v. 
Sims  and  McChee,  3  Nl*ffl  672  (1977)  is 
a  case  in  point,  cited  by  a  private 
aviation  attorney  who  comment«»d  on 
the  NPRM.  In  that  case,  the  N1*SB 
upheld  the  exclusion  of  an  FAA 
employee  from  testifying  as  an  expert  of 
'  opinion  witness  on  behalf  of  pilots  in  an 
enforcement  proceeding.  Tha  NTSB 
stated:' 

The  Board  hat  no  reason  to  question  die 
validity  of  regulation*  such  as  49  CFR  9, 
which  are  within  the  authority  of  the  issuing 
agency  (DOT.  in  this  instance)  and  the  effect 
of  which  have  generally  been  honored  by  the 
courts. 

3  NTSB  St  674-675  and  h.l3  (citing 
FarreJl  v.  Piedmont  Aviation,  Inc..  50 
F.R.D.  385  (W.D.N.C.  1969),  and  Craig  v. 
Eastern  Airlines,  40  F.R.D.  508 
(E.D.N.Y..  1966).  "wherein  the  courts 
refused  to  allow  discovery  of  the 
opinion  and  conclusions  of  FAA 
employees").  The  Board  continued: 

The  apparent  and.  in  our  view,  legitimate 
purpose  of  tiie  regulation  is  to  avert  the 
conflict  of  interest  inherent  in  a  situation 
where  a  government  employee  is,  in  effect 
serving  two  masters. 

3  NTSB  at  675  n.12.  Beyond  the  general 
objection  noted  above,  the  commenters 
previously  posed,  and  some  continue  to 
pose,  specific  objections  to  keeping  this 
section  in  the  rules  of  practice.  The 
conunenters  argue  that  this  sentence 
spporentiy  limits  cross-examination  of 
an  FAA  employee's  expert  or  opinion 
testimony.  The  commenters  also  argue 
that  it  creates  an  apparent  disparity 
between  the  government  and  private 
parties  because  the  rule  does  not 
similarly  address  the  expert  testimony 
of  employees  of  private  parties. 

(1)  Crosi-examination  of  an  FAA 
expert  or  opinion  witness.  Most 
commenters  express  general  support  for 
the  FAA's  effort  to  revise  1 13.227  but 
some  still  express  concerns  regarding  a 
party's  ability  to  cross-examine  an  FAA 
expert  or  opinion  witness.  ATA  believes 
that  the  rule  still  may  prevent  or  restrict 
full  and  complete  cross-examination  ot 
or  discovery  directed  ta  on  agency 
employee.  To  cure  this  perceived  defect 
ATA  suggests  that  the  rule  include  a 
sentence  regarding  the  scope  of  cross- 
examination  as  it  relates  to  direct  or 
factual  testimony.  Two  private  attorneys 
also  claim  that  the  rule  "prohibits" 
cross-examination  of  an  FAA  expert 
Certainly,  that  sentence  did  not  and 
does  not  reach  that  far. 

On  the  other  hand.  ALPA  does  not 
read  the  rule  as  "imposing  any  limit  on 


cros»<axaminatioa  of  a'  witness  called    "., 
by  the  FAA  rather,  tha  rule  is  oonoeraad 
only  with  ttia  scope  of  the  testimony  that 
can  be  offered  by  an  FAA  employva 
called  by  the  respondent"  ALPA  urges  -. 
that  any  changes  to  the  rule  should 
moke  it  clear  that  there  is  no  limit  on  the 
normal  scope  of  cross-examinatian. 
including  the  posing  of  opinion 
questions  to  an  FAA  witness  la  8oa»  "■  • 
circumstances.  •  •»?  >  '•  •«' 

After  close  review  of  die  continued    ' 
objections  by  commenters  regarding 
effective  cross-examination  and  the 
arguments  presented  in  defense  of  tiieir   ' 
positions,  the  FAA  is  keeping  this 
sentence  but  narrowing  its  scope  even 
further.  The  FAA  is  revising  that 
sentence  by  inserting  the  italicized 
language  so  the  section  reads  ss  follows: 

An  employee  of  the  agency  may  not  Im 
called  as  an  expert  or  opinion  witness  for 
any  party  other  than  the  agency  in  any 
proceeding  governed  by  this  subpart 

This  change  is  intended  to  address 
concerns  expressed  by  ATA  and  AOPA    ' 
that  this  sentence,  if  unchanged,  would 
continue  to  chill  a  respondent's  cross- 
examination  of  an  FAA  employee  who 
has  been  called  by  the  agency  as  an 
expert  or  opinion  witness.  The  FAA 
declines  to  adopt  AT  As  suggestion  to 
insert  additional  language  in  the  rule 
regarding  the  scope  of  cross- 
examination.  The  FAA  believes  that  the 
administrative  law  judges  havs  tha 
discration  to  determine  what  is 
necessary  ami  permissible  for  full  and 
complete  cross-examination  during 
discovery  and  any  hearing.  As  amended, 
the  FAA  believes  that  1 13.227  clarifies 
that  a  respondent  is  able  to  engage  in 
permissible  cross-examination  of  the 
agency's  expert  or  opinion  witnesses. 
The  FAA  also  believes  that  the  revision 
addresses  the  recommendation  of  the 
Committee  on  Adjudication. 
Adj.Com.Rac  at  5  (March  6, 1900). 

(2)  Disparity  between  government  and 
private  party  expert  or  opinion 
witnesses.  'The  most  common  objection 
to  the  remaining  sentence  in  1 13.227  is 
that  the  rule  unfairiy  omits  addressing 
employees  of  private  parties,  leaving  the 
inference  that  no  similar  limitation 
applies  to  their  testimony  and  the  FAA.   . 
therefore,  is  free  to  call  tiiem  as  its 
expert  witnesses.  This  objection  is 
expressed  by  ATA  NBAA  NACA 
Rocky  Mountain  Helicopters.  NATA 
and  one  private  attorney.  NATA 
recommends  that  the  rule  either  should 
restrict  both  parties'  use  of  experts  or 
opinion  witnesses  or  should  reflect  that 
any  party  may  use  the  testimony  of  any 
party's  expert  Although,  as  noted  in  the 
NPRM.  it  is  not  the  FAA's  practice  to 
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uae  expert  or  opinion  testiinony  of 
employee*  tt  an  opposing  party,  these 
oommentere  urii^  either  that  the 
limitation  in  the  rule  be  eliminated  or 
that  the  rvle  be  modified  to  apply 
equally  to  both  parties  to  a  proceeding. 

Tin  FAA  is  satisfied  that  the  rale.  •» 
amended,  and  its  purpose  are 
suffidently  clear  to  preclude  a 
ronstmcticn  that  would  either  (1) 
exclude  a  private  party's  otherwise 
acknissible  evidence  of  an  opinion 
previously  given  by  an  FAA  employee 
outside  of  the  adjudicatory  proceeding 
or  (2)  prevent  or  limit  otherwise  proper 
cross-examination  of  opinions  given  by 
an  FAA  employee  on  direct  examination 
as  a  witness  for  the  agency.  The  first 
example  does  not  involve  an  employee's 
testimony  for  a  non-FAA  party.  As  to 
the  second,  we  know  of  no  instance  in 
which  an  administrative  law  judge  has 
relied  on  either  the  FAA's  rule  or  its 
Departmental  counterpart  to  limit  the 
scope  of  otherwise  proper  cross- 
examinatioa  of  an  employee's 
testimaniaJ  opinions.  The  FAA  ia 
confident  that  an  administrative  law 
judge  will  rule  properly  in  such 
situations  and  will  do  so  without 
reference  to  the  limitation  in  {  13.227. 

Notwithstanding  tiie  agency's  belief 
that  the  limitation  in  the  role,  as 
amended,  is  necessary  and  proper,  it  is 
equally  clear  that,  to  a  significant 
segaient  of  the  aviation  commonity.  it 
appears  to  be  one-sided  in  that  it  does 
not  similarly  limit  FA.'X's  use  of  an 
opposing  party's  employees  as  expert  or 
opinion  witnesses.  While  the  FAA  does 
not  consider  such  a  limitation  to  be 
necessary  to  schieve  that  result,  it 
considers  the  evenhanded  appearance 
of  the  rules  to  be  important 

In  addressing  this  concern,  the  FAA 
does  not  went  to  restrict  the  sbility  of  a 
respondent  to  call  experts  or  opinion 
witnesses  to  testify  on  the  respondent's 
behalf  or  to  somehow  limit  the 
testimony  of  an  expert  or  opinion 
witness  who  appears  for  a  respondent 
Tha*.  the  FAA  instead  is  revising  the 
title  of  1 13.227  and  also  inserting  a 
limitation  on  the  agency's  ability  to  call 
experts  employed  by  a  party  in  a  dvil 
penalty  action.  The  FAA  is  adding  a 
sentence  to  1 13.227  that  reads  as 
follows: 


An  Miplojrec  of  a  respoBdml  may  not  be 
called  by  an  agency  attoniey  as  an  expert  or 
opioioa  wltii—  for  the  agancy  in  any 
prooeediag  fowemed  by  tkia  Mifapwt  to  which 
the  reapoodent  ia  party. 

The  FAA  bdieves  that  adding  this 
provision  responds  to  the  primary 
cjuncein  of  conmenter*  who  continue  to 
otifect  to  1 13.227  because  it  still  appears 
asymaetricaL  Revised  1 13  227  nam 


addresses  only  an  FAA  employee's 
obligation  to  appear  as  an  expert  or 
opinion  witness  and  the  agency's  ability 
to  choose  experts  or  opinion  writnesses. 
Becaase  both  sentences  now  speak  only 
to  "calling"  an  expert  or  opinion 
witness,  and  not  in  terms  of  "testifying." 
this  sectioi  should  not  restrict  an  FAA 
employee's  factiial  testimony  or  a 
party's  ability  to  cross-examiiae  an 
opposing  expert  or  opinion  witness. 

In  its  comments  to  the  NPRM,  NACA  ' 
states  that  the  FAA  should  delete  the 
entire  section  and  "opinion  testimony 
should  be  permitted"  so  as  not  to  violate 
a  "fundamental  right  of  fairness."  NACA 
did  not  further  explain  how  that 
sentence,  as  it  existed  or  as  proposed, 
"prohibits"  opinion  testimony  in  dvil 
penalty  actions.  Section  13.227  does  not 
ban  the  use  of  experts  or  opinion 
witnesses,  either  oc  its  face  or 
iaiplidtly.  and  a  majority  of  the 
commenters  do  not  view  that  sentence 
as  prohibiting  opinion  testimony.  The 
FAA  believes  that  the  revisions  to 
1 13.227  in  this  document  make  it 
abundantly  dear  that  e^qiert  or  opinion 
testimony,  offered  by  either  party,  is 
permitted  by  the  rules  of  practice. 

Rocky  Mountain  Helicopters  states 
that  the  'Tederal  Rules  of  Civil 
Procedure  dearly  contemplate  the  use  of 
opposing  expert  witnesses  *  *  *."  and 
believes  that  the  FAA's  rule  impetJes  a 
respondent's  ability  to  present  his  or  her 
case  and  to  confront  and  cross-examine 
witnesses.  The  FAA.  however,  does  not 
believe  that  the  rale  coold  be  read  to 
prohibit  the  use  of  opposing  experts  in 
these  proceedings  or  cross-examination 
of  an  FAA  expert,  hi  light  of  the  FAA's 
revision  of  (  13.227,  the  FAA  has 
addressed  these  concerns. 

5.  Written  Arguments 

Some  previous  commenters  stated 
that  S  13.231  of  the  rules  of  practice 
prevented  a  respondent  from  submitting 
written  briefs  in  support  of  motions 
made  during  a  hearing  or  poethearing 
briefs.  While  the  agency  noted  its 
preference  for  oral  argument  and 
decisions  in  relatively  simple  or 
straightforward  cases,  previous 
commenters  indicated  a  strong 
preference  for  written  submissions, 
arguing  that  the  FAA's  rule  adversely 
affected  tlieir  ability  to  present  their 
case  to  an  administrative  law  judge. 

To  address  these  concerns,  the  FAA 
proposed  to  leave  the  decision  to  submit 
written  briefs  in  the  hands  of  the  parties 
or  the  administrative  law  judge,  if  the 
law  judge  determined  titat  written 
submissions  are  "necessary  or  required 
for  resolution  of  the  issues  or  the  case." 
Most  ooounentars  express  some  opinion 
aboat  tiw  proposal:  however,  their 


suggestions  for  additional  changes  vary 
and,  in  some  cases,  are  inconsistent. 
Some  commenters  continue  to  believe 
dMt  the  agency  is  attempting  to  restrict 
the  ability  to  file  written  briefs  and  urge 
further  changes  to  the  rule. 

NATA  has  no  specific  comment  on  the 
proposal  but  believes  that  the  niles 
before  the  proposal  were  too  limiting. 
AOa  and  AAAE  advocate  further 
expansion  of  the  rule  to  give  the 
administrative  law  judge  the  authority 
to  "require"  written  argmnents.  or  allow 
the  parties  to  submit  written  arguments 
if  they  agree,  where  written  arguments 
"would  be  of  value"  or  "would  be 
helpful"  to  resolve  the  issues  or  the 
case. 

While  noting  that  the  proposal  is  a 
significant  improvement,  AlPA  believes 
that  the  parties  shook!  have  the  "right" 
to  file  written  briefis  if  they  agree  to  do 
so  and  the  administrative  law  judge 
should  not  have  "veto  power"  over  that 
decision.  {ALPA  suggests  that  the 
proposed  rule  be  modified  so  that  the 
parties  could  submit  briefs  even  if  the 
administrative  law  judge  determines 
that  they  are  not  necessary  or  required. 
The  rule,  as  proposed,  would  have  given 
the  parties  that  ability,  in  essence,  to 
override  the  law  judge's  dedsion.)  If  the 
parties  cannot  agree,  ALPA  suggests 
that  the  dedsion  be  left  to  the 
administrstive  law  judge,  based  on  a 
determination  that  briefs  are  required  or 
necessary. 

AOPA  urges  that  matters  involving 
written  arguments  should  be  left  to  the 
administrative  law  judge's  discretion, 
presumably  unfettered,  to  be  determined 
on  a  case-by-case  basis,  subject  to 
review  on  appeal  for  abuse  of 
discretion.  NBAA  urges  the  FAA  to 
clarify  that  the  administrative  law  judge 
has  the  discretion  to  request  written 
briefs.  While  the  concurrence  of  both 
parties  is  preferable  in  NBAA's  opinion, 
NBAA  believes  that  the  administrative 
law  judge  should  dedde  whether 
"additional"  submissions  would  benefit 
development  of  the  record  and  one 
party's  objection  should  not  bar 
submission  of  written  arguments. 

ATA  continues  to  objed  to  any 
presumption  in  the  rules  against  written 
argument  and  any  requirement  that 
respondents  "give  up"  oral  argument  in 
order  to  submit  a  written  argument. 
ATA  suggests  that  respondents  (and 
presumably  the  agency  although  ATA 
did  not  so  state)  shtiuld  be  allowed  to 
file  written  briefs  whenever  the 
administrative  law  judge  finds  that 
doing  so  would  be  "reasonabie." 

These  continuing  objections  to  this 
section  are  not  a  universally  held 
seniunent.  however.  The  Committee  oa 


Adjudication  of  the  Administrative 
Conference  recommends  that  the  rules 
"permit  the  filing  of  posthearing  briefs 
whenever,  in  the  (adiininistrative  law 
judge's]  view,  the  interests  of  justice  so 
require."  Adj.Com.Rec  at  5  (March  8. 
1990)  (emphasis  added).  NACA  concurs 
with  the  Committee's  recommendation, 
noting  that  the  administrative  law 
judges  should  be  vested  with  the 
authority  to  control  their  dockets 
regarding  the  filing  of  posthearing  briefs. 

Only  the  Tobacco  Institute  focuses 
directly  on  the  agency's  concern  that 
respondents  who  choose  to  represent 
themselves  or  appear  without  counsel  in 
these  actions  may  benefit  from  the 
preference  for  oral  argument  and  oral 
dedsions  in  relatively  simple  or 
straightforward  civil  penalty  cases.  The 
Tobacco  Institute  states  that 
respondents  in  civil  penalty  proceedings 
should  not  be  "burdened  by 
unnecessary  formahties — notably 
written  submissions — where  their  cases 
do  not  involve  complex  disputes  or 
extensive  research."  The  Tobacco 
Institute  also  states  that  all  parties 
should  have  the  opportunity  to  offer 
written  arguments  if  the  parties  desire 
or  the  administrative  law  judge  believes 
it  will  advance  resolution  of  die  case. 
The  Tobacco  Institute  states  that  the 
FAA's  proposed  changes  recognize 
those  interests.  Also,  so  long  as  the 
procedures  are  not  amended  to  require 
written  arguments,  the  Tobacco  Institute 
endorses  the  FAA's  proposal. 

In  the  NPRM,  the  agency  asked 
commenters  to  discuss  the  costs, 
impacts,  and  benefits  of  requiring 
parties  to  submit  written  arguments  in 
civil  penalty  cases.  Only  NBAA 
comments  on  this  issue.  Without 
significant  elaboration,  NBAA  asserts 
that  the  benefits  of  submitting  written 
arguments  "far  outweigh  the  costs"  and 
the  cost  to  the  respondent,  over  which 
he  or  she  has  "significant  control,"  is 
reasonable.  NBAA  dismisses  any  cost  to 
the  FAA  as  "probably  not  a  significant 
variable  within  the  agency's  overall 
budget  *  *  *." 

Contrary  to  the  assertions  of  several 
commenters.  section  557(c)  of  the 
Administrative  Procedure  Act  does  not 
confer  on  the  parties  a  "right"  to  file 
written  argument  before  an  initial 
decision  is  issued  by  an  adjudicator. 
That  section  speaks  only  to  a 
"reasonable  opportunity"  to  submit  for 
the  adjudicator's  consideration 
proposed  findings  and  conclusions, 
exceptions  to  decisions,  and  supporting 
reasons  before  an  initial  decision  Is 
issued.  Because  section  557(c)  does  not 
mandate  written  arguments  during  a 
hearing  or  at  the  dose  of  hearing,  the 


FAA  will  not  require  their  submission  in 
its  rules. 

Instead,  the  FAA  is  leaving  the 
dedsion  entirely  in  the  hands  of  the 
administrative  law  judge.  The  FAA  is 
amending  {  13.231  to  provide  that  the 
administrative  law  judge  may  request 
written  briefs  during  a  hearing  or  after  a 
hearing  when  it  is  reasonable  to  do  so. 
In  addition,  the  FAA  is  deleting  the 
phrase  in  the  proposed  rule  that  would 
allow  the  parties  to  submit  written 
briefs  pursuant  to  agreement  of  the 
parties  despite  an  administrative  law 
judge's  determination  that  such  written 
arguments  are  not  required  or 
necessary.  The  FAA  also  is  amending 
(  13.231(c)  to  delete  the  phrase  "instead 
of  final  oral  argument"  thus  allowing  a 
party  to  provide  final  oral  argument  and 
%vritten  posthearing  briefs  if  the 
administrative  law  judge  determines 
that  both  opportunities  should  be 
provided  in  a  particular  case. 

NBAA  believes  that  it  is  highly 
unlikely  that  an  administrative  law 
judge  would  ever  "have  to  compel 
submission"  of  a  written  argument.  This 
assertion  may  be  true  for  sophisticated 
or  represented  parties  who,  in  NBAA's 
opinion,  would  readily  recognize  that 
the  administrative  law  judge's 
suggestion  to  submit  a  written  brief 
indicates  that  the  "peraon  dedding  their 
case  wants  some  additional  guidance." 
The  agency  is  sensitive,  however,  to  the 
potential  effect  of  such  a  "suggestion"  to 
respondents  who  are  not  familiar  with 
an  adjudicatory  process  or  who  are  not 
represented  by  counsel  in  these 
proceedings.  Precisely  because  NBAA 
opines  that  "as  a  matter  of  practical 
reality  failure  to  respond  to  the  trier's 
request  (for  written  argument)  is 
foolish."  the  issue  should  be  highlighted 
here.  To  the  extent  that  those  parties 
who  do  not  believe,  or  are  not  aware, 
that  posthearing  briefs  would  aid  the 
administrative  law  judge  in  resolving 
their  case,  the  FAA  is  confident  that  an 
administrative  law  jud^e  also  will 
recognize  the  issue  and  will  not  draw 
any  adverse  inference  solely  from  a 
party's  failure  to  submit  a  written 
argument 

A  Modification  of  Civil  Penalty  by  an 
Administrative  Law  fudge 

Previous  commenters  objected  to  a 
sentence  in  {  13.232(a)  that  required  an 
administrative  law  judge  to  support  in 
an  initial  decision  a  reduction  of  the 
civil  penalty  sought  by  the  agency  for  an 
alleged  violation.  Despite  the  provision 
in  the  rules  squarely  pladng  the  burden 
of  proof  on  the  agency,  this  sentence 
was  criticized  as  improperly  shifting  the 
burden  of  justifying  a  civil  penalty  fiom 
the  agency  attorney  to  the 


administrative  law  judge.  The  agency 
noted  that  this  requirement  was  not 
unique  to  the  FAA,  and  that  the 
sentence  in  i  13.232(a)  was  patterned 
after  dedsions  by  the  NTSB.  Indeed,  the 
NTSB  requires  its  administrative  law 
judges  to  show  a  "clear  and  compelHng" 
basis  for  reduction  of  a  proposed 
sanction  in  certificate  actions,  a  much 
higher  standard  than  that  contained  in 
S  13.232(a).  Muzquiz  v.  NTSB,  2  NTSB 
1474  (1975). 

According  to  NBAA,  the  Muzquiz 
doctrine  provides  a  reasonable  standard 
to  govern  an  administrative  law  judge's 
exercise  of  the  power  to  review  the 
proposed  penalty  developed  by  the 
agency.  In  NBAA's  words,  "Nothing 
should  be  added  in  Part  13."  Several 
commenters  critidze  the  Muzquiz 
decision,  and  implicitly  the  agency's 
reliance  on  that  dedsion.  arguing  that 
the  NTSB  should  overrule  its  1975 
decision,  whether  the  NTSB  ultimately 
overrules  Muzquiz  is  not  relevant  here 
in  light  of  the  agency's  proposed 
revision  to  1 13.232(a). 

The  agency  proposed  several 
amendments  to  the  rules  of  practice  to 
address  the  commenters'  concerns.  ATA 
supports  the  proposals  in  the  NPRM. 
stating  that  the  proposals  are  "useful 
improvements"  to  the  rules  of  practice. 
AOCI  and  AAAE  also  support  the 
proposals  as  drafted,  noting  the 
additional  support  for  these  proposals  in 
Professor  Fallon's  report. 

To  the  extent  that  the  commenters 
claim  that  additional  burdens  had  been 
placed  on  the  administrative  law  judge 
by  the  previous  rule,  the  FAA  addressed 
those  concerns  in  the  proposed 
amendments.  First,  the  FAA  proposed  to 
delete  the  sentence  in  S  13.232(a) 
regarding  explanation  of  any  reduction 
in  the  amount  of  civil  penalty.  ALPA 
supports  the  proposal  to  delete  this 
sentence  from  \  13.232(8).  AOPA  also 
concura  in  the  proposed  deletion  of  this 
sentence,  stating  that  the  matter  then 
will  rest  "where  it  best  should  be."  with 
the  administrative  law  judge  and  the 
Administrator  on  appeal. 

Although  it  was  raised  as  a  comment 
on  the  issue  of  modification  of  a 
proposed  civil  penalty,  the  Tobacco 
Institute  suggests  that  the  FAA  provide 
criteria  or  "standards  placed  on  the 
public  record"  lo  guide  the  agency's  and 
the  administrative  law  judges'  dedsions 
on  penalty  levels.  As  noted  by  the 
Tobacco  Institute,  the  FAA  addressed 
that  suggestion  in  its  disposition  of 
comments  submitted  on  the  final  rule 
and  will  not  repeat  that  discussion  here. 
54  FR  at  11918-11919:  March  22.  1989. 
The  FAA  believes  that  the  revised  rule 
addresses  the  Tobacco  Institute's  desire 
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to  preserve  the  discretion  of  the 
administrative  law  judge  "to  levy  a 
sanction  appropriate  to  facts  that 
emerge  at  a  hearing."  Not  all 
commenters  agree  with  the  Tobacco 
Institute,  however.  For  example,  NBAA 
states  that  "The  persons  charged  with 
the  day-to-day  administration  of  these 
cases  have  to  be  allowed  *  *  *  to 
exercise  their  best  judgment  as  to  what 
sanction  is  appropriate." 

Second,  the  FAA  proposed, 
conforming  with  the  recommendations 
by  Professor  Fallon  and  the  Committee 
on  Adjudication,  to  modify  the  second 
sentence  in  S  13.232(a)  to  require  an 
administrative  law  judge  to  include  in 
an  initial  decision  a  discussion  of  the 
"amount  of  any  civil  penalty  found 
appropriate  by  the  administrative  law 
judge." 

Although  other  commenters  seem  to 
disagree.  ALPA  claims  that  "no  one"  is 
suggesting  that  an  administrative  law 
judge  should  not  explain  a  reduction  of 
a  proposed  civil  jjenalty.  ALPA 
advocates  an  additional  requirement  to 
explain  a  "refusal"  to  reduce  a  proposed 
penalty  where  such  reduction  is  sought 
by  the  respondent.  In  ALPAs  words,  the 
administrative  law  judge  should  explain 
"any  decision"  regarding  a  proposed 
penalty  if  that  is  an  issue  in  the  case. 
The  Tobacco  Institute  states  that  the 
"better  approach"  is  evidenced  by  the 
proposed  amendment  to  apply  the  same 
requirement  to  decisions  that  modify  or 
affirm  the  agency's  proposed  penalty. 
The  agency's  proposed  amendment  to 
S  13.232(a)  contemplates  precisely  what 
ALPA  and  the  Tobacco  Institute  suggest 
ought  to  be  done  in  each  case.  To  the 
extent  that  ALPA  objects  to  the  use  of 
the  terms  "affirm,  modify,  or  reverse"  as 
they  refer  to  an  initial  decision  on 
proposed  civil  penalties  by  an 
administrative  law  judge,  the  FAA 
agrees  with  ALPA's  concern  and  is 
modifying  that  sentence,  as  well  as 
other  sections  of  the  rules  that 
contained  those  terms,  as  discussed 
previously. 

AOPA  objects  to  adding  the  proposed 
language  to  9  13.232(a),  believing  it  to  be 
an  attempt  to  insert  the  same  restriction 
in  different  language  in  a  different  place 
in  the  rule.  Nevertheless.  AOPA  admits 
that  the  interpretation  of  this  sentence. 
presumably  by  the  administrative  law 
judge  and  the  Administrator  on  appeal 
in  the  context  of  a  particular  case,  will 
determine  whether  this  is  an  attempt  to 
restrict  the  administrative  law  judge  in 
favor  of  the  agency.  The  FAA  is 
confident  that  an  administrative  or 
judicial  adjudicator  would  not  read 
beyond  the  plain  language  of  the  rule  to 
limit  or  expand  that  language. 


particularly  in  light  of  the  history  and 
discussion  surrounding  this  provision. 
The  proposed  changes  merely  mirror 
what  already  is  required  of  an 
administrative  law  judge  pursuant  to  the 
Administrative  Procedure  Act.  Pursuant 
to  section  557(c),  an  administrative  law 
judge  must  include  a  statement  of 
"findings  and  conclusions,  and  the 
reasons  or  basis  therefor,  on  all  material 
issues  of  fact.  law.  or  discretion 
presented  on  the  record  *  *  *." 
(Emphasis  added.)  As  AOPA  has  so 
aptly  noted,  the  agency's  first  proposed 
change  will  preserve  the  administrative 
law  judge's  discretion  regarding 
sanction,  as  it  currently  is  set  forth  in 
the  Administrative  Procedure  Act.  Thus, 
a  discussion  of  any  sanction  found 
appropriate  by  the  administrative  law 
judge  in  a  particular  case  should  be 
discussed  in  the  decision  so  as  to 
comply  with  the  Administrative 
Procedure  Act.  Moreover,  the  agency 
stated  in  the  NPRM.  and  repeats  here, 
that  a  detailed  or  elaborate  articulation 
may  not  be  necessary  to  satisfy  the 
requirement  in  section  557(c).  The 
adjudicators  in  these  actions,  on  a  case- 
by-case  basis,  can  determine  how  best 
to  fulfill  their  obligations  under  section 
557(c)  of  the  Administrative  Procedure 
Act  by  providing  whatever  level  of 
discussion  they  deem  appropriate. 

In  light  of  the  significant  support  in 
the  comments  for  the  agency's  proposal, 
the  agency  is  adopting  several  of  the 
proposed  changes  to  §  13.232(a).  The 
agency  is  deleting  the  fourth  sentence  in 
S  13.232(a).  eliminating  any  specific 
requirement  for  an  administrative  law 
judge  to  explain  a  reduction  in  a  civil 
penalty  proposed  in  the  agency's 
complaint.  Adj.Com.Rec.  at  5  (March  8. 
1990).  Also,  after  analysis  of  the 
comments  and  review  of  the 
recommendation  by  the  Committee  on 
Adjudication  and  Professor  Fallon,  the 
FAA  is  inserting  the  phrase  "the  amount 
of  any  civil  penalty  foimd  appropriate 
by  the  administrative  law  judge"  in  the 
second  sentence  of  1 13.232(a). 

7.  Compromise  of  penalties 

The  FAA  solicited  comment  on  the 
agency's  policy  against  civil  penalty 
compromises  that  result  in  no  formal 
finding  of  violation.  In  the  NPRM.  the 
FAA  asked  a  series  of  detailed 
questions  to  aid  its  understanding  of  the 
commenters'  positions  on  the  existing 
compromise  policy  and  assist  in  the 
formulation  of  possible  changes  to  that 
policy.  The  agency  announced  publicly, 
both  in  the  NPRM  and  at  the  public 
meeting,  "somewhat  of  a  retreat"  in  the 
way  it  had  construed  the  statute,  which 
had  contributed  to  its  policy  of  insisting 
on  a  finding  of  violation  in  all  cases  in 


which  payment  was  received.  The 
agency  noted  that  the  FAA  could 
proceed  to  a  final  rule  and  need  not 
await  a  "legislative  correction"  to  the 
statute  if  the  FAA  concluded,  as  a 
matter  of  policy,  that  compromises 
without  findings  are  an  appropriate 
resolution  of  some  cases.  The 
Adjudication  Committee  of  the 
Administrative  Conference  had 
recommended  just  such  a  review  and 
reconsideration  of  the  statute  and 
legislative  history  pending  legislative 
clarification.  Adj.Com.Rec.  at  4  (March 
a  1990). 

Nearly  every  commenter  expresses  an 
opinion  on  the  issue  of  compromising 
civil  penalty  actions  without  a  finding  of 
violation.  Some  commenters  criticize  the 
agency  even  for  having  solicited 
comment  on  the  issue.  Despite  these 
commenters'  protestations,  the 
comments  have  been  useful  to  the 
agency's  review  and  development  of  an 
appropriate  compromise  policy. 

a.  Policy  Change  Versus  Rule 
Amendment. 

AOCI  and  AAAE  believe  that  the 
rules  of  practice  "must  reflect  the  ability 
to  compromise  the  proposed  penalty 
without  the  admission  of  a 
violation  *  *  *."  Nevertheless,  AOCI 
and  AAAE  state  that  the  regulations 
should  not  circumscribe  the  types  of 
cases  that  could  be  compromised  to 
promote  administrative  efficiency  and 
the  interests  of  justice.  Instead,  the 
agency  should  determine,  on  a  case-by- 
case  basis,  whether  and  when  it  is 
appropriate  to  compromise  a  civil 
penally  case.  AOCI  and  AAAE  suggest 
that  S  13.16  be  amended  to  show  that  a 
compromise  agreement  is  permitted  if  it 
"is  not  contrary  to  the  public  interest." 
In  the  NPRM.  the  FAA  had  proposed 
language  that  compromise  would  be 
permitted  if  "such  an  agreement  is  in  the 
public  interest."  AOCI  and  AAAE 
believe  that  their  language  would  give 
the  FAA  greater  flexibility  yet  ensure 
that  the  public  interest  is  not  adversely 
affected. 

NATA  states  that  the  rules  of  practice 
should  be  amended  to  permit  the  FAA  to 
consider  a  history  of  prior  violations 
"only"  when  a  future  complaint  is  the 
result  of  a  "repeated  alleged  violation  of 
the  same  rule."  (It  is  not  clear  whether 
NATA  considers  a  "history  of  prior 
violations"  to  include  only  violations 
resulting  from  adjudication  or  alleged 
violations  that  may  be  reflected  in  a 
compromise  agreement.)  APA  advocates 
a  return  to  "the  settlement  practice  prior 
to  the  adoption"  of  the  program  and 
believes  that  the  rules  should  be 
amended  to  reflect  that  payment  of  a 
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civil  penalty  "prior  to  an  administrative 
hearing"  is  not  an  admission  of  the 
allegations  or  a  formal  finding  of 
violation. 

AOPA  views  the  issue  as  a  matter  of 
policy  but  does  suggest  that  criteria 
could  be  established  and  articulated  in 
Order  2150.3A.  AOPA  urges  the  FAA  to 
amend  its  policy  so  that  it  is  within  the 
discretion  of  the  agency  in  a  particular 
case  to  settle  a  civil  penalty  "with  or 
without  a  finding  of  violation."  As  to 
criteria  to  distinguish  cases  that  would 
be  appropriate  for  compromise.  AOPA 
suggests  that  a  "finding  should  be 
required  in  the  more  egregious  cases 
and  for  repeat  offenders  and  where  the 
agency,  in  its  prosecutorial  discretion, 
finds  individual  circimistances  where 
the  public  interest  requires  a  finding." 
AOPA  does  not  further  define 
"egregious  cases"  or  cases  where  the 
"public  interest  requires"  a  finding,  but 
suggests  that  distinctions  articulated  in 
Order  2150.3A  between  administrative 
action  and  legal  enforcement  action 
would  be  helpful.  (The  FAA  notes, 
however,  that  the  distinctions  in  Order 
2150.3A  currently  guide  the  discretion 
vested  in  FAA  inspectors  to  distinguish 
cases  that  are  not  appropriate  for  legal 
enforcement  action,  not  cases  where 
that  determination  has  been  made.) 

On  the  other  hand,  some  commenters 
consider  this  issue  solely  a  matter  of 
policy.  RAA  urges  the  FAA  to  adopt  a 
policy  of  compromises  without  issuing 
an  order  that  contains  a  finding  of 
violation.  RAA  states  that  the  FAA 
could  refuse  to  compromise  if.  in  the 
belief  of  the  FAA  attorney,  an  alleged 
violator  views  the  payment  of  civil 
penalties  as  a  "cost  of  doing  business." 
RAA  beUeves  a  compromise  policy 
would  benefit  the  FAA  by  eliminating 
cases  that  are  "legally  unfounded, 
poorly  substantiated,  or  poUtically 
motivated  *  *  *  without  gross 
embarrassment  to  the  agency."  (Where 
those  factors  are  relevant,  however, 
they  are  considered  more  appropriate  to 
a  decision  declining  to  prosecute  the 
action  in  the  first  instance.)  NBAA 
regards  the  issue  of  compromise  as  a 
matter  of  development  and  use  of  "local 
judgment"  and  "careful,  thoughtful 
actions"  by  those  persons  familiar  with 
the  specific  case.  NBAA  believes  that  a 
finding  of  violation  "has  not  historically 
been  found  to  be  a  legally  mandated 
predicate  to  the  compromise  of  civil 

penalty  cases and  urges  the  FAA 

to  eliminate  any  distinction  in 
compromise  policy  between  civil 
penalty  cases  that  exceed  $5aOOO  and 
those  that  fall  below  that  amount. 
NACA  believes  that  a  "flexible 
approach  to  settlement"  should  be 


followed  by  the  FAA.  NACA  suggests 
that  the  agency  refuse  to  compromise  in 
cases  that  show  a  "lack  of  compliance 
disposition  on  the  part  of  the  violator  or 
the  matter  is  so  egregious  that  the 
violator  should  certainly  have  known  in 
advance  he  was  violating"  the 
regulations.  ATA  vigorously  supports  a 
flexible  compromise  policy  and  believes 
the  FAA  should  retain  the  discretion  to 
"decline  settlements  with,  or  insist  on 
substantial  settlement  amounts  from, 
recidivist  respondents." 

ALPA  believes  it  is  neither  "necessary 
or  desirable"  to  articulate  or  codify  a 
comprehensive  set  of  criteria  to  select 
cases  in  which  compromise  would  be 
acceptable  or  appropriate.  Instead,  the 
agency  should  exercise  its  discretion  but 
could  compromise  where  a  violation  is 
minor  or  unintentional,  where  problems 
of  proof  exist  in  the  case,  or  where  the 
respondent  has  an  "excellent"  record  of 
compliance.  While  Rocky  Mountain 
Helicopters  supports  the  agency's 
willingness  to  compromise  civil  penalty 
cases,  it  states  that  the  rules  of  practice 
should  govern  only  procedural  aspects 
of  the  enforcement  process  and  should 
not  limit  either  the  prosecutor  or  the 
adjudicator.  This  opinion  leads  Rocky 
Mountain  Helicopters  to  conclude  that  if 
the  "prosecutor  insists  upon  a  finding  of 
violation,  clearly  that  fits  within  the 
prosecutor's  discretion." 

b.  Use  of  Compromised  Civil  Penalties 

An  issue  of  primary  concern  to  most 
commenters  is  any  future  use  of  a 
compromise  agreement  by  the  agency  or 
the  admissibility  of  a  compromise 
agreement  in  future  litigaticn.  Most 
commenters  recognize  the  propriety  of 
the  agency's  consideration  of  a  prior 
compromise  agreement,  althou^  the 
commenters  do  not  necessarily  agree  on 
the  extent  of  the  agency's  consideration 
of  such  agreements. 

AOCI  and  AAAE  "recognize  the 
FAA's  enforcement  interest  in  using  a 
respondent's  regulatory  history"  to 
determine  appropriate  action  in  future 
cases.  Thus.  AOCI  and  AAAE  beheve 
that  the  FAA  should  have  the  ability  to 
consider  past  compromises  in  deciding 
whether  to  initiate  or  to  compromise 
future  enforcement  actions.  ALPA 
believes  it  is  appropriate  for  the  agency 
to  refuse  to  compromise  an  action 
without  insisting  on  a  finding  of 
violation  where  there  has  been  a 
previous  compromise  with  the  same 
respondent  for  a  similar  violation. 
Nevertheless,  ALPA  states  that 
compromise  agreements  should  not  be 
"available  for  use  in  subsequent  cases 
before  the  FAA,  DOT.  NTS8.  or 
elsewhera." 


NBAA  suggests  that  the  FAA  turn  to 
"history"  for  guidance  regarding  the  use 
of  civil  penalty  compromises.  NBAA 
notes  that  There  are  no  easy  answers 
other  than  the  judicious  administration 
of  the  program  *  *  *"  and  discourages 
establishment  of  rules  that  would  ii^ibit 
careful  analysis  of  a  particular  case. 
NBAA  comments  that  an  "enforcement 
folder  full  of  compromise  agreements 
usually  results"  in  a  significantly  higher 
penalty  on  the  next  case;  however,  an 
administrative  law  )udge  would 
scrutinize  the  facts  "in  a  previous  single 
compromised  case"  before  using  a 
document  that  does  not  "admit  guilt  as  a 
basis  for  a  severe  subsequent  penalty." 
It  seems  from  these  comments  that 
NBAA  would  not  object  to  the  agency's 
use  of  previous,  similar  compromised 
civil  penalty  actions  to  analyze  a  case 
and  determine  an  appropriate  sanction 
or  the  propriety  of  compromise  for  a 
similar  violation. 

While  not  requesting  expunction  of 
records  related  to  compromises,  RAA 
suggests  that  records  of  compromises 
should  not  reflect  an  admission  of  guilt 
Thus,  the  FAA  would  have  the  option  of 
considering  an  alleged  violator's 
compliance  history  in  subsequent 
proceedings.  In  AOPA's  view,  only 
"findings"  should  be  made  a  matter  of 
record  to  be  considered  in  the  case  of 
future  alleged  violations.  AOPA  also 
advocates  expunction  of  certain 
enforcement  and  incident  information 
from  an  airman's  record  after  an 
appropriate  time.  In  this  light  AOPA 
disagrees  with  the  current  practice  of 
including  compromised  civil  penalties  as 
a  matter  of  record  and  considering  them 
to  decide  appropriate  action  for  fiiture 
violations.  On  the  issue  of 
accountability.  AOPA  states  that  if  an 
alleged  violation  is  so  serious,  it  should 
be  a  matter  of  record  for  consideration 
in  a  future  enforcement  action. 
However,  cases  that  are  not  "so 
serious."  could  be  compromised  and 
should  not  be  included  as  a  matter  of 
record  or  used  to  determine  future 
enforcement  action.  AOPA  suggests  that 
criteria  should  be  established  and 
reflected  in  Order  2150.3A  to  define 
these  cases. 

NATA  is  concerned  about  the  use  of  a 
compromise  agreement  in  a  future, 
unrelated  case  and  suggests  that  a 
finding  of  a  prior,  unrelated  violation  is 
irrelevant  unless  it  is  used  to  show 
"overall  lack  of  qualification"  that 
justifies  certificate  action  under  section 
609  of  the  Federal  Aviation  Act.  One 
private  attorney  suggests  that  the 
agency  "should  not  be  allowed  to 
consider  •  •  •  any  prsvious  violation 
history  in  subsequent  dvil  penalty 
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actions."  This  commenter  also  states 
that  payment  of  a  fine  should  not  be 
construed  as  an  "admission  of  guilt"  in 
subsequent  civil  penalty  actions. 

With  regard  to  the  agency's  concern 
about  the  "deterrent  effect"  of  a 
compromise  and  the  public  interest  in 
accountability,  APA  simplifies  the 
choice  by  suggesting  that  the  FAA 
initiate  certificate  action  against  a 
violator  instead  of  a  civil  penalty  action 
for  violations  of  safety  regulations.  APA 
claims  that  the  agency's  concerns  on 
these  issues  lack  substance  in  light  of 
the  dichotomy  that  exists  for  civil 
penalty  actions  over  $50,000  and  those 
that  are  at  or  below  that  amount. 
Although  this  disparity  exists,  it  is  the 
result  of  a  jurisdictional  limit  in  the 
oiabling  legislation. 

c.  Compromise  System 

As  to  the  mechanics  of  compromising 
a  civil  penalty  action,  RAA  and  ALPA 
suggest  that  compromise  should  be 
available  at  any  stage  in  the 
proceedings.  Also.  ALPA  advocates 
issuance  of  a  document  entitled 
"settlement  agreement"  that  contains  an 
"agreed  summary"  of  the  alleged 
violations,  a  statement  that  the  agency 
will  accept  a  specified  civil  penalty  as 
full  settlement,  and  a  statement  that  the 
respondent  agrees  to  pay  the  civil 
penalty  without  admitting  the  alleged 
violations. 

ATA  offers  a  suggested  system  for 
compromise:  (1)  Criteria  contained  in 
Order  2150.3A  to  assist  in  determination 
of  an  appropriate  sanction  should  be 
used  to  guide  the  agency's  discretion;  (2) 
regional  attorneys  should  be  trained  to 
apply  the  critena  consistently  and  be 
vested  with  the  authority  to 
compromise:  (3)  FAA  headquarters 
personnel  shov>:d  monitor  the  cunounts 
and  types  of  ccrr  promise  to  ensure 
reasonable  consistency,  (4)  respondents 
should  be  able  ' )  "adch^ss  concerns" 
about  the  coin,  ^nmise  of  individual 
cases  to  FAA  K.;adquarters  to  promote 
consistency.  (5)  a  record  of  past 
compromises  could  be  used  by  the  FAA 
to  guide  all  aspects  of  prosecutorial 
discretion  but  should  not  be  admissible 
in  enforcement   trials"  for  any  purpose. 
ATA  disagrees  with  DOTs  practice  of 
construing  settlements  as  "fmdings"  and 
urges  the  FAA  not  to  adopt  a  similar 
practice. 

Upon  consideration  of  all  the 
comments  made  on  this  issue,  the  FAA 
has  determined  to  change  its  general 
policy  on  compromises  to  permit 
settlements  without  admissions  or 
formal  findings  of  guilt  and  to  amend  the 
rules  to  reflect  this  change. 

It  may  be  helpful  to  a  discussion  of 
the  compromise  issue  to  first  distinguish 


between  an  "admission"  of  violation 
and  a  "finding"  of  violation.  Neither  the 
existing  rules  nor  agency  policy  requires 
persons  agreeing  to  pay  a  civil  penalty 
to  "admit"  the  violations  alleged  in  a 
notice  of  proposed,  or  order  assessing, 
civil  penalty.  However,  a  failure  to 
contest  a  proposed  civil  penalty  results 
in  the  issuance  of  an  order  assessing 
civil  penalty.  Under  the  Administrative 
Procedure  Act.  an  "order"  is  a  final 
agency  disposition  formulated  by  the 
process  of  adjudication.  5  U.S.C.  551. 
Therefore,  an  order  ordinarily 
represents  an  agency's  "findings"  in  a 
matter. 

As  discussed  in  the  NPRM,  the  main 
public  interests  in  making  such  findings 
in  enforcement  cases  is  to  establish 
accountability  and  a  violation  history 
admissible  in  evidence  in  the  event  of 
future  enforcement  actions  against  the 
same  person.  It  can  be  inferred  from  the 
public  comments,  on  the  other  hand, 
that  there  is  a  substantial  willingness  to 
pay  civil  penalties  without  contest  if  no 
finding  of  violation  is  made.  Settlement 
of  cases  without  costly  adjudication  can. 
if  otherwise  appropriate,  also  serve  the 
public  interest.  The  FAA  concludes  that 
these  competing  public  interests  in 
adjudication  and  in  settlement,  by  their 
nature,  can  best  be  evaluated  on  a  case- 
by-case  basis  in  the  sound  exercise  of 
prosecutorial  discretion,  a  proposition 
urged  by  several  commenters. 

This  change  in  agency  policy  to  permit 
the  exercise  of  such  discretion  does  not 
require  a  change  to  the  rules  of 
procedure  in  civil  penalty  cases. 
However,  S  13.16(p)  and  definition  of 
"order  assessing  civil  penalty"  are  being 
amended  in  order  to  assure  full 
awareness  of  the  change,  to  allow  for 
docimientation  of  "no  finding" 
compromises  in  orders  assessing  civil 
penalty,  and  to  assure  that  o'ders  in 
such  cases  may  not  be  used  uy  the 
agency  as  evidence  of  a  prior  violation 
in  civil  penalty  or  certificate  action 
proceedings. 

The  amendment  only  permits  such  a 
compromise  settlement.  It  does  not 
require  it  or  specify  conditions  for  its 
acceptability.  The  FAA  is  persuaded  by 
the  conmients  that  some  case-by-case 
flexibility  is  needed  here  and  agrees  that 
prosecutorial  discretion  should  not  be 
circumscribed  by  regulation. 
Contemporaneously  with  the  issuance  of 
these  amendments,  FAA  attorneys  have 
been  advised  that  they  are  authorized  to 
enter  into  civil  penalty  compromise 
settlements  with  no  findings  where  they 
determine  such  settlement  to  be 
consistent  with  the  public  interest.  In 
making  such  determinations,  they  will 
consider  violation  history  as  well  as  any 
other  relevant  factors.  For  example. 


public  policy  considerations  would 
generally  favor  settlements  without 
findings  for  inadvertent  first-lime 
violations,  and  disfavor  such 
settlements  where  the  violations  were 
deliberate  or  were  repetitive  of,  or 
substantially  related  to.  violations 
previously  adjudicated  or  settled,  with 
or  without  a  finding.  In  addition,  the 
agency  may,  from  time  to  time,  issue 
policy  guidance  on  this  issue,  where  the 
agency  determines  that  the  public 
interest  is  served  by  insisting  on 
findings  in  a  certain  category  or  type  of 
case.  But  again,  no  inflexible  criteria  are 
being  established  at  this  time.  The  FAA 
intends  to  closely  monitor  case 
dispositions  to  evaluate  continuously 
the  need  for  any  national  policy 
guidance  in  this  area. 

8.  Conforming  Amendments  and 
Editorial  Changes 

In  the  NPRM.  the  FAA  proposed 
several  conforming  amendments  or 
editorial  changes  to  ensure  that  the 
proposed  changes  to  the  specific  rules  of 
practice  raised  in  the  NPRM  were 
implemented  effectively  and  efficiently. 
The  commenters  generally  do  not 
address  those  conforming  and  technical 
amendments,  although  several 
commenters  suggest  alternative 
solutions  that  the  agency  reviewed  and 
adopts  in  certain  cases. 

No  commenter  objects  to  the  FAA's 
proposed  revision  of  the  authority 
citation  for  part  13  and  S  13.16(a)(1)  to 
reflect  accurately  the  agency's  statutory 
authority  in  certain  matters.  To  the 
extent  that  the  proposed  changes  to  the 
authority  citation  are  neither  addressed 
nor  opposed  by  the  commenters,  the 
agency  is  adopting  the  amendments  as 
proposed.  Thus,  the  authority  citation 
and  the  initiation  procedures  will  reflect 
the  agency's  statutory  authority  in  two 
cases:  (1)  The  obligations  and  abilities 
of  the  FAA  under  the  Federal  Aviation 
Administration  Drug  Enforcement 
Assistance  Act  of  1988  (Pub.  L  100-600) 
and  (2)  the  statutory  maximum  civil 
penalty  of  $10,000  applicable  to  any 
person  who  boards  or  attempts  to  board 
an  aircraft  in  air  transportation  or 
intrastate  air  transportation  with  a 
concealed  deadly  or  dangerous  weapon 
on  or  about  his  or  her  person  that  would 
be  accessible  in  flight.  The  FAA  also  is 
amending  §  13.15(a)(1)  so  that  it  will  be 
consistent  with  its  counterpart  in 
%  13.16(a)(1). 

Related  to  the  issue  of  statutory 
authority,  the  Tobacco  Institute 
comments  that  i  13.15(a)(2)  and 
§  13.16(a)(2)  do  not  accurately  reflect  the 
provisions  of  section  404(d)  of  the 
Federal  Aviation  Act.  The  Tobacco 
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Institute  states  that  "(tjo  the  extent  that 
the  rules  of  practice  purport  to  allow  the 
FAA  to  assess  penalties  greater  than 
$1000  for  violations  of  the  Act's  smoking 
ban,  they  exceed  FAA's  statutory 
authority."  The  Tobacco  Institute 
recommends  that  the  FAA  revise 
1 13.15(a)(2)  and  \  13.16(a)(2)  to  clarify 
that  the  maximum  civil  penalty  for  a 
violation  of  section  404(d)(1)  (the 
"smoking  ban")  is  $1000  and  the 
maximum  civil  penalty  for  a  violation  of 
section  404(d)(2)  (the  prohibition  against 
tampering  with  a  lavatory  smoke  alarm) 
is  ^000.  The  FAA  agrees  with  the 
Tobacco  Institute  that  a  revision  will 
clarify  those  sections  to  accurately 
reflect  the  agency's  statutory  authority 
and,  thus,  is  revising  S  13.15(a)(2)  and 
1 13.16(a)(2)  to  state  that  the  maximum 
civil  penalty  for  an  alleged  violation  of 
that  section  is  specified  in  the  Federal 
Aviation  Act. 

So  that  the  EAJA  regulations 
promulgated  by  the  agency  conform  to 
the  changes  adopted  herein  to  the  rules 
of  practice,  the  FAA  is  amending 
S  14.05(e)  of  part  14.  That  section  states 
the  "Fees  may  be  awarded  only  for 
work  performed  after  the  issuance  of  an 
Order  of  Civil  Penalty."  The  FAA  is 
substituting  the  word  "complaint"  for 
the  italicized  phrase  to  ensure  that  the 
EAJA  regulations  use  the  same 
terminology  as  is  used  in  the  rules  of 
practice  to  which  they  refer. 

AOCI  and  AAAE  note  two 
typographical  errors  in  two  of  the 
agency's  proposed  revisions.  In 
S  13.218(f)(1),  AOCI  and  AAAE  believe 
that  the  phrase  "10  days  0/ service" 
should  read  "10  days  after  service  •  •  • 
"  Although  the  woi^  "of  appeared  in 
the  original  sentence  as  promulgated  in 
August  1988,  the  FAA  is  adopting  the 
suggested  revision  so  the  sentence  in 
that  section  will  conform  to  other 
sections  that  contain  the  same  phrase. 
AOCI  and  AAAE  also  identify  an  error 
in  S  13.218(f)(2)(ii)  in  which  the  proposed 
language  states  "terminates  the 
proceedings  with  a  hearing  •  •  ♦  " 
AOCI  and  AAAE  correctly  note  that  the 
italicized  word  should  be  "without"  and 
the  agency  is  adopting  the 
recommendation  to  change  that  section. 

9.  Application  of  the  Amendments  to 
Pending  and  Concluded  Civil  Penalty 
Actions 

In  the  summary  preceding  the 
preamble  to  the  NPRM,  the  FAA 
indicated  its  willingness  to  consider 
applying  changes  to  the  rules  of  practice 
to  pending  civil  penalty  actions,  "where 
appropriate."  55  FR  7980:  March  6, 1990. 
During  the  public  meeting,  the  agency 
solicited  comments  on  whether  and  to 
what  extent  any  changes  to  the  rules 


should  be  applied  to  cases  already 
initiated,  including  cases  that  have  been 
resolved.  Representatives  of  ATA, 
American  Airlines,  and  Alaska  Airlines 
spoke  in  response  to  this  suggestion. 
Meeting  Transcript  at  21-22,  28,  39-40, 
50-53,  66  (March  12. 1990). 

Written  comments  were  submitted  by 
ATA,  NACA  and  American  Airlines. 
ATA  suggests  several  options  to  deal 
with  cases  currently  in  some  phase  of 
the  administrative  civil  penalty  process. 
Although  first  raised  in  ATA's 
discussion  of  changing  the  designation 
"order  of  civil  penalty"  to  "complaint," 
ATA  asserts  that  the  following 
mechanism  should  be  applied  to  all  civil 
penalty  actions  under  the  program  for 
all  changes  adopted  by  the  FAA  in  this 
final  rule. 

ATA  recommends  the  following 
mechanism:  (1)  The  FAA  should  file 
amended  complaints  in  all  pending 
cases  that  have  not  reached  trial;  (2)  the 
FAA  should  reopen  all  cases  in  which  a 
respondent  did  not  request  a  hearing 
after  receiving  an  order  of  civil  penalty 
so  that  the  respondent  has  another 
opportunity  to  request  a  hearing;  and.  (3) 
in  any  case  in  which  a  trial  has 
occurred,  the  case  should  be  remanded 
for  a  new  trial.  ATA  asserts  that  its 
proposed  "remedy"  would  not  impose 
substantial  burdens  because  so  few 
cases  have  been  tried. 

NACA  suggests  that  the  change  fivm 
"order  of  civil  penalty"  to  "complaint" 
should  "embrace  all  of  the  cases  that 
have  been  handled  under  the  final  rule 
since  its  adoption."  Without  discussing 
the  benefits  or  burdens  of  the 
suggestion.  NACA  states  that  the 
respondent  should  be  offered  the  choice 
to  reopen  a  civil  penalty  case.  At  the 
public  meeting,  the  representative  of 
American  Airlines  recognized  "the 
burden  on  the  system  that  would 
happen  if  all  cases  had  to  be  reopened." 
In  its  written  comments,  American 
Airhnes  recommends  that  the  rules 
changes  should  apply  to  all  cases  in 
which  a  complaint  has  been  filed  but  the 
case  has  not  been  litigated.  American 
does  not  recommend  the  re-opening  of 
all  litigated  or  resolved  cases,  however. 
American  suggests  that  litigated  cases 

should  be  retried  only  if  by  applying  the  new 
rule*  the  result  could  l>e  different.  Edch 
litigant '  *  *  should  l>e  given  the  opportunity 
to  request  a  new  hearing  under  the  new 
procedures  if  the  litigant  can  show  that  the 
result  could  be  affected  by  evidence  that  was 
excluded  under  the  old  rules.  If  the  litigant 
cannot  meet  its  burden,  then  no  new  hearing 
need  be  granted. 

American  adds  that  any  change  in  the 
agency's  policy  concerning  the 
compromise  of  cases  must  apply  to  all 
pending  cases. 


Although  the  effective  date  of  the  final 
rule  is  stayed  until  publication  of  a  final 
rule  on  the  NPRM  issued  today,  the  FAA 
intends  to  apply  all  rule  changes,  and  its 
change  in  policy  with  respect  to 
compromises,  prospectively  to  all 
pending  cases,  no  matter  where  a  case 
is  in  the  process.  For  example,  all 
pending  cases  already  initiated  by  a 
notice  of  proposed  civil  penalty  but 
which  have  not  proceeded  to  an  order  of 
civil  penalty  (complaint),  will  receive 
the  full  effect  of  these  rule  changes.  That 
means  that  such  cases  may  be  resolved 
by  the  payment  of  a  civil  penalty  and 
without  a  formal  finding  of  violation, 
under  some  circumstances  in  the 
discretion  of  the  agency.  That  also 
means  that  should  the  case  proceed,  the 
agency  will  issue  a  complaint  in  that 
case,  instead  of  an  order  of  civil  penalty. 
Similarly,  all  cases  in  which  hearings 
have  not  yet  been  held  will  be 
adjudicated  before  an  administrative 
law  judge,  and  the  Administrator  on  an 
appeal,  if  necessary,  under  the  rules 
announced  in  this  document. 

The  agency  will  not  seek  to  amend 
previously-issued  orders  of  civil  penalty 
in  pending  cases  simply  to  redenominate 
them  as  complaints.  First,  orders  of  civil 
penalty  have  been  issued  in  over  665 
cases  as  of  the  end  of  March  1990.  In 
these  cases,  a  hearing  has  been  held.     • 
scheduled,  or  will  be  scheduled. 
Whatever  confusion  that  may  have  been 
experienced  by  a  respondent  upon 
receipt  of  an  order  of  civil  penalty  will 
have  diminished  at  the  hearing,  if  not 
sooner.  The  administrative  burden  on 
the  agency  would  be  substantial, 
without  a  corresponding  benefit  to 
respondents  in  those  cases. 

The  agency  agrees  with  American's 
suggestion  in  concept.  The 
Administrator  will  entertain  requests  to 
remand  cases  pending  before  the 
Administrator  on  appeal  from  an  initial 
decision,  where  the  respondent 
demonstrates  that  the  change  in  the 
rules  of  practice  adopted  herein  would 
likely  have  affected  the  administrative 
law  judge's  initial  decision.  Similarly, 
the  Administrator  will  entertain 
requests  for  reconsideration  of  any 
decision  and  order  issued  by  him,  on  the 
basis  that  the  change  in  the  rules  of 
practice  would  likely  have  affected  the 
outcome  of  the  case.  Respondent  must 
provide  a  particularized  showing,  citing 
the  rule  change  (or  changes)  and  its 
relevance  to  the  findings  and 
conclusions  reached  by  the 
administrative  law  judge  or  the 
Administrator. 

Except  as  indicated  above,  the  agency 
does  not  intend  to  re-open  cases  already 
closed  through  an  order  assessing  civil 
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penalty.  «whelher  or  not «  case  was 
reaolved  before  hearing  or  after  hearing. 
As  of  March  31. 1990.  over  1.800  cases 
had  already  been  resoWed  by  the 
issuance  of  an  order  assessing  civil 
penalty. 

The  agency's  change  in  compromise 
policy  aonouBced  in  this  document, 
which  permits  a  compromise  without  a 
Finding  of  violation,  will  be  applicable  to 
any  pending  case,  wherever  in  the 
process.  This  policy  change  will  apply 
also  to  all  cases  that  have  been  resolved 
by  issuance  of  an  order  assessing  civil 
penalty  bxit  in  which  the  eo-day  period 
for  appeal  or  payment  of  the  civil 
penalty  has  not  yet  expired.  Althou^ 
the  agency  will  not  entertain  requests  to 
re-open  dosed  cases  for  the  pinpose  of 
considering  a  compromise  wifhoot  a 
finding,  the  agency  will  consider,  on  a 
case-by-case  basis,  %vhether  and  how  to 
use  a  previonsly-TSSued  order  assessing 
civil  penalty  in  any  future  case. 

10.  Commenie  Beyaad  the  Scope  of  the 
NPRM 

Many  of  the  oonHneiiterB  discuaa 
general  issues  regarding  die  agency's 
compliance  and  enioroeaieat  program  or 
priicy  mattes  ia  aobatantive  regulatory 
aneas,  or  note  objections  to  crtber  rules 
of  pradioe  aad  procedures  not 
discuased  in  the  NPRM.  The  agency  ia 
bound  by  die  scope  of  its  previous 
notice  and  oertain  policy  matters  dearly 
are  aatside  the  porriew  of  ruleimking. 
The  FAA  is  inciading  a  discuasion  of 
issues  raised  by  the  conunenters  in  this 
rulem^iag  that  are  beyond  the  scope  of 
this  rulemaking  in  the  NPRM  pubtisfaed 
concurrendy  in  today's  Fadaasl  Ragistar. 
Other  issues  that  are  beyond  the  scope 
of  the  notice  issued  in  February  1990. 
because  diey  are  matters  of  policy  or 
comments  on  the  enforcement  program 
geaecally,  are  discussed  below. 

a.  Termination  of  or  Opposition  to  the 
Program 

Several  oommeaters  oppose  the 
program  as  a  general  matter  and 
advocate  teraiiaatian  of  the  prograai  by 
the  agency  or  by  Congress.  Some 
commentecs  oppose  ^  program  as  it 
stands  now  and  urge  the  FAA  to  "go 
back  and  start  over."  Related  to  this 
issue  is  the  desire  of  a  few  comraenters 
for  the  agency  to  begin  anew  and  issue 
an  NPSM  that  subjects  the  entire  nde 
issued  in  August  1fl68  to  xwtice  and 
commeat.  As  stated  previously,  the  FAA 
has  republished  the  initiatioa 
procedures  in  S  13.16  and  the  rules  of 
practice  in  subpart  G  of  part  13  for 
comment  by  interested  persons. 

Three  comraenters  (AOCI  and  AAAE. 
Rocky  Mountain  Helicopters)  also 
express  their  belief  that  the  prograia 


may  not  iiave  been  needed  or  necessary, 
although  not  all  commeniers  agree. 
ALFA  and  NBAA  concur  in  the  need  for 
an  admirustrative  procedure  for  these 
cases.  Indeed.  NBAA  slates  that  "the 
past  system  of  waiting  interminahly  lor 
resolution  of  (hese  cases  in  federal 
distrkt  ccuut  was  unacceptable." 

Several  commenters  either  state  or 
infer  that  the  rules  of  practice  "wiD 
terminate"  if  the  FAA's  civil  penalty 
authority  is  not  extended  by  Congress 
on  or  before  April  30, 1990.  Although 
stayed  temporarily  pursuant  to  the 
court's  order,  the  rules  of  practice  will 
survive  and  apply  te  cases  where 
Congress  has  provided  the  FAA  with 
separate  authority  to  assess  civfl 
penalties  adnainistratively.  As  part  of 
the  Federal  Aviation  Administration 
Drug  EnforcenieBt  Assistance  Act  of 
1988  (Pub.  L.  100-890).  Congress 
included  administrative  civil  penalty 
authority  iri  the  case  of  aircraft 
registration  and  recordation  violations 
related  to  dsug  trafficking.  This  civil 
penalty  assessment  authority  is 
identical  to  the  authority  under  the 
"Demonstration  Program."  except  that  it 
is  permanent.  40  U.S.C.  1471(aU3).  In 
addition,  civil  penalty  assessments 
under  the  Hazardous  Materiab 
TransportaUon  Act  (49  U.S.C.  1809).  like 
those  under  the  Drug  Enforcement 
Assistance  Act.  woii^  continue  to  be 
subject  to  the  same  rules  of  practice  at 
issue,  even  should  the  authority  under 
section  805  of  the  Federal  Aviation  Act 
sunset  on  April  3a  1990.  LeUer  from 
Gregory  S.  Walden.  Chief  Counsel,  to 
Chairman  Oberatar  at  1-2  {November 
11. 1989). 

b.  Transfer  to  the  NTSB 

At  the  Subcommittee  hearing  in 
November  1989.  the  FAA  agreed  to 
consider  the  issue  of  which  forum 
should  adjudicate  the  FAA's  civil 
penalty  actions.  Many  comraenters  who 
previously  expressed  no  opinion  on  the 
subject  now  have  joined  the  debate  in 
favor  of  transferring  adjudicatory 
jurisdiction  over  dvil  penahy  actions  to 
the  NTSB.  Many  comraenters  express 
support  for  vesting  adjudication  of  dvil 
penahy  cases  in  the  NTSB. 

Many  comraenters  state  their  desire 
for  the  FAA  to  traasfer  authority  to 
adjudicate  civil  penalties  to  the  NTSB. 
Some  commenters  suggest  that  the  FAA 
"assist"  in  transferring  its  authority 
under  the  statute  to  the  NTSB.  Several 
conunenters  also  go  so  far  as  to  suggest 
that  it  is  within  the  FAA's  power  lo 
transfer  adjudication  of  civil  penalties  to 
the  NTSB.  It  obviously  is  not,  as  other 
comraenters  recognize.  AOPA  remarks 
that  it  "may  be  argued  that  {transfer  to 
the  NTSB)  will  require  legislation  and 


coordination  with  the  NTSB."  ALPA 
states  that  the  issue  "would  have  to  be 
addressed  in  legislation"  and  APA 
repeats  tbat  it  woald  require 
"congressional  vesting  of  adjudicatary 
power  to  the  NTSB  in  dvil  penalty 
cases."  NBAA  and  AOPA  criticize  the 
FAA  for  failing  to  iavite  comment  ia  the 
NPRM  on  the  transfer  of  civil  penalty 
adjudicatory  functions  to  the  NTSB. 
However,  is  one  comnienter's  words, 
the  issue  is  "outside  the  scope  of  the 
present  rulemaking."  It  is  beyond  the 
agency's  authority  to  transfer  Us 
adjudicatory  functions  by  rulemaking  or 
any  other  administrative  aaechanism. 
Simply  stated,  the  FAA  cannot  expand 
unilaterally  the  NTSB's  statutory 
jurisdiction  to  review  or  adjudicate  FAA 
enforcement  actions.  Thus,  it  matters 
tittle  whether  this  issue  was  raised  by 
the  agency  ia  its  NPRM.  Congress,  not 
the  FAA  or  the  NTSB.  ultimately  must 
resolve  the  debate. 

c.  Ability  of  the  FAA  Dedsionmaker  to 
Raise  New  Issues  on  Appeal 

NACA.  Anerican  AkUnes,  and  one 
private  attorney,  object  to  the  current 
language  of  S  13.233(j)(l),  which  permits 
the  FAA  dedstonmaker  to  raise  any 
issue,  sua  sponte.  that  is  required  for 
proper  disposition  of  the  proceedings. 
Other  commentcPB,  including  AOPA  and 
the  California  AAoation  Council  raised 
this  issue  previoudy  in  comments  to  the 
final  rule  issued  in  August  1988. 
Although  the  rule  provides  that  the  FAA 
decisionmaker  will  give  the  parties  a 
reasonable  opportwiity  to  submit 
arguments  on  a  new  issue  before  making 
any  decision  on  appeal,  these 
coraroenters  obrect  to  the  fact  that  the 
nde  does  not  allowv  the  respondent  an 
opportunity  to  sabmit  evidence  and 
develop  the  record  with  respect  to  the 
"new"  issoe  rareiHl  by  the 
decisionmaker  on  appeal.  In  addition. 
NACA  asserts  that  the  rule  violates 
section  554(bK3)  of  the  Administrative 
Procedure  Act.  which  requires  that 
persons  entitled  to  notice  of  an  agency 
hearing  shall  be  timely  informed  of  die 
matters  of  fact  and  law  asserted. 

For  a  few  comraenters,  this  perception 
persists  although  %  13.233(j)(l)  was 
neither  mtended  nor  has  il  been  used  to 
allow  the  Administrator  to  consider 
matters  outside  the  record  developed 
before  the  administrative  law  judge. 
Section  556(e)  and  section  5S7(b)  of  the 
Administrative  Procedure  Act  restrain  a 
decisionmaker,  both  at  the  hearing  aixl 
appellate  level  from  considering  matters 
outside  the  record.  This  provision 
provided  the  Administrator  with  the 
latitude  only  to  oonsider  issues, 
devetoped  during  an  administrative 
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proceeding  and  contained  in  the  record, 
that  may  not  have  been  raised  or  relied 
upon  by  the  parties  in  their  appellate 
arguments,  but  which  could  be 
dispositive  of  the  appeal  before  the 
decisionmaker.  As  such,  the  rule  applied 
equally  to  respondents  and  the  agency 
and  did  not  operate,  either  explicitly  or 
implicitly,  to  allow  the  Administrator  to 
"rectify  mistakes  and  oversights"  by 
agency  attorneys  at  the  hearing,  as  one 
commenter  has  asserted. 

The  FAA  believes  that  the  rules  of 
practice,  as  currently  written, 
adequately  protect  the  parties.  The 
Adrainistrator,  as  the  FAA 
decisionmaker,  already  has  the 
authority  to  remand  a  case  "for  any 
proceedings  that  the  FAA 
decisionmaker  determines  may  be 
necessary"  pursuant  to  §  13.233(j).  The 
agency  is  confident  that  the 
Administrator  will  exercise  this 
authority  in  all  appropriate  cases, 
including  those  rare  occasions  where  a 
"new"  issue  raised  on  appeal  requires 
consideration  of  additional  evidence  or 
testimony. 

However,  in  order  to  remove  any 
doubt  on  this  point  and  to  assuage  the 
concerns  of  these  coramenters,  the 
agency  is  adding  new  language  to 
S  13.233(j)(l),  which  makes  clear  that  if 
an  issue  raised  on  the  FAA 
decisionmaker's  own  initiative  requires 
consideration  of  additional  evidence  or 
testimony,  the  FAA  decisionmaker  will 
remand  the  case  to  the  administrative 
law  judge  for  further  proceedings  and  an 
initial  decision  related  to  that  issue.  This 
change  will  ensure  that  the  parties  are 
given  an  opportunity  to  develop  a  full 
evidentiary  record  on  all  such  issues, 

A  remand  for  further  evidence  or 
testimony  normally  will  not  be  required 
where  the  "new"  issue  raised  is  purely  a 
legal  one.  or  where  the  issue  was 
sufficiently  addressed  at  the  hearing 
below  but  was  not  covered  in  the  briefs 
on  appeal,  and  S  13.233(j)(l)  now  so 
states.  In  such  cases,  the  notice 
requirement  of  the  Administrative 
Procedure  Act  will  be  raet  by  providing 
the  parties  with  an  opportunity  to 
submit  written  arguments  to  the 
Administrator.  Of  course,  the 
Administrator's  determination  as  to 
whether  a  remand  is  required  under  the 
revised  rule  would  be  subject  to  judicial 
review  in  a  U.S.  court  of  appeals  if  the 
agency's  final  decision  is  appealed. 

d.  Equal  Access  to  justice  Act 

Two  comraenters  continue  to 
complain  that  the  civil  penalty  program 
and  the  rules  of  practice  are  inadequate 
because  they  fail  to  address  the 
applicability  of  EAJA  to  the  agency's 
dvil  penalty  cases.  As  part  of  a 


comparison  of  the  FAA  and  NTSB  rules, 
one  commenter  notes  that  EAJA 
regulations  are  "conspicuously  absent  in 
the  current  civil  penalty  rules."  The 
commenter  believes  that  this  "omission" 
reflects  that  the  civil  penalty  rules  "are 
still  heavily  one-sided  in  favor  of  the 
FAA  and  replete  with  provisions 
unfavorable  to  any  unfortimate 
respondent  subject  to  them." 

"The  FAA  issued  an  NPRM.  requesting 
comment  on  proposed  EAJA  regulations, 
on  July  10. 1989.  54  FR  29978;  July  17, 
1989.  Four  comments  were  received  on 
the  NPRM  and  considered  by  the  agency 
before  promulgation  of  an  interim  final 
rule.  The  FAA  issued  an  interim  final 
rule  implementing  EAJA  regulations  on 
October  27. 1989.  54  FR  46196;  November 
1, 1989.  The  interim  final  rule  is  effective 
until  such  time  as  the  Department-wide 
EAJA  regulations  are  updated  and 
incorporate  the  civil  penalty 
adjudications  before  the  agency.  The 
agency's  EAJA  regulations  are 
contained  in  Part  14  of  the  Federal 
Aviation  Regulations. 

e.  Comraents  on  Substantive  Areas  of 
Regulation  and  the  Agency's 
Corapliance  and  Enforcement  Program 

Several  entities  and  individuals  used 
the  opportunity  for  comment  on  the 
NPRM  to  espouse  positions  on  issues  of 
interest  to  them.  Most  of  these  issues, 
although  superficially  related  to  the 
rules  of  practice,  clearly  are  beyond  the 
scope  of  this  rulemaking. 

For  example,  NATA  recommends 
several  modifications  to  "enhance  the 
compliance  process"  and  promote  an 
operator's  understanding  of  the  agency's 
compliance  and  enforcement  prograra. 
NATA  and  the  joint  comments  of  AOCI 
and  AAAE  both  express  concern  about 
how  airport  operator  security  violations 
are  handled  by  the  FAA,  and 
specifically  address  the  issue  of  an 
airport  operator's  potential  liability  for 
violations  committed  by  tenants  at  the 
airport.  At  the  public  meeting,  Alaska 
Airlines  and  NBAA  discussc>d  the 
current  "environment"  and 
"perspectives"  of  certain  members  of 
the  aviation  community  with  respect  to 
a  compliance  and  enforcement  program. 
Both  comraenters  stress  the  desire  for 
eraphasis  on  "voluntary  compliance" 
with  the  FAA's  safety  regulations  in  any 
enforcement  program.  Last,  ATA  states 
that  the  civil  penalty  program  will  not 
work  "until  the  agency  creates  sensible 
enforcement  priorities."  ATA  suggests 
that  the  FAA  adopt  a  leadership  role  in 
developing  a  consensus  on  the 
"appropriate  uses"  of  the  civil  penalty 
program.  Like  Alaska  Airlines,  ATA 
objects  to  the  agency's  policy  regarding 
FAA  tests  conducted  to  determine  an  air 


carrier's  detection  of  simulated  weapons 
at  carrier  screening  checkpoints  and  any 
enforcement  actions  that  arise  from  a 
carrier's  failure  to  detect  a  simulated 
weapon. 

Many  of  these  comments  express 
concerns  that  should  be  raised  in  other 
agency  rulemaking  actions.  Some 
comments  express  concern  about  broad 
substantive  areas  that  are  more 
appropriately  addressed  by  the  agency 
in  the  normal  course  as  a  matter  of 
policy  than  rulemaking.  There  are  more 
appropriate  and  more  efficient  avenues 
for  consideration  of  these  issues  than 
the  FAA's  NPRM  on  the  rules  of  practice 
in  dvil  penalty  proceedings.  Because 
these  issues  are  beyond  the  scope  of  the 
NPRM.  both  technically  and  practically, 
they  cannot  and  should  not  be 
addressed  in  this  rulemaking,  which  is 
intended  only  to  make  spedfic  changes 
to  procedural  rules  of  practice. 

f.  Comments  on  Sections  of  the  Rules 
not  Raised  in  the  NPRM 

A  few  comraenters  object  to  other 
sections  of  the  rules  that  were  not  raised 
in  the  NPRM  issued  in  February  1990. 
Although  several  of  those  objections 
have  merit,  they  are  beyond  the  scope  of 
this  rulemaking.  Neverdieless,  the 
agency  is  requesting  cemraent  on  those 
issues  in  the  NPRM  published  in  a 
separate  part  of  today's  Federal 
Register.  As  such,  the  FAA  is  not 
amending  the  rules  of  practice  as 
suggested  by  the  comraenters  because 
other  interested  persons  did  not  have  an 
opportunity  to  review  the  relevant 
sections  and  any  proposed  revisions  or 
discussion  submitted  by  the 
comraenters.  While  the  FAA  is  not 
including  a  specific  proposal  uii  several 
of  these  issues  in  the  NPRM,  the  agency 
is  soliciting  comment  on  the  issues  from 
interested  parties  to  expedite  the 
rulemaking. 

Regulatory  Evaluation 

The  FAA  has  determined  that  this 
final  rule  is  not  a  major  rule  under  the 
criteria  of  Executive  Order  12291:  thus, 
the  FAA  is  not  required  to  prepare  a 
Regulatory  Impact  Analysis  under  either 
the  Executive  Order  or  the  Regulatory 
Polides  and  Procedures  of  the 
Department  of  Transportation  (44  FR 
11034;  February  26, 1979). 

In  nonmajor  rulemaking  actions,  the 
[X)T  Regulatory  Policies  and  Procedures 
require  die  FAA  to  prepare  a  regulatory 
evaluation,  analyzing  the  economic 
consequences  of  proposed  regulations 
and  quantifying,  to  the  extent 
practicable,  the  estimated  costs  and 
anticipated  benefits  and  impacts  of 
regulations.  The  FAA  believes  that  the 
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I  to  Hw  rotes  of  practice  adopted 
ia  lliit  decwnent.  aimed  primarily  at  the 
appearmoe  ef  fairness,  4o  not  in  «ny 
economic  terms  sigirtficaTjfly  aher  the 
basic  process  by  which  civil  penalties 
not  exceeding  $50,000  are  adjudicated 
witfnn  the  agency.  Satliex.  thete  changes 
address  eaiy  those  sections  of  tlie  rides 
of  practice  ^t  have  been  the  8ub|ect  of 
criticism  and  specific  comment  by  the 
aviation  indiBtry.  For  example,  the 
amended  sedJons  of  the  roles  of 
practice  chan§e  fiie  designation  of  a 
document  filed  in  dvii  penalty  actions, 
expand  certain  sections  of  the  rules  to 
reflect  existing  statutes  or  regulations, 
elimmate  provisions  perceived  by  some 
to  favor  llie  agency,  and  expand  tfie 
discretion  of  an  administrative  law 
judge  in  several  areas. 

The  FAA  did  not  identify,  and  ike 
coHtmenters  did  not  provide,  any 
specific  economic  oonsequenoes  &at 
can  be  attributed  to  the  procedural 
changes  adopted  in  this  final  rule.  The 
FAA  anticipates  that  the  changes 
adoptedlierein  willnot  result  in  any 
costs  to  respondents  or  the  agency. 
However,  adaption  of  the  chaages  in  the 
final  ndes  could  generate  coet-velieviiig 
benefits  to  the  agency  and  respondents, 
although  to  what  extent  has  not  been 
detem^ned.  If  there  are  any  costs  or 
benefits  associated  with  the  changes  to 
specific  sectiaas  of  te  rules,  the  FAA 
expects  their  valne,  if  any.  to  be  minimal 
under  the  criteria  of  apphcable 
Executive  Orders,  statutes,  or 
regalalions.  Since  there  are  nocasti 
expected  to  accrue  from  this  n^  and 
only  minisul  benefits  expected,  the 
FAA  is  not  retpored  to  prepare  a  full 
regulatory  evaluation  of  the  changes 
adopted  in  this  final  rulemaking 
document. 

Nevertheless,  the  agency  reviewed  the 
amendments  adopted  herein  to 
determine  if  there  were  any  economic 
consequences  attributable  to  adopting 
the  proposals  in  the  NPRM.  The  FAA 
specifically  requested  that  the 
conwnenters  discuss  any  economic 
conseqaences  so  that  the  FAA  could 
prepare,  if  necessary,  a  full  regolatoi^ 
evaluation  of  the  changes  to  the  rules  of 
practice  or  the  agency's  policies.  With 
the  exception  of  KBAA'b  limited 
comnient  on  the  issue  of  Bubmissienof 
written  arguments,  the  commenters  did 
not  submit  far  the  agency's  review  any 
data  regarding  potential  costs  or 
expected  benefits  aad  impacts  of  any 
changes  or  proposals  in  the  ^ff'KM  sr 
suggestions  made  by  the  ooramentefs. 
The  commenters  did  not  discuss  any 
Significant  econsmic  impact,  positive  or 
negative,  on  skmII  entiUes.  as  those 
terms  are  defined  in  flw  llegul^ory 


Flexibility  Act  <rf  1080.  that  would  arise 
by  adopting  the  proposals  in  the  MhRM. 
Commenteis  also  failed  to  note  any 
expected  impact  on  trade  opportunities 
for  U.S.  firms  operetii^  outside  the 
United  States  or  foreign  firms  operating 
within  <he  United  States.  As  anticipated 
in  the  NPRM.  the  FAA  believes  that 
neither  small  entities  nor  trade 
opportunities  for  businesses  will  be 
affected  by  amendment  of  the  nrfes  of 
practice  as  discussed  herein.  The 
commenters  did  not  identify  or  discuss 
any  Federalism  issues  that  may  be 
adversely  affected  if  the  proposals  were 
adopted.  It  was  tfie  FAA's  preliminary 
opinion  in  the  NPRM  and  current 
opinion  in  this  final  mle  that  the 
changes  adopted  by  the  FAA  do  not 
have  sufficient  FetieTalism  implicatioos 
to  warrant  preparation  of  a  Federalism 
Assessment  under  the  criteria  of 
Executive  Order  12612. 

Conclusion 

The  FAA  has  determined  that  the 
final  rule  is  not  a  major  regulation  onder 
the  criterifl  of  Executive  Chder  12291 
and.  thus,  this  rulemaking  action  does 
not  wairant  preparation  of  a  Regulatory 
Impact  Analysis.  The  FAA  also  certifies 
that  the  changes  adopted  in  this  final 
rule  win  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities. 
Because  neither  the  FAA  nor  the 
commenters  have  identified  any  specific 
economic  consequences  associated  with 
the  changes,  and  the  agency  expects 
little  or  no  cost  or  benefit  to  accrue  from 
the  changes,  preparation  of  a  full 
regulatory  evaluation  is  not  required. 
Because  of  the  interest  expressed  by  the 
public  on  the  rules  of  practice,  the  FAA 
has  determined  that  this  final  rule  is 
significant  under  the  Regulatory  Policies 
and  Procedures  of  the  Department  of 
Tranaportahon  (44  FR 11034;  February 
26, 1379). 

ListorSMhjacts 

14  CFR  Part  13 

Enforcement  procedures. 
InvcstigatioBS,  Penalties. 

14  CFR  Part  14 

Eqnal  access  to  iustice.  Lawyers. 

Hie  Amendments 

Accordii^.  the  FAA  amends  part  13 
and  part  14  of  the  Federal  Aviation 
Regulations  [U  CFR  parts  13, 1^  as 
follows: 

PART  13— INVESTIGATIVE  AMD 
ENFORCEMENT  PROCEDURES 

1.  The  authority  citslien  for  part  IS  is 
revised  to  read  as  follows: 


Authority:  49  VSC  App.  1354  (a)  and  (c). 
1374(d).  14m-l«».  1«21-1«».  l«n.  1«75. 
1481.  M82  (a).  {b\.  and  (c).  and  1484-14M. 
1523  (Federal  Aviation  Act  of  195fl)  {m 
amended.  4fttJ.S.C.  App.  147l(a»(3)  (Federal 
Aviation  Administrataan  Drug  Enfbrcemenl 
Assistance  Act  of  1988J;  49  U.S.C.  App.  1475 
[Airport  and  Airway  Safety  and  Capacity 
Expansion  Act  of  1987);  49  U.SC.  App. 
1655(c)  (Department  of  Transportatior  Act,  as 
revised.  49  U.S.C.  106(g));  49  U  S  C  1727  and 
1730  (Airport  and  Ain»«av  Deveiepment  Act 
of  1970):  49  U.S.C.  1«8. !«».  aad  1810 
(Hazardous  Materials  Tranaportiitiafi  Act):  49 
U.S.C.  2218  and  2219  tAirpori  and  Airway 
Improvemenl  Act  of  1982);  49  U.S.C  2201  (as 
amended.  49  U.S.C.  App.  22ia  Airport  and 
Airway  Safety  and  Capacity  Expansion  Act 
of  1987));  18  VS.C.  6002  and  6004  (Organized 
Crime  Control  Act  of  1970);  49  CFR  1.47  (f). 
(k).  and  (q)  (Regulations  of  the  OtTictf  of  the 
Secretary  of  Trrnisportation). 

2.  Section  13.15  {a)(l)  and  (aM2)  are 
revised  to  read  as  follows: 

913.15    Ctvi  psnaMes:  Fedsral  AvtatkMi 
Act  of  1956.  as  amended,  Involvtng  an 
amoent  in  controvsrey  In  eioess  of 
SSOJMB;  an  in  Psm  ae«on;  ssiaife  «< 
aircraft;  or  in)unctivs  relief. 

(a)  *  •  * 

(1)  Any  person  who  violates  any 
provision  of  Title  ID.  V.  VI.  or  XII  of  the 
Federal  Aviation  Act  ol  1958.  as 
amended,  or  any  rule,  regulation,  or 
order  issued  thereuader.  is  subject  te  a 
civil  penalty  of  not  more  than  the 
amount  specified  in  the  Act  for  each 
violation  in  accordance  with  section  901 
of  the  Federal  Aviation  Act  of  1958.  as 
ameaded  (49  U^i:.  1471,  etseg.]. 

(2)  Any  person  who  violates  section 
404(d)  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  or  any  rule. 
regulation,  or  erder  issued  thereunder,  is 
subject  to  a  civil  penalty  of  not  more 
than  the  amount  specified  in  the  Act  for 
each  violation  in  accordance  with 
section  404(d)  or  section  901  of  the 
Federal  Aviati  in  Act  of  1956.  as 
amended  (49  U.SC  1374, 1471.  et  se^.). 

•         *        *        •        • 

3.  Section  13.16  is  amended  by 
re vismg  paragraphs  (a)(1).  (a)(2).  (c). 
(e)(3).  (g)(3).  (h).  (1).  (m).  and  (p)  to  read 
as  follows: 


$13.16    Civil 
Actef  tSSS, 
controtMn^fiol 


aicesdlngSSO^OOO; 
Transportation  Act 


(a)  •  •  * 

(1)  Any  peison  who  violates  any 
provision  of  Title  ID,  V.  VI.  or  XII  of  the 
Federal  Avtatien  Act  of  1986,  as 
amended,  or  any  mle,  regulation,  or 
order  issued  thereunder,  is  subject  to  a 
civil  penalty  of  not  more  than  the 
amount  specified  in  the  Act  for  each 
violation  in  accordance  wifh  section  901 
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of  the  Federal  Aviation  Act  of  1956,  as 
amended  (48  U.S.C  1471.  et  seg). 

(2)  Any  person  who  violates  section 
404(d)  of  the  Federal  Aviation  Act  of 
1956,  as  amended,  or  any  rule, 
regulation,  or  order  issued  thereunder,  is 
subject  to  a  civil  penalty  of  not  more 
than  the  amount  specified  in  the  .Act  for 
each  violation  in  accordance  with 
section  404(d)  or  section  901  of  the 
Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1374. 1471.  et  aeq.]. 
***** 

(c)  The  authority  of  the  Administrator, 
under  sections  901  and  905  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  and  section  110  of  the 
Hazardous  Materials  Transportation 
Act.  to  initiate  and  assess  civil  penalties 
for  a  violation  of  those  Acts,  or  a  rule, 
regulation,  or  order  issued  thereunder,  is 
delegated  to  the  Deputy  Chief  Counsel 
the  Assistant  Chief  Counsel  for 
Reg'ilations  and  Enforcement,  and  the 
Assistant  Chief  Counsel  for  a  region  or 
center.  The  authority  of  the 
Administrator  to  refer  cases  to  the 
Attorney  General  of  the  United  States, 
or  the  delegate  of  the  Attorney  General, 
for  the  collection  of  assessed  civil 
penalties,  is  delegated  to  the  Chief 
Counsel,  the  Deputy  Chief  Counsel,  the 
Assistant  Chief  Counsel  for  Regulations 
and  Enforcement,  and  the  Assistant 
Chief  Counsel  for  a  region  or  center. 

(e)  *  •  * 

(3)  The  person  shall  request  a  hearing, 
pursuant  to  paragraph  (i)  of  this  section, 
in  which  case  a  complaint  shaU  be 
issued  and  shall  be  filed  with  the 
hearing  docket  cleik. 
***** 

(8)  *  *  * 

(3)  The  person  shall  request  a  hearing, 
pursuant  to  paragraph  (i)  of  this  section, 
in  which  case  a  complaint  shall  be 
issued  and  shall  be  filed  with  the 
hearing  docket  clerk. 

(h)  Complaint.  A  complaint  shall  be 
issued  if  the  person  charged  with  a 
violation  requests  a  hearing  in 
accordance  with  paragraph  (e)(3)  or 
(g)(3)  of  this  section. 
***** 

(I)  Hearing.  If  the  person  charged  with 
a  violation  requests  a  hearing  pursuant 
to  paragraph  (e)(3)  or  paragraph  (g)(3)  of 
this  section,  a  complaint  shall  be  issued 
and  shall  be  filed  with  the  hearing 
docket  clerk.  The  procedural  rules  in 
subpart  G  of  this  part  apply  to  the 
hearing  and  any  appeal.  At  the  close  of 
the  hearing,  the  administrative  law 
judge  shall  issue,  either  orally  on  the 
record  or  in  writing,  an  initial  decision, 
including  the  reasons  for  the  decision, 
that  contains  findings  or  conclusions  on 


the  allegations  contained,  and  the  civil 
penalty  sought,  in  the  complaint.  The 
initial  decision  issued  by  the 
administrative  law  judge  shall  become 
an  order  assessing  civil  penalty  if  a 
party  does  not  appeal  the  administrative 
law  judge's  initial  decision  to  the  FAA 
decisionmaker. 

(m)  Appeal.  Either  party  may  appeal 
the  administrative  law  fudge's  initial 
decision  to  the  FAA  decisionmaker 
pursuant  to  the  procedures  in  subpart  G 
of  this  part.  If  a  party  files  a  notice  of 
appeal  pursuant  to  (  13.233  of  subpart  G. 
the  effectiveness  of  the  initial  decision  is 
stayed  until  a  final  decision  and  order  of 
the  Administrator  has  been  entered  on 
the  record.  The  FAA  decisionmaker 
shall  review  the  record  and  issue  a  final 
decision  and  order  of  the  Administrator 
that  affirms,  modifies,  or  reverses  the 
initial  decision.  The  FAA  decisionmaker 
shall  not  assess  a  civil  penalty  in  an 
amount  greater  than  the  amount  staled 
in  the  complaint 

(p)  Compromise.  The  Administrator 
may  compromise  any  civil  penalty, 
assessed  in  accordance  with  sections 
901  and  905  of  the  Federal  Aviation  Act 
of  1956,  as  amended,  involving  an 
amount  in  controversy  not  exceeding 
$50,000,  or  any  civil  penalty  assessed  in 
accordance  with  section  901  of  the 
Federal  Aviation  Act  of  1956,  as 
amended,  and  section  110  of  the 
Hazardous  Materials  Transportation 
Act,  at  any  time  prior  to  referring  the 
order  assessing  civil  penalty  to  tihe 
United  States  Attorney  for  collection.  A 
civil  penalty  compromise  may  include 
an  agreement  that  the  agency  makes  no 
finding  of  a  violation,  in  which  case  the 
order  assessing  civil  penalty  shall  be 
entitled  "order  assessing  civil  penalty/ 
settlement  without  finding  of  violation." 
The  order  shall  expressly  provide  that 
the  agency  makes  no  finding  of  a 
violation  and  the  compromise  agreement 
is  not  admissible  as  evidence  of  a  prior 
violation  in  any  subsequent  civil  penalty 
proceeding  or  certificate  action 
proceeding. 

4.  Section  13.201  is  amended  by 
revising  psragraphs  (a)(1)  and  (a)(2)  to 
read  as  follows: 

f  13.201    AppNcablHty. 

(a)  *  *  • 

(1)  A  civil  penalty  action  in  which  a 
complaint  has  been  issued  for  an 
amount  not  exceeding  $50,000  for  a 
violation  arising  under  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 
U.S.C  1301.  et  seq.).  or  a  rule, 
regulation,  or  order  issued  thereunder. 

(2)  A  dvil  penalty  action  in  which  a 
complaint  has  been  issued  for  s 
violation  arising  under  the  Federal 


Aviation  Act  of  1966,  as  amended  (49 
U.S.C  1471,  et  Beg.)  and  the  Hazardous 
Materials  Transports  ti on  Act  (49  U.S.C 
1801,  et  seq.).  or  a  rule  regulation,  or 
order  issued  thereunder. 
***** 

5.  Section  13.202  is  amended  by 
removing  the  definition  "Order  of  Civil 
Penalty"  and  by  revising  the  definitions 
of  "Agency  attorney."  "Complaint" 
"Order  assessing  civil  penalty,"  "Party," 
and  "Respondent"  to  read  as  follows: 

113.202    Definittons. 
•         •        *        •        • 

Agency  attorney  means  the  Deputy 
Chief  Counsel,  the  Assistant  Chief 
Counsel  for  Regulations  and 
Enforcement  the  Assistant  Chief 
Counsel  for  a  region  or  center,  or  an 
attorney  on  the  staff  of  the  Assistant 
Chief  Counsel  for  Regulations  snd 
Enforcement  or  the  Assistant  Chief 
Counsel  for  a  region  or  center  who 
prosecutes  a  civil  penalty  action.  An 
agency  attorney  shall  not  include  the 
Chief  Counsel,  the  Assistant  Chief 
Counsel  for  Litigation,  or  any  attorney 
on  the  staff  of  the  Assistant  Chief 
Counsel  for  Litigation  who  advises  the 
FAA  decisionmaker  regarding  an  initial 
decision  or  any  appeal  to  the  FAA 
decisionmaker  or  who  is  supervised  in 
that  action  by  a  person  who  provides 
such  advice  in  a  civil  penalty  action. 

Complaint  means  s  document  issued 
by  an  agency  attorney  alleging  a 
violation  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  or  a  rule,  regulation, 
or  order  issued  thereunder,  or  the 
Hazardous  Materials  Transportation 
Act,  or  a  rule,  regulation,  or  order  issued 
thereunder,  which  has  been  filed  with 
the  hearing  docket  after  a  hearing  has 
been  requested  pursuant  to  §  13.16(e)(3) 
or  S  13.16(g)(3)  of  this  part. 


Order  assessing  civil  penalty  means 
an  order  issued  by  an  agency  attorney, 
or  an  initial  decision  issued  by  an 
administrative  law  judge  that  is  not 
appealed  to  the  FAA  decisionmaker, 
that  directs  a  person  to  pay  a  civil 
penalty. 

Party  means  the  agency  attorney,  or 
the  respondent  named  in  a  complaint. 
*        *        •        •        • 

Respondent  mesns  a  person  to  whom 
a  civil  penalty  is  directed  and  who  has 
received  s  complaint 

6.  Section  13.203  is  revised  to  read  as 
follows: 
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113.203    Stpftten  ol  function*. 

(a)  Civil  penalty  proceedings, 
including  hearings,  shall  be  prosecuted 
by  an  agency  attorney. 

(b)  An  FAA  employee  engaged  in  the 
performance  of  investigative  or 
prosecutorial  functions  in  a  civil  penalty 
action  shall  not,  in  that  case  or  a 
factually-related  case,  participate  or 
give  advice  in  a  decision  by  the 
administrative  law  judge  or  by  the  FAA 
decisionmaker  on  appeal,  except  as 
counsel  or  a  witness  in  the  public 
proceedings. 

(c)  The  Chief  Counsel,  the  Assistant 
Chief  Counsel  for  Litigation,  or  attorneys 
on  the  staff  of  the  Assistant  Chief 
Counsel  for  Litigation  will  advise  the 
FAA  decisionmaker  regarding  an  initial 
decision  or  any  appeal  of  that  civil 
penalty  action  to  the  FAA 
decisionmaker. 

7.  Section  13.208  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

{13.208    Complaint 

(a)  The  agency  attorney  shall  serve 
the  original  complaint  on  the  person 
requesting  the  hearing. 
•        •        •        •        • 

8.  Section  13.209  is  amended  by 
revising  paragraphs  (a),  (d).  and  (f)  to 
read  as  follows: 


S  13.209 

(a)  Writing  required.  A  person  who 
receives  a  complaint  shall  Hie  a  written 
answer  to  the  complaint,  or  a  motion 
pursuant  to  9  13.218(f)  (1)  through  (4)  of 
this  subpart,  not  later  than  30  days  after 
service  of  the  complaint.  The  answer 
may  be  in  the  form  of  a  letter  but  must 
be  dated  and  signed  by  the  person 
responding  to  the  complaint.  An  answer 
may  be  typewritten  or  may  he  legibly 

handwritten. 
***** 

(d)  Specific  denial  of  allegations 
required.  A  person  filing  an  answer 
shall  admit,  deny,  or  state  that  the 
person  is  without  sufficient  knowledge 
or  information  to  admit  or  deny  each 
allegation  in  each  numbered  paragraph 
of  the  complaint.  A  general  denial  of  the 
complaint  is  deemed  a  failure  to  file  an 
answer.  Any  statement  or  allegation 
contained  in  the  complaint  that  is  not 
specifically  denied  in  the  answer  is 
deemed  an  admission  of  the  truth  of  that 

allegation. 
***** 

(f)  Failure  to  file  answer  A  person's 
failure  to  file  an  answer  without  good 
cause  is  deemed  an  admission  of  the 
truth  of  each  allegation  contained  in  the 
complaint  and  an  order  assessing  civil 
penalty  shall  be  issued. 


9.  Section  13.218  is  amended  by 
revising  paragraph  (f)(1),  the 
introductory  text  of  paragraph  (f)(2)  and 
paragraphs  (f)(2)(ii)  and  (f)(3)  to  read  as 
follows: 

S13.21S    MotkMW. 

•         •         •         *         * 

(1)  Motion  to  dismiss  for 
insufficiency.  A  party  may  file  a  motion 
to  dismiss  the  complaint  for 
insufficiency  instead  of  an  answer.  If  the 
administrative  law  judge  denies  the 
motion  to  dismiss  the  complaint  for 
insufficiency,  the  party  who  received  the 
complaint  shall  file  an  answer  not  later 
than  10  days  after  service  of  the 
administrative  law  judge's  denial  of  the 
motion.  A  motion  to  dismiss  the 
complaint  for  insufficiency  must  show 
that  the  complaint  fails  to  state  a 
violation  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  or  a  rule,  regulation, 
or  order  issued  thereunder,  or  a 
violation  of  the  Hazardous  Materials 
Transportation  Act.  or  a  rule,  regulation, 
or  order  issued  thereunder. 

(2)  Motion  to  dismiss.  A  party  may  file 
a  motion  to  dismiss  a  complaint  instead 
of  an  answer,  specifying  the  grounds  for 

dismissal 

***** 

(ii)  If  the  administrative  law  judge 
grants  a  motion  to  dismiss  and 
terminates  the  proceedings  without  a 
hearing,  the  agency  attorney  may  file  an 
appeal  pursuant  to  §  13.233  of  this 
subpart.  If  the  administrative  law  judge 
grants  a  motion  to  dismiss  in  part,  the 
agency  attorney  may  appeal  the 
administrative  law  judge's  decision  to 
dismiss  part  of  the  complaint  under  the 
provisions  of  S  13.219(c)  of  this  subpart. 
If  required  by  the  decision  on  appeal, 
the  respondent  shall  file  an  answer  with 
the  administrative  law  judge  and  shall 
serve  a  copy  of  the  answer  on  each 
party  not  later  than  10  days  after  service 
of  the  decision  on  appeal. 

(3)  Motion  for  more  definite 
statement.  A  party  may  file  a  motion  for 
more  definite  statement  of  any  pleading 
which  requires  a  response  under  this 
subpart.  A  party  shall  set  forth,  in  detail, 
the  indefinite  or  uncertain  allegations 
contained  in  a  complaint  or  response  to 
any  pleading  and  shall  submit  the 
details  that  the  party  believes  would 
make  the  allegation  or  response  definite 
and  certain. 

(i)  Complaint.  A  party  may  file  a 
motion  requesting  a  more  definite 
statement  of  the  allegations  contained  in 
the  complaint  instead  of  an  answer.  If 
the  administrative  law  judge  grants  the 
motion,  and  the  agency  attorney  does 
not  supply  a  more  definite  statement  not 
later  than  15  days  after  service  of  the 


order  granting  the  motion,  the 
administrative  law  judge  shall  strike  the 
allegations  in  the  complaint  to  which  the 
motion  is  directed.  If  the  administrative 
law  judge  denies  the  motion,  the 
respondent  shall  file  an  answer  with  the 
administrative  law  judge  and  shall  serve 
a  copy  of  the  answer  on  each  party  not 
later  than  10  days  after  service  of  the 
order  of  denial. 

(ii)  Answer  A  party  may  file  a  motion 
requesting  a  more  definite  statement  if 
an  answer  fails  to  clearly  respond  to  the 
allegations  in  the  complaint.  If  the 
administrative  law  judge  grants  the 
motion,  the  respondent  shall  supply  a 
more  definite  statement  not  later  than  15 
days  after  service  of  the  ruling  on  the 
motion.  If  the  respondent  fails  to  supply 
a  more  definite  statement,  the 
administrative  law  judge  shall  strike 
those  statements  in  the  answer  to  which 
the  motion  is  directed.  A  party's  failure 
to  supply  a  more  definite  statement  is 
deemed  a  failure  to  answer  and  the 
unanswered  allegations  in  the  complaint 
are  deemed  admitted. 
•        *        *        *        • 

10.  Section  13.219  is  amended  by 
revising  paragraph  (c)(4)  to  read  as 
follows: 

9  13.219    interlocutory  appeals. 


(c)*  *  * 

(4)  A  ruling  by  the  administrative  law 
judge  granting,  in  part,  a  respondent's 
motion  to  dismiss  a  complaint  pursuant 
to  9  13.218(f)(2)(ii). 
***** 

11.  Section  13.220  is  amended  by 
revising  paragraph  (1){3)  to  read  as 
follows: 

913.220    Discovery. 
♦        ♦        •        •        • 

(1)  *  *  * 

(3)  Effect  of  admission.  Any  mattei 
admitted  or  deemed  admitted  under  this 
section  is  conclusively  established  for 
the  purpose  of  the  hearing  and  appeal. 
***** 

12.  Section  13.227  is  revised  to  read  as 
follows: 

9  13.227    Expert  or  opinion  witnesses. 

An  employee  of  the  agency  may  not 
be  called  as  an  expert  or  opinion 
witness,  for  any  party  other  than  the 
agency,  in  any  proceeding  governed  by 
this  subpart.  An  employee  of  a 
respondent  may  not  be  called  by  an 
agency  attorney  as  an  expert  or  opinion 
witness  for  the  agency  in  any 
proceeding  governed  by  this  subpart  to 
which  the  respondent  is  a  party. 

13.  Section  13.231  is  revised  to  read  as 
follows: 


f  13.231    Argument  before  ttie 
administrative  tow  |udge. 

(a)  Arguments  during  the  hearing. 
During  the  hearing,  the  administrative 
law  judge  shall  give  the  parties  a 
reasonable  opportunity  to  present 
arguments  on  the  record  supporting  or 
opposing  motions,  objections,  and 
rulings  if  the  parties  request  an 
opportunity  for  argument.  The 
administrative  law  judge  may  request 
written  arguments  during  the  hearing  if 
the  administrative  law  judge  finds  that 
submission  of  %vritten  arguments  would 
be  reasonable. 

(b)  Final  oral  argument.  At  the 
conclusion  of  the  hearing  and  before  the 
administrative  law  judge  issues  an 
initial  decision  in  the  proceedings,  the 
parties  are  entitled  to  submit  oral 
proposed  findings  of  fact  and 
conclusions  of  law,  exceptions  to  rulings 
of  the  administrative  law  judge,  and 
supporting  arguments  for  the  findings, 
conclusions,  or  exceptions.  At  the 
conclusion  of  the  hearing,  a  party  may 
waive  final  oral  argument. 

(c)  Posthearing  briefs.  The 
administrative  law  judge  may  request 
written  posthearing  briefs  before  the 
administrative  law  judge  issues  an 
initial  decision  in  the  proceedings  if  the 
administrative  law  judge  finds  that 
submission  of  written  arguments  would 
be  reasonable.  If  a  party  files  a  written 
posthearing  brief,  the  party  shall  include 
proposed  findings  of  fact  and 
conclusions  of  law.  exceptions  to  rulings 
of  the  administrative  law  judge,  and 
supporting  arguments  for  the  findings, 
conclusions,  or  exceptions.  The 
administrative  law  judge  shall  give  the 
parties  a  reasonable  opportunity,  not 
more  than  30  days  after  receipt  of  the 
transcript,  to  prepare  and  submit  the 
briefs. 

14.  Section  13.232  is  revised  to  read  as 
follows: 

913.232    Initial  decision. 

(a)  Contents.  The  administrative  law 
judge  shall  issue  an  initial  decision  at 
the  conclusion  of  the  hearing.  In  each 
oral  or  written  decision,  the 


administrative  law  judge  shall  include 
findings  of  fact  and  conclusions  of  law, 
and  the  grounds  supporting  those 
findings  and  conclusions,  upon  all 
material  issues  of  fact,  the  credibility  of 
witnesses,  the  applicable  law.  any 
exercise  of  the  administrative  law 
judge's  discretion,  the  amount  of  any 
civil  penalty  found  appropriate  by  the 
administrative  law  judge,  and  a 
discussion  of  the  basis  for  any  order 
issued  in  the  proceedings.  The 
administrative  law  judge  is  not  required 
to  provide  a  written  explanation  for 
rulings  on  objections,  procedural 
motions,  and  other  matters  not  directly 
relevant  to  the  substance  of  the  initial 
decision.  If  the  administrative  law  judge 
refers  to  any  previous  unreported  or 
unpublished  initial  decision,  the 
administrative  law  judge  shall  make 
copies  of  that  initial  decision  available 
to  all  parties  and  the  FAA 
decisionmaker. 

(b)  Oral  decision.  Except  as  provided 
in  paragraph  (c)  of  this  section,  at  the 
conclusion  of  the  hearing,  the 
administrative  law  judge  shall  issue  the 
initial  decision  and  order  orally  on  the 
record. 

(c)  Written  decision.  The 
administrative  law  judge  may  issue  a 
written  initial  decision  not  later  than  30 
days  after  the  conclusion  of  the  hearing 
or  submission  of  the  last  posthearing 
brief  if  the  administrative  law  judge 
finds  that  issuing  a  written  initial 
decision  is  reasonable.  The 
administrative  law  judge  shall  serve  a 
copy  of  any  written  initial  decision  an 
each  party. 

(d)  Order  assessing  civil  penalty.  The 
initial  decision  issued  by  the 
administrative  law  judge  shall  become 
an  order  assessing  civil  penalty  if  the 
administrative  law  judge  finds  that  an 
alleged  violation  occurred  and 
determines  that  a  civil  penalty,  in  an 
amount  found  appropriate  by  the 
administrative  law  judge,  is  warranted. 

15.  Section  13.233  is  amended  by 
revising  paragraph  (j)(l)  to  read  as 
follows: 


913.233    Appeal  from  Inidal 


(1)  The  FAA  decisionmaker  may  raise 
any  issue,  on  the  FAA  decisionmaker's 
own  initiative,  that  is  required  for 
proper  disposition  of  the  proceedings. 
The  FAA  decisionmaker  will  give  the 
parties  a  reasonable  opportunity  to 
submit  argiunents  on  the  new  issues 
before  making  a  decision  on  appeal.  If 
an  issue  raised  by  the  FAA 
decisionmaker  requires  the 
consideration  of  additional  testimony  or 
evidence,  the  FAA  decisionmaker  will 
remand  the  case  to  the  administrative 
law  judge  for  further  proceedings  and  an 
initial  decision  related  to  that  issue.  If 
an  issue  raised  by  the  FAA 
decisionmaker  is  solely  an  issue  of  law 
or  the  issue  was  addressed  at  the 
hearing  but  was  not  raised  by  a  party  in 
the  briefs  on  appeal,  a  remand  of  the 
case  to  the  administrative  law  judge  for 
further  proceedings  is  not  required  but 
may  be  provided  in  the  discretion  of  the 
FAA  decisionmaker. 


PART  14— RULES  IMPLEMENTINQ  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  OF 
1980 

16.  The  authority  citation  for  part  14  is 
revised  to  read  as  follows: 

Authority:  6  U.S.C  S0«  (Equal  Access  to 
(ustice  Act):  49  U  S.C  App  13M(a)  and  (c) 
(Department  of  Tranaportation  Act.  as 
revised.  49  U.S.C  loeig)). 

17.  Section  14.05  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

9 14.08    Allowance  fees  and  expense*. 

***** 

(e)  Fees  may  be  awarded  only  for 
work  performed  after  the  issuance  of  a 
complaint. 

Isaued  in  Waahington.  DC  on  April  17, 
1990. 

|amaa  B.  Buaay, 
Administrator 
(PR  Doc.  90-ei74  Filed  04-17-90;  12:23  pm| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  13 

(Docket  No.  25690;  Notic*  Na  90-13] 

RuiM  Of  Practlca  for  FAA  CivU  Penalty 
Actions 

AOCNCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

■UMMAIIY;  This  notice  invites  public 
comment  on  the  rules  of  practice 
regarding  the  FAA's  civil  penalty 
authority  in  actions  not  exceeding 
$50,000  for  a  violation  of  the  Federal 
Aviation  Act  of  1958.  or  any  rule, 
regulation,  or  order  issued  thereunder, 
and  in  actions  regardless  of  amount  for 
a  violation  of  the  Hazardous  Materials 
Transportation  Act.  or  any  rule, 
regulation  or  order  issued  thereunder.  In 
accordance  with  a  decision  of  the  U.S. 
Ck)urt  of  Appeals  for  the  District  of 
Columbia  Circuit,  on  April  13. 1990.  the 
FAA  is  publishing  the  initiation 
procedures  and  the  rules  of  practice  in 
their  entirety  for  public  comment  by 
interested  persons. 

DATES:  Written  comments  on  the  notice 
of  proposed  rulemaking  must  be 
received  on  or  before  May  21. 1990 
ADOncsscs:  Written  comments,  in 
triplicate,  on  this  notice  may  be  mailed 
or  delivered  to  the  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attention:  Rules  Docket  (AGG- 
10).  Room  915G.  Docket  No.  25e9a  800 
Independence  Avenue  SW.. 
Washington.  DC  20S91.  Comments 
submitted  on  the  notice  must  be  marked 
"Docket  No.  25690.~  Comments  may  be 
inspected  in  the  Rules  Docket  (room 
91SG)  between  8:30  a.in.  and  5  p.m.  on 
weekdays,  except  Federal  holidays. 
FON  mRTMCR  MHNHiATION  CONTACT: 
Denise  Daniels  Ross.  Special  Counsel  to 
the  Chief  Counsel  (AGC-3).  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington.  DC  20591.  telephone  (202) 
287-3773. 
SUrPLfMENTARV  INFOHMATION 

Goaunents  Invited 

This  notice  of  proposed  rulemaking 
(NPRM)  is  issued  to  solicit  broad  public 
participation  in  rulemaking  proceedings 
on  specific  areas  of  the  rules  of  practice 
in  civil  penalty  proceedings.  Interested 
persons  are  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Comments  must 
identify  the  regulatory  docket  number  or 


notice  number  of  this  document  and 
must  be  submitted  in  triplicate  to  the 
address  listed  above.  All  comments 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  further  rulemaking  action. 
Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
must  submit  with  their  comments  a 
preaddressed  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  25690."  The 
postcard  will  be  date  and  time  stamped 
and  returned  to  the  commenter.  All 
comments  submitted  in  response  to  this 
notice  will  be  available,  both  before  and 
after  the  closing  date  for  comments.  In 
the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  involved  in 
this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  the  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  OfHce 
of  Public  Affairs,  Attention:  Public 
Information  Center  (APA-430),  800 
Independence  Avenue  SW., 
Washington.  DC  20591.  or  by  calling 
(202)  287-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  the  mailing  list  for  future 
NPRMs  also  should  request  a  copy  of 
Advisory  Circular  No.  11-2A.  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedures. 

Background 

On  August  31. 1988.  by  final  rule,  the 
FAA  promulgated  rules  of  practice  (53 
FR  34646:  Sept  7. 1988)  for  civil  penalty 
actions  conducted  under  a  statutory 
amendment  (Pub.  L  00-223;  Dec.  sa 
1987)  to  the  Federal  Aviation  Act  of  195a 
as  amended.  That  amendment 
empowers  the  Administrator  to  assess 
civil  penalties,  not  to  exceed  $50,000.  for 
violations  of  the  Federal  Aviation  Act 
and  the  FAA's  safety  regulations 
promulgated  thereunder.  Under  this 
authority,  a  civil  penalty  may  be 
assessed  only  after  notice  and  an 
opportunity  for  a  hearing  on  the  record. 
In  the  final  rule,  the  FAA  invited 
interested  persons  to  comment  on  the 
rules  of  practice. 

On  March  17. 1988.  the  FAA  issued  a 
detailed  disposition  of  the  20  comments 
submitted  on  the  rules  of  practice, 
responding  to  the  commenters' 
objections  to  specific  provisions  of  the 
rules  of  practice.  54  FR  11914;  March  22, 
1989.  In  the  disposition  of  comments,  the 
agency  explained  the  purpose  of  the 


rules  of  practice  and  discussed  its 
expectations  of  the  manner  in  which 
cases  would  proceed  under  those  rules. 

The  Air  Transport  Association  of 
America  (ATA)  filed  a  petition  for 
review  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
(No.  89-1195),  challenging  the  agency's 
promulgation  of  the  final  rule  and  the 
rules  of  practice  for  civil  penalty 
actions.  Several  persons  in  their 
individual  capacity,  the  Aircraft  Owners 
and  Pilots  Association  (AOPA),  the 
National  Air  Carrier  Association 
(NACA).  the  Air  Line  Pilots  Association 
(ALPA).  and  America  West  intervened 
in  support  of  ATA's  petition  for  review. 
On  April  13. 1990.  the  court  of  appeals 
issued  its  decision  in  Air  Transport 
Association  v.  Department  of 
Transportation.  In  a  2-1  decision,  the 
court  agreed  with  the  petitioner  that  the 
FAA  was  obliged  by  section  553  of  the 
Administrative  Procedure  Act  to  providf? 
notice  and  comment  before  the  rules  of 
practice  in  civil  penalty  actions  were 
promulgated.  The  court  held  that  the 
procedural  challenge  to  promulgation  of 
the  rules  of  practice  in  August  1988  was 
ripe  for  review  and  granted  the  petition 
for  review  on  that  ground.  The  court 
expressed  no  opinion  on  the  ripeness  or 
the  merits  of  the  Air  Transport 
Association's  several  substantive 
challenges  to  the  rules  of  practice. 

The  court  ordered  the  FAA  "not  to 
initiate  further  prosecutions  *  *  *  until 
the  agency  has  engaged  in  further 
rulemaking  in  accord  with  section  653." 
Slip  op.  at  21.  In  the  exercise  of  its 
"equitable  remedial  powers."  the  court 
stated.  "IT]he  FAA  is  free  to  hold 
pending  cases  in  abeyance  while  it 
engages  in  further  rulemaking.  If  and 
when  the  FAA  promulgates  a  final  rule 
for  adjudication  of  administrative 
penalty  actions,  it  may  then  resume 
prosecution  of  these  cases."  Id.  at  20-21. 

In  accordance  with  the  court's 
decision,  all  FAA  prosecuting  attorneys 
will  hold  in  abeyance  all  civil  penalty 
cases  initiated  under  the  rules  of 
practice  and  will  not  initiate  any  notice 
of  proposed  civil  penalty  until  further 
notice.  They  also  will  not  proceed  even 
with  informal  procedures,  such  as 
informal  conferences,  until  further 
notice.  Chief  Administrative  Law  Judge 
Mathias.  of  the  Office  of  Hearings  of  the 
Department  of  Transportation,  has  also 
requested  the  administrative  law  judges 
to  postpone  hearings  that  had  been 
scheduled  and  not  to  schedule  any 
future  hearings  until  further  notice.  The 
FAA  and  the  Office  of  Hearings  of  the 
Department  of  Transportation  will  make 
every  effort  to  notify  all  persons  whose 
cases  are  pending  of  the  court's 


decision,  whether  or  not  a  heari  ig  has 
been  held,  scheduled,  or  not  yet 
scheduled. 

Because  all  proceedings  under  the 
rules  of  practice  have  been  suspended 
as  a  result  of  the  court's  decision,  the 
agency  intends  to  move  expeditiously 
with  this  rulemaking.  Therefore,  the 
agency  requests  public  comments  within 
30  days.  The  agency  believes  a  30-day 
comment  period  is  reasonable,  given  the 
familiarity  of  the  aviation  community 
with  the  current  (and  proposed)  rules  of 
practice,  and  the  several  previous 
opportunities  the  public  has  had  to 
comment  on  these  rules.  The  agency 
also  believes  that  good  cause  exists  to 
make  any  rules  of  practice,  as  may  be 
adopted  or  amended  following  public 
comment,  immediately  effective  upon 
publication  of  a  final  rule,  and  so 
intends  at  this  time.  The  court's  decision 
permits  the  FAA  to  "resume  prosecution 
of  (pending]  cases"  upon  promulgation 
of  a  final  rule,  slip  op.  at  21,  and  the 
agency  believes  that  immediate 
implementation  of  rules  of  practice  on 
publication  of  a  final  rule  in  the  Federal 
Register  will  serve  the  interests  all 
parties  share  in  fairness  and  expedition. 
The  FAA  intends  to  republish  the  entire 
initiation  procedures  and  any  rules  of 
practice  adopted  in  a  final  rule  because 
the  FAA  distributes  the  Federal  Register 
document  to  those  charged  with  an 
alleged  violation. 

Discussion 

In  its  opinion,  the  court  stated  that 
"Insofar  as  the  FAA's  pending  notice  of 
proposed  rulemaking  (issued  on 
February  28, 1990  (55  FR  7980;  March  6. 
1990)1  seeks  public  comment  on  the 
individual  Rules  that  the  agency  intends 
to  amend,  the  agency  may  rely  on  the 
outcome  of  that  rulemaking  as  a  partial 
fulfillment  of  this  mandate."  Slip  op.  at 
20.  Concurrently  with  the  issuance  of 
this  NPRM,  the  FAA  has  published  in  a 
separate  part  of  today's  Federal  Register 
a  final  rule,  adopting  changes  to  specific 
rules  of  practice.  The  rules  of  practice, 
published  herein  for  comment,  include 
the  changes  adopted  pursuant  to  that 
final  rule.  In  light  of  the  court's  decision, 
the  FAA  has  suspended  the  effective 
date  of  the  changes  to  the  rules  of 
practice  contained  in  the  final  rule, 
pending  further  notification  in  the 
Federal  Register. 

Several  commenters  to  the  NPRM 
issued  in  February  1990.  in  addition  to 
addressing  the  issues  raised  in  the 
notice,  also  express  opinions  on  other 
sections  of  the  rules  of  practice  that  are 
outside  the  scope  of  that  notice. 
Generally,  the  FAA  is  not  including 
specific  proposals  here  or  adopting 
additional  suggested  changes  to  other 


rules  of  practice  because  other 
interested  persons  did  not  have  an 
opportunity  to  review  the  relevant 
sections  and  any  proposed  revisions  or 
discussion  submitted  by  the 
commenters.  Nevertheless,  these 
comments  indicate  concern  with  other 
sections  of  the  rules  that  heretofore  may 
not  have  been  raised  by  previous 
commenters.  In  this  NniM.  the  FAA  has 
presented  those  concerns  and  solicits 
comment  on  those  issues  as  well  as  on 
any  other  issues  presented  by  the  rules 
of  practice  proposed  in  this  document. 

1.  Limitations  period.  Six  commenters 
(ALPA.  Experimental  Aircraft 
Association  (EAA),  ATA,  Allied  Pilots 
Association  (APA).  NACA,  and  one 
private  attorney)  want  the  FAA  to  adopt 
a  time  limit  within  which  the  agency 
would  be  required  to  initiate  a  notice  of 
proposed  civil  penalty  after  an  alleged 
violation  of  the  Federal  Aviation 
Regulations  has  occurred.  EAA  suggests 
that  the  FAA  "modify"  section  901  of  the 
Federal  Aviation  Act  (49  U.S.C.  App. 
1471)  to  incorporate  a  time  limit.  Of 
course,  the  agency  does  not  have  the 
authority  unilaterally  to  modify  any 
statute. 

NACA.  ALPA.  EAA.  and  APA  note 
the  MSB  8  stale  complaint  rule  (49  CFR 
821.33),  which  requires  the  FAA  to 
initiate  a  certificate  action  against  an 
airman  within  six  months  of  the  alleged 
violation.  A  certificate  action  brought 
against  an  airman  more  than  six  months 
after  the  alleged  violation  may  be 
dismissed  by  the  NTSB  unless  the  FAA 
can  demonstrate  good  cause  for  the 
delay,  or  unless  the  airman's 
qualifications  to  hold  an  airman 
certificate  are  at  issue. 

APA  suggests  that  the  FAA  simply 
adopt  the  NTSB  rule,  while  other 
commenters  suggest  that  the  FAA  adopt 
a  6-month  time  limit  with  regard  to  the 
initiation  of  all  enforcement  actions. 
These  commenters  assert  that  an 
enforcement  action  initiated  more  than 
six  months  after  an  alleged  violation  is 
unfair,  primarily  because  the  "ability  to 
preserve  evidence  is  seriously 
compromised"  after  more  than  six 
months. 

This  suggestion  was  initially  made  in 
comments  to  the  rules  of  practice 
promulgated  in  August  1988.  In  its 
disposition  of  those  comments,  the 
agency  noted  that,  in  the  absence  of  any 
specific  limitations  period  in  the  Federal 
Aviation  Act  or  the  Hazardous 
Materials  Transportation  Act.  28  U.S.C. 
2462  provides  a  5-year  period.  54  FR 
11919:  March  22. 1989.  That  section 
provides  in  pertinent  part: 

Except  at  otherwise  provided  by  Act  of 
Congress,  an  action,  suit  or  proceeding  for  the 


enforcement  of  any  civil  fine,  penalty,  or 
forfeiture,  pecuniary  or  otherwise,  shall  not 
be  entertained  unless  commenced  within  five 
years  from  the  date  when  the  claim  first 
accrued|.) 

At  the  time,  the  agency  declined  to 
adopt  a  shorter  time  period  by 
regulation,  concluding  that  such  a 
regulation  "is  not  necessary  to  carry  out 
its  enforcement  responsibilities."  54  FR 
at  1191»-11920. 

The  FAA  recognizes  that  there  may  be 
some  merit  to  a  provision  that  would 
require  the  agency  to  bring  a  civil 
penalty  within  a  period  shorter  than  five 
years.  One  of  the  main  purposes  of  the 
administrative  assessment  of  civil 
penalties  is  to  avoid  the  lengthy  process 
that  can  result  when  the  FAA  refers  a 
case  to  a  U.S.  Attorney.  The  FAA  has 
always  stated  that  such  a  process, 
which  often  takes  years  to  be  resolved, 
serves  neither  the  public  interest  nor  the 
interests  of  the  respondent.  The 
interests  of  both  aviation  safety  and 
those  regulated  by  the  FAA  are  best 
served  when  action  taken  by  the  FAA  is 
expeditious. 

Expeditious  initiation  of  a  case, 
however,  often  is  hampered  by  the 
agency's  limited  resources  and 
competing  priorities.  Given  this  reality, 
the  agency  must  strike  a  balance 
between  the  pubhc's  interest  in  having 
the  FAA  prosecute  violations  of  its 
safety  regulations,  and  a  respondent's 
interest  in  fair  and  expeditious 
adjudication  of  an  action.  There  are 
many  important  safety  considerations 
and  policy  issues  thai  must  be  explored  " 
before  the  FAA  would  issue  a  regulation 
that  mandates  a  time  limit  for  agency 
initiation  of  enforcement  actions. 
Indeed.  NACA  and  ATA  state  that  the 
FAA  should  issue  an  NPRM  on  the 
subject. 

Notwithstanding  the  general  5-year 
limitation  period  set  by  Congress, 
nothing  currently  prevents  a  respondent 
who  believes  it  has  been  prejudiced  by 
the  agency's  delay  in  initiating  the  case 
from  asserting  such  prejudice  as  a 
defense  in  an  administrative  hearing. 
The  agency  believes  it  is  within  the 
province  and  authority  of  an 
administrative  law  judge  under  section 
555(b)  of  the  Administrative  Procedure 
Act  to  dismiss  an  action  if  the 
respondent  demonstrates  actual 
prejudice  as  a  result  of  the  agency's 
unreasonable  delay  in  initiating 
enforcement  action.  That  section 
provides.  "With  due  regard  for  the 
convenience  and  necessity  of  the  parties 
or  their  representatives  and  within  a 
reasonable  time,  each  agency  shall 
proceed  to  conclude  a  matter  presented 
to  it."  In  applying  section  555(b),  the 
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courts  have  applied  a  standard  of  undue 
delay  by  the  government  and  prejudice 
to  the  resjHjndent.  See.  eg..  EEOCv. 
Exchange  Security  Bank.  529  F.2d  1214 
(5th  Cir.  1976);  Chmmcraft  Corp.  v. 
EEOC.  465  F.2d  745  (5th  Cir.  1972); 
EEOC  v.  Bell  Helicopter.  428  F.  Supp. 
785,  792  (N.D.  Tex.  1976).  Consequently, 
if  a  respondent  were  unable  adequately 
to  defend  against  the  FAA's  allegations 
because  documents  are  inadvertently 
destroyed  or  witnesses  become 
unavailable  due  to  the  agency's  delay  in 
initiating  a  case,  the  respondent  could 
petition  the  administrative  law  judge  to 
dismiss  the  action,  or  a  portion  thereof, 
on  the  basis  of  such  prejudice. 

While  the  agency  is  not  prepared  at 
this  time  to  propose  specifically  a 
shorter  limitations  period  than  that 
provided  by  statute,  the  agency  is 
soliciting  comment  on  this  issue  from 
interested  parties  to  allow  it  to  amend 
the  rules  of  practice  in  response  to 
comment  in  this  rulemaking. 
Commenters  are  asked  to  state  the 
comparative  benefits  of  a  specific  time 
period  provision  versus  a  provision  that 
would  codify  the  undue  delay  and 
prejudice  standard  used  by 
administrative  agencies  and  courts 
pursuant  to  the  Administrative 
Procedure  Act  If  a  specific  time  period 
is  supported,  conunenters  should 
address  how  the  specific  time  period 
recommended  fits  the  purpose  of  a 
limitations  period  and  offer  examples,  if 
any,  where  the  initiation  of  a  case 
outside  of  the  recommended  period 
resulted  in  prejudice  to  a  respondent  in 
a  civil  penalty  action,  before  the  FAA  or 
any  other  agency.  Commenters  should 
discuss  whether  receipt  of  a  letter  of 
investigation  within  a  relatively  brief 
time  period  would  obviate  a  period  of 
limitations  in  which  a  notice  of  civil 
penalty  must  be  issued.  The  commenters 
should  also  address  the  critical  date 
fitHn  which  the  period  would  run  (i.e.. 
the  date  of  alleged  violation,  the  date  of 
discovery  of  the  alleged  violation,  or 
some  other  date),  and  the  critical  event 
which  must  be  taken  within  the  time 
period  (i.e.,  issuance  of  notice  of 
proposed  civil  penalty,  letter  of 
investigation).  Finally,  commenters 
should  discuss  whether  there  would  be 
any  circumstances  whereby  the 
agency's  failure  to  bring  an  action 
within  the  time  specified  would  be 
excused. 

2.  Verification  of  pleadings.  A  private 
attorney  objecU  to  f  13.220(k)(l)  that 
provides,  in  pertinent  part 

A  party  shall  answer  each  interrogatory 
separately  and  completely  in  writing  and 
under  oath.  A  party's  attcinwy  laay  aign  the 
response  to  the  interrogatoriea  if  the  attorney 


has  verification  of  anthority  to  sign  from  the 
party. 

This  commenter  states  that  it  is  common 
practice  in  NTSB  proceedings  for  FAA 
attorneys  to  sign  pleadings  on  behalf  of 
the  agency  without  an  accompanying 
verification  of  authorization.  The 
commenter  states  that,  under  this 
section  of  the  FAA's  rules,  a  respondent 
is  required  to  respond  to  interrogatories 
under  oath  but  the  agency  is  not.  The 
commenter  suggests  that  the  agency 
amend  1 13.220(k)(l)  so  that  neither 
party  is  required  to  verify  its 
interrogatory  responses  or  both  parties 
are  required  to  so  verify.  While  the  rule 
appears  on  its  face  to  address  both 
parties  to  an  action,  the  agency  requests 
comment  on  this  suggestion  so  that  any 
asymmetry  in  the  rule  could  be 
corrected. 

3.  Service  of  documents.  ATA 
suggests  a  revision  to  the  rules  of 
practice  and  the  initiation  procedures  to 
provide  guidance  on  the  appropriate 
person  to  accept  service  of  documents 
on  behalf  of  a  respondent.  ATA's 
concern  arises  from  the  corporate 
structure  of  its  members  who  may  not 
have  designated  one  person  or  several 
persons  to  accept  service  of  documents. 
ATA  suggests  that  the  FAA  add  a 
section  to  the  rules  of  practice  or  amend 
§  13.16  to  specify  that  the  agency  will 
serve  a  notice  of  proposed  civil  penalty 
on  the  person  who  responded  to  a  letter 
of  investigation  or  on  the  president  or 
other  designated  officer  of  a  company  at 
its  principal  business  address. 
Subsequent  documents  could  be  served 
on  the  person  who  responds  to  the 
notice  or  the  attorney  of  record.  ATA 
states  that  it  makes  sense  to  direct 
documents  in  "a  manner  reasonably 
calculated  to  put  the  company  on  notice 
of  the  formal  initiation  of  a  civil 
penalty."  Because  of  the  agency's 
structure,  the  FAA  understands  ATA's 
concern  for  guidance  on  service  of 
documents  to  large  organizations  with 
nationwnde  operations.  ATA  suggests 
that  a  Departmental  rule  in  economic 
proceedings  (14  CFR  302.8(c))  provides  a 
good  model.  The  FAA  requests  comment 
on  ATA's  suggestion. 

4.  Prehearing  procedures.  American 
Airlines  suggests  revision  of  the  FAA's 
prehearing  procedures  in  civil  penalty 
cases  involving  an  amount  not 
exceeding  $60,000.  American  believes 
that  the  enabling  legislation  neither 
contemplated  nor  justified  revision  of 
the  prehearing  procedures,  particularly 
in  light  of  the  differences  in  those 
procedures  in  cases  involving  civil 
penalties  exceeding  $50,000  and  those 
procedures  involving  civil  penalties  at  or 
below  that  amount.  American  objects 


specifically  to  the  time  limits  contained 
in  §  1316  and  proposes  changes  to  the 
process. 

American  suggests  the  following 
criteria  applicable  to  all  civil  penalty 
actions:  (1)  Specify  a  time  in  the  rules  by 
which  a  person  must  respond  to  a  notice 
of  proposed  civil  penalty;  (2)  specify  that 
a  person  is  able  to  compromise  the  civil 
penalty  proposed  in  a  notice  without  a 
finding  of  violation;  (3)  eliminate 
forfeiture  of  a  right  to  a  hearing  even  if  a 
respondent  does  not  meet  the  deadline 
for  responding  to  a  notice:  (4)  specify 
that  an  action  will  be  referred  to  a  U.S. 
Attorney  or  a  complaint  will  be  filed 
with  the  Hearing  Docket  clerk  if  an 
action  is  not  compromised  du^ng  the 
prehearing  procedures;  (•>)  restnct 
default  judgments  or  default  admissions 
of  liability  until  after  a  complaint  is  filed 
either  in  district  court  or  wilh  an 
administrative  law  judge  American 
believes  that  the  FAA  and  respondents 
will  benefit  from  "a  return  to  the  original 
prehearing  posture"  of  compromise.  The 
FAA  solicits  comment  on  American's 
suggestion. 

Regulatory  Evaluation 

The  FAA  has  determined  that  this 
notice  of  proposed  rulemaking  is  not  a 
major  rule  under  the  criteria  of 
Executive  Order  12291;  thus,  the  FAA  is 
not  required  to  prepare  a  draft 
Regulatory  Impact  Analysis  under  either 
the  Executive  Order  or  the  Regulatory 
Policies  and  Procedures  of  the 
Department  of  Transportation  (44  FR 
11034:  February  26, 1979). 

In  nonmajor  rulemaking  actions,  the 
DOT  Regulatory  Policies  and  Procedures 
require  Uie  FAA  to  prepare  a  draft 
regulatory  evaluation,  analyzing  the 
economic  consequences  of  proposed 
regulations  and  quantifying,  to  the 
extent  practicable,  the  estimated  costs 
and  anticipated  benefits  and  impacts  of 
proposed  regulations.  This  notice  invites 
comment  on  the  agency's  rules  of 
practice  in  civil  penalty  actions. 

Preliminarily,  the  FAA  has  not 
identified  any  specific  economic 
consequences  that  would  be  attributed 
to  the  procedural  rules.  Moreover,  the 
FAA  does  not  anticipate  that  the 
proposed  rules  would  result  in  any 
significant  costs  or  substantial  benefits 
to  respondents  or  the  agency.  If  there 
are  any  costs  or  benefits  associated 
with  the  rules  of  practice,  the  FAA 
expects  that  any  economic 
consequences  or  impacts  would  be 
minimal  under  the  criteria  of  applicable 
Executive  Orders,  statutes,  or 
regulations.  If  that  expectation  is 
accurate,  the  FAA  would  not  be 
required  to  prepare  a  fiill  regulatory 


evaluation  of  the  rules  adopted  in  any 
final  rulemaking  document 

Nevertheless,  the  agency  will  analyze 
the  economic  consequences,  if  any.  of 
the  proposed  rules  of  practice.  So  that 
the  FAA  may  prepare,  if  necessary,  a 
full  regulatory  evaluation  of  the  rules  of 
practice,  commenters  are  encouraged  to 
submit  for  the  agency's  review  any  data 
regarding  potential  costs  or  expected 
benefits  and  impacts  of  any  proposed 
rule  or  proposals  made  by  the 
commenters. 

Conunenters  should  discuss  any 
significant  economic  impact  positive  or 
negative,  on  small  entities,  as  those 
terms  are  defined  in  the  Regulatory 
Flexibility  Act  of  1980,  that  may  arise 
from  adopting  the  rules  of  practice  in 
this  notice.  Commenters  also  should 
note  any  expected  impact  on  trade 
opportunities  for  U.S.  firms  operating 
outside  the  United  States  or  foreign 
firms  operating  within  the  United  States. 
At  this  point  &e  FAA  believes  that 
neither  small  entities  nor  trade 
opportunities  for  businesses  would  be 
affected  if  the  proposed  rules  were 
adopted.  It  is  the  FAA's  preliminary 
opinion  that  the  proposals  in  this  NPRM 
do  not  have  sufficient  Federalism 
implications  to  warrant  preparation  of  a 
Federalism  Assessment  under  the 
criteria  of  Executive  Order  12812. 
Commenters  should  identify  and  discuss 
any  Federalism  issues  that  may  be 
adversely  affected  if  the  proposals  are 
adopted. 

Conclusioo 

The  FAA  has  determined  that  the 
NPRM  is  not  a  major  regulation  under 
the  criteria  of  Executive  Order  12291 
and,  thus,  this  action  does  not  warrant 
preparation  of  a  draft  Regulator^'  Impact 
Analysis.  The  FAA  also  expects  that  the 
proposals  in  this  NPRM.  if  adopted, 
would  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities. 
Because  the  FAA  has  been  unable  to 
identify  any  economic  consequences 
associated  with  the  proposals  in  this 
NPRM.  the  agency  has  not  prepared  a 
full  draft  regulatory  evaluation  for  this 
rulemaking.  The  FAA  anticipates  that 
there  would  be  little  or  no  economic  cost 
or  benefit  associated  with  adoption  of. 
these  proposals;  thus,  preparation  of  a 
full  regulatory  evaluation  would  not  be 
required  if  the  proposed  changes  are 
adopted.  Because  of  the  interest 
expressed  by  the  public  on  the  rules  of 
practice,  the  FAA  has  determined  that 
this  notice  of  proposed  rulemaking  is 
significant  under  the  Regulatory  Policies 
and  Procedures  of  the  Department  of 
Transportation  (44  FR  11034;  February 
26, 1979). 


List  of  Subiecto  in  14  CFR  Part  IS 

Enforcement  procedures, 
Investigations.  Penalties. 

The  Proposed  Amendments 

Accordingly,  the  FAA  amends  part  13 
of  the  Federal  Aviation  Regulations  (14 
CFR  part  13)  as  follows; 

PART  Id-tNVESTKU'nVE  AND 
ENFORCEMENT  PROCEDURES 

1.  The  authority  citation  for  part  3 
continues:  to  read  as  follows; 

Authority:  40  U.S.C.  App.  13M  (a)  and  [c\. 
1374(d).  1401-1406. 1421-1428. 1471. 1475. 
1481. 1482  (a),  (b).  and  (c).  and  1484-1488, 
1523  (Federal  Aviation  Act  of  1858)  (as 
amended.  49  U.S  C.  App.  1471(a)(3)  (Federal 
Aviation  Administration  Drug  Enforcement 
Assistance  Act  of  1988):  49  U.S.C.  App.  1478 
(Airport  and  Airway  Safety  and  Capacity 
Expansion  Act  of  1987);  49  U.S.C.  App. 
1655(c)  (Department  of  Transportation  Act  ■• 
revised,  49  U5.C  108(g));  40  U.S.C  1727  and 
1730  (Airport  and  Airway  Development  Act 
of  1970):  40  U.S.C  1808,  1800.  and  1810 
(Hazardous  Materials  Transportation  Act):  40 
U.S.C.  2218  and  2219  (Airport  and  Airway 
Improvement  Act  of  1962):  40  U.S.C.  2201  (as 
amended.  49  U.S.C.  App.  2218,  Airport  and 
Airway  Safety  and  Capacity  Expansion  Act 
of  1987));  18  use.  8002  and  8004  (Organlted 
Crime  Control  Act  of  1970);  40  CFR  {  1.47  (f). 
(k).  and  (q)  (Regulations  of  the  Office  of  the 
Secretary  of  Transportatloa). 

2.  Section  13.16  is  revised  to  read  as 
follows: 


913.16  Ovi 
Act  of  195*,  Involvtng  an  amount  In 
controversy  not  exceeding  tSO^NW; 
Hazardous  Materials  Tranaportaiton  Act 

(a)  The  following  penalties  apply  to 
persons  who  violate  the  Federal 
Aviation  Act  of  1958.  as  amended,  and 
the  Hazardous  Materials  Transportation 
Act; 

(1)  Any  person  who  violates  any 
provision  of  title  III  V.  VL  or  XII  of  the 
Federal  Aviation  Act  of  1958.  as 
amended,  or  any  rule,  regulation,  or 
order  issued  thereunder,  is  sublect  to  a 
civil  penalty  of  not  more  than  the 
amount  specified  in  tlie  Act  for  each 
violation  in  accordance  with  aection  901 
of  the  Federal  Aviation  Act  of  1958.  as 
amended  (49  UJS.C  1471.  et  seq.). 

(2)  Any  person  who  violates  tection 
404(d)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  or  any  rule. 
regulation,  or  order  issued  thereunder,  it 
subject  to  a  civil  penalty  of  not  more 
than  the  amount  specified  in  the  Act  for 
each  violation  in  accordance  with 
section  404(d)  or  section  flOl  of  the 
Federal  Aviation  Act  of  1956.  as 
amended  (49  U.S.C.  1374, 1471.  et  seq.). 

(3)  Any  person  who  operates  aircraft 
for  the  carriage  of  persons  or  property 
for  compensation  or  hire  (other  than  an 


airman  serving  in  the  capacity  of  an 
airman)  is  subject  to  a  civil  penalty  of 
not  more  than  $10,000  for  each  violation 
of  Title  IIL  VL  or  XU  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  or 
any  rule,  regulation,  or  order  issued 
thereunder,  occurring  after  December  30, 
1987,  in  accordance  with  section  901  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1471,  et  seq.). 

(4)  Any  person  who  knowingly 
commits  an  act  in  violation  of  the 
Hazardous  Materials  Transportation 
Act,  or  any  rule,  regulation,  or  order 
issued  thereunder,  is  subject  to  a  civil 
penalty  of  not  more  than  $10,000  for 
each  violation  in  accordance  with 
section  901  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  and  section  110  of 
the  Hazardous  Materials  Transportation 
Act  (49  U.S.C  1471  and  1809.  et  seq).  An 
•  order  assessing  civil  penalty  for  a 
violation  under  the  Hazardous  Materials 
Transportation  Act  or  a  rule,  regulation, 
or  order  issued  thereunder,  will  be 
issued  only  after  consideration  of — 

(i)  The  nature  and  circumstances  of 
the  violation; 

(ii)  The  extent  and  gravity  of  the 
violation; 

(iii)  The  person's  degree  of  culpability; 

(iv)  The  person's  history  of  prior 
violations; 

(v)  The  person's  abiUty  to  pay  the  civil 
penalty: 

(vi)  The  effect  on  the  person's  ability 
to  continue  in  business;  and 

(vii)  Such  other  matters  as  Justice  may 
require. 

(b)  An  order  assessing  civil  penalty 
may  be  issued  for  a  violation  described 
in  paragraphs  (aKl).  (a)(2).  (aM3).  ud 
(a)(4)  of  this  section  after  notice  and 
opportunity  for  a  hearing. 

(c)  The  authority  of  the  Administrator, 
under  sections  901  and  905  of  the 
Federal  Aviation  Act  of  1958.  as 
amended,  and  section  110  of  the 
Hazardous  Materials  Transportation 
Act  to  initiate  and  assess  civil  penalties 
for  a  violation  of  those  Acts,  or  a  rule, 
regulation,  or  order  issued  thereunder,  is 
delegated  to  the  Deputy  Chief  Counsel 
the  Assistant  Chief  Counsel  for 
Regulations  and  Enforcement,  and  the 
Assistant  Chief  Counsel  for  a  region  or 
center.  The  authority  of  the 
Administrator  to  refer  cases  to  the 
Attorney  General  of  the  United  States, 
or  the  delegate  of  the  Attorney  General 
for  the  collection  of  assessed  civil 
penalties,  is  delegated  to  the  Chief 
Counsel,  the  Deputy  Chief  Counsel  the 
Assistant  Chief  Counsel  for  Regulations 
and  Enforcement  and  the  Assistant 
Chief  Counsel  for  a  region  or  center. 

{d)  Notice  of  proposed  civil  peno/ty  A 
civil  penalty  action  is  initiated  by 
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sending  a  notice  of  proposed  civil 
penalty  to  the  person  charged  with  a 
violation  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  the  Hazardous 
Materials  Transportation  Act,  or  a  rule, 
regulation,  or  order  issued  thereunder. 
The  notice  of  proposed  civil  penalty 
contains  a  statement  of  the  charges  and 
the  amount  of  the  proposed  civil 
penalty. 

(e)  Procedures  following  receipt  of 
notice  of  proposed  civil  penalty.  Not 
later  than  30  days  after  receipt  of  the 
notice  of  proposed  civil  penalty,  the 
person  charged  with  a  violation  shall  do 
one  of  the  following: 

(1)  The  person  shall  submit  the 
amount  of  the  proposed  civil  penalty  in 
which  case  an  order  assessing  civil 
penalty  shall  be  issued  in  that  amount. 

(2)  The  person  shall  participate  in  the 
informal  procedures  provided  in 
paragraph  (f)  of  this  section. 

(3)  The  person  shall  request  a  hearing, 
pursuant  to  paragraph  (i)  of  this  section, 
in  which  case  a  complaint  shall  be 
issued  and  shall  be  Hied  with  the 
hearing  docket  clerk. 

(f)  Informal  procedures.  Not  later  than 
30  days  after  receipt  of  the  notice  of 
proposed  civil  penalty,  the  person 
charged  with  a  violation,  who  wants  to 
participate  in  informal  procedures,  shall 
do  one  of  the  following: 

(1)  The  person  shall  submit  any 
information,  including  documents  and 
witness  statements,  in  writing,  to  the 
agency  attorney,  demonstrating  that  a 
violation  of  the  regulations  did  not  occur 
or  that  the  penalty  or  the  amount  of  the 
penalty  is  not  warranted  by  the 
circimistances. 

(2)  The  person  shall  submit  a  written 
request  to  the  agency  attorney  to  reduce 
the  proposed  civil  penalty  and  shall 
submit,  in  writing,  the  reasons  and 
documents  supporting  the  reduction  of 
the  proposed  civil  penalty,  including 
records  indicating  a  financial  inability  to 
pay  or  records  showing  that  payment  of 
the  proposed  civil  penalty  would 
prevent  the  person  horn  continuing  in 
business. 

(3)  The  person  shall  submit  a  written 
request  to  the  agency  attorney  for  an 
informal  conference  to  discuss  the 
matter  with  the  agency  attorney  and  to 
submit  relevant  information  or 
documents  to  the  agency  attorney. 

(g)  Procedures  following  interim  reply 
or  informal  conference.  Not  later  than  10 
days  after  the  person  charged  with  a 
violation  receives  an  interim  reply  to 
any  submission  made  in  accordance 
%vith  paragraph  (0(1)  or  paragraph  (f)(2) 
or  not  later  than  10  days  after  an 
informal  conference,  the  person  charged 
with  a  violation  shall  do  one  of  the 
following: 


(1)  The  person  shall  submit  the 
amount  of  the  proposed  civil  penalty  in 
which  case  an  order  assessing  civil 
penalty  shall  be  issued  in  that  amount. 

(2)  The  person  shall  submit  additional 
written  information  to  the  agency 
attorney  for  consideration. 

(3)  The  person  shall  request  a  hearing, 
pursuant  to  paragraph  (i)  of  this  section, 
in  which  case  a  complaint  shall  be 
issued  and  shall  be  filed  with  the 
hearing  docket  clerk. 

(h)  Complaint.  A  complaint  shall  be 
issued  if  the  person  charged  with  a 
violation  requests  a  hearing  in 
accordance  with  paragraph  (e)(3)  or 
(g)(3]  of  this  section. 

(i)  Request  for  a  hearing.  Any  person 
who  receives  a  notice  of  proposed  civil 
penalty  may  request  a  hearing,  pursuant 
to  paragraph  (e)(3)  or  paragraph  (g)(3)  of 
this  section,  to  be  conducted  in 
accordance  with  the  procedures  in 
subpart  G  of  this  part.  A  person 
requesting  a  hearing  shall  Hie  a  written 
request  for  a  hearing  with  the  agency 
attorney.  The  request  for  a  hearing  may 
be  in  the  form  of  a  letter  but  must  be 
dated  and  signed  by  the  person 
requesting  a  hearing.  The  request  for  a 
hearing  may  be  typewritten  or  may  be 
legibly  handwritten.  A  person  requesting 
a  hearing  shall  include  a  suggested 
location  for  the  hearing  in  the  request 
for  a  hearing. 

(j)  Order  assessing  civil  penalty.  An 
order  assessing  civil  penalty  shall  be 
issued  if  the  person  charged  with  a 
violation — 

(1)  Submits  the  amount  of  the 
proposed  civil  penalty  in  which  case  the 
order  assessing  civil  penalty  shall  reflect 
receipt  of  the  civil  penalty; 

(2)  Does  not  respond  in  a  timely 
manner  to  the  notice  of  proposed  civil 
penalty; 

(3)  Does  not  respond  in  a  timely 
manner  to  interim  replies  from  the 
agency  attorney  under  paragraph  (g)  of 
this  section:  or 

(4)  Does  not  comply  with  any 
agreement  reached  between  the  parties 
during  an  informal  conference. 

(k)  Payment.  A  person  charged  with  a 
violation  may  pay  the  amount  of  the 
civil  penalty  proposed  in  the  notice  or 
stated  in  the  order,  or  an  amount  agreed 
upon,  by  sending  a  certified  check  or 
money  order,  payable  to  the  Federal 
Aviation  Administration,  to  the  agency 
attorney. 

(1)  Hearing.  If  the  person  charged  with 
a  violation  requests  a  hearing  pursuant 
to  paragraph  (e)(3)  or  paragraph  (g)(3)  of 
this  section,  a  complaint  shall  be  issued 
and  shall  be  filed  with  the  hearing 
docket  clerk.  The  procedural  rules  in 
subpart  G  of  this  part  apply  to  the 
hearing  and  any  appeal.  At  the  close  of 


the  hearing,  the  administrative  law 
judge  shall  issue,  either  orally  on  the 
record  or  in  writing,  an  initial  decision, 
including  the  reasons  for  the  decision, 
that  contains  findings  or  conclusions  on 
the  allegations  contained,  and  the  civil 
penalty  sought,  in  the  complaint.  The 
initial  decision  issued  by  the 
administrative  law  judge  shall  become  ■ 
an  order  assessing  civil  penalty  if  a 
party  does  not  appeal  the  administrative 
law  judge's  initial  decision  to  the  FAA 
decisionmaker. 

(m)  Appeal.  Either  party  may  appeal 
the  administrative  law  judge's  initial 
decision  to  the  FAA  decisionmaker 
pursuant  to  the  procedures  in  subpart  G 
of  this  part.  If  a  party  files  a  notice  of 
appeal  pursuant  to  9  13.233  of  subpart  G, 
the  effectiveness  of  the  initial  decision  is 
stayed  until  a  final  decision  and  order  of 
the  Administrator  has  been  entered  on 
the  record.  The  FAA  decisionmaker 
shall  review  the  record  and  issue  a  fmal 
decision  and  order  of  the  Administrator 
that  affirms,  modifies,  or  reverses  the 
initial  decision.  The  FAA  decisionmaker 
shall  not  assess  a  civil  penalty  in  an 
amount  greater  than  the  amount  stated 
in  the  complaint. 

(n)  Exhaustion  of  administrative 
remedies.  A  party  may  appeal  only  a 
final  decision  and  order  of  the 
Administrator  to  the  courts  of  appeals  of 
the  United  States  or  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  pursuant  to  section  1006  of  the 
Federal  Aviation  Act  of  1958,  as 
amended.  An  order  or  an  initial  decision 
of  an  administrative  law  judge,  that  has 
not  been  appealed  to  the  FAA 
decisionmaker,  does  not  constitute  a 
final  order  of  the  Administrator  for  the 
purposes  of  judicial  appellate  review 
under  section  1006  of  the  Federal 
Aviation  Act  of  1958.  as  amended. 

(o)  If  a  person  subject  to  an  order 
assessing  civil  penalty  does  not  paj  the 
assessed  civil  penalty  within  60  days 
after  service  of  the  order  assessing  civil 
penalty,  the  Administrator  may  refer  the 
order  to  the  United  States  Attorney 
General,  or  the  delegate  of  the  Attorney 
General,  to  begin  proceedings  in  a 
United  States  District  Court,  pursuant  to 
the  authority  in  section  903  of  the 
Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1473),  or  section  110 
of  the  Hazardous  Materials 
Transportation  Act  (49  U.S.C.  1809),  to 
collect  the  civil  penalty. 

(p)  Compromise.  The  Administrator 
may  compromise  any  civil  penalty, 
assessed  in  accordance  with  sections 
901  and  905  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  involving  an 
amount  in  controversy  not  exceeding 
$50,000,  or  any  civil  penalty  assessed  in 
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accordance  with  section  901  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  and  section  110  of  the 
Hazardous  Materials  Transportation 
Act,  at  any  time  prior  to  referring  the 
order  assessing  civil  penalty  to  the 
United  States  Attorney  for  collection.  A 
civil  penalty  compromise  may  include 
an  agreement  that  the  agency  makes  no 
finding  of  a  violation,  in  which  case  the 
order  assessing  civil  penalty  shall  be 
entitled  "order  assessing  civil  penalty/ 
settlement  without  finding  of  violation." 
The  order  shall  expressly  provide  that 
the  agency  makes  no  finding  of  a 
violation  and  the  compromise  agreement 
is  not  admissible  as  evidence  of  a  prior 
violation  in  any  subsequent  civil  penalty 
proceeding  or  certificate  action 
proceeding. 

3.  Part  13.  subpart  G.  (i  13.201- 
1 13.235)  is  revised  to  read  as  follows: 

PART  13— INVE8T1QATIVE  AND 
ENFORCEMENT  PROCEDURES 

8ut)part  Q-Ru(M  of  PrKtIce  in  FAA  CIvl 
Penalty  Actions 

13.201  Applicability. 

13.202  DeHnitiona. 

13.203  Separation  of  functions. 

13.204  Appearance*  and  rights  of  parties. 
13.206  Administrative  law  (udges. 

13.206  Intervention. 

13.207  Certification  of  documents. 
13.206    Complaint. 

13.206    Answer. 

13.210  Filing  of  documents. 

13.211  Service  of  documents. 

13.212  Computation  of  time. 

13.213  Extension  of  time. 

13.214  Amendment  of  pleadings. 

13.215  Withdrawal  of  complaint  or  request 
for  hearing. 

13.216  Waivers. 

13.217  |o<nl  procedural  or  diaoovery 
schedule. 

13.218  MoUons. 

13.219  Interlocutory  appeals. 

13.220  Discovery. 

13.221  Notice  of  bearing. 

13.222  Evidence. 

13.223  Standard  of  prooL 

13.224  Burden  of  proot 

13.225  Offer  of  proof. 

13.226  Public  disclosure  of  evidence. 

13.227  Expert  or  opinion  witnesses. 

13.228  Subpoenas. 

13.229  Witness  fee*. 

13.230  Record. 

13.231  Argument  l)efore  the  administrative 
law  judge. 

13.232  Initial  dedskm. 

13.233  Appeal  from  initial  decUion. 

13.234  Petition  to  reconsider  or  modify  flnal 
decision  and  order  of  the  FAA 
decisionmaker  on  appeal 

13.235  Judiciai  review  of  Bnal  deciaioo  and 
order. 


Subpart  O—Rulee  Of  Practloe  m  FAA 
CIvH  Penalty  Actlone 

fia^l    Apptabty. 

(a)  This  subpart  applies  to  the 
following  actions: 

(1)  A  civil  penalty  action  In  which  a 
complaint  has  been  issued  for  an 
amount  not  exceeding  $50,000  for  a 
violation  arising  under  the  Federal 
Aviation  Act  of  19S8.  as  amended  (49 
U.S.C.  1301.  et  seq.],  or  a  rule,  regulation, 
gr  order  issued  thereunder. 

(2)  A  civil  penalty  action  in  which  a 
complaint  has  been  issued  for  a 
violation  arising  under  the  Federal 
Aviation  Act  of  1958.  as  amended  (49 
U.S.C.  1471,  ets«q.]  and  the  Hazardous 
Materials  Transportation  Act  (49  U^C 
1801,  et  seq.],  or  a  rule,  regulation,  or 
order  issued  thereunder. 

(b)  This  subpart  applies  only  to 
proceedings  in.tialed  after  September  7, 
1988.  All  other  cases,  hearings,  or  other 
proceedings  pending  or  in  progress  at 
the  time  this  subpart  is  effective  are  not 
affected  by  the  rules  in  this  subpart. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the  United 
States  district  courts  shall  have 
exclusive  jurisdiction  of  any  dvil 
penalty  action  initiated  by  the 
Administrator 

(1)  Which  involves  an  amount  in 
controversy  in  excess  of  $504)00: 

(2)  Which  is  an  in  rem  action  or  in 
which  an  in  rem  action  based  on  the 
same  violation  has  been  brought; 

(3)  Regarding  which  an  aircraft 
subject  to  lien  has  been  seized  by  the 
United  States;  and 

(4)  In  which  a  suit  for  injunctive  relief 
based  on  the  violation  giving  rise  to  the 
civil  penalty  has  also  b«en  brought. 

flS.202   Oeflnttlona. 

Administrative  law  judge  means  an 
administrative  law  judge  appointed 
pursuant  to  the  provisions  of  5  U.8.C. 
3105. 

Agency  attorney  means  the  Deputy 
Chief  Counsel,  the  Assistant  Chief 
Counsel  for  Regulations  and 
Enforcement  the  Assistant  Chief 
Counsel  for  a  region  or  center,  or  an 
attorney  on  the  staff  of  the  Assistant 
Chief  Counsel  for  Regulations  and 
Enforcement  or  the  Assistant  Chief 
Counsel  for  a  region  or  center  who 
prosecutes  a  civil  penalty  action.  An 
agency  attorney  shall  not  include  the 
Chief  Counsel  the  Assistant  Chief 
Coimsel  for  LJtigation,  or  any  attorney 
on  the  staff  of  the  Assistant  Chief 
Counsel  for  Litigation  who  advises  the 
FAA  decisionmaker  regarding  an  initial 
decision  or  any  appeal  to  the  FAA 
decisiorunakcr  or  who  is  supervised  in 


that  action  by  a  person  who  provides 
such  advice  in  a  civil  penalty  action. 

Attorney  means  a  person  licensed  by 
a  state,  the  District  of  Columbia,  or  a 
territory  of  the  United  States  to  practice 
law  or  appear  before  the  courts  of  that 
state  or  territory. 

Complaint  means  a  document  isauad 
by  an  agency  attorney  alleging  a 
violation  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  or  a  rule,  regulation, 
or  order  issued  thereunder,  or  the 
Hazardous  Materials  Traiuportation 
Act.  or  a  rule,  regulation,  or  order  issued 
thereunder,  which  has  been  filed  with 
the  hearing  docket  after  a  hearing  has 
been  requested  pursuant  to  i  13.16(e)(3] 
or  i  13.ie(gK3)  of  this  part. 

FAA  decisionmaker  means  the 
Administrator  of  the  Federal  Aviation 
Administration,  acting  in  the  capacity  of 
the  decisionmaker  on  appeal,  or  any 
person  to  whom  the  Administrator  has 
delegated  the  Administrators 
decisionmaking  authority  in  a  civil 
penalty  action.  As  used  in  this  subpart 
the  FAA  decisionmaker  is  the  official 
authorized  to  issue  a  final  decision  and 
order  of  the  Administrator  in  a  civil 
penalty  action. 

Mail  includes  U.S.  certified  mail.  VS. 
registered  mail  or  use  of  an  overnight 
express  courier  service. 

Order  assessing  civil  penalty  means 
an  order  issued  by  an  agency  attorney, 
or  an  initial  decision  issued  by  an 
administrative  law  judge  that  is  not 
appealed  to  the  FAA  decisionmaker, 
that  directs  a  person  to  pay  a  dvO 
penalty. 

Party  means  the  agency  attorney,  or 
the  respondent  named  in  a  complaint 

Personal  delivery  includes  hand- 
delivery  or  use  of  a  contract  or  express 
messenger  service.  **Personal  delivery" 
does  not  include  the  use  of  Government 
interoffice  mail  service. 

Pleading  means  a  complaint  an 
answer,  and  any  amendment  of  these 
documents  permitted  under  this  subpart 

Properly  addressed  means  a 
document  that  shows  an  address 
contained  in  FAA  records,  a  residential 
business,  or  other  address  submitted  by 
a  person  on  any  document  provided  by 
this  subpart  or  any  other  address 
shown  by  other  reasonable  and 
available  means. 

Respondent  means  a  person  to  whom 
8  civil  penalty  is  directed  and  who  has 
received  a  complaint 


I13J03    SaparaUon  of  I 

(a)  Civil  penalty  proceedings, 
including  hearings,  shall  be  prosecuted 
by  an  agency  attorney. 

(b)  An  FAA  employee  engaged  In  Ae 
performance  of  investigative  or 
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prosecutorial  functions  in  a  civil  penalty 
action  shall  not,  in  that  case  or  a 
factually-related  case,  participate  or 
give  advice  in  a  decision  by  the 
administrative  law  judge  or  by  the  FAA 
decisionmaker  on  appeal,  except  as 
counsel  or  a  witness  in  the  public 
proceedings. 

(c)  The  Chief  Counsel,  the  Assistant 
Chief  Counsel  for  Litigation,  or  attorneys 
on  the  staff  of  the  Assistant  Chief 
Counsel  for  Litigation  will  advise  the 
FAA  decisionmaker  regarding  an  initial 
decision  or  any  appeal  of  that  civil 
penalty  action  to  the  FAA 
decisionmaker. 

§13.204    Appearances  and  right*  of 


UMI 


(a)  Any  party  may  appear  and  be 
heaid  in  person. 

(b)  Any  party  may  be  accompanied, 
represented,  or  advised  by  an  attorney 
or  representative  designated  by  the 
party  and  may  be  examined  by  that 
attorney  or  representative  in  any 
proceeding  governed  by  this  subpart.  An 
attorney  or  representative  who 
represents  a  party  may  file  a  notice  of 
appearance  in  the  action,  in  the  manner 
provided  in  S  13.210  of  this  subpart  and 
shall  serve  a  copy  of  the  notice  of 
appearance  on  each  party,  in  the 
manner  provided  in  {  13.211  of  this 
subpart,  before  participating  in  any 
proceeding  governed  by  this  subpart. 
The  attorney  or  representative  shall 
include  the  name,  address,  and 
telephone  number  of  the  attorney  or 
representative  in  the  notice  of 
appearance. 

(c)  Any  person  may  request  a  copy  of 
a  document  upon  payment  of  reasonable 
costs.  A  person  may  keep  an  original 
document,  data,  or  evidence,  with  the 
consent  of  the  administrative  law  judge, 
by  substituting  a  legible  copy  of  the 
document  for  the  record. 

S13.205    Adroinlatrativ  law  Judges. 

(a)  Powers  of  an  administrative  law 
judge.  In  accordance  with  the  rules  of 
this  subpart,  an  administrative  law 
judge  may: 

(1)  Cive  notice  of.  and  hold, 
prehearing  conferences  and  hearings; 

(2)  Administer  oaths  and  affirmations; 

(3)  Issue  subpoenas  authorized  by  law 
and  issue  notices  of  deposition 
requested  by  the  parties; 

(4)  Rule  on  offers  of  proof; 

(5)  Receive  relevant  and  material 
evidence; 

(6)  Regulate  the  course  of  the  hearing 
in  accordance  with  the  rules  of  this 
subpart: 

(7)  Hold  conferences  to  settle  or  to 
simplify  the  issues  by  consent  of  the 
parties; 


(8)  Dispose  of  procedural  motions  and 
requests;  and 

(9)  Make  findings  of  fact  and 
conclusions  of  law,  and  issue  an  initial 
decision. 

(b)  Limitations  on  the  power  of  the 
administrative  law  judge.  The 
administrative  law  judge  shall  not  issue 
an  order  of  contempt,  award  costs  to 
any  party,  or  impose  any  sanction  not 
specified  in  this  subpart.  If  the 
administrative  law  judge  imposes  any 
sanction  not  specified  in  this  subpart,  a 
party  may  file  an  interlocutory  appeal  of 
right  with  the  FAA  decisionmaker 
pursuant  to  S  l3.219(c}(4]  of  this  subpart. 
This  section  does  not  preclude  an 
administrative  law  judge  from  issuing  an 
order  that  bars  a  person  from  a  specific 
proceeding  based  on  a  finding  of 
obstreperous  or  disruptive  behavior  in 
that  specific  proceeding. 

(c)  Disqualification.  The 
administrative  law  judge  may  disqualify 
himself  or  herself  at  any  time.  A  party 
may  file  a  motion,  pursuant  to 

§  13.218(f)(6),  requesting  that  an 
administrative  law  judge  be  disqualified 
from  the  proceedings. 

§13.206    Intervantlon. 

(a)  Any  person  who  has  a  statutory 
right  to  participate  in  the  proceedings 
shall  be  allowed  to  intervene  in  the 
proceedings  by  the  administrative  law 
judge. 

(b)  In  all  other  cases,  the 
administrative  law  judge  shall  not  allow 
any  person  to  intervene  in  any 
proceeding  governed  by  this  subpart 

{13.207    Cartmcaticn  of  documant*. 

(a)  Signature  required.  The  attorney  of 
record,  the  party,  or  the  party's 
representative  shall  sign  each  docimient 
tendered  for  filing  with  the  hearing 
docket  clerk,  the  administrative  law 
judge,  the  FAA  decisionmaker  on 
appeal,  or  served  on  each  party. 

(b)  Effect  of  signing  a  document.  By 
signing  a  document  the  attorney  of 
record,  the  party,  or  the  party's 
representative  certifies  that  the  attorney 
or  party  has  read  the  document  and, 
based  on  reasonable  inquiry  and  to  the 
best  of  the  attorney's  or  party's 
knowledge,  information,  and  belief,  the 
document  is: 

(1)  Consistent  with  these  rules; 

(2)  Warranted  by  existing  law  or  that 
a  good  faith  argument  exists  for 
extension,  modification,  or  reversal  of 
existing  law;  and 

(3)  Not  unreasonable  or  unduly 
burdensome  or  expensive,  not  made  to 
harass  any  person,  not  made  to  cause 
unnecessary  delay,  not  made  to  cause 
needless  increase  in  the  cost  of  the 


proceedings,  or  for  any  other  improper 
purpose. 

(c)  Sanctions.  If  the  attorney  of  record, 
the  party,  or  the  party's  representative 
signs  a  document  in  violation  of  this 
section,  the  administrative  law  judge  or 
the  FAA  decisionmaker  shall: 

(1)  Strike  the  pleading  signed  in 
violation  of  this  section; 

(2)  Strike  the  request  for  discovery  or 
the  discovery  response  signed  in 
violation  of  this  section  and  preclude 
further  discovery  by  the  party; 

(3)  Deny  the  motion  or  request  signed 
in  violation  of  this  section; 

(4)  Exclude  the  document  signed  in 
violation  of  this  section  fi'om  the  record; 

(5)  Dismiss  the  interlocutory  appeal 
and  preclude  further  appeal  on  that 
issue  by  the  party  who  filed  the  appeal 
imtil  an  initial  decision  has  been  entered 
on  the  record;  or 

(6)  Dismiss  the  appeal  of  the 
administrative  law  judge's  initial 
decision  to  the  FAA  decisionmaker. 

S  13.208    Complaint 

(a)  The  agency  attorney  shall  serve 
the  original  complaint  on  the  person 
requesting  the  hearing. 

(b)  The  agency  attorney  shall  file  the 
complaint,  attaching  a  copy  of  the 
request  for  a  hearing,  and  shall  suggest  a 
location  for  the  hearing,  with  the  hearing 
docket  clerk  not  later  than  20  days  after 
receipt  of  a  person's  request  for  hearing. 

(c)  If  the  agency  attorney  and  the 
person  requesting  the  hearing  do  not 
agree  on  the  location  for  the  hearing,  the 
hearing  docket  clerk  shall  assign  a 
hearing  location  near  the  place  where 
the  incident  occurred. 

{13.209    Answer. 

(a)  Writing  required.  A  person  who 
receives  a  complaint  shall  file  a  written 
answer  to  the  complaint  or  a  motion 
pursuant  to  S  13.218(f)(l-4)  of  this 
subpart,  not  later  than  30  days  after 
service  of  the  complaint.  The  answer 
may  be  in  the  form  of  a  letter  but  must 
be  dated  and  signed  by  the  person 
responding  to  the  complaint.  An  answer 
may  be  typewritten  or  may  be  legibly 
handwritten. 

(b)  Filing  and  address.  A  person  filing 
an  answer  shall  personally  deliver  or 
mail  the  answer  for  filing  with  the 
hearing  docket  clerk  to  the  Hearing 
Docket  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Room  924A,  Washington, 
DC  20591,  Attention:  Hearing  Docket 
Clerk. 

(c)  Contents.  A  person  filing  an 
answer  shall  include  a  brief  statement  of 
the  relief  requested  by  the  person  in  the 
answer.  The  person  shall  include 


specifically  any  affirmative  defense  in 
the  answer  that  the  person  intends  to 
assert  at  the  hearing. 

(d)  Specific  denial  of  allegations 
required.  A  person  filing  an  answer 
shall  admit  deny,  or  state  that  the 
person  is  without  sufficient  knowledge 
or  information  to  admit  or  deny  each 
allegation  in  each  numbered  paragraph 
of  the  complaint.  A  general  denial  of  the 
complaint  is  deemed  a  failure  to  file  an 
answer.  Any  statement  or  allegation 
contained  in  the  complaint  that  is  not 
specifically  denied  in  the  answer  is 
deemed  an  admission  of  the  truth  of  that 
allegation. 

(e)  Service.  A  person  filing  an  answer 
shall  comply  with  the  service 
requirements  of  i  13.211  of  this  subpart. 

(f)  Failure  to  file  answer.  A  person's 
failure  to  file  an  answer  without  good 
cause  is  deemed  an  admission  of  the 
truth  of  each  allegation  contained  in  the 
complaint  and  an  order  assessing  civil 
penalty  shall  be  issued. 

113.210  FIHng  of  documents. 

(a)  Address  and  method  of  filing.  A 
person  tendering  a  document  for  filing 
shall  personally  deliver  or  mail  the 
signed  original  and  one  copy  of  each 
document  to  the  Hearing  Docket, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.,  Room  924A, 
Washington.  DC  20591.  Attention: 
Hearing  Docket  Clerk.  After  an 
administrative  law  judge  has  been 
assigned  to  the  proceedings,  a  person 
shall  personally  deliver  or  mail  the 
signed  original  of  each  document  to  the 
hearing  docket  clerk  and  shall  serve  a 
copy  of  each  document  on  each  party 
and  the  administrative  law  judge. 

(b)  Date  of  filing.  A  document  shall  be 
considered  to  be  filed  on  the  date  of 
personal  delivery;  or  if  mailed,  the 
mailing  date  shown  on  the  certificate  of 
service,  the  date  shown  on  the  postmark 
if  there  is  no  certificate  of  service,  or 
other  mailing  date  shown  by  other 
evidence  if  there  is  no  certificate  of 
service  or  postmark. 

(c)  Form.  Each  document  shall  be 
typewritten  or  legibly  handwritten. 

(d)  Contents.  Unless  otherwise 
specified  in  this  subpart,  each  document 
must  contain  a  short,  plain  statement  of 
the  facts  on  which  the  person's  case 
rests  and  a  brief  statement  of  the  action 
requested  in  the  document 

115.211  Service  of  documents. 

(a)  General.  A  person  shall  serve  a 
copy  of  any  document  filed  with  the 
Hearing  Docket  on  the  administrative 
law  judge  and  on  each  party  at  the  time 
of  filing. 


(b)  Type  of  service.  A  person  may 
serve  documents  by  personal  delivery  or 
by  mail. 

(c)  Certificate  of  service.  A  person 
may  attach  a  certificate  of  service  to  a 
document  tendered  for  filing  with  the 
hearing  docket  clerk.  A  certificate  of 
service  shall  consist  of  a  statement 
dated  and  signed  by  the  person  filing  the 
document,  that  the  document  was 
personally  delivered  or  mailed  to  each 
party  on  a  specific  date. 

(d)  Date  of  service.  The  date  of 
service  shall  be  the  date  of  personal 
delivery;  or  if  mailed,  the  mailing  date 
shown  on  the  certificate  of  service,  the 
date  shown  on  the  postmark  if  there  is 
no  certificate  of  service,  or  other  mailing 
date  shown  by  other  evidence  if  there  is 
no  certificate  of  service  or  postmark. 

(e)  Additional  time  after  service  by 
mail.  Whenever  a  party  has  a  right  or  a 
duty  to  act  or  to  make  any  response 
within  a  prescribed  period  after  service 
by  mail,  or  on  a  date  certain  after 
service  by  mail,  5  days  shall  be  added  to 
the  prescribed  period. 

(f)  Service  by  the  administrative  law 
judge.  The  administrative  law  judge 
shall  serve  a  copy  of  each  document 
including,  but  not  limited  to,  notices  of 
prehearing  conferences  and  hearings, 
rulings  on  motions,  decisions,  and 
orders,  upon  each  party  to  the 
proceedings  by  personal  delivery  or  by 
mail. 

(g)  Valid  service.  A  document  that 
was  properly  addressed,  was  sent  in 
accordance  with  this  subpart,  and  that 
was  returned,  that  was  not  claimed,  or 
that  was  refused,  is  deemed  to  have 
been  served  in  accordance  with  this 
subpart.  The  service  shall  be  considered 
valid  as  of  the  date  and  the  time  that  the 
document  was  deposited  with  a  contract 
or  express  messenger,  the  document 
was  mailed,  or  personal  delivery  of  the 
document  was  refused. 

(h)  Presumption  of  service.  There 
shall  be  a  presumption  of  service  where 
a  party  or  a  person,  who  customarily 
receives  mail,  or  receives  it  in  the 
ordinary  course  of  business,  at  either  the 
person's  residence  or  the  person's 
principal  place  of  business, 
acknowledges  receipt  of  the  document. 

I1S.212    Computation  of  time. 

(a)  This  section  applies  to  any  period 
of  time  prescribed  or  allowed  by  this 
subpart,  by  notice  or  order  of  the 
administrative  law  judge,  or  by  any 
applicable  statute. 

(b)  The  date  of  an  act  event,  or 
default,  after  which  a  designated  time 
period  begins  to  run,  is  not  included  in  a 
computation  of  time  under  this  subpart 

(c)  The  last  day  of  a  time  period  is 
included  in  a  computation  of  time  unless 


it  is  a  Saturday.  Sunday,  or  a  legal 
holiday.  If  the  last  day  of  the  time  period 
is  a  Saturday,  Sunday,  or  legal  holiday, 
the  time  period  runs  until  the  end  of  the 
next  day  that  is  not  a  Saturday,  Sunday, 
or  legal  holiday. 

I1S.21S    Estanaion  of  IhiM. 

(a)  Oral  requests.  The  parties  may 
reasonably  agree  to  extend  the  time  for 
filing  a  document  under  this  subpart.  If 
the  parties  agree,  the  administrative  law 
judge  shall  grant  one  extension  of  time 
to  each  party.  The  party  seeking  the 
extension  of  time  shall  submit  a  draft 
order  to  the  administrative  law  judge  to 
be  signed  by  the  administrative  law 
judge  and  filed  with  the  hearing  docket 
clerk.  The  administrative  law  judge  may 
grant  additional  oral  requests  for  an 
extension  of  time  where  the  parties 
agree  to  the  extension. 

(b)  Written  motion.  A  party  shall  file  a 
written  motion  for  an  extension  of  time 
with  the  administrative  law  judge  not 
later  than  7  days  before  the  document  is 
due  unless  good  cause  for  the  late  filing 
is  shown.  A  party  filing  a  written  motion 
for  an  extension  of  time  shall  serve  a 
copy  of  the  motion  on  each  party.  The 
administrative  law  judge  may  grant  the 
extension  of  time  if  good  cause  for  the 
extension  is  shown. 

(c)  Failure  to  rule.  If  the 
administrative  law  judge  fails  to  rule  on 
a  written  motion  for  an  extension  of 
time  by  the  date  the  document  was  due, 
the  motion  for  an  extension  of  time  is 
deemed  granted  for  no  more  than  20 
days  after  the  original  date  the 
document  was  to  be  filed. 

113,214    Amendment  of  plaadlnga. 

(a)  Filing  and  service.  A  party  shall 
file  the  amendment  with  the 
administrative  law  judge  and  shall  serve 
a  copy  of  the  amendment  on  all  parties 
to  the  proceeding. 

(b)  Time.  A  party  shall  file  an 
amendment  to  a  complaint  or  an  answer 
within  the  following: 

(1)  Not  later  than  15  days  before  the 
scheduled  date  of  a  hearing,  a  party  may 
amend  a  complaint  or  an  answer 
without  the  consent  of  the 
administrative  law  judge. 

(2)  Less  than  15  days  before  the 
scheduled  date  of  a  hearing,  the 
administrative  law  judge  may  allow 
amendment  of  a  complaint  or  an  answer 
only  for  good  cause  shown  in  a  motion 
to  amend. 

(c)  Responses.  The  administrative  law 
judge  shall  allow  a  reasonable  time,  but 
not  more  than  20  days  from  the  date  of 
filing,  for  other  parties  to  respond  if  an 
amendment  to  a  complaint  answer,  or 
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other  pleading  has  been  filed  with  the 
administrative  law  iudge. 

913.215    wnttdrawal  of  complaint  or 
rsQuest  for  tieartnj. 

At  any  time  before  or  during  a 
hearing,  the  agency  attorney  may 
withdraw  a  complaint  or  a  party  may 
withdraw  a  request  for  a  hearing 
without  the  consent  of  the 
administrative  law  judge.  If  the  agency 
attorney  withdraws  the  complaint  or  a 
party  withdraws  the  request  for  a 
hearing  and  the  answer,  the 
administrative  law  judge  shall  dismiss 
the  proceedings  in  this  subpart  with 
prejudice. 


S13.21* 

Waivers  of  any  rights  provided  by 
statute  or  regulation  shall  be  in  writing 
or  by  stipulation  made  at  a  hearing  and 
entered  into  the  record.  The  parties  shall 
set  forth  the  precise  terms  of  the  waiver 
and  any  conditions. 

9  13.217    Joint  procedural  or  dtocovery 
scfMdul*. 

(a)  General.  The  parties  may  agree  to 
submit  a  schedule  for  filing  all 
prehearing  motions,  a  schedule  for 
conducting  discovery  in  the  proceedings, 
or  a  schedule  that  will  govern  all 
prehearing  motions  and  discovery  in  the 
proceedings. 

(b)  Form  and  content  of  schedule.  If 
the  parties  agree  to  a  joint  procedural  or 
discovery  schedule,  one  of  the  parties 
shall  file  the  joint  schedule  with  the 
administrative  law  judge,  setting  forth 
the  dates  to  which  the  parties  have 
agreed,  and  shall  serve  a  copy  of  the 
joint  schedule  on  each  party. 

(1)  The  joint  schedule  Biay  include, 
but  need  not  be  limited  to,  requests  for 
discovery,  any  objections  to  discovery 
requests,  responses  to  discovery 
requests  to  which  there  are  no 
objections,  submission  of  prehearing 
motions,  responses  to  prehearing 
motions,  exchange  of  exhibits  to  be 
introduced  at  the  hearing,  and  a  list  of 
witnesses  that  may  be  called  at  the 
hearing. 

(2)  Each  party  shall  sign  the  original 
joint  schedule  to  be  filed  with  the 
administrative  law  judge. 

(c)  Time.  The  parties  may  agree  to 
submit  all  prehearing  motions  and 
responses  and  may  agree  to  close 
discovery  in  the  proceedings  under  the 
joint  schedule  within  a  reasonable  time 
before  the  date  of  the  hearing,  but  not 
later  than  15  days  before  the  hearing. 

(d)  Order  establishing  joint  schedule. 
The  administrative  law  judge  shall 
approve  the  joint  schedule  filed  by  the 
parties.  One  party  shall  submit  a  draft 
order  establishing  a  joint  schedule  to  the 


administrative  law  judge  to  be  sipied  by 
the  administrative  law  judge  and  filed 
with  the  hearing  docket  clerk. 

(e)  Disputes.  The  administrative  law 
judge  shall  resolve  disputes  regarding 
discovery  or  disputes  regarding 
compliance  with  the  joint  schedule  as 
soon  as  possible  so  that  the  parties  may 
continue  to  comply  with  the  joint 
schedule. 

(f)  Sanctions  for  failure  to  comply 
with  joint  schedule.  If  a  party  fails  to 
comply  with  the  administrative  law 
judge's  order  establishing  a  joint 
schedule,  the  administrative  law  judge 
may  direct  that  party  to  comply  with  a 
motion  to  discovery  request  or,  limited 
to  the  extent  of  the  party's  failure  to 
comply  with  a  motion  or  discovery 
request,  the  administrative  law  judge 
may: 

(1)  Strike  that  portion  of  a  party's 
pleadings; 

(2)  Preclude  prehearing  or  discovery 
motions  by  that  party: 

(3)  Preclude  admission  of  that  portion 
of  a  party's  evidence  at  the  hearing,  or 

(4)  Preclude  that  portion  of  the 
testimony  of  that  party's  witnesses  at 
the  hearing. 

S  13.211    Motions. 

(a)  General.  A  party  applying  for  an 
order  or  ruling  not  specifically  provided 
in  this  subpart  shall  do  so  by  motion.  A 
party  shall  comply  with  the 
requirements  of  this  section  when  filing 
a  motion  with  the  administrative  law 
judge.  A  party  shall  serve  a  copy  of  each 
motion  on  each  party. 

(b)  Form  and  contents.  A  party  shall 
state  the  relief  sought  by  the  motion  and 
the  particular  grounds  supporting  that 
relief.  If  a  party  has  evidence  in  support 
of  a  motion,  the  party  shall  attach  any 
supporting  evidence,  including 
affidavits,  to  the  motion. 

(c)  Filing  of  motions.  A  motion  made 
prior  to  the  hearing  must  be  in  writing. 
Unless  otherwise  agreed  by  the  parties 
or  for  good  cause  shown,  a  party  shall 
file  any  prehearing  motion,  and  shall 
serve  a  copy  on  each  party,  not  later 
than  30  days  before  the  hearing.  Motions 
introduced  during  a  hearing  may  be 
made  orally  on  the  record  unless  the 
administrative  law  judge  directs 
otherwise. 

(d)  Aimwers  to  motions.  Any  party 
may  file  an  answer,  with  affidavits  or 
other  evidence  in  support  of  the  answer, 
not  later  than  10  days  after  service  of  a 
%vritten  motion  on  that  party.  When  a 
motion  is  made  during  a  hearing,  the 
answer  may  be  made  at  the  hearing  on 
the  record,  orally  or  in  writing,  within  a 
reasonable  time  determined  by  the 
administrative  law  judge. 


(e)  Rulings  on  motions.  The 
administrative  law  judge  shall  rule  on 
all  motions  as  follows: 

(1)  Discovery  motions.  The 
administrative  law  judge  shall  resolve 
all  pending  discovery  motions  not  later 
than  10  days  before  the  hearing. 

(2)  Prehearing  motions.  The 
administrative  law  judge  shall  resolve 
all  pending  prehearing  motions  not  later 
than  7  days  before  the  hearing.  If  the 
administrative  law  judge  issues  a  ruling 
or  order  orally,  the  administrative  law 
judge  shall  serve  a  written  copy  of  the 
ruling  or  order,  within  3  days,  on  each 
party.  In  all  other  cases,  the 
adndnistrative  law  judge  shall  issue 
rulings  and  orders  in  writing  and  shall 
serve  a  copy  of  the  ruling  or  order  on 
each  party. 

(3)  Motions  made  during  the  hearing. 
The  administrative  law  judge  may  issue 
rulings  and  orders  on  motions  made 
during  the  hearing  orally.  Oral  rulings  or 
orders  on  motions  must  be  made  on  the 
record. 

(f)  Specific  motions.  A  party  may  file 
the  following  motions  with  the 
administrative  law  judge: 

(1)  Motion  to  dismiss  for 
insufficiency.  A  party  may  file  a  motion 
to  dismiss  the  complaint  for 
insufficiency  instead  of  an  answer.  If  the 
administrative  law  judge  denies  the 
motion  to  dismiss  the  complaint  for 
insufficiency,  the  party  who  received  the 
complaint  shall  file  an  answer  not  later 
than  10  days  after  service  of  the 
administrative  law  judge's  denial  of  the 
motion.  A  motion  to  dismiss  the 
complaint  for  insufficiency  must  show 
that  the  complaint  fails  to  state  a 
violation  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  or  a  rule,  regulation, 
or  order  issued  thereunder,  or  a 
violation  of  the  Hazardous  Materials 
Transportation  Act,  or  a  rule,  regulation, 
or  order  issued  thereunder. 

(2)  Motion  to  dismiss.  A  party  may  file 
a  motion  to  dismiss  a  complaint  instead 
of  an  answer,  specifying  the  grounds  for 
dismissal. 

(i)  If  a  motion  to  dismiss  is  not 
granted,  the  respondent  shall  file  an 
answer  with  the  administrative  law 
judge  and  shall  serve  a  copy  of  the 
answer  on  each  party  not  later  than  10 
days  after  service  of  the  administrative 
law  judge's  ruling  or  order  on  the  motion 
to  dismiss. 

(ii]  If  the  administrative  law  judge 
grants  a  motion  to  dismiss  and 
terminates  the  proceedings  without  a 
hearing,  the  agency  attorney  may  file  an 
appeal  pursuant  to  S  13.233  of  this 
subpart.  If  the  administrative  law  judge 
grants  a  motion  to  dismiss  in  part,  the 
agency  attorney  may  appeal  the 
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administrative  law  judge's  decision  to 
dismiss  part  of  the  complaint  under  the 
provisions  of  §  13.219(c)  of  this  subpart. 
If  required  by  the  decision  on  appeal, 
the  respondent  shall  file  an  answer  with 
the  administrative  law  judge  and  shall 
serve  a  copy  of  the  answer  on  each 
party  not  later  than  10  days  after  service 
of  the  decision  on  appeal. 

(3)  Motion  for  more  definite 
statement.  A  party  may  file  a  motion  for 
more  definite  statement  of  any  pleading 
which  requires  a  response  under  this 
subpart.  A  party  shall  set  forth,  in  detail, 
the  indefinite  or  uncertain  allegations 
contained  in  a  complaint  or  response  to 
any  pleading  and  shall  submit  the 
details  that  the  party  believes  would 
make  the  allegation  or  response  definite 
and  certain. 

(i)  Complaint.  A  party  may  file  a 
motion  requesting  a  more  definite 
statement  of  the  allegations  contained  in 
the  complaint  instead  of  an  answer.  If 
the  administrative  law  judge  grants  the 
motion,  and  the  agency  attorney  does 
not  supply  a  more  definite  statement  not 
later  than  15  days  after  service  of  the 
order  granting  the  motion,  the 
administrative  law  judge  shall  strike  the 
allegations  in  the  complaint  to  which  the 
motion  is  directed.  If  the  administrative 
law  judge  denies  the  motion,  the 
respondent  shall  file  an  answer  with  the 
administrative  law  judge  and  shall  serve 
a  copy  of  the  answer  on  each  party  not 
later  than  10  days  after  service  of  the 
order  of  denial. 

(ii)  Answer.  A  party  may  file  a  motion 
requesting  a  more  definite  statement  if 
an  answer  fails  to  clearly  respond  to  the 
allegations  in  the  complaint.  If  the 
administrstive  law  judge  grants  the 
motion,  the  respondent  shall  supply  a 
more  definite  statement  not  later  than  15 
days  after  service  of  the  ruling  on  the 
motion.  If  the  respondent  fails  to  supply 
a  more  definite  statement,  the 
administrative  law  judge  shall  strike 
those  statements  in  the  answer  to  which 
the  motion  is  directed.  A  party's  failure 
to  supply  a  more  definite  statement  is 
deemed  a  failure  to  answer  and  the 
unanswered  allegations  in  the  complaint 
are  deemed  admitted. 

(4)  Motion  to  strike.  Any  party  may 
make  a  motion  to  strike  any  insufficient 
allegation  or  defense,  or  any  redundant, 
immaterial,  or  irrelevant  matter  in  a 
pleading.  A  party  shall  file  a  motion  to 
strike  with  the  administrative  law  judge 
and  shall  serve  a  copy  on  each  party 
before  a  response  is  required  under  this 
subpart  or,  if  a  response  is  not  required, 
not  later  than  10  days  after  service  of 
the  pleading. 

(5)  Motion  for  decision.  A  party  may 
make  a  motion  for  decision,  regarding 
all  or  any  part  of  the  pioceedings,  at  any 


time  before  the  administrative  law  judge 
has  issued  an  initial  decision  in  the 
proceedings.  The  administrative  law 
judge  shall  grant  a  party's  motion  for 
decision  if  the  pleadings,  depositions, 
answers  to  interrogatories,  admissions, 
matters  that  the  administrative  law 
judge  has  ofHcially  noticed,  or  evidence 
introduced  during  the  hearing  show  that 
there  is  no  genuine  issue  of  material  fact 
and  that  the  party  making  the  motion  is 
entitled  to  a  decision  as  a  matter  of  law. 
The  party  making  the  motion  for 
decision  has  the  burden  of  showing  that 
there  is  no  genuine  issue  of  material  fact 
disputed  by  the  parties. 

(6)  Motion  for  disqualification.  A 
party  may  file  a  motion  for 
disqualification  with  the  administrative 
law  judge  and  shall  serve  a  copy  on 
each  party.  A  party  may  file  the  motion 
at  any  time  after  the  administrative  law 
judge  has  been  assigned  to  the 
proceedings  but  shall  make  a  motion 
before  the  administrative  law  judge  files 
an  initial  decision  in  the  proceedings. 

(i)  Motion  and  supporting  affidavit  A 
party  shall  state  the  grounds  for 
disqualification,  including,  but  not 
limited  to.  personal  bias,  pecuniary 
interest,  or  other  factors  showing 
disqualification,  in  the  motion  for 
disqualification.  A  party  shall  submit  an 
affidavit  with  the  motion  for 
disqualification  that  sets  forth,  in  detail, 
the  matters  alleged  to  constitute  grounds 
for  disqualification. 

(ii)  Answer.  A  party  shall  respond  to 
the  motion  for  disqualification  not  later 
than  5  days  after  service  of  the  motion 
for  disqualification. 

(iii)  Decision  on  motion  for 
disqualification.  The  administrative  law 
judge  shall  render  a  decision  on  the 
motion  for  disqualification  not  later  than 
15  days  after  the  motion  has  been  filed. 
If  the  administrative  law  judge  finds  that 
the  motion  for  disqualification  and 
supporting  affidavit  show  a  basis  for 
disqualification,  the  administrative  law 
judge  shall  withdraw  from  the 
proceedings  immediately.  If  the 
administrative  law  judge  finds  that 
disqualification  is  not  warranted,  the 
administrative  law  judge  shall  deny  the 
motion  and  state  the  grounds  for  the 
denial  on  the  record.  If  the 
administrative  law  judge  fails  to  rule  on 
a  party's  motion  for  disqualification 
within  15  days  after  the  motion  has  been 
filed,  the  motion  is  deemed  granted. 

(iv)  Appeal.  A  party  may  appeal  the 
administrative  law  judge's  denial  of  the 
motion  for  disqualification  in 
accordance  with  $  13.219  of  this  subpart. 


913.219    Inttrtoctrtory  I 

(a)  General  Unless  otherwise 
provided  in  this  subpart  a  party  may 


not  appeal  a  ruling  or  decision  of  the 
administrative  law  judge  to  the  FAA 
decisionmaker  until  the  initial  decision 
has  been  entered  on  the  record.  A 
decision  or  order  of  the  FAA 
decisionmaker  on  the  interiocutory 
appeal  does  not  constitute  a  final  order 
of  the  Administrator  for  the  purposes  of 
judicial  appellate  review  under  section 
1006  of  the  Federal  Aviation  Act  of  1958. 
as  amended. 

(b)  Interlocutory  appeal  for  cause.  If  a 
party  files  a  written  request  for  an 
interlocutory  appeal  for  cause  with  the 
administrative  law  judge,  or  orally 
requests  an  interlocutory  appeal  for 
cause,  the  proceedings  are  stayed  until 
the  administrative  law  judge  issues  a 
decision  on  the  request.  If  the 
administrative  law  judge  grants  the 
request,  the  proceedings  are  stayed  until 
the  FAA  decisionmaker  issues  a 
decision  on  the  interlocutory  appeal. 
The  administrative  law  judge  shall  grant 
an  interlocutory  appeal  for  cause  if  a 
party  shows  that  delay  of  the  appeal 
would  be  detrimental  to  the  pubhc 
interest  or  would  result  in  undue 
prejudice  to  any  party. 

(c)  Interlocutory  appeals  of  right  If  a 
party  notifies  the  administrative  law 
judge  of  an  interlocutory  appeal  of  right, 
the  proceedings  are  stayed  until  the 
FAA  decisionmaker  issues  a  decision  on 
the  interlocutory  appeal.  A  party  may 
file  an  interlocutory  appeal  with  the 
FAA  decisionmaker,  without  the 
consent  of  the  administrative  law  judge, 
before  an  initial  decision  has  been 
entered  in  the  case  of: 

(1)  A  ruling  or  order  by  the 
administrative  law  judge  barring  a 
person  from  the  proceedings; 

(2)  Failure  of  the  administrative  law 
judge  to  dismiss  the  proceedings  in 
accordance  with  i  13.215  of  this  subpart; 

(3)  A  ruling  or  order  by  the 
administrative  law  judge  in  violation  of 
i  13.205(b)  of  this  subpart:  and 

(4)  A  ruling  by  the  administrative  law 
judge  granting,  in  part  a  respondent's 
motion  to  dismiss  a  complaint  pursuant 
to  i  13.218(f)(2)(ii). 

(d)  Procedure.  A  party  shall  file  a 
notice  of  interlocutory  appeal,  with 
supporting  documents,  with  the  FAA 
decisionmaker  and  the  hearing  docket 
clerk,  and  shall  serve  a  copy  of  the 
notice  and  supporting  documents  on 
each  party  and  the  administrative  law 
judge,  not  later  than  3  days  after  the 
administrative  law  judge's  decision 
forming  the  basis  of  the  appeal.  A  party 
shall  file  a  reply  brief,  if  any,  with  the 
FAA  decisionmaker  and  serve  a  copy  of 
the  reply  brief  on  each  party,  not  later 
than  10  days  after  service  of  the  appeal 
brief.  If  the  FAA  decisionmaker  does  not 
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issue  a  decision  on  the  interlocutory 
appeal  or  does  not  seek  additional 
information  «vUhin  10  days  of  the  filing 
of  the  appeal  the  stay  of  the  proceeding 
is  dissolved.  The  FAA  decisionmaker 
shall  render  a  decision  on  the 
interlocutory  appeal,  on  the  record  and 
as  a  part  of  the  decision  in  the 
proceedings,  within  a  reasonable  time 
after  receipt  of  the  interlocutory  appeal. 

(e)  The  FAA  decisionmaker  may 
reject  frivolous,  repetitive,  or  dilatory 
appeals,  and  may  issue  an  order 
precluding  one  or  more  parties  from 
making  further  interlocutory  appeals  in 
a  proceeding  in  which  there  have  been 
frivolous,  repetitive,  or  dilatory 
interlocutory  appeals. 


113.220 

(a)  Initiation  of  discovery.  Any  party 
may  initiate  discovery  described  in  this 
section,  without  the  consent  or  approval 
of  the  administrative  law  judge,  at  any 
time  after  a  complaint  has  been  Bled  in 
the  proceedings. 

(b)  Methods  of  discovery.  The 
following  methods  of  discovery  are 
permitted  under  this  section:  depositions 

,  on  oral  examination  or  written  questions 
of  any  person;  written  interrogatories 
directed  to  a  party;  requests  for 
production  of  documents  or  tangible 
items  to  any  person;  and  requests  for 
admission  by  a  party.  A  party  is  not 
required  to  Rle  wmtten  interrogatories 
and  responses,  requests  for  production 
of  documents  or  tangible  items  and 
responses,  and  requests  for  admission 
and  response  with  the  administrative 
law  judge  or  the  hearing  docket  clerk.  In 
the  event  of  a  discovery  dispute,  a  party 
shall  attach  a  copy  of  these  documents 
in  support  of  a  motion  made  under  this 
section. 

(c)  Service  on  the  agency.  A  party 
shall  serve  each  discovery  request 
directed  to  the  agency  or  any  agency 
employee  on  the  agency  attorney  of 
record. 

(d)  Time  for  response  to  discovery 
requests.  Unless  otherwise  directed  by 
this  subpart  or  agreed  by  the  parties,  a 
party  shall  respond  to  a  request  for 
discovery,  including  filing  objections  to 
a  request  for  discovery,  not  later  than  30 
days  of  service  of  the  request 

(e)  Scope  of  discovery.  Subject  to  the 
limits  on  discovery  set  forth  in 
paragraph  (f)  of  this  section,  a  party  may 
discover  any  matter  that  is  not 
privileged  and  that  is  relevant  to  the 
subject  matter  of  the  proceeding.  A 
party  may  discover  information  that 
relates  to  the  claim  or  defense  of  any 
party  including  the  existence, 
description,  nature,  custody,  condition, 
and  location  of  any  document  or  other 
tangible  Mem  and  the  identity  and 


location  of  any  person  having 
knowledge  of  discoverable  matter.  A 
party  may  discover  facts  known,  or 
opinions  held,  by  an  expert  who  any 
other  party  expects  to  call  to  testify  at 
the  hearing.  A  party  has  no  ground  to 
object  to  a  discovery  request  on  the 
basis  that  the  information  sought  would 
not  be  admissible  at  the  hearing  if  the 
information  sought  during  discovery  is 
reasonably  calculated  to  lead  to  the 
discovery  of  admissible  evidence. 

(f)  Limiting  discovery.  The 
administrative  law  jud^  shaU  limit  the 
frequency  and  extent  of  discovery 
permitted  by  this  section  if  a  party 
shows  that: 

(1]  The  information  requested  is 
cumulative  or  repetitious: 

(2)  The  information  requested  can  be 
obtained  from  another  less  burdensome 
and  more  convenient  source; 

(3)  The  party  requesting  the 
information  has  had  ample  opportunity 
to  obtain  the  information  through  other 
discovery  methods  permitted  under  this 
section;  or 

(4)  The  method  or  scope  of  discovery 
requested  by  the  party  is  unduly 
burdensome  or  expensive. 

(g)  Confidential  orders.  A  party  or 
person  who  has  received  a  discovery 
request  for  information  that  is  related  to 
a  trade  secret,  con^dential  or  sensitive 
material,  competitive  or  commercial 
information,  proprietary  data,  or 
information  on  research  and 
development,  may  file  a  motion  for  a 
confidential  order  with  the 
administrative  law  judge  and  shall  serve 
a  copy  of  the  motion  for  a  confidential 
order  on  each  party. 

(1)  The  party  or  person  making  the 
motion  must  show  that  the  conHdential 
order  is  necessary  to  protect  the 
information  frt>m  disclostire  to  the 
public. 

(2)  If  the  administrative  law  judge 
determines  that  the  requested  material 
is  not  necessary  to  decide  the  case,  the 
administrative  law  judge  shall  preclude 
any  inquiry  into  the  matter  by  any  party. 

(3)  If  the  administrative  law  judge 
determines  that  the  requested  material 
may  be  disclosed  during  discovery,  the 
administrative  law  judge  may  order  that 
the  material  may  be  discovered  and 
disclosed  under  limited  conditions  or 
may  be  used  only  under  certain  terms 
and  conditions. 

(4)  If  the  administrative  law  judge 
determines  that  the  requested  material 
is  necessary  to  decide  the  case  and  that 
a  confidential  order  is  warranted,  the 
administrative  law  judge  shall  provide: 

(i)  An  opportunity  for  review  of  the 
document  by  the  parties  off  the  record: 

(ii)  Procedures  for  excluding  the 
information  from  the  record:  and 


(iii)  Order  that  the  parties  shall  not 
disclose  the  information  in  any  manner 
and  the  parties  shall  not  use  the 
information  in  any  other  proceeding. 

(h)  Protective  orders.  A  party  or  a 
person  who  has  received  a  request  for 
discovery  may  file  a  motion  for 
protective  order  with  the  administrative 
law  judge  and  shall  serve  a  copy  of  the 
motion  for  protective  order  on  each 
party.  The  party  or  person  making  the 
motion  must  show  that  the  protective 
order  is  necessary  to  protect  the  party  or 
the  person  from  annoyance, 
embarrassment,  oppression,  or  undue 
burden  or  expense.  As  part  of  the 
protective  order,  the  administrative  law 
judge  may: 

(1)  Deny  the  discovery  request; 

(2)  Order  that  discovery  be  conducted 
only  on  specified  terms  and  conditions, 
including  a  designation  of  the  time  or 
place  for  discovery  or  a  determination  of 
the  method  of  discovery;  or 

(3)  Limit  the  scope  of  discovery  or 
preclude  any  inquiry  into  certain 
matters  during  discovery. 

(i)  Duty  to  supplement  or  amend 
responses.  A  party  who  has  responded 
to  a  discovery  request  has  a  duty  to 
supplement  or  amend  the  response,  as 
soon  as  the  information  is  known,  as 
follows: 

(1)  A  party  shall  supplement  or  amend 
any  response  to  a  question  requesting 
the  identity  and  location  of  any  person 
having  knowledge  of  discoverable 
matters. 

(2)  A  party  shall  supplement  or  amend 
any  response  to  a  question  requesting 
the  identity  of  each  person  who  will  be 
called  to  testify  at  the  hearing  as  an 
expert  witness  and  the  subject  matter 
and  substance  of  that  witness' 
testimony. 

(3)  A  party  shall  supplement  or  amend 
any  response  that  was  incorrect  when 
made  or  any  response  that  was  correct 
when  made  but  is  no  longer  correct, 
accurate,  or  complete. 

(j)  Depositions.  The  following  rules 
apply  to  depositions  taken  pursuant  to 
this  section: 

(1)  Form.  A  deposition  shall  be  taken 
on  the  record  and  reduced  to  writing. 
The  person  being  deposed  shall  sign  the 
deposition  unless  the  parties  agree  to 
waive  the  requirement  of  a  signature. 

(2)  Administration  of  oaths.  Within 
.the  United  States,  or  a  territory  or 

possession  subject  to  the  jurisdiction  of 
the  United  States,  a  party  shall  take  a 
deposition  before  a  person  authorized  to 
administer  oaths  by  the  laws  of  the 
United  States  or  authorized  by  the  law 
of  the  place  where  the  examination  is 
held.  In  foreign  countries,  a  party  shall 
take  a  deposition  in  any  manner 
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allowed  by  the  Federal  Rules  of  Civil 
Procedure. 

(3)  Notice  of  deposition.  A  party  shall 
serve  a  notice  of  deposition,  stating  the 
time  and  place  of  the  depositron  and  the 
name  and  address  of  each  person  to  be 
examined,  on  the  person  to  be  deposed, 
on  the  administrative  law  judge,  on  the 
hearing  docket  clerk,  and  on  each  party 
not  later  than  7  days  before  the 
deposition.  A  party  may  serve  a  notice 
of  deposition  less  than  7  days  before  the 
deposition  only  with  consent  of  the 
administrative  law  judge.  If  a  subpoena 
duces  tecum  is  to  be  served  on  the 
person  to  be  examined,  the  party  shall 
attach  a  copy  of  the  subpoena  duces 
tecum  that  describes  the  materials  to  be 
produced  at  the  deposition  to  the  notice 
of  deposition. 

(4)  Use  of  depositions.  A  party  may 
use  any  part  or  all  of  a  deposition  at  a 
hearing  authorized  under  this  subpart 
only  upon  a  showing  of  good  cause.  Hie 
deposition  may  be  used  against  any 
party  who  was  present  or  represented  at 
the  deposition  or  who  had  reasonable 
notice  of  the  deposition. 

(k)  Interrogatories.  A  party  shall  not 
serve  more  than  30  interrogatories  to 
each  other  party.  Each  subpart  of  an 
interrogatory  shall  be  counted  aa  a 
separate  interrogatory. 

(1)  A  party  shall  answer  each 
interrogatory  separately  and  completely 
in  writing  and  under  oath.  A  party's 
attorney  may  sign  the  response  to  the 
interrogatories  if  the  attorney  has 
verification  of  authority  to  sign  from  the 
party.  If  a  party  objects  to  an 
interrogatory,  the  party  shall  state  the 
objection  and  the  reasons  for  the 
objection. 

(2)  A  party  shall  file  a  motion  for 
leave  to  serve  additional  interrogatories 
on  a  party  with  the  administrative  law 
judge  before  serving  additional 
interrogatories  on  a  party.  The 
administrative  law  judge  shall  grant  the 
motion  only  if  the  party  shows  good 
cause  for  the  party's  failure  to  inquire 
about  the  information  previously  and 
that  the  information  cannot  reasonably 
be  obtained  using  less  burdensome 
discovery  methods  or  be  obtained  from 
other  sources. 

(1)  Requests  for  admission.  A  party 
may  serve  a  written  request  for 
admission  of  the  truth  of  any  matter 
within  the  scope  of  discovery  under  this 
section  or  the  authenticity  of  any 
docimient  described  in  the  request.  A 
party  shall  set  forth  each  request  for 
admission  separately.  A  party  shall 
ser\'e  copies  of  documents  referenced  in 
the  request  for  admission  unless  the 
documents  have  been  provided  or  are 
reasonably  available  for  inspection  and 
copying. 


(1)  Time.  A  party's  failure  to  respond 
to  a  request  for  adimission,  in  writing 
and  signed  by  the  attorney  or  the  party, 
not  later  than  90  days  after  service  of 
the  request,  is  deemed  an  admission  of 
the  truth  of  the  statement  or  statements 
contained  in  the  request  for  admission. 
The  administrative  law  judge  may 
determine  that  a  failure  to  respond  to  a 
request  for  admission  is  not  deemed  an 
admission  of  the  truth  if  a  party  shows 
that  the  failure  was  due  to 
circumstances  beyond  the  control  of  the 
party  or  the  party's  attorney. 

(2)  Response.  A  party  may  object  to  a 
request  for  admission  and  shall  state  the 
reasons  for  obiection.  A  party  may 
specifically  deny  the  truth  of  the  matter 
or  describe  the  reasons  why  the  party  is 
unable  to  truthfully  deny  or  admit  the 
matter.  If  a  party  is  unable  to  deny  or 
admit  the  truth  of  the  matter,  the  party 
shall  show  that  the  party  has  made 
reasonable  inquiry  into  the  matter  or 
that  the  information  known  to,  or 
readily  obtainable  by,  the  party  is 
insu^icient  to  enable  the  party  to  admit 
or  deny  the  matter.  A  party  may  admit 
or  deny  any  part  of  the  request  for 
admission.  If  the  administrative  law 
judge  determines  that  a  response  does 
not  comply  with  the  requirements  of  this 
rule  or  that  the  response  is  insufficient, 
the  matter  is  deemed  admitted. 

(3)  Effect  of  admission.  Any  matter 
admitted  or  deemed  admitted  under  this 
section  is  conclusively  established  for 
the  purpose  of  the  hearing  and  appeal. 

(m)  Motion  to  compel  discovery.  A 
party  may  make  a  motion  to  compel 
discovery  if  a  person  refuses  to  answer 
a  question  during  a  deposition,  a  party 
fails  or  refuses  to  answer  an 
interrogatory,  if  a  person  gives  an 
evasive  or  incomplete  answer  during  a 
deposition  or  when  responding  to  an 
interrogatory,  or  a  party  fails  or  refuses 
to  produce  documents  or  tangible  items. 
During  a  deposition,  the  proponent  of  a 
question  may  complete  the  deposition  or 
may  adjourn  the  examination  before 
making  a  motion  to  compel  if  a  person 
refuses  to  answer. 

(n)  Failure  to  comply  with  a  discovery 
order  or  order  to  compel.  If  a  party  fails 
to  comply  with  a  discovery  order  or  an 
order  to  compel,  the  administrative  law 
judge,  limited  to  the  extent  of  the  party's 
failure  to  comply  with  the  discovery 
order  or  motion  to  compel,  may: 

(1)  Strike  that  portion  of  a  party's 
pleadings; 

(2)  Preclude  prehearing  or  discovery 
motions  by  that  party; 

(3)  Preclude  admission  of  that  portion 
of  a  party's  evidence  at  the  hearing:  or 

(4)  Preclude  that  portion  of  the 
testimony  of  that  party's  witnesses  at 
the  hearing. 


SiS-ttI    MoHeaeft 

(a)  Notice.  The  administrative  law 
judge  shall  give  eacfa  party  at  least  CO 
days  notice  of  the  date  and  tine  of  the 
hearing. 

(b)  Date  and  time  of  the  hearing.  The 
administrative  law  iudge  te  whom  the 
proceedmgs  have  been  assijcned  shall 
set  a  reasonable  date  and  time  for  the 
hearing.  The  administrative  law  judge 
shall  consider  the  need  for  discovery 
and  any  joint  procedural  or  discovery 
schedule  submitted  by  the  parties  svhen 
determining  the  hearing  date. 

(c)  Location  of  the  hearing.  After 
assignment  of  an  administrative  law 
judge  to  the  proceedings,  a  party  may 
file  a  motion  to  change  the  location  of 
the  hearing  or  the  administrative  law 
judge  on  his  own  motion  may  change  the 
location  of  the  hearing.  The 
administrative  law  judge  shall  give  due 
regard  to  where  the  majority  of  the 
witnesses  reside  or  work,  the 
convenience  of  the  parties,  and  whether 
the  location  is  served  by  a  scheduled  air 
carrier. 

(d)  Earlier  hearing.  With  the  consent 
of  the  administrative  law  judge,  the 
parties  may  agree  to  hold  the  hearing  on 
an  earlier  date  than  the  date  specified  in 
the  notice  of  hearing. 

(13.222    EvManea. 

(a)  General.  A  party  is  entided  to 
present  the  party's  case  or  defense  by 
oral,  documentary,  or  demonstrabve 
evidence,  to  submit  rebuttal  evidence, 
and  to  conduct  any  cross-examination 
that  may  be  required  for  a  full  and  true 
disclosure  of  the  facts. 

(b)  Admissibility.  A  party  may 
introduce  any  oral,  documentary,  or 
demonstrative  evidence  in  support  of 
the  party's  case  or  defense.  The 
administrative  law  judge  shall  admit 
any  oral,  documentary,  or  demonstrative 
evidence  introduced  by  a  party  but  shall 
exclude  irrelevant,  immaterial,  or 
unduly  repetitious  evidence. 

(c)  Hearsay  evidence.  Hearsay 
evidence  is  admissible  in  proceedings 
governed  by  this  subpart.  The  fact  ttiat 
evidence  submitted  by  a  party  is 
hearsay  goes  only  to  the  wei^t  of  the 
evidence  and  does  not  affect  its 
admissibility. 


S13.2SS    Standard ot| 

The  administrative  law  judge  shall 
issue  an  initial  decision  or  shall  rule  in  a 
party's  favor  only  if  the  decision  or 
ruling  is  supported  by,  and  in 
accordance  with,  the  reliable,  probative, 
and  substantial  evidence  contained  in 
the  record.  In  order  to  prevail,  the  party 
with  the  burden  of  proof  shall  prove  the 
party's  case  or  defense  by  a 
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preponderance  of  reliable,  probative, 
and  substantial  evidence. 

S  13.224    Burdsn  of  proof . 

(a)  Except  in  the  case  of  an 
affirmative  defense,  the  burden  of  proof 
is  on  the  agency. 

(b)  Except  as  otherwise  provided  by 
statute  or  rule,  the  proponent  of  a 
motion,  request  or  order  has  the  burden 
of  proof. 

(c)  A  parly  who  has  asserted  an 
afHrmative  defense  has  the  burden  of 
proving  the  affirmative  defense. 

§13.225    Offwof proof. 

A  party  whose  evidence  has  been 
excluded  by  a  ruling  of  the 
administrative  law  judge  may  offer  the 
evidence  for  the  record  on  appeal. 

913.226    PubHc  discfcMur*  of  •vWmk*. 

(a)  The  administrative  law  judge  may 
order  that  any  information  contained  in 
the  record  be  withheld  from  public 
disclosure.  Any  person  may  object  to 
disclosure  of  information  in  the  record 
by  filing  a  written  motion  to  withhold 
specific  information  with  the 
administrative  law  judge  and  serving  a 
copy  of  the  motion  on  each  party.  The 
party  shall  state  the  specific  grounds  for 
nondisclosure  in  the  motioiL 

(b)  The  administrative  law  judge  shall 
grant  the  motion  to  withhold  information 
in  the  record  if.  based  on  the  motion  and 
any  response  to  the  motion,  the 
administrative  law  judge  determines 
that  disclosure  would  be  detrimental  to 
aviation  safety,  disclosure  would  not  be 
in  the  public  interest,  or  that  the 
information  is  not  otherwise  required  to 
be  made  available  to  the  public. 

$13,227    Exp<rt  or  opWoo  wltnsim. 

An  employee  of  the  agency  may  not 
be  called  as  an  expert  or  opinion 
witness,  for  any  party  other  than  the 
agency,  in  any  proceeding  governed  by 
this  subpart.  An  employee  of  a 
respondent  may  not  be  called  by  an 
agency  attorney  as  an  expert  or  opinion 
witness  for  the  agency  in  any 
proceeding  governed  by  this  subpart  to 
which  the  respondent  is  a  party. 


913.22S 

(a)  Request  for  subpoena.  A  party 
may  obtain  a  subpoena  to  compel  the 
attendance  of  a  witness  at  a  deposition 
or  hearing  or  to  require  the  production  of 
docimients  or  tangible  items  from  the 
hearing  docket  clerk.  The  hearing  docket 
clerk  shall  deliver  the  subpoena,  signed 
by  the  hearing  docket  clerk  or  an 
administrative  law  judge  but  otherwise 
in  blank,  to  the  party.  The  party  shall 
complete  the  subpoena,  stating  the  title 
of  the  action  and  the  date  and  time  for 
the  witness'  attendance  or  production  of 


docimients  or  items.  The  party  who 
obtained  the  subpoena  shall  serve  the 
subpoena  on  the  witness. 

(b)  Motion  to  quash  or  modify  the 
subpoena.  Any  person  upon  whom  a 
subpoena  has  been  served  may  file  a 
motion  to  quash  or  modify  the  subpoena 
with  the  administrative  law  judge  at  or 
before  the  time  specified  in  the 
subpoena  for  compliance.  The  applicant 
shall  describe,  in  detail,  the  basis  for  the 
application  to  quash  or  modify  the 
subpoena  including,  but  not  limited  to,  a 
statement  that  the  testimony  or  the 
documents  or  tangible  evidence  is  not 
relevant  to  the  proceeding,  that  the 
subpoena  is  not  reasonably  tailored  to 
the  scope  of  the  proceeding,  or  that  the 
subpoena  is  unreasonable  and 
oppressive.  A  motion  to  quash  or  modify 
the  subpoena  will  stay  the  effect  of  the 
subpoena  pending  a  decision  by  the 
administrative  law  judge  on  the  motion. 

(c)  Enforcement  of  subpoena.  Upon  a 
showing  that  a  person  has  failed  or 
refused  to  comply  with  a  subpoena,  a 
party  may  apply  to  the  local  Federal 
district  court  to  seek  judicial 
enforcement  of  the  subpoena  in 
accordance  with  section  1004  of  the 
Federal  Aviation  Act  of  1958,  as 
amended. 

$13,229    Witness  fees. 

(a)  General.  Unless  otherwise 
authorized  by  the  administrative  law 
judge,  the  party  who  applies  for  a 
subpoena  to  compel  the  attendance  of  a 
witness  at  a  deposition  or  hearing,  or 
the  party  at  whose  request  a  witness 
appears  at  a  deposition  or  hearing,  shall 
pay  the  witness  fees  described  in  this 
section. 

(b)  Amount  Except  for  an  FAA 
employee  who  appears  at  the  direction 
of  the  agency,  a  witness  who  appears  at 
a  disposition  or  hearing  is  entitled  to  the 
same  fees  and  mileage  expenses  as  are 
paid  to  a  witness  in  a  court  of  the 
United  States  in  comparable 
circumstances. 

$13,230    Record. 

(a)  Exclusive  record.  The  transcript  of 
all  testimony  in  the  hearing,  all  exhibits 
received  into  evidence,  and  all  motions, 
applications,  requests,  and  rulings  shall 
constitute  the  exclusive  record  for 
decision  of  the  proceedings  and  the 
basis  for  the  issuance  of  any  orders  in 
the  proceeding.  Any  proceedings 
regarding  the  disqualification  of  an 
administrative  law  judge  shall  be 
included  in  the  record. 

(b)  Examination  and  copying  of 
record.  Any  person  may  examine  the 
record  at  the  Hearing  [Socket,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW..  Room  924A, 


Washington,  DC  20591.  Any  person  may 
have  a  copy  of  the  record  after  payment 
of  reasonable  costs  to  copy  the  record. 

$  13.231    Argument  before  the 
■dministr  stive  law  Judge. 

(a)  Arguments  during  the  hearing. 
Diiring  the  hearing,  the  administrative 
law  judge  shall  give  the  parties  a 
reasonable  opportunity  to  present 
arguments  on  the  record  supporting  or 
opposing  motions,  objections,  and 
rulings  if  the  parties  request  an 
opportunity  for  argxmient.  The 
administrative  law  judge  may  request 
written  arguments  during  the  hearing  if 
the  administrative  law  judge  fmds  that 
submission  of  written  arguments  would 
be  reasonable. 

(b)  Final  oral  argument.  At  the 
conclusion  of  the  hearing  and  before  the 
administrative  law  judge  issues  an 
initial  decision  in  the  proceedings,  the 
parties  are  entitled  to  submit  oral 
proposed  findings  of  fact  and 
conclusions  of  law,  exceptions  to  rulings 
of  the  administrative  law  judge,  and 
supporting  arguments  for  the  findings, 
conclusions,  or  exceptions.  At  the 
conclusion  of  the  hearing,  a  party  may 
waive  final  oral  argimient. 

(c)  Posthearing  briefs.  The 
administrative  law  judge  may  request 
written  posthearing  briefs  before  the 
administrative  law  judge  issues  an 
initial  decision  in  the  proceedings  if  the 
administrative  law  judge  finds  that 
submission  of  written  arguments  would 
be  reasonable.  If  a  party  files  a  written 
posthearing  brief,  the  party  shall  include 
proposed  findings  of  fact  and 
conclusions  of  law,  exceptions  to  rulings 
of  the  administrative  law  judge,  and 
supporting  arguments  for  the  findings, 
conclusions,  or  exceptions.  The 
administrative  law  judge  shall  give  the 
parties  a  reasonable  opportunity,  not 
more  than  30  days  after  receipt  of  the 
transcript,  to  prepare  and  submit  the 
briefs. 

$13,232    Initial  decision. 

(a)  Contents.  The  administrative  law 
judge  shall  issue  an  initial  decision  at 
the  conclusion  of  the  hearing.  In  each 
oral  or  written  decision,  the 
administrative  law  judge  shall  include 
findings  of  fact  and  conclusions  of  law, 
and  the  grounds  supporting  those 
findings  and  conclusions,  upon  all 
material  issues  of  fact,  the  credibility  of 
witnesses,  the  applicable  law,  any 
exercise  of  the  administrative  law 
judge's  discretion,  the  amount  of  any 
civil  penalty  found  appropriate  by  the 
administrative  law  judge,  and  a 
discussion  of  the  basis  for  any  order 
issued  in  the  proceedings.  The 
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administrative  law  judge  is  not  required 
to  provide  a  written  explanation  for 
rulings  on  objections,  procedural 
motions,  and  other  matters  not  directly 
relevant  to  the  substance  of  the  initial 
decision.  If  the  administrative  law  judge 
refers  to  any  previous  unreported  or 
unpublished  initial  decision,  the 
administrative  law  judge  shall  make 
copies  of  that  initial  decision  available 
to  all  parties  and  the  FAA 
decisionmaker. 

(b)  Oral  decision.  Except  as  provided 
in  paragraph  (c)  of  this  section,  at  the 
conclusion  of  the  hearing,  the 
administrative  law  judge  shall  issue  the 
initial  decision  and  order  orally  on  the 
record. 

(c)  Written  decision.  The 
administrative  law  judge  may  issue  a 
written  initial  decision  not  later  than  30 
days  after  the  conclusion  of  the  hearing 
or  submission  of  the  last  posthearing 
brief  if  the  administrative  law  judge 
finds  that  issuing  a  written  initial 
decision  is  reasonable.  The 
administrative  law  judge  shall  serve  a 
copy  of  any  written  hiitial  decision  on 
each  party. 

(d)  Order  assessing  civil  penalty.  The 
initial  decision  issued  by  the 
administrative  law  judge  shall  become 
an  order  assessing  civil  penalty  if  the 
administrative  law  judge  finds  that  an 
alleged  violation  occurred  and 
determines  that  a  civil  penalty,  in  an 
amount  found  appropriate  by  the 
administrative  law  judge,  is  warrented. 

$18,233    Appeal  frem  Initial  dadaion. 

(a)  Notice  of  appeal.  A  party  may 
appeal  the  initial  decision,  and  any 
decision  not  previously  appealed 
pursuant  to  1 13.219,  by  filing  a  notice  of 
appeal  with  the  FAA  decisionmaker.  A 
party  shall  file  the  notice  of  appeal  with 
the  Federal  Aviation  Administration, 
800  Independence  Avenue,  SW..  Room 
924A.  Washington.  DC  20591,  Attention: 
Appellate  Docket  Clerk.  A  party  shall 
file  the  notice  of  appeal  not  later  than  10 
days  after  entry  of  the  oral  initial 
decision  on  the  record  or  service  of  the 
written  initial  decision  on  the  parties 
and  shall  serve  a  copy  of  the  notice  of 
appeal  on  each  party. 

(b)  Issues  on  appeal.  A  party  may 
appeal  only  the  following  issues: 

(1)  Whether  each  filing  of  fact  is 
supported  by  a  preponderance  of 
reliable,  probative,  and  substantial 
evidence; 

(2)  Whether  each  conclusion  of  law  is 
made  in  accordance  with  applicable 
law.  precedent,  and  public  policy;  and 

(3)  Whether  the  administrative  law 
judge  committed  any  prejudicial  errors 
during  the  hearing  that  support's  the 
appeal. 


(c)  Perfecting  an  appeal.  Unless 
otherwise  agreed  by  the  parties,  a  party 
shall  perfect  an  appeal,  not  later  than  60 
days  after  entry  of  the  oral  initial 
decision  on  the  record  or  service  of  the 
written  initial  decision  on  the  party,  by 
filing  an  appeal  brief  with  tlie  FAA 
decisionmaker. 

(1)  Extension  of  time  by  agreement  of 
the  parties.  The  parties  may  agree  to 
extend  the  time  for  perfecting  the  appeal 
with  the  consent  of  the  FAA 
decisionmaker.  If  the  FAA 
decisionmaker  grants  an  extension  of 
time  to  perfect  the  appeal,  the  appellate 
docket  clerk  shall  serve  a  letter 
confirming  the  extension  of  time  on  each 
party. 

(2)  Written  motion  for  extension.  If 
the  parties  do  not  agree  to  an  extension 
of  time  for  perfecting  an  appeal,  a  party 
desiring  an  extension  of  time  may  file  a 
written  motion  for  an  extension  with  the 
FAA  decisionmaker  and  shall  serve  a 
copy  of  the  motion  on  each  party.  The 
FAA  decisionmaker  may  grant  an 
extension  if  good  cause  for  the 
extension  is  shown  in  tiie  motion. 

(d)  Appeal  briefs.  A  party  shall  file 
the  appeal  brief  with  the  FAA 
decisionmaker  and  shall  serve  a  copy  of 
the  appeal  bnef  on  each  party. 

(1)  A  party  shall  set  forth,  in  detail, 
the  party's  specific  objections  to  the 
initial  decision  or  rulings  in  the  appeal 
brief.  A  party  also  shall  set  forth,  in 
detail,  the  basis  for  the  appeal,  the 
reasons  supporting  the  appeal,  and  the 
relief  requested  in  the  appeal.  If  the 
party  relies  on  evidence  contained  in  the 
record  for  the  appeal  the  party  shall 
specifically  refer  to  the  pertinent 
evidence  contained  in  the  transcript  in 
the  appeal  brief. 

(2)  'The  FAA  decisionmaker  may 
dismiss  an  appeal,  on  the  FAA 
decisionmaker's  own  initiative  or  upon 
motion  of  any  other  party,  where  a  party 
has  filed  a  notice  of  appeal  but  fails  to 
perfect  the  appeal  by  timely  filing  an 
appeal  brief  with  the  FAA 
decisionmaker. 

(e)  Reply  brief  Unless  otherwise 
agreed  by  the  parties,  any  party  may  file 
a  reply  brief  with  the  FAA 
decisionmaker  not  later  than  35  days 
after  the  appeal  brief  has  been  served 
on  that  party.  The  party  filing  the  reply 
brief  shall  serve  a  copy  of  the  reply  brief 
on  each  party.  If  the  party  relies  on 
evidence  contained  in  the  record  for  the 
reply,  the  party  shall  specifically  refer  to 
the  pertinent  evidence  contained  in  the 
transcript  in  the  reply  brief. 

(1)  Extension  of  time  by  agreement  of 
the  parties.  The  parties  may  agree  to 
extend  the  time  for  filing  a  reply  brief 
with  the  consent  of  the  FAA 
decisionmaker.  If  the  FAA 


decisionmaker  grants  an  extensioo  of 
time  to  file  the  reply  brief,  the  appellate 
docket  derk  shall  serve  a  letter 
confirming  the  extension  of  time  on  each 
party. 

(2)  Written  motion  for  extension.  If 
the  parties  do  not  agree  to  an  extensioa 
of  time  for  filing  a  reply  brief,  a  party 
desiring  an  extension  of  time  may  file  a 
written  motion  for  an  extension  with  the 
FAA  decisionmaker  and  shall  eerve  a 
copy  of  the  motion  on  each  party.  The 
FAA  decisionmaker  may  grant  an 
extension  if  good  cause  for  tiie 
extension  is  shown  in  the  motion. 

(f)  Other  briefs.  The  FAA 
decisionmaker  may  allow  any  person  to 
submit  an  amicus  curiae  brief  in  an 
appeal  of  an  initial  decision.  A  party 
may  not  file  more  than  one  appeal  brief 
or  reply  brief.  A  party  may  petition  ^ 
FAA  decisionmaker,  in  writing,  for  leave 
to  file  an  additional  brief  and  shall  serve 
a  copy  of  the  petition  on  each  party.  The 
party  may  not  file  the  additional  brief 
with  die  petition.  The  FAA 
decisionmaker  msy  grant  leave  to  file  an 
additional  bnef  if  dte  party 
demonstrates  good  cause  for  allowing 
additional  argument  on  the  apptaX.  The 
FAA  decisionmaker  will  allow  a 
reasonable  time  for  the  party  to  file  die 
additional  brief. 

(g)  Number  of  copies.  A  party  shall 
file  the  original  appeal  brief  or  the 
original  reply  brief,  and  two  copies  of 
the  brief,  with  the  FAA  decisioranaker. 

(h)  Oral  argument.  The  FAA 
decisionmaker  has  sole  discretion  to 
permit  oral  argument  on  the  appeal.  On 
the  FAA  decisioiunaker's  own  initiative 
or  upon  written  motion  by  any  party,  the 
FAA  decisionmaker  may  find  that  oral 
argument  will  contribute  substantially  to 
the  development  of  the  issues  on  appeal 
and  may  grant  the  parties  an 
opportunity  for  oral  argument 

(i)  Waiver  of  objections  on  appeal.  If 
a  party  iaik  to  object  to  any  alleged 
error  regarding  the  proceedings  in  an 
appeal  or  a  reply  brief,  the  party  waives 
any  objection  to  the  alleged  error.  The 
FAA  decisionmaker  is  not  required  to 
consider  any  objection  in  an  appeal 
brief  or  any  argument  in  the  reply  brief 
if  a  party's  objection  is  based  on 
evidence  contained  on  the  record  and 
the  party  does  not  specifically  refer  to 
the  pertinent  evidence  from  the  record 
in  the  brief. 

(j)  FAA  decisionmaker's  decision  on 
appeal.  The  FAA  decisionmaker  will 
review  the  briefs  on  appeal  and  the  oral 
argument  if  any.  to  determine  if  the 
administrative  law  judge  committed 
prejudicial  error  in  the  proceedings  or 
that  the  initial  decision  should  be 
affirmed,  modified,  or  reversed.  Hie 
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FAA  decisionmaker  may  affirm,  modify, 
or  reverse  the  initial  decision,  make  any 
necessary  findings,  or  may  remand  the 
case  for  any  proceedings  that  the  FAA 
decisionmaker  determines  may  be 
necessary. 

(1)  The  FAA  decisionmaker  may  raise 
any  issue,  on  the  FAA  decisionmaker's 
own  initiative,  that  is  required  for 
proper  disposition  of  the  proceedings. 
The  FAA  decisionmaker  will  give  the 
parties  a  reasonable  opportunity  to 
submit  arguments  on  the  new  issues 
before  making  a  decision  on  appeal.  If 
an  issue  raised  by  the  FAA 
decisionmaker  requires  the 
consideration  of  additional  testimony  or 
evidence,  the  FAA  decisionmaker  will 
remand  the  case  to  the  administrative 
law  judge  for  further  proceedings  and  an 
initial  decision  related  to  that  issue.  If 
an  issue  raised  by  the  FAA 
decisionmaker  is  solely  an  issue  of  law 
or  the  issue  was  addressed  at  the 
hearing  but  was  not  raised  by  a  party  in 
the  briefs  on  appeal,  a  remand  of  the 
case  to  the  administrative  law  judge  for 
further  proceedings  is  not  required  but 
may  be  provided  in  the  discretion  of  the 
FAA  decisionmaker. 

(2)  The  FAA  decisionmaker  will  issue 
the  final  decision  and  order  of  the 
Administrator  on  appeal  in  writing  and 
will  serve  a  copy  of  the  decision  and 
order  on  each  party. 

(3)  A  final  decision  and  order  of  the 
Administrator  after  appeal  is  precedent 
in  any  other  civil  penalty  action.  Any 
issue,  finding  or  conclusion,  order, 
mling.  or  initial  decision  of  an 
administrative  law  judge  that  has  not 
been  appealed  to  the  FAA 
decisionmaker  is  not  precedent  in  any 
other  civil  penalty  action. 

913.234    Pttition  to  reconsider  or  modify  a 

final  decision  srd  order  of  Itw  FAA 
dMMonmakef  on  appeal. 

(a)  General.  Any  party  may  petition 
the  FAA  decisionmaker  to  reconsider  or 


modify  a  final  decision  and  order  issued 
by  the  FAA  decisionmaker  on  appeal 
from  an  initial  decision.  A  party  shall 
file  a  petition  to  reconsider  or  modify 
with  the  FAA  decisionmaker  not  later 
than  30  days  after  service  of  the  FAA 
decisionmaker's  final  decision  and  order 
on  appeal  and  shall  serve  a  copy  of  the 
petition  on  each  party.  The  FAA 
decisionmaker  will  not  reconsider  or 
modify  an  initial  decision  and  order 
issued  by  an  administrative  law  judge 
that  has  not  been  appealed  by  any  party 
to  the  FAA  decisionmaker. 

(b)  Form  and  number  of  copies.  A 
party  shall  file  a  petition  to  reconsider 
or  modify,  in  writing,  with  the  FAA 
decisionmaker.  The  party  shall  file  the 
original  petition  with  the  FAA 
decisionmaker  and  shall  serve  a  copy  of 
the  petition  on  each  party. 

(c)  Contents.  A  party  shall  state 
briefly  and  specifically  the  alleged 
errors  in  the  final  decision  and  order  on 
appeal,  the  relief  sought  by  the  party, 
and  the  grounds  that  support  the  petition 
to  reconsider  or  modify. 

(1)  If  the  petition  is  based,  in  whole  or 
in  part  on  allegations  regarding  the 
consequences  of  the  FAA 
decisionmaker's  decision,  the  party  shall 
describe  these  allegations  and  shall 
describe,  and  support,  the  basis  for  the 
allegations. 

(2)  If  the  petition  is  based,  in  whole  or 
in  part,  on  new  material  not  previously 
raised  in  the  proceedings,  the  party  shall 
set  forth  the  new  material  and  include 
aRidavits  of  prospective  witnesses  and 
authenticated  documents  that  would  be 
introduced  in  support  of  the  new 
material.  The  party  shall  explain,  in 
detail,  why  the  new  material  was  not 
discovered  through  due  diligence  prior 
to  the  hearing. 

(d)  Repetitious  and  frivolour.  petitions. 
The  FAA  decisionmaker  will  not 
consider  repetitious  or  frivolous 
petitions.  The  FAA  decisionmaker  may 


summarily  dismiss  repetitious  or 
frivolous  petitions  to  reconsider  or 
modify. 

(e)  Reply  petitions.  Any  other  party 
may  reply  to  a  petition  to  reconsider  or 
modify,  not  later  than  10  days  after 
service  of  the  petition  on  that  party,  by 
filing  a  reply  with  the  FAA 
decisionmaker.  A  party  shall  serve  a 
copy  of  the  reply  on  each  parfy. 

(f)  Effect  of  filing  petition.  Unless 
otherwise  ordered  by  the  FAA 
decisionmaker,  filing  of  a  petition 
pursuant  to  this  section  will  not  stay  or 
delay  the  effective  date  of  the  FAA 
decisionmaker's  final  decision  and  order 
on  appeal  and  shall  not  toll  the  time 
allowed  for  judicial  review. 

(g)  FAA  decisionmaker's  decision  on 
petition.  The  FAA  decisionmaker  has 
sole  discretion  to  grant  or  deny  a 
petition  to  reconsider  or  modify.  The 
FAA  decisionmaker  will  grant  or  deny  a 
petition  to  reconsider  modify  within  a 
reasonable  time  after  receipt  of  the 
petition  or  receipt  of  the  reply  petition,  if 
any.  The  FAA  decisionmaker  may 
affirm,  modify,  or  reverse  the  final 
decision  and  order  on  appeal,  or  may 
remand  the  case  for  any  proceedings 
that  the  FAA  decisionmaker  determines 
may  be  necessary. 

§13.235    Judiciai  review  of  final  decision 
and  ofdar. 

A  person  may  seek  judicial  review  of 
a  final  decision  and  order  of  the 
Administrator  as  provided  in  section 
1006  of  the  Federal  Aviation  Act  of  1958, 
as  amended.  A  party  seeking  judicial 
review  of  a  final  decision  and  order 
shall  file  a  petition  for  review  not  later 
than  60  days  after  the  final  decision  and 
order  has  been  served  on  the  parfy. 

Issued  in  Washington,  DC  on  April  17, 1990. 
Gregory  S.  Walden, 
Chief  Counsel. 

[FR  Doc.  90-9173  Filed  4-17-90: 12:23  pm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  412  and  413 

[BPt>-«72-FCl 

RIN  0938-AE73 

Medicare  Program,  Fiscal  Year  1990; 
Mid-Year  Changes  to  ttie  Inpatient 
Hospital  Prospective  Payment  System 

agency:  Health  Care  Financing 

Administration  (HCFA).  HHS. 

ACTION:  Final  rule  with  comment  period. 

summary:  This  final  rule  with  comment 
implements  several  provisions  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  that  affect  Medicare  payment  for 
inpatient  hospitals  and  that,  in  general, 
take  effect  on  April  1. 1990.  This  final 
nJe  also  responds  to  comments  received 
concerning  the  changes  we  made  in  1989 
in  implementing  provisions  of  Lhe 
Medicare  Catastrophic  Coverage  Act  of 
1988  concerning  adjustments  applicable 
to  prospective  payment  hospitals  and  to 
the  target  amounts  of  hospitals  and  units 
excluded  from  the  prospective  payment 
system  due  to  the  elimination  of  the  day 
limitation  on  covered  inpatient  hospital 
days.  We  are  making  additional  changes 
in  these  provisions  to  take  into  account 
the  Medicare  Catastrophic  Coverage 
Repeal  Act  of  1989,  and  changes  in  the 
law  made  by  the  Family  Support  Act  of 
1988.  which  clarified  the  criteria  for 
adjusting  target  amounts  and  changed 
the  date  for  implementing  that  provision. 

OATCS:  Effective  Date:  This  final  rule  is 
effective  on  April  1. 1990.  We  refer  the 
reader  to  section  VI.A.  of  this  preamble 
for  a  discussion  of  specific  provisions 
that  apply  to  specific  periods. 

Comment  Date:  Comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p.m.  on  June  19, 1990. 
AOOnesses.  Mail  comments  to  the 
following  address: 

Health  Care  Fmancing  Administration. 

Department  of  Health  and  Human 

Services.  Attention:  BPD-672-FC,  P.O. 

Box  28676.  Baltimore.  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-G.  Hubert  Humphrey 

Building,  200  Independence  Ave..  SW, 

Washington.  DC. 
Room  132,  East  High  Rise  Building,  6325 

Security  Boulevard,  Baltimore, 

Maryland. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsimile 


(FAX)  copies  of  comments.  In 
commenting,  please  refer  to  file  code 
BPD-672-FC.  Comments  received  timely 
will  be  available  for  public  inspection  as 
they  are  received,  beginning 
approximately  three  weeks  after 
publication  of  this  document,  in  Room 
309-G  of  the  Department's  offices  at  200 
Independence  Ave.,  SW.,  Washington, 
DC,  on  Monday  through  Friday  of  each 
week  from  8:30  a.m.  to  5  p.m.  (phone: 
202-245-7890). 

FOM  FURTHER  INFORMATION  CONTACT: 
Barbara  Wynn,  (301)  966-^529. 
SUPPLEMENTARY  INFORMATION: 

I.  Summary  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989 

On  December  19, 1989,  the  Omnibos 
Budget  Reconciliation  Act  of  1989  (Pub. 
L  101-239)  was  enacted.  The  provisions 
of  sections  6003  (c).  (e),  (f),  and  (hM3)> 
6011,  6015(a),  and  6205(a)  of  Public  Law 
101-239  made  the  following  changes  that 
affect  Medicare  payments  to  hospitals: 

•  For  discharges  occurring  on  or  after 
April  1, 1990,  hospitals  located  in  rural 
areas  with  more  than  100  beds,  or  those 
that  are  classified  as  sole  community 
hospitals,  can  now  qualify  for  a 
disproportionate  share  adjustment  if  the 
hospital  has  a  disproportionate  patient 
percentage  of  at  least  30  percent  In 
addition,  the  disproportionate  share 
payment  adjustments  for  qualifying 
hospitals  are  increased. 

•  For  cost  reporting  periods  beginning 
on  or  after  April  1, 1990,  the  payment 
methodology  for  sole  community 
hospitals  is  revised.  In  addition,  the 
change  made  in  the  September  1, 1969 
prospective  payment  system  final  rule 
(54  FR  36480)  that  went  into  effect  on 
October  1, 1989  to  allow  any  rural 
hospital  to  qualify  as  a  sole  community 
hospital  if  it  is  more  than  35  miles  from 
another  hospital  is  ratified. 

•  For  cost  reporting  periods  beginning 
on  or  after  April  1, 1990  and  ending  on 
or  before  March  31, 1993,  a  special 
payment  method  under  the  proqiective 
payment  system  for  Medicare- 
dependant  small  rural  hospitals  is 
established 

•  For  discharges  occurring  on  or  after 
April  1, 1990,  the  wage  index  applicable 
to  rural  counties  whose  hospitals  are 
deemed  urban  is  revised. 

•  For  discharges  occurring  on  or  after 
June  19, 1990  and  before  December  19, 
1991,  prospective  payment  hospitals 
receive  an  additional  payment  for  the 
cost  of  administering  blood  clotting 
factors  to  hemophiliacs  who  are  hc^rital 
inpatients. 

•  For  cost  reporting  periods  beginning 
on  or  after  April  1, 1990,  excluded 
hospitals  and  units  may  be  assigned  a 


base  period  for  purposes  of  the 
rate-of-increase  limits  if  it  would  be 
more  representative  of  the  reasonable 
and  necessary  costs  of  inpatient 
services. 

•  For  cost  reporting  periods  beginning 
on  or  after  December  19, 1989  and 
before  the  later  of  October  1. 1990  or  the 
date  the  Secretary  issues  new 
regulations  concerning  payment  for 
nursing  and  allied  health  education,  the 
costs  incurred  by  hospitals  that  meet 
certain  criteria  for  training  nursing 
students  enrolled  in  a  hospital-based 
nursing  school  are  to  be  paid  on  the 
basis  of  reasonable  cost. 

Our  implementation  of  these 
provisions  are  described  below  in 
section  11.  of  this  preamble.  In  section 
IILD.  of  this  final  rule,  we  respond  to 
comments  received  on  the  September  30. 
1968  prospective  payment  system  final 
rule  with  comment  (53  FR  38476) 
concerning  the  changes  we  made  m 
implementing  two  provisions  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1968  (Pub.  L  100-360)  concerning 
adjustments  to  the  rates,  weights,  and 
outlier  thresholds  applicable  to 
prospective  payment  hospitals  and  the 
target  amounts  applicable  to  hospitals 
and  units  excluded  from  the  prospective 
payment  system  due  to  the  elimination 
of  the  day  limitation  on  covered 
inpatient  hospital  days. 

In  that  section  we  also  discuss 
changes  in  law  made  by  the  Family 
Support  Act  of  1988  (Pub.  L  100-485). 
which  clarified  the  criteria  for  adjusting 
target  amounts  and  changed  the  date  for 
implementing  that  provision,  as  well  as 
the  termination  of  these  catastrophic 
provisions  effective  January  1, 1990 
because  of  the  enactment  of  the 
Medicare  Catastrophic  Coverage  Repeal 
Act  of  1989  (Pub.  L  101-234). 

n.  Provisions  of  the  Fmal  Rule  Resulting 
Fram  the  Enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989 

A.  Wage  Index 

Under  section  1886(d)(8)(B)  of  the  Act. 
for  discharges  occurring  on  or  after 
October  1, 1988.  hospitals  in  certain 
rural  counties  adjacent  to  one  or  more 
Metropolitan  Statistical  Areas  (MSAs) 
are  considered  to  be  located  in  one  of 
the  adjacent  MSAs  if  certain  standards 
are  met.  Under  this  provision,  as  a  part 
of  the  September  30, 1988  prospective 
payment  system  final  rule  (53  FR  38476), 
we  classified  the  wage  data  for  those 
rmal  areas  as  if  the  hospitals  in  those 
areas  were  located  in  the  adjacent 
MSAs  and  recomputed  the  wage  index 
values  for  the  affected  MSAs  and  rural 
areas. 


Because  inclusion  of  the  wage  data 
from  rural  hospitals  that  are  considered 
to  be  located  in  an  adjacent  MSA  under 
section  1886(d)(8)(B)  of  the  Act  resulted 
in  the  reduction  of  the  wage  index 
values  of  several  MSAs  and  rural  areas, 
Congress  enacted  section  8403(a)  of  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988  (Pub.  L  100-647).  Under  that 
provision,  which  added  a  new  section 
1886(d)(8)(C)  to  the  Act,  if  the  inclusion 
of  wage  data  from  rural  hospitals  now 
considered  to  be  located  in  an  urban 
area  results  in  a  reduction  of  the  wage 
value  for  the  affected  MSA  or  rural  area, 
then  the  wage  index  values  for  those 
affected  areas  are  determined  as  if 
section  1886(d)(8)(B)  of  the  Act  had  not 
been  enacted.  The  wage  index  value  for 
those  rural  counties  with  hospitals  that 
were  deemed  urban  are  determined  on  a 
county-specific  basis  as  if  the  county 
were  a  separate  urban  area.  This 
provision  was  implemented  as  part  of 
the  September  1. 1989  prospective 
payment  system  final  rule  (54  FR  36476). 

For  some  hospitals  in  counties 
redesignated  as  urban  under  the 
provisions  of  section  1886(d)(8)(B)  of  the 
Act,  the  application  of  county-specific 
wage  index  values  for  Federal  fiscal 
year  (FY)  1990  resulted  in  lower  total 
prospective  payments  than  what  those 
hospitals  had  received  in  FY  1989 
because  those  hospitals  were  now 
subject  to  a  lower  wage  index  value.  For 
some  redesignated  hospitals  such  as 
those  that  had  a  county-specific  wage 
index  value  lower  than  the  Statewide 
rural  wage  index,  the  decrease  in 
payment  was  significant.  In  fact,  the 
county-specific  wage  index  value  was 
sufficiently  low  in  some  cases  that  the 
hospitals  redesignated  as  urban 
received  lower  payments  than  when 
they  had  been  designated  as  rural. 

In  order  to  address  the  adverse  impact 
on  certain  redesignated  hospitals  that 
resulted  from  the  implementation  of 
section  8403(a)  of  Public  Law  100-647, 
Congress,  in  section  6003(h)  of  Pub.  L 
101-239,  revised  the  methodology  for 
applying  the  wage  index  to  hospitals 
affected  by  section  1886(d)(8)(B)  of  the 
Act. 

Under  section  6003(h)(3)  of  Public  Law 
101-239,  section  1886(d)(8)(C)  of  the  Act 
was  revised  with  respect  to  discharges 
occurring  on  or  after  April  1, 1990.  The 
provision  revises  the  application  of  the 
wage  index  to  redesignated  hospitals 
based  on  the  hypothetical  impact  the 
wage  data  from  these  hospitals  would 
have  on  the  wage  index  value  of  the 
MSA  to  which  they  have  been 
redesignated. 

•  If  including  the  wage  data  for  the 
redesignated  hospitals  reduces  the  MSA 
wage  index  value  by  one  percentage 


point  or  less,  the  MSA  wage  index  value 
applies  to  the  redesignated  hospitals 
deemed  to  be  part  of  that  MSA.  The 
MSA  wage  index  value  is  determined 
exclusive  of  the  wage  data  for  the 
designated  hospitals. 

•  If  including  the  wage  date  for  the 
redesignated  hospitals  reduces  the  MSA 
wage  index  value  by  more  than  one 
percentage  point  on  an  MSA's  wage 
index,  the  wage  index  is  applied 
separately  to  the  MSA  and  to  the 
hospitals  deemed  to  be  part  of  that 
MSA.  In  this  case,  the  redesignated 
hospitals  will  continue  to  have  their 
wage  index  determined  on  a  county- 
specific  basis,  as  if  their  county  were  a 
separate  urban  area.  However,  the  wage 
index  for  such  county  will  not  be  less 
than  the  Statewide  rural  wage  index. 

•  Rural  areas  whose  wage  index 
values  would  be  reduced  by  excluding 
the  data  for  redesignated  hospitals  will 
continue  to  have  their  wage  index 
calculated  as  if  no  redesignation  had 
occurred.  Those  rural  areas  whose  wage 
index  values  increased  as  a  result  of 
excluding  the  wage  data  for  the 
redesignated  hospitals  will  continue  to 
have  their  wage  index  calculated 
exclusive  of  the  redesignated  hospitals. 

The  counties  subject  to  the  wage 
index  of  the  MSA  to  which  their 
hospitals  were  redesignated  (that  is, 
their  impact  on  the  MSA  wage  index 
would  be  one  percentage  point  or  less) 
are  set  forth  in  table  2a  of  the  addendum 
to  this  document.  The  counties  subject 
to  a  separate  urban  area  wage  index 
(that  is,  their  impact  on  the  MSA  wage 
index  would  be  greater  than  one 
percentage  point)  with  a  minimum  wage 
index  value  equal  to  the  Statewide  rural 
wage  index  are  set  forth  in  tables  2b  and 
2c  of  the  addendum  to  this  document.  A 
few  counties  are  not  included  in  the 
table  even  though  they  meet  the  criteria 
to  permit  hospitals  to  be  redesignated. 
They  are  not  included  in  the  tables 
because  there  are  no  prospective 
payment  hospitals  in  those  counties. 

B.  Payments  to  Sole  Community 
Hospitals  (Section  412.92) 

Under  the  prospective  payment 
system,  special  payment  protections  are 
provided  to  sole  community  hospitals 
(SCHs).  Prior  to  enactment  of  Public 
Law  101-239,  section  1886(d)(5)(C)(ii)  of 
the  Act  defined  an  SCH  as  a  hospital 
that,  by  reason  of  factors  such  as 
isolated  location,  weather  conditions, 
travel  conditions,  or  absence  of  other 
hospitals  (as  determined  by  the 
Secretary),  is  the  sole  source  of  inpatient 
hospital  ser\'ice9  reasonably  available 
to  Medicare  beneficiaries.  The 
regulations  that  set  forth  the  criteria  that 
a  hospital  must  meet  to  be  classified  as 


an  SCH  are  at  i  412.92(a).  To  be 
classified  as  an  SCH,  a  hospital  must 
either  have  been  designated  as  an  SCH 
prior  to  the  begiiming  of  the  prospective 
payment  system  or  it  must  be  located  in 
a  rural  area  and  meet  one  of  the 
following  requirements: 

•  It  is  located  more  than  35  miles  from 
other  like  hospitals. 

•  It  is  located  between  25  and  35 
miles  from  other  like  hospitals,  and  it — 
— Serves  at  least  75  percent  of 

inpatients  in  its  service  area:  or 
— Has  fewer  than  50  beds  and  would 
qualify  on  the  basis  of  serving  75 
percent  of  its  area's  inpatients  except 
that  some  patients  seek  specialized 
care  unavailable  at  the  hospital. 

•  It  is  located  between  15  and  35 
miles  from  other  like  hospitals  and 
isolated  by  local  topography  or  extreme 
weather  for  30  days  in  each  2  out  of  3 
years. 

SCHs  are  currently  paid  a  blended 
rate  based  on  75  percent  of  the  hospital- 
specific  rate  and  25  percent  of  the 
Federal  regional  rate.  For  cost  reporting 
periods  beginning  before  October  1, 
1990.  an  SCH  is  eligible  for  a  payment 
adjustment  if,  for  reasons  beyond  its 
control,  it  experiences  a  decline  in 
volume  of  greater  than  5  percent 
compared  to  its  preceding  cost  reporting 
period.  (This  adjustment  is  also 
available  to  a  hospital  that  could  qualify 
as  an  SCH  but  chooses  not  to  be  paid  as 
an  SCH.)  In  addition,  an  SCH  is  eligible 
for  an  adjustment  to  its  payments  if  it 
adds  new  services  or  facilities.  SCHs 
are  also  exempt  from  the  percentage 
reductions  in  reasonable  cost  payments 
for  capital-related  costs,  as  provided  in 
section  1886(g)(3)  of  the  Act. 

Sections  e003(e)  (1)  and  (2)  of  Public 
Law  101-239.  which  amend  section 
1886(d)(5)  of  the  Act,  make  changes  in 
the  qualifying  criteria  and  payment 
methodology  for  SCHs.  In  this  final  rule, 
we  are  addressing  only  those  changes 
that  require  immediate  implementation 
(that  is.  by  April  1, 1990). 

We  first  wish  to  note  that  section 
6003(e)(3)  of  Pubhc  Law  101-239 
specifically  states  that  any  hospital 
classified  as  an  SCH  as  of  the  date  of 
enactment  of  Public  Law  101-239 
(December  19, 1989)  will  continue  to  be 
so  classified  regardless  of  whether  it 
meets  the  revised  criteria  resulting  from 
changes  made  in  implementing  section 
6003(e)(1)  of  Public  Law  101-239. 

Section  1886{d)(5)(D)(iii)(I)  of  the  Act 
incorporates  the  mileage  standard  that 
was  established  by  regulation  effective 
October  1, 1989.  (See  the  September  1, 
1989  prospective  payment  system  final 
rule  (54  FR  36480).)  That  is.  section 
1886(d)(5)(D)(iu)(I)  of  the  Act  states  that 
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a  hospital  can  qualify  for  SCH  status  if  it 
is  more  than  35  road  miles  from  another 
hospital.  We  believe  that  in  adding  this 
provision  to  the  law.  Congress  intended 
to  ratify  our  regulations  and  we  are. 
therefore,  not  altering  any  of  the  policies 
or  definitions  regarding  the  mileage 
criterion  that  we  have  previously 
adopted.  That  is,  we  believe  that  the 
mileage  should  continue  to  be  measured 
by  the  shortest  route  over  improved 
roads  maintained  by  any  local.  State,  or 
Federal  government  entity  for  public 
use.  Also,  we  see  no  evidence  that 
Congress  intended  that  we  revise  our 
ciurent  policy  requiring  that  the  distance 
between  hospitals  be  measured  to  the 
nearest  "like"  hospital  as  defined  in 
9  412.92(c)(2).  We  consider  "like" 
hospitals  to  be  those  hospitals 
furnishing  short-term  acute  care.  That  is, 
a  hospital  may  not  qualify  for  an  SCH 
classification  on  the  grounds  that 
neighboring  hospitals  do  not  offer 
comparable  specialty  services.  Rural 
hospitals  that  are  located  fewer  than  35 
road  miles  from  the  nearest  like  hospital 
can  continue  to  qualify  for  SCH 
classification  by  meeting  the  criteria  at 
S  412.92  (a](2]  or  (a)(3).  The  application 
procedures  to  be  followed,  the 
documentary  evidence  that  must  be 
submitted,  and  the  effective  date  for 
qualification  remain  the  same  as 
specified  in  existing  regulations. 

SecUon  1886(d)(5)(D)  of  the  Act  also 
requires  that  the  Secretary  publish 
standards  to  determine  whether  a 
hospital  meets  the  criteria  for 
classification  as  an  SCH  based  on  the 
time  required  for  an  individual  to  travel 
to  the  nearest  alternative  source  of 
appropriate  inpatient  care.  We  plan  to 
propose  these  standards  in  the  proposed 
rule  concerning  FY  1991  changes  to  the 
inpatient  hospital  prospective  payment 
system  and  FT  1991  rates. 

Section  6003(e)  of  Public  Law  101-239 
also  revised  the  payment  methodology 
for  hospitals  classified  as  SCHs 
effective  with  hospital  cost  reporting 
periods  beginning  on  or  after  April  1. 
1990.  As  of  that  date,  as  provided  in 
section  1886(d)(5)(D)(i)  of  the  Act.  SCHs 
will  be  paid  based  on  whichever  of  the 
following  rates  yields  the  greatest 
aggregate  payment  for  the  cost  reporting 
period:  the  Federal  national  rate 
applicable  to  the  hospital,  the  updated 
hospital-specific  rate  based  on  FY  1982 
cost  per  discharge,  or  the  updated 
hospital-specific  rate  based  on  FY  1987 
cost  per  discharge. 

The  SCH  3  fiscal  intermediary  will 
determine  for  each  cost  reporting  period 
which  of  the  payment  options  will  yield 
the  highest  rate  of  payment  Payments 
will  autoaiatically  be  made  at  the 


highest  rate  using  the  beat  data 
available  at  the  time  of  the 
intermediary's  determination.  However, 
it  may  not  be  possible  for  the  fiscal 
intermediary  to  determine  in  advance 
precisely  which  of  the  rates  will  yield 
the  highest  payment  by  year's  end.  This 
is  because,  in  many  instances,  the 
hospital's  FY  1967  cost  report  has  not 
yet  been  audited  and,  in  all  instances,  it 
is  not  possible  to  forecast  the  October  1, 
1990  update  factor  for  the  Federal  rates, 
outlier  payments,  the  amount  of  the 
disproportionate  share  adjustment,  or 
the  indirect  medical  education 
adjustment,  all  of  which  are  applicable 
only  to  payment  based  on  the  Federal 
rate.  Therefore,  the  intermediary  will 
make  its  determination  based  on  what 
appears  to  yield  the  highest  payment 
amount. 

A  final  adjustment  will  be  made  at  the 
close  of  the  cost  reporting  period  to 
determine  precisely  which  of  the  three 
payment  rates  yielded  the  highest 
payment  to  the  hospital.  The  settlement 
will  take  into  account  the  adjustments 
described  above.  This  is  the  same 
procedure  currently  in  effect  for  both 
disproportionate  share  adjustments  and 
indirect  medical  education  adjustments. 

We  considered  making  the  payment 
methodology  decision  completely 
prospective  and  paying  SCHs  on  the 
highest  of  the  three  rates  without  taking 
into  account  changes  in  the  Federal 
payment  amounts  during  the  hospital's 
cost  reporting  period.  However,  since 
we  cannot  prospectively  determine  with 
certainty  which  rate  will  yield  the 
highest  payment,  the  hospital  may  not 
be  paid  prospectively  on  the  basis  of  the 
rate  that  would  ultimately  result  in  the 
greatest  payment.  To  pay  each  hospital 
the  correct  amount,  we  will  make  a  final 
adjustment  at  the  end  of  the  cost 
reporting  period.  We  believe  this  is  the 
only  way  to  ensure  that  each  hospital 
actually  receives  the  highest  payment 
available.  We  note  that  a  new 
determination  of  which  payment  rate 
yields  the  highest  total  payment  will  be 
made  at  the  start  of  each  cost  reporting 
period. 

If  a  hospital  disagrees  with  the 
intermediary's  determination  regarding 
the  final  amount  of  program  payment  to 
which  it  is  entitled  under  this  provision, 
it  has  the  right  to  appeal  the 
intermediary's  decision  in  accordance 
with  the  criteria  in  subpart  R  of  part  405 
of  the  regulations,  which  concern 
provider  payment  determinations  and 
appeals. 

Section  ie66(b)(3)(C)  following  (ii)  of 
the  Act  provides  that  an  SCH  for 
purposes  of  determining  its  payment 
rate  based  on  the  higher  of  the  Federal 


rate  or  its  lioapital-specific  rate,  may 
sobstitute  the  hospital's  cost  reporting 
period,  if  any,  beginning  during  FY  1967 
for  the  FY  1982  base  cost  reporting 
period  if  that  substitution  results  in  an 
increase  in  the  hospitafs  rate. 

In  calculating  a  hospitafs  hospital- 
specific  rate  based  on  its  FY  1987  cost 
reporting  period,  we  will,  to  the  extent 
possible,  use  the  same  methodology  as 
we  did  to  calculate  the  hospital-specific 
rate  based  on  a  FY  1982  cost  reporting 
period.  That  methodology  is  set  forth  in 
§§  412.71  through  412.73  and  was 
discussed  in  detail  in  several 
prospective  payment  system  documents 
published  in  the  Federal  Register 
(September  1, 1983  (48  FR  3977);  January 
3, 1984  (49  FR  259):  and  June  1, 1984  (49 
FR  23010)). 

The  FY  1987  cost  reporting  periods  are 
those  12-month  or  longer  cost  reporting 
periods  ending  on  or  after  September  30, 
1987,  and  before  September  30, 1988.  If 
the  hospital's  last  cost  reporting  period 
ending  before  September  30, 1988,  is  for 
a  period  that  is  less  than  12  months,  we 
will  use  the  hospital's  most  recent  12- 
montb  or  longer  cost  reporting  period 
ending  before  the  short  period  report 

If  a  hospital  has  no  cost  reporting 
period  beginning  in  FY  1987,  it  will  not 
have  a  hospital-specific  rate  based  on 
FY  1987.  The  hospital  will  not  be 
allowed  to  substitute  any  other  base 
period  for  the  FY  1987  base  period.  This 
policy  is  based  on  the  language  of 
section  1886(b)(3)(C)  following  (ii)  of  the 
Act  which  states  that  the  hospital  will 
be  allowed  to  substitute  its  cost 
reporting  period  (if  any)  beginning  in  FY 
1987.  Therefore,  if  there  is  no  FY  1987 
cost  reporting  period,  there  will  be  no 
substitution  of  any  other  cost  reporting 
period. 

For  each  SCH,  the  intermediary  will 
calculate  a  hospital-specific  rate  based 
on  the  hospital's  FY  1987  cost  report  as 
follows: 

•  Determine  the  hospital's  total 
allowable  Medicare  inpatient  operating 
cost  as  stated  on  the  FY  1987  cost 
report. 

•  Divide  the  total  Medicare  operating 
cost  by  the  number  of  Medicare 
discharges  in  the  cost  reporting  period 
to  determine  the  FY  1987  base  period 
cost  per  case. 

•  In  order  to  take  into  consideration 
the  hospital's  individual  case-mix,  the 
base  year  cost  per  case  is  divided  by  the 
hospital's  case-mix  index  applicable  to 
the  FY  1987  cost  reporting  period.  This 
step  is  necessary  to  standardize  the 
hospital's  base  period  cost  for  case  mix. 
This  is  consistent  with  our  treatment  of 
FY  19B2  base-period  costs  per  case.  A 
hospital's  case  mix  is  computed  based 


on  its  Medicare  patient  discharges 
subject  to  DRC-l)ased  payment  (The 
individual  case-mix  index  values  to  be 
used  in  calculating  the  FY  1987  hospital- 
specific  rate  are  set  forth  in  Table  3d  of 
this  document) 

The  fiscal  intermediary  will  inform 
each  SCH  of  its  hospital-specific  rate 
based  on  its  FY  1987  cost  reporting 
period  within  180  days  after  the  start  of 
its  cost  reporting  period  beginning  on  or 
after  April  1, 1990  (the  first  period  to 
which  the  new  payment  methodology 
applies). 

Our  original  poHcy  on  modification  of 
FY  1982  base-period  costs,  as  stated  in 
S  412.7Z  provided  that  the  intermediary 
may  adjust  base-period  costs  to  take 
into  account  additional  costs  recognized ' 
as  allowable  costs  for  the  hospital's 
base  period  through  administrative 
action  and  judicial  review,  but  only  on  a 
prospective  basis.  That  is,  any 
adjustment  made  to  base-period  costs 
would  be  effective  with  the  fu^t  day  of 
the  hospital's  cost  reporting  period 
beginning  on  or  after  the  date  of  the 
decision  to  adjust  the  costs  and  would 
not  be  applied  on  a  retroactive  basis. 

However,  since  we  formulated  our 
policy  on  modification  to  base-period 
costs,  a  decision  of  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  in  Georgetown  University 
Hospital  V.  Bowen.  862  F.2d  323.  (D.C 
Cir..  1988),  has  invalidated  that  policy. 
In  that  decision,  the  court  rejected  the 
principles  and  procedures  established 
by  Medicare  regulations  that  authorize 
automatic  prospective  adjustments  to 
the  hospital-specific  rate  to  reflect 
newly  recognized  base-period  costs.  On 
January  28, 1989.  H8FA  issued  a  ruling 
(HCFAR  89-1-1)  that  the  hospital- 
specific  rate  based  on  FY  1982  will  be 
revised  retroactively  to  reflect 
additional  base-period  costs  that  are  or 
will  be  recognized  as  the  result  of— 

*  A  final,  nonappealable  court 
judgment;  or 

•  The  administrative  actions  defined 
in5  412.72(aK3)(i),  thatis: 

— A  reopening  and  revision  of  the 
hospital's  base-period  notice  of 
amount  of  program  reimbursement 
under  SS  405.1885  through  405.1889; 

— A  prehearing  order  or  finding  issued 
daring  the  provider  payment  appeals 
process  by  the  appropriate  reviewing 
authority  under  |  405.1821  or 
f  405.1852  that  resohred  a  matter  at 
issue  concerning  the  hospital's  base- 
period  notice  of  amount  of  program 
reimbursement 

— An  affirmation,  modification,  or 
reversal  of  a  Provider  Reimbursement 
Review  Board  decision  by  the 
Administrator  of  HCFA  under 
S  405.1875  that  resolved  a  matter  at 


issue  in  the  hospital's  base-period 
notice  of  anouot  of  program 

reimbursement  or 
— An  administrative  or  judicial  review 
decision  under  f  405.183t  i  406.1871, 
or  8  405.1877  that  is  final  and  no 
longer  subject  to  review  under 
applicable  lower  regulations  by  a 
higher  reviewing  authority  and  that 
resolved  a  matter  of  issue  in  the 
hospital's  base-period  notice  of 
amount  of  program  reimbursement 
We  are  adopting  these  policies 
regarding  the  FY  1982  base-period  costs 
for  the  FY  1987  base-period  costs.  Any 
time  the  FY  1987  base-period  costs  are 
subject  to  modification  for  one  of  the 
reasons  set  forth  abo\'e.  the  adjustment 
will  be  retroactive  to  the  time  of  the 
intermediary's  initial  calculation  of 
base-period  costs.  We  are  adding  a  new 
S  412.75  to  describe  calculations  of  a 
hospital-specific  rate  based  on  a  FY 
1987  base  period. 

In  addition  to  the  changes  in 
qualifying  criteria  and  payment 
methodology,  the  new  section 
1886(d)(5)(D)  of  the  Act  deleted  die 
sunset  date  on  the  5  percent  volume 
decline  adjustment  thus  allowing  SCHs 
to  receive  the  adjustment  indefinitely. 
(The  sunset  provision  was  in  section 
188G(d)(5)(C)(!i)  of  the  Act  Section 
6003(c)(1)  of  Public  Law  101-239 
amended  that  provision  and 
redesignated  it  as  section  1886(d)(5KD) 
of  the  Act)  We  are  amending  f  412.92 
(e)  and  (f)  to  reflect  this  change. 

C.  Disproportionate  Share  Adjustment 
(Section  412.106) 

Section  1886(d)(5)(F)  of  the  Act 
provides  for  additional  payments  to 
prospective  payment  hospitals  that 
serve  a  disproportionate  share  of  low- 
income  patients.  Under  section 
1888{d)(5)(F)(v)  of  the  Act  and  under 
section  S  412.106(b)  of  the  regulation,  a 
hospital  qualifies  for  a  disproportionate 
share  adjustment  if  during  the  hospital's 
cost  reporting  period,  the  hospital  has  a 
disproportionate  patient  percentage  that 
is  at  least  equal  to— 

•  15  percent  for  an  urban  hospital 
with  100  or  more  beds  or  a  rural  hospital 
with  54N)  or  more  beds; 

•  40  percent  for  an  urban  hospital 
with  fewer  than  100  beds: 

•  45  percent  for  a  rural  hospital  with 
fewer  thlin  500  beds. 

Additionally,  a  hospital  can  qualify 
for  a  disproportionate  share  adjostment 
as  defined  under  S  412.106(c)(2)  if  the 
hospital  has  100  or  mort;  beds,  is  located 
in  an  urban  area,  and  receives  more 
than  30  percent  of  aet  iopatieat  reveiwes 
from  State  and  local  government  sources 
for  the  care  of  indigent  patients  aot 
eligible  for  Medicare  or  Medicaid. 


Section  «0aB(c)(2)  of  Public  Imrn  10i> 
239  adds  an  addMionai  qualifyii^ 
methodology  oader  sectioa 
1886(d)(F)(SKv)  of  the  Act  for  certain 
rural  hioapitals  beginwig  tvitfi 
discharges  occoning  on  or  after  April  1, 
ma  That  is,  if  a  hospita]  located  in  a 
rural  area  has  Bare  than  100  beds,  or  is 
classified  as  a  sole  commanity  hospital 
and  has  a  disproportionate  patient 
percentage  of  a  least  30  percent  during 
its  cost  reporting  period,  ttte  hospital 
will  qualify  for  a  disproportionate  riiare 
adjvstment. 

Sections  1866(dK5)(F)  (iii)  and  (iv)  of 
the  Act  define  the  aflowable 
disproportionate  share  adjustments  that 
are  added  to  the  Federal  portion  of 
Medicare  prospectrre  payments  for 
those  hospitals  described  in  sections 
1888{dH5)(F)  (t)  and  (v)  of  the  Act  dial 
meet  the  disproportionate  share 
qualifications.  Currently  those 
adjustments  are — 

•  2.5  percent  phis  one-half  of  the 
difference  between  the  hospital's 
disproportionate  patient  percentage  and 
15  percent  for  urban  hospitals  with  100 
or  more  beds  and  rural  hospitals  with 
500  or  more  l>eds; 

•  5  percent  for  urban  hospitals  witk 
fewer  than  100  beds: 

•  4  percent  for  rural  hospitals  with 
fewer  than  500  beds;  and 

•  25  percent  for  urban  hospitals  with 
100  or  more  beds  receiving  more  than  30 
percent  of  net  inpatient  revenues  from 
State  and  local  government  sources  for 
the  care  of  indigent  patients. 

In  addition,  sections  6003(c)  (2)  and  (3) 
of  Public  Law  101-238  amended  sectioa 
1886(d)(5)(F)  of  the  Act  which  concerns 
the  payment  methodology  for 
determining  disproportionate  share 
payment  adjustments  effective  with 
discharges  occurring  on  or  after  April  1. 
1990.  These  changes  provide  for  the 
following: 

•  The  disproportionate  share  payment 
adjustment  factor  wiU  be  increased  fran 
25  to  30  percent  for  a  hospital  that 
qualifies  for  a  disproportionate  share 
adjustment  under  i  412.106(c)(2),  that  is, 
the  hospital  has  100  or  mon  beds,  is 
located  in  an  urban  area,  and  receives 
more  than  30  percent  of  net  inpatient 
revenues  from  State  and  local 
government  sources  for  the  care  of 
indigent  patients  not  eligible  for 
Medicare  or  Medicaid. 

•  A  hospital  located  in  an  urban  area 
and  having  100  or  more  beds,  or  a 
hospital  located  in  a  rural  area  and 
having  500  or  more  beds,  wilfa  a 
disproportionate  patient  percentafe  of 
greater  than  20.2  peroent  will  receive  a 
disproportionate  share  adjostment  that 
will  iacreeae  the  ORG  revenae  by  Sj82 
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percent  plus  65  percent  of  the  difference 
between  its  disproportionate  patient 
percentage  and  20.2  percent.  If  the 
hospital's  disproportionate  patient 
percentage  is  less  than  20.2  percent,  the 
hospital's  DRG  revenue  will  be 
increased  by  2.5  percent  plus  60  percent 
of  the  difference  between  its 
disproportionate  patient  percentage  and 
15  percent 

•  A  hospital  located  in  a  rural  area 
that  is  classified  as  both  a  nu-al  referral 
center  and  an  SCH  will  receive  a 
disproportionate  share  adjustment  that 
will  increase  the  Federal  portion  of  the 
hospital's  DRG  revenue  by  the  greater  of 
10  percent,  or  4  percent  plus  60  percent 
of  the  difference  between  the  hospital's 
disproportionate  patient  percentage  and 
30  percent. 

•  A  hospital  located  in  a  rural  area 
and  classified  as  a  rural  referral  center 
will  receive  a  disproportionate  share 
adjustment  that  will  increase  the 
hospital's  DRG  revenue  by  4  percent 
plus  60  percent  of  the  difference 
between  its  disproportionate  patient 
percentage  and  30  percent. 

•  A  hospital  located  in  a  rural  area 
and  classified  as  an  SCH  will  receive  a 
disproportionate  share  adjustment  that 
will  increase  the  Federal  portion  of  the 
hospital's  DRG  revenue  by  10  percent. 

For  a  hospital  with  fewer  than  100 
beds  located  in  an  urban  area,  the 
disproportionate  share  adjustment  will 
continue  to  be  5  percent.  For  a  hospital 
with  fewer  than  500  beds  located  in  a 
rural  area,  which  is  not  classified  as  a 
rural  referral  center  or  sole  community 
hospital,  the  disproportionate  share 
adjustment  will  continue  to  be  4  percent. 

D.  Medicare-Dependent,  Small  Rural 
Hospitals  (Section  412.108) 

Section  6003(f)  of  Public  Law  101-239. 
which  added  a  new  section 
1886(d)(5)(G)  of  the  Act,  creates  a  new 
category  of  hospitals  eligible  for  a 
special  payment  adjustment  under  the 
prospective  payment  system.  The 
adjustment  is  limited  to  Medicare- 
dependent,  small  rural  hospitals  (MDHs) 
and  is  effective  for  cost  reporting 
periods  beginning  on  or  after  April  1. 
1990  and  ending  on  or  before  March  31. 
1993.  Section  1886(d)(5)(G)(iii)  of  the  Act 
defines  an  MDH  as  any  hospital  that 
meets  all  of  the  following  criteria: 

•  The  hospital  is  located  in  a  rural 
area. 

•  The  hospital  has  100  or  fewer  beds. 

•  The  hospital  is  not  classified  as  an 
SCH  (as  defined  at  S  412.92)  at  the  same 
time  that  it  is  receiving  payment  under 
this  provision. 

•  In  the  hospital's  cost  reporting 
period  that  began  during  FY  1987.  not 
less  than  60  percent  of  its  inpatient  days 


or  discharges  were  attributable  to 
patients  covered  by  Medicare  Part  A 
benefits. 

The  term  "rural  area"  will  be  defined 
as  it  is  for  all  other  prospective  payment 
special  adjustments,  that  is,  any  area 
outside  an  urban  area  as  provided  under 
§  412.63(b).  Thus,  a  hospital  in  a  rural 
county  that  is  redesignated  as  urban 
under  section  1886(d)(8)(C)  of  the  Act 
would  not  be  considered  to  be  located  in 
a  rural  area  for  the  purposes  of 
eligibility  as  an  MDH. 

Similarly,  for  purposes  of  determining 
a  hospital's  bed  size,  we  will  use  the 
same  definition  that  is  currently  used  for 
determining  number  of  beds  to  calculate 
the  indirect  medical  education 
adjustment,  the  disproportionate  share 
adjustment,  and  the  rural  referral  center 
adjustments.  This  definition,  which  is 
set  forth  at  9  412.118(b),  states  that  the 
number  of  beds  in  a  hospital  is 
determined  by  counting  the  number  of 
available  bed  days  during  the  hospital's 
cost  reporting  period,  not  including  beds 
assigned  to  newborns,  custodial  care, 
and  excluded  distinct  part  units,  and 
dividing  that  number  by  the  number  of 
days  in  the  cost  reporting  period. 
Instructions  for  counting  bed  size  for 
purposes  of  the  indirect  medical 
education  adjustment  as  set  forth  in 
5  2405.3G  of  the  Provider 
Reimbursement  Manual  (HCFA  Pub.  15- 
1)  will  also  be  used  for  determining  bed 
size  for  MDHs.  (That  is,  beds  used  for 
purposes  other  than  inpatient  lodging, 
beds  certified  as  long  term,  and 
temporary  beds  are  not  counted. 
However,  beds  in  a  temporarily  closed 
wing  or  partially  closed  wing  are 
counted  if  the  wing  can  be  immediately 
opened  and  the  beds  occupied.) 

For  determining  whether  at  least  60 
percent  of  the  hospitals  inpatient  days 
or  discharges  were  attributable  to 
Medicare  Part  A  beneficiaries,  days  and 
discharges  will  be  counted  from  the 
hospital's  12-month  or  longer  cost 
reporting  period  that  ended  on  or  after 
Septem^r  30, 1987  and  before 
September  30, 1988.  Only  days  and 
discharges  from  acute  care  inpatient 
hospital  stays  in  the  area  of  the  hospital 
subject  to  the  prospective  payment 
system  will  be  included. 

if  the  hospital's  last  cost  reporting 
period  ending  before  September  30, 1988 
is  for  a  period  that  is  less  than  12 
months,  days  and  discharges  will  be 
counted  for  the  hospital's  most  recent 
12-month  or  longer  cost  reporting  period 
ending  before  the  short  period  report. 
We  believe  that,  in  calculating  the 
Medicare  utilization,  we  must  use  a 
complete  12-month  cost  reporting  period 
in  order  to  avoid  the  determination 
being  made  on  a  shorter  period  that 


covers  fewer  months  that  might  not  be 
reflective  of  a  hospital's  full-year 
utilization  due  to  seasonal  fluctuations 
in  Medicare  inpatient  load.  This  will 
also  result  in  our  using  the  same  cost 
reporting  period  for  qualification  as  we 
are  using  to  determine  the  hospital's  FY 
1987  hospital-specific  rate.  (See 
discussion  on  SCH  payment 
methodology  in  section  II.B.,  above  and 
MDH  payment  methodology  below.) 
Days  and  discharges  from  swing  beds 
will  be  counted  if  the  discharges  were 
for  acute  care  inpatient  hospital  stays. 
The  Medicare  count  of  days  and 
discharges  will  include  only  those  days 
and  inpatient  stays  for  which  benefits 
were  payable  under  part  A. 

In  order  to  not  disadvantage  hospitals 
that  receive  payment  from  a  health 
maintenance  organization  (HMO)  or  a 
competitive  medical  plan  (CMP)  for 
inpatient  care  provided  to  Medicare  Part 
A  beneficiaries  enrolled  with  the  HMO 
or  CMP.  the  days  and  discharges  for 
those  stays  will  be  counted.  These  days 
and  discharges  do  not  appear  on  the 
hospital's  cost  report  as  Medicare  days 
and  discharges.  Thus,  the  hospital 
should  notify  its  intermediary  and 
provide  documentary  evidence  to 
support  the  number  of  days  and 
discharges  attributable  to  Medicare 
HMO  or  CMP  enrollees  that  should  be 
included  in  the  intermediary's 
determination  of  the  hospital's  Medicare 
utilization. 

Days  and  discharges  from  distinct 
part  units  excluded  from  the  prospective 
payment  system  and  from  newborn 
nursery  units  will  not  be  counted.  These 
definitions  of  days  agfl  discharges  will 
apply  to  both  the  numerator  (Medicare 
patient  count)  and  the  denominator 
(total  patient  count)  in  determining 
whether  a  hospital  was  at  least  60 
percent  Medicare-dependent  during  FY 
1987.  A  hospital  that  does  not  have  an 
FY  1987  cost  reporting  period  will  not  be 
able  to  qualify  for  this  special  pajmient 
adjustment.  Section  1886(d)(5)(iii)  of  the 
Act  clearly  provides  that  the  hospital 
must  have  been  60  percent  Medicare- 
dependent  in  its  cost  reporting  period 
beginning  in  FY  1987. 

In  determining  whether  the  60  percent 
utilization  standard  is  met  for  days  or 
discharges,  there  will  be  no  rounding  of 
the  utilization  percentage.  That  is,  if  a 
hospital  had  59.4  percent  or  59.7  percent 
for  days  or  discharges,  it  will  not  meet 
the  criterion.  The  language  of  section 
1886(d)(5)(G)(iii)  of  the  Act  is  clear  in 

stating  that not  less  than  60 

percent  of  inpatient  days  or  discharges 
during  the  cost  reporting  period 
beginning  in  fiscal  year  1987  were 
attributable  to  inpatients  entitled  to 


benefits  under  Part  A."  (Emphasis 
added  )  We  realize  Aat  some  hospitals 
may  fail  to  meet  the  standard  by  a 
narrow  margin  and  thus  may  not  qualify 
as  MDHs.  Whenever  numeric  standards 
are  established,  there  wiD  be  those 
entities  that  narrowly  miss  meeting 
them  as  well  as  those  that  narrowly 
succeed  in  meeting  them.  Regardless  of 
the  standards  selected,  this  will  be  true. 
If  we  did  allow  exceptions  to  these 
criteria,  they  would  have  to  be  limited  to 
certain  tolerances  that,  again,  some 
hospitals  would  fail  to  meet  by  ■  small 
margin. 

As  set  forth  in  section  1886(d)(5KG){i) 
of  the  Act.  hospitals  meeting  the  above 
criteria  will  be  paid  based  on  whichever 
of  the  following  rates  yields  the  ^-eatest 
aggregate  payment  for  the  cost  reporting 
period:  the  national  Federal  rate 
applicable  to  the  hospital,  the  updated 
hospital-specific  rate  using  FY  1982  cost 
per  discharge,  or  the  updated  hospital- 
specific  rate  using  FY  1987  cost  per 
discharge.  (See  discussion  above  in 
section  ILB.  for  a  detailed  description  of 
the  calculation  of  a  ho^itai-specific  rate 
based  on  an  FY  1987  baae  period) 

Hospitals  do  not  need  to  take  any 
action  to  quaUfy  for  this  adjustment.  The 
fiscal  intermediary  will  determine  for 
each  cost  reporting  period  which 
hospitals  meet  the  criteria  to  qualify  as 
MDHs  prior  to  the  start  of  the  hospital's 
first  cost  reporting  period  beginning  on 
or  after  Apnl  1, 1990.  In  addition,  similar 
to  our  treatment  of  SCHs.  the 
intermediary  will  determine  for  each 
cost  reporting  period  which  of  the 
payment  options  will  yield  the  highest 
rate  of  payment  to  a  hospital  that 
qualifies  as  an  MDH.  Payments  will 
automatically  be  made  at  the  highest 
rate  using  the  best  data  available  at  the 
time  of  the  intermediary  determination. 
However,  as  with  SCHs,  since  it  may 
not  be  possible  for  the  fiscal 
intermediary  to  determine  in  advance 
precisely  which  of  the  rates  will  yield 
the  highest  payment  by  year's  end,  the 
intermediary  will  make  its 
determination  based  on  what  appears  to 
yield  the  highest  rate.  A  final  adjustment 
will  be  made  at  the  close  of  the  cost 
reporting  period  to  determine  precisely 
which  of  the  three  payment  rates 
yielded  the  highest  payment  to  the 
hospital. 

At  the  time  of  the  year-end  settlement, 
an  MDH's  cost  report  will  also  be 
reviewed  to  ensure  that  it  meets  all  the 
qualifying  criteria,  that  is,  that  it  is 
located  in  a  rural  area,  that  its  bed  count 
for  the  cost  reporting  period  was  100  or 
fewer  beds,  and  that  it  did  not  qualify  as 
an  SCH  at  the  same  time  thai  it  was 
receiving  payments  as  an  MDR 


For  purposes  <rf  couatiag  beds,  the 
most  recently  submitted  cost  report  will 
be  used  by  the  fiscal  intermediary  to 
determine  whether  a  hospital  meets  this 
criterion  provisionally.  A  final 
determination  will  be  made  each  year 
based  on  its  average  number  of  beds 
during  the  cost  reporting  period.  If  a 
hospital's  number  of  beds  has  changed 
since  its  most  recent  cost  report  was 
submitted  and  it  believes  it  meets  the 
criteria  to  qualify  for  this  adjustment, 
the  hospital  must  notify  its  intermediary 
and  submit  documentary  evidence  that 
its  bed  count  is  not  above  100  beds. 

As  discussed  above,  the  intermediary 
will  use  the  hospital's  FY  1987  cost 
report  to  determine  if  U  meets  the  00 
percent  Medicare  flependency 
requirement  on  the  basis  of  either  days 
or  discharges.  If  a  hospital  believes  that 
the  daia  in  its  cost  report  do  not 
accurately  reflect  its  Medicare 
utilization,  it  must  notify  its 
intermediary  and  submit  verifiable 
documentation  to  prove  that  it  meets  the 
60  percent  Medicare-patient  utilization 
requirement. 

Whether  the  intermediary  determines 
a  hospital's  classification  as  an  MDH 
based  on  its  own  data  or  after  a 
hospital's  request,  the  classification  will 
be  effective  with  the  start  of  the  cost 
reporting  period  in  which  the  hospital 
first  meets  all  the  qualifying  criteria 
effective  with  the  first  cost  reportii^ 
period  that  begins  on  or  after  April  1. 
1990. 

Each  MDH  will  be  informed  of  its  FY 
1987-based  hospital-specific  rate  within 
180  days  after  it  qualifies  as  an  MDH. 
That  is.  any  hospital  that  the 
intermediary  identifies  as  qualifying  for 
MDH  status  will  be  notified  of  its 
hospital-specific  rate  within  180  days 
after  the  start  of  its  cost  reporting  period 
beginning  on  or  after  April  1, 199a 
However,  any  hospital  that  is  identified 
as  an  MDH  by  the  intermediary  after  the 
start  of  its  cost  reporting  period  will  be 
notified  of  its  hospital-specific  rate 
within  180  days  After  tha  intennedlary 
determines  that  itmeetx  the  qualifying 
criteria. 

We  note  that  there  would  be  no 
advantage  to  a  hospital  currently 
approved  as  an  SCH  to  give  up  that 
status  to  qualify  for  the  MDH 
adjustment  since  the  payment 
provisions  for  both  are  identical  and 
MDHs  are  also  entitled  to  the  same 
volume  adjustment  protection 
(described  below)  that  is  afforded  to 
SCHs.  However,  a  hospilel  might  wish 
to  qualify  for  SCH  status  to  take 
advantage  of  the  higher  rfHe  for  capital 
payments  afforded  to  these  hospitals.  If 
a  hospital  that  qualifies  as  an  MDH  also 


meets  the  critoria  to  qualify  for  SCH 
statQS,  it  can  switch  to  SCH  states  bjr 
submitting  a  request  to  its  fiscal 
intemediary  and  demonstratn^  that  it 
meets  tlie  qaahfying  criteria  for  SCH 
states  under  i  412.92. 

A  hoq)itaI's  status  as  an  MDH  «vill  be 
terminated  on  the  same  date  as  its  SCH 
status  becomes  efiective.  As  provided  in 
{  412.92(bK2),  that  status  is  efiective  30 
days  after  the  date  of  HCFA  s  written 
notification  of  approval  We  note  that 
(  4tZ.92(bKZ)  currently  ctates  that 
HCFA's  notification  of  approval  is  givea 
to  the  hospital.  However,  the 
notification  actually  is  sent  to  the 
interowdiary.  Therefore,  we  are  revismg 
i  412.92(b)(2)  by  deleting  the  woids  "to 
the  provider." 

Section  1888{d)(5)(CXii)  of  the  Act 
also  provides  that  a  hospital  meeting  the 
MDH  criteria  is  entitled  to  an  additional 
adjustment  if.  due  to  drcimistances 
beyond  its  control  its  total  anmber  of 
discharges  in  a  cost  reporting  period  has 
decreased  by  more  than  5  percent 
compared  to  the  number  of  discharges  in 
its  preceding  cost  reporting  period.  Since 
this  adjustment  for  a  5  percent  reduction 
in  discharges  is  identical  to  the  criteria 
and  adjustment  currently  provided  for 
SCHs.  tve  are  incorpora  ang  the  sanw 
criteria  and  adfustments  into  the 
regulation  for  NOHs 

Effective  October  1, 1960.  the 
responsibility  for  processing  volume 
adjustments  for  SCHs  was  tiansfeiied 
from  HCFA's  central  office  to  the 
Medicare  fiscal  intermediaries. 
Therefore,  the  review  of  and  a 
determination  on  a  request  for  this 
adfustment  in  ps3rment  for  a  Medicare- 
dependent  small  rural  hospital  will  be 
made  by  the  hospital  c  intermediary. 

The  basic  test  for  evaluating  a 
hospital's  request  for  special  payment 
due  to  circumstanoes  beyond  its  control 
(in  this  case,  a  decrease  in  volume)  is 
whether  the  decrease  in  volume  is  the 
result  of  an  unusual  situation  or 
occurrence  that  is  both  extemalfy 
imposed  on  the  hospital  and  beyond  its 
control.  These  situations  may  include, 
but  are  not  limited  to.  strikes,  fires, 
floods,  inabilify  to  recruit  essential 
physician  staff,  unusual  prolonged,  and 
severe  weather  conditions  that  affect 
the  local  economy,  the  closini?  of  a 
major  employer  in  the  hovpitat's  service 
area  resulting  in  decreased  population 
or  loss  of  inpatient  health  insurance 
coverage  for  large  numbers  of  people, 
and  similar  unusual  occurrences  with 
substantial  cost  effects. 

In  comparing  discharges,  the  number 
of  discharges  in  a  cost  reporting  ponod 
is  compared  to  the  nonber  of  discharges 
in  the  immediately  precedmg  coet 
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reporting  period.  This  policy  is  based  on 
the  language  in  section  1886{d){5)[G)(ii) 
of  the  Act  which  states  that  this 
additional  payment  is  available  in  the 
case  of  an  MDH  "that  experiences,  in  a 
cost  reporting  period  compared  to  the 
previous  cost  reporting  period,  a 
decrease  of  more  than  five  percent  in  its 
total  number  of  inpatient  cases  due  to 
circumstances  beyond  its  control  *  *  *." 
(Emphasis  added.)  Thus,  if  a  hospital 
experiences  an  occurrence  that  results 
in  a  sustained  decrease  in  cases,  an 
adjustment  would  be  made  for  the  cost 
reporting  period  in  which  the  change 
occurred  (if  it  were  at  least  a  5  percent 
decrease),  but  the  adjustment  would  not 
be  made  during  subsequent  periods 
unless  discharges  decrease  by  at  least 
another  5  percent.  Section  1886(d)(5)(G) 
of  the  Act  does  not  allow  us  to  add 
together  volume  declines  occurring  in 
more  than  one  year  to  meet  the  5 
percent  volume  decrease  requirement. 
Therefore,  a  hospital  that  has  volume 
declines  of  2  percent  in  one  year  and  4 
percent  in  the  next  year  is  not  entitled  to 
an  adjustment  for  either  year.  Under 
section  1886(d)(5)(G)(ii)  of  the  Act.  the 
payment  adjustment  is  made  to 
compensate  the  hospital  for  the  fixed 
costs  it  incurs  in  the  period  in  providing 
inpatient  hospital  services  including  the 
reasonable  cost  of  maintaining 
necessary  core  staff  and  services  for  the 
one  year  period  in  which  the  volume 
decline  occurs. 

Fixed  costs  are  defined  as  those  over 
which  management  has  no  control. 
Many  truly  fixed  costs,  for  example, 
rent,  interest  and  depreciation,  are 
capital-related  costs  and  are  paid  on  a 
reasonable  cost  basis,  regardless  of 
patient  volume.  Variable  costs,  on  the 
other  hand,  are  those  costs  for  items  and 
services  that  vary  directly  with 
utilization.  However,  in  a  hospital 
setting,  many  costs  are  neither  perfectly 
fixed  nor  perfectly  variable,  but  are 
semifixed.  Semifixed  costs  are  those 
costs  for  items  and  services  that  are 
essential  for  the  hospital  to  maintain 
operation  but  which  will  also  vary  with 
volume.  For  purposes  of  this  adjustment, 
many  semifixed  costs,  such  as 
personnel-related  costs,  may  be 
considered  as  fixed  costs  on  a  case-by- 
case  basis.  An  adjustment  will  not  be 
made  for  truly  variable  costs,  such  as 
food  and  laundry  services. 

In  evaluating  semifixed  costs,  such  as 
personnel,  the  intermediary  will 
consider  the  length  of  time  the  hospital 
has  experienced  a  decrease  in 
utilization.  For  a  short  period  of  time, 
most  semifixed  costs  would  be 
considered  fixed.  As  the  period  of 
decreased  utilization  continues,  we 


would  expect  a  cost-efficient  hospital  to 
take  some  action  to  reduce  unnecessary 
expenses.  Therefore,  if  a  hospital  does 
not  reduce  unnecessary  expenses,  we 
would  not  include  such  costs  in 
determining  the  amount  of  the 
adjustment. 

Section  1886(d)(5)(G)(ii)  of  the  Act 
requires  that  the  adjustment  amount 
"fully  compensate  the  hospital  for  the 
fixed  costs  it  incurs  in  the  period  in 
providing  inpatient  hospital  services, 
including  the  reasonable  cost  of 
maintaining  necessary  core  staff  and 
services."  The  intermediary  will  review 
the  determination  concerning  core  staff 
and  services  based  on  an  individual 
hospital's  needs  and  circumstances;  for 
example,  the  intermediary  will  take  into 
account  the  minimum  staffing  levels 
required  by  State  agencies. 

In  addition,  we  believe  that  section 
1886(d)(5)(G)(ii)  makes  it  clear  that  a 
hospital  that  has  continued  to  make  a 
profit  under  the  prospective  payment 
system,  even  though  there  has  been  a 
decline  of  more  than  5  percent  in 
occupancy,  is  not  entitled  to  receive  a 
payment  adjustment.  A  hospital  that 
receives  payments  that  are  greater  than 
the  hospital's  Medicare  inpatient 
operating  costs  has  been  "fully 
compensated"  for  those  costs  by  the 
prospective  payment  system. 
Consequently,  we  do  not  believe  that 
any  additional  adjustment  is  warranted. 

We  recognize  that  some  rural 
hospitals  experiencing  a  volume  decline 
may  be  having  financial  difficulties 
despite  the  fact  that  they  have 
recovered  their  full  Medicare  inpatient 
operating  costs  under  the  prospective 
payment  system.  While  it  may  be  true 
that  some  hospitals  are  suffering 
financial  hardship  for  any  number  of 
reasons,  it  is  clearly  inappropriate  for 
Medicare  to  share  in  the  costs 
attributable  to  non-Medicare 
beneficiaries.  Therefore,  we  wish  to 
clarify  that  any  adjustment  amounts 
granted  to  a  Medicare-dependent,  small 
rural  hospital  may  not  exceed  the 
difference  between  the  hospital's 
Medicare  inpatient  operating  costs  and 
total  payments  made  under  the 
prospective  payment  system,  including 
outlier  payments,  disproportionate  share 
adjustment  amounts  and  indirect 
medical  education  payment  amounts. 

An  MDH  that  believes  it  qualifies  for 
this  adjustment  must  submit  a  written    . 
request  to  its  Medicare  fiscal 
intermediary.  The  requests  must  clearly 
document  the  circumstances  causing  the 
decrease  in  patient  volume  and  the 
resulting  effect  on  the  hospital's  costs. 
The  request  must  show  how  the  hospital 

reacted  to  the  decline  in  volume,  that  is. 


what  actions  it  took  to  control  costs 
once  it  became  evident  that  the 
circumstances  beyond  its  control  would 
cause  a  decline  in  volume  of  patient 
service.  The  hospital's  request  must  be 
submitted  within  180  days  from  the  date 
of  the  notice  of  amount  of  program 
reimbursement  (NPR)  for  the  cost 
reporting  period  in  question.  The 
intermediary  will  make  its 
determination  and  notify  the  hospital 
within  180  days  from  the  date  it  receives 
the  hospital's  request  and  all  of  the 
required  documentation. 

E.  Ceiling  on  Rale  of  Hospital  Cost 
Increases  (Section  413.40) 

Section  101  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982 
(TEFRA)  (Pub.  L  97-248)  added  section 
1886  to  the  Act  to  establish  a  ceiling  on 
the  allowable  rate  of  increase  for 
hospital  inpatient  operating  costs.  This 
ceiling  still  applies  to  hospitals  and  units 
excluded  from  the  prospective  payment 
system.  Excluded  hospital  and  hospital 
units  under  section  1886(d)(1)(B)  of  the 
Act  include  psychiatric,  rehabilitation, 
children's  long-term  hospitals,  and 
psychiatric  and  rehabilitation  distinct- 
part  units  of  acute  care  hospitals.  (Prior 
to  FY  1988,  alcohol/drug  hospitals  and 
distinct-part  units  were  also  excluded 
from  the  prospective  payment  system, 
but  are  now  under  the  prospective 
payment  system.) 

These  excluded  hospitals  and  units 
receive  payment  for  the  inpatient 
hospital  services  they  furnish  on  the 
basis  of  reasonable  cost  up  to  a  ceiling. 
Under  the  rate  of  increase  limits,  an 
annual  target  amount  (stated  as 
inpatient  operating  cost  per  discharge)  is 
set  for  each  hospital,  based  on  the 
hospital's  own  cost  experience  in  its 
base  year.  This  target  amount  is  applied 
as  a  ceiling  on  the  allowable  costs  per 
discharge  for  the  hospital's  next  cost 
reporting  period. 

A  hospital  that  has  inpatient  operating 
costs  per  discharge  in  excess  of  its 
target  amount  would  be  paid  no  more 
than  that  amount.  However,  a  hospital 
that  has  inpatient  operating  costs  less 
than  its  target  amount  would  be  paid  its 
costs  plus  the  lower  of: 

(1)  50  percent  of  the  difference  between 
the  inpatient  operating  cost  per 
discharge  and  the  target  amount:  or 

(2)  5  percent  of  the  target  amount. 
Each  hospital's  target  amount  is 

adjusted  annually,  before  the  begirming 
of  its  cost  reporting  period,  by  an 
applicable  target  rate  percentage  for  the 
12-month  period.  The  limit  is  based  on 
an  assumption  that  a  provider's  year-to- 
year  inpatient  operating  costs  should 
remain  comparable  to  its  base  year. 
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except  for  inflation.  Section 
1886(b)(4)(A)  of  the  Act  gives  the 
Secretary  the  authority  to  grant  an 
exemption  from,  or  an  adjustment  or 
exception  to.  the  target  rate  of  increase 
limit  where  events  beyond  the  hospital's 
control  or  extraordinary  circumstances 
create  a  distortion  in  the  increase  in 
costs. 

Section  6015  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Pub.  L  101- 
239)  amended  the  target  rate  adjustment 
authority  contained  in  section 
1886(b)(4)(A)  of  the  Act  to  provide  that  a 
hospital  or  excluded  unit  may  be 
assigned  a  new  base. year  in  lieu  of 
adjustments  to  the  existing  target  rate. 
Thus,  the  aassignment  of  a  new  base 
period  is  another  mechanism  HCFA  may 
use.  when  appropriate,  in  determining 
the  payment  amount  to  an  excluded 
hospital  that  has  exceeded  its  ceiling  in 
a  cost  reporting  period.  Section  6015  of 
Pub.  L  101-239  requires  the  Secretary  to 
publish  instructions  by  June  19. 1990  that 
set  forth  the  application  process  under 
which  hospitals  may  request  target  rate 
exemptions  and  adjustments. 

1.  Base  Period 

Section  1886(b)(3)  of  the  Act  provides 
for  the  use  of  a  particular  12-month  cost 
reporting  period  as  the  base  period  that 
serves  as  the  basis  for  future  periods' 
cost  per  case  (that  is,  the  target  amount) 
after  updating  by  the  applicable 
percentage  increase.  The  base  period  is 
the  first  cost  reporting  period  of  the 
excluded  hospital  or  unit  beginning 
before  the  period  for  which  section 
1886(b)  of  the  Act  applies.  Section 
1886(b)(5)  of  the  Act  gives  the  Secretary 
the  authority  to  determine  the 
applicable  12-month  period  to  use  as  the 
base  period  for  excluded  hospitals  or 
hospital  units  that  have  a  cost  reporting 
period  that  is  other  than  12  months  in 
duration.  This  policy  is  set  forth  in 
regulations  at  S  413.40(b). 

A  hospital's  fiscal  intermediary 
calculates  the  target  amount  by  dividing 
the  allowable  inpatient  operating  costs 
as  defined  under  section  1886(a)(4)  by 
the  number  of  Medicare  discharges  in 
the  base  year  cost  reporting  period.  A 
hospital  could  incur  costs  that  exceed  its 
ceiling  due  to  extraordinary 
circumstances  such  as  Hood,  fire, 
earthquake  or  similar  unusual 
occurrences,  or  some  other  factor  that 
has  caused  a  distortion  in  the 
comparison  of  the  base  year  and  the 
applicable  cost  reporting  period.  Under 
section  1886(b)(4)(A)  of  the  Act.  the 
Secretary  can  provide  for  a  exception  or 
adjustment  to  the  hospital's  ceiling  in 
such  circumstances.  Section  413.40(f)  of 
the  regulations  implement  section 
1886(b)(4)  of  the  Act  regarding 


exemptions,  adjustments  and  exceptions 
to  the  target  rate  of  increase  limit.  The 
regulations  provide  that  HCFA  may 
adjust  a  hospital's  operating  costs 
considered  in  establishing  cost  per  case, 
including  both  periods  subject  to  the 
limit  and  the  hospital's  base  periods,  to 
take  into  account — 

•  Unusual  costs  due  to  extraordinary 
circumstances  beyond  the  provider's 
control; 

•  Distortions  in  costs  caused  by  a 
change  in  case  mix  as  a  result  of  the 
addition  or  discontinuation  of  services: 
or 

•  Factors  such  as  a  change  in  the 
inpatient  hospital  services  that  a 
hospital  provides  that  could  result  in  a 
significant  distortion  in  the  operating 
costs  of  inpatient  hospital  services.  The 
adjustment  may  be  made  only  if  the 
hospital  exceeds  its  limit  for  the  cost 
reporting  period  and  only  to  the  extent 
the  hospital's  costs  are  reasonable, 
attributable  to  circumstances  specified 
above,  and  verified  by  the  intermediary. 

The  exceptions  or  adjustments  we 
make  to  a  hospital's  target  rate  limit  are 
most  commonly  for  a  particular  problem 
in  one  cost  reporting  period,  such  as  a 
hospital  experiencing  an  increase  in  its 
Medicare  average  length  of  stay.  This 
increase  could  cause  a  distortion  in  the 
comparison  to  its  base  year  since  the 
limit  is  calculated  on  a  per  discharge 
basis.  If  a  hospital  whose  costs  exceed 
the  limit  demonstrates  that  its  increased 
costs  are  attributable  to  an  average 
length  of  stay  increase  and  that  its  costs 
are  reasonable,  we  adjust  the  limit  to 
recognize  the  increase  in  average  length 
of  stay  over  the  base  period. 

In  some  situations,  a  permanent 
adjustment  is  made  to  a  hospital's  limit 
such  as  when  a  hospital  adds  a  new  and 
substantially  different  service.  Such  an 
addition  would  create  the  need  for 
additional  sta^  and  also  could  result  in 
treating  a  different  kind  of  patient 
However,  only  those  costs  associated 
with  the  addition  of  a  new  service 
would  be  included  in  the  permanent 
adjustment  made  to  the  provider's  rate- 
of-increase  limit. 

2.  Assignment  of  a  New  Base  Period 

Section  6015(a)  of  Public  Law  101-239 
gives  the  Secretary  authority  to  assign  a 
new  base  period  to  a  hospital  if  it  is 
more  representative  of  the  reasonable 
and  necessary  costs  of  its  inpatient 
services.  We  would  authorize  the 
assignment  of  a  new  base  period  only 
under  limited  circumstances  and  only 
when  an  adjustment  cannot  be 
accomplished  through  other  provisions 
as  discussed  above.  In  order  to  justify 
the  assignment  of  a  new  base  period,  a 
hospital  must  have  a  permanent 


substantial,  and  significant  change  in 
the  nature  of  services  provided  that 
results  in  costs  exceeding  its  rate-of- 
increase.  An  example  of  such  a  change 
would  be  a  psychiatric  institution  that 
previously  had  only  provided  limited 
care  to  its  patient  population  and  then 
had  changed  the  entire  focus  of  its  work 
to  providing  a  comprehensive  range  of 
psychiatric  services  to  its  patients. 

However,  should  a  hospital 
experience  a  significant  change  in 
patient  care  services  and  its  costs 
exceed  the  target  rate-of-increase  limit 
the  remedy  will  not  automatically  be  the 
assignment  of  a  new  base  period.  A 
general  increase  in  costs  beyond  the 
limit  is  not  grounds  for  rebasing.  As 
discussed  above,  if  a  hospital  adds  a 
new  service  that  results  in  increased 
costs,  a  permanent  adjustment  may  be 
made  to  the  hospital's  Umit  to  alleviate 
the  distortion  created  by  the  new 
service  and  total  rebasing  would  not  be 
warranted. 

Another  situation  that  could  occur  is 
that  the  hospital  may  have  significantly 
changed  its  patient  care  services  but  all 
the  costs  incurred  above  the  ceiling  may 
not  be  reasonable  and  necessary.  One 
area  we  give  particular  attention  to  in 
this  respect  is  indirect  patient  costs,  (for 
example,  administrative  and  general 
costs,  and  operation  of  plant.)  The 
increase  in  indirect  costs  are  often  the 
result  of  factors  unrelated  to  patient 
services  and  therefore,  are  not  included 
in  any  adjustments  and  would  not  be 
included  if  the  assignment  of  a  new  base 
period  were  approved.  Rather,  we 
expect  cases  of  this  nature  to  result  in  a 
rebasing  of  direct  patient  care  costs 
only. 

F.  Payment  for  Hemophilia  Inpatients 

Hemophilia,  a  blood  disorder 
characterized  by  prolonged  coagulation 
time,  is  caused  by  an  inherited 
deficiency  of  a  factor  in  plasma 
necessary  for  blood  to  clot.  The 
discovery  in  1964  of  a  cryoprecipitate 
rich  in  antihemophilic  factor  activity 
facilitated  management  of  acute 
bleeding  episodes.  For  purposes  of  this 
final  rule,  hemophilia  is  considered  to 
encompass  the  following  conditions: 
Factor  VIII  deficiency  (classical 
hemophilia):  Factor  IX  deficiency  (also 
termeid  plasma  thromboplastin 
component  (PTC)  or  Christmas  factor 
deficiency);  and  Von  Willebrand's 
disease.  "The  most  common  factors 
required  by  hemophiliacs  to  increase 
coagulation  are  Factor  VIII  and  Factor 
IX;  a  small  number  of  hemophiliacs  have 
developed  inhibitors  to  these  factors 
and  require  special  treatment 
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The  basis  for  therapy  of  bleeding 
episodes  is  transfusion  of  material 
containing  sufficient  factor  to 
temporarily  correct  the  specific  defect 
Whole  blood  is  not  used  for  this 
purpose:  its  use  is  restricted  to 
restoration  of  blood  volume  following 
severe  lose.  Plasma  with  a  high  content 
of  factor  may  be  used  but  factor 
concentrates  are  the  preferred  method 
of  treatment  since  the  content  of  factor 
is  known  and  the  load  on  the  blood 
volume  is  less.  The  widespread  use  of 
clotting  fiactor  concentrates  has  been 
associated  with  more  fireqaent 
emergence  of  abnormalities  in  Hver 
function  test  results  and  the 
transmission  of  hepatitis  viruses  to  some 
persons  with  hemophilia.  Manufacttirers 
of  the  clotting  factors  contrnually  pursue 
development  of  methods  for  purification 
in  an  attempt  to  decrease  the  risks 
associated  with  theH*  nse.  The 
emergence  of  acquired 
inmiunodeficiency  syndrome  (AIDS)  has 
added  imi>etus  to  the  development  of 
new  and  safer  methods  of  producing 
clotting  factors.  Efforts  to  oiaiiitaiB  » 
safe  blood  supply  have  resulted  ia 
increased  efforts  to  onprove  purification 
of  coagulation  factors. 

A  variety  of  methods  currently  exist 
to  reduce  md  {■activate  viruses  in 
coagulation  concentrates,  and  multiple 
variations  exist  within  each  category. 
Dry  heating,  pasteurization,  suspension 
heating,  vapor  heating,  use  of  solvent 
deter)»nt  and  ■nnocional  antibody 
purification  are  among  the  methods 
cnrrently  being  used  tor  viral 
inactivation. 

With  the  new  lirvelopmenta  ia  viral 
inactivation  and  the  production  of 
purified  clotting  factors,  there  has  also 
been  a  dramatic  increase  in  the  costs. 
Several  factors  have  contributed  to  this 
increase.  The  indnstry  has  committed 
si^iificant  resources  in  research  and 
development  to  perfect  the  purification 
process  and  assure  a  safe  supply  of 
coagulation  hctor  Changes  in 
production  processes  resulting  from  new 
technology  have  significantly  reduced 
the  yield  of  coagulation  factors  from  the 
donor  pook  thus,  more  plasma  is 
required  to  produce  one  mit  of 
coagulation  factor.  Periodic  shortages 
have  also  contributed  to  price  increases. 
Rapidly  changing  new  technologies 
resulting  in  new  products  entering  the 
market  have  functioned  to  enhance 
treatment  efficacy  at  an  increased  cost. 

The  Prospective  Payment  Connnission 
(ProPAC)  recently  completed  a  study 
entitled  "The  Adequacy  of  Prospective 
Payment  for  Medicare  Beneficiaries  with 
Hemophilia."  ProPAC  determined  that 
hemophilia  patients  were  distributed 


across  several  diagnostic-related  yoaps 
(DRGs)  and  that  patients  with 
hemophilia  had  higher  inpatient 
operating  costs  than  other  patienta. 
However,  while  payments  under  the 
prospective  payment  system  for  these 
cases  were  slightly  higher,  the  relative 
payment  to  cost  ratios  were  lower.  0« 
October  2. 1989,  ProPAC  recommended 
to  Congress  implenientatioB  of  ■ 
prospectively  determined  add-on 
payment  for  patients  requiring  the 
clotting  factor,  and  that  this  payment 
should  be  determined  on  a  per  unit 
basis,  based  on  a  weighted  average  of 
the  types  of  dotting  factor  available. 

In  response  to  ProPACs 
recommendations  and  growing  concern 
about  increasing  hospital  costs  for 
treating  hemophiliacs.  Congress  enacted 
section  8011  of  Pubhc  Law  101-239.  That 
section  amended  section  188e(a)(4)  of 
the  Act  to  provide  that  prospective 
payment  hospitals  receive  an  additional 
payment  for  the  costs  of  administering 
blood  clotting  factor  to  hemophiliacs 
who  are  hospital  inpatients.  The 
payment  is  to  be  based  on  a 
predetermmed  price  per  unit  of  the 
clotting  factor  multiplied  by  the  number 
of  units  provided.  Under  section  6011  of 
Public  Law  101-239.  this  add-on 
payment  is  effective  for  blood  clotting 
factor  furnished  on  or  after  June  19, 1990 
and  before  December  19, 1991.  In 
addition,  section  8011  of  Public  Law 
101-239.  requires  HCFA  and  ProPAC  to 
develop  cmd  submit  to  Congress 
recommendations  on  how  to  pay  for 
blood  clotting  factor.  These 
recommendations  are  due  not  later  than 
|une  19. 1991. 

We  are  establishing  a  price  per  unit  of 
clotting  factor  based  on  the  latest  (1990) 
price  listing  available  from  the  Drug 
Topics  Red  Book,  the  publication  of 
pharmaceutical  average  wholesale 
prices.  Although  ProPAC  recommended 
that  we  set  an  add-on  payment  amount 
for  clotting  factor  based  on  a  weighted 
average  of  the  types  of  clotting  factor 
available,  we  believe  that  it  is  more 
appropriate  to  set  three  separate  add-on 
amounts,  one  for  each  of  the  three  basic 
types  of  clotting  factor.  A  comparison  of 
the  wholesale  prices  for  the  different 
types  of  clotting  factor  (that  is.  Factor 
VIII.  Factor  IX.  and  the  other  factors 
which  are  given  te  those  patients  with 
inhibiters  to  Factors  VUI  and  IX 
(designated  as  Anti-inhibitors  in  this 
document))  reveals  great  variations 
among  the  three  types.  The  Factor  DC 
products  are  priced  much  lower  than  the 
Factor  VIII  products,  and  the  special 
anti-inhibitor  factors  are  priced  higher 
than  both  of  the  other  factors.  Therefore, 
we  believe  thai  it  would  be  more 


equitable  to  set  an  mAA^mt  payment 
amount  for  each  type  of  blood  doCting 
factor. 

The  add-on  payment  amount  for  each 
of  tiw  three  types  of  bctor  is  based  on 
the  median  average  wholesale  price  of 
the  several  products  available  in  that . 
category  of  factor.  However,  since  we 
are  aware  that  hospitals  are  generally 
able  to  negotiate  direct  selling  prices 
with  the  various  drug  companies  that 
are  lower  than  the  wholesale  prices 
listed  in  the  Drug  Topics  Red  Book,  we 
have  discounted  the  average  wholesale 
prices  by  15  percent  before  calctilating 
the  median  price.  This  15  percent 
discount  is  based  on  the  results  of  a 
study  conducted  by  the  Department's 
Office  of  Inspector  General  (GIG) 
entitled  "Use  of  Average  Wholesale 
Prices  in  Reimbursing  Pharmacies 
Participating  in  Medicaid  and  the 
Medicare  Prescription  Drug  Program" 
(Report  No.  A-06-89-^X)037,  October  3. 
1989).  The  OIG  determined  that  the 
average  wholesale  price  of  a  drug  is 
heavily  discounted  in  direct  sales  and 
that  current  data  show  that  this  discount 
averages  15.5  percent.  In  addition,  the 
OIG  report  states  that  the  average 
wholesale  price  is  not  a  meaningful 
payment  level,  and  it  should  not  be  used 
for  making  payment  for  drugs  under 
Medicare. 

The  add-on  payment  amounts  we 
have  established  for  the  three  types  of 
blood  clotting  factor  are  as  follows: 
Factor  VDi— S.64  per  unit 
Factor  IX — $.28  per  unit 
Other  Hemophilia  Clotting  Factors  (for 

example,  Anti-Inhibitors}— Si  .00  per 

unit 

Based  on  information  from  industry 
representatives,  we  believe  that  the 
clotting  factors  are  generally  available 
to  hospitals  or  at  below  these  prices. 

We  recognize  that  the  products 
available,  and  their  costs,  are  changing 
rapidly,  with  new  products  entering  the 
market  and  existing  products  being 
discontinued.  Since  the  market  share  of 
various  products  can  shift  dramatically 
within  a  short  period  of  time,  we  believe 
the  median  price  is  preferable  to  a 
weighted  average.  We  note,  for 
example,  several  of  the  factor  VIll 
products  priced  in  ProPACs  report  have 
been  discontinued.  In  addition,  we 
recognize  that  changes  in  the  cbtting 
factor  market  may  require  re-evaluation 
of  the  add  on  payment  amount  before 
the  final  rule  setting  forth  the  FY  1991 
prospective  payment  rates  is  issued. 

In  setting  the  add-on  payment  amount, 
we  considered  whether  other  costs 
associated  with  the  administration  of 
hemophilia  dotting  factor  should  be 


taken  into  account.  Although  section 
1886(a)(4)  of  the  Act  refers  to  a  payment 
for  the  costs  of  administering  the 
clotting  factor,  there  is  nothing  in  the 
legislative  history  or  the  ProPAC 
recommendation  to  suggest  that 
Congress  intended  that  the  payment 
cover  more  than  the  actual  cost  of  the 
clotting  factor.  Other  costs  associated 
with  the  administration  of  the  clotting 
factor,  such  as  needles  and  intravenous 
(IV)  tubing,  are  neither  unique  to  the 
hemophilia  inpatient  nor  unusually 
costly.  Therefore,  we  have  based  the 
add-on  payment  amount  on  the  cost  of 
the  clotting  factor  only. 

To  identify  these  factors,  specific 
codes  have  been  developed  that  will 
identify  the  three  types  and  will  be 
included  in  the  bill  submitted  by  the 
hospital. 

Ipstructions  will  be  issued  to 
Medicare  hospitals  explaining  the  codes 
and  how  to  use  them.  These  codes  will 
serve  to  identify  the  cases  requiring 
payment  for  the  clotting  factor  and  will 
also  permit  the  accumulation  of  data 
over  time.  The  data  will  be  evaluated  in 
determining  future  payment  alternatives. 

Since  we  currently  have  no  data 
concerning  the  administration  of  clotting 
factor  under  the  prospective  payment 
system,  that  is,  in  which  DRGs  clotting 
factor  is  most  often  provided  to 
Medicare  beneficiaries  and  in  what 
volume,  we  are  unable  at  this  time  to 
adjust  the  DRG  weights  to  account  for 
the  payment  of  clotting  factor  as  an  add- 
on amount.  In  calculating  DRG  relative 
weights,  it  has  been  our  policy  to 
remove  from  the  total  charges  of  any 
case  those  charges  that  are  paid  for  as 
an  add-on  amount,  that  is,  paid  for  on  a 
basis  other  than  DRG  payment.  For 
example,  since  heart  and  kidney 
acquisition  costs  are  paid  on  a 
reasonable  cost  basis,  the  acquisition 
charges  are  removed  prior  to  computing 
the  average  charge  for  each  DRG. 
Although  we  will  consider  a  similar 
policy  for  the  clotting  factor  add-on 
amount  when  we  have  accumulated  the 
relevant  data,  we  note  that  total 
payments  will  be  relatively  minor. 
ProPAC  estimated  that  approximately  8 
million  units  of  clotting  factor  are 
administered  to  Medicare  hospital 
inpatients  annually. 

C.  Recognition  of  Nursing  School  Costa 

1.  Background 

Medicare  has  historically  paid  a  share 
of  the  net  cost  of  approved  medical 
education  activities.  Regulations 
concerning  Medicare  payment  for 
nursing  and  allied  health  science 
educational  costs  are  located  at 
SS  412.113(b)  and  413.85.  Section 


413.85(b)  defines  approved  educational 
activities  as  formally  organized  or 
planned  programs  of  study  usually 
engaged  in  by  providers  in  order  to 
enhance  the  quality  of  patient  care  in  an 
institution.  Under  I  413.85(e),  approved 
medical  education  activities  include 
training  programs  for  nurses. 

Section  413.85(a)  specifies  that  the 
allowable  cost  of  approved  educational 
activities  is  the  net  cost,  which  is 
determined  by  deducting  tuition 
revenues  from  total  costs.  The  net  costs 
incurred  for  classroom  and  dinical 
training  in  an  approved  nursing 
education  program  operated  by  the 
provider  are  included  within  the 
definition  of  allowable  medical 
education  costs.  Under  sections  1886 
(a)(4)  and  (d)(1)(A)  of  the  Act  and 
S  412.113(b)  of  the  regulations,  the  costs 
of  approved  medical  education  activities 
are  excluded  from  the  definition  of 
operating  costs  and.  in  the  case  of 
approved  nursing  education  programs 
operated  by  the  provider,  are  paid  on  a 
reasonable  cost  basis. 

Some  hospitals  support  approved 
nursing  education  programs  operated  by 
another  institution,  such  as  a  nearby 
college  or  university.  When  a  program  is 
operated  by  another  institution,  the 
classroom  training  generally  takes  place 
in  the  nonhospital  setting  and  the 
majority  of  the  costs  of  the  program  are 
borne  by  the  other  institution  and  not  by 
the  hospital.  Although  the  hospital  may 
incur  some  costs  associated  with  its 
provision  of  clinical  training  to  students 
enrolled  in  a  nearby  institution,  the 
hospital  also  gains  in  return  in  the 
quality  of  patient  care.  Since  we  do  not 
believe  that  this  type  of  relationship  was 
what  Congress  Intended  when  it 
provided  for  the  costs  of  approved 
medical  education  programs  to  be  paid 
on  a  reasonable  cost  basis,  |  413.85 
excludes  costs  incurred  for  nonprovider- 
operated  programs  from  the  definition  of 
the  approved  medical  education 
activities.  The  costs  incurred  by  a 
hospital  to  support  a  nonprovider- 
operated  nursing  education  program,  to 
the  extent  they  are  allowable,  are 
considered  normal  operating  costs  and 
are  included  in  the  DRG  payment  for 
inpatient  services  and  are  paid  on  a 
reasonable  cost  basis  for  outpatient 
services. 

The  allowable  costs  of  nonprovider- 
operated  nursing  education  programs 
are  defined  in  chapter  4  of  the  Provider 
Reimbursement  Manual  (HCFA  Pub.  15- 
1).  Under  our  current  policy,  costs 
incurred  by  the  hospital  for  dinical 
training  at  the  hospital  that  relate  to 
care  of  the  hospital's  patients  are 
allowable.  In  cases  in  which  classroom 
training  occurs  at  the  hospital,  costs 


incurred  by  the  hospital  are  allowable 
if— 

•  The  hospital's  support  does  not 
constitute  a  redistribution  of 
nonprovider  costs  to  the  hospital; 

•  The  hospital  is  receiving  a  benefit 
for  the  support  it  furnishes;  and 

•  The  hospital's  support  is  less  than 
the  cost  the  hospital  would  be  expected 
to  incur  with  a  program  of  its  own. 

2.  Section  8205  of  Public  Law  101-239. 

Section  6205(a)  of  Public  Law  101-239 
created  a  new  temporary  category  of 
"hospital-based  nursing  schools"  in 
addition  to  those  recognized  under 
11 412.113(b)  and  413  J5.  CosU  incurred 
by  hospitals  for  training  nursing 
students  enrolled  in  these  sdiools  are  to 
be  paid  on  the  basis  of  reasonable  cost 
as  though  the  hospital  met  the  criteria  at 
I  413.85.  As  specified  in  section 
8205(a)(1)(A)  of  Pubhc  Law  101-239, 
costs  incurred  by  a  "hospital-based 
nursing  school"  will  qualify  under  this 
provision — 

•  *  *  if,  before  )une  IS,  1900.  and 
thereafter,  the  hospital  demonstrates  that  for 
each  year,  it  incurs  at  least  SO  percent  of  die 
costs  of  training  nursing  ctudentf  at  such 
school  the  nursing  •chool  and  the  hospital 
■hare  some  common  l>oard  memt>ers.  and  aD 
instruction  it  provided  at  the  hospital  or,  if  in 
another  building,  a  building  on  the  immediate 
grounds  of  the  hospital. 

To  meet  the  first  criterion,  the  hospital 
must  incur  at  least  50  percent  of  the  total 
costs,  that  is.  the  costs  before  deduction 
of  tuition  revenues,  incurred  for 
classroom  and  clinical  training  provided 
to  students  enrolled  in  an  approved 
nursing  education  program  at  the 
hospital-based  nursing  school.  This 
would  include  programs  in  both 
professional  and  practical  nursing  that 
are  approved  by  the  appropriate 
approving  body  under  |  413.85(e).  We 
note  that  approved  allied  health  science 
education  programs  are  not  included  in 
this  provision.  Moreover,  a  hospital  will 
not  be  considered  to  be  incurring  costs 
through  payments  to  an  educational 
institution  for  training  of  students. 

Neither  section  6205  of  Public  Law 
101-239  nor  the  Committee  Report  (HJt 
Rep.  No.  386, 101st  Cong.,  1st  Sess. 
(1989))  that  accompanied  Public  Law 
101-239  elaborates  on  the  second 
criterion,  that  the  nursing  school  and  the 
hospital  share  some  common  board 
members.  We  will  consider  this 
requirement  to  be  met  if  at  least  50 
percent  of  the  board  with  fewer 
members  (either  the  hospital  or  the 
nursing  school)  are  also  members  of  the 
board  of  the  other  entify,  regardless  of 
the  number  of  members  of  the  larger 
board. 
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The  third  criterion.,  that  all  instruction 
be  provided  at,  or  on  the  immediate 
grounds  of,  the  hospital  is  clariRed  in 
the  Conference  Committee  Report  (H.R. 
Rep.  No.  386,  lOlsf  Cong.,  1st  Sess.  869 
(1989)).  The  report  states  that  a  program 
complies  with  this  requirement 
••*  *  *  only  if  this  instruction  occurs  on 
the  hospital  campus,  not  on  the  campus 
ofaa  inadtutjott  with  which  the  hospital 
is  affiliated. "  (Emphasis  added.)  bi 
instances  where  the  hospital  is 
contiguous  to,  or  within,  the  campus  of 
an  e<^cational  institution,  this  criterion 
will  be  considered  to  be  met  only  if  the 
instruction  is  provided  at  the  hospitaL 

Section  6205(b)(2)(A)  of  Public  Law 
101-239  requires  that  the  Secretary 
issued  proposed  regulations  before  July 
1, 1990  that  specify — 

•  The  relationship  required  between 
an  approved  nursing  education  or  allied 
health  education  program  and  a  hospital 
for  the  program's  costs  to  be  attributed 
to  the  bospitah 

•  The  types  of  costs  related  to  nursing 
or  allied  health  education  programs: 

•  The  distinction  between  costs  of 
approved  educational  activities  paid  on 
the  basis  of  reasonable  cost  and 
educational  costs  treated  as  operating 
costs  of  inpatient  hospital  services;  and 

•  The  treatment  of  other  funding 
sources  for  the  program. 

Section  6205(b)(2)(B)  of  Public  Law 
101-239  provides  that  the  fmal  rule  will 
not  be  effective  before  October  1, 1900, 
or  30  days  after  publication  of  the  Hnal 
rule  in  tlie  Fedsral  Ragisteo'.  whichever 
to  later. 

In  addition,  section  6205(b)(2)(A)  of 
Public  Law  101-239  provides  that  during 
the  period  after  December  1&  1989  and 
before  October  1. 1990.  there  is  to  be  no 
recoupment  of  overpayments 
attributable  to  nursing  and  allied  health 
science  costs  that  have  been  reported  as 
allowable  medical  education  uwts 
payable  on  a  reasonable  cost  basis  and 
later  have  been  determined  to  not  meet 
the  defmition  of  these  costs.  We  are 
issuing  program  instructions  to  our 
intermediahes  to  implement  this 
provision. 

Section  620S(a)(2]  Public  Law  101-239 
States  that  the  new  "hospital-based 
nursing  school"  provision  applies  to  cost 
reporting  periods  beginning  on  and  after 

enactment  and on  or  before  the 

date  on  which  the  Secretary  issues 
regulations  pursuant  to  subsection 
(b)(2)(A)  (section  6205(b)(2)(Al  of  Pub.  L 
101-2391."  In  citing  section  6205(b)(2)(A), 
section  6205(a)(2)  of  Public  Law  101-239 
presents  us  with  a  logical  inconsistency. 
Subparagraphs  (A)  and  (B)  of  section 
e205(b)(2).  taken  together,  make  it  clear 
that  the  regulations  referred  to  in 
section  620S(b)(2)(A)  are  proposed 


regulations,  to  be  issued  before  ]uly  1. 
1990,  and  to  ba  followed  by  a  fiO-day 
comment  period.  The  final  regulations 
(to  which,  it  is  assumed,  the  term 
"regulations"  in  section  6205(a)(2)  of 
Public  Law  101-239  refers)  are  to  be 
effective  no  earlier  than  October  1. 1900. 
In  light  of  the  common  understanding  of 
the  term  "regulations",  the  temporary 
category  of  "hospital-based  nursing 
schools"  will  expire  with  a  hospital's 
first  cost  reporting  period  beginning  on 
or  after  the  date  the  fmal  regulations 
required  by  section  6206(bH2)(B)(iii)  of 
Public  Law  101-239  are  issued. 

Given  the  temporary  and  limited 
applicability  of  section  6205(a)  of  Public 
Law  101-230.  we  do  not  intend  to  amend 
the  codified  regulations  to  reflect  the 
implementation  of  the  poiicie»  explained 
above. 

m.  Temporary  EUmination  of  the  Day 
Limitation  on  Inpatient  Hospital 
Services 

A.  Background 

1.  Medicare  Catastrophic  Coverage  Act 
of  1988 

After  publication  of  a  May  27. 1988 
proposed  rule  concerning  changes  to  the 
inpatient  hospital  prospective  payment 
system  and  FY  1989  rates,  on  luly  1. 
1988.  Public  Law  100-360  was  enacted. 
Under  section  101(2)  of  Public  Law  100- 
360,  essentially  unlimited  inpatient 
hospital  days  were  made  available  for 
Medicare  beneficiaries  (except  for  the 
inpatient  psychiatric  day  limitation) 
effective  for  services  furnished  on  or 
after  January  1, 198a  Before  enactment 
of  Public  Law  100-36a  a  beneficiary 
was  entitled  to  90  days  of  inpatient 
hospital  services  during  each  spell  of 
illness.  In  addition,  a  beneficiary  could 
draw  from  a  lifetime  reserve  of  60  days 
if  that  beneficiary's  inpatient  hospital 
days  exceeded  90  days  in  a  spell  of 
illness.  Under  that  system,  a  hospital 
could  bill  the  beneficiary  or  the 
beneficiary's  third  party  insurer  for 
inpatient  hospital  services  furnished  to  a 
beneficiary  whose  inpatient  hospital^ 
benefits  were  exhausted  either  before 
entering  the  hospital  or.  following 
admission,  during  the  outlier  portion  of 
an  inpatient  stay  (see  42  CFR  412.42(e)). 

Hospitals  and  hospital  associations 
expressed  concern  to  Congress  that  they 
would  be  financially  disadvantaged  by 
not  being  permitted  to  bill  beneficiaries 
on  their  third  party  insurers  for  inpatiejit 
hospital  services  that  before  enactment 
of  Public  Law  10O-36a  were  not  covered 
because  beneficiaries  had  exhausted 
their  inpatient  hospital  benefits.  (These 
noncovered  days  were  not  reflected  in 
the  cost  base  used  to  establish  the 
prospective  payment  rales  and  thus  are 


not  recognized  in  those  rates.)  Therefore 
Public  Law  100-360  required  the 
Secretary  to  take  mto  consideration 
reductions  in  payments  by  Medicare 
beneficiaries  to  prospective  payment 
hospitals  due  to  the  elimination  of  a  day 
limitation  on  inpatient  hospital  services 
caused  by  the  provisions  of  section  101 
of  Public  Law  100-360  when  establishing 
the  prospective  payment  rates,  outlier 
thresholds,  and  diagnosis  related  group 
(ORG)  weighting  factors  for  FY  1989.  In 
addition,  section  104(c)(2)  of  Public  Law 
100-360  required  the  Secretary,  when 
increasing  the  target  amounts  for 
hospitals  excluded  from  the  prospective 
payment  system,  to  take  into 
consideration  on  a  hospital-specific 
basis,  the  same  reduction  in  payments  to 
excluded  hospitals  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1988. 

2.  The  September  3a  1988  Final  Rule 

On  September  30, 198a  we  published 
the  final  rule  (53  FR  38476)  on  changes  to 
the  inpatient  hospital  prospective 
payment  system  and  FY  1989  rates.  In    ' 
that  rule,  we  implemented  two 
provisions  of  Public  Law  100-360,  which 
are  discussed  below,  and  we  requested 
public  comment  on  those  changes. 

3.  The  Family  Support  Act  of  1988 

Subsequent  to  the  publication  of  the 
September  30  final  rule,  the  Family 
Support  Act  of  1988  (Public  Law  lOO- 
485)  was  enacted  on  October  13. 1988. 
Section  60e(d)  of  Public  Uw  100-W5 
made  several  technical  corrections  to 
Public  Law  100-360,  including  the 
following  changes  concerning  provisions 
of  Public  Law  100-360  implemented  in. 
the  September  30  final  rule: 

•  Section  80e(dK3)(D)  of  Public  Law 
100-485  revised  section  104(c)(2)  of 
Public  Law  100-360  to  change  the  date 
for  implementing  the  target  rate 
adjustments  from  cost  reporting  periods 
that  begin  on  or  after  October  1, 1988  to 
portions  of  cost  reporting  periods 
occurring  on  or  after  January  1, 1989. 

•  Section  60e{d)(3)(E)  of  Public  Law 
100-485  revised  section  104(c)(2)  of 
Public  Law  100-360  to  specifically 
provide  that  an  adjustment  for  any 
distortion  due  to  higher  costs  caused  by 
the  expansion  of  inpatient  hospital 
benefits  is  to  be  made  whether  or  not  a 
hospital  or  unit  actually  exceeded  its 
target  rate. 

4.  The  Medicare  Catastrophic  Coverage 
Repeal  Act  of  1989 

The  Medicare  Catastrophic  Coverage 
Repeal  Act  (Public  Law  101-234)  was 
enacted  on  December  13, 1989.  Under 
section  101(c)  of  Public  Law  101-234. 
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aay  adjnstment  i»  pijiuaii<a  tahoapitala 
under  tht  prospecUTvpayaHnl  system 
as  provided  for  is  sectton  104(c)(1)  af 
Public  Law  MIO-MO  ended  effective  «vitfa 
discharges  eccutring  on  or  after  January 
1, 1990.  Under  section  iei(cK2)(AUi)  of 
Public  Law  101-234,  the  adjastaMnt  to 
the  target  rates  for  hospitals  excluded 
from  the  prospective  payment  system, 
as  piovided  for  in  section  104(c)(2)  of 
Public  Law  100-360.  was  ehroinated 
effective  with  portions  of  cost  reporting 
periods  occurring  on  or  after  January  1. 
199a  In  addition.  secUon  101(c)(2KA)(u^ 
of  Public  Law  101-234  added 
clarifix^tion  that  in  making  any 
adjustment  under  section  104(c)(2]  of 
Public  Law  10O-36a  the  adjustments  to 
hospital  target  rates  must  be  made 
disregarding  whether  a  beneficiary  had 
exhausted  his  or  her  Medicare  benefits 
prior  to  January  1. 1989. 

B.  Hospitals  Subject  to  the  Prospective 
Payment  System 

Section  104(c)(1)  of  PubUc  Law  100- 
360,  as  amended  by  section  101(c)  of 
Public  Law  101-234.  requires  the 
Secretary  to  take  into  consideration 
reductions  in  payments  by  Medicare 
beneficiaries  to  prospective  payment 
hospitals  due  to  the  elimination  of  a  day 
limitation  on  inpatient  hospital  services 
caused  by  the  provisions  of  section  Iffl 
of  Public  Law  100-360  in  establishing  the 
prospective  payment  rates,  outlier 
thresholds,  and  ORG  weighting  factors 
for  discharges  occurring  on  or  after 
October  1, 1968  and  before  January  1, 
1990. 

In  the  September  30. 1988  final  nrie, 
we  stated  that  we  had  determined  that 
the  prospective  payment  system  would 
automatically  adjust  to  the  expansion  of 
inpatient  hospital  benefits  under  ihiblic 
Law  100-360  (53  FR  38619).  This  is 
because  increased  payments  would 
occur  automatically  as  DRG  payments 
are  made  for  entire  stays,  including  the 
outlier  portions  thereof,  that  prevrously 
would  not  have  been  covered  due  to  a 
beneficiary's  exhaustion  of  covered 
inpatient  hospital  days.  Aggregate 
payments  to  hospitals  would 
automatically  reflect  changes  in  the 
volume  of  Medicare  discharges  resulting 
from  the  elimination  of  the  diay 
limitation  on  inpatient  hospital  benefits. 
The  additional  discliarges  occurring  as  a 
result  of  the  expansion  of  benefits 
woold  b«  coveted  and  paid  for 
automatically  as  sre  all  other  discharges 
under  the  prospective  payment  system. 
Henca.  we  datermtned  Ibat  no 
adjustment  to  the  staodardixed  payment 
amounts  was  necessary  to 
accaaumdats  the  a^itional  dischaspn 
for  Medieasa  beneficiaries  who  prior  to 
Public  Law  MO-asa  would  have  bean 


financially  liabta  tot  suck  sai»  because 
they  had  exhaMted  their  kfadleare 
inpatiant  InepHal  benefit  prior  to 
admission. 

On  the  other  hand,  we  iodkated  l&ere 
would  be  additional  days  of  inpatient 
care  (those  occotring  dusing  the  oudier 
portion  of  a  hospHal  stay)  far  widch 
benefits  were  exhausted  and  tke 
hospital  would  previously  have  bass 
permitted  to  bill  beneficiertes.  This  care 
was  not  reflected  in  the  data  base  used 
to  establish  the  prospective  payment 
rates.  Because  these  inpatient  days 
would,  in  general,  be  covered  after 
January  1, 1980,  we  analyzed  whether  it 
was  necessary  to  malce  an  adfustment  to 
the  prospective  payment  system  in  order 
to  ensure  that  such  care  is  financed  out 
of  additional  Federal  monies  rather  than 
through  the  updated  standardized 
amounts  and  outlier  funds. 

We  analyzed  FY  1987  data  regarding 
noncovered  days  of  hospital  care 
furnished  under  the  existing  benefit 
structure.  Most  of  these  noncovered 
days  would  have  been  covered  under 
Public  Law  100-360.  and  in  some  cases 
would  have  constituted  covered  outlier 
days.  We  estimated  that  outher 
payments  for  such  days  would  be  about 
one  percent  of  total  DRC  payment*. 
However,  to  reflect  these  additional 
payments  by  increasing  the 
standardized  amounts  by  one  percent 
would  have  required  that  the  outlier 
offsets  to  those  rates  or  the  outUer 
thresholds  be  increased  to  ensure  tfairt 
total  outher  payments  were  between 
five  and  six  percent  of  total  DRG 
payments  and  did  not  exceed  the  outher 
offset.  Moreover,  our  September  1988 
estimate  was  overstated  to  the  extent 
that  some  proportion  of  hospital  days 
continued  to  be  noncovered  even  after 
implementation  of  PubUc  Law  100-360 
(for  example,  medically  unnecessary 
days).  Therefore,  we  determined  that  for 
October  1, 1968  it  was  inappropriate  to 
incorporate  an  adjustment  into  the  rates. 

Instead,  we  estimated  outlier 
payments  and  outlier  oSisets  on  the 
basis  of  days  covered  under  the 
inpatient  benefit  structure  as  reflected  in 
the  FY  1987  MEDPAR  data  base, 
knowing  that  the  proportion  of  days 
eligible  for  oudier  payments  would 
increase  as  expanded  coverage  began 
on  January  1, 1989  and  that  a  higher 
proportion  of  DRC  payments  would  thus 
be  attributable  to  outUer  payments  as  a 
result  of  such  expansion  of  benefits. 

In  light  of  the  increases  in  the  outlier 
thresholds  that  were  already 
necessitated  by  the  changes  in  outlier 
payment  poHcy  for  FY  1980  described  in 
detail  in  the  September  sa  1968  final 
rule  (53  FR  3860Z1.  we  ia^icatad  in  that 


rule  that  iw  latter  appraacsb  waa 
appsapriate  for  FY  19M  and  preferable 
to  further  poeaible  increases  in  the 
outlier  thiiriiilds.  Accaedtngly.  adiila 
the  outlier  eifsets.  ta  Iks  standardized 
amounts  averafp4  Stl  peroant  for  FY 
1989, '  we  expected  that  ovdier 
paymeat»-vnmld  comprise  aboat  dl 
percent  of  total  DRG  payments  during 
that  same  year.  These  larger  tlnn 
estimated  outlier  payments  in  effect 
constituted  oar  FY  1989  adjustment  to 
account  for  die  reductions  in  beneficiaijr 
payments  to  prospective  payment 
hospitals  owing  to  the  eiiminatlan  of  the 
day  limitatien  on  inpatient  hospital 
services  provided  for  in  section  101  of 
Public  Law  100-360.  We  used  the  same 
methodology  to  adjust  for  die  effects  of 
catastrophic  coverage  in  the  FY  1990 
payments  (54  FR  36408). 

The  adjostnents  described  above 
eliminated  the  need  to  tnerease  the 
prospective  payment  rates  to  account 
for  catastrophic  coverage.  Moreover,  the 
DRG  relative  weights  are  already  based 
on  the  average  total  charges,  rather  than 
average  covered  chains,  for  ail  cases  in 
each  DRG.  Consequently,  the  weighting 
factora  established  in  accordance  wfth 
the  methodology  described  at  53  FR 
38492  and  54  FR  36468  contamed  no 
distortions  resulting  from  the  potenttally 
different  incidence  across  DRGs  of 
inpatient  hospital  care  fumished  to 
beneficiaries  who  have  exhausted  their 
inpatient  hospital  benefits.  Hence,  no 
adjustment  to  the  relative  weights  was 
needed  to  take  into  account  the 
elimination  of  the  day  limitation  on 
inpatient  hospital  care  resulting  from 
implementation  of  Public  Law  I00-3Ba 

C.  Exc  hided  Hospitals  and  Units 

We  provided  in  the  September  3a 
1968  final  rule  that  hospitals  and 
hospital  units  excluded  from  the 
prospective  payment  system  may  sppfy 
for  increases  to  their  target  rates  to 
correct  any  distortion  due  to  higher 
costs  caused  by  the  expansion  of 
inpatient  hospital  benefits  due  to  the 
provisions  ef  section  101  of  Public  Law 
100-380.  We  provided  for  the  sdtusfmant 
under  section  104(c)(2)  of  Public  Law 
100-360  to  be  available  to  any  hospital 
that  expeheocas  a  distortion  due  to 
increased  coats  caused  by  elimination  of 
the  inpatient  coverage  limitation, 
whether  or  not  the  hospital  actuslly 
exceeds  its  target  rate.  This  is  because 
any  distortion  would  be  due  to  the  effect 
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of  section  101  of  Public  Law  100-360  and 
would  be  essentially  unrelated  to  the 
actions  of  any  individual  hospital — it  is 
a  circumstance  that  could  potentially 
affect  all  hospitals  to  some  degree. 

We  provided  that  a  hospital  may 
request  a  target  amount  adjustment 
directly  from  its  intermediary.  The  target 
amoimt  would  be  adjusted  for  the 
impact  of  any  reduction  in  Medicare 
payments  that  the  hospital  experienced 
because  of  the  previous  inpatient  day 
benefit  limitation.  The  adjustment  would 
be  based  on  the  estimated  incremental 
costs  of  care  historically  furnished  to 
Medicare  beneficiaries  after  they  had 
exhausted  benefits  during  an  inpatient 
stay. 

We  provided  that  a  hospital  may 
request  an  adjustment  from  its 
intermediary  after  the  effective  date  of 
the  September  30  final  rule  (that  is, 
October  1. 1988)  but  no  later  than  180 
days  after  the  closing  date  of  the 
hospital's  first  cost  reporting  period 
beginning  on  or  after  October  1. 1988.  In 
order  for  its  request  to  be  considered, 
we  provided  that  a  hospital  must  submit 
a  written  request  for  an  adjustment  to 
its  target  amount  imder  authority  of  this 
provision  along  with  the  following 
supporting  documentation: 

•  A  statement  from  the  hospital 
stating  whether  the  adjustment  is  to  be 
based  on  its  historical  experience  in  its 
base  period  or  its  last  cost  reporting 
period  beginning  before  October  1, 1988. 
(If  this  period  is  not  of  at  least  12 
months  in  duration,  multiple  consecutive 
cost  reporting  periods  comprising  at 
least  12  months  must  be  used.) 

•  The  hospital's  cost  report  or  reports 
for  the  period  selected  by  the  hospital  to 
serve  as  the  basis  for  the  adjustment. 

•  Billing  data  for  the  period  that 
serves  as  the  basis  for  the  adjustment 
docimienting  the  following: 

—The  number  of  hospital  inpatient  days 
furnished  to  Medicare  beneficiaries 
for  which  no  payment  was  made 
because  the  beneficiary  had 
exhausted  part  A  hospital  benefits. 
(Excluded  from  the  count  are  days  for 
stays  that  were  not  covered  in  their 
entirety,  since  such  stays  will  be  paid 
as  discharges  after  January  1. 1989.) 
— ^The  ancillary  charges  for  services 
furnished  on  the  days  after  the 
beneficituy  had  exhausted  part  A 
hospital  benefits,  as  counted  above. 
Upon  receipt  of  a  request  for  an 
adjustment  by  a  hospital  that  includes 
the  required  information,  the 
intermediary  will  verify  the  data 
submitted  by  the  hospital  regarding 
Iwneficiary  status  and  exhaustion  of 
inpatient  hospital  entitlement  (Medical 
necessity  of  acute  care  for  inpatient 


days  following  exhaustion  of 
entitlement  would  be  assumed.) 

In  order  to  adjust  the  target  amount, 
the  intermediary  will — 

•  Estimate  the  total  inpatient 
operating  costs  for  services  furnished  to 
Medicare  beneficiaries,  including  the 
costs  of  services  furnished  after  a 
beneficiary  had  exhausted  benefits; 

•  Take  the  ratio  of  the  above- 
determined  costs  to  the  Medicare 
allowable  inpatient  operating  costs  for 
the  period  bxjm  which  the  hospital's 
data  are  derived;  and 

•  Apply  this  ratio  to  the  otherwise 
applicable  target  amount  for  cost 
reporting  periods  beginning  on  or  after 
October  1. 1988. 

We  indicated  that  the  intermediary 
will  determine  the  amount  of  any 
appropriate  adjustment  and  notify  the 
hospital  of  its  determination  within  90 
days  of  the  date  of  receipt  of  the 
request 

We  provided  the  following  example  to 
illustrate  the  target  amount  adjustment: 

1.  Medicare  allowable  inpatient 

operating  costs  in  base  year  or  last 

cost  reporting  period  beginning 

before  October  1. 1988. $800,000 

2.  Estimated  routine  costs  of  inpabent 

days  furnished  to  Medicare 

beneflciaries  after  exhaustion  of 

Part  A  hospital  benefita:  50  days  of 

care  multiplied  by  $400  Medicare 

allowable  inpatient  operating  cost 

per  diem -^ $20,000 

3.  Estimated  costs  for  ancillary 

services  furnished  after  Medicare 
l>eneficiaries  had  exhausted  Part  A 
hospital  benefits  (estimated  by 
appljing  departmental  cost-to- 
charge  ratios  from  the  cost  report 
to  the  ancillary"  charges) $10,000 

4.  Incremental  costs  of  care  furnished 

to  Medicare  beneficiaries  after 

exhaustion  of  Part  A  hospital 

benefits  (Line  2  plus  Une  3) $30,000 

5.  Total  inpatient  operating  costs  for 

Medicare  beneficiaries 
notwithstanding  exhaustion  of  Part 
A  hospital  benefiu  (Line  1  plus 
Line  4) $630,000 

6.  Ratio  of  total  inpatient  operating 

costs  for  Medicare  beneficiaries  to 
covered  Medicare  inpatient 
operating  costs  (Line  S  divided  by 
Une  1) - 1-05 

7.  Target  amount  applicable  to  cost 

reporting  period  beginning  on  or 

after  October  1. 1968. $4,500.00 

8.  Adjusted  target  amount  for  cost 

reporting  period  l>eginning  on  or 

after  October  1. 1988  (Line  6 

multiplied  by  Line  7) $4,725J» 

D.  Discussion  of  Public  Comments 
Concerning  the  September  30. 1988  Final 
Rule 

Six  letters  were  received  timely 
containing  comments  on  the  provisions 
in  Public  Law  100-360  that  were 


included  in  the  September  30. 1988  final 
rule,  that  is.  the  only  provisions  of  the 
final  rule  that  were  subject  to  comment. 
Although  we  received  additional 
comments  concerning  various  other 
aspects  of  the  prospective  payment 
system,  we  are  not  responding  to  those 
comments  in  this  document. 

All  of  the  commenters  raised  issues 
concerning  Medicare  compensation  to 
hospitals  for  losses  that  may  be  suffered 
due  to  the  elimination  of  the  Medicare 
day  benefit  limitation.  Two  of  the 
commenters  discussed  the  methodology 
for  compensating  prospective  payment 
hospitals;  five  of  the  commenters  raised 
issues  concerning  the  target  rate 
adjustments  for  excluded  hospitals  and 
imits.  In  general,  the  commenters 
supported  our  methodology  to  adjust 
target  rates:  however,  several 
commenters  suggested  modifications  to 
our  methodology. 

1.  Hospitals  Subject  to  the  Prospective 
Payment  System 

Comment-  Two  commenters 
expressed  general  concern  that 
increases  in  outlier  payments  may  not 
adequately  compensate  hospitals  for 
losses  that  they  may  incur  due  to  the 
elimination  of  the  day  limitation  on 
hospital  benefits.  These  commenters     ~ 
were  concerned  that  HCFA  did  not 
address  the  issue  of  future  adjustments 
to  the  system  to  provide  additional 
funds  for  catastrophic  coverage  That  is. 
these  commenters  wanted  to  know 
whether  HCFA  planned  to  collect  data 
on  the  additional  covered  days  in  order 
to  make  an  adjustment  to  the 
standardized  amoimts  or  whether 
permanent  changes  to  the  outlier  policy 
woidd  be  adopted.  Both  commenters 
staled  that  HCFA  should  cleariy  specify 
now  how  additional  funds  will  be 
incorporated  into  total  payments  under 
the  prospective  payment  system  in  the 
future.  One  conmienter  suggested  that 
HCFA  collect  the  necessary  data  to 
develop  an  appropriate  adjustment  and 
publish  the  methodology  for.  and  results 
of.  the  calculation  of  the  effects  of 
catastrophic  coverage  on  prospective 
payment  hospitals. 

Response:  We  recognize  that  the 
fimding  of  additional  covered  days 
through  outlier  payments  was  a 
temporary  measure  and  had  intended  to 
develop  a  permanent  adjustment  once 
we  had  actual  data  on  the  impact  of 
catastrophic  coverage.  However, 
because  catastrophic  coverage  was 
repealed  effective  )anuary  1. 1990.  a 
permanent  adjustment  to  finance  the 
additional  covered  days  of  care  that  are 
currently  funded  through  outlier 
payments  is  no  longer  necessary 
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Further,  we  note  that  stncv  the  funding 
of  the  additfonal  covered  dsjrs  thrtmgh 
outHer  payments  did  not  affect  tte 
outHer  threshofA  or  the  outlier  efbef* 
to  the  standardized  amoonts,  no 
changes  are  reqt^ired  in  the  FY  1990 
outlier  payments  and  outlier  offsets  to 
account  for  the  repeaf  of  cataetrophic 
coverage. 

2.  Hospitals  and  Units  Excluded  From 
the  Prospective  Payment  System 

Comment  Several  commenters 
pointed  out  that  although  the  elimination 
of  the  hospital  day  benefit  limitation  on 
Medicare  inpatient  hospital  services 
under  section  101  of  Public  Law  100-360 
became  effective  jaiuiary  1, 1989.  under 
the  September  30, 1988  final  rule,  target 
amounts  would  be  adjusted  for  cost 
reporting  periods  beginning  en  or  after 
October  1, 1988.  which  would  be  before 
the  implementation  date  of  section  101 
of  Public  Law  100-360.  The  commenters 
suggested  that  our  imptementation  date 
be  revised.  Similarly,  same  commenters 
asked  that  we  apply  the  adjustments  to 
portions  of  cost  reporting  periods 
occurring  after  ianuary  1, 1989,  even  if 
the  fiscal  year  for  the  hospital  began 
before  the  effective  data  of  the  law,  in 
order  to  ensure  that  costs  for  current 
inpatient  beneficiaries  who  had 
exhausted  their  Medicare  coverage 
would  be  recognized  timely. 

Response:  Section  104(c)(2)  of  Public 
Law  100-360  specified  that  adjustments 
for  excluded  hospitals  and  units  would 
begin  for  cost  reporting  periods  starting 
on  or  after  October  1. 1988.  The  policy 
set  forth  in  our  September  30, 1988  final 
rule  conformed  with  this  provision. 
However,  subsequently,  section 
608(d)(3)(D)  of  Public  Law  100-485 
revised  the  date  for  implementing  the 
target  rate  adjustments  from  cost 
reporting  penods  that  begin  on  or  after 
October  1, 1988  to  portions  of  cost 
reporting  periods  occurring  on  or  after 
January  1. 1989.  Additionally,  section 
101(c)  of  Public  Law  101-234  hmited  the 
adjustment  provisions  of  section 
104(c)(?)  of  Public  Law  100-360  to 
portions  of  cost  reporting  periods 
occurring  b«»fore  January  1. 1990.  In  this 
document,  we  are  revising  9  413.40(i)  to 
clarify  that  target  rate  adjustments  will 
be  made  for  any  portion  of  a  cost 
reporting  period  occurring  on  or  after 
January  1, 1989  and  before  January  1, 
1990. 

Comment:  One  commenter  requested 
that  instead  of  the  option  of  using  the 
last  cost  reporting  period  beginning 
before  October  1,  1968  as  the  basis  for 
the  target  rate  adjustment,  a  hospital  be 
allowed  to  Hse  an  eartier  cost  reporting 
period  so  that  any  increases  would  be 
avaiiabte  closer  to  January  1, 1989.  That 


is,  ratfier  than  allowing  •  hospital  the 
option  of  using  its  last  cost  reporting 
period  beginning  before  October  19B8  to 
determine  any  adjustment  under 
§  413.40(i)  as  provided  in  the  September 
30, 1988  fbial  rale,  a  hosptta)  shoold  be 
given  the  option  of  using  the  last  cost 
reporting  period  ending  before  January 
1. 1989  (the  effective  date  of  the 
elimination  of  the  hospital  day  benefit 
limit). 

Response:  Based  on  section 
608(d)(3)(D)  of  Public  Law  100-485. 
which  amended  section  104(c)(Z)  of 
Public  Law  100-360  to  change  the 
effective  date  for  providing  a  target  rate 
adjustment  from  cost  reporting  periods 
beginning  on  or  after  October  1, 1988  to 
any  portion  of  a  cost  reporting  period 
occurring  on  or  af!er  January  1, 1989.  we 
are  revising  {  413.40(i)(2)(i)  to  provide 
that  the  alternative  to  using  aa  excluded 
hospital's  base  year  data  in  making  this 
target  rate  adjustment  is  using  the 
hospital's  last  cost  reporting  period 
ending  before  January  1. 1909.  We  had 
proposed  to  use  the  most  recent  cost 
reporting  period  data  which  began 
before  October  1. 1988  for  making  the 
target  rate  adjustment  as  an  option  to 
using  the  hospital's  base-year  data  to 
ensure  that  necessary  data  woidd  be 
readily  avail^le.  However,  we  agree 
that  tliis  slightly  earlier  cost  reporting 
period  should  not  present  much  more  of 
a  problem  with  respect  to  the  ready 
availabihty  of  cost  and  day  iaformation 
needed  by  the  intermediary. 

Comment  One  commenter  expressed 
concern  that  only  billed  charges  for 
ancillary  services  are  to  be  used  to 
determine  ancillary  costs  for  services 
furnished  on  the  days  after  the 
beneficiary  had  exhausted  inpatient 
hospital  benefits  in  making  the  target 
amount  adjustment  The  commenter 
pointed  out  that  in  some  cases  hospitals 
will  not  have  these  data  readily 
available  and  that  in  other  cases  billed 
ancillary  charges  will  not  even  be 
obtainable,  for  example,  in  a  no-charge, 
all-inclusive  rate  hospital  or  in  a 
hospital  that  is  paid  on  an  overage  per 
diem  rate  under  a  State  Medicaid 
program  for  care  furnished  to  a 
Medicaid  recipient  The  commenter 
suggested  that  in  addition  to  billed 
charges  for  ancillary  services,  achjal 
cost  data  and  average  cost  per  diem  be 
■sed  in  making  the  calculation  lor  the 
target  rate  adjustment 

Response:  We  have  revised 
S  413.40(i)(2)(iii)  so  that  a  hospital  that  is 
unable  to  document  its  actual  ancillary 
charges,  including  a  no-charge  structure 
and  an  all-incbsive-rate  hospital,  may 
use  an  average  cost  per  diem  for 
ancillary  services  in  lieu  of  estimating 


ancillary  cotlrbjr  applying 
departmental  cost-to-charge  ratios  from 
the  cost  report  to  ancillary  charges.  We 
recognize  that  limiting  the  methodobgj 
to  billed  charges  could  be  impossifrfe  in 
certain  cases  and  could  represent  an 
imnecessary  evidential  burden  in  ethers. 
We  beheve  intermediaries  have 
adequate  working  relationships  with  the 
affected  hospitals  to  ensure  that 
reasonable  determinations  of  ancfttory 
costs  will  result 

Comment  Two  commenters  asked 
that  we  clarify  the  treatment  of  inpatient 
days  for  a  Medicare  beneficiary  who 
was  treated  in  the  year  used  for  the 
adjustment  calculation  and  had 
exhausted  his  or  her  inpatient  benefits 
before  being  admitted  to  an  excluded 
hospital  or  unit 

Response:  Section  101(c)(2)(A)(ii)  of 
Public  Law  101-234  amended  section 
104(c)(2)  of  Public  Law  100-360  to 
require  that  target  rale  adjustments  be 
made  without  regard  to  whether  a 
beneficiary  had  exhausted  Medicate 
coverage  prior  to  )anuary  1. 1980. 
Beneficiaries  who  exhausted  their 
benefits  before  January  1. 1980.  and 
became  re-cntitied  to  benefits  under 
catastrophic  coverage  fall  into  two 
categories:  those  who  exhaualed  their 
benefits  after  admission  to  the  hospital 
and  those  who  exhausted  their  benefits 
prior  to  admission.  To  account  for  these 
beneficiaries  in  the  adjuatment  of  the 
target  rate  for  the  impact  of  catastrophic 
coverage,  it  is  necessary  only  to 
increase  the  target  rate  for  hospital 
inpatient  days  for  a  beneficiary  who 
exhausted  benefits  after  admission, 
including  any  beneficiary  who 
exhausted  his  or  her  inpatient  benefits 
prior  to  the  beginning  of  the  selected 
cost  reporting  period. 

If  the  beneficiary  was  discharged 
during  the  selected  cost  reporting 
period,  this  discharge  must  also  be 
added  to  the  total  number  of  Medicare 
discharges  because  this  discharge  would 
not  have  been  recorded  as  a  Medicare 
discharge  during  the  selected  cost 
reporting  period.  (A  discharge  would 
have  been  counted  during  the  coet 
reporting  period  in  which  tfie 
beneficiary  exhausted  his  or  her 
Medicare  benefits  and  changed  payment 
status.)  No  discharge  would  be  add(>d 
for  a  beneficiary  who  exhausted  his  or 
her  benefits  in  either  dte  prior  or 
selected  cost  reporting  period  but  was 
not  discharged  until  a  subsequent  cost 
reporting  period. 

However,  hospital  inpatient  days 
furnished  to  Medicare  beneficiaries  for 
which  no  payment  was  made  during  the 
selected  cost  reporting  period  because 
the  beneficiary  had  exhausted  his  or  her 
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inpatient  hospital  benefits  prior  to 
admission  are  not  taken  into  account  in 
calculating  the  costs  to  be  used  in  the 
target  rale  adjustment  determination. 
The  target  rate  is  determined  on  a  cost 
per  case  basis.  We  believe  that  on 
average  the  cost  for  beneficiaries  who 
had  exhausted  benefits  during  their 
stays  (for  which  the  exhausted  day 
benefits  are  recognized  in  the 
adjustment)  should  approximate  the 
average  cost  per  discharge  for  the 
patients  admitted  after  all  benefits  were 
exhausted.  Therefore,  an  explicit 
adjustment  to  the  target  rate  is 
unnecessary. 

Comment-  One  commenter  noted  that 
although  we  stated  in  the  preamble  of 
the  September  30, 1988,  final  rule  (53  FR 
38521)  that  intermediaries  will  make  the 
target  rate  adjustme.it  determinations, 
we  provided  in  the  regulations  at 
§  413.30(i)(l)  for  HCFA  to  make  these 
determinations.  The  commenter 
suggested  that  S  413.40(i)(l)  be  clarified 
to  provide  that  intermediaries  would 
determine  target  rate  adjustments  rather 
than  HCFA  although  HCFA  makes  other 
exception,  exemption,  and  adjustment 
determinations.  Another  commenter 
recommended  that  we  make  it  clear  that 
HCFA,  rather  than  the  intermediaries, 
should  make  the  target  rate  adjustment 
determinations. 

Response:  We  concur  with  the  first 
conunenter's  suggestion  and  have 
revised  §  413.40(i)(l)  to  indicate  that  the 
intermediaries  will  make  these  target 
rate  determinations.  This  clarification 
will  eliminate  confusion  concerning  in 
which  drcimistances  HCFA  reserves  its 
authority  to  make  determinations. 

Comment-  One  commenter  suggested 
that  we  send  notification  and 
instructions  to  all  excluded  hospitals 
about  the  adjustment  for  higher  costs 
caused  by  the  expansion  of  inpatient 
hospital  benefits,  treat  the  applications 
expeditiously,  provide  for  timely 
appeals,  and  advise  hospitals  that 
exceptions  for  case-mix  changes  are  not 
precluded  by  this  adjustment. 

Response:  We  believe  the  changes  at 
S413.40(i)  include  adequate  instructions 
and.  further,  will  not  confuse  hospitals 
into  thinking  that  this  adjustment  would 
prevent  them  from  seeking  any  other 
applicable  exception  or  adjustment, 
such  as  an  exception  for  case-mix 
changes.  This  target  rate  adjustment 
procedure  is  clearly  in  addition  to  the 
other  exceptions  and  adjustments 
provided  in  $413.40  (g)  and  (h). 

With  respect  to  expeditious 
processing  of  applications  for  and 
appeals  of  these  adjustments  under 
i  413.40(i),  we  believe  that  the 
requirement  in  the  preamble  of  the 
September  30. 1988  final  rule  (53  FR 


38521)  for  the  intermediary  to  make  a 
determination  on  a  request  for  a  target 
rate  adjustment  and  notify  the  hospital 
within  90  days  of  the  date  of  receipt  of 
the  request  assures  timely  processing. 
Further,  we  note  that  we  issued  a 
Program  Memorandum  (A-89-4)  in  July 
1989  authorizing  intermediaries  to  make 
an  interim  adjustment  to  a  provider's 
target  rate  for  purposes  of  adjusting 
interim  payments.  Finally,  due  to  the 
relatively  objective  nature  of  the  basis 
for  this  particular  adjustment  and  an 
intermediary's  extensive  working 
relationship  with  most  of  the  affected 
hospitals,  we  expect  that  appeals  in 
those  cases  will  be  rare  and  that  the 
standard  appeals  mechanisms  provided 
by  the  regulations  in  subpart  R  of  part 
405  (§5  405.1801  through  405.1889)  are 
adequate  to  deal  with  these  cases. 
Comment-  Several  commenters 
suggested  that  the  regulations  added  at 
§  413.40(i)  because  of  Public  Law  100- 
360  also  provide  HCFA  with  the 
authority  to  make  target  rate 
adjustments  for  changes  in  case  mix, 
average  length  of  stay,  chan^Jig 
admission  patterns,  changes  in 
professional  review  standards, 
inappropriate  base-year  factors,  and  a 
variety  of  other  reasons  that  may  be 
beyond  the  control  of  the  hospital.  Some 
commenters  also  suggested  that  these 
additional  adjustments  should  be  made 
automatically  whether  or  not  the 
hospital  had  exceeded  its  target  rate. 
Response:  As  we  pointed  out  in  the 
September  30, 1988  final  rule  (53  FR 
38520),  making  a  target  rate  adjustment 
to  correct  any  distortion  due  to  higher 
costs  caused  by  the  expansion  of 
inpatient  hospital  benefits  is  an 
exception  to  our  general  rule  that  an 
excluded  hospital  or  unit  may  not 
receive  a  target  rate  exception  or 
adjustment  unless  the  hospital  or  unit 
actually  exceeded  its  target  rate. 
Subsequently,  section  608(d)(3)(E)  of 
Public  Law  100-485  revised  section 
104(c)(2)  of  Public  Law  100-360  to 
specifically  provide  that  an  adjustment 
for  any  distortion  due  to  higher  costs 
caused  by  the  expansion  of  inpatient 
hospital  benefits  is  to  be  made  whether 
or  not  a  hospital  or  unit  actually 
exceeded  its  target  rate. 

All  other  bases  for  exceptions  and 
adjustments  are  subject  to  the 
provisions  of  the  regulations  at 
S  413.40(g)  for  exceptions  and  S  413.40(h) 
for  adjustments.  Under  t>oth  paragraphs. 
HCFA  may  adjust  a  hospital's  operating 
costs  "only  if  a  hospital's  operating 
costs  exceed  the  rate  of  increase  ceiling 
imposed  under  this  section." 

Under  the  provisions  currently  in 
effect,  hospitals  have  requested 
exceptions  and  adjustments  and  some 


have  been  granted.  We  have  also 
provided  intermediaries  with  the 
authority  to  make  future  exceptions  and 
adjustments  in  those  individual  cases 
with  the  same  recurring  circumstances. 
However,  the  provisions  of  Public  l.aw 
100-360  do  not  provide  authority  to 
provide  any  exception  or  adjustment 
other  than  one  for  a  distortion  due  to 
higher  costs  caused  by  the  expansion  of 
inpatient  hospital  benefits  unless  a 
hospital  or  unit  actually  exceeded  its 
target  rate.  Thus,  we  are  not  revising  the 
standards  or  procedures  for  any  other 
type  of  exception  or  adjustment  request. 

Comment  Another  commenter 
suggested  that  a  long-term  care  hospital   . 
should  be  exempted  from  the  rate-of- 
increase  ceiling  altogether  because 
Medicare  beneficiaries  constitute  a 
larger  portion  of  its  total  patient 
utilization  than  the  patient  utilization  of 
other  types  of  hospitals.  Thus,  unlike 
other  types  of  hospitals,  long-term  care 
hospitals  are  unable  to  balance  lower 
payments  from  Medicare  with  higher 
payments  from  other  payors. 

Response:  We  have  no  statutory 
authority  to  exempt  an  excluded 
hospital  or  unit  from  the  rate-of-increase 
ceiling  rules.  Moreover,  we  do  not  agree 
with  the  underlying  premise  of  the 
comment.  Medicare  payments  to  long- 
term  care  hospitals,  as  well  as  to  other 
hospitals  excluded  from  the  prospective 
payment  system,  are  based  on  the 
reasonable  cost  of  providing  services  to 
Medicare  beneficiaries.  The  ceiHng  oh 
the  rate  of  increase  in  operating  costs 
per  case  ensures  that  Medicare 
payments  are  reasonable  and,  in  the 
case  of  efficient  hospitals,  should  not 
necessitate  balancing  Medicare 
payments  with  higher  payments  from 
other  payors. 

For  the  convenience  of  the  reader,  we 
are  presenting  a  revised  example  to 
illustrate  the  target  amount  adjustment. 
This  example  takes  into  account  the 
provisions  of  section  104(c)(2)  of  Public 
Law  100-360  as  amended  by  section 
608(d)  of  Public  Law  100-485  and  by 
sections  101  (c)  and  (d)  of  Public  Law 
101-234,  and  changes  made  because  of 
public  comment: 

Step  1.  Medicare  allowable  inpatient 
operating  costs  for  covered  days  of  care 
in  base  cost  year  or  last  reporting  period 
ending  before  January  1. 1989— $600,000 

Step  2.  Number  of  Medicare 
discharges  for  the  cost  reporting  period 
used  in  Step  1—300 

Step  3.  Average  cost  per  discharge 
(Step  1  divided  by  Step  2)— $2,000 

Step  4.  Estimated  costs  for  ancillary 
services  furnished  to  Medicare 
beneficiaries  after  exhaustion  of  Part  A 
hospital  benefits.  (If  actual  ancillary 


charges  are  available,  ancillary  costs 
are  estimated  by  applying  departmental 
cost-to-charge  ratios  from  the  cost  report 
to  the  ancillary  charges.  If  actual 
ancillary  charges  cannot  l>e  retrieved 
from  the  hospital's  system,  an  ancillary 
cost  per  diem  may  be  used  in  completing 
this  step.)— $10,000 

Step  5.  Extimated  routine  costs  of 
Medicare  inpatient  days  furnished  to 
beneficiaries  after  exhaustion  of  Part  A 
hospital  benefits  equals  50  days  of  care 
multiplied  by  $400  for  the  Medicare 
allowable  inpatient  operating  cost  per 
diem  (obtained  from  the  Medicare  cost 
report).  (All-inclusive-rate  hospitals  and 
no-charge-structure  hospitals  use  total 
inpatient  operating  costs  per  diem 
(which  equals  Step  1  divided  by  total 
Medicare  inpatient  days)) — $20,000 

Step  6.  Total  inpatient  operating  costs 
for  Medicare  beneficiaries 
notwithstanding  exhaustion  of  Part  A 
hospital  benefits  (Step  1  plus  sum  of 
Step  4  and  Step  5)— $630,000 

Step  7.  Number  of  Medicare 
discharges  for  beneficiaries  who  had 
exhausted  Part  A  hospital  benefits  in  a 
prior  cost  reporting  period — 10 

Step  8.  Total  Medicare  discharages 
notwithstanding  exhaustion  of  Part  A 
hospital  benefits  (Step  2  plus  Step  7) — 
310 

Step  9.  Average  cost  per  discharge 
notwithstanding  exhaustion  of  Part  A 
hospital  benefits  (Step  6  divided  by  Step 
8)— $2,032 

Step  10.  Ratio  of  average  cost  per 
discharge  notwithstanding  exhaustion  of 
Part  A  hospital  benefits  to  average  cost 
per  discharge  (Step  9  divided  by  Step 
3)— 1.016 

Step  11.  Updated  target  rate 
applicable  to  latest  cost  reporting  period 
beginning  before  January  1, 1989— $2,438 

Step  12.  Adjusted  target  rate 
applicable  to  any  portion  of  a  cost 
reporting  period  occurring  on  or  after 
January  1, 1989  and  before  January  1, 
1990  (Step  10  multiplied  by  Step  11)— 
$2,477 

Step  13.  Updated  target  rate 
eliminating  Catastrophic  coverage 
adjustment  for  portions  of  cost  reporting 
period  occurring  after  January  1, 1990 
(Step  11  multiplied  by  FY  1990  update 
factor  (1.055)>— $2,572 

IV.  Tschnlcal  CorractiolM  From  the 
September  30, 1988  Final  Rule 

Because  several  editorial  errors  were 
made  in  the  regulations  text  of  the 
September  3a  1988  final  rule,  we  are 
amending  {(405.310.  412.64,  412.92(0(1), 
412.96(b)(l)(ii).  and  413.40  to  correct 
these  errors  as  follows: 

•  In  the  title  of  i  405.310(m),  we  are 
removing  the  period  after  the  word 
"inpatients". 


•  We  are  correcting  the  section 
designation  "(412.64  "  to  read  '{  412.63". 

•  In  the  first  sentence  of  1 412.84(h). 
we  are  removing  the  word  "annually". 
In  the  September  30  final  rule,  in 
response  to  a  public  comment  (53  FR 
8507),  we  indicated  that  as  cost  reports 
are  settled  by  the  intermediaries,  we  are 
instructing  the  intermediaries  to  update 
the  hospital-specific  cost-to-charge 
ratios  effective  with  discharges  30  days 
after  the  date  of  the  Notice  of  Amount  of 
Program  Reimbursement.  This  means 
that  in  any  given  year  a  hospital's  cost- 
to-charge  ratio  may  be  updated  more 
than  once  or  not  at  all  based  on  the 
number  of  cost  reports  settled.  Although 
we  had  changed  our  proposed  policy  in 
response  to  the  public  comment  we 
failed  to  make  a  corresponding  change 
in  the  regulations  text. 

•  In  the  first  sentence  of  i  412.92(f)(1). 
we  are  removing  the  word  "hospital's" 
after  the  word  "iU". 

•  We  are  correcting  the  number  "25" 
to  read  "ZTS"  in  1 412.96{b)(l)(ii). 

•  In  the  title  of  §  413.40(h)(1).  we  are 
correcting  the  title  "Capability  of  cost 
reporting  periods."  to  read 
"Comparability  of  cost  reporting 
periods." 

V.  Regulatory  Impact  Analysis 

A.  Introduction 

Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  publish  a  regulatory 
impact  analysis  for  any  final  rule  that 
meets  one  of  the  E.0. 12291  criteria  for  a 
"major  rule;"  that  is.  a  rule  that  will  be 
likely  to  result  in — 

•  An  annual  efTect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  A  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)(5  U.S.C.  601 
through  612),  unless  the  Secretary 
certifies  that  a  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA,  we  consider  all 
hospitals  to  be  small  entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any  final 
rule  that  may  have  a  significant  impact 
on  the  operations  of  a  substantial 


number  of  small  rural  hospitals.  Such  an 
analysis  must  conform  to  the  provisions 
of  section  604  of  the  RFA.  With  the 
exception  of  hospitals  located  in  certain 
rural  counties  adjacent  to  urban  areas 
and  hospitals  located  in  certain  New 
England  counties,  for  purposes  of 
section  1102(b)  of  the  Act  we  define  a 
small  rural  hospital  as  a  hospital  with 
fewer  than  50  t>ed8  located  outside  of  a 
Metropolitan  Statistical  Area  or  New 
England  County  Metropolitan  Area. 
Section  18a6(d)(8)(B)  of  the  Act  specifies 
that  hospitals  located  in  certain  rural 
counties  adjacent  to  one  or  more  urban 
areas  are  deemed  to  be  located  in  the 
adjacent  urban  area.  We  have  identified 
52  rural  hospitals,  some  of  which  may  be 
considered  small,  that  we  have 
reclassified  as  urban  hospitals.  Also, 
section  601(g)  of  the  Social  Security 
Amendments  of  1983  (Pub.  L  96-21) 
designated  hospitals  in  certain  New 
England  counties  as  belonging  to  the 
adjacent  New  England  Metropolitan 
County.  Thus,  for  purposes  of  the 
prospective  payment  system,  we 
classified  these  hospitals  as  urban 
hospitals. 

It  is  clear  that  the  changes  being 
implemented  in  this  document  will 
affect  both  a  substantial  number  of 
small  rural  hospitals  as  well  as  other 
classes  of  hospitals,  and  the  effects  on 
some  may  be  significant  Therefore,  the 
discussion  below,  in  combination  with 
the  rest  of  this  final  rule,  constitutes  a 
combined  regulatory  impact  analysis 
and  regulatory  flexibihty  analysis  in 
accordance  with  E.0. 12291  and  the 
RFA. 

B.  Limitations  of  Our  Analysis 

As  has  been  the  case  in  previously 
published  regdatory  impact  analyses, 
the  following  quantitative  analysis  is 
limited  to  presenting  the  projected 
effects  of  final  policy  and  rate  changes 
on  current  and  projected  payment  rates. 
In  the  analysis  that  follows,  we 
examined  the  effects  of  both  statutory 
and  final  policy  changes  on  hospital 
payments  by  projecting  estimated 
payments  under  each  set  of  policy 
changes  onto  the  current  payment 
amounts.  That  is.  we  projected  the 
effects  of  each  policy  change  on 
payments  while  holding  all  other 
payment  variables  constant.  Thus,  we 
are  not  attempting  to  predict  behavioral 
responses  to  our  policy  changes,  and  we 
are  not  generally  accounting  for  changes 
in  such  exogenous  variables  as 
admissions,  lengths  of  stay,  or  case  mix. 

In  view  of  the  difficulty  we  have  in 
quantifying  impacts  and  attributing 
causality,  we  l>elieve  that  the  approach 
we  are  taking  in  the  specific  impact 
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dtacsasfon*  below  is  the  nuist  feasible 
one.  Wherever  possible,  we  have 
included  quantitative  representations  of 
the  changes  being  implemented  in  this 
final  rule.  As  widi  previously  published 
impact  analyses,  we  are  soliciting 
conunents  and  information  about  the 
anticipated  effects  of  these  changes  on 
the  prospective  payment  system. 

C.  Hospitals  Included  In  and  Excluded 
From  the  Prospective  Payment  System 

In  general,  hospitals  began  operating 
under  the  prospective  payment  system 
with  the  start  of  their  cost  reporting 
period  beginning  on  or  after  October  1. 
1963.  Further,  since  September  19B5. 
both  Massachusetts  and  New  York  have 
terminated  the  waivers  under  which 
they  were  excluded  from  the  Medicare 
prospective  payment  system,  and 
hospitals  in  those  States  have  entered 
the  prospective  payment  system. 
(Massachusetts  hospitals  came  under 
the  Medicare  prospective  payment 
system  in  October  1985,  while  New  York 
hospitals  began  receiving  Medicare 
propsective  payments  in  January  1988.) 
Effective  January  1. 1989.  the  94  short- 
term,  acute  care  hospitals  located  in 
New  Josey  came  under  the  prospective 
payment  system,  llie  demonstration 
project  being  conducted  in  the  Rochester 
region  of  New  York  State  has  ended  and 
the  10  hospitals  in  that  region  are  now 
under  the  prospective  payment  system. 

With  the  enactment  of  section  9304  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1986  (Pub.  L  99-509).  which  added 
section  1886(d)(9)  to  the  Act,  the  58 
acute  care  hospitals  located  in  Puerto 
Rico  began  receiving  payments  under 
the  prospective  pajrment  system 
effective  with  discharges  occurring  on  or 
after  October  1. 1987.  Also,  effective 
with  cost  reporting  periods  that  began 
on  or  after  October  1, 1987,  aicohol/drug 
hospitals  and  units  that  had  been 
excluded  from  the  prospective  pajrment 
system  under  i  412.22(c)  of  the 
regulations  begen  receiving  Medicare 
prospective  payments.  Thus,  only  58 
short-term,  acute  care  hospitals  remain 
excluded  from  the  prospective  payment 
system  under  section  1814(b)(3)  of  the 
Act  (in  Maryland)  or  demmistration 
projects  (ki  the  Finger  Lakes  regions  of 
New  York  State).  As  of  March  1, 198a 
about  5.560  hospitals  (85  percent  of  all 
Medicare-participating  hospitals)  were 
operating  under  the  prospective 
payment  system. 

As  of  March  1, 199a  almost  940 
Medicare  hospitals  were  excluded  from 
the  prospective  payment  system  and 
continue  to  be  paid  on  the  basis  of  their 
reasonable  cost,  subject  to  limits  on  the 
rate  of  their  cost  increases.  These 
hospitals  include  psychiatric. 


rehabilitation,  long-term  care,  and 
children's  hospitals.  Another  1720 
psychiatric  and  rehabilitation  imits  in 
hospitals  subject  to  the  prospective 
payment  system  are  excluded  from  the 
prospective  payment  system  as  of  the 
sane  date.  These  units,  too.  are  paid  on 
the  basis  of  reasonable  cost  subject  to 
limits  on  the  rate  of  their  cost  increases. 
Although  hospitals  extensively  involved 
either  in  the  treatment  of  cancer  or 
cancer  research  have  been  paid  on  a 
reasonable  cost  basis,  section  6003(a)  of 
Public  Law  101-239  specifically 
excluded  these  hospitals  from  the 
prospective  payment  system  effective 
with  cost  reporting  periods  beginning  on 
or  after  October  1, 1989.  There  are 
currently  eight  hospitals  that  HCFA  has 
designated  as  cancer  research  or 
treatment  hospitals. 

Over  1480  hospitals  are  now  paid  on 
various  special  bases  under  the 
prospective  payment  system,  as 
required  by  statute.  They  include  sole 
community  hospitals;  Medicare- 
dependent,  small  rural  hospitals;  and 
rural  referral  centers.  In  addition,  diere 
are  some  1.580  hospitals  that  are  now 
receiving  additional  payments  on  the 
basis  of  being  classified  as 
disproportionate  share  hospitals. 

About  30  of  these  hospitals  also 
receive  special  payments  as  rural 
referral  centers.  About  1,190  hospitals 
are  receiving  additional  payments  for 
the  mdirect  cost  of  medical  education. 
There  are  about  610  hospitals  that 
qualify  for  additional  payments  under 
both  the  indirect  medical  education  and 
disproportionate  share  payment 
provisions. 

D.  Impact  of  Repealing  the  Medicare 
Catastrophic  Coverage  Act  of  1988 

As  a  result  of  the  enactment  of  the 
Medicare  Catastrophic  Coverage  Repeal 
Act  of  1980  (Public  Law  101-234). 
payment  adjustments  for  hospitals  and 
hospital  units  included  and  excluded 
from  the  prospective  payment  system 
that  were  authorized  under  sections  104 
(cXl)  and  (c)f2)  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988 
Public  Law  100-360  have  been  repealed 
effective  January  1, 1900. 

The  overall  impact  of  section  101(a)  of 
Public  Law  100-380  was  to  permit 
beneficiaries  to  be  treated  for  diseases 
or  conditions  requiring  a  covered  level 
of  hospital  inpatient  care  without  regard 
to  the  number  of  days  of  inpatient  care. 
Thus,  beneficiaries  and  othier  third  party 
payers  were  relieved  of  the  burden  of 
paying  for  care  once  they  had  reached 
the  former  maximum  number  of  hospital 
inpatient  days  allowed  per  spell  of 
illness  (90  days)  or  used  up  their  lifetime 
reserve  days  (an  additional  60  dajfs). 


Sections  104  (c)(1)  and  (c)(2)  of  Public 
Law  100-360  authorized  the  Secretary  to 
adjust  payments  to  both  hospitals  and 
hospital  units  included  in  and  excluded 
from  the  prospective  payment  system. 
We  implemented  these  provisions  in  the 
September  30, 1988  prospective  payment 
system  final  rule  (53  FR  38519).  For 
hospitals  and  hospital  units  excluded 
from  the  prospective  payment  system. 
we  revised  9  413.40  to  allow  these 
hospitals  and  hospital  units  to  receive 
an  adjustment  to  their  target  rate  based 
on  the  additional  costs  incurred  in 
treating  Medicare  patients  under  the 
new  catastrophic  provisions.  For 
hospitals  paid  under  the  prospective 
payment  sjrstem,  we  maintained  the 
outlier  payment  pool  at  the  same 
percentage  of  total  payments.  This  had 
the  effect  of  using  additional  federal 
funds  for  day  outliers  to  cover  the  costs 
of  the  additional  days  of  hospital  care 
allowed  under  the  hospital  catastrophic 
provisions. 

The  effect  of  repealing  the  inpatient 
hospital  catastrohpic  coverage 
provisions  of  Public  Law  100-360  is  to 
transfer  back  to  beneficiaries  or  third 
party  payers  the  obligation  of  paying  for 
services  once  the  90  days  allowed  per 
spell  of  illness  or  the  60  lifetime  reserve 
days  are  exhausted.  The  adjustment 
granted  under  %  413.40  is  now 
withdrawn  and  excluded  hospital  and 
hospital  unit  target  rates  will  be 
readjusted.  Payments  for  day  outliers  to 
hospitals  under  the  Medicare 
prospective  payment  system  will 
automatically  return  to  their  previous 
levels.  We  are  unable  to  assess  the 
dollar  impact  of  the  repeal  of  the 
catastrophic  provisions  on  excluded 
hospitals  and  hospital  units  because  the 
requests  for  adjustments  to  the  target 
rate  were  handled  by  each  hospital's 
fiscal  intermediary.  The  data  to  estimate 
the  amount  of  the  adjustments  are  for 
this  reason  not  readily  available.  The 
repeal  of  the  catastrophic  provisions  is 
estimated  to  reduce  Medicare  payments 
to  prospective  payment  hosp.ials  by 
approximately  $13  billion  in  FY  199a 
T^e  hospitals  will  be  able  to  charge  the 
beneficiary  or  seek  other  third-party 
payment  for  the  periods  that  will  not  be 
covered  because  of  the  reimposition  of 
the  benefit  period  limitations. 

E.  Impact  on  Excluded  Hospitals  and 
Units 

As  noted  in  the  section  C.  of  this 
impact  analysis,  almost  940  Medicare 
hospitals  and  1,720  units  in  hospitals 
included  in  the  prospective  pajrment 
system  currently  are  paid  on  a 
reasonable  cost  basis  subject  to  the 
rale-of-increase  ceiling  requirement  of 
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f  413.40.  Section  6015  of  Public  Law  101- 

239  amended  the  target  rate  adjustment 
authority  contained  in  section  1886(b)(4) 
of  the  Act  to  provide  that  an  excluded 
hospital  or  unit  may,  under  certain 
conditions,  be  granted  a  new  base  year 
rather  than  an  adjustment  to  the  target 
rate  already  established.  Thus,  the 
assignment  of  a  new  base  year  period  is 
another  mechanism  HCFA  can  now  use. 
when  appropriate,  in  determining  the 
payment  amount  for  an  excluded 
hospital  or  unit  that  has  exceeded  its 
ceiling  in  a  cost  reporting  period. 

We  expect  that  section  6015(a)  of 
Public  Law  101-239  that  amended 
section  1866(b)(4)  of  the  Act  will  have  a 
minimal  effect  on  hospitals  and  hospital 
units  that  are  excluded  from  the 
prospective  payment  system.  As 
described  in  section  II.D.2.  of  this 
preamble,  we  anticipate  the  granting  of 
a  new  hospital  base  year  as  a  remedy 
for  costs  exceeding  a  hospital's  target 
rate  ceiling  only  under  limited 
circumstances  and  only  when  other 
remedies  provided  for  in  our  regulations 
will  not  suffice.  We  will  grant  the 
assignment  of  a  new  base  year  only 
when  costs  exceeding  the  hospital's 
ceiling  were  the  result  of  permanent, 
substantial,  and  significant  changes  in 
patient  services.  Moreover,  before  we 
will  assign  a  new  base  year,  the  hosptial 
will  have  to  demonstrate  the 
reasonableness  of  the  costs  associated 
with  the  change  for  which  it  was  seeking 
a  new  base  year. 

Because  we  intend  to  assign  a  new 
base  year  only  as  a  last  resort,  we 
anticipate  that  only  a  small  proportion 
of  the  hospitals  that  apply  for  a  new 
base  year  will  be  assigned  one.  Thus, 
while  assignment  of  a  new  base  year 
could  represent  a  significant  change  in 
payments  to  those  hospitals  that  are 
granted  one.  we  expect  the  overall 
impact  on  payments  to  hospitals 
excluded  from  the  prospective  payment 
system  to  be  very  small. 

F.  Impact  of  Additional  Payments  for 
Hemophilia  Clotting  Factors 

Based  on  a  recommendation  from  the 
Prospective  Payment  Assessment 
Commission  (ProPAC),  section  6011(a) 
of  Public  Law  101-239  was  enacted. 
That  section  amended  section  1886(a)(4) 
of  the  Act  to  exclude  the  cost  of 
hemophilia  blood  clotting  factor  from 
the  definition  of  hospital  inpatient 
operating  cost.  Section  6011(b)  of  Public 
Law  101-239  directs  the  Secretary  to 
determine  the  amount  of  additional 
payments  to  be  made  to  hospitals  for 
blood  clotting  factor.  As  discussed  in 
section  II.F.  of  the  preamble  to  this 
document,  we  have  established  prices 


for  three  clotting  factors.  They  are  as 
follows: 

Factor  VIII— $.64  per  unit 
Factor  IX— $.26  per  unit 
All  other  Factors  (Anti-inhibitors)— 
$1.00  per  uidt 

In  its  report  ProPAC  identified  2.239 
Medicare  hemophilia  inpatient 
discharges  in  1967  and  2,152  discharges 
in  1988.  Applying  the  percentage  of 
Medicare  hemophilia  inpatients  to  total 
hemophilia  patients,  ProPAC  estimated 
that  Medicare  hemophilia  inpatients 
utilized  about  8  million  units  of  clotting 
factor  during  the  latest  12-month  period 
for  which  data  are  available.  Based  on 
ProPAC's  data,  we  expect  the  number  of 
hemophilia  discharges  and  the  Medicare 
consumption  of  blood  clotting  factor  to 
remain  fairly  constant  over  the  next  2 
years. 

From  discussions  with  industry 
representatives,  we  estimate  that  Factor 
VIII  will  account  for  75  percent  of  the 
total  blood  clotting  factor  administered 
to  Medicare  hemophilia  inpatients  and 
that  Factor  IX  and  the  Anti-inhibitors 
will  constitute  roughly  equal  shares  of 
the  other  25  percent.  Based  on  these 
utilizations  rates,  we  estimate  the 
annual  impact  on  the  Medicare  program 
will  be  additional  payments  of  about 
$5.0  million. 

While  we  are  unable  to  determine  the 
impact  of  the  additional  payments  for 
the  clotting  factor  on  hospitals  treating 
Medicare  hemophilia  inpatients,  we 
believe  they  will  adequately 
compensate  hospitals  for  providing 
clotting  factor  to  Medicare  inpatients. 
Futhermore,  the  ProPAC  report  suggests 
that  the  overall  impact  will  be  minimal 
for  most  hospitals  treating  Medicare 
hemophilia  patients.  Of  the  almost  950 
hospitals  that  treated  Medicare 
hemophilia  inpatients  in  1987  and  1988, 
approximately  92  percent  of  these 
hospitals  discharged  between  one  and 
five  Medicare  hemophilia  inpatients. 
Thus,  for  the  majority  of  hospitals  that 
treat  Medicare  hemophilia  inpatients, 
the  additional  payments  for  hemophilia 
clotting  factor  should  not  make  a 
significant  difference  in  the  total  amount 
of  payments  these  hospitals  receive 
from  Medicare. 

G.  Impact  of  New  Provision  Concerning 
Hospital-Based  Nursing  Schools 

Section  6205(a)(2)  of  Pubhc  Law  101- 
239  establishes  a  new,  temporary 
category  of  "hospital-based  nursing 
schools."  The  criteria  specified  in  the 
law  for  qualifying  under  this  new 
category  are — 

•  If  before  June  15, 1989,  and  for  every 
year  thereafter,  the  hospital  incurred  at 


least  SO  percent  of  the  costs  of  training 
nursing  students  at  the  school: 

•  The  ntirsing  school  and  hospital 
share  some  common  board  members; 
and 

•  All  nursing  instruction  takes  place 
at  the  hospital 

This  category  is  to  be  effective  for 
cost  reporting  periods  beginning  on  or 
after  the  date  of  enactment  of  Public 
Law  101-239  (December  19, 1989)  and 
expire  with  cost  reporting  periods 
beginning  on  or  after  the  date  the 
Secretary  issues  final  regulations  that 
specify — 

•  The  relationship  required  between 
an  approved  nursing  education  or  allied 
health  education  program  and  a  hospital 
for  the  program's  costs  to  be  attributed 
to  the  hospital: 

•  The  types  of  costs  related  to  nursing 
or  allied  health  education  progranu; 

•  The  distinction  between  costs  of 
approved  educational  activities  paid  on 
the  basis  of  reasonable  cost  and 
educational  costs  treated  as  operating 
costs  of  inpatient  hospital  services:  and 

•  The  treatment  of  other  funding 
sources  for  the  program. 

We  cannot  quantify  the  impact  of 
these  provisions.  However,  biased  on  oar 
experience  in  auditing  hospital 
educational  costs,  we  believe  that  only  a 
very  few  hospitals  will  meet  the  criteria 
outiined  in  section  6205  of  Public  L,aw 
101-239.  Based  on  this  perception  of  the 
number  of  hospitals  affected  by  this 
provision,  we  expect  the  impact  on  the 
Medicare  program  to  be  minimal 

H.  Quantitative  Impact  Analysis  of  the 
Final  Policy  Changes  on  Prospective 
Payment  Hospitals 

1.  Basis  and  Methodology  of  Estimates 

The  data  used  in  developing  the 
following  quantitative  analysis  of 
changes  in  payments,  presented  in  Table 
I  below,  are  taken  from  FY  1988  billing 
data  and  hospital-specific  data  for  FY 
1906  and  FY  1967.  As  in  previous 
analyses,  we  compared  the  effects  of 
changes  being  implemented  in  this 
document  to  our  estimate  of  the 
payment  amounts  under  policies  in 
effect  on  January  1, 199a 

In  addition,  we  have  treated  all 
hospitals  in  our  data  base  as  if  they 
have  cost  reporting  periods  that  coincide 
with  the  Federal  fiscal  year.  By 
establishing  the  same  cost  reporting 
period  for  all  hospitals,  we  can  show  the 
effect  of  policy  changes  on  payments  for 
comparable  12-month  periods.  Treating 
all  hospitals  as  though  they  had  the 
same  cost  reporting  period,  however, 
will  overstate  the  first  year  impact  of 
those  provisions  applying  to  the 
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selection  of  payBient  rate*  for  sole 
community  hoapital*  and  Medicare- 
dependent,  nnall  rural  hospitals.  Yat 
without  assuming  the  same  cost 
reporting  period  for  all  hospitals  in  our 
database,  we  could  not  display  the  full 
effects  of  these  new  payment  provisions 
for  sole  community  hospitals  and 
Medicare-dependent,  small  rural 
hospitals.  In  actuality,  these  provisions 
will  be  phased  in  with  cost  reporting 
periods  beginning  on  or  after  April  1. 
1990,  and.  therefore,  their  full  impact  on 
hospital  payments  will  not  be  felt  until 
April  1. 1991. 

Another  element  our  analysis  does 
not  take  into  acconnt  is  any  behavioral 
changes  hospitah  may  adopt  in 
response  to  the  policy  changes  being 
implemented  in  this  final  rule. 

The  tables  and  the  discussion  that 
feUow  reflect  our  best  effort  to  identify 
and  quantify  the  effects  of  the  changes 
being  iaiplemented  in  this  document  It 
should  be  noted,  however,  that  as  a 
result  of  gaps  in  oar  data,  we  are  unable 
to  quantify  some  of  the  effects  of  the 
chutes  contained  in  this  rule.  Also,  we 
could  not  categorize  all  the  hospitals  in 
our  data  base  because  in  some  cases  the 
hospital-specific  data  necessary  for 


constructing  our  impact  model  were 
missing.  For  some  hospitals  data  on 
hospital  bed  size  and  type  of  ownership 
were  missing.  The  missing  data, 
however,  did  not  prevent  us  from  using 
the  discharges  from  these  hospitals  to 
estimate  the  actual  payments  for  FY 
1990  and  the  proiected  payments  under 
the  new  policies  that  serve  as  the  bases 
of  our  simulation. 

The  following  analysis  examines,  in 
column  1  of  Table  I,  the  effect  of  the 
provisions  granting  alternative  payment 
rates  for  sole  communify  hospitals  and 
Medicare-dependent,  small  rural 
hospitals.  In  column  2  of  Table  I.  we 
show  the  effects  of  the  changes  in  the 
qualifying  criteria  for  disproportionate 
^are  hospitals  and  the  changes  in 
formulas  for  determining  additional 
payments  to  these  hospitals.  That  is,  in 
columns  1  and  2.  all  variables  except 
those  associated  with  the  provision 
under  examination  were  held  constant 
so  as  to  display  the  effects  of  each 
provision  compared  to  the  baseline 
(January  1. 1990)  provisions.  In  the  last 
column  (column  3),  we  present  the 
combined  effect  of  all  changes  being 
implemented  in  this  final  rule.  That  is, 
column  3  displays  the  combined  effects 


of  the  previous  two  columns  as  well  as 
changes  in  the  wage  index  reflecting  the 
enactment  of  section  e003(h)  of  Public 
Law  101-234  that  amended  section 
1886(d)(8)(B)  of  the  Act.  As  such,  this 
last  column  is  the  only  one  in  which  the 
effects  of  all  the  quantifiable  payment 
policy  changes  on  simulated  FY  1990 
payments  are  reflected. 

Consistent  with  the  display  of  the 
impact  presented  in  Table  I  below,  the 
following  discussion  of  the  impact 
simulation  results  is  divided  into  three 
parts.  The  first  and  second  parts 
describe  the  effects  of  two  major 
changes  being  implemented  in  this 
document.  These  are  as  follows: 

•  Alternative  payment  rates  for  sole 
community  hospitals  and  Medicare- 
dependent,  small  rural  hospitals  as 
provided  for  in  sections  188e(d)(5)(D) 
and  (d)(5)(G)  of  the  Act:  and 

•  The  changes  to  the  qualifjring 
criteria  and  payment  formula  for 
disproportionate  share  hospitals  under 
section  1886(d)(5)(F)  of  the  Act. 

The  third  part  discusses  the  combined 
effect  of  all  provisions  being 
implemented  in  this  rule. 


Taaii  I.— Impact  of  the  Changes  Being  Implemented  Effective  April  1. 1990 
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2.  Impact  Simulation  Results 

a.  Impact  on  Sole  Community 
Hospitals  (SCHsJ  and  Medicare- 
Dependent,  Small  Rural  Hospitals. 
Section  6(X)3(e)  of  Public  Law  101-239 
revised  the  payment  methodology  for 
hospitals  classified  as  SCHs  effective 
with  hospital  cost  reporting  periods 
beginning  on  or  after  April  1, 1990.  As  of 
that  date,  as  provided  in  section 
1886(d)(5)(D)(i)  of  the  Act,  SCHs  will  be 
paid  based  on  whichever  of  the 
following  rates  yields  the  highest 
aggregate  payment  for  the  cost  reporting 
period. 

•  The  Federal  rate  applicable  to  the 
hospital. 

•  The  updated  hospital-specific  rate 
based  on  FY  1982  cost  per  discharge. 

»  The  updated  hospital-specific  rate 
based  on  FY  1987  cost  per  discharge. 


In  a  similar  provision,  section  6003(1) 
of  Public  Law  101-239.  which  added  a 
new  section  lBe6(d)(5)(C)  of  the  Act. 
creates  a  new  category  of  hospitals 
under  the  prospective  payment  system 
eligible  for  a  special  payment 
adjustment.  The  adjustment  is  limited  to 
MedicareMlependent.  small  rural 
hospitals  and  is  effective  for  cost 
reporting  periods  beginning  on  or  after 
April  1,  1990  and  ending  on  or  before 
March  31, 1993.  Section  8003(f)  of  Public 
Law  101-239  provides  Medicare- 
dependent,  small  rural  hospitals  the 
same  payment  options  afforded  to  sole 
community  hospitals  under  section 
6003(e)  of  Public  Law  101-239.  In  section 
II.D.  of  this  preamble,  we  discuss,  in 
detail,  the  criteria  for  being  classified  as 
a  Medicare-dependent  small  rural 
hospital 


In  our  analysis  of  these  provisions,  wa 

compared  payments  under  our 
regulations  m  effect  before  April  1. 1880 
with  projected  payments  under  the 
regulations  that  were  effective  on  Apr*! 
1, 1990  for  sole  community  hospitals  and 
hospitals  we  identified  as  meeting  the 
criteria  for  a  Medicare-dependent,  small 
rural  hospital  based  on  the  FY  1986,  FT 
1987  and  FY  1988  cost  reports  that  were 
available  to  us. 

As  part  of  our  simulation  we  had  to 
determine  which  of  the  three  payment 
alternatives  provided  for  in  the  law 
would  produce  the  highest  payment  for 
each  of  the  sole  community  hospitals 
and  Medicare-dependent  small  rural 
hospitals  for  which  we  had  cost  report 
data.  Based  on  the  available  cost  report 
data  for  each  hospital,  we  compared 
payments  based  on  the  hospiui-specific 
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payment  amount  using  FY  1982  and  FY 
1987  base  period  costs  to  the  total 
payment  amount  the  hospital  would 
receive  based  on  the  Federal 
standardized  payment  amoimt.  That  is, 
we  examined  the  effects  of  changing 
only  the  payments  for  sole  community 
hospitals  and  Medicare-dependent, 
small  niral  hospitals  while  holding  all 
other  variables  at  their  pre-April  1. 1090 
levels. 

The  following  summarizes  our 
determinations  with  respect  to  the 
method  of  payment  used  in  simulating 
payments  to  Medicare-dependent,  small 
rural  hospitals: 

•  25  percent  of  the  identifiable 
Medicare-dependent,  small  rural 
hospitals  will  be  paid  a  hospital-specific 
rate  based  on  their  FY  1982  cost 
reporting  period. 

•  22.2  percent  of  the  hospitals  will  be 
paid  a  hospital-specific  rate  based  on 
their  FY  1987  cost  reporting  period. 

•  52.8  percent  of  the  hospitals  will  be 
paid  the  Federal  national  payment  rate. 

We  made  similar  determinations  for 
all  sole  community  hospitals  (including 
sole  community  hospitals  that  are  also 
rural  referral  centers)  concerning  which 
method  of  payment  would  result  in  the 
highest  payment  for  each  hospital.  Using 
the  available  cost  report  data,  we 
determined  that — 

•  44.7  percent  of  all  sole  community 
hospitals  will  be  paid  a  hospital-specific 
rate  based  on  their  FY  1982  cost 
reporting  period; 

•  28J  percent  of  all  sole  community 
hospitals  will  be  paid  a  hospital-specific 
rate  based  on  their  FY  1987  cost 
reporting  period:  and 

•  26.5  percent  will  be  paid  die  Federal 
payment  rate. 

Overall,  the  provisions  of  sections 
6003  (e)  and  (0  of  Public  Law  101-239 
will  raise  the  national  average  payment 
to  hospitals  by  0.3  percent.  The  impact 
of  these  changes,  however,  will  be 
concentrated  on  the  approximately  970 
hospitals  we  have  identified  as  being 
either  a  sole  community  or  a  Medicare- 
dependent  small  rural  hospital. 

We  anticipate  that  payments  to 
hospitals  that  qualify  as  Medicare- 
dependent,  small  rural  hospitals  will 
increase  by  about  6.8  percent  Payments 
to  sole  community  hospitals  and  sole 
community  hospitals  that  are  also  rural 
referral  centers  are  expected  to  increase 
by  9.4  percent  and  8.3  percent, 
respectively.  Payment  to  sole 
community  hospitals  that  also  qualify  as 
disproportionate  share  hospitals  will 
increase  by  8.2  percent.  However,  sole 
community  hospitals  that  are  also  rural 
referral  centers  and  disproportionate 
share  hospitals  can  expect  only  a  1.0 
percent  increase  in  payments. 


Since  sections  6003  (e)  and  (f)  of 
Public  Law  101-239  are  intended 
primarily  to  benefit  rural  hospitals,  rural 
hospitals  in  all  bed-size  groupings  are 
projected  to  receive  increases,  with 
hospitals  having  fewer  than  50  beds 
receiving  the  largest  percentage 
increases  of  4.4  percent. 

Our  geographic  analysis  shows  the 
largest  percentage  increase  in  payments 
concentrated  in  the  rural  portions  of  the 
Mountain  and  New  England  census 
divisions.  We  are  projecting  both  areas 
to  receive  a  payment  increase  of  about 
4.6  percent.  However,  because  we  have 
identified  14  sole  community  hospitals 
located  in  urban  areas,  average 
payments  to  urban  hospitals  in  the  south 
Atlantic  and  Mountain  census  division 
are  projected  to  increase  0.1  percent. 

b.  Impact  on  Disproportionate  Share 
Hospitals.  Section  6003(c)(2)  of  Public 
Law  101-239  amended  section 
1888(d)(5)(F)(v)  of  the  Act  by  adding  an 
additional  criterion  for  qualifying  as  a 
disproportionate  share  hospital.  A 
hospital  will  qualify  for  disproportionate 
share  payments  if  it  is  located  in  a  rural 
area,  is  classified  as  a  sole  community 
hospital  or  has  more  than  100  beds,  and 
its  disproportionate  share  patient 
percentage  during  the  current  cost 
reporting  year  is  30  percent. 

Sections  6003(c)  (2)  and  (3)  of  Public 
Law  101-239  amended  section 
1886(d)(5)(F)  of  the  Act  by  providing 
increased  payments  to  hospitals  for 
their  disproportionate  share  patients. 
Section  U.C.  of  this  preamble  describes 
in  detail  the  changes  in  the  payment 
formulas. 

In  this  analysis,  except  for  those  sole 
community  hospitals  (and  sole 
community  hospitals  that  are  also  rural 
referral  centers)  that  now  qualify  for 
disproportionate  share  payments,  we 
compared  only  the  changes  in 
disproportionate  share  payments  that 
are  effective  on  April  1, 1990  with 
disproportionate  share  payments  based 
on  policies  in  effect  before  April  1, 1990. 
For  sole  community  hospitals  and 
Medicare-dependent,  small  rural 
hospitals  that  qualify  for 
disproportionate  share  payments,  we 
compared  projected  April  1, 1990 
disproportionate  share  payment 
amounts  to  payments  based  on  the 
standardized  Federal  payment  amount 
as  the  baseline  payment  level  rather 
than  the  payment  blend  of  75  percent 
hospital-specific  amount  and  25  percent 
standardized  Federal  payment  amount 
that  was  in  effect  before  April  1, 1990. 
We  adopted  this  approach  for  sole 
community  hospitals  because  section 
1886(d)(5)(F)(ii)  of  the  Act  requires  that 
only  those  hospitals  that  receive 
payment  based  on  the  Federal  payment 


amount  can  receive  additional  payments 
for  treating  disproportionate  share 
patients.  As  discussed  in  the  previous 
section  of  this  impact  analysis  and  in 
section  II.D.  of  the  preamble  to  this  rule, 
sections  60C3  (e)  and  (f)  of  Public  Law 
101-239  allow  sole  community  hospitals 
and  Medicare-dependent,  small  rural 
hospitals  to  be  paid  the  higher  of  the 
Federal  standardized  rate  or  a  hospital- 
specific  rate.  We  believe  that  an  impact 
analysis  of  the  increase  in 
disproportionate  share  payments  for 
qualifying  sole  community  hospitals  and 
Medicare-dependent,  small  rural 
hospitals  is  more  fairly  presented  by 
comparing  the  increase  in 
disproportionate  share  payments  to  a 
baseline  reflecting  the  payment 
alternatives  contained  in  sections  6003 
(e)  and  (f)  of  Public  Law  101-239  (that  is. 
the  Federal  standardized  amount)  rather 
than  to  the  pre-April  1, 1990  baseline. 

This  analysis  shows  that  41  sole 
community  hospitals  paid  on  the  basis 
of  the  Federal  rate  will  also  be  eligible 
for  the  increased  payments  for  rural 
disproportionate  share  hospitals.  We 
project  that  these  sole  community 
hospitals  will  receive  a  5.2  percent 
increase  in  payments  as  a  result  of  the 
changes  in  the  disproportionate  share 
payment  policies. 

The  largest  percentage  increase  in 
disproportionate  share  payments  is 
expected  to  go  to  hospitals  that  are 
classified  as  rural  referral  centers  or  as 
both  rural  referral  centers  and  sole 
community  hospitals.  We  expect  these 
hospitals  to  receive  an  average  payment 
increase  of  about  5.9  percent. 

In  terms  of  hospital  bed  size,  hospitals 
in  all  but  two  bed  size  categories  are 
expected  to  receive  payment  increases. 
The  two  categories  that  will  not  receive 
payment  increases  are  urban  hospitals 
with  fewer  than  100  beds,  and  rural 
hospitals  with  between  50  and  99  beds. 

Geographically,  the  payment  increase 
will  be  distributed  widely  among 
hospitals  located  in  urban  areas.  The 
projected  average  percentage  increase 
in  payments  for  all  hospitals  in  urban 
areas  is  0.6  percent,  with  increases  in  7 
of  the  10  geographic  regions  displayed  in 
Table  I  expected  to  equal  or  exceed  0.6 
percent.  Urban  hospitals  in  the  other 
three  geographical  regions  are  expected 
to  receive  increases  of  between  0.2  and 
0.4  percent.  The  largest  percentage 
increase  of  2.3  percent  is  projected  for 
urban  hospitals  in  Puerto  Rico. 

The  average  payment  increase  for  all 
rural  hospitals  is  expected  to  be  0.5 
percent.  In  contrast  to  the  broad 
increases  for  urban  hospitals,  increases 
for  rural  hospitals  will  be  concentrated 
in  the  East  South  CenU-al  and  South 
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Atlantic  census  divisions.  These  areas 
are  expected  to  receive  increases 
averaging  1.4  percent  and  1.3  peroent. 
respectively. 

c.  Combined  Impact  of  All  Changes. 
Column  3  of  table  I  presents  the 
combined  effiects  of  all  changes  being 
implemented  in  this  final  rule.  That  is. 
column  3  combines  the  changes  in 
payments  for  Medicare-dependent, 
small  rural  hospitals  and  sole 
community  hospitals,  and  the  changes  in 
qualifying  criteria  and  payment 
formulas  for  disproportionate  share 
hospitals.  In  addition,  colunm  3  includes 
the  effects  of  revising  the  wage  index 
values  for  hospitals  located  in  certain 
rural  counties  adjacent  to  urban  areas 
as  required  by  section  1886(d)(8)(C)  of 
the  Act.  as  amended  by  section  e003(h) 
of  Public  Law  101-239  and  ct^anges  in 
the  outlier  offset  for  urban  hospitals. 

At  the  national  level,  the  effect  of  all 
provisions  being  implemented  in  this 
final  rule  is  to  increase  the  average 
payment  to  hospitals  by  0.8  percent.  As 
expected,  the  largest  payment  increases 


go  to  sole  community  hoapitals  that  also 
qualify  as  disproportionate  share 
hospitals.  We  estimate  that  they  will 
receive  an  average  payment  increase  of 
14.0  percent.  Overall,  sole  community 
hospitals  are  expected  to  receive  a  10.1 
percent  increase  in  payments.  Hospitals 
identified  in  our  database  as  Medicare- 
dependent,  small  rural  hospitals  can 
expect  an  increase  of  6  9  percent.  As  a 
result  of  the  changes  being  implemented 
in  this  final  rule,  average  payments  to 
all  rural  hospitals  are  projected  to  rise 
2.3  percent,  with  rural  hospitals  with 
fewer  than  50  beds  expected  to  receive  a 
4.5  percent  increase.  Average  payments 
to  lu^an  hospitals  will  increase  by  OA 
percent,  with  urban  hospitals  with 
between  100  and  199  beds  receiving  a 
0.7  percent  increase  in  payments. 

Our  impact  analysis  of  the  census 
divisions  shows  that  rural  hospitals  in 
the  New  England  census  division  will 
receive  the  largest  payment  increase  of 
4.7  percent.  Urban  hospitals  in  the 
Puerto  Rico  will  receive  the  largest 
increase  among  urban  hospitals.  We 


expect  these  hospitals  to  receive  an 
average  increase  of  about  2.3  percent. 

As  a  final  point  there  are  interactions 
that  result  from  the  combining  of  the 
various  separate  provisions  analyzed  in 
the  previous  columns  that  we  are  unable 
to  isolate.  Thus,  the  values  appearing  in 
column  3  do  not  represent  merely  the 
additive  effects  of  the  previous  columns, 
but  include  certain  interactive  effects 
that  we  are  not  able  to  isolate. 

Table  II  presents  the  projected 
average  payments  per  case  that  are 
effective  April  1, 1990  for  urban  and 
rural  hospitals  and  for  the  different 
categories  of  hospitals  shown  m  table  1 
and  compares  them  with  the  average 
estimated  per  case  payments  that  were 
effective  January  1, 108a  As  such.  thi» 
table  presents,  in  terms  of  the  average 
dollar  amounts  paid  per  discharge,  the 
combined  effects  of  the  changes 
presented  in  table  I.  That  is,  the 
percentage  change  in  average  payments 
from  January  1, 1990  to  April  1. 1998 
equals  the  percentage  changes  shown  in 
the  last  column  of  table  L 


Table  II— Comparison  of  Paywemt  Per  Case  (January  1. 1990  Compared  to  April  1, 1990) 
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Puerto  R«co 


Rural  t>y  Region: 

New  Engtartd 
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Table  II— Comparison  of  Payment  Per  Case  (January  1, 1990  Compared  to  April  1. 1990)— Continued 


Daproportooate  Shaw  Ho«pim»  (DSH): 

Non-OSH — : 

Urban  DSH: 

100  beds  or  mow 
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Rur^DSH: 
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23 
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3.973 

6.426 
5.449 
4.730 
4.416 
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4.992 
4.312 
4.443 
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aM 
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00 
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0.3 
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00 
11 
02 
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69 
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■  Percantage  dwnges  alwwn  in  this  column  «e  tAen  from  Table  1.  column  3.  Because  the  doMar  amounts  s»>own  in  this  table  are  rounded  to  the  nearest  dollar, 
percentage  changes  confuted  on  the  baaia  of  tha  amounts  In  columns  1   and  2  o(  th«  table  will  differ  slightly  from  those  displayed  m  this  columa 


VI.  Other  Required  Informatiao 

A.  Effective  Dates 

The  effective  date  of  this  final  rule 
(including  the  addendum)  is  April  1. 
1990.  Changes  made  by  section  101(c)  of 
Public  Law  101-234  (eliminating  the 
outlier  payments  attributable  to 
catastrophic  coverage)  are  applicable  to 
discharges  occurring  on  or  after  January 
1, 1990  and  changes  required  by  section 
101(d)  of  Public  Law  101-234  to  target 
rates  for  hospitals  excluded  from  the 
prospective  payment  system  are 
applicable  for  cost  reporting  periods 
beginning  on  or  after  January  1, 1990. 
Changes  made  by  the  following  sections 
are  applicable  for  discharges  occurring 
on  or  after  April  1, 1990:  section 
6003(c)(2)  of  Public  Law  101-239 
(disproportionate  share  adjustments) 
and  section  6003(h)  of  Public  Law  101- 
239  (wage  index  revisions  for  rural 
counties  whose  hospitals  are  deemed 
urban).  Changes  made  by  the  following 
sections  of  Public  Law  101-239  are 
applicable  for  cost  reporting  periods 
beginning  on  or  after  April  1, 1900: 
section  6015  (ceiling  on  rate  of  hospital 
cost  increases);  section  6003(f) 
(Medicare-dependent,  small  rural 
hospitals):  and.  section  6003(e)  (sole 
community  hospitals).  Changes  made  by 
section  6011  of  Public  Law  101-239 


(administering  blood  clotting  factors  to 
hemophiliacs,  who  are  inpatients)  are 
applicable  for  discharges  occurring  on  or 
after  June  19, 1990.  Changes  made  by 
section  6205(a)  of  Public  Law  101-239 
(recognition  of  hospital-based  nursing 
school  costs]  are  effective  for  cost 
reporting  periods  beginning  on  or  after 
December  19, 1989. 

B.  Waiver  of  Notice  of  Proposed 
Rulemaking  and  30-Day  Delay  in  the 
Effective  Date 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  for  a  regulation  to 
provide  a  period  for  public  comment. 
However  we  may  waive  that  procedure 
if  we  Hnd  good  cause  that  prior  notice 
and  comment  are  impractical, 
unnecessary,  or  contrary  to  public 
interest.  In  addition,  section 
1871(b)(2)(B)  of  the  Act  provides  that  the 
notice  of  proposed  rulemaking  is  not 
required  if  a  statute  establishes  a 
specific  deadline  for  implementation 
that  is  less  than  150  days  from 
enactment.  Because  several  provisions 
of  Public  Law  101-239,  enacted 
December  19, 1989,  and  several 
provisions  of  Public  Law  101-234. 
enacted  December  14, 1989,  contained  in 
this  final  nde  require  implementation 
within  150  days,  we  are  implementing 
this  flnal  rule  without  first  issuing  a 


notice  of  proposed  rulemaking. 
However,  we  are  providing  a  60-day 
comment  period  for  public  comment,  as 
indicated  at  the  beginning  of  this  fmal 
rule. 

In  addition,  we  normally  provide  a 
delay  of  30  days  in  the  effective  date  for 
documents  such  as  this.  However,  if 
adherence  to  this  procedure  would  be 
impractical,  unnecessary,  or  contrary  to 
public  interest,  we  may  waive  the  delay 
in  the  effective  date.  Under  the  clear 
direction  contained  in  Public  Law  101- 
239,  the  effective  date  for  the  majority  of 
the  provisions  included  in  this  final  rule 
is  April  1, 1990,  just  as  several 
provisions  of  Public  Law  102-234  went 
into  effect  on  January  1, 1990.  In  general, 
the  provisions  of  Public  Law  101-239 
implemented  in  this  final  rule  are 
beneficial  to  most  hospitals.  If  we  were 
to  provide  for  a  30-day  delay  in  the 
effective  date  for  these  changes,  most 
hospitals  would  be  deprived  of  the  full 
benefits  of  these  provisions.  Thus,  a  30- 
day  delay  in  the  effective  date  would  be 
contrary  to  the  public  interest. 
Therefore,  we  find  good  cause  to  waive 
the  usual  30-day  delay. 

C.  Paperwork  Reduction  Act 

This  final  rule  does  not  impose 
information  collection  requirements. 
Consequently,  it  need  not  be  reviewed 


by  the  Executive  Office  of  Management 
and  Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  through  3511). 

D.  Public  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
concerning  regulations,  we  cannot 
acknowledge  or  respond  to  the 
comments  individually.  However,  if  we 
decide  that  changes  are  necessary  as  a 
result  of  our  consideration  of  all 
comments  received  by  the  date  and  time 
specified  in  the  "DATES"  section  of  this 
preamble,  we  will  respond  to  the 
comments  and  issue  any  appropriate 
changes  in  the  final  rule  that  implements 
changes  to  the  inpatient  hospital 
prospective  payment  system  and  sets 
forth  the  FY  1991  rates,  which  will  be 
published  on  approximately  September 
1.1990. 

List  of  Subjects 

42  CFR  Part  412 

Health  facilities.  Medicare,  Reporting 
and  recordkeeping  requirements. 

42  CFR  Part  413 

Health  facilities.  Kidney  diseases. 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  chapter  IV  is  amended  as  set 
forth  below: 

CHAPTER  IV— HEALTH  CARE  HNANCINQ 
ADMINISTRATION,  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES 

Sul>chapt«r  B — Msdicsrs  Program 

I.  Part  412  is  amended  as  follows: 

PART  412— PROSPECTIVE  PAYMENT 
SYSTEM  FOR  INPATIENT  HOSPITAL 
SERVICES 

A.  The  authority  citation  for  part  412 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1122, 1815(e),  1871, 
and  1886  of  the  Social  Security  Act  (42  U.S.C. 
1302.  1320a-l.  1395g(e).  1395hh.  and  1395ww). 

B.  In  subpart  A,  S  412.2,  the 
introductory  text  in  paragraph  (e)  is 
revised  and  a  new  paragraph  (e)(7)  is 
added  to  read  as  follows: 

Subpart  A—General  Provisiona 
§412.2    Basis  of  payment 

•  •  •  4  • 

(e)  Additional  payments  to  hospitals. 
In  addition  to  payments  based  on  the 
prospective  payment  rates,  hospitals 
receive  payments  for  the  following: 

*        *        •        •        « 

(7)  For  discharges  on  or  after  June  19, 
1990  and  before  December  19, 1991,  a 
payment  amount  per  unit  for  blood 


clotting  factor  provided  to  Medicare 
inpatients  who  are  hemophiliacs. 

C.  In  subpart  D,  (  412.63.  paragraph 
(h)  is  revised;  paragraphs  (i),  (j),  and  (k) 
are  redesignated  as  paragraphs  (j),  (k), 
and  (1),  respectively;  and  a  new 
paragraph  (i)  is  added,  to  read  as 
follows: 

Subpart  D— Baaic  Methodology  for 
Determining  Federal  Proapective 
Payment  Rates 

S  412.63    Fadaral  ratas  for  fiscal  years 
aftar  Federal  fiscal  year  1984. 
«         *         «         *         * 

(h)  Applicable  percentage  change  for 
fiscal  year  1990.  (1)  The  applicable 
percentage  change  for  fiscal  year  1990 
is — 

(i)  For  discharges  occurring  on  or  after 
October  1, 1989  and  before  January  1. 
1990,  5.5  percent:  and 

(ii)  For  discharges  occurring  on  or 
after  January  1, 1990  and  before  October 
1,1990— 

(A)  9.72  percent  for  hospitals  located 
in  rural  areas; 

(B)  5.62  percent  for  hospitals  located 
in  large  urban  areas:  and 

(C)  4.97  percent  for  hospitals  located 
in  other  urban  areas. 

(2)  For  purposes  of  determining  the 
standardized  amounts  for  discharges 
occurring  on  or  after  October  1, 1990.  the 
applicable  percentage  change  for  fiscal 
year  1990  is  deemed  to  have  been  the 
percentage  change  provided  for  in 
paragraph  (h)(l)(ii)  of  this  section. 

(i)  Applicable  percentage  change  for 
fiscal  year  1991  and  following.  The 
applicable  percentage  change  for  fiscal 
year  1991  and  each  subsequent  fiscal 
year  for  hospitals  in  all  areas  is  the 
percentage  increase  in  the  market 
basket  index  (as  described  in 
S  413.40(c)(3)(ii)). 

D.  Subpart  E  is  amended  as  follows: 

Subpart  E— Determination  of 
Tranaition  Period  Payment  Ratea 

1.  In  S  412.73,  the  title  is  revised  to 
read  "Determination  of  the  hospital- 
specific  rate  based  on  a  Federal  fiscal 
year  1982  base  period.";  paragraph  (c)(e) 
is  revised:  and  new  paragraphs  (c)(7) 
and  (c](8]  are  added  to  read  as  follows: 

{412.73    Detarmination  of  the  hospttal- 
apecmc  rata  based  on  a  Federal  fiscal  year 
1982  base  period. 
•        •        •        •        • 

(c)  Updating  base-year  costs.  •  •  • 
(6)  For  Federal  fiscal  year  1989.  For 
cost  reporting  periods  beginning  in 
Federal  fiscal  year  1989.  the  update 
factor  is  determined  using  the 
methodology  set  forth  in  f  412.63(8). 


(7)  For  Federal  fiscal  year  1900.  (i)  For 
cost  reporting  periods  beginning  in 
Federal  fiscal  year  1990.  the  base-period 
cost  per  discharge  is  updated  as  follows: 

(A)  For  cost  reporting  periods 
beginning  on  or  after  October  1. 1989 
and  before  January  1,  1990.  by  5.5 
percent  for  discharges  occurring  before 
January  1, 1990  and  by  the  factors  set 
forth  in  parapaph  (c)(7)(i)(B)  of  this 
section  for  discharges  occurring  on  or 
after  January  1, 1990. 

(B)  For  cost  reporting  periods 
beginning  on  or  after  January  1. 1990  and 
before  October  1, 1990.  by— 

(7)  9.72  percent  for  hospitals  l<x:ated 
in  rural  areas; 

[2]  5.62  percent  for  hospitals  located 
in  large  urban  areas;  and 

(J)  4.97  percent  for  hospitals  located 
in  other  urban  areas. 

(ii)  For  purposes  of  determining  the 
updated  base-period  costs  for  cost 
reporting  periods  beginning  in  Federal 
fiscal  year  1991  (that  is.  beginning  on  or 
after  October  1. 1990  and  before  October 
1, 1991).  the  update  factor  for  the  cost 
reporting  period  beginning  during 
Federal  fiscal  year  1990  is  deemed  to 
have  been  the  percentage  change 
provided  for  in  paragraph  (c)(7)(i)(B)  of 
this  section. 

(8)  For  Federal  fiscal  years  1991  and 
following.  For  Federal  fiscal  years  1991 
and  following,  the  update  factor  is 
determined  using  the  methodology  set 

forth  in  S  412.63(i). 
•        •        •        •        • 

2.  A  new  1 412.75  is  added  to  read  as 
follows: 

(412.75    Determination  of  the  hoepital- 
spacmc  rate  baeed  on  a  Federal  flaeal 
1M7 


(a)  Base  period  costs.  (1)  For  each 
hospital,  the  intermediary  determines 
the  hospital's  Medicare  Part  A 
allowable  inpatient  operating  costs,  as 
described  in  {  412.2(c).  for  the  12-month 
or  longer  cost  reporting  period  ending  on 
or  after  September  30. 1987  and  before 
September  30. 1988. 

(2)  If  the  hospital's  last  cost  reporting 
period  ending  before  September  30, 1988 
is  for  less  than  12  months,  the  base 
period  is  the  hospital's  most  recent  12- 
month  or  longer  cost  reporting  period 
ending  before  the  short  period  report. 

(b)  Costs  on  a  per  discharge  basis. 
The  intermediary  determines  the 
hospital's  average  base-period  operating 
cost  per  discharge  by  dividing  the  total 
operating  costs  by  the  number  of 
discharges  in  the  base  period. 

(c)  Case-mix  adjustment  The 
intermediary  divides  the  average  base- 
period  cost  per  discharge  by  the 
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hospitars  case-mix  index  for  the  base 
period. 

(d)  Updating  base-period  costs.  For 
parpos«8  of  determining  the  updated 
base-period  costs  for  cost  reporting 
periods  beginning  in  Federal  tiscal  year 
1988,  the  update  factor  is  determined 
using  the  methodology  set  forth  in 

S  412.73  (cK5)  through  (c)(8)  of  i  412.03. 

(e)  DRG  adjustment  lie  applicable 
hospital-specific  cost  per  discharge  will 
be  multiplied  by  the  appropriate  ORG 
weighting  factor  to  determine  the 
hospital-specific  base  payment  amount 
(target  amount)  for  a  particular  covered 
discharge. 

(f)  Modification  of  base-period  costs. 
(1)  The  intermediary  may  modify  base- 
period  costs  to  take  into  account 
additional  costs  recognized  as  allowable 
costs  for  the  hospital's  base-period  as 
the  result  of  any  of  the  following: 

(i)  A  reopening  and  revision  of  the 
hospital's  base-period  notice  of  amount 
of  program  reimbursement  under 
I S  405.1885  through  405.1889  of  this 
chapter. 

(ii)  A  prehearing  order  or  finding 
issued  during  the  provider  payment 
appeals  process  by  the  appropriate 
reviewing  authority  under  §  405.1821  or 
i  405.1853  of  this  chapter  that  resolved  a 
matter  at  issue  in  the  hospital's  base- 
period  notice  of  amount  of  program 
reimbursement 

(iii)  An  affirmation,  modification,  or 
reversal  of  a  Provider  Reimbursement 
Review  Board  decision  by  the 
Administrator  of  HCFA  under  9  405.1875 
of  this  chapter  that  resolved  a  matter  at 
issue  in  the  hospital's  base-period  notice 
of  amount  of  program  reimbursement 

(iv)  An  administrative  or  Indicial 
review  decision  imder  {{  405.1831. 
405.1871.  or  405.1877  of  this  chapter  that 
is  final  and  no  longer  subject  to  review 
under  applicable  law  or  regulations  by  a 
higher  reviewing  authority,  and  that 
resolved  a  matter  at  issue  in  the 
hospital's  base-period  notice  of  amount 
of  program  reimbursement 

(v)  A  final,  nonappealable  court 
lud^ent  relating  to  the  base-period 
costs. 

(2)  The  intermediary  recalculates  the 
hospital's  base-period  costs  to  reflect 
the  modification  determined  appropriate 
under  paragraph  (f)(1)  of  this  section 
and  the  adjustments  are  effective 
retroactively  to  the  time  of  the 
intermediary's  initial  determination  of 
base-period  costs. 

Subpart  F—Paymant  for  Outliar  I 


i4l2J4   (AhmmM) 

E.  In  subpart  F,  in  the  first  sentence  of 
I  nZMih).  the  wort!  "araiuaUy"  is 
removed. 


F.  Subpart  G  is  amended  as  follows: 

Subpart  O—Spadal  Traatmant  Of 
Caftain  FacMtfaa 

1.  In  §  412.9a  a  new  parap^ph  (i)  is 
added  to  reed  as  follows: 

S412J0    Qanaral  ruiaa. 

(i)  Medicare-dependenL  small  rural 
hospitals.  For  cost  reporting  periods 
beginning  on  or  after  April  1, 1990,  and 
ending  before  April  1. 1993.  HCTA 
adjusts  the  prospective  payment  rates 
determined  under  subparts  D  and  E  of 
this  part  if  a  hospital  is  classified  as  a 
Medicare-dependent  small  rural 
hospital.  Criteria  for  identifying  these 
hospitals  are  set  forth  in  {  412.108. 

2.  In  i  412.92,  the  introductory  text  of 
paragraph  (a)  and  paragraphs  (b)(2)(i) 
and  (d)(1)  are  revised;  tfie  first  sentence 
in  paragraph  (e)  is  revised  by  deleting 
the  words  "and  before  October  1, 1990"; 
the  existing  introductory  text  of 
paragraph  (e](3)(i)  is  redesignated  as 
paragraph  (e)(3)(i)(A);  the  existing 
paragraph  (e](3](i)(A)  is  redesignated  as 
the  introductory  text  of  paragraph 
(e)(3)(i);  and  the  first  sentence  in 
paragraph  (f)  is  amended  by  removing 
the  words  "and  before  October  1, 1990". 

i  412.92    Special  traatmant  Soto 
conMiMinlty  hoapltata. 

(a)  Criteria  or  classification  as  a  sole 
community  hospital.  HCFA  classifies  a 
hospital  as  a  sole  community  hospital  if 
it  is  located  in  a  rural  area  (as  defined  in 
S  412.63(b))  and  meets  one  of  the 
following  conditions. 

•        *        *        •        • 

(b)  Classification  procedures.  •  •  • 
(2)  Effective  dates  of  classification,  (i) 

Sole  community  hospital  status  is 
effective  30  days  after  the  date  of 
HCFA's  written  notification  of  approval. 

(d)  Determining  prospective  payment 
rates  for  sole  community  hospitals. — (1) 
General  rule.  For  cost  reporting  periods 
beginning  on  or  after  April  1. 1990,  a  sole 
community  hospital  is  paid  based  on 
whichever  of  the  following  amounts 
yields  the  greatest  aggregate  payment 
for  the  cost  reporting  period: 

(i)  The  Federal  payment  rate 
applicable  to  the  hospitals  as 
determined  under  %  412.63,  subject  to  the 
regional  floor  defined  in  |  412.70(cK6). 

(ii)  The  hospital-specific  rate  as 
determined  under  S  412.73. 

(iii)  The  hospital-specific  rate  as 
determined  under  |  412.75. 


I412.M    U 

3.  In  I  4l2.g8(bKlKin.  Ae  number  "25" 
is  changed  to  "275". 

4.  In  S  412.106.  the  introductory  texts 
of  paragraphs  (c)  and  (c)(1)  are 
republished;  paragraphs  (c)(1)  (ii)  and 
(iii)  are  redesignated  as  paragraphs 
(cKl)  (iii)  end  (iv);  a  new  paragraph 
(c)(l)(ii)  is  added;  newly  redesignated 
paragraph  (c)(l)(iv)  is  revised; 
paragraph  (d)(1)  is  revised;  paragraph 
(d)(2)  is  removed;  and  paragraph  (d)(3) 
is  redesignated  as  paragraph  (d)(2)  and 
revised  to  read  as  follows: 

9412.106    Special  traatmef^  Hospttato  that 
sarvica  a  disproportionate  share  of  low- 
Incoma  patients. 
•        •        •        *        • 

(c)  Criteria  for  classification.  A 
hospital  is  classified  as  a 
"disproportionate  share"  hospital  under 
any  of  the  following  circumstances: 

(1)  The  hospital's  disproportionate 
patient  percentage,  as  determined  under 
paragraph  (b](5]  of  this  section,  is  at 
least  equal  to  one  of  the  following:  *  *  * 

(ii)  30  percent  if  the  hospital  is 
located  in  a  rural  area  and  either  has 
more  than  100  beds  and  fewer  than  500 
beds  or  is  classified  as  a  sole 
community  hospital  imder  9  412.92  of 
this  subpart. 

(iv)  45  percent,  if  the  hospital  is 
located  in  a  rural  area  and  has  100  or 
fewer  beds. 


(d)  Payment  adjustment — (1)  Method 
of  adjustment  If  a  hospital  serves  a 
disproportionate  number  of  low-income 
patients,  its  total  DRG  revenues  are 
increased  by  an  adjustment  factor  as 
specified  in  paragraph  (d)(2)  of  this 
section. 

(2)  Payment  adjustment  factors,  (i)  If 
the  hospital  meets  the  criteria  of 
paragraph  (c)(l)(i)  of  this  section,  the 
payment  adjustment  factor  is  equal  to 
one  of  the  following: 

(A)  If  the  hospital's  disproportionate 
patient  percentage  is  greater  than  20.2 
percent,  the  payment  adjustment  factor 
is  5.62  percent  plus  65  percent  of  the 
difference  between  20.2  percent  and  the 
hospital's  disproportionate  patient 
percentage. 

(B)  If  the  hospital's  disproportionate 
patient  percentage  is  less  than  20.2 
percent,  the  payment  adjustment  factor 
is  2.5  percent  plus  60  percent  of  the 
difference  between  15  percent  and  the 
hospital's  disproportionate  patient 
percentage. 

(ii)  If  the  hospital  meets  the  criteria  of 
paragraph  (c)(lK<i)  of  this  section,  the 
payment  adjustment  factor  is  equal  to 
one  of  the  following: 
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(A)  If  the  hospital  is  classified  as  a 
rural  referral  center,  the  payment 
adjustment  factor  is  4  percent  plus  60 
percent  of  the  difference  between  the 
hospital's  disproportionate  patient 
percentage  and  30  percent. 

(B)  If  the  hospital  is  classified  as  a 
sole  community  hospital,  the  payment 
adjustment  factor  is  10  percent. 

(C)  If  the  hospital  is  classified  as  both 
a  rural  referral  center  and  a  sole 
community  hospital,  the  payment 
adjustment  factor  is  the  greater  of  10 
percent  or  4  percent  plus  60  percent  of 
the  difference  between  the  hospital's 
disproportionate  patient  percentage  and 
30  percent. 

(D)  If  the  hospital  is  not  classified  as 
either  a  sole  community  hospital  or  a 
rural  referral  center,  the  payment 
adjustment  factor  is  4  percent. 

(iii)  If  the  hospital  meets  the  criteria  of 
paragraph  (c)(l)(iii)  of  this  section,  the 
payment  adjustment  factor  is  equal  to  5 
percent. 

(iv)  If  the  hospital  meets  the  criteria  of 
paragraph  (c)(l)(iv)  of  this  section,  the 
payment  adjustment  factor  is  4  percent. 

(v)  If  the  hospital  meets  the  criteria  of 
paragraph  (c)(2)  of  this  section,  the 
payment  adjustment  factor  is  30  percent 

5.  A  new  9  412.108  is  added  to  read  as 
follows: 

9412.108    Special  treatment  Medicare- 
dependent  small  rural  hospitals. 

(a)  Criteria  for  classification  as  a 
Medicare-dependent,  small  rural 
hospital —  (1)  General  considerations. 
For  cost  reporting  periods  beginning  on 
or  after  April  1, 1990  and  ending  before 
April  1, 1993,  a  hospital  is  classified  as  a 
Medicare-dependent  small  rural 
hospital  if  it  is  located  in  a  rural  area  (as 
defined  in  9  412.63(b))  and  meets  all  the 
following  conditions: 

(i)  The  hospital  has  100  or  fewer  beds 
as  defined  in  9  412.118(b)  during  the  cost 
reporting  period. 

(ii)  The  hospital  is  not  also  classified 
as  a  sole  community  hospital  under 
9  412.92. 

(iii)  At  least  60  percent  of  the 
hospital's  inpatient  days  or  discharges 
were  attributable  to  individuals 
receiving  Medicare  Part  A  benefits 
during  the  hospital's  12-month  or  longer 
cost  reporting  period  ending  on  or  after 
September  30. 1987  and  before 
September  30, 1988.  If  the  hospital's  last 
cost  reporting  period  ending  before 
September  30, 1988  is  for  less  than  12 
months,  the  hospital's  most  recent  12- 
month  or  longer  cost  reporting  period 
ending  before  the  short  period  is  used. 

(2)  Counting  days  and  discharges.  In 
counting  inpatient  days  and  discharges 
for  purposes  of  meeting  the  criteria  in 
paragraph  (a)(l)(iii)  of  this  section,  only 


days  and  discharges  from  acute  care 
inpatient  stays  are  counted,  including 
days  and  discharges  from  swing  beds, 
but  not  including  days  and  discharges 
from  distinct  part  units  excluded  from 
the  prospective  payment  system  under 
9  9  412.25  through  412.32  or  from 
newborn  nursery  units. 

(b)  Classification  procedures.  The 
fiscal  intermediary  determines  whether 
a  hospital  meets  the  criteria  in 
paragraph  (a)  of  this  section.  If  a 
hospital  disagrees  with  an 
intermediary's  decision,  it  should  notify 
its  intermediary  and  submit 
documentable  evidence  that  it  meets  the 
criteria. 

(c)  Payment  methodology.  A  hospital 
that  meets  the  criteria  in  paragraph  (a) 
of  this  section  is  paid  based  on 
whichever  of  the  following  amotmts 
yields  the  greatest  aggregate  payment 
for  the  cost  reporting  period: 

(1)  The  Federal  payment  rate 
applicable  to  the  hospital  as  determined 
imder  9  412.63,  subject  to  the  regional 
floor  defined  in  9  412.70(c)(6). 

(2)  The  hospital-specific  rate  as 
determined  under  9  412.73. 

(3)  The  hospital-specific  rate  as 
determined  under  9  412.75. 

(d)  Additional  payments  to  hospitals 
experiencing  a  significant  volume 
decrease.  (1)  HCFA  provides  for  a 
pajTnent  adjustment  for  a  Medicare- 
dependent  small  rural  hospital  for  any 
cost  reporting  period  during  which  the 
hospital  experiences,  due  to 
circumstances  as  described  in 
paragraph  (d)(2)  of  this  section,  a  more 
than  5  percent  decrease  in  its  total 
inpatient  discharges  as  compared  to  its 
immediately  preceding  cost  reporting 
period.  If  either  the  cost  reporting  period 
in  question  or  the  immediately  preceding 
cost  reporting  period  is  other  than  a  12- 
month  cost  reporting  period,  the 
intermediary  must  convert  the 
discharges  to  a  monthly  figure  and 
multiply  this  Figure  by  12  to  estimate  the 
total  number  of  discharges  for  a  12- 
month  cost  reporting  period. 

(2)  To  qualify  for  a  payment 
adjustment  on  the  basis  of  a  decrease  in 
discharges,  a  Medicare-dependent 
small  rural  hospital  must  submit  its 
request  no  later  than  180  days  after  the 
date  on  the  intermediary's  Notice  of 
Amount  of  Program  Reimbursement  and 
it  must — 

(i)  Submit  to  the  intermediary 
documentation  demonstrating  the  size  of 
the  decrease  in  discharges  and  the 
resulting  effect  on  per  discharge  costs: 
and 

(ii)  Show  that  the  decrease  is  due  to 
circumstances  beyond  the  hospital's 
control. 


(3)  The  intermediary  determines  a 
lump  sum  adjustment  amount  not  to 
exceed  the  difference  between  the 
hospital's  Medicare  inpatient  operating 
costs  and  the  hospital's  total  DRG 
revenue  based  on  DRG-adjusted 
prospective  payment  rates  (including 
outlier  payments  determined  under 
Subpart  F  of  this  part  and  additional 
payments  made  for  hospitals  that  serve 
a  disproportionate  share  of  low-income 
patients  as  determined  under  9  412.106 
and  for  indirect  medical  education  costs 
as  determined  under  9  412.118). 

(i)  In  determining  the  adjustment 
amount  the  intermediary  considers — 

(A)  The  individual  hospital's  needs 
and  circumstances,  including  the 
reasonable  cost  of  maintaining 
necessary  core  staff  and  services  in 
view  of  minimum  staffing  requirements 
imposed  by  State  agencies: 

(B)  The  hospital's  fixed  (and  semi- 
fixed) costs,  other  than  those  costs 
reimbursed  on  a  reasonable  cost  basis 
under  part  413  of  this  chapter  and 

(C)  The  length  of  time  the  hospital  has 
experienced  a  decrease  in  utilization. 

(i)  The  intermediary  makes  its 
determination  %vithin  180  days  from  the 
date  it  receives  the  hospital's  request 
and  all  other  necessary  information. 

(ii)  The  intermediary  determination  is 
subject  to  review  under  subpart  R  of 
part  405  of  this  chapter. 

G.  In  subpart  H,  9  412.115,  a  new 
paragraph  (c)  is  added  to  read  as 
follows: 

Subpart  H—Paynianta  to  Hoapttala 
Under  the  Proapactiva  Payment 
Syatam 

9412.115    AddHlofMl  payments. 

*        *        •        •        • 

(c)  Administration  of  blood  clotting 
factor  For  discharges  on  or  after  June 
19, 1990,  and  before  December  19. 1991, 
an  additional  payment  is  made  to  a 
hospital  for  each  unit  of  blood  clotting 
factor  furnished  to  a  Medicare  inpatient 
who  is  hemophiliac. 

II.  42  CFR  part  413  is  amended  as 
follows: 

PART  413— PRINCIPLES  OF 
REASONABLE  COST  OF 
REIMBURSEMENT;  PAYMENT  FOR 
END-STAGE  RENAL  DISEASE 
SERVICES 

A.  The  authority  citation  for  part  413 
is  revised  to  read  as  follows: 

Autiiority:  Sec  1102.  lB14(b).  181 S.  1833(a). 
18ei(v).  1871. 1881.  and  1888  of  the  Soaai 
Security  Act  (42  U.S.C  1302.  1395f(bl.  laeSg. 
13951(a).  13e5x(v).  1395hh.  1395rT,  and 
13B5»»w)  and  tec  104(c)  of  Pub.  L  100-380  as 
amended  by  aw.  80e(d)(3)  of  Pub.  L  lOO-tSS 
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(42  UAC  laaSww  (note))  and 
Pub.  L 101-234. 


10tfc)af 


B.  In  I  413.40,  paragrapfa  (i)  >*  »«»t—d; 
and  a  new  paragraph  (j)  is  added  to  read 
as  follows: 

§413.40    CaMng  on  rata  of  tMMpRal  coat 


(i)  Target  amount  revisions  for  the 
Medicare  Catastrophic  Coverage  Act  of 
1988  (Pub.  L  100-380}— {1]  General  rule. 
For  cost  reporting  periods  or  any  portion 
of  a  cost  reporting  period  occurring  on 
or  after  January  1, 1989  and  before 
January  1, 1990;  the  intennediary  may 
adjust  a  hospital's  target  amount  to  take 
into  accotmt  any  distortion  in  operating 
costs  between  ^e  hospital's  base  period 
and  the  period  subject  to  the  rate  of 
increase  ceiling  due  to  the  elimination  of 
part  A  inpatient  hospital  benefit 
limitations  under  section  101  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988  (Pob.  L  100-360). 

(2)  Request  for  adjuatment.  A  hospital 
must  request  an  adjustment  no  later 
than  180  days  after  the  close  of  the 
affected  cost  reporting  period.  A  request 
for  adjustment  must  inchide  the 
following: 

(i)  A  statement  from  the  hospital 
specifying  that  the  adjustment  is  to  be 
based  mi  its  historical  experience  in — 

(A)  Its  base  period;  or 

(B)  Its  last  cost  rqwrting  period 
ending  before  January  1, 1960.  (If  this 
period  is  less  than  12  montiis  in 
duration,  multiple  consecutive  cost 
reporting  periods  comprising  at  least  12 
months  most  be  used.) 

(ii)  The  hospital's  cost  report  or 
reports  for  the  period  selected  by  the 
hospital  under  paragraph  (i)(2](i)  of  this 
section  to  serve  as  the  basis  for  the 
adjustment 

(iii)  Billing  data  for  the  cost  reporting 
period  selected  under  paragraph  (iK2Ki) 
of  this  section  as  the  basis  for  the 
adjustment  documenting  the  following: 

(A)  The  number  of  hospital  inpatient 
days  furnished  to  Medicare 
beneficiaries  for  which  no  payment  was 
made  because  the  beneficiary  had 
exhausted  part  A  hospital  benefits 
during  an  inpatient  hospital  stay. 
(Excluded  from  the  count  are  days  for 
stays  that  were  not  covered  in  their 
entirety  because,  prior  to  admission,  the 
beneRciary  had  exhausted  both  part  A 
hospital  benefits  and  days  in  excess  of 
the  lifetime  limitation  on  inpatient 
psychiatric  hospital  services.) 

(B)  The  number  of  discharges 
applicable  to  Medicare  ben^ctaries  for 
which  no  payment  was  made  because 
the  beneficiary  had  exhausted  part  A 
hospital  benefits  during  the  hospital  stay 
but  in  a  prior  cost  reporting  period. 


(C)  The  actual  charges  for  ancilkry 
services  furnished  on  the  days  counted 
in  paragraph  (iK2KiiiHA)  of  this  section. 
(A  hospital  that  is  unable  to  document 
its  ancillary  charges  may  substitute 
average  cost  per  diem  for  actual  charges 
for  ancillary  servicea.) 

(3)  Amount  of  adjustment  The 
adjustment  is  based  en  the  estimated 
incremental  costs  of  care  historically 
furnished  to  Medicare  beneficiaries  after 
they  had  exhausted  their  benefits  during 
an  inpatient  hospital  stay.  The 
adjustment  is  calculated  as  foUowK 

(i)  Step  1 — Determine  the  average  cost 
per  Medicare  discharge  by  dividing  the 
Medicare  allowable  inpatient  operating 
costs  for  covered  days  of  care  in  tfie 
base  year  or  the  last  cost  reporting 
period  ending  before  January  1. 1980  by 
the  number  of  Medicare  discharges  in 
that  cost  reporting  period. 

(ii)  Step  2 — Determine  the  estimated 
costs  for  ancillary  services  furnished  to 
beneficiaries  after  exhaustion  of  part  A 
hospital  benefits.  (If  actual  ancillary 
charges  are  available,  ancillary  costs 
are  estimated  by  applying  departmental 
cost-to-charge  ratios  from  the  cost  report 
to  the  ancillary  charges.  If  actual 
ancillary  charges  cannot  be  retrieved 
from  the  hospital's  system,  an  ancillary 
per  diem  amount  may  be  used  in 
completing  this  step.) 

(iii)  Step  3 — Determine  the  estimated 
routine  costs  of  Medicare  inpatient  days 
furnished  to  beneficiaries  aftn* 
exhaustion  of  part  A  hospital  benefits 
(days  of  care  multiplied  by  the  Medicare 
allowable  inpatient  operating  cost  per 
diem  (obtained  from  the  cost  report). 
(No-charge-stnicture  and  all-inchtsive- 
rate  hospitals  use  total  inpatient 
operating  costs  per  diem  (which  equals 
the  Medicare  allowable  inpatient 
operating  costs  in  the  cost  reporting 
period  divided  by  total  Medicare 
inpatient  days). 

(iv)  Step  4 — Determine  the  total 
inpatient  operating  costs  for 
beneficiaries  notwithstanding 
exhaustion  of  part  A  hospital  benefits 
(by  adding  the  Medicare  allowable 
inpatient  operating  costs  in  the  cost 
reporting  period  plus  the  sura  of  the 
numbers  computed  in  paragraphs 
(i)(3)(ii)  and  (i)(3)(iii)  of  this  section). 

(v)  Step  5— Determine  the  total 
number  of  Medicare  discharges 
notwithstanding  exhaustion  of  part  A 
hospital  benefit*  by  adding  the  number 
of  Medicare  discharges  for  the  cost 
reporting  period  and  tlie  number  of 
discharges  for  beneficiaries  who  had 
exhausted  part  A  hospital  benefits  in  the 
prior  cost  reportiag  period  and  ' 
discharged  during  the  subsequent 
period. 


(vi)  Step  6 — Determine  the  average 

cost  per  discharge  notwithstanding 
exhaustion  of  part  A  hospital  benefits 
by  dividing  the  number  computed  in 
paragraph  (i](3](iv)  of  this  section  by  the 
number  computed  in  paragraph  (i)(3}(v) 
of  this  section. 

(vii)  Step  7 — Determine  the  ratio  of 
average  cost  per  discharge 
notwithstanding  exhaustion  of  part  A 
hospital  benefits  to  average  cost  per 
discharge  (by  dividing  the  number 
computed  in  paragraph  (i)(3)(vi)  of  this 
section  by  the  number  computed  in 
paragraph  (i)(3)(iii)  of  this  section). 

(viii)  Step  & — Determine  the  adjusted 
target  rate  applicable  to  the  discharges 
in  any  cost  reporting  period  or  portion  of 
a  cost  reporting  period  occurring  on  or 
after  January  1, 1980  and  before  January 
1. 1990  by  multiplying  the  updated  target 
rate  applicable  to  the  cost  reporting 
period  or  portion  of  the  cost  reporting 
period  occurring  on  or  after  January  1. 
1980  by  the  number  computed  in 
paragraph  (i)(3)(vii)  of  this  section 

(ix)  Step  9 — Determine  the 
appropriate  target  rate  for  portions  of 
any  cost  reporting  period  occurring  on 
and  after  January  1, 1990  by  updating 
the  hospitals'  target  rate  prior  to 
adjustment  pursuant  to  paragraphs 
(i)(3)(i)  through  (i)(3)(vui). 

(4)  Time  period  for  determination  and 
notification.  The  intermediary  notifies 
the  hospital  of  the  adjustment  to  the 
target  rate  for  cost  reporting  periods  or 
any  portion  of  a  cost  reporting  period 
occurring  on  or  after  January  1. 1989  and 
before  January  1, 1990  no  later  thaa  90 
days  after  receipt  of  all  data  needed  to 
make  the  determination.  An  interim 
adjustment  is  made  if  the  notice  of 
amount  of  program  reimbursement  has 
not  been  issued  for  the  period  selected 
under  paragraph  (iK2)(i)  of  this  section. 
If  an  interim  adjustment  is  made,  the 
intermediary  notifies  the  hospital  of  the 
final  adjustment  to  the  target  rate  no 
later  than  30  days  after  the  notice  of 
amount  of  program  reimbursement  is 
issued  for  the  period  selected  under 
paragraph  (i)(2)(i)  of  this  section. 

(j)  Assignment  of  a  new  base  period — 
(1)  General  rule,  (i)  Effective  with  cost 
reporting  periods  beginning  on  or  after 
April  1, 1990,  HCF.A  may  assign  a  new 
base  period  to  establish  a  revised  ceiling 
if  the  new  base  period  is  more 
representative  of  the  reasonable  and 
necessary  cost  of  furnishing  impatient 
services  and  all  the  following  conditions 
apply: 

(A)  The  actual  allowaUe  inpatient 
costs  of  the  hospital  in  the  cost  reporting 
period  that  would  be  affected  by  the 
revised  ceiling  exceed  the  target  amoant 
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established  under  paragraph  (c)  of  this 
section. 

(B)  The  hospital  docuaaflts  that  the 
higher  costs  are  the  oesult  of  substantial 
and  peaaanent  changes  in  furnishing 
patient  care  services  since  the  base 
period. 

(C)  The  exceptions  and  adjustments 
described  in  paragraphs  (g)  and  fh)  of 
this  section  would  not  result  in 
recognition  at  the  reasonable  and 
necessary  costs  of  providing  inpatient 
services. 

(ii)  The  revised  ceUing  will  be  based 
on  the  necessary  and  proper  costs 
incurred  dtiring  the  new  base  period. 
Increases  in  overhead  costs  (for 
example,  administrative  and  general 
costs  and  housekeeping  coats)  wiD  not 
be  taken  into  consideration  unless  the 
hospital  documents  that  these  increases 
result  from  substantial  and  permanent 
changes  in  furnishing  patient  care 
services. 

(2)  New  base  period.  The  new  base 
period  is  the  fu-st  cost  reporting  period 
that  is  12  months  or  longer  that  reflects 
the  substantial  and  permanent  change. 

(3)  New  appiicabfe  rote  of  increase 
percentages.  The  revised  ceiling 
resulting  from  the  assignment  of  a  new 
base  period  is  increased  by  the 
applicable  rati  of  tUTeaae  percentages 
described  in  paragraph  (c)(3)  of  this 
section. 

(Catalog  of  Federal  Domestic  AasislBnce 
Program  No.  13  J73.  Medicare — Hospital 
Insurance) 

Dated:  March  23. 1990. 
Gail  R.  WUensky. 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  April  11,  IflODi 
Louis  W.  SuHivan, 
Secretary. 

Editorial  Note:  The  following  addendum 
will  not  appear  in  the  Code  of  Federal 
Regulations. 

Addendum — Schedule  of  Standardized 
Amounts  Effective  With  Discharges  on 
or  After  Apnl  1, 1990 

/.  Standardization  and 
Restandardization  of  Baee-year  Costs  or 
Target  Amounts 

Section  ia86(d)(2](A)  of  the  Act 
required  the  cstabliskaKnt  of  base-year 
cost  data  containing  nltowable  operating 
coats  per  discharge  at  inpatient  hospital 
services  for  each  hospital.  The  preamble 
to  the  interim  final  rule,  published 
September  1. 1983  (48  FR  39763). 
contains  a  detailed  explanation  of  how 
base-year  cost  data  were  established  in 
the  initial  development  of  standardized 
amounts  for  the  prospective  payment 
system  and  how  they  are  used  in 
computing  the  Federal  rates. 


Section  iaaB(d)(«)(B)(i)  of  the  Act 
reqnirad  that  KifiJigirri  target  anKwnIa 
be  determined  for  each  hospital  bcated 
in  Puerto  Bieo  £or  its  cost  reptaliiig 
period  beginaiaf  in  FT  m7.  Tlia 
September  1.  m7  final  mla  contain*  a 
detailed  explanation  af  how  tb*  target 
amounts  were  determined  and  kow  they 
are  uaad  in  computing  the  Puerto  Rico 
rates  (52  FR  33043.  33086). 

The  standardized  amounts  are  baaed 
on  per  discharge  avacagea  af  adjusted 
hospital  costs,  or  for  Pterto  Rica 
adjusted  target  aionnte.  fram  a  baaa 
periods  updated  and  atlMrwise  adjusted 
in  accordance  with  the  pKwiaioa  ol 
section  18a6(d)  of  the  Act.  Sections 
1886(d)(2MC)  and  1886^)(BMAIii)  of  tke 
Act  required  that  the  opdatad  base-yaar 
per  discharge  costs  and.  for  Pncrto  Rico, 
the  updated  target  amounts, 
respectively,  be  standardized  in  oeder  to 
remove  froiD  the  cost  data  tha  effacta  of 
certain  sources  of  variation  ia  cost 
among  hospitals.  These  include  case 
mix,  differences  in  area  wage  levels, 
cost-of-living  adjusbnenta  for  Alaska 
and  Hawaii,  indirect  medical  edacatian 
costs,  and  payments  to  hospitals  serving 
a  disproportionate  share  of  low-income 
patients. 

Since  aO  adjustments  far  variatian  in 
hospital  operating  costs  or  target 
amouats  except  those  for  the 
disproportionate  share  hospital*  have 
already  been  accounted  for  consistent 
with  the  construction  of  the 
standardized  amounts,  no  revision  was 
made  at  the  hospital  level  for  those 
factors.  Therefore,  the  discussion  below 
is  limited  to  the  impact  of  the 
disproportionate  share  payment 
provisions  in  section  0003(c)  of  Public 
Law  101-239  on  the  standardized 
amounts. 

A.  Costs  for  Hospitals  That  Serve  a 
Disproportionate  Share  o'  Low-Income 
Patients 

Before  enactment  of  Public  Law  l<n- 

239,  sections  1886(d)(2](C)(iv)  and 
1886(d)(9)(B)(ii)(IV)  of  the  Act  provided 
that,  effective  with  discharges  occurring 
on  or  after  October  1. 1966,  and  before 
October  1, 1995,  tha  updated  hospital 
costs  and  target  amounts  per  case  be 
standardized  for  the  estimated 
additional  payments  made  to  hospitals 
that  serve  dJaproportionata  shares  of 
low-income  patients.  That  is.  the  law 
requires  us  to  remove  the  effects  of  the 
payments  made  to  disproportionate 
share  hospitals  from  the  costs  used  to 
establish  the  standardized  amounts. 

The  original  standardization  for  the 
disproportionate  share  adjustment  was 
discussed  in  the  Federal  Register  in  the 
September  3, 1986  final  rule  (51  FR 
31498).  A  subsequent  restandardization 


forth*  disipaoportionate  share 
iiiUMliHiiil  was  dlicunad  ia  dte  Fi 
Ra«istee  iB  tha  SeplHnbar  lg.«HB  final 
rule  (53  FR  3g6a6).  l^ua.  an  hnva 
caasiatanily  interpcstad  aawndBaflte  to 
the  disprapartianata  sbase  hnspital 
provisixma  to  ra^aira  os  to  Eartaadardise 
the  baaa  srear  PI'S  amounts 

Sactfoo  a003(<4  af  PuWic  Law  101-23t 
amended  section  UOSfd)  of  Hw  Act  to 
provide  revised  criteria  aaad  in 
claasifytng  a  hespitai  aa  ■ 
"disproportionate  sfaasa^  huspHal  as 
well  aa  ineseases  in  the  apphcabis 
payment  adiaatmeata  sMactiva  arMi 
dischaigea  occurring  aa  or  after  April  1. 
1900.  Tbesa  changes,  which  anrs 
discussed  earlier  in  Ihia  dacament,  a^l 
result  in  higher  adjustment  lectors  than 
were  taken  into  account  in 
standardizing  Iha  caste  aead  to  aatabitah 
the  standardized  aaiounta  la  addMon. 
more  hotpitaie  will  receive 
disproportionate  share  payuieiite  ender 
the  revised  qualifying  criteria 
establiahsd  by  sactian  M03(c)  af  ^shta 
Law  101-230. 

The  legislative  language  in  nibfc  Law 
101-239  is  silent  with  respect  to 
standardization  for  the  increeaed 
payments  associated  with  this 
provision,  and  makes  no  modification  to 
the  standerdtaation  requirement  ander 
sections  1880(d)f2)(C)(tv)  and 
1886(d)(9)(B)(ii)(IV)  of  the  Act 
Restandardization  to  remove  the 
additional  disproportionate  share 
payments  would  reduce  the 
standardized  amounts  by  approxiaiately 
0.6  percent.  However,  it  was  Congress' 
intent  in  enacting  section  6003(c)  of 
Public  Law  101-238  that  the  increased 
payments  to  disproportionate  share 
hospitals  be  funded  through  additional 
program  expenditures  and  not  irore  a 
nediatribution  of  payaients  to  all 
hospitals.  Therefore,  in  this  unique  case, 
the  Secretary  is  using  his  general 
exceptions  uid  adjustments  authority 
under  section  1886(d)(5)(I)  of  the  Act  to 
implement  section  6003(c)  without 
restandardization  of  the  base  year 
prospective  payment  system  amounts. 
Therefore,  no  adjustment  to  tha 
standardized  amounts  has  been  made  to 
account  for  the  disproportionate  share 
changes. 

B.  Other  Adjustments  to  the  Average 
Standardized  Anuants 

As  a  sesult  of  the  ebangaa  ia  Iha 
disproportionate  share  payrocnt 
provisions  axul  the  wage  index  values 
applicable  to  redesignated  rural 
hospitals,  it  was  necessary  to 
recalculate  the  budget  neutrality  factors 
that  are  required  by  section 
1886(d)(8)(D)  of  the  Act  for  certain  rural 
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hospitals  that  are  deemed  urban  under 
section  1886(d)(8)(B)  of  the  Act.  Section 
1886(d)(8)(D)  of  the  Act  specifies  that,  in 
recalculating  the  budget  neutrality 
factors,  two  payment  conditions  must  be 
met.  First,  the  FY  1990  standardized 
amounts  are  to  be  adjusted  so  as  to 
ensure  that  total  aggregate  payments 
under  the  prospective  payment  system 
after  implementation  of  the  provisions  of 
sections  1886(d)(8)  (B)  and  (C)  of  the  Act 
are  equal  to  the  aggregate  prospective 
payments  that  would  have  been  made 
absent  these  provisions.  That  is,  the 
additional  payments  to  those  rural 
hospitals  that  have  been  deemed  urban 
must  be  financed  through  a  reduction  in 
the  urban  standardized  payment 
amounts.  Second,  the  rural  standardized 
amounts  are  to  be  adjusted  so  that 
aggregate  payments  to  those  rural 
hospitals  that  have  not  been  deemed 
urban  are  not  changed  as  a  result  of 
these  provisions. 

The  following  are  the  budget 
neutrality  factors  that  were  used  to 
establish  the  standardized  amounts 
effective  for  discharges  occurring  on  or 
after  January  1. 1990: 

Urban:  .999516 

Rural:  .999244 

The  budget  neutrality  factors  for  the 
standardized  amounts  effective  for 
discharges  occurring  on  or  after  April  1, 
1990  are  as  follows: 

Urban:  .999133 

Rural:  .999147 

Section  1886(b)(5)(A)  of  the  Act 
requires  that  in  addition  to  the  basic 


prospective  payment  rates,  payments 
must  be  made  for  discharges  involving 
day  outliers  and  may  be  made  for 
discharges  involving  cost  outliers. 
Section  1886(d)(3)(B)  of  the  Act 
correspondingly  requires  that  the  urban 
and  rural  standardized  amounts, 
respectively,  be  separately  reduced  by 
the  proportion  or  estimated  total  DRG 
payments  attributable  to  outlier 
payments  for  hospitals  located  in  urban 
areas  and  those  located  in  rural  areas. 

Section  1886(d)(5)(A)  of  the  Act 
requires  that,  in  addition  to  the  basic 
prospective  payment  rates,  payments 
must  be  made  for  discharges  involving 
day  outliers  and  may  be  made  for 
discharges  involving  cost  outliers. 
Section  188e(d](3)(B)  of  the  Act 
correspondiiigly  requires  that  the  urban 
and  rural  standardized  amounts, 
respectively,  be  separately  reduced  by 
the  proportion  of  estimated  total  DRG 
payments  attributable  to  outlier 
payments  for  hospitals  located  in  urban 
areas  and  those  located  in  rural  areas. 
Because  of  the  revised  payment  rules  set 
forth  in  this  document,  the  outlier 
adjustment  factor  for  urban  hospitals 
must  be  revised.  The  outlier  adjustment 
factor  applied  to  the  urban  standardized 
amounts  in  the  December  29. 1989  notice 
effective  for  discharges  occurring  on  or 
after  January  1, 1990  was  .943622.  The 
outlier  adjustment  factor  applied  to  the 
urban  standardized  amounts  to 
establish  the  payment  rates  effective  for 
discharges  occurring  on  or  after  April  1. 
1990  is  .943759.  The  outiier  adjustment 


factor  applied  to  the  rural  standardized 
amounts  remains  at  .978500.  There  is  no 
change  in  the  outlier  thresholds.  The 
revised  standardized  amounts  effective 
for  discharges  occurring  on  or  after 
April  1, 1990  are  shown  in  Tables  la.  lb. 
and  la 

//.  Tables 

This  section  contains  the  tables 
referred  to  throughout  the  preamble  to 
this  final  rule  and  in  this  addendum.  The 
tables  are  as  follows: 
Table  la — National  Adjusted 

Standardized  Amounts.  Labor/ 

Nonlabor 
Table  lb — Regional  Adjusted 

Standardized  Amounts.  Labor/ 

Nonlabor 
Table  Ic — Adjusted  Standardize 

Amounts  for  Puerto  Rico.  Labor/ 

Nonlabor 
Table  2a — ^Wage  Index  for  Rural 

Counties  Whose  Hospitals  Are 

Deemed  Urban — Using  Urban  Area 

Wage  Index 
Table  2b — Wage  Index  for  Rural 

Counties  Whose  Hospitals  Are 

Deemed  Urban — Computed  as 

Separate  Urban  Areas 
Table  2c — Wage  Index  for  Rural 

Counties  Whose  Hospitals  are 

Deemed  Urban — Using  Statewide 

Rural  Wage  Index 
Table  3d— Hospital  Case  Mix  Indexes 

for  Cost  Reporting  Periods  Beginning 

in  FY  1987 


Tabi^  1  a— National  Adjusted  Standardized  Amounts,  Labor/Nonlabor 

Largs  urtMn 

OttMrurtMH 

Rural 

LSbor-raMad 

NonUMbor-rtttetod 

fc* »  — *- -  «  -  -  -  J 

Norwoor-fMawa 

Labor.f«Mad 

Nomabor-rsiaM 

2507.57 

888.18 

2467.88 

874.11 

24,33.05 

673.1 

Table  1b— Regional  Adjusted  Standardized  Amounts.  Labor/Nonlabor 


1.  Nm*  England  (CT.  ME.  MA.  NK  RL  VT) 

2.  MkM*  ASarMic  (PA.  NJ,  NY) 

3.  SouSi  ASw«c  (Oe  DC.  FL  QA.  MO.  NC.  9C.  VA.  WV).. 

4.  EaM  North  C«*al  (lU  IN.  Ml.  OH.  W1) 

5.  Eart  Sou*  C«r*ai  (AL.  KY.  MS.  TN) 

6.  Wwl  North  Cmn^m  (lA.  KS.  MN.  MO.  NB.  NO.  SO) 

7.  WmI  Soutfl  CwHral  (AR.  LA.  OK.  TX)...- 

a  MounlMi  (AZ.  CO.  10.  MT.  NV.  NM,  UT.  WY). 

8.  PadSc  (AK.  CA.  HI.  Oa  WA) 


LargaurtMn 


2633.24 
2365.74 
2525.31 
2663.61 
2423.64 
2526.01 
2511.46 
2421.90 
2356.62 


927.12 
S79.79 
810.62 
959.06 
733.99 
873.90 
805.12 
863.14 
885.11 


OtttorurtMn 


2591.55 
2328.28 
2485.32 
2621.44 
2385.26 
2486.02 
2471.70 
2363.55 
2319.31 


912.44 
065.86 
797  78 
943.90 
722J7 
860.06 
792  37 
849.48 
968.50 


Rural 


Labor- 


2666.96 
2582  89 
2460  05 
2500.26 
2447.07 
2378.46 
2281.04 
2319.01 
2243.50 


ralatwl 


799.40 
755  72 
655.31 
726.33 
611.06 
652.85 
600.39 
685  06 
777.93 


1            Table  lc— Adjusted  Standardized  Amounts  for  Puerto  Rico,  Labor/Nonlabor 

LargaurtMn 

OVMruban 

Rur« 

1 

Labor- 
malid 

Non-labor- 
rrtatod 

Labor- 
rHalKl 

Nonjibar- 

Labor- 

MorMffcar- 

Puofto  Rico  

2.227.36 
2,474.28 

398.48 
828.84 

2.192.12 

38216 

1,826.27 

301AI 

N#tfQnMl 

Table  2a— For  Rural  Counties  Whose 
Hospitals  Arc  Deemed  Urban- 
Using  Urban  Area  Wage  Index 


County 

UrtMnaraa 

Waga  irKlax 

MacXMpin.  IL 

Mason.  IL 

St  Loaia,  MO-l_ 

Pm^  K. 

Lat^alMLlN 

Grand  Rapidt. 

Ml. 
Lanaing-Easi 

Lan«ng.MI. 

FSnt  Ml  

Saginaw -Say 

aty-Midlandi 

ML 
KwaaaCRy.  KS- 

MO. 

UmaOH-. 

GraiiJIs 

SC. 

Roanoka.  VA 

Washington,  DC- 
MO-VA 

Mitwaukaa,  Wl 

Mil«Mkaa,Wl — 1 

^JDrx 

0J784 

018843 

ASagan,  Ml 

1.0076 

Ionia.  Ml  

1.0360 

Tutcoia  Ml 

1.1683 
1J1B9 

Clinton.  MO 

VanWert,OH.._.. 
Ch^okae,  SC. — 

BwJIord.  VA 

FredahckatMxg 

Crty.  VA 
Jaffanon.  Wl ...... 

Walworth.  Wl ..— .. 

1.0083 

0.9178 
0U322 

0.8224 
1.0627 

1.0132 
14132 

Table  2a— For  Rural  Counties  Whose 
Hospitals  Are  Deemed  Urban- 
Using  Urban  Area  Wage  Index— 
Contioued 


CauMir 


OC- 


md-va 


tiMsr 


Table  2b— Wage  Index  for  Rural 
CoufrriES  Whose  Hoshtals  are 
Deemed  Urban— Computed  as  Sepa- 
rate Urban  Areas 


County 

Urban  araa 

Wi«aindai 

LaaaalaniLM. 

„^  .    _     „ 

0l7a65 

M»if*  *il 

nuM«av«ft  m 

0.7XIT 

Inctan  Rivar,  FL.... 

Larwwaa.  Ml 

Harvy.  IN 

SaraaotaL  F1 

Fort  Piarca.  FL  — 

Ann  Aitof.  Ml 

Andafw>n.  IN 

Baavar  County. 
PA. 

0.8311 
0.8613 
1.1580 

oa4ii 

CottmtMMia.  0H._ 

03089 

Table  2c— Wage  Index  for  Rural 
GouMTCt  Whose  Hospitals  Are 
Deemed  Urban— Using  Statewide 
Rural  Wage  Index 


C««ly 

MfeMMa 

WigaMaa 

Oalallwi.  W_ 

Sprin^Mtft 

Topaha  KS 

Battta  Craak,  Ml ... 
Banton  Haftnr, 

Ml. 
KalamazoaMi — 

Rartwaiar.Nr 

Manaiald,  OH 

BaaaarCaanUL 
PA 

0.7884 

Jaflwaon.  MS 

B»«y.  Ml..- 

Caaa  Ml 

07808 

oai» 

0.9110 

V«i  Buraa  Ml ..- 

Morrow.  OH 

Laaaawca,  RA 

0.9110 
0.7838 
OJOaB 
04688 
04768 

TABLE  30  :  HOSPITAL  CASE  MIX  INDEXES  FOR  COST  REPORTING 


PERIODS  BEGINNING  IN  FY  1917 
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PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

010001 

01 

2303 

010059 

00 

9728 

010122 

00. 

9859 

030012 

01. 

1173 

030091 

00. 

•891 

010004 

00 

9804 

010060 

00 

9780 

010123 

01. 

2290 

030013 

01. 

1313 

040001 

01. 

0748 

010005 

01 

1483 

oiooei 

CO 

«705 

010124 

01. 

2337 

030014 

01. 

3012 

04O002 

01. 

0376 

010006 

01 

1902 

010062 

00 

9521 

010125 

00 

9995 

030016 

01. 

1248 

040003 

00. 

9618 

010007 

00 

9555 

010064 

01 

4703 

010126 

01 

0113 

030017 

01. 

2760 

040004 

01. 

2781 

010008 

00 

9980 

010065 

01 

0600 

010127 

01 

3143 

030018 

01. 

3697 

040005 

01 

0813 

010009 

01 

1159 

010066 

00 

8766 

010128 

00 

9728 

030019 

01. 

1441 

040006 

01. 

0080 

010010 

00 

9988 

010067 

00 

9141 

010129 

01 

0580 

030020 

01 

3221 

040007 

01 

412C 

010011 

01 

3138 

010068 

01 

1427 

010130 

01 

0711 

030022 

01 

2806 

040008 

01 

0603 

010012 

01 

2834 

010069 

01 

0807 

010131 

01 

2697 

030023 

01 

2200 

040009 

00 

9670 

010015 

01 

1685 

010072 

01 

1015 

010133 

00 

9524 

030024 

01 

4378 

040010 

01 

1480 

010016 

01 

1967 

010073 

00 

9370 

010134 

00 

9251 

030025 

01 

1606  . 

040011 

00 

9131 

010018 

00 

9431 

010074 

00 

9355 

010136 

00 

9590 

030027 

01 

0807 

040013 

01 

0284 

010019 

01 

1208 

010075 

01 

0463 

010137 

01 

2073 

030030 

01 

8190 

040014 

01 

1832 

010020 

00 

9880 

010078 

01 

2155 

010138 

00 

9859 

030033 

01 

2813 

040015 

01 

1700 

010021 

01 

0576 

010079 

01 

0404 

010139 

01 

4737 

030034 

01 

1397 

040016 

01 

3322 

010022 

00 

9933 

010080 

00 

9825 

010142 

00 

9081 

030035 

01 

1499 

040017 

01 

1628 

010023 

01 

2091 

010081 

01 

5230 

01O143 

01 

0883 

030038 

01 

1471 

040018 

01 

1341 

010024 

01 

2683 

010083 

01 

0427 

010144 

01 

1554 

030037 

01 

6508 

040019 

01 

2155 

01002S 

01 

1879 

010084 

01 

3104 

010145 

01 

1882 

030038 

01 

4318 

040020 

01 

3809 

010026 

00 

9560 

010085 

01 

2715 

010146 

01 

0004 

030040 

01 

0377 

040021 

00 

9835 

010027 

01 

0802 

010086 

01 

0295 

010148 

01 

0215 

030041 

00 

9448 

040022 

01 

4739 

010028 

01 

0019 

010087 

01 

2701 

010149 

01 

3243 

030043 

01 

0807 

040024 

00 

9635 

010029 

01 

2071 

010089 

01 

0315 

010150 

01 

0222 

030044 

01 

0837 

040025 

00 

9396 

010030 

00 

9384 

010090 

01 

3211 

010152 

01 

1775 

030046 

00 

9806 

040026 

01 

2716 

010031 

01 

2162 

010091 

01 

0421 

020001 

01 

3987 

03O047 

01 

0106 

040027 

01 

1752 

010032 

00 

9144 

010092 

01 

2911 

020002 

01 

0684 

030049 

01 

0338 

040028 

01 

0765 

010033 

01 

7402 

010094 

01 

1690 

020OO4 

01 

0592 

030051 

01 

1402 

04O029 

01 

0829 

010034 

01 

0878 

010095 

01 

0129 

0200OS 

00 

9437 

030054 

00 

9808 

040030 

00 

9355 

010038 

01 

0620 

010096 

00 

9109 

020006 

01 

0897 

030055 

01 

1076 

040031 

00 

9786 

010036 

01 

0634 

010097 

01 

0149 

020007 

00 

8905 

030057 

01 

2368 

040032 

00 

9913 

010038 

01 

0752 

010098 

01 

0921 

020008 

01 

0416 

030059 

01 

3926 

040033 

00 

8291 

010039 

01 

5440 

010099 

01 

0141 

020009 

00 

8357 

030060 

01 

2147 

040035 

00 

9430 

010040 

01 

1549 

010100 

01 

1863 

020010 

00 

8207 

030061 

01 

3363 

040036 

01 

1709 

010041 

00 

8123 

010101 

01 

075O 

020011 

00 

9515 

030062 

01 

.1943 

040037 

01 

0494 

010043 

00 

9736 

010102 

00 

9074 

020012 

01 

3105 

030063 

01 

.1888 

040039 

00 

9627 

010044 

00 

9272 

010103 

01 

.4942 

020013 

00 

9551 

030064 

01 

.3923 

040040 

00 

.9542 

010045 

01 

0055 

010104 

01 

.5097 

020014 

01 

0397 

030065 

01 

.3897 

040041 

01 

.1634 

010046 

01 

2041 

010108 

01 

.1128 

020017 

01 

2549 

030067 

00 

.9668 

040O42 

01 

2096 

010047 

00 

.9784 

010109 

01 

.0678 

020024 

01 

0375 

030068 

01 

.0892 

040O43 

00 

9501 

010049 

01 

.0568 

010110 

00 

.9166 

020025 

00 

.9126 

030069 

01 

.2270 

040044 

00 

9349 

010060 

00 

.9876 

010112 

01 

.0374 

030001 

01 

.1696 

030080 

01 

.4060 

040045 

00 

9433 

010051 

00 

.8947 

010113 

01 

.3614 

030002 

01 

.4721 

030081 

00 

.9616 

04OO47 

01 

.0038 

010052 

01 

.0084 

010114 

01 

.2269 

03OO03 

01 

.2665 

030082 

oo 

.6432 

040048 

01 

.  1016 

010083 

01 

.0077 

010115 

00 

.9933 

030006 

01 

.3662 

030083 

01 

.2121 

040050 

01 

.0417 

010084 

01 

.1362 

010117 

00 

.9478 

030007 

01 

.2062 

030085 

01 

.0889 

040051 

00 

9092 

010068 

01 

.2862 

010118 

01 

.  1535 

030008 

01 

.5802 

030086 

01 

.  1665 

040053 

01 

.0082 

010086 

01 

.1898 

010119 

01 

.1528 

030009 

01 

.2713 

030087 

01 

.1565 

040054 

01 

.0835 

010067 

01 

.1121 

010120 

00 

9522 

030010 

01 

.3510 

030088 

01 

.2178 

040055 

01 

.2635 

010088 

01 

.0629 

010121 

01 

.0880 

030011 

01 

.2725 

030089 

01 

.1598 

040058 

00 

.9258 

NOTE:  CASE  MIX  INDEXES  DO  NOT  INCLUDE  DISCHARGES  FROM  PPS-EXEMPT  UNITS. 

:  CASE  mx  INDEXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  NOVEMBER  1989. 
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PROVIDER 

CASE  MIX 

040060 

01. 

0163 

040002 

01. 

1563 

040063 

01. 

2896 

040064 

00. 

9858 

040066 

00. 

9559 

040067 

01. 

0313 

040069 

01. 

0259 

040070 

00. 

9564 

040071 

01 

2071 

040072 

01 

0278 

040074 

01 

0931 

04007S 

01 

1316 

040076 

00 

9417 

040077 

00 

9220 

040078 

01 

2105 

040080 

01 

0070 

040081 

00 

8798 

040082 

01 

1146 

04OO84 

01 

0380 

040085 

01 

0353 

040087 

00 

9734 

040088 

01 

1097 

040090 

00 

9236 

040091 

01 

1029 

040093 

01 

0071 

04009S 

00 

9284 

040098 

01 

1442 

040100 

01 

0659 

04010S 

01 

0046 

040106 

01 

0402 

040107 

01 

0593 

040108 

00 

9089 

040109 

01 

1994 

O40114 

01 

6259 

040119 

01 

0099 

040116 

01 

21.29 

040118 

01 

0S61 

040119 

01 

.1365 

040122 

01 

0235 

040123 

00 

.9088 

040124 

00 

9968 

040126 

00 

.9544 

040128 

00 

8931 

040130 

01 

0329 

050002 

01 

.1814 

050004 

01 

1625 

050006 

01 

.2S05 

050007 

01 

3759 

050008 

01 

3086 

050009 

01 

.3812 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

050011 

01 

1673 

050074 

00. 

9600 

050013 

01. 

9811 

050075 

01. 

2224 

050014 

01. 

1132 

050076 

01. 

4461 

050015 

01 

2735 

050077 

01. 

4275 

050016 

01. 

1241 

050078 

01 

1903 

050017 

01. 

6257 

050079 

01 

3338 

0S0018 

01 

1795 

050080 

01. 

1350 

0S0019 

00. 

9577 

050081 

01 

5174 

050021 

01 

2268 

050082 

01 

3053 

050022 

01 

3428 

050084 

01 

3818 

050024 

01 

1669 

050086 

01 

1688 

050025 

01 

4895 

050087 

01 

2994 

050026 

01 

4886 

050088 

01 

0669 

050028 

01 

2325 

050089 

01 

2746 

050029 

01 

2454 

050090 

01 

2524 

050030 

01 

1584 

050091 

01 

1411 

050032 

01 

1422 

050092 

01 

0904 

050033 

01 

3103 

OS0093 

01 

4597 

050034 

01 

1922 

050096 

01 

1596 

050036 

01 

4272 

0S0097 

01 

2711 

OS0038 

01 

2448 

050098 

00 

9771 

050039 

01 

4653 

050099 

01 

3463 

0S0040 

01 

1257 

050100 

01 

6869 

050041 

01 

1488 

050101 

01 

2559 

0SO042 

01 

2037 

050102 

01 

2742 

050043 

01 

5298 

050103 

01 

3903 

050045 

01 

14fr1 

050104 

01 

3137 

050046 

01 

2087 

050107 

01 

2487 

05O047 

01 

5321 

050108 

01 

3207 

050049 

01 

2544 

050109 

01 

b870 

050051 

01 

139"' 

050110 

01 

1018 

050052 

01 

1311 

050111 

01 

2166 

050053 

01 

2275 

050112 

01 

3171 

050054 

01 

1915 

050113 

01 

.1782 

050055 

01 

1732 

050114 

01 

.3706 

050056 

01 

2043 

050115 

01 

.3702 

050057 

01 

2634 

050116 

01 

3744 

050058 

01 

.2937 

050117 

01 

.  1897 

050060 

01 

3303 

050118 

01 

1655 

050061 

01 

.2054 

050119 

00 

8513 

050063 

01 

3387 

050121 

01 

1095 

050065 

01 

.3251 

050122 

01 

4064 

050066 

01 

.1875 

050124 

01 

2625 

050067 

01 

.  1975 

050125 

01 

.  1733 

050068 

01 

.1105 

050126 

01 

.2690 

050069 

01 

.4305 

050127 

01 

.2521 

050070 

01 

.  1619 

05O128 

01 

.4059 

050071 

01 

.  1589 

050129 

01 

.5073 

050072 

01 

.2380 

050131 

01 

.1911 

050073 

01 

.  1614 

050132 

01 

.2108 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

050133 

CI. 

1756 

050197 

01. 

7187 

050134 

01. 

2552 

050199 

01. 

2038 

050135 

01. 

4892 

050201 

01. 

0241 

050136 

01 

2275 

050202 

01. 

1739 

050137 

01. 

1655 

050204 

01. 

4023 

050138 

01. 

4055 

050205 

01. 

1207 

050139 

01 

2175 

050207 

01. 

1929 

050140 

01 

2074 

050208 

01 

1757 

050141 

01 

2111 

050211 

01 

2740 

050143 

01 

2164 

050212 

01 

0717 

050144 

01 

3063 

050213 

01 

2331 

050145 

01 

2382 

050214 

01 

3504 

050146 

01 

2326 

050215 

01 

3200 

050147 

00 

9713 

050217 

01 

1495 

050148 

01 

1263 

050219 

01 

3946 

050149 

01 

1649 

050220 

01 

1526 

050150 

01 

2194 

050221 

01 

3692 

050151 

01 

2441 

050222 

01 

2007 

050152 

01 

2968 

050224 

01 

3825 

050153 

01 

5227 

050225 

01 

1841 

050154 

01 

2297 

050226 

01 

420S 

0S0155 

01 

1628 

050228 

01 

2552 

050159 

01 

1951 

050229 

01 

2479 

050161 

01 

3398 

050230 

01 

2442 

050164 

01 

3376 

050231 

01 

3867 

050166 

01 

2234 

050232 

01 

6133 

050187 

01 

2914 

050233 

01 

1458 

050168 

01 

4548 

050234 

01 

1818 

050168 

01 

3660 

050235 

01 

3162 

050170 

01 

3642 

050236 

01 

2111 

050172 

01 

1806 

050238 

01 

2311 

050173 

01 

3701 

050239 

01 

2896 

050174 

01 

.4917 

050240 

01 

2935 

050175 

01 

.2216 

050241 

01 

.  1726 

050177 

01 

.3134 

050242 

01 

3192 

050179 

01 

.  1820 

050243 

01 

2612 

050180 

01 

3497 

050245 

01 

.5119 

050181 

01 

2812 

050248 

01 

.1282 

050183 

01 

2017 

050251 

01 

.0442 

05O186 

01 

3342 

050253 

01 

.2018 

050187 

01 

0120 

050254 

01 

1496 

050188 

01 

3395 

050256 

01 

5480 

050189 

00 

9871 

050257 

01 

3612 

050190 

01 

.  1292 

050258 

01 

.3379 

050191 

01 

.3721 

050260 

00 

.9152 

050192 

01 

0290 

050261 

01 

.  1385 

050193 

01 

.3248 

050262 

01 

.5063 

050194 

01 

.24tfO 

050263 

01 

.2427 

050195 

01 

.2863 

050264 

01 

.3238 

050196 

01 

.1507 

050267 

01 

.4216 

NOTE:  CASE  MIX  INDEXES  00  NOT  INCLUDE  DISCHARGES  FROM  PPS-EXEMPT  UNITS. 

:  CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  NOVEMBER  1989. 
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TABLE  3D  :  HOSPITAL  CASE  MIX  INDEXES  FOR  COST  REPORTING 


PERIODS  BEGINNING  IN  FY1S87 


PAQC 


3  OP  23 


PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

05026a 

01 

1973 

050342 

01 

2607 

050418 

01 

1140 

050489 

01 

0857 

050575 

01. 

1144 

060269 

01 

1730 

050343 

01 

1341 

050419 

01 

1196 

060491 

01 

3280 

05O576 

01. 

1346 

080270 

01 

2255 

050345 

01 

3760 

05O420 

01 

2259 

050492 

01 

2216 

050577 

01. 

2482 

050272 

01 

2424 

050348 

01 

3109 

050421 

01 

2400 

05O494 

01 

1126 

050578 

01. 

1968 

060274 

00 

9832 

050349 

01 

0065 

050423 

01 

0839 

050496 

01 

8751 

050679 

01 

3361 

050276 

01 

0771 

050350' 

01 

3110 

050424 

01 

5724 

050497 

00 

9871 

060680 

01 

1026 

050277 

01 

2672 

0503S1 

01 

3838 

050425 

01 

2051 

050498 

01 

2042 

OS0881 

ni 

2864 

0S0278 

01 

3214 

050352 

01 

1153 

050426 

01 

2389 

050502 

01 

6642 

050583 

01 

7187 

060279 

01 

1484 

050353 

01 

6383 

05O427 

OO 

9808 

050503 

01 

2911 

050584 

01 

2661 

050280 

01 

2157 

050355 

00 

9325 

050430 

00 

8041 

050606 

01 

2815 

050685 

01 

2668 

050281 

01 

2698 

050357 

01 

4649 

050431 

01 

1346 

050510 

01 

1431 

050586 

01 

1042 

050282 

01 

2229 

050359 

01 

0685 

050432 

01 

3762 

050512 

01 

1339 

050587 

01 

2366 

060283 

01 

2775 

050360 

01 

2303 

050433 

01 

0084 

060615 

01 

2823 

050588 

01 

1920 

060286 

01 

0184 

050361 

00 

9285 

050434 

01 

0676 

050616 

01 

3117 

050589 

01 

320S 

050289 

01 

6257 

050362 

00 

9364 

050435 

01 

1229 

060617 

01 

1422 

050S90 

01 

2274 

050290 

01 

3782 

050363 

01 

2532 

050436 

01 

0641 

050522 

01 

2945 

050591 

01 

2061 

050291 

01 

1496 

050366 

01 

1626 

05O438 

01 

3712 

050523 

01 

1246 

050592 

01 

2781 

050292 

01 

1506 

050367 

01 

2053 

050440 

01 

1282 

050526 

01 

2170 

050593 

01 

1218 

050293 

00 

8705 

050369 

01 

2019 

050441 

01 

6062 

050527 

01 

3084 

050594 

01 

9893 

050295 

01 

3247 

050371 

01 

1529 

050442 

01 

1539 

050528 

01 

1911 

05O597 

01 

1467 

060296 

01 

1340 

050372 

01 

0812 

050443 

00 

9242 

050530 

01 

2092 

050598 

01 

1888 

060298 

01 

0888 

050373 

01 

1041 

050444 

01 

1995 

050531 

01 

2114 

050599 

01 

3661 

050299 

01 

2954 

050378 

01 

3069 

050446 

00 

9065 

050534 

01 

2730 

050601 

01 

1837 

050300 

01 

2426 

050377 

01 

0307 

050447 

01 

3330 

050535 

01 

2931 

050603 

01 

3887 

050301 

01 

2073 

050378 

01 

1290 

05O448 

00 

9896 

050537 

01 

2109 

050604 

01 

2306 

050302 

01 

2644 

050379 

01 

0173 

050449 

01 

2475 

050539 

01 

2548 

0506O5 

01 

0631 

060305 

01 

3314 

050380 

01 

5528 

050450 

00 

9696 

050541 

01 

3889 

050607 

01 

1680 

050307 

01 

3517 

050381 

00 

9604 

05O451 

01 

0616 

050542 

01 

1122 

05O6O8 

01 

1081 

050308 

01 

4919 

050382 

01 

2920 

0504S4 

01 

6541 

050543 

01 

1712 

050609 

01 

2S01 

050309 

01 

2355 

050383 

01 

0783 

050455 

01 

494B 

050544 

01 

1SS3 

050613 

01 

oes2 

050310 

01 

0868 

050385 

01 

2194 

0504S6 

01 

3140 

050545 

00 

7699 

050615 

01 

1724 

050312 

01 

5490 

050387 

00 

9738 

050457 

01 

4664 

050546 

01 

0702 

050616 

01 

1226 

050313 

01 

1031 

0SO388 

00 

8907 

050458 

00 

6621 

050547 

00 

8858 

050618 

01 

020S 

050315 

01 

3363 

050390 

01 

2510 

050459 

01 

2505 

050549 

01 

4092 

050619 

01 

.2878 

060317 

01 

2076 

050391 

01 

1606 

050464 

01 

8514 

050550 

01 

2937 

050622 

01 

.1743 

050318 

00 

9539 

050392 

00 

9591 

050467 

01 

1716 

050651 

01 

3040 

060623 

01 

.3144 

060319 

01 

2402 

050393 

01 

3599 

050468 

01 

3147 

060662 

01 

1402 

060624 

01 

2040 

050320 

01 

1810 

050394 

01 

3549 

050469 

00 

9663 

050557 

01 

2169 

050625 

01 

.3861 

060324 

01 

.8811 

050395 

01 

1511 

050470 

01 

0734 

050569 

01 

.3443 

050630 

01 

.0370 

060325 

01 

2368 

050396 

01 

3887 

050471 

01 

.6207 

060660 

01 

.1477 

050633 

01 

2073 

060326 

01 

.2467 

050397 

01 

0401 

050473 

01 

2315 

060561 

01 

.0897 

050636 

01 

.2946 

050327 

01 

.5174 

050401 

01 

2446 

050476 

01 

2675 

060564 

01 

.1882 

050636 

01 

.2364 

060328 

01 

.2536 

050404 

01 

0917 

050477 

01 

.2107 

050565 

01 

.1613 

050637 

01 

.2004 

050329 

01 

.20*1 

050406 

00 

9874 

050478 

01 

.  1228 

050566 

00 

9891 

050638 

00 

.8612 

050331 

01 

2880 

05O407 

01 

1961 

050481 

01 

.3617 

0S0667 

01 

.2986 

O50641 

01 

.0461 

050333 

01 

0629 

050410 

01 

0504 

050482 

01 

0037 

050568 

01 

.2619 

050644 

01 

.1368 

0!M334 

01 

2894 

050411 

01 

2182 

050483 

01 

2186 

050569 

01 

.2171 

050649 

01 

.2248 

050335 

01 

.1085 

050413 

01 

.2905 

060485 

01 

.4148 

060670 

01 

.4718 

060650 

01 

.2848 

050336 

01 

.2418 

050414 

01 

.1535 

050486 

01 

3124 

050S71 

01 

.2528 

050651 

01 

2088 

050337 

01 

.1282 

060417 

01 

.1451 

060488 

01 

.2218 

060673 

01 

.3912 

060657 

01 

.0646 

NOTE:  CASE  MIX  INDEXES  00  NOT  INCLUDE  DISCHARGES  FROM  PPS-EXEMPT  UNITS. 

:  CASe  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  NOVEMBER  1888. 
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TABLE  3D  :  HOSPITAL  CASE  MIX  INDEXES  FOR  COST  REPORTING 


PERIODS  BEGINNING  IN  FY  1987 
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PROVIDER 
0S066O 

osoeei 
osoeea 

050663 

050666 

050667 

0S066a 

050669 

050671 

050672 

050674 

050675 

OS0676 

050677 

050678 

050679 

060001 

060003 

060004 

060005 

060006 

060007 

060008 

060009 

060010 

060011 

060012 

060013 

060014 

060015 

060016 

060017 

060018 

060019 

060020 

060022 

060023 

060024 

060026 

060027 

060028 

060029 

060030 

06OO31 

060032 

060033 

060034 

060035 

060036 

060037 


CASE  MIX 

00.9051 

01.0188 

00 . 7996 

01. 1083 

00.9511 

01.1880 

01.2804 

00.8036 

00.9507 

00.6649 

01.2236 

01.2198 

00.9623 

01.2153 

01.1723 

01.1212 

01.4113 

01.1920 

01.0702 

01.4955 

01.2115 

01.1742 

01.1945 

01.2266 

01 .4881 

01.2049 

01.3790 

01 . 2452 

01.4873 

01.3366 

01.2218 

01.2335 

01.1574 

01.2302 

01 . 3392 

01.5079 

01.3198 

01  4020 

01  3689 

01  2459 

01.3601 

00  9697 
01.2074 

01  3787 
01.3431 
01.2087 
01  2245 
01  1540 
01  . 1418 
00.9882 


PROVIDER 

060038 

060039 

060041 

060042 

060043 

060044 

060045 

060046 

060047 

060049 

060050 

060051 

060052 

060053 

060054 

060056 

060057 

060058 

060060 

060062 

060063 

060064 

060065 

060066 

060067 

060068 

060070 

060071 

060072 

060073 

060074 

060075 

060076 

000077 

060083 

060085 

060087 

060088 

060090 

060092 

060093 

060096 

060097 

060098 

060099 

060101 

070001 

070002 

070003 

070004 


01 
01 


CASE  MIX 
01.  1324 
01.0956 
00.9220 
00.9792 
01.0489 
01. 1931 
01.0161 
01  0878 
1740 
1022 
01  2085 
01.2924 
00.8945 
00.8779 
01.2284 
00  9593 
01.2828 

00  9625 

01  1077 
00.9996 
01 .0829 
01  2450 
01  2229 
01  0598 
GO  9947 
01.2037 
01  1662 
01  2618 
00 . 954 1 

00  9038 
01.0998 

01  1552 
01  2487 
00  9978 
00  9694 

00  9096 

01  2401 
01  0908 
0 1  0086 

00  9596 

01  0792 
01  1732 
01  0195 
01  1919 

00  8867 

01  7209 
01  6643 
01  5316 
01  2228 
3;  i«»7 


PROVIDER 

070005 

070006 

070007 

070008 

070009 

070010 

070011 

070012 

070013 

070014 

070015 

070016 

070017 

070018 

070019 

070020 

070021 

070022 

070023 

070024 

070025 

07002S 

070027 

070028 

070029 

070O30 

070031 

070033 

070034 

070035 

070036 

080001 

080O02 

080OO3 

080004 

080OO5 

080006 

080O07 

090001 

090002 

090003 

090004 

090005 

090006 

090OO7 

090008 

090009 

090010 

090011 

100001 


01 
01 
01 


CASE  MIX 
01.3086 
01. 1879 
01.2315 
01. 1554 
01.  1745 
01.4008 
01.2679 
01. 1571 
1884 
1782 
1983 
01.2355 
01.2683 
01.2024 
01.1743 
01.2555 
01  2112 
01.5722 
01  1991 
01  1979 
01.5119 
01. 1350 
01  2396 
01  3376 
01  2103 
01 . 1439 
01  2634 
01  1911 
01  2294 
01  2924 
01.2718 
01  3971 
01  1551 
01  2382 
01  2357 
01.  1121 
01  1324 
01.  1781 
01  3532 
01. 1139 
01  3762 
01  4421 
01  2457 
01  2166 
01  0917 
01  1657 
01  2080 
01  0311 
01  5708 
01  2676 


PROVIDER 

100002 

100004 

100005 

100006 

100007 

100008 

100009 

100010 

100011 

100012 

100013 

100014 

100015 

100016 

100017 

100018 

10OO19 

100020 

100021 

100022 

100023 

100024 

100025 

100026 

100027 

100028 

100029 

100030 

100032 

100033 

100034 

10O035 

100036 

100038 

100039 

100040 

100042 

100043 

100044 

100045 

100046 

100047 

100048 

10OO49 

100050 

100051 

100052 

100O53 

100054 

10005S 


01 
01 


CASE  MIX 
01.2902 
01  1065 
01.0523 
01.3937 
01.6641 
01.3887 
01.3550 
01  .2392 
00.9923 
01  2607 
00.9392 
01. 1584 
01  2542 
01.0397 
01  2621 
01  2586 
01  2660 
01 .2132 
01.2112 
01  4082 
1866 
1828 
01  4299 
01  3468 

00  9987 
01. 1528 

01  2452 
01.0680 
01  2914 
01.3007 
01 . 3630 
01  2069 
01 .2456 
01  4269 
01  3381 
01.3606 
01. 1514 
01.2506 
01  2312 
01.2419 

1694 
1811 

00  9719 

01  1628 
01  0991 
01  0810 
01.2662 
01 . 1505 
01  3158 
01. 1837 


01 
01 


PROVIDER 

100056 

100057 

100059 

100060 

100061 

100062 

100063 

100065 

100067 

100068 

100069 

100070 

100071 

100072 

100073 

100074 

100075 

100076 

100077 

100078 

100079 

100080 

10008I 

100O82 

100083 

100084 

100O85 

100086 

100087 

100088 

100089 

100090 

100092 

100093 

100098 

100099 

100100 

100102 

100103 

100105 

100106 

100107 

100108 

100109 

100110 

100112 

100113 

100114 

100115 

100117 


01 
01 


CASE  MIX 
01. 1014 
01.2080 
01.4736 
01.4297 
01.3040 
01.2068 
1993 
1064 
01.3165 
01.  1631 
01.2344 
01  .3140 
01.2646 
01. 1639 
01.5656 
01.  1481 
01.5470 
01.1224 
01.2298 
01.0838 
01  2043 
01  2355 
01.0334 
01.2815 
01.1208 
01  3139 
01.1766 
01  2272 
01.5396 
01 . 3083 
1677 
1305 
1492 
2637 

00  9940 

01  1602 
01. 1808 
01  0276 
00.9594 
01  1795 
01.0923 
01.1429 
01  0115 
01. 1721 
01.3585 
00.9422 
01.6225 
01.2458 
01.1403 
01. 1*63 


01 
01 
01 
01 


IMTK   CASE  MIX  INDEXES  DO  NOT  INCLUDE  DISCHARGES  FROM  PPSEXEMPT  UNITS  

Ci^E  MIX  INOCXES  INCLUDE  CASES  RECEIVED  IN  MCFA  CENTRAL  OFFICE  THROUGH  NOVEMBER  1989. 
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TABLE  30  :  HOSPITAL  CASE  WX  INDEXES  FOR  COST  REPORTING 


PERIODS  BEGINNING  IN  FY  1987 
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PROVIDER 

100118 

100120 

100121 

100122 

100124 

100125 

100126 

100127 

100128 

100129 

100130 

100131 

100132 

100134 

100138 

100137 

10013B 

100140 

100142 

100143 

100144 

100148 

100146 

100147 

100149 

100150 

100151 

100182 

100154 

100186 

100187 

100189 

100160 

100161 

100162 

100164 

100168 

100166 

100167 

100168 

100169 

100170 

100172 

100173 

100174 

100178 

100176 

100177 

100179 

100180 


01 
01 


CASE  MIX 
01 . 14S7 
01.1887 
01.0869 
01 . 1333 
1873 
1749 
01.2873 
01.3277 
02.0691 
01.2022 
01.1706 
01.2361 
01.2327 
00.9263 
01.4296 
01.1871 
01.1429 
01.0638 
01.0616 
01.0323 
01.0469 
01.2219 
01.0329 
01.0232 
01.1778 
01.2281 
01.8323 
01 . 1704 
01.3440 
01.0630 
01.3461 
01  0176 
01  1208 
01 . 3038 
01.2292 
00.9971 
00.9713 
01.2743 
01.1714 
01.2940 
01.8028 
01  2027 
01.2413 
01.1983 
01.4030 
01.0779 
01.6684 
01.1728 
01.4299 
01.3872 


PROVIDER 

100181 

100183 

100185 

100186 

100187 

100189 

100191 

100194 

100198 

100196 

100199 

100200 

100203 

100204 

100206 

100207 

100208 

100209 

100210 

100211 

100212 

100213 

100214 

100217 

100218 

100219 

100220 

100221 

100222 

100223 

100224 

10022S 

100226 

100227 

100228 

100229 

100230 

100231 

100232 

100234 

10023S 

100236 

100237 

100238 

100239 

100240 

100241 

100242 

100243 

100244 


CASE  MIX 

01.0954 

01  1659 

01  0599 

01.3218 

01. 1883 

01  20O5 

01.2395 

01.2265 

01. 1535 

01.2297 

01 : 2868 

01.2624 

.01  2201 

01.4072 

01.1634 

01.2588 

01.2736 

01.3032 

01  4842 

01.2754 

01.3342 

01  3365 

01.2881 

01. 1305 

01.1309 

01.2389 

01.5442 

01.6707 

01  1433 

01.3247 

01.1842 

01.2257 

01 . 1952 

01.0190 

01 . 1903 

01.3813 

01. 1690 

01  4848 

01.0618 

01  2788 

01.2883 

01.2802 

01.7054 

01  3480 

01  3643 

00  7533 
01.0497 
01.1910 

01  2758 
01.2370 


PROVIDER 

100246 

100248 

100249 

100252 

100253 

100254 

100255 

100256 

100258 

100259 

100260 

100262 

100263 

100264 

100265 

100266 

100267 

100268 

100269 

100271 

100273 

100275 

100276 

100277 

110001 

110002 

110003 

110004 

110OO5 

110006 

110007 

110008 

110009 

110010 

110011 

110013 

110014 

110018 

110017 

110018 

110020 

110023 

110024 

110025 

110026 

110027 

110028 

110029 

110030 

110031 


CASE  MIX 

01.1981 

01.4588 

01  2113 

01. 1784 

01.2395 

01  2393 

01.2257 

01.2770 

01.3928 

01.1088 

01 . 1862 

01.2252 

01.1519 

01.2823 

01. 1614 

01.1219 

01.1999 

01.2240 

01.1919 

01.4270 

01.0626 

01 . 1592 

01.2628 

01.0870 

01.0980 

01.2026 

01. 1656 

01  2332 

01.1774 

01.1724 

01.3844 

01  0547 

01  0308 

01  8212 

01  1360 

01  0010 

01.1406 

01.0698 

00.9313 

01. 1052 

01.1665 

01 . 1366 

01  2114 

01  1622 

01.0732 

01  0180 

01  3738 

01  1424 

01  1342 

01.1261 


PROVIDER 

110032 

110033 

110034 

110035 

110036 

110037 

110038 

110039 

110040 

110O41 

110042 

110044 

110045 

110046 

110047 

110O48 

110049 

110050 

110051 

110052 

110054 

110055 

110O56 

110059 

110061 

110062 

110063 

110064 

110065 

110066 

110069 

110070 

110071 

110072 

110073 

110074 

110075 

110076 

110077 

110078 

110079 

110080 

110081 

110083 

110085 

110086 

110087 

110088 

110089 

110091 


CASE  MIX 

01. 1343 

01.2277 

01.2733 

01. 1700 

01.4767 

01.0861 

01.2018 

01.  1582 

00.9417 

01 . 1648 

01.0128 

01.  1216 

01.0361 

01. 1534 

00.9275 

01.0795 

00.9246 

01  0026 

00.9389 

00.8999 

01. 1805 

00  9394 

00  9197 

01  .0530 
00  8640 

00  9565 

01  0082 
01. 1948 
01.0754 
01.2334 
01.0705 
00.9412 
00  9645 
00.9367 
01 .0459 
01.1972 
01.0785 
01.2580 

00  9645 

01  4444 
01.0886 
01  0432 
00.9936 
01. 1899 
01.1514 
01.1371 
01. 1871 
00.8301 
01.1108 
01. 1804 


PROVIDER 

110O92 

110093 

110094 

110095 

110096 

110097 

110O98 

110099 

110100 

110101 

110103 

110104 

110105 

110107 

110108 

110109 

110111 

110112 

110113 

110114 

110115 

110117 

110118 

110120 

110121 

110122 

110123 

110124 

110128 

110127 

110128 

110129 

110130 

110131 

110132 

110133 

110134 

110138 

110136 

110140 

110141 

110142 

110143 

110144 

110149 

110180 

110181 

110182 

110183 

110184 


01. 
01 


01. 

01 

01 


CASE  MIX 
01.0448 
01.0239 
00.9829 
01.2200 
.0168 
.0186 
00  9192 
00.9000 
01.0617 
00  9883 
00  9040 
.0694 
.1486 
.4233 
00  9283 
00.9714 
01.0056 
00  9524 
00  9592 
01.0642 
01.3483 
00  9338 
00.9396 
00.9518 
00  9466 
1641 
9696 
.0397 
.1040 
60.9783 
01.1587 
01 . 3445 
00  9880 

00  9877 

01  0735 
00  9475 
00  8712 

.0284 
1340 
00.9148 
00.9183 
1130 
1818 
1434 
.0466 
.0877 
00.9891 
00.9264 
01.0044 
00.9901 


01 
00. 
01 
01 


01 
01 


01 

01 

01. 

01 

01 


Z 

o 


^ 


kMVTB.    ^A«c   Hfv    IMI»E«  DO  NOT    INCLUDE   DISCHARGES   FROM  PPS-EXEMPT   UNITS.  

"      :    SSI  !«   iSSSn  ScISJe  SsS  ReJITv^   in  MCFA  central  OFFICE   THROOQM  NOVEMBER    1989. 


90 

e 


g. 

& 

B. 

m 

o 

3 
« 


TABLE  30  :  HOSPITAL  CASE  MIX  INOEXES  FOR  COST  REPORTING 


PERIODS  BEGINNING  IN  FY19S7 


PAGE 


B  07  33 


PROVIDER 

CASE  MIX 

PR0VI0E8 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

110155 

00 

.8654 

120010 

01 

.4207 

130048 

00 

9966 

140053 

01 

.8240 

140113 

01 

.4268 

110156 

00 

.8153 

120011 

01 

.2831 

130049 

01 

2339 

140054 

01 

.3138 

140114 

01 

.1228 

1 10187 

01 

.1048 

120012 

01 

.0282 

130050 

00 

8292 

140055 

01 

.0019 

140118 

01 

.1216 

IIOIBB 

01 

.0427 

120014 

01 

.  1472 

130051 

01 

0804 

140058 

01 

0668 

140116 

01 

.2376 

1101B1 

01 

.2304 

120015 

00 

.7754 

130064 

00 

9276 

140058 

01 

.0830 

140117 

01 

.1876 

110162 

00 

.876S 

120016 

01 

.0456 

130056 

00 

9525 

140061 

01 

.1255 

140118 

01 

.3837 

1 10163 

01 

.2246 

120018 

OO 

8238 

140001 

01 

2411 

140062 

01 

1829 

140119 

01 

4686 

110164 

01 

.2674 

120018 

01 

0428 

140002 

01 

2232 

140063 

01 

2280 

140120 

01 

1206 

11016B 

01 

.1376 

120021 

00 

.8272 

140003 

00 

6613 

140064 

01 

.1662 

140131 

01 

0146 

110166 

01 

.2060 

120022 

01 

4610 

140004 

01 

0438 

140065 

01 

.2024 

140122 

01 

3330 

110166 

01 

3112 

120024 

00 

8841 

140006 

00 

9001 

140066 

01 

0949 

140123 

01 

1332 

110166 

00 

6836 

130001 

01 

0237 

140007 

01 

1677 

140067 

01 

.4661 

140128 

01 

10B4 

110170 

00 

8820 

130002 

01 

2561 

140008 

01 

2811 

140068 

01 

.1666 

140126 

01 

4366 

110171 

01 

1668 

130003 

01 

2378 

140010 

01 

2887 

140068 

01 

.0488 

140127 

01 

1376 

110173 

01 

0836 

130005 

01 

2643 

140011 

01 

0430 

140070 

01 

.2581 

140128 

01 

0036 

110174 

00 

8688 

130006 

01 

5218 

140012 

01 

2234 

140072 

01 

.  1500 

140129 

01 

0287 

110175 

00 

8364 

130007 

01 

3767 

140013 

01 

2269 

140074 

01 

.0865 

140130 

01 

1413 

110176 

01 

0872 

130008 

00 

8736 

140014 

01 

0B47 

140075 

01 

.2848 

140131 

01 

.1386 

110177 

01 

3482 

130008 

00 

8128 

140015 

01 

1327 

140077 

01 

.0082 

140132 

01 

.3684 

110178 

01 

0383 

130O10 

00 

9777 

140016 

00 

9870 

140078 

01 

1616 

140133 

01 

.3160 

110178 

01 

1062 

130011 

01 

2602 

140017 

01 

2881 

140080 

01 

.5770 

140134 

01 

.3476 

1101S1 

01 

04  30 

130012 

00 

8313 

140018 

01 

2819 

140081 

01 

0730 

140138 

01 

1307 

110113 

01 

1226 

130013 

01 

1887 

140019 

00 

9311 

140083 

01 

1928 

140136 

01 

0116 

1101B4 

01 

0602 

130014 

01 

2111 

140023 

01 

1867 

140083 

01 

.1690 

140137 

01 

0763 

110166 

01 

0676 

130018 

00 

8876 

140024 

00 

9681 

140084 

01 

.1715 

140138 

01 

1731 

110166 

01 

0641 

130016 

00 

8088 

140025 

01 

0770 

140085 

01 

1633 

140138 

01 

0760 

110187 

01 

0386 

130017 

00 

8841 

140026 

01 

1203 

140086 

01 

0839 

140140 

01 

0466 

110188 

01 

2110 

130018 

01 

2031 

140027 

01 

1248 

140087 

01 

2153 

140141 

00 

8887 

110188 

00 

8833 

130018 

01 

1315 

140029 

01 

2436 

140088 

01 

.8082 

140142 

01 

1074 

110160 

01 

0834 

130021 

00 

8368 

140030 

01 

3462 

140088 

01 

.1388 

140143 

01 

0648 

110181 

01 

2173 

130022 

01 

1564 

140031 

01 

0618 

140090 

01 

.2492 

140144 

01 

0811 

110182 

01 

2827 

130024 

01 

1772 

140032 

01 

1360 

140081 

01 

.3241 

140148 

01 

1888 

110183 

01 

0301 

130025 

01 

OlCb 

140033 

01 

1316 

140083 

01 

.1338 

140146 

00 

8817 

110184 

00 

8787 

130026 

01 

0605 

140034 

01 

0886 

140084 

01 

.  1238 

140147 

01 

0848 

110186 

00 

8666 

130027 

00 

8176 

140035 

01 

0620 

140085 

01 

.3362 

140148 

01 

3618 

110186 

01 

3017 

130028 

01 

1873 

140036 

01 

0716 

140067 

01 

.0842 

140150 

01 

2836 

110188 

01 

1812 

130028 

01 

1054 

140037 

01 

0620 

140068 

01 

.1688 

140151 

01 

0861 

110200 

01 

4284 

130030 

00 

8385 

140038 

01 

0852 

140089 

01 

1103 

140152 

01 

0803 

1 10201 

01 

2028 

130031 

01 

1108 

140039 

00 

8528 

140100 

01 

3607 

140154 

01 

1204 

110202 

00 

87S4 

130032 

00 

9666 

140040 

01 

1831 

140101 

01 

.0887 

140155 

01 

0608 

1 10203 

00 

8353 

130034 

00 

8989 

140041 

01 

0735 

140102 

01 

0387 

140166 

01 

1866 

120001 

01 

4815 

130035 

01 

0602 

140042 

00 

8886 

140103 

01 

.  1231 

140157 

01 

0244 

120002 

01 

0614 

130036 

01 

1554 

140043 

01 

1338 

140104 

01 

.  1078 

140158 

01 

2230 

120003 

01 

0372 

130037 

01 

0669 

140045 

01 

0241 

140108 

01 

.  1833 

140158 

01 

1870 

120004 

01 

2340 

13O03S 

00 

8879 

140046 

01 

1385 

14O107 

00 

9386 

140160 

01 

2638 

120006 

01 

1116 

130038 

01 

1208 

140047 

01 

0601 

140108 

01 

1846 

140161 

01 

0166 

120006 

01 

147B 

130040 

00 

9849 

140048 

01 

1181 

140109 

00 

.9779 

140162 

01 

1767 

120007 

01 

5138 

130043 

01 

0255 

140049 

01 

2608 

140110 

01 

.  1893 

140164 

01 

1818 

120006 

01 

0613 

130044 

00 

9566 

140051 

01 

1802 

140111 

01 

0068 

140165 

01 

0331 

120006 

00 

8468 

130045 

oc 

9727 

140062 

01 

2274 

140112 

01 

.  1206 

140166 

01 

1484 

> 
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NOTE:  CASE  MIX  INOEXES  00  NOT  INCLUDE  DISCHARGES  FROM  PPS-EXEMPT  UNITS 

:  CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  HCPA  CENTRAL  OFFICE  THROUQH  NOVEMBER  1888. 


TMLE  30  :  HOSPITAL  CASE  MX   IHOEXES  FOR  COST  REPORTING 


PERIODS  BEOINNINQ  IN  FY 1987 


PAGE 
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PROVIDER 

140167 

14016* 

140170 

140171 

140172 

140173 

140174 

140176 

140177 

140176 

1401*0 

1401*1 

1401*2 

1401*4 

1401*9 

1401*6 

1401*7 

1401** 

1401** 

1401*0 

1401*1 

1401*3 

1401*7 

1401** 

140200 

140202 

140203 

140204 

140206 

140206 

140207 

14020* 

14020* 

140210 

140211 

140212 

140213 

14021S 

140216 

140217 

140218 

14021* 

140220 

140223 

140224 

140226 

14022* 

14022* 

140230 

140231 


CASE  MIX 

01.0702 

01.0664 

01.00*2 

00. *6** 

01 . 37*2 

00.*6*3 

01.2960 

01.1212 

01 . 12*9 

01.237* 

01.2*26 

01 . 1426 

01 . 266* 

01.1014 

01.1*61 

01 . 106* 

01.302* 

01.0060 

01.1219 

01.01*7 

01 . 19*3 

00*731 

01.2627 

01.0796 

01.392* 

01.17*3 

01.0743 

01.2221 

01.0373 

01.0799 

01.2019 

01.3273 

01.27*0 

00.**** 

01.^241 

01.0647 

01.160* 

01.1360 

00. 9240 

01.2721 

01.0377 

01 . 1*64 

01.0*92 

01.3936 

01.2*73 

00*673 

01 . 4*7* 

01.0716 

00. •661 

01.2661 


PROVIDER 

CASE  MIX 

PROVIDER 

140232 

00**34 

150012 

140233 

01.4469 

150013 

140234 

01.2042 

150014 

140239 

00.9*68 

150015 

140236 

00.9697 

150017 

140239 

01 . 3720 

150018 

140240 

01.1729 

150019 

140241 

00**66 

150020 

140242 

01.2*14 

150021 

140243 

01. 1016 

150022 

140249 

01.0099 

150023 

140246 

01.0963 

150024 

140247 

00  **11 

150029 

14024S 

01.111* 

150026 

14024* 

00*427 

150027 

140260 

01.2162 

150029 

140261 

01.234* 

150030 

140292 

01.2092 

150031 

140293 

01 . 1874 

150032 

14029* 

01.2640 

150033 

140261 

01.1360 

150034 

140271 

00  9998 

150035 

140273 

01.0922 

190036 

140279 

01.0938 

190037 

140276 

01. 8067 

190038 

1402*0 

01.1406 

190039 

1402*1 

01.3*76 

190042 

1402*6 

01.0*6* 

190043 

1402*6 

01.15*1 

190044 

1402** 

01.409* 

150049 

1402** 

01.244* 

190046 

1402*0 

01.2333 

190047 

1402*1 

01.1*2* 

190048 

140292 

01 . 1499 

150049 

140293 

00*686 

150090 

140294 

01  0653 

190091 

140299 

01.2169 

190092 

140297 

01.3196 

150093 

140299 

01.0362 

150O54 

190001 

01.123* 

190056 

190002 

01.1427 

150097 

190003 

01.3345 

150058 

190004 

01.2032 

150059 

150009 

01.1351 

150060 

190006 

01.1*42 

150061 

160007 

01 . 1007 

150062 

16000* 

01.1*21 

150063 

1500O* 

01.  1*17 

150064 

190010 

01.0659 

150065 

190011 

01.2067 

150066 

CASE  MIX 

01.3614 

01.04*3 

01.2242 

01.1254 

01.4774 

01.1586 

01.2083 

01  0488 

01 . 3846 

01.0696 

01.2635 

01.1237 

01.3814 

01.1812 

01.0604 

01 . 1937 

01.1319 

01.0090 

01.6010 

01.3729 

01.0991 

01 . 1939 

01.040* 

01.1741 

01.1323 

01.0176 

01 . 194* 

01 . 1076 

01.1924 

01.1349 

01  29** 

01.32*2 

01.1600 

01.0131 

01 . 193* 

01. 1*68 

01.0271 

00*704 

01.0411 

01.4*16 

02.0467 

01.4064 

01.0*19 

01.0**4 

01 . 1 1 1 1 

01.0008 

01  0*96 

01.06*2 

01.1423 

01.0743 


PROVIDER 

150067 

150069 

150070 
150071 
150072 
150073 
150074 
150075 
150076 
150077 
150078 
190079 
150081 
150082 
150083 
150084 
150085 
150086 
150088 
150089 
150090 
150091 
150092 
150094 
150095 
150096 
150097 
150098 
150099 
150100 
150101 
150102 
--480103 
150104 
150105 
150106 
150109 
150110 
150111 
150112 
150113 
150114 
150115 
150122 
150123 
150124 
150129 
190126 
150127 
150128 


CASE  MIX 

01.00*1 

01.1423 

01.03*2 

01.14*7 

01.2501 

01.0681 

01.3812 

01 . 1684 

01.0087 

01.1274 

01.0436 

01.0467 

01.0184 

01.3294 

00  7980 

01.9492 

00.9362 

01.1204 

01.1491 

01.17*0 

01.2*16 

01.0719 

01.07*9 

00*770 

01.063* 

01.0142 

01.099* 

01.0991 

01  22*3 

01.4091 

01  0211 

01.0926 

00.9834 

01.0924 

01.0921 

01.0035 

01.2255 

00.9156 

01.0840 

01. 1433 

01.0**7 

01.0323 

01 . 1*33 

01.0*1* 

00. •766 

01.1364 

01.270* 

01. 01*6 

01.0*62 

01.11*6 


PROVIDER 

190129 

190130 

190132 

190133 

190134 

190136 

160001 

160002 

160003 

160004 

160005 

160007 

16000* 

16000* 

160012 

160013 

160014 

160016 

16001* 

160020 

160021 

160023 

160024 

160025 

160026 

160027 

160028 

160029 

160030 

160031 

160032 

160033 

160034 

160035 

160036 

160037 

160038 

160039 

160040 

160041 

160043 

160044 

160045 

100046 

160047 

160048 

160049 

160050 

100061 

160062 


01. 

01 

01 

01 

01 


CASE  MIX 

01 . 1703 
01.1691 
01.3112 
01.16*1 
01.2*70 
01.0901 
01 . 14*4 
A1.3172 
01.024* 
1479 
1666 
1066 
161* 
1063 
01.0730 
01.20*0 
01.0236 
01.2187 
00.**36 
01.06*7 
01.0162 
01.1190 
01.1701 
01.9296 
01.1347 
10*7 
123* 
2414 
01.2464 
01.063* 
01.046* 
01.2436 
01.0014 
01.0147 
01.1*77 
01.0602 
01.2063 
01.0041 
01.214* 
01.0671 
00.**7* 
01.23*8 
01.4446 
01.0303 
01.2345 
01.0734 
00.6223 
01.03** 
01.1232 
01.0*74 


01 
01 
01 


Z 
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NOTE:  CASE  MIX  INDEXES 
:  CASE  MIX  INDEXES 
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TABLE  30  :  HOSPITAL  CASE  MIX  INDEXES  FOR  COST  REPORTING 


PERIODS  BEGINNING  IN  FY1B87 


PAOE 


8  OP  23 


PROVIDER 

CASE  MIX 

PROVIOEI 

t  CASE  MIX       PROVIDER 

CA! 

it   MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

160053 

01 

.1184 

160108 

01 

0218 

170017 

01 

1110 

170079 

00  8871 

170138 

01 

1914 

160054 

01 

.0145 

160110 

01 

3767 

170018 

01 

0559 

170076 

01  0932 

170139 

01 

0922 

160055 

01 

0021 

160111 

01 

1736 

170019 

01 

2320 

170077 

00  9406 

170140 

01 

0147 

1600S6 

01 

.0278 

160112 

01 

2072 

170020 

01 

1648 

170079 

00  9001 

170142 

01 

2121 

160057 

01 

2112 

160113 

01 

0837 

170021 

01 

0293 

170080 

00  9879 

170143 

01 

1399 

160058 

01 

.5236 

160114 

01 

0118 

170022 

01 

1684 

170081 

01  0371 

170144 

01 

3198 

1600B9 

01 

2011 

160119 

01 

0843 

170023 

01 

2884 

170082 

OO  810S 

170149 

01 

1068 

160060 

01 

0341 

160116 

01 

0618 

170024 

00 

8886 

170084 

00  8333 

170146 

01 

2417 

160001 

01 

0778 

160117 

01 

2788 

170025 

01 

1616 

170089 

01  0239 

170147 

01 

1886 

160062 

01 

0742 

160118 

01 

0829 

170026 

01 

0422 

170086 

01.4194 

170148 

01 

1994 

160063 

01 

1467 

160119 

00 

9285 

170027 

01 

1693 

170087 

01.2747 

170190 

01 

0639 

160064 

01 

2377 

160120 

01 

0106 

170030 

00 

8862 

170088 

01.0019 

170151 

01 

0139 

16006S 

01 

0806 

160122 

01 

0784 

170031 

00 

8853 

170088 

00  8886 

170152 

00 

9419 

160066 

01 

1090 

160123 

01 

1342 

170032 

01 

0437 

170090 

00  9604 

170159 

00 

9397 

160067 

01 

1781 

160124 

01 

1797 

170033 

01 

1607 

170092 

01.0197 

170160 

00 

9199 

160068 

00 

9660 

160126 

01 

1353 

170034 

00 

8582 

170093 

01  0199 

170164 

01 

2130 

160068 

01 

2516 

160129 

01 

0816 

170035 

OO 

9484 

170094 

00  9991 

170166 

00 

9984 

160070 

00 

8806 

160130 

01 

1513 

170036 

00 

9579 

170099 

01.0692 

170168 

01 

0141 

160071 

01 

2392 

160131 

01 

1442 

170037 

01 

1994 

170097 

00.9800 

170170 

01 

1448 

160072 

01 

0786 

160132 

01 

1814 

170038 

01 

0192 

170098 

01  0487 

170171 

01 

1499 

160073 

00 

9302 

160133 

01 

1631 

170038 

01 

0433 

170099 

01  0681 

170172 

00 

9116 

160074 

01 

1480 

160134 

00 

8778 

170040 

01 

3836 

170100 

00  8326 

170173 

01 

0012 

16007B 

01 

0446 

160139 

00 

8830 

170041 

01 

0058 

170101 

01.0998 

170174 

00 

9434 

160076 

00 

8331 

160138 

01 

0833 

170043 

01 

0547 

170102 

00  8820 

170179 

01 

1690 

160077 

oo 

8826 

16014O 

01 

0678 

170044 

01 

2462 

170103 

01. 

203O 

170176 

01 

3471 

160078 

01 

2385 

160141 

00 

9681 

170045 

01 

0567 

1701O4 

01 

2832 

180001 

01 

1319 

160080 

01 

0602 

160142 

01 

0889 

170046 

00 

8SS2 

170109 

01 

0934 

180002 

01 

0142 

160081 

01 

0982 

160143 

oo 

8860 

I70049 

01 

1784 

170106 

01. 

0699 

180004 

01 

1004 

160082 

01 

5026 

160145 

01 

0325 

170050 

01 

0328 

170108 

00 

9996 

180009 

01 

0318 

160083 

01 

3820 

160146 

01 

2756 

70051 

01 

0570 

170109 

01 

0572 

180006 

00 

8716 

160089 

01 

1370 

160147 

01 

2826 

70052 

01 

0856 

170110 

00 

9373 

180007 

01 

3068 

160080 

00 

8802 

160191 

01 

0826 

70093 

00 

8818 

170112 

00 

9607 

180008 

01 

0821 

160088 

01 

0675 

160152 

01 

0163 

70054 

01 

1122 

170113 

01.1084 

180010 

01 

9781 

160088 

01 

1510 

160153 

01 

4763 

70055 

01 

0138 

170114 

01.1108 

180011 

00 

8873 

160080 

01 

0379 

170001 

01 

1351 

70056 

00 

8852 

170119 

01  0694 

180012 

01 

1438 

160091 

01 

1580 

170002 

01 

3181 

70057 

01 

0408 

170116 

01 

1397 

180013 

01 

2193 

100082 

01 

0141 

170003 

01 

0891 

70058 

01 

0936 

170117 

01 

0008 

180014 

01 

4961 

1600S3 

00 

8667 

170004 

01 

0573       1 

70060 

00 

8964 

170119 

00 

8572 

180019 

01 

0721 

160064 

01 

0974 

170005 

00 

9551 

70061 

01 

0470 

170120 

01 

1971 

180016 

01 

1908 

160086 

01 

1181 

170006 

01 

1756 

70062 

00 

9330 

170121 

00 

8278 

180017 

01 

1843 

160087 

01 

2704 

170007 

01 

1075 

70063 

00 

9324 

170122 

01 

5981 

180018 

01 

1M9 

160088 

01 

1138 

170008 

00 

9901 

70064 

01 

0220 

170123 

01 

3707 

180018 

01 

1009 

160089 

01 

0486 

170008 

01 

1239        1 

70066 

00 

9409 

170124 

01 

0302 

180020 

01 

0346 

160101 

01 

1342 

170010 

01 

0969 

70067 

01 

0309 

170129 

00 

9067 

180021 

00 

9426 

160102 

01 

2898 

17001' 

01 

2097 

70068 

01 

1878 

170126 

00 

9448 

180023 

00 

8520 

160103 

00 

9083 

170012 

01 

3577 

70069 

01 

0117 

170128 

01 

0429 

180034 

00 

8728 

160104 

01 

0710 

170013 

01 

3566 

70070 

00 

9989 

170131 

01. 

1402 

180029 

01 

1986 

100106 

01 

1541 

170014 

01 

0854        1 

70072 

00 

9496 

170133 

01 

1849 

180026 

01 

0941 

180107 

01 

0488 

170015 

01 

0811        1 

70073 

01 

1116 

170134 

01 

0934 

180027 

01 

0940 

160108 

01 

1709 

170016 

r*  • 

4697        1 

70074 

01 

1139 

170137 

01 

1433 

180028 

00 

9416 

NOTE:  CASE  MIX  INDEXES  DO  NOT  INCLUDE  DISCHARGES  FROM  PPS- EXEMPT  UNITS 

:  CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUQH  NDVEM6ER  1989. 
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TABLE  30  :  HOSPITAL  CASE  MIX   INOEXES  FOR  COST  REPORTING 


PERIODS  BEGINNING  IN  FV1BS7 


PAGE 


S  OP  23 


PROVIDER 

18002t 

180030 

1S0031 

180032 

180033 

180034 

18003S 

180030 

180037 

180038 

180040 

180041 

180042 

180043 

180044 

18004S 

180046 

180047 

180048 

180048 

180050 

1800S1 

1800S3 

1800S4 

1800SS 

180096 

1800S8 

180059 

180060 

180062 

180063 

180064 

18006S 

180066 

180067 

180068 

180070 

180072 

180075 

180078 

180078 

180080 

180081 

180085 

180087 

1S00BB 

180082 

180083 

180084 

180065 


CASE  MIX 

01. 1586 

01.0066 

01.0222 

00.8018 

01.0768 

01.0263 

01.2253 

01.0391 

01.2128 

01.1458 

01.6100 

01  0107 

00  9810 

01.0038 

01.0056 

01.1176 

00.9958 

00.9792 

01.1093 

01 . 1599 

01.2292 

01.2231 

00.9172 

01.0628 

01.0113 

01 . 1023 

00.8773 

00.8374 

00  9150 

00.9135 

00  9426 

01  0531 
00.9399 
01.0132 
01.4668 
01.0248 
01.0866 
01.1104 
00.9306 
00  9350 

00  9647 
01. 1368 
01.2500 
01.2207 
01.0013 
01.3821 
01.0272 

01  2462 
00  9741 
01.0770 


PROVIDER 

180099 

180100 

180101 

180102 

180103 

180104 

180105 

180106 

180108 

180114 

180115 

180116 

180117 

180118 

180120 

180121 

180122 

180123 

180124 

180125 

180126 

180127 

180128 

180128 

180130 

180132 

180133 

180134 

180136 

180137 

180138 

190001 

190002 

190003 

190004 

19O005 

190006 

190007 

190008 

190009 

190010 

190011 

190012 

190013 

190014 

190015 

190017 

190018 

190019 

190020 


01 
01 
01 
01 


CASE  MIX 
00.9614 
01  1427 
1431 
1990 
4593 
2956 
00.8785 
00.8799 
00 . 9034 
00.8942 
00.9919 
01.2323 
00.9893 
00.9516 
00  9347 
01.0156 
00.9014 
01.2243 
01.2287 
00.9573 
01.0856 
01.0875 
01. 1193 
00.9816 
01.2852 
01 .2163 
01. 1805 
01  0958 
01 . 2265 
4236 
1401 
.0359 
.3822 
1238 
1594 
2160 
01.0889 
01.0078 
3997 
0861 
0948 
01.0376 
01.0583 
01. 1460 
00.9808 
2091 
1762 
01  2147 
01  3477 
01.0968 


01 
01 
01 
01 
01 
01 
01 


01 
01 
01 


01 
01 


PROVIDER 

190023 

190025 

190026 

190027 

190029 

190033 

190034 

190035 

190036 

190037 

190039 

190040 

190041 

190O43 

190044 

190045 

190046 

190047 

19004S 

190049 

190050 

190053 

190054 

190058 

190059 

190060 

190064 

190065 

190071 

190075 

190077 

190078 

190079 

190081 

190083 

190086 

190088 

190089 

190090 

190092 

190095 

190098 

190099 

190101 

190102 

190103 

19O106 

190109 

190110 

190111 


CASE  MIX 

00  9428 

01.1152 

01.2457 

01.2870 

01.0964 

00  9220 

01. 1662 

01.2919 

01.4173 

01.0235 

01.3691 

01.3046 

01.3338 

01.0396 

01.0174 

01.1960 

01.3159 

01 . 1558 

01.0497 

01.0581 

00 . 9930 

01  1811 

01  2859 

00  9863 
01.0106 

1728 
3068 

01  3673 
01.0157 
01.2014 
00.9721 
01.0750 
01.1156 

00  9512 
00.8144 
01. 1764 

1276 
1196 
1492 
1704 
00.9299 

01  2906 
01.1347 
00.9311 
01.256O 
00  9305 
01. 1519 
01.0378 

00  987 1 

01  3281 


01 

01 


01 
01 
01 
01 


PROVIDER 

190112 

190113 

190114 

190115 

190116 

190117 

190118 

190119 

190120 

190122 

190124 

190125 

190127 

190128 

180130 

190131 

190132 

190133 

190134 

190135 

190136 

190137 

190138 

190140 

190142 

190144 

190145 

190146 

190147 

190148 

190149 

190151 

190152 

190155 

1*0156 

190157 

190158 

190160 

190161 

190162 

190164 

190165 

190166 

190167 

190169 

190170 

190173 

190175 

190176 

190177 


CASE  MIX 

01.2548 

01 . 1458 

00.9694 

01.2351 

01.1282 

01.0271 

00  8937 

00.8871 

00.8718 

01. 1560 

01.3373 

01 . 1820 

01.0950 

01.0381 

00.8370 

01.1308 

01 . 1007 

01.0263 

00.8518 

01.3462 

00  9694 

00  9747 

00  7599 

00.9805 

00.9732 

01 . 1202 

00  9363 

01  3378 
00  8941 
00  8687 
01.0587 
01.1291 
01.2309 

00  9867 
00.8741 
00.8168 

1362 
0548 
0368 
2685 

01  0885 
00.8877 
00.8822 
01.3031 

00  8878 
01.005S 
01.2411 
01 . 1593 

01  4233 
01.0*76 


01. 
01 
01 
01 


PROVIDER 

190178 

190179 

190180 

190182 

180183 

190184 

190185 

190186 

190187 

160188 

190189 

190190 

190191 

190193 

190194 

190195 

190196 

190197 

190198 

190199 

190200 

190201 

190202 

190203 

190204 

190205 

190206 

190207 

200001 

200002 

200003 

200005 

200006 

200007 

200008 

200008 

200012 

200013 

200015 

200016 

200017 

200018 

200019 

200020 

200021 

20O023 

300024 

20002S 

300O28 

200027 


01 
01 
01 


CASE  MIX 
00.9494 
00.9595 
01.0348 
01.0364 
01.0540 
00.8960 
01.1802 
O0.8248 
O0.8177 
00.8*0* 
01. 12*6 
1181 
1371 
1606 
01.0700 
01.0331 
00. 8*54 
01.2074 
01 . 1043 
01.3461 
01.3006 
01.0277 
01.1560 
01.3474 
01.2*26 
01 . 14B7 
01.4665 
01.1207 
01.2242 
01.076* 

00  9571 
00.8615 

01  1285 
01.0226 
01.2088 
01.5634 
01.0847 
01.1417 
01.2101 
01.1048 
01.2214 

1312 

2601 

1128 

1305 

00.8741 

01. 1641 

01    2238 

01   0017 

01.0617 


01 
01 
01 
i>1 
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TABLE  3D  : 

HOSPITAL  CASE 

MIX  INDEXES 

FOR  COST 

REPORTING 

PERIODS  BEGIMHING  IN 

FY  1987 

PROVIDER  CASE  MIX 

PROVIDER  CASE  MIX 

PROVIDED 

1  CASE  MIX 

PROVIDER 

1  CASE  MIX 

PROVIDER 

CASE  MIX 

200029 

01 

.0413 

210031 

01 

.5240 

220030 

01 

.  1000 

220094 

01 

.  1194 

230020 

01 

.2265 

200031 

01 

.1661 

210032 

01 

.0714 

220031 

01 

5906 

220095 

01 

1094 

230021 

01 

.2174 

200032 

01 

.  2597 

210033 

01 

.1003 

220033 

01 

.1741 

220097 

01 

1029 

230022 

01 

.2194 

200033 

01 

.5911 

210034 

01 

.1347 

220034 

01 

.0773 

220099 

01 

1712 

230024 

01 

.4906 

200034 

01 

.1953 

310035 

01 

1166 

220035 

01 

.0995 

220099 

01 

.0936 

230027 

01 

.  1200 

200037 

01 

.1553 

210036 

01 

1164 

220036 

01 

.3655 

220100 

01 

2378 

230029 

01 

.3116 

200038 

01 

.0468 

210037 

01 

1564 

220038 

01 

1272 

220101 

01 

.2079 

230030 

01 

.2B96 

200039 

01 

2610 

210038 

01 

1655 

220040 

01 

2016 

320103 

00 

.9454 

230031 

01 

.3392 

200O4O 

01 

6936 

210039 

01 

1111 

220O41 

01 

.  1094 

330104 

01 

.  1112 

330033 

01 

.6930 

200041 

01 

1115 

210O40 

01 

.2790 

220042 

01 

.1030 

330105 

01 

1101 

230034 

01 

.0459 

200043 

00 

.9092 

210043 

01 

1575 

220O45 

01 

1765 

220106 

01 

.1179 

230035 

01 

.  1260 

200044 

01 

1446 

210044 

01 

1601 

220046 

01 

2903 

220107 

01 

0500 

230036 

01 

.2543 

200047 

01 

1501 

210045 

01 

0469 

220048 

01 

1214 

230109 

01 

0790 

230037 

01 

.0063 

200049 

00 

9632 

210046 

01 

0510 

220049 

01 

ISIS 

220110 

01 

.7746 

230039 

01 

.S276 

2000S0 

01 

1707 

210047 

01 

1714 

220050 

01 

0409 

220111 

01 

1335 

230039 

01 

.2921 

200051 

00 

9997 

210048 

01 

1114 

220051 

01 

2077 

220114 

01 

0731 

230040 

01 

.1992 

200052 

01 

0626 

210049 

01 

1904 

220052 

01 

1942 

220115 

01 

2915 

230041 

01 

.0900 

200055 

01 

0413 

210050 

00 

6864 

220053 

01 

1594 

330116 

01 

7056 

330043 

01 

.  1157 

200058 

00 

7707 

210051 

01 

1974 

220055 

01 

1650 

330117 

01 

0392 

230043 

00 

.9224 

200062 

01 

0623 

210052 

01 

0923 

220057 

01 

1605 

230119 

01 

7723 

330046 

01 

S6SS 

200063 

01 

2145 

210054 

01 

1493 

220058 

01 

0557 

320119 

01 

2199 

330047 

01 

1365 

200066 

01 

1324 

210055 

01 

1359 

220060 

01 

1215 

230120 

01 

0502 

330051 

00 

9917 

210001 

01 

2344 

210056 

01 

3292 

220061 

01 

2091 

220121 

01 

0464 

330053 

01 

3391 

210002 

01 

5394 

210057 

01 

1467 

220062 

00 

9922 

220123 

01 

0069 

230054 

01 

3912 

210003 

01 

1715 

210058 

01 

7118 

220063 

01 

1057 

220126 

01 

1732 

330055 

01 

0537 

210004 

01 

1792 

210059 

01 

1693 

220064 

01 

1939 

220129 

01 

0822 

330056 

00 

9669 

210005 

01 

2376 

220001 

01 

1836 

220065 

01 

1220 

220139 

01 

1597 

330057 

01 

0093 

210006 

01 

0369 

220002 

01 

3061 

320066 

01 

2295 

220131 

01 

0904 

230058 

01 

0909 

210007 

01 

3958 

220003 

00 

9989 

220067 

01 

2002 

220133 

00 

7624 

2300S9 

01 

3967 

210008 

01 

1409 

220004 

01 

1511 

330068 

00 

9217 

220135 

01 

1121 

330060 

01 

113S 

210009 

01 

3198 

220005 

01 

1326 

330070 

01 

1432 

220153 

01 

0354 

330063 

01 

0969 

210010 

01 

1331 

220006 

01 

1919 

320O71 

01 

6108 

220154 

oo 

9350 

33O063 

01 

1693 

210011 

01 

2107 

220008 

01 

1777 

320073 

01 

1003 

220156 

01 

1411 

330065 

01 

2263 

210012 

01 

1939 

220009 

01 

1'^2 

330073 

01 

1578 

220163 

01 

0610 

330066 

01 

1730 

21O013 

01 

2529 

220010 

01 

1393 

320074 

01 

0842 

220163 

01 

7642 

230067 

00 

9226 

210015 

01 

1964 

220011 

01 

2007 

330075 

00 

7557 

220171 

01 

3423 

330068 

01 

3015 

210016 

01 

4431 

220012 

01 

2152 

330076 

01 

1624 

230001 

01 

1611 

330069 

01 

1031 

210017 

01 

1146 

23001S 

01 

1718 

320077 

01 

4503 

23O002 

01 

1419 

330070 

01 

2998 

210019 

01 

1899 

220016 

01 

1514 

220079 

01 

1432 

230003 

01 

1356 

330071 

00 

6860 

210019 

01 

2653 

220017 

01 

1935 

320080 

01 

1438 

230004 

01 

5059 

330073 

01 

1290 

210O21 

01 

1635 

220019 

01 

1044 

320081 

01 

0283 

230005 

01 

1524 

33007S 

01 

2598 

210022 

01 

1612 

220020 

01 

1396 

220083 

01 

1530 

230006 

01 

0497 

330076 

01 

1764 

210023 

01 

1391 

230021 

01 

1461 

320083 

01 

1802 

230007 

01 

0507 

330077 

01 

7057 

310024 

01 

1983 

220022 

01 

0571 

220084 

01 

1345 

230011 

01 

0940 

230078 

01 

0588 

310025 

01 

1124 

220023 

01 

1731 

220086 

01 

5091 

230012 

01 

0969 

330080 

01 

1634 

210026 

01 

1738 

220024 

01 

1519 

230087 

00 

9251 

230013 

01 

1979 

230081 

01 

1035 

210027 

01 

1955 

220025 

01 

1071 

330088 

01 

3943 

230014 

01 

1010 

330082 

01 

1783 

210029 

01 

0559 

320026 

01 

2303 

330089 

01 

2020 

23001S 

01 

1088 

330084 

01 

0SS3 

210039 

01 

3224 

220038 

01 

2156 

330090 

01 

1118 

230017 

01 

3613 

330085 

01 

1281 

21003U 

01 

047e 

220029 

01 

174? 

330093 

01 

1746 

230019 

01 

2612 

330086 

01 

0331 
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NOTE  CASE  MIX  INDEXES  00  NOT  INCLUDE  DISCHARGES  FROM  PPS  EXEMPT  UNITS 

CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  NOVEMBER  1999 
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TAILS  30  : 

HOSPITAL  CAS 

E  MIX  INDCX 

PROVIOCf 

1  CASE  MIX 

PROVIDER 

2300a7 

01.07*1 

23014* 

2300*9 

01.2140 

230150 

2300*0 

01.43** 

2301S1 

2300*2 

01.2971 

3301S3 

2300*3 

01.1210 

330164 

I300M 

01.0133 

230lSi 

2300*6 

01.0*77 

3301S6 

iMMt 

01.3417 

230167 

k3ao*« 

01 . 1473 

2301ft* 

2M6** 

01.1146 

2301KB 

kMiOO 

01.114ft 

2301*1 

i3dlOt 

01.0*41 

230102 

t30lO» 

01.2036 

230163 

tMlOi 

01.0711 

230l6ft 

iMl04 

01.3673 

230lft7 

l3dlM 

01.374* 

23016* 

13010* 

01.0*01 

230171 

S3016Y 

00.331* 

2301t3 

t30lO* 

01.1303 

2301^3 

230110 

01  1312 

2301t4 

130111 

00  3^32 

23011S 

130113 

00. 34*2 

33017* 

330114 

00  *S72 

23017* 

1301 IS 

00  3SM 

93017ft 

330116 

00*107 

230130 

330117 

01.743* 

2301*1 

330111 

01.1*12 

230114 

330113 

01.02*1 

2301** 

330130 

01.0614 

2301** 

230131 

01.1636 

23013* 

230133 

01.30** 

23019O 

330134 

01.0*1* 

2301*1 

23013S 

01.2*3* 

3301*3 

33012* 

01.3004 

2301*4 

23013* 

01.6*26 

23019* 

230130 

01 . 32*9 

2301*7 

230132 

01.2617 

23010* 

230133 

01 . 1706 

330301 

230134 

01.0*36 

330304 

23013S 

01.1*14 

330306 

230137 

01  06** 

330307 

23013* 

OO.SISO 

23020* 

230140 

01.0*46 

330311 

230141 

01.361* 

330313 

330143 

01 . 144ft 

330313 

330143 

01.2*24 

33031* 

230144 

01.142ft 

330317 

23014S 

01.1410 

33021* 

330146 

01.l3lft 

230881 

230147 

01.244^ 

230*82 

PERIODS  ftEOINNING  IN  PV19*7 


PAOI 
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CASE  MIX 

01.0920 

01.4965 

01.2997 

01.1763 

01  1180 

01  009ft 

01.5048 

01.84*3 

00.04*8 

01. 1940 

00. 9*07 

00.9*4* 

00  9111 

01  5990 
01  1937 
01 . 16S* 
01.1*74 
01 . 1807 
01 . 14*9 
Ol.l7l1 
O0.fte7l 
01.1337 
01.0*94 
00.9313 
01.07*6 
01.0*07 
01.1212 
01.07** 
01  0668 

00  95*0 

01  0402 
00 . 0033 
01.17*1 
01.1366 
01  25*0 
01  09*8 
01.1*79 
01.0440 
01.2327 
01. 1691 
01. 1411 
01.330a 
00  83*8 
01.0960 
01.0867 
01.3*3* 
01. 1621 
00*067 
01.8010 
01.1*31 


PROVIDER 

230223 

230224 

230225 

330837 

23083* 

230230 

830881 

830831 

83083* 

830936 

230237 

880*3* 

830341 

890844 

8308*3 

8802*4 

1308*0 

830357 

890859 

8308*4 

8308** 

8308*6 

8308*9 

830870 

830873 

330876 

230877 

840001 

840008 

840003 

240004 

340006 

240006 

240007 

24000* 

240009 

24O010 

240011 

240013 

240014 

240016 

240017 

240019 

240019 

240080 

240081 

240088 

240039 

240084 

240036 


CASE  MIX 

01.2086 

01.0714 

01.1401 

01 . 1908 

01.1702 

01.2*63 

00  9798 

01.0739 

00.9736 

01.2984 

01.1*00 

01.0733 

01.0991 

01.1718 

01.0*13 

01.17*0 

01.0*91 

00  9930 

01  0794 
01.388* 
01  0665 
01. 1198 
01.1*0* 
01.1*0* 
01.8*43 
00. 80*7 
01.11*7 
01 
01 
01 . 1636 
01.336* 
00.9486 
01.1794 
01.0*43 
01.0491 
01. 1631 
01.8533 
01.0230 
01.3600 
01.0931 
01.2776 
01.1916 
01.2O16 
01.4049 
01 . 1466 
01.0864 
01 . 1078 
01.04*4 
01.1*0* 
01.1713 


PROVIDER 

24002* 

240027 

34002* 

140029 

240030 

240031 

340093 

84O08* 

840037 

24003* 

240040 

246041 

14064* 


24004* 


840047 
1400*1 
24004* 
840060 
240061 
340062 
240063 
240066 
3400*7 
24006* 
8400** 
340061 
340062 
34*063 
240064 
240O69 
240066 
240069 
240071 
240073 
240073 
240074 
340075 
240076 
24O077 
240079 
240079 
2400*0 
2400*1 
2400*8 
2400*3 
2400*4 
2400*6 
2400** 


CASE  MIX 

01.312* 

01.0648 

01.1137 

01.0*6* 

01.3095 

00.953* 

00  ft*76 

01.2783 

01.0266 

01.3661 

01.1014 

01.1660 

01 . 17*6 

01.07*1 

01.0647 

01.2716 

01 . 8669 

01.2443 

01.6971 

01.1137 

00  ft842 

01  1960 
01  3716 
01  3357 
01.5934 
00.9848 
01.0460 
01.4090 
01 . 155S 
01.3179 
01  1*84 

00  9563 

01  2433 
01  0612 
01. 1043 
01.01*5 
00.9991 
01.0662 
01. 1614 
01. 1*00 
01.0135 
01  3235 
01  0*86 
01.23*3 
01  2955 
01  3130 
01 . 2575 
01 . 2S70 
00.9004 
01  0931 


PROVIDER 

240087 

240088 

2400S* 

240090 

240091 

240093 

2400*4 

340096 

340097 

2400ft* 

240009 

240100 

240101 

340103 

240103 

240104 

240105 

840106 

240 107 

340108 

340109 

340110 

240111 

240112 

240114 

240115 

240116 

240117 

240118 

240119 

240121 

240132 

240123 

240124 

240125 

240127 

240128 

240129 

240130 

240131 

240132 

240133 

240134 

240136 

240137 

240138 

240139 

240140 

240141 

240142 


01. 
01 


CASE  MIX 

01 . 1497 
01.3990 
00.9942 
01.0691 
01.0452 
01.2924 
01.0671 
01  0624 
01.0442 
01.0071 
1400 
2016 
01  0744 

00  942* 

01  0606 
01.1933 

00  9691 

01  240* 
01  0629 
01.0190 
01.00ft2 
01.0776 
01.0249 
01.0743 
01.0047 
01 . 2460 
00.9669 
01 . 12S2 
00  9*64 

00  too* 

00  *688 

01  0973 
01.0657 
01  0468 
01.0699 
01.0307 
01  0672 
00.9366 
01. 0439 
01.2*33 
01.33*4 
01. 11*1 
01.0601 
01.006* 
01  0*11 

00  9734 

01  0662 
00  8723 
01.033* 
01.3206 


NOTE:  CAftE  MIX  iNOtXES  00  NOT  tMCLUOC  DISCHARGES  FROM  PPS-EXEMPT  UNITS. 

:  CAftt  MIX  INDtXES  INCLUOt  CASES  RECIIVEO  IN  HCPA  CENTRAL  OFFICE  THROUftM  NOVEMttR  Iftftft. 
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TABLE  30  :  HOSPITAL  CASE  MIX  INDEXES  FOR  COST  REPORTING 


PERIODS  BEGINNING  IN  FY  1987 
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PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

240143 

00 

9912 

250012 

00.9273 

250073 

00 

9423 

250137 

00 

8628 

260052 

01 

1B81 

240144 

01 

0081 

250014 

01.0045 

250075 

00 

9433 

250138 

01 

0284 

260053 

01 

0970 

340145 

01 

0019 

250015 

01.0159 

250076 

00 

9045 

250139 

00 

9145 

26O0S4 

01 

2222 

240146 

00 

9930 

250016 

00  8628 

250077 

00 

9051 

250140 

00 

8755 

260055 

01 

0630 

240148 

00 

9501 

25O017 

00  9005 

250078 

01 

2191 

260001 

01 

4340 

260056 

01 

1122 

240150 

00 

9869 

250018 

01.0146 

250079 

00 

8556 

260002 

01 

3375 

260057 

01 

0542 

240152 

01 

0220 

250019 

01. 1509 

250O81 

01 

1209 

260003 

01 

0349 

260058 

01 

1641 

240153 

01 

0368 

250020 

00.9693 

250082 

01 

1043 

360004 

01 

0497 

260069 

00 

9919 

240154 

00 

9686 

250021 

00.9090 

250083 

00 

8746 

260005 

01 

1939 

260061 

01 

1092 

240155 

00 

9858 

250023 

00.8992 

250084 

01 

1070 

260006 

01 

2691 

260062 

01 

1395 

240156 

00 

9618 

250024 

00  9321 

250085 

00 

9771 

260007 

01 

1687 

260063 

01 

1S4S 

240157 

01 

1274 

250025 

00.9833 

250086 

01 

0194 

260008 

01 

2411 

260064 

01 

2272 

240158 

01 

1935 

250026 

0O.8558 

250088 

01 

0448 

260009 

01 

1738 

260065 

01 

4152 

240160 

01 

0044 

250027 

00.9438 

250089 

01 

0016 

260010 

01 

1677 

260066 

01 

0312 

240161 

01 

0317 

250029 

00.8852 

250091 

00 

9088 

260011 

01 

2576 

260067 

01 

0490 

240162 

01 

1279 

250030 

00.9071 

250093 

01 

1221 

260012 

00 

9328 

260068 

01 

7320 

240163 

OI 

0240 

250031 

01. 1171 

250094 

01 

1322 

260013 

01 

1247 

260070 

01 

0309 

240165 

00 

9607 

250032 

01. 1692 

250095 

01 

0299 

260014 

01 

4240 

260073 

01 

0119 

240166 

01 

1417 

250033 

00.9084 

250096 

01 

1049 

260015 

01 

0474 

260074 

01 

1149 

240167 

00 

9017 

250034 

01.3188 

250097 

01 

0780 

260016 

01 

1003 

260077 

01 

.2963 

240169 

00 

9443 

250035 

00.9125 

250098 

00 

8920 

260017 

01 

2288 

260078 

01 

0693 

240170 

01 

0958 

250036 

00.9572 

250099 

01 

0801 

260018 

00 

9995 

260079 

01 

.0233 

340171 

01 

0809 

250037 

00.9479 

250100 

01 

1586 

260019 

00 

9974 

260080 

01 

1676 

240172 

01 

0532 

250038 

00  9158 

250101 

00 

8895 

260020 

01 

4032 

260081 

01 

.4210 

240173 

01 

0078 

250039 

00.9318 

250103 

01 

3659 

260021 

01 

2517 

260082 

01 

1620 

240175 

00 

8993 

250040 

01  0673 

250104 

01 

1697 

260023 

01 

3765 

260085 

01 

3544 

240176 

00 

8596 

250042 

01.0452 

250105 

00 

9789 

260023 

01 

2244 

260086 

01 

0274 

240177 

01 

0684 

250043 

00  8623 

250107 

00 

9231 

260024 

01 

0593 

260088 

01 

.1599 

240179 

01 

0464 

250044 

01  0O92 

250109 

00 

8959 

260025 

01 

1855 

260089 

01 

0948 

240180 

01 

0218 

250045 

01.0533 

250110 

00 

9324 

260026 

01 

0422 

260090 

01 

2996 

340183 

01 

1786 

250046 

00  9721 

250111 

00 

8397 

260027 

01 

3377 

260091 

01 

4352 

240184 

01 

0042 

250047 

00.8864 

250112 

00 

9273 

260029 

01 

1340 

260092 

01 

0066 

240187 

01 

1608 

250048 

01  2611 

250113 

00 

9354 

260030 

01 

1440 

260093 

01 

0897 

240192 

00 

9418 

250049 

00.9202 

250114 

00 

8516 

260031 

01 

3602 

260094 

01 

1039 

240193 

00 

9429 

250050 

01. 1600 

250117 

00 

9623 

260032 

01 

4510 

260095 

01 

2957 

240196 

01 

3765 

250051 

00  8500 

250118 

01 

0504 

260033 

01 

2928 

260096 

01 

3333 

240200 

00 

9361 

250057 

01.0358 

250119 

00 

9296 

26O034 

01 

0639 

260097 

01 

1522 

240201 

01 

0210 

250058 

01  0773 

250120 

01 

0615 

260035 

00 

9834 

260100 

01 

1008 

240207 

01 

1862 

250059 

01.0004 

250121 

00 

9602 

260036 

01 

0613 

260102 

01 

0864 

240210 

01 

2955 

250060 

00  8165 

250122 

01 

1993 

260037 

01 

2415 

260103 

01 

2042 

250001 

01 

3791 

250061 

00  9927 

250123 

01 

1109 

260039 

01 

2658 

260104 

01 

4094 

250002 

oo 

8609 

250062 

01  0416 

250124 

00 

8891 

260040 

01 

3348 

260105 

01 

7396 

250003 

00 

8786 

250063 

00  9072 

250125 

01 

0524 

260041 

01 

0590 

260107 

01 

2457 

250004 

01 

2593 

250065 

01  0152 

250126 

00 

9770 

260042 

01 

1540 

260108 

01 

8593 

250005 

00 

9911 

250066 

00  9068 

250128 

01 

0579 

260044 

01 

1035 

260109 

00 

9835 

250006 

00 

9529 

250067 

01  0799 

250129 

01 

0424 

260047 

01 

1818 

260110 

01 

4035 

250007 

01 

0321 

250068 

00  8624 

250131 

01 

0021 

260048 

01 

1554 

260111 

01 

0736 

250008 

00 

8651 

250069 

01. 1203 

250132 

00 

9932 

260049 

00 

9341 

260112 

01 

3148 

250009 

01 

0931 

250071 

01.0072 

250133 

00 

8569 

260050 

01 

0212 

260113 

01 

1223 

250010 

01 

0148 

250072 

01.1222 

250134 

01 

0132 

260051 

01 

0778 

260115 

01 

0767 

NOTE:  CASE  MIX  INOTXES  00  NOT  INCLUDE  DISCHARGES  FROM  PPS-EXEMPT  UNITS 

.  CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  NOVEMBER  1989. 
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PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

260116 

01.1430 

270004 

01  6625 

260118 

01.24S1 

270006 

00.8845 

360119 

01.2422 

270007 

00.9627 

260110 

01 . 1464 

370008 

00.8363 

360132 

01  0663 

270003 

00.8886 

260123 

01.0007 

270011 

01.0975 

260137 

01.0336 

270013 

01.3630 

260138 

01.0643 

270013 

01 . 1648 

260133 

01.0703 

270014 

01.4380 

260131 

01.2473 

270016 

00.8873 

260134 

01.1056 

270017 

01.2475 

260137 

01.1734 

270018 

01.0156 

260133 

01.S3B6 

276618 

00  8360 

260141 

01.7046 

270631 

01  1138 

260143 

01.1763 

270*33 

01.3066 

260143 

01.3463 

270634 

00.8335 

260146 

01.0083 

270036 

00.8341 

260147 

01  0186 

270037 

01 .0717 

260143 

00  8086 

270033 

01.0353 

2t01§3 

01  1813 

270038 

00.8887 

260133 

01.0140 

270030 

00  8383 

260160 

01 . 1676 

270031 

00  3865 

260163 

01 . 3063 

270032 

01  1088 

260163 

01 . 1448 

270033 

00  8677 

260164 

01.0677 

270038 

01.0164 

260166 

00.8847 

270036 

00  8628 

260166 

01.1787 

270O39 

01  0733 

260172 

01.1134 

270040 

01.0800 

260173 

01.1636 

270041 

00.8687 

260 17S 

01.1688 

270042 

01.1630 

260176 

01.3363 

270043 

00  8183 

260177 

01.2382 

270044 

01.0487 

260173 

01 . 2763 

270046 

00.8438 

260173 

01.3663 

270047 

00  8434 

260130 

01.3647 

270048 

01.0087 

260133 

01.0646 

270048 

01.2801 

260133 

01.3737 

270060 

00  8665 

260136 

01 . 1 103 

270061 

01  0767 

260133 

01.1668 

270062 

00  8038 

260133 

00.3334 

270063 

00.7952 

260130 

01.1317 

270066 

00.8111 

260131 

01 . 1788 

270067 

01 . 1639 

260132 

00.7867 

270068 

00.8615 

260103 

01.1808 

270068 

00.8644 

26019S 

01.0480 

270060 

00  8575 

260187 

01.1440 

270063 

00  8300 

260300 

01 . 1036 

270067 

00  8363 

270001 

00.8064 

270068 

00.8814 

270003 

01.0460 

270071 

00.8132 

270003 

01.0886 

270072 

00  9470 

PROVIDER 

270073 

270079 

270080 

270081 

270082 

270083 

280001 

280003 

280004 

280005 

280008 

230010 

230011 

280013 

280013 

280014 

280015 

210017 

280018 

280020 

280021 

230032 

280023 

280024 

280025 

280026 

280038 

280038 

280030 

280031 

280032 

280033 

280034 

280035 

280037 

280038 

380038 

280040 

280041 

380043 

380043 

280045 

380048 

330047 

380048 

380048 

380060 

380051 

380063 

280054 


01 
01 


CASE  MIX 

01  0244 

00.8506 

01  1401 

00  8518 

00.8883 

01.0722 

01.1084 

.6649 

1393 

01.3801 

01.3143 

01.1475 

01.0873 

01.2408 

01.4781 

01.1336 

01.0338 

01.3S78 

01.0186 

01.3601 

01.3783 

01.0764 

01.2702 

00  8838 

01.0483 

01.0304 

00  9348 
01.0137 
01.5165 
01.0383 

01  3002 
00  9883 
01.2733 
01.0035 
01.0851 
01 . 1854 
01.0150 
01.4688 
01.0981 
01.1373 
01.03*8 
01.0674 
01. 1660 
01.1384 
01.0303 
01.0881 
01.0080 
01.0686 
01.1060 
01  1538 


PROVIDER 

280055 

280056 

280057 

880068 

280060 

280061 

280063 

280664 

280065 

280066 

286068 

280070 

280071 

280073 

280074 

230075 

280076 

280077 

280078 

280073 

280080 

280081 

280082 

280083 

280084 

280065 

280088 

280088 

280060 

280081 

230083 

280063 

280084 

280087 

280088 

280101 

280102 

280103 

280104 

280105 

280106 

280107 

280108 

280108 

2801 10 

280111 

280114 

2801 15 

280117 

280118 


CASE  MIX 
00.8658 
01.1050 
01.0551 
01.1387 
3170 
3777 
11*0 
0*1* 
2414 
133* 
00.8104 
01.0310 
00.8487 
00  88*4 
10*5 
0*71 
0047 
.3137 
0*47 
•340 
0*6* 
33*1 
00. •I** 
01.0310 
00.8811 
24*0 
4887 
00.888* 
01.0131 
01.0*74 
00.8138 
00. •158 
01.037* 
00.3741 
01.0031 
01.0*** 
01.0*43 
00.8820 
01.0076 
173* 
10*7 
0*61 
0464 
00.8380 
01.0*13 
01. 1880 
00.8*78 
01.0861 
1818 
1628 


01 
01 
01 
01 
01 
01 


01. 
01. 
01. 
01. 
01. 
00. 
01. 
01. 


or 

01 


01 
01 
01 
01 


01 
01 


PROVIDER 

280122 

280001 

290002 

290003 

290005 

290000 

290007 

290008 

290008 

2*0*10 

2*0011 

2*0011 

2*0*1* 

2*0014 

3**01* 

2*001* 

2*0*18 

280018 

290030 

290091 

290022 

290037 

290031 

290033 

280033 

300001 

300003 

300003 

30000* 

300006 

300007 

300008 

300009 

300010 

300011 

300013 

300013 

300014 

300015 

300016 

300017 

300018 

300018 

300030 

300021 

3000)3 

300033 

300024 

300028 

300028 


CASE  MIX 

00.5067 
01.3778 
00.8762 
01  5105 
01.2205 
01.0306 
01.4*** 
01.21*t 
01.2*30 
Ol.OOtt 
01.041* 
01 .  20M 
00  8*4* 
00.8711 
00.81** 
01.0*07 

00  81*1 
01.133* 
00.81*1 
01.411t 
01.4*4* 
01.0*4* 

01  Oil* 
01.33lt 
01  0437 
01  23«t 
01  081* 

5878 
23*7 
01  0530 
01.04*7 
13*t 
18*0 
01.21*0 
01.1*18 
01 . 194* 
01.0*3* 
01  2168 
01.0737 
01.1*7* 
1*81 
1*** 
14*0 
10*0 
01.0**3 
01. 1318 
01 . 1*78 
01 . 1**3 
01. 11** 
01.341* 


01 
01 


01 
01 


01 
01 
01 
01 


I 
f 


< 

IS 


8 


NOTE:  CASE  MIX  INOfXES 
:  CASE  MIX  INOCXES 


00  MOT  INCLUDE  0I5CMARCES  FROM  ^^'^'^^'^^ftyi^,^^   -owri-M  1988 
INCLUOf  CASES  RECItVED  IN  HCfA  CENTRAL  OFFICE  TMROOOH  NOVEMOiR  1889. 


TABLE  30  :  HOSPITAL  CASE  MIX  INOEXES  FOR  COST  REPORTING 


PERIODS  ■EGINNING  IN  FV1U7 


PAQC 


14  or  23 


PROVIDER 

300033 

300034 

310001 

310003 

310003 

31000S 

310006 

310008 

310003 

310010 

310011 

310012 

310013 

310014 

310016 

310016 

310017 

310011 

310016 

310030 

310021 

310022 

310024 

310026 

310026 

310027 

310026 

310026 

310031 

310032 

310033 

310034 

310036 

310031 

310036 

310040 

310041 

310042 

310043 

310044 

310046 

310047 

310046 

310046 

310060 

310061 

310063 

310064 

310066 

310067 


CASE  NIX 
01.0041 
01.456*^ 
01.4246 
01.6640 
01.1234 
01.1616 
01.163t 
01.3239 
01.1316 
01.2016 
01.1626 
01.2631 
01 . 2233 
01.4201 
01.2661 
01.1472 
01.2675 
01.0760 
01.4636 
1S06 
1610 
1614 
1667 
01.0626 
01.1452 
1614 
1071 
01.6061 
02.1063 
1304 
1677 
1664 
1603 
01  3606 
01.1766 
01.0762 
01.2112 
01.0663 
1663 
1633 
1462 
01.3722 
01.1672 
1766 
1263 
01.3626 
01.1167 
01.2666 
01.1366 
01.3316 


01 
01. 
01 
01. 


01. 
01. 


01. 
01. 
01 
01. 


01. 
01. 
01. 


01. 
01. 


PROVIDER 

310058 

310059 

310060 

310061 

310062 

310063 

310064 

310067 

310066 

310066 

310070 

310071 

310073 

310073 

310O74 

310076 

310077 

310078 

310081 

310083 

310084 

310085 

310086 

310087 

310088 

310060 

310061 

310062 

310063 

310064 

310066 

310106 

310108 

310110 

310111 

310112 

310113 

310116 

310116 

310118 

310116 

310120 

310121 

320001 

320001 

320003 

330004 

320006 

320006 

330006 


CASE  NIX 

01  0549 

00.8795 

01.1643 

01.1234 

01.0668 

01 . 2366 

01 . 1667 

01.1463 

01 . 1607 

01.1107 

01 . 1666 

01 . 1644 

01.1671 

01.1780 

01.3316 

01.3434 

01.4861 

01 . 1676 
01.1438 
01.1337 

01 . 1677 
01.2036 
01.1747 
01 . 1870 
01 . 1446 
01.3164 
01.1662 
01 . 1607 
01.0632 
01.0673 
01.3424 
01.1010 
01.1737 
01.1366 
01.1763 
01. 1261 
01.2071 
01.1733 
01.3072 
01  1616 
01.2760 
01.0761 
01.0467 
01 . 3382 
01.3178 
01  2206 
01. 1168 
01.1816 
01  1443 
0!  2327 


PROVIDER 

330010 

320011 

330012 

320013 

330014 

330016 

330017 

380018 

320016 

320021 

320022 

330033 

320030 

320031 

330032 

320033 

330036 

330037 

320038 

320046 

330048 

330061 

320063 

330063 

32O066 

320068 

320066 

320071 

330072 

320074 

380076 

330077 

330001 

330002 

330003 

330004 

330006 

330006 

330007 

330008 

330006 

330010 

330011 

330013 

330013 

330014 

330016 

330016 

330016 

330030 


CASE  NIX 

01.3313 
01.0436 
00.6611 
01.0016 
00.6883 
01.0616 
01.1633 
01.1893 
01.3438 
01.6661 
01.3463 
01.0641 
01.0303 
00.6166 
00.6664 
01.1338 
00.6660 
01.3026 
01 . 1660 
01.0297 
01.0639 
00.6649 
01.0321 
01.2610 
01 . 1349 
00.9936 
01.0667 
00.6237 
02.4146 
01.0761 
01.1803 
00.6006 
01 . 1666 
01.2176 
01.2487 
01.1763 
01.4311 
01.2440 
01.1838 
01  1206 
01.0336 
01.1336 
01.1286 
01.3666 
01.7768 
01.1661 
01.1404 
01.0471 
01.0611 
01.0007 


PROVIDER 

330032 

330023 

330024 

330026 

330027 

330028 

330016 

330030 

330033 

330034 

330036 

330037 

330038 

330038 

330041 

330043 

336044 

330045 

330046 

330047 

330O48 

33004B 

3300S0 

330052 

3300B3 

330065 

330066 

330087 

330068 

330066 

330061 

330062 

360064 

330068 

330066 

360067 

360072 

330073 

330074 

330076 

330076 

330078 

330078 

330082 

330084 

330086 

330086 

360088 

630060 

330061 


CASE  NIX 

01  0086 
01.2056 
01.4766 
01.0336 
01.2268 
01.  1811 
01.2248 
00.6796 
01.2644 
01.1423 
01.0667 
01.1100 
01.0679 
01.0271 
01.2360 
01. 1364 
01.2063 
01.1868 
01.8880 
01 . 1474 
01.1731 
01.2496 
01.0717 
01.1766 
01  0486 
01  2461 
01  2236 


01 
01 


3084 
1366 

01  3464 
01.2031 
01.0073 
01. 1*38 
1601 
1367 
01.2302 
01  2167 
1134 
1066 
01  0236 
01.1266 
01.2416 
1772 
1336 
00  6816 
01.3106 
1436 
1642 
01.6243 
01.1726 


01. 
01. 


01 
01 


01 
01 


01. 
01. 


PROVIDER 

330063 

330094 

330096 

330066 

330067 

330100 

330101 

330103 

330103 

330104 

330106 

330107 

330106 

330110 

330111 

330114 

330118 

330110 

330118 

330116 

330121 

330122 

330128 

330126 

330132 

330133 

330138 

330136 

i30l40 

330141 

330142 

330144 

330148 

330181 

330182 

330183 

330184 

330186 

330167 

330188 

330186 

330160 

330161 

330162 

330163 

330164 

330166 

330166 

330167 

330166 


CASE  NIX 

01.0171 

01.3126 

01 . 1462 

01.0324 

01.0666 

00.6224 

01.4666 

01.1646 

01 .  1M3 

01.1641 

01.4764 

01.161* 

01.2176 

00.1768 

01.0627 

00.6660 

01.1234 

00.6631 

01.3471 

01.2136 

01.0064 

01.1164 

01.4667 

01  0676 

01.0762 

01.1663 

01.1110 

01.2473 

01.4M1 

01.17*3 

01 . 174* 

01.0111 

01. ( 

01. 

01.2167 

01.2846 

01.306* 

01 . 1674 

01.1613 

01  200* 

01.260* 

01.1611 

01  0361 

01.2660 

01.1166 

01.3066 

01.0774 

01.0413 

01.3*60 

01. ( 


NOTI:  CASE  NIX  INOEXES  DO  NOT  INCLUDE  DISCHAAGES  FROM  PPS-EXEHPT  UNITS 

:  CASE  NtX  IN06XES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUOH  N0VEM6ER  1686. 


TAILE  30  : 

HOSI 

>ITAL  CAS 

E  MIX  INDEX 

ES  f 

OR  COST 

REP0RTIN6 

p 

ERIOOS  6EGI 

NNI» 

to  IN  FY1 

987 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

330166 

01 

1737 

330241 

01 

6410 

330338 

01 

1043 

340030 

01 

6746 

340099 

01. 

1806 

330171 

01 

2238 

330242 

01 

1676 

330338 

00 

9634 

340031 

01 

1313 

340100 

01 

1842 

330174 

00 

•773 

330244 

01 

0381 

330340 

01 

0658 

34O032 

01 

3390 

340104 

01 

0188 

33017S 

01 

0868 

330248 

01 

2214 

330348 

00 

8202 

340034 

01 

3018 

340105 

01 

2493 

330176 

00 

6066 

330246 

01 

2088 

3303SO 

01 

6303 

340035 

01 

0973 

340106 

01 

0364 

330177 

01 

0626 

330247 

00 

6170 

330351 

01 

0762 

340036 

01 

0495 

340107 

01 

2842 

330176 

00 

6726 

33024S 

01 

1816 

330383 

01 

1230 

340037 

01 

2133 

340109 

01. 

2167 

330160 

01 

2112 

330380 

01 

1446 

330384 

00 

8969 

340038 

01 

2049 

340111 

CI 

2161 

330161 

01 

1627 

330282 

00 

8888 

330387 

01 

2088 

340038 

01 

1473 

340112 

00 

6687 

330162 

02 

0466 

330284 

00 

8643 

330388 

00 

8834 

340040 

01 

8338 

340113 

01 

7826 

330163 

01 

2743 

330286 

00 

8288 

330372 

01 

1283 

340041 

01 

1883 

340114 

01 

2376 

330164 

01 

1674 

330287 

01 

0281 

330381 

01 

1012 

340042 

01 

1359 

340118 

01 

3028 

33016S 

01 

1132 

330288 

01 

1678 

330386 

01 

1184 

340044 

00 

9684 

340116 

01 

4398 

330166 

01 

1131 

330258 

01 

1874 

330387 

00 

8824 

340048 

01 

0724 

340119 

01 

1898 

330166 

01 

1246 

330261 

01 

1834 

330388 

01 

7418 

340047 

01 

6001 

340120 

01 

0688 

330166 

00 

7868 

330263 

00 

•684 

330360 

01 

0988 

340049 

00 

6621 

340121 

01 

0046 

330161 

01 

1766 

330364 

01 

0848 

330381 

01 

5366 

340060 

01 

1246 

340122 

01 

0463 

330163 

01 

2766 

330268 

01 

2283 

330383 

01 

4851 

340081 

01 

2668 

340123 

01 

1831 

330164 

01 

3644 

330267 

01 

1564 

330384 

01 

1618 

340082 

00 

8703 

340124 

01 

0276 

330168 

01 

4346 

330268 

01 

1667 

330388 

01 

2249 

340083 

01 

4101 

340125 

01 

3778 

330167 

01 

0624 

330270 

01 

7888 

330387 

01 

2879 

340084 

00 

8761 

340126 

01 

2076 

330166 

01 

1626 

330272 

00 

•••0 

330388 

01 

1170 

3400S5 

01 

2410 

340127 

01 

1724 

330201 

01 

2616 

330273 

01 

1288 

330388 

01 

1922 

340060 

01 

0911 

340129 

01 

1176 

330203 

01 

2813 

330278 

01 

1430 

340001 

01 

2074 

340061 

01 

5442 

340130 

01 

1666 

330208 

01 

0661 

330276 

01 

1806 

340002 

01 

8423 

340063 

01 

0984 

340131 

01 

2688 

330206 

01 

1840 

330277 

01 

0692 

340003 

01 

1642 

340064 

01 

0576 

340132 

01 

2263 

330206 

01 

1614 

330278 

01 

1746 

340004 

01 

3083 

34O06S 

01 

1268 

340133 

01 

1346 

330210 

01 

06»7 

330281 

00 

8137 

340008 

01 

1466 

340067 

00 

8981 

340135 

00 

8664 

330211 

01 

1244 

330285 

01 

3226 

340006 

01 

0816 

340068 

01 

1766 

340136 

00 

8738 

330212 

01 

06  30 

330286 

01 

1566 

340007 

01 

1681 

340068 

01 

6091 

340137 

61 

0884 

330213 

01 

0316 

330288 

01 

0077 

340008 

01 

0713 

340070 

01 

2478 

340138 

01 

1463 

330214 

01 

8616 

330280 

01 

4480 

340010 

01 

3101 

340071 

01 

0461 

340141 

01 

.3672 

330218 

01 

1846 

3302^1 

01 

07^3 

340011 

01 

0260 

340072 

01 

0686 

340142 

01 

1732 

330217 

01 

0601 

330293 

01 

0856 

340012 

01 

1080 

340073 

01 

2255 

340143 

01 

.3221 

330216 

01 

1617 

330287 

01 

09O4 

340013 

01 

1770 

340075 

01 

1378 

340144 

01 

.1468 

330216 

01 

2634 

330304 

01 

1693 

340014 

01 

4227 

340076 

01 

0600 

340148 

01 

.1286 

330221 

01 

1604 

330306 

01 

2156 

340018 

01 

2298 

340079 

00 

8262 

340146 

00 

.6848 

330222 

01 

.1376 

330307 

01 

0954 

340016 

01 

1370 

340080 

01 

0278 

340147 

01 

2283 

330223 

01 

.0661 

330308 

01 

1250 

340017 

01 

1663 

340084 

01 

0784 

340148 

01 

.2666 

330224 

01 

.1488 

330309 

01 

1361 

340018 

01 

3011 

340085 

01 

.2408 

340151 

01 

.0414 

330228 

01 

.1718 

330314 

01 

1928 

340016 

01 

.1891 

340087 

01 

.0800 

340183 

01 

.6130 

330226 

01 

.1788 

330318 

01 

0618 

340020 

01 

1982 

340088 

01 

.1253 

340184 

00 

.8288 

330226 

01 

.1817 

330316 

01 

2117 

340021 

01 

2396 

340088 

00 

.8801 

340188 

01 

.3427 

330230 

01 

.2671 

330320 

01 

111^ 

340022 

01 

1237 

340090 

01 

.1230 

340187 

01 

.2181 

330232 

01 

.1686 

330327 

00 

•488 

340023 

01 

.1881 

340091 

01 

.4821 

340188 

01 

.0670 

330233 

01 

2021 

330331 

01 

0870 

340024 

01 

.1813 

340093 

01 

.0672 

340186 

01 

.1063 

330238 

01 

1804 

330332 

01 

0874 

340025 

01 

.  1202 

340094 

01 

.2387 

340160 

01 

.0640 

330236 

01 

2880 

330333 

01 

1314 

340026 

00 

8816 

340096 

01 

.1086 

340162 

01 

.1863 

330236 

01 

.0712 

330338 

01 

1078 

340027 

01 

.1426 

340097 

01 

.0086 

340164 

01 

.2386 

330236 

01 

.1176 

330336 

01 

0883 

340028 

01 

.2462 

340098 

01 

.8437 

340166 

01 

.2237 

PAOC 


18  OP  23 


NOTE: 


CASE  MIX  INDEXES  DO  NOT  INCLUDE  DISCHARGES  FROM  PPS-EXEMPT  UNITS.  ' 

CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  NOVEMiER  1666. 
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TABLE  3D  : 

HOSPITAL  CASE 

MIX  INDEXES 

FOR  COST 

REPORTING 

PERIODS  BEGINNING  IN 

FY 1887 

PROVIDER  CASE  MIX 

PROVIDER  CASE  MIX 

PROVIDE* 

t  CASE  MIX 

PROVIDER  CASE  MIX 

PROVIDER 

CASE  MIX 

340167 

00.7341 

3S0061 

01 

.0185 

360053 

01 

.1718 

360107 

01. 1074 

360165 

01.0721 

350001 

01.0143 

3S006S 

00 

.9453 

300054 

01 

.2158 

360108 

01  0857 

360166 

00.8808 

3S0002 

01.4223 

3S0067 

00 

.8445 

300055 

01 

.1806 

360108 

01.0351 

360167 

00.8700 

3S00M 

01.1764 

360001 

01 

.1466 

360056 

01 

.1968 

360110 

00.7045 

360168 

00.8488 

380004 

01.6783 

360002 

01 

.1608 

360057 

01 

.0085 

360112 

01.3625 

360168 

00  8813 

3S0008 

01.1872 

360003 

01 

2966 

360058 

01 

.1187 

360113 

01. 1744 

360170 

01.0884 

380006 

01.1772 

360006 

01 

5374 

360058 

01 

2360 

960114 

01.0165 

360171 

01. 1111 

380007 

00.8466  ^ 

360007 

01 

.0203 

360061 

00 

8381 

960115 

01. 1302 

360172 

01.3103 

380004 

00.8181 

360008 

01 

.1633 

360062 

01 

4906 

960116 

01.0288 

360174 

01 . 1026 

380008 

01.1860 

360008 

01 

.1828 

360063 

01 

.0833 

960118 

01  2238 

360175 

01.1117 

380010 

01 . 1062 

360010 

01 

.1028 

360064 

01 

.9X04 

960118 

01  0736 

360176 

01.1416 

380011 

01.8033 

360011 

01 

.2706 

360068 

01 

.1884 

960121 

01.0748 

360177 

01.0686 

380011 

00  8888 

360012 

01 

2818 

360066 

01 

.1X60 

360122 

01.1673 

360178 

Ol.liftl 

380013 

00.8728 

360013 

01 

1033 

360067 

01 

.1807 

360123 

01. 1310 

360178 

01.1612 

380014 

00.8806 

360014 

01 

1881 

360068 

01 

.2841 

360124 

01.2628 

360180 

01.8687 

380018 

01.8076 

360018 

01 

3886 

360068 

01 

.0X11 

360128 

01.0643 

360184 

01  0612 

380016 

01.0844 

360018 

01 

2888 

360070 

01 

.2129 

360126 

01 . 1848 

360188 

01.2028 

380017 

01.2187 

860017 

01 

4O70 

360071 

01 

.1804 

360127 

00.8821 

960186 

00.8606 

380011 

00.8300 

360018 

01 

3812 

360072 

01 

.1481 

360128 

01.1083 

360187 

01.1866 

380018 

01.3133 

360018 

01 

1631 

360074 

01 

.2068 

360128 

01.0062 

360188 

01.0829 

3800X0 

01.2224 

360020 

01 

1870 

360075 

01 

.9060 

360130 

01.0786 

360188 

01 . 1282 

380031 

01.0836 

360021 

01 

1822 

360076 

01 

.1686 

360131 

01.1377 

360182 

01.2282 

380023 

00  8263 

360022 

01 

1837 

360077 

01 

.2801 

360132 

01 . 1267 

360183 

01.1847 

380034 

00.8678 

960024 

01 

1130 

360078 

01 

.1784 

360133 

01.2760 

360184 

01.0863 

380028 

01.0137 

360028 

01 

1127 

360078 

01 

6084 

360134 

01 . 3282 

360186 

01.1742 

380027 

01.0048 

360028 

01 

0828 

360080 

01 

.1676 

36013B 

01.0806 

960187 

01.0697 

3800X8 

00.8877 

360027 

01 

3704 

360081 

01 

.1871 

360136 

00.8874 

360200 

01 . 1067 

380030 

01.0642 

360028 

01 

1760 

360082 

01 

2077 

360137 

01.4077 

360203 

01.0827 

380031 

01.0346 

360028 

01 

0827 

360083 

01 

0883 

360138 

01.1248 

360204 

01.0818 

380032 

01  1888 

360030 

01 

0700 

360084 

01 

.3009 

360140 

01.0269 

360210 

P1.128B 

380033 

00  8068 

360031 

01 

1348 

360088 

01 

.4863 

360141 

01  2733 

360211 

01.0834 

380034 

00.8666 

360032 

01 

1822 

360086 

01 

.1444 

960142 

01  0662 

360312 

01.2786 

380038 

00.8306 

360034 

01 

1103 

360087 

01 

.1804 

360143 

01 . 1488 

360213 

01 . 1097 

380036 

00.8448 

360038 

01 

3682 

360088 

01 

0906 

360144 

01.2081 

360218 

01.2271 

380038 

00.8413 

360036 

01 

1381 

36O048 

01 

0811 

360145 

01.2830 

360230 

01.X2SB 

380038 

00.8028 

360037 

01 

8444 

360080 

01 

2084 

360147 

01 . 1588 

360331 

01. 1112 

380041 

00.8684 

960038 

01 

2811 

360081 

01 

2264 

360148 

01.1316 

360232 

01 . 1069 

380042 

01  0068 

360038 

01 

1472 

360082 

01 

.1904 

360149 

01  0486 

380234 

01 . 17SI 

380043 

01.1418 

960040 

01 

1458 

360083 

01 

0761 

360160 

01.1840 

360336 

01.1066 

380044 

00  8868 

360041 

01 

1600 

360084 

01 

.0843 

360151 

01 . 1864 

360238 

01.0083 

380047 

00  8878 

360042 

01 

0808 

360085 

01 

.2167 

360152 

01.2788 

360238 

01.1733 

380044 

00  8661 

360044 

01 

1816 

360086 

01 

0847 

360153 

01.0812 

360240 

01.8846 

380048 

01.0206 

360048 

01 

3337 

360088 

01 

2318 

360154 

01.0881 

370001 

01.8083 

380060 

00  8481 

960046 

01 

0321 

360088 

01 

0808 

360155 

01.1160 

370003 

01  0366 

380061 

00  8860 

360047 

01 

0478 

300100 

01 

.1813 

360156 

01.0877 

370004 

01.0887 

380063 

00.8424 

360048 

01 

3887 

360101 

01 

.3283 

360158 

01.1288 

370005 

00  8843 

380066 

00  8646 

360048 

01 

1317 

360102 

01 

.  1887 

360161 

01  2265 

370006 

01. 1881 

380066 

00.8321 

960060 

01 

1008 

360103 

01 

2381 

360162 

01.0867 

370007 

01.1868 

380068 

00  8717 

960061 

01 

3487 

360104 

01 

0083 

360163 

01  4442 

370008 

01.1872 

380060 

00.8304 

960062 

0« 

4114 

360106 

01 

.0679 

360164 

01 . 1544 

370011 

00.8944 

PAOC 
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NOTi:  CASE  MIX  INMXES  DO  MOT  INCLUOC  DtSCHAftGCS  PROM  PPS-EXEMPT  UNITS 

:  CASE  MIX  INOtXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OPflCE  THROUOM  NOVEMBER  1888. 


TABLE  30  :  HOSPITAL  CASE  MIX  INDEXES  FOR  COST  REPORTING 


PERIODS  BEQIIMINQ  IN  FY 1987 


PAQC 


17  OF  as 


PROVIDER 

370012 

370013 

370015 

37001S 

370017 

37001t 

37001* 

370020 

370021 

370022 

370023 

37002S 

370020 

37002S 

370029 

370030 

370032 

370033 

370034 

370038 

370030 

370037 

370031 

370039 

37004O 

370041 

370042 

370043 

370049 

370046 

370047 

370049 

37004* 

370060 

370061 

370064 

370066 

370067 

370069 

370060 

370061 

370063 

370064 

370068 

370069 

370071 

370072 

370076 

370077 

370079 


CASE  MIX 

00.9418 

01.3430 

01.1229 

01.2224 

00.98*3 

01.2137 

01.0639 

01.1492 

01.0081 

01.1761 

01.1469 

01.2234 

01.2644 

01.4829 

01.2204 

01.1790 

01.2201 

01.0836 

01.1111 

01.3676 

01.0747 

01.8240 

00.9394 

01.1237 

01.0747 

01.0117 

00.9914 

00.9473 

01.0766 

01.0898 

01 . 1097 

01.0037 

01.1410 

00.9823 

01.0003 

01.0963 

01.2283 

01.1423 

01 . 1849 

01  0011 

00.9178 

01. 1100 

00.9962 

01.1817 

01.0429 

00  9030 

01.0008 

01.0944 

01 . 1490 

01.3671 


PROVIDER 

37007* 

370090 

370082 

370093 

370094 

370098 

370096 

370099 

370091 

3700*2 

3700*3 

3700*4 

3700*8 

3700*6 

3700*7 

3700** 

370100 

370103 

370108 

370106 

370107 

37010* 

37010* 

370110 

3701 12 

370113 

370114 

370117 

370121 

370122 

370123 

370125 

370126 

370 130 

370131 

370133 

370136 

370138 

370139 

370140 

370141 

370144 

370146 

370148 

37014* 

370183 

370184 

370186 

370187 

370189 


CASE  MIX 

00*362 

01.0308 

00*46* 

01.0252 

00.9332 

00*421 

01.0468 

01.2203 

01  421* 

00*650 

01.4365 

01.1738 

01.00*3 

00  **8* 

01  2445 
00*762 
01.0226 
01.08*3 
01.8384 
01.2800 
01.0037 
01.0498 
00  8910 
00  9755 
00  9691 
01.  1474 
01.4130 
01.0631 
01. 1255 
00.9166 
01. 1277 

00  9769 
01.0063 
01.0025 
00.9207 
00.9952 
00.9978 

01  0317 
01.0429 
01.0188 
01.3346 
01.2033 
00.9797 
01.2202 
01.20*3 

oi.oa*o 

00. *7** 
01.0044 
00*9*3 
01.0441 


PROVIDER 

37018* 

370161 

370163 

370168 

370166 

370168 

37016* 

370176 

370177 

370178 

37017* 

370182 

370183 

370184 

380001 

380002 

380003 

380004 

380005 

380006 

380007 

380008 

380009 

390010 

390011 

390013 

390014 

390016 

390017 

390019 

390019 

390020 

390021 

390022 

390023 

390024 

380025 

380026 

380027 

380029 

390030 

390031 

390033 

390035 

380036 

380037 

380038 

380039 

390040 

390042 


CASE  MIX 
01 . 1757 
01.0365 
00.9992 
01.0479 
01.0031 
00.8790 
01  0451 
01. 1231 
00.9453 
00.9919 
00.9713 
00.9462 
01.0599 
01.2499 
01.3796 
01. 1629 
01.1437 
01.6233 
01 . 1306 
01. 1631 
01.4470 
01 .  1110 
01  5651 
01.1736 
01.0343 
01.0615 
01 . 1497 
00.9259 
01.5552 
01.4991 
01.2593 
01.2627 
1925 
1903 
01.2390 
01.2303 
3004 
1667 
01  2689 
01.0369 
00  9756 
00.9691 
01.5034 
01.2671 
01.0919 
01.1662 
01.2102 
01.2151 
01. 1152 
01.0803 


01 
01 


01 
01 


PROVIDER 

390043 

390044 

390048 

390047 

380048 

380050 

390081 

380082 

380055 

380056 

380059 

390060 

380061 

380062 

380063 

380064 

380065 

380066 

380068 

380069 

380070 

380071 

380072 

380075 

380077 

380078 

380079 

390091 

380082 

380083 

380084 

380087 

380088 

380089 

390090 

390091 

390094 

390001 

390002 

390003 

390004 

390005 

390006 

390007 

390009 

390009 

390010 

390011 

390012 

390013 


CASE  MIX 

00.9915 
01.0529 
01. 1510 
01.3747 
00.9349 
01.2065 
01.2564 
01. 1990 
01.1722 
00.9933 
01.0028 
01.2898 
01.4031 
00.9865 
01. 1160 
01.2867 
01.0734 
01. 1718 
01.0939 
01.0662 
01.0149 
01 .2243 
OO . 9680 
01  2314 
00  9557 
01 . 1079 
01.1906 
00.9713 
01.2104 
1262 
3679 
01.0079 
01.1439 
01.2395 
01.3123 
01.2305 
1839 
1993 
01.2264 
01.0960 
01.2407 
01.0829 
01.4772 
1399 
1727 
01.3396 
01.1006 
1934 
2049 
17*3 


01 
01 


01 
01 


01 
01 


01 
01 
01 


PROVIDER 

3*0014 

3*0018 

3*0016 

3*0017 

3*001* 

3*001* 

3*0020 

3*0021 

3*0022 

3*0023 

3*0024 

3*0028 

3*0026 

3*0027 

3*0029 

390029 

390030 

390031 

390032 

3*0034 

3*0035 

3*0036 

3*0037 

3*003* 

3*0040 

3*0041 

3*0042 

3*0043 

3*0O44 

3*0045 

3*0046 

3*0047 

3*0049 

390049 

390060 

390081 

390052 

390084 

390085 

3900S6 

3*0087 

3*OOS* 

390059 

390060 

390061 

390062 

390063 

390064 

390065 

3*0066 


01 
01 


CASE  MIX 
00.6888 

01.12*4 
01 . 10*8 
01.068* 
01.1*8* 
01.0637 
01.1641 
U1.0B72 
01.1230 
01 . 1*S8 
00.71*0 
00.9868 
01.2064 
01.8298 
01.8799 
01.4929 
01 . 1207 
1604 
1706 
01.0973 
01 . 29** 
01.2438 
01.2026 
01.1032 
01.0491 
01.1361 
01. 1916 
01.050S 
01.4219 
01.2392 
01.3863 
01.3996 
01.1429 
01.3331 
01.7141 
01.9470 
01.0789 
1699 
4946 
1064 
01.2373 
01  2629 
3844 
1709 
01.2204 
01.0947 
01.4640 
01.29*7 
01.1668 
01.31U 


01 
01 
01 


01 
01 


\ 


MITC-  CASE  MIX  INDEXES  00  NOT  INCLUDE  DISCHARGES  FROM  PPS-EXEMPT  UNITS. 

;  CMC  MIX  iSxCS  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  NOVEMBER  1*9*. 
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TAtLE  30  :  HOSPITAL  CASE  MIX  INDEXES  FOR  COST  REPOttTINQ 


PERIODS  •EGINNINQ  IN  PVI^^? 


PAOK 


!•  OP  23 


PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

3^0067 

01 

4670 

3^0127 

01 

12*7 

3*0186 

01 

0*10 

380260 

01 

2380 

400112 

01 

1*33 

3»ooe» 

01 

2B*3 

3S012S 

01 

1201 

3*0187 

01 

1366 

3*0261 

01 

6842 

400113 

01 

0460 

3^006^ 

01 

1721 

3*0130 

01 

0114 

3*0188 

01 

0788 

3*0262 

01 

3830 

400114 

01 

02*1 

3*0070 

01 

1342 

3*0131 

01 

20*8 

3*01** 

01 

0637 

3*0263 

01 

3827 

400118 

01 

0068 

3*0071 

01 

1071 

3*0132 

01 

0600 

390191 

01 

1077 

3*02SS 

01 

2BB8 

400116 

01 

1608 

390072 

01 

0002 

3*0133 

01 

3368 

3*01*2 

01 

0832 

3*0266 

01 

1478 

400117 

01 

1188 

3*0073 

01 

1726 

3*0138 

01 

2430 

3*0193 

01 

1638 

3*0267 

01 

1476 

400118 

01 

0272 

3*0074 

01 

1*«^ 

3*0136 

01 

1768 

3*0184 

01 

0484 

3*0268 

01 

1248 

400118 

01 

1342 

39007B 

01 

246^ 

3*0137 

01 

1017 

3*01*8 

01 

363* 

3*0270 

01 

1^42 

410001 

01 

1823 

3*0070 

01 

1*00 

3*0138 

01 

2483 

3*01*6 

01 

13*8 

3*0272 

01 

10^0 

410002 

01 

0748 

3*0077 

01 

2^41 

3*013* 

01 

4303 

3*01*7 

01 

2413 

3*0278 

00 

6168 

410004 

01 

2074 

3*007S 

01 

074* 

3*0143 

00 

*148 

390198 

01 

1*** 

3*0276 

00 

•717 

41000ft 

01 

2686 

3*007* 

01 

6120 

3*014S 

01 

176* 

390199 

01 

222* 

400001 

01 

1281 

410006 

01 

2013 

3*00*0 

01 

17B9 

3*0146 

01 

1472 

390200 

01 

0286 

400002 

01 

2188 

410007 

01 

3863 

3*00«1 

01 

%»M 

3*0147 

01 

1417 

390201 

01 

3212 

400003 

01 

1132 

410008 

01 

074* 

3»00«3 

01 

17B7 

3*0148 

01 

06*4 

390203 

01 

2632 

400004 

01 

1134 

41000* 

01 

1*7* 

3900S4 

01 

!!•• 

3*014* 

01 

1**6 

390204 

01 

17*8 

400008 

01 

0127 

410010 

00 

*767 

3S00^a 

01 

1317 

3*0180 

01 

1230 

3*0208 

01 

1437 

400006 

01 

1883 

410011 

01 

12*0 

3soo^a 

01 

2^66 

3*0181 

01 

2064 

3*0206 

01 

22*4 

400007 

01 

0611 

410012 

01 

3444 

390000 

01 

B47B 

3*0182 

01 

0*08 

3*020* 

01 

0167 

40000* 

01 

0262 

410013 

01 

1183 

3*00*1 

01 

1124 

3*0183 

01 

1701 

3*0211 

01 

1242 

40000* 

00 

•802 

410014 

01 

11*8 

3*00*2 

01 

1274 

3*0184 

01 

11*0 

3S0213 

00 

**16 

400010 

00 

8847 

410016 

01 

0327 

3*00*3 

01 

126B 

3*0188 

01 

2669 

390315 

01 

1718 

400011 

01 

0181 

420002 

01 

2710 

3*00*8 

01 

26^2 

3*0186 

01 

23*6 

390217 

01 

0683 

400012 

00 

••30 

420003 

01 

1186 

3*00*6 

01 

2036 

3*0187 

01 

1341 

390219 

01 

1*72 

400013 

00 

•202 

420004 

01 

7233 

3*00*7 

01 

3270 

3*0188 

01 

2341 

390220 

01 

1**2 

400014 

01 

2242 

420008 

01 

0612 

3*00*8 

01 

B411 

3*018* 

01 

18*6 

3*0222 

01 

21*2 

400016 

01 

I^^S 

420006 

01 

2486 

3*0100 

01 

B770 

3*0160 

01 

1434 

3*0223 

01 

8627 

400017 

01 

0034 

420007 

01 

4408 

3*0101 

01 

2043 

3*0161 

01 

0*^4 

3*0224 

00 

9088 

40001* 

01 

0062 

42O0O* 

01 

1688 

3*O102 

01 

226« 

3*0162 

01 

ISO* 

3*0228 

01 

2610 

40001* 

01 

0«8« 

420010 

01 

.0227 

3*0103 

01 

0624 

3*0163 

01 

1840 

3*0226 

01 

4708 

400021 

01 

3263 

420011 

01 

.06*6 

3*0104 

01 

1706 

3*0164 

01 

48** 

3*0228 

0« 

2003 

400022 

01 

1678 

420014 

01 

0676 

3*0106 

01 

6322 

3*0168 

01 

0488 

3*022* 

01 

2*** 

400023 

00 

8717 

420018 

01 

1120 

3*0107 

01 

1682 

3*0166 

01 

1338 

3*0231 

01 

2638 

400024 

01 

0406 

420016 

01 

03*2 

3*010* 

01 

2343 

3*0167 

01 

1628 

390332 

01 

11*8 

400028 

00 

•883 

420017 

01 

.01*7 

3*010* 

01 

224« 

3*0168 

01 

1608 

390233 

01 

228* 

400026 

00 

•77^ 

42001* 

01 

8038 

3*0110 

01 

1606 

3*016* 

01 

1803 

3*0234 

01 

3180 

400027 

01 

0611 

42001* 

01 

.1161 

3*0111 

01 

••28 

3*0170 

01 

8741 

3*0238 

01 

6148 

40002* 

01 

0163 

420020 

01 

.1388 

3*0112 

01 

1226 

3*0171 

01 

0*24 

3*0236 

01 

07*3 

40002* 

01 

1006 

420022 

01 

20*8 

3*0113 

01 

17»4 

3*0172 

01 

11^* 

390237 

01 

4138 

400032 

01 

0883 

420023 

01 

1711 

3*0114 

01 

01«7 

3*0173 

01 

0*6* 

390238 

00 

8670 

400087 

01 

1487 

420026 

01 

6344 

3*0116 

01 

1^^7 

3*0174 

01 

4888 

390242 

01 

1704 

400088 

00 

73^2 

420027 

01 

.1307 

3*0117 

01 

0628 

3*0176 

01 

1048 

390244 

00 

•201 

400088 

00 

•742 

42002* 

00 

.6*41 

3*011* 

01 

06B^ 

3*017* 

01 

3302 

390248 

01 

2871 

4000^0 

01 

0400 

42003* 

01 

.4381 

3*011* 

01 

2124 

3*017* 

01 

1*34 

3*0346 

01 

1186 

4000^4 

01 

0042 

420030 

01 

.0643 

3*0121 

01 

1^33 

3*0180 

01 

288* 

3*0247 

01 

0616 

4000^« 

01 

0027 

420031 

00 

.6273 

3*0122 

01 

1112 

3*0181 

01 

0780 

3*024* 

01 

0626 

400102 

01 

140^ 

420032 

00 

•670 

3*0123 

01 

U27 

3*01*3 

01 

0877 

3*0282 

00 

•BBS 

400106 

00 

•730 

420033 

01 

.2314 

3*012B 

01 

1887 

3*01*4 

01 

0888 

3*0286 

01 

8866 

400106 

01 

0307 

420038 

00 

.7830 

3*0126 

01 

1B40 

3*0189 

0' 

1734 

3*0288 

01 

1708 

400111 

01 

0438 

420036 

01 

.  146t 

NOTE:  CASE  MIX  INDEXES  00  NOT  INCLUDE  DISCHARGES  FROM  PPS-EXEMPT  UNITS 

:  CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUOM  NOVEMBER  18«^. 


Z 

o 


2 

> 

3. 


TAtLC  30  : 

HOSPITAL  CASE  MIX  INDEXES  FOR  COST 

REPORTING 

PERIODS  9EQINNIN0  IN  PV1997 

PAQC    19  OP  23 

PROVIOCR  CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

420037 

01.2072 

430011 

01.2367 

44000S 

00.9741 

440068 

01.0609 

440183 

00.9072 

42003* 

01.0109 

430012 

01.2206 

440006 

01.2140 

440069 

01. 1796 

440186 

01.2049 

420039 

01.0982 

430013 

01.1219 

440007 

00.9742 

440070 

00.9429 

440187 

00.9619 

420O4O 

01.2113 

430014 

01 . 19*9 

44000* 

01.0197 

440072 

01.1199 

440189 

01 . 1689 

420042 

01.0619 

430018 

01.0692 

44000* 

00.9796 

440073 

01.1616 

440160 

00.9943 

420043 

01.0962 

430016 

01.28*3 

440010 

01.0073 

440074 

00.9288 

440161 

01.4440 

420044 

01. 1061 

430017 

01.1471 

440011 

01 . 2229 

440079 

00.9189 

440162 

01.0773 

420049 

01.0093 

430019 

00.9374 

440012 

01.2149 

440079 

00.9233 

440166 

01.2439 

420049 

01.0499 

430020 

OO.9990 

440014 

00.9472 

440091 

01 . 1299 

440167 

w1. 1474 

420060 

00.9799 

430022 

00*191 

440019 

01  4288 

440093 

01.6104 

440169 

00.9*64 

420001 

01.4099 

430023 

00. 9270 

44001S 

CO  ••20 

440093 

00.9972 

440170 

01.2196 

420063 

01.1172 

430024 

01.01*4 

440017 

01  25*4 

440094 

01.1018 

440171 

00.9973 

420064 

01.1167 

430029 

00**20 

440019 

01. 1167 

440097 

00  9990 

440173 

01 . 1396 

420066 

01.0294 

430026 

00*6*2 

440019 

01.4133 

<<0090 

00.9906 

440174 

00.9177 

420086 

01 . 1437 

430027 

01 . 8783 

440020 

01.0237 

440061 

01.2907 

440178 

01.0281 

420067 

01.0624 

430029 

00*743 

440022 

01. 1011 

440066 

00.9679 

440176 

01 . 1399 

420069 

01. 1147 

43002* 

00.*064 

440023 

00.6304 

44O100 

01.0390 

440177 

00.9061 

420061 

01.0009 

430030 

01  0336 

440024 

01.1068 

440102 

01.0260 

440179 

01 . 1724 

420062 

01 . 0776 

430031 

00*3*1 

440029 

01.0669 

440103 

01.0997 

440190 

00  9843 

420064 

01.0449 

430033 

00.***4 

440020 

01.1444 

440104 

01.3647 

440191 

01.0196 

420066 

01 . 1970 

430034 

01.06*4 

440029 

01. 1920 

440108 

00.9837 

440192 

00.9048 

420066 

00.9622 

430030 

01.0670 

440030 

01  0610 

440109 

01.0612 

440193 

01.2291 

420067 

01.0*94 

430037 

00*133 

440031 

01  0204 

440110 

01.0028 

440194 

01.0993 

420069 

01 . 1709 

430039 

01.0*71 

440032 

00. 9680 

440111 

01.1936 

440199 

01.0979 

420069 

01.0062 

430039 

00*772 

440033 

01.0497 

440113 

01.0998 

440196 

00.9992 

420O7O 

01 . 1623 

430O4O 

00*671 

440034 

01.2267 

440114 

01.0104 

440197 

00  9460 

420071 

01 . 1999 

430041 

00. 9*4* 

44O03B 

01. 1411 

44011B 

01.0961 

440189 

01  4024 

420072 

00.9729 

430042 

00  9*03 

440039 

00.9364 

440117 

00.9929 

440191 

01.1068 

420073 

01.1796 

430043 

01.0692 

440039 

01  4833 

440120 

01.2091 

440192 

01  0630 

420074 

00.9992 

430O44 

00.S90O 

440O40 

OO  9028 

440121 

01. 1294 

440193 

01  0764 

420078 

00.9996 

430047 

01.0*03 

440046 

01  0299 

440128 

01  2029 

440194 

01  096* 

420076 

01  0610 

430049 

01 . 0638 

440047 

00.9286 

44O130 

01. 1199 

440196 

00.9940 

420079 

01.3988 

430049 

00*102 

440048 

01.3071 

440131 

01.0418 

440197 

01  2998 

420079 

01.3360 

430064 

00  *2*8 

440049 

01 . 3374 

440132 

00.9900 

440200 

00  9939 

42009O 

01.2369 

430066 

00*1*3 

4400S0 

01  0647 

440133 

01.3473 

440203 

00.9603 

420091 

01.0196 

430067 

0O.*36* 

440061 

00  98SB 

440134 

01.0848 

440204 

01.0996 

430062 

01.2993 

430060 

01.02*7 

440082 

00.9776 

440138 

01. 1794 

480002 

01  2268 

420093 

01.1906 

430062 

00. 9*33 

440093 

01. 1716 

440136 

01  0946 

480004 

01  0913 

420094 

00.7131 

430064 

00  0*13 

440084 

00  9843 

440137 

01.0490 

4B0006 

00.9924 

420098 

01  2204 

430068 

00*102 

440089 

01  0508 

440141 

00.9889 

480007 

01.2969 

420096 

01 . 1781 

430066 

01.0230 

440066 

00  »40S 

440142 

00.9824 

480008 

01  2891 

01.3211 

430072 

01 . 107B 

4400S7 

00  9373 

440143 

00.9884 

4B0010 

01  2079 

430099 

01 . 1842 

430073 

01.06*4 

44008* 

01.0814 

440144 

01.0449 

460011 

01  2314 

420099 

01.1721 

430076 

01.034* 

4400S9 

01  0799 

440148 

00  9619 

480013 

01.3306 

430004 

01.0288 

430077 

01.2*37 

440060 

01.0396 

440146 

00.9481 

480014 

01  0493 

01 . 1707 

430090 

00  *069 

440061 

01 . 1327 

440147 

0O.8323 

480018 

01.3942 

01.0490 

430097 

00  *62* 

440063 

01. 1941 

440149 

00.9997 

460016 

01.3972 

01 . 1949 

440001 

01.043* 

44O064 

00.9913 

440190 

01 . 2048 

480018 

01.3617 

430006 

01.0636 

440003 

01.3286 

440068 

01  0209 

440181 

01. 1002 

480019 

01. 1661 

430010 

00.9612 

440003 

01  0*27 

440067 

01.0967 

440162 

01.3480 

490030 

01.0669 

NOTE:  CASE  MIX  INDEXES  00  NOT  INCLUDE  DISCHAROCS  FROM  PPS-KXEMPT  UNITS. 

:  CASE  MIX  INOtXES  INCUIOE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUOM  NOVEMBER  1999. 


rASLE  30   HOSPITAL  CASE  MIX  INDEXES  FOR  COST  REPORTING 


PERIODS  BEGINNING  IN  FY1S87 


PAOC 


20  OF  23 


PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

450021 

01 

5173 

4500*2 

01 

0157 

450150 

01 

0788 

45022 1 

01 

0818 

450320 

01 

2248 

450022 

00 

**13 

450083 

01 

3158 

4501S1 

01 

0682 

450222 

01 

2520 

450321 

01 

0187 

450023 

01 

3570 

450084 

01 

1260 

450152 

01 

2816 

450224 

01 

1124 

450322 

00 

8863 

450024 

01 

1*8* 

4500*5 

01 

0831 

450153 

01 

3613 

450228 

01 

3371 

450324 

01 

3884 

450025 

01 

3*12 

4500*7 

01 

2868 

450154 

01 

1825 

450230 

01 

0773 

450325 

01 

218* 

450027 

01 

1170 

4500*0 

01 

21*2 

450155 

01 

2511 

450231 

01 

4142 

4S0327 

00 

8638 

45002* 

01 

2507 

450082 

01 

2*17 

4501S7 

01 

1054 

450233 

DO 

8861 

450328 

00 

6663 

450028 

01 

1*55 

450084 

01 

176* 

450160 

00 

8550 

450234 

OO 

8524 

450330 

01 

1862 

450031 

01 

1*66 

450085 

01 

1103 

450162 

01 

3835 

450235 

01 

2183 

450331 

01 

0263 

450032 

01 

1725 

450086 

01 

40*0 

450163 

01 

0722 

450236    1 

01 

0740 

450332 

01 

2406 

450033 

01 

4960 

450097 

01 

2774 

450164 

00 

8872 

450237   ( 

01 

3807 

450334 

01 

0228 

450034 

01 

4045 

450098 

01 

0770 

450165 

01 

0543 

450239   ( 

01 

1225 

450337 

01 

0310 

450035 

01 

3621 

450088 

01 

171* 

450166 

01 

0386 

450241    ( 

DO 

8740 

450338 

01 

2604 

450037 

01 

2547 

450101 

01 

2556 

450169 

00 

8108 

450242 

01 

0587 

450340 

01 

2113 

45003* 

01 

1473 

450102 

01 

4001 

450170 

01 

1451 

450243   ( 

DO 

8687 

450341 

00 

8280 

450040 

01 

4546 

450104 

01 

1344 

450174 

01 

1537 

450246    ( 

DO 

8801 

450342 

00 

8662 

450041 

01 

007* 

450107 

01 

2258 

450175 

01 

1241 

450248    ( 

01 

0771 

4S0343 

01 

1103 

450042 

01 

4779 

45010* 

01 

0467 

450176 

01 

1262 

450248   ( 

01 

0058 

450346 

01 

2473 

450043 

01 

2170 

450108 

01 

0258 

450177 

01 

1062 

450250   ( 

DO 

8890 

450347 

01 

1463 

450044 

01 

5300 

450110 

01 

206* 

450178 

00 

8878 

450253    ( 

01 

05O4 

450348 

01 

0628 

450045 

01 

1834 

450111 

01 

2*34 

450178 

01 

0618 

450256   ( 

DO 

8680 

45034* 

01 

2703 

450046 

01 

2*31 

450112 

01 

1*75 

450181 

00 

8637 

450258    ( 

DO 

8888 

450351 

01 

2*43 

450047 

01 

1247 

450113 

01 

07*6 

450182 

00 

8887 

450258   ( 

01 

1182 

450352 

01 

186S 

45004* 

01 

0667 

450115 

01 

1201 

450183 

01 

1677 

450263   ( 

01 

1388 

450353 

01 

1*30 

450050 

01 

03*0 

450116 

01 

0753 

450184 

01 

3536 

450264    ( 

DO 

8343 

450355 

01 

0048 

450051 

01 

5758 

450118 

01 

3014 

450185 

00 

8868 

450268   ( 

01 

1283 

450357 

01 

184* 

450052 

01 

1163 

450118 

01 

2064 

450187 

01 

3318 

450268   ( 

01 

0062 

450358 

01 

660* 

450053 

01 

0392 

450121 

01 

2064 

450188 

01 

0400 

450270    ( 

01 

0474 

450358 

00 

8300 

450054 

01 

47*0 

450122 

00 

8723 

450190 

01 

1888 

450271    ( 

01 

1573 

450362 

01 

0031 

450055 

01 

1552 

450123 

01 

1624 

450181 

01 

2438 

450272   ( 

01 

1638 

450365 

01 

0*87 

450056 

01 

37*0 

450124 

01 

4337 

450182 

01 

0885 

450275   ( 

01 

0082 

460366 

01 

2883 

450057 

01 

1707 

450126 

01 

2616 

450183 

02 

0452 

450276   ( 

D1 

0645 

450368 

01 

1478 

45005* 

01 

3650 

450128 

01 

2428 

450184 

01 

1018 

450278   ( 

DO 

8468 

450370 

01 

0818 

450059 

01 

2039 

450130 

01 

3618 

450 195 

01 

2348 

450280   01 

2738 

450371 

01 

0777 

450060 

01 

2*56 

450131 

01 

166* 

450196 

01 

2444 

450281    01 

3650 

4S0372 

01 

28*3 

450063 

01 

0024 

450132 

01 

340* 

450187 

01 

1557 

450283   ( 

D1 

0374 

480373 

01 

0*20 

450064 

01 

3651 

450133 

01 

2105 

45O20O 

01 

2234 

450286    ( 

D1 

2038 

450374 

00 

8477 

450065 

01 

0309 

450134 

01 

15*6 

450201 

01 

0528 

450288   ( 

01 

1443 

450376 

01 

3426 

450006 

01 

3767 

450135 

01 

3864 

450203 

01 

1658 

450288   ( 

01 

1172 

480378 

01 

2744 

45006* 

01 

3425 

450137 

01 

1*64 

450206 

01 

0481 

450292    ( 

D1 

1488 

480378 

01 

3*62 

450070 

01 

0788 

450140 

00 

0603 

450207 

01 

1788 

450283   00 

8842 

480381 

01 

0788 

4S0072 

01 

1157 

450141 

00 

8632 

450208 

01 

1261 

450286   ( 

91 

0336 

480388 

01 

4323 

450073 

01 

0848 

450142 

01 

1657 

450208 

01 

2121 

450288   ( 

D1 

2688 

480388 

01 

1823 

450074 

01 

1168 

450143 

01 

056* 

450210 

01 

1043 

450303   ( 

DO 

8588 

480381 

01 

1883 

450076 

01 

1237 

4S0144 

01 

130* 

450211 

01 

1623 

450305   ( 

DO 

8652 

480383 

01 

2811 

450077 

00 

8787 

450145 

01 

0474 

450213 

01 

2404 

450306    < 

D1 

0878 

450384 

01 

1738 

45007* 

01 

05*2 

450146 

00 

8021 

450214 

01 

1188 

450307    ( 

D1 

1620 

4803*8 

01 

0700 

45007* 

01 

3315 

450147 

01 

2405 

450217 

01 

0366 

450308    ( 

D1 

1542 

480388 

01 

0370 

4500*0 

01 

16*2 

450148 

01 

2278 

450218 

01 

0785 

450315    ( 

91 

2856 

480400 

01 

1836 

4500*1 

01 

12Se 

450148 

01 

2688 

450218 

01 

0786 

450317    00 

8540 

480403 

01 

2841 

NOTE:  CASE  MIX  INDEXES  00  NOT  INCLUDE  DISCHARGES  FROM  PPS-EXEMPT  UNITS. 

:  CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THMXMH  N0VEM6ER  1888. 
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TABLE  3D  :  HOSPITAL  CASE  MIX  INDEXES  FOR  COST  REPORTING 


PERIODS  BEGINNING  IN  FY19S7 


PAOC 


21  OF  as 


PROVIDER 

4S0410 

4S0411 

4S041B 

4S041B 

4S0417 

4S041B 

4S041B 

4B0422 

4S0423 

4B0424 

4S042S 

4S042t 

4S0431 

4B043B 

480440 

4S044« 

4S0447 

4S04BO 

4S04B1 

4S04B4 

4S04S7 

4B04M 


4B04B2 
4B0494 
450468 
480467 
4B046B 
480472 
480473 
480478 
480476 
4804B1 


4804M 
48046B 
4804BB 

480483 
480483 
4B0487 
48048* 
480608 
480613 
480614 
480617 
460618 
480623 
480630 
480634 
480636 


CASE  MIX 

01.0800 

01.0806 

01.1373 

01.2180 

00.8174 

01 . 2784 

01 . 1888 

00.7868 

01.1847 

01 . 1078 

00.8878 

00.883I 

01.3848 

01.2137 

00.8148 

0O.8762 

01.2438 

01.0344 

01.1986 

00.9603 

01.4284 

DO. 9188 

01.0071 

01.3680 

00.9643 

01 . 1372 

01 . 1069 

01  2444 

01 . 1642 

01.0283 

01.1381 

00.8701 

01.0188 

01 . 1480 

01 .0181 

01.0346 

01 . 1468 

00.8847 

00.8661 

01 . 1823 

00  9823 

01  2748 
00.8869 
01.1083 
00.9888 

01 . 1824 
01 . 3206 
01.2284 
00.8718 
01.2012 


PROVIDER 

4SOS37 

4S0S3S 

450538 

480644 

480S48 

450546 

490647 

480S50 

4S05S1 

480687 

450688 

480559 

480561 

450563 

450665 

450869 

480569 

450570 

450871 

450673 

450674 

450875 

480679 

480590 

480581 

480593 

450584 

460586 

450587 

450590 

450591 

450596 

450597 

450600 

450603 

450604 

450606 

450607 

450609 

450610 

480613 

480614 

480615 

450617 

450620 

480621 

450623 

450626 

480627 

480629 


CASE  MIX 

01.1918 

01.3057 

01.1808 

01.2108 

01 . 2986 

01.2404 

00.8613 

01. 1261 

01.0182 

00.8870 

01.6413 

00.9999 

01.3221 

01 . 1462 

01 . 1407 

01.0288 

01.0644 

01.0050 

01.2703 

01 . 1007 

00.9224 

01.0919 

00  9914 

01. 1254 

01. 1325 

00.9969 

01.2319 

01 . 1639 

01 . 1796 

00.9148 

01. 1166 

01 . 1276 

01. 1134 

00  9928 

00  8612 
01.2166 

01  2048 

00  9997 
01.0110 

01  2878 
01  0520 
01  0337 

00  9932 

01  3619 
01.2290 
01.0121 
01.0197 
01  1676 
01. 1332 
00  9771 


PROVIDER 

450629 

450630 

450631 

460632 

480633 

480634 

450635 

460639 

450639 

490641 

460643 

450644 

450646 

450647 

450649 

490649 

450661 

460662 

450683 

460664 

480666 

450654 

450659 

460660 

450661 

450665 

450666 

450667 

450668 

450670 

450672 

450673 

450674 

450675 

450677 

450678 

460678 

480681 

450682 

450683 

480684 

450688 

450686 

450687 

450699 

450690 

460681 

480684 

450696 

450697 


CASE  MIX 

00.7778 
01.5312 
01.5240 
00.8261 

01.4349 
01.2052 
01  2702 
01  3640 
01  2232 
00.9146 
01. 1136 
02.3640 
01. 1861 
01.6844 
01.1230 
01.0118 
01.3882 

00  9691 
01 . 3228 
01.0180 

01  1887 
01  01O8 
01  3612 
01.4812 
01  0308 
01  1010 
01.2778 
00.9445 
01.4009 
01. 1317 
01 . 3992 
01  0255 
00.9617 
01.1619 
01.2659 
01.2920 
00.9939 
01.4409 
01. 1779 
01  2908 
01. 1966 
01  2121 
01  3122 
01  0997 
01. 1103 
01 . 2262 
01.2594 

1624 
2160 
2648 


01 
01 
01 


PROVIDER 
450698 

450700 

450702 

4B0703 

450704 

450705 

480708 

4S0708 

450711 

490712 

450713 

450715 

490716 

4S0717 

450718 

450719 

450723 

450724 

45072S 

450726 

450727 

450728 

450729 

450730 

490732 

450733 

450734 

450735 

450737 

450739 

450742 

46OO01 

46O003 

460004 

460006 

460006 

460007 

460008 

4600O8 

460010 

460011 

460012 

460013 

460014 

460018 

460016 

460017 

46O019 

460019 

460020 


01. 
01 


CASE  MIX 
00  9036 
00.9723 
01.2440 
01.0976 
01. 1744 

00  9396 
01 . 1997 
01. 1294 
01.3449 
00.9099 
01 . 1974 
01.2139 
01.1277 

1960 
1296 

01  0980 
01  2205 
01  3433 
00  9773 

00  9649 

01  1857 
01.0916 
00  9720 
01.2971 
01.0226 
01. 1992 
01. 1446 
00  9139 

00  9416 
01.1608 
01.2183 
01.4838 
01.4626 
01.4487 
01.2660 
01.2076 
01.1671 
01 . 1703 
01.8022 
01.7114 
01.1337 
01.4163 

01  4316 
01.0888 
01.2163 
00  8887 
01 . 2708 
00  8813 
01.0687 
00  8887 


NOTE:  CASE  MIX  INDtXES  00  NOT  INCLUDE  DISCHARGES  FROM  PPS- EXEMPT  UNITS. 

.  CASE  MIX  INOKXES  INCLUOC  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  NOVEMBER  1889 


PROVIDER 

460021 

460022 

460023 

460024 

46O025 

46O026 

460037 

460029 

460030 

460032 

460033 

460036 

460036 

460037 

460039 

460041 

460042 

460043 

460044 

460046 

470001 

470003 

470004 

470008 

470006 

470008 

470010 

470011 

470012 

470013 

470018 

470016 

470018 

470020 

470023 

470024 

480001 

480002 

480003 

480004 

480006 

480006 

480007 

480008 

480008 

48O010 

460011 

480012 

480013 

480014 


01 
01. 


CASE  MIX 
01  2185 
00.8876 
1351 
0020 
00.8248 
00.8841 
00.8117 
00.8286 
01  0626 
00  8888 
00.8087 
00.9923 
00.9618 
00  9739 
00.9O44 
.1998 
.2806 
.2248 
.1416 
.1078 
.1488 


01 

01 

01. 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 


0813 
1846 
1404 
1337 
0826 
2406 
1606 
0624 
1672 
0441 
.0630 


00.8848 


01 
01 


2868 

1140 
00.8478 
00.8388 
00.7661 
1866 
2718 
1872 
8827 
0328 
6216 
1421 
1866 
0620 
0616 


01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 


I 
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TA6LE  3D    HOSPITAL  CASC  Ml«  INOCXES  FO*  COST  •EPOBTINC 


PCRIOOS  •C6IMIIN6  IN  FY 1987 


PAQt 


23  OF  23 


PROVIDER 

CASE  MI> 

490018 

01 

333S 

490017 

01 

2816 

490018 

01 

0983 

490019 

01 

1379 

49002O 

01 

0197 

490031 

01 

1066 

490033 

01 

2038 

490033 

01 

1383 

490034 

01 

4047 

490037 

01 

0361 

490038 

01 

1406 

490039 

01 

0819 

490030 

01 

1490 

490031 

01 

0601 

490033 

01 

6038 

490033 

01 

1914 

490038 

01 

0803 

490037 

01 

0796 

490038 

01 

1073 

490040 

01 

1883 

490041 

01 

1376 

490043 

01 

1363 

490043 

01 

1417 

490044 

01 

1636 

490048 

01 

1383 

4J004J 

01 

3334 

490047 

01 

1063 

490048 

01 

3033 

49O08O 

01 

1690 

490063 

01 

3331 

490063 

01 

3049 

490064 

01 

0793 

490068 

00 

8886 

490067 

01 

1876 

490069 

01 

2713 

490060 

01 

0082 

490063 

01 

3814 

490066 

01 

0389 

490067 

01 

.1136 

490069 

01 

.1728 

490071 

01 

.  1602 

490073 

01 

.1887 

490074 

01 

.2634 

490078 

01 

.  1711 

490077 

01 

1260 

490078 

00 

.9311 

490079 

01 

.1061 

490083 

00 

.7464 

490084 

01 

0691 

490088 

01 

0618 

PROVIDER 

CASE  MIX 

490088 

01 

0749 

490089 

00 

9967 

490090 

01 

1650 

490091 

01 

2181 

490092 

01 

0880 

490093 

01 

1899 

490094 

01 

0793 

490068 

01 

1936 

490097 

01 

0840 

490098 

01 

2012 

490099 

01 

0609 

490100 

01 

2293 

490101 

01 

0901 

490104 

00 

8912 

490105 

00 

8648 

490106 

00 

9408 

490107 

01 

1371 

490108 

00 

9423 

490109 

00 

8442 

490110 

01 

0472 

490111 

01 

0678 

490112 

01 

4024 

490113 

01 

0776 

490114 

01 

0443 

490118 

01 

0698 

490116 

01 

0471 

490117 

00 

9860 

490118 

01 

4439 

490119 

01 

2194 

490130 

01 

2442 

490132 

01 

1471 

490123 

01 

1031 

490124 

01 

2198 

490125 

00 

9877 

490136 

01 

1030 

490127 

01 

0233 

490129 

01 

0499 

490130 

01 

1499 

490131 

00 

9183 

500001 

01 

3090 

500002 

01 

3322 

500003 

01 

2474 

500005 

01 

9250 

5O0OO7 

01 

2742 

500008 

01 

.9609 

500009 

01 

2940 

SO0010 

01 

1687 

500011 

01 

2084 

500013 

31 

3834 

800014 

01 

5119 

PROVIDER 

500015 

500016 

500017 

500019 

500020 

500021 

500023 

5O0O24 

500028 

500026 

500027 

500028 

500029 

500030 

500031 

500033 

500034 

500035 

500036 

500037 

500039 

500040 

500041 

500042 

500043 

500044 

500049 

900046 

800048 

•00O49 

500090 

5000S1 

900083 

900084 

900059 

500057 

500058 

500058 

500060 

500061 

500062 

500064 

500065 

500068 

500069 

500070 

500071 

500072 

500073 

500074 


01 
01 


CASE  MIX 
01  2248 
01  3489 
1748 
1464 
01.8196 
01.3496 
01.1388 
01.3314 
01.8917 
01.3476 
01.4868 
00.9679 
00.9463 
01.3436 
01.1683 
01.3890 
01.0630 
01 . 3388 
01.3087 
01  0783 
01.3103 
01. 1887 
01.3187 
01.3136 
01  1388 
01.7901 
01.1417 
01.3746 
0O.8947 
01.2346 
01. 1491 
01.3736 
01. 1i33 
01.7038 
01.0040 
01 . 1933 
01.2898 
01.2849 
1096 
1017 
01  0217 
01.4033 
01  1387 

00  9848 

01  0206 
01  0996 
01.0647 
01  1788 

1381 
1887 


01 
01 


01 
01 


PROVIDER  CASE  MIX 

PROVIDER 

CASE  MIX 

500075 

01. 

2624 

510012 

01. 

0609 

800076 

01. 

2865 

510013 

01. 

1178 

500077 

01. 

2213 

510014 

01. 

1648 

800078 

01. 

3571 

510018 

00. 

9668 

500079 

01. 

1411 

510016 

00. 

9906 

500080 

00. 

9561 

510018 

01. 

1223 

500084 

01. 

1269 

510019 

00. 

8780 

500085 

01. 

0409 

510020 

01. 

0627 

500086 

01 

2730 

510022 

01. 

4006 

500087 

01 

2476 

810023 

01. 

0197 

500088 

01 

2773 

510024 

01 

1882 

500089 

01 

09O4 

510028 

00 

8408 

500090 

00 

8906 

510026 

00 

9686 

500092 

01 

0688 

510027 

01 

1060 

500093 

01 

1297 

510028 

01 

1014 

500094 

01 

1652 

510029 

01 

1290 

500096 

01 

1415 

510030 

01 

0648 

500097 

01 

0295 

510031 

01 

1744 

500098 

00 

8900 

510033 

01 

1900 

500100 

01 

0634 

510038 

00 

9627 

500101 

00 

9330 

510036 

01 

15S3 

500102 

00 

9871 

810038 

01 

0643 

500104 

01 

1747 

810039 

01 

1483 

500106 

00 

8779 

510040 

01 

0102 

500107 

01 

1233 

510043 

01 

0647 

500108 

01 

6028 

510045 

00 

8846 

500109 

01 

1229 

510046 

01 

2810 

500110 

01 

2338 

510047 

01 

170S 

S00114 

01 

2893 

510048 

01 

1111 

500118 

01 

1931 

510090 

01 

1810 

500119 

01 

2542 

510053 

00 

9994 

500122 

01 

2877 

510054 

00 

9034 

500123 

00 

.8361 

510055 

01 

.1826 

500124 

01 

2393 

510058 

01 

1903 

50012B 

01 

2434 

5100S9 

oo 

.8316 

900129 

01 

.8164 

510060 

01 

.1223 

500132 

00 

.9727 

510061 

01 

.0431 

S00133 

01 

.1469 

510062 

01 

.1280 

900139 

01 

.1891 

510063 

01 

.2277 

900139 

01 

1900 

510064 

01 

0663 

910001 

01 

3718 

510068 

01 

.0076 

910002 

01 

.  1586 

510066 

01 

.0688 

910003 

01 

0668 

910067 

01 

.1883 

510004 

01 

0003 

510068 

01 

.1123 

510005 

oo 

8895 

510070 

01 

.1219 

510006 

01 

1871 

510071 

01 

.2829 

510007 

01 

2848 

510072 

01 

.1083 

S1000S 

01 

1988 

510074 

00 

.9492 

S10004 

01 

1067 

510076 

00 

.9478 

510011 

00 

9010 

510077 

00 

.••74 

z 

o 


NDTf :  CASC  MIX  INDEXES  DO  NOT  INCLUDE  DISCMARGES  PROM  PPS-KXEMPT  UNITS 

:  CASC  MIX  INOCXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OPPICC  THROUON  NOVEMBER  1989. 


TABLE  3D  :  HOSPITAL  CASE  MIX  INDEXES  FOR  COST  REPORTING 


PERIODS  lEGINNINO  IN  FV1M7 


PAOC 


23  OF  23 


PROVIDER 

S100«0 

S10M1 

S100S2 

S10M4 

810038 

8100*6 

820001 

820002 

820003 

820004 

820006 

820007 

820008 

820008 

820010 

820011 

820012 

820013 

820014 

820018 

820016 

820017 

82001S 

820019 

820020 

820021 

820022 

820024 

820028 

820026 

820027 

820023 

620029 

820030 

820031 

820032 

820033 

820034 

820038 

820037 

820039 

820039 

820040 

820041 

82  ..042 

820044 

820048 

820047 

820049 

820049 


01. 
01. 


CASE  NIX 
00.9437 
01.0181 
00.9709 
00.9699 
01 . 13*3 
01.0004 
01.2864 
01.2840 
01 . 1329 
01.2629 
01.09*8 
01.0693 
01.1746 
01.3186 
01.0721 
01.1012 
00.9931 
01.2196 
01 . 1784 
01.1966 
01.0373 
01.1046 
1008 
1991 
01.3339 
01 . 1638 
01.0612 
00.9991 
01.0978 
01.0999 
01.198* 
01.3088 
00.9901 
01.3711 
01 . 1672 
01.1610 
01 . 199* 
01.2232 
01.1610 
01.8429 
01. 1786 
01.0417 
01.2849 
01.0980 
01.0*81 
01.2*66 
01.4440 
00.9608 
01.2729 
01.6944 


PROVIDER 
820081 
820083 
820084 

S20056 
820087 
82008* 

S200S9 

820060 

820062 

820063 

820064 

820066 

820068 

820069 

820070 

820071 

820074 

830075 

520076  ' 

520077 

52007* 

5200*1 

5200*2 

5200*3 

5200*4 

5200*7 

52008* 

5200*9 

520090 

520091 

520092 

520094 

520095 

520096 

520097 

520098 

520100 

520101 

520102 

520103 

820104 

520105 

520107 

520109 

820110 

8201 1 1 

820112 

820113 

820114 

820118 


CASE  NIX 

01.676* 
01.0491 
01.1011 
01 . 128* 
01.0*80 
01.0907 
01.2320 
01.1432 
01.1916 
01.232* 
01.3930 
01 . 1974 
00.9*21 
01.2111 
01.2840 
01.1394 
01.0901 
01.2948 
01.1786 
01.0778 
01.2193 
01.2206 
01.2180 
01.423* 
01.0724 
01.404* 
1729 
2866 
1199 
01.3479 
01. 1168 
01.3897 
01.2119 
01 . 1669 
01.2411 
01.846* 
10*7 
1224 
1134 
01.2861 
00  *933 
00.9702 
01.1**2 
01.0349 
01.046* 
01.0995 
01.099* 
1*69 
1068 
1488 


01. 
01. 
01 


01 
01 
01. 


01. 
01. 
01. 


PROVIDER 

8201 16 

8201 17 
82011* 
820120 
820121 
820122 
820123 
820124 
820126 
820127 
820130 
520131 
520132 
520134 
820138 
820136 
82013* 
520139 
520140 
520141 
520142 
520143 
520144 
820148 
820146 
82014* 
820149 
820181 
520152 
520153 
520154 
520156 
520157 
520159 
520160 
820161 
820167 
820170 
820171 
820173 
520174 
520178 
520177 
82017* 
8201*4 
830001 
830002 
830003 
830004 
830009 


CASE  NIX 

01.1119 
01.0240 
00.9370 
01.0173 
01.0274 
01.0129 
01.0768 
01.0982 
00.9266 
00.9422 
00.9797 
01.0939 
01 . 1962 
01.0401 
00.9844 
01.3746 
01.6740 
01.2832 
01.3108 
01.0120 
00.9468 
01.0334 
00.9992 
01.0671 
01 . 1782 
01.1442 
01.0798 
01.0116 
01.13O9 
01.0399 
01. 1236 
01  0996 
01.0499 
00.9490 
01.6914 
01.0327 
01.1716 
01 . 1499 
00.9678 
01.1308 
01.3299 
00.7773 
01.3280 
01.2093 
00.7029 
01.0927 
01 . 1687 
00.9091 
01.0429 
01.06*4 


PROVIDER 

830006 

830007 

83000* 

830009 

830010 

830011 

830012 

830014 

830018 

830016 

830017 

83001* 

830019 

830022 

530023 

830024 

830025 

830026 

830027 

830029 

830031 

830032 


CASE  NIX 

01.0903 
1910 
076* 


PROVIDER  CASE  NIX 


i 


01. 
01. 


01.0392 


06*6 

1*73 
4136 
1296 
1064 
1172 
00.9429 
01.0423 
00.9077 
01.0237 
00.9187 
01.006* 
01.2337 
01.1011 
00.9799 
01.0934 
00.9867 
00.9789 


01 
01 
01 
01 
01 
01 


< 

Z 

o 


3. 
» 

> 

3. 

i 


90 

S* 

« 

OB 
3 
Q. 

90 

i 

o 
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NOTE:    CASE  NIX   INDEXES  DO  NOT    INCLUDE   DISCHARGES  FROM  PPS-EXENPT  UNITS. 

:    CASE  NIX   INDEXES   INCLUDE  CASES  RECEIVED   IN  HCFA  CENTRAL  OFFICE  THROUGH  NOVENBER    1999. 
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Title  3— 

The  President 


Proclamation  6116  of  April  18,  1990 
National  Faim  Safety  Week,  1990 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

During  the  1990'8.  our  Nation's  strength  and  prosperity  will  largely  depend — as 
they  have  in  the  past — upon  a  strong  agricultural  base.  The  abundance  of  low- 
cost,  high-quality  food  and  fiber  produced  by  our  farmers  and  ranchers  is  vital 
to  sustaining  the  health  and  well-being  of  the  American  people,  as  well  as  the 
Nation's  economic  productivity  and  competitiveness. 

Tragically,  however,  those  Americans  engaged  in  agricultural  production  con- 
tinue to  bear  a  high  rate  of  accidental  death,  injury,  and  illness.  The  costs  in 
terms  of  lost  productivity  are  enormous;  the  toil  in  personal  suffering  and  loss 
is  immeasurable. 

Far  too  many  farming  and  ranching  accidents  involve  children,  who  are  at 
increased  risk  from  workplace  hazards.  Compounding  the  severity  of  many 
farming-related  injuries  and  illnesses  is  the  geographic  distance  of  farms  and 
ranches  from  municipal  emergency  assistance.  When  an  accident,  fire,  or 
other  crisis  occurs,  the  time  that  must  be  spent  waiting  for  help  can  make  a 
situation  life-threatening.  Injuries  and  death  from  occupational  accidents  and 
illnesses  are  all  the  more  tragic  because  most  are  preventable. 

Advances  in  science  and  technology  have  made  agricultural  tools  and  chemi- 
cals safer,  but  these  advances  alone  cannot  eliminate  all  the  safety  risks  of 
farming.  As  always,  farmers  and  ranchers,  workers,  and  their  family  members 
must  take  responsibility  for  implementing  the  steps  necessary  to  establish  and 
maintain  a  safe  and  healthy  farming  or  ranching  operation. 

Work-related  injuries  and  illness  often  can  be  prevented  through  simple, 
sensible  measures  that  involve  little  or  no  extra  time,  effort,  or  expense.  These 
measures  include  the  proper  and  consistent  use  of  standard  protective  equip- 
ment; controlling  exposiu*e  to  toxic  chemicals  and  gases:  and  training  every- 
one on  the  ranch  or  farm  in  safety  procedures  and  firat  aid. 

The  busy  harvest  season  is  a  most  fitting  time  to  express  our  concern  and  our 
appreciation  for  the  Nation's  farmers  and  ranchers.  During  National  Farm 
Safety  Week,  we  renew  our  support  for  programs  designed  to  protect  their 
health  and  safety.  All  of  these  hardworking  Americans  should  be  able  to  reap 
the  fruits  of  their  labor  with  a  sense  of  achievement  and  security. 

NOW.  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  the  week  of  September  16  through 
September  22, 1990.  as  National  Farm  Safety  Week.  I  urge  all  persons  who  live 
and  woiic  on  farms  and  ranches  to  make  their  safety  and  health— on  the  job. 
on  the  road,  at  home,  and  at  leisure — a  priority.  I  also  urge  them  to  protect 
their  children,  not  only  by  instruction  in  safe  practices  but  also  by  personal 
example.  I  call  upon  agricultural  organizations  to  strengthen  their  support  for 
community  health  and  safety  programs,  and  I  encourage  all  Americans  to  take 
part  in  appropriate  activities  in  observance  of  National  Farm  Safety  Week  as 
we  acknowledge  the  many  contributions  that  men  and  women  in  agriculture 
make  to  our  Nation. 


Fadaral  Register  /  Vol.  55.  No.  77  /  Friday.  April  20.  1990  /  Presidential  Documents 

IN  WITNESS  WHEREOF.  I  have  hNemto  set  my  hand  this  eighteenth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 
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Memorandum  of  April  18,  1990 

Delegation  of  Authority  To  Ratify  Office  of  Thrift  Supervision 
Actions  Taken  Before  April  9,  1990 


Memorandum  for  the  Director  of  the  Office  of  Thrift  Supervirion 

By  the  authority  vested  in  me  as  President  of  the  United  States  by  the 
Constitution  and  laws  of  the  United  States,  including  section  301  of  title  3  of 
the  United  States  Code,  I  hereby  delegate  to  the  Director  of  the  O^ice  of  Thrift 
Supervision  my  authority  to  ratify  actions  taken  on  behalf  of,  or  in  the  name 
of,  the  OHice  of  Thrift  Supervision  or  its  Director  before  April  9.  1990. 

This  memorandum  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE. 
Washington,  April  18.  1990 
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Part  VII 

Department  of 
Health  and  Human 
Services 

Centers  for  Disease  Control 

Requirement  for  a  Special  Permit  To 
Import  Cynomolgus,  African  Green,  or 
Rhesus  Monkeys  Into  the  United  States; 
Notice 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Center*  For  Diseaee  Control 

Requirement  for  a  Spedal  Permit  to 
Import  Cynomolgus,  African  Green,  or 
Rtweus  Monlteya  Into  ttie  United 
States 

AOCNCV:  Centers  for  Disease  Control 
(CDC).  Public  Health  Service.  HHS. 
action:  Notice  of  CDC  Requirement  for 
Special  Permit  to  Import  Cynomolgus. 
^Mcan  Green,  and  Rhesus  Monkeys 
into  the  United  States. 


r  Effective  immediately,  no 
person  may  import  into  the  United 
States,  nor  distribute  out  of  quarantine, 
any  cynomolgus  [Macaco  fascicularis), 
African  green  [Cercopithecus  aethiops], 
or  rhesus  (Macaca  mulatto)  monkeys 
unless  accompanied  by  a  special  permit 
issued  in  advance  by  the  Director,  CDC. 
This  special  permit  requirement  is 
separate  from,  and  in  addition  to. 
continued  compliance  with  existing 
regulations  pertaining  to  the  importation 
of  nonhuman  primates  which  are 
contained  in  42  CFR  71.53,  including  the 
isolation  and  quarantine  measures  made 
mandatory  on  March  15, 1990. 

This  special  permit  procedure, 
authorized  under  Sections  361  to  368  of 
the  Public  Health  Service  Act  and  42 
CFR  71.54.  is  based  upon  the  current 
determination  by  the  Director,  CDC.  that 
these  three  species  of  monkeys  are 
capable  of  being  an  animal  host  or 
vector  of  human  disease.  In  order  to 
receive  a  special  permit  to  import  any  of 
these  three  species  of  primates,  at  least 
thirty  days  prior  to  proposed 
importation,  a  registered  importer  of 
nonhuman  primates  must  submit  to  the 
Director,  CDC,  a  written  plan  which 
specifies  the  steps  that  will  be  taken  to 
prevent  exposure  of  persons  and 
animals  during  the  entire  importation 
and  quarantine  process  for  the  arriving 
nonhuman  primates.  Importation  cannot 
occur  until  receipt  of  written  approval  of 
the  plan  by  the  Director,  CDC. 
BACKOROUNO:  Beginning  in  November 
1989,  a  number  monkeys  imported  into 
the  United  States  were  found  to  have 
been  infected  with  a  Blovirus  related  to 
Ebola  virus  from  Africa.  This  virus  has 
been  isolated  directly  from  cynomolgus 
monkey  blood  and  'issues  and  antibody 
to  the  virus  has  been  detected  in 
cynomolgus,  African  green,  and  rhesus 
monkeys. 

On  January  19. 1990,  CDC  published  in 
the  Morbidity  and  Mortality  Weekly 
Report  (MMWR)  interim  guidelines  for 
handling  nonhuman  primates  during 
transit  and  quarantine  (MMWR 


1990;39:22-«.29-30).  Based  upon 
additional  developments  during  the  next 
two  months.  CDC  notified  all  importers 
by  letter  of  March  15. 1990.  that 
compliance  with  these  isolation  and 
quarantine  standards  was  made  a 
mandatory  condition  for  continued 
registration  as  an  importer  of  nonhuman 
primates  under  42  CFR  part  71.  On 
March  23, 1990.  an  announced  public 
meeting  (55  FR 10288)  was  held  in 
Atlanta,  Georgia,  to  allow  all  interested 
parties  to  comment  concerning  (1) 
actions  taken  to  date  to  prevent  the 
importation  of  Hloviruses  into  the 
United  States  and  their  transmission  to 
animal  handlers;  (2)  potential  impact  of 
the  imposition  of  a  temporary  ban  on  the 
importation  into  the  United  States  of 
cynomolgus  monkeys;  and  (3)  additional 
disease  control  measures. 

On  April  4. 199a  CDC  reported  that 
four  animal  handlers  at  a  quarantine 
facility  in  the  United  States  had 
demonstrated  serologic  evidence  of 
recent  infection  with  the  strain  of  this 
virus  isolated  from  infected  cynomolgus 
monkeys  (MMWR  1990;39:30). 

Recent  serologic  evidence  indicates 
that  approximately  &-10%  of 
cynomolgus.  Afrioen  green,  and  rhesus 
monkeys  coming  into  the  United  St&tes 
have  previously  been  infected  with  a 
filovirus — this  is  true  irrespective  of 
their  origins  in  Africa  or  Asia 
(Philippines,  Indonesia,  and  China). 

Considering  information  currently 
available,  CDC  concludes  that  these 
three  species  are  capable  of  being  an 
animal  host  or  vector  of  human  disease. 
Until  further  information  can  obtained 
about  the  risk  of  human  illness  following 
infection  and  about  the  means  of 
transmission  of  filoviruses  from 
monkeys  to  humans,  public  health 
practice  requires  that  more  stringent 
precautions  now  be  applied  with  respect 
to  the  importation  of  these  three  species. 
IMPt^MENTATION  PflOCEOURES:  Under 
the  authority  of  section  362  of  the  Public 
Health  Service  Act  (42  U.S.C.  265)  and 
42  CFR  71.54,  and  in  addition  to  the 
provisions  of  42  CFR  71.53  for 
registration  of  importers  of  nonhuman 
primates,  effective  immediately,  no 
person  may  import  into  the  United 
States,  nor  distribute  out  of  quarantine, 
any  cynomolgus.  African  green,  or 
rhesus  monkeys  unless  accompanied  by 
a  special  permit  issued  in  advance  by 
the  Director,  CDC. 

In  order  to  receive  a  special  permit  to 
import  any  of  these  three  species,  no 
less  than  thirty  days  in  advance  of 
proposed  importation,  a  registered 
importer  must  submit  to  the  Director. 
CDC  a  written  plan  which  specifies  the 
steps  that  the  importer  will  take  to 


prevent  filovirus  exposure  of  persons 
and  animals  during  the  entire 
importation  and  quarantine  process. 
CDC  will  review  all  special  permit  plans 
on  a  case-by-case  basis  and  will  grant 
approvals  in  accordance  with  prudent 
public  health  practice  at  the  time  of 
evaluation.  Importation  cannot  occur 
until  receipt  of  written  approval  of  the 
plan  by  the  Director.  CDC. 

The  United  States  Customs  Service 
will  not  allow  entry  into  the  United 
States  of  any  shipments  of  these  three 
species  of  monkeys  not  accompanied  by 
a  copy  of  the  special  permit  issued  by 
CDC. 

•PCCIAL  KMirr  plans:  Any  plan 
submitted  to  CDC  by  e  registered 
importer  for  the  importation  and 
quarantine  of  monkeys  covered  under 
tfiis  special  permit  arrangement  must 
address  disease  prevention  procedures 
to  be  carried  out  in  every  step  of  the 
chain  of  custody  of  such  monkeys,  from 
the  time  of  embarkation  at  the  country 
of  origin  until  delivery  of  these  animals 
safely  out  of  quarantine. 

The  elements  (referenced  by  number) 
to  be  addressed  by  any  special  permit 
plan  must  include,  at  a  minimum: 

A.  Basic  Information 

1.  Number  and  species  of  monkeys 

2.  Origin  of  monkeys  (country,  exporter, 
address) 

3.  Anticipated  use  of  monkeys — scientific 
educational,  or  exhibition 

4.  Name  and  exact  location  of  quarantine 
facility 

5.  Means  of  individually  identifying 
monkeys 

B.  Transit  Information 

1.  Specific  itinerary  with  names,  dates, 
flights,  and  responsible  parties  to  contact 
at  every  step  of  travel,  including  all 
ground  transportation 

2.  Description  of  caging 

3.  Procedures  to  protect  and  train  transport 
workers 

4.  Procedures  to  prevent  contamination  of 
other  articles  and  cargo  during  transit, 
including  physical  separation  of  cages 
from  other  cargo 

5.  Procedures  to  decontaminate  aircraft, 
vessel,  and/or  vehicles  following 
transport 

&  Proposed  use,  if  any.  of  transit  holding 
facilities  and  steps  to  be  taken  to  protect 
workers,  as  well  as  animals,  from 
disease  exposure  at  each  holding  facility 
to  be  used  en  route 

C.  Isolation  and  Quarantine  Precautions 
1.  Worker  protection  plan  to  include: 

a.  Written  infection-prevention  program 

b.  Hazard  evaluation  and  worker 
communication  procedures 

c.  Training  requirements  for  workers 

d.  Infection-prevention  methods  (e.g.. 
personal  protective  equipment,  work 
practices,  housekeeping) 

e.  Medical  surveillance  and  medical 
assessment  and  traatmeni  of  workers 
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2.  Physical  security  procedures  of 
quarantine  area 

3.  Disinfection  procedures  for  apparel 
supplies,  equipment  waste,  etc.,  and 
disposal  of  remains  of  dead  animals 

4.  Description  of  caging  and  room 
arrangement 

5.  Description  of  procedures  to  be  used  to 
assure  the  integrity  of  the  isolation  of 
each  lot  of  animals  in  the  quarantine  unit 

B.  Record -keeping  and  reporting  procedures 

D.  Procedures  for  testing  of  quarantined 

animals 

1.  Testing  at  entry  into  quarantine 

2.  Testing  prior  to  release  from  quarantine 

3.  Record-keeping  and  reporting  procedures 

4.  Description  of  laboratory  methodology 
and  laboratory  to  be  used 

8.  Quarantine  decision  logic  if  positive 
serology  or  seroconversion  occurs 

6.  Post  mortem  procedures  for  animals 
dying  during  quarantine 

E.  Such  additional  information  as  the 

importer  feels  will  be  useful  in  reviewing 
the  plan 

The  Director.  CDC  may  request 
clarification  or  additional  information,  if 


needed.  CDC  anticipates  that  initial 
approvals  of  special  permits  will  be 
made  on  a  shipment-by-shipment  basis. 
Ai  this  process  evolves  and  more 
experience  develops.  CDC  may 
subsequently  grant  special  permits  on  a 
broader  basis  for  multiple  shipments 
and/or  specific  intervals  of  time. 

In  submitting  plans  for  approval, 
registered  importers  should  indicate  to 
CDC  any  specific  information  that  CDC 
should  consider  proprietary  pertaining 
to  origins  of  monkeys,  customer  lists, 
and  similar  proprietary  infonnation. 
However,  applicants  should  be  aware 
that  CDC  intends  generally  to  share 
publicly  large  portions  of  die  application 
in  order  to  expedite  dialogue  pertaining 
to  the  developing  technical  issues  on 
appropriate  quarantine  and  disease 
prevention  methodology. 

CDC  recognizes  that  the  lack  of 
current  knowledge  about  certain  aspects 
of  the  present  situation  make  risk 
assessment  and  risk  management 


decisions  particularly  difficult. 

Interested  parties  should  realize  that  as 
new  information  becomes  available, 
appropriate  disease  prevention  practices 
may  be  altered  to  reflect  such  additional 
input.  Since  this  special  permit 
procedure  may  also  have  to  be  changed 
to  reflect  unanticipated  developments 
CDC  will  make  every  effort  to  provide 
timely  communication  to  the  public  of 
pertinent  data. 

CFFCCnvi  DATS:  bnmediately. 

POM  PUfrrHER  INPOmiATION  ON  TO 
REOUCST  SPCCtAL  PCINMTS,  CONTACT: 
Mr.  Charles  R.  McCance  (404-639-1455), 
Director,  Division  of  Quarantine, 
Centers  for  Disease  Control,  Atlanta. 
Georgia  30333. 

Dated:  April  17.  ima 
W  JUuB  1.  Ropw, 

Director,  Center$  for  Diaeaae  Control. 
(FR  Doc  90-9428  Filed  4-l»-eO:  12:22  pm] 
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Air  traffic  operating  and  flight  rules: 
Grand  Canyon  National  Park.  AZ;  flight  rules  in  vicinity 
(SFAR  No.  50-2) 
Correction.  15320-15900 
Airworthiness  directives: 
Boeing.  15217, 15220 

(2  documents) 
McDonnell  Douglas.  15221, 15222 
(2  documents) 
Airworthiness  standards: 
Special  conditions — 
Piper  model  PA-46  series  airplanes,  15214 
Control  zones;  correction,  15320-15900 
Standard  instrument  approach  procedures,  15224 
Transition  areas,  15223 
PROPOSED  RULES 
Airworthiness  directives: 

Boeing,  15243 
Rulemaking  petitions:  summary  and  disposition,  15240 

(2  documents) 
NOTICES 

Exemption  petitions;  summary  and  disposition.  15315 
Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Alabama.  15231 

Alaska.  15231 

Kentucky,  15230 
PROPOSED  RULES 
Radio  stations;  table  of  assignments: 

Arkansas.  15247 

California,  15248 

Indiana.  15248 
Regulatory  agenda,  17080 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 

Regulatory  agenda,  17098 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

North  Carolina  et  al.,  15229 
PROPOSED  RULES 
Flood  elevation  determinations: 

Pennsylvania;  correction,  15247 
Regulatory  agenda,  16902 

NOTICES 

Disaster  and  emergency  areas: 
Alabama.  15289 
Florida,  15289 
(3  documents) 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Regulatory  agenda,  17108 
NOTICCS 

Meetings;  Sunshine  Act,  15317 
Natural  gas  certificate  filings: 
WashUigton  Gas  Light  Co.  et  al..  15274 


Natural  gas  companies  (Natural  Gas  Act): 

Natural  gas  data  collection  system — 
Certificate  record  formats;  certiRcate  software  and 
revised  instructions  availability,  15260 
Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Co.,  15281 

Texaco  Gas  Marketing  Inc.,  15282 

Trans  Marketing  Houston,  Inc.,  15282 

Transcontinental  Gas  Pipe  Line  Corp.,  15282 

Western  Gas  Processors,  Ltd.,  15283 

Woods  Petroleum  Corp.,  15283 

Federal  Housing  Finance  Board 

PROPOSED  RULES 

Regulatory  agenda,  17114 
Federal  Maritime  Commission 

PROPOSED  RULES 
Regulatory  agenda,  17120 
NOTICES 

Agreements  filed,  etc.;  correction,  15320-15900 
Federal  Mediation  and  Conciliation  Service 

PROPOSED  RULES 

Regulatory  agenda,  16912 
Federal  Reserve  System 

PROPOSED  RULES 

Regulatory  agenda,  17128 
Federal  Trade  Commission 

PROPOSED  RULES 

Regulatory  agenda,  17138 

NOTICES 

Prohibited  trade  practices: 
Outdoor  World  Corp.,  15289 
Reading  Hospital  et  al..  15290 

Financial  Management  Service 

See  Fiscal  Service 

Rscal  Service 

PROPOSED  RULES 

Regulatory  agenda,  16583 

Fish  and  Wildlife  Service 

PROPOSED  RULES 
Migratory  bird  hunting: 
Waterfowl  hunting — 
Lead  shot  zones,  15249 

Food  and  Drug  Administration 

NOTICES 
Human  drugs: 
Patent  extension;  regulatory  review  period 
determinations — 
Zoladex,  15290 

Forest  Service 

NOTICES 

Appealable  decisions;  legal  notice: 
Pacific  Northwest  Region:  correction,  15256 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Regulatory  agenda,  17030 
Regulatory  agenda,  16914 


Qeologieal  Survey 

NOTICES 

Meetings: 
Water  Data  for  Public  Use  Advisory  Committee.  1S292 

Qovemment  Ethics  Office 

PROPOSED  RULES 

Regulatory  agenda.  16960 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration:  National  Institutes 

of  Health 
PROPOSED  RULES 
Regulatory  agenda.  16122 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Decisions  and  orders.  15285 

Historic  Preservation,  Advieory  Counci 

PROPOSED  RULES 
Regulatory  agenda.  16804 

Housing  and  Urt>an  Development  Department 

PROPOSED  RULES 

Regulatory  agenda,  16228 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological  Survey:  Land 
Management  Bureau:  Reclamation  Bureau:  Surface 
Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Regulatory  agenda,  16284 
Internal  Revenue  Service 

PROPOSED  RULES 

Regulatory  agenda.  16611 

International  Development  Cooperation  Agency 
See  Agency  for  International  Development 

Interstate  Commerce  Commtosion 

PROPOSED  RULES 

Regulatory  agenda,  17146 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

Chesapeake  &  Albemarle  Railroad  Co.,  Inc.  15294 

Durbano.  David  L,  et  al..  15293 

Southwestern  Railroad  Co.,  Inc.,  15293 
Railroad  services  abandonment: 

Southern  Railway  Co.,  15294 

Justice  Department 

See  also  Antitrust  Division:  Juvenile  Justice  and 
Delinquency  Prevention  Office 

PROPOSED  RULES 

Regulatory  agenda.  16338 

Juvenile  Justice  and  Delinquency  Prevention  Offk* 

NOTICES 

Meetings: 
State  Juvenile  Justice  Advisory  Groups  National 
Conference.  15296 

Labor  Department 

PROPOSED  RULES 

Regulatory  agenda.  16364  ' 
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Land  Management  Bureau 

NOTICES 

Meetings; 
Carson  City  District  Advisory  Council.  15291 

Lagai  Servicee  Corporation 

Nonccs 

Meetings;  Sunshine  Act.  15319 

Management  and  Budget  Office 
pnoroaco  RULES 

Regulatory  agenda.  16966 

Marlt  Systems  Protection  Board 

PROPOSED  RULES 

Regulatory  agenda.  16930 

Minority  Business  Development  Agency 

NOTICES  . 

Business  development  center  program  appucatioos: 
Ariiansas.  15257 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Regiilatory  agenda.  17030 
Regulatory  agenda.  16932 

Nation^  ArcMvee  and  Records  Administration 

PROPOSED  RULES 
Regulatory  agenda.  16942 

National  Credtt  Union  Administration 

PROPOSED  RULES 

Regulatory  agenda.  17152 

National  Foundation  on  the  Arts  and  ttie  HumanHles 

PROPOSED  RULES 

Regulatory  agenda  (National  Endowment  for  the  Arts). 

16948 
Regulatory  agenda  (National  Endowment  for  the 

Humanities).  16952 

National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Institute  on  Deafiaess  and  Other  Communir3»ion 
Disorders,  15291 

National  Medtation  Board 

NOTICES 

Meetings:  Sunshine  Act.  15319 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Fishery  management  councils;  hearings: 

Soudi  Atlantic— 
Snapper-grouper.  15258 
Meetings: 

Pacific  Fishery  Management  Council.  15258 

National  Science  Foundation 


Regulatory  agenda.  16956 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc^ 
Networliing  and  Communications  Research  and 
Infrastructure  Advisory  Committee  et  aU  15298 


Grants  and  cooperative  agreements:  availability,  etc.: 
Science,  mathematics,  and  engineering  education: 
statewide  systemic  initiatives,  15296 

Meetings: 
Genetics  Advisory  Panel.  15305 

National  Technical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 
Molecular  Vaccines  Inc^  15259 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Regulatory  agenda.  17160 

NOTICES 

Environmental  statements;  availabihty.  etc.: 

Duquesne  Light  Co.  et  al.,  15308 
Applications,  hearings,  determinations,  etc.: 

Consumers  Power  Co..  15306 

Yale  University.  15308 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Office  of  the  Special  Counsel 

PROPOSED  RULES 
Regulatory  agenda.  16988 

Oversight  Board 

PROPOSED  RULES 

Regulatory  agenda,  17186 
Panama  Canal  Commission 

RULES 

Shipping  and  navigation: 
Licensing  of  officers.  15228 

PROPOSED  RULES 

Regulatory  agenda,  16990 
Peace  Corps 

PROPOSED  RULES 
Regulatory  agenda.  16994 

Pennsylvania  Avenue  Development  Corporation 

PROPOSED  RULES 
Regulatory  agenda,  16996 

Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES 
Regulatory  agenda.  16998 

Personnel  Management  Office 

PROPOSED  RULES 

Regulatory  agenda.  16972 

PulMc Heatth Service  ..    ..^.       r 

See  Food  and  Drug  Administration:  National  institutes  ot 

Health 
Railroad  Retirement  Board 

PROPOSeO  RULES  

Regulatory  agenda,  17006 
Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  elcj 
Stanislaus  River  Basin  and  Calaveras  River  water  use 
program.  CA  15291 


Regulatory  Information  Service  Center 

PROPOSED  RULES 

Unified  agenda  of  Federal  regulations.  15902 
Resolution  Trust  Corporation 

PROPOSED  RULES 

Regulatory  agenda,  17190 

Securities  and  Excltange  Commission 

PROPOSED  RULES 
Regulatory  agenda,  17194 
NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Cincinnati  Stock  Exchange,  Inc.,  15311 
National  Association  of  Securities  Dealers,  Inc.,  15313, 
15314 
(2  documents) 

Selective  Service  System 

PROPOSED  RULES 
Regulatory  agenda,  17014 

Small  Business  Administration 

PROPOSED  RULES 
Regulatory  agenda.  17016 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Moore  County.  NC  15256 

Special  Counsel  Office 

See  Office  of  the  Special  Counsel 

State  Department 

PROPOSED  RULES 

Regulatory  agenda.  16414 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Indiana.  15226 
PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Arkansas.  15245 

Tennessee  Valley  AutfKKity 

PROPOSED  RULES 

Regulatory  agenda,  17026 

NOTICES 

Meetings;  Sunshine  Act.  15319 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Ttwift  Supervision  Office 

PROPOSED  RULES 

Regulatory  agenda,  16762 

Transportation  Department 

See  also  Federal  Aviation  Administration 
PROPOSED  RULES 

Regulatory  agenda,  16420 


Treasury  Department 

See  also  Aicohol,  Tobacco  and  Firearms  Bureau: 

Comptroller  of  the  Currency;  Customs  Service:  Fiscal 
Service:  Internal  Revenue  Service;  Thrift  Supervision 
Office 

PROPOSED  RULES 
Regulatory  agenda,  16580 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Finance,  Under  Secretary,  15316 

United  States  Information  Agency 
NOTICES 

Art  objects,  importation  for  exhibition: 
Architectural  Drawings  of  the  Russian  Avant-Garde 
(1917-1935).  15316 
Grants  and  cooperative  agreements:  availability,  etcj 
Private  non-profit  organizations  in  support  of 

international  educational  and  cultural  activities, 
15316 

Veterans  Affairs  Department 

PROPOSED  RULES 

Regulatory  agenda,  16770 


Separate  Parts  In  Tills  Issue 

Parts  II  through  LXI 

Unified  Agenda  of  Federal  Regulations.  15901 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  arxl  legal  effect,  most 
of  wtiich  are  keyed  to  and  codWed  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  tittes  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  SuperinterKJent  of  Documonts. 
Prices  of  new  books  are  tested  in  the 
first  FEDERAL  REGISTER  issue  of  each 

WOOfc. 


DEPARTMENT  OF  AGRICULTURE 

Afwnei  sno  rtmm  neenn  mepecDon 
Service 

7CFRPwt354 
(Docket  No.  00-0441 

Commuted  Traveitbne  Periods 

AQmcv:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMNAllv:  We  are  amending  the 
regulations  concerning  overtime 
services  provided  by  employees  of  Plant 
Protection  and  Quarantine  (PPQ)  by 
adding  commuted  traveltime  allowances 
for  two  locations  in  Mississippi. 
Commuted  traveltime  allowances  are 
the  periods  of  time  required  for  PPQ 
employees  to  travel  from  their  dispatch 
points  and  return  there  from  the  places 
where  they  perform  Sunday,  holiday,  or 
other  overtime  duty.  The  Govenmient 
charges  a  fee  for  certain  overtime 
services  provided  by  PPQ  employees 
and,  under  certain  circumstances,  the 
fee  may  include  the  cost  of  commuted 
traveltime.  This  action  is  necessary  to 
inform  the  public  of  the  commuted 
traveltime  for  these  locations. 
EFFfCnvi  OATI:  April  23. 1990. 
FOM  FURTHER  tNTORMATION  CONTACT 

Paul  R.  Eggert,  Director,  Resource 
Management  Suppori  Staff.  PPQ.  APHIS, 
USDA.  room  623,  Federal  Building,  6505 
Belcrest  Road.  Hyattsville,  MD  20782, 
(301)  435-7764. 
SUPM^MENTARV  INFORMATION: 

Background 

The  regulations  in  7  CFR,  chapter  ID, 
and  9  CFK,  chapter  I,  subchapter  D, 
require  inspection,  laboratory  testing, 
certification,  or  quarantine  of  certain 
plants,  plant  products,  animals  and 
animal  byproducts,  or  other 


commodities  intended  for  importation 
into,  or  exportation  from,  the  UnUed 
States.  When  these  services  must  be 
provided  by  an  employee  of  PPQ  on  a 
Sunday  or  holiday,  or  at  any  other  time 
outside  the  PPQ  employee's  regular  duty 
hours,  the  Government  charges  a  fee  for 
the  services  in  accordance  with  7  CFR 
part  354.  Under  circumstances  described 
in  S  354.1(a)(2),  this  fee  may  include  the 
cost  of  commuted  traveltime.  Section 
354.2  contains  administrative 
instructions  prescribing  commuted 
traveltime  allowances,  which  reflect,  as 
nearly  as  practicable,  the  periods  of 
time  required  for  PPQ  employees  to 
travel  from  their  dispatch  points  and 
return  there  from  the  places  where  they 
perform  Sunday,  holiday,  or  other 
overtime  duty. 

We  are  amending  S  354.2  of  the 
regulations  by  adding  commuted 
traveltime  allowances  for  two  locationa 
in  Mississippi.  The  amendments  are  set 
forth  in  the  rule  portion  of  this 
document  This  action  is  necessary  to 
inform  the  public  of  the  commuted 
traveltime  between  the  dispatch  and 
service  locations. 

Executive  Order  12291  and  Regulatory 
FlexibUit)  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  rule  will  have  an  effect  on  the 
economy  of  less  than  SlOO  million;  will 
not  cause  a  mafor  increase  in  costs  or 
prices  for  consumers.  Individual 
industries,  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  number  of  requests  for  overtime 
services  of  a  PPQ  employee  at  the 
locations  affected  by  our  rule  represents 
an  insignificant  poriion  of  the  total 
number  of  requests  for  these  services  in 
the  United  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  inspection  Service  has 
determined  that  this  action  will  not  have 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Effective  Date 

The  commuted  traveltime  allowances 
appropriate  for  employees  performing 
services  at  ports  of  entry,  and  the 
features  of  the  reimbursement  plan  for 
recovering  the  cost  of  furnishing  pori  of 
entry  services,  depend  upon  facts  within 
the  knowledge  of  the  Department  of 
Agriculture.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  addibonel 
relevant  information  available  to  the 
Department 

Accordingly,  pursuant  to  the 
administrative  procedive  provisions  in  5 
U.S.C.  553,  we  find  upon  good  cause  that 
prior  notice  and  other  public  procedure 
with  respect  to  this  rule  are 
impracticable  and  unnecessary;  we  also 
find  good  cause  for  making  this  rule 
elective  less  than  30  days  afier 
publication  of  this  document  in  the 
Federal  RegMer. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergoverrunental  consultatioa  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

list  of  Sub)ecta  in  7  CFR  Part  SM 

Agricultural  commodibes.  Exports. 
Government  employees.  Imports,  Plants 
(Agriculture),  Quarantine. 
Transportation. 

Accordingly,  7  CFR  part  354  is 
amended  as  follows: 

PART  354— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

1.  The  authority  citation  for  part  354 
continues  to  read  as  follows: 

Airtkxity:  7  U.&C  22aa  40  U.S.C  1741: 7 
CFR  2.17,  2.51  and  371.2(c). 

2.  Section  354.2  is  amended  by  adding 
in  the  table,  in  alphat>etical  order,  the 
information  as  shown  below: 

J94^    AavfNnmrsnw  fftstrucDons 
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Commuted  Travelttme  Au-Owances 
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Location 
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Add: 


Done  in  Washingtoa  DC.  thia  17th  day  of 
April  198a 
Lany  B.  Sla«la, 

Acting  AdminiBtrator,  Animal  and  Plant 
Health  Inspection  Service. 
\¥R  Doc.  90-8286  Filed  4-20-80: 8:45  ami 

MJJMQ  COOK  M10-ia-« 


DEPAfrmENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  21  and  23 

IDoeksl  Ha  Ot»e,  8p«etal  CoodMloo  23- 
ACE-53] 

Special  CondMons;  Piper  Model  PA-46 

aocncy:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Final  special  conditions. 


r:  These  special  conditions  are 

being  issued  to  become  part  of  the  type 
certification  basis  for  the  I*iper  Model 
PA-4e  Series  airplanes.  These  airplanes 
will  have  novel  and  unusual  design 
features  when  compared  to  the  state  of 
technology  envisaged  in  the 
airwortluness  standards  for  normal, 
utility,  acrobatic,  and  commuter 
category  airplanes.  These  novel  and 
unusual  design  featiires  include  the 
installation  of  electronic  displays  and 
the  protection  of  them  from  high  energy 
radiated  electromagnetic  fields  (>1ERF) 
for  which  the  applicable  regulations  do 
not  contain  adequate  or  appropriate 
airworthiness  standards.  These  special 
conditions  contain  the  additional  safety 
standards  that  the  Administrator 
considers  necessary  to  establish  a  level 
of  safety  equivalent  to  that  provided  by 
the  applicable  airworthiness  standards 
■Fncnvt  DATC  May  23. 1990. 
roN  RiRTNDi  evoMiA-noN  contact: 
Ervin  E.  Dvoralt,  Aerospace  Engineer, 
Standards  Office  (ACS-110).  Aircraft 
Certification  Service,  Central  Region, 
Federal  Aviation  Administratiozi.  Room 
1544.  aoi  East  12th  Street,  Federal  Office 


Building.  Kansas  City.  Missouri  64106; 
telephone  (816)  426-5688. 
SU^mjEMCNTARV  INFOflMATION: 

Background 

On  November  27. 1989.  Piper  Aircraft 
Corporation  made  an  application  to  the 
FAA  for  an  amendment  to  the  type 
certificate  of  the  Model  PA-46  Series 
airplane.  The  Model  PA-46  airplane  is  a 
pressurized,  single-engine  turboprop,  of 
conventional  metal  material,  with  6 
seats,  with  a  maximum  altitude  of  25,000 
feet  The  installation  incorporates  an 
electronic  attitude  director  indicator 
(EADI)  and  an  electronic  horizontal 
situation  indicator  [EHSI)  on  the  pilot 
side  of  the  instiiiment  panel  instead  of 
the  traditional  mechanical  or 
electromechanical  displays  providing 
similar  information  to  the  flight  crew. 

Type  Certification  Basis 

The  type  certification  basis  for  the 
Piper  Model  PA-46  Series  airplane  is  as 
follows:  Part  23  of  the  FAR.  effective 
February  1. 1965.  including  amendments 
23-1  through  23-25  and  part  25, 
S9  25.783(e).  25.831  (c)  and  (d)  of 
amendment  25-41:  part  36,  effective 
December  1, 1969,  as  amended  by 
amendments  36-1  through  amendment 
36-15:  exemptions,  if  any,  and  the 
special  conditions  adopted  herein. 

Discussioa 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  8  21.101  do  not  contain 
adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane  or 
installation.  Special  conditions,  as 
appropriate,  are  issued  in  accordance 
with  i  11.49  after  public  notice,  as 
required  by  {§  11.28  and  11.29(b), 
effective  October  14, 1980,  and  will 
become  a  part  of  the  type  certification 
basis,  as  provided  by  (  21.101(b)(2). 

The  proposed  type  design  of  the  Piper 
Model  PA-46  Series  airplane  contains  a 
nimiber  of  novel  and  unusual  design 
features  not  envisaged  by  the  applicable 
airworthiness  standards.  Special 
conditions  are  considered  necessary 
because  the  applicable  airworthiness 
standards  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
novel  or  unusual  design  features  of  the 
Piper  Model  PA-46  Series  airplane. 
These  special  conditions  will  also  be 
applicable  to  all  Piper  Model  PA-46 
Series  airplanes,  including  the 
Installation  of  similar  EFIS  without 
further  amendment  of  the  special 
conditions. 


Electrooic  Flight  Instrument  System 
(EFIS) 

The  proposed  cathode-ray  tube  (CRT) 
electronic  display  units  will  contain 
primary  attitude,  heading,  and 
navigation  codtpit  displays.  The  coclcpit 
Instnunent  panel  configuration  would 
feature  two  displays,  an  EADI  and  an 
EHSI  on  the  pilot  side  of  the  instrument 
panels.  All  other  displays,  i.e..  airspeed, 
altitude,  vertical  speed,  etc..  on  the  pilot 
side  will  be  conventional 
electromechanical  instruments.  On  some 
later  installations,  another  EADI  and 
EHSI  may  be  installed  on  the  copilot 
side. 

Emissive  color  on  a  CRT  display  will 
inevitably  appear  different  than 
reflective  colors  on  conventional 
electix)mechanical  displays.  Different 
intensities  and  color  temperatures  of 
ambient  illumination  will  also  affect  the 
perceived  colors.  Therefore,  display 
legibility  must  be  adequate  for  all 
cockpit  lighting  conditions,  including 
direct  sunlight 

Featiires  of  this  system  are  novel  and 
unusual  relative  to  the  applicable 
airworthiness  standards.  Current  small 
airplane  airworthiness  standards  are 
based  on  "single-fault"  or  "fail-safe" 
concepts  and.  when  promulgated,  the 
FAA  did  not  envision  use  of  complex, 
safety-critical  systems  in  small 
airplanes.  The  current  small  airplane 
airworthiness  standards  envisioned 
instrumenU  that  were  single  function; 
i.e..  a  failure  would  cause  loss  of  only 
one  instilment  function,  although 
several  instiimient  functions  may  have 
been  housed  in  a  common  case. 

Flight  insUniments  for  the  pilot  are 
required  to  be  grouped  in  front  of  the 
pilot  so  deviation  from  looking  forward 
along  the  airplane  flight  path  is 
minimized  when  the  pilot  shifts  from 
viewing  the  flight  path  to  viewing  the 
flight  instuments. 

For  instrument  flight  the  airplane 
must  be  equipped  with  the  minimum 
flight  instiiiments  listed  in  the  operating 
rules.  This  minimum  listing  of 
instruments  includes  all  instrumenU  that 
have  long  been  accepted  as  the 
minimum  for  continued  safe  flight 
When  the  current  airworthiness 
standards  of  part  23  were  written,  only 
mechnical  or  electromechanical 
instruments  that  functioned 
independently  for  each  parameter  were 
envisioned.  The  requirements  intended 
that  airspeed,  altitude,  and  magnetic 
compass  information  remain  available 
to  the  pilot  after  total  failure  of  the 
airplane's  electrical  power.  Standby 
instruments  for  flight  instruments  are 
not  required  by  the  small  airplane 


airworthiness  standards  because  the 
FAA  has  long  accepted  that  the  small 
airplane  could  be  flown  safely  by  using 
partial  panel  techniques  following  a 
single  instrument  failure.  The  basic 
airman  certification  program  for  an 
instrument  flight  rules  (IFR)  rating  has 
long  included  requirements  for  the  pilot 
to  demonstrate  the  ability  to  fly  the 
airplane  safely  following  failure  of  any 
one  of  the  previously  cited  instruments. 

The  special  conditions  will  provide 
appropriate  requirements  for  installation 
of  electronic  displays  featuring  design 
characteristics  where  a  single 
malfunction  or  failure  could  affect  more 
than  one  primary  instrument,  display,  or 
system,  liie  special  conditions  will  also 
provide  requirements  to  assure 
adequate  reliability  of  system  design 
functions  that  are  determined  to  be 
essential  for  continued  safe  flight  and 
landing  of  the  airplane. 

For  installations  where  electronic 
displays  take  the  place  of  traditional 
instruments,  the  reliability  must  not  be 
less  than  that  of  the  traditional 
instruments.  This  concerns  the  collective 
reliability  of  the  traditional  instruments 
rather  than  the  reliability  of  a  single 
traditional  instrument.  For  this  reason, 
the  special  conditions  include 
requirements  needed  for  their 
certification. 

The  special  conditions  will  also 
require  a  detailed  examination  of  each 
item  of  equipment/component  of 
electronic  display  system,  and 
installation  of  the  system,  to  determine 
if  the  airplane  is  dependent  upon  its 
function  for  continued  safe  flight  and 
landing  or  if  its  failure  would 
significantly  reduce  the  capability  of  the 
airplane  or  the  ability  of  the  crew  to 
cope  with  these  adverse  operating 
conditions.  Each  component  of  the 
installation  identified  by  such  an 
examination  as  being  critical  to  the  safe 
operation  of  the  airplane  would  be 
required  to  meet  the  special  conditions. 

The  existing  S  23.1309,  which  was 
incorporated  into  part  23  by  amendment 
23-14.  dated  December  20, 1973,  has 
been  used  as  a  means  of  evaluating 
systems  for  those  airplanes  that  include 
S  23.1309  in  their  type  certification  basis. 
The  "no-single-fault"  or  "fail-safe" 
concept  of  (  23.1308.  along  with 
experience  based  on  service-proven 
designs  and  good  engineering  judgment 
have  been  used  to  successfully  evaluate 
most  airplane  systems  and  equipment 
The  type  certification  uasis  for  this 
airplane  includes  §  23.1300:  however, 
the  "single  fault"  concept  does  not 
provide  an  adequate  means  for 
determining  and  evaluating  the  effect  of 
certain  failure  conditions  that  may  exist 
in  complex  systems  such  as  an  EFIS 


installation.  Therefore,  the  FAA 
considers  it  necessary  to  include  the 
additional  system  analysis  requirements 
in  the  certification  basis.  This  will  also 
allow  the  use  of  the  "rational  method" 
of  safety  analysis  of  the  systems  to 
assure  a  level  of  safety  intended  in  the 
applicable  requirements. 

The  development  of  rational  metliods 
for  safety  assessment  of  systems  is 
based  on  the  premise  that  an  inverse 
relationship  exists  between  the 
probability  of  a  failure  condition  and  its 
effect  on  the  airplane.  That  is,  the  more 
serious  the  effect,  the  lower  the 
probability  must  be  that  the  related 
failure  condition  will  occur.  Rational 
methods  for  showing  compliance  for 
safety  assessment  of  systems  may  be 
sho%vn  by  the  use  of  numerical  analysis, 
but  it  is  not  mandatory.  In  many  cases, 
adequate  data  is  not  available  for 
preparing  a  stand-alone  numerical 
analysis  for  showing  compliance. 
Therefore,  in  small  airplane 
certification,  a  rational  analysis  based 
on  identification  of  failure  modes  and 
their  consequences  is  frequently  a  more 
acceptable  substantiation  of  compliance 
with  the  various  required  levels  of 
system  reliability  than  a  numerical 
analysis  alone. 

If  it  is  determined  that  the  airplane 
includes  systems  that  perform  critical 
functions,  it  will  be  necessary  to  show 
that  those  systems  meet  more  stringent 
requirements.  These  systems  would  l>e 
required  to  estabhsh  either  that  there 
will  be  no  failures  of  that  system  or  that 
a  failure  is  extremely  improbable. 
Critical  functions  means  those  functions 
whose  failure  would  contribute  to  or 
cause  a  failure  condition  that  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane.  These  special 
conditions  provide  reliability 
requirements  that  are  based  on  the 
criticality  of  the  system's  function  and 
provide  the  airworthiness  standards 
needed  for  certification  of  complex 
safety-critical  systems  being  proposed 
for  installation. 

The  special  conditions  also  require 
that  the  occurrence  of  system(s)  failures 
that  would  significantly  reduce  the 
airplane's  capability  or  the  ability  of  the 
crew  to  cope  with  adverse  operating 
conditions,  and  thereby  be  potentially 
catastrophic,  be  improbable.  It  is 
recognized  that  any  systemfs]  failure 
will  reduce  the  airplane's  or  crew's 
capability  by  some  degree,  but  that 
reduction  may  not  be  of  the  degree 
leading  to  potentially  catastrophic 
results. 


Pra«ectioa  of  SyslMSS  From  Higk  I 
Radiated  ElectromagiMlic  Fields  (HERF) 

Recent  advances  in  technology  have 
given  rise  to  the  application  in  aircraft 
designs  of  advanced  electrical  and 
electronic  systems  that  perform 
functions  required  for  continued  safe 
flight  and  landing.  Due  to  the  use  of 
sensitive  solid  state  components  in 
analog  and  digital  electronic  circuits, 
these  advanced  systems  are  readily 
responsive  to  the  transient  effects  of 
induced  electrical  current  and  voltage 
caused  by  the  high  energy  radiated 
electromagnetic  fields  (hlERF)  incident 
on  tlie  external  surface  of  aircraft.  These 
induced  transient  currents  and  voltages 
can  degrade  electronic  systems 
performance  by  damaging  components 
or  upsetting  system  functions. 

Furthermore,  the  electromagnetic 
environment  has  undergone  a 
transformation  that  was  not  envisioned 
when  the  current  requirements  were 
developed.  Higher  energy  levels  are 
radiated  from  transmitters  that  are  used 
for  radar,  radio,  and  television.  Also,  tlie 
population  of  transmitters  lias  increased 
si^ficantiy. 

At  present  aircraft  certification 
requirements,  as  well  as  the  industry 
standards  for  protection  from  the 
adverse  effects  of  HERF,  are  inadequate 
in  view  of  the  aforementioned 
technological  advances.  In  addition, 
some  significant  safety  events  have   ■ 
been  reported  of  incidents  and  accidents 
involving  military  aircrafi  equipped  with 
advanced  electronic  systems  when  they 
were  exposed  to  electromagnetic 
radiation. 

The  combined  effect  of  the 
technological  advances  in  aircraft 
design  and  the  changing  environment 
has  resulted  in  an  increased  level  of 
vulnerability  of  electrical  and  electronic 
systems  required  for  the  continued  safe 
flight  and  landing  of  the  aircraft 
Effective  measures  against  the  effects  of 
exposure  to  high  energy  radiated 
electivntagnetic  fields  (liERF)  must  be 
provided  by  the  design  and  installation 
of  these  systems.  The  pnmary  factors    _,. 
that  have  contributed  to  this  increased 
concern  are: 

(1)  The  increasing  use  of  sensitive 
electronics  that  perform  critical 
functions: 

(2)  The  reduced  electromagnetic 
shielding  afforded  airplane  systems  by 
advanced  technology  airtrame 
materials; 

(3)  The  adverse  service  experience  of 
military  airplanes  that  use  these 
technologies:  and 


15216  Federal  Register  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Rules  and  Regulations 


Federal  Register  /  Vol.  55,  No.  78  /  Monday.  April  23,  1990  /  Rules  and  Regulations 


15217 


(4)  The  increase  in  the  number  and 
power  of  radio  frequency  emitters  and 
expected  future  increases. 

Cognizant  of  the  need  for  aircraft 
certification  standards  to  cope  with  the 
developments  in  technology  and 
environment  in  1986.  the  FAA  initiated  a 
high  priority  program: 

(1)  To  determine  and  define  the 
electromagnetic  energy  levels; 

(2)  To  develop  and  describe  guidance 
material  for  design,  test,  and  analysis; 
and 

(3)  To  prescribe  and  promulgate 
regulatory  standards.  The  FAA  sought 
and  received  the  participation  of 
international  airworthiness  authorities 
and  industry  to  develop  internationally 
recognized  standards  for  certification. 

At  this  time,  the  FAA  and  other 
airworthiness  authorities  have 
established  an  agreed  level  of  HERF 
environment  that  the  airplane  is 
expected  to  be  exposed  to  in  service. 
While  the  HERF  requirements  are  being 
finalized,  the  FAA  has  adopted  special 
conditions  for  the  certification  of 
aircraft  that  employ  electrical  and 
electronic  systems  that  perform  critical 
functions.  The  accepted  maximum 
energy  levels  in  which  civilian  airplane 
system  installations  must  be  capable  of 
operating  safely  are  based  on  surveys 
and  analysis  of  existing  radio  frequency 
emitters.  These  special  conditions 
require  tiiat  the  airplane  be  evaluated 
under  these  energy  levels  for  the 
protection  of  the  electronic  system  and 
its  associated  wiring  harness.  These 
external  threat  levels  are  believed  to 
represent  the  worst  case  to  which  an 
airplane  would  be  exposed  in  the 
operating  environment. 

These  special  conditions  require 
qualification  of  systems  that  perform 
critical  functions,  as  installed  in  aircraft 
to  the  defined  HERF  environment  in 
paragraph  1  or.  as  an  option  to  a  fixed 
value  using  laboratory  tests,  in 
paragraph  2.  as  follows: 

(1)  The  applicant  may  demonstrate 
that  the  operation  and  operational 
capability  of  the  installed  electrical  and 
electronic  systems  that  perform  critical 
functions  are  not  adversely  affected 
when  the  aircraft  is  exposed  to  the 
HERP  environment,  defined  below,  or 
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(2)  The  applicant  may  demonstrate  by 
a  laboratory  test  that  the  electrical  and 
electronic  systems  that  perform  critical 
functions  withstand  a  peak  of 
electromagnetic  field  strength  of  100 
volts  per  meter  (v/m)  in  a  frequency 
range  of  lOiCHz  to  18GHz.  When  using  a 
laboratory  test  to  show  compliance  with 
the  HERF  requirements,  no  credit  is 
given  for  signal  attenuation  due  to 
installation. 

In  view  of  the  revised  HERF  envelope, 
the  requirement  for  the  fixed  "alue  test 
has  been  changed  to  100  v/m  from  the 
previously  used  value  of  200  v/m.  The 
applicant  opting  for  the  fixed  value 
laboratory  test,  instead  of  the  HERF 
envelope,  may  be  subject  to  post 
certification  reassessment  based  on  the 
finalized  rule  requirements.  The 
applicants  should  be  cautioned  that 
choosing  100  v/m  may  make  it  difficult, 
under  post  certification  reassessment 
requirements,  to  qualify  the  installations 
without  design  upgrade.  If  the  system 
should  not  meet  the  post  certification 
reassessment  requirements,  additional 
protection  provisions  and/or  testing 
may  be  required. 

A  preliminary  hazard  analysis  must 
be  performed  by  the  applicant  for 
approval  by  the  FAA  to  identify 
electrical  and/or  electronic  systems  that 
perform  critical  functions.  The  term 
"critical"  means  those  functions  whose 
failure  would  contribute  to.  or  cause,  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
aircraft.  The  systems  that  perform 
critical  functions,  as  identified  by  the 
hazard  analysis,  are  candidates  for  the 
application  of  HERF  requirements.  The 
primary  electronic  flight  display  and  the 
full  authority  digital  engine  control 
(FADEC)  systems  are  examples  of 
systems  that  perform  critical  functions. 
A  system  may  perform  both  critical  and 
non-critical  functions.  Primary 
electronic  flight  display  systems,  and 
their  associated  components,  perform 
critical  functions  such  as  attitude, 
altitude,  and  airspeed  indication.  The 
HERF  requirements  only  apply  to 
critical  functions. 

Compliance  with  HERF  requirements 
may  be  demonstrated  by  tests,  analysis. 


models,  similarity  with  existing  systems, 
or  a  combination  thereof.  Service 
experience  alone  is  not  acceptable  since 
such  experience  in  normal  flight 
operations  may  not  include  an  exposure 
to  the  HERF  environmental  condition. 
Reliance  on  a  system  with  similar 
design  features  for  redundancy  as  a 
means  of  protection  against  the  effects 
of  external  HERF  is  generally 
insufficient  since  all  elements  of  a 
redundant  system  are  likely  to  be 
exposed  to  the  fields  concurrently. 

The  modulation  should  be  selected  as 
the  signal  most  likely  to  disrupt  the 
operation  of  the  system  under  test, 
based  on  its  design  characteristics.  For 
example.  Hight  control  systems  may  be 
susceptible  to  3  Hz  square  wave 
modulation  while  the  video  signals  for 
electronic  display  systems  may  be 
susceptible  to  400  Hz  sinusoidal 
modulation.  If  the  worse  case 
modulation  is  unknown  or  cannot  be 
determined,  default  modulations  may  be 
used.  Suggested  default  values  are  a  1 
KHz  sine  wave  with  80%  depth  of 
modulation  in  the  frequency  range  from 
10  KHz  to  400  MHz  and  1  KHz  square 
wave  with  greater  than  90%  depth  of 
modulation  from  400  MHz  to  18  GHz. 
For  frequencies  where  the  unmodulated 
signal  caused  deviations  from  normal 
operation,  several  different  modulating 
signals  with  various  waveforms  and 
frequencies  should  be  applied. 

Acceptable  system  performance  is 
attained  by  demonstrating  that  the 
system  under  consideration  continues  to 
perform  its  intended  function  during  and 
after  exposure  to  required 
electromagnetic  fields.  Deviations  from 
system  specification  may  be  acceptable 
and  will  need  to  be  independently 
assessed  for  each  application  for 
approval  by  the  FAA. 

Conclusion 

In  review  of  the  design  features 
discussed  for  the  installation  in  the 
Piper  PA-46  Series  airplane,  the 
following  special  conditions  are  issued 
to  provide  a  level  of  safety  equivalent  to 
that  intended  by  the  referenced 
airworthiness  standards.  This  action  is 
not  a  rule  of  general  applicability  and 
affects  only  the  model/series  of 
airplanes  identified  in  these  special 
conditions. 

The  substance  of  these  special 
conditions  has  been  subject  to  the  notice 
and  public  comment  procedure  in 
several  prior  instances  (54  FR  43417; 
October  25, 1989),  (54  FR  41955:  October 
13.  1989),  (53  FR  14782;  April  26. 1988), 
and  (51  FR  37711;  October  24, 1986). 
Also,  special  conditions  with  similar 
requirements  have  been  promulgated 


without  public  procedures  because  the 
FAA  has  determined  that  good  cause 
existed  for  immediate  adoption  (55  FR 
270;  January  4, 1990)  and  (54  FR  51870; 
December  19. 1989).  For  this  reason,  and 
because  a  delay  would  significantly 
affect  the  applicant's  installation  of  the 
system  and  the  certification  of  the 
airplane,  which  is  imminent,  the  FAA 
has  determined  that  good  cause  exists 
for  adopting  these  special  conditions 
without  further  notice.  Therefore, 
special  conditions  are  being  issued 
without  substantive  change  for  this 
airplane  and  made  effective  30  days 
from  the  date  of  publication. 

list  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aircraft.  Air  transportation.  Aviation 
safety,  and  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Autbority:  Sees.  313(a).  001.  and  e03  of  the 
Federal  Aviation  Act  of  1958;  as  amended  (49 
U.S.C.  1354(a).  1421.  and  1423):  40  U.S.C. 
106(g)  (Revised  Pub.  L  97-449.  January  12. 
1983):  14  CFR  21.16  and  21.101:  and  14  CFR 
11.28  and  11  49. 

Adoption  of  Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator  of 
the  Federal  Aviation  Administration,  the 
following  special  conditions  are  issued 
as  part  of  the  type  certification  basis  for 
the  Piper  Model  PA-46  Series  airplanes 
that  incorporates  an  Electronic  Flight 
Instrument  System. 

1.  Electronic  Flight  Instrument  Displays 

In  addition  to.  and  instead  of,  the 
applicable  airworthiness  standards  of 
Part  23  and  requirements  to  the 
contrary,  for  instruments,  systems,  and 
installations  whose  design  incorporates 
electronic  displays  that  feature  design 
characteristics  where  a  single 
malfunction  or  failure  could  affect  more 
than  one  primary  instrument  display  or 
system,  and/or  system  design  functions 
that  are  determined  to  be  essential  for 
continued  safe  flight  and  landing  of  the 
airplane,  the  following  special  condition 
applies: 

(a)  Systems  and  associated 
components  must  be  examined 
separately  and  in  relation  to  other 
airplane  systems  to  determine  whether 
the  airplane  is  dependent  upon  its 
function  for  continued  safe  flight  and 
landing  and  whether  its  failure  would 
significantly  reduce  the  capability  of  the 
airplane  or  the  ability  of  the  crew  to 
cope  with  adverse  operating  conditions. 
Each  system  and  each  component 
identified  by  this  examination  upon 
which  the  airplane  is  dependent  for 
proper  functioning  to  ensure  continued 


safe  flight  and  landing,  or  whose  failure 
would  significantly  reduce  the  capability 
of  the  airplane  or  the  ability  of  the  crew 
to  cope  with  adverse  operating 
conditions,  must  be  designed  and 
examined  to  comply  with  the  following 
requirements: 

(1)  It  must  be  shown  that  there  will  be 
no  single  failure  or  probable 
combination  of  failures  under  any 
foreseeable  operating  condition  that 
would  prevent  the  continued  safe  flight 
and  landing  of  the  airplane,  or  it  must  be 
shown  that  such  failures  are  extremely 
improbable. 

(2)  It  must  be  shown  that  there  will  be 
no  single  failure  or  probable 
combination  of  failures  under  any 
foreseeable  operating  condition  that 
would  significantly  reduce  the  capability 
of  the  airplane  or  the  abihty  of  the  crew 
to  cope  with  adverse  operating 
conditions,  or  it  must  be  shown  that 
such  failures  are  improbable. 

(3)  Warning  information  must  be 
provided  to  alert  the  crew  to  unsafe 
system  operating  conditions  and  to 
enable  them  to  take  appropriate 
corrective  action.  Systems,  controls,  and 
associated  monitoring  and  warning 
means  must  be  designed  to  minimize 
initiation  of  crew  action  that  would 
create  additional  hazards. 

(4)  Compliance  with  the  requirements 
of  this  special  condition  may  be  shown 
by  analysis  and.  where  necessary,  by 
appropriate  ground,  flight,  or  simulator 
tests.  The  analysis  must  consider 

(i)  Modes  of  failure,  including 
malfunction  and  damage  from 
foreseeable  sources; 

(ii)  The  probability  of  multiple 
failures,  and  undetected  faults; 

(iii)  The  resulting  effects  on  the 
airplane  and  occupants,  considering  the 
state  of  flight  and  operating  conditions: 
and 

(iv)  The  crew  warning  cues,  corrective 
action  required,  and  the  capability  of 
detecting  faults. 

(5)  Numerical  analysis  may  be  used  to 
support  the  engineering  examination. 

(b)  Electronic  display  indicators, 
including  those  incorporating  more  than 
one  function,  may  be  installed  instead  of 
mechanical  or  electromechanical 
instruments  if: 

(1)  The  electronic  display  indicators: 

(i)  Are  easily  legible  under  all  lighting 
conditions  encountered  in  the  cockpit, 
including  direct  sunlight; 

(ii)  In  any  normal  mode  of  operation, 
do  not  inhibit  the  primary  display  of 
attitude;  and 

(iii)  Incorporate  sensory  cues  for  the 
pilot  that  are  equivalent  to  those  in  the 
instrument  being  replaced  by  the 
electronic  disphiy  units. 


(2)  The  electronic  display  indicators, 
including  their  systems  and 
installations,  must  be  designed  so  that 
one  display  of  information  essential  to 
safety  and  successful  completion  of  the 
flight  will  remain  available  to  the  pilot 
without  need  for  immediate  action  by 
any  crewmember  for  continued  safe 
operation,  after  any  single  failure  or 
probable  combination  of  failures  that  is 
not  shown  to  comply  with  paragraph 
(a)(1)  of  this  section. 

2.  Protection  of  Electronic  Flight 
Instrument  Systems  from  High  Energy 
Radiated  Electromagnetic  Fields 
(HERF) 

(a)  Each  system  that  performs  critical 
functions  must  be  designed  and 
installed  to  ensure  that  the  operation 
and  operational  capabilities  of  these 
critical  functions  are  not  adversely 
affected  when  the  airplane  is  exposed  to 
high  energy  radiated  electromagnetic 
fields  external  to  the  airplane. 

(b)  For  the  purposes  of  the  above,  the 
following  definitions  apply: 

(1)  Critical  Functions.  Functions 
whose  failure  would  contribute  to  or 
cause  a  failure  condition  that  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane. 

Issued  in  Kansas  City,  Missouri,  on  April 
iai980. 

FruikUa  L  StogsdilL 

Acting  Manager,  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc  90-0329  Filed  4-20-4»  8:46  amj 
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14  CFR  Part  M 

(Docket  Na  ••-*N*-14*-A0:  Amandment 
M-6M1] 

AlrwortMneee  DtrecWvee;  Boeing 
747! 


AOCNCv:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


r.  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  747  series 
airplanes,  which  currently  requires  the 
installation  of  placards:  inspections  and 
repair,  if  necessary:  mechanical  and /or 
electrical  tests  and  repairs,  if  necessary: 
special  interim  operating  procedures: 
and  modification  of  forward  and  aft 
lower  lobe  cargo  doors.  This  action  also 
requires  modification  of  the  visual 
warning  systems  for  the  forward  and  aft 
lower  lobe  cargo  doors  and  for  the  side 
main  deck  cargo  door,  if  installed.  This 
supersedure  is  prompted  by  an  accidant 
in  which  the  forward  lower  lobe  car^o 
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door  may  have  opened  in  flight, 
resulting  in  the  uncontrolled 
decompreMton  of  the  airplane.  The  FAA 
has  determined  that  design  changes  are 
necessary  to  ensure  that  the  cargo  door 
warning  system  detects  cargo  doors  that 
are  not  fully  closed,  latched,  and  locked. 
tl-HCIiyg  DATE  May  29. 1990. 
AOOMCSSCS:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  Seattle.  Washington  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office.  FAA,  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 
FOM  FURTHCR  MFORMATION  CONTACT: 
Mr.  Pliny  Brestel.  Airframe  Branch, 
ANM-120S:  telephone  (206)  431-1931. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98166. 
SUmfMOfTAIIY  MFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  revising  AD  89- 
05-54.  Amendment  39-6166  (54  PR  11937; 
March  23, 1989).  applicable  to  Boeing 
Model  747  series  airplanes,  to  add  a 
requirement  to  modify  the  warning 
systems  for  the  forward  and  aft  lower 
lobe  cargo  doors,  and  for  the  side  main 
deck  cargo  door,  if  installed,  was 
published  in  the  Federal  Register  on 
October  12, 1989  (54  FR  41846). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

The  Air  Transport  Association  (ATA) 
of  America,  and  five  other  commenters, 
including  the  National  Transportation 
Safety  Board  (NTSB).  expressed  concern 
or  objection  to  tlie  proposed  requirement 
for  the  cockpit  warning  signal.  Some 
commenters  requested  that  the 
requirement  for  a  red-colored  light  be 
withdrawn  from  the  rule;  other 
commenters  requested  tliat  the  signal 
light  be  amber  rather  than  red.  These 
commenters  pointed  out  that  a  red  tight 
warning  indication  may  have  a  negative 
effect  on  safety  in  that  it  could  trigger 
precipitoas  actions  by  the  crew,  not 
justiBed  by  an  unlocked  indication  of  a 
cargo  door.  For  example,  if  the  red 
indication  light  were  annunciated  at  or 
about  takeoff  speed,  the  crew  may  react 
by  commanding  an  aborted  takeoff 
which,  in  itselt  is  a  potentially 
hazardous  sHoation.  The  FAA  does  not 
concur  that  the  propoaed  requirement 
for  a  cockpit  warning  signal  be 


withdrawn,  but  does  concur  that  the 
signal  should  be  amber  rather  than  red. 
Federal  Aviation  Regulations  (FAR) 
§  25.1322  specifies  that  only  those 
warning  signals  indicating  a  hazard, 
which  requires  immediate  corrective 
action,  are  to  be  red.  The  intent  of  the 
cockpit  signal  proposed  in  this 
rulemaking  action  is  to  serve  as  a 
cautionary  signal;  therefore,  in 
accordance  with  FAR  25.1322,  it  is  more 
appropriate  that  the -color  of  the  signal 
be  amber.  Paragraph  E.  of  the  final  rule 
has  been  revised  accordingly. 

The  Air  Line  Pilots  Association 
(ALPA).  on  behalf  of  its  members,  and 
some  operators  agreed  with  the 
proposed  requirement  that  a  visual 
warning  signal  for  flight  crewmembers 
be  located  on  a  forward  panel.  The 
manufacturer  and  one  operator 
disagreed,  stating  that  the  three 
crewmembers  operate  in  a  coordinated 
manner  and  a  warning  li^t  appearing  to 
the  flight  engineer  is  a  warning  to  all 
three  crewmembers.  Also,  the  warning 
light  on  the  pilots  main  panel  will 
accentuate  the  cargo  door  light  during 
takeoff,  thereby  increasing  the 
probability  of  nn  inappropriate  rejected 
takeoff,  which  would  be  a  step 
backward  in  safety.  The  FAA  does  not 
concur.  The  additional  signal,  located  on 
a  forward  panel,  will  allow  for  a 
conceivable  human  error  in  not 
detecting  a  cargo  door  unlocked 
condition.  Also,  those  airplanes  utilizing 
the  Engine  Indication  and  Crew  Alerting 
System  (EICAS)  will  already  have  the 
warning  signal  forward  of  the  flight 
crewmembers. 

The  NTSB.  ALPA  and  three  other 
commenters  agreed  with  the  need  for 
the  proposed  modification  of  the  cargo 
door  warning  system  to  reflect  the  door 
status  of  closed,  latched,  and  locked. 
However,  the  manufacturer  did  not 
agree  that  the  cargo  door  warning 
system  currently  installed  on  the 
affected  airplanes  needs  to  be  modified. 
The  manufacturer  stated  that  increasing 
the  complexity  of  the  warning  system  so 
that  it  will  be  capable  of  sensirtg  the 
additional  latching  function  will  not 
increase  the  safety  of  the  door.  The 
existing  system  senses  the  position  of 
the  pressure  relief  doors  which  are  at 
the  end  of  the  door  locking  mechanism 
chain  ard  cannot  be  closed  unless  the 
door  latches  have  rotated  to  the  closed 
position.  Also,  the  modified  lock  sectors 
will  withstand  attempts  to  backdrive  the 
latches  after  the  door  has  been  closed, 
latched,  and  locked.  The  FAA  does  not 
concur  that  the  current  warning  system 
is  adequate  under  all  circumstances,  and 
has  determined  that  it  may  give  a  false 
closed,  latched,  and  locked  indication  to 
the  fli^t  crewmembers.  The 


modification  required  by  this  AD  action 
will  ensure  that  the  cargo  door  warning 
system  detects  cargo  doors  that  are  not 
fully  closed,  latched,  and  locked. 

One  commenter  requested  that  a 
specific  design  for  the  ground  crew 
signal  be  adopted  in  the  final  rule,  which 
would  consist  of  a  warning  light  that 
would  be  extinguished  when  the  door  is 
unlatched  and  would  illuminate  when 
the  door  is  fully  latched  closed.  With 
such  a  design,  ground  personnel  would 
look  for  the  light  to  illuminate  when  the 
door  is  closed  and  latched  prior  to 
locking  the  door  manually.  The  FAA 
cannot  concur  with  the  commenter's 
request  to  specify  this  design  as  a 
requirement  in  the  final  rule,  since  some 
operators  may  have  already  developed 
other  designs  that  meet  the  requirements 
of  the  rule. 

The  NTSB  commented  that  the 
modification  schedule  should  be 
promulgated  as  proposed,  without 
significant  increases  in  the  modification 
time.  The  ATA  on  behalf  of  its 
members,  and  one  other  commenter 
requested  that  the  proposed  compliance 
time  of  one  year  for  modification  of  the 
cargo  door  warning  system  be  changed 
to  at  least  18  months  after  a  service 
bulletin  and  parts  become  available. 
These  commenters  suggested  that  since 
the  current  visual  inspection  program 
confirms  that  the  doors  are  properly 
closed,  latched  and  locked,  the 
additional  time  will  not  in  any  way 
reduce  the  level  of  safety;  the  increased 
compliance  time  would  also  permit 
modification  during  scheduled 
maintenance  periods  without  incurring    . 
additional  maintenance  costs  due  to 
special  handling.  The  FAA  does  not 
concur  with  extending  the  compliance 
time  to  18  months  after  the  release  of  the 
service  bulletin  and  parts  availability. 
However,  since  the  FAA  has  recently 
accepted  a  modification  design 
proposed  by  the  manufacturer,  the  FAA 
has  determined  that  the  compliance  time 
may  be  extended  to  18  months  after  the 
effectivp  date  of  the  AD  to  allow  for  the 
related  service  bulletin  to  be  prepared 
and  distributed,  and  for  the  required 
parts  to  be  made  available  to  affected 
operators.  The  final  rule  has  been 
revised  to  reflect  this  change. 

One  commenter  recommended  that 
the  AD  not  be  issued  until  such  time  as 
the  manufacturer  has  developed  and  the 
FAA  has  approved  a  service  bulletin 
with  the  modifications  instructions. 
Premature  release  of  the  AD  could  force 
the  airlines  to  develop  the  modification 
on  their  own  and  place  the  burden  of 
design  and  certification  upon  the 
airlines.  The  FAA  does  not  concur.  In 
accordance  with  FAR  21.99.  the 


manufacturer  has  submitted  a  design 
proposal  to  the  FAA  which  has  been 
accepted.  The  descriptive  data  will  be 
made  available  to  all  operators  when 
completed  and  the  compliance  time  has 
been  extended  as  noted  above. 

One  commenter  strongly  opposed  the 
restriction  of  power  tools  for  manual 
door  operation  stating  that  a  calibrated 
torque-limited  power  tool  does  not 
impose  a  safety  hazard  and  that  the  use 
of  power  tools  should  be  controlled  by 
the  airplane  manufacturer's 
recommendations.  The  FAA  does  not 
concur  with  the  use  of  power  tools 
because  they  are  prohibited  for  use  in 
accordance  with  Uie  FAA-approved  type 
design  data. 

One  commenter  stated  that  the 
estimated  parts  and  labor  costs  and 
grossly  underestimated,  particulariy  for 
the  modification  of  airplanes  which 
must  be  accomplished  during  revenue 
service  and,  therefore,  the  cost  figures 
should  be  increased  by  a  factor  of  1.75. 
The  FAA  does  not  concur  because  the 
cost  estimates  only  include  parts  and 
direct  labor  by  an  experienced  crew, 
which  are  estimated  by  the 
manufacturer,  and  do  not  include  lost 
revenue. 

The  NTSB  suggested  that  a  warning 
system  of  this  nature  be  considered  for 
non-plug  cargo  doors  on  all  transport 
category  airplanes.  The  FAA  recognizes 
that  this  suggestion  requires  further 
review  and  will  consider  it  in  the  FAA's 
review  of  all  cargo  doors.  However,  to 
include  such  a  requirement  in  this  AD 
action  would  be  beyond  the  scope  of  the 
rule. 

Since  this  AD  makes  significant 
substantive  changes  to  the  existing  AD, 
the  FAA  has  determined  that  its 
adoption  as  a  revision  to  the  existing 
AD  may  tend  to  cause  confusion;  and 
that,  for  this  reason,  it  should  be 
adopted  as  a  supersedure  of  the  existing 
AD.  Accordingly,  the  final  rule  has  been 
changed  to  reflect  that  it  supersedes, 
rather  than  revises,  the  existing  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  noted.  These  changes  do  not 
increase  the  economic  burden  on  any 
operator,  nor  increase  the  scope  of  the 
rule. 

There  are  approximately  780  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  140  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  It  is 
estimated  that  20  of  these  airplanes 
have  the  side  main  deck  cargo  door 
installed.  It  will  take  approximately  90 
manhoura  per  airplane  to  accomplish  the 


required  actions.  Those  airplanes  with 
the  side  main  deck  cargo  door  installed 
will  require  an  additional  30  manhours. 
The  average  labor  cost  will  be  $40  per 
manhour.  Parts  are  estimated  at  tl,700 
per  airplane.  Parts  for  airplanes  with  the 
side  main  deck  cargo  door  installed  are 
estimated  at  an  additional  $400  per 
airplane.  Based  on  these  figures,  die 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  S774XXX). 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  Is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979):  and  (3)  will 
not  have  a  significant  economic  impact. 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prefured  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  SublM:to  in  14  CFR  Part  $• 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

AdoptioQ  of  the  Amendmeot 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

FART  3»-{AyENDE0] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13M(a).  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1963):  and  14  CFR  11.88. 

138.1*    lAmanded] 

2.  Section  39.13  is  amended  by 
superseding  AD  89-05-54,  Amendment 
39-8168  (54  FR  11937;  March  23, 1988), 
with  the  following  new  airworthiness 
directive: 

Boatng:  Applies  to  Model  747  series 
airplanes,  line  nuint>er  001  and 
subsequent  certificated  in  any  category. 
Compliance  required  at  indicated,  unless 
previously  accomplished. 

To  prevent  inadvertent  opening  of  bwer 
lobe  forward  and  aft  cargo  doors  and  the 


main  deck  side  cargo  door,  if  installed, 
accomplish  the  following,  (paragraphs  A. 
through  D.  apply  to  lower  lot>e  cargo  doors 
only): 

A  Within  the  next  10  days  aflw  April  S. 
1980  (the  effective  date  of  Amendment  38- 
6186.  AD  80-06-M).  insuU  Boeing  placards. 
P/N  27EBY115  for  hook  operation,  and  P/N 
27EBY114  for  latch  operatioa  or  equivalent, 
adjacent  to  the  respective  drive  ports. 

B.  Except  for  airplane*  that  have  l>een 
modified  in  accordance  with  Boeing  service 
Iwlletins  specified  in  paragraph  D..  below,  or 
on  which  a  production  equivalent  hat  been 
installed,  within  the  next  10  dayi  after  April 
9, 1980.  accompliih  the  following: 

1.  Visually  Inspect  for  broken.  benL  or 
otherwise  damaged  lock  aectort  which  would 
affect  the  integrity  of  the  door  locking 
mechanism,  and  repair  or  replace  damaged 
sectors  prior  to  further  flight  in  accordance 
with  FAA-approved  procedures.  This 
inspection  must  be  repeated  at  intervals  not 
to  exceed  30  days,  and  after  the  next  door 
opening  following  each  manual  operation  of 
the  door. 

2.  Conduct  the  mechanical  and  electrical 
system  tests  specified  in  Boeing  Service 
Bulletin  747-62A220e,  Revision  3,  dated 
August  27. 1963.  Revision  4.  dated  April  14. 
1988.  or  Revision  5.  dated  March  3a  1980. 
paragraphs  UlJi.  and  B.  Airplanes  which  fail 
mechanical  and/or  electrical  testa  mutt  be 
repaired  prior  to  further  flight  in  accordance 
with  FAA-approved  procedures.  Repeal  these 
tests  at  Intervals  not  to  exceed  30  days  and 
repeat  the  electrical  tetl  after  rettoration  of 
electrical  power  following  manual  operation. 

C  Within  the  next  14  dayt  after  April  3. 
1980,  change  the  operating  procedures  for  the 
lower  lobe  cargo  door  to  include  the 
requirements  specified  below,  and  thereafter 
comply  with  those  revised  procedures.  The 
pnx^ures  required  by  this  paragraph  must 
be  accomplished  by  qualified  and  trained 
mechanics,  and  the  training  program  must  be 
approved  by  the  FAA  Principal  Maintenance 
Inspector  (PMI).  Methodi  for  documentation 
of  compliance  with  the  following  procedures 
must  t>e  approved  l>y  the  FAA  FMl. 

1.  l>rior  to  takeoff  foUowring  each  operation 
of  the  door,  conduct  a  visual  verificatioa. 
through  the  external  viewports,  to  ensure 
proper  engagement  of  the  latching  cams  to 
ensure  the  door  it  fully  latched  closed.  This 
information  mutt  t>e  relayed  to  and 
acknowledged  by  the  fli^t  crew. 

2.  When  operating  the  door  manually.  th« 
cranking  torque  shall  not  exceed  70  inch- 
pounds,  and  power  toolt  thall  not  be  used  to 
operate  latch  and  hook  mechanisms  in  the 
manual  mode. 

D.  Within  the  next  30  days  after  April  8, 
1980,  accomplish  the  folkming: 

1.  For  those  airplanes  tpecified  in  Boeing 
Aleri  Service  Bulletin  747-62A2206.  Revision 
3.  dated  August  27. 1967.  Revition  4.  dated 
April  14, 1968.  or  Revition  5.  dated  March  3a 
1980:  Modify  the  door*  in  accordance  with 
paragrapht  IIl.H.  through  lU.O.  of  the 
applicable  revition  of  the  tervice  bulletin. 

2.  For  thete  airplanee  specified  in  Boeing 
Alert  Service  Bulletin  747-62A2200,  dated 
August  Z7. 1987,  Revisioo  1.  dated  April  M. 
1968,  or  Revision  2.  dalMl  March  3a  1980: 
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Modify  the  doon  in  accordance  with 
paragraphs  III.E.  through  III.L  of  the 
applicable  revision  of  the  service  bulletin. 
Accomplishment  of  these  modifications 
constitutes  tenninating  action  for  the 
repetiUvi  requirements  of  paragraph  E. 
above. 

E.  Within  the  next  18  months  after  the 
effective  date  of  this  Amendment,  install  a 
system  which  provides  visual  warning  signals 
to  alert  flight  cre»«nembers  and  ground  crew 
peraonne)  when  forward  and  aft  lower  lobe 
cargo  doors,  and  side  main  deck  cargo  door, 
if  installed,  are  not  fully  dosed,  the  latch 
cams  are  not  rotated  to  the  closed  position,  or 
the  locks  are  not  in  the  locked  position.  The 
%vaming  system  must  monitor  the  door 
closed,  latched,  and  locked  condition 
directly.  An  amber  visual  warning  signal  for 
flight  crewmembera  must  be  located  on  a 
forward  cockpit  peneL  Incorrect  indication, 
either  open  or  closed,  must  be  improbable. 
The  modification  must  be  approved  by  the 
Miinipr  Seattle  Aircraft  Certification  Office. 
FAA.  Northwest  Mountain  Region. 
Accomplishment  of  this  modification 
constitutes  terminating  action  for  the  special 
operating  procedure  required  by  paragraph 
CUmhor*. 

F.  An  alternate  means  of  compliance  or 
adjuatraent  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office.  FAA.. 
Northwest  Moontain  Region. 

Note.  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (FMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Seattle  Aircraft  Certificatiao  OfBce. 

G.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21. 197  and  21 199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persona  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  bom  the 
manufacturer  oiay  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707,  Seattle. 
Washington  90124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Padfic 
Midway  South.  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle, 
Washington. 

This  amendment  supersedes 
Amendment  39-6196.  AD  89-05-54. 

at  t>eoomes  effective  May  29. 


14CFRPart39 

[Docket  Na  M-NM-222-AO;  Amendment 
99-6669] 

AkwortMnMS  Dir«ctivM;  Bo«ing 
Model  737-400  SeriM  AkpianM 


Thisi 

199a 

Issued  ia  Seattle.  Washington,  on  April  13. 
199a 

Leroy  A.  KeMi. 

Manager.  Traiuport  Airpiane  Directorate, 
A  ircraft  Cartificotioa  Service. 
|FR  Doc.  90-9328  Filed  4-20-90:  a45  amj 


r.  Federal  Aviation 
AdministraUon  (FAA).  DOT. 

ACnoit  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  737-400 
series  airplanes,  which  requires 
modification  of  the  auxiliary  power  unit 
(APU)  instrumentation  wiring.  This 
amendment  is  prompted  by  reports  that 
the  APU  exhaust  gas  temperature  (EGT) 
indication  incorrectly  read  "zero" 
following  an  APU  shutdown,  including 
an  APU  shutdown  associated  with  an 
aborted  APU  start  This  condition,  if  not 
corrected,  could  result  in  undetected 
overtemperature  damage  to  the  APU 
rotor  structure,  which  could  then  result 
in  rotor  failtire  and  possible  stnicttual 
damage  to  the  airplane. 
EFPECnVC  DATE  May  29. 1990. 
AOORCSSCS:  The  applicable  service 
information  may  be  obtained  from 
Boefaig  Commercial  Airplanes.  P.O.  Box 
3707.  Seattle.  Washington  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  H^way  South.  Seattle. 
Washington,  or  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 
FOR  FURTHCII  WTOWMA-nOW  CCWT ACT 
Mr.  Stephen  Bray.  Propulsion  Branch. 
ANM-140S;  telephone  (206)  431-1960. 
Mailing  address:  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  0-66066,  Seattle.  Washington 
9616& 

SUrrLSMENTAIIV  MMMMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  Model  737-400  series  airplanes, 
which  requires  modification  of  the  APU 
EGT  instrumentation  wiring  in  a  manner 
that  will  assure  continuous  APU  EGT 
indication  to  the  flight  compartment 
following  all  APU  shutdowns,  was 
published  in  the  Federal  Register  on 
January  4. 1990  (55  FR  305). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
makiiig  of  this  amendment  Due 
consideration  has  been  given  to  the 
sin^e  comment  received. 

The  Air  Transport  Association  (ATA) 
of  America  expressed  no  objection  with 
the  content  of  the  proposed  rule. 


After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  55  Model 
737-400  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  IB  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  10  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$7,200. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govenunent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  tiiat  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administi-ator. 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART  3»-(AMEN0E0] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S  C.  t354(a).  1421  and  1423: 
49  U.S.C  10e{g)  (Revised  Pub.  L  97-449, 
lanuary  12. 1983);  and  14  CFR  lt«. 


{98.19   [AMendedl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airwOTthiness 
directive: 


Boeing:  Applies  to  all  Model  737-400  series 
airplanes,  certificated  in  any  category. 
Compliance  required  within  the  next 
1.000  hours  time-in-service  after  the 
effective  date  of  this  AD.  unless 
previously  accomplished. 

To  prevent  auxiliary  power  unit  (APU) 
rotor  failure  resulting  from  an  undetected 
EGT  overtemperature  condition,  accomplish 
the  following: 

A.  Modify  the  APU  instrumentation  wiring 
in  a  manner  that  will  assure  continuous 
flight-compartment  APU  exhaust  gas 
temperature  (EGT)  indication  following  a 
shutdown.  The  modification  must  be 
accomplished  in  a  ntanner  approved  by  the 
Manager.  SeatUe  Aircraft  Certification  Office, 
FAA.  Northwest  Mountain  Region. 

B.  An  alternate  means  of  compUance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMl).  who  will  either  concur  or 
coounent  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

C  Special  flight  permits  may  be  issued  in 
accordance  wiUi  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707.  SeatUe. 
Washington  96124.  These  documents 
may  be  examined  at  the  FAA 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
Seattle  Aircrafi  Certification  Office. 
9010  East  Marginal  Way  Souih.  Seattle, 
Washington. 

This  amendment  becomes  effective  May  29. 
1990. 

Issued  in  SeatUe,  Washington,  on  April  13. 
199a 

Leroy  A  Kaitli. 

Manager.  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  90-0327  FUed  4-20-9O,  8:45  am) 
BHJJNQ  0008  4S1S-1S-M 


14  CFR  Part  39 

(Docket  No.  8»-NM-19»-AO;  Amendment 
99-6562] 

All  tiKH  Ihlmss  DirvctlvM!  McDoniwN 
DouglM  Modal  DC-10-10  and  -15 
Sofias  Alfplanaa 

AOCNCv:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Model  DC-10-10  and  -15 
series  airplanes,  which  requires 
reducing  the  wear  limit  of  the  main 
landing  gear  brakes  to  0.60  inch.  This 
amendment  is  prompted  by  reports  of 
dynamometer  testing  and  analysis 
which  revealed  that  the  current  wear 
limit  is  inadequate  to  provide  enough 
braking  to  accomplish  a  maximum 
energy  rejected  takeoff  (RTO)  stop.  This 
condition,  if  not  corrected,  could  result 
in  the  loss  of  the  main  landing  gear 
brakes. 

EmcnvE  OATK  May  29. 199a 
NM  WinMM  WiroWMATION  CONTACT! 
Mr.  Robert  T.  Razzeto,  Aerospace 
Engineer,  Los  Angeles  Aircraft 
Certification  Omce.  ANM-131L  FAA 
Northwest  MounUin  Regioa  3229  East 
Spring  Street.  L.ong  Beach,  California 
90806-2425:  telephone  (213)  986-5355. 
SUPnSMEMTAIIV  HmNHNATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
DC-10-10  and  -15  series  airplanes, 
which  requires  reducing  the  wear  limit 
of  the  main  landing  gear  brakes  to  0.60 
inch,  was  published  as  a  Notice  of 
Proposed  Rulemaking  (NTRM)  in  the 
Federal  Register  on  September  20, 1989 
(54  FR  36661)  and  as  a  Supplemental 
NPRM  on  January  11. 1990  (55  FR  1045). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

Six  airline  operators  requested  a  90- 
day  compliance  time  for  imposition  of  a 
1.00  inch  allowable  brake  wear  limit  and 
180  days  for  imposition  of  the  proposed 
0.60  inch  allowable  break  wear  limit 
The  reasons  presented  for  the  two 
different  wear  limits  and  longer 
compliance  time  were  that  brake 
overhaul  shops  cannot  absorb  the 
increased  work  because  of  manpower 
limitations,  and  that  parts  shortages  are 
anticipated,  as  the  proposed  AD  will 
probably  triple  the  brake  replacement 
requirements.  In  addition,  these 
commenters  stated  that  there  are  not 
enough  spare  brakes  to  keep  the  fleet  in 
service  during  the  transition  to  the  lower 
allowable  brake  wear  limit  and.  liecause 
of  this,  service  to  the  public  could  be 
interrupted.  These  commenters  also 
indicated  that  the  wear  limits  and 
compliance  time  for  the  proposed  AD 
were  not  consistent  with  those  for  AD 
90-01-Cl.  Amendment  39-6431  (54  FR 
53048;  December  27. 1966).  which  is  a 
similar  AD  applicable  to  Model  DC-10- 
30  series  airplanes.  AD  90-01-01 
provides  for  a  9(Klay  compliance  time 


and  k  "two-s!age"  incorporation  of 
reduced  brake  wear  limits  (initially  a        ( 
limit  of  .75  inch,  and  later,  a  limit  of  .5       y 
inch).  Upon  consideration,  the  FAA 
concurs  that  the  compliance  time  for  the 
reduction  of  brake  wear  limits  may  be 
extended  and  that  initiation  of  the  new 
brake  wear  limits  may  be  accomplished 
in  two  phases,  without  adversely 
affecting  safety.  The  final  m' ;  has  been 
revised  to  require  reduction  of  the  brake 
wear  hmit  to  1.00  inch  within  90  days, 
and  further  reduction  of  the  wear  limit 
to  .60  inch  within  120  days. 

Six  airiine  op)erators  requested  that 
the  proposal  be  revised  to  include  two 
different  allowable  brake  wear 
limitations.  They  stated  that  airplanes 
operating  at  a  kinetic  energy  (KE)  of  597 
million  foot-pound  (maximum  certified 
aircraft  KE)  should  be  Hmited  to  0.6  bich 
of  brake  wear  limit  and  airplanes 
operating  at  or  below  a  KE  of  490  million 
foot-pound  (reduced  aircraft  KE)  should 
be  limited  to  1.1  inch  brake  wear  limit. 
Their  proposal  is  based  on  the  results  of 
laboratory  RTO  tests  which  they  believe 
show  that  the  existing  equipment  can 
safely  operate  at  a  lower  airplane  KE, 
490  miUion  foot-poimd.  with  1.1  inch  of 
wear  on  the  brake  stack.  These 
operators  stated  that  many  airplanes  in 
the  DC-lD-10  fleei  operate  at  this 
reduced  KE  and  Douglas  Aircraft 
Company  has  offered  to  provide  data  for 
incorporation  into  the  Approved 
Airplane  Flight  Manuals  The  FAA  does 
not  concur  «vith  granting  general  relief  to 
this  limitation,  as  the  commenters  have 
suggested,  but  will  consider  alternate 
means  of  compliance,  under  the 
provisions  of  paragraph  E.  of  the  final 
rule,  on  a  case-by-case  basis. 

Numerous  commenters  suggested  that 
the  cost  impact  of  the  proposed  AD  will 
far  exceed  the  total  impact  of  S0.200  as 
stated  in  the  Notice,  and  requested  that 
the  FAA  re-evaluate  the  actual  costs, 
including  parts  costs.  The  FAA  concurs. 
The  cost  of  parts  was  inadvertentiy 
omitted  in  the  preamble  to  the  Notice. 
The  economic  impact  analysis 
paragraph,  t>elow.  has  been  revised  to 
include  the  cost  of  parts. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  with 
the  changes  previously  described.  The 
FAA  has  determined  that  these  changes 
will  neither  increase  the  economic 
burden  on  any  operator  nor  increase  the 
scope  of  the  AO. 

liiere  are  approximately  134  Model 
IX>10-10  and  -15  series  airplanes  of  the 
affected  design  in  the  woridwide  fleet  it 
is  estimated  that  lis  airplanes  of  US, 
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registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  2 
manhours  per  airplane  to  accompbsh  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  cost  of  parts  to  accomplish  the 
change  to  the  new  wear  liinit  is 
estimated  to  be  $32,000  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $3,689,200. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
wiU)  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significact  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

list  «rf  Subjects  ia  14  CFR  Part  99 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  ol  Jba  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{AMENOEO] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authofity:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-448, 
lanuary  12. 1963):  and  14  CFR  11.SS. 

$39.13    (Amwwtod] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

McOaanaa  Oougla«  Applies  to  Model  DC- 
10-10  and  -15  series  airplanes, 
ceiiiricated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  prevent  the  loss  of  the  main  landing 
gear  brakes,  accomplish  the  following: 

A  Within  90  days  after  the  effective  date 
of  this  amendment  inspect  Airplanes  Braking 


Systems  (formerly  Loral,  formerly  Goodyear) 
brakes,  pari  numbers  5000709-1.  -3,  -5,  -7. 
and  -8,  for  wear.  Any  brake  worn  more  than 
1.00  inch  must  be  replaced,  prior  to  further 
flight,  with  one  within  this  limit. 

R  Within  90  days  after  the  effective  date  of 
this  amendment,  incorporate  the  1.00  inch 
brake  wear  limit  into  the  FAA-approved 
maintenance  inspection  program. 

C  Within  120  days  after  the  effective  date 
of  tills  amendment,  inspect  Airplanes  Braking 
Systems  (formerly  Loral,  formerly  Goodyear) 
brakes,  part  numbers  5000709-1.  -3,  -6.  -7, 
and  -8,  for  wear.  Any  brake  worn  more  than 
0.60  inch  must  be  replaced,  prior  to  further 
flight,  with  one  within  this  limit. 

D.  Within  120  days  after  the  effective  date 
of  this  amendment,  incorporate  the  0.60  inch 
brake  wear  limit  into  the  FAA-approved 
maintenance  inspection  program. 

E.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMl),  who  wiU  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Los  Angeles  Aircraft  Certification  Office, 
FAA.  Northwest  Mountain  Region. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD, 

This  amendment  becomes  effective  May  29, 
199a 

Issued  in  Seattle,  Washington,  on  April  13, 
196a 

Laray  A  Keitfa, 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc  90-9324  Filed  4-20-00;  8:45  am] 
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14  CFR  Part  39 

(Docket  Na  ••-NII-240-AO;  Amendment 
39-«5M] 

Airworttiiness  Diractives;  McOonneH 
Douglas  Model  DC-»-S1.  -92,  -83.  and 
-87  Series  Airplanes  and  Model  MO-98 
Airplanes,  Fuselage  Numbera  1071 
Through1644 

AOCNCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTKHC  Final  rule. 

aUMMAirr.  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  McDormell  Douglas  Model 
DC-9-81,  -82,  -83.  and  -87  series 
airplanes  and  Model  MD-88  airplanes, 
which  requires  inspection  and 
modification  of  the  electrical  bonding 
straps  for  the  overhead  stowage 
compartment  suppoil  rail  assembly  to 
preclude  premature  chafing  of  electrical 
wiring  in  the  cabin  overhead  area.  This 


amendment  is  prompted  by  reports  of 
electiical  shorting  and  smoke  emanating 
from  the  passenger  compartment  ceiling 
area.  This  condition,  if  not  corrected, 
could  result  in  fire  on  board  the  airplane 
above  the  cabin  overhead  stowage 
compartments. 

EFFECnvE  date:  May  29, 1990. 
ADoecsscs:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach.  — 

California  90846,  Attention:  Business 
Unit  Manager,  Technical  Publications, 
Cl-HCW  (54-60).  This  information  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  the  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street  Long  Beach. 
California. 

FOe  FUftTHEK  mFORMATION  CONTACT: 

Mr.  Alan  1.  Shinseki,  Aerospace 
Engineer,  ANM-1321L.  FAA.  Northwest 
Mountain  Region,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street  Long  Beach,  California  90806- 
2425;  telephone  (213)  988-5343. 
SUPPLEaaCNTARY  INFOffMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
McDonnell  Douglas  Model  DC-9-81.  -82, 
-83.  and  -87  series  airplanes  and  Model 
'  MD-88  airplanes,  which  requires  a  one- 
time inspection  and  modification  of  the 
bonding  strap  installation  for  the 
overhead  stowage  compartment  support 
rail  assembly,  was  published  in  the 
Federal  Register  on  December  19, 1989 
(54  FR  51892). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

The  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  its  member 
operators,  commented  that  the 
applicability  of  the  final  rule  should  only 
include  those  airplanes  listed  in 
McDonnell  Douglas  M13-80  Alert 
Service  Bulletin  A25-309,  since 
airplanes  other  than  those  listed  are 
equipped  with  a  different  type  of 
stowage  compartment  bin.  The  FAA 
concurs  and  has  revised  the 
applicability  statement  of  the  final  rule 
accordingly. 

ATA  also  commented  that  another 
member  requested  that  the  compliance 
period  be  extended  from  the  proposed 
12  months  to  5  years  so  that  the 
modification  can  be  accomplished 
during  a  heavy  base  visit  when  the 
subject  compartments  are  routinely 


re"ioved.  ATA  suggested  that  if  this 
member's  request  is  denied,  then  the 
compliance  period  should  be  extended 
to  18  months  after  the  effective  date  of 
the  final  rule  to  allow  operators  to 
accomplish  the  required  inspection  and 
modification  during  a  scheduled  "C" 
check.  The  FAA  does  not  agree  with  the 
ATA  member's  request  for  an  extension 
of  the  compliance  time  to  5  years; 
however,  the  FAA  concurs  with  ATA's 
suggestion  that  the  proposed  compliance 
period  be  extended  to  18  months.  This 
extension  will  provide  for  time  to 
accomplish  the  requirements  of  the  AD 
at  a  time  when  airplanes  are  at  a  main 
base  for  an  extended  hold  and  where 
special  equipment  and  trained  personnel 
are  available.  The  final  rule  has  been 
revised  accordingly. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  with 
the  changes  previously  described.  The 
FAA  has  determined  that  these  changes 
will  neither  increase  the  economic 
burden  on  any  operator  nor  increase  the 
scope  of  the  AD. 

TTiere  are  approximately  556 
McDonnell  Douglas  Model  DC-9-81,  -82, 
-83,  and  -67  series  airplanes  and  Model 
MD-88  airplanes  of  the  affected  design 
in  the  worldwide  fleet  It  is  estimated 
that  313  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  30  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  will  be  $40 
per  manhour.  The  required  parts  will  be 
provided  by  the  manufacturer  at  no  cost 
to  operators.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $375,600. 
The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 


regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  In  14  CFR  part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1963):  and  14  CFR  11.89. 

$39.13    [Amended! 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

McDoonen  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-9-81,  -82.  -83,  and 
-87  series  airplanes  and  Model  MD-88 
airplanes.  Fuselage  Numbers  1071 
through  1644.  certificated  in  any 
categor>'.  Compliance  is  required  within 
18  months  after  the  effective  date  of  this 
airworthiness  directive  (AD),  unless 
previously  accomplished. 
To  eliminate  a  potential  fire  Ignition  source 

in  the  main  cabin  above  the  overhead 

stowage  compartment  area,  accomplish  the 

following: 

A.  Visually  inspect  the  left  and  right 
overhead  stowage  compariment  rail 
assemblies  in  the  vicinity  of  each  electrical 
bonding  strap  for  evidence  of  arcing,  burning, 
or  chafing  to  electrical  wiring.  If  damage  is 
found,  prior  to  further  flight,  repair  the 
electrical  wires  in  accordance  with 
McDonnell  Douglas  MD-80  Maintenance 
Manual.  Chapters  20-50-01  and  20-50-02. 

B.  Modify  the  electrical  bonding  strap 
insUUation  of  the  left  and  right  overhead 
stowage  compartment  rail  assemblies  io 
accordance  with  tiie  Accomplishment 
Instructions  of  McDonnell  Douglas  MD-ao 
Alert  Service  BulleUn  A25-30e.  dated 
October  3a  1969. 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  whidi 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Avionics  Inspector 
(PAI),  who  will  either  concur  or  comment  and 
then  send  it  to  the  Manager,  Los  Angeles 
Aircraft  Certification  Office. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  t>ase  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 


appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard. 
Long  Beach,  California  90846,  Attention: 
Business  Unit  Manager,  Technical 
Publications,  Cl-HCW  (54-60).  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  at  the  Los  Angeles 
Aircraft  Certification  Office.  3229  East 
Spring  Street  Long  Beach.  California. 

This  amendment  becomes  effective  May  29. 
1990. 

Issued  in  Seattle.  Washington,  on  April  13. 
1990. 

LerayAKaidi. 

Manager  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc  90-8328  Filed  4-20-6a  8:45  am) 
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14  CFR  Part  71 


Dod(«tNat»-AaL-7] 


Transition  Area  EstaMiahment' 
Vermillion,  SO 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnom  Fmal  rule. 

SUMMARY:  The  nature  of  this  action  is  to 
establi:.h  the  Vermillion.  SD.  transition 
area  to  accommodate  a  new  NDB 
Runway  30  Standard  Instrument 
Approach  Procedure  (SLAP)  to  Harold 
Davidson  Field  Airport,  Vermillion.  SD. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
under  visual  weather  conditions  In 
controlled  airspace. 
EFFECTIVE  DATE:  0901  u.tc..  June  2a 
1990. 


FOn  FURTNBI  eyOWMATlOW  CONTACT. 

Douglas  F.  Powers,  Air  Traffic  Division. 
System  Management  Branch,  AGL-630. 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue.  Des  Plaines,  Illinois 
60018,  telephone  (312)  894-7899. 


Histocy 

On  Thursday.  April  6, 1989.  the 
Federal  Aviation  Administration  (FAA) 
proposed  to  amend  part  71  of  the 
Federal  Aviation  RegulaHons  (14  CFR 
part  71)  to  estabhsh  a  transition  area 
airspace  near  Vermillion.  SD  (S4  FR 
13896). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
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proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  obiecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  74(».6F  dated  January  2, 1990. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regidations 
establishes  a  transition  area  airspace 
near  Vermillion,  SD.  This  transition  area 
is  being  established  to  accommodate  a 
new  NDB  Runway  30  SLAP  to  Harold 
Davidson  Field  Airport,  Vermillion,  SD. 

The  development  of  this  procedure 
requires  that  the  FAA  alter  the 
designated  airspace  to  insure  that  the 
procedure  may  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rules 
requirements. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
Iceep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"signiHcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety.  Transition  areas. 

Adoptioa  of  tlie  Araendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71— (AMENOEOl 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 


Authority:  49  U.S.C  134a(a).  1354(a).  1510; 
Executive  Ordef  10654:  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  January  12. 1963):  14 

ChR  ii.es. 

1 71.181 1  Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Vannilliofi.  SO  (N«w| 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-miie  radius 
of  the  Harold  Davidson  Field  Airport, 
Vermillion.  SD  (lat.  42*46'00"  N.,  long. 
96*5e'00"  W.),  and  within  4.25  miles  each  side 
of  the  119*  liearing  from  the  airport  extending 
from  the  5-mile  radius  to  8.5  miles  southeast 
of  the  airport  excluding  that  portion  which 
overlies  the  Sioux  City,  lA,  transition  area. 

Issued  in  Des  Plaines.  Illinois,  on  April  12, 
1990. 

Taddy  W.  BmdMm. 
Manager,  Air  Traffic  Division. 
|FR  Doc  90-9333  Filed  4-20-90;  8:45  am) 
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14  CFR  Part  97 

[Docket  Na  26179;  Amdt  Na  14231 

Standard  Instrumertt  Approach 
Procedures;  Misceitaneous 
Amendments 

aoency:  Federal  Aviation 
Administration  (FAA).  DOT, 
action:  Final  rule. 

SUMMAHV:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAI^)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
dates:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980.  and  reapproved 
as  of  lanuary  1, 1982. 
AOORCSSCS:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  folows: 

For  Examination 

1.  FAA  Rules  Docket  FAA 
Headquarters  Building.  800 


Independence  Avenue  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building.  800 
Independence  Avenue  SW.. 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SLAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington.  DC  20402. 
Fon  nmTMEii  information  contact 
Paul  ].  Best,  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  telephone  (202) 
287-8277. 
SUFPLEMENTARY  INFORMATION:  This 

amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SLAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260-4. 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  reaUzed  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
docimfients  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 


the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SLAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  Hight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SLAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SLAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SL\Ps  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SLAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034;  February  28, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

list  of  Subjects  in  14  CFR  Part  87 

Approaches,  Standard  Instnunent. 
Incorporation  by  reference. 

Issued  in  Washington.  DC  on  March  30, 
199a 

Daniel  C.  BMudatta, 

Director.  Flight  Standards  Service. 

Adoptioo  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 


delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures. 
effective  at  0901  g.m.t.  on  the  dates 
specified,  as  follows: 

PART  97-{AMENDEO] 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348. 13S4(a).  1421  and 
1510:  49  U.S.C.  10e(g)  (Revised  Pub.  L  97-449, 
January  12, 1963);  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

H  97.23, 97.29, 97,27, 97,29, 97,31, 97,33. 
97.38    (Amended] 

By  amending:  Section  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME  or 
TACAN;  |  97.25  LOG.  LOC/DME.  LDA  LDA/ 
DME,  SDF.  SDF/DME;  |  97.27  NDB.  NDB/ 
DME:  i  97.29  ILS.  IL8/DME,  ISMLS.  MLS. 
MLS/DME,  MLS/RNAV;  I  9731  RADAR 
SIAPs:  i  97.33  RNAV  SIAPs:  and  f  97.35 
COPTER  SIAPs.  identiRed  as  follows: 

•  *  •  Effective  June  28. 1990 
Oakland.  CA— Metropolitan  Oakland  IntL 

VOR  RWY  9R.  Amdt.  6 
McMinnville.  OR— McMinnville  Muni  NDB 

RWnr  22.  Amdt  2 
McMinnville.  OR— McMinnville  Muni.  ILS 

RWY  22,  Amdt.  2 
McMinnville.  OR— McMinnville  Muni,  VOR/ 

DME-B,  Amdt.  4 
Reno.  NV— Reno  Cannon  Intl,  LOC/DME  BC- 

R  Amdt.  7.  CANCELLED 
Reno.  NV— Reno  Cannon  Intl.  LOC/DME  BC 

RWY34L,Orig. 

•  •  •  Effective  May  31. 1990 

ArtesU,  NM— Aietsia  Muni.  NDB  RWY  12, 

AmdLl 
Arteaia.  NM— AreUia  Muni.  NDB  RWY  3a 

AmdLl 

•  •  •  Effective  May  3. 1990 

Mountain  Home.  AR— Baxter  County 

Regional,  RNAV  RWY  5.  Orig. 
Kamuela,  HI— Waimea-KohaU.  VOR-A. 

Amdt  10 
Alton/St  Louis.  IL— St.  Louis  Regional  LOG 

BC  RWY  11.  Amdt  7 
Elkhart  IN-Elkhart  Muni,  VOR  RWY  9, 

Amdt  3 
Elkhart  IN— Elkhart  Muni,  VOR  RWY  27, 

Amdt  10 
Elkhart  IN— Elkhart  Muni.  SDF  RWY  27, 

Amdt  4 
Elkhart  IN— Elkhart  Muni,  RNAV  RWY  17, 

Amdt  3 
UPorte,  IN— LaPorte  Muni.  RNAV  RWY  2a 

Amdt  4 
Michigan  City,  IN— Michigan  Qty,  VOR-A 

Amdt  3 
South  Bend.  IN— Michiana  Regional.  VOR 

RWY  18,  Amdt  7 
South  Bend,  IN— Michiana  Regional,  NDB 

RWY  27,  Amdt.  28 
South  Bend.  IN— Michiana  Regional  ILS 

RWY  9.  Amdt.  6 


South  Bend.  IN — Michiana  Regional  ILS 

RWY  Z7.  Amdt.  34 
South  Bend.  IN— Michiana  Regional 

RADAR-1.  Amdt.  9 
ainton,  lA— Clinton  Muni  VOR  RWY  3. 

Amdt.  13 
Qintoo,  L\— Clinton  Muni  VOR/DME  RWY 

21.  Amdt  8 
CUntoa  lA— Clinton  Muni  NTO  RWY  3. 

Amdt  5 
ainton.  lA— ainton  Muni  NDB  RWY  14. 

Amdt  3 
aintoa  lA— Clinton  Muni  ILS  RWY  3, 

Amdt.  2 
Nile*.  MI— )«Ty  Tyler  Meml.  VOR  RWY  3, 

Amdt  7 
NUes.  MI— Jerry  Tyler  Meml  VOR  RWY  21. 

Amdt  3 
Omaha,  NE— Eppley  Airfield,  ILS  RWY  17. 

Amdt  4 
Portalet.  NM— Portales  Muni  NDB  RWY  1. 

Orig. 
Lawton,  OK— Lawton  Muni  ILS  RWY  35, 

Amdt  5 
Lanvton,  OK— Uwton  Muni  RADAR-I, 

Amdt  2 
College  Sutton.  TX— Easterwood  Field,  VOR 

or  TACAN  RWY  10.  Amdt  17 
College  Station.  TX— Easterwood  Field. 

VOR/DME  RWY  28.  Amdt.  9 
College  Station.  TX— Easterwood  Field,  LOC 

BC  RWY  18,  Amdt  3 
College  Station.  TX— Easterwood  Field.  NDB 

RWY  34.  Amdt  9 
College  Suttoa  TX— Easterwood  Field,  ILS 

RWY34,Aradt9 
Greenville,  TX— Majors,  VOR/DME-A. 

Amdtl 
Greenvilte,  TX-Majors,  NDB  RWY  17. 

Amdt  3 
Creenvilla.  TX— Major*.  US  RWY  17, 

Amdt  3 
GreenviUe,  TX— Majors.  RNAV  RWY  SS. 

Amdt  2 
Rockport  TX— Aransas  Co,  VOR/DME  or 

TACAN-A,  Amdt  7 
Rockport  TX— Aransas  Co„  NDB  1  RWY  14. 

Amdte 
Rockport  TX— Aransas  Co..  NDB  2  RWY  14. 

Amdtl 

*  *  '  Effective  March  18. 1990 
Colorado  Springs.  CX>-aty  of  Colorado 

Spnngs  Muni.  ILS  RWY  35.  Amdt.  96 

*  *  *  Effective  March  13, 1990 
Juneau,  AK— Juneau  Ina  LOA-1  RWY  i. 

Amdt  8 

•  •  •  Effective  March  7.  1990 

Houston,  TX— Houstoo  Intarcontinanlal 
VOR/DME  RWY  32R.  Amdt  IS 

•  •  •  Effective  December  7. 1909 
Oxford,  MS— University-Oxford,  NDB  RWY 

9.  Amdtl. 

(FR  Doc  90-8332  Filed  4-«>-0Oc  8:46  anj 


lywf  Federal  Ragister  /  Vol  55.  No.  78  /  Monday.  April  23.  1990  /  Rule«  and  Regulatfons 


DEPAimiENT  OF  IKTERIOR 

Offle*  of  Surface  MMng  Reetamation 
and  Enforcement 

30  CFR  Part  t14 

Indtana  Regulatory  Program;  SeW- 


AOCNCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACnOfC  Final  rule;  approval  of 

amendmenL 


:  OSM  is  announcing  the 
approval  of  a  proposed  amendment  to 
the  Indiana  Permanent  Regulatory 
Program  (hereinafter  referred  to  as  the 
Indiana  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
\vn  (SMCRA).  The  proposed 
amendment  concerns  revision  of  the 
Indiana  surface  mining  statute  to 
authorize  self-bonding  by  permit 
applicants.  The  intent  of  the  amendment 
is  to  provide  coal  mine  operators  with 
an  cdtemative  means  to  ensure  that  the 
reclamation  requirements  of  the  Indiana 
program  and  their  surface  coal  mining 
permits  are  met. 
E»>rccnvc  oatc  April  23.  I98a 

FOM  FURTMCH  MFONMATIOM  OOMTACTt 

Mr.  Richard  D.  Rieke.  Director, 

Indianapolis  Field  Office,  Office  of 

Surface  Mining  Reclamation  and 

Enforcement,  room  300,  Minton- 

Capehart  Federal  Building.  575  N. 

Pennsylvania  Street.  Indianapolis, 

Indiana  4«2M:  Telephone  (317]  226-6166. 

MIPrLEMCNTAIIV  MFONMATION: 

L  Background  oa  the  Indiana  program. 

n.  Submission  of  amendments. 

ni.  Director' I  findings. 

rV.  Disposition  of  comments. 

V.  Director's  decision. 

VL  Procedural  determinations. 

L  Background  on  the  laiBana  Program 

The  Secretary  of  the  Interior 
conditionally  approved  the  Indiana 
program  effective  )uly  29,  liM2. 
Information  on  the  background  of  the 
Indiana  program,  including  the 
Secretary's  findings,  the  disposition  of 
public  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  can  be  found  in  the  July  26, 
19B2.  Federal  RegMer  (47  FR  32071). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  in  30  CFR 
914.15  and  914.16. 

D.  SuhtaiseWwi  of  Amendments 

On  March  IB,  1986.  (Administrative 
Record  No.  IND-OSSOA).  the  Indiana 
Department  of  Natural  Resources 
(IDNR)  submitted  to  OSM  pursuant  to  30 


CFR  732.17,  a  proposed  State  program 
amendment.  The  provisions  of  the 
amendment  were  included  in  three  laws 
enacted  by  the  1988  Indiana  General 
Assembly:  Senate  Enrolled  Acts  (SEA) 
Nos.  45, 121.  and  231.  By  letter  dated 
October  19, 1988,  Indiana  requested  that 
OSM  process  each  of  the  three  laws 
separately  as  individual  program 
amendments  (Administrative  Record 
No.  IND-0611).  By  an  undated  letter 
received  by  OSM  on  May  9, 1960.  the 
IDNR  requested  that  the  self-bonding 
and  the  bond  pool  fund  provisions  of 
SEA  231  be  processed  separately  •« 
individual  State  program  amendments 
(Administrative  Record  No.  IND-0e43). 

This  notice  pertains  only  to  self- 
bonding  which  is  set  forth  in  sections  2 
and  3  of  SEA  231.  Section  2  of  SEA  231 
amends  IC  13-4.1-^-5  to  authorize  the 
director  of  the  IDNR  to  accept  self- 
bonds  under  IC  13^1-6.3.  Section  3  of 
SEA  231  adds  IC  13^.1-6.3  as  a  new 
chapter  to  the  Indiana  Code  (IC). 
Chapter  8.3  sets  forth  the  provisions 
governing  self-bonding  including  the 
conditions  to  be  met  by  applicants  and 
their  corporate  guarantors,  the  tetms  of 
acceptance  for  corporate  guarantee  and 
the  requirements  for  indemnity 
agreements. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  May  10, 
198a  Federal  Regietar  (53  FR  16560)  and. 
in  the  same  notice,  opened  the  public 
comment  period  and  provided 
opportunity  for  a  public  hearing  on  its 
adequacy.  The  public  comment  period 
ended  June  9, 198&  There  were  two 
requests  for  a  public  hearing  concerning 
the  March  18, 1988.  submittal,  and  a 
hearing  was  held  on  June  6, 1988. 

During  the  review  of  Indiana's 
proposed  self-bonding  amendment. 
OSM  identiRed  several  concerns  which 
were  communicated  to  the  State  during 
a  meeting  held  on  September  21, 1989. 
(Administrative  Record  No.  IND-0700). 
Indiana  responded  in  a  letter  dated 
October  18. 1960,  by  submitting 
modifications  to  its  proposed 
amendment  (Administrative  Record  No. 
IND-ae06).  Iliese  modiHcations  were 
introduced  in  the  Indiana  State 
legislature  on  January  3, 1990,  as 
sections  5  and  6  of  Senate  Bill  No.  52. 

In  the  January  25, 1990,  Federal 
Register  (55  FR  2538)  OSM  reopened  and 
extended  the  public  comment  period  for 
Indiana's  proposed  amendment  to 
provide  the  public  an  opportunity  to 
reconsider  the  amendment's  adequacy 
in  light  of  the  revisions  submitted  by 
IDNR.  This  extension  of  the  public 
comment  period  closed  on  February  9, 
1980. 


m.  Dboctar'e  Flntfinys 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17.  are  the  Director's 
findings  concerning  the  proposed 
amendment  to  the  Indiana  program. 

1.  IC  13-4.  ISS  Deposit  of  Cash,  etc  in 
Lieu  of  Bond 

Indiana  has  amended  its  program  at 
IC  13-4.1-6-5  to  authorize  the  director  of 
the  IDNR  to  accept  a  self-bond  &om  an 
applicant  for  a  permit  under  proposed  IC 
13-4.1-6.3,  given  the  applicant  has  a 
suitable  agent  to  receive  service  of 
process  and  a  history  of  financial 
solvency  and  continuous  operatioiL  This 
provision  is  substantively  identical  to 
section  509(c)  of  SMCRA  and  the 
Secretary's  rules  at  30  CFR  800.23(b). 
OSM,  therefore,  finds  that  the  State's 
revision  at  IC  13-4.1-6-5  is  no  less 
stringent  than  SMCRA  and  no  less 
effective  than  the  Federal  regulations. 

Z  IC  13-4.1-6.3  Self-Bonding 

Chapter  6.3  has  been  added  to  the 
Indiana  code  to  govern  self-bonding  by 
the  applicant  for  a  permit  or  its 
corporate  guarantor.  Sections  1  through 
7  of  Chapter  6.3  set  forth  definitions  of 
terms.  These  definitions  are 
substantively  identical  to  those  found  at 
30  CFR  800.23(a).  The  definition  of 
parent  corporation  has  been  omitted  by 
die  State  because  the  self-bonding 
amendment  does  not  make  a  distinction 
between  parent  and  non-parent 
corporate  guarantors.  OSM,  therefore, 
fmds  the  proposed  definitions  no  less 
effective  than  those  at  30  Q'R  800.23(a). 

Section  8,  which  repeaU  the  proposed 
provisions  of  IC  13-4.1-6-6.  lists  the 
conditions  under  which  the  director  of 
the  IDNR  may  accept  a  self-bond  from 
the  applicant  ot  its  corporate  guarantor. 
To  be  acceptable,  the  applicant  or  its 
guarantor  must  (1)  designate  a  suitable 
agent  to  receive  service  of  process,  (2) 
have  been  in  continuous  operation  as  a 
business  entity  for  a  period  of  not  less 
than  five  years  immediately  preceding 
the  time  of  application.  (3)  have  met 
certain  financial  criteria  and  (4) 
submitted  financial  statements  for  the 
most  recently  completed  fiscal  year  and 
any  remaining  completed  quarters  in  the 
current  fiscal  year. 

The  amendment  would  authorize  the 
director  to  accept  an  applicant  for  self- 
bonding  if  the  applicant  met  one  of  the 
three  following  financial  criteria: 

(1)  A  current  rating  for  its  most  recent 
bond  issuance  of  "A"  or  higher 

(2)  A  tangible  net  worth  of  at  least  ten' 
milhon  dollars,  a  ratio  of  total  liabilities 
to  net  worth  of  2.5:1  or  less,  and  a  ratio 
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of  current  assets  to  current  liabilities  of 
1.2:1  or  greater  or 

(3)  Fixed  asseU  in  the  United  States  of 
at  least  twenty  million  and  a  ratio  of 
total  liabilities  to  net  worth  of  2.5:1  or 
less,  and  a  ratio  of  current  assets  to 
current  liabilities  of  1.2:1  or  greater. 

Financial  statements  for  the  most 
recenUy  completed  fiscal  year  must  be 
accompanied  by  a  report  prepared  by  an 
independent  certified  public  accountant 
that  contains  the  accountant's  audit  or 
review  opinion  of  the  financial 
statements  with  no  adverse  opinion. 

There  are  no  substantive  differences 
between  Indiana's  proposed  conditions 
for  acceptance  of  an  applicant  or  its 
corporate  guarantor  and  those  found  at 
30  CFR  800.23(b).  OSM.  therefore,  finds 
section  8  of  the  proposed  amendment  to 
be  no  less  effective  than  the  Federal 
rules. 

Section  9  of  chapter  6.3  sets  the 
conditions  under  which  the  director  may 
accept  a  written  guarantee  for  an 
applicant's  self-lx)nd  from  a  corporate 
guarantor.  The  guarantor  must  meet  all 
requirements  in  section  8  which  are 
discussed  above.  The  applicant  must 
meet  all  requirements  in  section  8 
except  for  the  financial  test.  These 
provisions  are  similar  to  the  Federal 
rules  at  30  CFR  800.23(c),  however,  the 
State's  amendment  does  not  make  a 
distinction  between  parent  and  non- 
parent  corporate  guarantors. 

llie  terms  which  must  be  Included  in 
the  corporate  guarantee  are 
substantively  equivalent  to  those  in  30 
CFR  800.23(c)(l)(i)-(iii).  The  guarantor 
must  provide  fluids  to  the  regulatory 
authority  in  an  amount  sufficient  to 
complete  the  reclamation  plan  but  not  to 
exceed  the  bond  amount  in  the  event 
that  the  applicant  fails  to  complete  the 
reclamation  plan.  Cancellation  of  the 
corporate  guarantee  may  occur  if  the 
guarantor  sends  notice  to  the  director  at 
least  90  days  in  advance  of  the 
cancellation  date  and  the  director 
accepts  the  cancellation.  OSM  finds  that 
section  9  which  sets  forth  the  conditions 
and  terms  of  corporate  guarantee  are  no 
less  effective  than  30  CFR  800.23(c). 

Section  10  of  chapter  6.3  limits  the 
total  amount  of  outstanding  and 
proposed  self-bonds  of  both  the 
applicant  and  the  corporate  guarantor 
equal  to  25  percent  of  tangible  net  worth 
in  the  United  States.  This  requirement  is 
the  same  as  found  at  30  CFR  B00.23(d). 
Section  10  is,  therefore,  no  less  effective 
than  its  Federal  counterpart 

Section  11  of  chapter  6.3  sets  forth  the 
requirements  for  Indemnity  agreements 
when  the  director  accepts  an  applicant's 
self-bond.  Paragraph  (1)  of  section  11 
requires  the  indemnity  agreement  to  be 
executed  by  all  persons  and  parties  who 


are  bound  by  it  Including  the  corporate 
guarantor.  Paragraph  (2)  requires 
corporations  applying  for  a  self-bond 
and  corporate  guarantors  guaranteeing  a 
subsidiary's  self-bond  to  have  an 
Indemnity  agreement  signed  by  two 
corporate  officers  who  are  authorized  to 
bind  the  corporation.  A  copy  of  this 
authorization  must  be  provided  to  the 
director.  Paragraph  (3)  requires  that  if 
the  applicant  is  a  partnership,  joint 
venture  or  syndicate,  the  agreement 
must  bind  each  partner  or  party  who  has 
a  beneficial  interest  directly  or 
indirectiy,  in  the  applicant.  And  finally, 
the  proposed  amendment  specifies  that 
the  Indemnity  agreement  is  subject  to 
the  applicant  or  corporate  guarantor 
completing  the  approved  reclamation 
plan  for  lands  in  default  or  the  payment 
to  the  director  of  an  amount  necessary 
to  complete  the  approved  reclamation 
plan,  not  to  exceed  the  bond  amount 

Indiana's  requirements  for  indenmity 
agreements  as  modified  by  the  State's 
October  18, 1989,  letter  and  proposed 
Senate  Bill  No.  52  are  similar  to  those  in 
30  CFR  800.23(e).  The  Federal  rule  at  30 
CFR  800.23(e)(2)  requires  both  the 
applicant  and  the  corporate  guarantor  to 
submit  an  indemnity  agreement  By 
definition,  a  self-bond  under  30  CFR 
800.5(c)  means  an  indenmity  agreement 
in  a  sum  certain  executed  by  the 
applicant  or  by  the  applicant  and  any 
corporate  guarantor.  The  State's 
proposed  amendment  requires  the 
corporate  guarantor,  if  one  Is  present 
along  with  the  applicant  to  submit  an 
Indemnity  agreement  signed  by  two 
corporate  officers  authorized  to  bind 
their  respective  corporations. 

The  Federal  rules  at  30  CFR 
800.23(e)(2)  require  authorizations  for 
corporate  officials  to  sign  an  indenmity 
ageement  to  be  accompanied  by  an 
affidavit  certifying  that  such  an 
agreement  is  valid  under  all  applicable 
Federal  and  State  laws.  The  proposed 
amendment  as  modified  by  the  State's 
October  18, 1969,  letter  and  Uie  proposed 
Senate  Bill  No.  52  also  requires  an 
affidavit  of  this  type.  This  provision  was 
Included  In  the  Federal  rules  because 
the  signing  of  an  Indemnity  agreement 
by  a  utility  or  other  non-parent 
guarantor  might  not  be  legally 
enforceable.  A  discussion  of  this  issue 
was  reported  in  the  January  14, 1968, 
Fedatal  Registar  (53  FR  906).  For  the 
reasons  given  above,  OSM  finds  that  the 
provisions  of  the  proposed  modified 
amendment  which  apply  to  Indemnity 
agreements  are  no  less  effective  than 
those  at  30  CFR  800.23(e). 

Section  12  of  chapter  6.3  requires  self- 
bonded  applicants  and  corporate 
guarantors  to  submit  updated  financial 
Information  within  90  days  after  the 


close  of  each  fiscal  year  following  the 
issuance  of  the  self-bond  or  corporate 
guarantee.  This  provision  is 
substantively  identical  to  the 
corresponding  Federal  rules  at  30  CFR 
800.23(f). 

Section  13  of  chapter  6.3  requires 
immediate  notification  be  provided  to 
the  director  where  the  financial 
conditions  of  the  applicant  or  the 
corporate  guarantor  for  self-bonding  are 
not  satisfied.  In  this  case,  die  applicant 
has  90  days  following  notification  to 
post  an  alternative  form  of  bond  in  the 
same  amount.  Federal  rules  at  30  CFR 
800.23(g)  contain  a  similar  requirement 
with  the  statement  that  if  the  permittee 
fails  to  post  an  adequate  substitute  bond 
die  provisions  of  30  CFR  800.ie(e)  shall 
apply.  Under  30  CFR  800.16(e),  the 
operator  would  have  to  cease  coal 
extraction  and  Immediately  begin 
reclamation  operations.  The  proposed 
amendment  as  modified  by  the  State's 
October  18, 1960.  letter  and  proposed 
Senate  Bill  52  would  also  require 
operators  who  fail  to  post  an  adequate 
substitute  bond  widiin  90  days  to  cease 
coal  extraction  and  Immediately  begin 
reclamation.  For  this  reason.  OSM  finds 
that  section  13  is  no  less  effective  than 
30  CFR  800.23(g). 

IV.  Disposition  of  Comments 

As  discussed  in  the  section  of  this 
notice  entided  "Discussion  of 
Amendment"  OSM  solicited  public 
comment  and  provided  opportunity  for  a 
public  hearing  on  the  proposed 
amendment  The  Indiana  Coal  CotmdL 
Inc.  (ICC)  submitted  comments  during 
the  public  comment  period  which  closed 
on  June  9, 1988.  (Administrative  Record 
No.  IND— OSeO).  No  other  comments 
pertaining  to  SEA  231  were  received  by 
mail  or  presented  during  the  hearing 
which  was  held  on  June  6. 1968. 

The  ICC  expressed  support  for  SEA 
231.  They  considered  it  an  innovative, 
well-balanced  and  sensible  piece  of 
legislation  and  provided  spedfie 
comments  on  the  self-bonding 
provisions. 

The  ICC  commented  on  two 
differences  between  the  proposed 
amendment  and  30  CFR  800.23  which 
governs  self-bonding.  The  Federal  rules 
at  30  CFR  B00.23(e)(2)  require 
corporations  applying  for  a  self-bond 
and  corporations  guaranteeing  an 
applicant's  self-bond  to  submit  an 
indemnity  agreement  to  the  regulatory 
authority  signed  by  two  corporate 
officers  who  ate  authorized  to  bind  their 
corporations.  A  copy  of  such 
authorization  must  be  provided  to  the 
rMulatory  authority  along  with  an 
affidavit  certifying  Uiat  such  an 
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agreement  is  vaKd  under  all  applicable 
Federal  and  State  law«.  As  discussed 
above  under  OSMs  evaluation  of 
section  11  of  !C  13-4.1-6.3.  the  State's 
proposed  amendment  as  modified  on 
October  1&  1989,  and  proposed  Senate 
Bill  No.  52  also  requires  an 
accompanying  affidavit.  The  ICC 
believed  that  as  long  as  such  an 
afTidavit  is  submitted  by  the  ultimate 
guarantor,  the  interests  of  the  public 
would  be  protected.  Furthermore,  they 
had  no  objections  to  both  the  applicant 
and  guarantor  being  required  to  submit 
an  aflidavit  as  a  matter  of  IDNR  policy. 

OSM  agrees  with  the  ICCs  comment 
that  the  public  interest  will  be  served  by 
requiring  the  corporate  guarantor  to 
submit  an  affidavit  certifying  that  the 
indemnity  agreement  is  valid  under 
SUte  and  Federal  laws.  The  State's 
amendment  now  contains  a  provision 
requiring  such  an  afHdavit. 

The  ICC  commented  that  the  State's 
self-bonding  amendment  does  not 
contain  a  provision  whereby  the 
indemnity  agreement  under  forfeiture 
will  operate  as  a  judgment  against  those 
parties  liable  under  the  indemnity 
agreement.  Under  30  CFR  800.23(e)(4). 
an  indemnity  agreement  is  to  operate  as 
a  judgment  if  permitted  under  State  law. 
The  ICC  stated  that  IC  34-2-25-1  and  IC 
34-2-28-1  do  not  allow  agreements 
confessing  judgment  in  Indiana.  OSM 
agrees  that  Indiana  law  prohibits 
confessing  judgments  and,  therefore,  has 
not  required  the  State  to  include  such  a 
provision  in  the  proposed  amendment 

V.  Difector't  Dedsioa 

Based  upon  the  above  findings,  the 
Director  is  aHHOving  proposed  self- 
bonding  amendments  to  IC  13-4.1-8.3 
and  13-4.1-6.5  of  the  Indiana  program  as 
submitted  to  OSM  by  IDNR  on  March 
18, 1968,  and  modiHed  on  October  18, 
1989.  The  Federal  rules  at  30  CFR  part 
914  codifying  decisions  concerning  the 
Indiana  program  are  being  amended  to 
implement  this  decision.  This 
amendment  to  the  Federal  rules  is  being 
made  effective  upon  the  enactment  of 
Senate  Bill  Na  52  into  Indiana  State  law 
in  a  form  identical  to  the  version 
reviewed  by  OSM  as  embodied  in  the 
October  18, 1980,  letter  from  the  State 
(Administrative  Record  No.  IND-oe96). 

VL  Praoednral  Datennnimons 

1.  National  Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 


2.  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1084,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  hxim  sections  3, 4. 7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  eeq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  provide  coal  mine  operators  an 
alternative  means  not  previously 
available  to  enstire  that  the  reclamation 
requirements  established  by  SMCRA 
will  be  met. 

3.  Paperwork  Reduction  Act: 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3507. 

List  of  Subjects  in  30  CFR  Part  914 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated  A{)ril  11,  ISOa 
CariCCIosa, 

Assistant  Director.  Eastern  Field  Operation*. 

For  the  reasons  set  out  in  die 
preamble,  title  30,  chapter  VII, 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART914-mOIANA 

1.  The  authority  citation  for  part  914 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  aeq. 

2.  In  1 914.15,  paragraph  (z)  is  added 
to  read  as  follows: 

{•14.1S    Approval  of  reguialory  program 


(z)  The  foUowring  amendment,  which 
concerns  self-bonding  requirements,  is 
approved  effective  April  23. 1990, 
provided  the  State  promulgates  the  rules 
in  a  form  substantively  identical  to  that 
submitted  on  March  18, 1966,  and  as 
clarified  and  modified  on  October  18. 
1989:  Revised  Indiana  IC  13-4.1-«-6  and 
new  Indiana  statute  IC  13-4.1-8.3. 
|FR  Doc.  90-9281  Filed  4-20-«0;  8:45  am] 
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PANAMA  CANAL  COMMISSION 

3SCFRPart119 

RIN  3207-AA29 

Ucenalng  Of  Officers 

MKMCr.  Panama  Canal  Commission. 
action:  Final  rule. 

summary:  The  Panama  Canal 
Commission  is  revising  subpart  F 
"Engineers"  of  part  119,  titie  35  Code  of 
Federal  Regulations,  to  create  a  new 
license  for  the  position  of  Assistant 
Engineer  (Watch  Standing).  Other 
sections  of  the  subpart  are  revised 
where  appropriate.  This  change  reflects 
the  agency's  desire  to  bring  the  licensing 
program  more  into  line  with  the 
functions  actually  needed  to  be 
performed  by  certain  marine  personnel 
employed  by  the  Panama  Canal 
Commission. 

EFFECnVE  DATC  April  23,  1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  Rhode.  Jr..  Secretary. 

Panama  Canal  Commission,  Telephone 

(202)  634-6441  or  Captain  George  Hull. 

Marine  Director,  telephone  in  Balboa 

Heights.  Republic  of  Panama.  011-507- 

52-4500. 

SUPPLEMENTARY  INFORMATION:  On 

February  12, 199a  a  notice  of  an  interim 
rule  with  request  for  comments  was 
published  in  the  Federal  Rsgistar  (55  FR 
4837).  Comments  were  invited  from  the 
public  to  be  submitted  on  or  before 
March  14. 199a  No  comments  were 
received.  As  a  result  of  an  internal 
review,  editorial  changes  of  a 
nonsubstantial  nature  have  been  made 
to  1 119.228(e).  The  changes  will 
have  no  impact  on  the  public;  therefore, 
the  interim  rule  is  adopted  with  some 
changes. 

List  of  Subjects  in  35  CFR  Part  119 

Panama  Canal,  Towboats.  Marine 
engineera. 

PART  119-LICENSINQ  OF  OFFICERS 

Accordingly,  the  interim  rule 
amending  35  CFR  part  119  which  was 
published  at  55  FR  4837  on  February  12, 
1990,  is  adopted  as  a  final  rule  with  the 
following  change: 

1.  The  authority  citation  for  part  119. 
subpart  F.  continues  to  read  as  follows: 

Authority:  22  U.S.C  3811,  E.0. 12215.  45  FR 
36043. 

2.  Section  119.226(e)  is  revised  to  read 
as  follows: 


{118.226    Assistant  anglnMr  (watch 
I),  motor  vassal;  sxparlsnca 


(e)  Have  three  years  of  service  in  the 
engine  room  of  a  steam  and/or  motor 
vessel,  eighteen  months  of  which  must 
have  been  as  a  qualified  member  of  the 
engine  department  or  equivalent 
supervisory  position.  (A  qualifled 
member  of  the  engine  department  is  any 
person  below  the  rating  of  license 
officer  and  above  the  rating  of  coal 
passer,  wiper  or  assistant  electrician. 
who  holds  a  current,  valid  permanent 
certificate  of  service  as  a  qualified 
member  of  the  engine  department  issued 
by  the  U.S.  Coast  Guard  or  a  currently 
valid  equivalent  certificate  of  service 
issued  by  the  Government  of  Panama. 
Ratings  included  are  those  of 
donkeyman.  refrigerating  engineer,  oiler, 
deck  engineer,  fireman,  electrician, 
water  tender,  junior  engineer,  machinist, 
pumpman,  deck  engine  mechanic,  and 
engineman.) 
*        •        •        *        • 

Dated:  March  2a  1990. 
Femando  Manfredo,  Jr., 
Acting  Adminittrotor.  Panama  Canal 
Commission. 

(FR  Doc  90-9289  Filed  4-20-40: 8:45  am) 
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FEDERAL  EMERQE»ICY 
MANAGEMENT  AGENCY 

44CFRPart64 

(Dockat  Na  FEMA  68691 

List  of  Conummtties  EHgibie  for  the 
Sale  of  Flood  Insmnoe 

AOENCY:  Federal  Emergency 
Management  Agency. 
ACTKW:  Final  rule. 


SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  Hood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

ippicnvt  dates:  The  dates  listed  in  the 
fourth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at;  Post  Office  Box  457,  Lanham, 
Maryland  20706,  Phone:  (800)  638-7418. 
FOR  FURTHER  INFORMATION  CONTACT! 
Prank  H.  Thomas,  Assistant 
Administrator.  Office  of  Loss  Reduction. 
Federal  Insurance  Administration,  (202) 
846-2717.  Federal  Center  Plaza,  500  C 
Stivet.  SW.,  Room  417.  Washington.  DC 
20472. 
SUPPLEMENTARY  IMFORMUTION:  The 

National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
list  have  recentiy  entered  the  NFIP, 
subsidized  flood  insurance  is  now 
available  for  property  in  die  community. 
In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 


fifth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973.  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisiton  or  coiutruction  of  buildings  . 
in  Uie  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  flnds 
that  notice  and  public  procedure  under  S 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  the  Adminisfralor,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  signficant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  •« 

Flood  Insurance  and  floodplains. 

1.  The  authority  citation  for  part  84 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  eL  Mq.. 
ReorganizaUon  PUn  No.  3  of  1978.  B.0. 12127. 

2.  Section  84.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

1644    Ualof 


SW*  and  locaflon 


North  CaraSna:  Pmnon  County,  unlncorporalad  i 
Maina:  Lawsnl,  Tomni  oI,  Psnobaoot  County .»«» 

AtabamK  CiNra.  Town  ol.  Shatty  Cai«% 

Georgia  Eton.  Town  o<,  Munay  County.. 


Maioe  Piyinoutti.  Totwn  ol,  Panobacol  County 

Texas:  DsnUisS,  Oly  ol.  EMs  County 

AtatMHiMc  CoNm  Counly.  umncorpowlad 
Main« 

CWlon.  Town  ot  Panobacol  Counly 


Cofinth.  Town  ol,  Panobsoot  County.. 


North  Cwdbia: 

Chill's  MounMin.  Town  ol,  CaMwal  Counly. 

Hudtoiv  TovHi  ol.  CaliN^  County «». 

CaMomiK  Wmi  Sactwnanio,  CNy  ol,  Volo  Counly,. 


CofwnunSy 
Na 


370346 
230S12 

010373 
130385 


4S10S7 
01083S 

23097S 


370452 
370450 
060728 


ENacSiw  dais  aulhortiaiiow/cancajiBlion  ol  i 
in  convnunay 


I  ol  Rood  taamnoa 


12. 

MaiCh  13,  1800.. 
7.  ISSO... 

21.  iseo.. 

March  30.  ISSO. 
March  30  1900. 
MMCh27.  1990 


30.  1900. 
30.  1S00. 


MwGhe.1900-. 
Marcha  1900.- 
MwchU  1000. 


Cwrinl 


2-10-7S 
4-a»-77 
11-«-79 
ll-aS-77 
4-t»-77 
7-30-78 
1-17-7$ 

2-7-75 
2-21-75 


1-11 
»-1l 

3-5-90 
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UMI 


Stal*  and  location 


WttmalmniHi 

licN^t  Big  Rk)U>.  TowniNp  of.  MkoM  County. 

vmconin.  Price  CowMy.  unincorporated  araaa 

Pannaytvww:  East  Cam*  To«»naWp  o«.  Cambria  Coorty- 
ONa 


of.  Vimon  County.... 

Macwtonia.  CNy  of.  SunMnin  County. 

nuri: 

St  FrwKOia  County,  unincorporatad 

Gtonva.  vaiage  of.  Clay  County — 


Conwnunily 


Ohio: 

Carliate.  Vlaga  of.  Montgorrwry  County . 


VMoa  V«aga  of.  Galia  County.. 


Jonaa  County,  unicorporatad 


LiFayatle,  To«*naNp  of.  Suaaex  County. 
To«N«ahip  of.  Suaaax  County ... 


Portaga.  Toi«na»iip  of.  Camtoria  Cowity 

Slwnotdn,  Townrtiip  of.  Norttunbartand  County. 

Virainia:  Fairfax  County.  ui*icoiportad  araaa 

RagtonV 

■noia:  Mound  City.  Oty  of.  Pulaafd  County 

MWvgan:  Bhdgaloa  Townatiip  of.  Nawaygo  County. 

ICnnaaota:  Blua  Earth  County,  unincorporated  i 

Otaoc 

Ookaittana  County,  Uninoorporated  Areea.. 

OanMiiMi.  VBaga  of.  Portaga  County 

jaffaraomaa.  Vlaga  of,  Fayette  County — 


Elfadive  date  authorizalion/cancejjation  of  i 
in  oommurtrty 


>  of  Flood  Inaurance 


Bel  Center,  VSage  of.  Crawford  County. 
EtoMood.  VOaga  of.  Pieree  County 


Sotdtars  Grove.  VOage  of.  Crawford  County. 
Ratted  VI 
OMaliowa:  Kay  County,  uninooporated  araaa — 

T«teK  MadteoWa.  Oty  of,  MwSaon  County — 


Natjrastut  Schuyter.  Oty  of,  Coifax  County.. 

-    •  im 


Soum  Forte  Borou^  of.  Cambria  County  __ 
Summerhi.  Borough  of.  Cambrta  County — 
West  Taytor.  Townahip  of,  Carrteia  County . 
Wbrte.  Townafiv  of.  Cambria  County 


VM 


Miaaourt  Bymea  MB.  Oty  of .  Jeftarwrn  County 


Code  for  reading  thicd  column: 

Emerg. — Emergency 
Reg.— Regular 
Susp. — Suspension 
Rein. — Reinstatement 
Isaued:  April  la  199a 
Harold  T.  Duryee. 
Administrator.  Federal  Insurance 
Administration. 

|FR  Doc.  90-9316  Filed  4-20-90:  8:45  ain| 
I  cooc  •rw-at-M 


260135 
560343 
422268 

390554 

390750 

290832 
290092 

390189 
390189 
280222 


340532 
340560 


421444 
421150 
515525 

170566 
260466 
275231 

390076 
390455 
390165 

550068 
550068 

550074 

400477 
480464 

310046 


420238 
420242 
421450 
422258 

290891 


August  20.  1975.  Emerg.:  September  1.  1988.  Reg.;  September  1, 

1988,  Susp.;  IHarch  6,  1990.  Reia 
Decamtier  29,  1975.  Emerg.;  Decemt)er  5,  1989.  Rea:  December 

5  1969,  Susp  ;  ktarcti  6,  1990,  Rewi. 
November  12.  1961,  Emerg.;  Marct>  5,  1990.  Reg.;  March  5,  1990. 

Susp.;  March  15.  1990,  Reia 

August  13.  1979.  Emerg.;  September  29.  1989.  Reg.;  September 

29,  1989.  S«jsp.;  October  9,  1969.  Rein. 
November  11,  1978.  Emerg.;  February  4.  1981,  Reg.;  August  3. 

1969,  Susp.;  Mwch  22.  1990.  Rein. 

September  12.  1964,  Emerg ;  February  1.  1967.  Reg.;  February  16, 

1990.  Sosp.;  March  23,  1990.  Retn. 
September  12.  1975,  Emerg.;  September  15. 1977.  Reg.;  March  5. 

1990.  Susp.;  March  29. 1990,  Rein. 

Mvch  19.  1976.  Emerg.;  April  3,  1964,  Reg.;  March  19.  1990. 

Susp.;  March  29.  1990,  Reia 
Febnjwy  6.  1979.  Emerg.;  March  19.  1990,  Susp.;  March  29,  1990, 

March  20,  1975,  Emerg.;  February  16.  1990,  Reg.;  Febnjary  16. 
1990.  Suap.;  March  23.  1990,  Reia 


Currant 


Mwch  5, 1990.  auspension  withdrawn.. 
do — 


do™ 
.do~ 
.do.« 

do- 
.do., 
.do.. 

.do., 
.do., 
.do.. 

..do.. 

.410- 

..do- 

.jdo- 
..do- 

_do. 


9-1-88 

12-5-89 

3-5-90 

9-29-89 
2-4-81 

2-1 -«7 
9-15-77 

4-3-84  { 

12-27-74 
2-16-90 


3-5-90 
3-5-90 


Mvch  19. 1990.  suspension  with<»awn.. 

do 

.-..4te.. 

.do 

do 


3-S-90 
3-5-90 
3-5-90 

3-5-90 
3-5-00 
3-5-90 

3-5-90 
3-5-80 
3-5-00 

3-5-90 
3-5-90 
3-5-90 

3-5-90 
3-5-90 

3-5-90 


3-19-90 
3-19-00 
3-19-80 
3-19-00 

3-19-90 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  No.  M-12C;  RM-4142] 

Radio  Broadcasting  SarviCM;  PtiNpot, 
KY 

AOCNCV:  Federal  Communications 

Commission. 

Acnow:  Fmal  rule. 

■UMMaHT  This  document  allots  Channel 
234A  to  Philpot  Kentucky,  in  response 
to  a  petition  filed  by  Ted  H.  Johnson 


("petitioner"),  as  that  community's  first 
local  FM  service.  See  53  FR 12168,  April 
13. 198a  Channel  234A  can  be  allotted 
to  Philpot  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction.  The  coordinates  for  this 
allotment  are  37-43-03  and  86-57-32. 
With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  June  1, 1990;  The 
window  period  for  filing  applications 
will  open  on  June  4. 1990.  and  close  on 
July  5. 199a 


pon  FUfrrHER  infonmation  contact 

Nancy  ).  Walls.  Mass  Media  Bureau 
(202)  634-6530. 

SUPPlfMENTARY  INPORMATKM:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  88-126, 
adopted  March  20. 1990,  and  released 
April  17, 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington,  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street,  NW..  Suite 
140,  Washington,  DC  20037. 

list  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73--{AMENDE01 

The  authority  citation  for  part  73 
continues  to  read  as  follouvs: 

Authority:  47  U.S.C  154. 303. 


$73,202    [Amandad] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  is  amended  by  adding 
Philpot,  Kentucky.  Channel  234A. 
Karl  A.  Kenainsec, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc  90-«246  FUed  4-20-90: 8:45  am] 
BiujNO  coot  sna-ot-M 

47  CFR  Part  73 

(MM  Doctet  Ho.  M-437:  RM-6803J 

Radio  Broadcasting  Sarvlcas;  Jaclison, 
AL 

AQBICV:  Federal  Communications 
Commission. 

action:  Final  rule 


:  This  document  substitutes 
Channel  233C3  for  Channel  233A  at 
Jackson,  Alabama,  and  modifies  the 
Class  A  license  of  Radio  Station 
WHOD,  Inc.,  as  requested,  to  specify 
operation  on  the  higher  powered 
channel,  thereby  providing  that 
community  with  its  first  expanded 


coverage  FM  service.  See  54  Fed.  Reg. 
41470.  October  10, 1969.  Coordinates 
used  for  Channel  233C3  at  Jackson  are 
31-32-38  and  87-52-30.  With  this  action, 
the  proceeding  is  terminated. 
EFFECnvi  DATC  June  1, 1990. 

FOR  FMrrNES  INPOWMATIOW  CONTACT 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-663a 

SUPTLBMENTAfiy  INTOWMATIOtfc  This  is  8 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-437. 
adopted  March  2a  199a  and  released 
April  17, 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street  NW..  Suite 
140.  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autfaoritr  47  US.C  154.  903. 

S  73.202    [Amended] 

2.  SecUon  73.202(b).  the  Table  of  FM 

Allotments  is  amended  under  Jackson, 
Alabama  by  removing  Channel  233A 
and  adding  Channel  233C3. 

Federal  Communications  Commission. 

Kari  A.  Kanafager. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc  90-6247  Filed  4-20-00:  8:45  am) 

WLLWe  coot  SMl-eMi 


47CFRPvt73 

(MM  Docfcel  Na  •»-2t1;  RM-69S9] 

Radio  Broadcasting  Ssndcas;  Bsthsl, 
AK 

AOENCV:  Federal  Communications 

Commission. 

action:  Final  r\tle. 


summary:  This  document,  issued  on  the 
Commission's  own  motion,  substitutes 
Channel  252C3  for  Channel  300A  at 
Bethel.  Alaska,  and  modifiei  the  permit 
issued  to  Bethel  Communications,  Inc. 
for  Station  KBTB  (FM).  Channel  300A 
accordingly,  to  specify  operation  on  the 
higher  powered  channel.  See  54  FR 
28077,  July  5, 1989.  Coordinates  for 
Channel  2S2C3  at  Bethel  are  60-47-06 
and  161-47-54.  With  this  action,  the 
proceeding  is  terminated. 

EFFtcnVf  DATE:  June  1, 1990. 

FOR  FURTHER  INFORMATION  CONTACT 
Nancy  Joyner,  Mass  Media  Bureau.  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-281, 
adopted  March  20. 1990,  and  released 
April  17, 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street,  NW„  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-(AMENOE01 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  XO. 

S  73.202    (Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  is  amended  under  Bethel 
Alaska  by  removing  Channel  300A  and 
adding  Channel  252C3. 

Federal  Communications  Commission. 
Kari  A.  Kanaioger, 

Chief  Allocations  Branch.  Policy  andRulei 
Division,  Maes  Media  Bureau. 

(FR  Doc  00-S248  Filed  4-20-00:  ft45  am) 
■ujNa  coot  e7i».at-« 
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Proposed  Rules 


This  Mction  o(  the  FEDERAL  REGISTER 
contaim  nolicm  to  the  public  of  the 
pfopoaad  iMuance  of  rules  and 
reguhMions.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  pnor  to  the  adoption  of  the  final 


DEPARTMENT  OF  AGRICULTURE 

Anhnal  and  Plant  Health  Inspection 
Service 

7CFRPart352 

[Docket  Na  •»-1«3] 

Untreated  Orangee.  Tangerinee,  and 
Grapefruit  From  Mexico  Transiting  the 
U^  to  Foreign  Countries 

AOCNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Proposed  rule. 


r.  We  are  proposing  to  amend 
the  Plant  Quarantine  Safeguard 
Regulations  to  allow  certain  movements 
of  untreated  oranges,  tangerines,  and 
grapefruit  from  Mexico  tlm)ugh 
Galveston,  Texas,  for  export.  This  action 
appears  warranted  because  it  can  be 
done  without  posing  an  increased  pest 
risli  to  plants  and  plant  products  in  the 
United  States.  It  would  give  shippers  the 
alternative  of  moving  untreated 
Mexican  oranges,  tangerines,  and 
grapefruit  to  the  port  at  Galveston, 
Texas,  by  water  route  or  truck  for 
export  from  Galveston  by  water  route, 
or,  for  bonded  rail  movements,  moving 
the  fruit  from  the  port  of  entry  through  a 
slightly  enlarged  corridor  northward  for 
export. 

DATCS:  Consideration  will  be  given  only 
to  comments  received  on  or  before  May 
M990. 

ADDRESSES:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD.  APHIS,  USDA.  Room  866,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  89- 
193.  Comments  received  may  be 
inspected  at  USDA,  Room  1141,  South 
Building.  14th  and  Independence 
Avenue,  SW..  Washington,  DC  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Frank  E.  Cooper,  Senior  Operations 
Officer,  Port  Operations.  PPQ,  APHIS, 
USDA,  Room  632,  Federal  Building,  6505 
Belcrest  Road.  Hyattsville,  MD  20782, 
301^36-8645. 

SUPPLEMENTARY  INFORMATION: 


Background 

The  Plant  Quarantine  Safeguard 
Regulations  contained  in  7  CFR  part  352 
(the  regulations)  provide  requirements 
applicable  to  most  plants,  plant 
products,  and  related  articles,  including 
oranges,  tangerines,  and  grapefruit  from 
Mexico,  that  are  taoved  through  the 
United  States  for  export. 

Section  352.30  provides  specific 
requirements  for  untreated  oranges, 
tangerines,  and  grapefhiit  from  Mexico. 
These  include  requirements  concerning 
permits,  notice  of  arrival,  origin  and 
period  of  entry,  inspections,  safeguards, 
and  additional  conditions  for  movement 
overland  and  by  water  route. 

The  ports  through  which  untreated 
oranges,  tangerines,  and  grapefruit  from 
Mexico  may  enter  for  overland 
movement  are:  Nogales,  Arizona;  or 
Brownsville,  Eagle  Pass,  El  Paso, 
Hidalgo,  or  Laredo,  Texas.  (These  ports 
are  referred  to  below  as  "overland  ports 
of  entry.")  There  are  provisions  for 
overland  movement  from  these  ports  by 
rail,  aircraft,  and  trucks. 

Under  the  provisions  of 
S  352.30(b)(3)(iii),  trucks  may  be  used  to 
haul  untreated  oranges,  tangerines,  and 
grapefruit  from  Mexico  to  shipside,  or  to 
approved  refrigerated  storage  pending 
lading  aboard  ship,  in  Brownsville, 
Texas,  or  alongside  refrigerator  cars  or 
aircraft  at  any  of  the  overland  ports  of 
entry  for  movement  to  a  foreign  country. 

With  respect  to  bonded  rail 
movement,  S  352.30(b)(4)  specifies  the 
boundaries  of  a  corridor  through  which 
the  shipments  may  move  by  direct  route, 
in  Customs  bond  and  under  Customs 
seal,  without  diversion  or  change  of 
Customs  entry  en  route,  from  the 
overland  ports  of  entry  to  the  port  of 
exit  en  route  to  Canada  or  to  an 
approved  North  Atlantic  port  in  the 
United  States  for  export  to  another 
foreign  country.  The  southern  and 
eastern  boundaries  of  this  corridor  are 
bounded  by  a  line  drawn  from 
Brownsville,  Texas,  through  Houston, 
Texas,  and  Kinder,  Louisiana,  to 
Memphis,  Tennessee,  and  then  to 
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Louisville,  Kentucky,  and  due  east  from 
Louisville. 

Section  352.30(c)(1)  names 
Brownsville  as  the  only  Texas  port  of 
entry  for  untreated  oranges,  tangerines, 
and  grapefruit  moving  by  water  route 
from  Mexico  through  the  United  States 
to  a  foreign  country.  The  regulations 
include  further  restrictions,  such  as 
stowing  requirements,  for  exportation 
from  Brownsville  by  water. 

All  these  restrictions  were  established 
in  the  regulations  to  protect  plants  and 
plant  products  in  the  United  States  from 
the  Mexican  fruit  fly,  which  is  hosted  by 
citrus  fruit  and  widely  distributed  in 
Mexico.  The  Mexican  fruit  fly  is  a 
serious  pest  of  many  kinds  of  fruits  that 
are  grown  in  the  United  States, 
including  almost  all  varieties  of  citrus. 
These  pests  could  become  established  in 
the  southeastern  and  western  United 
States  and  would  pose  a  significant  pest 
risk  in  areas  of  the  United  States  where 
host  fruits  are  commercially  grown. 

We  have  received  requests,  from 
shipping  companies  that  transport 
untreated  citrus  fruit  from  Mexico,  to 
allow  untreated  oranges,  tangerines,  and 
grapefruit  to  move  through  Galveston, 
Texas,  for  export  by  water  route.  The 
shippers  desire  to  use  the  port  at 
Galveston  as  an  alternative  to 
Brownsville,  Texas,  since  many  of  the 
ships  that  could  be  used  to  transport 
untreated  citrus  fruit  are  loaded  at  the 
port  of  Galveston. 
.  We  have  studied  the  pest  risk 
attendant  to  allowing  the  movement  of 
untreated  oranges,  tangerines,  and 
grapefruit  from  Mexico  through 
Galveston,  Texas,  and  we  have 
determined  that  there  would  be  no 
increased  risk  to  plants  and  plant 
products  in  the  United  States  if  the 
requested  movement  through  Galveston 
for  export  by  water  route,  and,  in 
addition,  movement  as  far  southeast  as 
Galveston  by  bonded  rail,  were  allowed 
in  accordance  with  the  applicable 
safeguard  regulations  of  part  352. 
Galveston  is  located  approximately  40 
miles  southeast  of  Houston,  Texas. 
Houston  is  currently  listed  on  the 
southeast  boundary  of  the  corridor  for 
transit  by  bonded  rail.  (Further 
information  concerning  our  analysis  can 
be  obtained  by  contacting  the  person 
listed  under  "FOR  FURTHER  information 
CONTACT.") 

Therefore,  we  are  proposing  to  amend 
S  352.30.  We  would  add  Galveston  as  an 


alternative  to  Brownsville  for  export  by 
water  route  of  untreated  oranges, 
tangerines,  and  grapefruit  from  Mexico. 
Also,  we  would  add  Galveston  as  a  port 
of  entry  for  such  fruit  moving  by  water 
route  from  Mexico  through  the  United 
States  to  a  foreign  country.  In  addition, 
we  would  add  Galveston  as  a  port  to 
which  trucks  may  be  used  to  haul  such 
fruit  to  shipside,  or  to  approved 
refrigerated  storage  pending  loading 
aboard  ship,  for  movement  to  a  foreign 
country.  Further,  we  would  replace 
Houston,  Texas,  with  Galveston  on  the 
boundary  line  for  the  corridor  through 
which  untreated  oranges,  tangerines, 
and  grapefruit  from  Mexico  would  be 
allowed  to  transit  the  United  States  by 
bonded  rail. 

The  effect  of  these  actions  would  be 
to  allow  untreated  oranges,  tangerines 
and  grapefruit  from  Mexico  to  transit 
the  port  of  Galveston,  Texas,  for  the 
types  of  movements  indicated  in  the 
previous  paragraph  for  export  to  foreign 
countries,  in  accordance  with  the 
safeguard  regulations  of  part  352.  and 
thereby  slightly  enlarge  the  area  through 
which  this  citrus  would  be  allowed  to 
transit  the  United  States. 

In  addition,  currently  the  introduction 
of  S  352.30  appears  to  indicate  that  the 
provisions  of  this  section  apply  only  to 
the  movement  of  oranges,  tangerines, 
and  grapefruit  from  Mexico  in  transit  to 
foreign  countries  via  United  States  ports 
on  the  Mexico  border.  Paragraph  (a)(1) 
of  S  352.30  also  appears  to  indicate  that 
its  requirements  also  apply  to  the  same 
type  of  movement  for  imtreated  oranges, 
tangerines,  or  grapefruit.  We  are 
proposing  to  amend  these  provisions  to 
clarify  that  the  provisions  of  9  352.30, 
and  the  requirements  of  paragraph  (a)(1) 
of  this  section,  apply  to  all  movements 
permitted  by  |  352.30.  In  addition,  we 
are  proposing  to  amend  i  352.30(e)  to 
clarify  that  it  applies  to  treated  fruit 
imported  through  United  States  ports,  as 
opposed  to  United  States  ports  on  the 
Mexican  border. 

Public  Comment  Period 

James  W.  Glosser.  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this 
rulemaking  proceeding  should  be 
expedited  by  allowing  a  15-day 
comment  period  on  this  proposal.  The 
shipping  season  for  oranges,  tangerines 
and  grapefruit  from  Mexico  ends  in 
May.  This  change  should  be  made 
promptly  so  that  interested  shippers  can 
benefit  from  the  option  of  using 
Galveston  for  the  transit  of  this  fruit 
before  the  end  of  this  year's  shipping 
season. 


Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  would  have  an 
effect  on  the  economy  of  less  than  $100 
million:  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

If  implemented,  the  proposed  rule 
would  allow  untreated  oranges, 
tangerines  and  grapefruit  from  Mexico 
to  transit  the  port  of  Galveston,  Texas, 
in  accordance  with  the  safeguard 
regulations  of  part  35Z  for  export  to 
foreign  countries.  Persons  involved  in 
this  process  include  the  citrus  owners  or 
exporters,  some  of  which  are  small 
entities,  and  the  transporters  (trucking, 
railroad,  and  shipping  companies),  all  of 
which  are  large  entities.  Economic 
impacts  on  small  entities  would  be 
limited  to  small  increases  or  decreases 
to  shipping  costs  paid  by  the  citrus 
owners  or  exporters. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980,  as  amended  (44 
U.S.C  3501  et  seq.]. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.). 

List  of  SubjecU  in  7  CFR  Part  S5S 

Agricultural  commodities.  Customs 
duties  and  inspection.  Imports,  IMant 
diseases.  Plant  pests.  Plants 
(Agriculture).  Postal  Service. 
Quarantine.  Transportation. 


PART  352-PLANT  QUARAMT1NC 
SAFEGUARD  REGULATIONS 

Accordingly.  7  CFR  part  352  would  be 
amended  as  follows: 

1.  The  authority  citation  for  part  352 
would  continue  to  read  as  follows: 

AutlMKity:  7  U.S.C.  149.  ISObb.  ISOdd 
ISOee.  ISOff.  154. 159. 160. 182.  and  2200:  31 
U.S.C  9701;  and  7  CFR  2.17. 2.51.  snd  371.2(c). 

i3S2J0    lAmendwll 

2.  In  I  352.3a  in  the  introductory  text 
in  paragraph  (a)(1),  and  in  paragraph  (e). 
the  phrase  "on  the  Mexican  border"  is 
removed. 

3.  In  paragraph  (b)(3)(iii)  of  I  352.3a 
"Brownsville."  would  be  removed  and 
"Brownsville  or  Galveston,"  would  be 
added  in  its  place. 

4.  In  paragraph  (b)(4)(i]  of  i  352.3a  the 
word  "Houston"  would  be  removed  and 
"Galveston"  would  be  added  in  its  place 
both  times  it  appears. 

5.  In  paragraph  (c)(1)  of  |  3d2Ja  ''or 
Galveston."  would  be  added 
Immediately  follo%ving  "Brownsville,". 

6.  In  the  heading  for  paragraph  (c)(3) 
and  in  paragraph  (c)(3)(i)  of  i  352.3a  "or 
Galveston"  would  be  added 
immediately  following  "Brownsville". 

7.  In  paragraph  (c)(3)(ii)  of  I  352.30. 
"Brownsville,"  would  be  removed  and 
"Brownsville  or  Galveston,"  would  be 
added  in  its  place. 

Done  in  Washington.  DC  this  17th  day  of 
April  1990. 
Lairy  B.  Slagle, 

Acting  Adminiatrator,  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.  90-0283  Filed  4-20-00;  8:45  ami 


9  CFR  Parts  101  and  113 
(Docket  Na  •»-2001 

Vlruees,  Serums,  Toilns,  and 
Anaiogoua  Products;  Autogenous 
Biologies 

AOCNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Proposed  rule.         


r  This  document  proposes  to 

amend  the  regulations  pertaining  to 
autogenous  biologies  by:  (1)  Specifying 
data  that  would  be  required  to  be 
submitted  to  the  Animal  and  Plant 
Health  Inspection  Service  in  support  of 
a  request  to  use  an  autogenous  biologic 
in  herds  or  flocks  that  are  adjacent  to 
die  herd  or  flock  of  origin;  (2)  specifying 
data  which  would  be  required  to  use 
such  autogenous  biologies  in  herds 
which  are  not  adjacent  to  the  herd  or 
flock  of  origin:  (3)  specifying  data  diat 
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would  be  required  to  be  submitted  in 
support  of  a  request  to  use  organisms  for 
the  production  of  an  additional  serial  of 
an  autogenous  biologic  from  cultures 
which  are  older  than  12  months  from  the 
date  of  isolation. 

This  action  would  ensure  that  persons 
seeking  approval  to  use  an  autogenous 
biologic  or  an  isolate  under  the 
circumstances  described  above  are 
aware  of  the  data  that  must  be 
submitted  in  support  of  their  request, 
and  that  the  Agency  is  provided 
sufficient  information  to  properly 
evaluate  and  approve  the  use  of 
autogenous  biologies. 
DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before  June 
22.1990. 

WDOWillf  I  Send  an  original  and  three 
copies  of  ¥vritten  comments  to  Chief. 
Regulatory  Analysis  and  Development 
Staff.  APHia  USDA.  Room  866.  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  8^ 
200.  Comments  received  may  be 
inspected  at  USDA.  Room  1141.  South 
Building.  14th  and  Independence 
Avenue  SW.,  Washington.  DC  between 
8  a.m  and  4:30  pan..  Monday  through 
Friday,  except  holidays. 
FOR  RMTHCn  IMFOfONATlON  COSfTACr 
Dr.  David  A  Espeseth,  Deputy  Director. 
Veterinary  Biologies,  Biotechnology. 
Biologies,  and  Environmental  Protection, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  838.  Federal  Building.  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
(301)  436-8245. 

rARVI 


Background 

The  regulations  concerning  the 
production  of  autogenous  biologies  are 
found  in  9  CFR  113.98.  Autogenous 
biologies  (vaccines,  bacterins,  and 
toxoids)  are  prepared  from  cultures  of 
microorganisms  which  are  inactivated 
and  nontoxic  The  seed  organisms  used 
to  produce  such  autogenous  biologies 
are  organisms  isolated  from  sick  or  dead 
animals  which  are  judged  to  be  the 
causative  agents  of  the  diseases 
affecting  such  animals.  More  than  one 
isolate  may  be  used  in  the  production  of 
an  autogenous  biologic 

Use  of  AutogeiXNU  Biologies  in  Haids  or 
Flacks  Ad)acsnt  or  No*  Adfacant  to  Hm 
Herd  or  Flock  of  Origiii 

The  regulations  provide  that  under 
normal  circumstances,  an  isolate  from 
one  herd  or  flock  may  not  be  used  to 
prepare  an  autogenous  biologic  for 
another  herd  or  flock.  Permission  to  use 
an  autogenous  biologic  derived  from  a 


particular  infected  herd  outside  that 
herd  must  be  granted  by  the  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service. 

The  Deputy  Administrator  may 
authorize  preparation  of  an  autogenous 
biologic  for  use  in  adjacent  herds  or 
flocks  which  are  considered  to  be  at 
risk.  The  Deputy  Administrator  may 
also  authorize  tfie  preparation  of  an 
autogenous  biologic  for  use  in  other 
herds  or  flocks  (not  adjacent)  which  are 
considered  to  be  at  risk,  with  the  written 
concurrence  of  the  proper  State 
authorities.  Presently,  the  regulations  do 
not  specify  what  information  persons 
requesting  such  authorization  are 
required  to  submit  in  support  of  their 
request.  Therefore,  it  is  proposed  that 
the  regulations  be  amended  to  specify 
the  data  required  to  support  such 
requests  so  that  persons  seeking 
authorization  to  use  autogenous 
biologies  in  herds  or  flocks  other  than 
the  one  from  which  the  biologic 
originated  have  a  clear  understanding  of 
Agency  requirements.  Such  amendments 
are  also  being  proposed  to  assure  that 
autogenous  products  used  in  herds  other 
than  the  herd  of  origin  are  safe,  to 
prevent  transmission  of  disease,  and  to 
assure  that  the  Agency  is  provided  with 
sufHcient  information  to  properly 
evaluate  the  use  of  autogenous  biologies 
under  various  circumstances. 

Under  the  proposed  amendments,  an 
applicant  wc>uld  be  required  to  submit 
the  following  data  in  support  of  a 
request  to  use  an  autogenous  biologic  in 
a  herd  or  flock  adjacent  to  the  herd  or 
flock  of  origin  of  the  product. 

(1)  Name,  address,  and  phone  number 
of  the  owner  of  the  herd  or  flock  of 
origin. 

(2)  Veterinarian's  (or  other 
requestee's)  name,  address,  and  phone 
number. 

(3)  Animal  species  and  number  in 
herd  or  flock  of  origin. 

(4)  Identification  of  organism(s),  at 
least  as  to  genus. 

(5)  Diagnosis  or  clinical  signs  of  the 
disease  observed. 

(6)  Person  that  isolated  the  cultures 
and  date  of  isolation. 

(7)  Number  of  doses  requested  and 
vaccination  schedule. 

(8)  Adjacent  herd  or  flock  owner's 
name,  address,  and  phone  number. 

(9)  Number  of  animals  and  species  in 
adjacent  herd  or  flock. 

(10)  Assessment  of  the  involvement  or 
risk  of  involvement  of  the  adjacent  herd 
or  flock  with  the  disease  observed. 

Such  information  would  enable  the 
Administrator  to  adequately  evaluate 
the  need  to  use  an  autogenous  biologic 
in  adjacent  herds  or  flocks. 


The  same  information  required  for  the 
use  of  autogenous  products  in  an 
adjacent  herd  or  flock  would  also  be 
required  to  use  the  product  in  herds  or 
flocks  not  adjacent  to  the  herd  or  flock 
of  origin.  Because  the  specific  recipient 
herd  or  flock  may  not  be  known  when 
autogenous  biologies  are  to  be  used  in 
large  geographic  areas,  the  information 
requirements  would  be  modified  as 
follows:  The  following  information 
would  be  substituted  for  paragraphs  (2) 
and  (8)  of  the  previous  section. 

(2)  Identification  of  practitioners  in 
the  area  in  place  of  the  name,  address, 
and  phone  number  of  the  adjacent  herd 
owner. 

(8)  The  geographic  designation  of  the 
area  involved. 

In  addition,  the  applicant  for 
authorization  would  be  required  to 
provide  written  concurrence  from  the 
State  veterinarian  or  other  appropriate 
State  official  in  the  State  in  which  the 
autogenous  biologic  is  to  be  used  in  non- 
adjacent  herds  or  flocks. 

If  any  of  the  proposed  data  required  to 
be  submitted  in  support  of  a  request  to 
use  an  autogenous  biologic  in  an 
adjacent  or  nonadjacent  herd  or  flock 
are  unavailable,  the  applicant  would  be 
required  to  indicate  that  such  data  are 
unavailable  and  why. 

Request  To  Produce  an  Additional  Serial 
From  an  Isolate  Older  Than  12  Months 

The  regulations  provide  that 
organisms  used  to  make  autogenous 
biologies  shall  not  be  used  for 
production  more  than  12  months  from 
isolation,  unless  authorized  by  the 
Deputy  Administrator.  Presently,  the 
regulations  do  not  specify  what 
information  is  required  in  order  to 
obtain  such  authorization.  This 
rulemaking  proposes  to  amend  the 
regidations  by  specifying  the  data  that 
would  be  required  to  be  submitted  in 
support  of  a  request  to  use  the  original 
isolate  beyond  12  months  for  the 
production  of  an  additional  serial  of 
product,  as  follows: 

(1)  A  current  assessment  of  the 
continued  involvement  of  a  herd  or  flock 
with  the  originally  isolated  seed 
organi8m(s). 

(2)  Information  regarding  any  non- 
autogenous  biologies  which  may  have 
been  used  in  an  attempt  to  control  the 
particular  disease. 

(3)  Data  or  information  that 
demonstrate  that  a  good  faith  effort  has 
been  made  to  reisolate  the  organism(s). 

(4)  Any  other  information  the 
Administrator  may  require  in  order  to 
determine  the  need  to  use  the  isolate  to 
make  an  additional  serial. 


Such  information  would  enable 
APHIS  to  adequately  evaluate  the  need 
for  the  use  of  the  original  isolate  beyond 
12  months. 

Ordinarily,  an  exemption  would  be 
permitted  for  only  one  additional  serial 
of  product.  For  continued  use  of  the  seed 
organism(s),  a  licensee  may  wish  to 
consider  applying  for  a  conditional 
license  under  9  CFR  102  of  this  title. 

Definitions 

This  document  also  proposes  to  add 
defmitions  of  the  terms  "Administrator" 

and  "Animal  and  Plant  Health      

Inspection  Service  (APHIS)"  in  9  CFR 
101.2. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1  and  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  proposed  rule 
would  have  an  effect  on  the  economy  of 
less  than  $100  million;  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  and 
would  not  cause  a  signiflcant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Currently,  the  regulations  provide  that 
when  authorization  is  obtained  from  the 
Deputy  Administrator,  an  autogenous 
biologic  can  be  used  in  an  adjacent  or 
non-adjacent  herd  or  flock,  and 
organisms  that  are  older  than  12  months 
can  be  used  to  make  additional 
autogenous  biologies.  The  regulations, 
however,  do  not  specify  the  data  that  is 
required  to  be  submitted  in  support  of 
such  authorization.  The  changes  that  are 
proposed  in  this  document  merely 
specify  the  data  that  APHIS  has  been 
requiring  when  the  Agency  receives 
requests  to  use  an  autogenous  biologic 
in  an  adjacent  or  non-adjacent  herd  or 
to  use  organisms  older  than  12  months 
for  the  production  of  an  additional 
serial. 

Thus,  the  effect  of  the  proposed  rule 
would  be  to  codify  in  the  regulations  the 
type  of  data  that  the  Agency  requires  in 
support  of  the  above  referenced  requests 
by  practitioners  and  licensees.  The  data 
that  would  be  required  to  be  submitted 
in  support  of  such  requests  is  data 
which  an  applicant  should  already  have 
readily  available.  Thus,  there  should  be 
no  additional  cost  in  generating  such 


data.  Furthermore,  based  on  information 
supplied  by  APHIS'  Veterinary  Biologies 
Field  Operations  in  Ames,  Iowa,  the 
number  of  these  types  of  requests  is 
relatively  few,  less  than  10  per  year. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507  of  the 
Paperwoik  Reduction  Act  of  1980  (44 
U.S.C.  3507).  the  information  collection 
provisions  that  are  included  in  the 
proposed  rule  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  Written  comments 
concerning  any  information  collection 
provisions  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  Attention:  Desk  Officer 
for  APHIS.  Washington,  DC  20503.  A 
duplicate  copy  of  such  comments  should 
be  submitted  to  Chief,  Regulatory 
Analysis  and  Development  Staff. 
APHIS.  USDA,  Room  866.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782. 

Executive  Order  12S72 

This  program/activity  Is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

List  of  Subjects 

9  CFR  Pari  101 

Animal  biologies. 
9  CFR  Part  113 

Animal  biologies. 

PART  101— OEHNmONS 

1.  The  authority  citation  for  part  101 
would  continue  to  read  as  follows: 

Authority:  21  U.&C  151.156;  7  CFR  2.17. 
2.51.  and  371.2(d). 

2.  In  1 101.2.  all  paragraph 
designations  would  be  removed,  the 
definitions  would  be  arranged  in 
alphabetical  order.  To  reflect 
organizational  changes  within  APHIS. 
the  following  definitions  would  be 
added  in  alphabetical  order  to  read  as 
follows: 


1101.2 


Administrator.  The  Administrator. 
Animal  and  Plant  Health  Inspection 
Service,  or  any  person  authorized  to  act 
for  the  Administrator. 


Animal  and  Plant  Health  Inspection 
Service  (APHIS).  The  Animal  and  Plant 
Health  Inspection  Service  of  tke  Unite** 
States  Department  of  Agriculture,  ^  . 


PARTI  13-8TANDARD 
REQUIREMENTS 

3.  The  authority  citation  for  9  CFR 
part  113  would  be  revised  to  read  as 
follows: 

Authority:  21  U.8.C  151.150:  7  CFR  2.17, . 
2.51,  and  371.2(d). 

4.  Section  113.98,  paragraph  (aK2) 
would  be  revised  to  read  as  follows: 

|1lS.9t   Autogenoiis  blologlca. 
•        •        •        •        • 

(8)   •    •    • 

(2)  Under  normal  circumstances, 
organisms  from  one  herd  or  flock  shall 
not  be  used  to  prepare  an  autogenous 
biologic  for  another  herd  flock. 
However,  the  Administrator  may 
authorize  preparation  of  such 
autogenous  biologic  for  use  in  herds  or 
flocks,  adjacent  to  the  herd  or  flock  from 
which  the  isolate  is  derived,  which  are 
considered  to  be  st  risk.  The  following 
information  must  be  submitted  to  the 
Administrator  (in  c/o  the  Deputy 
Director,  Veterinary  Biologies  Field 
Operations.  223  South  Walnut  Avenue. 
Ames,  Iowa  50010),  for  authorization  to 
prepare  a  product  for  use  in  herds  or 
flodcs  adjacent  to  the  herd  or  flock  of 
origin.  (If  any  of  the  data  is  unavailable, 
the  appUcant  should  indicate  that  such 
data  is  unavailable  and  why.) 

(i)  Name,  address,  and  phone  number 
of  the  owner  of  the  herd  or  flock  of 
origin. 

(ii)  Veterinarian's  (or  other 
requestee's)  name,  address,  and  phone 
number. 

(iii)  Animal  species  and  number  in 
herd  or  flock  of  origin 

(iv)  Identification  of  organism(s).  at 
least  as  to  genus. 

(v)  Diagnosis  or  clinical  signs  of  the 
disease  observed. 

(vi)  Person  that  isolated  the  cultives 
and  the  date  of  isolation. 

(vii)  Number  of  doses  requested  and 
vaccination  schedule. 

(viii)  Adjacent  herd  or  flock  owner's 
name,  address,  and  phone  number. 

(ix)  Number  of  animals  and  species  in 
adjacent  herd  or  flock. 

(x)  Assessment  of  the  involvement  or 
risk  of  involvement  of  the  adjacent  herd 
or  flock  with  the  disease  observed. 

5.  Section  113.98,  paragraph  {a)(3) 
would  be  redesignated  as  paragraph 
(a)(4)  and  a  new  paragraph  (a)(3)  would 
be  added  to  read  as  follows: 
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(a)  •  •  • 

(3)  The  Administrator  may  authorize 
preparation  of  an  autogenous  biologic 
for  use  in  herds  or  flocks  which  are  not 
adjacent  to  the  herd  or  flock  from  which 
the  isolate  is  derived,  but  which  he  or 
she  considers  to  be  at  risk.  The  same 
information  required  for  sudi 
preparation  for  use  in  herds  or  flocks 
adfacent  to  the  herd  or  flock  of  origin 
must  be  submitted  to  the  Administrator 
(in  c/o  the  Deputy  Director.  Veterinary 
Biolo^  Field  Operations,  223  South 
Wabiut  Avenue.  Ames,  Iowa  50010)  for 
authorization  to  prepare  a  product  for 
use  in  herds  or  flocks  not  adjacent  to  the 
herd  or  flock  of  origin.  Because  the 
recipient  flock  involved  may  not  be 
known  when  autogenous  biologies  are  to 
be  used  in  large  geographic  areas,  the 
following  data  may  be  used  in  Heu  of  the 
data  required  in  paragraphs  (8K2Kii) 
and  (a)(2)(viii)  of  this  section: 

(i)  Identification  of  practitioners  In  the 
area  in  place  of  the  name,  address,  and 
phone  number  of  the  adjacent  herd 
owner. 

(ii)  The  geographic  designations  of  the 
area  involved. 
In  addition,  an  applicant  for 
authorization  under  this  paragraph  shall 
provide  written  concurrence  from  the 
State  veterinarian  or  other  appropriate 
State  official  in  the  State  fan  which  the 
autogenous  biologic  is  to  be  used  in  non- 
adjacent  herds  or  flocks. 

6.  Section  113.98,  paragraph  (b)(2) 
would  be  redesignated  as  paragraph 
(b)(3)  and  a  new  paragraph  (b)(2)  would 
be  added  to  read  as  follows: 


fllSJS 


UMI 


(b)  •  *  • 

(2)  The  Administrator  may  authorize 
the  preparation  of  autogenous  biologies 
from  organisms  older  than  12  months 
from  the  date  of  isolation,  provided  the 
person  requesting  such  authorization 
submits  the  following  information: 

(i)  A  current  assessment  of  the 
continued  involvement  of  a  herd  or  flock 
with  the  originally  isolated  seed 
organism(s). 

(ii)  Information  that  licensed  biologies 
are  known  to  be  ineffective  in 
controlling  the  particular  disease 
problem. 

(iii)  Data  or  information  that 
demonstrate  that  a  good  faith  effort  has 
been  made  to  reisolate  the  organism(s). 

(iv)  Any  other  information  the 
Administrator  may  require  in  order  to 
determine  the  need  to  use  the  isolate  to 
make  an  additional  serial. 


Done  in  Washington.  DC  thU  ITtii  day  of 
April  IflSa 
Larry  B.  SUgio. 

Acting  Administrator.  Animal  andPhnt 

Health  Inspection  Serif  ice. 

[FR  Doc.  90-02M  FiM  4-aO-SO;  8:46  am] 
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[Docket  No.  a»-122) 

Serine  Health  Protection 

AQCNCV:  Animal  and  Plant  Health 

Inspection  Service,  VSDA. 

Acnow:  Proposed  rule. 

SUMMAWr  We  are  proposing  to  amend 
the  Swrine  Health  Protection  regulations 
by  (1)  removing  Indiana  from  the  Ust  of 
States  that  permit  the  feeding  of  treated 
garbage  to  swine  and  adding  it  to  the  list 
of  States  that  prohibit  garbage  feeding. 
(2)  removing  Maryland  from  the  Ust  of 
States  that  prohibit  garbage  feeding  and 
adding  it  to  the  list  of  States  that  permit 
the  feeding  of  treated  garl>age  to  swine, 
and  (3)  removing  Alaska  bom  the  list  of 
States  that  issue  garbage  treating 
Ucenses  under  cooperative  agreements 
with  the  Animal  and  Plant  Health 
Inspection  Service,  United  States 
Department  of  Agriculture.  These 
proposed  actions  are  necessary  to 
reflect  changes  in  the  status  of  these 
States,  and  thereby  facilitate  the 
administration  of  the  Swine  Health 
Protection  regulations. 
DATCS.  Consideration  will  be  given  only 
to  comments  received  on  or  before  June 
22.ig9a 


ADONKSSCS.  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief. 
Regulatory  Analysis  and  Development. 
PPD.  APHIS.  USDA  Room  866.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  89-122. 
Comments  received  may  be  inspected  at 
USDA.  Room  1141.  South  Building,  14th 
Street  and  Independence  Avenue  SW., 
Washington,  DC.  between  8  a.m.  and 
4:30  p-m..  Monday  through  Friday, 
except  holidays. 
FOH  FUltTHER  IMFOIIMATION  CONTACT; 

Dr.  William  C  Stewart  Chief  Staff 
Veterinarian.  Swine  Diseases  Staff.  VS. 
APHIS.  USDA  Room  736,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  301-436-7767. 
SUPPtEMPtTAWV  IWrOWMATlOW: 

Background 

The  "Swine  Health  Protection- 
regulations  (contained  in  9  CFR  part  166 
ami  referred  to  below  as  the  regulations) 


were  established  under  the  Swine 
Health  Protection  Act  (contained  In  7 
U.S.C  3801  et  seq..  and  referred  to 
below  as  the  Act).  The  Act  and  the 
regulations  contain  provisions 
concerning  the  treatment  of  garbage  to 
be  fed  to  swine  and  the  feeding  of  that 
garbage  to  swine.  These  provisions 
operate  as  safeguards  against  the  spread 
of  certain  swine  diseases  in  the  United 
States. 

Some  States  prohibit  the  feeding  of 
garbage  to  swine.  Other  States  permit 
the  feeding  of  treated  garbage  to  swine. 
The  Act  provides  that  garbage  may  be 
fed  to  swine  only  if  it  is  treated  to  kill 
disease  organisms  at  a  facility  holding  a 
valid  license.  This  liceiue  may  be  issued 
by  the  Secretary  of  Agriculture,  or  it 
may  be  issued  by  the  State  in  which  the 
facility  is  located. 

A  State  may  issue  a  license  if  it  is  a 
State  that  has  primary  responsibility  for 
enforcing  the  Act  or  has  entered  into  a 
cooperative  agreement  with  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  for  administering  and  enforcing 
the  Act  A  State  has  primary 
enforcement  responsibility  if,  among 
other  things,  it  (1)  has  adopted  adequate 
laws  and  regulations  regulating  the 
treatment  of  garbage  to  be  fed  to  swine 
and  the  feeding  thereof  which  laws  and 
regulations  meet  the  minimum  standards 
of  the  Act  and  the  regulations.  (2)  has 
adopted  and  is  implementing  adequate 
procedures  for  the  effective  enforcement 
of  its  garbage  feeding  laws  and 
regulations,  and  (3)  will  keep  records 
and  make  reports  showing  compliance 
with  its  garbage  feeding  laws  and 
regulations  and  their  enforcement  as  the 
Secretary  may  require  by  regulation. 
A  State  that  does  not  have  primary 
enforcement  responsibility  may  enter 
into  a  cooperative  agreement  with 
APHIS  for  administering  and  enforcing 
the  Act  if  the  Secretary  of  Agriculture 
determines  that  the  State  has  facilities, 
personnel,  and  procedures  adequate  to 
assist  APHIS  in  administering  and 
enforcing  the  Act 

The  regulations  at  i  186.15  categorize 
States  according  to  the  respective  status 
of  each.  We  are  proposing  to  change  the 
status  of  Indiana,  Maryland,  and  Alaska 
to  reflect  changes  in  the  status  of  these 
States,  and  thereby  facilitate  the 
administration  of  the  Swine  Health 
Protection  regulations. 


Indiana 

Indiana  is  listed  in  S  166.15(b)  as  a 
State  that  permits  the  feeding  of  treated 
garbage  to  swine.  However,  Indiana 
State  law  now  prohibits  the  feeding  of 
garbage  to  swine.  We  are  therefore 
proposing  to  remove  Indiana  from  the 


list  of  States  in  {  16ai5(b)  that  permit 
the  feeding  of  treated  garbage  to  swine 
and  add  it  to  the  hst  of  States  in 
S  166.15(a)  that  prohibit  the  feeding  of 
gatbage  to  swine. 

Maryland 

Maryland  is  listed  in  i  166.15(a)  as  a 
State  that  prohibits  the  feeding  of 
garbage  to  swine.  However,  Maryland 
State  law  permits  the  feeding  of  treated 
garbage  to  swine.  We  are  therefore 
proposing  to  remove  Maryland  from  the 
list  of  States  in  {  ie6.15(a)  that  prohibit 
the  feeding  of  garbage  to  swine  and  add 
it  to  the  list  of  States  in  S  16&15(b}  that 
permit  the  feeding  of  treated  garbage  to 
swine. 

Alaska  ' 

Alaska  is  listed  as  a  State  that  under 
cooperative  agreements  with  APHIS, 
issues  licenses  to  persons  desiring  to 
operate  a  treatment  facility  for  garbage 
that  is  to  be  treated  and  fed  to  swine. 
Alaska  no  longer  has  such  an  agreement 
with  APHIS.  Wc  are  therefore  proposing 
to  remove  it  from  the  list  in  S  166.15(d) 
of  States  that  have  cooperative 
agreements  with  APHIS.  Alaska, 
therefore,  would  no  longer  have 
authority  to  issue  licenses  for  garbage 
treatment  facilities,  but  would  remain  on 
the  list  in  S  166.15(b)  of  States  that 
permit  the  feeding  of  treated  garbage  to 
swine.  Licenses  for  garbage  treatment 
facilities  in  Alaska  would  be  issued  by 
the  Area  Veterinarian  in  Charge.  APHIS, 
USDA. 

Miscellaneooa 

We  are  also  proposing  to  make 
nonsubstantive  changes  to  the 
regulations  in  i  166.15(b)  for  the— 
purposes  of  clarity. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  would  have  an 
effect  on  the  economy  of  less  than  $100 
million;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions:  and 
would  not  cause  a  signincant  adverse 
effect  on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  Stale»-t>ased 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Almost  all  persons  who  operate 
facilities  for  the  treatment  of  garbage  to 


be  fed  to  s«vine  or  who  permit  the 
feeding  of  garbage  to  swine  are 
considered  small  entities. 

Indiana  has  no  licensed  garbage 
feeders:  therefore,  prohibiting  the 
feeding  of  garbage  to  swine  in  Indiana 
would  have  no  economic  impact  there. 
Our  proposed  action  simply  reflects 
changes  that  Indiana  has  already  made 
with  respect  to  Swine  Health  Protection. 

Maryland  has  one  licensed  garbage 
feeder,  and  Alaska  has  two.  Qianging 
the  status  of  Maryland  and  Ala^a 
would  have  no  eltect  on  the  busfness 
operations  of  these  entities:  our 
proposed  action  simply  reflects  changes 
that  Maryland  and  Alaska  have  afaeady 
made  with  respect  to  swine  health 
protection.  TTierefore.  it  is  not 
anticipated  that  the  Mccnsed  garbage 
feeders  operating  in  Maryland  and 
Alaska  would  experience  any  economic 
impact  as  a  result  of  our  proposed  rule. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Redoctkn  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
aeq). 

Executive  Ofder  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  SubjecU  in  9  CFR  Fart  IM 

African  swine  fever.  Animal  diseases. 
Foot-and-mouth  disease.  Garbage,  Hog 
cholera.  Hogs,  Swine  vesicular  disease. 
Vesicular  exanthema  of  swine. 

PART  166-SWINE  HEALTH 
PROTECnOH 

Accordingly,  9  CFR  part  166  would  be 
amended  as  follows: 

1.  The  authority  citation  for  part  166 
would  continue  to  read  as  follows: 

Authorityj  7  U.S.C  3802.  3803.  3«M.  3808. 
3809.  3811;  7  CFH  2.17.  rst  and  371  2(d). 


SIM-IS    lAwiencledl 

2.  Paragraph  (a)  of  1 106.15  wook)  be 
amended  by  adding  "Indiana.*" 
inunediateiy  after  "kmra,"  and  by 
removing  "Marjriand". 

3.  Para^vph  (b)  of  1 166.15  would  be 
amended  tiy  correcting  the  spelling  of 


"Main"  to  "Maine":  by  adding 
"Maryland,"  immediately  after  Itlahie**; 
and  by  removing  "Indiana". 

4.  Paragraph  (d)  of  f  166.15  would  be 
amended  by  removing  "Alaska.**. 

Done  in  Washington.  DC  this  17th  day  •( 
April  1990 

Lairy  B.  Slagi*. 

Acting  Adminiatrolor.  AnJaiaJ  aadPkml 

HeaJth  Inspection  Servicm. 

|FR  Doc  90-0285  Filed  4-20-00(  8.-4S  ub| 


DEPARTMENT  OF  ENEROY 

10  CFR  Part  725 

Permits  for  Accaas  to  Rastrictad  Data; 
Atomic  Vapor  Laaar  laolopa 
Separation  (U-AVU8)  Uranium 
cnncnmani 


r.  OfTioe  of  Uranium  Enriciunent, 
Department  of  Energy  {DOE). 

ACTKNt  Notice  of  proposed  rulemaking. 


iAHY:  DOE  is  proposing  to  amend 
the  regulation  concerning  permits  for 
access  to  uranium  isotope  separation 
Restricted  Data.  10  CFR  part  725.  The 
regulation  establishes  procedures  and 
standards  for  the  issuance  of  access 
permits  to  those  private  sector  persons 
or  groups  who  require  access  to 
Restricted  Data  for  use  in  their  bustnesa. 
Access  permits  are  divided  into 
separate  technology  categories. 
Category  C-24  pertains  to  access  to  the 
gaseous  diffusion  and  gas  centrifuge 
processes  for  the  separation  of  aranium 
isotopes,  and  for  purposes  other  tiun 
uranium  enrichment.  The  proposed 
rulemaking  (1)  updates  Category  C-24  to 
include  the  U-AVLIS  technology  for  the 
separation  of  uranium  isotopes,  and  (2) 
provides  for  an  applicant  qualifying  for 
a  permit  pursuant  to  S  725  15{b)(3)(ii)  to 
pay  $100,000  for  an  access  permit 
authorizing  access  to  Restricted  Data  in 
subcategory  A  or  $200,000  for  an  access 
permit  authorizing  access  to  Restricted 
Data  in  subcategory  B. 

The  purpose  of  the  Hrst  proposed 
change  allows  expansion  of  Category  C- 
24  to  include  access  to  the  Government 
funded  U-AVLIS  uranium  isotope 
separation  technologies.  It  is  the 
Department's  intent  to  initiate  an 
industrial  pertidpetioo  program  to 
encourage  private  sector  participation  in 
the  Government's  uranium  enrichment 
enterprise.  This  would  be  accompiisited 
by  execvting  contracts  consistent  with 
the  terms  and  conditions  set  forth  in  the 
revised  rule.  Without  the  amendment 
the  Department  could  not  establish  a 
U.S.  U-AVUS  industrial  base  to  support 
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the  future  development,  construction, 
and/or  operation  of  U-AVUS  uranium 
facilities  by  the  private  sector.  The 
purpose  of  the  second  proposed  change, 
the  alteration  of  access  permit  fees,  is  to 
offset  increased  Government  costs  to 
administer  the  access  program. 

The  rulemaking  is  intended  to  assure 
that  industrial  expertise  is  incorporated 
into  the  U-AVUS  program  to  facilitate 
transition  to  commercial  application. 
DATES:  Written  comments  (eight  copies) 
must  be  submitted  no  later  than  )une  22. 
1990.  DOE  will  hold  a  public  hearing  on 
the  proposed  rulemaking  on  May  22. 
1990.  Requests  for  an  opportunity  to 
speak  at  the  public  hearing  must  be 
received  by  DOE  on  or  before  May  18. 
1990. 

ADDRESSES:  Written  comments  (eight 
copies)  and  requests  to  speak  at  the 
hearing  should  be  addressed  to:  U.S. 
Department  of  Energy,  Dr.  Norton 
Haberman.  Director.  Office  of  Advanced 
Technology  Projects  and  Technology 
Transfer  (NE-35),  Office  of  Uranium 
Enrichment.  Washington.  DC  20545. 
(301)  353-4781. 

Hearing  Location  and  Time:  9:30  a.m.. 
U.S.  Department  of  Energy.  Forrestal 
Building  Room  lE-245. 1000 
Independence  Avenue  SW.. 
Washington.  DC  20585. 
FOR  rURTHCR  MFORMATION  CONTACT 

Mr.  Arnold  P.  Litman.  USDOE.  Office  of 
Advanced  Technology  Projects  and 
Technology  Transfer  (NE-35), 
Washington,  DC  20545.  (301)  353-5777. 
Mr.  Lawrence  Leiken.  USDOE,  Office  of 
General  Counsel  (GC-31).  Washington. 
DC  20585.  (202)  586-6975. 
SUPPLEMENTARY  information: 

L  Background 

0.  Analysis 

in.  Public  Comment  Procedures 
A.  Written  Comments 
E  Public  Hearing 

rv.  Procedural  Requirements 
A.  Review  Under  Executive  Order  12291 
R  Review  Under  the  Regulatory  Flexibility 

Act 
C  Paperwork  Reduction  Act 
D.  Natioiu>l  Enviromnental  Policy  Act 

L  Background 

The  establishment  of  an  industrial 
access  program  is  an  integral  part  of 
efforts  by  DOE  to  identify  potential 
private  participants  interested  in 
investing  equity,  technical,  and 
managerial  resources  in  the  U.S. 
uranium  enrichment  enterprise.  The  goal 
of  the  access  program  is  to  provide  the 
data  base  needed  by  the  private  sector 
to  assess  its  levels  of  interest  and  terms 
and  conditions  for  future  participation  in 
the  enrichment  enterprise's 
development,  demonstration,  and/or 
production  programs.  Also,  an  ongoing 
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industrial  access  program  would  provide 
important  information  to  the  ' 

Government  in  exercising  its 
decisionmaking  responsibilities.  The 
participants  would  provide  the 
Department  with  independent  reviews 
of  the  U-AVLIS  program.  This  would 
include,  but  not  be  limited  to. 
evaluations  of  the  experimental 
program,  transition  plans,  production 
plant  cost  estimates,  and  deployment 
options.  The  Department  intends  to 
augment  existing  mechanisms  by  which 
DOE's  uranium  enrichment  program  can 
benefit  from  industrial  expertise  in 
return  for  providing  industrial  firms 
access  to  the  U-AVLIS  technology. 

In  the  conference  report 
accompanying  the  Energy  and  Water 
Development  Appropriations  Act.  FY 
1990.  (H.R.  REP.  NO.  235: 101st  Cong.. 
Ist  Sess.  53 1989).  Congress  encouraged 
DOE  to  take  steps  to  assure  that  an 
industrial  perspective  is  incorporated 
into  the  U-AVLIS  program.  This 
proposed  amendment  to  10  CFR  part  725 
is  an  essential  step  in  accelerating 
transfer  of  the  U-AVLIS  technology  for 
uranium  enrichment  to  an  industrial 
organization  that  would  take  the 
technology  from  the  laboratory  to 
production. 

The  Department  grants  access  to 
uranium  isotope  separation  Restricted 
Data  through  Category  C-24  access 
permits,  currently  applicable  to  only 
gaseous  diffusion  or  gas  centrifuge 
technology.  Access  to  Restricted  Data 
for  isotopic  separation  of  elements  other 
than  uranium  requires  either  a  Category 
C-44.  "Nuclear  Technology"  or  a 
Category  C-65.  "Plutonium  Production." 
access  permit.  The  Department  has 
extensive  experience  in  issuing  permits 
under  Category  C-24.  In  June  1971.  the 
Atomic  Energy  Commission,  a 
predecessor  agency  of  DOE,  announced 
an  industrial  participant  program  to 
allow  U.S.  companies  access  to 
classified  gaseous  diffusion  and  gas 
centrifuge  technology  with  the  goal  of 
transferring  enrichment  technology  to 
the  private  sector. 

Category  C-24  defines  the  terms  and 
conditions  that  must  be  satisfied  to 
obtain  uranium  isotope  separation 
information.  Based  upon  existing 
regulations,  applicants  may  apply  for 
two  subcategories  of  permits,  A  or  B. 
Subcategory  A  includes  technical 
information  in  summary  form 
concerning  the  status  and  potential  of 
Government  funded  processes  for 
separating  uranium  isotopes. 
Subcategory  B  provides  for  up  to  full 
technical  disclosure  on  any  aspect  of  the 
uranium  isotope  separation  process, 
including  facility  design,  construction. 
and  operation  as  well  to  all  subcategory 


A  information.  To  qualify  for  either 
access  permit  under  existing  regulations, 
an  applicant  is  required  to  (1) 
demonstrate  adequate  technical, 
managerial,  and  financial  qualifications, 
and  (2)  for  subcategory  A.  agree  to 
determine  its  interest  in.  or  for 
subcategory  B,  propose  to  participate  in. 
a  large  scale  effort  leading  to  the 
construction  of  additional  gas  centrifuge 
or  gaseous  diffusion  production 
facilities.  Regulations  pertinent  to  this 
category  were  last  amended  in  1987,  52 
FR  30138  (August  13. 1987). 

In  seeking  to  expand  the  scope  of  the 
access  permit  program,  the  Department 
emphasizes  the  legitimate  interests  and    . 
prerogatives  that  are  recognized  in  the 
current  regulations  of  the  existing 
enrichment  enterprise.  The  uranium 
enrichment  organization  currently  must 
compete  as  a  business  against  other 
suppliers  of  uranium  enrichment 
services.  Thus,  the  Department 
emphasizes  that  permit  holders  are  to 
protect  from  public  disclosure  certain 
business  information  that  is  likely  to 
cause  serious  competitive  harm  to  DOE. 
10  CFR  725.23(d)(9);  52  FR  30138  (August 
13. 1987). 

In  the  exercise  of  its  discretion,  the 
Department  may  attach  additional 
conditions  on  access,  as  permitted  by 
S  725.30,  "Exceptions  and  Additional 
Requirements,"  to  protect  the  public 
interest  or  the  common  defense  and 
security.  In  the  context  of  expanding 
access  to  U-AVUS  technology,  the 
Department  points  out  that  among  the 
factors  to  be  considered  under  S  725.30 
are  the  interests  of  the  U.S.  taxpayers 
who  financed  the  development  of  the 
U-AVUS  technology  as  well  as  any 
foreign  ownership  in  the  entity    ■ 
requesting  access. 

Additionally,  under  the  general 
authority  of  S  725.30.  access  permits 
may  be  conditioned  to  require  industrial 
firms  to  provide  DOE  with  independent 
reviews  of  the  U-AVUS  program 
including  evaluation  of  demonstration 
activities,  transition  plans,  financing  and 
capital  venture  schemes,  and 
deployment  options. 

The  Department  intends  to  give 
priority  to  private  sector  persons  or 
groups  that  apply  for  access  permits  to 
subcategory  B.  This  would  help  assure 
the  accelerated  transfer  of  the  U-AVUS 
technology  into  the  private  sector. 

n.  Analysis 

A  brief  description  of  the  proposed 
changes  to  10  CFR  part  725.  Permits  for 
Access  to  Restricted  Data,  follows: 

Subsection  725.23.  Terms  and 
Conditions  of  Access,  would  be 
modified  to  include  altered  annual 


access  fees.  For  subcategory  A  the 
annual  fee  would  be  $100,000.  For 
subcategory  B.  the  annual  fee  would  be 
$200,000.  The  fees  would  offset 
increased  Government  costs  for 
additional  personnel  to  administer  the 
access  program. 

Appendix  A  to  part  725,  Categories  of 
Restricted  Data  Available.  Subcategory 
C-24  Isotope  Separation,  would  be 
expanded  to  include  access  to  U-AVUS 
isotope  separation  technology,  in 
addition  to  the  gaseous  diffusion  and 
gas  centrifuge  technologies  already 
provided  for. 

III.  PubKc  Comment  Procedures 

A.  Written  Comments 

The  public  is  invited  to  participate  in 
this  rulemaking  by  submitting  comments 
on  the  proposed  dtanges  set  forth  in  this 
notice.  All  comments  should  be 
submitted  by  the  date  specified  in  the 
"DATES"  section  of  this  notice  and  to  the 
address  in  the  "adonoscs"  section  of 
this  notice.  The  outside  envelope  and 
the  documents  submitted  should  be 
identified  with  the  designation 
"Comments  on  Permits  for  Access  to 
Restricted  Data."  Eight  copies  should  be 
submitted.  All  comments  received  by 
DOE  will  be  available  for  public 
inspection  in  the  DOE  Freedom  of 
Information  Office.  Room  lE-190. 
Forrestal  Building.  1000  Independence 
Avenue  SW.,  Washington.  DC  2056S. 
between  the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

Any  information  or  data  submitted 
that  is  considered  to  the  Business 
Confidential  must  be  so  identified  and 
submitted  in  writing,  one  copy  only. 
DOE  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  if  DOE  determines  that  such 
information  is  not  appropriately 
considered  Business  Confidential,  it  will 
advise  the  provider  of  such  information 
5  days  in  advance.  If  the  provider  of 
such  Business  Confidential  information 
does  not  request  its  return,  DOE  shall 
treat  such  information  according  to 
DOE's  determination. 

B.  Public  Hearing 

1.  Requests  to  speak  at  the  hearing 
must  be  submitted  to  the  address 
indicated  in  the  "ADDRESSES"  section  of 
this  notice  and  received  by  DOE  by  the 
date  indicated  in  the  "DATES"  section  of 
this  notice.  Requests  for  oral 
presentations  should  contain  a 
telephone  number  where  you  may  be 
contacted  prior  to  the  hearing.  Speakers 
will  be  notified  before  the  date  of  the 
hearing  as  to  the  time  for  their 
presentations.  Speakers  are  requested  to 


submit  eight  copies  of  their  statement  to 
DOE  at  the  hearing. 

2.  Conduct  of  the  hearing.  DOB 
reserves  the  right  to  schedule  a  person's 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
upon  the  number  of  persons  requesting 
to  be  heard.  The  hearing  begins  at  9:30 
a.m. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing,  which  will  be 
held  at  DOE's  Forrestal  Building.  1000 
Independence  Ave.,  SW.  This  will  not 
be  an  adjudicatory  heanng.  Questions 
may  be  asked  only  by  those  conducting 
the  hearing.  At  the  conclusion  of  all 
initial  statements,  each  person  who  has 
made  a  statement  will  be  given  the 
opportunity,  if  he  or  she  so  desires,  to 
make  a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made.  The  entire  record  of  the  hearing, 
including  the  transcript,  will  be  retained 
by  DOE  and  made  available  for 
inspection  in  the  DOE  Freedom  of 
Information  Office.  Room  lE-190, 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington,  DC  20685. 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Transcripts  may  be  purchased 
from  the  court  reporter. 

IV.  Procaduxal  Requirements 

A.  Executive  Order  12291 

ExecuUve  Order  12291  (46  FR  13193, 
Febniary  19. 1981),  requires  an  agency  to 
prepare  a  regulatory  impact  analysis  for 
any  proposed  major  rule.  DOE  has 
determined  that  this  proposal  does  not 
constitute  a  "mafor  nde,"  aa  defined  in 
the  Executive  Order,  because:  (1)  The 
proposed  revisions  in  the  access 
program  will  not  directly  result  in  the 
level  of  impact  necessary  to  meet  the 
definition  of  a  "major  rule,"  and  (2)  in 
keeping  with  the  purpose  and  intent  of 
the  Executive  Order,  the  proposed 
revisions  will  not  increase  the 
regulatory  burdens  on  American  society. 

Pursuant  to  section  3(c)(3)  of  E.O. 
12291  these  rules  were  submitted  to  the 
Director  of  the  Office  of  Mangement  and 
Budget  (OMB)  for  review.  The  Directoi* 
has  concluded  his  review  under  that 
Executive  Order. 


B.  Review  Under  the  Regahtory 
Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.  S  U.&C.  601 
et  aeq.,  DOE  certifies  that  the  propo— I 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because:  (1)  The  proposed 
criteria  will  not  directly  result  in  the 
level  of  impact  required  to  meet  the 
standard  set  forth  in  the  Regulatory 
Flexibility  Act.  (2)  to  the  extent  the 
proposed  criteria  may  have  any  direct 
impact,  such  impact  will  not  be  adverse 
to  small  entities,  and  (3)  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  criteria  is  not  large  enough 
to  meet  the  standard  set  forth  in  the 
Regulatory  Flexibility  Act 

C.  Paperwork  Reduction  Act 

The  proposed  granting  of  access 
permits  to  the  U-AVUS  technology  does 
not  directly  provide  for  the  collection  of 
new  information.  Should  the  iteed  to 
collect  new  information  arise.  DOE  will 
submit  any  new  information  collection 
requests  concerning  the  proposed 
rulemaking  to  the  Office  of  Management 
and  Budget  for  approval  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980.  44  use.  3501.1  et aeq..  and  the 
procedures  implementiitg  that  Act,  5 
CFR  1320.1  et  Beg. 

D.  National  Eavironmental  Policy  Act 

DOE  has  determined  that  this 
proposed  rvlemalung.  which  permits 
additional  access  to  the  enrichment 
information  data  base,  and  does  not 
involve  alteration  of  existing  facilities, 
clearly  will  not  significantly  affect  the 
quality  of  the  human  environment. 
Purser,  as  information  dissemination, 
the  proposed  rulemaking  is  within  a 
category  of  actions  specifically  excluded 
from  preparation  of  either  an 
Environmental  Assessment  or  an 
Environmental  impact  Statement  by 
DOE's  Guidelines  for  Compliance  with 
the  National  Environmental  Policy  Act 
The  proposed  rulemaking  is  not  a  m^fot 
Federal  action  significantiy  affecting  the 
quality  of  the  human  environment  and  is 
within  a  categorical  exclusion  provided 
by  DOE's  NEPA  Guidelines.  Therefore, 
neither  an  Environmental  Assessment 
nor  an  Environmental  Impact  Statement 
is  required. 

List  of  Subj«:U  in  10  CFR  Pail  72S 

Classified  information,  Nudear 
materials.  Security  measures. 

For  reasons  set  forth  in  the  preambia. 
10  CFR  part  725  is  proposed  to  be 
amended  as  set  forth  below. 
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I  in  Washington,  DC  on  April  17.  IflSO. 
I H.  Young. 
Assistant  Secretary  for  Nuclear  Energy. 

PART  72S-PERMITS  FOR  ACCESS  TO 
RESTRICTEO  DATA 

1.  The  authority  citation  for  part  725 
continues  to  read  as  follows: 

Autbority:  Sec  101  of  the  Atomic  Energy 
Act  of  1964.  at  amended  68  Stat.  943. 42  USC 
2201. 

2.  Section  725.23  is  amended  by 
revising  paragraph  (d)(8)  to  read  as 
follows: 

S72S.23    Tsnm  and  conditions  of  sccsss. 

(d)  •  *  • 

(8)  The  permittee  agrees  to  pay  such 
reasonable  compensation  as  DOE  may 
elect  to  charge  for  the  commercial  use  of 
its  inventions  and  discoveries  including 
related  data  and  technology. 
Additionally,  the  permittee  agrees  to 
pay  an  annual  participation  fee.  The  fee 
shall  be  $100,000  for  the  annual  access 
permit  authorizing  access  to  Restricted 
Data  in  subcategory  A.  The  fee  shall  be 
$200,000  per  year  for  an  annual  access 
permit  authorizing  access  to  Restricted 
Data  in  subcategory  B. 
•        •        •        •        • 

3.  Category  C-24  of  appendix  A  to 
part  725.  Categories  of  Restricted  Data 
Available,  is  revised  to  read  as  follows: 

Appendbt  A  to  Part  725— Categories  of 
RestrH:ted  Data  Available 

C-24  Isotope  separation. — This  category  is 
divided  into  sul>categorie8  A  and  B. 

Subcategory  A  includes  information  in 
summary  form  concerning  the  status  and 
potential  of  the  gaseous  diffusion  process,  the 
U-AVUS  process,  and  the  gas  cenbifuge 
process  for  the  separation  of  uranium 
isotopes. 

Subcategory  B  includes  all  subcategory  A 
information  as  well  as  the  following 
information: 

a.  Any  aspect  of  separating  one  or  more 
isotopes  of  uranium  from  a  composition 
containing  a  mixture  of  isotopes  of  that 
element  by  the  gaseous  diffusion  process,  the 
U-AVUS  process,  or  the  gas  centrifuge 
process. 

b.  Design,  construction,  and  operation  of 
any  plant,  facility  or  device  capable  of 
separating  by  the  gaseous  diffusion  process, 
the  U-AVUS  process,  or  the  gas  centrifuge 
process,  one  or  more  isotopes  of  uranium 
from  a  composition  containing  a  mixture  of 
isotopes  of  that  element,  including  means  and 
methods  of  transporting  materials  from  one  to 
another  device. 

•         •         •         •         • 

|FR  Doc.  90-9337  Filed  4-2O-40:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

UCFRChs^tari 

(SuRwnary  Notice  No.  PR-M-«] 

Petition  for  Rulemaking;  Summary  of 
PetHlona  Received;  Diepoeltione  of 
Petitions  laaued 

AOCNCV:  Federal  Aviation 
AdministraUon  (FAA).  DOT. 
action:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions.  


;  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  ndemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
publics  awareness  of,  and  participation 
in.  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  a^ect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  )une  22. 1990. 
ADOwattat.  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-10). 
Petition  Docket  No.  26144.  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591. 
FON  FUfrTHCR  INFORMATKMI  CONTACT: 
The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue.  SW., 
Washington,  DC  20591:  telephone  (202) 
287-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  S  11-27  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  part  11). 

Issued  in  Washington.  DC  on  April  16, 1990. 
DaniM  DooohualUQ. 

Manager.  Program  Management  Staff.  Office 
of  the  Chief  Counsel. 

Petitioas  for  Rulemaking 

Docket  No.:  2tti*A. 


Petitioner  Long  Island  Pilots 
Association.  

Regulations  Affected:  14  CFR  Section 
71.401(b). 

Description  of  Petition:  The  petitioner 
proposes  to  modify  the  New  York 
terminal  control  area  (TCA)  to  include  a 
"V"  shaped  east-west  VFR  corridor  as 
follows:  Between  2000  and  3000  feet 
m.s.l.  from  Deer  Park  VOR.  Victor  1-18. 
JFK  VOR.  direct  Colts  Neck  VOR. 
Between  2000  and  3000  feet  m.s.l.  from 
Deer  Park  VOR.  direct  LaGuardia  VOR. 
direct  Sparta  VOR.  Altitude  encoded 
transponders  should  be  required.  There 
should  be  no  requirement  for  air  traffic 
control  clearance  into  the  corridor. 

Petitioner's  Reason  for  the  Request 
The  petitioner  states  that  since 
clearance  for  corridor  use  will  not  be 
necessary,  frequency  clutter  will  be 
greatly  reduced,  especially  at  peak 
periods  when  Hight  following  service  is 
impossible  anyway.  The  petitioner 
believes  that  will  vasUy  improve  clarity 
of  communication  and  will  also  help 
avoid  controller  distraction  of  the  kind 
that  was  instrumental  in  the  Cerritos 
tragedy. 
[FR  Doc  90-«331  Filed  4-20-00: 8:45  am] 
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14  CFR  Chapter  I 
IDockst  No.  25714:  PR  90-tI 
Petition  Of  Steven  J.  Wolff,  et  aL 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Petition  for  rulemaking. 

SUMMAHY:  This  notice  publishes  for 
public  comment  a  summary  of  the 
petition  of  Steven  J.  Wolff,  et  al.,  as 
provided  by  the  petitioners.  The  petition 
relates  primarily  to  the  FAA's 
enforcement  practices  and  policies 
involving  civil  penalty  actions  and 
certificate  suspension  and  revocation. 
An  FAA  summary  of  the  petition  was 
previously  published  November  28. 1989 
(54  FR  48912)  and  February  21. 1990  (55 
FR6002). 

The  purpose  of  this  notice  is  to 
improve  the  public's  awareness  of  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  is  not  intended 
to  affect  the  legal  status  of  the  petition 
or  its  final  disposition. 
dates:  Comments  must  be  received  on 
or  before  October  22. 1990. 
AOORSSSas:  Send  comments  on  this 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 
Docket  No.  25784,  800  Independence 


Avenue.  SW..  Washington,  DC  20591,  or 
deliver  in  triplicate  to  room  916,  800 
Independence  Avenue,  SW., 
Washington,  DC.  Comments  delivered 
must  be  marked:  Docket  No.  25784. 
Comments  may  be  inspected  at  room 
916  weekdays,  except  holidays,  between 
8:30  a.m.  and  5  p.m. 

PON  niRTHER  INFONMATION  CONTACT. 

Sheilah  Kleiman,  Office  of  Chief 
Counsel,  (AGC-250),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  DC  20591. 
telephone  (202)  287-9956. 

tUPPt.EMENTAIIY  INFORMATION: 

Comments  Invited 

On  November  28. 1989  (54  FR  48912) 
and  February  21, 1990  (55  FR  6002).  the 
FAA  published  a  summary  of  the 
subject  petition.  The  summary  was 
prepared  by  the  FAA.  The  FAA  did  not 
publish  the  summary  submitted  by  the 
petitioners.  It  did  not  comply  with 
S  11.25,  which  requires  that  the  sunmiary 
submitted  by  the  petitioner  contain  "a 
brief  description  of  the  general  nature  of 
the  rule  requested  and  a  brief 
description  of  the  pertinent  reasons 
presented  in  the  petition  for  instituting 
rulemaking  procedures."  The  petitioners' 
summary  was  verbose  in  discussing  the 
reasoning  presented  in  support  of  the 
petition  and  contained  numerous 
assertions  arguably  not  related  to  the 
specific  request  being  made. 

Subsequent  to  the  publication  of  the 
summary,  one  petitioner  brought  suit 
against  the  FAA  in  Clark  v.  Busey.  No. 
CIV  90  0164  TUC  RMB  (D.  Ariz,  filed 
Mar.  27, 1990).  That  petitioner  seeks  an 
order  of  the  Court  requiring  the  FAA  to 
publish  verbatim  the  summary  the 
petitioners  submitted  with  their  petition. 

The  FAA  maintains  that  it  has  an 
obligation  to  ensure  that  the  summaries 
of  petitions  for  rulemaking  that  it 
publishes  in  the  Federal  Register  are 
accurate  and  concise.  For  this  reason  it 
htas  the  discretion  to  reject  a  petitioner's 
summary  and  to  compose  and  publish 
one  of  its  own  in  accordance  with 
%  11.27(b).  However,  defending  the  suit 
brought  against  the  FAA  could  expend  a 
considerable  amount  of  public 
resources,  perhaps  more  than  the  cost  to 
the  government  of  publishing  the 
petitioner's  summary  in  full  in  the 
Federal  Register. 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  on  the  petition  as  they  may 
desire.  Communications  should  identify 
the  docket  and  petition  notice  number 
and  be  submitted  in  triplicate  to  the 
address  indicated  above.  All 
communications  received  on  or  before 


the  closing  date  will  be  considered 
before  taking  action  on  the  petition.  All 
comments  submitted  will  be  available 
for  examination  in  the  FAA  docket. 
Persons  wishing  the  FAA  to 
acknowledge  receipt  of  comments 
received  in  response  to  this  notice 
should  submit  a  self-addressed  stamped 
postcard  which  states  "Comments  to 
Docket  No.  25784."  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter. 

The  Summary  of  Petition  for 
Rulemaking 

Accordingly,  the  Federal  Aviation 
Administration  publishes  verbatim  for 
public  comment  the  following  summary 
of  petition  for  rulemaking  of  Steven  ). 
Woin,  et  al. 

Issued  in  Washington.  DC.  on  April  18, 
1990. 
Denise  Donohu*  Han. 

Manager,  Program  Management  Staff,  Office 
of  the  Chief  Counsel. 

Summary — Petidon  for  Ridemaking 

Subject-  Creation  of  a  comprehensive 
enforcement  rule. 

Petitioners:  Fountain  FAA  certificate 
holders. 

Prepared  by:  Lawrence  B.  Smith, 
Attorney,  3938  E.  Grant  Rd.,  Box  191, 
Tucson.  Arizona;  602/326-0283. 

Purpose:  (1)  To  consolidate  FARs 
13.15  (civil  penalty  action)  and  13.19 
(certificate  action)  into  a  single  rule, 
which  will  also  incorporate  related 
policies  not  found  in  either. 

(2)  To  correctly  state  the  law  for  civil 
penalties.  The  Federal  Aviation  Act  of 
1958  (FA  Act)  provides  that  any  safety 
violator  "shall  be"  subject  to  a  civil 
penalty,  with  right  to  jury  trail  in  district 
court.  FAR  13.15  says  he  "is"  subject  to 
a  civil  penalty  "if  contemplated." 

(3)  To  advise  airmen  that  licenses  may 
be  suspended  or  revoked  as  punishment 
for  safety  violations.  These  comprise 
perhaps  95%  of  cases  against  pilots,  yet 
FAR  13.19  says  nothing  of  violations  or 
penalties,  it  speaks  only  of  reinspection 
of  aircraft  and  reexamination  of  airmen. 

(4)  To  explain  that  FAA  may  choose 
either  civil  penalty  or  certificate  action 
and,  once  started,  may  shift  to  the  other; 
that  the  FA  Act  provides  no  hearing  in 
which  to  challenge  use  of  the  emergency 
power. 

(5)  In  its  30  years.  FAA  has  never 
involved  the  public  in  making 
enforcement  policy.  The  NPRN  will 
allow  public  comment  on  key  issues: 
e.g.,  whether  as  much  as  95%  of  pilot 
violations  should  suffer  suspension, 
rather  than  a  money  fine. 

Authority  to  impose  certificate 
penalties  is  in  doubt,  the  NPRM 


provides  a  means  for  legal  challenge. 
The  proposal  does  not  add  or  change 
any  policy,  but  states  them  as  they  are. 
The  Administrative  Conference  of  the 
U.S.  (ACUS).  an  independent  watchdog 
agency,  has  urged  Congress  to  look  into 
FAA's  failure  to  tell  the  public  how 
enforcement  works. 

Hazardous  materials  and  aircraft 
registration  matters  should  be  treated 
separately  and  are  not  included.  Nor  is 
the  new  test  program  of  in-house  FAA 
civil  penalty  hearings:  if  made 
permanent,  it  can  easily  be  worked  into 
the  final  rule.  Any  omissions  or 
inaccuracies  in  this  proposal  can  be 
remedied  in  the  final  rule. 

Summary  of  Proposed  Rule 

A.  Two  systems  of  justice 

B.  Choice  of  systems 

C.  How  case  initiated 

D.  Civil  penalty  action 

E.  Certiricate  action — lack  of  qualifications 

F.  Certificate  action — punitive  sanctions 

G.  Certificate  action — NTSB  appeals 
H.  Shift  in  sanctions 

I.  Emergency  power 

].  Delegration  of  authority  and  restrictions 

/  A  FAA  uses  two  separate  systems  of 
justice  to  punish  safety  violations: 

(1)  Qvil  penalty  with  right  to  jury  trial 
in  district  court. 

(2)  Certificate  suspension  or 
revocation  tried  before  NTSB  law  judge, 

(3)  Suspension  and  revocation  also 
used  for  qualifications  purposes. 

/  fi  (1)  In  a  violation  case,  FAA 
chooses  either  civil  penalty  or  certificate 
action. 

(2)  May  shift  certificate  action  to 
money  fine. 

(3)  May  use  both  in  same  case,  but 
seldom  does. 

(4)  May  suspend  for  lack  of 
qualifications,  and  also  use  as 
punishment  in  same  case. 

(5)  Administrator  delegates 
enforcement  authority. 

f  C  (1)  Letter  of  investigation  invites 
supect  to  explain  incident  but  does  not 
tell  him  which  regulation  thought 
violated;  explains  that  statements  thus 
made  may  be  used  in  later  trial. 

(2)  Case  initiated  by  dvil  penalty 
letter  or  notice  of  proposed  certificate 
action;  information  solicited  may  be 
used  in  later  trial. 

(3)  Accused  has  right  to  informal 
conference  with  FAA  lawyer 
information  provided  there  will  not  he 
used  in  later  trial. 

(4)  Accused  has  right  to  attorney,  or 
other  representative,  but  not  required. 

(5)  Other  options:  turn  in  certificate 
and  take  punishment;  ask  order  be 
issued  to  expedite  appeal 
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(6)  Process  served  by  certified  mail  or 
personally. 

(7)  Air  Satety  Reporting  Program  may 
provide  penalty  waiver. 

f  D  (1)  FA  Act.  S  901.  provides  »hat 
"aay  penon  who  violates  any  rule  shall 
be  subied  to  a  dvil  penalty  not  to 
exceed  fl.OOO"  ($iaOOO  for  air  carriers). 

(2)  One  incident  may  involve  several 
rules  at  $1,000  each,  or  $ljt)00  for  each 
day  violation  continues. 

(3)  Penalty  may  be  compromised; 
payment  not  an  admission  of  guUt;  but 
letter  placed  in  file. 

(4)  IT  not  settled,  case  sent  to  U.S. 
Attorney,  who  may  also  try  compromise. 
Even  if  FAA  offered  $200.  suit  is  (or 
$1,000.  Have  right  to  jury  trial;  penalty 
collected  by  civfl  procedves. 

/  £  (1)  FA  Act.  section  808.  authorizes 
suspension/revocation  after 
reinspection  and  reexaounation  to 
assure  qualifications  continue  to  be  met 
during  lawfal  use  of  certificate. 

(2)  Suspension  used  where  holder 
resists  reexamination;  issue  on  appeal  is 
if  FAA  is  reasonable. 

(3)  (a)  Revocation  used  when  FAA 
convinced  holder  lacks  qualifications 
and  problems  cannot  be  corrected:  issue 
is  if  holder  meets  requirements. 

(b)  Revocation  ased  where  repeated 
offenses  show  lack  of  "care,  judgment 
and  responsibility"  required  of  any 
certificate  hoider.  Mechanic's  license, 
for  instance,  can  be  revoked,  althou^ 
violation  unrelated  to  that  certificatfe 

(4)  One  year  limit,  then  holder  can  be 
reexamined  and  issued  a  similar 
certificate. 

(5)  Qualification  issues,  and  penalty 
may  be  pursued  in  same  case. 

(6)  May  appeal  to  NTSa 

/  f  (1)  FAA  interprets  section  809  to 
authorize  the  Administrator  to  suspend 
or  revoke  solely  as  punishment  anytime 
he  declares  H  is  in  tfie  interests  of  air 
safety  and  the  public 

(2)  One-year  limit  on  length  of  a 
punitive  suspension:  if  revoked,  may 
apply  after  diat  to  be  reexaouncd.  No 
suck  lioit  for  operators. 

(3)  NTSB  doesn't  allow  suspensioo 
penalty  if  notice  issued  more  titan  sbi 
months  from  date  of  violation. 

(4)  Oace  suspension  is  proposed.  FAA 
won't  increase  it  or  upgrade  to 
revocation,  nor  any  KTS& 

(5)  Prior  offenses  used  to  justify  longer 
suspension,  or  to  upgrade  to  revocation. 
No  age  limit  or  prior  oflense  so  used. 

(6)  FAA  may  use  retroactive 
suspension  orders  where  pilot  or 
mechanic  has  already  served  company 
discipline,  if  equivalent 

(7)  If  person  commits  flying  offense. 
but  has  no  certificate,  is  subjected  to 
civil  penalty  with  right  to  jury  trial;  stop 


order  placed  on  future  application  for 

pilot  certificate.       

f  G  (1)  Explains  NTSB  appeal 

procedure. 

(2)  On  appeal  get  automatic  stay  of 
FAA  order,  unless  emergency  power 
used. 

(3)(a)  Appeal  is  two-steps:  Trial  by 
law  judge,  usually  held  in  convenient 
city;  no  court  costs:  may  use  attorney, 
other  person,  or  represent  se'f. 

(b)  Either  airman  or  FAA  may  appeal 
initial  decision  to  full  Board,  which  acts 
much  like  court  of  appeals. 

(4)  Only  airman  may  appeal  from 
NTSB  to  appeals  court;  must  secure  stay 
from  Board,  or  court 

(5)  Board  does  not  revoke  as 
punishment  only  lack  of  qualifications; 
it  recognizes  lade  of  "care,  judgment  and 
responsbility"  as  qualifications  matter, 
althou^  no  such  FAR  exists. 

(8)  Board  admits  evidence  of  prior 
certificate  penalties  without  prior  notice, 
to  support  more  severe  penalty. 

f  H  FAA  may  shift  punitive  certificate 
action  to  civil  penalty  if  convinced 
penalty  more  severe  than  warranted. 
e.g^  pilot  files  for  business  or  profession. 
If  suspension  settled  by  money  fine, 
airman  waives  right  to  jury  trial. 

f  /  (1)  Section  800  authorizes 
emergency  suspension  and  revocation 
for  lack  of  regulatory  qualifications. 
Power  also  used  where  repeated 
offenses  indicate  lack  of  "care,  judgment 
and  responsibility."  Board  has  80  days 
to  dispose  of  case. 

(2)  Explains  expedited  Board 
procedure. 

(3)  Board  considets  only  imertying 
charges,  does  not  determine  if 
emergency  is  justified.  There  is  no 
recourse  to  use  of  that  power,  like  the 
prompt  hearing  provided  for  a  judicial 
temporary  restraining  orders. 

(4)  Emergency  justified  only  if  conduct 
indicates  immediate  danger  of  injury  to 
person  or  property. 

f  /  (1)  Adflunistrator  must  specifically 
delegate  enforcement  authority. 

(2)  Lists  officials  to  whom  authority 
delegated. 

(3)  Regional  counsels'  authority 
restricted;  significant  cases  must  be 
coordinated  with  Hqs. 

Supportfaig  Argoraents 

Foreword:  Agency  enforcement 
manuals  are  the  source  of  most  of  those 
polides  contained  in  the  proposed  rule 
which  have  heretofore  never  been 
published  or  promulgated.  The 
arguments  that  FAA  has  no  authority  for 
suspension/revocation  penalties  are 
abstracted  from  Smith,  FAA  PUNITIVE 
CERTfflCATE  SANCTIONS:  THE 
EMPEROR  WEARS  NO  CLOTHES:  OR. 
HOW  DO  YOU  PUNISH  A 


PROPELLER?.  14  Transp.  LJ.  50-100 
(1985)  ["Emperor").  The  Administrative 
Procedure  Act  (APA)  requires  that  FAA 
promulgate  (NPRM)  the  sort  of  polides 
incorporated  into  the  proposed  rule. 
FAA  policy  states  "that  the  public 
interest  is  best  served  when  regulatory 
affairs  are  open  to  the  public  to  the 
fiillest  extent  possible."  FAA,  in  its  30 
years  has  never  aHowed  the  ptibiic  lo 
participate  in  making  enforcement 
policy  or  in  promulgating  the  few  rules 
contained  in  the  Code  of  Federal 
Regulations  (CFR). 

A.  Two  systems  of  justice  No  FAA 
rule  informs  the  public  it  can  use  two 
disparate  tracks  of  justice:  civil  penalty 
with  right  to  "demand "  jury  trail: 
suspension/revocation  with  one-man 
administrative  hearing.  Or  that  it  claims 
the  right  to  take  away  the  dtizen's  right 
to  jury  trkd. 

B.  Choice  of  systems  Makes  clear  the 
consequences  of  having  the  two  systems 
of  justice. 

C.  How  cose  initiated  and  options  The 
suspect  should  know  that  FAA  fails  to 
tell  him  in  the  letter  of  investigation 
what  rule  they  think  he  violated;  that  the 
response  solicited  will  be  used  against 
him.  but  not  what  he  seys  in  an  informal 
conference  with  an  agency  lawyer. 

D.  Civil  penalty  action  FAA's  civil 
penalty  rule  misrepresents  the  law: 
Section  901  says  "any  person  who 
violates  any  rule  shall  be  subject  to  a 
dvil  penalty  ■;  FAR  13.15  says  "a  person 
js  subject  to*  *  'if*  *  * 
contemplated."  Noting  the  stahitory 
right  to  jury  trial  underscores  FAA's 
claim  It  can  deny  the  right  to  jury  trial. 

E.  Certificate  action— lack  of 
qualifications  Any  comprehensive  rule 
should  spell  out  the  dichotomy  in 
certification  action;  (a)  Qualifications 
matters;  (b)  suspension/revocation  as 
punishment  for  violations.  Alleging  lack 
of  "care,  judgment  and  responsibility  ,** 
rather  than  FAR  qualincation  standards 
and  criteria,  is  the  basis  for  the  vast 
majority  of  revocations,  especially  of 
operators,  yet  there  Is  no  such  FAR. 
That  is  a  violation  of  the  APA.  FAA 
offidals  once  began  but  dropped  a 
project  to  create  such  a  rule,  an 
admission  they  should  have  one. 

F.  Certificate  action— punitive 
sanctions  Need  for  a  rule  The  FA  Act 
doesn't  even  hint  that  suspension  and 
revocation  may  be  used  for  punitive 
purposes.  FAA  has  never  promulgated 
any  such  rule,  though  decades  ago  one 
did  exist  but  disappeared.  Common 
sense  dictates  the  agency  should  have  a 
rule  that  tells  pilots  and  mechanics  their 
licenses  are  at  risk  for  the  violation  of  a 
safety  regulation.  Failure  to  do  so 


violates  the  APA  and  is  an  absolute 
defense  against  such  action. 

Airmen  should  be  told  that  once 
proposed  FAA  will  not  increase  a 
suspension:  that  it  factors  in  prior 
offenses  so  the  airman  is  punished 
twice;  for  professional  pilots,  FAA  can 
tailor  its  order  to  match  company 
discipline,  retroactively,  or  in  futuro. 

Lack  of  authority  Appeals  courts  have 
upheld  the  punitive  certificate  sanction 
power,  but  their  decisions  are  based  on 
a  fundamental  mistake  of  fact  which 
renders  them  valueless  as  precedent: 
they  hold  that  Congress  authorized  the 
system  in  1938.  when,  in  fact,  it  started 
in  1926.  The  only  system  of  justice 
Congress  has  ever  considered — or 
adopted — is  the  dvil  money  fine  with 
right  to  demand  jury  (in  1928,  readopted 
in  1938  and  1956):  no  bill  has  ever  been 
introduced  to  allow  suspension 
penalties,  no  congressional  hearings 
ever  held  on  whether  to  add  this  second 
system  of  justice.  Emperor  traces  this 
history  in  detail.  It  is  contrary  to 
common  sense  that  Congress,  having 
selected  a  system  where  one  could 
"demand"  jury  trial,  would  turn  right 
around  and  authorize  the  official  who 
initiates  the  case  to  deny  that  right.  The 
asserted  power  is  based  only  on  vague 
language  about  public  interest  and  air 
safety  in  section  809,  thus  it  is  FAA 
which  has  created  the  sanction.  This  is 
an  unconstitutional  delegation  of  power 
and  violates  the  APA:  Only  Congress 
may  create  benefits  or  sanctions. 

G.  Certificate  actions — NTSB  appeals 
This  information  is  vital  to  an  overall 
understanding  how  the  enforcement 
system  works. 

H.  Shift  in  sanctions  Need  for  a  rule 
FAA  officials  claim  the  power  to  shift  a 
suspension  to  a  money  fine;  they've 
done  it  a  thousand  times.  But  they've 
never  put  this  in  a  rule.  Airmen  should 
at  least  be  told  they  can  ask. 

Lack  of  authority  This  power 
highlights  the  question:  why  are  the  vast 
majority  of  violation  cases  begun  as 
certificate  actions  in  the  first  place? 
FAA  offidals  should  have  to  explain 
what  happens  to  the  right  to  jury  trial 
when  they  shift  to  a  money  fine,  and 
could  have  used  that  system  from  the 
start. 

I.  Emergency  power  Need  for  a  rule 
FAA  has  never  had  a  rule  for  its 
emergency  power,  though  the  old  CAA 
did.  This  is  a  violation  of  the  APA.  The 
power  is  draconian.  FAA  officials 
should  have  to  explain  in  detail  in  an 
affidavit  why  there  is  an  emergency.  An 
alternate  system  could  be  devised  to 
license  the  key  officials  already  required 
by  the  FARs,  then  suspend  or  revoke 
them  rather  than  shut  down  the  entire 


operation  and  harm  innocent  employees, 
creditors,  bankers,  stockholders. 

Power  unconstitutional  The  power  is 
an  executive  temporary  restraining 
order  (TRO);  failure  to  provide  a  prompt 
hearing  on  whether  the  airman  or 
operator  is  truly  a  threat  to  air  safety 
violates  due  process.  The  NTSB  only 
makes  findings  on  the  underiying 
charges,  and  that  takes  80  days,  which 
few  operators  can  survive.  Congress 
authorized  the  FAA  to  go  to  federal 
court,  but  it  is  easier  for  FAA  lawyers  to 
dictate  a  letter  than  sell  the  case  to  a 
U.S.  Attorney  and  tough  district  judge. 

].  Delegation  of  authority  and 
restrictions  It  is  customary  for  FAA  to 
list  in  the  FARs  those  officials  to  whom 
the  Administrator's  suthority  is 
delegated.  Lately,  this  authority  has 
been  spread  around.  Airmen  should 
know  who  makes  the  decisions. 
|FR  Doc  90-9323  Filed  4-20  90:  8:45  ami 
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14  CFR  Part  39 

(Docket  No.  tOtm  49  M>] 

mm  WUf  U  Hi  less  DWOCuVeS,  DCWHig 

Mod#l  727  8#rtoe  Abplwws 

aobncy:  Federal  Aviation 
Administiation  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


;  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  727  series  airplanes, 
which  ciurently  requires  inspection  snd 
repair,  if  necessary,  of  the  wing  center 
section  front  spar  web.  That  AD 
provided  for  two  different  optional 
modifications  which,  if  incorporated, 
terminated  the  required  repetitive 
inspections.  This  action  would  require 
additioani  inspections  of  airplanes 
modified  with  angle  stiffeners,  one  of 
the  optional  modifications.  This 
proposal  is  prompted  by  sevearl  reports 
of  cracking  found  after  the  modification 
was  installed.  This  condition,  if  not 
corrected,  could  result  in  loss  of  cabin 
pressure. 

OATIS:  Comments  must  be  received  no 
later  than  June  18, 1990. 
AOONIMC*:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
48-AD,  17900  Pacific  Highway  South,  C- 
68968,  Seattle.  Washington  96168.  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 


Airplanes.  P.O.  Box  3707,  Sesttle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  171Xn  Padflc 
Highway  South,  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  SeatUe. 
Washington. 


NM  nMTNm  WFOWMATIOW  CONTACT: 
Ms.  Kathi  N.  Ishimaru.  Airframe  Branch. 
ANM-120S:  telephone  (206)  431-1525. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-689e6,  SeatUe.  Washington 
9ei6a 

SU^rLnKNTANV  mrnnmation: 
Interested  persoiu  sre  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulstory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
commtmications  received  on  or  before 
the  closing  date  for  comments  spedfied 
above  «vill  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  exsmination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenlers  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  s  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-4«-AD."  The 
post  card  will  be  date/tinie  stamped  and 
returned  to  the  commenter. 

Discusstoo 

On  July  29, 1966,  the  FAA  issued  AD 
a&-18-03.  Amendment  39-5384  (51  FR 
28066;  August  5, 1986),  to  require 
inspection  and  repair,  if  necessary,  of 
the  wing  center  section  front  spar  web 
on  certain  Boeing  Model  727  series 
airplanes.  That  action  was  prompted  by 
several  reports  of  cracks  found  in  the 
wing  center  section  front  spar  web.  This 
condition,  if  not  corrected,  could  result 
in  loss  of  cabin  pressure. 
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AD  86-10-03  indodetl  hwo  (fiffefcnt 
optional  modifications  wfaick.  if  either 
were  installed,  tcnninsted  the 
requirement  for  lepslHive  iaspectians. 
Since  issuance  of  tkal  AD,  there  have 
been  reports  of  cracking  in  areas 
previoyaty  modified.  The  reported 
cracks  h»ve  occarrcd  ob  airplanes 
modified  with  angle  stiffeners.  The  FAA 
has  determined  that  this  terminating 
modification  has  proved  ineffiective  in 
prerenting  cracks;  therefore,  airplanes 
modified  in  this  manner  must  continae 
to  be  inspected  for  cracks. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  727-67-0107. 
Revision  6,  dated  November  22. 1989. 
which  describes  procedures  for 
inspection  and  repair  of  the  wing  center 
section  front  spar  web. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AO  is  proposed 
which  would  supersede  AD  86-18-03 
with  a  new  airworthiness  directive  that 
would  also  require  additional 
inspections  of  airplanes  modified  with 
angle  stiffeners  and  repair,  if  necessary, 
in  accordance  with  the  service  bulletin 
previously  described.  This  proposed  rule 
would  also  revise  one  of  the  previously 
specified  terminating  modifications. 

There  are  approximately  191  Model 
727  series  airplanes  of  the  affected 
design  in  the  woridwide  fleet.  It  is 
estimated  that  153  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  woald  take  approximately  8 
manhours  per  airplane  to  accotnpbsfa  the 
required  acbons.  and  that  the  average 
labor  cost  woukl  be  $40  per  manhoar. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.&  opeartors  ia 
estimated  to  be  $48jna 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore. 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Fedearlism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  net  a  "mafor  mle"  under  Executire 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regalatory  Pohcies 
and  Procedures  (44  PR  11034:  February 
28. 1979):  and  (3)  if  promulgBted,  will  not 
have  a  aignifKant  economic  impact 
positiva  or  negative,  on  a  substantial 
number  of  assail  eutitiea  ander  the 
criteria  of  the  Regulatory  Flexibibty  Act. 
A  copy  of  the  draft  evahiatiaa  prepared 
for  this  action  is  contained  in  the 


regulatory  dodwt  A  copy  of  it  may  be 
obtained  froat  the  Rules  Docket. 

Ust  of  Subjects  in  14  CFR  Part  38 

Air  transportation.  Aircraft  Aviatioo 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  3»  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-(AIIENOE01 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  VS.C  1354(aV  1421  Mid  1423: 
49  U.S.C.  106{gl  (Revised  Pub.  L  97-44a 
January  12.W83):  and  14  CFR  11. 8B. 


939.13   [Ominrtsrt] 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-5384  (51  FR 
28066:  August  5. 1986).  AD  86-18-03. 
with  the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  727  series 

airplanes,  listed  in  Boeing  Service 
Bullatia  727-57-0107.  RaviHon  0.  dated 
November  22.  IMS.  certificated  in  any 
category.  Compliance  required  as 
indicated,  unless  previousty 
accomplished. 
To  detect  cracks  ia  the  wing  center  scctian 
front  spar  web.  accomplish  the  following 

A.  Except  as  provided  in  paragraphs  F.  and 
C.  below,  prior  lo  the  accanniiation  of  ISJOOO 
landings  sine*  BMnafacture.  or  prior  to  the 
accumulation  of  500  additional  landings  after 
September  11. 1986  (the  effective  date  of 
Amendment  39-5384).  whichever  occurs  later, 
visually  inspect  the  wing  center  section  for 
cracks  m  accordance  with  Figure  1  of  Boeing 
Service  Bulletin  727-57-107.  Revision  8.  dated 
November  22. 1900  (hereafter  referred  to  as 
"the  service  tioUetin'').  If  no  crack*  arc 
detected,  repeal  the  viaoal  inspection  at 
interval*  not  to  exceed  1.000  landings. 

B.  If  a  single  crack  less  than  two  Indies  in 
length  is  detected  on  either  side  of  Body 
Buttock  Line  (BEL)  0.0.  before  further  flight, 
the  crack  must  be  stop-driRed  at  each  end  in 
accordance  with  the  Boeing  727  Structural 
Repair  Mamial  (SRM).  and  visuaRy 
reinspected  at  intervals  no4  lo  exited  10 
landings  for  crack  grovrth  beyond  the  slop 
holes.  If  crack  growth  occurs  beyond  any 
stop  hole,  accomplish  the  procedures 
required  by  paragrpah  C  or  D.,  below. 

C.  If  a  single  crack  between  two  and  five 
inches  in  length  is  detected  on  either  side  of 
BBL  0.0.  before  further  fhght.  the  crack  nasi 
be  slop^driilcd  at  each  end  in  accordance 
with  the  Boeing  727  SRM.  and  the  crack  nHisI 
be  repaired  in  accordance  with  Boeing 
Drawing  Number  60-02491-2.  Visually 
reinspect  the  affected  area  at  iotarvals  ..ot  to 
exceed  200  landings  for  crack  growth  beyond 
any  slop  hole,  ff  crack  growth  occurs  beyond 
any  slop  hole,  accomplish  the  procedures 
required  by  paragraph  D..  below. 


D.  If  any  crack  ^eatcr  than  ftve  inches  is 
detected,  or  if  mort  than  one  crack  on  either 
side  of  BBL  ao  ts  detected.  Ihey  must  be  stop- 
drilled  in  accordance  with  the  Boeing  727 
SRM.  and  modified  in  accordance  with 
paragraph  E..  below. 

E.  To  terminate  the  repetitive  inspection 
requirements  of  paragraphs  A..  B.,  and  C. 
above,  and  F..  below,  accomplish  one  of  the 
following: 

1.  Accomplish  lh«  modification  described 
in  Part  1.0.  of  the  AccomptishmenI 
Instructiooa  of  the  service  bulletin:  or 

2.  Accoaiplish  the  interim  modification 
described  in  Part  LE  of  the  Accomplishment 
Instructions  of  the  service  bulletin.  Prior  lo 
the  accumulation  of  12.000  landings  after  the 
incorporation  of  the  interim  modification, 
eddy  current  inspect  the  fastener  and  any 
stop  holes  for  crack  growth,  oversiie  the 
holes,  stop-drill  any  new  cracks  in 
accordance  with  the  Boeing  727  SRM.  and 
incorporate  the  terminaling  modification  in 
accordance  with  Part  l.E  of  the 
Accomplishment  Instructions  of  the  service 
bulletin. 

F.  Airplanes  that  have  been  modified  prior 
to  accumulating  20,000  landings,  by  installing 
angles  back-to-back  with  existing  stiffeners. 
must  be  inspected  prior  to  the  accumulation 
of  12,000  landings  tince  lh«>  modification  or  . 
wthin  the  next  1,000  landings  after  the 
effective  dale  of  this  Amendment,  whichever 
occurs  later,  in  accordance  with  Ftgwe  1  of 
the  service  bulletin.  If  cracks  are  found, 
before  fiirther  flight,  accomplish  paragraph  B.. 
C.  or  D..  above,  as  appropriate.  If  no  cracks 
are  found  reinspect  thereafter  at  intervals 
not  lo  exceed  l.BOO  landings. 

G.  Airplanes  that  have  been  modified  after 
accumolating  more  than  19.999  landings,  by 
installing  angles  back-to-back  with  existing 
Stiffeners  must  be  inspected  within  the  next 
1,000  landings  after  September  11. 1986  (the 
effective  date  of  Amendment  39-53841.  in 
accordance  with  Rgure  1  of  the  service 
bulletin.  If  cracks  are  found,  before  further 
flight,  accomplish  paragraph  B.,  C,  or  D.. 
above,  as  appropriate.  If  no  cracks  are  found, 
reinspect  thereafter  at  intervals  not  to  exceed 
1.000  landings. 

H.  An  allemale  means  of  coaipliimce  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment,  and  then  send  il  lo  the  Manager, 
Seattle  Aircraft  Certification  Office. 

I.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.190  lo 
operate  airplanes  to  a  base  in  ortler  to 
comply  with  the  reqaireoienU  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P  O.  Box  3707,  Seattle. 
Washington  98124.  These  docunwnts 
may  be  examined  at  the  FAA. 


Northwest  Mountain  Region.  Trsnspori 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
Seattle  Aircraft  Certiflcation  Office. 
9010  Est  Marginal  Way  South.  Seattle. 
Washington. 

Issued  in  Seallle,  Washington,  on  April  13. 
1990. 
Laroy  A.  Kailh, 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

|FR  Doc.  90-0325  Filed  4-20-00:  »AS  am| 
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DEPAFITMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  904 

Arkansas  Permanent  Regulatory 
Program 

AOENCV:  Office  of  Surface  Mining 

Reclamation  and  Fjiforcement  (OSM), 

Interior. 

action:  Proposed  rule;  reopening  and 

extension  of  comment  period. 

gUMMARY:  OSM  is  announcing 
reopening  of  the  public  comment  period 
for  a  previously-proposed  amendment  to 
the  Arkansas  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Arkansas  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  OSM  is  reopening  the 
comment  period  in  response  to 
Arkansas  submitting  additional 
explanatory  information  and  revisions 
to  the  previously-proposed  amendment. 
The  additional  explanatory  information 
and  revisions  pertain  to  the 
requirements  for  the  reporting  of 
violations  and  ownership  and  control 
data,  and  the  criteria  and  procedures  for 
the  identification  and  rescission  of 
improvidenlly  issued  permits.  The 
amendment  is  intended  to  revise  the 
State  regulations  to  be  consistent  with 
corresponding  Federal  regulations. 

This  notice  sets  forth  the  times  and 
locations  that  the  Arkansas  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  and  the  reopened  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment. 
0ATI9:  Written  comments  m'jst  be 
received  by  4  p.m..  c.d.t.  May  8, 1990. 
ADIMItSgCS:  Written  comments  should 
be  mailed  or  hand  delivered  to  |ames  H. 
Moncrief  at  the  address  listed  below. 

Copies  of  the  Arkansas  program,  the 
proposed  amendment  and  all  written 
comments  received  in  response  lo  this 


notice  will  be  avsilable  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours.  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSM's  Tulsa  Field  Office, 
James  H.  Moncrief,  EMrector.  Tulsa  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  5100 
East  Skelly  Drive.  Suite  550,  Tulsa.  OK 
74135.  Telephone:  (918)  581-6430. 
Arkansas  Department  of  Pollution 
Control  and  Ecology.  Mining 
Reclamation  Division.  80(n  National 
Drive.  Utile  Rock.  AR  72209. 
Telephone:  (501)  570-2170. 
FOR  FURTHCR  INFOflMATION  CONTACT. 
James  H.  Moncrief.  Director.  Tulsa  Field 
Office.  (918)  581-6430. 

9Upm.EMorrAiiY  mrmimation: 

I.  Background  on  the  Arkansas  Program 

On  November  21. 1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Arkansas  program.  General 
background  information  on  the 
Arkansas  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  Arkansas  program,  were 
published  in  the  November  21, 1960, 
Federal  Register  (45  FR  77003). 
Subsequent  actions  concerning 
Arkansas  program  and  program 
amendments  are  at  30  CFR  904.12  904.15, 
and  904.16. 

II.  Proposed  Amendment 

By  letter  dated  December  18. 1989, 
and  received  in  the  Tulsa  Field  Omce  on 
January  8, 1980.  (administrstive  record 
No.  AR-386).  Arkansas  submitted  s 
proposed  amendment  to  its  program 
pursuant  to  SMCRA.  Arkansas 
submitted  the  proposed  amendment  in 
response  to  a  May  11, 1989.  letter  that 
OSM  sent  to  Arkansas  in  sccordance 
with  30  CFR  732.17(c). 

The  regulations  that  Arkansas 
proposes  to  amend  concern  the 
definition  of  ownership  and  control  of 
surface  coal  mining  arid  reclamation 
operations,  requirements  for  the 
reporting  of  violations  and  ownership 
and  control  data  and  the  effect  of  that 
information  on  various  permitting 
decisions,  and  criteria  and  procedures 
for  the  identification  and  rescission  of 
improvidenlly  issued  permits. 
Specifically.  Arkansas  proposes  to 
amend  Arkansas  Surface  Coal  Mining 
and  Reclamation  Code  (ASCMRC) 
sections  77ai3  and  778.14.  respectively 
the  identification  of  interests  and 
compliance  information  for  surface 
mining  pennit  applications:  786.5.  786.17. 
and  7U6.1ft  respectively  ths  definition  of 
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"owned  or  controlled  and  owns  and 
controls."  review  of  permit  applications, 
and  criteria  of  permit  review  or  denial. 
as  they  all  relate  to  the  review,  public 
participation,  and  approval  or 
disapproval  of  permit  application  and 
permit  terms  and  conditions;  780.27. 
general  and  righl-of-entry  conditions  of 
permits:  7fl«.30  and  786  31.  respectively 
general  procedures  and  rescission 
procedures  for  improvidenlly  issued 
permits;  and  843.11.  cessation  orders. 

OSM  published  a  notice  in  the 
January  23, 1990.  Federal  Ragistar  (55  PR 
2239)  announcing  receipt  of  the 
amendment  and  inviting  public  coeunent 
on  the  adequacy  of  the  proposed 
amendment  (administrative  record  No. 
AR-303).  The  public  comment  period 
ended  February  22. 1990. 

During  its  review  of  the  amendment 
OSM  identified  concerns  relating  to 
ASCMRC  778.13(a)(7).  identification  in 
the  permit  application  of  the  person  who 
will  pay  the  abandoned  mine  land 
reclamation  fee:  ASCMRC  778.13(h). 
format  of  required  permit  information; 
and  ASCMRC  786J0(b).  the  violations 
review  criteria  to  be  used  to  determine 
when  s  permit  has  been  improvidenlly 
issued.  OSM  notified  Arksnaas  of  the 
concerns  by  letter  dated  February  28, 
1990  (administrative  record  No.  AR- 
393).  Arkansas  responded  in  s  letter 
dated  April  2. 1990.  by  submitting  a 
revised  amendment  package,  which 
included  revisions  to  Arkansas' 
proposed  rules  at  ASCMRC  778,13(aK7) 
and  778,13(h).  and  s  policy  ststement 
concerning  ASCMRC  786.30(b) 
(administrative  record  No.  AR-991). 

III.  Public  Comment  Procedures 

OSM  is  reopening  the  comment  period 
on  the  proposed  Arkansas  program 
amendment  to  provide  the  public  an 
opportunity  lo  reconsider  the  adequacy 
of  the  amendment  in  light  of  the 
additional  materials  submitted.  In 
accordance  with  the  provisions  of  30 
CFR  73Z17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15,  If  the  smendment  is  deemed 
adequate,  it  will  become  pari  of  the 
Arkansas  program. 

Written  comments  should  be  spacific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  Include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  al 
locations  other  than  the  Tulsa  Ffekl 
Office  will  not  necessanty  be 
considered  in  the  final  rulemaking  or 
Included  in  the  administrative  record. 
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List  of  Subjects  in  30  CFR  Part  904 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  April  13. 199a 
RaynMmd  L.  Lowiia. 

Assistant  Director.  Western  Field  Operations. 
|FR  Doc  90-0297  Filed  4-20-90;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  Of  ttM  Secretary 

32  CFR  Part  199 

Civilian  HMith  and  Medical  Program  of 
the  Untformed  Services  (CHAMPUS); 
Cardiac  Retuibilitation 

AOCNCV:  OfTice  of  the  Secretary.  DoD. 
action:  Proposed  amendment  of  rule. 


:  This  amendment  proposes  to 
revise  the  DoD  Regulation  6010.8-R  (32 
CFR  199)  by  establishing  CHAMPUS 
benefits  for  cardiac  rehabilitation.  This 
proposed  amendment  will  offer 
coverage  under  the  CHAMPUS  program 
for  cardiac  rehabilitation  when  used  as 
a  treatment  modality  foUowring  specific 
cardiac  events. 

DATCS:  Written  pubhc  comments  must 
be  received  on  or  before  May  23. 1990. 
AOONCSSca:  Ofllce  of  the  Civilian 
Health  and  Medical  Program  of  the 
Unifomed  Services  (OCHAMPUS). 
Office  of  Program  Development.  Aurora. 
CO  80045. 
FOM  FUNTNCll  mFOMNATION  CONTACT: 

Judith  A.  Carroll.  Office  of  Program 
Development.  OCHAMPUS.  telephone 
(303)  361-3521. 

SUPPtnKNTAIIV  INFOmtATION:  In  FR 
Doc  77-7834.  appearing  in  the  Federal 
Register  on  April  4. 1977  (42  FR  17972). 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation.  DoD  6010.8-R. 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)."  as  part  199  of 
this  title.  32  CFR  part  199  (DoD  6010.8-R) 
was  reissued  in  the  Federal  Register  on 
July  1. 1986  (51  FR  24006).  Currently. 
CHAMPUS  does  not  extend  benefits  for 
cardiac  rehabilitation  programs  nor  the 
monitoring  of  any  tests  while 
participating  in  a  cardiac  rehabilitation 
program.  Although  current  regulatory 
provisions  allow  payment  for  medically 
necessary  rehabilitation  services 
designed  to  restore  patients  to  a  normal 
level  of  functioning  following  disease  or 
injury,  to  date  CHAMPUS  has  not  been 
included  coverage  for  cardiac 
rehabilitation  services.  The  unresolved 
controversy  over  the  efficacy  and 


medical  necessity  of  treatment,  the  lack 
of  uniform  standards  among  programs, 
the  lack  of  national  endorsement  by  a 
recognized  technology  assessing  group, 
and  the  high  costs,  resulted  in  an  agency 
decision  to  exclude  coverage  for  cardiac 
rehabilitation. 

In  October  1967.  the  Diagnostic  and 
Therapeutic  Technology  Assessment 
(DATTA)  and  in  August  1988,  the  Office 
of  Health  Technology  and  Assessment 
(OHTA)  issued  reports  which  indicate 
that  cardiac  rehabilitation  services  are 
an  integral  part  of  the  rehabilitation 
treatment  of  patients  with  coronary 
artery  disease,  specifically,  patients  who 
have  had  a  myocardial  infarction  (MI), 
coronary  artery  bypass  graft  (CABG),  or 
chronic  stable  angina  pectoris. 
Additionally,  in  October  1988,  The 
American  College  of  Physicians 
published  a  report  entitled  "Cardiac 
Rehabilitation  Services"  in  the  Annals 
of  the  Internal  Medicine  which  endorsed 
cardiac  rehabilitation  as  appropriate  for 
selected  patients  after  MI,  and  coronary 
revascularization,  or  coronary 
angioplasty.  The  article  further 
indicated  that,  although  data  was 
limited,  patients  with  debilitating  angina 
pectoris  or  symptomatic  left  ventricular 
dysfunction  may  also  be  candidates  for 
cardiac  rehabilitation  when  these 
disorders  fail  to  respond  to  standard 
medical  or  surgical  interventions.  These 
endorsements  further  establish  cardiac 
rehabilitation  as  the  standard  of  care 
within  the  medical  community  and 
support  previous  premises  that  cardiac 
rehabilitation  programs  can  improve  the 
functional  capacity  of  the  heart  and  thus 
improve  overall  health  outcome. 
Since  endorsement  of  cardiac 
rehabilitation  services  by  several 
national  technology  assessing  groups,  as 
an  effective  treatment  modality 
following  certain  cardiac  events, 
OCHAMPUS  feels  that  continued  denial 
of  cardiac  rehabilitation  services  is 
inappropriate  and  no  longer  supportable 
under  current  regulatory  provisions  and 
has  decided  to  extend  benefits  for 
cardiac  rehabilitation  services.  We  are 
proposing  an  effective  date  of  October  9, 
1987,  to  coincide  with  the  date  the 
DATTA  assessment  appeared  in  the 
)oumal  of  the  American  Medical 
Association. 

In  determining  benefit  design,  the 
following  factors  influenced  the 
resultant  proposed  recommendations  for 
coverage  in  the  proposed  rule:  (1)  Cost. 
(2)  current  policies  and  reimbursement 
practices  and  trends  of  other  third  party 
payors,  including  Medicare.  (3)  studies 
which  have  identified  the  population 
best  served  through  cardiac 
rehabilitation.  (4)  current  and  future 
needs  of  the  CHAMPUS  beneficiary 


population,  and  (5)  current  law  and 
regulatory  provisions  which  govern  the 
CHAMPUS  program. 

The  proposed  rule  incorporates  many 
of  the  recommendations  made  by  the 
previously  mentioned  national 
technology  assessing  bodies.  The  lii    's 
.,Qj\  duration  of  treatment  provide 
coverage  consistent  with  Medicare  and 
other  major  third  party  payors.  Provider 
status  is  limited  to  otherwise  authorized 
CHAMPUS  participating  hospitals 
based  primarily  on  the  fact  that  relevant 
professional  accreditation  programs 
directed  specifically  at  cardiac 
rehabilitation  programs  have  not  yet 
been  established.  Proposed  payment 
methodology  is  based  on  a  total  program 
concept  similar  to  Medicare's.  These 
limits  ensure  the  expenditure  of 
government  funds  for  medically 
appropriate  treatment  found  to  be 
medically  beneficial  while 
simultaneously  controlling  government 
costs.  The  maximum  projected  cost  of 
this  benefit  is  5.8  million  dollars  during 
the  first  full  year  of  benefit  coverage. 
This  estimate  is  based  on  a  user 
population  expected  to  be  afflicted  with 
coronary  heart  disease.  We  expect  the 
above  projected  cost  for  establishing 
and  maintaining  a  cardiac  rehabilitation 
benefit  will  offset  some  of  the  costs 
associated  with  future  medical  needs 
and  complications  of  high  risk  cardiac 
patients. 

This  proposed  rule  offers  coverage  for 
services  now  unavailable  to  the 
CHAMPUS  beneficiary  population,  but 
which  are  available  to  their  civilian 
counterparts.  It  is  an  enhancement  of 
military  benefits.  Section  605(b)  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354)  requires  that  each  federal 
agency  prepare  and  make  available  for 
public  comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues 
regulations  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  Secretary 
certifies,  pursuant  to  section  605(b)  of 
Title  5.  United  States  Code,  enacted  by 
the  Regulatory  Flexibility  Act  (Pub.  L 
96-354),  that  this  regulation  amendment 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses,  organizations,  or 
government  jurisdictions.  The  proposed 
rule  will  broaden  the  scope  of 
CHAMPUS  benefits  by  extending 
benefits  to  include  coverage  for  cardiac 
rehabilitation  services.  It  will  not 
involve  any  significant  burden  on 
CHAMPUS  beneficiaries  or  providers  of 
cardiac  rehabilitation  services.  Cost- 
containment  parameters  have  been  built 
into  the  proposed  rule.  It  is  not 


therefore,  a  "major  rule"  under 
Executive  Orderl  2291. 

List  of  SubjecU  in  32  CFR  Part  199 

Claims,  Handicapped.  Health 
insurance,  and  Military  personnel. 

Accordingly,  32  CFR,  chapter  1  is    ' 
amended  as  follows: 

PART  199— (AMENDED) 

1.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 

Authority:  10  U.S.C  1079. 1066,  5  U.S.C.  301. 

Section  199.4  is  amended  by  adding  a 
new  paragraph  (e)(18)  as  follows: 

S  190.4    Basic  Program  Baneflta. 

•  a  *  •  • 

(e)  •  •  • 

(18)  Cardiac  Rehabilitation.  Cardiac 
rehabilitation  is  the  process  by  which 
individuals  are  restored  to  their  optimal 
physical,  medical,  and  psychological 
status,  after  a  cardiac  event.  Cardiac 
rehabilitation  is  often  divided  into  three 
phases.  Phase  I  begins  during  inpatient 
hospitalization  and  is  managed  by  the 
patient's  personal  physician.  Phase  II  is 
a  medically  supervised  outpatient 
program  which  begins  following 
discharge.  Phase  III  is  a  lifetime 
maintenance  program  emphasizing 
continuation  of  physical  fitness  with 
periodic  followup.  Each  phase  includes 
an  exercise  component,  patient 
education,  and  risk  factor  modification. 
There  may  be  considerable  variation  in 
program  components,  intensity  and 
duration. 

(i)  Benefits  Provided.  CHAMPUS 
benefits  are  available  on  an  inpatient  or 
outpatient  basis  for  services  and 
supplies  provided  in  connection  with  a 
cardiac  rehabilitation  program  when 
ordered  by  a  physician  and  provided  as 
treatment  for  patients  who  have 
experienced  the  following  cardiac 
events  within  the  preceding  twelve  (12) 
months: 

(A)  Myocardial  Infarction. 

(B)  Coronary  Artery  Bypass  Craft. 

(C)  Coronary  Angioplasty. 

(D)  Percutaneous  Transluminal 
Coronary  Angioplasty. 

(E)  Chronic  Stable  Angina  (see 
limitations  below). 

(ii)  Limitations.  Payable  benefits 
include  separate  allowance  for  the 
initial  evaluation  and  testing.  Outpatient 
treatment  following  the  initial  intake 
evaluation  and  testing  is  limited  to  a 
maximum  of  thirty-six  (36)  sessions  per 
cardiac  event,  usually  provided  3 
sessions  per  week  for  twelve  (12)  weeks. 
Patients  diagnosed  with  chronic  stable 
angina  are  limited  to  one  treatment 
episode  (36  sessions)  in  a  calendar  year. 


(iii)  ExcltuionB.  Phase  III  cardiac 
rehabilitation  lifetime  maintenance 
programs  performed  at  home  or  in 
medically  unsupervised  settings  are 
not  covered. 

(iv)  Providers.  A  provider  of  cardiac 
rehabilitation  services  must  be  a 
CHAMPUS  authorized  hospital.  (Refer 
to  Section  199.6.  "Authorized 
Providers.")  All  cardiac  rehabilitation 
services  must  be  ordered  by  a  physician. 

(v)  Payment.  Payment  for  outpatient 
treatment  will  be  based  on  an  all 
inclusive  allowable  charge  per  session. 
Inpatient  treatment  will  be  paid  based 
upon  the  reimbursement  system  in  place 
for  the  hospital  where  the  services  are 
rendered 

(vi)  Implementation  Guidelines:  The 
Director  of  CHAMPUS  shall  issue 
guidelines  as  are  necessary  to 
implement  the  provisions  of  this 
paragraph. 

Dated:  April  17,  Ifloa 
LM.  Bynum. 

A  llemale  OSD  Federal  Liaiaon  Offkmr, 
Department  of  Defense. 
(FR  Doc.  go-«277  Filed  4-20-90:  •:45  ami 


53335  on  December  28. 1980.  in 
accordance  with  section  110  of  the  Fk>od 

Disaster  Protection  Act  of  1973  (Pub.  L 
93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1966  (Title  XIll  of  the 
Housing  and  Url>an  Development  Act  of 
1968  (Pub.  L  90-448)).  42  U.S.C  4001- 
4128.  and  44  Q-H  pari  67. 

Ust  of  Sub)acts  In  44  CFR  Part  87 

Flood  insurance.  Floodplaina. 

The  entries  under  Davidson 
(Township),  Sullivan  County  are 
corrected  to  read  as  follows: 


Souroa  o(  Soodbtg  and  locMton 

#OiS*>k«<M« 

•ElKlofi  wlaal 
ftOVO) 

MuncyCrMk: 

Approxlrrwiaty  1,000  lad  torn- 
•traam    ol    U&    Roula   ao 

<St«la  Rdula  421               

Approumataty  4.000  taa(  wp- 
■Iraam  o)  US  Roula  2M 
(SMa  Roula  42) 

AdpraMMMy  oat  ma»  19- 
sawn  oi  T-aoa  reok  roM-.. 

tot 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Pvt  67 

(DodMt  No.  FEMA-«t781 

Propoaad  Flood  Elevation 
t/wiarmnmona,  fafwiayivanM; 
Correction 

AOENCV:  Federal  Emergency 

Management  Agency. 

ACTNNC  Proposed  ndr.  correction. 

OUamANV:  This  document  corrects  a 
Notice  of  Proposed  Determinstions  of 
base  (100-year)  flood  elevations 
previously  published  it  54  FR  &333S  on 
December  28. 1989.  This  correction 
notice  provides  a  more  accurate 
representation  of  the  Flood  Insurance 
Study  and  Flood  Insurance  Rate  Map  for 
the  Township  of  Davidson.  SulHvan 
County,  Pennsylvania. 
FOn  mRTMBR  MFOMfMnON  CONTACT 

John  L  Matticks,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472.  (202)  646-2767. 

oueeuiMNTAiiY  mfonmation:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Township  of 
Davidson,  previously  published  at  54  FR 


Aanun 

V         IPRDo 

^---iiyjNa 


IsauwL  April  17.  II 
HafoMT.Daqraa. 

Administrator.  Federal  Inaunutce 
Administration. 

Doc  90-0311  Pltod  4-20-00;  1:45  ami 
coot  syia-as-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart7f 

(MM  DoeiwI  No.  90-201.  RM-718CI 

Radio  Broadcasting  SorvleoB; 
Payattaviio,  AR 


Federal  Communications 
Commission. 
action:  Proposed  rule. 

aUMMANV:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Demaree  Media.  Inc 
licensee  of  Station  KKEG(FM). 
Fayetteville,  Arkansas,  seeking  the 
substitution  of  FM  Channel  221C3  for 
Channel  221A  and  modification  of  its 
license  accordingly.  Coordinates  for  thia 
proposal  are  95-11-00  and  B3-6(M)a 
DATBS:  Comments  must  be  filed  on  or 
before  June  8. 19Ba  and  reply  commento 
on  or  before  )nne  25. 19Ba 
ADOWmn    Federal  Communications 
Commission.  Washington.  DC  20554  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  as  followa:  Demaree  Media, 


'  iijAj'AVA  V^^O.;  K.  »^ 
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Inc..  Attn:  Patrick  Demaree,  President, 
P.O.  Box  87&  Fayetteville,  AR  72702. 
POM  RMtTMCII  mFONMATIOM  CONTACT: 
Nancy  )oyner.  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPICMENTARV  INFOflMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-201,  adopted  March  21, 1900,  and 
released  April  17, 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW..  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibihty  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

LM  of  SubiMts  In  47  CfR  Part  73 

Radio  broadcasting. 
Federal  Coininunicalionf  Commission. 
Kari  A.  KeosingOT, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Divsion.  Mass  Media  Bureau. 
|FR  Doc.  90-e2S1  Filed  4-20-9a  8:45  am| 

47  CFR  Part  73 

(MM  Doctot  Na  90-202.  RM-7134] 

Radio  Broadcasting  Services;  Barstow, 
CA 

AOCNCV:  Federal  Communications 

Commission. 

action:  Proposed  Rule. 


:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  t>ehalf  of  First  American 
Communications  Corp.,  licensee  of 
Station  KDUC(FM).  Channel  232A. 
Barstow.  California,  seeking  the 
substitution  of  FM  Channel  232B1  for 
Channel  232A  and  modification  of  its 
license  accordingly.  Coordinates  for  this 
proposal  are  34-5»-15  and  117-02-22. 


DATES:  Comments  must  be  filed  on  or 
before  June  8. 1990.  and  reply  comments 
on  or  before  June  25. 1990. 
AOONCSSCt:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Robert 
A.  Marment  and  Harold  K.  McCombs, 
Jr..  Esqs..  Marmet  and  McCombs,  1822 
Jefferson  Place.  NW.,  Washington,  E>C 
20036. 

FOfI  FURTHCM  INRMIMATION  CONTACT 
Nancy  Joyner.  Mass  Media  Bureau,  (202) 
634-6530. 
SUPPLEMENT  AMY  INFONMATMN:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-202.  adopted  March  21, 1990,  and 
released  April  17. 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street.  NW.,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kari  A  Kensinger. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
|FR  Doc  90-0250  Filed  4-20-flO:  8:45  am) 
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47  CFR  Part  73 

(MM  Dockst  No.  90-203;  fM(l-722«] 

Radio  Broadcasting  Services; 
Plymotitti,  IN 

AOCNCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


r.  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  Community  Service 
Broadcasters,  Inc..  licensee  of  Station 
WNZE(FM).  Channel  232A.  Plymouth. 
Indiana,  seeking  the  substitution  of  FM 
Channel  232B1  for  Channel  223A  and 
modification  of  its  license  accordingly. 
Coordinates  for  this  proposal  are  41-30- 
18  and  8fr-17-55. 

DATES:  Comments  must  be  filed  on  or 
before  June  B,  1990.  and  reply  comments 
on  or  before  June  25,  1990. 

AOONCSSCS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  as  follows:  Community 
Service  Broadcasters,  Inc.,  Attn: 
Kenneth  E.  Kunze,  President,  112  W. 
Washington  St..  Plymouth,  IN  46563. 

poa  FunTHcn  inponmation  contact: 

Nancy  Joyner,  Mass  Media  Bureau.  (202) 
634-6530. 

SUPPI.EMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-203.  adopted  March  21. 1990.  and 
re.eased  April  17, 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kail  A.  Krasinsar. 

Chief  Allocations  Branch,  Policy  and  Rules 
Division.  Mast  Media  Bureau. 
(FR  Doc  90-9249  Filed  *-20-90:  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Fisli  and  Wildlife  Service 

50  CFR  Part  20 
RIN  1018-AA93 

Migratory  Bird  Hunting;  Zones  In 
Which  Lead  Shot  Will  Be  Prohibited  for 
the  Taking  of  Waterfowl,  Coots  and 
Certain  Other  Species  in  the  1990-91 
Hunting  Season 

AQtNCV:  Fish  and  Wildlife  Service. 
Interior. 

action:  Proposed  rule. 

summary:  The  use  of  lead  shot  in 
waterfowl  hunting  poses  an  unnecessary 
risk  to  certain  migratory  birds  because 
when  the  spent  shot  is  consumed  it  often 
produces  lead  poisoning  and  death. 
Arcordipgly.  this  proposed  rule 
describes  the  zones  in  which  the  use  of 
lead  shot  would  be  prohibited  for 
hunting  waterfowl,  coots  and  certain 
other  species  in  the  1990-91  season.  The 
zones  described  consist  of:  (1)  The  same 
areas  that  were  already  identified  as 
nontoxic  shot  zones  for  waterfowl  and 
coot  hunting  in  sec.  20.108  of  Title  50  of 
the  Code  of  Federal  Regulations  (50 
CFR)  for  the  198^-90  hunting  season;  (2) 
the  added  counties  identified  for  1990-01 
in  Appendix  N  of  the  Final 
Supplemental  Environmental  Impact 
Statement  (SEIS)  on  the  Use  of  Lead 
Shot  for  Hunting  Migratory  Birds  in  the 
United  States  (see  Table  1  in 
Supplementary  Information);  and  (3) 
those  additional  areas  identified  by  the 
f>tates  where  acceleration  of  the 
nontoxic  shot  phase-in  schedule  is 
considered  appropriate  because  of 
potential  administrative,  enforcement 
and/or  lead  poisoning  problems.  States 
that  have  declared  a  statewide  ban  on 
the  use  of  lead  shot  for  waterfowl  and 
coot  hunting  are  so  noted. 
dates:  Comments  on  this  proposal  will 
be  accepted  until  May  23. 1990. 
ADDRESSES:  Submit  comments  to 
Director  (FWS/MBMO).  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  634  Arlington  Square, 
Washington,  DC  20240. 
POR  PURTHER  INPORMATION  CONTACT: 
Thomas  Dwyer,  Chief.  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  634  Arlington 
Square,  Washington,  DC  20240  (703/358- 
1714), 

SUPPLEMENTARY  INPORMATION:  This  rule 
implements  the  fourth  year  (1990-01)  of 
the  5-year  component  of  the  strategy  to 
phase-in  a  nontoxic  shot  requirement  for 
waterfowl  hunting  nationwide  by  the 
1991/92  season,  as  set  out  by  the 


preferred  alternative  of  the  Final  SEIS 
un  the  Use  of  Lead  Shot  for  Hunting 
Migratory  Birds  in  the  United  States 
published  in  June  1986  (FES  86-16).  The 
SEIS  and  consequent  rulemakings 
imposing  nontoxic  shot  requirements 
result  from  the  Secretary  of  Interior's 
responsibilities  under  the  Migratory  Bird 
Treaty  Act  (MBTA).  as  amended  (16 
U.S.C.  703  et  seq.\  40  Stat.  755).  and  the 
Endangered  Species  Act  (ESA)  of  1973, 
as  amended  (16  U.S.C.  1531-1543;  87 
Stat.  884),  to  decide  whether,  where  and 
how  migratory  bird  hunting  will  be 
allowed.  A  critical  element  in  the 
Department  of  the  Interior's 
deliberations  and  decision  to  implement 
and  enforce  regulations  establishing 
nontoxic  shot  zones  nationwide  has 
been  the  determination  that  lead 
poisoning  resulting  from  watewrfowl 
hunting  is  a  significant  annual  mortality 
factor  in  certain  migratory  birds. 

Information  detailing  the  scientific 
basis  for  concluding  that  lead  shot  from 
waterfowiing  is  causing  lead  poisoning 
in  certain  migratory  birds  and  the 
development  of  the  strategy  to  eliminate 
lead  toxicity  as  a  major  mortality  factor. 
including  discussions  of  the  issues  for 
and  against  lead/steel  shot,  appears  in 
the  SEIS  and  the  preamble  to  the 
proposed  rule  on  the  criteria  and 
schedule  for  implementing  nontoxic  shot 
zones  for  1987-88  and  subsequent  years 
published  in  the  Federal  Register  on 
June  27. 1986  (51  FR  23444).  The  final 
rule  for  that  proposed  rule  was 
published  in  the  Federal  Register  on 
November  21, 1986  (51  FR  42103). 
Information  on  the  justification  for 
selecting  this  strategy  has  also  been  set 
out  in  the  Final  SEIS  (Alternative  VIb). 
the  June  27. 1986.  proposed  rule  and  in 
the  Record  of  Decision  confirming  the 
preferred  alternative  and  published  in 
the  Federal  Register  on  August  20. 1986 
(51  FR  29673).  Additional  information 
relating  to  the  imposition  of  nontoxic 
shot  zones  nationwide,  according  to  the 
5-year  schedule,  is  contained  in  the  final 
rules  for  the  1987-88. 1988-89  and  1989- 
90  waterfowl  hunting  seasons  published 
in  the  Federal  Register  on  Tuesday,  July 
21, 1987  (52  FR  27352).  Tuesday.  June  28. 
1988  (53  FR  24284)  and  Thursday.  April 
13, 1989  (54  FT^  14814),  respectively. 

Counties  scheduled  to  convert  in  their 
entireties  to  nontoxic  shot  in  the  1990-91 
waterfowl  season  are  those  counties 
having  had  an  average  annual 
waterfowl  harvest  of  5  or  more  per 
square  mile  over  the  10-year  period 
1971-80.  As  scheduled,  approximately 
85-90  percent  of  the  waterfowl  harvest 
nationwide  will  occur  in  nontoxic  shot 
zones  in  the  1990-91  waterfowl  hunting 
season.  However,  the  conversion  of 
many  entire  States  ahead  of  the 


schedule  is  estimated  to  increase  to  over 
90  percent  the  percentage  of  the  total 
waterfowl  harvest  occurring  in  nontoxic 
shot  zones  in  the  upcoming  waterfowl 
hunting  season. 

In  summary,  this  rule  proposes  to 
amend  section  20.106  of  SO  CFR  to 
expand  existing  nontoxic  shot  zones  for 
the  1990-91  waterfowl  hunting  season. 

Economic  Effect 

Executive  Order  12291.  "Federal 
Regulation."  of  February  17. 1961. 
requires  the  preparation  of  regulatory 
impact  analyses  for  major  rules.  A  major 
rule  is  one  likely  to  result  in  an  annual 
effect  on  the  economy  of  tlOO  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibihty  Act  of  1980  (5  U.S.C.  601  et 
seq.)  further  requires  the  preparation  of 
flexibility  analyses  for  rules  that  will 
have  a  significant  effect  on  a  substantial 
number  of  small  entities,  which  includes 
small  businesses,  organizations  and/or 
governmental  jurisdictions. 

In  accordance  with  Executive  Order 
12291.  a  determination  has  been  made 
that  this  rule  is  not  a  major  rule.  In 
accordance  with  the  Regulatory 
Flexibility  Act.  a  determination  has 
been  made  that  this  rule,  if  implemented 
without  adequate  notice,  could  result  in 
lead  shot  ammunition  supplies  for  which 
there  would  be  no  local  demand. 
Conversely,  nontoxic  shot  zones  could 
conceivably  be  established  where  Httle 
or  no  nontoxic  shot  ammunition  would 
be  available  to  hunters.  The  Service 
believes,  however,  that  adequate  notice 
has  been  provided  and  that  sufficient 
supplies  of  nontoxic  shot  ammunition 
will  be  available  to  hunters.  Therefore, 
this  rule  would  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities. 

Paperwotk  ReductioB  Act 

This  rule  will  not  result  in  the 
collection  of  information  from,  or  place 
recordkeeping  requirements  on.  the 
public  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  »eq.). 

Environmental  Coosideratioa 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(C)).  a  Final  Environmental 
Statement  (FES)  on  the  use  of  steel  shot 
for  hunting  waterfowl  in  the  United 
States  was  published  in  1976.  As  stated 
above,  a  supplement  to  the  FES  was 
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completed  ia  faae  190a  In  this 
supplcmeat.  pwseant  to  the  Endangered 
Spedcs  Act  a  "sectioii  7**  contoHation 
was  done  on  the  pofentia)  impacts  of  the 
provisions  of  this  rule  on  held  eagles. 
The  "section  7**  opinion  conchNled  that 
implementation  of  the  preferred 
alter  native  woeld  not  be  likely  to 
jeopardize  the  continued  existence  of 
the  bald  eagle.  Also,  a  "section  7" 
opinion  has  concluded  that  the  action 
being  carried  out  is  not  likely  to 
feopardize  the  continued  existence  of 
the  Aleutian  Canada  goose. 

Tabi^  1.— Countks  proposed  to  be 

AOOEO  IN  1990-91  to  the  EXISTING 
ZONES  WHERE  THE  HUNTING  Of  WATER- 
FOWL, COOT  AND  CERTAIN  OTHER  SPE- 
CIES IS  UMTTEO  TO  THE  USE  OF  NON- 
TOXIC SHOrr.  (1) 


TaBCE  1.— COUNTKS  PROPOSED  TO  BE 
ADDED  IN  1980-91  TO  THE  EXISTING 
ZONES  WHERE  THE  HUNTTNQ  OF  WATB»- 
FOWL,  COOT  AND  CERTAIN  OTHER  SPE- 
CIES IS  UMTTED  TO  THE  USE  OF  NON- 
TOXIC SHOT.  (1)— Continued 

SIf  and  CouHly 

FrankCn 


Table  1.— Oounhes  proposed  to  be 

ADDED  IN  1990-91  TO  THE  EXISTING 
ZONES  WHERE  THE  HU^mNG  OF  WATER- 
FOWI,  COOT  AND  CERTAIN  OTHER  SPE- 
CIES IS  UMITED  TO  THE  USE  OF  NON- 
TOXIC SHOT.  (1>— Continued 


Stale  WHt  Counly 


Madnon 

Minidoka 
Oneida 


Suaaax 
NORTH  CAROLINA 
Barte 
Cartorel 
Chowan 
Cravan 
Dare 


ALABAMA 


anriCousir 


Motgan 
ARKANSAS 

AS  iHida  Md  tHmn  of  a>  ownSea  of  Sw  Slate 
CALIFORNIA 

Anaador 

Hunitoldl 

Kem 


TwinFals 
ILUNOIS 
Bureau 
Ovisaan 
Cdaa 
cook 
I>iPage 
Greewa 
Grande 


Paaquolaafc 
Robeeon 
OHIO 


AugWza 

Delawora 
Geauga 


Mahoning 

Mercer 

Pickaway 


Jol 

K««dal 

Madbon 


OKLAHOMA 
Bryaa 
Cleveland 


Perry 
Randolph 
St  Clair 
TazMveS 


Jackaon 
Uncoht 

\J0MB 


San  Mateo 
Ventura 
COLORADO 


NoMe 
Oklahoma 
Payrta 
Rogers 


Aiamosa 


Logan 
Rw 


KANSAS 

Al  laf«ls  M)d  watan  ol  al  counSas  of  tha  Stete. 
KENTUCKY 

Brackao 


DELAWARE 
AM  landi  a 

FLORIDA 
Es 


of  al  counties  of  Ihe  Stale 


LOUI6MNA 
Aaoanaion 
Clatema 
DeSoto 


OREGON 

Cooa 

Lincokn 
TENNESSEE 

Cwro« 

Coffee 

GtMon 


Haywood 


RicNand 


Rhea 
Roane 


Okeectubaa 


Semirwie 
GEORGIA 
Clay 
Coweta 
EtMrt 


Venion 
MARYLAND 

Caraina 
NEVADA 


Ljncoln 


LJMOin 
NEW  JERSEY 
Bergen 
Cwnden 


TEXAS 
Austin 
Boequa 
Burtaaon 
Cameron 
Castro 
Collin 
DaaiSmilh 
Oanlan 


Quilman 
IDAHO 
Ada 

B6n0wah 


Eram 


UMI 


Table  1.— Counties  proposed  to  be 

A^^OFO  in  1990-91  TO  THE  EXISTING 
ZONES  WHERE  THE  HUNTING  OF  WATER- 
FOWL, COOT  AND  CERTAIN  OTHER  SPE- 
OES  IS  UMITED  TO  THE  USE  OF  NON- 

toxk:  shot.  (1)— Continued 


State  and  County 


. . —  -* 
riOOO 

Hunt 

Kefearg 


Red  River 
Refugio 

Rot)ertaon 

Rockwall 

SanPatriciO 

Shelby 

Smith  I' 

Tttua 

Wakar 

Wa 


VERMONT 
Addteon 
Chittenden 

VIRGINIA 
Chesterfieki 
Essex 
Henrico 
King  George 
Larxiaster 
Louisa 
Montgomery 
Northampton 
Powhatan 
Ricfimond 
Surry 

WASHINGTON 
Adama 


Grays  Hartxir 
King 
Lewis 
LJrwoln 


Spokane 
Yakima 
WYOMING 
Swaatwatar 


(1)  Counties  listed  are  taken  from  the 
Final  Supplemental  Environmental 
Impact  Statement  on  the  Use  of  Lead 
Shot  for  Hunting  Migratory  Birds  in  the 
United  States.  Appendix  N.  Counties 
listed  are  those  that  have  5  or  more 
waterfowl  harvested  per  square  mile,  as 
referenced  by  Carney  et  al.  1983 
(Distribution  of  waterfowl  species 
harvested  in  states  and  counties  during 
1971-80  hunting  seasons.  U.S.  Fish  and 
Wildlife  Service.  Spec.  Sci.  Rpt.-Wildl. 
No.  254.  Washington,  DC).  "Certain 
other  sepcies"  refers  to  those  species, 
other  than  waterfowl  or  coots,  that  are 
affected  by  reason  of  being  included  in 
aggregate  bag  limits  and  concurrent 
seasons.  Differences  between  this  Table 
and  the  Appendix  N  schedule  reflect 
changes  initiated  by  the  States  to 
accelerate  county  nontoxic  shot 
conversions. 


Authorship 

The  primary  author  of  this  final  rule  is 
Keith  A.  Morehouse,  Office  of  Migratory 
Bird  Management,  working  under  the 
direction  of  Thomas  Dwyer.  Chief. 

List  of  Subjects  in  50  CFR  Part  20 

Exports.  Hunting.  Imports. 
Transportation.  Wildlife. 

Accordingly,  part  20,  subchapter  B, 
chapter  I  of  title  50  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  20-(AMENOEO] 

1.  The  authority  citation  for  part  20 
would  continue  to  read  as  follows: 

Authority:  Migratory  Birtl  Treaty  Act  sec 
3.  Pub.  L  65-188.  40  Stat.  755  (16  U5.C  701- 
708h);  sec  3|h).  Pub  L.  95-618. 92  Stat  3112 
(16  U.S.C.  712). 

2.  Section  20.106  would  be  revised  to 
read  as  follows: 


f2ai0t    Nontoxic  shot ! 

The  areas  described  within  the  States 
indicated  below  are  designated  for  the 
purpose  of  {  20.21(j)  as  nontoxic  shot 
zones  for  hunting  waterfowl,  coots  and 
certain  other  species. 

Atlantic  Flyway 

Connecticul 

All  lands  and  waters  within  the  State  of 
Connecticut  have  l>een  designated  for 
nontoxic  shot  use. 

Delaware 

All  lands  and  waters  within  the  State  of 
Delaware  have  been  designated  for  nontoxic 
shot  use. 

Florida 

1.  Brevard.  Broward.  Citrus.  Collier.  Dade. 
Escambia.  Hamilton,  Indian  River,  lefferson. 
Leon.  Okeechot>ee.  Osceola,  Palm  Beach, 
Polk,  Seminole,  St.  Johns  and  Volusia 
Counties. 

2.  Those  portions  of  Gadsden  and  Liberty 
Counties,  adjacent  to  Leon  County,  that 
include  the  floodplains  of  Lake  Tak)uin  and 
the  Ochlockonee  River. 

3.  Orange  L.ake  and  Lochlooaa  Lake  in 
Alachua  County. 

4.  The  area  lying  lakeward  of  and  bounded 
by  the  Lake  Okeechobee  levee,  by  the  State 
Road  78,  Kissimmee  River  bridge,  and  by 
State  Road  78  from  its  intersection  with  the 
Lake  Okeechol>ee  levee  at  points  near 
Lakeport  and  the  Old  Sportsman's  Village 
site. 

5.  That  portion  of  Glades  County  outside  of 
the  area  described  in  No.  4  above. 

6.  That  area  formerly  known  as  the  M-K 
Ranch  public  waterfowl  area  in  Gulf  County. 

7.  Hickory  Mound  Impoundment  within  the 
Aucllla  Wildlife  Management  Area  in  Taylor 
County. 

a.  That  portion  of  Lake  George  lying  In 
Putnam  County. 


9.  That  portion  of  the  St.  )ohns  River 
floodplain  lying  In  Lake  and  Oranfe  . 
Counties. 

10.  That  portion  of  Lake  Rousseau  lying  In 
Levy  and  Marion  Counties. 

11.  Chassahowitzka  Wildlife  Management 
Area  in  Hernando  County,  and  the  State 
waters  of  the  Gulf  of  Mexico  in  Hernando 
County  north  of  Raccoon  Point  designated  by 
posted  signs. 

12.  Chassahowitzka  National  Wildlife 
Refuge  in  Hernando  County  and  Lower 
Suwannee  National  Wildlife  Refuge  in  Dixie 
and  Levy  Counties. 

Georgia 

1.  Clay.  Coweta.  Dougherty.  Elbert 
lackson.  Lincoln.  Long.  Mcintosh  and 
Quitman  Counties. 

2.  The  managed  waterfowl  impoundments 
on  Oconee  and  West  Point  Wildlife 
Management  Areas  and  Lake  )uliene  on  Rum 
Creek  Wildlife  Management  Area.  These 
Wildlife  management  Areas  are  In  Putnam; 
Heard  and  Troop,  and  Monroe  Counties, 
respectively. 

3.  Eufala  National  Wildlife  Refuge  in 
Stewart  County  and  Savannah  National 
Wildlife  Refuge  in  Chatham  and  Effingham 
Counties. 

Maine 

All  lands  and  waters  within  the  State  of 
Maine  have  been  designated  for  nontoxic 
shot  use. 

Maryland 

1.  Ann  ArundeL  Calvert  Caroline.  Cedl. 
Dorchester,  Harford.  Kent.  Queen  Annes, 
Somerset.  St.  Marys.  Talbot  Wicomico  and 
Worcester  Counties. 

Massachu$etts 

All  lands  and  waters  within  the  State  of 
MassachusetU  have  been  designated  for 
nontoxic  shot  use. 

New  Hampshire 

All  lands  and  water  within  the  Stale  of 
New  Hampshire  have  been  designated  for 
nontoxic  shot  use. 

New/ertey 

1.  Atlantic  Bergen,  Burlington.  Camden. 
Cape  May.  Cumberland.  Gloucester.  Hudson. 
Hunterdon.  Mercer.  Middlesex.  Monmouth. 
Morris.  Ocean.  Passaic  Salem,  Sonterset  and 
Sussex  Counties,  and  any  adjacent  State- 
owned  tidal  waters. 

New  York 

All  lands  and  waters  within  the  State  of 
New  York  have  been  designated  for  nontoxic 
shot  use. 

North  Carolina 

1.  Beaufort  Bertie.  Carteret  Chowan. 
Craven.  Currituck.  Dare,  Hyde.  New 
Hanover.  Pamlico.  Pasquotank.  Robeson  and 
Washington  Counties. 

2.  New  Hope  Game  Land.  Butncr-Falls  of 
Neuse  Game  Land  and  posted  waterfowl 
Impoundments  on  other  game  lands. 
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Pnnnsylv 

All  lands  aod  waters  witliia  Ihm  Slate  of 
Pennsylvania  have  been  designated  for 
nonlsiuc  shot  !•■■• 

Rhode  Island 

An  lands  and  waters  within  the  Stale  of 
Rhode  Island  have  been  designated  Cor 
nontoxic  shot  use. 

South  Carolina 

All  lands  nd  «rate»  witlua  the  Sbrte  of 
South  CwoJMs  kvre  beea  ilniytgd  for 
nontoodc  shot  ose. 

Vermonl 

1.  Addison.  Chittenden.  Franklin  and 
Grand  Isle  Covfities. 

2.  Missisquoi  National  Wildlife  Refuge. 

Virginia 

1.  Counties  of  Accomack.  Charfes  Cfty, 
Chesterfield,  Etaex.  Ooncester.  Henrico, 
James  CHy.  lGii«  George.  King  William. 
Lancaster,  Loaisa.  Madwws,  Middkscx. 
Moat§emttry-  N**  ^^^"^  NortiMaaptoa. 
riiiilliiiiahffi— d  Powhatan. RicfanioBd. 
Surry.  Westmoreland  and  York. 

2.  Cities  of  Chesapeake.  Hamptoo.  Newport 
News.  NorfoQu  Poquosoii.  PorUmoutb. 
Suffolk.  ViffiBia  Beach  and  WilUambHi^ 

Mississippi  Flyway 

Alabama 

1.  Baldwin,  lackson.  Limestane.  Madison, 
Mobile  and  MofgaB  CoHOties. 

2.  Eufaula  National  Wildlife  Refuge. 

Arkansas 

All  lands  and  waters  writbin  the  State  of 
Arkansas  have  been  designated  for  nontoxic 
shot  use. 

Illinois 

1.  Mississippi  River  and  adjacent  areas  in 
the  following  counties  bordered  by  the  roads 
and/or  Knes  indicated  as  foiknvs: 

A.  AH  jf  AlexaiMler.  CsRioun.  Carro). 
Hancock.  Henderson,  Jackson.  Jersey.  Jo 
Daviess.  Madison.  Mercer.  Monroe.  Pike. 
Randolph.  Rock  Island.  St.  Clair.  Union  and 
Whiteside  Coutfies. 

B.  Adams  Couatr  D'-W  (Lina).  County 
Hwy-41.  County  Hwy-7,  County  Hwy-S  and 
Lock  ft  Dam  20.  The  Mark  Twain  NWR.  Bear 
Creek  Unit  is  also  a  nontoxic  shot  zone. 

C.  Henry  Cauaty,  t-80  and  1-74/ 2aa 

2.  Illinois  River  and  adjacent  areas  in  the 
follownng  counties  bordered  by  the  roads 
and/or  lines  indicated  as  follows: 

A  All  of  Bureau.  Calhoun,  Cass.  Fulton. 
Greene.  Grundy.  Jersey.  Marshall.  Mason. 
Peoria.  Pike.  Putnam,  Taze*ven  and 
Woodford  Counties. 

B.  Brown  County;  County  Hwy-3/FAS-582, 
FAS-582,  County  Hwy-12  and  IL-99. 

C  Morgan  Coonty:  IL-1M  (Meredosia)  and 
1L-100/US-67. 

D.  Schuyler  County;  IL-100  (Bluff  CityJ,  VL- 
103  and  County  Hwy-9. 

3.  Souffcem  Goose  Quota  Zone;  AM  of 
Alexander,  Jackson.  Union  and  Williamson 
Counliss. 

4.  Rend  Lake  Goose  Quota  Zone  All  of 
Franklin  and  Jefferson  Coanties. 

5.  Otiwr  Afcns:  All  of  Bond  Christian. 
Clinton.  Coles.  Cook.  DuPa^e.  Fayette.  Kane. 


Kendall  Lake,  McHenry,  Moultrie.  Peny. 
Will  and  Winnebago  Counties. 

Indiana 

All  lands  and  waters  within  the  State  of 
Indiana  have  been  desi^iated  for  nontoxic 
shot  use. 

Iowa 

All  lands  and  waters  within  tke  Stat*  of 
Iowa  have  been  desipiated  for  nontoxic  shot 

use. 

Kentucky 

1.  Bracken  and  Okfliam  Covnties. 

2.  Western  Zone.  That  aica  of  western 
Kentucky  west  of  an  eastern  boundary 
described  by  the  line*  and/or  roads  as 
follows:  The  Purchase  Parkway  from  Fulton. 
Kentucky,  on  (he  Kentucky-Tennessee  border 
northeast  to  (he  bilersUtc  24-Purchase 
Parkway  junction:  northeast  on  1-24  to  the 
Lyon  county  Kne:  then  on  a  Kne  incloding  all 
of  Lyon.  CaKhvell  and  Hopkins  Counties  to 
Fredonia;  north  from  Fredonia  on  IIS  841  to 
US  60  at  Marion:  north  on  US  60  to  the  Union 
County  line:  northeast  and  north  along  the 
Union  County  and  Henderson  County  lines  to 
the  Indiana-Kentucky  border  north  of 
Newman.  Kentucky. 

Louisiana 

1.  Acadia.  Ascension.  Aasumptioa. 
Avoyelles.  Bienville.  Bossier,  Cadda 
Calcasieu.  CaMweU.  Cameron.  Catahoula. 
Calibome.  Concordia.  De  Soto.  Evangeline. 
Franklia  Grant,  Iberia.  Iberville.  Jefferson. 
Jefferson  Davis.  LaFayette.  LaFoarche, 
LaSalle.  Morehouse,  Natchitoches.  Ch-leans, 
Ouachita.  Plaquemines.  Rapides,  Red  River. 
Richland.  Sabine.  St  Bernard,  St  Charles,  St. 
James.  St.  John  the  Baptist.  St.  Landry.  St. 
Martin,  St.  Mary,  St  Tammany,  Tangipahoa, 
Terrebonne.  Union.  Vermilion  and  Vernon 
Parishes. 

MitJiigan 

All  lands  and  waters  %vithin  the  State  of 
Michigan  have  been  designated  for  nontoxic 
shot  use. 

Minaetota 

All  lands  and  waters  within  the  State  of 
Minnesota  have  been  designated  for  nontoxic 
shot  use. 

Mississippi 

All  lands  and  waters  within  (he  State  of 
Mississippi  have  been  designated  (or 
nontoxic  shot  use. 

Missouri 

AU  lands  and  waters  arithin  the  State  of 
Missouri  hKve  been  designated  for  nontoxic 
shot  I 


Ohio 

1.  Ashtabula.  Auglaize,  Cuyahoga. 
Delaware.  Erie.  Ceaaga,  Holeics.  Hnroa 
Lake.  Lorain.  Lacas.  Maiwnms.  Metcer, 
Ottawa.  Pickaway,  Sandusky,  SaaHait. 
TrumbwU.  Wayne  and  Wood  Cownties. 

Tennessee 

1.  Benlon,  Carroll,  Coffee.  Crockett,  Dyer. 
Franklin.  Gibsoa  Hamblen.  Haywood. 
Henry.  Jefferson.  Lake.  Lauderdale,  Meigs, 


Obion.  Peny.  Rkaa.  Roaaa.  Shelby,  Stewart. 
Tipton.  Weakley  and  Wilson  Counties. 

Wisconsin 

AU  lands  and  waters  within  the  State  ol 
Wisconsin  have  been  designated  for  nontoxic 
shot  use. 

Central  Flyway 

Colorado 

1.  Adams,  Alamosa,  Boulder,  Conejos, 
Costilla.  Larimer.  Logan,  Morgan.  Rio  Grande. 
Sedgwick,  Weld  and  Washington  Counties. 

2.  Hinsdale.  Mineral  and  Saguache 
Counties  east  of  the  Continental  Divide. 

3.  Turk's  Pond  portion  of  Baca  County. 

Kansas 

All  lands  and  waters  within  the  State  of 
Kansas  have  been  designated  for  nontoxic 
shot  use. 

Montana 

All  land  and  waters  within  the  State  of 
Montana  have  been  designated  for  nontoxic 
shot  use. 

Nebraska 

All  land  and  waters  within  the  State  of 
Nebraska  have  been  designated  fgr  nontoxic 
shot  use. 

New  Mexico 

All  land  and  waters  within  the  State  of 
New  Mexico  have  been  designated  for 
nontoxic  shot  use. 

North  Dakota 

All  land  and  waters  within  the  State  of 
North  Dakota  have  been  designated  for 
nontoxic  shot  use. 

Oklahoma 

1.  Bryan,  Cleveland,  Comanche,  Jackson. 
Johnston,  Lincoln.  Love,  Marshall,  Mayes. 
Nowata,  Oklahoma,  Payne,  Rogers  and 
Washington  Counties. 

Caddo  County.  That  portion  of  Ellsworth 
Lake  and  adjoining  City  of  Lawton  property. 

3.  That  area  described  within  the  boundary 
as  follows:  South  on  US  77  from  (he  Kansas 
border  to  US  177;  US  177  south  to  State 
Highway  15;  State  Highway  15  east  to  Slate 
Highway  1ft  State  H^way  18  south  to  US 
64:  US  04  east  to  Slate  Highway  90;  State 
Highway  90  south  to  State  Highway  51;  Stale 
Highway  51  east  to  Sute  Highway  97;  Slate 
Highway  97  north  to  its  junction  with 
unnamed  county  roadway:  northwestward  on 
the  county  roadway  to  its  junction  with  State 
Highway  20:  State  Highwray  20  west  to  State 
Highway  IS:  and  Stale  Highway  18  north  lo 
the  Kansas  border.  That  portion  of  Noble 
County  outside  of  the  area  described  above  is 
designated  for  nontoxic  shot  ase  also. 

4.  Those  portions  of  Cherokee.  HaskelL 
Latimer.  Le  Flore.  Mcintosh.  Muskogee. 
Okmulgee,  Pittsburg  and  Wagoner  Counties 
described  within  the  boundary  as  follows; 
Interstate  40  from  the  Arkansas  border  west 
to  Stale  Highway  82;  State  Highway  82  north 
to  State  H^tway  100c  State  Highway  100 
west  to  Slate  Highway  lOA;  State  Highway 
lOA  west  ta  State  Hij^way  1ft  State 
Highway  10  north  to  Suie  Highway  80;  Slate 
Highway  80  north  lo  State  Highway  251A: 


State  Highway  251A  southwest  to  Muskogee 
Turnpike:  Muskogee  Turnpike  south  to 
Interstate  4a.  Interstate  40  west  to  US 
Highway  80:  US  Highway  60  north  to  US 
Highway  2a&:  US  Highway  286  west  to  US 
Highway  82:  US  Highway  62  south  to  Indian 
Nation  Turnpike;  Indian  Nation  Turnpike 
south  to  US  Highway  270;  US  Highway  270 
east  to  State  Highway  2:  State  Highway  Z 
north  to  State  Highway  31;  State  Highway  31 
west  lo  State  Highway  71;  State  Highway  71 
north  to  Slate  Highway  9:  State  Highway  9  to 
Stale  Highway  9A:  and  State  Highway  9A 
north  and  east  to  the  Arkansas  border.  TTiose 
portion*  of  Haskell.  Mcintosh,  Muskogee, 
Seqaoyah  and  Wagoaer  Counties  outside  of 
the  area  described  above  an  designated  for 
nontoxic  shot  ase  also. 

5.  All  stale  waterfowl/wetland  areas, 
including: 

A.  Copan  in  Osage  Cotmty 

B.  Hajek  Marsh  in  Kingfisher  Connty 

C.  Hugo  in  Choctaw  Coanty 

D.  Hulah  in  Osage  County 

E.  Mt  Park  in  Kiowa  Connty 

F.  Okmulgee  in  Okmnlgee  Coanty 

G.  Waurika  in  Jefferson/Stephens  County 
H.  Wister  in  Le  Flore  County 

6.  Fori  Cobb  Lake  and  all  adjoining  Federal 
lands  in  Caddo  Coanty. 

7.  Sail  Plains  and  Washita  National 
Wildlife  Refuges,  in  Alfalfa  County  and 
Custer  County,  respectrveiy. 

South  Dakota 

All  land  and  waters  within  the  Stale  of 
South  Dakota  have  been  designated  for 
nontoxic  shot  uss. 

Texas 

1.  Baylor.  Bosque.  Brazos.  Burleson.  Castro, 
Collin,  Comanche,  Deaf  Smith.  Denton, 
Eastland,  Erath,  Hood.  Hopkins.  Hunt  Moore. 
Red  River.  Roberison.  Rockwall.  Shelby. 
Smith,  Titus.  Trinity.  Walker,  Wasbingtofi. 
Wise  and  Wood  Counties. 

2.  That  area  lying  within  boundaries 
beginning  at  the  Louisiana  State  line,  thence 
westward  along  IH  10  to  the  junction  of  US 
Highway  90  and  IH  10  in  Beaumont,  thence 
westward  along  US  90  to  its  junction  with  IH 
610  in  Houston,  thence  north  and  west  along 
IH  610  lo  its  junction  with  US  Highway  290  in 
Houston,  thence  westward  along  US 
Highway  290  lo  its  junction  with  State 
Highway  159  in  Hempstead,  thence 
southwestward  along  State  Highway  159  lo 
its  junction  with  State  Highway  36  in 
Bellvllle,  thence  eastward  alorg  S*ate 
Highway  36  to  its  junction  with  Farm-to- 
Market  (FM)  2429,  thence  southward  along 
FM  2429  to  its  junction  with  FM  948,  thence 
southwestward  along  FM  949  to  its  junction 
with  IH  10,  thence  westward  along  IH  10  to 
its  junction  with  US  Highway  77  at 
Schulenburg,  thence  southward  along  US 
Highway  77  to  its  junction  with  the  US- 
Mexico  international  boundary  at 
Brownsville,  thence  eastward  along  the  US- 
Mexico  international  boundary  to  the  Gulf  of 
Mexico,  thence  east  and  seaward  to  the  three 
marine  league  limit  thence  northeastward 
along  tSe  three  marine  league  limit  to  the 
Louisiana  Stale  line,  thence  norihward  along 
the  Texas-Louisiana  Stale  line  lo  its  junction 
with  IH  10.  Those  portions  of  Austin, 


Cameron,  Colorado.  Harris,  Jefferson. 
Kleberg.  Liberty.  Neuces.  Refugio.  San 
Patricio.  WaRer  and  Wittacy  Counties 
outside  of  the  area  described  above  are 
designated  for  nontoxic  shot  use  also. 

3.  The  portions  of  Cooke.  Fannin  and 
Grayson  Counties  lying  within  boundaries 
beginning  at  the  Oklahoma  Stale  line,  thence 
southward  along  1-35  to  its  junction  with  US 
Highway  82  at  Gainesville,  ihence  eastward 
along  US  Highway  82  lo  its  function  with  US 
Highway  78  ai  Bonham.  thence  northward 
along  State  Highway  78  to  its  junction  with 
the  Oklahoma  Stale  line,  thence  westward 
along  the  Oklahoma-Texas  Stale  line  to  its 
junction  with  1-35.  That  portion  of  Grayson 
County  lying  outside  of  the  area  described 
above  is  designated  for  nontoxic  shot  use 
also. 

4.  The  portions  of  Cass,  Harrison.  Marion. 
Morris  and  Upshur  Counties  lying  within 
boundaries  beginning  at  the  Louisiana  State 
line,  thence  tvesiMrard  alang  State  Highway 
49  to  its  junction  with  US  Higharay  250  at 
Daingerfield.  Ihence  southward  aloiig  US 
Highway  2S0  to  its  Junction  with  State 
Highway  450  at  Ore  City.  Ihence  eastward  on 
State  Highway  450  to  ito  Junction  with  State 
Highway  154  at  Harleton.  thence 
southeastward  along  Suie  Highway  154  to  ita 
Junction  aritb  US  1  tighway  80  at  Marshall. 
thence  eastward  akMig  US  Highway  80  to  its 
junction  with  Slate  Highway  43.  thence 
northeastward  along  Stale  Highway  43  lo  its 
junctroo  with  FM  2882  at  Kamack,  thence 
eastward  akmg  FM  2882  to  its  junction  with 
FM  134.  thence  southward  along  FM  134  to  its 
Junction  with  FM  1999  at  Leigh,  thence 
eastward  along  FM  1999  to  its  junction  with 
the  Louisiana  State  line,  thence  northward 
along  ^e  Loinsiana-Texas  border  to  its 
junction  with  State  Highway  49.  TTiat  portion 
of  Marion  County  outside  of  the  area 
described  above  is  designated  for  nontoxic 
shot  use  also. 

5.  The  portions  of  Anderson.  Henderson 
and  Kaufman  Counties  lying  within 
boundaries  beginning  at  the  junction  of  Slate 
Highway  31  and  F'M  2861,  thence  westwardly 
along  Stale  Highway  31  lo  its  junction  with 
US  Highway  175  at  Athens,  thence 
northwestward  along  US  Highway  175  lo  its 
junction  with  FM  90.  thence  northward  along 
FM  90  lo  its  junction  with  FM  1391.  Ihence 
westward  along  FM  1391  lo  its  junction  with 
US  Highway  175  at  Kemp,  thence  southward 
■loitg  US  Highway  175  to  its  junction  with 
State  Highway  274.  thence  south  along  State 
Highway  274  to  its  junction  with  State 
Highway  31  at  Trinidad.  Ihence  eastward 
along  Stale  Highway  31  lo  its  junction  with 
F'M  3441  at  Malakoff,  thence  southward  along 
FM  3441  lo  its  junction  with  FM  59  at  Cross 
Roads,  Ihence  southward  along  F>4  56  lo  its 
junction  with  US  Highway  287  at  Cayuga, 
Ihence  southeastward  along  US  Highway  287 
lo  its  junction  with  FM  800.  thence  northward 
along  FM  880  to  its  junction  with  FM  837, 
thence  northeastward  along  FM  837  lo  its 
junction  with  US  Highway  175  at  Frankslon. 
then  eastward  along  US  Highway  175  lo  its 
junction  with  FM  855.  thence  northward 
along  FM  855  to  its  junction  with  FM  346. 
Ihence  northward  along  FM  346  lo  its 
junction  with  FM  344.  Ihence  northward 
along  FM  344  lo  its  junction  with  FM  2661. 


Ihence  northward  along  FM  2861  lo  its 
Junction  with  Stale  Highway  31.  That  portion 
of  Henderson  County  lying  outside  of  the 
area  described  above  is  designated  for 
nontoxic  shot  use  aUa 

Wyommg 

1.  Sweetwater  County. 

2.  Big  Horn  County;  Along  and  within  one 
mile  either  side  of  the  waterlioe  of  the  Big 
Horn  River.  Ydlowlail  Reservoir.  Shoshone 
River,  Nowood  River  and  portions  of 
Medicine  Lodge  Creek  and  Paintrock  Creek 
where  they  flow  into  the  Nowood  River, 
beginning  from  their  confluence  to  where 
they  flow  from  the  mountains. 

3.  Goshen  County: 

A.  North  Platte  River/Laramie  River — 
Beginning  where  US  25  crosses  the  Wyoroiog- 
Nebraska  State  fine;  south  along  said  Stale 
line  lo  Goshen  County  Road  No.  7-108;  west 
along  said  road  lo  Wyooting  Highway  92. 
west,  then  north  along  said  highway  to  US  85; 
north  along  said  highway  to  Wyoming 
Highway  156.  west  and  north  along  said 
highway  lo  Goshen  Count>'  Road  No.  7-62: 
west  along  said  road  to  the  Fort  Laramie 
Canal  Road;  northwest  along  said  road  lo 
Goshen  County  Road  No.  7-4ft  seutfaweet 
along  said  road  to  Ihe  Go*hei»-PUttc  County 
line;  north  along  said  line  lo  US  28;  sod 
southeast  along  said  highway  lo  the  point  of 
beginning. 

B.  Table  Mountain — Beginning  where 
Wyoming  Highway  82  intersects  Wyoming 
Highway  ISS;  soath  along  said  highway  lo 
Goshen  County  Road  Na  7-171;  west  akwg 
said  road  to  the  Fort  Laramie  Canal  Road 
northwesterly  along  said  road  lo  Goshen 
County  Road  No  7-ieft  east  along  said  rood 
lo  Goshen  County  Rosd  No.  7-166:  north 
along  said  road  to  Goshen  County  Road  Na 
7-114.  each  along  said  road  to  Wyoaung 
Highway  92;  and  east  along  said  higiraray  to 
the  pcint  of  beginning. 

Padfk  Flyway 

Arizona 

1.  Game  MangemenI  Unit  5B.  Upper  Lake 
Mary.  Lower  Lake  Mary  and  Mormon  Lake. 

2.  Hopi  Indian  Reservation  lands  in 
Coconino  and  Navajo  Counties. 

3.  Navajo  Indian  Reservation  lands  in 
Apache,  Coconino  and  Navajo  Counties. 

4.  Cibola  National  Wildlife  Refuge. 

California 

1.  Alameda.  Amador.  Butte.  Colusa.  Contra 
Costa.  Fresno.  Gleim.  Humboldt.  Imperial. 
Kern.  Kings.  Mann.  Merced.  Napa.  Riverside. 
Sacramento.  San  Joaquin.  San  Mateo.  Santa 
Clara.  Solano.  Stanistaus.  Sutler,  Ventura. 
Yolo  and  Yuba  Counties. 

2.  Northeastern  Zoite.  Those  portions  of 
Lassen.  Plumas.  Shasta.  Sierra.  Siskiyou  snd 
Tehama  Counties,  and  all  of  Modoc  County, 
bounded  by  the  following  line:  Beginning  at  I- 
5  at  the  Oregon  border,  south  on  1-5  to  Slate 
Highway  80.  and  southeast  on  State  Highway 
80  to  Stale  Highway  70.  and  east  on  State 
Highway  70  lo  US  385.  and  south  on  US  385 
to  Ihe  Nevada  border. 

3.  Siskiyou  County  south  of  Stale  Highway 
80  and  west  of  1-6. 
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Colorado 
1.  MoQtroae  County. 

Idaho  • 

1.  Panhandle  Zone.  All  of  Benewah. 
Bonner,  Boundary  and  Kootenai  Counties. 

2.  Southwestern  Zone.  All  of  Ada.  Canyon. 
Gem  and  Payette  Counties.  That  part  of 
Elinore  County  lying  south  and  west  of  1-M, 
and  that  part  of  Owyhee  County  lying  north 
and  east  of  a  line  running  from  the  Idaho- 
Oregon  border  along  State  Highway  19.  then 
east  on  State  Highway  19  to  US  95  near 
Homedale.  then  south  and  east  on  US  95  to 
State  Highway  55  west  of  Marsing.  then  east 
on  State  Highway  55  to  State  Highway  78  at 
Marsing.  then  southeast  on  State  Highway  78 
to  1-84  Business  Highway  at  Hammett  then 
east  on  1-44  Business  Highway  to  1-84  at  Cold 
Springs  Creek. 

3.  Southcentral  Zone.  All  of  Gooding. 
Jerome.  Minidoka  and  Twin  Falls  Counties. 

4.  Southeastern  Zone. 

A.  The  lands  within  the  Fort  Hall  Indian 
Reservation  boundary  in  Caribou  County; 

&  All  of  Bannock.  Bingham.  Franklin. 
Fremont,  Jefferson.  Madison,  Oneida  and 
Power  Counties: 

C  That  part  of  Bonneville  County  west  of  a 
line  running  northeast  on  US  91  to  its  junction 
with  State  Highway  28  approximately  five 
miles  northeast  of  Shelly,  then  northeast  on 
US  26  to  the  spot  directly  above  the  Heise 
measuring  cable  (about  1.5  miles  upstream 
from  Heise  Hot  Springs),  then  north  across 
the  South  Fork  of  the  Snake  River  to  the 
Heiae-Archer-Lyman  Road  (Snake  River 
Road),  the  northwest  on  then  Heise-Archer- 
Lyman  Road  to  US  191/20.  then  north  on  US 
191/20  to  the  US  19l/20-|efTerson  County 
line:  and 

D.  That  part  of  Cassia  County  within  a  line 
running  from  the  Blaine  County-Cassia 
County  junction  west  on  the  Cassia  County 
line  to  the  Snake  River-Raft  River  confluence, 
then  upstream  on  the  Raft  River  to  1-86.  then 
northeast  on  1-86  to  the  Power  County  line. 


Montana 

All  lands  and  waters  within  the  State  of 
Montana  have  been  designated  for  nontoxic 
shot  use. 

Nevada 

1.  Churchill.  Douglas  and  Lincoln  Counties. 

2.  Humboldt  Wildlife  Management  Area  in 
Pershing  County. 

3.  Mason  Valley  Wildlife  Management 
Area  in  Lyon  County. 

4.  Overton  Wildhfe  Management  Area  in 
Clark  County. 

5.  Ruby  Lake  National  Wildlife  Refuge  in 
White  Pine  and  Elko  Counties. 

New  Mexico 

All  lands  and  waters  within  the  State  of 
New  Mexico  have  been  designated  for 
nontoxic  shot  use. 

Oregon 

1.  Bentoa  Clatsop,  Coos.  Columbia, 
Lincoln,  Marion.  Multnomah.  Polk,  Tillamook, 
Washington  and  Yamhill  Counties. 

2.  Southcentral  Zone— All  of  Klamath 
County,  excluding  Davis  Lake,  and  that 
portion  of  Lake  County  lying  west  of 
Highway  395. 

3.  Malheur  County  Zone — ^That  portion  of 
Malheur  County  bounded  by  a  line  beginning 
at  1-84  at  the  Oregon-Idaho  State  line, 
northwest  on  1-84  to  State  Highway  201, 
south  on  State  Highway  201  to  State  Highway 
19.  east  on  State  Highway  19  to  the  Oregon- 
Idaho  State  line  and  back  to  the  point  of 
origin. 

4.  Columbia  Basin  Zone — Those  portions  of 
Gilliam.  Morrow  and  Umatilla  Counties 
bounded  by  the  following  line:  Beginning  at 
the  tovyn  of  Arlington  on  1-84.  east  on  1-84  to 
US  730.  northeast  on  US  730  to  the  Oregon- 
Washington  State  border,  and  west  along  the 
Columbia  River,  Oregon-Washington  border 
to  point  of  origin. 

Utah 

1.  Box  Elder.  Cache.  Davis.  Salt  Lake.  Utah 
and  Weber  Counties. 


2.  Navajo  Indian  Reservation  lands  in  San 
Juan  County. 

Washington 

1.  Western  Washington  Zone— All  areas 
west  of  the  Pacific  Coast  National  Scenic 
Trail  and  west  of  (and  including)  the  Big 
White  Salmon  River  in  Klickitat  County. 

2.  Columbia  Basin  Zone — 

A.  Those  portions  of  Adams,  Benton. 
Chelan.  Doi^as,  Franklin.  Grant.  Kittitas, 
Klicidtat  Lincoln,  Okanogan  and  Yakima 
Counties  bounded  by  the  following  line: 
Beginning  at  the  Washington-Oregon  State 
border  on  the  Celilo  1  ridge  on  US  97,  north 
on  US  97  to  State  Highway  14,  east  on  State 
Highway  14  to  US  395/1-82,  north  on  US  395/ 
1-82  (formerly  a  continuation  of  State 
Highway  14)  to  Kennewick,  west  on  State 
Highway  240,  north  on  State  Highway  240  to 
State  Highway  24.  west  on  State  Highway  24 
to  US  97.  north  on  US  97  to  State  Highway 
155  at  Omak.  east  and  south  on  State 
Highway  155  to  State  Highway  174  at  Grand 
Coulee,  southeast  on  State  Highway  174  to 
US  2,  west  on  US  2  to  State  Highway  17. 
south  on  State  Highway  17  to  US  395,  south 
on  US  395  to  US  12,  south  on  US  12  and  US 
730  to  the  Oregon  border  (including  the  entire 
McNary  National  Wildlife  Refuge),  and  west 
along  the  Columbia  River  and  the 
Washington-Oregon  border  to  tb«  point  of 
origin. 

B.  The  portions  of  Adams.  Bentoa 
Franklin.  Grant.  Lincoln  (including  the 
Columbia  and  Spokane  Rivers)  and  Yakima 
Counties,  not  including  in  the  description  (K\ 
above:  and  all  of  Spokane  and  Walla  Walla 
Counties,  including  the  Spokane  River  and 
Snake  River,  respectively. 

Dated:  March  20. 1990. 
Constance  B.  Harriman, 
Assistant  Secretary  for  Pish  and  Wildlife  and 
Parks. 
|FR  Doc.  90-9299  Filed  4-20-90;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Intent  To  Grant  an  ExcHiaive  Ucenae 
r.  Agricultural  Research  Service, 


USDA 

action:  Notice  of  intent 


UMI 


SUMMAMV:  Notice  is  hereby  given  that 
the  U.S.  Patent  Application  Serial  No. 
07/431.348,  "Hybridomas  and 
Monoclonal  Antibodies  Therefrom 
Reactive  Toward  Antigens  from 
Edwardsielh  ictaluri"  filed  November 
3. 1989,  is  available  for  licensing  tuid 
that  the  U.S.  Department  of  Agriculture, 
Agricultural  Research  Service,  intends 
to  grant  an  exclusive  license  to  Athens 
Research  and  Technology,  Inc.,  1180 
East  Broad  Street  Athens,  Georgia 
30604. 

DATES:  Comments  most  be  received  on 
or  before  )une  22. 1990, 
ADOMCSSCS:  Send  comments  to:  USDA- 
ARS-O^ice  of  Cooperative  Interactions. 
Beltsville  Agricultural  Research  Center. 
Baltimore  Boulevard.  Building  005,  Room 
401.  BARC-W,  Beltsville.  Maryland 
20705. 

POR  rwrrNCR  ■rowo-now  contact: 
M.  /Vnn  Whitehead  of  the  Office  of 
Cooperative  Interactions  at  the 
Beltsville  address  given  above: 
telephone:  301/344-2786.  (FTS)  344-2786. 
SUPPLEMBfTARV  INPOWMATIOIi.  The 

patent  rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  said 
invention  bringing  it  to  practical 
application  and  public  use  within  a 
speciHed  period  of  time.  Tlie  applicant 
has  sobmftted  a  complete  and  sufficient 
application  for  a  license,  committing 
itself  to  do  so. 

The  prospective  excinsive  license  will 
be  royalty-beaifiig  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 


and  37  CFR  4017.  The  prospective 
exclusive  license  may  be  graaled  uileaa, 
within  sixty  deys  frooi  the  dete  ef  tMs 
published  Notice,  ARS  receives  written 
evidence  and  argument  which 
establiskes  that  the  grant  of  the  license 
wooid  not  be  consistent  mtb  the 
leijuiieiuents  of  35  U.S.C.  209  and  37 
CFR  404.7. 

•  fLTallHit. 


Assistant  AdminisU  ator. 

pit  Doc  90-«301  Filed  4-20-OD;  MS  aa) 


Intent  To  Grwit  Exdmlve  Uconse 

:  Agricuhnral  Research  Service. 


USDA. 

action:  Notice  of  intent 


SUMMARV:  Notke  is  Iwreby  fhren  that 
the  U.S.  Patent  Application  Serial  No. 
07/385,752.  "Hybridomas  and 
Monoclonal  Antibodies  Therefrom 
Having  Specific  Reactivity  Toward 
Heavy  Chain  Immunoglobiriin  From 
Catfish."  Tiled  July  27,  1989.  is  available 
for  licensing  and  that  the  U.S. 
Department  of  Agriculture.  Agricultural 
Research  Service,  intends  to  grant  an 
exchistve  license  to  Athens  Researdi 
and  Technology,  Inc.,  1180  East  Broad 
Street,  Athens,  Georgia  30604. 
DATES:  Connnents  must  be  recetved  on 
or  before  June  22. 1990. 
AODNCSSES:  Send  comments  to:  USDA- 
ARS-Office  of  Cooperative  Interactions. 
Beltsville  Agricultural  Research  Center, 
Baltimore  Boulevard,  Building  006.  Room 
401.  BARC-W.  BelUville,  Maryland 
2070S. 

FOII  PUSTTHBI  MRMHMTIOH  COtfT ACTt 
M.  Ann  Whitehead  of  the  Office  of 
Cooperative  Interactions  at  the 
Beltsville  address  given  above; 
telephone:  301/344-2786,  (FTS)  344-2786. 

tuirwuamatmt  mtomsation:  The 

patent  ri^ts  in  this  invention  have  been 
assigned  to  the  United  States  of 
America  as  represented  by  the 
Secretary  of  Aigricultore.  It  is  in  the 
public  interest  to  so  license  said 
invention  bringing  it  to  practical 
application  and  public  use  within  a 
specified  period  of  time.  The  applicant 
has  sHbmitted  a  complete  and  sufficient 
application  for  a  license,  committing 
itself  to  do  so. 

The  prospective  exdnsive  Kcense  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  209 


and  37  CFR  404.7,  The  prospective 
exclasive  license  may  be  granted  unless, 
wMiin  siiity  days  from  the  date  of  iiis 
published  Notice,  ARS  receives  written 
evidence  and  argument  which 
estabbshes  that  the  grant  of  the  lie 
woald  not  be  consistent  with  the 
reqnirements  of  35  U.S.C  20S  and  37 
CFR  404.7. 
WHiaafLTMUal. 
Assistant  Administrator. 
|FR  Doc  90-9900  Piled  4-20-00:  &45  uni 

BHXSaCOOf  M1S-SS-M 


AntaMl  and  Ptant  Health  inepectlon 


[DDCfcet  No.  «M»3) 

U^.  Veterinary  Biological  Product  and 
Establishment  Ucenaes  leeued, 
SsspsfNlsd,  Revoked,  or  Terminated 

ASEWCV.  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
itCTtON:  Notice. 

SUMlOiir.  The  purpose  of  this  notice  is 
to  advise  the  public  of  the  issuance  of 
veterinary  biological  product  and 
estabh'shment  hcenses  by  the  Animal 
and  Plant  Health  Inspection  Service 
during  the  month  of  December  1989l 
These  actions  are  taken  in  accordance 
with  the  regulations  issued  pursuant  to 
the  Vrrus-Sermn-Toxin  Act. 

FON  FUnTNER  SIFOfWUTION  CONT/ICr 

Joan  Montgomery.  Program  Assistant 
Veterinary  Biologies.  Biotechnology, 
Biologies,  and  Envrronmenta!  Protection. 
Animal  and  Plant  Hcahh  Inspection 
Service.  VS.  I>ep«rtn»ent  of  Agriculture, 
room  838.  Federal  Building.  6505  Beicrest 
Road.  Hyattr.nlle,  MD  20782.  (301)  436- 
8674. 
SU^eLSMBITASV  MFOMtATTON:  The 

regulations  in  0  CFR  part  102.  "Licenses 
For  Biologicsl  Products,"  requhr  that 
every  person  who  prepares  certain 
biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C 
151  et  seq.)  shall  hold  an  unexpired, 
imsusperided.  and  unrevoked  US. 
Veterinary  Biological  Product  License. 
The  regulations  set  forth  the  procedure* 
for  applying  for  a  license,  the  cntena  for 
determining  whether  a  hoense  shall  be 
issued,  and  the  form  of  the  license. 
I*ursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  issued  the  following 
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U.S.  Veterinary  Biological  Product 


Licenses  during  the  month  of  December 
1989: 


Product  iconM  coda 


101&00- 
1361^- 


15A1.20. 


1871.04- 


18PS.20. 
2061.00- 
2061.00- 
2061.00- 
2061.00- 
2061.00- 
2100.01- 
2641.00- 
2648.56- 


2671.01. 
47P0.21. 

4800.20- 

4seoi»- 


Dalebsued 


4eA8.20- 


48CS.20- 


8801.00- 


12-04-89 
12-04-89 

12-06-89 

12-14-89 

12-26-89 
12-04-89 
12-22-89 
12-26-89 
12-28-89 
12-29-89 
12-28-89 
12-14-89 
12-14-89 
12-04-88 

12-2S-88 


12-04-89 
12-28-88 
12-06-89 

12-06-89 
12-06-88 


Product 


Vao- 


Aulogenous  Vaccine 

Cwane    Dtstempar-HepattiB-PwaMluanza 

arte.  Modified  Live  Virus. 
Faiine   inlectioua   Pantonitia  Vaccine,   ModMed 

UveVvus. 
PaaieureUa  Multodda  Vacone,  Avinjient  Live  Cul- 
ture, Avian  leolates. 

p«vovin«  Vaccine,  KMed  Vfcua 

Autogenous  Bactenn 

Autogenous  Bacterm 

Autogenous  Badsfin 

Autogenous  Bactertn 

Autogenous  Bactertn 

BordeteMa  Bronctweplica  Bactarin.. 

ErysipetottwTx  Rhusiopathiao  Bacterin. 

Escherichia  Coi  Bacterm 

Canicoto-lcterohaemo-rThagiae    Bao- 

Cviine  Oiste«T)per-Hapatitis-Pvainfluenza-PanM>- 
vinis  Vaccine— Leptospra  Bactenn,  Modified 
UveVinis. 

Cm*ne  Distemper-Hapatitis-Parainfluenza  Vac- 
cine—Lep«osp«ra  Bactenn,  Modified  Live  Virue. 

P»voww\js  Vaccine— Leptosptfs  Bactenn,  Modi- 
fied Uve  Vrus. 

Pwvovinjs  Pseudorabiea  Vaccine— Eryaipetottvlx 
Rhusiopathiae  Laptoapira  BralisiavaK^anicola- 
Grippotypnosa-Hardio-icteronaemonhagiae- 
Pomona   Bacterin   Modified   Live   and   KOed 

Virus. 
Pwvovinjs  Vaccine— Erysipeiothrix  Rhusiopalhiaa 

Laptoapira  Bralislavs^CanicoiXjnppotyphoea- 

Hwdjo-toterohaerTwntiagias  Pomona    Bacterin 

KledVvua. 
Tetanua  Toxoid 


EstabKshmant 


Central  Bioiogics,  Inc.. 
Rhorw  Meneux,  kK 


SmithKiine  Bedunan  Corp. . 
Keevet  Laboratoriea. 


Rhone  Meneux.  Inc 

BrMon  Laboratones,  Inc.. 
KaM  Vacone  Company.. 
Immuno-Oynamics,  Inc . 


Jensen  Research  Latxxatoriea . 
Amencan  Animal  Healtti,  Inc .. 

Rhone  Meneux,  Inc 

Rhone  Meneux,  Inc — - 

Rhone  Meneux,  IfK 

Rhone  Merieux,  hw 


Rtx)ne  Merieux,  Inc.. 


Rhone  Merieux,  Inc.. 
Rhone  Merieux,  Irw.. 


Establishment 
license  Ma 


9H 


SmithKiine  BecKman  Corp. 


SmithKiine  Beckman  Corp. 


SmilhKlina  Becfcman  Corp. 


iS 

m 
an 

SIS 


296 


29S 

180 


189 


The  regulations  in  9  CFR  part  102  also 
require  that  each  person  who  prepares 
biological  products  that  are  subject  to 
the  Vinis-Serum-Toxin  Act  (21  U.S.C 
150  et  seq.)  shall  hold  a  U.S.  veterinary 
Biologies  Establishment  License.  The 
regulations  set  forth  the  procedures  for 
applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license. 

Pursuant  to  these  regulations,  APHIS 
issued  the  following  U.S.  Veterinary 
Biological  Establishment  Licenses 
during  the  month  of  December  1989: 


EaMMihmsni 

ment 
Na 

OMa 
iaauad 

BHnlon  Litamorlaa,  Ind — 
KaM  VMdna  Compaiv — 

ImMun^Oynamca,  Inc 

janaan  Raaaaicfi  Labora- 

torias 

343 
323 

379 

383 
31S 

12-04-80 
12-22-80 
12-28-89 

12-28-89 

A«aaiican   Amaal   HaaMh. 

12-29-80 

Done  in  Washington,  DC.  this  17th  day 

of  April  1990. 

Lairy  B.  Slagla. 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  90-9287  Filed  4-20-90;  8:45  ami 

njJMQ  COOE  M1»->4-ll 

Forest  Service 

Newspapers  Used  for  Publicaiion  of 
Legal  Notice  of  Appealable  Decisions 
for  Pacific  Northwest  Region,  Oregon 
and  Washington 

AOCNCV:  Forest  Service.  USDA. 
action:  Correction  notice. 


No  licenses  were  suspended,  revoked, 
or  terminated  during  December  1989. 


r:  This  is  a  correction  to  the 

notice  which  appeared  in  the  ManA  14. 
1990,  Federal  Register  (55  FR  9476-9478). 
The  notice  stated  that  one  of  the 
newspapers  providing  additional  notice 
of  Willamette  National  Forest 
Supervisor  and  District  Rangers 
decisions  was  the  Salem  Stateman 
Hearald  in  Salem,  Oregon.  The  title  of 
this  newspaper  should  have  been  the 
Statesman-Joumal. 
POM  FUKTMOI  WrOmiATIDW  CONTACT: 

Elton  Thomas,  Regional  Appeals 


Coordinator.  Pacific  Northwest  Region. 
P.O.  Box  3623.  Portland.  OR  9720&-3623. 
phone  (503)  328-2322. 

Dated:  April  16. 1990. 
Richard  A  Ferraro, 
Deputy  Regional  Forester. 
(FR  Doc.  90-9280  Filed  4-20-90;  8:45  am] 

MJJNa  CODE  1410-11-11 

SoH  Conservation  Service 

Regional  Water  Quality  Demonstration 
RC&O  Measure,  Moore  Cotmty,  NC 

AOENCY:  Soil  Conservation  Service. 
USDA. 

ACTWN:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Enviroimiental  Quality  Guidelines  (40 
CFR  part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Regional  Water  Quality  Demonstration 


Composting  Dead  Chickens.  RC&D 
Measure;  Moore  County,  North  Carolina. 

FOn  FURTHER  INFORMATION  CONTACT: 

Mr.  Bobbye  J.  Jones,  State 
Conservationist,  Soil  Conservation 
Service,  4405  Bland  Road,  suite  205. 
Raleigh.  NC  27609.  Phone  (919)  790-2888. 
SUPPt^MENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Bobbye  ].  Jones.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project.  The  measure 
concerns  a  plan  for  demonstrating  the 
environmental  and  economic  value  of 
composting  dead  chickens  lost  on 
poultry  farms  to  normal  and  seasonal 
mortality.  It  will  demonstrate  that  these 
chickens  can  be  readily  recycled  and 
used  as  an  environmentally  safe  and 
economic  source  of  nutrients  for  plants. 
A  small  building  will  be  constructed 
containing  approximately  five 
composting  bins  made  or  pressure 
treated  limiber  and  a  small  area 
approximately  8'x40'  for  secondary 
composting.  This  project  has  been 
approved  and  permitted  by  the  North 
Carolina  Department  of  Agriculture's 
State  Veterinarian. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Bobbye  J.  Jones. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901  H-Resource  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
State  and  local  offlcials.) 

Dated:  April  10. 1990. 
Bobbye ).  |oiies. 
State  Conservationist. 
[FR  Doc  90-9279  Filed  4-20-90;  8:45  am) 

•lUJNQCOOC  S410-1«-ll 


COMMISSION  ON  CIVIL  RIGHTS 

Pennsylvania  Advisory  Conunittee; 
Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
Rules  and  Regulations  of  the  U.S. 
Commission  on  Civil  Rights,  that  a 


meeting  and  fonmi  of  the  Pennsylvania 
Advisory  Committee  to  the  Commission 
will  be  convened  at  1  p.m.  on 
Wednesday.  May  16, 1990.  in  the 
Conference  Room  of  the  ILGWU 
Building.  35  South  4th  Street,  in 
Philadelphia.  The  main  purpose  of  the 
meeting  and  forum  is  to  discuss  the 
status  of  the  agency  and  to  hear 
presentations  regarding  recent  U.S. 
Supreme  Court  decisions. 
Representatives  of  the  Delaware 
Advisory  Committee  to  the  Commission 
on  Civil  Rights  will  also  take  part  in  the 
forum. 

Persons  desiring  additional 
information,  or  planning  to  make  a 
presentation  to  the  Conunittee,  should 
contact  the  Committee's  Chairperson. 
Dr.  Susan  M.  Wachter  (215/898-6355).  or 
John  I.  Binldey,  Director  of  the  Eastern 
Regional  Division,  at  (202/523-6264; 
TDD  202/37fr-«117).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter  should  contact  the  Eastern 
Regional  Division  at  least  five  (5) 
worthing  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington.  DC  April  18,  igoa 
Wilfrado  |.  Gonxalex. 
Staff  Director. 
|FR  Doc  90-9291  Filed  4-20-80:  8:45  am] 

WUJNQCOOE  S3St-01-« 


DEPARTMENT  OF  COMMERCE 

Minority  Business  Development 
Agency 

Business  Development  Center 
Applications;  Little  Rock,  AR 

agency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
annoimces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  approximately  a  three-year  period, 
subject  to  the  availability  of  funds.  The 
cost  of  performance  for  the  first  12 
months  is  estimated  at  $165,000  in 
Federal  funds  and  a  minimum  of  $29,118 
in  non-Federal  contributions  for  the 
budget  period  August  1, 1990  to  July  31, 
1991.  Cost-sharing  contributions  may  be 
in  the  form  of  cash  contributions,  client 
fees  for  services,  in-kind  contributions, 
or  combinations  thereof.  The  MBDC  will 
operate  in  the  Little  Rock,  Aricansas 


Standard  Metropolitan  Statistical  Area 
(SMSA). 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non- 
proft  and  for-profit  organizations,  local 
and  state  governments,  American  Indian 
tribes,  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  organizations  that  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  minority 
individuals  and  firms,  offer  a  full  range 
of  management  and  technical 
assistance,  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated  on  the 
following  criteria:  the  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and.  specifically, 
the  special  needs  of  minority  biuinesses. 
individuals  and  organizations  (50 
points):  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodology)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  progranunatically  acceptable 
and  responsive. 

MBDCs  shall  l>e  required  to 
contribute  at  least  15%  of  the  total 
project  cost  through  non-Federal 
contributions.  Ghent  fees  for  billable 
management  and  tedmical  assistance 
(MATA)  rendered  must  be  charged  by 
MBDCs.  Based  on  a  standard  rate  ufSSO 
per  hour,  MBDCs  will  charge  client  fees 
at  20%  of  the  total  cost  for  firms  with 
gross  sales  of  $500,000  or  less  and  35%  of 
the  total  cost  for  firms  with  gross  sales 
of  over  $500,000 

The  MBDC  may  continoe  to  operate 
after  the  initial  competitive  year  for  up 
to  two  additional  budget  periods. 
Periodic  reviews  culminating  in  year-to- 
date  quantitative  and  quahtative 
evaluations  will  be  conducted  to 
determine  if  funding  for  the  project 
shoidd  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  a  MBDC's  satisfactory 
performance,  the  availabiUty  of  funds 
and  Agency  priorities. 
CLOtWiO  DATtS:  The  closing  date  for 
applications  is  May  27. 1990.  Applicants 
should  mail  the  completed  applications 
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to  Uie  oflice  •pecified  in  the  praiect 
announcement.  MBDA  will  accept  only 
those  applicatkHM  (1)  wluck  are 
received  by  the  ckMing  date  or  (2)  which 
show  acceptaUe  evideace  of  nwiihog  on 
or  before  the  ckMtng  date.  Acceptable 
evidence  oonsiats  of  (1]  a  legiUe  U.S. 
Postal  Service  postmark  or  (2)  a  legiUe 
mail  or  coarier  service  receipt  daled  on 
or  before  (he  domm%  date.  A^bcatioas 
must  be  poet  marked  on  or  before  May 
27.1990. 

ftPCTft^—  Dallas  Reeiaaal  Office,  1100 
Commerce  Street  Soite  7BZ3,  Dallas, 
Texas  75242-fl7Sa  (214)  787-«01. 


kTiON  comacT: 
Yvonne  Guevara,  Dallas  Regional 
OfTice. 

sumfMCNTAirr  information: 
Executive  Order  12372 
"Inteigovemmental  Review  of  Federal 
Programs"  is  not  applicable  to  Ais 
program.  Questioas  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address.  A  pre-bid  conference  will  be 
held.  Please  call  Ms.  Guevara  to  be 
advised  of  date,  time  and  place. 
llJlOO  Minority  Business  Development 
(Catalog  of  Federal  Donestic  AsMtaaoe) 
MaUaCakMB. 

Regional  Dinctot.  Dallea  Hegkmal  Offioe. 
Regional  Office. 

SactM»  B— Project  Spadfkationa 

(To  be  corapteted  by  Ike  Beginaal  Offices) 
PROJECTIDn^rfflCATION     . 

1.  Program  Number  and  Title:  11.800 
Minority  Busiaeas  DevelopsseaL 

2.  Proiect  Naaie:  Little  Rock  kdBOC 
(Geographic  Area  or  SMSA). 

3.  Project  Identificatioa  Number  06- 
10-90005-01. 

BUDGET  PERIOD  DURATION 

1.  Budget  Period  (Check  One):  Fvst 
X  Secood Third 1- 

2.  Start  Date:  August  1, 1990. 

3.  End  Date:  July  31. 1991. 

4.  Budget  Period  Duration  (Months): 
Twelve. 

PROJECT  COST 

1.  Required  Federal  Pmiding  Level: 

Siesxoa 

2.  Minimum  Non-Federal 
Contribution:  $29,118. 

3.  Total  Project  Cost:  tl94.118. 

PROJECT  MINIMUM  PERFORMANCE 
GOAL  LEVELS 

1.  Coabined  Fmancaal  Package  awl 
Procurement  Minimun  Goal  Level: 
S11.148U0INL 

2.  Mlabfe  SMATA  Mioiaun  Goal 

LevektllZjOeO. 


3.  Numberof  CIsentB  MiaimumGoal 
Level:lt2. 

OTHER  PROJECT  SPECIFTCATIONS 

1.  Closing  Date  for  SubauMno  of  this 
Application:  May  27, 190a 

2.  Geographic  Specificatitm:  Hie 
Minority  Business  Devek>pB»nt  Center 
shall  offer  assistance  in  the  geographic 
area  of:  Little  Rock.  Arkansas. 

3.  Eligibility  Criteria:  Tkere  are  no 
eligibility  restrictions  for  this  project 
Eligible  applicants  may  iacJndff 
individuals.  aoD-profit  organizations, 
for-profit  firms,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

4.  Budget  Period:  The  competitive 
award  period  will  be  for  approximately 
three  (3)  years  consisting  of  three  (3) 
separate  budget  periods.  Performaoce 
evaluations  will  be  conducted,  and 
funding  levels  will  be  established  for 
each  of  three  (3)  budget  periods.  The 
MBDC  will  receive  continued  funding, 
after  the  initial  competitive  year,  at  the 
discretion  of  MBDA  based  upon  the 
availability  of  hinds,  the  MBDCs 
performance  and  Agency  priorities. 
(FR  Doc  90-«2n  Filed  4-20-«k  IMSaail 


National  OcMriic  and  Atmospheric 
AdministratkMi 

South  Atfantic  FialMry  Managamaot 
Cotmcfl;  Public  Haarings 

aiWCT.  National  Maraie  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  pubhc  hearings  and 
request  for  i 


;  The  South  Atlantic  Fishery 
Management  Coaocil  (Council)  will  bold 
a  series  of  public  hearings  and  provide  a 
comment  period  to  solicit  public  input 
into  proposed  AiaeoJaw  ills  2  and  3  to 
the  Snapper-Groaper  Rabery 
Management  Plan  (FMP). 
dates:  See  "suFPLEHorrAav 
iNTOmsATlOir  for  dates  and  locations  of 
the  hearings.  AH  bearings  will  begin  at  7 
p.m.  Written  comments  will  be  accepted 
imtil  June  4. 1990. 
ADOncitft'  AH  written  comments 
shoukl  be  sent  to  Robert  K.  Mabood. 
Executive  Director.  South  Atlantic 
Fishery  klanagement  Council.  One 
Southpark  Cirele.  suite  30&  Oaarlestoa. 
SC  29407-4689. 

fon  RNriMBi  «vo«MnoM  contact: 

Robert  K.  Mahood.  Executive  Director. 
Soulk  Atlantic  Fishery  Maoageoieot 
CouDcfl.  a03-S71-4366. 


[2addresaes^ewfisk 
[Epinepkehm  itajam)  aad  propoees  to 


(1)  revise  the  optimom  yiekt  (2}  define 
overfishing:  and  (3)  prokibit  the  harvest 
or  possession  of  iewfiak.  AroendmeBt  3. 
which  addresses  wreckfish  [Poiyprioa 
americaausl,  proposes  to  (1)  add 
wreckHsh  to  the  management  unit  (2) 
reqaire  an  armoal  permit  to  fish  for/ 
land/sell  wreckfish;  (3)  collect  daU 
necessary  for  elective  maaagement;  (4) 
establish  a  control  date  of  March  28^ 
1990,  aAer  which  there  would  be  no 
guarantee  of  iochision  in  a  limited  entry 
prograin.  should  one  be  developed:  (5) 
establish  a  fishing  year  beginning  Ajirii 
1;  aad  {&)  establish  a  process  whereby 
annual  total  allowable  catch  (TAG) 
would  be  specified,  with  the  initial  TAG 
between  2  and  S  million  pounds. 
The  hearings  are  achedaied  as 
follows: 

1.  May  7, 1990— Hoikiay  Inn  Beacfaskle, 
1111  N.  Roosevelt  Boulevard.  iCey 
West  Florida. 

2.  May  A,  1990— Sheraton  at  Brickefl 
Point.  495  Brickell  Avenue,  Miami, 
Fkirida. 

3.  May  9, 1990— Holiday  lim  Oceanfront 
1617  N.  First  Street,  Jacksonville 
Beach,  Florida. 

4.  May  la  1990— Hyatt  Regency,  Two 
West  Bay  Street  Savannah.  Ceongia. 

5.  May  11, 1990-HolMiay  km.  1706 
Lumina  Avenue.  WrightsviUe  Beach. 
North  Carolina. 

6.  May  14, 1990— Sooth  Carolina 
Wildh£e  &  Marine  Resources  Center, 
Fort  Johnsoa  Road,  Charieston,  Sowdi 
Carolina. 

Dated:  April  17, 19ga 
Rich«d  R  Scdhaef et. 

Director  of  C^ice  of  Fisheries.  Coaservatlam 

and  MaiHigement  Natioaol  Marine  Fmhetim 

Service. 

(FR  Doc.  90-9298  Filed  4-2O-80:  a>45  am] 

■axaia  cooc  mio-2»hi 


Pacific  Hshery  Management  Cound^ 
Public  Meeting 

AOENCT:  National  Marine  Fisheries 
Service,  NOAA  Commerce. 

The  Pacific  Fishery  Management 
Council  will  hold  a  public  meeting  on 
May  1-2. 1990,  of  its  committee  to 
oversee  fmal  revisions  to  the  draft 
Amendment  »4  of  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan. 
On  May  1  the  taeetin^  will  begin  at  0 
a.m.,  at  the  Alaska  Fisheries  Science 
Center,  room  2079,  National  Marine 
Fisheries  Service.  7600  Sand  Point  Way 
NE..  Seattle.  W A  After  the  meetii^  a 
final  draft  of  the  amendment  package 
wMl  be  prepared  for  pabUc  review  nd 
adoption  by  iw  Pacific  Coaocil  at  its 
July  9-11. 


For  more  information  contact 
Lawrence  D.  Six.  Executive  Director. 
Pacific  Fishery  Management  Coimcil, 
2000  SW  First  Avenue,  Portland.  OR 
97201;  telephone:  (503)  326-6352. 

Dated:  April  17.  igga 
David  S.  CrestiD, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  90-9288  Filed  4-20-90;  8:45  am] 
BIUJNQ  cooc  SSIS-tMl 


Nattonal  Tschnical  Information 
Sarvics 

Prospacttvs  Grant  of  Exdusivs  Patent 
License 

This  is  notice  in  accordance  with  15 
U.S.C.  209(c)(1)  and  37  CFR  404.7(a){l)(i) 
that  the  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  is  contemplating  the  grant  of 
an  exclusive  license  in  the  United  States 
and  certain  foreign  countries  to  practice 
the  invention  embodied  in  U.S.  Patent 
Application  Serial  Number  7-148.692 
entitled.  "A  Synthetic  Antigen  Evoking 
Anti-HIV  Response,  "to  Molecular 
Vaccines  Inc.,  having  a  place  of 
business  in  Gaithersburg,  MD.  The 
patent  rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice.  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

The  invention  is  related  generally  to 
the  field  of  vaccines  and  diagnostic  or 
prognostic  reagents  for  AIDS.  More 
particularly,  the  present  invention  is 
related  to  a  synthetic  oligopeptide  which 
elicits  cytotoxicity  by  T  cells  against 
human  immunodeficiency  virus  (HIV) 
antigens  and  proliferation  of  HIV- 
specific  CTL's. 

The  availabihty  of  the  invention  for 
licensing  was  published  in  the  Federal 
RegUter,  Vol.  53,  No.  79.  p.  13433  (1988). 
A  copy  of  the  instant  patent  application 
may  be  purchased  from  the  NTIS  Sales 
Desk  by  telephoning  703/487-4650  or  by 
writing  to  Order  Department,  NTIS.  5285 
Port  Royal  Road,  Springfield,  VA  22161. 

Inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
license  must  be  submitted  to  Papan 
Devnani.  Center  for  Utilization  of 


Federal  Technology,  NTIS,  Box  1423. 
Springfield,  VA  22151.  Property  filed 
competing  applications  received  by  the 
NTIS  in  response  to  this  notice  will  be 
considered  as  objections  to  the  grant  of 
the  contemplated  license.  This  notice 
supersedes  an  earlier  notice  in  the 
Federal  Register,  Vol.  53.  No.  131.  p. 
25649  (July  8. 1988)  which  is  withdrawn 
hereby. 

Douglas  |.  Campion. 

Associate  Director,  Office  of  Federal  Patent 
Licensing,  Center  for  Utilization  of  Federal 
Technology.  National  Technical  Information 
Service,  U.S.  Department  of  Commerce, 
(FR  Doc  90-9289  Fded  4-20-90:  8:45  am] 
HIXWOCOOC  wi».o*-u 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

EstabHahment  Admendment  and 
Cancellatk>n  of  Import  Umlts  and 
Sublimits,  Amendment  to  a  Restraint 
Period  and  Amendment  of  Viaa 
Requirements  for  Certain  Cotton, 
Wool  and  Man-Made  Fiber  TextHe 
Products  Produced  or  Manufactured  ki 
the  United  States 

April  17, 199a 

AOCNCV:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing, 
amending  and  cancelling  certain  limits 
and  sublimits,  amending  a  restraint 
period  and  amending  visa  requirements. 

emcnvf  dates:  May  l,  1990  and  June 

1.1990. 

Fon  RNrrHCR  airomsATiow  contact 

Jerome  Turiola,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-0481.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715, 
supplcmentary  information: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

During  negotiations  between  the 
Governments  of  the  United  States  and 
the  United  Mexican  States,  agreement 
was  reached,  effected  by  a 
Memorandum  of  Understanding  (MOU) 
dated  February  9. 1990,  to  amend  further 
the  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
February  13. 1968.  as  amended.  A  formal 


exchange  of  diplomatic  notes  will 
follow. 

Under  the  terms  of  the  MOU.  limits 
and  sublimits  are  being  amended  and 
cancelled  for  certain  cotton,  wool  and 
man-made  fiber  textile  products  and  the 
restraint  period  for  Categories  336/636  is 
being  amended.  In  addition,  a  new  limit 
is  being  established  for  Category  643  for 
the  1990  agreement  period.  Visa 
requirements  are  being  amended  for 
products  in  certain  part  and  merged 
categories,  produced  or  manufactured  in 
Mexico  and  exported  from  Mexico  on 
and  after  May  1, 1990. 

With  regard  to  Special  Regime 
categories,  the  two  governments  agreed 
to  cancel  certain  sublimits  and  establish 
separate  limits  for  Normal  Regime 
categories  (products  not  qualifying  for 
entry  under  the  Special  Regime 
Program). 

For  goods  assembled  in  Mexico  and 
re-exported  from  Mexico  during  the 
period  July  1, 1990  through  December  31. 
1990.  the  U.S.  Customs  Service,  begining 
June  1, 1990,  will  start  signing  the  first 
section  of  form  rrA-370P  for  shipments 
of  U.S.  formed  and  cut  fabric  in 
Categories  336/636  that  are  destined  for 
Mexico  and  subject  to  the  Special 
Regime.  These  products  which  are 
assembled  in  Mexico  from  parts  cut  in 
United  States  from  fabric  formed  in  the 
United  States,  are  governed  by 
Harmonized  Tariff  item  number 
9802.00.8010  and  chapter  62  Statistical 
Note  3  of  the  Harmonized  Tariff 
Schedule. 

Interested  parties  should  be  aware 
that  shipments  of  cut  parts  in  Categories 
336/636  must  be  accompanied  by  a  form 
ITA-370P,  signed  by  a  U.S.  Customs 
officer,  prior  to  export  fit>m  the  United 
States  for  assembly  in  Mexico  in  order 
to  qualify  for  entry  under  the  Special 
Regime. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  54  FR  50797, 
published  on  December  11, 1989).  Also 
see  54  FR  51446,  published  on  December 
15. 1989. 

Requirements  for  participation  in  the 
Special  Regime  are  available  in  Fedacal 
Register  notices  53  FR  15724.  published 
on  May  3, 1988;  53  FR  32421.  published 
on  August  25, 1988;  and  54  FR  50425. 
published  on  December  6, 1989. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  MOU  dated 
February  9. 1900,  but  are  designed  to 
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assist  only  in  the  inqilementatioa  of 

certain  of  its  provisions. 

Chairman,  Committee  for  the  hnplemenlatkm 
of  Textiie  Agreementa. 

t  tot  tta  ImpleoMiMatioo  of  Tudila 


April  17. 198a 
Commissioaer  of  Cagtama 
Depdrtment  of  tbe  Tnesary 
Washiagton.  DC  20239 

Dear  ruiiMtoiinnrr  Tim  directive  i 
but  does  not  cancel,  the  directiee  iaMed  to 
you  on  December  11. 1989  by  the  Chainnan. 
Committee  for  the  ImptewwiOtioo  of  Textile 
A^cenenu.  That  Jiiective  ooncernt  imports 
of  certaia  cotloa.  wool  and  nan-made  fiber 
textiles  and  textile  prodacts.  prodaced  or 
manafactured  in  the  United  Mexican  States 
and  exported  daring  the  period  which  began 
on  fanuary  1. 1990  and  extends  through 
December  31.  IfMX 

EfTectiTe  on  May  1, 199a  yoa  are  directed 
to  amead  the  curent  restraint  period  for 
Catc^ariaa  336/06  to  extend  through  iuae  sa 
1990  at  ft*  ioUowiflg  level: 


Calegofy 

Ajaondad  Ua*  '  Janaanr  I,  1990- 
Juneao.  1990 

336/636 

200.000  dozen 

•Tbe  imt  tws  wai 
any  imports  aMportad 


to  aucowO  tor 
31, 19M. 


Also.  yoH  are  directed  to  cancel  the  Units 
and  sublimits  for  Categories  a01-C/eC»-C 
222.  223pU  22»-F.  229-0,  237.  239.  245.  349/ 
649.  350,  359-0,  368-R  3e9-D.  3e9-U.  369-0. 
442,  4^,  459.  621,  632.  545/G4fl,  650,  6S9-H 
6S9-S,  659-0.  666  and  669-0. 

Categories  23a  349/649.  3e9-U.  3»-a  634. 
659-S.  and  866  shall  no  longer  be  subject  to 
the  Special  Regime  when  assembled  in 
Mexico  and  exported  from  Mexico  on  or  after 
May  1, 1990.  Merchandise  in  the  above 
categories  may  be  entered  with  either  a 
Special  Regime  or  non-Specia!  Regime  Tisa 
number  if  exported  from  Mexico  during  Ae 
period  May  1, 1990  throuj*  May  31.  MM.  A 
non-Special  Reginw  visa  msmber  will  be 
required  to  erler  these  products  into  the 
United  States  if  exported  from  Mexico  on  or 
after  |une  1. 199a  Other  categories  subject  lo 
the  Special  Regime  will  rewain. 

Further,  you  are  directed  to  amend  the 
December  11.  ISSi  directive  to  amend  and 
estafaliah  IkaiU  (or  the  foiloMfing  calegociea. 
prodoced  or  manufactured  in  Mexico  and 
exported  during  199a  Categories  334  and  634 
are  bei^  merged.  Category  834  wiU  bo  longer 
be  subject  to  «he  Special  Re^me.  Charges 
already  made  to  the  categnries  shall  be 
applied  to  the  aewfy  mcrsed  Categories  334/ 
634.  The  coverage  of  Categories  33e-C/66e-C 
is  being  amended  to  iachMte  inaalated 
coveralis. 


CWegofy 


216-226.225— 
227.  313— 32a 
611— 617  and 

6?S— ezaasa 

group 
Sublevets  vMltilN  a»a 

Group 
218 
219 
313 
317 
326 
Limits  not  tna 

Greup 

300/301 /aiw-v* 


334/634 

335 

338/339/636/639 

342/642 

347/348/647/646 

351/651 

352/652 

359-C/659-C  » 

435 

443 

604-0/807-0* 

633 

643 

670 


Nm»  and  Amandad  UmRs ' 
tJaa  t.  t090-O«;.  31.  1800) 


45.000000  aq.  m.  aquiK. 


939.472  sq.  m. 
14.000.000  sq.  m. 
25.000.000  aq. «. 
12.500j000  sq.  m. 
038.472  aq.m. 


7X)DO.0O0  kgs.  o(  which  not 
more  Itwn  3.8OQj00O  iigs. 
atirt  be  in  Category  300. 

150.000  dr 

laSAMdz. 

1,400.000  dr 

3oaooodL 

4.500.000  dE. 
350.000  dz. 
2.600.000  dz. 
1,800.000  kss. 
12.000  «L 
115.000  MM. 
2^00000  kgs. 
100.000  dz. 
165.556  nos. 
3;0O0/K»hgB. 


>  The  trails  imwe  not  been  adiuatod  to  aooouM  lor 
any  imports  exported  after  Decerrber  31.  1969. 

•Categories  300  and  301:  a«  HTS  numbers:  €«•- 
gory  607-Y:  oniy  HTS  numbers  5509.53.0030  and 
5509  53.0060. 

•Category  359-C  only  HTS  nun*a« 
610342.2010.  6103.42.2025.  8103.49.3034. 
6104.62.1010.  6104.C102a  6104«8L30ia 
6114  20.0042,  6114.20.0048.  6114.a0j0052, 
6203.42-2005.  6203.42.2010.  6203.422090. 
6204  6^200S,  6204.62.2010.  8211 32il00S. 
6211-32J»10,  6211.32i»25,  6211.42.0006  and 
6211  420010:  «rxJ  Category  859-C.  only  HTS  nwn- 
bers  6103.23i)0».  6100.4X2015,  610X43.2020 
6103.49.2000.  61O3.40JO38.  8104.83.1010 
6104  63.1020  6104.69.1000.  6104.69.3014, 
6114.30.3040.  6114.30.3050.  6203.432005, 
6203432t)10.  6203.432090.  620349.1005. 
6203.49.1010  0S09.«9.ta8O.  6204.63.1505^ 
6204  631510  6204  69.1005.  6204  601010. 

6210  104015.         621133.0005,         621133.0010. 

621 1  33  0017. 621  1.43j0006  and  621 1.43.001O 
•Category    604-a    all    HTS    number*    except 

5509.320000:  ard  Category  607-O,  al  tTTS  n«»n- 
bers  except  5SOeS3J0030  and  560053  0080. 

Textile  products  in  Category  643  which 
have  been  exported  to  the  United  Slates  prior 
to  January  1. 1990  shall  not  be  subject  to  this 
directive. 

Textile  producU  in  Category  643  which 
have  been  reieased  from  the  castody  of  the 
U.S.  CustooM  Service  under  the  provisioos  of 
19  US.C  1448(l>)  or  1484(a)(1)(A)  poor  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

For  the  import  period  janoary  throagh 
March  1990  charge  101.943  kilogranM  for 
insulated  coveralh  to  Special  Regime 
Category  3o9-C  and  zero  to  Special  Regime 
Category  659-C  There  are  no  charges  to  be 
ciade  to  Category  643  Car  goods  imported  ia 
fanuary  1990  Additional  charges  to 
Categories  359-C/659-C  and  643  will  be 
provkled  as  data  become  available. 

Effective  on  May  1. 1990  the  sublimits  for 
Categories  342/642.  347/348/647/640  351/661 
and  3SZ/652  are  ehninated  and  separate 
limiU  are  bejog  astafaliahad  for  prodacts  in 
these  Special  Regiaae  categottea  which  are 


not  subject  to  the  Special  Regime.  Chaigea 
already  aiade  to  the  sahlimits  shall  be 
retained. 


Normal  regime  category 

(not  su^ed  to  the 

special  regime) 


335  (sut>lmii;) 

338/338/638/e39 

(sublimit). 
342/642 


347/348/647/648 

351/651 

3S2/6S2 

3S0-C/659-C  (sublimit).... 
633(sublimiO 


3SvOOO 
86O000 


100^000  dozea 
650.000  dozea 
75/)0Odoeaa 
1.600.000  dozen. 
250.000  lutograms. 
100004 


Beginning  on  June  1. 1990  U.&.  Customs  is 
directed  to  start  signing  the  first  section  of 
the  form  rTA-370P  for  shipments  of  U.S. 
formed  and  cat  parts  to  Categories  336/638 
that  are  destined  for  Mexico  and  re-exported 
to  the  United  States  during  the  period  Joiy  1. 
1990  throagh  December  31. 1990 

For  visa  purposes,  effective  on  May  1. 1990 
yoa  are  directed  to  amend  further  the 
directive  of  August  22, 1988.  as  aaieoded,  to 
include  and  eleminate  the  coverage  of  certain 
merged  and  part-categories.  Following  is  a 
complete  list  of  oxrged  and  part-categories 
ciirrently  included  in  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  Fehruaiy  13, 1960  as  amended, 
between  the  Governments  of  the  United 
States  and  the  United  Mexican  States. 

300/301 /607-Y  ' 

334/a34 

338/636  (also  under  Special  Regime) 

338/339/638/638  (also  under  Special 
Regime) 

340/640  (also  under  Special  Regime) 

341/641 

341-Y/641-Y  » 

342/642  (also  under  Special  Regime) 

347/348/647/648  (also  under  Special 
Regime) 

349/649 

350/650 

351/651  (also  under  Special  Regime) 

352/662  (also  under  Special  Regime) 

359-C/e5d-C  *  (also  under  Special  Regime) 


■  Caiegoiin  300  and  301:  all  HTS  number*: 
Category  fl07-Y:  only  ttTS  number*  5609.53.0030  and 
S50e.&3J0080. 

*  C«tei|ory  M1-Y:  oniy  HTS  numbers  mMTTUMO 
6^06.303010  and  6206J0J030:  OiteRory  Ml-Y:  ualy 
HTS  number*  «204.23iX)Sa  6:»4.29.209O 
e2a&4a3010  and  6206.40.3025. 

*  Category  359-C:  only  HTS  irunibera  B103.42J01O 
6103.4ZJaB,  6109  49  3034.  8104  62  MnO.  «10t.«C1«ni 

eioiauoio.  sii4.2aa>4z.  eii4.20j»4t.  eiiitnawT. 

6203.42^005.  «3n3  42JUta  6202.42^080.  a3O4.«ZJ0a6. 
62M^2.20ia  «m-}2.000S.  6211.32.0018.  6211  32.0QZS. 
6211  42.0005  and  fi211/«2-0010;  Category  659-C;  only 
HTS  number*  S103.Z3J)0S5.  •Mn.43.20IS. 

6ioi4aji2B.  •un.4unx  na.4e  jooa,  r.ot.8i.ioMi 
6i04«.ina  eiM«oiaoo.  •ia4jeojoi4.  etHJOJoto 

•114.303090  eaa».43  7O0B,  •2QB.43.20ia  •201.43.2000. 
630.40.1006.  6203.40.1010  6203.48.1090  •20U».lSaO 
6204Jn.lS1O  8aM.flB.M06. 62IM  JB.ieiO  8Z10.m.401S, 
6211.33iXnK.  «ni  JSJmO  «Z11.SS.8017, 821L4MaaB 
and  6211  43.0010. 
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isasi 


35e-o/eG»-o« 

445/446 

447/448 

604-A* 

604-O/B0M>» 

645/646 

669-8^ 

660-0* 

You  are  directed  to  permit  entry  of 
shipments  of  these  products  exported  from 
Mexico  on  and  after  fanuary  1, 1990  which 
list  on  the  visa  or  accomperrying  Shippers 
Export  Declaration  (form  rTA-STOP)  nther 
the  correct  merged  category  or  the  correct 
category  corresponding  to  the  actual 
shipment 

The  C^oaaiittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)fl). 

Sincerely, 

AuggieD.  tantilln, 

ChaiTmaa.  CoamuUee  for  the  Implementation 
of  Textile  Agreements. 


Extension  of  Import  Limits  for  Cortain 
Cotton  and  Man-Made  Flbsr  Textile 
Products  Prodtjced  or  Manufactured  in 
Thailand 

April  17. 1990 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  tbe 

Commissioner  of  Customs  extending 

limits. 

EFFECnVC  OKtWi  April  24.  19^. 

FOR  FURTHER  INFORMATION  CONTACT 

Ross  Arnold,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  informatioQ  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  poil  or 
call  (202)  343-6581.  For  information  on 
categories  on  which  consultations  have 
been  requested  call  (202)  3773740. 
SUPPIEMENTARV  INFORMATION: 

Authority.  Executive  Order  11651  of  March 
3. 1972.  as  amended:  Section  204  of  the 
Afficultural  Act  of  1950  as  amended  (7 
U.&C  iaB4). 

Inasmuch  as  no  ntutually  agreed 
solution  has  been  reached  and  to  avoid 


«  Category  3G0-O.  ail  remaiaing  HTS  numlief*  ia 
Category  359:  Category  650-0):  all  rnnaiaing  HTS 
numbers  m  Category  650. 

•  Cat»gecy>S4-Aanly  HTS  numbnv 
55oa.32.nnao 

•  Calagoiy  HH-Oc  all  HTS  numbers  aiu^ept 
6S0e.32il0aO  Category  607-0  ail  HTS  numbers 
except  5Sa0.S3.0O3O  and  5509  SSOOSa 

'  Category  OflS-B:  only  HTS  number*  6306.31  JJOao 
and  e305.3««na 

•  Calesory  aes-Oc  aM  leaainng  HTS  Durebcs  in 

Category  660. 


continued  narket  dismptioa.  tlw  Uimts 
for  Categories  313,  315  and  63ft/630  are 
being  extended  for  the  period  which 
bei^n  on  Match  31. 1960  aad  exteads 
throat  Mwdi  30. 1981. 

A  fleschptioB  of  the  textile  aaA 
apparel  categories  is  tenna  of  HTS 
numbers  is  availabfe  in  tbe 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  54  PR  50797, 
published  on  December  11. 1989).  Also 
see  54  PR  33050,  published  on  August  11, 
1989:  and  54  FR  50797.  pobbshed  on 
December  11. 1989. 
Auggie  D.  TantSlo, 

Chairman.  Committee  for  tbe  Implementation 
of  Textile  Agreements. 

Coounittae  for  the  Inplementatian  of  Textile 
Agreements 

April  17. 1900 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229 
Dear  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.SC.  1854).  and  the 
Arrangement  Regarding  Intemationai  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  further  extended  on  )uly  31. 19fl&  and 
in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  April  24. 1990  entry  into  the 
United  States  for  consumption  and 
«vithdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  filler  textile  products 
in  the  following  categories,  produced  or 
manufactured  in  Thailand  and  exported 
during  the  tweWe- month  period  beginning  on 
March  31, 1900  and  extending  through  hterch 
30. 1901,  in  excess  of  the  followiog  bmits: 


313 

315 

638/639.. 


12^00. 


t2.41057» 

10297.979 


1. 773,950  doaon. 


■Tt«a 
any  imports  exported  aflar 


Mivc3i30,1 


to  account  kv 
990 


Imports  charged  to  these  category  Uoiits  for 
the  period  March  31. 19B9  through  March  30. 
1990  shall  be  charged  against  the  levels  of 
restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  esfablisbed 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  coasumption 
to  include  entry  for  coosumptioii  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  oi  5 
U.S.C.  S5a(aNl^ 


SiBGereljb 

Auggie  D.  Tantillo. 

Chairman,  Commtttse  for  the  /mpdementatian 

of  TextHeAgreeatettts. 

(FR  Doc  gO-9BS7  PHed  4-2»4S:  8t45  ■•) 


Ad)tisimanl  Of 
Osftaln  CottodTt 
ProAicvtf  Of 


Llnrils  ffof 

iRTivlwy 


April  17. 

agency:  Coouaittee  for  the 
Impiementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATK  April  24, 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Anne  Novak.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  die 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6582.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 


Authority.  Executave  Order  11651  of  March 
3, 1972.  as  amended:  section  204  of  tbe 
Agricuhural  Act  of  1950  as  amended  (7 
U.S.C  1854). 

The  cwient  liauts  for  certain 
categories  are  being  increased  for 
carryforward.  The  adiustment  to 
Categories  338/338  mcludes  a  correction 
to  the  March  27, 1990  directive  (55  FR 
12257.  pttbhshed  on  April  2. 1990). 

A  description  of  the  textile  aad 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  correlation: 
Textiie  and  Apparel  Categories  with  the 
Harmontied  Tariff  Schethile  of  tbe 
United  States  (see  Federal  Register 
notice  54  FR  50797,  published  on 
December  11, 1980).  Also  see  54  FK 
27666,  pubhshed  on  )une  30. 1989. 

Tbe  letter  to  tbe  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreemest.  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Impleateatatioa 
of  Textile  Agreements. 

CoBimittaa  far  d»  iaiplaiaaatatinn  of  TaxlUe 
Agreetnants 

April  17.  UMi 
Commissioner  of  Customs. 


15262 
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Department  of  the  Treasury,  Waahington,  DC 
20229 

Dear  Commissioner  This  directive  amends 
but  does  not  cancel,  the  directive  issued  to 
you  on  June  23. 1960.  as  amended,  by  the 
Chainnan.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Turiiey  and  exported  during 
the  period  which  began  on  ]uly  1. 1989  and 
extends  through  )une  3a  109a 

Effective  on  April  24. 199a  the  directive  of 
June  23. 1909  is  being  amended  further  to 
adjust  the  limits  for  cotton  textile  products  in 
the  following  categories,  as  provided  under 
the  provisions  of  the  current  bilateral 
agreement  between  the  Governments  of  the 
United  States  and  Turkey: 


Cisgo- 
•y 

/y^Mtsd  12-nia  Imit  ■ 

338/339 

1.479.140  doaan  o«  tnhich  not  more  than 

1,069.996  dozen  itMa  be  in  Calegones 

338-S/339-S-' 

341 

565,480  Jtaiwi  o«  »»t»e»i  no*  man  ttan 

215,943  dozen  thai  t)a  m  Category 

341-Y.' 

347/348 

1.567,065  (town  d  wNch  not  more  twn 

793,543  dozen  shal  be  «  Categories 

347-T/346-T.* 

3S0 

166.494  dOZWV       . 

381 

566.900  numbers. 

'  The  Imits  rww  not  beer>  ad|ualart  lo  account  tor 
WW  imports  exporMd  aflsr  June  30. 1969. 

•Category  338-S'  only  KTS  number 
6103.^7)0(50.  6105.10.0010.  6105.10.003a 
6106.90.3010.  6100.10.0027.  6110.20.1025. 
6110.20.2040.  6110.202065.  6110.90.0068. 
6112.110030  «id  6114.20.0005;  Category  339-S: 
only  HTS  nuntters  6104.22.0060.  6104.29.2046, 
6106.10.0010.         6108.10.003a         6106.90.2010. 

6ioa9a3oia      6io6.io.oo7a      6i  10.20.1030. 

6110.20.2045.  6110.20J075.  6110.90.0070. 
61  lit  1.004a  61 14.20.0010  and  61 17  90.0022- 

•  Category  341-Y:  only  KTS  numbers 
6204!530&.  620030^010  and  6206  30  3030 

« Category  347-T:  only  KTS  numbers 
6103 19i015.  6103.19.4020,  6103^003a 
6103.42.1020.  6103.4^1040.  6103.49.30ia 
611^110050.  6113.00.0035.  6203.19.1020 
620ai9.4020.  6203.22.302a  SS2^*2.4006, 
6203.4Z40ia  6203.42.4015.  SS^^*^ 

6203  42.4035.  6209.42.4045.  6203.49.3020 
6210.402030    6211.20.1520    6211i!03010    and 


6211.32.0040:  CatMOry  346-T:  onty  KTS  numbers 
6104.12.0030         6104.19.2030. 


6104.202034, 
6104J0.3022. 
6117.90.0042. 
6204.22J040. 
6204.62-4005. 
6204.62^4090. 
6204.60.3010 


6104.62.2010. 
6112.11.0060. 
6204.1^0030. 
6204.29.4094, 
6204.62.4010. 
6204.62.4040. 
6204.69.9010, 


6104.2^004O 
6104.62^025. 
6113.00.0040, 
6204.19.3030. 
6204.623000. 
6204.6^4020. 
6204.6^40S0. 
6210.50.2030. 


621lioiS60!    6211.20.6010.    ■6211.4i0030    and 
6217.90J»60. 

The  Committee  for  the  Implementation  of 
Textile  AgreemenU  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely. 
Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Imphmentalion 
of  Textile  Agreements. 
|FR  Doc-  90-9286  Filed  4-20-90  6:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notification  of  Propoeed  CoHection  of 
Infonnation;  Qonerai  Order  Issued  to 
Manufacturers,  Importers,  Paduges 
and  Prtvate  Labelers  of  Methyfene 
CtihKide-Contalnlng  Consumer 
Products 

AOENCV:  Consumer  Product  Safety 

Commission. 

Acnow:  Notice. 

SUMMAKV:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1981  (44 
U.S.C.  Chapter  35).  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  OfHce  of  Management 
and  Budget  a  request  for  approval  of  a 
proposed  collection  of  infonnation  in  the 
form  of  a  General  Order  posing 
questions  to  manufacturers,  importers, 
packagers  and  private  labelers  of 
consumer  products  containing  1%  or 
more  of  methylene  chloride  ("DCM"). 
The  requested  expiration  date  is 
December  3a  1990. 

The  purpose  of  the  information 
collection  is  to  obtain  infonnation 
concerning  the  characteristics,  labeling, 
and  maiiceting  of  products  containing 
DCM  in  order  to  evaluate  the 
Commission's  policy  regarding  labeling 
of  these  consumer  products.  Information 
regarding  the  extent  to  which  methylene 
chloride  is  currently  used  in  consumer 
products  will  enable  the  Commission  to 
determine  what,  if  any,  additional  steps 
are  needed  to  protect  consumers. 
Infonnation  concerning  labeling  of 
DCM-containing  products  will  enable 
the  Commission  to  evaluate  industry's 
response  to  the  Commission's  statement 
of  policy  concerning  requirements  for 
labeling  of  household  products 
containing  DCM  published  in  the 
Federal  Register  of  September  14, 1987 
(52  FR  34688).  This  information  is  soiight 
pursuant  to  the  Conunission's  authority 
under  section  27(b)(1)  of  the  Consumer 
Product  Safety  Act  to  issue  General 
Orders.  15  U.S.C.  2076(b)(1),  and  its 
regulations  at  16  CFR  1118.8. 

Additioaal  Details  About  tiie  Request 
for  Approval  of  a  CoUectioa  of 
Infofinatiaa 

Agency  address:  Consumer  Product 
Safety  Commission.  Washington.  DC 
20207. 

Title  of  information  collection:  General 
Order  for  Submission  of  Information 
on  Methylene  Chloride-Containing 
Products. 

Type  of  request  Approval  of  a  new 
plan. 

Frequency  of  collection:  One  time. 


General  description  of  respondents: 
manufacturers,  importers,  packagers 
and  private  labelers  of  consumer 
products  containing  1%  or  more  of 
methylene  chloride. 

Total  number  of  respondents: 
approximately  150  firms  producing 
approximately  450  products. 

Hours  per  response:  approximately  2 
hours  per  product. 

Total  hours  for  all  respondents:  not 
more  than  900  hours. 

Comments 

Comments  about  this  request  for 
approval  of  a  collection  of  information 
should  be  addressed  to  Elizabeth 
Harker.  Desk  Officer.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington,  DC  20503;  telephone:  (202) 
395-7340.  Copies  of  the  request  for 
approval  of  a  collection  of  information 
are  available  from  Francine  Shacter, 
Office  of  Planning  and  Evaluation, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207;  telephone:  (301) 
492-6416. 

Dated:  April  13. 1990 
Sheldoo  0.  Butts, 

Deputy  Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc  90-9320  Filed  4-20-90  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttta  Army 

Environmental  Impact  Statement  for 
ttM  Proposad  Construction  and 
Operation  of  the  Aarfal  CaMa  Test 
Capability  at  White  Sands  Missile 
RanQO,  NM. 

aoenCY:  DOD.  U.S.  Army,  White  Sands 
Missile  Range.  MM. 

Commanding  General,  U.S.  Army 
White  Sands  Missile  Range  has  been 
designated  the  functional  staff 
proponent.  For  Headquarters 
Department  of  the  Army,  the  Army  Staff 
(ARSTAF)  proponent  and  lead  office  is 
Director,  "Test  and  Evaluation 
Management  Agency. 

SUMMARY  AND  PR0P08C0  ACTION:  The 

U.S.  Army  White  Sands  Missile  Range 
(WSMR)  is  proposing  to  construct  and 
operate  an  Aerial  Cable  Test  CapabiUty 
(ACTC)  from  mountain  peaks  at  WSMR 
using  a  large-scale  aerial  tramway  on 
which  vehicles  will  traverse  in  captive 
flight.  The  vehicles  act  as  targets  for 
testing  ground-to-air  and  air-to-air 
missiles  or  launch  platforms  for  air-to- 
ground  munitions.  This  testing 


technique,  developed  at  Sandia  National 
Laboratories,  Albuquerque,  NM.  has 
demonstrated  technical  and  economic 
advantages  over  tests  using  manned  or 
droned  aircraft.  The  Sandia  Facility  is 
limited  in  capability  and  satisfies  only  a 
small  ntmibCT  of  the  DOIXs 
programmatic  requirements. 
Four  alternatives  are  being 
considered.  The  first  three  alternatives 
are  to  install  the  proposed  ACTC  at  one 
of  three  WSMR  sites.  The  fourth 
alternative  is  to  do  nothing.  The  no 
action  alternative  would  preclude 
adverse  environmental  impacts  arising 
from  the  erection  and  operation  of  this 
facility.  However,  this  type  of  testing 
would  continue  to  be  conducted  with 
manned  and  dnmed  aircraft,  using  more 
costly  and  frequently  less  technically 
rewarding  techniques. 

Three  sites  on  WSMR  were  selected 
as  alternatives  after  an  evaluation  of  a 
total  of  ten  sites.  The  sites  were  (1)  Coso 
Peak.  China  Uke.  CA;  (2)  Cactus  Peak. 
Nellis  Air  Force  Base  (AFB).  NV;  (3) 
Trigo  Peak,  Yuma  Proving  Grounds.  AZ; 
(4)  Gila  Mountain.  Goldwater  Bombing 
Range,  AZ;  (5)  Rattlesnake  Ridge,  Fort 
Bliss.  TX;  (6)  Madera  Canyon,  Kirtland 
AFB,  NM:  (7)  two  towers  on  Eghn  AFB. 
FL;  (8)  Sooth  Oscura  Peak,  WSMR.  NM: 
(9)  Fairview  Mountain  West,  WSMR, 
NM;  and  (10)  Fairview  Mountain  South, 
WSMR.  NM. 

Each  site  was  evaluated  based  on 
available  mountain  support  for  the 
aerial  cable,  resulting  span  length,  and 
cable  clearance  above  ground.  Sites  1,  2. 
and  4  were  eliminated  from 
consideration  because  they  had 
mountain  support  at  one  end  of  the 
cable  but  would  require  a  tower  at  the 
other  end.  resulting  in  potential 
Interference  with  ongoing  operations. 
Sites  3  and  5  were  eliminated  from 
consideration  because  of  an  insufficient 
safety  footprint  to  support  the  proposed 
testing.  Site  7  was  eUJoiinated  from 
consideration  because  it  required  tower 
supports  at  both  ends  of  the  cable.  The 
remaining  three  sites  are  potential  sites, 
with  South  Oscura  Peak  (site  8) 
providing  the  greatest  cable  clearance 
above  ground  at  the  desired  span  with 
mountain-to-mountain  support.  A  more 
detailed  description  of  the  siting  process 
will  be  addressed  in  the  EIS 
SCOMNQ  MOCIH  Comments  received 
as  a  result  of  this  notice  will  be  used  to 
assist  the  Army  in  identifying  potential 
impacts  to  the  quality  ai  the 
environnient  Indlvkhiels  or 
organizations  may  participate  in  the 
scoping  process  by  written  comments  or 
by  attending  a  public  scoping  meeting  to 
solicit  inputs  of  significant 
environmental  issues  associated  with 
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the  construction  and  operation  of  the 
ACTC  at  WSMR.  This  scoping  meeting 
is  scheduled  tor  9  May  igoa  at  the 
Carbine  Auditorium.  Physical  Science 
Laboratory,  New  Mexico  State 
University,  Comer  of  Espina  and 
Stewart  Streets.  Las  Cruces,  NM,  from  7 
to  10  p.m.  In  adiMon  to  this  scoping 
meeting,  written  inputs  to  the  scoping 
process  are  solicited.  Comments  in 
response  to  this  Notice  of  Intent  (NO!) 
or  as  part  of  the  scoping  process  are 
requested  in  writing  within  30  calendar 
days  from  pubtication  of  this  notice  in 
theFedssalRagislsr. 

Qwstians  coBccmiag  die  proposed 
action  or  the  National  Earironmental 
Policy  Act  (hSPA)  process  for  the  action 
or  comments  on  this  NOL  should  be 
addressed  to  Commander.  U.S.  Army 
White  Sends  Missile  Range.  ATTN: 
STEWS-aX-DC  (Mr.  Henry  B. 
Stephenson),  White  Sands  Missile 
Range,  NM.  88002.  Other  v«rritten  inputs 
concerning  the  scoping  process  should 
be  mailed  to  the  contracted  consulting 
firm.  Physical  Science  Laboratory^ 
ATTN:  Mr.  Roy  A.  Cunniff.  Box  30002. 
New  Mexico  State  University,  Las 
Cruces,  NM,  88003-0002. 
Letvls  D.  WaHiac 

Deputy  Assistant  Secretary  of  the  Army 
(Environment  Safety  and Occupotionol 
Heahh).  OASA  (IXS^. 
(FR  Doc  90-9278  Ffled  4-20-eO;  8:45  am) 
MLUMQ  ooof  sne-«s-u 


Army  CWM/Adolaacsnt  Mantai  HaaMh 
CHAMPUS  Fuadad  DainonalraBon 
profaci 

agency:  U.S.  Army  Health  Services 
Command.  Department  of  the  Army, 
DOD. 

ACTION:  Notice  of  implementation  of  the 
Army  Child/ Adolescent  Mental  Health 
CHAMPUS  funded  Demonstration 
Project  to  be  conducted  st  Fort  Bragg. 
North  Carolina. 


r  This  action  implements  an 
approved  Army  CHAMPUS  benefits 
demonstration.  The  Assistant  Secretary 
of  Defense  (Health  Affairs)  approved 
this  desMMistration  under  tide  10  \3S.C 
1092.  Further,  the  authority  and 
respoosibiUty  to  conduct  the 
demonstration  was  delegated  to  the 
Department  of  the  Army.  The  Fort  Bragg 
Mental  Health  Demonstration  is  an 
innovative  approach  through  a  federal- 
state  contract  with  the  state  of  North 
Carolina,  to  provide  comprehensive 
mental  health  services  to  children  and 
adolescents  who  reside  in  the  Fort 
Bragg.  North  Carolina  catchment  area. 

wmCTVit  DA'TC:  June  1. 190a 


POM  nirrNni  wifoiiation  contact. 
Major  Samuel  R  Robinson.  CHAMPUS 
Division.  Deputy  Chief  of  Staff  for 
Clinical  Services.  Fort  Sam  Houston.  TX 
78234-6000.  telephone  (512)  2Z1-67B1. 

Army  has  a  contract  with  the  Stats  of 
North  Carolina,  Department  of  Human 
Resources,  which  will  last  a  maximum 
of  57  moattis.  to  test  the  efficacy  of  using 
managed  care  techniques  and  an 
alternative  delivery  system  to  control 
costs  and  assure  clinical  outcomes  in 
the  provision  of  mental  health  services 
to  childreD  and  sdolescents.  The  project 
will  use  a  continuum  of  community 
based  services  to  augment  existing 
authorized  CHAMPUS  mental  health 
benefits.  The  alternative  delivery  system 
inclM<V»  therapeutic  homes,  specialized 
foster  care,  group  homes,  supervised 
apartment  living,  in  home  serv  ices. 
residential/d.iy  camps,  vocational 
counseling,  day  treataient  and  partial 
hospitalization. 

Services  will  be  tailored  to  specific 
patient  Tlwiiral  needs  and  will  be 
provided  at  the  most  appropriate  level 
of  care,  in  tenos  of  safety,  effectiveness. 
and  efficiciu:y.  The  contractor  is 
expected  to  control  the  use  of  restrictive 
treatment  settings  and  reduce  the 
amount  of  care  that  is  not  medically 
and/or  psychologically  necessary, 
partictdariy  in  the  area  of  acute 
inpatient  and  residential  care. 

Persons  included  in  the  demonstration 
are  all  CHAMPUS  eligible  beneficiaries 
who  are  between  the  ages  of  zero  to 
eighteen  and  reside  in  die  Fort  Bragg 
catchment  area.  The  catchment  area  is 
defined  in  the  Defense  Management 
Information  System  Catchment  Area 
Directory.  Persons  enrolled  in  the 
CHAMPUS  Program  for  the 
Handicapped,  the  State  of  North 
Carolina  "Willie  M."  program  and  those 
generally  diagnosed  as  mentally 
retarded  and/or  from  the  state  of  North 
Carolina  are  excluded  fiom  receiving 
services  provided  under  this  contract. 
The  contractor  will  waive  standard 
CHAMPUS  cost-share  and  deductible 
requirements  for  patients  enrolled  in  the 
contractors  continuum  of  care  system. 
This  waiver  only  applies  to  mental 
health  services.  Cost  shares  and 
deductibles  required  by  law  for  other 
than  mental  health  services  will 
continue  for  eligible  patients. 
Coordination  with  OCHAMPUS  fiscal 
intermediary  for  the  Mid-Atlantic 
Region  has  been  accomplished. 

"The  contractor  provided  continuum  of 
care  is  an  exclusive  provider 
arrangement.  The  contractor  shall  be 
responsible  for  providing  aD  mental 
health  services  residing  in  the  target 
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area.  Eligible  beneficiaries  shall  obtain 
all  mental  health  services  from 
providers  authorized  by  the  contractor. 
Services  obtained  without  authorization 
from  the  contractor  will  not  be  cost 
shared  from  CHAMPUS  funds.  Persons 
temporarily  residing  in  the  catchment 
area  may  use  the  contractors  system, 
however,  claims  for  services  will  be 
filed  with  the  FI  for  the  Mid-Atlantic 
region  and  will  not  be  part  of  the 
demonstration.  These  temporary 
residents  are  not  eligible  for  the 
alternative  delivery  system's  augmented 
benefits  or  waiver  of  cost  share  and 
deductible. 

The  contractor  will  provide  a 
centrally  managed  system  for  planning, 
budgeting  and  staffing,  which  includes 
diagnostic  assessment,  development  and 
implementation  of  individualized 
treatment  plans,  provision  of  treatment 
services,  case  management  services, 
and  post  discharge  follow-up.  The 
contractor  shall  provide  24  hour 
emergency  services.  Twenty-four  hour  a 
day  crisis  services  will  be  available 
within  reasonable  time  and  distance 
requirements  from  patients'  residences. 
The  contractor  will  provide  sufficient 
case  managers,  management,  and 
treatment  team  personnel  to  meet 
patient  demand  and  for  the  proper 
performance  of  the  provisions  of  this 
contract 

The  contractor  shall  develop  and 
implement  a  quality  assurance  program 
which  will  monitor  the  quality  and 
appropriateness  of  care  provided.  This 
program  will  review  all  treatment  plans 
to  ensure  they  are  directed  to 
establishing  a  correct  diagnosis, 
prescribing  appropriate  medications  and 
treatment  settings,  and  ensures  the 
initial  and  continued  qualifications  of 
health  care  providers  under  contract  or 
agreement  with  the  prime  contractor.  An 
integral  part  of  the  quality  monitoring 
system  is  the  Project  Coordinating 
Committee.  This  committee  is  composed 
of  contractor  and  government  provider 
representatives  and  will  monitor  the 
progress  of  the  system  of  care. 

The  contractor  shall  develop  a 
Marketing  Plan  which  addresses  issues 
pertinent  to  the  demonstration.  The  plan 
shall  include  provisions  for  notifying 
beneficiaries  of  the  demonstrations 
provisions,  patient  access  to  the  system, 
patient  cost  and  relationship  to  other 
CHAMPUS  benefits.  The  plan  shall 
include  information  for  health  care 
providers  regarding  the  provision  of 
services  under  the  contract  case 
management  system,  payment  system 
changes,  patient  preauthorization, 
quality  assurance,  and  credentialling 
provisions.  The  marketing  plan  shall 


include  provisions  for  information 
briefings  conducted  by  the  contractor 
for  patients  and  providers  (including 
military  providers),  phase  in  of  services 
where  applicable  and  pertinent  phone 
numbers  and  addresses  where  questions 
may  be  directed.  The  plan  will  also 
include  provisions  for  liaison  meetings 
with  the  Mid-Atlantic  Region  FI  and 
CX^HAMPUS  is  required  to  properly 
implement  the  provisions  of  the 
demonstration. 

The  contractor  will  develop  and 
operate  a  unit  cost  reimbursement 
system.  No  claims  forms  will  be  filed  by 
patients  using  the  system  for  mental 
health  services.  The  contractor  will 
operate  a  grievance  and  appeals  system 
containing  the  same  provisions  and 
patient  rights  as  chapter  10  DODI 
eoiO.S-R,  The  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services. 

The  contractor  has  subcontracted 
with  Vanderbilt  University,  Nashville, 
Tennessee  to  conduct  an  evaluation  of 
the  continuum  of  care  system  to 
determine  if  the  contractor  arrangement 
between  U.S.  Army  Health  Services 
Command  and  the  State  of  North 
Carolina,  Department  of  Human 
Resources  can  provide  a  cost  effective 
alternative  to  regular  CHAMPUS  mental 
health  benefits.  Vanderbilt  University 
will  also  conduct  a  cost  effectiveness 
evaluation  and  quaUty  assurance 
analysis  of  the  continuum  of  care.  Data 
%vill  be  collected  from  the  Fort  Bragg 
catchment  area  and  two  control  sites. 
Fort  Campbell,  KY  and  Fort  Stewart 
CA.  Data  collection  will  be 
accomplished  by  trained  mental  health 
professionals.  Patient  participation  in 
the  evaluation  is  voluntary.  Both 
participating  patients  and  providers  will 
be  compensated  for  their  time  and 
effort.  Vanderbilt  University  will  furnish 
periodic  progress  reports  quarterly,  a 
baseline  report  at  month  27,  interim  cost 
and  quality  reports  at  months  24  and  36, 
interim  outcome  repots  at  months  30  and 
40,  and  a  final  report  at  month  46. 

Estimated  savings  over  the  life  of  the 
contract  when  compared  with  current 
methods  of  treatment  and  of  CHAMPUS 
payment  is  six  million  dollars  on  an 
aggregate  basis.  However,  per  case 
savings  is  estimated  to  approach  forty 
percent  This  is  a  result  of  providing 
services  to  a  greater  number  of  patients 
at  a  lower  total  cost.  The  contractor  will 
furnish  status  reports  beginning  at 
month  10  and  quarterly  thereafter. 
Additionally,  the  monthly  meeting  of  the 
project  advisory  committee  will  provide 


concurrent  evaluation  of  the  contract 

status. 

Kenneth  L  Danton, 

Alternate  Army  Liaison  Officer  With  the 

Federal  Register. 

[FR  Doc.  90-9255  Filed  4-20-90;  8;45  am] 
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Corp*  of  Engineers,  Department  of 
ttM  Army 

Coastal  Engineering  Research  Board; 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  Coastal  Engineering 
Research  Board  (CERB). 

Date  of  Meeting:  June  5-7, 1990. 

Place:  Fort  Lauderdale  Airport  Hilton, 
Dania.  Florida. 

Time:  7:30  a.m.  to  6  pjn.  on  June  5;  8  a.m.  to 
4:30  p.m.  on  June  6;  8:15  ajn.  to  11:30  a.m.  on 
June  7. 

Theme:  Coastal  Inlets. 

Proposed  Agenda:  The  morning  session  on 
June  5  will  consist  of  a  review  of  CERB 
business;  presentations  entitled  Interagency 
Coordination  on  Hurricane  Response; 
Expansion  of  the  Field  Wave  Gage  Program — 
Plans  for  South  Atlantic  Division;  Update  of 
the  Dredging  Research  Program — Oil  Spill 
Initiative;  Changing  Role  of  Inlets  in  Coastal 
Management;  and  an  ovemew  of  the  fleld 
trip. 

The  afternoon  of  June  5  will  be  devoted  to 
a  bus  tour  of  South  Lake  Worth  Sand 
Transfer  Plant;  Delray  Beach:  Pompano 
Beach:  and  Hallendale  Beach. 

The  session  on  June  6  will  consist  of  three 
panel  discussions  with  several  presentations 
under  each  topic.  The  first  topic  will  be 
Determining  Benefits  for  Coastal  Projects 
which  includes  presentations  entitled 
Benefits  for  Coastal  Projects:  Recommended 
Modifications  in  Benefit/Cost  Management 
Practices:  and  Economic  Evaluation  of  Corps 
Protection  Projects.  The  second  topic  will  be 
Effects  of  Tidal  Inlets  on  Shorelines,  which 
includes  presentations  entitled  Impacts  on 
Coastal  Erosion;  Kings  Bay  Monitoring  Study; 
and  Nearshore  Berms.  The  third  topic  will  be 
Sand  Bypass  Systems  for  Inlets,  which 
includes  State  of  Florida  Position  on  Sand 
Bypass  Systems;  Political  and  Institutional 
Impacts  of  Sand  Bypass  Systems:  Oceanside. 
California.  Demonstration;  Indian  River — 
Corps  Newest  Bypass  System;  and  Nerang 
River,  Australia — An  Automated,  Integral 
Bypass  System.  Other  presentations  to  be 
discussed  are  Coast  of  Florida  Study;  Report 
on  Engineering  Manual  "Coastal  Inlet 
Hydraulics  and  Sedimentation";  and  After 
cm— the  Next  Phase  of  CERC's  Tidal  bilet 
Research. 

On  )une  7  there  will  be  presentations  on 
CERCs  New  Nearshore  EHrectional  V.'ave 
Gage;  Scanning  Hydrographic  Operational 
Airborne  Laser  Survey  (SHOALS)  System: 


and  recommendations  by  members  of  the 
Board. 

This  meeting  is  open  to  the  public; 
participation  by  the  public  is  scheduled  for 
9:50  a.m.  on  June  7. 

The  entire  meeting  Is  open  to  the  public 
subject  to  the  following: 

1.  Since  seating  capacity  of  the  meeting 
room  is  limited,  advance  notice  of  intent  to 
attend,  although  not  required,  is  requested  in 
order  to  assure  adequate  arrangements  for 
those  wishing  to  attend. 

2.  Oral  participation  by  public  attendees  is 
encouraged  during  the  time  scheduled  on  the 
agenda;  written  statements  may  be  submitted 
prior  to  the  meeting  or  up  to  30  days  after  the 
meeting. 

Inquiries  and  notice  of  intent  to  attend  the 
meeting  may  be  addressed  to  Colonel  Larry 
B.  Fulton.  Executive  Secretary,  Coastal 
Engineering  Research  Board,  U.S.  Army 
Engineer  Waterways  Experiment  Station, 
3909  Halls  Ferry  Road,  Vicksburg,  Mississippi 
39180-6199. 
Larry  B.  Fulton, 

Colonel.  Corps  of  Engineers,  Executive 
Secretary. 

(FR  Doc.  90-9260  Filed  4-20-90.  8:45  am] 
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Meeting  of  Environmental  Advisory 
Board 

aoency:  U.S.  Army  Corps  of  Engineers. 

DOD. 

action:  Notice  of  open  meeting.      


summary:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  this 
notice  sets  forth  the  schedule  and 
proposed  agenda  of  the  forthcoming 
meeting  of  the  Chief  of  Engineers 
Environmental  Advisory  Board  (EAB). 
The  meeting  is  open  to  the  public. 
DATES:  The  meeting  will  be  held  from  8 
a.m..  Wednesday,  May  16, 1990  to  11 
a.m..  Friday.  May  18. 1990. 
AOORESSES:  The  meeting  will  be  held  at 
the  U.S.  Army  Corps  of  Engineers 
Waterways  Experiment  Station. 
Vicksburg.  Mississippi  39180-0631. 
FOII  FUHTMEU  imtohmatioh  comtact: 
Dr.  William  L  Klesch.  Chief.  Office  of 
Environmental  Policy.  Office  of  the 
Chief  of  Engineers.  Washington.  DC 
20314-1000.  (202)  272-0166. 
SUPfLIMCNTARV  INFORMATION:  The 
schedule  and  proposed  agenda  of  the 
48th  Meeting  of  the  EAB.  "Ecosystems 
and  Their  Human  Value."  is: 


May  IS.  1980 
OB0O-OS2O    Welcome-. 


OeSO-OSOt    BAB      Reply 

Chtefs  Qiargs. 
O0OS-1O1S    CMd      and 

ButlneM. 
10015-1030    BREAK 
1030-1155    Perspectives       on 
Quantification  of  Ecosystem 
Functions  and  Their  Values. 
U.S.  Pish  and  Wildlife  Senr- 

ica. 
U.8.   Bnvtronmental   Protec- 
tion Agency. 
National    Marine    Fisheries 

Service. 
Missouri      Department      of 

Conservation. 
Wildlife  Manasement  Insti- 
tute. 
1155-1230    EAB        Questions 

and  Answers. 
1230-1330    LUNCH 
1330-1420    An  Boooomic 

Point  of  View  in  the  Evalua- 
tion of  Ecosystem  Values. 
North  Dakota  SiaU  Univer 

sity. 
National  Wildlife  Federation.. 

1420-1445    EAB        Questions 

and  Answers. 
1445-1500    BREAK 
1500-1630    State    of   the    Art 

for    Quantifying    Ecosystem 

Functions  and  Values. 

Habitat  Based  Evalualioa 
Procedures/Methodology. 

Wetland  Evaluation  Tech- 
nique. 

LouisUna  Wetlands  Study- 
Contingent  Value  Method 
for  Wetland  Recreation. 

Visual  Resource  Assessment 
Procedure. 


instream  Flow  Models.. 


1030-1170    EAB        Questions 

and  Answers. 
1700-1715    Public  Comments.- 

May  17. 19B0 

0e00-0ei5    The           Planner's 
View    of   Quantification    of 
Ecosystem  Functions. 
Everglsdes  Study 


Upper  Mississippi  Environ- 
mental Programs. 

Santa  Ana  River  Protect 
California. 

Wetlands  Study.  Lower  Mis- 
sissippi River. 
O01S-O845    EAB        Questions 

and  Answers. 
0945-1000    BREAK 
1000-1145    Intangible  "Human 

Values"    and    Conservation 

Biology. 

Biodiversity 


Dr.  LBufsiM 

Cronin 
Dr.  WiUiam 

Ktesck 

Panel 


Dr.  Ralph 

Morgan  wack 
Mr.  Dave  OavU 

Dr.  Nancy  Poster 

Mr.  Dave  Urich 

Dr.  Laurence  |ahn 

Dr.  Citmin/EAB 

Panel 

Dr.  lay  Lailch 

Mr.  David 

CampbeU 
Dr.  Croain/EAB 

Panel 


Mr.  Adrian 

Farmer.  USFWS 
Mr.  Dan  Smith. 

WES 
Mr.  )ohn  Tltre. 

WES 

Mr.  |im 

Henderson. 

WES 
Dr.  |ohn  Nestler. 

WES 
Dr.  Cronin/EAB 


COL  Larry  Pulton 
COL  Prank 
Skidmora 


820-0850    ChieTs    Charge    to    MG  Patridi  Kally 
EAB 


Endangered  Species.. 


Aesthetics   and   Quality   of 

Ufa. 
Noocoosumptive     Uses     of 

WiklUfa 


1215-1330    LUNCH 

1330-1430    Future  Dlrac-    Panal 

tions— Sharpening  the  Tools 

of  Resource  Economica. 

Vlrgima  Polytechnic  Univar-    Dr.  Leonard 
sity.  Shabman 

Department  of  the  Interior Dr.  )or  Cotdsiem 

North   Carolina    Bute    Uni-    Dr.  Kerry  Smith 
varsity. 
1430-1500    EAB        Questions    Dr.  Craoln/EAB 

and  Answers 
lSOO-1530    PubUc  Comments 

May  IS.  1980 
OSIXMNOO    Report  of  EAB  to    Dr.  L  Eugene 

the  Chief  of  Engineers.  Crania 

0000-0830    BREAK 
0830-1030    Response  on    Mr.  Ilmmy  Betas 

BehaU  of  the  Chiaf  of  Engl- 


1145-121S    BAB 
and  Answers. 


QuesUons 


Dr.  Cronin 


Panel 


Dr.  fonathan 

Moukling. 

CESA)-PD-EE 
Mr.  Bob  Whiting. 

CENCS-ED-CH 
Ms.  Ruth  Bajza 

ViUalobos. 

CESPL-ED-HE 
Mr.  John  Weber. 

CELMN-PD-R 
Dr.  Cronin/EAB 


Panel 


Mr.  Hal 

Salwasser. 

USPS 
Mr.  Dave  Wesley. 

USFWS 
TBA 

Mr.  WilHaa 
Shaw, 

Univarsltyof 
Ailtooa.  Tucson 

I>.  Cronin/EAB 


1030-1100    Public  CommenU 

lim    Meeting  U  Ad^Nimad —  Dr.  L 

Cronin 


WUUmb  U  Klaadh. 

Chief  Office  of  Environmental  Policy.  Policy 

&  Planning  Division  Directorate  of  Civil 

Works. 

[FR  Doc.  90-9250  Filed  4-20-90:  8:45  am] 
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Defense  Nuclear  Agenqr 

Privacy  Act  of  1974;  New  Record 
System 

AOCNCv:  Defense  Nuclear  Agency.  DOD. 

ACTION:  Notice  of  a  proposed  new 
record  system  notice. 

■UMMAWy.  The  Defense  Nuclear  Agency 
proposes  to  add  a  new  system  of 
records  notice  to  its  inventory  of 
systems  of  records  subject  to  the 
Privacy  Act  of  1974.  as  amended.  (5 
U.S.C.  552a).  The  record  system  notice 
for  the  proposed  new  system  is  set  forth 
below. 

DATIS:  The  record  system  will  be 
effective  without  further  notice  on  May 
23, 1990.  unless  comments  are  received 
that  would  result  in  a  contrary 
determination. 

ADDMESSCS:  Comments  should  be 
forwarded  to  Robert  L  Brittigan, 
General  Counsel.  Defense  Nuclear 
Agency.  6801  Telegraph  Road. 
Alexandria.  VA  22310-3398.  Telephone 
(703)  32S-7681. 

SUrPLEMWNTAIIY  INFOaMATKMC  The 
Defense  Nuclear  Agency  notices  of 
systems  of  records  subject  to  the 
Privacy  Act  of  1974.  as  amended.  (5 
U.S.C.  552a).  were  published  in  the 
Federal  Register  as  follows: 

so  FR  ZZSee.  May  29. 1985  (DoD  Compilation. 

changes  follow) 
52  FR  23333.  lun  19, 1967 

A  new  system  report  as  required  by  5 
U.S.C  552a(r)  of  the  Privacy  Act.  was 
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submitted  on  April  12. 199a  to  the 
Committee  on  Govenimental  Operatioos 
of  the  House  of  Representatives,  the 
Committee  on  Govemmetital  Affairs  of 
the  Senate,  and  the  Office  of 
Maiu^raent  and  Budget  (OMB) 
pursuant  to  paragraph  4b  of  Appendix  I 
to  OMB  Circular  No.  A-130,  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,"  dated 
December  12, 1985  (50  FR  5273a 
December  24, 1985) 
LM-Byvma, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

April  17, 198a 
NONA  0O3 


Drug-Free  Workplace  Files. 

svSTCM  location: 

Drug  Program  Coordinator,  Civilian 
Personnel  Management  Division, 
Headquarters,  Defense  Nuclear  Ageacy 
(HQ.  DNA).  6801  Telegraph  Road. 
Alexandria,  VA  22310-3398. 

CATIOONKS  OF  MOIVMMMLS  COVOKD  BY  TMC 


Employees  of.  and  applicants  for 
positions  in  Headquarters.  Defense 
Nuclear  Agency. 


CATiQOWi  or  I 

Records  relating  to  the  selection, 
n^i^pfaHnn,  and  testing  for  illegal  drug 
abuse  (includes  documents  related  to 
selection  and  notification  procedures, 
collection  of  urine  spedmens.  laboratory 
testing,  review  of  lest  results,  and  chain 
of  custody  documents). 

OF  TMC 


Pub.  L  100-71.  5  U.S.C.  7301: 
Executive  Order  12564.  "Drug-Free 
Federal  Workp4ace"  and  Executive 
Order  9397. 

wiMOlc(i): 

This  systcin  is  for  the  purpose  of 
maintaiiiing  Drug  Program  Coordinator 
records  on  the  selection,  notification, 
and  testing  fmr  illegal  drug  abuse  by 
employees  of  HQ,  DNA  and  applicanU 
for  positions  at  HQ,  DNA. 

Records  may  be  used  by  authorized 
contractors  for  the  collection  process; 
assigned  Medical  Review  Officers:  the 
Administrator  of  any  Employee 
Assistance  Program  in  vdiich  the 
employee  is  receiving  counseling  or 
treatment  or  is  othervrise  participating: 
and  afency  supenrisory  or  ownagement 
officii  having  authority  to  take 
adverse  personnel  action  against  soch 
an  employee  when  test  results  are 
positive. 


ROUTMt  uses  OP  HtCONDS  HAINTAINCO  M 
TMC  STStOi,  ICUiewO  CATCOOfllES  OP 
UStM  AND  TNK  PUVOSC  OF  SUCH  uses: 

In  order  to  comply  with  the  provisions 
of  5  U.S.C.  7301,  the  Defense  Nucteer 
Agency  "Blanket  Routine  Uses" 
published  at  the  beginning  of  DNA's 
compilation  of  systems  of  records 
notices  do  not  apply  to  this  system  of 
records. 

Records  may  be  released  to  a  court  of 
competent  jurisdiction  when  required  by 
the  United  States  Government  to  defend 
against  a  challenge  to  related  adverse 
personnel  action. 

FOUan  AND  FNACnCCS  FOn  STOMNQ, 
RCTMCVMO,  ACCCSSmO,  RCTAININQ  At«> 

DtsFosiMO  OF  necoADS  m  thc  srsme 

STOMAQC: 

Paper  records  are  maintained  in  file 
folders.  Electronic  records  exist  on 
magnetic  tape,  diskette,  or  other 
machine  readable  media. 

HCTmcvAaarrv: 

Records  are  retrieved  by  employee  or 
applicant  name  and/or  social  security 
number. 


Paper  records  are  stored  in  a  locked 
file  cabinet  or  are  locked  in  a 
combination  safe  when  not  being  used. 
Electronic  records  are  accessed  on 
computer  terminals  in  supervised  areas 
using  a  system  with  password  access 
safeguards.  All  employee  and  applicant 
records  are  maintained  and  used  with 
the  highest  regard  for  employee  and 
applicant  privacy.  Only  persons  on  a 
need-to-know  basis  and  trained  in  the 
handling  of  information  protected  by 
Privacy  Act  have  access  to  the  system. 


Files  on  applicants  for  positions  are 
maintained  for  a  period  not  to  exceed 
six  months. 

Files  on  employees  are  retained  for 
two  years.  In  instances  of  a  positive  test 
finding  resulting  in  the  reassignment  or 
separation  of  an  employee,  files  are 
destroyed  two  years  after  the  case  is 
closed. 

SVSTIM  MANA0CN(S)  AND  ADONSSS: 

Drug  Program  Coordinator.  Civilian 
Personnel  Management  Division, 
Headquarters,  Defense  Nuclear  Agency. 
6801  Telepeph  Road.  Alexandria.  VA 
22310-3396. 

NOTIFICATION  FNOCCDUm: 

Individuals  seeking  to  determine 
whether  tins  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Drug 
Program  Coordinator,  Civilian  Personnel 
Management  Divison,  Headquarters, 


Defense  Nuclear  Agency,  6801 
Telegraph  Road.  Alexandria.  VA  22316- 
3398. 

iTie  request  should  contain  the  full 
name.  Social  Security  Number,  and  the 
notarized  signature  of  the  subject 
individuaL 

HECOm  ACCESS  mOCEOURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Drug  Program 
Coordinator,  Civilian  Personnel 
Management  Division,  Headquarters, 
Defense  Nuclear  Agency,  6801 
Telegraph  Road,  Alexandria  VA  22310- 
3398. 

The  request  should  contain  the  full 
name.  Social  Security  Number,  and  the 
notarized  signature  of  the  subject 
individual. 

CONTESTINQ  NECORO  FNOCaiUflCS: 

The  Defense  Nuclear  Agency's  rules 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  DNA  Instruction  5400.11A; 
32  CFR  Part  291a;  or  may  be  obtained 
from  the  system  manager. 

RECono  souncs  CATEOomcs: 

The  test  subject.  Medical  Review 
Officer,  collection  personnel,  and  others 
on  a  case-by-case  basis. 


None. 
(FR  Doc.  90-0276  Filed  4-20-90:  8:45  am] 

BMJJMO  CODE  JSW-Ot-N 

DEPARTMENT  OF  EDUCATION 
[CFDA  No:  84.103] 

Training  Program  for  Special  Programs 
Stall  and  Leadership  Personnel; 
Inviting  AppitaiBoos  for  New  Awards 
for  Fiscal  Yaar  1990 

Purpose  of  Program:  Provides  grants 
to  institiitions  of  higher  education,  and 
other  public  and  private  nonprofit 
institutions  and  organizations,  for 
projects  that  improve  the  operation  of 
the  Special  Programs  for  Students  from 
Disadvantaged  Backgrounds  (Student 
Support  Services.  Upward  Bound,  Talent 
Search.  Educational  Opportimity 
Centers,  and  the  Ronald  E.  McNair  Post- 
Baccalaureate  Achievement  Program) 
by  providing  training  for  staff  and 
leadership  personnel  employed  in.  or 
preparing  for.  employment  in  such 
projects. 

Deadline  for  Transmittal  of 
Applications:  June  29. 1990. 
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Application  Availability:  April  23, 
1990. 

Available  Funds:  $1.535.01& 

Estimated  Range  of  Awards:  $50,000- 
$250,000. 

Estimated  Average  Size  of  Awards: 
$100,000. 

Estimated  Number  of  Awards:  15. 

Project  Period:  24  months. 

Applicable  Regulations:  (1)  The 
Training  Program  for  Special  Programs 
Staff  and  Leadership  Personnel 
Regulations,  34  CFR  part  642.  and  (b)  the 
Education  Department  General 
Administrative  Regulations.  34  CFR 
parts  74.  75.  77,  79,  81.  and  85. 

Funding  Priorities:  In  accordance  with 
34  CFR  75.105(c)(2)  and  34  CFR  642.34  of 
the  program  regulations,  the  Secretary 
has  established  the  following  priorities: 

(1)  Basic  skills  instruction  in  reading, 
mathematics,  written  and  oral 
communication,  and  study  skills: 

(2)  Student  financial  aid: 

(3)  Support  services  for  persons  of 
limited  proficiency  in  English: 

(4)  Support  services  for  physically 
handicapped  persons;  and 

(5)  General  project  management  for 
new  directors. 

The  Secretary  awards  up  to  8V4  points 
to  applicants  that  propose  to  carry  out 
one  or  more  of  the  funding  priorities. 
The  Secretary  will  consider  applications 
for  a  Training  Program  project  on  topics 
other  than  those  given  priority  if  the 
applicant  addresses  another  significant 
training  need  in  the  local  area  being 
served  by  the  Special  Programs. 
However,  such  topics  are  not  eligible  to 
receive  funding  priority  under  34  CFR 
642.31(f)(2)(iii). 

For  Application  or  Information 
Contact-  May  ].  Weaver.  Chief.  Special 
Services  Branch,  Division  of  Student 
Services,  U.S.  Department  of  Education, 
7th  A  D  Streets  SW..  Mail  Stop  5249. 
room  3060.  Washington.  DC  20202-5249. 

Pragnun  Authority:  20  U.S.C  lOTOd.  lOOd- 
Id. 

Dated:  April  12. 1990. 
Leonard  L  Hayiwt  HI, 
Assistant  Secretary  for  Postsecondary 
Education. 
(FR  Doc.  90-9270  Filed  4-20-90, 8:45  am| 

StLUNO  CODE  4000-ei-H 


DEPARTMENT  OF  ENERGY 

Savannah  River  Operations  Offica; 
Financial  Assistance  Award;  Intent  To 
Award  a  Noncompetitive  Grant 

agency:  U.S.  Department  of  Energy. 
ACnON:  Notice  of  noncompetitive  award 
of  grant. 


SUMMANV:  The  Department  of  Energy 
(DOE)  announces  that  it  plans  to  award 
a  renewal  grant  to  Claflin  College, 
Orangeburg,  SC.  for  the  conduct  of  a 
Student  Science  Enrichment  Training 
Program,  with  special  emphasis  on 
chemical  and  computer  science  fields. 
The  grant  will  be  awarded  for  a  two- 
year  period  at  a  DOE  funding  level  of 
$82,924.  Pursuant  to  §  e00.7(b)(2)(i)(A)  of 
the  DOE  Assistance  Regulations  (10  CFR 
part  600).  DOE  600.7(b){2)(i)(A)  of  the 
DOE  Assistance  Regulations  (10  CFR 
part  600),  DOE  has  determined  that  the 
activity  to  be  funded  is  necessary  to  the 
satisfactory  completion  of  an  activity 
presently  being  funded  by  DOE  and 
eligibility  for  this  grant  award  shall  be 
limited  to  Claflin  College. 
PNOCUMMCNT  mOUirr  NUMBCK  09-09- 
90SR1804&001. 

ntOJCCT  scorn:  For  the  past  two 
summers,  Clafiin  College  conducted  a 
Student  Science  Enrichment  Training 
Program  for  thirty  participants  selected 
from  a  pool  of  applicants,  generated  by 
the  high  school  senior  and  juniors  and 
the  freshmen  classes  at  Claflin.  The 
program  primarily  focused  on  high 
ability  students,  with  potential  for 
science,  mathematics  and  engineering 
careers.  The  programs  placed  emphasis 
on  laboratory  experience  and  some 
research  participation.  Visits  to 
scientific  laboratories  and  other  points 
of  scientific  interest  were  arranged  to 
stimulate  scientific  career  goals  among 
the  participants.  The  progress  of  the 
participants  after  training  was 
monitored  by  Claflin  through  visits  and 
the  exchange  of  letters.  A  survey 
indicated  that  79%  of  the  participants 
opted  for  careers  in  science,  computer 
science  and  mathematics. 

Claflin  College  is  a  Historically  Black 
College  or  University  (HBCU)  and  falls 
within  the  meaning  and  intent  to 
Executive  Orders  12320  and  12877 
pertaining  to  Government  assistance  to 
HBCUs.  The  participation  of  HBCUs  in 
federally  supported  programs  is 
relatively  limited.  In  order  to  overcome 
some  of  these  limitations,  the  Orders 
directed  federal  agencies  to  increase  the 
participation  of  HBCUs  in  federally- 
funded  programs  and  to  strengthen  their 
capabilities  to  provide  quality 
education.  This  award  represents  an 
effort  to  strengthen  the  HBCU 
community. 

DOE  has  determined  that  this  award 
to  Clafiin  College  on  a  noncompetitive 
basis  is  appropriate. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  D.  Simpson,  Chief,  Contracts 
Management  Branch.  U.S.  Department  of 
Energy.  Savannah  River  Operations 


Office,  P.O.  Box  A.  Aiken.  SC  29802, 
Telephone:  (803)  72S-2006. 

Issued  in  Aiken.  South  Carolina  oo  April 
11.  IQSa 
John  D.  WafOBar, 

Deputy  Manager,  Head  of  Contracting 
Activity  Designee.  Savannah  River 
Operations  Office. 
(FR  Doc  90-0330  Filed  4-20-00:  8:45  am] 


Financial  Aaaiatanoa  Award;  Intent  To 
Award  Grant  to  Flortda  Solar  Energy 
Cantor  (F8EC) 

AOCNCr.  Department  of  Energy. 

ACTION:  Notice  of  non-competitive 
financial  assistance  award. 


n  The  Department  of  Energy 
(DOE)  announces  that  pursuant  to  10 
CFR  600.7(b)(2)(i)(A).  it  plans  to  make  a 
noncompetitive  financial  assistance 
award  to  FSEC  to  fund  the  Hrst  budget 
period  of  a  5-year  project  penod  under 
Grant  Number  DE-FG01-90CE21048  to 
FSEC  in  the  estimated  amount  of 
$9o.ooa 

SCOFC:  The  objectives  of  this  work  are 
to  advance  the  state-of-the-art  of 
daylighting  and  fenestration  design  and 
performance  evaluation  in  the  following 
areas  not  adequately  covered  by  other 
programs:  (1)  Contribute  to  the 
development  of  an  international 
standard  practice  for  daylight 
availability  measurements  and  to 
planning  for  the  International 
Commission  of  Illumination  for 
International  Daylight  Measurement 
Program  (CIEIDMP):  (2)  perform 
analyses  of  availability  data  collected  at 
FSEC  and  use  this  to  verify  and  extend 
existing  theoretical  models  of  daylight 
availability:  (3)  write  papers,  and 
develop  improved  design  tools  based 
upon  the  solar  radiation  and  daylight 
availabihty  data  collected  at  FSEC  and 
elsewhere;  (4)  continue  supporting  LBL 
work  in  desi^i  tool  development  and 
evaluation:  (5)  evaluate  the  relative 
merits  of  competing  fenestration  design 
options  and  products,  using  DOE-2  ruiu 
and  special,  simplified  software 
designed  for  this  purpose;  and  (8) 
support  the  work  of  the  (oint  Canada/ 
U.S.  Fenestration  Technical  Committee 
through  reviews  of  plans  and 
documents,  advice  on  directions,  and 
continued  development  of  fenestration 
performance  evaluation  tools, 
timtatirrr  Eligibility  for  this  award  is 
being  limited  to  FSEC  because  of  its 
unique  qualifications  and  expertise  and 
its  involvement  in  this  research  for  the 
last  5  years.  Dr.  Ross  McCluney,  the 
principal  investigator,  holds  BJV.  M.S.. 
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and  PhD.,  degrees  in  physics, 
specializing  in  optics  and  has  extensive 
experience  in  the  field  of  fenestration 
and  ilhunination  evaluation.  The  FSEC 
has  an  optical  laboratory  designed  for 
indoor  and  outdoor  tests  of  the  Solar 
radiant  heat  gain  and  light 
transmittance  and  distribution  of 
various  fenestration  materials  and 
components.  This  combination  of 
qualifications  in  the  fields  of  optical 
physics  and  fenestration  system  design 
and  evaluation  are  unique  and  critical  to 
the  achievement  of  the  stated  ob}ectives. 
FOR  FUirrHCR  INFORMATIOM  COMTACn 
U.S.  Department  of  Energy,  Office  of 
Procurement  Operations,  ATTN: 
Rosemarie  H.  MaraliaU.  PR-542. 1000 
Independence  Avenue.  SW., 
Washington,  DC  2058S. 

TlMnas  8.  Kaef^ 

Director.  Contract  Operatkms  DivisMta  "B". 

Office  of  Procurement  Operations. 

(FR  Doc.  90-B33S  Filed  4-a)-«);  «>iS  aai] 

I  coot  IMS  SI  M 


Geothermei  Resource  CoundL 


r.  Department  of  Energy. 

action:  Detennination  of 
noncompetitive  financial  assistance. 


;  Research  and  Devdopment 
of  Geothermal  Interna  tiooal  Symposium. 

The  Department  of  Energy,  Idaho 
Operations  Office,  intends  to  award  a 
grant  noncompetitively  to  the 
Geothermal  Resource  Coandl  (GRC)  in 
the  amount  of  $754)00  for  two 
conference  activities  for  their 
International  Sysposium  to  be  held  in 
August  19ga  Specifically  this  ^znt  will 
provide  financial  support  for  the 
development  and  pubhcatioa  of 
conference  proceedings  and 
administrative  activities  for  the 
conference.  The  GRC  brings  reseachers 
together  from  ail  over  the  world,  to 
discnss  the  corrent  geothermal  research 
and  development  The  merit  of  such  a 
conference  is  substantial:  and.  it  will  be 
the  only  international  symposium  on 
Geothermal  Energy  to  be  held  this  year. 
The  authority  for  the  proposed  award  is 
the  Geothermal  Research.  Development 
and  Demonstration  Act  of  1974  (Pub.  L 
9S-40).  This  action  is  justified  under 
DOE  Fmancial  Assistance  Rule  10  CFR 
800.7(bK2)(iXB)  in  that  the  activity  is 
being  or  would  be  conducted  by  the 
applicant  using  its  own  resources  or 
those  donated  or  provided  by  the  third 
parties.  However,  DOE  support  of  that 
activity  will  enhance  the  pubHc  benefits 
to  be  derived  and  DOE  knows  of  no 
other  entity  which  is  oooducting  or  is 
planning  to  condoct  such  an  activity. 


mocuRCMCirr  ncoucsT  MiMBEii:  OE- 

FGO7-0QID1295O. 

contact:  U.S.  Department  of  Energy, 
Idaho  Operations  Office,  785  DOE 
Place.,  Idaho  Falls.  Idaho  83402, 
Elizabeth  M.  Bowhan,  Contracting 
Officer. 

Dated  April  11. 199a 
[FR  Doc.  90-8340  Hied  4-20-90:  8:45  am| 

I  cooc  »Ms-«i-a 


Detennination  of  Noncompetntve 
Financial  Assistance 

AQCNCV:  Department  of  Energy. 
action:  Notice. 

•UMMARV:  DOE  announces  that 
pursuant  to  10  CFR  e00.7(bK2),  it  mtends 
to  award  on  a  noncompetitive  basis  a 
grant  to  the  President  and  Fellows  of 
Harvard  College  to  arrange  and  conduct 
all  a^>ects  of  the  21st  DOE/NRC 
Nuclear  Air  Cleaning  Conference.  The 
grant  award  will  continue  the  protect 
through  October  14, 1081.  The  estimated 
amount  is  $52,000. 

mOCUNEMCNT  RCQUeST  MO.: 

05900R21919.000. 

PROJECT  SCOPE  This  grant  award  is  to 
continue  a  biennial  ctMiference  which 
has  been  sponsored  by  DOE  and  its 
predecessor  agencies  (i.e..  ERDA  and 
AEC)  for  the  past  40  years.  This 
conference  has  been  used  to 
disseminate  and  obtain  information 
related  to  waste  management  and  air 
treatment  systems,  and  has  provided  an 
international  forum  for  prompt 
introduction  of  new  technology, 
exchanges  of  technical  information, 
stimulation  of  research  in  matters  of 
current  regulatory  concern,  and 
evaluation  of  research  results  and 
design  proposals  for  improving  safety. 
Activities  in  support  of  this  program 
include  the  preparation  of  a  conference 
agenda,  arrangement  for  the  date  and 
location  of  the  conference,  solicitation 
and  selection  of  papers  for  presentation, 
conduct  of  the  conference  over  a  four 
day  period,  and  preparation  of  camera 
ready  manuscript  of  the  conference 
proceedings. 

FOR  FURTHER  BIFORMATION  CONTACT 

Martha  ].  Rohr.  Research  Management 
Branch.  Elnergy  Programs  Division.  US. 
Department  of  Energy.  P.O.  Box  2001. 
Oak  Ridge.  Tennessee  37831-8611.  (615) 
676-0717. 

Pater  D.  Dayton, 

Director,  Pnammemt  and  Cootrocta 

Division.  Oak  Ridge  Operations. 

(FR  Doc  90-0341  Filed  4-«)-00c  8:45  aa^i 


Grants  and  Cooperative  AgraeoMnt 
Award;  Oregon  Institute  of 
Technology  Geo-Heet  Center 

agency:  Department  of  Energy. 

action:  Determination  of 
noncompetitive  financial  assistance 
with  Oregon  Institute  of  Technology 
Geo-Heat  Center  (OIT).  KlamaUi  Falls. 
Oregon. 

SUtSMARV:  Research  and  Development 
of  Hydrothermal  and  Geopreseured 
Geotiiermal  Technologies. 

The  Department  of  Energy  announces 
that  it  plans  to  award  a  grant 
noncompetitively  to  the  Oregon  Institute 
of  Technology  Geo-Heat  Goiter  (OIT). 
for  hydrolhermal-geothemial  and 
geopressured-geothermal  research  and 
development  This  award  will  be  for  a 
period  of  five  years  at  a  total  cost  of 
approximately  $1  million.  This  action  is 
authorized  by  Public  Law  93-40, 
Geothermal  Research,  Development 
and  Demonstration  Act  of  1974.  The 
proposed  activity  will  provide  services 
to  state  and  federal  agencies, 
engineering  consultants,  planners  and 
developers  who  request  assistance  for 
the  development  of  geothermal  direct 
uses.  These  activities  will  further 
advance  the  knowledge  to  meet  the 
public  need  to  help  reduce  dependence 
upon  foreign  energy  sources  and  help 
reduce  atmospheric  pollution.  The 
award  of  this  noncompetitive  assistance 
is  justified  under  subparagraphs  (A)  and 
(D)  of  10  CFR  eOQ.7(bK2){i)  as  foliows: 
(A)  The  activity  to  be  funded  is 
necessary  to  the  satisfactory  completion 
of  research  and  the  continuation  of 
direct  use  assistance  presenUy  being 
funded  by  DOE  under  DE-FG07- 
90ID12893,  and  for  which  ccnnpetition 
for  support  would  have  a  significant 
adverse  effect  on  ccMitinuity  of  the 
activity;  (D)  The  applicant  has  exclusive 
domestic  capability  to  perform  the 
activity  successfully,  based  upon  its 
technical  expertise. 

procurement  request  NUMBER:  DE- 
FG07-87ID12952. 

CONTACT  U.S.  Department  of  Energy. 
Idaho  Operations  Office.  785  DOE  Place, 
Idaho  Falls.  Idaho  83402.  Elizabeth  M. 
Bowhan,  (208)  526-1229,  Conti^cting 
Officer. 

Dated:  April  11, 1990. 
|.  Roger  Gonzales, 

Director.  Contracts  Management  Division. 
(FR  Doc  90-9942  Filed  4-20-80;  8:45  am) 


East  Forte  Sainton  Rh^  Fish  HaMM 
Impre^eRient  Protect;  FloodplalR 


AQENCV:  Bonneville  Power 

Administi^tion  (BPA),  DOE. 

ACnON:  Notice  of  proposal  to  enhance 

spawning  and  rearing  habitat  far 
anadromous  fish  within  a  fioodplain  of 
the  two  tributaries  of  Idaho's  East  Fork 
Salmon  River 

SUMiARY:  BPA  proposes  to  fund 
measures  designed  to  enhance  spawning 
and  rearing  habitat  for  anadromous  fish 
in  two  tributaries  of  Idaho's  East  Fork 
Salmon  River.  Due  to  the  nature  of  the 
proposed  activities,  some  may  be 
located  within  the  100-year  fioodplain. 
This  project  is  part  of  the  Northwest 
Power  Planning  Council's  Columbia 
River  Basin  Fish  and  Wildlife  Program 
adopted  in  1982  (revised  in  19B4  and 
1967)  under  measure  704(d)(1).  Tlie 
purpose  of  the  Program  is  to  work 
toward  rebuilding  fish  and  wildlife 
population  harmed  by  the  development 
and  operation  of  the  Federal  Columbia 
River  Power  System.  The  East  Fork 
Salmon  River  project  concepts  were 
developed  following  4  years  of 
investigation  by  the  Shoshone-Bannock 
Indian  Tribe. 


FOR  IVRTNaR  INPOMMATKNI  CONTACT; 

Anthony  R.  Morrell  Assistant  to  the 
Administiator  for  Environment. 
Bonneville  Power  Administration.  PX). 
Box  3621-AI.  Portland.  Oregon  97208; 
(503)  230-5136.  Maps  and  additional 
information  are  available  fi"om  Kevin 
Ward.  (503)  230-5373. 
SUPPLEMENTARY  INFORSMTION:  The 
proposed  activities  would  take  place  on 
two  tributaries  of  the  East  Fork  Salmon 
River.  Big  Boulder  Creek,  and  Herd 
Creek.  The  proposed  plan  for  Big 
Boulder  Creek  would  consist  of 
removing  a  small  dam  that  was  used  at 
one  time  to  generate  electricity  for  a 
mining  operation  in  the  area.  Additional 
work  on  Big  Boulder  Creek  would 
consist  of  excavating  high  cut  banks  and 
using  some  of  this  material  to  stabilize 
erosion  of  the  bank  and  reduce 
movement  of  the  channel.  Activities  on 
Herd  Creek  would  consist  of  fencing  and 
revegetating  areas  along  the  stream  to 
stabilize  the  bank.  These  activities 
would  be  located  in  the  fioodplain  of 
botii  Big  Boulder  Creek  and  Herd  Creek. 

DOCUMENTS  AVAILABLE:  An 

Environmental  Assessment  (EA)  on  the 
project  is  being  prepared.  A  draft  of  the 
EA  was  distributed  for  psblic  review  in 
August  tiuough  October  1988.  The  EA 
will  inchade  a  {loodplain  assessment  an 
evaluation  of  the  proposed  activities. 


and  other  information  en  potentiai 
environmental  effects.  You  may  obtain 
copies  of  the  EA  (46  pa^es  plus 
appendices)  by  calling  BPA's  toll-free 
numbers:  (800)  841-^5867  for  Oregon;  or 
(800)  624-049S  for  other  Western  States. 
You  will  reach  a  recorded  message 
where  you  may  leave  a  request  for  the 
East  Fork  Salmon  River  Habitat 
Enhancement  Project 

Issued  in  Portland.  OeFon.  on  April  W. 
19Sa 

)ack«ab«tMa 

Deputy  Administrator.  Boanerille  Power 
Administration. 

[PR  Doc.  90-9345  Filed  4-20-90: 8:45  sm\ 
saxma  coot  •M».oi-M 


Federal  Eneryy  Regulatory 
Commission 

[Docket  No.  RM87-17-0001 

Natural  Gas  Data  Collection  SyslSRi; 
AveHabNity  of  Certificate  Soflwwra  and 
Revieed  Inetructione  Relating  to 
Certificate  Record  Fonnats 

April  10. 1«9a 

AOCNCV:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Notice  of  Availability  of 

Certificate  Software  and  Revised 

Instructions  Relating  to  the  Certificate 

Record  Formats. 

summary:  New  software  for  data  entry 
and  edit  checking  of  the  structured  data 
file  and  revised  software  to  {Hint 
certificate  filings  required  to  be 
submitted  on  electronic  medium  in 
accordance  with  Order  Nos.  493  (53  FR 
15025  (Apr.  27. 1988)).  493-A  (53  FR 
30027  (Aug.  10. 1988)).  and  493-B  (53  FR 
49652  (Dec  9. 198B))  is  now  available. 
Both  PC  and  mamframe  versions  of  the 
edit-checking  module  and  the  hard  copy 
print  module  of  the  certificate 
application  software  are  available  at 
this  time.  The  data  entry  module  is 
available  for  execution  in  a  PC 
environment  only.  The  PC  version  of 
each  module  is  available  on  diskette 
and  the  mainframe  version  on  magnetic 
tape.  A  Users/Operations  Manual  for  all 
modules  and  versions  of  the  certificate 
application  software  is  also  available. 
This  notice  identifies  revisions  and 
corrections  to  the  certificate  application 
electronic  filing  instructions  and 
formats.  Separate  order  forms  are 
attached  for  requesting  either  the  PC 
version  (executable  code  and/or  source 
code)  or  the  mainframe  version  (source 
code)  of  the  software. 
DATES:  The  PC  software,  mainframe 
source  code,  Users/Operations  Manual, 
and  the  revised  instructions  relating  to 


tiie  record  Ibmats  are  aveileUe  oe 
April6.1S0a 

ADORCaan:  Requests  for  the  PC  verstoa 
of  ttie  varion  software  modoiet  siioeki 
be  directed  to:  Refcrence  aed 
Information  Center,  Federal  Eitergy 
Regulatory  Comnussion.  Ml  North 
Capitol  Street  NE..  Room  3308. 
Washington.  DC  2042S.  (202)  20S-137t 
(New  phone  numbers  effective  April  18, 
1990). 

POR  FURTHER  INPORSUniOM  CONTACT 
For  general  information  contact  Robert 
Czarick.  (202)  208-0905  or  George  O. 
Dombusch,  (202)  208-1181.  For 
information  related  to  the  auiafraeie 
version  of  the  software  contact 
Annette  Raiford  at  (202)  208-2153. 
Office  of  Pipeline  and  Producer 
Regulation.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Room  8106.  Washington.  DC 
20428. 
SUPMBNMfTARY  RtFORaMTRM:  Software 
is  now  available  to  provide  for  data 
entry  and  edit  checking  of  the  structured 
data  file  (FILE  1)  for  certificate  filings 
submitted  in  accordance  with  the 
instructions  and  record  formats  for 
certificate  applications  issued  June  8. 
1969,  revised  August  31, 1989,  and 
updated  with  this  issuance.  In  addition, 
revised  print  software  is  also  being 
made  available  at  diis  time. 

The  programming  language  used  for 
the  software  is  ANSI  1974  Standard 
COBOL  The  Users/Operations  Manual 
for  Certificate  Applications  Software, 
and  the  updated  set  of  record  formats, 
including  revised  instructions,  is 
available  in  WordPeriect  4.2  and  ASCII 
format.  The  PC  version  of  the  software 
modules  can  be  run  on  an  IMB- 
comptaible  PC  with  at  least  040K  RAM 
and  DOS  3.0  (or  later  version).  The  PC 
software  is  available  on  3.5*  (1.44MB)  or 
5.25*  (l.,2MB]  double-sided,  high  density 
diskettes.  The  PC  version  of  the 
certificate  applications  software 
consists  of  three  separate  packages  for 
data  entry,  edit  check,  and  hardcopy 
print  Ead)  module  is  available  as  a 
separate  package.  The  PC  edit-check 
and  print  software  packages  include  test 
data.  The  PC  source  code,  the  Users/ 
Operations  Manual  aiui  the  updated  set 
of  record  iionaata.  kicUtdiog  revisions  to 
the  instructions  are  available  in 
separate  packages.  The  latest  revisions 
aod  corrections  to  the  instructions  for 
the  record  formats  for  certificate  filings 
are  described  in  appendix  A  Appendix 
B  describes  the  directory  of  files  for 
each  package. 

All  software  modules  have  been 
initially  tested  by  sta£t  If  problens 
occur  relatieg  to  the  PC  version  at  the 
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software  modules,  the  Commission  staff 
encourages  users  to  provide  written 
comments  as  to  the  exact  nature  of  the 
problem  and  submit  them  to  Robert  R. 
Czarick.  Office  of  Pipeline  and  Producer 
Regulation,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Room  6106,  Washington,  DC  20426. 
If  any  problems  are  encoimtered  relating 
to  the  mainframe  source  code,  the 
company  is  requested  to  submit  a 
written  description  of  the  problem  to 
Annette  Raiford.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Room  6001, 
Washington,  DC  20428. 

The  mainframe  source  code  for  the 
certificate  edit-check  and  hard  copy 
print  modules  is  available  on  9-track 
magneUc  tape  (1600  BPl  or  6250  BPI)  or 
18-track  cartridge  (6250  BPI).  There  is  no 
charge  for  the  source  code,  however,  all 
requests  must  be  accompanied  by  a  9- 
track  magnetic  tape  of  18-track  tape 
cartridge  with  an  external  label  affixed 
containing  company  name,  mailing 
address,  telephone  number  and  a 
contact  person.  FERC  will  initialize  the 
requestor's  tape  or  cartridge,  and  copy 
the  source  code  for  edit-check  and  hard 
copy  print  modules  to  the  tape/ 
cartridge.  Please  specify  either  IBM  or 
ANSI  Standard  labels.  Requests  for  the 
mainframe  source  code  should  be 
directed  to  Annette  Raiford,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Room  6001. 
Washington,  DC  20426.  Persons 
requesting  the  mainframe  source  code 
should  fill  out  the  attached  Order  Form 
for  the  Certificate  Mainframe  Source 
Code. 

This  notice  is  available  through  the 
Commission  Issuance  Posting  System 
(CIPS).  an  electronic  bulletin  board 
service  that  provides  access  to  formal 
documents  issued  by  the  Commission. 
CIPS  is  available  at  no  charge  to  the 
user  and  may  be  accessed  on  a  24-hour 
basis  using  a  personal  computer  with  a 
modem  by  dialing  (202)  206-1397.  To 
access  CIPS,  set  your  communications 
software  to  use  300, 1200  or  2400  baud, 
full  duplex,  no  parity,  eight  data  bits  and 
one  stop  bit  The  text  of  the  notice  will 
be  available  on  CIPS  for  30  days  from 
the  date  of  issuance. 

In  addition  to  publishing  the  text  of 
this  notice  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportimity  to  inspect  or 
copy  the  contents  of  this  notice  and  the 
revised  record  formats  during  normal 
business  hours  in  the  Reference  and 
Information  Center  (Room  3308)  located 
at  941  North  Capitol  Street  NE.. 
Washington.  DC  20426. 

The  PC  software  packages  are 
available  from  the  Conunission's  copy  - 


contractor,  LaDora  Systems 
Corporation,  located  in  Room  3308, 941 
North  Capitol  Street  NE..  Washington. 
DC  20426.  Persons  requesting  the  PC 
software  packages  should  fill  out  the 
attached  Order  Form  For  The  PC 
Version  Of  The  Certificate  Software. 
The  software  is  available  without 
charge.  However,  the  Commission's 
copy  contractor  has  a  copy  fee  of  $6.00 
per  3.5'  diskette  and  $5.00  per  5.25' 
diskette.  The  certificate  record  formats 
and  theUser/Operations Manual  are 
available  in  hard  copy  form  at  20  cents 
per  page. 
LoisD-Caahell. 
Secretary. 

Appendix  A — Corrections.  Modifications 
and  Additions  to  Instructions  for  Natural 
Gas  Pipeline  Company  Certificate 
rdings  Revised  April  16, 1990 

1.  Page  3:  m(g)— Typo.  385  changed  to  388. 
Also,  the  words  "data  response"  were  added 
to  rV.  When  To  Submit  Further,  a  new 
number  "VI.  FOR  INFORMATION  CALL" 
was  added  to  General  Information. 

2.  Page  5:  General  Instruction  No.  3. 
Numeric  Fields— This  instruction  was 
modified  to  reinforce  the  concept  that  the 
conventions  included  in  this  instruction  must 
be  adhered  to  when  filing  on  electronic 
media.  In  addition,  old  instruction  No.  21  is 
now  included  in  instruction  No.  3. 

3.  Page  6:  General  Instruction  No.  4. 
Foomotes — The  word  "report"  is  changed  to 
"filing." 

4.  Page  6:  General  Instruction  No.  6. 
Character  Data— This  instruction  has  been 
modified  to  include  the  handling  of  privileged 
character  data  in  the  structured  data  records. 

5.  Page  7:  General  Instniction  No.  7.  Mile 
Post — This  instruction  has  been  modified  to 
indicate  that  although  the  field  is  a  character 
field,  numeric  data  and  math  symtwls  are  the 
only  acceptable  data  for  entry. 

B.  Page  8:  General  Instruction  No.  18. 
Source  of  Codes— (A)  Pipeline  Company  ID 
has  been  added  as  Exhibit  I  to  these 
instrurtions  and  includes  codes  derived  from 
the  DOE/EIA's  Buyer  Seller  Code  List. 

7.  Page  9:  General  Instruction  No.  22. 
Records  Required — This  instruction  was  No. 
23.  and  has  been  modified  to  explicitly 
instruct  the  applicant  not  to  insert  blank  or 
zero-filled  records  in  FILE  1  if  the  Schedule/ 
Record  is  not  required. 

a  Pages  9  and  10:  General  Instruction  Nos. 
23  and  24  are  renumltered  from  Nos.  24  and 
25,  resj)ectively. 

9.  Page  10:  A  new  general  instniction 
number  "25.  Negative  Volumes"  has  t)een 
added  to  indicate  how  potential  negative 
volumes  must  be  treated  in  Schedule/ 
Records  CA/04,  05.  06.  and  07. 

10.  Page  13:  Schedule/Record  CA/01— A 
new  NOTE  IB  was  added  to  Item  4.  Type  of 
Filing  describing  the  procedure  for  filing  a 
supplement  or  data  response  in  a 
consolidated  filing.  The  NOTE  IB  is  found  on 
Page  15. 

11.  Page  17:  Schedule/Record  CA/02— 
NOTE  2:  typo  is  corrected  and  now  reads  "19. 
20  and  21."  NOTE  3  is  also  modified  to  give 


some  examples  of  how  the  name  and  location 
of  a  receipt  and/or  delivery  point  should  be 
indicated. 

12  Page  32:  Schedule/Record  CA/OG— 
NOTE  9 — This  is  a  new  note  to  describe  how 
Items  108, 110,  and  113  are  to  be  treated 
depending  on  the  code  for  Item  111. 

13.  Page  34:  Schedule/Record  CA/lO— 
NOTE  10 — This  is  a  new  note  to  describe 
how  Items  129  and  130  are  to  be  treated 
depending  on  the  code  for  Item  131.  This 
instruction  is  to  l>e  used  in  conjunction  with 
NOTE  9  above. 

14.  Page  40:  Exhibit  A,  5.d)— The  first 
sentence  has  been  modified  to  reflect  real  life 
situations  that  applications  are  not  always 
filed  in  the  exact  order  of  the  regulation 
codes  specified  in  Exhibit  C  of  these 
instructions. 

15.  Page  40:  Exhibit  A  5.f)— This  paragraph 
has  ben  modified  to  indicate  that  the 
applicant  must  use  the  file  name  numt>ering 
system  and  file  name  extensions  correctly. 

16.  Page  43:  Exhibit  B,  2.c)  and  5.d)— These 
two  paragraphs  have  been  modified  to.be 
consistent  with  Exhibit  A  above. 

17.  Page  46:  Exhibit  C  Code  118— has  been 
modified  by  deleting  157.14(a)(ll)  (xi),  (xii), 
and  (xiii). 

la  Page  85:  Exhibit  G,  Resource  Report 
4(b)— typo  "(ii)"  replaced  by  "(a). " 

19.  Page  94:  Exhibit  H,  Hard  Copy  Filing 
Formats — Several  typos  have  been  corrected 
on  the  output  formats  and  are  reflected  in  the 
revised  software  issued  with  these 
instructions. 


Appendix  B — File  Directory  for  the  PC 
Version  of  the  Certificate  Software 
(Issued  April  16. 1990) 

Package  A  (data  entry  executable  code) 
Diskette  A-1: 

ADISCTRL 

CDCAOl  EXE 

CDCA02  EXE 

CDCA03  EXE 

CDC:A04  EXE 

CDCA05  EXE 

CDCA06  EXE 

CDCA07  EXE 

CDCA08  EXE 

CDCA09  EXE 

CDCAIO  EXE 

CDDRTVEREXE 
Package  B  (edit-check  executable  code  A 

test  data) 
Diskette  B-1: 

CECA02    EXE 

CECA03    EXE 

CECA04    EXE 

CECA05    EXE 

CECA06    EXE 

CECA07    EXE 

CECA08    EXE 

CECA910    EXE 
Diskette  B-2: 

CEDRIVEREXE 

FILE  1    Test  Data 

FILE  2    Test  Data 
Package  C  (hard  copy  executable  code 
and  test  data) 


Diskette  C-1: 
FILE  3    Test  Data 
FILE  2    Test  Data 
FILE  1    Test  Data 
CHCAOl    EXE 
CHCA02    EXE 
CHCA03    EXE 
CHCA0405    EXE 
CHCAOeo?    EXE 
CHCA08    EXE 
CHCA09    EXE 
CHCA0910  EXE 
CHDRIVEREXE 
Package  D  (users/operations  manual 

and  record  formats) 
Diskette  D-1: 
CUOM    ASC    Users/Operations 

Manual  (ASCII) 
CUOM    V23    Users/Operations 

Manual  (Wordperfect  4.2) 
CERTFORM  ASC    Instructions  * 

Record  Formats  (ASCII) 
EXHBTH&I  ASC    Instnictions  &  Hard 

Copy  Print  Formats  (ASCII) 
CERTFORM  190    Instructions  ft  Hard 

Copy  Print  Formats  (WP4.2) 
EXHBTH&l  190    Instructions  ft  Hard 

Copy  Print  Formats  (WP4.2) 
NOTICE    Notice  of  Availability  of 

CERT  Software  (WP4.2) 


NOTICE    ASC    Notice  of 

Availability  of  CERT  Software 

(ASCU) 
Package  E  (soim:e  code) 
Diskette  E-1: 
AREACODE    CPY  Copy  Members 
OOVfftD    a*Y  Copy  Members 
FACTKODE    Copy  Members 
FOOTNOTE    Copy  Members 
STCODE    CPY    Copy  Members 
PGFOOTER    Copy  Members 
PRTCEDIT    Copy  Members 
PRT-SET    Copy  Members 
CDDRIVER  OOB    Source  Code  Cor 

Data  Entry 
CDCAOl    COB    Source  Code  for 

Data  Entry 
CDCA02    COB    Source  Code  for 

DaU  Entry 
CDCA03    COB    Source  Code  for 

Data  Entry 
CDCA04    COB    Source  Code  for 

Data  Entry 
aXIAOS    COB    Source  Code  for 

Data  Entry 
CDCA06    COB    Source  Code  for 

Data  Entry 
CDCA07    COB    Source  Code  for 

Data  Entry 
QX:A08    COB    Source  Code  for 


Data  Entry 

CDCA09    COB    Source  Code  for 
Data  Entry 

CDCAIO    COB    Source  Code  for 
Data  Entry 
Diskette*  E-2  ft  E-ae  (soaroe  code  far 

editdieck) 
Diskette  E-2: 

CBCA02    C3L 

CECA03    CBL 

C£CA04    CBL 

CECA05    CBL 

CEDRIVER    COB 
Diskette  E-3: 

CECA06    CBL 

CECA07    CBL 

CECA08    CBL 

CECA0910    CBL 
Diskette  Er-A:  (source  cede  for  hardoopj^ 

CHCAOl    CBL 

CHCA02    CBL 

CHCA03     CBL 

CHCA0405    CBL 

CHCA0807     CBL 

CHCA08    CBL 

CHCA09    CBL 

CHCA0910    CBL 

CHDRIVER    COB 
•riT'^Mi 


UMI 
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ORDER  FORM  FOR  THE  PC  VERSION  OF  THE  CERTIFICATE  SOFTWARE 

USE  THIS  FORM  TO  ORDER  COPIES  OF  THE  PC  VERSION  OF  THE  SOFTWARE 

PACKAGES  RELATING  TO  CERTIFICATE  FILINGS,  (issued  April  16,  1990) 

Mail  to:  LaDorn  Systems  Corporation 

Federal  Energy  Regulatory  Commission 
941  North  Capitol  Street,  N.E.  -Room  3308 
Washington,  D.C.  20426 
(202)  898-1151 


Company  Official 
Company  Name 
Address 

Phone  Number 

Type  of  Diskette 

Package  (check)  . 


i I. 


3.5"  ($6.00/diskette) 
5.25"  ($5.00/diskette) 


Description 


Copy  Fee 


Package  A 


Package  B 


Package  C 


Package  D 


Data  Entry  Executable  Code  (PC  version) 
for  Certificate  Filings. 

1  Diskette  x  Copy  Fee  = 

Edit-Check  Executable  Code  (PC  version) 
for  Certificate  Filings. 

2  Diskettes  x  Copy  Fee  = 

Printing  Executable  Code  (PC  version). 
Certificate  Record  Formats. 
1  Diskette  x  Copy  Fee  = 

Certificate  Record  Formats  (ASCII  and 
WordPerfect  4.2),  and 
Users/Operations  Manual  (ASCII  and 
WordPerfect  4.2).  1  Diskette  x  Copy  Fee 


Package  E 


Source  Code  (PC  version)  for  Certificate 

Data  Entry,  Edit-Check,  and  Hard  Copy  Print  Modules 

4  Diskettes  x  Copy  Fee  =  _ 


** Postage  &  Handling 
TOTAL  COPY  FEE 

**  Call  LaDorn  Systems  Corporation  at  (202)  898-1151. 
Make  check  payable  to  LaDorn  Systems  Corporation. 


Docket  No.  RM87-17-000 
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ORDER  FORM  FOR  THE  CERTIFICATE  MAINFRAME  SOURCE  CODE 


USE  THIS  FORM  TO  ORDER  COPIES  OF  THE  MAINFRAME  VERSION  OF  THE 
EDIT-CHECK  AND  HARD  COPY  PRINT  MODULES,  (issued  April  16,  1990) 


Mail  to:   Annette  Raiford 
Room  6001 

Federal  Energy  Regulatory  Commission 
825  North  Capital  Street,  N.E. 
Washington,  D.C.  20426 
(202)  208-2153 


Company  Official 
Company  Name 
Address 

I 
Phone  Number 


All  requests  must  be  accompanied  by  a  9-track  tape  or  18-track 
tape  cartridge  with  an  external  label  affixed  identifying  the 
company  name,  address,  telephone  number  and  a  contact  person. 
Check  off  the  appropriate  items  as  follows: 

9-track  tape:   1600  BPI  or  6250  BPI 

18-track  tape:  

ANSI  or  IBM  Standard  labels 

(PR  Doc  90-9274  Filed  4-20-9a  8:45  am] 
MUJNQ  COM  trir-ei-c 
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(Docket  Not.  CP62-205-001,  et  al.  1 

Washington  Gas  Light  Company,  at  aL; 
Naturai  Qas  Cartificata  FNings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Washington  Gas  Light  Company 

[Docket  No.  CP62-205-001) 

April  11. 1990. 

Take  notice  that  os  A{ril  &  199a 
Washington  Gas  Li^  Company  (WGL), 
1100  H  Street  NW..  Washington.  DC 
20080.  filed  in  Docket  No.  CP62-205-001. 
a  petition  to  amend  its  service  area 
detennination.  made  in  Docket  No. 
CP62-205  pursuant  to  section  7(f)  of  the 
Natural  Gas  Act.  by  enlarging  WGL'a 
existing  service  area,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

WGL  states  that  the  existing  area 
which  It  is  authorized  to  serve  includes 
the  District  of  Columbia;  Montgomery. 
Prince  George's  and  Charle»  Counties  in 
Maryland;  and  Arlington.  Fairfax. 
Loudoun  and  Prince  William  Counties  in 
Virginia. 


WGL  proposes  to  enlarge  the  service 
area  to  include  Calvert  County. 
Maryland,  and  St.  Marys  County, 
Maryland.  WGL  explains  that  since  no 
natural  gas  service  is  currently  being 
provided  in  these  counties,  distribution 
service  by  WGL  would  provide 
residential,  commercial,  and  industrial 
concerns  with  a  clean,  safe  and 
economical  energy  alternative.  WGL 
states  that  it  would  make  no  sales  for 
resale  in  the  area  proposed  to  be  added. 
WGL  further  states  that  its  rates, 
services  and  facilities  in  Maryland  are 
and  would  be  regulated  by  the  Maryland 
Public  Service  Commission. 

Comment  date:  May  29, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Equitrani,  Inc  El  Paso  Natural  Gas 
Company,  Colorado  Interstate  Gas 
Company 

Docket  No8.  CP90-1054-OOa  CP90-1164-0(», 

CP90-116&-000] 

April  11. 1980. 

Take  notice  that  the  above  referenced 
companies  (Applicants)  filed  in  the 
respective  dockets  prior  notice  requests 


pursuant  to  S9  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  blanket 
certificates  issued  pursuant  to  Section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.' 

bifonnation  applicable  to  eedi 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by  the 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Applicants  state  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicants  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 


Oocfcet  nuntMr 
(dMsNed) 


CP90-1054-000 
(4-9-90)  * 


CP90-1164-000 
(4-9-90) 


CP90-1166-000 
(4-9-90) 


Equilrans.  Inc. 

4966 

StMbwunH*  Pk« 

PittsbirQt^,  PA 

15206. 
B  Paw)  t4«tural 

GMConipany. 

P.O.  Box  1492. 

BPaM.  TX 

79978. 
Colorado  imentatt 

GatConvany. 

P.O.  Box  1067. 

Cokxado 

Spnngs.  CX) 

80944. 


SNpparnMM 


Inc 


S^e•Ga• 
Tradng 
Company 
(t)fOk«r) 

Anadarko 
Tradng 
Corporatioin 
(mwksler). 


annual 


10.000 

1.500 

300.000 


1S4,50a* 

77.250. 

28.196.250 


DaiMiy  poMa 


WV.. 


Any  Systam  PoM . 


25.000     KS.  OK. 
10.000 
3.650.000 


PAWV.. 


AZ.CaNM.OK. 
TX 


KS.. 


Start  up  date,  rata 
actiedule,  servica 

«yp« 


11-2-89,  ITS 
Nilamiptfbla. 


2-25-80.1-1, 
lnta>ny>tfcla. 


3-21-90,  Tl-1. 
Inlamip«t)ia. 


RaMed  dockata,* 
contract  dais 


CP86-553-000 
ST90-2243-000. 
ia-18-89L 


CPe8-433-000. 
ST90-2309-000. 
10-3-89. 


CPe6-589-000. 
ST90-245S-000. 

i-i-8a 


« <>■«*»»», *■  ■»»*"  i"  *^i."y!?.^*!ZSrt  ^I^^tioo  certificate   Appfcant  stataa  thai  i2<Vday  transportation  tmwio)  was  reported  in  1f»a  ST  docfcaL 
T|»  CP^|=^et«2SSrSL.S^^        iS^S^r*^^  aSTO^eSZ.,  .he  r^^  tee  (18  CfR  381.207)  was  no.  pari  un«  April  9,  1990. 

*  El  Paao'a  quanWiea  are  snown  n  MMBtu 


3.  Great  Lakes  Gas  Transmission 
Company 

(Docket  No.  CP88-542-004.  et  al.] 
April  12. 198a 

Take  notice  that  on  April  2, 199a 
Great  Lakes  Gas  Transmission 
Company  (Great  Lakes).  2100  Buhl 
Building.  Detroit,  Michigan  48228.  filed 
in  Docket  No.  CP88-542-O04.  a  petition 
to  amend  the  order  issued  in  Docket  No. 
CP88-542-000  pursuant  to  Section  7(c)  of 


the  Natural  Gas  Act.  to  authorize  an 
assignment  of  the  previously-authorized 
transportation  arrangement  between 
Great  Lakes  and  POCO  Petroleums  Ltd. 
(POCO).  horn  POCO  to  the  Midland 
Cogeneration  Venture  Limited 
Partnership  (MCV).  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Great  Lakes  states  that  in  the  July  28. 
1989.  order  issued  in  Docket  No.  CP88- 


542-000,  the  Commission  issued  a 
certificate  of  public  convenience  and 
necessity  authorizing  Great  Lakes  to 
transport  55,000  Mcf  per  day  and  25.000 
Mcf  per  day  for  the  accoimts  of  MCV 
and  POCO.  respectively.  It  is  further 
stated  that  the  subject  volumes  would 
be  received  by  Great  Lakes  at  a  point  on 
the  international  border  near  Emerson, 
Manitoba  (Emerson  Interconnection), 
where  the  facilities  of  Great  Lakes 
interconnect  with  those  of  TransCanada 


'  These  prior  notice  requests  sre  aol 
consolidaled. 
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Pipelines  Limited.  Great  Lakes  indicates 
that  it  would  transport  and  deliver  the 
subject  volumes  to  Michigan  Gas 
Storage  Company  (Michigan  Gas)  for  the 
respective  accounts  of  MCV  and  POCO. 
at  a  point  of  interconnection  between 
the  facilities  of  Great  Lakes  and 
Michigan  Gas  being  constructed  in 
Chippewa  Township,  Isabella  County. 
Michigan  (Chippewa  Delivery  Point). 
Michigan  Gas  would  transport  the 
subject  gas  to  its  interconnection  with 
the  faciliUes  of  the  MCV  Project,  it  is 
stated. 

Great  Lakes  states  that  MCV  and 
POCO  have  requested  that  Great  Lakes 
consent  to  and  implement  a  "total 
assignment"  of  the  Transportation 
Service  Agreement  between  POCO  and 
Great  Lakes,  dated  May  25. 1988  (POCO 
Agreement)  from  POCO  to  MCV.  Great 
Lakes  further  states  that  MCV  and  Great 
Liakes  have  entered  into  a  Letter 
Agreement,  dated  March  13. 1990.  which 
reflects  the  parties'  agreement  to  seek 
regulatory  authority  for  assignment  of 
the  POCO  Agreement  from  POCO  to 
MCV.  It  is  indicated  that 
administratively,  to  implement  the 
assignment,  the  Letter  Agreement 
provides  that  the  contract  quantity 
under  the  Transportation  Service 


Agreement  between  Great  Lakes  and 
MCV.  dated  May  25. 1988,  would  be 
increased  by  25,000  Mcf  per  day,  and 
simultaneously,  the  POCO  Agreement 
would  be  terminated.  Great  Lakes  states 
that  the  total  firm  contract  quantity  of 
80.000  Mcf  per  day.  to  be  received  by 
Great  Lakes  at  the  Emerson 
Intercoruiection  and  transported  to  the 
Chippewa  Delivery  Point,  for  use  in  the 
MCV  Project,  remains  unchanged.  Great 
Lakes  indicates  that  the  assignment 
would  provide  MCV  with  increased 
flexibility  in  meeting  the  gas  supply 
needs  of  the  MCV  Project 

Comment  date:  May  3. 1990.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

4.  Equitrans,  Im:.,  Northern  Natural  Gas 
Company,  Division  of  Enron  Corp. 

[Docket  No.  C3>9O-1074-00a*  CP90-1076-000. 
CP9O-1077-00a  CP90-1078-O00J 

April  12, 1990. 

Take  notice  that  on  March  30. 199a 
(Applicants)  filed  in  the  above 
referenced  dockets,  prior  notice  requests 
pursuant  to  IS  157.205  and  284.223  of  the 


*  These  prior  notice  requests  are  not  consolidated. 


Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  ship]>ers  under  its  blanket 
certificate  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Conmiission 
and  open  to  pubUc  inspection  and  in  the 
attached  appendix. 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  docket 
numbers  and  initiation  dates  of  the  120- 
day  transactions  under  Section  284.223 
of  the  Commission's  Regulations  has 
been  provided  by  the  Applicant  and  is 
included  in  the  attached  appendix. 

The  Applicant  also  states  that  it 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
applicant  would  charge  rates  and  abide 
by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
8chedule(s). 

Comment  date:  May  29, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  number 
(date  filed) 


CP90- 1974-000 
(3-30-90) 


CP90- 1076-000 
(3-30-90) 


CP90- 1077-000 
(3-90-90) 


CP90- 1078-000 
(3-30-90) 


Appficant 


Equitrana,  Inc  4955 
Steubenville  Pike, 
Pittstxjrgh, 
Pennsytvania 
15205. 

Norttwn  Natural 
Gas  Company, 
1400SmitMSt. 
P.O.Box  1188. 
Houston,  Texas 
77251-1188. 

r4orttwm  Natural 
Gas  Company. 
1400  Smith  St, 
P.O.Box  1188. 
Houston,  Texas 
772G1-1188. 

Norttiom  Natural 
Gas  Company. 
1400  Smith  St. 
P.O.  box  1188. 
Houston.  Texas 
77251-1188. 


Shipper  name 


ApoOoGas 
Company. 


OtyUSAInc. 


MobOeNaturty 
Gaa,  Inc. 


OxyUSAInc. 


Peak  day' 
average 
annual 


5360  Met 

764Mcf 

139.430  Md 


20,000 

15.000 

7,300.000 


100.000 

75.000 

36,500.000 


17.000 

12.750 

6.205.000 


Puiiits  ol 


Recaipl 


PA.. 


OHTX.. 


OK,TXKS.NM, 
Wl.  lAONLA 


0«TX.. 


Daa<ary 


PA. 


TX- 


KS.IATX.. 


TX.- 


8lartup( 
schedula 


1-1-90.  rra. 


2-26-90.  FT-1. 


2-8-SO.  IT-I . 


3-i-ao,rr-i. 


named* 


c:pe«- 553-000. 

ST90-2293-000. 


CP86-435-000. 
ST90-2232-000. 


CPe6-«3S-000. 
ST90-21 75-000. 


Cf>B6-43S-000. 
ST90-2233-000. 


'  Ouanirtios  are  shown  «i  MMB;u  unless  otherwise  mdicatad.  ^^^  „        ~r  .^.^^^  ■ 

« The  CP  docket  corresponds  to  appbcants  blanket  transportation  certiiicate.  If  an  sT  docket  m 


ahowa  l20^lBy  ftnaportatnn  aamtoa  was  reported  in  It 
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S.  ArkU  Enefgy  Resources  a  division  of 
Aikla.  IDC>  Norfbwest  Ptpriine 
Corpontkia 

(Dockat  No.  CPm-tlSk-mO.  CP»8-ltSa-0Bft 
CPS0-1153^-«0B| 

AphllzmB. 

Take  notice  that  Arkla  Energy 
Resources,  a  dirision  of  Aricla.  Inc..  525 
Milam  Street.  Shreveport.  Loirisiana 
71151.  and  Northwest  Pipeline 
Corporation,  295  Oiipeta  Way,  Seft  take 
City,  Utah  84108,  (Applicants)  filed  in 
the  respective  dockets  prior  notice 
requests  pursuant  to  }S  157.205  and 
284.223  of  the  Commission's  Regulations 


under  the  Natural  Gas  Act  (NGA),  for 
authorization  to  transport  natural  gas  on 
behalf  of  varioos  shippers  under  Wanket 
certificatee  issued  at  Docket  No«.  CPB8- 
820-000  and  CP88-678-000  respectively, 
pursuant  to  section  7  of  the  NGA.  all  ae 
more  fully  set  forth  is  the  prior  notice 
requests  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection.' 

infoiwaiion  applicable  to  each 
transactioii.  kicluding  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  tfce  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  die  initiation 


service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by  the 
Applicants  and  is  summariied  in  the 
attached  appendix. 

Applicants  state  that  each  ef  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  diat  Applicants  would 
charge  the  rates  and  abide  by  the  terras 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  May  29, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


ODdMtNO. 

^ 

Vohjmea- 
MMBtu 
(paak. 

annuS) 

ST  (lockai  start  up  data 

Receipt  points  (stata) 

Daavanr  poinu  (ataial 

Ralaachadula 

\ • 

AwiMrGMCo..    

Company. 

Gas  V^nluPM  mr  of 
Cotorada 

60.0U0 

60.000 

17.520,000 

1.250 

40O 

150.000 

5.000 

1J25.00O 

ST90-19fi«.  2-1-90.. — 

ST90-2381.  J-9-90 

ST90-23a2.  3-10-90 

Various  

Vartoos - 

Various . 

Various —  .-  ~ 

rr-Pwtial 

CP90-1T91-000 

Vwioua             — 

Tl-t. 

Ct«9O-115a-0QO 

VWious                

TF-1. 

CP90-1 153-000 

•.  Transcontinental  Gas  Pipe  Line 

[Docket  Na  CPie-«2Z-0nl 
Aprill3.1SBa 

Take  notice  that  on  April  9. 199a 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  Post  Office  Box 
1396.  Houston,  Texas  77251.  filed  in 
Docket  No.  CP99-522-001  an 
amendment  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  (NGA).  for 
Certificate  of  Public  Convenience  and 
Necessity,  to  its  previously  filed 
application  on  December  3a  198a 
requesting  authorization  (1)  to  coostnict 
and  operate  certain  pipeline  and  related 
facilities,  and  (2)  to  transport  natural  gas 
through  such  facilities,  all  as  more  fully 
set  forth  m  t)»  amendment  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Transco  states  that  this  Amendment  is 
being  filed  to  address  environmental 
circumstances  that  arose  subsequent  to 
the  filing  of  its  original  Application  and 
to  request  expedited  authorization  to 
construct  approximately  17  miles  of  its 
proposed  pipeline. 

Transco  proposes,  to  construct  (1) 
27.60  miles  of  30-inch  diameter  pipeline 
extending  from  the  vicinity  of  an 
onshore  gas  treatment  facility  to  be 
constructed  and  operated  by  Shell 


Offshore,  Ina  (Shell)  in  Mobile  County. 
Alabama  (Shell  Plant),  to  a  junction 
platform  to  be  constructed  by  Transco  in 
Block  955,  Mobile  Area  and  (2)  49.66 
miles  of  24-mch  diameter  pipeline  from 
the  jtmction  platform  to  be  constructed 
in  Block  955,  Mobile  Area,  to  a  metering 
and  regulating  station  to  be  constructed 
on  Shell's  production  platform  in  Block 
252,  Main  Pass  Area  East  Addition. 
More  specifically,  Transco  proposes  to 
construct  and  operate  the  pipeline 
facilities  in  the  manner  described  below. 

Phase  1-1900  Construction  Season 

During  Phase  I,  Transco  proposes  to 
construct  16.68  miles  of  30-inch  diameter 
pip>eline  from  a  location  immediately 
east  of  the  Shell  Plant  to  Block  113. 
Mobile  Area  (Phase  1  Facilities). 
Transco  requests  that  authorization  to 
construct  the  Phase  1  facilities  be 
granted  not  later  than  June  15, 1990. 
Transco  does  not  propose  to  operate  the 
Phase  I  Facilities  unless  and  until 
authority  is  provided  to  construct  and 
operate  the  entire  77.28  miles  of  pipeline 
and  related  facilities  that  are  the  subject 
of  this  amendment. 

Phase  11-1991  Construction  Season 

During  Phase  O.  Transco  proposes  to 
construct  the  following  facilities: 


(1)  0.5  mile  of  30-inch  diameter 
pipeline  interconnecting  the  Phase  I 
Facilities  with  a  2.5  mile  pipeline  to  be 
constructed  between  Transco's  existing 
pipeline  at  Coden,  Alabama  and  the 
Shell  Plant 

(2)  10.42  miles  of  30-inch  diameter 
pipeline  from  an  interconnection  to  be 
built  with  Phase  I  facilities  in  Block  113, 
Mobile  Area  to  a  junction  platform  to  be 
built  by  Transco  in  Block  955,  Mobile 
area. 

(3)  49.68  miles  of  24-inch  diameter 
pipeline  from  the  junction  platform  to  be 
constructed  by  Transco  in  Block  955, 
Mobile  Area,  to  a  metering  and 
regulating  station  to  be  built  by  Transco 
on  Shell's  production  platform  in  Block 
252,  Main  Pass  Area  East  Addition.  It  is 
anticipated  that  Shell  and/or  other 
producers  will  construct  gathering  lines 
to  bring  gas  to  Shell's  production 
platform. 

In  May  1990,  Transco  and  a 
partnership  that  will  be  formed  between 
subsidiaries  of  Transco  Energy 
Company  and  Mobile  Oil,  Inc.,  will  file 
an  Amendment  to  Transco's  application 
in  Docket  No.  CP89-523-000.  which  will 
include  a  proposal  to  construct  2.5  miles 
of  30-inch  diameter  pipeline  from  the 
tailgate  of  Shell's  gas  treatment  plant  to 
an  interconnection  with  the  existing 


*  ThcM  prior  DOtkx  icquasia  ara  BOl 
corwntwtanwt 


123.4-mile  pipeline  at  Coden.  Alabama 
(MobUe  Bay  Lateral). 

Transco  proposes  to  construct  these 
Phase  II  facilities  during  the  1991 
construction  season. 

Transco  states  that  the  design 
capability  of  the  facilities  under  the 
pressure  conditions  shown  in  Exhibit  G, 
is  431  MMcf  per  day  and  that  the 
maximum  capability  of  the  facihties 
under  the  pressure  conditions  shown  in 
Exhibit  G-1  is  493,810  Mcf  per  day. 
Transco  states  that  the  estimated 
facilities  cost  of  Phase  I  is  $16,437,280; 
Phase  II  is  $55,426,000,  for  a  total  project 
cost  of  $71,863,280. 

Transco  further  states  that  it  would 
transport  gas  for  others  through  the 
subject  facilities  and  is  willing  to 
transport  for  all  shippers  requesting 
service  in  accordance  with  'Transco's 
FERC  Gas  Tariff,  Transco  would  render 
such  transportation  services  pursuant  to 
its  existing  Rate  Schedules  I'T 
(interruptible  service)  and  FT  (firm 
service).  The  firm  and  interruptible 
capacity  on  these  facilities  initially 
would  be  allocated  to  Shippers  during  a 
21 -day  Open  Season  period  in 
accordance  with  Transco's  FERC  Gas 
Tariff.  Shippers  would  be  required  to 
execute  FT  or  IT  service  agreements,  in 
the  forms  contained  in  Transco's 
currently  effective  FERC  Gas  Tariff,  and 
such  service  agreements  would  apply 
specifically  to  transportation  services  on 
this  offshore  pipeline.  Shippers 
executing  such  agreements  would  pay 
the  apphcable  rates  for  firm  or 
interruptible  transportation  within  Zone 
3  as  those  rates  are  determined  pursuant 
to  Transco's  tariff  filing  in  Docket  No. 
RP90-8.  Such  charges  shall  be  in 
addition  to  charges  for  transportation 
services  provided  on  Transco's  pipeline 
facilities  currently  in  service.*  Transco 
states  that  customers  obtaining  firm 
transportation  rights  would  execute 
such  agreements  for  point-to-point 
transportation,  and  any  remaining 


unallocated  capacity  would  be  available 
for  interruptible  transportation  including 
the  use  of  such  capacity  in  connection 
with  IT-Feeder  rights  as  are  provided  on 
the  remainder  of  Transco's  system. 

Transco  states  that  from  an 
environmental  standpoint  this  proposal 
contains  three  distinct  advantages:  (1) 
Rather  than  crossing  Dauphin  Island,  as 
originally  proposed  by  Transco.  the  first 
17.18  miles  of  the  proposed  pipeline 
would  have  no  environmental  impact  on 
either  the  oyster  beds  located  near 
Dauphin  Island  or  any  barrier  islands; 
(2)  the  proposed  pipeline  would  be 
constructed  in  the  same  corridor  with 
other  pipelines  that  may  be  constructed 
in  the  Mobile  Bay  area  thereby  lessening 
the  geographic  area  affected  by  pipeline 
construction;  and  (3)  if  the  Commission 
authorizes  Transco  to  construct  the 
Phase  1  Facilities  on  the  expedited  basis 
requested  herein.  Shell  as  noted  above, 
would  cause  the  pipeline  for  Transco  to 
be  constructed  at  the  same  time  it 
constructs  its  own  gathering  facilities, 
and  Shell  would  cause  the  offshore 
portion  of  Transco's  pipeline  to  be  laid 
in  the  same  trench  being  excavated  for 
the  construction  of  Shell's  gathering 
lines.  Transco  believes  that  the  net 
environmental  impact  attendant  to  the 
construction  of  the  Phase  I  Facilities 
would  be  insignificant 

Transco  states  that  it  recognizes  that 
the  Commisison  may  be  reluctant  to 
issue  certificates  authority  to  construct 
the  Phase  I  Facilities  prior  to  its 
consideration  of  the  project  as  a  whole. 
Consequently,  to  address  any  such 
concern,  and  because  of  the  substantial 
advantages  to  be  gained  by  constructing 
the  Phase  I  Facilities  as  proposed 
herein,  Transco  states  that  it  is  willing 
to  risk  for  the  recovery  of  its 
construction  costs  in  the  event  that  the 
Commission  does  not  issue  a  certificate 
for  Transco  to  construct  the  Phase  II 
Facilities  needed  to  make  the  Phase  I 
Facilities  operational  Transco  submits 


that  the  Commission  should  authorize 
construction  of  the  Phase  I  Facilities  not 
later  than  June  15. 1990. 

Comment  date:  May  4. 199a  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  ANR  Pipeline  Company.  ANR 
Pipeline  Conpany,  Colorado  Interstate 
Gas  Company,  Southern  Natival  Gas 
Company 

(Docket  No.  CP90-11S6-000.  CP9O-llS«-00a 
CP9O-1157-O00,  CP90-115S-00a  CP90-115e- 

ooa  CP90-iieo-ooa  cpw-iiei-ooo) 
April  13,  igga 

Take  notice  that  the  above  referenced 
companies  (Applicants)  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  SI  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  tiatural  gas  on  behalf  of 
various  shippers  under  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  Section  284.223  of  the 
Commission's  Regulations,  has  been 
provided  by  the  Applicants  and  is 
summarized  in  the  attached  appendix. 

Applicants  state  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement  and  that  Applicants  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  May  29, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  number 
(date  Wed) 

Appicant 

SNppar  naifia 

Payday' 
awaraoa 
annual 

Mnltol 

8larl»  data,  tie 
scrwdula 

Raoa^ 

OslMry 

rucurjwiau 

CP9O-115S-000.4/ 
6/90 

CP90-1 156-000.  4/ 
6/90 

ANRPIpalna 

nwwaissarKa 
Cantar.  OaavN. 
Ml  48243. 
AMRPipatna 
Company,  500 

Camar.  OaaaN. 
1*48243. 

Anwon 

Ladtah_ — 

5.000 
5.000 

1425,000 

10.000 

10.000 

5,860.000 

K8.  TX.  LA.  OK,  OH 
TXCWLA. 

KS.  TX  lA  OK.  OH 
TX.OIILA. 

«W 

MA 

2/8/90. 

ITS  pmamaiSbM 
2/8m>. 

8T9fr.«181-00a 
CF88-632-00a 

ST90-2183-O0a 

CPee-s32-ooa 

*  Because  the  pipeHne  facilitie*  prt>po«ed  herein 
were  not  tn  exit tence  •!  the  time  of  Traneco't  flHng 
in  Docket  No.  RPfO-S,  Tranaoo  did  not  conleniplale 


thai  thi*  pipeline  would  be  included  in  any 
particular  zone  de*crit>ed  by  that  fihng.  Aa  part  of  ■ 
•ettiement  or  an  NGA  aactian  4  filias.  Trenaco  wdl 


pnipoae  that  the  rate  applicable  to  theae  tadMUaa 
Im  equhralent  to  the  rate  apphcable  (o  Traaaoo's 
Rata  Zoaa  3  Ucilitiaa. 
*  llMae  prior  notice  ra^uaata  are  doI  < 
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1827B 


OocfcalnumtMr 


CP90-11 57-000. 4/ 
S/90 


CP90-11 58-000.  4/ 
6/90 


Cf>90-1 159-000.  4/ 
8/90 


CP90-1160-000.  4/ 
6/90 


CnO-1161-000.  4/ 
6/90 


Anpfcam 


Colorado  mtsr-stat* 
Gas  Company. 
PC  Box  1087. 
Colorado 
Spnnu^ 
Colorado  80944. 

Southam  Natural 
GaaCoinpany, 
P.O.  Box  2563. 
Binnnghwn.  AL 
35202-2503. 

Southern  Natmi 
Gat  Cotnpany. 
P  O  Box  2563. 
Dvmngnam,  al. 
35202-2503. 

Algonquin  Ga> 
Tranamisann 
Company.  1284 
SoldwraFwld 
Road.Boaton, 
MA  02135. 

Algonquin  Gaa 
TrananHaalon 
Company,  1284 
SoldiareFieM 
Road.  Boston. 
MA  02135. 


SMppar  nama 


NoclhCanlral 
Oi 
Corporation. 


Diamond 
Shamrock. 


Taxarfcoma. 


TexasOiio.. 


Enlrads 
Corporation. 


annual 


25.000 

10.000 

3.860.000 


120.000 

80.000 

29.200.000 


^500 

^ooo 

730.000 


15.000 

15.000 

5.475.000 


40.000 

40.000 

14.600.000 


Points  of 


Raoaipt 


WY. 


Off  TX.  Ofl  LA,  TX 
LA,MS,AL. 


Off  TX.  Off  LA.  TX. 
LA.MS.  AUGA. 


NJ.  MA.CT.NY. 


Ml.  MA. 


KS. 


GA... 


GA.„ 


Startup  date,  rate 
schedule 


MA.NJ. 


IT-1  (mterruptible) 
3/1/90. 


IT  (liitemytible)  2/ 
6/90. 


IT  (Interruptible)  2/ 
7/90. 


AIT-I 
(kiterrupUble)  2/ 
13/90. 


AIT-1 
(Interruptible)  2/ 
6/90. 


Related'  dockets 


ST-90-2372-000. 
CP86-5a9-000. 


ST90-1871-000. 
CP88-3 16-000. 


STgO-21 10-000, 
CP88-316-000. 


ST90-227 1-000. 
CP89-948-000. 


ST9O-220O-0O0. 
CP8»-048-000. 


•  Ou«ilitiaa  ••  shown  in  MMBtu  unless  otherr»i9a  indfcated.  ^  „        ~,  ^^^  ■ 

>nw^dockal  corresponds  to  >fif*caHft  t)lanke(  transportation  certificate.  H  an  ST  docket  ■ 


shown,  120Ktey  transportation  senhce  was  reported  in  iL 


t.  Nortliern  Natural  Gas  Company 
Division  of  Enron  Cofp-  and  K  N  Energy. 
Inc. 

jDodiet  No.  CP9O-10e7-00Oj 
April  13. 19ea 

Take  notice  that  on  April  2, 1990. 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern),  1400 
Smith  Street,  Houston,  Texas  77002  and 
K  N  Energy.  Inc.  (K  N).  P.O.  Box  15265, 
Lakewood.  Colorado  80215.  filed  jointly 
in  Docket  No.  CP90-1097-000  an 
application,  as  supplemented  April  10, 
199a  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  and 
exchange  of  natural  gas  between 
Northern  and  K  N,  pursuant  to  a  Gas 
Exchange  Agreement  dated  October  11. 
1989  (1989  Agreement),  between 
Northern  and  K  N.  Northern  and  K  N 
also  request  authority  to  eliminate  any 
current  imbalance  under  a  Gas 
Exchange  Agreement  dated  July  15, 1954 
(1954  Agreement)  by  carrying  such 
imbalances  forward  under  the  1989 
Agreement  and  off-setting  them  through 
the  delivery  of  gas  volumes  within  a 
reasonable  period  of  time  after  the 
certificate  authority  is  granted.  In 
addition.  Northern  and  K  N  request 
authority  to  add  and  delete  wells  or 
other  delivery  and  balancing  points  as 
required  trom  time  to  time,  all  as  more 
fully  set  forth  in  the  application  which  is 


on  file  with  the  Commission  and  open  to 
public  inspection. 

Northern  and  K  N  state  that  they  are 
parties  to  the  1989  Agreement  which 
provides  for  the  gathering,  delivery  and 
exchange  of  natural  gas  in  the  Kansas 
and  Oklahoma  portions  of  the  Hugoton 
Field.  It  is  further  stated  that  the  1989 
Agreement  would  consolidate  and 
replace  the  1954  Agreement  which  was 
entered  into  between  the  parties  in  an 
effort  to  maximize  utilization  of 
gathering  facilities  and  in  order  to  avoid 
die  unnecessary  and  expensive 
duplication  of  facilities.  It  is  indicated 
that  natural  gas  produced  in  the 
Hugoton  Field  and  sold  to  Northern  is 
delivered  into  K  N's  system  at  the  K  N 
receipt  points  while  natural  gas 
produced  in  the  Hugoton  Field  and  sold 
to  K  N  is  delivered  into  Northern's 
system  at  the  Northern  receipt  points.  It 
is  further  stated  that  the  1954  Agreement 
has  over  sixty-two  amendments,  and, 
therefore,  has  become  overly 
burdensome  to  administer.  Accordingly, 
Northern  and  K  N  state  that  they  have 
consolidated  all  of  the  amendments  into 
the  1989  Agreement 

Northern  and  K  N  state  that  the  1989 
Agreement  provides  that  thermally 
equivalent  volumes  of  natural  gas,  on  a 
Btu  basis,  would  be  exchanged  and  that 
the  benefits  derived  from  this  exchange 
would  be  substantially  equal  and 
mutually  beneficial.  Therefore,  it  is 
stated,  no  transportation  fees  would  be 
charged  to  either  party  by  the  other. 


Northern  and  K  N  state  that  it  has 
become  physically  impossible  to  stay  in 
zero  balance  on  their  respective  systems 
in  the  Kansas  and  Oklahoma  portions  of 
the  Hugoton  Field  and  accordingly,  have 
agreed  to  utilize  existing 
interconnections  (Balancing  Points) 
between  their  facilities  in  Kearny 
County,  Kansas  and  Seward  County, 
Kansas  for  balancing  purposes.  It  is 
stated  that  in  the  past  exchanges 
pursuant  to  the  1954  Agreement  have 
taken  place  only  within  the  field 
gathering  systems.  Northern  and  K  N 
indicate  that  utilization  of  the  Balancing 
Points  in  Kansas,  however,  would 
involve  jurisdictional  transportation  and 
exchange  requiring  Commission 
certification. 

Comment  date:  May  4, 1990,  In 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  ANR  Pipeline  Company 

[Docket  No.  CP90-1 165-000)  

April  13, 1990. 

Take  notice  that  on  April  9, 1990,  ANR 
Pipeline  Company  (ANR),  500 
Renaissance  Center.  Detroit  Michigan 
48243.  filed  in  Docket  No.  CP90-1165- 
000.  a  request  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act,  for  an  order 
permitting  and  authorizing  it  to  abandon 
an  emergency  exchange  service  it  was 
authorized  to  provide  for  Consumers 
Power  Company  (Consumers),  all  as 
more  fully  set  forth  in  the  application  u. 


file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  the  emergency 
exchange  service  and  the  construction 
and  operation  of  the  Allegan  County, 
Nfichigan,  interconnection  were 
authorized  solely  for  emergency 
purposes.  It  is  stated  that  the  exchange 
agreement  provides  for  either  party  to 
deliver  up  to  125,000  Mcf  of  natural  gas 
per  day  to  the  other  at  the 
interconnection,  but  within  a  period  of 
60  days  thereafter,  the  receiving  party  is 
required  to  redeliver  thermally 
equivalent  volumes  to  the  dehverer  at 
the  same  interconnection  point.  ANR 
states  that  the  facilities  were  never  used 
to  perform  any  emergency  exchanges.  It 
is  further  stated  that  by  letter  dated 
March  20, 1990,  ANR  and  Consumers 
have  agreed  that  the  emergency 
exchange  service  originally  audiorizedL 
in  Docket  No.  CP84-94-00a  by  order 
issued  July  25, 1984.  is  no  longer 
required  by  either  party.  ANR  states 
that  the  service  proposed  would  not 
have  a  significant  impact  on  its  mainline 
operations.  ANR  would  cancel  Rate 
Schedule  X-145,  which  is  currently 
included  in  Original  Volume  Na  2  of  its 
FERC  Gas  Tariff,  upon  issuance  of  an 
order  permitting  and  approving 
abandonment  it  is  stated.  It  is  also 
stated  that  ANR  and  Consumers  have 
recently  completed  a  new 
interconnection  in  St  Joseph  County. 
Michigan. 

ANR  states  that  it  is  currently 
evaluating  its  future  utilization  of  the 
subject  facilities.  Although  it  does  not 
intend  physically  to  abandon  them  in 
place,  ANR  states  that  it  would  obtain 
all  necessary  regulatory  authorizations 
before  reactivating  the  interconnection. 

Comment  date:  May  4,  ig9a  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

10.  Columbia  Gas  Transmission 
Corporation 

[Docket  No.  CP90-1171-000} 
April  13. 199a 

Take  notice  that  on  April  la  199a 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue.  SE.  Charleston, 
West  Virginia  25314.  filed  in  Docket  No. 
CP90-1171-000  a  request  pursuant  to 
8«:tion  157.205  of  the  Commission's 
Regulations  (18  CFR  157.205)  to 
construct  and  operate  facilities  for  9 
additional  delivery  points  for  existing 
wholesale  customers,  to  estabhsh  2  new 
delivery  points  to  replace  an  existing 
delivery  point  and  to  abandon  3 
delivery  points  for  mainline  taps,  all 
imder  Columbia's  blanket  certificate 
issued  in  Docket  Na  CP83-7fr-00a  all  as 


more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Columbia  proposes  to  construct  and 
operate  interconnecting  facibties  in 
order  to  make  deliveries  of  the  voluaoes 
of  gas  to  the  existing  wholesale 
customers  as  detailed  below: 


Number  of 

VtatuRM(dl 

Customer 

deSvery 

equKralenO 

peak  day 

Annual 

Cotumtxa  Gas  o( 

Kentucky.  Inc, 

150 

\A 

Cokwnbta  Gas  o( 

Ohio,lnc,  53,005... 

334 

Cokjmbia  Gqs  o( 

PcfwwytvtnML  Inc.* 

3.100 

too 

Dayton  Power  A 

Light  Company, 

23.725 _... 

86 

Orwel  Natural  Gas 

Company. 

730.000 J 

2.000 

Washington  Gas 

Light  Company, 

220 J 

1J 

Columbia  states  that  the  proposed 
deliveries  would  be  within  all 
customers'  currently  authorized  daily 
and  annual  entidements  and  would 
have  no  impact  on  peak  day  and  anntial 
deliveries  to  the  existing  customers.  It  is 
stated  that  the  gas  would  be  used  for 
residential,  commercial  and  industrial 
service.  It  is  further  stated  that  the  sales 
at  the  proposed  delivery  points  would 
be  made  imder  Colinnbia's  Rate 
Schedule  CDS. 

Columbia  alao  proposes  to  abandon 
three  delivery  points  to  existing 
wholesale  customers  on  Columbia's 
mainline  in  Pennsylvania.  It  is  stated 
that  the  customers  would  continue  to 
receive  gas  throuigh  replacement 
facilities  and  that  no  customers  would 
lose  service  as  a  result  of  the  proposed 
abandonment 

Comment  date:  May  28. 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  Nottheni  Natural  Gas  Company, 
Divisioo  of  Enran  Cocp. 

[Docket  No.  CPgo-1177-000) 
April  IS,  199a 

Take  notice  that  on  April  la  199a 
Northern  Nattiral  Gas  Company. 
Division  of  Enron  Corp.  (Northern),  1400 
Smith  Street  Houston,  Texas  77251- 
1188.  filed  in  Docket  No.  CP90-1177-000 
a  request  pursuant  to  IS  157.205  and 
284.223  of  the  Commission's  Regulations 
for  aatborization  to  transport  natural 
gas  on  behalf  of  Enron  Gas  Mariieting 


Inc.  (Enron),  a  marketer  of  natural  gas. 
under  Northen's  blanket  certificate 
issued  in  Docket  No.  CPB6-43S-oeo 
punuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  pubHc 
inspection. 

Northern  proposes  to  transport  on  a 
firm  basis  up  to  12.500  MMBtu  of  natural 
gas  on  a  peak  day,  9.375  MMBtu  on  an 
average  day,  and  4.562.500  MMBtu  on  an 
annual  basis  for  Enron.  Northern  states 
that  it  would  perform  the  firm 
transportation  service  for  Enron  under 
Northern's  Rate  Schedule  FT-1. 
According  to  the  service  agreement 
induded  in  the  application.  Northern 
agrees  to  receive  and  transport  gas  in 
excess  of  the  transportation  demand 
quantity  set  forth  above  on  an 
interruptible  basis  subject  to  the  terms 
and  conditions  of  Northern's  Rate 
Schedule  IT-l.  Northern  indicates  that  it 
would  receive  the  gas  at  a  point  located 
in  Beaver  County,  Oklahoma  and  then 
would  deliver  the  gas  to  a  point  located 
in  Hockley  County,  Texas. 

It  is  explained  that  the  service 
commenced  March  1, 1990,  under  the 
automatic  authorization  provisions  of 
i  284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  Na 
ST80-2314.  Northern  indicates  that  no 
new  facilities  would  be  necessary  to 
provide  the  subject  service. 

Comment  date:  May  2a  180a  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

12.  MMmkpfk  Rives  TV— wnissioe 
Coiporalioa 

[Docket  Nos.  CP8O-1172-00a  CP9O-n73-00a 

cpgo-1174-ooa  CPM)-ii7v-ooa  cf90-ii7»- 

000| 

April  13. 189a 

Take  notice  that  on  April  la  IflSa 
hfississippi  River  Transmission 
Corporation  (Applicant).  9900  Qeyton 
Road.  St.  Louis,  Missotni  63124.  filed  in 
the  respective  dockets  prior  notice 
requests  pursuant  to  {  i  157.205  and 
284.223  of  the  Commission's  Regulations 
imder  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  the 
blanket  certificate  issued  in  Docket  No. 
CP80-1121-00a  piusuant  to  section  7  of 
the  Natural  Gas  Act  aD  as  more  fully 
set  forth  in  the  requests  that  are  on  file 
«inth  the  Commission  and  open  lo  public 
inqwctian.* 


*  These  prior  ■otto  laqaaals  aM 
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Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 


under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  AppUcant  would 


charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  May  29, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docfcal  nun^MT  (i 

mat 


CP90-1172-000  (4-10- 
90) 

CP90-1173-000  (4-10- 
W) 

CI>90-1174-000(4-1O- 
90) 

CP90-1 175-000  (4-10- 
90) 

CP90-1 176-000  (4-10- 
90) 


Shipper  name 


PPGIndMlriM,lnc. 


ComM  Gm  Marketing 
Company. 

Ltftodw  irtdMMrtaa — 


Ganarai  Chemical 
Corporation. 

ToMIMinalome 
CorporaSorL 


Peak  day* 
avm  annual 


1.350 

1,350 

492.750 

600,000 

600.000 

219,000.000 

1.500 

501 

163,000 

300 

247 

90,000 

20.000 

^000 

730,000 


Poiniaol 


TX.LA.AR,  IL. 
LA.  AR,  ll„  TX . 
IA.AR.IUTX. 


LA.AR.  lUTX... 
IA.AR.IUTX ... 


OaSwary 


MO  — 
lUMO.. 


MO. 


AaLA.TX,OK,  lUMO. 


Start  up  date 


I  up  deter 
acneduie 


2-10-00.  FTS. 
2-05-90,  ITS... 
2-06-90.  ITS... 
2-06-90.  FTS. 
2-09-90.  ITS... 


Retatad  *  dockets 


ST90-21 57-000. 
ST90-21 84-000. 
ST90-21 87-000. 
ST90-21 85-000. 
ST90-2186-000. 


*  Quaniiiae  are 

*N«)  ST  docket 


ihowt  in  MMBtu  unleaa  othemwe  incfcaled.     

ahown.  120-dey  trarwportation  service  «Ma  reported  w\  n. 


13.  Eqiutrans.  Inc. 

lOoelMt  Na  CP9»-1 1t»^)001 

April  13.  Ifl9a 

Take  notice  that  on  April  13. 199a 
Equitrans,  Inc.  (Equitrans).  4955 
Steubenville  Pike.  Pittsburgh. 
Pennsylvania  15205.  filed  in  Docket  No. 
C790-1180-000  a  request  pursuant  to 
1 157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of 
Catamount  Natural  Gas,  In& 
(Catamount]  under  its  blanket 
authorization  issued  in  Docket  No. 
CP86-553-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Equitrans  would  perform  the  proposed 
interruptible  transpwrtation  service  for 
Catamount,  pursuant  to  a  transportation 
service  agreement  applicable  to 
interruptible  transportation  service 
under  rate  schedule  ITS  dated  December 
13. 1989  (Contract  #ITS-75).  It  is  stated 
that  the  term  of  the  transportation 
agreement  became  effective  as  of 
December  13. 1999.  and  shall  remain  in 
effect  for  one  year  and  then  month-to- 
month  thereafter.  Equitrans  proposes  to 
transport  on  a  peak  day  up  to  48.543 
Mcf;  on  an  average  day  up  to  4.530  Mcf; 
and  on  an  annual  basis  135.900  Mcf  for 
Catamount  Equitrans  proposes  to 
receive  the  subfect  gas  at  the  following 


existing  receipt  points:  (1) 
interconnection  with  Tennessee  Gas 
Pipeline  (TCP)  at  TCP's  Measuring 
Station  No  20078  and  Equitrans' 
Bradford  Woods  Measuring  Station 
located  in  Allegheny  County. 
Pennsylvania,  (2)  interconnection  with 
Columbia  Gas  Transmission 
Corporation  (Columbia)  at  Equitrans' 
Rhinehart  Measuring  Station  located  in 
Waynesburg.  Greene  Ck>unty. 
Pennsylvania;  and  (3)  interconnection 
with  Columbia  at  Equitrans'  Fallen 
Timber  connection  in  Grant  District, 
Wetzel  County,  West  Virginia.  Equitrans 
will  transport  the  subject  volumes  for 
Catamount  to  the  following  delivery 
points:  (1)  interconnection  with  Texas 
Eastern  Corporation  (TETCO)  at 
TETCO's  Measuring  Station  No.  009  and 
Equitrans'  Crayne  Farm  Measuring 
Station,  located  in  Greene  Coimty, 
Pennsylvania  and  (2)  interconnection 
with  Equitrans  and  (Consolidated  Gas 
Transmission  (Consolidated)  at 
Equitrans'  Pratt  Compressing  Station, 
Franklin  To%vnship.  Greene  County. 
Pennsylvania.  It  is  stated  that 
Catamount  shall  pay  Equitrans  for 
service  rendered  under  the  December  13, 
1989.  transportation  service  agreement 
in  accordance  with  Equitrans'  Rate 
Schedule  ITS,  or  superseding  rate 
schedule(s)  on  file  with  and  subject  to 
the  jurisdiction  of  the  Commission  and 
lawfully  in  effect  from  time  to  time.  It  is 
alleged  that  no  new  or  non-jurisdictional 
facilities  were  constructed  in  order  to 
provide  the  proposed  transportation 


service  for  Catamount  It  is  further 
alleged  that  the  volumes  involved  in  this 
proposal  were  received  by  TETCO  and 
Consolidated  on  behalf  of  Catamount 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of  S  284.223(a)(1) 
of  the  Commission's  Regulations. 
Equitrans  commenced  such  self- 
implementing  service  on  February  2, 
1990.  as  reported  in  Docket  No.  ST90- 
1293-000. 

Comment  date:  May  29. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

14.  Mississippi  River  Transmission 
Corporatioa 

[Docket  Noa.  CP90-1181-000,  CP90-1182-000, 
CP90-1183-000,  CPgO-1184-000,  CP90-1185- 
000.  CP90-lia8-000.  CP90-1187-0001 

April  13. 1990. 

Take  notice  that  Mississippi  River 
Transmission  Corporation,  9900  Clayton 
Road.  St.  Louis.  Missouri  63124, 
(Applicant),  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  $§157,205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP89- 
1121-0(X).  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
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the  (Commission  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  apropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 


service  dates  and  related  docket 
numbers  of  the  120-day  transactioru 
under  Section  284.223  of  the 
Commission's  regulations,  has  been 
provided  by  Applicant  and  is 
summarized  in  die  attacked  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 


under  and  executed  transportation 
agreement  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  May  29. 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  number  (date 
fited) 


Shipper  name  (type) 


Peek  day' 
average  day 

anrKiel 


Retatw) '  docket 
contract  i 


CP90-1181-000(4-11- 
90) 

CP90-1 182-000  (4-11- 
90) 

CP90-11 83-000  (4-11- 
90) 

C»'90-1184-000(4-11- 
00) 

CP90-1 185.000  (4-11- 
90) 

CP90- 1 186-000  (4-11- 
90) 

CP90-1 187-000  (4-11- 


Sun  Operating  Limited 

Partnership* 

(producer). 
Koch  Hydrocartx)n 

Company  (marketer) 

Catamount  Natural  Gas 
(marketer). 

TXQ  Gas  Marketing 
Company  (marketeO- 

Clinton  Gas 

Transmissioa  Irtc 

(marketaO. 
EnTrade  Corporation 

(marketer). 

(3AF  Chemical 
Corporation  (erx)  user). 


53,750 

53,750 

19.618,750 

300.000 

300,000 

110.100,000 

100,000 

100.000 

37.000,000 

30,000 

30.000 

10,950,000 

50.000 

49.315 

18,000,000 

200.000 

200,000 

73,000,000 

10,000 

1.000 

365,000 


2-16-90.  ITS 

2-22-90,  fTS 

2-21-00,  ITS 
Mamjptkta. 

2-17-60,  ITS 


8T9O-2220-000, 

12-11-69. 

STOO-2226-000, 
1-»-90. 

8T90-2221-000, 
12-29-66. 

ST90-221 9-000. 
1-3-00. 

ST90-2225-000. 
1-11 


ST90-2224-000, 
1-23-60. 

STOO-2223-000. 
2-6-60. 


*  Onntlties  are  shown  in  MMBIu. 

*  Applicant  states  that  1 20-day  service  was  reported  in  the  ST  docket. 

*  By  Oryx  Erwrgy  Company,  its  managing  general  partner. 

*  Quarrtities  are  shown  m  MMBtu. 

*  Applicant  states  that  120-day  servwe  was  reported  in  the  ST  docket 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  twith  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 


■  These  prior  notice  requests  are  not 
consolidated. 


sections  7  and  15  of  the  Natiiral  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  fiu-ther  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 


filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  tvithdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Loia  D.  CaabaO, 
Secretary. 

(FR  Doc  90^74  Rled  4-23-80: 6:45  am) 
■tuMQ  COM  anr-avn 


(Docket  .No.  TM80-10-20-000,  TM90-7-20- 
002;  and  TM90-e-20-001] 

Algomiuin  Qm  TrafwmlMion  Co; 
Proposed  Changes  m  FERC  Qm  Tarm 

April  16, 199a 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin**) 
on  April  9. 199a  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1.  as 
set  forth  in  the  revised  tariff  sheets: 
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Proposed  to  be  Effective  November  1. 

1989 

Second  Sobsbtirte  Twwnty-third  Revised 

Sheet  No.  ai 
Second  Substitute  Nineteenth  Revised 

Sheet  No.  214 

Proposed  to  be  Effective  December  1, 

1989 

Substitute  Ffrst  Revised  Substitute 

Twenty-third  Revised  Sheet  Na  211 
Second  Substitute  First  Revised 

Nineteenth  Revised  Sheet  No.  214 

Proposed  to  be  Effective  January  1. 1990 

Substitute  Second  Revised  Substitute 
Twenty-third  Revised  Sheet  Na  211 

Substitute  Second  Revised  Nineteenth 
Revised  Sheet  No.  214 

Proposed  to  be  Effective  February  U 

1990 

Substitute  Third  Revised  Substitute 

Twenty-third  Revised  Sheet  Na  211 
Substitute  Third  Revised  Nineteenth 

Revised  Sheet  No.  214 

Algonquin  states  that  those  above- 
named  sheets  are  being  filed  to 
concurrently  track  the  rate  changes 
contained  in  Texas  Eastern 
Corporation's  March  15. 1990  filing  in 
Docket  No.  TA90-6-17-.O00. 

Algonquin  notes  that  copies  of  this 
filing  were  served  upon  each  of  the 
affected  parties  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  widi  S§  38S.214 
and  385.211  of  the  Commissions  Rules- 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  23, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestanU  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  fUe  a  motion  to  interveae.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 


[Docket  Mo.  CM7-«39-«02) 

Texaco  Qaa  Marfceling  kic^  AppUcatfon 
To  Amend  a  WanlMl  Certmcaie  With 
Pregranted  Atiandonment 

April  17. 189a 

Take  notice  that  on  April  9. 1990. 
Texaco  Gas  Marketing  Inc..  (TGMI]  of 
1111  Rusk  Avenue,  room  13G1-N. 
Houston.  Texas  77002.  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  and  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
regulations  thereimder  to  amend  its 
blanket  unlimited- term  certificate  with 
pregranted  abandonment  previously 
issued  by  the  Commission  in  Docket  No. 
C187-433-001  to  authorise  sales  for 
resale  of  imported  gas  and  gas  sold  to 
TGMI  by  an  interstate  pipeline  as 
surplus  system  supply,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commiseion  and  open  for 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  7. 
1990,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding  herein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  wiD  be 
unnecessary  for  TGMI  to  appear  or  to  be 
represented  at  the  hearing. 
Lob  D.  CMbeU. 
Secretary. 

(FR  Doc  90-«378  FUed  4-23-flO;  8:45  am} 
■UMQ  coot  srw-si-*! 

(DeelMt  Na  TQ9»-3-2«-oei] 


Such  rste  is  proposed  to  be  effective  for 
the  quarterly  period  May  1, 1990  through 
July  1, 1990.  Transco  requests  a  waiver 
of  i  22.4  of  the  Genera!  Terms  and 
Conditions  of  its  FERC  Gas  Tariff, 
Second  Revised  Vohime  Na  1  and 
i  154.308  (a)  and  (c)  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  in  order  to 
calculate  the  commodity  Current  Gas 
Cost  Adjustment  to  its  PGA  affected 
rate  schedules  in  the  manner  reflected  in 
the  March  30  filing. 

Transco  further  states  that  it  has  fiked 
Schedule  Dl  in  the  format  required  by 
FERC  Form  542.  Transco  is  also  filing  a 
9-track  magnetic  tape  containing 
Schedule  m. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  customers.  State 
Commissions  and  other  interested 
parties  to  Docket  No.  TQ90-3-29.  In 
accordance  with  provisions  of  i  154.18 
of  the  Commission's  Regulations,  copies 
of  this  filling  are  available  for  public 
inspection,  during  regular  business 
hours,  in  a  convenient  form  and  place  at 
Transco's  main  offices  at  2800  Post  Oak 
Boulevard,  Houston,  Texas. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington,  DC  20428,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211 
(1989).  All  such  protests  should  be  filed 
on  or  before  April  23, 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filling  are  on  file  with  the  Commission 
and  are  available  for  pubhc  inspecHon. 
Lois  D.  Cashdl 
Secretary. 
(FR  Doc.  (KM)272  Filed  3-i20-S0;  8:45  am) 

■LLMQ  COOK  STt^^t-M 
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Transcontinental  Gas  Pipe  Una  Corp.;       (Dodcet  No.  CWa-477-000) 
Suppiententai  FNing 


LoisD. 

Secretary. 

[FR  Doc.  90-K71  Filed  4-2»-ea  t:4S  am) 
iC0Msn7-«v« 


April  1ft.  1960. 

Take  notice  that  Transcontinental  Gas 
Pipeline  Corporation  (Transco)  tendered 
for  filing  on  April  10. 1900.  Schedule  Dl 
as  a  supplement  to  its  March  30,1990 
quarterly  PGA  filing  in  Docket  No. 
TQ90-3-29-<XX)  proposed  to  be  effective 
May  1. 1990.  Such  schedule  provides 
supporting  detail  for  Transco's  projected 
system-wide  average  cost  of  gas  of 
229.4«/dt  reflected  in  March  30  filing. 


Trans  Marketing  Houston,  Inc.; 
Supplement  to  an  Application  for  a 
Blanket  Certificate  Wttti  Pregranted 
Abandonment 

April  17. 199a 

Take  notice  that  on  April  6. 1990. 
Trans  Marketing  Houston.  Inc.  (TMHI) 
of  5200  Republican  Center.  700 
Louisiana  Street  Houston.  Texas  77002, 
filed  a  supplement  to  its  pending 
application  filed  July  6. 1989.  in  Docket 


No.  CI89-455-000  pursuant  to  Sections  4 
and  7  of  the  .Natural  Gas  and  the  Federal 
Energy  Regulatory  Commission's 
(Conunission)  regulations  thereunder  for 
an  unlimited  term  blanket  certificate 
with  pregranted  abandonment.  TMHI 
indicates  that  it  is  supplementing  its 
application  to  clarify  that  it  is  seeking 
authorization  to  resell  natural  gas 
subject  to  the  Commission's  jurisdiction 
including  imported  gas  and  gas 
purchased  under  pipeline  discount  sales 
programs,  all  as  more  set  forth  in  the 
supplement  to  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  or  or  before  May  7, 
1990,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  wiU  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding  herein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 

rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  TMHI  to  appear  or  to 
be  represented  at  the  hearing. 
LoUD.Cash«U.    . 
Secretary. 

(FR  Doc.  90-9379  Filed  4-23-90;  8:45  am) 
HLUNQ  coot  cnr-si-M 


(Docket  No.  CI90-S1-000] 

Western  Gas  Processors,  Ltd. 
(Successor-in-interest  to  MGPC,  Inc.); 
Application  To  Abandon  an  Exchange 

April  17. 1990. 

Take  notice  that  on  March  29. 1990. 
Western  Gas  Processors,  Ltd., 
successor-in-interest  to  MGPC,  Inc.. 
(Western)  of  12200  North  Pecos  Street. 
Suite  23a  Denver.  Colorado  80234.  filed 
an  application  pursuant  to  section  7  of 
the  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  thereunder  to 
terminate  its  certificate  in  Docket  No. 
C185-649-000  and  cancel  the  related 
FERC  Gas  Rate  Schedule  No.  1  which 
cover  an  exchange  between  Western 
and  MIGC  Inc.  in  the  Powder  River 
Basin.  Campbell  County,  Wyoming. 
Western  states  that  the  parties  have 
terminated  their  transportation  and 


exchange  agreement  by  mutual  consent, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  7. 
1990,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding  herein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Western  to  appear  or  to 
be  represented  at  the  hearing. 
Lois  D.  CasbelL 
Secretary. 
[FR  Doc.  90-9380  Filed  4-23-90;  8:45  am] 

WLUm  COOC  (TIT-Ot-M 

(Docket  Na  QPSS-22-001 1 

Woods  Petroleum  Corp.;  Petition  for 
Reconsideration  or  Aitematlvety 
Petition  for  Adjustment  and  Request 
for  Stay 

April  16. 1990. 

On  March  26. 1990.  Woods  Petroleum 
Corporation  (Woods)  filed  a  petition 
requesting  the  Commission  to  vacate  the 
order  issued  December  11. 1989  (49 
FERC  1 61,315  (1989))  in  the  above- 
docketed  proceeding  and  to  accept  the 
Oklahoma  Corporation  Commission's 
(Oklahoma)  November  8. 1988 
retroactive  determination  that  gas 
produced  from  the  Dewees-Lacy  No.  27- 
1  well,  located  in  Custer  County. 
Oklahoma,  quahfied  for  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  section 
102(c)(1)(C)  price  as  of  November  1979. 
The  December  11  order  held  that  gas 
produced  from  the  Dewees-Lacy  well  as 
rccompleted  into  the  Red  Fork  Sand 
Formation  never  qualified  for  the 
section  102  price  and  ordered  refunds  of 
the  overcoUections.  Alternatively, 
Woods  requests  adjustment  relief  from 
the  refund  requirements.  Finally,  Woods 
requests  a  stay  of  its  refund  obligation 
until  the  Commission  acts  on  the 
petition  or  until  Woods  provides  a  more 
precise  statement  regarding 
uncollectible  overpayments. 


Woods  contends  that  Oklahoma's 
retroactive  determination  accords  with 
Commission  precedent  and  with  the 
NGPA.  Woods  also  states  that  the 
NGPA  has  been  repealed  and  that  strict 
enforcement  of  the  technical  filing 
requirement  thereunder  would  only 
provide  its  purchaser,  Natural  Gas 
Pipeline  Company  of  America,  a 
windfall.  Woods  asserts  that  it  will 
suffer  a  special  hardship,  inequity,  and 
unfair  distribution  of  burdens  if  it  is 
required  to  make  full  refund.  Woods 
asserts  that  the  reasons  that  support  its 
other  requests  for  relief  also  support  its 
request  for  a  stay. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file  a  motion 
to  intervene  or  protest  in  accordance 
with  Rules  214  or  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.214  and  385.211 
(1989).  All  motions  to  intervene  or 
protests  should  be  submitted  to  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington.  DC  20426,  not  later  than  30 
days  following  publication  of  this  notice 
in  the  Federal  Register.  All  protests  will 
be  considered  by  the  Commission  but 
will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene  in  accordance  with 
Rule  214.  Copies  of  this  petition  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
LoUD.  CaahelL 
Secretary. 

(FR  Doc  90-0273  Filed  4-20-90;  MS  ami 
I OOOK  fri7-«i-« 


Office  of  FossN  Energy 

(FE  Docket  Na  90-17-NQ] 

Midland  Cogeneratlon  Venture  Limited 
Partnership  Poco  Petroleum.  Inc.; 
Appltcatior\s  to  Transfer  and  Amend 
Natural  Gas  Import  Authorization 

AOCNCV:  Office  of  Fossil  Energy, 
Department  of  Energy. 

ACTION:  Notice  of  application  to  transfer 
authorization  to  import  Canadian 
natural  gas  from  Poco  Petroleum.  Inc  to 
Midland  Cogcneration  Venture  Limited 
Partnership  and  for  approval  of  revised 
import  arrangement. 

tUMMAKV:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  February  16. 
1990,  of  requests  filed  by  Midland 
Cogeneration  Venture  Limited 
Partnership  (Midland),  and  Poco 
Petroleum.  Inc.  (Poco).  In  their  requests , 
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Midland  and  Poco  ask  that  the 
authorizatioo  to  import  Canadian  gas  for 
sale  to  Midland  which  was  i^eviously 
granted  to  Poco  in  DOE/ERA  Opinion 
and  Order  No.  287-A  (Order  287-A)  be 
transferred  to  Midland.  The  requested 
transfer  would  grant  Midland  authority 
to  import  up  to  25.000  Mcf  per  day  of 
Canadian  natural  gas  beginning  on  the 
date  of  first  delivery  in  1900  through 
October  31. 2004.  ft  would  also 
terminate  Poco's  existing  authority  to 
import  gas  on  behalf  of  Midland  but 
would  not  result  in  any  net  change  in 
volumes  authorized  for  import. 

Under  the  revised  import  proposal. 
Midland  would  import  up  to  15^000  Mcf 
per  day  of  natural  gas  directly  from 
Poco's  parent.  Poco  Petroleums  Ltd. 
(Poco  Ltd.).  rather  than  through  Poco. 
and  up  to  laoOO  Mcf  per  day  of  natural 
gas  from  North  Canadian  Oils  Limited 

The  appKcations  were  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0201-127.  Protests,  motions  to 
intervene,  notice*  of  intervention  and 
written  comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  appHcable. 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  e.d.t..  May  23, 1990. 
AOORCSSCS:  Office  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-056, 
FE-50. 1000  Independence  Avenue,  SW., 
Washington,  DC  20586. 
FOR  RMrrNCN  infohmation: 
Stanley  Vass.  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F- 
056. 1000  Independence  Avenue.  SW., 
Washington.  DC  20585.  (202)  586-1302. 
Diane  J.  Stubbs.  Natural  Gas  and 
Mineral  Leasing.  Office  of  General 
Counsel  U.S.  Department  of  Energy, 
Forrestal  Building,  room  6E-042. 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-6667. 
SUFFUMCNTAflY  IMFOWKUTIOM:  PoCO.  a 
Delaware  corporation,  is  a  wholly- 
owned  subsidiary  of  Poco  Ltd.,  a 
Canadian  corporation,  and  is  primarily 
active  as  a  marketer  of  gas  in  the  U.S. 
Poco  Ltd.  is  one  of  several  suppliers  of 
Canadian  gas  to  Midland,  ^fidland  is  a 
limited  partnership  fonned  to  acquire 
and  convert  a  portion  of  the  idled 
Midland  nuclear  project  into  a  1370 
megawatt  (MW)  cogeneration  facibty. 
Order  287  granted  Poco  authority  to 
import  Canadian  natural  gas  on  a  final 
and  on  a  conditional  basis,  for  sale, 
respectively,  to  Consumers  Power 
Company  (Consumers)  and  to  Midland. 


Order  287  granted  Poco  authority  to 
import  for  sale  to  Consumers  up  to  15 
MMcf  per  day  of  natural  gas  beginning 
December  23. 1988.  through  October  31, 
1989.  and  up  to  25  MMcf  per  day 
beginning  on  November  1. 1990,  (sic) 
throu^  March  31,  2005.  (In  its  request 
Poco  correctly  notes  that  the  above- 
referenced  date  in  the  import 
authorization  of  November  1, 1990, 
contains  a  typographical  error  and 
should  be  November  1. 1989).  Order  287- 
A  removed  the  condition  with  respect  to 
Midland  and  granted  Poco  final 
authority  to  import  up  to  25  MMcf  per 
day  of  Canadian  natural  gas  for  sale  to 
Midland  beginning  on  the  date  of  first 
delivery  in  1990  throu^  October  31. 
2004.  Poco's  request  for  transfer  of  its 
import  auftority  is  limited  to  those 
vohimes  related  to  the  gas  supply 
arrangement  with  Midland.  Midland's 
current  request  is  for  an  import 
authorization  of  up  to  25.000  Mcf  per  day 
corresponding  to  the  volumes  which 
Poco  seeks  to  transfer  to  Midland. 
Midland  and  Poco  also  request 
approval  of  other  changes  in  the  gas 
supply  arrangement  between  them  from 
that  proposed  when  Order  287-A  was 
issued.  In  several  letter  agreements 
attached  to  Midland's  application. 
Midland  and  Poco  Ltd.  agreed  to  replace 
10,000  Mcf  per  day  of  natural  gas  out  of 
the  25.000  Mcf  per  day  Poco  originally 
was  to  have  supplied  to  Midland  with 
natural  purchased  from  NCO  under  a 
September  1. 1989.  contract  betwe«i 
Midland  and  NCO.  The  remaining  15.000 
Mcf  per  day  would  be  supplied  directly 
to  Midland  by  Poco  Ltd.  In  addition,  the 
point  of  delivery  of  gas  to  Midland 
would  be  changed  from  Midland's 
pipeline  facilities  to  a  point  on  the  U.S.- 
Canadian border  near  Emerson, 
Manitoba  so  that  Midland  would  be 
responsible  for  domestic  transportation 
of  the  imported  gas  from  the  border  to 
its  cogeneration  plant  in  Midland. 
Michigan.  Poco's  firm  transportation 
entitlement  on  Great  Lakes  Gas 
Transmission  Company's  system  to 
move  the  imported  gas  to  Midland's 
facilities  would  be  transferred  to 
Midland. 

The  electricity  produced  by  Midland's 
cogeneration  plant  would,  as  originally 
planned,  be  sold  primarily  to  Consumers 
over  a  term  of  thirty-five  years  with  the 
steam  and  remaining  electricity  being 
sold  to  the  Dow  Chemical  Company. 

According  to  Midland,  the  proposed 
import  under  the  revised  arrangement 
would  be  competitive  since  both  its 
amended  gas  supply  contract  with  Poco 
Ltd.  and  ita  contract  with  NCO  contain 
provisions  comparable  to  those  found  in 
Midland's  contracts  with  other 
Canadian  suppliers  that  were  approved 


by  the  DOE  in  Orders  305  and  305-A. 
Midland  asserts  that  the  price  terras  of 
each  contract  includes  an  imtex  which  is 
designed  to  track  Consumers'  monthly 
energy  charges  so  that  the  price  of  the 
imported  gas  would  reflect  changes  in 
the  net  fuel  equivalent  of  Consumers* 
avoided  cost  for  generated  power.  This 
is  accomplished  by  use  of  a  reference 
price  in  Midland's  gas  supply  contracts 
with  NCO  and  Poco  Ltd.  computed  by 
multiplying  $1.95  (U.S.)  per  MMBtu  by  a 
fraction  consisting  of  Consumers' 
monthly  fixed  and  variable  expenses  of 
producing  electric  power  for  the  last 
month  of  the  previous  calendar  quarter 
in  the  numerator  and  2.29  cents  per 
kilowatt  hour  (U.S.)  in  the  denominator. 
In  support  of  their  requests,  both  Poco 
and  Midland  mdicate  that  the  gas  is 
needed  to  fuel  Midland's  cogeneration 
plant  operations.  Midland  also  states 
that  security  of  supply  is  shown  by  the 
proximity  of  Midland's  cogeneration 
facility  to  Canada  and  by  corporate 
warranties  under  which  Poco  Ltd.  and 
NCO  are  obligated  to  reimbxirse 
Midland  for  certain  costs  of  acquiring 
alternate  s\ipplies  in  the  event  of 
delivery  shortfalls.  Since  the  volumes 
being  imported  under  the  proposed 
transfer  of  import  authority  would 
remain  the  same  as  originally  proposed, 
the  applicants  state  that  need  for  the  gtra 
and  security  of  supply  have  already 
been  demonstrated  in  Order  287-A. 

The  decision  on  Midland  and  Poco 
applications  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  whidi  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  such  transfer  of  import 
authority  is  in  the  public  interest  (49  FR 
6684.  February  22, 1984).  Other  matters 
that  may  be  considered  in  making  a 
pubhc  interest  determination  include 
need  for  the  gas  and  security  of  the  long- 
term  supply.  Parties  that  may  oppose 
this  application  should  conunent  in  their 
responses  on  the  issues  of 
competitiveness,  need  for  the  gas,  and 
security  of  supply  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is  in  the 
pubhc  interest  because  the  volumes  are 
needed  for  Midland's  system  supply,  the 
price  of  the  gas  is  competitive,  and  its 
Canadian  supply  is  reliable  Parties 
opposing  the  import  arrangement  bear 
the  burtten  of  overcoming  these 
assertions. 

NEPA  Comipliaace 

The  National  Environmental  Policy 
Act  (NEPA).  (42  U.S.C.  4321  et  seq.) 
requires  DOE  to  give  appropriate 
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consideration  to  the  environmental 
affects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for  an 
decision  on  the  applicant  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments        — 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulation  in  10  CFR 
part  59a  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided. 


such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing..  Any  request  to  file 
additional  written  comments,  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  it 
material  and  relevant  to  a  decisi(»  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Midland's  and  Poco's 
applications  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room.  3F-05e  at  the 
above  address.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  hohdays. 

Issued  in  Washington.  DC  on  April  12. 
1990. 
Coostanca  L  Buckley, 

Deputy  Assistant  Secretary  for  FuelB 

Programs.  Office  of  Fossil  Energy. 

|FR  Doc.  90-0343  Filed  4-20-90: 8:45  am) 
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FMing  CftlflceUon  of  CompWence:  Coel 
CepebNIty  of  New  Electric  Powerplenl 

aoency:  Office  of  Fossil  Energy,  DOB. 
action:  Notice  of  Filing. 


Title  U  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  (A  197B,  as 
amended.  ("FUA"  or  'nhe  Act")  (42 
U.S.C  8301  et  seq  ]  provides  that  no  new 
electric  powerplant  may  be  constructed 
or  operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  (section  201(a).  42  U5.C 
8311  (a),  Supp.  V.  1987).  In  order  to  meet 
the  requirement  of  coal  capability,  the 
o%vner  or  operator  of  any  new  electric 
powerplant  to  be  operated  as  a  base 
load  powerplant  proposing;  to  use 
natural  gas  or  petroleum  as  its  primary 
eDei:gy  source  may  certify,  pursuant  to 
section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel 
Such  certification  establishes 
compliance  with  section  201(a)  as  of  the 
date  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  in  the 
Federal  Register  a  notice  reciting  that 
the  certification  has  been  filed.  Three 
owners  and  operators  of  proposed  new 
electric  base  load  powerplants  have 
filed  self  certifications  in  accordance 
with  section  201(d).  Further  informaiton 
is  provided  in  the  ewPll— wiAm 
iNFOnMATiON  section  below. 

•uePKiKNTAfrv  e^OMiATiON:  The 

following  companies  have  filed  self 
certifications: 


Nam* 


SaranK  Enatgy  Ca,  Inc.  Houston.  TX 

Adbondaok  Pomm.  Inc..  Houston.  TX 

PadricMown  Cogenaration  Umrtad  Partnarahip.  Chany  HH.  NJ.... 


racaivad 


4-30-00 
4-3O.0O 
4-30-00 


Typaoi 


Topping  cyeta.. 
Topping  cycta„ 
Combmad  < 


capacity 


SO 
SO 

iir 


PMMbuigh.  ^^. 


Amendments  to  the  FUA  on  May  21. 
1987.  (Public  Law  100-42)  altered  die 
general  prohibitions  to  include  only  new 
electric  base  load  powerplants  and  to 
provide  for  the  self  certification 
procedure. 

Copies  of  this  self  certification  may  be 
reviewed  in  the  Office  of  Fuels 
Programs.  Fossil  Energy,  Room  3F-056, 
FE-52,  ForresUi  Building,  1000 
Independence  Avenue.  SW.. 


Washington.  DC  20585,  phone  number 
(202)  586-6769. 

Issued  in  Washington.  DC.  on  April  16^ 
1990. 

Conatanca  L.  Bucklay. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Off  ice  of  Fossil  Energy. 

(FR  Doc  90-0144  FUed  4-20-00;  tM  mtii 


BEST  COPY  AVAILABLE 


and  Orders 


Office  of  HeertnQS  and 
Isauanca  of  Dedak 

Week  of  NovembarlS 
1969. 

During  the  week  of  November  IS 
through  November  17, 1988,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Ener^.  The  following 
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summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Franc  Pajek  Co..  11/14/89,  KFA-0299 

On  October  26, 1989,  Franc  Pajek 
Company  (Pajek)  filed  an  Appeal  from  a 
detennination  issued  to  it  on  September 
28. 1989  by  the  Assistant  Manager  for 
Administration  (Assistant  Manager)  of 
the  Department  of  Energy's  (DOE)  San 
Francisco  Operations  Office.  In  that 
determination,  the  Assistant  Manager 
denied  a  request  for  information  filed 
pursuant  to  the  Freedom  of  Information 
Act  (FOIA).  Specifically,  the  Assistant 
Manager  denied,  pursuant  to  FOIA 
Exemption  4.  Pajek's  request  for  a  copy 
of  all  of  the  bids  submitted  for  the 
Lawrence  Livermore  National 
Laboratory's  Labor  Only  Contract  REQ 
#5724900A.  In  considering  the  Appeal, 
the  DOE  affirmed  the  determination  to 
withhold  bid  information  because  the 
contract  bid  proposals  were  still  under 
evaluation  so  that  release  of  the 
material  could  cause  competitive  injury 
to  the  bidding  firms  if  the  bidding 
process  were  reopened.  Accordingly,  the 
DOE  denied  Pajek's  Appeal. 
The  Radiation  Research  Project,  11/13/ 
89,  KFA-0319 
The  Radiation  Research  Project  (RRP) 
filed  an  Appeal  from  a  denial  by  the 
DOE'S  Oak  Ridge  Operations  Office 
(ORO)  of  a  Request  for  Information 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act  (FOIA).  In 
considering  the  Appeal,  the  DOE  found 
that  the  RRFs  Request  lacked  a 
sufficient  description  of  the  information 
requested  to  allow  the  ORO  to  be 
responsive  to  the  request  Accordingly, 
the  Appeal  was  remanded  to  the  ORO 
for  a  further  determination  on  the  RRFs 
Request. 

Remedial  Orders 

Lajet,  Inc.,  Economic  Regulatory 
Administration,  11/15/89,  HRO- 
0297.  KRZ-0086 
The  DOE  issued  a  Remedial  Order  to 
Lalet,  Inc.  (LaJet)  the  successor-in- 
interest  to  North  America  Petroleum 
Company.  In  the  Remedial  Order,  the 
DOE  found  that  at  various  times  during 
the  period  October  1975  through 
November  1977  LaJet  violated  the 
entitlements  reporting  regulations 
codified  at  10  CFR  211.66  and  211.67  and 
the  circumvention  regulation  set  forth  at 
10  CFR  205.202.  Specifically,  the  DOE 
found  that  Lafet  entered  into  a  series  of 
crude  oil  sales,  processing,  and  refined 
product  transactions  which  permitted 
the  firm  to  shift  the  reporting  of  large 


volumes  of  price-controlled  crude  oil 
from  itself  to  a  refmer  which  was 
excepted  from  100%  of  its  entitlement 
purchase  obligations  under  the 
Entitlements  Program.  According  to  the 
DOE.  LaJet  masterminded  a  scheme  to 
circumvent  the  letter  and  spirit  of  the 
DOE  regulations  by  using  an  excepted 
refiner  as  title  holder  to  the  crude  oil 
and  interjecting  unnecessary 
intermediaries  into  the  crude  oil 
distribution  chain.  The  DOE  determined 
that  the  scheme  was  designed  to  enable 
LaJet  to  mask  its  exclusive  physical 
control  and  possession  of  the  crude  oil 
and  to  exclude  the  crude  oil  from  its 
crude  oil  runs  to  stills  on  its  Refiners' 
Monthly  Reports.  By  excluding  the  crude 
oil  from  its  Refiners'  Monthly  Reports. 
LaJet  was  able  to  circumvent  the 
entitlements  reporting  regulations  and 
concomitantly  reap  a  profit  at  the 
expense  of  the  Entitlements  Program.  In 
determining  the  extent  to  which  Lajet's 
actions  injured  the  Entitlements 
Program,  however,  the  DOE  determined 
that  LaJet  must  be  viewed  in  the 
position  it  would  have  been  in  had  it 
properly  reported  the  price-controlled 
crude  oil  in  the  first  instance.  Under 
these  circumstances,  the  DOE  found  that 
LaJet  would  have  received  a  credit  for 
its  runs  to  still  and  the  small  refiner 
bias.  Accordingly,  the  DOE  reduced  the 
violation  amount  in  the  case  by  almost 
one-half  after  making  the  two 
adjustments  referred  to  above.  The  DOE 
ordered  LaJet  to  refund  the  sum. 
$1,837,785.61,  plus  interest,  which 
represents  the  amount  of  profit  LaJet 
unjustly  received  as  the  result  of  its 
scheme  to  reduce  its  costs  under  the 
Entitlements  Program. 
McWhirter  Distributing  Co.,  Inc..  11/ 
17/89.  KRO-0380 
The  DOE  issued  a  Remedial  Order  to 
McWhirter  Distributing  Company,  Inc. 
(McWhirter).  In  the  Remedial  Order,  the 
DOE  found  that,  during  the  period  April 
through  September  1979.  McWhirier 
violated  the  DOE  price  regulations  at  10 
CFR  212.93  by  charging  prices  for 
regular,  premium,  and  unleaded  gasoline 
which  exceeded  its  maximum  lawful 
selling  price.  In  making  its 
determination,  the  DOE  found  that 
McWhirter  did  not  contemporaneously 
separate  its  customers  into  classes  of 
purchasers  as  required  by  the 
regulations.  The  DOE  therefore  accepted 
the  Economic  Regulatory 
Administration's  (ERA)  request  to  revise 
the  Proposed  Remedial  Order  (PRO)  by 
combining  all  of  McWhirter's  May  15. 
1973  customers  into  a  single  class  of 
purchaser  and  to  recalculate 
McWhirter's  base  period  selling  prices 
for  premium  and  regular  gasoline.  The 


DOE  also  found  that  the  ERA  correctly 
calculated  McWhirter's  weighted 
average  selling  price  and  that 
McWhirter  was  not  entitled  to  an 
additional  non-product  cost  allowance. 
The  DOE  refused  to  allow  McWhirter  to 
offset  the  price  overcharges  by  the  debts 
owed  to  McWhirter  by  its  customers  on 
the  grounds  that  McWhirter  had  failed 
to  show  that  these  debts  were  related  to 
McWhirter's  gasoline  sales.  Finally,  the 
DOE  rejected  McWhirter's  defense  of 
laches  and  its  objections  concerning  the 
assessment  of  interest  on  the 
overcharges.  The  DOE  therefore  issued 
a  final  Remedial  Order  to  McWhirter 
which  required  the  firm  to  refund  a  total 
of  $128,171  plus  interest. 


Refund  Application 

Atlantic  Richfield  Co./Deull  Fuel  Co., 
J.S.  Hough  Fuel  Service.  Inc.,  11/ 
17/89.  RF304-2100.  RF304-2101 

The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed 
by  Deull  Fuel  Company  and  J.S.  Hough 
Fuel  Service,  Inc.,  in  the  Atlantic 
Richfield  Company  (ARCO)  special 
refund  proceeding.  The  firms  submitted 
information  which  indicated  that  they 
were  spot  purchasers  of  ARCO  products 
and,  thus,  ineligible  for  a  refund  under 
the  procedures  outlined  in  ARCO. 
Although  allowed  an  opportunity  to 
rebut  this  presumption,  the  applicants 
did  not  do  so.  Accordingly,  both 
applications  were  denied. 

Atlantic  Richfield  Co./Ed  &  Erv's 
Service.  11/15/89.  RF304-2313 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  in  the  Atlantic  Richfield  Company 
(ARCO)  special  refund  proceeding  on 
behalf  of  Ed  &  Erv's  Service,  an  ARCO 
retail  station.  The  applicant  firm  was 
owned  in  partnership  during  the  consent 
order  period,  and  one  of  the  partners  is 
deceased.  The  DOE  determined  that  the 
refund  should  be  split  between  the 
surviving  partner  and  the  heirs  of  the 
deceased  partner.  As  a  retail  station 
whose  allocable  share  was  then  $5,000. 
Ed  &  Erv's  was  presumed  injured.  The 
refund  granted  in  this  Decision  totalled 
$1,400,  including  $350  in  accrued 
interest. 

Atlantic  Richfield  Co./Gilray  Oil  Co..  et 
al,  11/14/89.  RF304-2910,  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  forty  Applications  for 
Refund  filed  by  an  end-user  and  various 
retailers  or  resellers  of  refined 
petroleum  products  covered  by  a 
consent  order  that  the  DOE  entered  into 
with  Atlantic  Richfield  Company 
(ARCO).  Each  applicant  submitted 


information  indicating  die  volume  of  its 
purchases  frtnn  ARCO.  In  thirty-two  of 
these  claims,  the  applicants  vnn 
eligible  for  a  refund  below  the  small 
daims  threshold  of  $5,000.  In  the 
remaining  eight  (8)  claims,  each  of  the 
applicants  elected  to  limit  its  daim  to 
$5,000.  The  sum  of  the  refimds  approved 
in  this  Decision  is  $101992.  representing 
$78,481  in  principal  and  $26,511  in 
accrued  interest. 

Be  I  ridge  OH  Co. /New  Hampshire  Palo 
Pinto  Oil  &■  Gas/New  Hampshire, 
11/14/89.  RQ8-520  RQI5-521 
The  State  of  New  Hampshire 
requested  permission  to  use  its 
remaining  second-stage  Belridge  and 
Palo  Pinto  consent  order  funds  for  the 
following  uses:  (1)  Publication  of  energy 
preparedness  guidelines.  (2)  the 
Northeast  Regional  Energy  Emergency 
Planning  seminar  scheduled  for  1990. 
and  (3)  the  Comprehensive  Energy  Plan. 
New  Hampshire's  proposals  were 
approved  because  they  should  provide 
restitutionary  benefits  to  the  State's 
residents.  The  total  amount  of  second- 
stage  refunds  approved  in  the  decision 
was  $5,078. 

City  of  Chesapeake,  (Virginia),  11/17/ 
89.  RF272S1497 
The  DOE'S  Office  of  Hearings  and 
Appeals  considered  and  granted  an 
application  for  a  subpart  V  crude  oil 
rehmd  filed  by  the  City  of  Chesapeake. 
Virginia.  The  total  refund  granted  was 
$9,088. 

Exxon  Corp./B's  Exxon,  et  oL  11/17/89. 
RF307-26.  et  al 

The  DOE  issued  a  Decision  and  Order 
concerning  26  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refimd  proceeding.  Each  of  the 
Applicants  purchased  indirectly  fr^m 
Exxon  and  were  retailers  whose 
allocable  share  is  less  than  $5,000.  Each 
applicant  is  eligible  to  receive  a  refund 
equal  to  its  full  allocable  share.  The  sum 
of  the  refunds  granted  in  this  Decision  is 
$8,882  ($7,138  principal  plus  $1,744 
interest). 

Exxon  Corp. /Charles  Fred  Bailey,  et  al., 
11/17/89.  RF307-4917.  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  seven  Applications  for 
Refund  filed  in  the  Exxon  Corporation 
special  refund  proceeding.  Each 
applicant  purchased  directly  from  Exxon 
and  was  a  reseller  of  Exxon  products. 
Each  firm's  maximum  refund  would 
have  exceeded  $5,000.  However,  rather 
than  making  a  detailed  showing  of 
injury,  each  applicant  elected  to  receive 
either  40  percent  of  its  allocable  shere  or 
$5,000,  whichever  was  greater.  The  sum 
of  the  refunds  granted  in  this  Decision  is 


$42,847  ($35,000  in  prindpal  and  $7347 
in  interest). 

Exxon  Corp./Consolidated  Edison  Co.  of 
N.Y..  Inc..  11/14/89.  RF307-7638 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Apj^ication  for  Refund 
filed  by  Consolidated  Edison  Co.  of 
N.Y..  Inc.  (Con  Edison),  a  public  utility, 
in  the  Exxon  Corpora  fion  special  refund 
proceeding.  Con  Edison  purchased 
products  directly  from  Exxon.  Since  Con 
Edison  certified  that  it  would  notify  the 
appropriate  regulatory  body  of  any 
refund  received  and  would  pass  through 
the  entire  refund  to  its  customers,  it  was 
granted  a  refund  equal  to  its  full 
allocable  share.  The  refund  granted  in 
this  Decision  is  $386,066  ($312,655 
principal  plus  $73,411  interest). 

Exxon  Corp./Talk  of  the  Town  Car 
Wash,  et  al..  11/14/89,  RF307-1834, 
etal. 
The  DOE  issued  a  Decision  and  Order 

concerning  15  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
Applicants  purchased  directly  from 
Exxon  and  was  a  retailer  of  Exxon 
products  whose  allocable  share  is  less 
than  $5,000.  All  of  the  applicants 
disagreed  with  the  gallonage 
information  recorded  on  their  Exxon 
volume  sheets  and  submitted  alternative 
gallonage  figures.  They  requested  that 
the  DOE  accept  the  figures  either  in  lieu 
of  or  in  combination  with  Exxon's 
figures.  The  DOE  accepted  the  purchase 
figures  submitted  by  10  applicants  who 
had  derived  their  figures  from  their 
invoices  or  monthly  sales  records.  In  the 
remaining  five  cases,  the  Exxon  figures 
were  considered  to  be  more  accurate. 
The  DOE  determined  that  each 
applicant  was  eligible  to  receive  a 
refund  equal  to  its  full  allocable  share. 
The  sum  of  the  refunds  granted  in  this 
Decision  is  $20,234  ($16,264  principal 
plus  $3,970  interest). 

Exxon  Corp./Teague'8  Exxon,  et  aL  11/ 
15/89.  RF307-1806.  et  aL 
The  DOE  issued  a  Decision  and  Order 
concerning  18  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
applicants  purchased  indirectly  from 
EJaon.  and  was  supplied  by  a  firm  that 
either  (i)  did  not  apply  for  an  Exxon 
refund,  (ii)  had  been  granted  an  Exxon 
refund  under  a  presumption  of  injury,  or 
(iii)  had  indicated  in  its  Exxon  refund 
application  that  it  did  not  intend  to 
make  a  showing  of  injory.  In  accordance 
with  prior  Decisions,  the  claims  of  the 
applicants  were,  therefore,  considered 
under  the  procedures  used  to  evaluate 
direct  purchaser  claims.  Each  applicant 
was  a  retailer  whose  allocable  share  is 


less  than  tSJOOO  or  an  end  esor  of  Exxon 
products.  The  DOE  determined  that 
each  applicant  was  eligible  to  receive  a 
refund  equal  to  it  full  allocable  share. 
The  sum  of  the  refunds  panted  in  this 
Decision  is  $7,379  [tSJBX  principal  f\m 
$1,447  interest). 

Exxon  Corp./WaJline  's  Exxon.  11/15/90, 
RF307-1922  RF307-9872 

The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Both  Applications 
were  based  on  purchases  of  Exxon 
products  made  by  Walline's  Exxoil  On 
May  24. 1989,  the  DOE  issued  a 
Proposed  Decision  and  Order  that 
tentatively  denied  both  refund  requests. 
In  the  present  Decision,  the  DOE 
determined  that  the  appiicatioo  filed  by 
Mckfickle  ft  Edwards,  Inc  (Case  Na 
RF307-0872)  should  be  denied  because 
the  application  contained  a  tslae 
certification.  However,  the  applicatkMi 
filed  by  Energy  Refunds,  Inc  (Case  No. 
RF307-1922)  was  granted  and  WalUne's 
Exxon  was  found  to  be  eligible  to 
receive  a  refund  equal  to  its  full 
allocable  share.  The  refund  granted  to 
Walline's  is  $483  ($388  principal  plus 
$95  interest). 

Getty  Oil  Co/Enron  Corp..  11/15/99. 
RF265-2870 

The  DOE  issued  a  Supplemental 
Order  rescinding  the  refund  specified  for 
Enron  Corporation  in  Getty  Oil  Co./ 
Enron  Corp..  19  DOE  \  85393  (October 
30. 1989)  and  granting  a  revised  r^und 
amount  of  $103,899. 

Getty  Oil  Co./TJi.  T.  Service.  etaLSt/ 
15/89.  RF2065-2836.  et  al 

The  DOE  issued  a  Decision  and  Order 
concerning  six  (6)  appbcations  for 
refund  filed  by  purchasers  of  motor 
gasoline  in  the  Getty  Oil  Company 
special  refund  proceeding.  All  of  the 
applicants  were  retailers  and  indirect 
purchasers  of  Getty  motor  gasoline  wko 
documented  their  respective  purchases 
and  established  eligibility  for  a  refund 
claim  of  less  than  $5,000.  The  refunds 
totaled  $6,124  and  included  $3,178  in 
interest. 

Gulf  Oil  Corp. /Ralph  D.  Schmidt,  et  al, 
11/14/89.  RF30O-10473,  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  25  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision, 
including  interest  is  $4a33a 

Gulf  Oil  Corp./Ray  Walker  Truckiag 
Co..  Inc..  11/17/90.  RF300-10322 
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The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  by  Ray  Walker  Trucking  Co.. 
Inc.  (Walker)  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Walker's 
application  was  approved  using  a 
presumption  of  injury.  The  amount  of 
the  refund  ^nted  in  this  Decision, 
including  accrued  interest,  was  $2,244. 

KruegerRingier.  Ina,  11/14/89.  RF272- 
51266 

The  DOE'S  Office  of  Hearing  and 
Appeals  considered  and  granted  an 
application  for  a  subpart  V  crude  oil 
refund  filed  by  Krueger  Ringier.  Inc..  a 
printing  firm  located  in  Itasca,  Illinois. 
The  total  refund  granted  was  $10,212. 
Murphy  OH  Corp./Ron's  Spur,  et  aL„  11/ 
15/89,  RF3O0-1152,  et  aJ. 

The  DOE  issued  a  Decision  and  Order 
granting  a  refund  to  Ron's  Spur  (RF309- 
1152)  and  denying  the  refund 
Applications  of  Badgerland  Oil  Co. 
fRF309-1172  and  RF309-1173)  and 
CoUege  Ave.  ARCO  (Rf309-1174).  Each 
of  these  Applications  was  filed  by 
Ronald  Dieg.  Ron's  Spur  adequately 
documented  its  purchases  of  covered 
Murphy  petroleum  products  and  was 
granted  a  re^nd  under  the  small  claims 
injury  presumption.  See  Murphy  Oil 
Corporation.  17  DOE  \  85.782  (1988).  The 
refund  applications  of  Badgerland  Oil 
Co.  and  College  Ave.  ARCO  contained 
unsubstantiated  gallonage  figures  and. 
therefore,  were  denied.  The  total 
gallonage  approved  in  this  Decision  was 
5.936,711  gallons,  and  the  refund  granted 
was  $5,924  (comprised  of  $4,850  in 
principal  and  $1,074  in  interest). 

Panhandle  Eastern  Pipeline  Co./ 
Western  Petroleum  Co.  11/17/89, 
RR15-2 
The  DOE'S  Office  of  Hearings  and 
Appeals  (OHA)  granted,  in  part,  a 
Motion  for  Reconsideration  filed  by 
Western  Petroleum  Company  (Western) 
in  the  Panhandle  Eastern  Pipeline 
Company  subpart  V  refund  proceeding. 
Western  had  previously  applied  for  an 
above-volumetric  refund,  but  OHA  had 
limited  the  award  to  the  volumetric 
amount  In  the  present  case.  Western 
submitted  photocopies  of  audit 
workpapers  which  it  claimed  indicated 
that  it  was  disproportionately  injured. 
OHA  did  not  accept  the  validity  of  these 
audit  workpapers,  but  located  the 
complete  audit  file.  This  audit  file 
indicated  that  Western  was 
disproportionately  injured.  OHA 
granted  a  refund  based  upon  the  amount 
of  injury  shown  by  the  audit.  The 
decision  discussed  the  limited 
circumstances  in  which  audit  materials 
might  form  the  basis  for  a  refund  in 
excess  of  the  voliunetric  amoimt  OHA 


reduced  the  refund  amount  to  refiect  its 
finding  that  Western  was  able  to  pass 
some  of  its  injury  through  to  its 
customers.  This  amount  was  further 
reduced  to  reflect  the  fact  that  the 
consent  order,  on  which  the  Panhandle 
proceeding  was  based,  only  recovered 
77%  of  the  amount  charged  in  the  Notice 
of  Probable  Violation.  The  amount  of  the 
refund  granted  was  $128,221.  plus 
interest. 

Pennzoil  Co./Arkansas  OKC  Corp./ 
Arkansas  Coline  Gasoline  Corp./ 
Arkansas  National  Helium  Corp./ 
Arkansas,  11/17/89.  RQlO-532 
RQ13-533  RQ2-534  RQ3-535 
The  DOE  issued  a  Decision  and  Order 
granting  the  second-stage  refund 
application  filed  by  the  State  of 
Arkansas  in  the  Pennzoil,  OKC,  Coline. 
and  National  Helium  special  refund 
proceedings.  Arkansas  requested  a  total 
of  $517,505  for  four  programs.  The  first 
program  explores  energy  conservation 
as  a  means  to  avoid  the  construction  of 
new  generating  facilities.  The  second 
program  conducts  waste  heat  recovery, 
cogeneration.  and  waste  minimization 
studies  and  audits  for  Arkansas 
businesses.  All  these  studies  will 
increase  the  energy  efficiency  and 
competitiveness  of  the  Arkansas 
businesses  that  incorporate  the  new 
techniques.  Arkansas  third  program  will 
enhance  the  computerization  of  the 
existing  rideshare  program.  Arkansas' 
final  program,  energy  efficient 
improvement  for  The  Meadowcreek 
Project,  will  help  educate  Arkansans 
about  options  for  energy  conservation. 
The  DOE  found  that  these  programs 
would  provide  restitution  to  injured 
petroleum  consumers  by  saving  them 
money  through  energy  conservation. 

Renville  County  (Minn.)  Highway 

Department.  11/17/89,  RF272-51064 

The  DOE'S  Office  of  Hearings  and 
Appeals  considered  and  granted  an 
application  for  a  subpart  V  crude  oil 
refund  filed  by  the  Renville  (Minnesota) 
County  Highway  Department.  The  total 
refund  granted  was  $8,769. 

Rock  of  Ages,  et  aL  11/17/89,  RF272- 
44065,  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  124  Applications  for  Refund 
filed  in  the  crude  oil  special  refund 
proceeding.  Each  of  the  Applicants  was 
an  end-user  of  petroleimj  products. 
Accordingly,  each  applicant  was 
granted  a  refund  equal  to  its  full 
allocable  share  plus  a  proportionate 
share  of  the  interest  that  has  accrued  on 
the  crude  escrow  account.  The  Decision 
granted  was  $439,762  in  refunds  for 
549.708,090  gallons. 


Shell  Oil  Co./Azeka's  Enterprises.  Inc.. 
et  al..  11/14/89.  RF315-7500.  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  82  Applications  for  Refimd  filed 
in  the  Shell  Oil  Company  special  refund 
proceeding.  Each  of  the  Applicants 
purchased  directly  from  Shell  and  was 
either  a  reseller  whose  allocable  share 
was  less  tlian  $5,000  or  an  end-user  of 
Shell  products.  Accordingly,  each 
applicant  was  granted  a  refund  equal  to 
its  full  allocable  share,  plus  a 
proportionate  share  of  the  interest  that 
has  accrued  on  the  Shell  escrow 
account.  The  Decision  granted  included 
$68,537  ($56,978  principal,  plus  $11,559 
interest)  in  refunds  for  252.142.042 
gallons  of  refined  product. 

Shell  Oil  Co./Oits-Magaha  Shell 
Service,  11/17/89.  RF315-268 

The  DOE  issued  a  Decision  and  Order 
granting  a  refund  to  Otis  Magaha  Shell 
Service  (Magaha  Service),  which  was  an 
indirect  purchaser  of  Shell  petroleum 
products  during  the  consent  order 
period.  Since  there  has  not  been  a 
showing  that  Magaha  Service's  supplier 
of  Shell  motor  gasoline,  King  Oil 
Company,  Inc.,  did  not  pass  through  the 
alleged  overcharges,  Magaha  Service 
was  presumed  to  have  been  injured  by 
Shell's  alleged  overcharges.  Magaha 
Service  adequately  documented  its 
purchases  of  1,259,250  gaoUons  of 
covered  petroleum  products  from  Shell 
and  was  granted  a  refund  of  $345 
(comprised  of  $285  in  principal  and  $60 
in  interest)  under  the  small  claims  injury 
presumption.  See  Shell  Oil  Company, 

18  DOE  185.492  (1989). 

Shell  Oil  Co./Phoenix  Utilities  Corp., 
11/15/89.  RF315-7897 
The  DOE  issued  a  Supplemental 
Order  granting  an  additional  refund  of 
$120  (consisting  of  $99  in  principal  plus 
$21  in  accrued  interest)  to  Phoenix 
Utilities  Corp.  in  the  Shell  Oil  Company 
special  refund  proceeding.  Due  to  a 
clerical  error.  Phoenix  Utilities  Corp. 
had  b^en  underpaid  by  that  amount  in 
the  Decision  approving  its  refund 
application. 

Webster  Oil.  Co./Missouri,  11/17/89. 
RQ48-537 
The  DOE  issued  a  Supplemental 
Order  granting  the  State  of  Missouri  an 
additional  $781.25  ($779.50  in  principal 
plus  $1.75  in  interest)  in  funds  in  the 
Webster  Oil  Co.  special  refund 
proceeding.  It  was  determined  that  this 
money,  which  remained  in  the  Webster 
account  after  all  claims  had  been  paid, 
should  be  disbursed  to  Missouri,  the 
only  eligible  second-stage  claimant,  for 
use  in  programs  previously  approved  by 
OHA, 
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Dismissals 


The  following  submissions  were 
dismissed: 


Bamtck's  Gulf ~. 

Carotma  Poullry,  Inc 

Comer  Grocery 

Gordon  Ericaon 

Kirk's  Services,  Inc 

SneU  Isle  GuH  Servtoe 

Worth  County  Cooperattv*  01  Co 

Yoof>g'»  Drive  »i  #1 

WitcoCorp ~ 


CaaeNa 


RF300- 10723 

RF300-620 

RF300-7631 

RF309-590 

RF3 14-34 

RF30O-«640 

RF272-75890 

RF300-7049 

RF30O-9629 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  April  17, 1990. 
Geotge  B.  Braznay. 

Director,  Office  of  Hearings  and  Appeals. 
(FR  Doc.  90-9346  Filed  4-20-flO;  8:45  am) 

WLUNQ  COOK  MtO-OI-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

IFEMA-«61-0R] 

Amendment  to  Notice  of  a  Ma|or 
Disaster  Declaration;  Alaliama 

aOCNCy:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Alabama  (FEMA-861-DR),  dated  March 
21, 1990,  and  related  determinations. 

DATED:  April  7, 1990. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Neva  K.  Elliott,  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 
notice:  This  notice  of  a  major  disaster 
for  the  State  of  Alabama,  dated  March 
21, 1990,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  21. 1990: 

The  counties  of  Chambers  and  Choctaw  for 
Individual  Assistance  and  Public  Assistance. 


(Catalog  of  Federal  Domestic  Assistance 

No.  83.516,  Disaster  Assistance.)  (Billing 

Code  6718.02.) 

Grant  C  Petaraoo, 

Associate  Director,  State  and  Local  Programs 

and  Support,  Federal  Emergency 

Management  Agency. 

(FR  Doc  90-9315  Filed  4-20-90: 8:45  am] 

BNXMa  COM  STIS-OMI 


(FEMA-082-OR] 

Amendment  to  Notice  of  Major 
Disaster  Declaration;  Florida 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Florida  (FEMA-862-DR).  dated  April  3. 
1990.  and  related  determinations. 
dated:  April  13. 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 
NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  Florida,  dated  April  3. 
1990,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  castastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  3, 1990: 

Liberty  County  for  Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance 
No.  83.516,  Disaster  Assistance.) 
Richard  W.  Kfimm. 

Acting  Deputy  Associate  Director,  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency. 
(FR  Doc  90-8312  Filed  4-20-90;  8:45  am] 

MLLMO  coot  t71«-0>-« 


(FEMA-aea-OR] 

Amendment  to  Notice  of  a  Maior 
Disaster  Deciaration;  Florida 

agency:  Federal  Emergency 

Management  Agency. 

action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Florida  (FEMA-882-DR),  dated  April  3. 
1990,  and  related  determinations. 
dated:  April  11. 199a 
FOR  FURTHER  INFORMATION  CONTACT 
Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 


NOTICE:  Notice  is  hereby  given  that  the 
incident  period  for  this  disaster  is  closed 
effective  April  9. 199a 

(Catalog  of  Federal  Domestic  Assistance 
No.  83.516,  Disaster  Assistance.) 
Ridiud  W.  Krimm. 

Acting  Deputy  Associate  Director  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency. 
(FR  Doc.  90-9313  Filed  4-20-90;  8:45  wnl 


(FEMA-M2-0R1 

Amendment  to  Notice  of  a 
Disastsr  Dsdaration;  Florida 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

tUMMARV.  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Florida  (FEMA-862-DR),  dated  April  S, 
1990,  and  related  determinations. 
dated:  April  11, 1990. 
FOR  FURTHER  INFORMATION  CONTACH 

Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 
NOTICE;  The  notice  of  a  major  disaster 
for  the  State  of  Florida,  dated  April  3, 
1990,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  Ids 
declaration  of  April  3, 1990: 

Gadsden  County  for  Individtial  Assistance. 
(Catalog  of  Federal  Domestic  Assistance 
No.  83.516,  Disaster  Assistance.) 
Richard  W.  Krimm, 

Acting  Deputy  Aasociate  Director.  State  and 
Local  Programs  and  Support  Federal 
Emergency  Management  Agency. 
|FK  Doc  90-9314  Filed  4-20-90;  8:45  am] 

HLUNQ  COOC  trW^S-M 


FEDERAL  TRADE  COMMISSION 

IDocfcet  Na  t22Sl 

Outdoor  World  Corporation; 
f  lUiMuneo  irsoe  i*raciices,  ■no 
I  In  Illative  correciive  ACDons 

agency:  Federal  Trade  Commission. 
action:  Consent  order. 


n  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competitioa,  this  consent 
order  requires,  among  other  things,  a 
membership  campground  promoter. 
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baaed  in  BushkiU.  Pa.,  to  cease  and 
desist  from  representiag  that  any 
conaomer  will  receive  a  prize,  award. 
gift  twnus,  premium,  or  any  other  good 
or  service  at  no  cost  without  disclosing 
any  cost  the  consumer  must  pay  to 
receive  such  good  or  service.  The 
consent  order  also  requires  the 
respondent  to  retain  accurate  records, 
for  a  period  of  3  years,  of  all  advertising 
and  promotional  materials  containing 
representations  regarding  prize  or  gift 
offerings,  and  reonds  of  all  prizes  and 
gifts  awarded.  In  addition,  respondent  is 
required  to  notify  the  Commission  of 
any  proposed  corporate  changes. 
OATCS:  Complaint  issued  Jidy  17. 1909. 
Order  issued  April  2. 199a » 

KM  PUirTMEII  INFOMMTION  CONTACT: 

Lawrence  Hodapp.  FTC/H-238A. 
Washington.  DC  20580.  (202)  32^-3105. 
SUPPLEMCNTAIIY  MFOHMATION:  On 

Thursday,  January  25, 199a  there  was 
published  in  the  Federal  Register.  55  FR 
2554.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Outdoor 
World  Corporation,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  die  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Comraisnon  has  ordered  Ae 
issuance  of  the  compieint  in  the  form 
contemplated  by  the  agreement  made 
its  jurisdictional  findings  and  entered  an 
order  to  cease  and  desist  in  disposition 
of  this  proceeding. 

Authority:  (Sec  B.  38  S»at  721;  15  U.S.C  «. 
Interprets  or  apphes  sec.  5. 38  Stat.  71*.  as 
amen4led:15U.SXL4^ 
DaaaldS-ClaBk. 

Secretary. 

PTI  Dbc  »-«303  rOed  V-aO-flO:  8:45  ami 


(OeciMtND.C-32M) 

RMdbio  Hospttal  •!  aU  ProMbtted 
Trade  Practfces,  and  Afflmwttva 
CorrecttM  Acdona 

AOCNCV:  Federal  Trade  Commission 
AcnOM:  Consent  order. 


prior  Commission  approval,  all  or  part 
of  any  hospital  in  Beriis  County,  Pa., 
with  a  fair  market  value  or  purchase 
price  greater  than  $1  million. 
Respondents  are  also  prohibited,  for  a 
period  of  ten  years,  from  transferring 
any  hospital  they  operate  in  Berks 
County  to  a  person  that  operates  or  is 
acquiring  a  hospital  in  Berks  County. 
without  prior  Commission  approval. 
DATES:  Complaint  and  Order  issued 
April  la  1990.' 

Fon  FuirrMER  information  contact: 
Jonathan  Banks,  FTC/S-3115. 
Washington,  DC  2058a  (202)  328-2773. 
SUPPLEMENTARY  INFON8IATION:  On 
Wednesday,  January  31. 1990,  there  was 
published  in  the  Federal  Register,  55  FR 
3264,  a  proposed  consent  agreement 
with  analsrsis  In  the  Matter  of  The 
Reading  Hospital,  et  al,  for  the  purpose 
of  soUdting  pubhc  comment  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement  made 
its  jurisdictional  findings  and  entered  an 
order  in  disposition  of  this  proceeding. 

Authority:  (Sec.  6.  38  Stat.  721: 15  US.C.  40. 
Interprets  or  applies  sec  7, 38  StaL  731,  as 
amended;  IS  U.S.C  18] 
Donald  S.  Claik. 
Secretary. 
[FR  Doc.  90-8302  Filed  4-20-W:  8:45  am) 

MLUNQ  COOC  (TSO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  Na  90E-0104] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Zoladex* 

AOCNCV:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


r:  In  settleaient  of  alleged 

violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  for  a  period  of  ten  years, 
among  other  things,  two  Berks  County. 
Pa.  hospitals  from  acquiring,  without 


r.  The  Food  and  Drug 

Administration  (FDA)  has  determmed 
the  regulatory  review  period  for 
Zoladiex*  and  is  publishing  this  notice  of 
that  determination  as  required  by  law. 
FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 


>  Copita  of  dM  ConplaiM  I 
Order  an  avaflaMe  iraai  Ik* 
Refemct  ftMck.  H-m  Sdi 
Avvima  NW,  Wa^Waglea.  DC 


dM  DacMio*  aad 
-■PaMc 
aNvMyhraaia 


■  Copies  of  the  Compiaint  and  tbe  DecisioB  and 
Order  are  avaiUbie  from  the  Commiaaioa's  Pobiic 
Refannca  Branch.  H-13a  SSi  Street  ft  NBasytvaoia 
Avenue  NW..  Waahingtoo.  DC  206aa 


Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product. 

AODRCSSES:  Written  comments  and 

petitions  should  be  directed  to  the 

Dockets  Management  Branch  (HFA- 

305),  Food  and  Drug  Administration,  Rm. 

4-62.  5600  Fishers  Lane,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATWN  CONTACT: 

L  David  Wolfson,  Office  of  Health 
Affairs  (HFY)-20).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1382. 

StiPPLEMENTARY  INFORMATWN:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product  animal  drug  product  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  tmtil  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  imtil  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amoimt  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Zoladex* 
(goserelin  acetate)  which  is  indicated  in 
the  palliative  treatment  of  advanced 
carcinoma  of  the  prostate.  Subsequent  to 
this  approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  Zoladex®  (U.S.  Patent 
No.  4,100.274)  from  Imperial  Chemical 
Industries  PLC  and  requested  FDA's 
assistance  in  determining  the  patent's 
eligibility  for  patent  term  restoration. 


FDA.  in  a  letter  dated  March  27, 1990, 
advised  the  Patent  and  Trademark 
Office  that  the  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  the  active 
ingredient  goserelin  acetate, 
represented  the  first  permitted 
commercial  marketing  or  use  of  the 
product.  Shortly  thereaftr.  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Zoladex*  is  2,037  days.  Of  this  time, 
1,168  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  669  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  became  effective: 
June  3, 1984.  FDA  has  verified  the 
applicant's  claim  that  June  3, 1984,  was 
the  date  the  investigational  new  drug 
application  for  Zoladex*  became 
effective. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act:  August  14. 1987.  FDA  has 
verified  the  applicant's  claim  that 
August  14, 1987,  was  the  date  the  new 
drug  application  (NDA)  for  Zoladex* 
(NDA 19-728)  was  initially  submitted. 

3.  The  date  the  application  was 
approved:  December  29, 1989.  FDA  has 
verified  the  applicant's  claim  that  NDA 
19-726  was  approved  on  December  29, 
1989. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  730  days  of  patent 
extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  June  22. 1990,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA.  on 
or  before  October  23, 1990.  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857. 
Part  1. 98th  Cong..  2d  Sess..  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  I)ockets  Management 


Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Comments 
and  petitions  may  be  seen  in  the  Docket 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  April  17. 1990. 
Stuart  L  Nightiiigala, 

Associate  Commissioner  for  Health  Affairs. 
[PR  Doc  90-9284  Filed  4-20-9O.  8:45  am] 
■aiaMCOOC  4i«s-oi-h 


National  Institutes  of  Health 

NatkNtal  Institute  on  Deafness  and 
Othsr  Communication  Disorders; 
Meeting  of  ttte  National  Deafness  and 
Other  Commurtication  Disorders 
AiJvisory  Board 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Deafness  and  Other 
Communication  Disorders  Advisory 
Board  on  May  7, 1990.  The  meeting  will 
take  place  from  9  a.m.  to  5  p.m.  in 
Conference  room  6,  Building  31 C 
National  Institutes  of  Health.  9000 
Rockville  Pike.  Bethesda.  Maryland 
20892. 

The  meeting  which  will  be  open  to  the 
public  is  being  held  to  discuss  the 
Board's  activities  and  will  include 
reports  from  the  Board's  subcommittees. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Ms.  Monica  Davies,  Executive 
Director.  National  Deafness  and  Other 
Communication  Disorders  Advisory 
Board,  room  1B62,  Building  31.  NIH 
Campus,  Bethesda,  Maryland  20692. 
(301)  496-7243,  will  provide  on  request 
an  agenda  and  roster  of  the  members. 
Summaries  of  the  meeting  may  also  be 
obtained  by  contacting  her  office. 

Dated:  April  16. 1990. 
Betty  |.  Bevwidga. 

NIH  Committee  Management  Officer. 
(FR  Doc.  90-«Z75  Filed  4-20-80;  8:45  am] 
■MJJNQ  oooc  4i4a-ai-« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(NV-03  eO- 4830-03-24-101 

Meeting;  Carson  City  Distiict  Advisory 
Council 

AOSNCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  Meeting  of  the  Carson 

City  District  Advisory  Council. 

DATU:  May  24. 1990. 


1535  Hot  Springs  Road, 
suite  300,  Carson  City,  Nevada. 


:  The  Council  will  meet  at  6 
a.m.  The  agenda  will  include  minutes  of 
the  last  meeting,  an  overview  of  the 
Grimes  Point/Hidden  Cave  field  trip  and 
at  8:30  a.m.  comments  from  the  public 
will  be  heard.  At  9  a.m.,  the  Council  will 
depart  for  Fallon  to  begin  the  field  tour. 
The  first  stop  will  be  at  10:30  a.m.  at  the 
Churchill  County  Museum  with  lunch  to 
follow  at  11:30  a.m.  in  Fallon.  At  1  p.m., 
the  Council  will  depart  from  Fallon  to 
continue  the  tour  with  visits  to  Grimes 
Point/Hidden  Cave,  Sand  Mountain  and 
the  Pony  Express  Station  near  Sand 
Mountain,  liie  general  public  may 
attend  the  meeting  and  field  trip,  but 
must  provide  their  own  lunch  and 
transportation. 

FOR  FURTHER  MFORMATtON  CONTACT 

Chuck  Pope,  BLM  Public  Affairs  Officer, 
1535  Hot  Springs  Road,  suite  300,  Carson 
City,  Nevada  89706-0638.  phone:  (702) 
885-6000. 

Dated  this  17th  day  of  April  1900. 
James  W.  Elliott 

District  Manager,  Carson  City  District 
(FR  Doc.  90-9282  Filed  4-20-90;  8:45  am] 
■HJJMQ  TOW  43ia-NC-ll 


Bureau  of  Redamation 

Proposed  Stanislaus  River  Basin  and 
Calaveras  Rhrer  Water  Use  Program, 
Cattfomia 

AOENCV:  Bureau  of  Reclamation. 
Interior. 

e 

ACTION:  Notice  of  intent  to  prepare  a 
draft  envionmental  impact  report/ 
environmental  impact  statement  (EIR/ 
EIS). 


:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  196B,  as  amended,  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500).  and  section  21002  of  the 
California  Environmental  Quality  Act 
the  Bureau  of  Reclamation 
(Reclamation)  and  the  California 
Department  of  Water  Resources  PWR) 
plan  to  prepare  a  combined  planning 
report  and  joint  EIR/EIS.  This  program 
is  a  joint  study  by  Reclamation  and 
DWR  to  determine  the  best  uses  of 
ground-water  and  surface  water 
resources  in  the  Stanislaus  and 
Calaveras  River  Basins  in  California. 
The  program  is  being  conducted  in 
accordance  with  the  March  198B 
Memorandum  of  Understanding  whit^ 
was  approved  by  17  local  water 
agencies  within  the  Calaveras  and 
Stanislaus  River  Basins. 
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Two  meetings  have  been  scheduled  to 
solicit  public  input,  determine 
alternatives,  determine  the  scope  of  the 
EIR/EIS.  and  identify  significant  issues 
related  to  the  potential  proposed  action. 
DATES  AND  LOCATIONS:  There  will  be 
two  public  meetings,  held  at  the 
following  times  and  locations: 

•  May  15. 19ea  at  7  p.m.  at  the 
Agricultural  Extension  Auditorium.  420 
South  Wilson  Way.  Stockton.  CA. 

•  May  16, 199a  at  7  p.m.  at  the 
Tuolumne  Regional  Water  District. 
Board  room,  1460  Mono  Way.  Sonora. 
CA. 

FOR  FUim«B  INFOraiATION  coirrACT: 
Mr.  Chip  Bruss,  Environmental 
Speciahst,  Bureau  of  Reclamation  (Code 
KtP-750).  2800  Cottage  Way. 
Sacramento.  CA  95825-1898.  telephone: 
(916)  978-5130;  Mr.  Jim  Denny.  Study 
Manager.  Bureau  of  Reclamation  (Code 
MP-720).  2800  Cottage  Way. 
Sacramento,  CA  95825-1888.  telephone: 
(916)  978-4967;  Mr.  Chuck  Vogelsang. 
Environmental  Speciahst  IV, 
Department  of  Water  Resources, 
Division  of  Planning.  1416  Ninth  Street. 
PO  Box  942836,  Sacramento.  CA  94236- 
0001,  telephone:  (916)  445-8860;  or  Mr. 
Donald  W.  Fisher.  Study  Manager, 
Department  of  Water  Resources, 
Division  of  Planning.  1416  Ninth  Street, 
PO  Box  942836.  Sacramento.  CA  9423ft- 
0001.  telephone:  (916)  322-719a 
SUPPLEMCNTAMV  MFOMiATION:  The 
purpose  of  the  program  is  to  prepare  a 
plan  for  the  long-term  use  of  water 
resources  (both  surface  and  ground 
water)  in  the  Stanislaus  and  Calaveras 
River  Basins  to  meet  the  following  goals: 

(1)  Meet  current  and  projected  local 
agricultural,  municipal,  industrial,  and 
water  quality  needs. 

(2)  Provide  increased  instream  flows 
for  fishery  and  wildlife  purposes  in  the 
Stanislaus  and  San  Joaquin  Rivers. 

(3)  Improve  wafer  quality  in  the 
Stanislaus,  lower  San  Joaquin  River,  and 
South  Delta  channels. 

(4)  Increase  the  yield  of  the  Federal 
Central  Valley  Project  and  the  State 
Water  Project  while  meeting  Delta 
outflow  requirements. 

(5)  Preserve  and  protect  water 
resources  for  future  growth  and 
projected  uses  in  areas  of  origin. 

The  study  area  includes  parts  of 
Alpine,  Calaveras,  Tuohunne. 
Stanislaus,  and  San  Joaquin  Counties. 
Alternatives  that  %rill  be  considered 
include  the  following: 

(1)  Diversion  and  conveyance 
facilities  for  delivery  of  water  to 
Stockton  East  Water  District  and 
Central  San  Joaquin  Water 
Conservation  District 


(2)  Offstream  storage  reservoirs  to 
store  New  Melones  Reservoir  supply 
and  spills  for  release  in  dry  and 
critically  dry  years. 

(3)  Water  supply  projects  to  meet  the 
municipal  and  industrial  demands  in 
south  San  Joaquin  County. 

(4)  Conjunctive  use  of  surface  and 
groimd-water  resources  in  the  study 
area. 

(5)  Providing  instream  fishery  flows 
above  currently  required  levels. 

(6)  Flows  to  improve  water  quality  in 
the  Stanislaus  and  lower  San  Joaquin 
Rivers. 

(7)  Measures  to  meet  inbasin  water 
demands  above  and  below  New 
Melones  Reservoir. 

A  planning  study  of  the  alternative 
operational  scenarios  and/or  facilities 
required  to  meet  the  study  area 
demands  most  efficiently  will  be 
conducted  concurrently  with  the  EIR/ 
EIS.  Information  contained  in  the  final 
planning  report  and  EIR/EIS  will  form 
the  basis  for  the  following  actions: 
negotiation  of  agreements  and  contracts, 
amendments  to  the  State  Water  Project 
legislative  proposals,  and  construction 
of  facilities. 

Anyone  interested  in  more 
information  concerning  the  proposed 
program  or  who  has  suggestions  or 
comments  related  to  potential 
significant  environmental  issues  should 
contact  the  people  listed  above. 

Dated:  April  17. 1990. 
D.W.  Webber. 

Assistant  Commissioner.  Engineering  and 
Research. 
(FR  Doc.  90-9283  Filed  4-20-90;  8:45  am) 


Geological  Survey 

Advisory  Committee  on  Water  Data  tor 
Pul>lic  Usa;  Meeting 

Pursuant  to  Public  Law  92-463. 
effective  January  5, 1973.  notice  is 
hereby  given  that  an  open  meeting  of  the 
Advisory  Committee  on  Water  Data  for 
Public  Use  (ACWDPU)  will  be  held  May 
29-June  1, 1990,  at  the  Red  Lion  Inn, 
Columbia  River.  1401  North  Hayden 
Island  Drive.  Portland.  Oregon.  97217. 
The  ACWDPU  consists  of 
representatives  of  water  resources- 
oriented  groups,  including  national 
State,  and  regional  organizations, 
professional  and  technical  societies,  and 
the  academic  community.  Its  principal 
responsibility  is  to  advise  the  Secretary 
of  the  Interior,  through  the  Director  of 
the  Geological  Survey,  on  the  views  of 
the  non-Federal  community  regarding 
plans,  policies,  and  procedures  related 
to  water-data  programs.  The  Director  of 


the  U.S.  Geological  Survey  (USGS) 
chairs  the  Committee. 

The  meeting  convene  at  8:30  a jn.  on 
Wednesday.  May  30. 1990.  and  will 
adjourn  at  11:30  a.m.  on  Friday,  June  1, 
1990.  The  theme  of  the  meeting  will  be 
"Water-Resources  Information  for 
Confronting  Natural  Hazards."  Primary 
areas  of  discussion  will  include 
coordinated  planning,  event  operations 
and  data  collection,  and  post-event 
response  and  management.  Group 
discussion  will  focus  on  floods, 
droughts,  earthquakes  and  volcanoes 
using  recent  events  as  case  studies.  In 
addition,  presentations  will  be  provided 
on  the  President's  Water  Quality 
Initiative  and  the  USGS's  National 
Water  Quality  Assessment  Program. 
The  meeting  will  include  a  field  trip  to 
Mount  St.  Helens  volcano. 

The  meeting  is  open  to  the  public,  and 
anyone  wishing  to  attend  or  desiring 
additional  information  should  contact 
Nancy  Lopez.  Chief,  Office  of  Water 
Data  Coordination.  U.S.  Geological 
Survey.  417  National  Center.  Reston. 
Virginia  22092.  Her  telephone  number  is 
(703)  648-5014.  Proceedings  of  the 
meeting  will  be  available  on  request 

Dated:  March  2a  199a 
Nancy  Lopex, 

Chief.  Office  of  Water  Data  Coordination. 
[PR  Doc.  90-9290  Filed  4-20-90;  &45  am) 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Put)Hc  Information  Coiiactton 
RequiremenU  Submittad  to  OMB  for 
Review 

The  Agency  for  International 
Development  (A.I.D.)  submitted  the 
following  public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  the  entry  no  later  than  ten 
days  after  publication.  Comments  may 
also  be  addressed  to,  and  copies  of  the 
submissions  obtained  from  the  Reports 
Management  Officer,  John  H.  Elgin,  (703) 
875-1608.  IRM/PE,  room  UOOB,  SA-14. 
Washington.  DC  20623-1407. 

Date  Submitted:  April  12, 1990. 

Submitting  Agency:  Agency  for 
International  Development. 

OMB  Number:  0412-(K20. 

Type  of  Submission:  Reinetatement 


Title:  Information  Collection  Elements 
in  the  A.I.D.  Acquisition  Regulations 
(AIDAR). 

Purpose:  A.I.D.  is  authorized  to  make 
contracts  with  any  corporation, 
international  organization,  or  other  body 
of  persons  whether  within  or  without 
the  United  Slates  in  furtherance  of  the 
purposes  and  within  the  limitations  of 
the  Foreign  Assistance  Act  (FAA). 
Information  collections  and 
recordkeeping  requirements  placed  on 
the  public  by  the  A.I.D.  Acquisition 
Regulation  (AIDAR),  are  published  as  48 
CFR  7.  These  are  all  A.LD.  unique 
procurement  requirements  which  have 
not  otherwise  been  submitted  to  OMB 
for  approval.  The  preaward 
requirements  are  based  on  a  need  for 
prudent  management  in  the 
determination  that  an  offeror  either  has 
or  can  obtain  the  ability  to  competently 
manage  development  assistance 
programs  utiHzing  public  funds.  The 
requirements  for  information  during  the 
post-award  period  are  based  on  the 
need  to  administer  public  funds 
prudently. 

Respondents  will  have  a  submission 
burden  of  three  responses  and  an 
estimated  armual  recordkeeping  burden 
of  12  hours  per  recordkeeping. 

Reviewer:  Marshall  Mills  (202)  395- 
7340,  Office  of  Management  and  Budget, 
room  3201.  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  April  12. 1990. 
Wayne  H.  Van  Vechten. 
Planning  and  Evaluation  Division. 
|FR  Doc.  90-VS3  Filed  4-20-90:  8:45  am) 
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EstaMMwnant  of  the  Intamational 
Disaster  Advisory  Committaa 

aqbicy:  Agency  for  International 

Development  (AJJ).). 

action:  Establishment  of  Advisory 

Committee. 


SUMMANY:  The  Administrator  of  A.LD. 
has  determined  that  it  is  in  the  public 
interest  to  establish  the  International 
Disaster  Advisory  Committee.  The 
Committee  will  advise  A.LD.  on  means 
to  increase  participation  by  the  U.S. 
private  sector  in  ail  aspects  of 
international  disaster  assistance, 
including  risk  reduction,  disaster 
preparedness,  and  disaster  response. 
ron  FUfrrMtP  ihfoiwiatiow  cowtact: 
Mr.  Oliver  Davidson,  OFDA/IDAC. 
room  1262A  New  State,  Agency  for 
International  Development  Washington, 
DC  20523;  (202)  647-5916. 


Dated:  April  11. 1990. 
Jan  Miller, 

Assistant  General  Counsel  for  Emphyee  and 
Public  Affairs. 

(PR  Doc.  90-WSA  Filed  4-20-80:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

(nnance  Docttet  Na  31813;  Sub-No.  1] 

David  L  OurtMno  and  Phillip  D.  Scott; 
Continuane*  In  Control  Examption 

David  L  Duriwno  and  Phillip  D.  Scott 
have  filed  a  notice  of  exemption  to 
continue  in  control  of  Southwestern 
Railroad  Company,  Inc.  (SWR).  Messrs. 
Durbano  and  Scott  currently  control 
non-connecting  Class  III  raU  carriers 
Wyoming  and  Colorado  Railroad.  Inc. 
(WCR),  which  operates  over  two  branch 
lines  of  104.5  and  24  miles  in  Colorado 
and  Wyoming,  respectively:  Oregon 
Eastern  Railroad  Company.  Inc.  (OER). 
which  operates  over  a  155.32-mile 
branch  line  in  Oregon:  Arizona  Central 
Railroad  Company,  Inc.  (ACR),  which 
operates  over  a  38.74-mile  branch  Une  in 
Arizona:  and  Intermountain  western 
Railroad  (IWR),  which  operates  over  a 
4-mile  branch  line  in  Oregon. 

Applicants  formed  SWR  to  acquire 
and  operate  the  Atchison,  topeka  and 
Santa  Fe  Railroad  Company's  25.8-mile 
Whitewater  Branch  in  New  Mexico  and 
its  103.2-mile  Shattuck  Branch  in  Texas 
and  Oklahoma.  SWR  has  concurrently 
filed  a  notice  of  exemption  in  Hnaoce 
Docket  No.  31613,  Southwestern 
Railroad  Company,  Inc. — Acquisition 
and  Operation  Exemption — Whitewater 
and  Shattuck  Branches  of  The  Atchison, 
Topeka  and  Santa  Fe  Railway 
Company. 

Messrs.  Durbano  and  Scott  indicate 
that  (1)  the  SWR,  WCR,  OER.  ACR,  and 
IWR  will  not  connect  with  each  other  or 
with  any  other  railroad  in  their 
corporate  family;  (2)  the  continuance  In 
control  is  not  part  of  a  series  of 
anticipated  transactions  that  would 
connect  the  railroads  with  each  other  or 
with  any  other  railroad  in  their 
corporate  family;  and  (3)  the  transaction 
does  not  involve  a  Class  I  carrier. 

This  transaction  involves  the 
continuance  in  control  of  a  non- 
connecting  carrier  and  comes  within  the 
class  exempUon  in  49  CFR  1180.2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock. 
Ry.— Control— Brooklyn  Eastern  DuL, 
360 1.C.C.  00  (1979). 


I^titions  to  revoke  the  exemptioa 
under  49  U.S.C.  10S06(d)  may  be  filed  at 
any  time.  The  fihng  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed  wifli 
the  Commission  and  served  on:  Douses 
M.  Durbano,  Durt>ano  ft  Associates,  4185 
Harrison  Boulevard,  Suite  320,  Ogden, 
UT  84408. 

Decided  April  16, 1990. 

By  the  Commission.  Jane  F.  MaclcaH. 
Director.  OfTice  of  Proceedings. 
NoreU  R.  MoCee. 
Secretary. 
(FR  Doc.  «>-a3&2  Filed  4-W-Mi  8:46  «b] 


(Finance  Doclial  Na  tnu] 

Southwaatam  Railroad  Co.,  I11C4 
Acquisition  and  Operation  ExampMen 

Southwestern  Railroad  Company,  Inc. 
(SWR),  has  filed  a  notice  of  exemption 
to  acquire  and  operate  the  Whitewater 
and  Shattuck  Branches  of  The  Atchison. 
Topeka  and  Santa  Fe  Railway 
Company.  The  Whitewater  Branch 
extends  from  Whitewater.  NM  (near 
milepost  0  -f  0750  feet)  to  the  end  of  the 
Santa  Rita  Subdivision  line  (near 
milepost  16  +  1500  feet)  at  Santa  RiU. 
NM:  from  the  connecting  rail  line  at 
Hanover  Junction.  NM  (near  milepost  14 
-)- 1345.4  feet)  to  the  end  of  the 
connecting  rail  line  at  Flerro  industrial 
Spur  at  the  Sharon  Steel  Plant  (near 
milepost  6  -t-  1804  feet);  and  from 
Whitewater  (near  milepost  30  -f  2972 
feet)  to  the  Tyrone  Industrial  Spur  at 
Burro  Mountain  Junction.  NM  (near 
milepost  33  -f  5256  feet),  a  total  distance 
of  25.8  miles.  In  addition.  SWR  will 
acquire  ancillary  overhead  tracliage 
rights  to  permit  interchange  at  the 
Whitewater  Yard,  near  Whitewater.  The 
Shattuck  Branch  extends  between 
Shattuck.  OK.  at  Shattuck  Subdivision 
Main  Track  Engineering  Station  S  -f  44 
(near  nulepost  0.1)  and  Shattuck 
Subdivision  Main  Track  Engineering 
Station  5455  -f  67  (near  milepost  103  + 
1685  feet)  near  Morse,  TX,  a  total 
distance  of  103.2  miles.  In  addition. 
SWR  will  acquire  ancillary  overhead 
trackage  rights  to  permit  interchange  at 
the  Shattuck  Yard  near  Shattuck. 

This  transaction  is  related  to  a  notice 
of  exemption  filed  concurrently  in 
Finance  Docket  No.  31613  (Sub-No.  1). 
David  L  Durbano  and  Phillip  D.  Scott- 
Continuance  in  Control  Exemption — 
Southwestern  Railroad  Company.  Inc. 
for  the  continued  control  by  SWR's 
owners  of  SWR  and  four  noo-coooectiog 
Class  UI  rail  cairiars. 
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Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Douglas  M. 
Durbano.  Durbano  *  Associates,  4185 
Harrison  Boulevard,  Suite  320,  Ogden, 
UT  84403;  and  Dennis  W.  Wilson,  The 
Atchison.  Topeka  and  Santa  Fe  Railroad 
Company,  80  East  Jackson  Boulevard. 
Chicago,  IL  60604. 

Applicant  shall  retain  its  interest  in 
and  take  no  steps  to  alter  the  historic 
integrity  of  all  sites  and  structures  on 
the  line  that  are  50  years  old  or  older 
until  completion  of  the  section  106 
process  of  the  National  Historic 
Preservation  Act.  18  U.S.C.  470. » 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided  April  16, 199a 

By  the  Commission,  Jane  F.  Mackall, 
Director.  Office  of  Proceedings. 
NoraU  R.  McC«c. 
Secretary. 
[FR  Doc  90-9353  FUed  4-20-90;  8:45  am] 


[FInane*  Docket  No.  31617] 

Chesapeake  and  Alt>«niar1«  Railroad 
Co,  Inc.;  Leaae,  Acquialttoo,  and 
Operation  Exefn(>tion;  Southern 
Railway  Co. 

Chesapeake  and  Albemarle  Railroad 
Company,  Inc.  (C&A).  has  filed  a  notice 
of  exemption  to  lease  (with  option  to 
purchase)  and  operate  73.5  miles  of  rail 
line  owned  by  Southern  Railway 
Company  (Southern)  extending  between 
milepost  NS-8.0,  at  Chesapeake,  VA, 
and  milepost  NS-74.0,  at  Edenton.  NC 
with  a  branch  line  extending  between 
milepost  WK-0.0  (NS-46.7),  at  Elizabeth 
City.  NC  and  milepost  WK-7.48.  near 
Weeksville.  NC 

The  transaction  also  involves  CAA 
obtaining  incidental  trackage  rights  over 
approximately  8.5  miles  of  track  in 
Chesapeake  from  Southern  and  its 
affiliate.  Norfolk  and  Western  Railway 
(NW).  The  trackage  rights  extend:  (1) 
Over  Southern's  track  between 
mileposU  NS-8.9  and  NS-2.3/V-4.5;  (2) 
over  NW's  track  between  mileposts  NS- 
2.3/V-4.5  and  V-5.1/N-3.4;  and  (3)  over 
NW's  track  between  mileposts  V-5.1/N- 
3.4  and  N-5.6.  The  transaction  will  be 


effective  immediately  after  the 
effectiveness  of  this  notice. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Frank  J. 
Pergolizzi.  Slover  &  Loftus,  1224  17th 
Street  NW.,  Washington,  DC  20036. 

Applicant  shall  retain  its  interest  in 
and  take  no  steps  to  alter  the  historic 
integrity  of  all  sites  and  structures  on 
the  line  that  are  50  years  old  or  older 
until  completion  of  the  section  106 
process  of  the  National  Historic 
Preservation  Act.  16  U.S.C.  470. » 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  40  U.S.C  10505(d),  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  Apri!  17, 199a 

By  the  Commission,  Jane  F.  Mackall. 
Director,  Office  of  Proceedings. 
Noreta  R.  McGee. 
Secretary. 
[FR  Doc  90-9308  Filed  4-20-90,  8:45  am) 

MLUNQ  COOC  703»-01-M 

(Dockat  No.  AB-290  (Sul>44o.  71 X)] 

Southern  Railway  Co.;  Abandonment 
Exemption  in  Polk  County,  GA,  and 
Calhoun  and  Cherokee  Countiea,  AL 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  18-mile  line  of  railroad  between 
milepost  16.0-N,  at  Cave  Springs,  GA, 
and  milepost  34.0-N,  at  Piedmont,  AL.  m 
Polk  County.  GA.  and  Calhoun  and 
Cherokee  Counties,  AL 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years:  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
S'.ate  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 


Abandonment— Goshen.  360  l.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  p>etition  for  partial 
revocation  under  49  U.S.C  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  May  23. 
1990  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues, ' 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2),*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  May  3, 1990." 
Petitions  for  reconsideration  or  requests 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  May  14, 1990, 
with:  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Virginia  K. 
Young.  Norfolk  Southern  Corporation, 
Three  Commercial  Place,  Norfolk,  VA 
23510. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  JEA),  SEE 
will  issue  the  EA  by  April  27, 1990. 
Interested  persons  may  obtain  a  copy  of 
the'  EA  from  SEE  by  writing  to  it  (room 
3219,  Interstate  Commerce  Commission. 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  E.^  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 


•  SWR  certifio*  thai  it  hat  tdenlificd  to  the 
•pprophate  Stjte  HUtoric  Pr«MTv«iio»'  OfTicen  all 
•ites  and  itnicturea  SO  yeai»  oW  or  older  that  will 
Iw  tranafeired  ••  a  rcault  of  thia  Iranaactioa. 


■  Applicant  certifiea  that  it  ha*  identified  to  the 
appropriate  Stale  Historic  Preiervation  Officer  all 
(ilea  and  itructurea  50  yean  old  and  older  that  will 
be  transferred  a*  a  result  of  this  tranaaction. 


'  A  stay  will  be  routinely  issued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  Investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  ofOut-of- 
Service  Rail  Une*.  5  l.C.C2d  377  (1989).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  file  its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  effective  dale  of  this 
exemption. 

•  See  Exempt  of  Rail  Abandonment — Offers  of 
Finan.  AuisL.  4  I.CC2d  164  (1987). 

'  The  Commission  will  accept  a  late-flled  trail  use 
statement  so  long  as  it  retains  jurisdiction  to  do  so. 


imposed,  where  appropriata,  in  a 
subsequent  deciuoa 

De  ided  April  18.  igsa 
By  the  Comraiwion.  )«ne  F.  Mackall. 
Director,  Office  of  Proceedings. 

Noreta  R.  McGee. 

Secretary. 

|FR  Doc.  90-9309  Filed  4-20-90:  &45  am] 

aiujNOCooc  7xa^^f-m 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

National  Cooperative  Research  Act  of 
1984;  CAD  Framewofic  Initiative,  Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act^.  CAD 
Framework  Initiative,  Inc.  ("CFT]  on 
February  15, 1990,  filed  an  additional 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  changes  in 
the  membership  of  CFI.  The  additional 
written  notification  was  filed  for  the 
purpose  of  extending  the  protections  of 
section  4  of  the  Act,  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 

The  purpose  of  this  notification  is  to 
disclose  the  following  changes  in  the 
membership  of  CFI:  (1)  The  addition  of 
corporate  members  InterAct 
Corporation,  Laboratories  De 
Marcoussis,  National  Semiconductor 
Corporation,  Toshiba  Corporation,  and 
Xidak,  Inc.;  (2)  the  addition  of  associate 
members  Canadian  Microelectronics 
Corporation.  CNET-Grenoble.  GenRad 
Ltd.,  Institute  for  Information  Industry, 
Object  Sciences  Corporation.  Antoine 
Bigirimana,  Duane  Boning,  Bob  Cottle, 
John  Eurich,  Stephen  J.  Grout,  Wei- 
Cheng  Her,  Michael  Jamiolkowski,  Eiji 
Kawamoto.  Doug  Neuse,  B.  Reddy 
PenumaUi.  Paul  Titcbener  and  Mr.  Yui- 
Hsieh:  (3)  ApoUo  Computer.  Inc.  SCME 
Foundation  Centers  for  Micro- 
Electronics.  Gateway  Design 
Automation  Corp.,  and  Greg 
Warshawsky  have  not  renewed  their 
membership  in  CFt  (4)  IMEC.  VZW  and 
Westinghouse  Electric  Corporation  have 
changed  from  Corporate  Members  to 
Associate  Members  of  CFI. 

On  December  30. 1988,  CFI  filed  ita 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  That  filing  was  amended 
on  February  7. 1989.  The  Department  of 
Justice  published  a  notice  concerning 
the  amended  filing  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  13. 1989  (54  FR  10456).  A 
correction  to  this  notice  was  published 
on  April  20. 1980  (54  FR  16013).  On  May 


17, 198a  CFI  filed  an  additional  Mrritten 
notification.  The  Department  published 
a  notice  in  response  to  this  additional 
notification  on  June  22. 1980  (54  FR 
26265).  A  correction  to  the  lone  22. 1900. 
notice  was  published  on  August  4, 1980 
(54  FR  32141):  a  further  correction  was 
published  on  August  23, 1969  (54  FR 
35091).  On  August  16, 1980,  CFI  filed  an 
additional  written  notification.  The 
Department  published  a  notice  in 
response  to  this  additional  notification 
on  September  21, 1989  (54  FR  38812).  CFI 
filed  a  further  additional  notification  on 
November  15, 1989.  The  Department 
published  a  notice  in  response  to  the 
further  additional  notification  on 
January  10, 1990  (55  FR  925). 
loMph  H.  Widmac 

Director  of  Operations  Aatitrvat  Division. 
[FR  Doc  9&-«2S6  Filed  4-2O-0a  8:46  ainj 
)  coef  Mie-eMi 


National  Cooperative  Research  Act  of 
1984  CJR.  Bard/EJ.  Du  Pont 

Notice  is  hereby  given  that,  pursuant 
to  the  National  Cooperative  Research 
Act  of  1984, 15  use.  4301  et  seq.  ("the 
Act").  CR.  Bard.  Inc.  ("Bard")  on  March 
20, 1990,  filed  written  notifications  on 
behalf  of  itself  and  E.I.  Du  Pont  de 
Nemours  and  Company  ("Du  Pont") 
simultaneously  wilh  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  venture,  and  (2)  the 
nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  ilamages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parties  to  the  venture,  and  its 
general  areas  of  planned  activities,  are 
given  below. 

Bard  is  a  New  Jersey  corporation  with 
its  principal  place  of  business  at  730 
Central  Avenue.  Murray  Hill,  New 
Jersey  07974. 

Du  Pont  is  a  Delaware  corporation 
with  its  principal  place  of  business  at 
1007  Market  Street.  Wilmington. 
Delaware  19898. 

On  December  22. 1989.  Bard  and  Du 
Pont  entered  into  an  agreement  forming 
a  venture  for  purposes  of  advanced, 
long-term  research  and  development 
The  purpoee  of  the  venture  is  to  engage 
in  research,  development,  experimental 
production  and  testing  of  material  and 
processes  relating  to  the  improvement  of 
catheters  and  other  medical  devices 
used  within  the  vessels  and  chann^  of 
the  human  body,  including,  but  not 
limited  to,  coronary,  peripheral  and 
neurological  arteries,  gastric  and 


■rologicai  tracts,  the  reproductive 
systems,  tear  ducts,  and  nerve  oentera 

for  pain  control 

Director  of  Operothm.  Arrtrtrutt  DIvitkm. 
[FR  Doc.  tO-92ST  Filed  4-20-00;  6:45  am} 
eaxMacooc  aais-ei-ii 


National  Cooperattve  Research  Act  of 
vee,  usH/ifeiwonc  anviaQefnsfn 
Forum 

Notice  is  hereby  given  that,  pureoant 
to  section  6(a]  of  the  National 
Cooperative  Research  Act  of  1984.  If 
U.S.C  4301  el  seq.  ("the  Act ").  the  06I/ 
Network  Management  Forum  (the 
"Forum"),  on  March  2a  19ea  filed  an 
additional  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  additions  to  ita 
membership.  The  additional  written 
notification  was  filed  for  the  purpoee  of 
extending  the  protectrans  of  section  4  of 
the  Act,  limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  October  21, 1988.  the  Forum  filed 
its  original  notificabon  purstiant  to 
section  e(a)  of  the  Act  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  sectioo  8(b) 
of  the  Act  on  December  &  1988,  53  FR 
49615.  On  December  23, 1988,  March  28, 

1989,  July  3. 1989,  September  28. 1988i 
November  22. 1989.  and  January  28, 

1990.  the  Forum  filed  addibonal  written 
notifications  pursuant  to  section  6(a)  of 
the  Act  The  Department  of  Justice 
published  notices  in  the  Fedieral  Regbtar 
pursuant  to  section  6(b)  on  January  28, 

1989.  54  FR  387a  April  25. 1989,  54  FR 
17834.  August  4.  198a  54  FR  32141. 
October  28, 1980.  54  FR  43831,  Januaiy 
la  1990.  55  FR  928,  and  February  28. 

1990,  55  FR  7046.  respectively. 

The  identities  of  the  additional  parties 
to  the  venture  are  given  twloar 

Voting  Memben 

Siemens  AG.  Otto-Hahn-Ring  a  I>-800a 
Munich  83,  Germany. 

Associate  Memben 

3  COM  Corporation.  3185  Kifer  Road. 

Santa  Clara.  CA  95062. 
Aeronautical  Radia  Inc^  2551  Riva 

Road.  Annapolis.  MD  21401. 
BBN  Communications  Corporation.  ISO 

Cambridge  Park  Drive.  Cambridge. 

MA  02140. 
CSEE.  ZA  de  Courtaboeuf.  Avenue  dea 

Tropiques  BPoa  Lea  UUs  91943. 

France. 
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Mitel  Corporation,  350  Legget  Drive.  P.O. 

Box  13089,  Kanata.  Ontario  K2K  1X3, 

Canada. 
Software  Developments  International 

Proprietary  Limited,  845  Pacific 

Highway,  Chartswood  NSW  2067. 

Australia. 
Stollmann  GMBH,  Hohes  Gestade  11. 

Nurtingen  7440,  Germany. 
Telematics  International.  Inc.,  1201 

Cypress  Creek  Road,  Ft.  Lauderdale, 

FL  33309. 
Touch  Communications,  250  East 

Hacienda  Avenue.  Campbell,  CA 

95006. 
lOMphKWidMr. 

Dinctor  of  Operations,  Antitrust  Division. 
[FR  Doa  90-«2S8  Filed  4-20-90;  8:45  am] 
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Baughman.  Executive  Director.  National 
Coalition  of  State  Juvenile  Justice 
Advisory  Groups,  Suite  414. 1211 
Connecticut  Avenue  NW.,  Washington, 
DC  (202)  487-0864. 

Dated:  April  17, 1990. 

Approved; 
Robart  W.  Swroet  fr.. 

Administrator.  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 
(FR  Dot  90-0244  Filed  4-20-90;  8:45  am) 

MJJNOQOOC  4410-1*-« 


Office  of  Juvenie  Justice  and 
Delnquency  Prevention 

Nationai  Conference  of  State  Juvenile 
Justice  Advisory  Groups;  Meeting 

acnow:  Notice  of  meeting. 

The  National  Conference  of  State 
Juvenile  Justice  Advisory  Groups 
chartered  by  the  Administrator.  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention  (OJIDP).  under  the  authority 
of  sections  241(0  and  247(c)  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended,  the 
provisions  of  the  Federal  Advisory 
Committee  Act  and  41  CFR 101- 
6.1005(a)  is  holding  its  annual 
Conference.  The  title  for  this  conference 
is:  Mission  Revisited:  Looking  Back  to 
the  Future.  The  goal  will  be  to  examine 
key  elements  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  and  to 
develop  consensus  among  States  as  to 
how  future  activities  under  the  Act 
should  be  undertaken.  Major  activities 
will  include: 
— Examination  of  the  purpose  for,  and 

the  philosophy  behind,  the  creation  of 

the  JJDP  Act  of  1974; 
— Consideration  of  the  vision  for  change 

which  the  Act  was  intended  to  foster, 
— Evaluating  of  the  appropriateness  and 

the  effectiveness  of  our  efforts  under 

the  Act  to  date;  and 
— Formulation  of  recommendations  that 

will  promote  improved  levels  of 

performance  in  the  coming  years. 

Individuals  and  organizations 
interested  in  these  issues  are  invited  to 
attend.  The  conference  will  take  place  at 
the  Washington  Plaza  Hotel, 
Washington,  DC  April  29-May  2. 1990. 

For  information  concerning 
registration  or  attendance  at  business 
sessions,  which  will  be  open  to  the 
public  please  contact  Robert  ]. 


NATIOflAL  SCIENCE  FOUNDATION 
Advisory  Committee  Renewals 

The  Assistant  Director  for  Computer 
and  Information  Science  and 
Engineering  has  determined  that  the 
renewals  of  the  Advisory  Committee  for 
Networking  and  Communications 
Research  and  Infrastructure  (formerly 
titled  Advisory  Panel  for  Networking 
and  Conmiunications  Research  and 
Infrastructure)  and  the  Program 
Advisory  Panel  for  Advanced  Scientific 
Computing  are  necessary  and  in  the 
pubUc  interest  in  connection  with  the 
performance  of  duties  imposed  upon  the 
Director,  National  Science  Foundation 
(NSF),  by  42  U.S.C.  1861  et  seq.  This 
determination  follows  consultation  with 
the  Committee  Management  Secretariat. 
General  Services  Administration. 

Authority  for  these  Committees 
expires  April  27, 1992,  unless  renewed. 

Dated;  April  18. 1990. 
M.  Rebecca  WLoklar. 
Committee  Management  Officer. 
[FR  Doc  90-9347  Filed  4-20-90;  8:45  am) 
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Program  Solicitation  for  Statewide 
Systemic  Initiatives  in  Science, 
Mattiematics,  and  Engineering 
Education 

The  National  Science  Foundation 
solicits  proposals  from  states  to  support 
statewide  systemic  initiatives  in  science, 
mathematics,  engineering,  and 
technology  education.  Proposals  must 
result  from  analysis  and  review,  by 
broadly  representative  groups,  of  Oie 
current  systems  of  teaching  and  learning 
at  all  levels  of  these  subjects.  While 
some  proposals  may  address  the  needs 
of  an  entire  state  system  including  K-12 
and  college,  others  will  be  considered  if 
they  take  a  systemic  approach,  as 
described  in  the  following  solicitation, 
to  particular  parts  of  the  system.  Letters 
of  intent  to  submit  proposals  are  due  by 
July  9, 1990,  with  formal  proposals  due 
October  15, 1990.  Awards  may  be 


between  $1  million  and  $2  million  per 
year  for  up  to  five  years. 

The  following  program  solicitation 
provides  information  on  the  application 
process. 

PROGRAM  SOLICITATION 

STATEWIDE  SYSTEMIC  INITIATIVES  IN 
SCIENCE,  MATHEMATICS,  AND 
ENGINEERING  EDUCATION 

This  document  is  one  of  a  series  of 
targeted  program  solicitations  inviting 
proposals  directed  toward  problems  and 
opportunities  of  high  priority  within 
science,  mathematics,  and  engineering 
education.  This  nationwide  effort  is 
intended  to  broaden  the  impact, 
accelerate  the  pace,  and  increase  the 
effectiveness  of  improvements  in 
education  in  these  fields  through  support 
of  integrated,  systemic  changes  in  state 
education  systems. 

This  solicitation  supplements  rather 
than  replaces  current  program 
announcements  of  the  NSF  Directorate 
for  Science  and  Engineering  Education — 
particularly  those  of  its  Division  of 
Teacher  Preparation  and  Enhancement 
and  of  the  Science  and  Mathematics 
Education  Networks  Program. 

This  solicitation  envisions  substantial 
commitments  of  local  and  state 
resources  and  private  contributions  of 
various  kinds,  in  addition  to  any  support 
from  the  National  Science  Foundation. 
United  States  Department  of  Education, 
and  other  Federal  agencies. 
Directorate  for  Science  &  Engineering 

Education 
Division  of  Teacher  Preparation  & 

Enhancement 
Science  &  Mathematics  Education 

Networks  Program 
Submission  Deadlines: 
Letter  of  Intent:  July  9. 1990 
Formal  Proposals:  October  15. 1990 

The  National  Science  Foundation 
(NSF)  provides  awards  for  research  in 
the  sciences  and  engineering,  and  for 
exemplary  projects  in  science, 
mathematics  and  engineering  education. 
The  awardee  is  wholly  responsible  for 
the  conduct  of  such  research  or 
educational  projects  and  preparation  of 
the  results  for  publication.  The 
Foundation,  therefore,  does  not  assume 
responsibility  for  such  findings  or  their 
interpretation. 

The  Foundation  welcomes  proposals 
on  behalf  of  all  qualified  scientists, 
engineers,  and  educators,  and  strongly 
encourages  women,  minorities,  and 
persons  with  disabilities  to  compete 
fully  in  the  education  initiative 
described  in  this  document. 

In  accordance  with  Federal  statutes 
and  regulations  and  NSF  policies,  no 


person  on  grounds  of  race,  color,  age, 
sex,  national  origin,  or  disability  shall 
be  excluded  from  participation  in, 
denied  jthe  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  financial  assistance 
from  the  National  Science  Foundation. 

Facilitation  A  wards  for  Handicapped 
Scientists  and  Engineers  (FAH)  provide 
ftmding  for  special  assistance  or 
equipment  to  enable  persons  with 
disabilities  (investigators  and  other 
staff,  including  student  research 
assistants)  to  work  on  an  NSF  project. 
See  the  FAH  program  announcement 
(NSF  Publication  84-62,  rev.  5/87),  or 
contact  the  FAH  Coordinator  in  the 
directorate  for  Scientific,  Technological, 
and  International  Affairs.  The  telephone 
number  is  (202)  357-7456. 

The  Foundation  has  TDD  (Telephone 
Device  for  the  Deaf)  capability,  which 
enables  individuals  with  hearing 
impairment  to  communicate  with  the 
Division  of  Personnel  and  Management 
about  NSF  programs,  employment,  or 
general  information.  The  telephone 
number  is  (202)  357-7492. 

This  initiative  is  described  in  the 
Catalog  of  Federal  Domestic  Assistance 
category  47.066  [Teacher Preparation 
and  Enhancement). 

Introduction 

The  National  Science  Foundation  is 
soliciting  proposals  for  projects  intended 
to  broaden  the  impact,  accelerate  the 
pace,  and  increase  the  effectiveness  of 
improvements  in  science,  mathematics, 
and  engineering  education  in  both  K-12 
and  post-secondary  levels.  Such 
proposals  are  solicited  from  states  for 
the  support  of  integrated,  systemic 
changes  in  their  education  systems. 

The  anticipated  effects  of  these 
changes  will  be  to  increase  the 
knowledge  of  science  and  mathematics 
acquired  by  all  students  at  all 
educational  levels,  and  to  afford  every 
student  the  maximum  opportunity  to 
acquire  the  habits  of  mind  and  critical 
thinking  skills  that  characterize  effective 
use  of  mathematics  and  science.  A 
further  effect  of  such  changes  would  be 
to  enable  students  to  understand  the 
role  and  influence  of  t«»chnology  as  one 
of  a  number  of  ways  by  which  science 
and  mathematics  are  related  to  the 
physical  world  and  the  human 
condition.  Such  changes  should  benefit 
education  in  all  subject  matter  areas, 
but  when  implemented  will  move  the 
United  States  toward  the  goal 
enunciated  by  the  President  and  the 
nation's  governors  of  making  American 
students  the  first  in  the  worid  in 
mathematics  and  science  achievement 
by  the  year  2000. 


The  intention  of  this  solicitation  is  to 
generate  comprehensive  statewide 
systemic  initiatives  designed  to  achieve 
significant  improvements  in  science, 
mathematics,  and  engineering 
education.  NSF  desires  to  fund 
integrated  and  well-coordinated 
elements  designed  to  address  major 
components  of  the  system  of  education 
of  the  state. 

The  scope  of  this  effort  by  NSF  is  as 
broad  as  that  of  state  education  systems 
and  covers  all  areas  of  the  Foundation's 
education  programming.  It  is  a 
supplement  to  current  NSF  programs 
and  is  not  intended  to  replace  any  part 
of  them.  There  will  be  relatively  few 
awards  under  this  solicitation,  but  some 
components  of  a  proposal  which  is  not 
funded  may  be  eligible  for  support  under 
other  NSF  programs  in  education. 

The  kinds  of  statewide  initiatives  that 
may  win  support  under  this  solicitation 
are  those  that  will  analyze,  review,  and 
improve  all  or  some  of  the  systemic 
components  of  education  in  the 
proposing  state  in  a  coordinated  way. 
States  will  be  expected  to  integrate  into 
plans  for  science,  mathematics,  and 
engineering  education  initiatives  such 
components  of  systemic  change  as: 

(1)  Organizational  structure  and 
decision  making; 

(2)  Provision  and  allocation  of 
resources; 

(3)  Recruitment  and  preparation  of 
teachers  and  college  faculty; 

(4)  Retention  and  continuing 
professional  development  of  teachers 
and  other  professional  personnel: 

(5)  Curriculum  content  and  learning 
goals: 

(6)  Delivery  of  instruction,  including 
the  use  of  educational  technology: 

(7)  Assessment  of  student 
achievement: 

(8)  Facilities  and  equipment 

(9)  Articulation  within  the  system:  and 

(10)  Accountability  systems. 

The  National  Science  Foundation  will 
provide  part  of  the  initial  support  to 
stimulate  and  catalyze  selected,  high 
quality,  systemic  reform  efforts  designed 
to  move  quickly  and  purposefully  to 
action.  Statewide  systemic  initiatives 
embracing  such  efforts  may  be 
supported  by  NSF  for  terms  of  up  to  five 
years.  In  the  first  year,  the  Foundation 
expects  to  make  awards  to  four  to  eight 
states  for  from  $1 -million  to  $2-million. 
totalling  from  $5-million  to  $lD-million  to 
each  receiving  state  over  the  Ufe  of  the 
project.  The  amounts  awarded  each 
year  will  vary  depending  on  the 
particular  proposals,  on  the  amount  of 
cost  sharing  provided  by  states,  and  on 
the  availability  of  funds.  The  number  of 
initiatives  funded  in  subsequent 


competitions  will  depend  on  the  number 
of  continuing  awards  and  the  amount  of 
new  funds  available  each  year. 

The  Foundation's  role  is  to  inibate. 
not  to  implement  the  major  efforts  which 
will  result  NSF  will  not  provide  funds 
for  future  or  past  planning,  nor  will 
funds  be  provided  to  replace  money 
which  is  available  from  other  sources 
(i.e.  NSF  support  is  intended  to  be 
incremental  to  the  base  funding). 
Funding  by  the  National  Science 
Foundation  will  be  phased  out  during 
the  agreed  term;  at  its  end,  significant 
systemic  changes  should  be  in  place  and 
supported  through  long-term  fiscal 
commitments  from  state  legislatures  and 
from  other  sources — pubic  and  private— 
to  assure  permanence  of  the  reforms 
begun  under  the  NSF  award. 

An  important  consideration  in  the 
awarding  and  continuation  of  funding 
will  be  the  degree  to  which  proposals 
incorporate  the  use  of  state,  local  and 
private  resources  with  funds  to  be 
received  from  NSF  and  other  Federal 
sources.  No  proposal  will  be  considered 
that  does  not  explicitly  address  the 
integration  of  activities  to  be  carried  out 
with  state  and  local  funds,  private 
sector  funds,  and  funds  received  from 
the  Department  of  Education,  e.g.,  the 
Eisenhower  Mathematics  and  Science 
Education  Program  and  other  federal 
Funds.  Federal  funds  from  all  sources 
can  be  only  a  relatively  small  part  of  die 
total  effort  which  this  program  will 
initiate.  Substantial  fiscal  commitments 
from  state  and  local  sources  must  he  the 
major  and  continuing  means  to  assure 
long  term  improvement. 

Each  proposal  will  require  the 
commitment  of  the  governor  of  the  state. 
Therefore,  it  is  expected  that  proposals 
¥fi\\  come  through  either  the  Office  of 
the  Governor  or  another  office  or 
organization  designated  by  the  governor 
and  also  have  the  signature  of  the  chief 
state  school  officer  and/or  the 
commissioner  of  higher  education. 

Moreover,  the  resulting  project  must 
be  a  cooperative  effort  by  many 
organizations  and  individuals  within 
each  state.  U  a  statewide  initiative  is  to 
affect  the  entire  system  it  must  involve 
all  those  who  have  a  responsibility  to 
the  system  or  to  particular  parts  of  it 
whether  at  the  state  or  local  level.  The 
participation  of  local  school  system 
leaders,  supported  by  leaders  of  parent 
and  other  community-based 
organizations,  must  be  a  strong  and 
integral  part  of  all  components  of  a 
statewide  systemic  initiative.  (See 
Appendix  B.) 

Coalitions  such  as  this  program 
requires  may  have  relatively  little 
collective  experience  in  planning  and 
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preparing  proposals  for  NSF.  In  order  to 
provide  guidance  to  the  process  of 
developing  competitive  proposals,  a 
number  of  appendices  are  provided  for 
the  assistance  of  proposal  writing 
teams: 

Af^ndix  A  provides  the  background 
necessary  for  proposers  to  understand 
the  priorities  of  NSF.  the  urgency  of  the 
needs  that  those  priorities  address,  and 
the  educational  mission  and  goals  of 
NSF: 

Appendix  B  describes  the 
organizations  and  individuals  essential 
to  die  cooperative  efforts  required  for 
the  program: 

Appendix  C  elaborates  on  the 
components  of  statewide  systemic 
initiatives,  the  substance  of  any  project; 

Statewide  Systemic  Initiatives 

The  National  Science  Foundation  is 
soliciting  proposals  from  states  to 
develop  statewide  systemic  initiatives 
as  cooperative  ventures  that  will  extend 
the  reach,  raise  the  quality,  and  increase 
the  effectiveness  of  science, 
mathematics,  and  engineering  education 
at  all  levels.  The  National  Science 
Foundation  will  provide  catal3^c 
support  for  integrated,  systemic  changes 
that  will  accelerate  the  pace  and 
broaden  the  impact  of  such  efforts. 

In  the  past,  typical  N^  education 
improvement  initiatives  have  addressed 
individual  systemic  components,  and 
not  necessarily  on  a  statewide  scale.  For 
example:  The  National  Science 
FoHKlation  supports  numerous  projects 
dmt  are  developing  specific  new 
curricula  (elementary  school 
mathematics;  middle  school  science: 
high  school  chemistry:  undergraduate 
engineering):  and.  the  Foundation 
supports  numerous  projects  to  help 
those  who  teach  to  expand  their 
disciplinary  knowledge  and  sharpen 
their  classroom  skills  (e-g.,  elementary 
school  science  teachers;  middle  school 
mathematics  teachers;  high  school 
physics  teachers:  undergraduate  biology 
faoilty). 

Increasingly,  the  Foundation  supports 
projects  that  tie  together  and  sequence 
effectively  the  development  of  new 
curricula  and  the  special  activities 
necessary  to  prepare  teachers  to  use  the 
new  instructional  materials 
imaginatively.  The  output  of  such 
projects  might  easily  founder  by  running 
up  against  systemic  barriers  to  the 
adoption  and  use  of  what  might 
otherwise  be  an  outstanding  curriculum 
improvement  backed  by  well-qualified 
and  enthusiastic  teachers. 

It  is  the  purpose  of  this  solicitation  to 
encourage  statewide  systemic  initiatives 
designed  to  overcome  such  systemic 
barriers  as  may  exist 


Scope  of  Statewide  Systemic  Initiatives 

The  National  Science  Foundation  will 
consider  proposals  under  this 
solicitation  that  promise  substantial 
systemic  change.  It  is  possible  that  a 
state  would  propose  an  initiative  to 
reform  its  whole  system  for  education  in 
science,  mathematics,  and  engineering, 
K-10;  such  a  proposal  would  be 
welcomed. 

Less  than  comprehensive  sets  of 
elements  may  be  supported  under  this 
solicitation  if  they  nevertheless 
constitute  substantial  systemic  change 
and  improvement,  and  if  the  proposal 
demonstrates  convincingly  that  such  a 
limited  initial  effort  will  be  developed  to 
include  the  whole  of  a  state's  system  for 
education  in  science,  mathematics,  and 
engineering. 

For  example,  an  initial  effort  might 
address  one  of  the  following: 

•  Mathematics  through  the  high 
school  and  college; 

•  High  school  science  and 
mathematics  (Grades  9-12): 

•  Industrial  technology  curricula 
(Grades  11-14); 

•  Elementary  school  science  (K-6): 

•  Mathematics  for  science  and 
engineering  (Grades  8-12  and  college). 

These  examples  are  intended  only  to 
illustrate  the  scope  of  initiatives  that 
states  might  propose.  Whatever  the 
nature  of  the  elements  constituting  the 
initiative,  they  should  be  selected  in 
light  of  the  educational  goals  of  both  the 
State  and  the  Foundation.  The  fact  that 
a  project  may  be  statewide  in  its  scope 
does  not.  of  itself,  make  it  a  statewide 
systemic  initiative;  for  that  to  be  true,  it 
must  include  consideration  of  the  ten 
systemic  components  listed  in  the 
Introduction. 

Cooperative  Efforts  in  Statewide 
Systemic  initiatives 

Educational  systems  are  complex 
organizations.  Many  individuals  and 
groups  have  significant  influence  over 
them  and  hold  stakes  in  their  operation, 
structure,  performance,  and  outcomes. 
To  bring  about  educational 
improvements  through  integrated, 
systemic  change  demands  concerted 
action  at  many  levels,  and  by  many 
persons. 

Project  partners,  in  addition  to  NSF. 
would  include:  state  leaders:  teachers 
and  other  school  system  leaders;  leaders 
in  science-rich  institutions,  including 
business  and  industry;  leaders  of  parent 
groups  and  other  community-based 
organizations;  leaders  in  teacher- 
preparing  institutions  and  programs; 
and.  leaders  in  national,  state,  and 
regional  resource  organizations. 


This  listing  is  not  complete;  other 
individuals  and  groups  are  in  positions 
of  public  and  private  authority  and 
influence  with  respect  to  the 
improvement  of  education  in  science, 
mathematics,  and  engineering.  Each 
state  responding  to  this  solicitation  will 
necessarily  reflect  its  own  needs, 
opportunities,  resources,  and  aspirations 
in  designing  its  cooperative  venture. 
However,  proposals  must  include 
leaders  from  the  organizations  described 
above  or  provide  a  rationale  for  their 
absence.  (Appendix  B  provides  a  more 
detailed  description  of  proposed  project 
partners  and  the  roles  they  might  play.) 

Components  of  Statewide  Systemic 
Initiatves 

The  proposals  selected  for  funding 
will  comprise  integrated  and  well- 
coordinated  elements  designed  to 
address  as  many  system  components 
(ten  were  listed  in  the  introduction)  as 
will  launch  and  sustain  systemic  change. 
Each  proposal  must  identify  the 
systemic  components  to  be  addressed; 
describe  the  objectives  and  activities 
which  will  be  implemented  within  each 
systemic  component;  and  detail  the 
strategies  of  coordination  among  the 
various  components. 

Appendix  C  provides  a  fuller 
explanation  of  some  of  the  components 
that  a  statewide  systemic  initiative 
might  address,  beginning  with  those  that 
provide  the  organizational  and  resource 
base  upon  which  educational  systems 
stand.  The  statements  there  are  not 
prescriptions;  rather,  they  are 
suggestions  of  issues  relating  to  many  of 
the  factors  essential  to  systemic  change. 

The  components  which  a  particular 
State  might  include  should  be  the  result 
of  an  analysis  of  its  needs  and  the  scope 
of  the  project  that  it  proposes.  While  not 
every  one  of  these  components  may  be  a 
primary  factor  in  every  statewide 
systemic  initiative,  all  must  be  reviewed 
in  the  process  of  developing  a  proposal 
and  a  rationale  provided  for  those  not 
included. 

Essential  Thrusts  of  Statewide  Systemic 
Initiatives 

Each  statewide  systemic  initiative 
selected  for  funding  under  this 
solicitation  will  propose  specific  actions 
and  activities  to  be  undertaken  during 
its  term.  Certain  thrusts  are  essential  to 
the  planning,  description,  and  conduct  of 
an  initiative  intended  to  yield  significant 
and  permanent  systemic  changes,  and 
will  be  required  in  each  proposal. 

While  the  components  of  any 
statewide  systemic  initiative  are  the 
substance  of  the  project  the  essential 
thrusts  are  the  actions  necessary  to 


address  the  components  in  a 
coordinated  and  efficient  way. ' 
Each  proposal  must  address: 

1.  Preparation  for  Action 

Each  proposal  must  include  the 
findings  of  a  thorough  analysis  of  the 
essential  system  components  and 
factors  affecting  science,  mathematics, 
and  technical  education.  Resources, 
promising  ideas,  and  exemplary 
practices  should  be  identified;  obstacles 
to  desirable  change  should  be  surfaced 
along  with  plans  for  their  reduction  or 
removal.  The  analysis  must  cover  those 
elements  of  the  set  of  systemic 
components  most  direcUy  related  to  the 
concept  of  the  statewide  initiative. 

2.  Agenda  for  Action  and 
Experimentation 

Each  proposal  must  describe  an 
explicit  management/implementation 
structure  and  an  agenda  of  vigorous 
elements  that  will  confront  obstacles  to 
change,  nurture  strengths  and  remove 
weakenesses,  achieve  planned 
improvements,  and  that  could  serve  as 
examples  for  education  systems  of  other 
states.  Some  elements  will  be 
straightforward,  others  will  be 
experimental  and  involve  risks;  many 
will  require  active  partnership  with  local 
school  systems. 

3.  Development  of  the  Resource  Base 

Each  proposal  must  provide 
convincing  evidence  that  the  fiscal  and 
non-fiscal  resources  required  to 
implement  and,  especially,  to  sustain  the 
planned  systemic  changes  will  be 
provided.  Firm  committments  from  key 
individuals  and/or  groups  may  be  of 
political,  institutional,  and  financial 
support:  the  provision  of  various 
resources  and  services;  or  specific 
personal  involvements.  Projects  whose 
elements  are  likely  to  continue  to  thrive 
even  when  NSF  funding  is  phased  out 
are  good  candidates  for  initial  support 
from  the  Foundation. 

Statewide  change,  like  any  other,  has 
at  least  temporary  costs:  a  variety  of 
funding  sources  should  be  developed  to 
meet  such  initial  expense.  State  and 
local  tax-based  sources  are  expected  to 
provide  substantial  support  for  the 
activities  carried  out  under  this 
solicitation.  Improvments  in  the  quality 
and  effectiveness  of  education  in 
mathematics  and  science  are  of  direct 
concern  to  business  and  industry:  their 
fiscal  and  intellectual  participation 
should  be  a  feature  of  every  proposal. 
One  federal  contribution  will  be  the  NSF 
award;  other  federal  agencies  should  be 
approached  by  the  proposers  for 
appropriate  support  of  elements  of  the 
initiative,  as  should  private  foundations. 


Some  systemic  changes  will  involve 
permanent  cost  increases.  It  is  essential 
that  policy  and  program  changes  be 
matched  with  adequate  fiscal 
commitments.  State  and  local  revenues 
are  the  obvious  sources  of  the  funds  to 
meet  permanent  costs.  Sustaining 
quality  improvement  is  important  to 
many  segments  of  the  state's  body 
politic,  and  sharing  the  costs  on  a 
continuing  or  rotating  basis  is  possible 
for  many  of  them.  The  proposal  must 
show  how  fiscal  and  non-fiscal 
resources  from  ail  sources  will  be 
acquired  and  expended. 

4.  Long-Term  Commitments  to  Action 

Each  proposal  must  describe  the 
commitment  made  by  the  officers, 
offices,  agencies,  groups,  and  systems 
making  up  the  statewide  partnership. 

To  succeed,  statewide  systemic 
initiatives  must  seoire  long-term 
commitments  to  provide  continuing 
support  from  the  members  of  the 
partnership  and  from  other  appropriate 
agents  and  agencies.  Fiscal  revenues  are 
only  part  of  the  support  base.  Equally 
important  is  agreement  among  the 
cooperative  venturers  as  to  the  goals 
sought  the  objectives  to  be  pursued,  the 
responsibilities  to  be  assumed,  the 
systemic  changes  to  be  implemented, 
the  measures  to  be  employed  to  assess 
progress,  the  manner  of  handling 
unforeseen  developments,  the  time 
table,  and  how  necessary  changes  will 
be  made  in  the  original  covenant.  In  the 
long  term,  systemic  changes  as 
substantial  as  those  sought  through  this 
solicitation  will  likely  entail  major 
modifications  in  the  ways  that  states 
and  subordinate  entities  operate  their 
education  systems.  The  paths  to  be 
followed  must  be  carefully  mapped.  The 
commitments  and  agreements  will  be 
reviewed  thoroughly  in  the  evaluation 
process,  as  described  below  in  the 
section  on  Proposal  Processing  and 
Evaluation. 

5.  Public  Understanding  and  Support 

Each  proposal  must  include  significant 
efforts  to  increase  public  awareness  and 
understanding  of  the  urgent  need  to 
support  improvements  in  science, 
mathematics,  and  engineering 
education.  Significant  changes  in  the 
content  and  means  of  learning  will 
require  an  informed  public  that 
understands  both  the  need  for  change 
and  the  fact  that  all  students  are 
capable  of  gaining  science  and 
mathematical  literacy  appropriate  to 
their  protential. 


looofporatkn  of  Other  Education 
Projects 

States  already  have  many  Federally 
funded  education  projects  tiiat  address 
some  of  the  components  of  the 
statewide  systemic  initiatives  called  for 
in  this  soUdtation  (e.g..  projects  of  NSF, 
the  Department  of  Education,  NASA,  the 
Department  of  Energy).  Where  it  is 
appropriate  to  the  objectives  of  a 
statewide  systemic  initiative,  results 
from  those  projects  should  be  reflected 
in  the  plan  developed  under  this 
solicitation. 

Preparatioo  and  Submission  of 
Projiosals 

Who  May  Submit 

To  assure  the  commitment  of  the 
governor  of  the  state  it  is  expected  that 
proposals  will  come  through  either  the 
Office  of  the  Governor  or  another  office 
or  organization  designated  by  the 
governor  and  also  have  the  signature  of 
the  chief  state  school  officer  and/or  the 
commissioner  of  higher  education. 

Steps  to  Planning  and  Proposal 
Preparation 

The  following  paragraphs  describe 
steps  believed  to  be  essential  to  the 
development  of  a  proposal  likely  to  be 
competitive  for  funding  by  the 
Foundation: 

1.  Form  a  study/planning  group 
composed  of  those  leaders  essential  to 
the  process  of  bringing  about  changes  in 
the  educational  system  of  the  state, 
including  leaders  in  local  districts  with 
the  largest  populations  of 
underrepresented  groups. 

2.  Conduct  an  analysis  and  develop  an 
outline  of  a  plan  for  a  statewide 
systemic  initiative  that  is  consistent 
with  the  objectives,  requirements,  and 
expectations  described  in  preceding 
sections  of  this  solicitation.  The 
planning  group  should  use  the  earlier 
section  on  "Essential  Thrusts"  as  a 
guide  to  its  activities. 

3/  Prepare  a  preliminary  proposal  in 
the  form  of  a  Letter  of  Intent— «  brief 
summary  of  issues,  intended  actions, 
participating  stakeholders,  and  needed 
resources — to  be  sent  to  the  staff  of  NSF 
for  comment.  This  is  required  prior  to 
submission  of  a  formal  proposal. 

4.  The  Foundation  staff  will  review 
each  Letter  of  Intent  and  Mnthin  6  weeks 
advise  its  authors  as  to  the  degree  to 
which  its  content  suggests  that  the 
statewide  systemic  initiative 
contemplated  is  consistent  with  the 
purposes  and  guidelines  of  this 
solicitation.  Following  consideration  of 
that  advice,  the  authors  may  prepare 
and  submit  a  formal  proposal  to  NSF.  (In 
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some  cases  the  staff  may  suggest  other 
Foundation  programs  as  being  more 
appropriate  for  the  plan  submitted,  or 
for  parts  of  it) 

The  Formal  Proposal 

Proposals  submitted  in  response  to 
this  solicitation  should  be  prepared  and 
submitted  in  accordance  with  the 
guidelines  provided  in  the  NSF 
brochure.  CrantM  for  Research  and 
Education  in  Science  and  Engineering 
(GRESE).  NSF  83-57  (Revised  October. 
1989).  Single  copies  of  that  brochure  are 
available  at  no  cost  from  the  Forms  and 
Publications  Unit,  phone  (202)  357-7668. 
or  via  e-mail  (Bitnet:  pub8@n8f  or 
Internet:  pubs@nole.n8f.gov). 

The  Project  Description  may  not 
exceed  20  single-spaced  pages 
(approximately  400  words  per  page)  or 
40  double-spaced  pages.  These  limits 
supercede  those  published  in  GRESE. 
Appended  material  must  be  held  to  a 
minimum  and  must  not  bc  used  to  .. 
circumvent  the  page  limit  on  the  length 
of  the  project  description.  Proposals 
exceeding  these  limits  will  not  be 
considered.  The  Foundation  staff  will 
determine  the  manner  in  which 
appended  material  will  be  provided  to 
reviewers. 

The  Project  Description,  which  is  the 
main  body  of  the  proposal  is  a  detailed 
definition  of  the  project.  It  must  enable 
reviewers  to  "follow"  the  initiative  from 
beginning  to  end.  and  must  include: 

1.  A  statement  of  the  results  of  an 
assessment  of  the  essential  components 
of  the  system  of  science,  mathematics, 
and  technical  education  existing  within 
the  state  and  the  set  of  statewide  or 
local  policies,  laws,  rules,  traditions, 
assumptions,  and  agreements  underlying 
the  system.  These  assessments  should 
guide  the  selection  and  structuring  of 
systemic  initiative  elements. 

2.  A  description  of  the  elements — the 
components  and  the  essential  thrusts — 
constituting  the  statewide  systemic 
initiative,  and  the  specific  objectives 
they  are  intended  to  achieve  including  a 
set  of  appropriate  and  valid  student 
outcome  goals. 

3.  A  description  of  the  partners  who 
will  engage  in  the  initiative  and  of  the 
pact  among  them.  This  exposition  of  the 
enabling  commitments  underlying  the 
initiative  is  a  critical  part  of  the 
proposal  A  successful  cooperative 
venture  is  complex  and  requires 
effective  strategies  to  develop  and 
maintain  conununication  among  the 
partners  and  mechanisms  for  informing 
and  involving  state  and  local 
governments,  the  various  segments  of 
the  education  system,  the  private  sector, 
teachers,  parents,  and  the  media. 


4.  A  description  of  the  means  by 
whidi  project  activities  will  be 
evaluated  and  documented  as  they  are 
conducted  and  how  activities  will  be 
changed,  improved,  or  discontinued  as  a 
result  of  ongoing  evaluations.  Proposals 
must  describe  plans  for  assessing  the 
various  consequences  and  impacts  of 
project  activities,  especially  as  these 
measure  the  benefits  (or  lack  thereof)  of 
the  systemic  changes  undertaken  (e.g.. 
improved  student  achievement  in 
science  and  mathematics,  reform  of 
teacher  certification  practices).  The 
method  and  formal  of  data  collection 
should  be  consistent  with  accepted 
research  and  evaluation  procedures,  so 
the  data  can  be  shared  through  the 
dissemination  of  results. 

5.  A  plan  for  Lhe  dissemination  of 
information  and  provision  of  assistance 
to  other  states  wishing  to  implement 
such  programs.  Initiatives  under  this 
solicitation  are  expected  to  jrield 
systemic  changes  that  can  he  considered 
and  adapted  for  use  by  others. 

6.  A  brief  narrative  explanation  of  the 
budget,  including  all  sources  of  financial 
support  and  indicating  expenditures  for 
each  year.  The  explanation  should 
describe  all  cost-sharing  and  include  the 
schedule  for  phasing-out  support  from 
the  National  Science  Foundation  and  a 
specific  plan  for  continuing  support  for 
these  statewide  systemic  initiatives 
when  Federal  support  is  concluded. 
Each  initiative  is  expected  to  be  a 
cooperative  venture  with  the  partners 
providing  both  fiscal  and  in-kind 
support  of  goods  and  services.  Official 
letters  that  verify  specific  fiscal  and  in- 
kind  elements  of  non-NSF  support  (and 
only  such  letters)  should  be  included  m 
the  proposal. 

Budget 

Forms  and  documentation  required  in 
the  Budget  section  of  the  proposal  are 
described  in  GRESE  at  page  5  and  on 
the  reverse  of  NSF  Form  1030.  NSF  Form 
1030  must  be  provided  for  each  annual 
budget  and  for  the  cumulative  budget  for 
all  years  of  the  project.  Separate 
"Budget  Explanation  Pages"  should  be 
attached  which  (1)  provide  detail 
supporting  the  funds  requested  from 
NSF  on  Form  1030,  and  (2)  provide 
similar  detail  of  the  fiscal  and  in-kind 
support  fhim  other  sources. 

Proposal  Processing  and  Evaluation 

Proposals  will  be  reviewed  for 
scientific  and  educational  merit  by 
practicing  scientists  and 
mathematicians,  science  and 
mathematics  educators,  and  others 
having  knowledge  and  expertise  in  the 
field(s)  represented  in  the  proposal.  The 
evaluations  of  the  independent 


reviewers  are  important  in  establishing 
the  general  quality  levels  of  proposals, 
and  are  major  factors  in  the  decisions  to 
make  awards. 

Proposals  received  under  this 
solicitation  will  be  processed  and 
evaluated  following  procedures 
described  in  GRESE.  page  9,  Every  effort 
will  be  made  to  facilitate  the  process  to 
reach  decisions  within  the  normal  6 
month  period.  However,  due  to  the 
comprehensive  nature  of  the  program, 
processing  may  take  longer,  particularly 
for  propsals  from  organizations  which 
have  not  previously  submitted  a 
proposal  to  NSF. 

llie  National  Science  Foundation 
instructs  its  reviewers  to  evaluate  _ 

proposals  on  the  basis  of  the  four 
general  criteria  listed  on  page  9  of 
GRESE: 

1.  Intrinsic  Merit  This  criterion  is 
used  to  assess  the  likelihood  that  the 
project  will  lead  to  systemic  changes 
which  will  have  substantial  impact  on 
science,  matheniatics,  and  engineering 
education. 

2.  Performance  Competence.  This 
criterion  relates  to  the  capability  of  the 
proposers,  the  soundness  of  the 
proposed  approach,  and  the  adequacy  of 
the  resources  available  to  carry  out  a 
statewide  systemic  initiative. 

3.  Utility  or  Relevance  of  the  Project 
This  criterion  is  used  to  assess  the 
likelihood  that  the  statewide  systemic 
approach  can  contribute  to  meeting  the 
nation's  needs  in  mathematics,  science, 
and  technical  education. 

4.  Effect  on  the  infrastructure  of 
science  and  engineering  education.  This 
criterion  relates  to  the  potential  of  the 
project  to  contribute  to  better 
understanding  or  improvement  of  the 
quality,  distribution,  and  effectiveness 
of  the  Nation's  scientific  and 
engineering  education,  research,  and 
human  resources  base. 

In  the  evaluation  of  proposals  for 
statewide  systemic  initiatives  these 
criteria  will  form  the  basis  for 
consideration  of  the  various  elements 
described  in  this  solicitation  as  they 
pertain  to  the  education  goals  of  NSF. 

The  NSF  staff  may  solicit  further 
information  through  site  visits  and  other 
means  in  order  to  arrive  at  a  decision 
upon  which  to  make  an  award.  Other 
factors  that  wrill  be  considered  by  the 
NSF  staff  in  selecting  the  awardees  from 
within  substantially  similar  quality 
groupings  include:  (1)  The  amount  and 
duration  of  cost-sharing  and  the  degree 
(rf  certainty  that  it  can  be  delivered;  (2) 
the  relative  effort  represented  by  the 
project  in  comparison  with  the  aggregate 
of  state  education  activities;  (3)  the 
firmness  and  substance  of  the 


Fedeial  Renter  /  Vol  55.  No.  78  /  Monday.  April  23.  1990  /  Notices 


15301 


commitments  from  the  participating 
entities,  groups,  and  individuals. 

Awarding  of  Grants 

In  order  to  provide  a  diversity  of 
models  within  this  program,  other 
considerations  in  the  final  decision  will 
be  (1)  desirable  variations  of  the  scope 
(grade  level  and  subjects)  or  of  the 
components  of  various  projects;  and  (2) 
desirable  variations  in  the  geographic, 
economic,  and  demographic 
characteristics  of  the  applicant  states. 

Until  a  decision  is  aimounced.  no 
information  can  be  provided  on  the 
probability  of  support.  Every  effort  will 
be  made  to  reach  a  decision  and  inform 
the  applicant  promptly.  Notification  of 
an  award  is  made  in  writing  by  the 
Division  of  Grants  and  Contracts  of  the 
Foundation.  Organizations  whose 
proposals  are  unsuccessful  will  be 
advised  in  writing  as  promptly  as 
possible.  Regardless  of  the  proposal 
action,  verbatim  copies  of  the  written 
reviews,  not  including  the  identities  of 
the  reviewers,  will  be  sent  to  the 
applicants. 

Proposal  Submission 

Fifteen  (15)  copies  of  each  proposal 
including  one  copy  bearing  original 
signatures,  should  be  mailed  to: 
Proposal  Processing  Unit-  Room  223, 
Attention:  SEE/DTPE,  National  Science 
Foundation.  1800  G  Street  NW., 
Washingtoa  DC  20550. 

Only  one  (1)  copy  of  NSF  Form  1225, 
Information  about  Principal 
Investigator/Project  Director,  should  be 
sent,  attached  to  the  original  signed 
proposal. 

In  addition  to  the  fifteen  copies 
mailed  to  the  Proposal  Processing  Unit, 
one  copy  should  be  sent  to  the  attention 
of  the  Program  Director  at  the  address 
given  below.  This  need  not  be  a  signed 
copy. 

In  the  interest  of  reducing  paper 
consumption  and  mailing  costs, 
proposers  are  urged  to  submit  proposals 
printed  on  both  sides  of  the  sheet. 
However,  the  original  signed  copy  must 
be  printed  only  on  one  side  of  each 
sheet. 

Proposals  may  also  be  submitted 
electronically.  For  information,  contact 
the  Electronic  Proposal  Submission 
Program  Director,  Office  of  Information 
Systems  (OIS),  phone  (202)  357-9767.  or 
via  e-mail  (Bitnet:  gstuck@nsf:  or 
Internet:  gstuck@note.n8f.gov). 

Proposals  submitted  in  response  to 
this  solicitation  must  be  postmarked  (or 
delivered  to  commercial  overnight  mail 
service)  no  later  than  October  15. 1990 
and  received  by  NSF  no  later  than 
October  29. 199a 


Proposals  submitted  electronically 
must  have  entered  the  NSF  system  no 
later  than  October  15. 1990. 

Intergovernmental  Review 

Many  states  have  elected  to  review 
proposals  submitted  to  Federal  agencies 
by  prospective  grantees  itma  that  state. 
Pursuant  to  Executive  Order  12372 
("Intergovernmental  Review  of  Federal 
Programs")  and  tfie  implementing  NSF 
regulations  (Federal  Register,  Volume 
48,  No.  123.  June  24, 1983.  pp.  29358- 
29366).  the  NSF  has  established  a 
procedure  for  ensuring  the  review  of 
proposals  by  states  when  applicable. 
Programs  described  in  this 
announcement  are  eligible  for  reviews 
by  electing  states  under  EO.  12372. 

Proposers  from  states  electing  to 
review  proposals  must  submit  their 
proposals  to  the  state's  single  point  of 
contact  (SPOC)  for  review  prior  to,  or 
simultaneously  with,  submission  to  the 
NSF.  No  grant  award  will  be  made  by 
the  NSF  unless  the  state  has  had  an 
opportunity  to  review  the  proposal  for  a 
period  not  to  exceed  60  days. 

Questions  relating  to  NSF 
implementation  of  E.0. 12372  may  be 
directed  to  the  Intergovernmental 
Review  Officer  at  (202)  357-9496. 

A  ward  Administralian 

Because  of  the  nature  of  the  statewide 
systemic  initiatives  and  the  sizeable 
sums  mvolved,  the  Foundation  will  be 
an  active  partner  in  each  of  the 
initiatives.  The  NSF  award  instrument 
will  be  a  cooperative  agreement  which 
includes  provisions  for  substantial 
technical  and  management  involvement 
by  the  Foundation  during  the 
performance  period.  The  progress  of 
each  statewide  systemic  initiative  will 
be  assessed  periodically.  In  general 
oversight  and  monitoring  of  each  project 
will  be  carried  out  by  NSF  through  site 
visits  by  the  program  officer  or  other 
NSF  staff,  by  annual  reports,  and  by 
other  means  pertinent  to  the 
arrangement  made  with  each 
organization  receiving  funds  under  the 
cooperative  agreement  Of  partictdar 
interest  will  be  the  continued  Infusion  of 
financial  support  from  state  and  local 
sources  and  its  relationship  to  the 
phasing-out  of  NSF  funds  as  set  forth  in 
the  plan  included  in  the  budget 
narrative. 

Awards  made  as  a  result  of  this 
solicitation  will  be  administered  in 
accordance  with  the  terms  and 
conditions  of  NSF  GC-1.  "Grant  General 
Conditions"  and  NSF  CA-1  (10-88). 
"Cooperative  Agreement  General 
Conditions".  These  documents  are 
available  at  no  cost  from  the  NSF  Forms 
and  Publications  Unit  phone  (202)  357- 


7668,  or  via  e-mail  (Bitnet  pub8@nsf  or 
Internet  pubs@note.nsf.gov).  More 
comprehensive  information  is  contained 
in  the  NSF  Grant  Policy  Manual  (NSF 
88^7.  )uly  1989).  for  sale  through  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 

If  the  submitting  organization  has 
never  received  an  NSF  award,  it  is 
recommended  that  appropriate 
administrative  officials  become  familiar 
with  the  policies  and  procedures  in  the 
NSF  Grant  Policy  Manual  which  are 
applicable  to  most  NSF  awards.  If  • 
proposal  is  recommended  for  an  award. 
the  NSF  Division  of  Grants  and 
Contracts  will  request  certain 
organizational,  management  and 
financial  information.  These 
requirements  are  described  in  chapter  10 
of  the  NSF  Grant  Policy  Manual 

For  More  Information 

Governors,  state  education  officers, 
local  school  system  officials,  and  other 
leaders  of  political  educational  and 
civic  groups  interested  in  the 
opportunities  available  through  this 
soUcitation  may  obtain  additional 
information  by  contacting  the  program 
director  Mr.  Charles  R.  Eilber.  Program 
Director,  Statewide  Systemic  Initiativea. 
Room  504.  National  Science  Foondatieii. 
1800  G  Street  NW..  Washington.  DC 
20550,  (202)  357-7751:  FAX  (202)  375- 
7009;  Bitnet:  ceilber@nsf;  Internet 
ceilber@notejisf.gov. 

Requirements  of  the  Final  Profect 
Report 

Upon  completion  of  the  project  a  Final 
Project  Report  (NSF  Form  98A), 
including  the  Part  IV  Summary,  will  be 
required.  Applicants  should  review  this 
form  prior  to  proposal  submission  so 
that  appropriate  tracking  mechanisms 
are  included  in  the  proposal  plan  to 
ensure  that  complete  informaboo  will  be 
available  at  the  conchuion  of  the 
project 

APPENDICES 

Appendix  A — Background 

The  problems  or  predicaments  facing 
education  at  every  level  (and  likely  in 
every  discipline)  have  been  studied  by 
many  groups  and  individuals.  Many 
carefully  drawn  recommendations  have 
been  put  forth  that  speak  to  both  general 
and  specific  steps  that  could  be  taiten  to 
secure  the  at  desired  improvements. 

The  links  between  science, 
mathematics,  technology  and 
engineering  and  the  future  of  the  nation 
are  stronger  today  than  ever  before. 
Science  and  technology  literacy  are 
essential  for  a  skilled  work  force  and  a 
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functioning  democracy.  In  a  world 
dependent  on  technology,  there  is  no 
more  critical  need  than  for  success  in 
the  efforts  to  improve  the  quality, 
effectiveness,  reach  and  impact  of  all 
levels  of  education  in  mathematics, 
engineering  and  the  sciences. 

The  consensus  of  the  President,  the 
Congress,  governors  of  the  states,  chief 
state  school  officers,  commissioners  of 
higher  education,  college  and  university 
presidents,  civic  leaders,  and  numerous 
leading  private  sector  executives  is  that 
improvement  of  education,  especially  at 
the  elementary  and  secondary  school 
levels,  is  at  the  top  of  national  priorities. 
Within  that  priority,  all  have  asserted 
that  greatly  improved  science  and 
mathematics  learning  performance  is 
among  the  most  needed  reforms  if  the 
nation  is  to  achieve  the  goal  enunciated 
by  the  President  and  the  nation's 
governors  of  making  its  students  first  in 
the  world  mathematics  and  science 
achievement  by  the  year  2000. 

A  special  concern  of  the  National 
Science  Foundation  is  improvement  of 
education  in  science,  mathematics,  and 
engineering.  The  Foundation,  as  well  as 
other  agencies  and  organizations,  both 
public  and  private,' have  sponsored  and 
supported  a  variety  of  initiatives 
intended  to  generate  specific 
betterments  in  the  reach  and 
effectiveness  of  both  instructional 
materials  and  teaching  personnel  in 
these  fields.  Because  of  the  centrality  of 
mathematics  and  science  in  the  whole  of 
education,  these  improvements  should 
have  positive  effects  on  instruction  in  all 
other  subjects  as  they  contribute  to  the 
goal  that  by  the  year  2000  every 
American  adult  will  be  a  skilled,  literate 
worker  and  citizen. 

The  substantial  and  growing  need  for 
well  educated  scientists, 
mathematicians,  engineers  and 
technologists  to  do  the  scientific  and 
technical  work  of  society  is  well 
recognized.  Equally  important  is  the 
need  for  sophisticated  science  literacy 
on  the  part  of  the  American  work  force 
as  a  whole— not  just  to  provide  strong 
support  for  science  and  technology,  but 
because  the  proper  and  informed 
exercise  of  contemporary  democratic 
citizenship  is  becoming  increasingly 
dependent  on  the  science  literacy  of  all 

the  people. 

The  educational  dimension  of  these 
needs  are  indicated  in  the  figure  below. 
The  "High  School  and  Beyond"  Surveys 
(U.S.  Department  on  Education;  1980. 
1982)  show  the  steady,  year-by-year 
decline  in  the  number  of  American 
youth  interested  in  any  kind  of  career  in 
natural  science  or  engineering.  The 
national  well-being  demands  that  these 
numbers  be  increased,  and  efforts  to 


that  end  are  an  important  NSF  mission. 
But  it  would  be  a  national  disaster  if  the 
comprehension  of  science  and  the 
mathematics  literacy  (sometimes  called 
"numeracy")  of  the  vast  majority  of  our 
people  were  to  receive  less  attention.  It 
is  for  these  reasons  that  the  National 
Science  Foundation  has  a  twin  mission 
with  regard  to  education — a  mission  of 
excellence  to  the  persons  represented  by 
both  the  shaded  and  unshaded  portions 
of  the  figure. 

To  secure  the  general  and  widespread 
improvement  required  by  the  national 
interest,  it  is  necessary  that  the  results 
of  many  successful  betterment 
initiatives  be  translated  nation-wide 
into  comprehensive,  integrated,  systemic 
changes  in  the  teaching  and  learning  of 
science  and  mathematics  at  all 
educational  levels.  K-16.  and  of 
technology  and  engineering  at  their 
places  in  the  high  school  and  college 
years. 

To  accomplish  these  changes  the 
Federal  Government  and  the  states  must 
work  together.  As  awareness  of  the 
impact  of  education  on  economic 
development  has  intensified,  governors 
of  many  states  have  taken  bold  steps  to 
provide  leadership  for  educational 
reform.  The  critical  nature  of  science, 
mathematics,  and  engineering  education 
in  particular  has  been  a  focal  point.  This 
was  confirmed  at  the  President's  summit 
meeting  with  the  governors  in 
September  1989:  two  of  the  six  agreed 
national  goals  specify  science  and 
mathematics  competency  and 
achievement. 

On  the  one  had.  the  States  are  key 
agents  for  reform.  The  content,  housing, 
and  delivery  of  instruction  are  regulated 
by  state  officers  and  agencies;  the  states 
license  and  supervise  the  activities  of 
those  who  teach  and  those  who 
administer  public  education;  the  states 
determine  criteria  and  standards  for 
student  advancement;  the  states  secure 
and  distribute  the  funds  necessary  for 
the  support  of  the  education  system; 
and.  ultimately,  the  states  are 
accountable  to  their  citizens  for  the 
results  of  these  efforts. 

On  the  other  hand,  the  National 
Science  Foundation  has  unique 
connections  to  the  academic  and 
industrial  research  institutions  whose 
scientists  create  much  of  the  new 
knowledge  of  nature  that  is  gained  in 
the  United  States.  Historically,  the 
Foundation  has  served  as  a  catalyst  and 
conduit  to  bring  scientific  expertise  to 
bear  on  efforts  to  enhance  the  quality 
and  assure  the  timeliness  and  accuracy 
of  new  instructional  materials,  and  to 
contribute  special  perspectives  to  the 
development  of  iimovative  educational 
programs. 


In  these  efforts  the  National  Science 
Foundation  is  guided  by  these 
educational  goals: 

•  To  help  ensure  that  high-quality 
education  in  science  and  mathematics  is 
available  to  every  child  in  the  United 
States,  sufficient  to  enable  those  who 
are  interested  and  talented  to  pursue 
technical  careers  at  all  levels,  especially 
in  science  and  engineering,  as  well  as  to 
provide  a  base  for  understanding  by  all 
citizens. 

•  To  help  ensure  that  the  educational 
pipelines  carrying  students  to  careers  in 
science,  mathematics,  and  engineering 
yield  sufficient  numbers  of  well- 
educated  individuals  to  meet  the 
technological  needs  of  the  U.S.  work 
force,  and  to  keep  the  United  States  at 
the  forefront  of  scientific  achievements; 

•  To  help  ensure  that  those  who 
select  scientific  and  engineering  careers 
have  available  the  best  possible 
professional  education  in  their 
discipline; 

•  To  help  ensure  that  opportunities 
are  available  at  the  college  level  for 
interested  nonspecialists  to  broaden 
their  backgrounds  in  mathematics, 
engineering,  and  the  sciences;  and 

•  To  support  informal  science 
education  programs  to  maintain  public 
interest  in.  and  awareness  of,  scientific 
and  technological  developments. 

Throughout  all  of  these  run  two  other 
goals: 

•  To  increase  the  representation  of 
women,  minorities  and  disabled  persons 
in  both  the  study  and  the  professional 
practice  of  science,  mathematics,  and 
engineering;  and 

•  To  promote  actively  the  inclusion  of 
the  private  sector  as  partners  in  projects 
to  improve  science,  mathematics,  and 
engineering  education. 

The  education  programs  of  NSF  serve 
many  of  the  goals  recently  enunciated 
by  the  President  and  the  Governors.  For 
example,  many  of  the  programs  In 
Informal  Science  Education  serve  all 
ages  and  interests  and  reach  even  into 
the  preschool  level.  Many  are  designed 
to  increase  interest  of  students  in 
selecting  more  mathematics  and  science 
courses  and  staying  in  school  to 
complete  them.  All  grade  levels  are 
served  by  various  NSF  programs 
thereby  contributing  to  the  improvement 
in  competency  to  be  demonstrated  after 
grades  four,  eight,  and  twelve. 

The  Foimdation  pursues  these  goals 
through  educational  activities  in  science, 
mathematics,  and  engineering  that  cover 
many  aspects  of  teaching  and  learning. 
NSF  programs: 

•  Stimulate  the  Improvement  of 
teacher  education  curricula,  and  help 
active  teachers  and  faculty  members 


maintain  and  upgrade  their  disciplinary 
knowledge  and  professional  skills; 

•  Support  research  on  the  educational 
applications  of  advanced  technologies, 
and  on  the  processes  of  teaching  and 
learning; 

•  Help  pay  for  the  development  of 
innovative  courses  and  curricula,  and 
for  the  preparation  of  new  instructional 
materials  for  schools  and  colleges; 

•  Make  possible  exhibits  and  media 
presentations  that  will  reach  students  of 
all  ages  outside  of  classrooms; 

•  Support  and  encourage  the  interest 
of  young  people  in  considering  and  then 
pursuing  careers  in  technical  fields;  and 

•  Contribute  to  efforts  to  increase  the 
awareness  and  understanding  of  science 
and  mathematics  by  all  citizens. 

Appendix  B — Cooperative  Endeavors 

The  statewide  systemic  initiatives 
proposed  for  support  under  this 
solicitation  must  include  the  cooperative 
efforts  of  at  least  the  following: 

•  State  leaders — governors,  chief 
state  school  officers,  commissioners  of 
higher  education,  legislative  and  civic 
leaders,  and  the  heads  of  key  groups 
representing  teachers,  administrators, 
school  systems,  and  commerce  and 
industry — have  the  authority  to  change 
education  policy,  enact  necessary 
statutes,  modify  regulations,  define 
broad  goals  and  objectives,  and  assign 
programmatic  and  functional 
responsibilities,  and  are  positioned  to 
inform  and  involve  the  public  at  large. 

•  School  system  leaders — teachers, 
school  board  members,  superintendents, 
principals,  and  supervisors — are  the 
ones  who  will  actually  restructure  their 
schools,  implement  necessary  changes, 
provide  facilities  and  funds,  serve  as 
conduits  and  bridges  among  the 
statewide  policy  leadership,  the 
classroom  educational  leadership,  and 
the  manifold  constituencies  of  local 
schools,  and  provide  the  reality  tests  for 
experimentation  and  risk-taking. 

•  Leaden  in  science-rich 
institutions — presidents,  directors,  and 
other  leaders  in  colleges,  universities. 
Industrial  laboratories,  science  centers, 
museums,  and  other  science  and 
technologically-rich  organizations — can 
mobilize  disciplinary  expertise,  and 
contribute  valuable  human  and 
materials  resources  to  improvement 
efforts  and  to  the  improved  system. 

•  Leaders  of  parent  groups  and  other 
community-based  organizations  can 
promote  understanding  of  the  need  for 
reforms;  must  back  state  and  local 
policy  changes;  can  enlist  support  for 
higher  standards  of  achievement;  and 
are  vital  in  making  school-site  program 
decisions  and  implementing  iimovation. 


•  Leaders  in  teacher-preparing 
institutions  and  programs  are  positioned 
to  guide  efforts  to  reform  undergraduate 
and  graduate  teacher  curricula;  improve 
school-based  internship  and  induction 
programs;  and  strengthen  professional 
development  activities  for  both 
beginning  and  experienced  teachers. 

•  Leaders  in  National,  state,  and 
regional  resource  organizatioaa — such 
as  science  academies,  science  and 
mathematics  teachers'  associations, 
professional  science  associations  and 
societies,  research  centers  and 
laboratories— can  provide  schools  with 
information,  knowledge,  materials,  and 
implementation  strategies  to  improve 
learning,  and  must  be  involved  in  the 
creation  of  statewide  systemic 
initiatives. 

Appendix  C — Components  of  Statewide 
Systemic  Initiatives 

The  following  paragraphs  describe 
some  of  the  components  that  a 
statewide  systemic  initiative  might 
address. 

/.  Organizational  Structure  and 
Decision  Making 

Many  elements  of  organization  and 
decision  making  will  be  affected  by 
systemic  changes:  the  physical  and 
social  conditions  of  learning;  how 
teachers  and  pupils  are  matched  with 
content,  materials,  and  time  allocations; 
grading  and  grouping  practices;  the  role 
of  teachers  in  determining  policies  and 
programs;  where  education  program 
decisions  are  made,  and  who  makes 
them:  local  and  state  structures  and 
procedures  that  govern  decisions. 

2.  Provision  and  Allocation  of  Resources 

The  provision  and  allocation  (from  all 
sources)  of  money,  time,  talent  and  other 
resources  is  inte|^  to  any 
consideration  of  educational  changes. 
Personnel  and  resource  allocation 
patterns  may,  in  particular,  affect  the 
learning  of  underrepresented  groups:  a 
crosa-cutting  goal  of  NSF  education 
activities  is  to  make  sure  that  women, 
minorities,  and  the  disabled  have 
engaging  opportunities  to  leam  science, 
mathematics,  and  technology  at  all 
levels  of  their  educational  experience. 

3.  Recruitment  and  Preparation  of  Those 
Who  Teach 

Students  and  teachers  are  the  key 
persons  in  any  educational  activity. 
Among  the  most  critically  needed 
systemic  changes  are  those  that  will 
increase  the  number  of  highly  qualified 
teachers  and  faculty  members  available 
at  all  levels.  In  the  schools,  there  are 
significant  shortages  of  teachers 
qualified  to  offer  instruction  in  science 


and  mathematics.  The  supply  of 
qualified  science,  mathematics,  and 
engineering  faculty  in  higher  education 
is  falling  toward  crisis.  Special  efforts 
are  required  to  attract  qualified 
minorities  and  women  to  teaching 
science,  mathemalics,  and  engineering 
at  all  levels. 

Systemic  changes  io  curriculum 
content  and  delivery  of  instruction  will 
likely  require  significant  revision  of 
policies  qnd  programs  related  to  the 
initial  preparation  and  continuing 
education  of  teachers.  Both  the  number 
and  quality  of  teachers  are  affected  by 
the  character  of  undergraduate  teacher 
preparation  programs,  state  certification 
requirements,  regulations  governing  the 
employment  of  teachers  with 
nontraditional  badigrounds.  etc.  These 
situations  may  require  significant 
changes  in  the  way  in  which  those  who 
teach  gain  their  science  and 
mathematics  knowledge  and  teaching 
skills,  as  well  as  in  the  way  in  which 
faculty  who  teach  undergraduates  are 
prepared  for  that  responsibility. 

4.  Retention  and  Continuing 
Professional  Development  of  Teaching 
and  Non-teaChing  Peraonnel 

Statewide  policies  determine  or  affect 
strongly  the  ability  of  educational 
institutions  to  retain,  and  sustain  highly- 
qualified  personnel.  Science  and 
science-related  disciplines  are  rapidly 
progressive;  without  continuing 
professional  development,  obsolescence 
of  qualified  faculty  occurs  with  alarming 
speed.  Changes  that  taiie  place  naturally 
within  a  discipline  (as  the  knowledge 
base  grows)  and  the  purposeful  changes 
that  may  be  made  in  its  presentation  (by 
adoption  of  new  instructional  materials 
or  application  of  innovative 
technologies)  both  demand  that 
appropriate  inservice  professional 
development  activities  be  provided  for 
those  who  teach. 

Systemic  change  in  almost  any  area 
will  require  assessment  of  current 
policies  governing  the  induction, 
promotion,  evaluation,  professional 
development  and  assignment  of 
instructional  personnel.  Where  school- 
based  decision  making  and  other 
experiments  are  in  progress,  states  and 
school  systems  will  need  to  develop 
innovative  ways  for  instructors  and 
administrators  to  gain  access  to 
knowledge  and  skills  from  which  they 
will  make  decisions  and  design 
programs.  The  roles  of  supporting 
professionals — principals,  counselors, 
curriculum  supervisors — must  also  be 
considered. 
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5.  Curriculum  Content  and  Learning 
Coals 

Curriculum  content  and  learning  goals 
are  major  concerns  of  this  solicitation. 
Improvements  are  necessary  to  assure 
that  those  who  are  planning  to  prepare 
themselves  for  careers  in  science, 
mathematics,  technology,  and 
engineering — as  well  as  in  the  teaching 
of  those  subjects — receive  excellent 
instruction.  Perhaps  even  more  critical 
at  the  present  time,  efforts  must  be 
made  at  every  educational  level  to 
review  and  improve  curriculum  content 
and  to  increase  the  awareness  and 
understanding  of  science,  mathematics, 
and  technology  by  all  students.  The 
learning  outcomes  expected  for  students 
must  include  the  knowledge,  skills, 
beliefs,  and  attitudes  that  develop  from 
their  mathematics,  science,  and 
technological  education  experience. 

Essential  Curriculum  Content 

Improvement  of  curriculum  content 
and  elevation  of  learning  goals  are 
major  concerns  of  this  solicitation. 
Historically,  each  state  has  defined  its 
own  curriculum  needs  in  science  and 
mathematics.  The  increased  mobility  of 
the  population,  growth  of  instant 
communications,  and  explosion  in  use  of 
the  computer  over  the  past  thirty  years 
place  a  premium  on  a  broader  view. 
While  no  state  should  adopt  curricula 
that  ignore  its  special  needs,  neither 
should  any  state  ignore  national  needs. 
Recent  national  efforts  have  begun  to 
identify  essential  learning  goals  for  all 
students.  Most  of  them  call  for  content 
knowledge  to  be  matched  with 
development  of  the  skills  and  attitudes 
that  constitute  effective  scientific  and 
technological  Uteracy  and  mathematical 
"numberacy".  Virtually  all  of  them  urge 
that  students  take  part  in  active  learning 
programs  in  order  to  gain  needed 
content  knowledge  and  essential  skills 
necessary  for  the  talented  work  force 
the  Nation  needs  to  compete  in  the 
global  market.  Some  states  or  school 
districts  may  wish  to  set.  for  certain 
populations,  teaching  and  learning  goals 
that  exceed  this  essential  content. 

Among  the  reports  by  national  study 
groups  that  should  be  considered 
seriously  by  any  organization  preparing 
a  proposal  under  this  solicitation  are: 
"Everybody  Counts"  (National 
Academy  of  Sciences/Mathematical 
Science  Education  Board);  "Curriculum 
and  Evaluation  Standards"  (National 
CouncU  of  Teachers  of  Mathematics); 
and  "Project  2061— Science  for  all 
Americans"  (American  Association  for 
the  Advancement  of  Science).  These  and 
other  reports  containing 
recommendations  for  improving  science 


and  mathematics  education  are 
suggested  reading.  Among  the  important 
features  of  certain  of  these  reports  are 
their  outlines  of  the  knowledge  and 
skills  that  every  student  should 
command — for  example: 

Elementary  mathematics — Mental 
arithmetic  and  estimation;  the  use  of 
calculators  and  computers;  initial 
concepts  of  probability  and  data 
analysis:  geometical  shapes  in  1,  2,  and 
3  dimensions;  measurement;  the  use  of 
symbolism;  and  the  solving  of  a  wide 
variety  of  problems. 

Secondary  mathematics — Develop 
greater  abstraction  and  ability  to  reason 
inductively  and  deductively; 
understanding  mathematics  as  a  science 
of  patterns;  ability  to  reason 
algebraically  and  geometrically;  and 
increased  ability  to  make  predictions, 
analyze  data,  and  draw  conclusions  in 
situations  involving  uncertainty. 

The  physical  sciences — How  basic 
concepts  of  motion,  matter,  force,  and 
energy,  explain  natural  physical 
phenomena  including  laws  of  gravitation 
and  energy  conservation;  the 
interconversion  of  matter  and  energy; 
the  physical  features  of  planet  earth:  its 
origin,  position,  shape,  and  the 
dynamics  of  climate  and  atmospheric 
structure  and  evolution  of  the  universe; 
the  interaction  of  theory  and 
experiment:  and  the  use  of  mathematics 
as  a  tool  to  understanding  the  physical 
sciences. 

Living  things — Diversity  of  type  and 
similarity  of  cell  structure;  the 
interdependence  of  species  and  of  life 
and  physical  environment;  and  the 
power  of  evolution  to  explain  similarity 
and  diversity  of  life  forms.  Human 
beings  as  organisms  and  species;  life 
cycles;  functions  of  the  human  body  as  a 
complex  system  of  cells  and  organs,  and 
their  coordination:  how  biological, 
physical,  chemical,  social, 
psychological,  cultural,  and 
environmental  factors  affect  human 
health;  and  human  population  and  its 
interaction  with  other  species  and  the 
physical  and  environmental  phenomena 
of  the  earth  and  universe;  and  the  ethics 
of  experimentation. 

Social  and  Behavioral  Sciences — 
How  the  scientific  approach  to  inquiry  is 
important  to  the  study  of  human  nature 
and  activities  in  fields  of  economics, 
psychology,  sociology,  anthropology, 
and  others  of  the  social  and  behavioral 
sciences;  the  relationship  of  these  to  the 
biological  and  physical  sciences;  and  the 
role  of  mathematics  in  their 
development 

Technology— T^e  synthetic  nature  of 
technology  and  the  design  of  complex 
systems;  the  juncture  of  physical. 


biological,  and  human  phenomena  as 
they  are  taken  into  account  by  designers 
and  engineers;  and  the  role  and 
influence  of  technology  on  the  physical 
world,  the  environment,  and  the  human 
condition— from  agriculture  to 
biotechnology. 

General  themes — Awareness  of  the 
personal  satisfaction  in  "doing"  science, 
and  an  appreciation  of  the  preparation 
needed  to  pursue  a  scientific  careen  and 
understanding  of  the  contributions  of 
science  to  the  lives  of  persons  and 
societies:  the  history  and  philosophy  of 
science,  mathematics,  and  technology; 
and  inter-disciplinary  concepts  such  as 
systems,  organization,  stability  and 
change  in  systems,  and  models. 

Critical  thinking  skills  and  habits  of 
m/nd— Scientific  and  mathematical 
ways  of  thinking  and  solving  problems; 
the  use  of  probability  and  statistics: 
practice  in  experimenting,  gathering 
evidence,  making  and  testing 
hypotheses,  and  constructing  theories; 
working  alone  and  in  groups;  practice  in 
discovering  patterns,  estimating,  making 
conjectures,  and  proving  relationships; 
applications  of  practice  to  real  and 
hypothetical  situations;  use  of  evidence 
and  logic  in  making  arguments  and 
solving  scientific,  mathematical,  and 
technological  problems;  and  developing 
affirmative  value  systems  and  a 
commitment  to  ethics  in  scientific 


processes. 

Encompassing  Curriculum  Themes 

Learners  need  to  be  attracted  to  the 
study  of  science  and  mathematics.  To 
help  bring  about  the  expanded 
knowledge  and  understanding  called  for 
in  the  reports  cited  above,  significant 
programmatic  strands  or  encompassing 
content  themes  should  be  employed  to 
stimulate  learning  and  to  maintain  unity 
and  continuity.  Such  strands  must  have 
widespread  appeal  and  be  broadly 
based,  allowing  both  for  learning  among 
discrete  disciplines  and  the  integration 
of  content  areas.  Mathematics,  good 
health  and  human  development,  and  the 
environment  are  examples  of 
encompassing  themes. 

Mathematics — Mathematics  cuts 
across  all  levels  of  education  and  all 
disciplines,  technical  and  non-technical. 
Learning  mathematics  is  essential  for  all 
students.  An  informed  electorate  must 
be  able  to  read  and  interpret  complex 
and  sometimes  conflicting  quantitative 
information.  Professional  and  technical 
jobs  require  mathematically  literate 
workers  to  understand  the  complexities 
of  production,  assimilate  new 
information,  solve  unfamiliar  problems 
in  unconventional  ways,  and  work 
cooperatively  as  well  as  independently. 
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Knowledge  and  skill  in  mathematics  is 
an  increasingly  essential  job 
qualification  and  vital  to  the 
enhancement  of  numerous  personal 
opportunities.  Possession  of 
mathematical  skills  is  critical  to 
maintenance  of  career  options.  Failure 
to  develop  the  mathematical  abilities  of 
females  and  minorities  is  a  major  cause 
of  their  underrepresentation  in  scientific 
and  technical  fields. 

Good  health  and  human 
development — Students  need  to  develop 
a  scientific  view  of  the  world  and  their 
place  in  it  The  indices  of  "good  health" 
in  the  United  States  are  among  the 
poorest  in  fully  developed  nations.  For 
some  decades  its  schools  have  not 
taught  much  about  the  science  that 
underlies  good  health.  Better  health  and 
better  learning  depend  on  and  serve 
each  other.  Sdiools  can  build  excellent 
science  and  mathematics  education 
programs  on  topics  such  as  advances  in 
the  nutritional  sciences,  human  biology 
and  individual  development  progress  in 
the  medical  sciences,  and  the  effects  of 
drugs  and  other  substances  on  mental 
and  physical  well-being  of  self,  family. 
and  community. 

The  environment— The  issues  of  the 
environment  offer  multiple  and 
integrated  ways  to  teach  science  and 
mathematics.  In  studying  the  ecology  of 
the  planet  opportunities  arise  to 
introduce  principles  of  chemistry, 
biology,  physics,  botany,  earth  science, 
and  engineering.  The  inclusion  of 
environmental  and  ecological  issues  and 
phenomena  in  systemic  reforms  of 
curricular  in  mathematics,  science,  and 
technology  can  strengthen  the 
preparation  for  effective  citizenship. 

6.  Delivery  of  Instruction.  Including  the 
use  of  Educational  Technology. 

When  curriculum  content  is  changed 
or  expanded,  related  improvements  can 
be  made  to  increase  the  effectiveness  of 
teaching  and  learning.  These  include  the 
design  (or  adoption)  and  implementation 
of  vigorous,  active  learning 
opportimities  that  build  on  natural 
curiosity — gathering  evidence,  making 
hypotheses,  experimenting,  finding 
patterns,  estimating,  proving 
relationships,  applying  them  to  real 
situations,  and  using  evidence  and  logic 
in  making  arguments. 

A  variety  of  teaching  strategies  and 
many  different  learning  opportunities — 
in  laboratories  and  in  the  field,  alone 
and  with  peer  groups,  using  paper  and 
pencil  and  advanced  information 
technologies — will  be  necessary  to  meet 
the  demands  of  expanded  content  and 
well  motivated  students.  Instruction 
should  be  "hands-on"  from  the  earliest 
grades  on.  Appropriate  education 


technologies  as  both  tools  for-  and 
objects  of-  learning  such  as  computers, 
robots,  satellite  television,  videodiscs, 
and  other  technological  teaching  tools 
are  important  means  for  delivery  of 
Instruction.  However,  teachers  and 
students  control  the  technology,  not  the 
other  way  around.  At  all  levels, 
cooperative  activities  with  science  and 
technology  museums  and  other 
technologically-rich  organizations  can 
provide  valuable  experiences  for  all 
students  and  opportunities  for  all 
citizens  to  understand  the  issues  of 
science  and  technology. 

7.  Assessment  of  Student  Achievement 

The  raising  of  statewide  learning 
standards  and  implementation  of  new 
curricula  will  require  substantial 
changes  in  the  instruments  and 
techniques  employed  for  the  assessment 
of  student  progress  and  achievement 
Even  if  there  are  no  changes  in  learning 
standards  and  no  new  curricula  are 
implemented,  the  stranglehold  that 
current  rigidly  fact-focused  tests  have 
on  curriculum  evolution  must  broken. 
Attention  must  be  paid  to  evaluation 
elements  that  address  problems  of 
validity  and  accuracy  in  student 
assessment  Special  attention  must  be 
given  to  the  measurement  of  higher- 
order  thinking  skills,  and  to  the 
infiuence  that  standardized,  norm- 
referenced  tests  have  on  curriculum. 
Curriculum-change  elements  should  be 
accompanied  by  parallel  elements  to 
reform  student  assessment  techniques, 
particularly  those  used  in  local  schools 
for  accountability  and  for  in-class 
assessment  of  progress  as  they  apply  to 
the  learning  of  fundamental  concepts  in 
science,  mathematics,  and  technology  at 
all  levels  (elementary,  middle,  and  high 
school;  college  undergraduate).  These 
changes  will  contribute  to  the  improved 
national  assessments  (especially  those 
planned  at  the  4th,  8th,  and  twelfth 
grade  levels)  planned  as  part  of  the 
national  effort  to  assure  that  our 
schools'  diplomas  truly  reflect 
substantial  achievement 

8.  Facilities  and  Equipment 

Awards  made  under  this  solicitation 
will  not  in  general,  include  support  for 
improvement  of  facilities  or  for 
acquisition  and  maintenance  of 
instructional  equipment;  other  programs 
of  the  National  Science  Foundation 
address  some  of  these  needs,  as  do 
those  of  other  federal  agencies.  The 
provision  of  facilities  and  equipment  for 
statewide  systemic  initiatives,  however, 
is  one  way  in  which  partners  in  the 
effort  other  than  NSF,  may  contribute. 
Such  contributions  can  be  important  to 
the  cost  sharing  that  is  expected  in  all 


projects,  and  should  be  detailed  in  the 
proposal.  Special  efforts  are  needed  to 
assure  that  women,  minorities,  and 
disabled  persons  have  access  to 
educational  technology. 

9.  Articulation  Within  the  System 

A  major  cause  of  the  weaknesses  in 
present  systems  of  teaching  and  learning 
science,  mathematics,  and  engineering  is 
the  compartmentalization  of  the  system 
into  separate  subjects,  courses,  grade 
levels,  disciplines,  departments,  and 
isolated  management  functions.  The 
effects  of  improvements  in  one  element 
may  be  largely  negated  by  the  impact  of 
the  change  on  the  others.  These 
problems  may  occur  at  many  points: 
between  grade  levels  in  schools:  at  the 
school-college  transition:  between  two- 
year  and  four-year  institutions:  between 
different  subject  matter  areas  at  any 
educatonal  level:  and  between  the  world 
of  education  and  the  woHd  of  work. 
Effective  and  lasting  systemic  change 
must  include  the  breaking  down  of 
artificial  barriers  through  determined 
efforts  to  articulate  all  of  the  elements  of 
the  system.  Systemic  changes  will  have 
little  effect  without  an  analysis  of  the 
relationships  of  each  element  of  a 
system  to  all  of  the  other  elements  and 
the  development  of  mechanisms  to 
avoid  or  correct  problems  related  to  lack 
of  articulation.  Articulation  is  clearly  a 
central  point  around  which  systemic 
changes  must  revolve. 

10.  Accountability  Systems 

Planning  for  systemic  changes  should 
include  review  and  reconsideration  of 
policies  and  procedures  by  which 
individuals  and  institutions  are  held 
accountable  for  science,  mathematics, 
and  engineering  education.  The  review 
should  cover  the  means  by  which  states 
and  major  subordinate  organizations 
document,  measure,  and  report  on 
system  resources,  allocations,  programs, 
procedures,  and  outcomes:  and  should 
include  the  ways  in  which  incentives  are 
provided  to  organizations  and 
individuals.  Accountability  and 
incentive  systems  must  reinforce  the 
content  and  process  goals  of  systemic 
changes. 
(OMB  No.  3145-^)058) 

Dated:  April  17, 189a 
Charim  R.  EWmt. 
Prognim  Director.  SEE/TPE 
pit  Doc  90-9348  Filed  4-20-90(  •:4S  ami 
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Name:  Advisory  Panel  for  Genetics. 

Date  and  Time:  Monday,  Tuesday, 
and  Wednesday  May  14. 15,  and  16. 
1900;  8:30  to  5  p.in. 

Place:  The  National  Science 
Foundation.  1800  G.  St..  NW..  room  1243. 

Type  Meeting:  Closed. 

Contact  Person:  Robert  Brumbaugh. 
Program  Director.  Eukaryotic  Genetics, 
room  3251.  Telephone:  (202)  357-0112. 

Purpose  of  Advisory  Panel:  To 
provide  advice  and  recommendations 
concerning  suport  for  research. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning     ^ 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  proposals 
U.S.C  552b(c),  Government  in  the 
Sunshine  Act 

Dated:  April  1&  198a 
M.  Rabacca  WinklK. 

Committee  Management  Officer. 

[FR  Doc.  90-9349  Filed  4-20-flO:  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[DockM  No.  50-3341 

Duquesne  Light  Co^  Ohio  Edison  Co^ 
Pennsytvania  Power  C04 
Environmental  Assessment  and 
Finding  of  No  Signmcant  Impact 

The  U5.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  appendix  A 
to  10  CFR  part  50  to  Duquesne  Light 
Company  (the  Hcensee.  acting  as  agent 
for  the  above  utilities),  for  the  Beaver 
Valley  Power  SUtion.  Unit  1.  located  in 
Shippingport,  Pennsylvania. 

Environmental  Assessment 

Identification  of  Pn^fosed  Action 

The  exemption  would  allow 
deviations  from  the  requirements  of 
General  Design  Criterion  (GDC)  57  of 
appendix  A  to  10  CFR  part  50  for  certain 
piping  of  the  auxiliary  feedwater 
system.  Specifically,  the  exemption 
would  permit  the  use  of  check  valves  as 
containment  isolation  valves,  contrary 
to  what  GDC  57  prohibits. 

The  exemption  is  responsive  to  the 
licensee' s  application  dated  July  8. 1980. 


The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed 
because  special  circumstances  are 
present  in  that  literal  application  of  the 
regulation  is  not  necessary  to  achieve 
the  underlying  purposes  of  the 
regulation;  features  comparable  with  the 
requirements  of  the  regulation  are 
available.  If  the  exemption  is  not 
granted,  additional  costs  would  be 
incurred  by  the  licensee  widi  no 
increase  in  the  degree  of  safety. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  will  provide 
assurance  of  containment  isolation  that 
is  equivalent  to  that  required  by  GDC  57 
of  appendix  A  such  that  there  is  no 
increase  in  the  risk  of  radiological 
release  at  the  facility.  The  probability  of 
accidents  would  not  be  increased  and 
the  post-accident  radiological  releases 
will  not  be  greater  than  previously 
determined,  nor  does  the  proposed 
exemption  otherwise  affect  radiological 
plant  effluents.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
exemption. 

With  regard  to  potential  non- 
radiological  impact,  the  proposed 
exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  part  20.  It  does  not 
affect  non-radiological  plant  effluents 
and  has  no  other  envirtmmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  Use  of  Resources 

This  action  involves  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
(construction  permit  and  operating 
license)  for  the  Beaver  Valley  Power 
Station,  Unit  No.  1. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Fmding  of  No  Sigmficant  Impact 

Based  upon  the  foregoing 
enviroiunental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  The  Commission 
has.  therefore,  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  farther  details  with  respect  to  this 
action,  see  the  application  for  the 


exemption  dated  July  8, 1989,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street  NW., 
Washington.  DC  and  at  the  B.F.  Jones 
Memorial  Library.  663  Franklin  Avenue. 
Aliquippa,  Pennsylvania  15001. 

Dated  at  Rockville,  Maryland  this  16th  day 
of  April,  1990. 

For  the  Nuclear  Regulatory  Commission. 
Peter  S.  Tam. 

Acting  Director.  Project  Directorate  1-4. 
Division  of  Reactor  Projects— I/II.  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  90-9318  Filed  4-20-9ft  8:45  am] 
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[Dodiet  No.  50-2551 

Consumers  Power  Co.;  Consideration 
of  Issuance  of  Amendn>ent  to 
Provisional  Operating  License  and 
Proposed  No  Significant  Hazards 
Consideration  Determination  and 
Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Provisional  Operating  License  No. 
DPR-20,  issued  to  Consumers  Power 
Company  (the  licensee)  for  operation  of 
the  Palisades  Plant  (the  facility),  located 
in  Van  Buren  County,  Michigan. 

The  proposed  amendment  would 
revise  the  requirement  of  Technical 
Specification  (TS)  3.3.1. b  by  relaxing,  for 
a  limited  time,  the  boron  concentration 
requirement  for  Safety  Injection  (SI) 
Tank  T-82A.  Additionally  a  temporary 
surveillance  requirement  would  be 
added  to  Table  4.2.1,  Item  5.  The 
licensee's  application  for  amendment  is 
dated  April  11. 1990. 

Specifically,  the  Amendment  would 
add  a  footnote  appUcable  to  TS  section 
3.3.1.b  to  permit  the  boron  concentration 
of  SI  Tank  T-82A  to  be  as  low  as  the 
primary  coolant  system  (PCS)  boron 
concentration  and  as  high  as  2000  ppm. 
The  amendment  would  also  add  a 
footnote  to  Table  4.2.1.  Item  5  to  require 
a  sample  to  be  taken  of  the  contents  of 
SI  Tank  T-82A  within  one  hour  of  a  PCS 
boron  concentration  change  greater  than 
80  ppm  below  the  equivalent  full  power 
value.  These  footnotes  would  be 
effective  until  the  sooner  of  September 
3a  1990.  or  the  end  of  Cycle  8. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Conmxission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 


request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facihty  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  changes  against  the  above 
standards  as  required  by  10  CFR 
50.91(a).  The  Commission  has  reviewed 
the  licensees  evaluation  and  agrees  with 
it.  The  Commission  has  concluded  that: 

A.  The  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  (10  CFR  50.92(c)(1))  because 
the  probability  of  the  accident  of 
concern,  a  loss  of  coolant  accident 
(LOCA),  is  not  affected  by  reducing  the 
boron  concentration  in  one  SI  Tank. 
Having  one  SI  Tank  with  boron 
concentration  as  low  as  the  PCS  boron 
concentration  will  not  increase  the 
consequences  of  a  LOCA  since 
sufficient  boron  remains  in  the 
remaining  SI  Tank  to  maintain  the 
reactor  subcritical.  The  change  in  boron 
concentration  does  not  alter  the 
configuration  of  the  plant  or  the  manner 
in  which  it  is  operated,  so  the 
probability  of  the  accident  is  not 
increased. 

B.  The  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  (10  CFR  50.92(c)(2))  because 
the  reduction  in  minimum  boron 
concentration  for  one  SI  Tank  does  not 
change  the  function  of  the  SI  Tanks  or 
their  interface  with  other  systems. 

C.  The  change  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety  (10  CFR  50.92(c)(3))  because  even 
with  one  SI  Tank  having  a  boron 
concentration  as  low  as  the  PCS  boron 
concentration,  K^  would  remain  less 
than  1.0  in  all  applicable  accident 
scenarios.  For  a  Large  LOCA,  the  boron 
in  the  PCS  would  be  slightly  less  for  a 
short  period  but,  the  effect  on  K«fr  is  not 
significant  because  of  the  large  amount 
of  boron  being  added  by  the  high  and 
low  pressure  safety  injection  systems. 

Therefore,  based  on  the  above 
considerations,  the  Commission  has 
made  a  proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 


publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  dehvered  to 
room  P-223.  7920  Norfolk  Avenue, 
Bethesda.  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  room,  the  Gelman 
Building.  2120  L  Street  NW.. 
Washington,  DC.  The  filing  of  requests 
for  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  May  23, 1990,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  provisional  operating  hcense 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washinjgton,  DC 
20555  and  at  tiie  Local  Public  Document 
room  located  at  the  Van  Zoeren  Library. 
Hope  College.  Holland,  Michigan  49423. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  on  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 


made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aBpect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  Ust  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitionei 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 
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If  die  final  determination  is  Uiat  tfie 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdowrn  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequenUy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  VS. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  room,  the  Gelman  Building. 
2120  L  Street  NW.,  Washington,  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-«)O-32S-e000  (in 
Missouri  1-800-342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Dominic  C  Dilanni:  (petitioners  name 
and  telephone  number);  (dale  petition 
was  mailed);  (plant  name);  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  and  to  Judd  L. 
Bacon,  Esquire,  Consumers  Power 
Company,  212  West  Michigan  Avenue. 
Jackson.  Michigan  49201,  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 


for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(aXl) 
(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  11, 199a  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  room, 
the  Gelman  Building.  2120  L  Street  NW., 
Washington,  DC  20555,  and  at  the  local 
Public  Document  room  located  at  the 
Van  Zoeren  Library,  Hope  College, 
Holland,  Michigan  49423. 

Dated  at  Rockville.  Maryland,  this  17th  day 
of  April  199a 

For  the  Nuclear  Regulatory  Conunission. 
Alboct  W.  De  Aguio, 

Sr.  Project  Manager.  Protect  Directorate  IIJ-l. 
Division  of  Reactor  Projects— UL IV,  Vand 
Special  Projects.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  90-9319  Filed  4-20-90;  8:45  am) 
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Docket  Nos.  090-005«2, 030-0$M6. 070- 
00053;  License  Noe.  0»-001O-4>3, 0»- 
0018»-«e,  SNM-S2.  EA  89-131 

Yale  Universtty.  New  Haven,  CT,  Order 
Impoeing  Civil  Monetary  PenalUee 

I 

Yale  University  (the  licensee).  New 
Haven,  Connecticut  06520  is  the  holder 
of  NRC  Materiab  License  Nos.  06- 
0018^-03.  06-00183-06,  and  SNM-52 
issued  pursuant  to  10  CFR  parts  30  and 
70  on  December  6, 1956,  Mardi  12, 1958. 
and  May  25, 1965,  respectively.  The 
licenses  authorize  the  licensee  to  use 
licensed  material  for  research  and 
development  teaching  and  training  of 
students,  calibration  of  instruments,  and 
performing  irradiations  in  accordance 
with  the  conditions  specified  in  the 
licenses.  The  licenses  were  most 
recenUy  renewed  on  May  23. 1980; 
February  4. 1987;  and  May  23, 1969, 
respectively,  and  are  due  to  expire  on 
May  31, 1994;  February  29. 1902;  and 
May  31. 1994.  respectively. 

n 

An  NRC  safety  inspection  of  the 
licensee's  activities  under  these  Ucenses 
was  conducted  at  the  licensee's  facility 
fiom  May  30  to  )une  2. 1989.  The  results 
of  this  inspection  indicated  that  the 
licensee  had  not  conducted  its  activities 
in  full  compUance  wnth  NRC 
requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  (Notice)  and  Order  to 


Show  Cause  Why  the  Licenses  Should 
Not  Be  Modified  was  served  upon  the 
licensee  by  letter  dated  September  29. 
1989.  The  Notice  stated  the  nature  of  the 
violations,  the  provisions  of  the  Nuclear 
Regulatory  Commission's  requirements 
that  the  licensee  had  vit^ted,  and  the 
amount  of  the  civil  penalty  proposed  for 
the  violations.  The  licensee  responded 
to  the  Notice  by  letter  dated  December 
20. 198a  and  to  the  Order  by  letter  dated 
January  16, 1990.  In  its  response  to  the 
Notice,  the  licensee  admitted  the 
violations,  but  requested  mitigation  of 
the  proposed  civil  penalties  for  the 
violations  in  sections  I  and  II  of  the 
Notice. 

m 

Upon  consideration  of  the  licensee's 
response  and  the  statement  of  facts, 
explanation,  and  argument  for 
mitigation  contained  therein,  the  NRC 
Staff  has  determined,  as  set  forth  in  the 
Appendix  to  this  Order,  that  the 
violations  occurred  as  stated  and  that 
the  penalties  proposed  for  the  violations 
designated  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Qvil 
Penalties  should  be  imposed. 

rv 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (act)  42  U.S.C.  2282, 
and  10  CFR  2.205,  It  is  hereby  ordered 
That: 

The  licensee  pay  a  civil  penalty  in  the 
amount  of  $12,000  within  30  days  of  the 
date  of  this  Order,  by  check,  draft  or 
money  order,  payable  to  the  Treasurer 
of  the  United  States  and  mailed  to  the 
Director,  Office  of  Enforcement  U.S^ 
Nuclear  Regulatory  Commission.  ATTN; 
Document  Control  Desk.  Washington. 
DC  20555. 


The  licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  shall  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Document  Control 
Desk,  Washington.  DC  20555.  A  copy  of 
the  hearing  request  shall  also  be  sent  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement,  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  with  a  copy  to  the  Regional 
Administrator,  Region  L  475  Allendale 
Road,  King  of  Prussia,  Pennsylvania 
19406. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 


designating  the  time  and  place  of  die 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether,  on  the  basis  of  the  violations 
set  forth  in  the  Notice  and  admitted  by 
the  licensee,  this  Order  should  be 
sustained. 

Dated  at  Rockville,  Maryland,  this  13th  day 
of  April  1990. 

For  the  Nuclear  Regulatory  Comirission. 
James  Lieberman, 

Director,  Office  of  Enforcement 

Appendix — Evaluations  and  ConduaioDS 

On  Septemlier  2a  1980,  a  Notice  of 
Violation  and  Proposed  Imposition  of  Civil 
Penalties  (Notice)  was  issued  to  Yale 
University  for  violations  identiRed  during  an 
NRC  inspection  completed  in  )une  1989.  The 
licensee  responded  to  the  Notice  by  letter 
dated  Deceint>er  20, 1989.  In  its  response  to 
the  Notice,  the  licensee  admits  that  the 
violations  occurred,  but  requests  mitigation 
of  the  respective  $5,000  and  $8,250  civil 
penalties  for  the  violations  set  forth  in 
Sections  I  and  11  of  the  Notice.  The  NRCs 
evaluation  and  conclusion  regarding  the 
licensee's  arguments  are  as  follows: 

Restatement  of  the  Violations  in  Sections  I 
and  II  of  the  Notice 

I.  A  10  CFR  20.101(a)  limiU  the  radiation 
dose  to  the  extremities  of  an  individual  in  a 
restricted  area  to  18.75  rems  per  calendar 
quarter. 

Contrary  to  the  above,  daring  the  first 
calendar  quarter  of  1960,  an  individual 
working  in  room  302  of  the  Famam  Memorial 
Building,  a  restricted  area,  received  an 
extremity  radiation  dose  of  178  rem  to  tke  tip 
of  the  middle  finger  of  the  left  hand  while 
handling  microcurie  quantities  of  iodine-125. 

B.  10  CFR  20J01  requires  that  no  licensee 
dispose  of  licensed  material  except  by  certain 
specified  procedures. 

Contrary  to  the  above,  between  February 
23,  and  April  19. 1989,  a  research  investigator 
disposed  of  approximately  0.1  microcuries  of 
iodine-125  in  the  normal  trash,  a  method  not 
authorized  by  10  CFR  20.301.  Specifically,  the 
investigator  disposed  of  materials  which  he 
eluled  from  a  protein  separation  colnnm  that 
contained  residual  iodine-12S. 

C.  10  CFR  20.201(b)  requires  the  licensee  to 
make  such  surveys  as  (1)  may  be  necessary 
to  comply  with  all  sections  of  10  CFR  part  2a 
and  (2)  are  reasonable  under  the 
circumstances  to  evaluate  the  extent  of 
radiation  hazards  that  may  be  present.  As 
defined  in  10  CFR  20.2m{a),  "survey"  means 
an  evaluation  of  the  radiation  hazards 
incident  to  the  use  or  presence  of  radioactive 
materials  under  a  specific  set  of  conditions. 

Contrary  to  the  above,  between  February 
23  and  April  3, 1980,  a  researcher  failed  on  at 
least  six  occasions  to  perform  a  survey  or 


evaluation  to  determine  whether  residual 
iodine-125  remained  m  a  protein  separation 
column  before  discontinuing  radiation  safety 
precautions  for  the  use  and  handling  of  that 
column,  and  this  failure  was  a  principal 
factor  contributing  to  violations  of  10  CFR 
20.101  and  20.301. 

D.  Until  the  license  was  renewed  on  May 
23, 1960.  Condition  21  of  License  No.  06- 
00183-03  required,  in  part,  that  hcenaed 
material  be  possessed  and  used  in 
accordance  with  the  statements, 
representations,  and  procedures  contained  in 
an  application  dated  May  IS,  1979.  incivding 
a  manual  of  Radiation  Safety  Procedures 
dated  July  1977. 

Item  4.a.  on  page  5  of  the  manual  of 
Radiation  Safety  Procedures  included  with 
the  May  15, 1979  application  requires  that 
each  individual  who  has  contact  with 
radioactive  matenals  utilize  all  appropriate 
protective  measures,  such  as  wearing  gk>ves 
when  necessary.  Item  5  of  an  appUcation 
approved  by  the  Radiation  Safety  Sub- 
committee for  a  specific  Principal 
Investigator  in  January  1980  requires  that 
gloves  be  worn  for  handling  iodine- 125. 

Contrary  to  the  above,  l>etween  March  6 
and  April  19. 1989.  an  individual  using 
radioactive  material  under  the  applicatioa  in 
January  1989  by  the  Radiation  Safety  Sab- 
Committee  for  that  specific  Principal 
Investigator  did  not  wear  gloves  when  be 
used  microcurie  amounts  of  iodine-125,  which 
contributed  to  the  exposure  identified  above. 

These  violatiooa  havt  been  categorized  in 
the  aggregate  as  a  Seventy  Level  III  problem. 
(Supplement  IV) 

Cumulative  Qvil  Penalty — tiJOOO  (assessed 
equally  among  the  4  violations) 

U.  A.  Condition  21  of  License  No.  06-00183- 
03  requires  that  licensed  material  be 
possessed  and  used  in  accordance  with  the 
statements,  representations  and  procedures 
contained  in  various  applications  and  letters. 
Until  the  Ucenae  was  renewed  on  May  23. 
1988.  this  condition  included  an  application 
dated  May  IS,  1970,  including  a  manual  of 
Radiation  Safety  Procedures  dated  July  1877. 
and  a  letter  dated  May  20. 1962.  Following 
renewal,  this  condition  includes  an 
application  dated  August  la  1987  and  a  letter 
dated  December  21. 1987. 

1.  Item  9  of  the  letter  dated  May  2a  1982. 
requires  that  applications  for  authorization  to 
use  radioactive  material  include  an  outline  of 
the  experimental  procedure. 

Contrary  to  the  above,  as  of  May  23, 1888. 
approximately  60  authorizatiocu  (approved 
by  the  Radiation  Safety  Sub-Commitlee)  did 
not  include  an  outline  of  the  experimental 
procedure.  Specifically,  most  applications 
used  only  one  or  two  lines  to  deaaibe  the 
program,  and  did  not  include  details  of 
techniques  which  would  be  used  in  the 
experiments.  For  example,  an  application 
was  approved  in  January  1980.  which  allowed 
the  aae  of  iodiae-12S  to  perform  iodinatians. 
and  that  application  did  not  iitchida  aa 
outline  of  the  experimental  procedara. 

2.  Item  14  of  the  hcensee's  appiicatton 
dated  May  IS.  1979.  provides  that  the 
Radiation  Safety  Committee  has  authority  to 
grant  penniasien  for  the  use  nf  iaolopaa.  and 
that  procedures  for  the  use  of  radioactive 
materials  are  ontlmed  in  conmutlse 


recommendations  issued  to  approved 
investigators. 

Item  3  in  the  recommendations  isseed  to  an 
approved  investigator  on  Janoary  28. 1988, 
provided  that  persons  performing  iodinationa 
must  have  their  thyroids  monitored  withia 
one  or  two  days  following  iodinatioa. 

Contrary  to  the  above,  on  March  7,  March 
14,  and  March  31. 1989,  an  indhridnai 
performed  iodinations  using  one  mitlicurie  of 
iodine-125  under  the  Authorization  issued  in 
January  1989  to  that  speafic  Prinapal 
Investigator,  and  the  individual  did  not  have 
his  thyroid  monitored  until  April  19, 1980. 

3.  Item  9  of  the  May  20,  1962  letter  requires 
that  radiation  technicians  perform  survejrs  in 
all  laboratories  using  radioisotopes  on  a 
quarterly  basis. 

Contrary  to  the  above,  during  the  last  three 
quarters  of  1968,  laboratories  where 
radioactive  materials  were  used  were  not 
surveyed  by  the  radiation  techiuciaru  oo  a 
quarterly  basis.  Specifically: 

a.  between  April  1  and  June  3a  1968  (tha 
second  quarter),  only  484  of  the 
approximately  530  laboratories  were 
surveyed; 

b.  between  July  1  and  September  3a  1988 
(the  third  quarter),  only  311  of  the 
approximately  530  laboratorias  were 
surveyed:  and 

c.  betvireen  October  1  and  December  M, 
1968  (the  fourth  quarter),  only  452  of  the 
approximately  530  laboratories  were 
surveyed. 

4.  The  item  entitled.  "Radioactive  Waste 
Disposal"  on  page  9  of  the  manual  of 
Radiation  Safety  Procedures  tnchided  with 
the  May  15. 1979,  apphcation  requires  that 
records  be  maintained  of  all  disposals  of 
radioactive  material.  Item  11,  "Radioactive 
Waste  Management  and  Procedures"  of  the 
application  dated  August  la  1967,  requires 
that  appropriate  records  be  maintained  for  all 
waste  streams.  10  CFR  30.51  requires  the 
licensee  to  keep  records  showing  the  disposal 
of  byproduct  materiaL 

Contrary  to  the  above,  as  of  May  3a  1980, 
records  were  not  maintained  of  monthly 
disposals  of  animal  carcasses,  which  had 
been  administered  arillicurie  quantities  of 
pho8phoru*-32.  and  which  were  held  for 
decay  and  then  disposed  of  as  non- 
radioactive waste  by  laboratory  personneL 

5.  Item  2  under  "Authorized  Principal 
Investigator  Responsibility"  on  page  3  of  the 
manual  of  Radiation  Safety  Procedures 
included  with  the  May  IS.  1979  appUcaboo 
and  Iteoi  i  of  the  appbcatioa  dated  Aufaal 
la  1987.  require  thet  the  Prutcipal 
Investigator  train  individuals  in  specific 
laboratory  safety  procedures  prior  to  these 
individuals  tieginning  their  work  with 
radioactive  materials. 

Contrary  to  the  above,  from  March  28  la 
June  2. 1960,  an  ndividaal  used  200 
microcuries  of  hydrofen-3  per  week  and  tha 
Principal  Investigator  had  not  ins  tint  tad  the 
individual  in  certain  laboratory  safety 
procedures  prior  to  the  individual  beginning 
work  with  radioactive  matenals.  Speafically. 
the  individual  was  Bot  inatnictad  oa  the 
appropnate  terhaiqaes  for  pcrforauag 
radioactive  oontanvination  sorveys  or  in  Ike 
UniversMjr's  prabibition  oi  ( 
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beverages  in  areas  where  radioactive 
materials  are  used. 

a  Condition  19  of  License  No.  06-00183-06 
requires  that  radioactive  material  with  a 
physical  half  life  of  less  than  65  days  be  held 
for  a  minimum  of  10  half-lives  prior  to 
disposal  as  non-radioactive  waste. 

Contrary  to  the  above,  as  of  May  3a  1989, 
animal  carcasses,  which  has  been 
administered  millicurie  amounts  of 
phosphorus-32  (which  has  a  physical  half-life 
of  14  days),  were  not  held  for  the  minimum  10 
half-lives  prior  to  disposal  as  non-radioactive 
waste:  rather,  they  were  routinely  disposed 
after  being  stored  for  only  seven  half-lives. 

These  violations  have  been  categorized  in 
the  aggregate  as  a  Severity  Li vel  111  problem. 
(Supplements  FV  and  VI) 

Cumulative  Civil  Penalty— $6,250  (assessed 
equally  among  the  6  violations). 

Summary  of  Licensee  Response  Requesting 

Mitigation  of  the  $5,000  Civil  Penalty 

Proposed  for  the  Violations  in  Section  I  of  the 

Notice 

Summary  of  Licensee  Response 

With  respect  to  the  violations  in  Section  1 
of  the  Notice,  the  licensee  asserts  that 
Violation  LA  (involving  the  overexposure  to  a 
research  investigator)  was  an  isolated 
incident  that  was  identified  and  promptly 
reported  to  the  NRC  The  hcensee  further 
states  that  the  exposed  individual  suffered  no 
adverse  effects  from  the  overexposure  and 
also  states  that  its  corrective  actions  (which 
included  an  investigation  by  the  Radiation 
Safety  Committee,  removal  of  the  individual 
from  radiation  work,  requiring  the  individual 
to  appear  before  the  RSC  to  explain  the 
incident,  and  instructions  to  the  other 
Principal  Investigators)  were  promptly  taken. 
Furthermore,  the  licensee  asserts  that  it  has 
no  record  of  past  reportable  radiation 
overexposure,  and  maintains  that  its  prior 
performance  in  this  area  has  been  good  On 
this  premise,  the  licensee  believes  that  the 
NRC's  characterization  of  its  prior 
compliance  history  as  "poor"  is  neither 
accurate  nor  fair. 

The  licensee  also  maintains  that  the 
remaining  violations  in  section  I  of  the  Notice 
(Violations  I.a  LC  and  LD)  were  precipitated 
by  Violation  I.A  and  should  be  similarly 
mitigated.  The  licensee  asserts  that  prompt 
actions  were  adopted  to  correct  the 
violations  and  prevent  recurrence,  and  that 
Violations  LB  and  LC  did  not  result  in 
additional  exposures.  For  these  reasons,  the 
licensee  contends  that  the  base  civil  penalty 
for  these  violations  should  be  mitigated 
rather  than  escalated  by  100%  as  proposed. 

NRC  Evaluation  of  Licensee  Response 

The  NRC  acknowledges  that  the  licensee 
reported  the  overexposure  to  the  NRC  once  it 
was  identified.  However,  in  determining 
whether  escalation  or  mitigation  of  a  civil 
penalty  is  warranted  under  section  V.ai  of 
the  Enforcement  Policy,  the  NRC  also 
considers  the  opportunities  available  for  the 
licensee  to  discover  the  violatioa  as  well  as 
the  relative  ease  of  discovery.  In  this  case,  an 
opportunity  existed  to  identify  this  violation 
sooner.  Specifically,  if,  as  required  by  License 
Condition  21,  a  routine  thyroid  burden 
measurement  (bioassay)  had  been  taken 


within  two  days  of  the  research  investigator's 
iodination  (during  which  the  overexposure  is 
believed  to  have  occxured),  the  overexposure 
would  have  been  identified  approximately  6 
weeks  sooner.  Therefore,  although  the 
overexposure,  once  identified,  was  promptly 
reported  to  the  NRC,  the  NRC  has  concluded 
that  the  failure  to  identify  the  violation 
sooner  indicates  that  no  basis  fur  mitigating 
the  penalty  has  been  provided  based  on  this 
factor. 

The  licensee  states  that  the  exposed 
individual  suffered  no  adverse  effects  from 
the  overexposure.  Normally,  violations 
involving  an  extremity  exposure  of  178  rem 
would  be  classified  at  Severity  Level  II,  In 
deciding  to  downgrade  the  classification  of 
the  violations  in  section  I  from  a  Severity 
Level  U  to  a  Severity  Level  III  problem.  NRC 
has  already  taken  into  account  the  fact  that 
the  individual  likely  suffered  no  adverse 
effects  from  the  overexposure.  Further 
mitigation  on  this  basis  is  not  appropriate. 
The  NRC  has  considered  the  hcensee's 
assertion  that  the  civil  penalty  should  be 
mitigated  because  its  corrective  actions  in 
response  to  the  overexposure  (as  well  as  the 
other  violations  in  section  I  of  the  Notice] 
were  prompt.  However,  since  corrective 
actions  are  always  required  whenever  a 
regulatory  violation  occurs,  mitigation  of  a 
civil  penalty  based  on  this  factor  must 
include  consideration  of  both  the  promptness 
and  comprehensiveness  of  those  corrective 
actions. 

In  this  case,  while  the  licensee's  corrective 
actions  for  the  violations  set  forth  in  Section  I 
of  the  Notice  were  adequate,  these  actions 
focused  narrowly  on  the  particular 
deficiencies  that  led  to  the  overexposure  and 
did  not  address  the  broader  programmatic 
issues  associated  %vith  these  violations.  For 
example,  although  the  other  Principal 
Investigators  were  informed  of  the 
overexposure  Incident,  and  were  "reminded" 
of  the  necessity  of  monitoring  research 
apparatus,  no  additional  formal  training  was 
provided  to  the  staff  to  emphasize  the 
importance  of  performing  research  activities 
in  conformance  Mrith  the  procedures 
established  in  the  authorization  for  use  of 
radioactive  material.  In  addition,  although 
measures  were  instituted  to  detect 
deficiencies  in  procedures  contained  in  the 
renewal  of  authorization  for  use.  no  measures 
were  implemented  to  ensure  that 
investigators  were  complying  with  these 
procedures  during  the  actual  performance  of 
their  research.  Therefore,  given  the  size  of  the 
licensee's  program  and  the  number  of 
authorized  users,  the  licensee's  actions  to 
correct  the  violations  in  Section  I  of  the 
Notice  were  not  considered  sufficiently 
comprehensive  to  warrant  mitigation  of  the 
civil  p>enalty. 

With  respect  to  the  licensee's  argument 
that  the  civil  penalty  for  the  violations  in 
Section  I  should  not  be  escalated  based  on  its 
past  performance,  the  NRC  acknowledges  the 
licensee's  statement  that  no  other 
overexposures  have  occurred  within  the 
licensee's  research  program,  notwithstanding 
the  large  size  of  the  program.  However,  in  our 
view,  many  of  the  same  problems  associated 
with  the  licensee's  poor  past  performance 
contributed  in  substantial  part  to  the 


overexposure  and  associated  violations. 
These  problems  persisted  even  though  NRC 
previously  identified  them  as  matters 
requiring  the  licensee's  attention.  Among 
them,  the  Radiation  Safety  Committee  (RSC) 
was  not  providing  sufficient  oversight  of  the 
Radiation  Safety  Program,  the  substance  and 
frequency  of  audits  of  the  program  by  the 
RSC  and  the  Radiation  Safety  Office  were 
insufficient,  and  authorizations  for  use  of 
licensed  materials  issued  to  individual 
principal  investigators  lacked  specificity 
regarding  the  requirements  to  be  met. 

Therefore,  after  considering  the  licensee's 
request  for  mitigation  of  the  civil  penalty  for 
the  violations  in  Section  I  of  the  Notice,  the 
NRC  has  determined  that  such  mitigation  is 
not  appropriate. 

Summary  of  Licensee  Response  Requesting 
Mitigation  of  the  $8,250  Civil  Penalty 
Proposed  for  the  Violations  in  Section  11  of 
the  Notice 
Summary  of  Licensee  Response 

The  licensee  generally  asserts  that  the 
violations  set  forth  in  Section  I  of  the  Notice 
should  have  no  bearing  in  determining  the 
penalty  for  the  violations  in  Section  U  of  the 
Notice,  since  these  violations  (in  Section  II) 
did  not  result  in  the  reported  exposure  of 
anyone  to  radioactive  material.  Further,  the 
licensee  states  that  escalation  of  the  base 
civil  penalty  by  100%  is  not  warranted 
because  none  of  the  violations  in  Section  U 
were  repeat  violations.  Additionally,  the 
licensee  asserts  that  50%  escalation  of  the 
base  civil  penalty  because  the  NRC  had 
identified  the  violations  is  inappropriate 
since  the  hcensee  had  already  identified  and 
initiated  actions  to  improve  performance  in 
this  area. 

Specifically,  with  respect  to  Violation  II 
A.1,  the  hcensee  asserts  that  50%  mitigation 
rather  than  100%  escalation  of  the  civil 
penalty  is  warranted  in  light  of  its  "self- 
corrective"  action  in  advance  of  the  NRC 
inspection,  and  prompt  augmented  action  to 
devote  additional  personnel  to  compliance. 
The  licensee  maintains  that  it  had  recognized 
the  desirability  of  requiring  an  outline  with 
greater  information  requirements  for  renewal 
authorizations,  and  had  taken  steps, 
commencing  on  December  15. 1968,  to 
develop  a  new  renewal  form.  The  licensee 
states  that  this  form  was  revised  by  the 
Radiation  Safety  Committee  (RSC)  on  March 
29, 1969  and  had  been  in  use  for  some 
months. 

With  respect  to  Violation  II.A.2.  the 
licensee  states  that  a  thyroid  count  is  not 
always  required  within  1  to  2  days  following 
an  iodination.  The  licensee  argues  that  the 
January  26, 1989  cover  letter  from  the  RSC  to 
the  investigator  erroneously  characterized  a 
recommendation  (which  called  for  a  thyroid 
count  within  two  days  of  iodination)  as  a 
requirement.  The  licensee  states  the  RSCs 
intent  of  the  statement  was  that  discretion  (to 
perform  the  count)  was  left  to  the 
investigator.  Therefore,  the  licensee  contends 
that  the  investigator  actually  followed  the 
policy  intended  by  the  RSC  when  he  did  not 
obtain  the  thyroid  count  after  the  iodination 
procedure. 
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With  respect  to  Violation  ILA.3,  the 
licensee  asserts  that  its  inability  to  complete 
all  of  the  quarterly  sur\'eys  of  each  of  its 
laboratories  in  1986  is  not  a  situation  that  it 
had  "failed  to  identify  and  correct."  The 
licensee  states  that  it  had  established  an 
ambitious  monitoring  program  because  of  its 
concern  for  proper  safety  and  management, 
and  it  had  failed  to  meet  the  program 
requirements  due  to  resource  problems,  and 
not  because  of  program  management.  The 
licensee  also  states  that  prior  to  the  NRC 
inspection,  a  radiation  safety  reorganization 
was  being  put  into  place  to  address  this 
deficiency,  and  that  corrective  steps  initiated 
by  the  licensee  were  addi^.ssing  this  issue 
when  the  violations  were  identified. 

With  respect  to  violations  1I.A.4  and  ILB, 
the  licensee  argues  that  these  violations 
involved  discrete  and  isolated  incidents.  The 
licensee  asserts  that  these  violations  did  not 
result  in  personnel  radiation  exposures,  were 
not  condoned  by  or  known  to  the  Radiation 
Safety  Committee  or  Yale,  and  were  promptly 
dealt  with  upon  discovery.  Further,  the 
licensee  states  that  steps  designed  to  prevent 
these  types  of  incidents  from  occurring 
generally  were  already  being  developed  by 
the  licensee  when  the  violations  occurred. 
With  regard  to  Violation  U.A.5.  the  licensee 
argues  that  this  incident  was  an  isolated 
lapse  and  that  Yale  took  prompt  and  effective 
corrective  action. 

For  the  reasons  set  forth  above,  the 
licensee  contends  that  mitigation  (rather  than 
escalation  )  of  the  penalty  is  warranted. 

NRC  Evaluation  of  Licensee  Response 

The  NRC  agrees  with  the  licensee's 
assertion  that  the  violations  in  Section  I 
should  have  no  direct  bearing  on  the 
assessment  of  a  civil  penalty  for  the 
violations  in  Section  n  of  the  Notice.  The 
violations  in  Section  I  were  classified  in  the 
aggregate  at  Severity  Level  III  based  on  the 
severity  of  the  specific  overexposure 
incident,  whereas  the  violations  in  Section  n 
reflect  weaknesses  in  the  overall  Radiation 
Safety  Program.  For  this  reason,  the 
violations  and  associated  dvil  penalties  were 
categorized  into  separate  areas  of  concern 
and  were  each  independently  assessed  a  civil 
penalty  in  accordance  with  the  guidance  set 
forth  in  the  Enforcement  Policy.  The 
violations  in  Section  1  were  not  considered  in 
determining  whether  a  basis  existed  for 
escalation  of  the  civil  penalty  in  Section  U. 

The  NRC  did  conclude,  however,  that  the 
licensee's  past  performance  prior  to  the 
inspection  did  provide  a  basis  for  100% 
escalation  of  the  civil  penalty  for  the 
violation*  in  Section  U  of  the  Notice.  This 
NRC  decision  was  premised  on  the  fact  that 
the  NRC  identified  twenty  violations  during 
the  previous  four  NRC  inspections,  and  also 
assessed  two  civil  penalties  to  the  licensee  as 
a  result  of  specific  violations  identified 
during  NRC  inspections  in  1964  and  1988. 
While  the  NRC  recognizes  that  none  of  the 
violations  in  Section  U  of  the  Notice  were 
repetitive,  the  licensee's  past  performance 
was  nevertheless  poor.  Furthermore,  if  any  of 
the  violations  had  been  repetitive,  then 
separate  civil  penalties  could  have  been 
assessed  for  each  repetitive  violation,  similar 
to  the  dvil  penalty  issued  for  the  violation  in 
Section  III  of  the  Notice  which  involved 


repeat  examples  of  eating  or  dhnkiag  in 
areas  where  radioactive  materials  are  used. 

With  respect  to  Violations  O.A.I  (involving 
a  failure  to  include  an  outline  of  experimentiil 
procedures  in  Authorization  Renewals)  and 
I1.A.3  (involving  a  failure  to  perform  quarterly 
surveys  of  laboratory  areas),  the  NRC 
acknowledges  that  the  licensee  decided  to 
revise  the  Renewal  Authorization  fornu  in 
December  1988  to  require  a  procedure  outline 
with  more  detailed  information,  and  also 
reorganized  the  Radiation  Safety  Department 
to  address  inadequate  laboratory  surveys. 
Nonetheless,  during  the  May-|une  IMS 
inspection  (which  was  five  months  after  the 
decision  to  revise  the  Renewal  Authorization 
forms,  and  after  completion  of  the  radiation 
safety  reorganization),  the  NRC  identified 
approximately  60  Authorizations  in  which  the 
outlines  were  inadequate,  as  well  as 
numerous  examples  of  the  failure  to  survey 
laboratory  areas.  Therefore,  consistent  »vilh 
Section  V.B.1  of  the  enforcement  policy,  no 
consideration  was  given  to  a  reduction  in  a 
civil  penalty  on  this  factor  since  the  licensee 
did  not  take  immediate  action  to  effectively 
correct  the  problem  upon  discovery. 
Furthermore,  the  licensee  did  not  advise  the 
NRC  of  these  violations  either  prior  to  or 
during  the  inspection.  Therefore,  the  NRC 
concludes  that  mitigation  of  the  dvil  penalty 
based  upon  this  factor  is  not  warranted. 

With  respect  to  Violation  ILA.2  (failure  to 
perform  thyroid  monitoring  within  two  days 
of  performing  an  iodination),  the  NRC 
disagrees  that  mitigation  of  the  civil  penalty 
is  warranted.  The  cover  letter  to  the 
Investigator  authorizing  his  use  of  radioactive 
material  clearly  established  that  thyroid 
monitoring  was  to  be  performed  within  two 
days  of  an  iodination.  Therefore,  the  NRC 
concludes  that  the  violation  occurred  as 
stated  and  mitigation  of  the  civil  penalty  is 
not  warranted. 

With  respect  to  the  licensee's  explanation 
concerning  Violation  D.A.S,  NRC  views  the 
assurance  of  adequate  resources  as  a 
necessary  and  integral  aspect  of  th«  proper 
management  of  any  radiation  safety  program. 
NRC  does  not  condone  the  lack  of  suffident 
resources  to  carry  out  radiation  safety 
commitments,  nor  do  the  licensee's  resource 
problems  excuse  the  violation. 

With  respect  to  violations  11 A4,  a.A.5  and 
II.&  the  NRC  acknowledges  the  licensee's 
statement  that  these  violations  were  not 
condoned  by  or  known  to  the  Radiation 
Safety  Committee.  If  they  had  beea  NRC 
would  have  increased  the  Severity  Level  and 
further  escalated  the  enforcement  action. 
However,  the  fact  that  a  violation  was  not 
willful  does  not  form  a  basis  for  mitigation  of 
a  civil  penalty.  NRC  also  agrees  thai  these 
violations,  if  considered  as  isolated  or 
discrete  incidents,  would  be  of  minor  safety 
significance.  However,  when  considered 
collectively  with  the  other  violations  set  forth 
in  Section  II.  these  violations  demonstrate  a 
lack  of  management  oversight  of  bcensed 
activities  and.  as  such,  were  appropriately 
classified  in  the  aggregate  as  a  Severity  Level 
III  problem. 

Furthermore,  the  corrective  actions  for 
these  violations  were  not  considered 
extensive  because  they  focuMd  on  the 
individual  aspects  of  each  violation  and  did 


not  addrecs  the  broader  areas  of  eoncenw 
specifically,  the  lack  of  adequate 
management  and  supervisory  oversight  of 
daily  activities  in  the  varvxis  laboratories,  hi 
addition,  although  the  licensee  asserts  that 
steps  had  already  been  taken  in  December 
1988  to  revise  the  Renewal  Authorization 
forms  to  require  additional  requirements  for 
waste  dispotai.  tttase  violations  dcaionatrate 
that  the  licensee's  actions  have  net  been 
suffidently  comprehensive  to  correct  the 
defidencies.  Therefore,  the  NRC  conduds« 
that  no  adjustment  to  the  proposed  dvH 
penalties  on  this  factor  is  warranted. 

NRC  Conclusion 

The  licensee  did  not  provide  a  suff'kctent 
basis  for  mitigation  of  the  amounts  of  ths 
civil  penalties  for  the  violations  in  Sectional 
and  n  of  the  Notice.  Therefore,  the  NRC 
concludes  that  dvil  penalties  in  the  amounts 
of  S5.000  and  96.250  should  be  imposed  for 
the  violations  in  Sections  I  and  D. 
respectively.  In  addition,  the  licensee  did  not 
request  mitigation  of  the  S750  dvil  penalty  for 
the  violation  in  Section  ID  of  the  Notice. 
Therefore,  the  NRC  cortdudes  that  a  dvil 
penalty  of  $750  should  be  imposed  for  tbs 
violations  in  Section  UL 

Therefore,  the  NRC  concludes  tkai  a 
cumulative  dvil  penalty  in  the  amount  of 
$12,000  should  be  imposed. 

|FR  Doc.  90-9317  Filed  4-2a-«Q(  hM  am] 


SECURfTlES  AND  EXCHA»IQE 
COMMISSION 


[RalMW  No.  $4-27910;  Rto  No. 

90-061 


Self-Regulatory  Organization;  Fling  of 
Proposed  Rule  Change  tiy  the 
Cincinnati  Stock  rirf^nna  Retattaio  to 
the  Prefecendng  of  Public  Agency 
Maricet  and  liarketabie  UmN  Orders  by 
Approved  Dsalsn  and  Other 
Proprietary  Menioera 

Pursuant  to  tection  19(bKl)  of  the 
Secttfilies  Exchange  Act  of  1934. 15 
U.S.C  78s(b)(l).  notice  is  hereby  given 
that  on  March  23, 1990,  The  Cincinnati 
Stock  Exchai^e  (the  "CSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I.  II. 
and  ni  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  CommissicMi  is 
pubhshing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  The  Self-Ragubtory  OrgaDisatkMi's 
Statenmit  of  the  Tsms  of  Substaaos  ef 
the  Proposed  Rule  niBngs 

The  Cincinnati  Stock  Exchange 
proposes  to  add  Rule  ll^u)  and  to 
amend  Rule  m(l)  and  (m)  in  order  to 
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modify  the  Exchange's  time  priority 

rules. 

n.  Self-Regulatory  Oiganization's 

Statement  of  the  Purpose  of.  and 

Statutory  Basis  for.  the  Proposed  Rule 

Change 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  modify  the  CSE's  time 
priority  niles  in  order  to  permit  a  market 
maker  to  act  as  Dealer  of  the  day  and 
have  priority  over  same-priced  market 
makers  or  professional  agency  interests 
entered  prior  in  time  to  his  bid  or  offer 
when  the  market  maker  is  interacting 
with  the  public  agency  market  and 
markeUble  Umit  orders  which  he 
represents  as  agent 

CSE  is  committed  to  increasing  the 
amoimt  of  retail  business  transacted  on 
the  Exchange.  CSE  has  worked 
diligently  to  meet  this  commitment  by 
(1)  developing  electronic  interfaces  with 
retail  order-delivery  systems,  and  (2) 
increasing  the  number  of  issues  covered 
in  the  National  Securities  Trading 
System  ("NSTS")  through  the  creation  of 
a  primary  Designated  Dealer  category  of 
mariiet  maker.  This  new  category 
provided  an  incentive  for  members  to 
become  Designated  Dealers  in  issues  not 
yet  traded  in  NSTS  by  establishing  them 
as  permanent  Dealer  of  the  day  in  such 
issues,  thereby  obligating  them  to 
guarantee  public  market  orders  up  to 
2009  shares  at  the  national  best  bid  or 
offer  even  if  other  Designated  Dealers 
subsequently  become  registered  in  the 
primary  Designated  Dealers'  issues. 

The  primary  Designated  Dealer 
category  did  not  go  far  enough  to 
overcome  the  lack  of  incentive  in  CSE's 
multiple  market  maker  environment  for 
a  market  maker  dealer  to  direct  his  own 
retail  order  flow  to  the  Exchange.  The 
primary  Designated  Dealer  category  is 
only  available  for  specific  issues,  and 
CSE's  rules  require  that  book  interest  at 
the  national  best  bid  or  offer  be  satisfled 
before  a  public  agency  market  order  is 
executed  against  the  Designated  Dealer 
of  the  day.  This  means  that  a  Designated 
Dealer  can  lose  all  or  a  portion  of  his 
public  orders  to  other  market  makers 
who  are  quoting  at  the  national  best  bid 
or  offer.  "The  proposed  rule  change 
represents  the  next  step  in  the 
Exchange's  effort  to  attract  retail  order 
flow  because  it  permits  one  market 
maker  to  preference  itself  over  other 
professionals  with  respect  to  order  flow 
that  it  is  directing  to  the  Exchange. 
The  time  priority  of  same-priced 
public  agency  orders  would  not  be 


impacted  by  the  proposed  rule  change, 
which  relates  only  to  preferencing  one 
market  professional  over  another  in 
limited  circumstances.  Public  agency 
interest  in  the  Exchange's  central  limit 
book  would  have  to  be  satisfied  up  to 
the  size  of  the  market  maker's 
preferenced  order,  and,  to  the  extent 
that  the  peferenced  market  maker's 
public  order  matched  contra  public 
orders  in  the  book,  the  trade  would 
occur  without  the  intervention  of  the 
market  maker  as  principal.  Because  the 
public  book  would  continue  to  be 
protected,  the  public  would  not  be 
disadvantaged  by  the  proposed  rule 
change.  The  public,  in  fact,  would 
benefit  from  the  increased  liquidity 
supplied  by  CSE  market  makers,  who 
now  would  be  required  to  execute 
public  limit  orders  in  the  book  which  are 
priced  at  the  national  best  bid  or  offer 
as  a  prerequisite  to  interacting  with  their 
own  pubUc  order  flow. 

The  Securities  and  Exchange 
Commission  validated  the  concept  of 
preferencing  in  SEC  Release  34-21743 
(February  12, 1985),  which  approved 
rules  for  the  Small  Order  Execution 
System  of  the  National  Association  of 
Securities  Dealers  ('NASD').  CSE's 
pro{>osed  rule  change  goes  one  step 
further  than  the  NASD  rules  by  requiring 
protection  of  the  public  book. 

In  addition  to  continued  protection  of 
the  public  book,  the  proposed  rule 
change  would  also  ensure  that  members 
continue  to  meet  their  fiduciary 
obligation  to  achieve  the  best  execution 
for  their  customers.  All  public  market 
orders  would  continue  to  be  executed  at 
the  national  best  bid  or  offer. 

The  CSE  believes  that  the  proposed 
rule  change  is  a  necessary  competitive 
response  which  recognizes  the  realities 
of  a  changing  market  environment  with 
respect  to  retail  order  flow.  Competitive 
pressures  have  led  many  brokerage 
firms  to  become  specialists  on  regional 
exchanges  so  that  they  can  interact  with 
their  own  customer  orders.  In  order  to 
provide  brokerage  firms  with  efficient, 
cost-effective  service  and  effectively 
compete  with  the  other  exchanges  for 
retail  order  flow,  CSE  has  determined 
that  it  is  necessary  to  modify  its  rules  of 
priority  in  the  limited  manner  described 
herein. 

The  proposed  rule  change  is 
consistent  with  the  provisions  of  section 
e(b)  of  the  Act  in  general  and.  in 
particular,  furthers  the  objective  of 
section  6(b)(5)  because  it  will  promote 
just  and  equitable  principles  of  trade 
and  remove  impediments  to  and  perfect 
the  mechanism  of  a  free  and  open 
market  and  a  national  market  system. 


B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  CSE  believes  that  the  proposed 
rule  change  will  not  impose  any  burden 
on  competition  with  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  CSE  solicited  comments  on  the 
proposed  rule  change  from  other 
Intermarket  Trading  System 
participants. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
conmiunications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  14. 1990. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
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delegated  authority,  17  CRF  200.30- 
3{a)(12). 

Dated:  April  17, 199a 
lonathan  G.  Kats, 
Secretary. 

[PR  Doc.  90-9382  Filed  4-23-90;  S:45  am] 
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[RatoM*  No.  »4-2790t;  Fl*  No.  8R-NA80- 
M-15] 

SoN-Reguiatory  Organization;  Filing 
and  Immediate  Effectlvenees  of 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Service  Ctuirges  for 
Automated  Confirmation  Transaction 
Service 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  March  16, 1990,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  filed  with  the  Securities  and 
Exchange  Conunission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  an 
amendment  to  part  IX  of  Schedule  D  of 
the  By-Laws  to  estabUsh  a  fee  for  a 
service  desk  for  the  Automated 
Confirmation  Transaction  Service 
("ACT')  to  assit  ACT  participants  that 
do  not  have  NASDAQ  equipment  and 
conduct  a  minimal  amount  of  trading. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  secUons  (A).  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Oiganization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  ACT  Service  is  designed  to 
facilitate  comparison  and  clearing  of 


inter-dealer  over-the-counter  equity 
trades.  ACT  requires  input  of  trade 
information  in  close  proximity  to  the 
time  of  execution  by  the  participants  to 
the  trade  and  ACT  processing  matches 
or  compares  trade  data  and  submits 
matched  "locked-in"  trades  to  clearing. 
Participation  in  ACT  by  self-clearing 
firms  was  approved  by  the  Commission 
in  September  1989  *  and  the  NASD  has 
been  phasing  the  service  in  since  that 
time.  Self-clearing  broker-dealers  with 
NASDAQ  compatible  equipment,  both 
terminal  based  and  computer  interface, 
have  begim  participating,  and  as  of 
February  2, 1990  all  NASDAQ  securities 
have  been  eligible  for  inclusion  in  ACT 
processing. 

ACT  is  a  mandatory  service  for  all 
NASD  members  that  are  members  of  a 
registered  clearing  agency  or  have  an 
access  arrangement  with  such  a 
member.  In  order  to  participate  in  ACT. 
however,  a  member  must  have 
NASDAQ  compatible  equipment,  which 
currently  includes  Harris  terminals, 
NASDAQ  approved  foreign  terminal 
interface  equipment  or  NASDAQ 
Workstations.^**  The  Association  is 
aware  that  there  are  NASD  members 
operating  without  such  equipment  and 
for  such  members  that  also  transact  a 
minimal  number  of  trades  per  day,  will 
establish  an  ACT  service  desk. 

The  NASD  will  operate  an  ACT 
service  desk  in  a  fashion  similar  to  the 
Trade  Acceptance  and  Reconciliation 
Service  desk,  approved  by  the 
Commission  in  January  1989,*  and  will 
offer  the  facilities  of  the  service  desk  to 
members  with  no  NASDAQ  equipment 
and  an  average  of  five  or  fewer  trades 
per  day.  NASD  personnel  manning  the 
service  desk  will  receive  ACT  trade 
report  information  from  the  member  and 
input  that  data  into  the  system  for 
normal  ACT  processing.  Finally, 
because  members  using  the  service  desk 
have  no  NASDAQ  equipment,  they  will 
not  be  able  to  review  the  accuracy  of 
ACT  input  firsthand,  but  will  have  to 
rely  on  the  contra  side,  detecting  any 
errors  and  on  clearing  contract  sheets 
furnished  onT-t-l. 

The  statutory  basis  for  the 
amendment  to  the  proposed  rule  change 
is  found  in  section  15A(b)(e)  of  the 
Securities  Exchange  Act  of  1934.  Among 
other  things,  section  15A(b)(6)  requires 
that  the  Association's  rulemaking 
initiatives  be  designed  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  clearing,  settling  and 
facilitating  transactions  in  securities.  As 
described  in  detail  above,  the  ACT 
service  will  facilitate  the  prompt  and 


*  Release  34-27228.  dated  Septemtm  7.  ISSS. 

*  Releate  34-20406,  datwl  January  2S,  ISSB. 


accurate  clearance  and  settlement  of 
trades  by  comparing  the  trades 
automatically  and  transmitting  locked-in 
trades  to  clearing. 

B.  Self-Regulatory  Oiganization's 
Statement  on  Burden  on  Competition 

The  Association  beUevet  that  the 
Amendment  to  the  proposed  rule  change 
does  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  purposes 
of  the  Act  Although  use  of  the  ACT 
system  will  be  mandatory  for  all  broker- 
dealers  with  clearing  arrangements,  the 
benefits  of  ACT,  increasing  the 
efficiency  of  post  trade  comparison  and 
reducing  the  length  of  time  that 
investors  and  members  are  exposed  to 
market  risk  from  uncompared  trades, 
outweigh  any  potential  competidve 
burden. 

C  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Conunents  on  the  amendment  were 
neither  solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  (A) 
of  the  Securities  Exchange  Act  of  1934 
and  subparagraph  (e)  of  Rule  19b-4 
thereimder  because  the  proposal  it 
"establishing  or  changing  a  due,  fee  or 
other  charge."  At  any  time  within  80 
days  of  the  filing  of  such  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  diange  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  SoUdtation  of  Comments 

interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
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U.S.C  S52.  will  be  available  for 
inspection  and  copying  in  the 
Coiminwftn'f  PubUc  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submiBsions  should  refer  to  the  file 
number  is  the  caption  above  and  should 
be  submitted  by  May  14. 199a 

For  the  Coinmi««on.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  20a3e-3(a)(12). 

Datsd:  April  7.  igsa 
iC.1 


SecreUuy. 

[jFR  Doc  90-8S8S  Filed  4-23-«0;  8.-48  ami 


[RataaM  Na  M-27«0>;  nte  No.  sn-KASD- 
90-21] 

SeN-Regulatory  Organizations; 
Proposed  Rule  Ctwnge  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Service  Cttarges  for  the 
Digital  Interface  Service 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  April  IZ  1990.  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  i  11.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organixation's 
Statoment  of  the  Terras  of  Substanoa  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  adds  a 
section  to  Schedule  D  of  the  NASD  By- 
Laws  establishing  service  charges  for 
delivery  of  the  Digital  Interface  Service 
("DIS").  The  NASD  is  offering  DIS  to 
market  makers  as  an  alternative, 
flexible  method  of  receiving  NASDAQ 
Workstation'"'  information. 

n.  Seff-Refidataiy  OrganizatioB's 
Stateneot  of  the  Purpose  of.  and 
Statntory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  die 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
commenU  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  Sections  (A).  (B).  and  (C)  below. 


of  the  most  sipuficant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization'^ 
Statement  of  the  Purpoee  of  end 
Statutory  Basis  far,  the  Proposed  Rule 
Change 

The  Digital  Interface  Service  ('THS") 
has  been  designed  to  offer  NASDAQ 
market  makers  an  alternative  method  of 
receiving  broadcast  data  and  Level  3 
service.  The  DIS  offers  market  makers 
with  numerous  terminals  or  specialiied 
automation  needs  the  flexibility  to 
interface  with  the  NASDAQ  network 
without  being  limited  to  individual 
Harris  terminals  or  NASDAQ 
Workstation"™  display  devices.  The  DIS 
suppKuis  either  dedicated  or  shared  use 
workstations  on  local  area  networks 
employing  standard  protocols.  In 
contrast  to  NASD  designed  NASDAQ 
Woricstation™  screen  displays,  the  DIS 
user  can  develop  it  own  screen 
configurations,  increase  functionality  to 
suit  its  individual  needs,  and  provide  for 
redundancy  and  emergency  back-up  for 
overall  improved  service  quafity. 

Access  to  the  NASDAQ  network  has 
been  an  evolutionary  process.  Harris 
terminals  offer  a  limited  mode  of  access 
to  the  NASDAQ  network  using 
monochrome  screens,  a  minimal 
capacity  for  viewing  quotes  at  any  one 
time  on  a  screen,  and  a  bid/a«k  query 
system  to  get  the  most  recent 
quotations.  Foreign  terminal  interface 
devices  were  permitted  to  allow  firms  to 
emulate  Harris  terminals  using  display 
devices  of  their  own  development  and 
choosing,  subject  to  NASDAQ  approval. 
NASDAQ  Workstations'™  were 
developed  to  allow  subscribers  to 
perform  Level  %  functions  on  a  color 
monitor  personal  computer.  The 
Workstation  offers  market  minding  with 
dynamic  updates  (including  hmit  break 
notices  and  depth/ number  of  market 
makers  at  the  inside  alerts),  personal 
tickers,  bid/ask  retrieval  with  dynamic 
screen  updates,  an  unsolicited  message 
area,  on-screen  menus  and  Five  different 
viewing  screens,  three  of  which  can  be 
user  customized. 

The  Digital  Interface  Service  uses 
Workstation  software  design  as  a  basis, 
and  "unbundles '  telecommunication 
fflnri  data  management  for  the 
subscriber.  The  telecommunication 
interface  to  the  NASDAQ  network 
remains  the  same  as  the  NASDAQ 
Workstation'™,  but  a  new  local  area 
network  ("LAN")  interface  will  be  used 
to  deliver  the  information  to  market 
making  devices  of  the  subscribers  own 
choosing.  This  LAN  interface  resides  in 
a  "server"  that  sits  on  the  subscriber's 
LAN,  and  the  server  is  dedicated  to 
NASDAQ  so  that  the  operational 


integrity  of  the  network  is  not 
threatened  by  any  other  message  traffic. 
DIS  should  have  no  impact  on  NASDAQ 
network  capacity  because  the  universe 
of  end  users,  in  this  instance  market 
makers,  remains  constant,  whether 
using  Harris  terminals,  NASDAQ 
Workstation™,  or  the  Digital  Interface 
Service. 

DIS  subscribers  receive  NASDAQ 
data  and  format  that  data  on  a 
customized  basis.  For  operational  and 
security  reasons,  subscribers  are  limited 
to  sixteen  (16)  physical  devices  per 
server.  Each  server  will  be  uniquely 
configured  to  service  up  to  16  market 
maker  "addresses"  and  will  maintain 
the  security  and  data  integrity  of  the 
NASDAQ  network  through  user-specific 
log-on  IDs  and  user  IDs,  with 
corresponding  network  addresses, 
unique  to  the  server.' 

After  the  market  maker  logs  on  to  the 
system,  the  DIS  server  will  operate  in 
two  modes  simultaneously:  broadcasting 
quotes  and  trade  reports  to  the  devices 
authorized  to  receive  the  data,  and 
submitting  market  maker  entries  (e.g. 
quote  updates.  ACT  trade  reports,  etc.) 
into  the  NASDAQ  network,  as  if 
emanating  from  NASDAQ 
Workstation"*.  The  DIS  broadcast 
service  will  be  available  for  up  to  640 
different  issues  designated  for  market 
minding  and  up  to  4.800  different  issues 
designated  for  personal  tickers  per 
server. 

Pricing  for  the  Digital  Interface 
Service  has  been  designed  to  recover, 
over  a  five-year  period,  the  fully 
allocated  costs  of  developing  the  service 
and  to  recover  the  aimual  expenses 
incurred  in  providing  dedicated 
technical  support  for  the  product.  The 
DIS  service  charge  of  $l,300/month  per 
server  is  a  basic  rate  service  charge  that 
licenses  the  DIS  software  to  the  firm  and 
is  geared  to  recover  development  and 
operating  costs.  The  charge  is  applied  to 
each  server  that  would  be  necessary  to 
support  16  terminal  devices  and  its 
attendant  communications  circuit.  For 
example,  if  a  firm  wanted  to  operate  40 
terminals  in  their  trading  room  providing 
NASDAQ  service  through  the  DIS.  they 
would  need  a  minimum  of  three  servers, 
at  a  monthly  expense  of  $3,900.  In 
addition  to  the  basic  rate  for  servers, 
each  terminal  display  receiving 
NASDAQ  Level  3  service  will  be 
charged  the  display  rate  of  $345, 
corresponding  to  current  charges  for 
each  NASDAQ  Workstation™  display. 


■  Tha  le  DIS  addretae*  will  alio  be  used  by  the 
NASD'i  Market  Surveillance  Department  in  the 
•ame  fashion  that  NASDAQ  Workstation'^ 
addreaaai  are  uaad  to  idantify  tradan  within  finaa. 


If  the  firm  decides  to  configure  fewer 
than  16  displays  per  server,  for 
additional  redundancy  or  emergency 
back-up  capabilities,  the  charge  per 
additional  circuit  required  would  be 
$500/month.  For  example,  the  firm  with 
40  terminals  may  choose  to  put  only  10 
traders  on  each  server.  Although  only 
three  servers  would  be  necessary  from 
an  operational  perspective,  that  firm 
would  be  using  four  servers.  While  the 
additional  server  would  not  incur  a 
service  charge,  the  additional 
communications  circuit  required  would 
incur  a  $500  monthly  fee. 

Finally,  the  equipment  charge  of  $290/ 
month  for  each  DIS  unit  would  recover 
the  costs  of  modems,  modem 
maintenance,  and  communications 
dispatch  time  spent  in  troubleshooting 
communications  outages. 

The  statutory  basis  for  the  proposed 
rule  change  is  found  in  section  15A(b)(5) 
of  the  Securities  Exchange  Act  of  1934 
("Act").  Section  15A(b)(5)  requires  that 
the  rules  of  the  NASD  "provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among  members 
and  issuers  and  other  persons  using  any 
facility  or  system  which  the  association 
operates  or  controls."  The  Digital 
Interface  Service  fee  structure  has  been 
formulated  on  the  basis  of  the  costs  of 
developing  and  operating  that  service. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received;  however,  the  pricing  of  Digital 
Interface  Service  was  considered  by  a 
special  sub-committee  of  members  that 
are  currently  testing  the  service,  and 
was  approved  by  them  and 
recommended  to  the  NASDAQ.  Inc.  and 
NASD  Boards  for  approval. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  doing  or  (ii) 
as  to  which  the  NASD  consents,  the 
Commission  will: 


A.  by  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Commanls 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  14, 1990. 

For  the  Commission,  by  the  Division  of 
Maiket  Regulations,  pursuant  to  delegated 
authority,  17  CFR  200.3O-3(a)(12). 

Dated:  April  17, 1990. 
looathan  G.  Katx. 
Secretary. 
[FR  Doc.  90-9384  Filed  4-23-90:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
(Summary  Nottca  No.  PE-90-17] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  and  Dispositions 
of  Petitions  Issued 

aoenCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMANV:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I). 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 


The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  dispositiott 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  May  14. 1990. 

ADOntSSCS:  Send  comments  on  any 
petition  In  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attii:  Rules  Docket  (AGG-10), 
Petition  Docket  No.  , 

800  Independence  Avenue  SW., 
Washington,  DC  20591. 

Fon  FuntHCR  infohmation  contact: 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue  SW., 
Washington,  IX:  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  1 11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Isued  in  Washington.  DC  on  April  18. 1990. 
Daniaa  Donohua  Hall. 

Manager,  Program  Management  Staff,  Office 
of  the  Chief  Counsel. 

Petitions  for  Exemption 

Docket  No.:  12638. 

Petitioner  Air  Transfrart  Association 
of  America. 

Sections  of  the  FAR  Affected:  14  CFR 
121.99  and  121.351(a). 

Description  of  Relief  Sought  To 
amend  Eixemption  No  20eiL  that  allows 
Eastern  Airlines,  Inc.,  Pan  American 
World  Airways,  and  Trans  World 
Airlines  to  dispatch  part  121  aircraft 
subject  to  certain  conditions  and 
limitations  over  certain  ocean  areas 
with  one  of  the  two  required  high- 
frequency  radios  inoperative  at  the  time 
of  departure.  The  amendment  would 
grant  similar  relief  to  American  Trans 
Air,  Inc.,  and  USAir.  Inc. 

Docket  Noj  23980, 

Petitioner  United  States  Hang  Gliding 
Association,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.17  and  103.1(b). 

Description  of  Relief  Sought-  To  allow 
petitioner's  members  to  tow  unpowered 
ultralights  with  a  powered  idtralight. 

Docket  No.:  20119. 
Petitioner  Mr.  I^nk  N.  Chase. 
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Sections  of  the  FAR  Affected:  14  CFR 

121.383(cl. 

Description  of  Belief  Sousht  To  allow 
petitioner  to  serve  as  a  pilot  of  an 
aircraft  engaged  in  air  carrier  operations 
under  part  121  after  his  60th  birthday. 

Dockei  No  J  2B16*. 

Petitioner  Petroleum  Helicopters,  mc. 

Sections  of  the  FAR  Affected:  M  CFR 

21.19nc)(2).  ^    ^     ,, 

Description  of  Relief  Sovght:  To  allow 
petitioner  to  issue  special  flight  permita 
with  a  contiruing  authorization  for  its 
aircraft  maintained  and  operated  under 
an  approved  Aircraft  Inspection 
Program  allowed  in  %  135.418. 

Dispontiona  of  Petitioos 

Docket  No.:  24741. 

Petitioner  Un't^d  Airlines.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
part  121.  appendix  H. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to  otb 
instructors  who  have  not  met  the  1-year 
employment  requirement  and  to  permit 
that  requirement  to  be  met  by 
employment  with  any  other  part  121  an- 
carrier  or  in  military  hi^-performance 
jet  operations. 

PARTIAL  GRANT.  April  13, 19B0, 
Exemption  No.  S171 

Docket  No.:  28035. 
f^titiaaen  Hector  R.  Ponce. 
Sections  of  the  FAR  Affected- 14  CFR 

65.n(aM3).  .   , 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner 
additional  time  in  which  to  take  the 
mechanic  certification  test 

DENIAL.  April  ft  1980.  EMemption  No. 

5170. 

IFR  Doc.  90-8330  Filed  4^20-80;  8:45  ami 


DePARTWEMT  OF  THE  TREASUinr 

(NalOIMWl 

AuMofilytD  Under 


321(b).  I  hereby  designate  the  Under 
Secretary  of  the  Treasury  for  Finance  to 
serve  as  my  representative  on  the  Board 
of  Directors  of  the  Farm  Credit  System 
Assistance  Board  (-Assistance  BoanT). 
and  to  exercise  any  power  and  perform 
any  function  and  duty  that  1  am 
authorized  to  exercise  and  perform  as  a 
member  of  the  Board  of  Directors  of  the 
Assistance  Board,  with  authority  to 
redelegate  such  authority. 

This  Order  supersedes  Treasuiy 
Order  10l>-07.  *T)e«ignation  of  Deputy 
Secretary  to  Serve  on  the  Board  of 
Directors  of  the  Farm  Credit  Assistance 
Board."  dated  July  7. 198a 
^4khola>  F.  Brady. 
Secretary  of  the  Tnatury. 
[FR  Doc  90-9304  Filed  4-20-flO:  8.-45  am] 


Dated:  April  13. 199a 
Alberto  I.  Meia. 

General  Counsel. 

(FR  Doc.  flO-BSn  Filed  4-20-90;  8:45  ami 
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Sunshine  Act  Meetings 


SMTVtwy  of  MM  Tf«Myry 

Aprfl  17. 198a 

Subject  Delegation  of  Authority  to  the 
Under  Secretary  of  the  Treasury  for 
Fmance  to  Serve  on  the  Board  of 
Directors  of  the  Farm  Credit  System 
Assistance  Board. 

By  virtue  of  the  authority  vested  in  me 
at  Secretary  of  Ae  TrMsmy.  including 
the  authority  vested  in  me  by  31  U.S.C 


Grants  Piogram  for  Prtvate,  Woo-PfoWt 
Organizations  In  Support  of 
International  and  CuHural  Activities 

AOCNOr:  United  States  biformation 

Agency. 

action:  The  letter  of  interest  and 

proposal  submission  deadlines  for  the 

following  Initiative  Grant  Projects  have 

been  extended. 


UNITEO  STATES  IMFORMATXM 
AGENCY 

Culturally  SignWcant  OI4«€te  l<nportBd 
forExhibttion 

Detenmnation 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  l^  the  act  of  October  19. 
1985  (79  Stat.  985,  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27. 1978 
(43  FR  1335a  March  29. 1978),  and 
Delegation  Order  No.  85-5  of  June  27. 
1985  (50  FR  27393.  July  2. 1985).  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit  "Architectural 
Drawings  of  Hie  Russian  Avant-Garde 
1917-1935"  (see  hst  •)•  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States. 
are  of  cultural  significance.  These 
objects  are  imported  pursuant  to  loan 
agreements  with  the  foreign  lenders.  I 
also  determine  that  the  temporary 
exhibition  or  display  of  the  listed  exhibit 
obiects  at  the  Museum  of  Modem  Art.  11 
West  5S  Street.  New  YoA,  New  York 
beginning  on  or  about  June  27, 1990  to  on 
or  about  September  4, 1990,  is  in  the 
national  interest. 

PubUc  notice  of  this  determination  is 
ordered  to  be  published  in  the  Fedecal 


■  A  copy  of  this  li«t  may  (m  obtaiiMd  t>y 
cooUcting  Lorie  ).  NiCTenberg  of  tt«e  Office  of  the 
C«i««l  C«««J  of  U8IA.  Ttte  Iriaphooe  Bumbw  i. 

■mfmt  sar  aad  the  wUmm  m  raoB  TOa  U.& 
\i4mmmikm  A«ncy.  301  FouKb  Sliaet  SW. 
Wa*hu«toa  DC  20647. 


Economic  Development  and 
Environmental  Protection 

The  Relationship  Between  Government 
and  Media  in  the  US. 

In  order  to  receive  grant  application 
materials,  prospective  applicants  should 
express  their  interest  in  writing  no  later 
than  two  weeks  from  publication  of  this 
announcement,  to  the  Office  of  Private 
Sector  Programs  at  the  address  given 
below.  Upon  receipt  of  a  letter  of 
interest,  E/PI  will  forward  the  project 
concept  paper  and  all  necessary 
application  materials.  Fmal  proposals, 
complete  with  all  necessary 
documentation  and  frams  will  be  due  by 
close  of  business,  six  weeks  from  the 
publication  of  this  announcement. 

Proposals  must  be  in  accordance  with 
Project  Proposal  Information 
Requirements  [OMB  ■»31180175]. 

Grants/Bilateral  Accords  Division. 
Office  of  Private  Sector  Programs, 
United  States  Information  Agency.  301 
4th  Street  SW..  room  220.  Washington. 
DC  20547,  Attention:  Michael  Ringler. 

lUMMAirr  This  notice  hereby  extends 
the  letter  of  interest  and  proposal 
submission  deadlines  for  the  above 
projects  previously  published  in  the 
Federal  Rej^er  January  30. 1990  (55  FR 
3136-3141).  The  subjects  and  themes  of 
the  proposed  projects  remain  the  same. 
The  deadline  for  receipt  of  proposals  is 
now  close  of  business  six  weeks  from 
the  publication  date  of  this 
announcement  — 

Dated:  April  5. 199a 
Stephsn  |.  Scfawartx. 
Director. 
[n.  Doc.  90-8282  Filed  4-20-90: 8:45  am) 


Fsdsral 

Vol.  55.  No.  7S 

Mooday.  April  23.  1880 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetinos  published 
under  the  "Government  in  the  Sunshine 
Art"  (Pub.  L  94-409)  5  U.S.C.  552b(eM3). 


noniAL  tNCROV  RMUIATOIIV 
COMMISStON 

April  18, 1990 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-49).  5  U.S.C.  552B: 

DATt  AND  time:  April  25. 1990.  lOKW  a.m. 

place:  825  North  Capitol  Street  NE., 

Room  9306.  Washington.  DC  20426. 

tTATUSiOpen. 

MATTim  TO  M  considcred:  Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOn  MORE 

^formation;  Lois  D.  Cashell.  Secretary. 
Telephone  (202)  208-0400. 

TTiis  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Nota:  The  agenda  format  has  been  revised 
to  include  new  agenda  prefixes:  CAR  CAE 
H.  E.  PR.  PF  and  PC.  All  parts  of  the  consent 
agenda  will  continue  to  be  called  and  voted 
on  as  a  single  group.  Consent  items  which  are 
called  separately  at  the  request  of  a  member 
of  the  Commission  will  be  called  at  the  end  of 
that  part  of  the  regular  agenda  for  the 
applicable  substantive  area  (for  example. 
CAH-5  would  be  considered  after  the  last 
regular  Hydro  agenda  item). 

CoBMDt  Agenda— Hydro.  915th  Meednt— 
April  25. 1990.  Regular  Meeting  (18*8  ajn^ 

CAH-1. 

Project  No.  6962-009.  Yankee  Hydro 
Corporation  Docket  No.  EL87-1-001. 
Dunn  and  McCarthy.  Inc. 
CAH-2. 
Proied  No.  2388-007,  Augusta  Development 
Corporation  and  Edwards  Manufacturing 
Company 
CAH-3. 
Project  No.  10866-001.  Phoenix  Hydro 
Corporation 
CAH-4.  ^ 

Docket  Na  UL86-2-002.  ManisUque  Papers. 

Inc. 
CAH-5. 

Project  No.  9604-001.  Power  Resources 
Development  Corporation 

CAH-6. 
Project  No.  9048-002,  Carex  Hydro 


CAH-7. 

Project  No.  8361-008.  Olsen  Power  Partners 
CAH-B. 
Project  No.  7270-002,  Northern  Waeco 
County  People's  Utility  District 
CAH-8. 
Project  No.  7161-013.  Douglas  County. 
Oregon 
CAH-ia 

Omitted 
CAH-ll. 
Project  No.  8488-004.  Cosumnes  River 
Water  and  Power  Authority 
CAH-12. 

Omitted 
CAH-13. 

Project  No.  8722-OOa  David  O.  Harde 
CAH-14. 
Project  Noa.  8488-000  and  004.  Cosumnes 

River  Water  and  Power  Authority 
Project  No.  8508-000.  Dan  DiRe.  Roger 
Fong.  Robert  B.  French.  Eugene  H.  Ward 
and  Anton  A  Lind 
CAH-15. 
Docket  No.  HBl4-B5-l-00a  Idaho  Power 
Company 

Con— lAgaada    EUclric 

CAB-1. 
Docket  No.  ER90-247-000.  Montaup 
Electric  Company.  Eastern  Edison 
Company  and  Blackstone  Valley  Electric 
Company 
CAE-Z. 
Docket  No.  ER9O-245-O0a  Canal  Electric 
Company 
CAE-S. 
Docket  Nos.  ER90-232-000  and  ER90-233- 
OOa  Union  Electric  Company 
CAE-«. 
Docket  No.  EF88-5O41-00a  United  States 
Department  of  Energy— Western  Area 
Power  Administration 
CAE-6. 
Docket  No.  QF88-237-004,  CMS  Midland. 
Inc.  and  Midland  Cogeneration  Venture. 
LP. 
CAE-6. 
Docket  Nos.  ER84-e04-013  and  ER85-158- 
003.  Southern  PubUc  Service  Company 
CAE-7. 

Omitted 
CAE-8. 
Docket  No.  QF85-19e-00Z.  Vulcan/BN 

Geothermal  Power  Company 
Docket  No.  QF86-727-003.  Del  Randi.  LP. 
Docket  No.  QFB8-1043-001.  Desert  Power 

Company 
Docket  Nos.  QF87-511-002  and  QF88-297- 
001,  Earth  Energy.  Inc. 
CAE-8. 
Dod(et  No.  QF88-206-001.  Virgiiiia  Turbo 
System*— IL  LP. 
CAE-ia 
Docket  No.  QPBO-8-OOa  Lax  Development 
and  Finance  Corporation 
CAB-11. 

Docket  No.  ID-243V00a  Paul  H.  Hanson 
CAE-12. 


Docksl  Na  EL80-23-aoa  Pacific  Walv  8 
Power.  Inc.  v.  SUte  at  California 
CAE-13. 
Docket  No  EL80-lO-00a  Central  Moirtana 
Electric  Power  Cooperative,  lac  v. 
Montana  Power  Company 
CAE-14. 
Docket  No.  ELSO-lZ-OOa  Cajun  Electric 
Power  Cooperative.  Inc.  v.  LouiaiaiM 
Power  8  Light  Coaapany 
Docket  No.  ELgO-15-OOa  LovisiaBa  Energy 
and  Power  Authority  v.  Louisiana  F^wer 
A  Light  Company 
CAE-15. 
Docket  No.  ER90^7-O0a  Yankee  AtoiBte 
Electric  Company 
CAE-18 
Docket  No*.  ELa8-17-000  and  ELa8-19-oeOk 
Cincinnati  Gas  *  Electric  Coaipany 
CAE-17. 
Docket  Nos.  ER88-562-000  and  ER88-fi«»- 
OOa  New  England  Power  Company 
CAE-18. 
Docket  Nos.  ER88-470-000  and  ER90-afr- 
OOa  AEP  Geiterating  Company 
CAE-19. 
Docket  No.  ELBO-Z-OOa  Gty  of  Piqva.  OUo 
V.  Dayton  Power  and  Light  Coaipany 

CoBaenl  Atsada— Gas  and  Oil 

CAG-1. 
Docket  No*.  RP90-100-oao  and  001.  Sea 
Robin  Pipeline  Company 
CAG-Z. 
Docket  No.  RPOO-Ofr-OOa  Tranaotinental 
Gas  Pipe  Line  Corporation 
CAG-3. 
Docket  No.  RP9O-e7-O0a  Nortfaera  Natiiral 
Gas  Coaipany 
CAG-4. 
Docket  No.  RPSO-OO-OOa  Texas  Eastern 
Transmission  Corporation 
CAG-5. 
Docket  No  RPgiMK-OOa  Colorada 
Interstate  Gas  Company 
CAG-6. 
Docket  No.  TA9O-l-48-00a  ANR  PipeiiiM 
Company 
CAG-7. 
Dockei  No.  RP90-88-00a  Transcoiitioaatai 
Gas  Pipe  Line  Corporation 
CAG-8. 
Dockei  No*.  TA90-1-48-000  and  OOt 
KenlKky  Waat  Virginia  Gas  Caaapaqr 
CAG-8. 
Docket  No*.  TA90-1-43-000  and  TM90-7- 
4>-0aa  WiUiaau  Natwal  Gas  Conpany 
CAG-ia 
Docket  Nos  TA90-1-21-000  and  TMSO-8- 
21-OOa  Colombia  Gas  Transmission 
Corpora  tkw 
CAG-11. 
Docket  No  TA90-1-34-00a  Florida  Caa 
Transmission  Conpany 
CAG-12. 

Dockei  No.  TA9O-l-47-O0a  MlCC.  Ik. 
CAG-13. 
Docket  No.  TM9O-7-2X-O0a  CNG 
Transmission  Corporation 
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CAG-14.  ^     _,, 

Docket  No.  TM90-12-28-0(»,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-15. 
Docket  No.  TP9O-2-7-00a  Southern  Natural 
Gas  Company 
CAG-16. 
Docket  No.  TQ90-10-«-OOa  Granite  State 
Gas  Transmission.  Inc. 
CAG-17.  , ,       ^ 

Docket  No.  TM9O-«-3O-00a  Trunkline  Gas 
Company 
CAG-ia  -     ^ 

Docket  No.  GT90-24-«».  High  Island 
Offshore  System  Company 
CAG-19. 
Docket  No*.  CP»-2210-001.  RPW-181-012 
and  TA90-1-48-001.  ANR  Pipeline 
Company 
CAG-2a 

Omitted 
CAG-21. 
Docket  No.  RPgo-81-002.  H  Paso  Natural 
Gas  Company 
CAG-22. 
Docket  Na  TM90-3-33-001.  El  Paso 
Natural  Gas  Company 
CAG-23. 
Docket  No.  RP»-124-000.  CNG 
Transmission  Corporation 
CAG-24. 
Docket  No.  TA8&-1-42-000.  Transwestem 
Pipeline  Company 
CAG-25. 
Docket  No.  TA9O-l-5»-00a  Texas  Gas  Pipe 
Line  Corporation 
CAG-28. 
Docket  Nos.  TAflO-1-59-000  and  TM90-2- 
Se-OOa  Northern  Natural  Gas  Company 
CAG-27. 
Docket  No.  TA90-3--I8-000.  ANR  Pipeline 
Company 
CAG-28. 
Docket  No.  RP9O-«4-O0a  Columbia  Gas 
Transmission  Corporation  and  Columbia 
Gulf  Transmission  Company 
CAG-29. 
Docket  No.  RP8e-35-<na  Midwestern  Gas 
Transmission  Company 

CAC-aa 

Docket  Nos.  RP»-67-03a  RP88-81-013  and 
RP88-221-00a  Texas  Eastern 
Transmission  Corporation 
CAG-31. 
Docket  No.  RP84-53-(ni.  Oiark  Gat 
Transmission  System 
CAG-32. 
Docket  Na  RP88-256-005,  West  Texas  Gat. 
Inc. 
CAG-33. 
Docket  No.  RPgO-n-003.  El  Paso  Natural 
Gas  Company 
CAG-34. 
Docket  No.  RPee-225-005.  South  Georgia 
Natural  Gas  Company 
CAG-^5. 
Docket  Noa.  RP88-M-00a  001.  010.  014. 015. 
01ft  027  and  RPeO-ia9-002.  Natural  Gas 
Pipeline  Company  of  America 

CAG-ae. 

Docket  No.  TM90-3-33-003,  El  Paso 
Natural  Gas  Company 
CAG-37. 

Docket  No.  TQ90-3-22-001.  CNG 
Transmission  Corporation 
CAG-M. 


Omitted 
CAG-39. 
Docket  No.  RP89-255-O01,  Texas  Eastern 
Transmission  Corporation 
CAG— 40. 
Docket  Nos.  RP87-62-002  and  RP86-148- 
004,  Pacific  Gas  Transmission  Company 
CAG-41. 
Docket  No.  RP89-248-002,  Mississippi 
River  Transmission  Corporation 
CAG-42. 
Docket  No.  RP9O-22-00a  Algonquin  Gas 
Transmission  Company 
CAG-43. 
Docket  Nos.  RP86-33-012  and  RP86-OT-008. 
Midwestern  Gas  Transmission  Company 

CAG— 44. 
Docket  No.  RP89-190-001,  Northwest 
Pipeline  Corporation 
CAG-45. 
Docket  No.  RP90-12-004.  Colorado 
Interstate  Gas  Company 
CAG--16. 

Docket  Nos.  RP89-37-008  and  RP89-82-008, 
High  Island  Offshore  System 
CAG-17. 
Docket  No.  RP88-120-001,  Chandeleur  Pipe 
Line  Company 
CAG— 48. 
Docket  Nos.  RP88-259-024  and  RP89-136- 
104.  Northern  Natural  Gas  Company    • 
CAG-49. 

Omitted 
CAG-5a 
Docket  No.  RP86-114-O09,  Southern 
Natural  Gas  Company 
CAG-Sl. 

Docket  Nos.  RP83-23-000  and  RP89-33-001. 
Entex  Inc.,  Louisiana  Gas  Service 
Company.  Arkansas  Louisiana  Gas 
Company,  a  Division  of  Arkla.  Inc.,  New 
Orleans  Public  Service,  Inc.,  Mississippi 
Valley  Gas  Company  and  Willmut  Gas  & 
Oil  Company  v.  Northern  Border  Pipeline 
Company 
CAG-52. 

Docket  No.  RP89-233-000,  Williams 
Natural  Gas  Company 
CAG-53. 
Docket  No.  RP86-136-000,  Natural  Fuel  Gas 
Supply  Corporation 
CAG-54. 

Omitted 
CAG-55. 

Omitted 
CAG-56. 
Docket  No.  TA85-»-29-00e. 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-67. 
Docket  Nos.  RP88-20S-000,  001,  002. 003, 
004,  TM80-1-1-000.  001,  TM89-2-1-000, 
TM8e-3-l-O0a  TMflO-2-1-000  and 
TM89-5-l-00a  Alabama-Tennessee 
Natural  Gas  Company 
CAG-68. 
Docket  Nos.  RP86-52-008.  et  al.,  RP86-109- 
003.  et  al.  and  RP89-ei-007,  et  al., 
Kentucky  West  Virginia  Gas  Company 

CAG-se. 

Docket  Nos.  RP8e-164-000  and  001,  Eastern 
Shore  Natural  Gas  Company 

CAG-ea 

Docket  No.  ISSO-2-OOa  The  Ohio  Oil 
Gathering  Corporation  D 
CAG-«1. 


Docket  Nos.  ST90-881-000  and  ST90-882- 
000,  The  Tekas  Corporation 
CAG— 62. 
Docket  Nos.  ST80-1 708-001,  ST8&-1775-001 
and  ST88-2555-004,  Louisiana  Intrastate 
Gas  Corporation 
CAG-63. 
Docket  No.  RM87-29-000,  Natural  Gas 
PoUcy  Act  of  1978;  Application  for 
Approval  of  Alternative  Filing 
Requiremento  by  the  State  Corporation 
Commission  of  the  State  of  Kansas 
CAG-64. 
Docket  No.  CI89-389-000,  Plains  Petroleum 
Operating  Company 
CAG-«5. 

Docket  Nos.  CP90-162-001,  CP90-217-001, 
CP9(>-297-001,  CP90-433-001,  CP90-468- 
001  and  CP9O-604-0O1,  Tennessee  Gas 
Pipeline  Company 
CAG-eo. 
Docket  No.  CP89-2201-001,  Alabama- 
Tennessee  Natural  Gas  Company 
CAG-67. 
Docket  No.  CP88-e05-001,  Great  Lakes  Gas 
Transmission  Company 
CAG-68. 
Docket  No.  CI87-254-003,  Salmon 
Resources  Ltd. 
CAG-6e. 

Omitted 
CAG-70. 
Docket  No.  CP89-1953-000,  ANR  Storage 
Company 
CAG-71. 
Docket  Nos.  CP87-476-000  and  CP89-1805- 
000.  United  Gas  Pipe  Line  Company 
CAG-72. 
Docket  Nos.  CP89-1024-O0O  and  001. 
Eastern  Shore  Natural  Gas  Company 
CAG-73. 

Omitted 
CAC-74. 
Docket  No.  CP89-1581-000,  Natural  Gas 
Pipeline  Company  of  America 
CAG-75. 
Docket  No.  CP89-128-000,  Texas  Eastern 
Transmission  Corporation  and  Columbia 
Gas  Transmission  Corporation 
CAG-76. 

Omitted 
CAG-77. 
Docket  Nos.  CP89-460-000  and  001,  Pacific 

Gas  Transmission  Company 
Docket  No.  CP89-1851-000,  Altamont  Gas 
Transportation  Project 
CAG-78. 
Docket  No.  CP89-124-000,  Interstate  Power 
Company 
CAG-79. 
Docket  No.  CP8&-557-000,  Koch 
Hydrocarbon  Company 
CAG-80. 
Docket  No.  CP90-174-002,  Midwestern  Gas 
Transmission  Company 
CAG-81. 
Docket  No.  CP88-651-001,  Northwest 
Pipeline  Corporation 
CAG-82. 
Docket  No.  CI87-547-007,  Enron  Gaa 

Marketing.  Inc. 
Docket  No.  CI89-7-004,  Pacific  Atlantic 

Gas  Marketing,  Inc. 
Docket  No.  CI87-47&-004,  TXG  Gas 
Marketing  Company 


Hydro  Agenda 

H-1. 

Project  No.  10418-003,  City  of  Harrisburg, 
Pennsylvania.  Order  on  rehearing  of 
order  clarifying  Commission  policy  with 
respect  to  treatment  of  applications  to 
license  projects  for  which  water  quality 
certification  has  been  denied. 
H-2. 

Project  No.  7045-007,  R.L  Garry 
Corporation.  Order  on  request  for  stay  of 
commencement  of  construction  deadline. 

Electric  Agenda 

E-1. 
Docket  No.  ER89-580-000,  Portland  General 

Exchange,  Inc. 
Docket  No.  ER89-581-000,  Portland  General 
Electric  Company.  Order  on  rate  filings. 
E-2. 
Docket  No.  EC89-5-000.  Southern 
California  Edison  Company  and  San 
Diego  Gas  &  Electric  Company.  Petition 
for  late  intervention. 
E-3. 
Docket  Nos.  EC«>-1(M»1,  ER90-14»-001. 
ER90-144-001.  ER90-145-001  and  EL90- 
9-001.  Northeast  Utilities  Service 
Company.  Order  on  requests  for 
rehearing. 
E-4. 
Docket  No.  QF88-72-004,  Gulf  Coast 
Engineering  Management  Inc.  and  Boyce 
Machinery  Corporation.  Order  on 
rehearing. 

Oil  and  Gas  AgMxla 

/.  Pipeline  Rale  Matters 

PR-1. 

Docket  Nos  CP86-578-^)00.  CP88-611-000, 
et  al..  CP89-31 2-000.  CP89-1 740-000  and 
CP90-203-000.  Northwest  Pipeline 
Corporation.  Order  on  gas  inventory 
charge. 

//.  Producer  Matters 

PF-1. 
Reserved 

///.  Pipeline  Certificate  Matters 

PC-1. 
Docket  No.  CP89-692-001,  Amerada  Hess 

Corporation 
Docket  No.  CP90-804-000,  Alabama- 
Tennessee  Natura  Gas  Company  and 

Sun  Operating  Limited  Partnership 
Docket  No.  CP9O-215-000,  Amoco 

Production  Company 
Docket  No.  CP90-504-000,  ARCO  Oil  and 

Gas  Company.  Inc. 
Docket  No.  CI89-421-000.  Enron  Oil  &  Gas 

Company 
Docket  No.  CP89-21 58-000,  Forest  Oil 

Corporation 
Docket  No.  CP89-2035-000.  Meridian  Oil 

Gathering,  Inc. 
Docket  No.  CP89-1 51 4-000,  Mitco  Pipeline 

Company 
Docket  Nos.  CP88-428-000  and  001,  NRM 

Operating  Company,  LP.,  et  al. 
Docket  No.  CP89-1001-000,  Ringwood 

Gathering  Company 
Docket  No.  CI80-191-001,  Shell  Gas 

Pipeline  Company 


Docket  No.  CP88-212-000,  West  Texas 
Gathering  Company.  Declaratory  orders 
and  orders  on  rehearing  concerning 
gathering. 
PC-2. 
Docket  No.  CP88-13e-012,  Texas  Eastern 
Transmission  Corporation.  Order  on 
requests  for  rehearing  of  order 
authorizing  a  transportation  assignment 
program. 

Loto  D.  CashaU, 

Secretary. 

(FR  Doc.  90-8510  Filed  4-19-90: 3:55  pm] 
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LEGAL  SCRVtCCS  CONMWATKM 

Board  of  Directors  Meeting:  Notice 

TIME  AND  DATE:  The  Board  of  Directors 
meeting  will  be  held  on  April  3a  199a 
The  meeting  will  begin  at  9:30  a.m. 

PLACE:  The  Old  Colony  Inn.  Ballroom  D, 
625  First  Street,  Alexandria,  VA  22314. 
(703)  548-6300, 

•TATUt  Of  MEETINO:  Open  [A  portion  of 
the  meeting  may  be  closed  subject  to  the 
recorded  vote  of  a  majority  of  the  Board 
of  Directors  to  discuss  personnel, 
privileged  or  confidential,  personal, 
investigatory  and  litigation  matters 
under  Oie  Government  in  the  Sunshine 
Act  (5  U.S.C.  552b(c)  (2).  (4).  (5).  (7).  and 
(10)  and  45  CFR  1622.5  (a),  (c),  (d).  (e). 
(f),  and  (h)]. 

MATTERS  TO  BE  CONSIDERED:  A  portion 

of  the  meeting  may  be  closed  for  the 
reasons  cited  above,  subject  to  an 
advance  recorded  vote  of  a  majority  of 
the  Board  of  Directors. 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes. 
—March  25-27,  1990 

3.  Chairman's  Remarks. 

4.  President's  Report. 

5.  Review  of  The  Legislative  and  Regulatory 

History  of  the  Legal  Services  Program 
and  of  Reform  Proposals. 

6.  Legal  Services  Program  Involvement  in 

Certain  Activity: 

(a)  Texas  Rural  Legal  Aid 

(b)  California  Rural  Legal  Aid 

|c)  Community  Action  Legal  Services  (NY) 

7.  Access  by  LSC  to  LSC  Recipient 

Employment  Verification  and  Accounting 
Files. 

8.  Review  of  The  Corporation's  FY  1990 

Consolidated  Operating  Budget,  Through 
February  28. 1990. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Maureen  R.  Bozell. 
Executive  Office,  (202)  863-1839. 

Date  Issued:  April  19. 1990. 
Mauraan  R.  BoulL 
Corporation  Secretary. 
(FR  Doc.  90-9504  Filed  4-19-90:  3:55  pm] 

MLUNO  COOi  70S»-0t-« 


NATIONAL  MEDU'nON  BOAMO 

TIME  AND  DATE:  2.-00  p.m..  Wednesday. 

May  2, 1990. 

PLACE:  Board  hearing  Room,  8th  Floor. 
1425  K  Street.  NW.,  Waahington.  DC 
STATUS:  Open. 
MATmS  TO  BE  CONSIDERED: 

1.  Ratificatkm  of  the  Board  actions  takan 
by  notation  voting  during  the  month  of  AptiL 
1990. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  eartiest  practicable  time, 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Director's  office 
following  the  meeting. 
CONTACT  PERSON  FOR  MORE 
information:  Mr.  Charles  R.  Barnes. 
Executive  Director.  Tel:  (202)  523-602a 

Date  of  Notice:  April  17, 1980. 
Charias  R.  Bamaa. 

Executive  Director,  National  Mediation 
Board. 

[FR  Doc  90-9423  Piled  4-19-00;  11:24  am] 
■UJNQ  COM  ' 


TSNNESSn  VALUV  AUTNORITV 
"FEDERAL  REOWTER"  CTTATION  OP 
PREVIOUS  ANNOUNCEMENT  55  FR  14377 

(April  17, 1990). 

PREVNHISLV  ANNOUNCED  TIME  AND  DATE 

OP  MEETINO:  10  a.m.  [CUT),  Thursday. 

April  19. 1990. 

PREVTOUSI.Y  ANNOUNCED  PLACE  OP 

MEITINO:  Pennyrile  Area  Development 

District  Office.  300  Hammond  Drive, 

Hopkinsville,  Kentucky. 

CMANOES  IN  THE  MECTiNQ:  Each  member 

of  the  TVA  Board  of  Directors  has 

approved  the  addition  of  the  following 

items  to  the  previously  armounced 

agenda: 

B — Purchaaa  Awards 

2.  Award  of  Purchase  Contract  to  Bums 
and  Roe  Securacom.  Inc.,  for  Physical 
Security  Systems  Upgrade  for  Watts  Bar, 
Sequoyah,  and  Browns  Ferry  Nuclear  Plants 
(Negotiation  YA-e351SB). 

Infonnation  Itans 

3.  Supplemental  Insurance  Plan 
CONTACT  PERSON  FOR  MORE 

information:  Alan  Carmichael, 
Manager,  Media  Relations,  or  a  member 
of  his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-632-6000,  Knoxville,  Tennessee. 
Infonnation  is  also  available  at  TVA's 
Washington  Office,  202-479-^12. 
Edwaid  8.  ChriataBbury. 
General  Counsel  and  Secretary  to  the  Board. 
(FR  Doc  90-9428  Filed  4-19-90:  8.45  am] 
I  OOM  StSS-tVM 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contttns  edrtonal  corrections  of  previously 
pubiBhed  Presidential.  Rule.  Proposed 
Rute,  and  Notice  documents.  These 
cotrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
uorrecHons  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  HMtth  InapMtion 
Swvtca 

9  CFR  Parts  71  and  78 

[Docket  No.  •9-22S) 
RIN0579-AA27 

Swkw  Identification 

Correction 

In  rule  document  90-6891  beginning  on 
page  11154  in  the  issue  of  Thursday, 
March  27. 1990,  make  the  following 
corrections: 

J  71.19   [Cocrectedl 

1.  On  page  11156,  in  the  second 
column,  under  S  71.19(d).  in  the  third 
line  "tattoos"  was  misspelled. 

H  71.1. 71*71.16,71.13   (CorreetMll 

2.  On  the  same  page,  in  the  same 
colimin.  In  amendatory  instruction  six. 
the  fourth  line  should  read  "the  word 
"APHIS"  is  added  in  their". 

3.  Also,  in  amendatory  instruction  six. 
in  paragraph  (b).  "(6)"  should  read  "(a)". 


55  71  J,  71 A  71 A  71*  71.18. 71.16 
[Corrected] 

4.  On  the  same  page,  in  the  third 
column,  under  amendatory  instruction 
seven,  in  the  third  line  "Service"  should 
read  "Services". 

MLUNO  COOK  1SOM1-0 


=5     FEDERAL  MARITIME  COMMISSION 


Agr««nMnt(s)  Filed 

Correction 

In  notice  document  90-8358  appearing 
on  page  13663  in  the  issue  of 
Wednesday,  April  11, 1990,  make  the 
following  correction: 

In  the  third  column,  in  "Agreement 
No.  224-200344",  under  "Synopsis",  in 
the  third  line  from  the  last  insert  "224- 
200344  replaces  Agreement  No."  after 
"Agreement  No.". 

MLUNO  C00C1SS»«1-0 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[AJrapeco  Docfcot  No.  89-ASW-86] 

Revision  of  Control  Zonr,  Monroe,  LA 

Correction 

In  rule  document  90-7569  on  page 
12336  in  the  issue  of  Tuesday,  April  3, 
1990,  make  the  following  correction: 


Federal  Register 
Vol.  55,  No.  78 
Monday,  April  23,  1990 


Reader  Aids 


(71.171    [Corroctedl 

On  page  12330,  in  the  second  column, 
in  i  71.171,  under  "Monroe.  LA 
[Revised]",  in  the  second  line  the    ' 
latitudinal  coordinates  should  read 
"32*30'39'N". 

MUJNQCOOC  1MS41-0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminstration 
14  CFR  Parts  91  and  135 
[Docket  Na  25149;  8FAR  No.  SO-2] 
RIN  2120-AC70 

Special  Flight  Rules  In  ttie  Vicinity  of 
the  Grand  Canyon  National  Park 

Correction 

In  rule  document  90-8140  beginning  on 
page  13444  in  the  issue  of  Tuesday,  April 
10, 1990.  make  the  following  corrections: 

1.  On  page  13444.  in  the  third  column, 
under  "ENVIRONMENTAL  MVWW",  in  the 
fifth  line  "alert"  should  read  "alter". 

SFARNaSO-2    [Corrededl 

2.  On  page  13445,  in  the  second 
column,  in  the  fourth  line  the  latitudinal 
coordinates  should  read  "36'14'00'N". 

mjuNQ  cooc  in»«i-o 
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INFORMATION  AND  ASSISTANCE 


Index,  flnding  aids  &  general  information 
Public  Inspection  desk 
Corrections  to  published  documents 
Document  drafting  information 
Machine  readable  documents 

cooe  or  raaerai  rwgumiona 

Index,  finding  aids  &  general  information 
Printing  schedules 

Laws        I 

Public  Laws  Update  Service  (numbers,  dates,  etc.] 
Additional  information 

PresMentiai  Docuwtnta 

Executive  orders  and  proclamations 

Public  Papers  of  the  Presidents 

Weekly  Compilation  of  Presidential  Documents 

The  United  States  Govomment  MarHiai 
General  information 

OUmi  Services 

Data  base  and  machine  readable  specifications 

Guide  to  Record  Retention  Requirements 

Legal  staff 

Library 

Privacy  Act  Compilation 

Public  Laws  Update  Service  (PLUS) 

TDD  for  the  deaf 


529-8227 
S29-S218 

523-S237 
523-6237 
623-3447 


523-5227 
523-3419 


523-6641 

523-5230 


623-5230 
523-5230 
523-5230 


523-5230 


523-340S 
523-3167 
523-4534 
523-5240 
523-3187 
523-6641 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  APRIL 

12163-12326 2 

1 2327-1 2470 3 

12471-12626 4 

1 2627- 1 2804 5 

1 2805- 1 31 00 6 

13100-13250 0 

1 325 1  - 1 3498 10 

13499-1375Z 11 

13753-13896 12 

13897-14078 13 

14077-14228 16 

1 4229- 1 4406 1 7 

14407-14826 16 

14827-14960 19 

14961-15212 .20 

15213-17266 23 


CFR  PARTS  AFFECTED  DURING  APRIL 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
put>lishes  separately  a  List  of  CFR  Sections  Affected  (ISA),  which 
ksts  parts  arxj  sections  affected  by  documents  put>iished  since 
the  revision  date  of  each  title. 

1CFR 


.13279,13538 


305 

3CFR 


61 11 -....  12466 

6112 13101 

61 13 13495 

61 14 1 3497 

61 15 13753 

61 16 ~.....  15205 

Ei#cuttv#  Orosfic 
12345  (Amended 

by  EO  12709) 13097 

12635  (Revoked 

by  EO  12710) 13099 

1 2709 „....  1 3097 

12710 13099 

12711 13897 


No.  90-13 

(CwKoltedby 

Presidential 

Deternnr^ation 

No.  90-14  due  to 

a  ctencal  error 

Not  published  m 

Federal  Regteter 14077 

No.  90-14  of 

Mar.  14.  1990 14077 

No.  90-16  of 

Mar.  31.  1990 14079 

AprM  18.  1990 15207 

4CFR 

PropOMO  RuiM: 

21 1 2634 

5CFR 

307 13499 

315. 12327 

316. 1 3499 

631 14627 

841 14229 

660 1 3501 

2634 1 4407 

7CFR 

ie 14231 

S2. 1 2805- 1 2990 

Oo»«.*M*..*** 1  ScOf 

86. 13251 

60. 1 3251 

70 1 3251 

gfff  I <  9494 

354 15213 

910. 12806, 13699.  14961 

Oil 14232 


915 

.14232 

946 

959 



.12806 
.12807 

985 

969 

1032 



.14400 
.12606 

.12810 

1210 

.13253 

1623 

.13502 

1901 

.13502 

1940 

12811 

1942 

12811 

13502 

1944 

.13502 

1946 

1965 



.1350? 
.13502 

52 

Ms. 

.13280 

210 

.13156 

215  

.13158 

220 

225 „. 



.13156 
.13156 

226 -. 

.13156 

227 .... 

.13156 

246. 1 31 56 

250 .-  12636.  13158 

251 

301 



12838 
.14037 

352 

..15232 

605 _.... 

..12367 

917 

..12663 

921 

922 

•••• 

.12846 
.12846 

923 — 

924 



.12846 
..12846 

927 

647 



.12368 
.14287 

965 

969 

9Q8.„„. .... .^..^ 

tooi. 

..12496 
.13540 
.14096 
.12369 

1009 

..12369 

1004 

..12360 

1005... 

..12360 

1006 

1007 

1011 



.12369 
.12369 
.12369 

1012. 

.12369 

1013 _. 

.12369 

1030 

..12369 

1032. 

1033 

1036w 

.12368 
..12366 
.12389 

1040  .- 

..12369 

1044 

1046. 

..12380 
.12369 

1049 

1050 - 

1064 



.12369 
.12369 

1066. 

1068- 



.12368 
..12360 

1075 

1076. 

1079 

- — ....~._.~.~. 

^ia« 

..12380 
.12369 

ff 
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111 


logo. 12369 

1004 12369 

1096. 1 2369 

1097 12369 

1098. 12369 

1090. ....  12360 

1 10e..„.. 12369 

1 106 1 2369 

1120 12369 

1 124 1 2369 

1126 12369 

1 131 12369 

1132 12360 

1134.... 12360 

1135 ,.. 12369 

1 137 1 2360 

1 138 1 2360 

1139. 12369.  12848 

1714 12194.  12199 

OCFR 

103 12627.  12628.  12815 

210 12629 

236 14234 

242 12627 

287 12627 

298 12628 

490. 12628 


.12668 


103- 


•  CFR 


91.. 
02.. 


12630 
12631.  15320-15900 

13504 

12163, 15320-15900 

12631 

12632 

.12632 


78- 


101- 
113_ 
188L. 


201- 
318- 
381- 


.  12202.  12667 

12848 

15233 

15233 

15236 

13796 

12203 

12203 


went 

11 

50_I 


SOOl 


14288 
.14288 
.12183 
.13883 
.14288 
.14916 


2. 

30.-_ 
40.- 
50.™ 
5S.._ 
80™ 
81...„ 
TO— . 
72„- 
110.- 
150„ 
708.. 


725.. 


12370 

12374.  13542 

12374.  13542 

12374.  13542 

14288 

12374.  13542 

.  12374. 13542, 13797 

12374.  13542 

12374,  13542 

12374.  13542 
12374.  13542 

.„ 12888 

15237 


.13507 


9003— 
9007..- 
9033.-. 
9035.... 
9038.... 


.12499 

12499 

12499 

12499 

12499 


12CFR 

19 


.13010 


202 12471,  14830 

205 12635 

226 13103 

500 13507 

543 13507 

544 13507 

54S"'"'"~'"""'"'"".". 13507 

546 13507 

550. 13507 

552 13507 

563 13507 

563b. 13507 

563f... 13507 

567 - 13507 

574 13507 

584 13507 

614 1 2472 

615 12473 

620 : 1 2472 

621 12472 

1 609 14081 


.14424 
.12850 
.13282 
.12852 
„  12852 
.12855 
.13543 


21 -. 

216. 

226 

701 

741. 

747 

1611. 

14CFR 

13.- 15110 

14 151 10 

21 12328.  15214 

23 12328. 15214 

25 13474 

39..™ 12332. 12473-12477. 

12815-12817. 13259-13261. 

13755-13760. 14411. 14412. 

15217-15222 

71.- 12336. 12482,  13263. 

13264. 13761. 14234-14237. 
15223.15320-15900 

73 — 13781 

91 „ 13444,  15320-15900 

95 13762 

97 15244 

121 1332ft-13332 

1 25 _. 1 3332 

129— 13332 

135 13444,  15320-15900 

382.- 12336 


108- 


.12490 


Ch.  I 12383, 13788, 15240 

13 -. -.15134 

21 12857 

23. 12857 

25 12316,  13886 

29 12316 

30. 12503,  12859-12863, 

13284, 13799. 13801. 14290. 

14292. 14426. 14428. 15243 

71.- 12384.  13032,  13285- 

13287, 13802. 13803, 14293- 
14295 

73. 1 3804 

75 -  13287 

01 12316 

110 14404 


121 12316.  13886.  14404 

125 12316.  14404 

127 14404 

135 12316. 13886, 14404 

241 - 1 4296 

1 266.- -...  1 391 2 

15CFR 

778 - 13121 

779 13121 

799 12635,  13121.  14089 

PrepoMd  RuIm: 

295 1 2504 

16  cm 

305 1 3264 

1700 13123-13127 

1027 13805 

1 700 1 31 57 

17CFR 

30 1 4238 


155 13288 

156 13545 

18CFR 

37 - 14961 

284 1 21 67 

381 12169.  13899 


10  cm 

142 

146 -. 

178. 


...12342 
.-.  14966 
-12342 


141. 


.12385 


20  cm 

416 - 14916 


626... 

12992 

636... 

,12002 

638... 

12902 

675... 

12002 

678... 

12002 

677... 

12092 

678... 

12992 

679... 

12992 

680... 

12992 

684 

12992 

685 

12992 

688 

12992 

689... 

12992 

21  cm 

5 — 14016 

74 12171 

173 12171 

1 76 1 351 8 

178 12171. 12344,  13521 

1 79 14413 

300 1 4968 

430 1 4239 

442 1 4239 

444 14968 

452 - 14090 

455 14378 

510 13901,  13902.  14830 

514 14831 

522 13768.  13902 

544 - 1 3902 

558....— ...— .—.••——  i  5099 

610 14037 

640. 14037 


101 

23  cm 


14429 


1327 - 12500 


24  cm 

882 

885 


.14243 
.14243 


20  cm 

1 13521. 13760 

301 13289. 13521.  14244 

602 1 4244 


1 13808.  14429.  14437 

301 12386 

602 14429.  14437 

27  cm 


12522 

28Cm 

50 13120 

345 14017 

544 14370 


12524 

29  cm 

18 13218.  14038 

503 14231 

510 12778 

1601 14245 

1602 14245 

1910 12818. 13604. 14072 

2610 - -13770 

2622 13770 

2644 13771 

2676 13772 


1910 13380,  13423 


SO  cm 

75.. 


14228 

014 12636,  15288 

917 - 13131 

91 8 1 31 33 

035 14970 

944 13773 

946 12637 


57 

206 

243 

723- 

780 


...- 12204 

13157 

12386 

12624 

14319 

785 14319 

816 14319 

845 12624 

904 1 5245 

917 13158 

926 13552 

936 13915. 14979 

946 - 14038 


31  cm 

2 

515 


.13134 
.12172 


32  cm 

172 13903 

199 13265 


701 12638 

708. 14415.  14416 

752 12173 

199 15246 

33  cm 

100 12482.  13134.  14417. 

14418 
117 12819,  12820.  13275, 

13522 
166 12348,  13134-13136. 

13904 

PfOPOMd  RuIM! 

100 13808.  13916.  14839 

1 10 13917 

117. _ 12668 

207 13448 

34Cm 

76 14810 

77 - 14810 

298 14810 

690 1 2784 

346 14220 

38  cm 

119 15228 

seem 

1155 12638 

1284..- 13553 

38  cm 

3 12348.  13522, 13529 

17 13531 

21 12482,  12820,  13529 

PfOpOMd  RuIM! 

17 13554 

Mcm 

IIU 14419 

776 12821 

40  cm 

51 14248 

52. 12822-12827.  13904. 

14419.14831,14972 

81 12444.  13480.  14037 

81 13908.  14092 

180 12483,  14429.  14832 

186 14832 

271 14280 

373 1 4208 

798 1 2639 

799 12639 

52. 12387.  12869 

81 13482 

82. 1 4322 

81 13555 

86. 12677 

180 12525, 13917 

228 13289 

261 13558.  14323 

281 - 12205 

716 13164 

761 12866 

41  cm 

60-30 13137 

302-1 14916 

42  cm 

^^^9>a  ■•■•••••■•■■•■•  •■•■•••••■••••••••••  l^wf  V 


412 14282.  15150 

413 15150 


1000 12205 

1001 - 12205 

1002 12205 

1003 1 2205 

1004 1 2205 

1 005 1 2205 

1006 12205 

1 007 1 2205 

43  cm 

1 344 1 4283 

1 535 1 4283 

3100 12350 

3140 1 2350 

3160 1 2350 

4100 1 2350 

4464 1 4284 

9180 12350 

9260 1 2350 

PiiMe  Land  Ordws: 

6772 1 2352 

6773 14283 

8774 1 4284 

8775 1 4284 

6776 14422 

44  cm 

64 13534.  15229 

67 1 3784 


87 13568.  15247 

45  cm 

613 12644 

1611 12352 


96. 1 2678 

670 1 4960 

4«cm 

10 14792 

25 14920 

201 1 2353 

203 _. 1 2353 

510 13293 

580 1 3293 

582 13293 


25 1 4922 

28 1 4924 

221 14040 

47  cm 

1 „ 12380 

15 13907,  14288 

22 13883 

73 12360-12362.  12485. 

12829, 12830. 13792. 15230, 
15231 

78 1 4285 

87 1 3535 

04 12360 


1 1 2300 

22 1 2300 

32 14438 

61 1 2526 

66 1 2526 

80 12528 

73. 12300. 12301. 12886- 


12870.13810,13811,14438. 
15247, 15248 

74.. 13206 

60 12526.  13206. 14328 

46  cm 

3 1 3277 

52 13277 

302 13535 

314 13535 

318 13535 

317 .^.....13535 

310 13538 

501 13277 

1 552 13635 

1801 12174 

1 803 1 21 74 

1 808 121 74 

1 807 12174 

1819 12174 

1825 12174 

1837 12174 

1839 12174 

1842 12174 

1 845 ~  12174 

1852 12174 

2804 1 4093 


219 13744,  14329 

220 12870 

247 13574 

252 12870.  13574.  13744, 

14329 

49  cm 

531 12485 

533 12487.  13883 

571 13138.  13575 

1003 14285 

1 180 14288 

1 162 1 4285 

1 168 14285 


28 1 4439 

240 1 2236 

390 1 381 2 

391 1 381 2 

531 14430 

571 12871 

575 13185 

1 030 1 2392 

1066 — 13298 

1 180 13814 

1244 12237 

80  cm 

18 - 14973 

17 12178,  12788.  12831. 

13488. 13907 

226 12101. 

227 12101.  12645 

81 1 1 4288 

642 « 1 4833 

651 12362 

658 1 3702 

658 1 31 53 

861 14837 

872 12632-12080. 14286. 

14978 
675 14094 


17 13200. 13878. 13878. 

13010 

20 1 5240 

36. 1 3022 


80.... 
641.. 
642.. 
851.. 


.13168 
.12382 

.14881 
.12237 


UST  OF  PUBLIC  LAWS 

Ut«  List  April  IB.  ins 

Tht«  M  a  continuing  list  of 
public  Mis  from  th«  currant 
Mtaioo  o<  Cor>greM  wt)»dt\ 
Ktv«  become  Federal  laws.  N 
may  t>e  used  in  coniurKtion 
wMh  "P  L  U  8"  (Pubttc  Laws 
Update  Service)  on  523-6641. 
The  text  of  laws  is  not 
published  in  the  Federal 
Reglsler  but  may  b«  ordered 
in  mdrvidual  pamp^itet  form 
(referred  to  as    slip  law*  ") 
from  the  SupenntorxJent  of 
Documents.  U  S  Government 
Prtnmg  Office.  Washington. 
00  20402  (pbons  202-275- 
3030). 
8.  1t13/Pub.  L  101-273 

To  erasure  that  funds  provided 
under  section  4213  of  the 
Indian  Alcohol  and  Substance 

Abuse  Prevention  and 
Treatment  Act  of  1086  may 
be  used  to  acquire  land  tor 
entergency  shelters.  (Apr   18, 
1990.  104  Stat  137.  1  page) 
Prtce  SI. 00 

t.  1049/Piib.  L  101-272 
To  wnand  the  Labor 
Management  Relations  Act  ol 
1047  to  permit  pert«s 
engsged  m  collective 
bargairw^g  to  bargam  over  ttta 
establishment  and 
admmistratioo  of  trust  funds  to 
provide  financial  assistafKe  tor 
employee  housing.  (Apr.  18, 
1900:  104  Stat  138;  1  page) 
Prtea:  SI. 00 


iv 
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CFR  CHECKLIST 


TTw  checklist,  prapved  by  ttw  Office  o(  ttw  Fedsrai  Ragistflr.  is 

pubSahed  wsoldy.  It  is  wranged  in  ttw  order  of  CFR  titles,  prices,  and 

revision  dates. 

An  aiMlu*  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  avaiiabie  for  sale  at  the  Government  Printing 

Office. 

New  units  issued  during  the  week  are  vmounced  on  the  back  cover  of 

the  daily  Federal  Oaglafr  as  they  become  avaiiabto. 

A  checklist  of  current  CFR  vohjmes  comprising  a  complete  CFR  set. 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  wvMial  rate  for  subscription  to  ait  revised  volumes  is  $620.00 

domestic.  $1 55.00  additional  for  foreign  mailing. 

Order  from  Supennter>dent  of  Documents.  Government  Printing  Office, 

Washviglon,  DC  20402.  Chwge  orders  (VISA,  MasterCard,  or  GPO 

Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 

7S3-323S  from  8:00  a.m.  to  4HX)  p.m.  eastern  time.  Monday— Fnday 

(except  holidays). 

Jon.  1,  1990 

•  Jan.  1.  1990 

km.  1.  1990 


1. 2  (2  liMrvMl) 

•3  (1989  Om^UkM  and  Pom  100  aid  101) 

4 

SPartK 

•  1-499 

700-1 199 

1200-Ciid,*(6 


7 
0-26. 


27-45 

46-Sl 

52 

53-209 

210-299 

300-399 

400-699 

700-S99 

•900-999 

1000-1059... 
1060-1119-. 
1120-1199„ 
1200-1499- 
1500-1899-. 
1900-1939.- 
1940-1949... 
•1950-1999. 

2000-M 

• 


91 

•1-199.„. 

*200-iB4.. 


10 

•0-50 

51-199.... 
200-399- 
400-499- 
SOO-614.- 
11 

12PwtB 

1-199 

200-219- 
220-299- 
300-499.. 
500-599. 
600-iirf-. 
13 

14tar1« 

1-59. 

60-139-. 


$11.00 
11.00 
16.00 

.  15.00 
.  13.00 
.   17.00 

.  15.00 
.  12.00 
.  17.00 
.  24.00 
.  18.00 
.  24.00 
.  12.00 
.  30.00 
.  22.00 
.  29.00 
.  16.00 
.  13.00 
..  10.00 
.  30.00 
.  11.00 
..  11.00 
.  21.00 
..  24.00 
.  9.50 
14.00 

-  20.00 

-  18.00 

..  31.00 
_  17.00 
..  13.00 
..  21.00 
„  28.00 
11.00 

-  1X00 
..  13.00 

-  21.00 
„  15.00 
..  20.00 

-  14.00 
2S.00 

„  24.00 
„  21.00 


Jm.  1,  1990 
Jan.  1,  1990 
Jon.  1.  1990 


km. 
Jot. 


km.  1, 
Jot.  1, 
km.  1. 
Jot.  1, 
1, 
1, 
Jot.  1, 
km.  1, 
Jot.  1. 
Jot.  1. 
Jot.  1. 
Jot.  1, 
Jot.  1, 
km.  1. 
Jot.  1, 
km.  1. 
Jot.  1. 
Jot.  1. 
Jot.  1, 
km.  1, 


1990 
1990 
1990 
1990 
1989 
1989 
1989 
1990 
1990 
1990 
1989 
1990 
1990 
1989 
1990 
1990 
1990 
1990 
1990 
1990 


1.  1990 
1.1990 

1,  1990 
1,1990 
1.  1987 
1.1990 
1,1989 
1.1990 

1.  1990 
1.1990 
1.1990 
1.  1989 
1,1989 
1,1989 
1.1990 


TMIa 

140-199... 
200-1199. 
1200-M... 


10.00 
31.00 
13.00 

11.00 
22.00 
15.00 


15  I 

0-299..™ 
300-799.. 
800-CiMi... 

16  Parts: 

0-149 - - 6.00 

150-999 14.00 

1000-Cfid 20.00 

17  Parts: 

1-199 15.00 

200-239 16.00 

240-M - 32.00 


18 

1-149 16.00 

150-279 -.*....  16.00 

280-399 14.00 

400-6id 9.50 

19  Parts: 

1-199 

200-M 


38.00 

- 9.50 

20  Parts: 

1-399 13.00 

400-499 24.00 

500-€nd 38.00 

21  Parts: 

1-99 

100-169 - 

170-199 

200-299 - 

300-499 ™ 

500-599 — . 

600-799 

800-1399 ,. - 

1300-Iiid 


22 
1-399... 
300-M 
23 


241 

0-199.-.- 

200-499.. 

500-699.. 

700-1699..- 

1700-&I4.. 

2S 

26  Parts: 
i|1.M-1.60..- 
§§  1.61-1.169..- 
§S  1.170-1.300- 
{9  1J01-1.400- 
{$  1.401-1.500- 
H  1.501-1.640- 
iS  1.641-1.850 


13.00 
15.00 
17.00 

6.00 
28.00 
31.00 

8.00 
17.00 

6.50 

33.00 
17.00 
17.00 

19.00 
39.00 
11.00 
33.00 
13.00 
25.00 

15.00 

35.00 

18.00 

.  15.00 

39.00 

.  16.00 

.  19.00 


ii  1.851-1.1009 -.. 31.00 

}{  1.1001-1.1400 — 

i  i  1 .  1401-End 

3-39-.—. _...—.._—..-...—»„.......»...-,.••. 

30-39 — 

40-49 


50-399- 
300-499.. 

500-599.. 
600-fMtf.- 


Jot.1, 
Jot.  1.1999 


271 

1-199 

200-M- 

29 


17.00 
33.00 
30.00 
M.00 
13.00 
M.00 
16.00 
7.00 
6.S0 

34.00 
14.00 
27.90 


Jot.  1.  1990 
Jot.  1,  1989 
Jot.  1.  1990 

Jot.  1,  1990 
km.  1,  1989 
km.  1,  1990 

km.  1.  1990 
Jot.  1.  1990 
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The  United  States 
Government  Manual 
1989/90 

As  the  official  handbook  of  the  Federal 
Govenuncnt,  the  ManuaJ  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  prindpal  officials  of  the 
agencies  of  the  le^lative,  judicial,  and  executive 
branches.  It  also  includes  information  on  qtiasi- 
offidal  agencies  and  intematiotul  organizations 
in  whidi  the  United  States  participates. 

Puticularly  helpful  for  those  interested  in 
where  to  go  aiul  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
Information "  section,  which  provides  addresses 
and  ielephorte  numbers  for  use  in  obtainiiig 
specifics  on  consumer  activities,  contracts  and^ 
grants,  employment,  publications  and  films,  and 
many  other  areas  of  citizen  interest.  The  Manual 
also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  aitd  functions  oiF  the 
Federal  Govenunent  aboUshed,  transferred,  or 
changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  aiKl  Records 
Administration. 

$21.00  per  copy 
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To  fax  your  order*  and  inquiries.  202-275-0019 
I I    X  Cidy  please  send  tne  the  (oDowing  indicated  publication: 

copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1989/90  at  $21.00  per 

copy.  S/N  069-000-00022-3. 

1.  The  total  cost  of  my  order  is  $ (International  customers  please  add  25%).  All  prices  include  regula/ 

domestic  postage  and  handling  and  are  good  through  4/90.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices. 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  RcviMd  )aBMaryr  1,  19M 
SUPPLEMENT:  Revised  )anuary  1 .  1990 

The  GUIDE  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  regulations,  is  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept.  (2)  who  must 
kaep  them,  and  (3)  how  long  they  aact  be  kspt. 

The  GUIDE  is  fonmattad  and  namberad  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citMioB  and  easy 
reference  to  tlM  aoarce  docmneiiL 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
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r~l  VISA,  or  MasteiCard  Account 
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copies  of  the  1989  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 

S/N  069-000-00020-7  at  $12.00  each. 

copies  of  the  1990  SUPPLEMENT  TO  THE  GUIDE.  S/N  069-000-00025-8  at  $1.50  each. 

1.  The  total  cost  of  my  order  is  $ (International  customers  please  add  25%).  All  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  8/90.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices. 
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4.  Mail  To:  Superintendent  of  Documents.  Government  Printing  Office,  Washington.  DC  20402-9325 
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Public  Laws 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  ail  public  laws, 
issued  Irregularly  upon  enactment,  for  the  101st  Congress.  2nd  Session.  1990. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents.  Washington.  DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements 
of  newly  enacted  laws  and  prices). 
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subscriptions  to  PUBUC  LAWS  for  the  101st  Congress,  2nd  Session,  1990 


1.  The  total  cost  of  my  order  is  $ All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


International  customers  please  add  25% 
Please  Type  or  Print 


(Company  or  personal  name) 


(Additional  address/attention  line) 
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3.  Please  choose  method  of  payment: 
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(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Signature) 
4.  Mail  To:  Superintendem  of  Documents.  Government  Printing  Office,  Washington,  D.C.  20402-9371 
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The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 


The  Fadaral  RagMar,  publiatiad  daily,  la  tha  officii 

publication  for  notifying  the  public  of  proposed  and  final 
regulations  It  is  the  tool  for  you  to  use  to  participate  in  tfte 
rulemaking  process  by  commenting  on  the  proposed 
regulations.  And  it  keeps  you  up  to  date  on  the  Federal 
regulations  currently  in  effect. 

Mailed  monthly  as  part  of  a  Fadaral  Ragiatar  subscription 
are:  the  LSA  (List  of  CFR  Sections  Affected)  which  leads  users 
of  the  Code  of  Fadaral  Ragulatiofts  to  amendatory  actions 
published  in  the  daily  Fadaral  Ragiatar,  and  the  cumutativa 
Federal  Ragiatar  Index. 


TtW  Coda  of  Fadafal  RagutaUona  (CFR)  oompriaing 

approximately  1 96  volumes  contains  tfw  anruMi  codification  of 
the  final  regulations  printed  in  the  Federal  Rag! star  Each  of 
the  50  titles  IS  updated  annually 

Individual  copies  are  separately  priced.  A  prioa  Hal  of  currant 
CFR  volumes  appears  both  in  the  Fadaral  RogMar  aadi 
Monday  and  the  monthly  LSA  (List  of  CFR  Sectiorts  Aflactad). 
Price  inquiries  may  t>e  made  to  the  Supenntendent  of 
Documents,  or  the  Otfica  of  ttta  Federal  Register. 
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The  Federal  Register  is  puNished  daily  in 
24x  microfiche  formirt  and  mailed  to 
subscribers  the  foHOMnrtg  day  via  fifsl 
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Register  subscription,  the  LSA 
(LM  of  CFR  Sections  Affected)  and  the 
Cunwlative  Federal  Register  Index  are 
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REGUUMORY  INFORMATION 
SERVICE  CENTER 

Unified  Agenda  of  Federal  Regulations 

agency:  Regulatory  Information  Service 

Onter. 

action:  Introduction  to  the  Unified 

Agenda  of  Federal  Regulations. 


SUMMANV:  The  Regulatory  Flexibility 
Act  (5  U.S.C.  602)  requires  that  agencies 
publish  semiannual  regulatory  agendas 
describing  regulatory  actions  they  are 
developing.  Executive  Order  12291  and 
OMB  Bulletins  implementing  section  5  of 
the  Executive  order  establish  minimum 
standards  for  executive  agencies* 
agendas,  including  specific  types  of 
information  for  each  entry  and 
publication  in  a  uniform  format.  In 
addition,  the  Office  of  Federal 
Procurement  Policy  Act  Amendments  of 
1988  (41  U.S.C.  402)  require  the 
development  and  semiannual 
publication  of  a  report  on  procurement 
regulations.  The  Unified  Agenda  helps 
fulfill  that  requirement.  All  Federal 
Regulatory  agencies  have  chosen  to 
publish  their  regulatory  agendas  as  part 
of  this  Unified  Agenda  of  Federal 
Regulations. 

The  following  separate  parts  in  this 
issue  of  the  Federal  Register  are  the 
agency  agendas,  which  together 
comprise  the  April  1990  edition  of  the 
semiannual  Unified  Agenda  of  Federal 
Regulations. 

address:  Regulatory  Information 
Service  Center.  Room  5216,  New 
Executive  Office  Building.  725 
Seventeenth  Street  NW..  Washington. 
DC  20503. 

FOR  FURTHCR  WFOWIIATKHI  COMTACT. 

For  further  information  about  specific 
regulatory  actions,  please  refer  to  the 
Agency  Contact  listed  for  each  entry.  To 
provide  comment  on  or  to  obtain  further 
information  about  the  Unifled  Agenda  of 
Federal  Regulations,  contact:  Mark  G. 
Schoenberg.  Executive  Director,  (202) 
395-8093.  or  Margaret  M.  Donohoe. 
Project  Coordinator,  (202)  395-4931. 
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INTRODUCnON  TO  THE  UNIFIED 
AGENDA  OF  FEDERAL 
REGULATIONS 

About  the  Unified  Agenda 

The  Regulatory  Information  Service 
Center  (the  Center)  compiles  the  Unified 
Agenda  of  Federal  Regulations  for  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  (OMB).  The  Center  provides 
information  about  Federal  regulatory 
activity  to  the  President  and  his 
Executive  Office,  the  Congress,  agency 
managers,  and  the  public. 

The  Office  of  Information  and 
Regulatory  Affairs  is  responsible  for 
overseeing  the  Federal  Governments 
regulatory,  paperwork,  and  information- 
management  activities  and  for 
implementing  Executive  Orders  12291 
"Federal  Regulation"  (46  FR  13193:  3 
CFR  1981  Comp.,  p.  127)  and  12498 
"Regulatory  Planning  Process"  (50  FR 
1036:  3  CFR  1985  Comp..  p.  323).  Under 
E.0. 12498.  OMB  publishes  the 
Regulatory  Program  of  the  United  States 
Government  each  year. 


The  Regulatory  Program  is  a  policy 
document  and  a  management  tool  that 
sets  forth  the  priorities  of  the  agency 
head  and  of  the  President  regarding  the 
Significant  Regulatory  Actions  (SRAs) 
that  will  be  conducted  during  the 
program  year  to  which  it  pertains. 

The  Regulatory  Program  and  the 
Unified  Agenda  differ  in  several  ways. 
The  Unified  Agenda  includes  more 
regulatory  actions  because  it  covers  all 
Federal  agencies  that  issue  regulations 
and  includes  almost  all  the  rulemakings 
they  have  under  development.  The 
Regulatory  Program  includes  fewer  than 
half  of  those  agencies  and  contains  only 
the  most  significant  of  all  the  regulatory 
actions  that  each  of  those  agencies 
plans  to  undertake.  The  Regulatory 
Program,  however,  describes  each  entry 
more  thoroughly  than  the  Unified 
Agenda. 

The  regulatory  actions  described  in 
the  Regulatory  Program  of  the  United 
States  Government  are  included  in  this 
Agenda.  In  general,  the  Regulation 
Identifier  Number  (RIN)  for  the  action  is 
the  same  for  both  publications;  however, 
occasionally,  several  Agenda  entries  are 
combined  into  one  Program  entry,  and  a 
new  RIN  is  assigned  to  that  entry  in  the 
Program. 

The  Unified  Agenda  provides  uniform 
reporting  of  data  on  regulatory  activities 
under  development  throughout  the 
Federal  Government.  This  edition  of  the 
Unified  Agenda  includes  59  regulatory 
agendas  from  all  Federal  departments, 
agencies,  and  commissions  that  publish 
agendas.  The  National  Capital  Planning 
Commission  has  published  a  regulatory 
agenda  in  the  past  but  has  nothing  to 
report  for  this  edition  of  the  Unified 
Agenda.  Agencies  of  the  United  States 
Congress  are  not  included. 

Beginning  with  the  October  1989 
edition,  the  Agenda  has  helped  fulfill  the 
statutory  requirement  that  the  Office  of 
Federal  Procurement  Policy  (OFPP) 
publish  a  Procurement  Regulatory 
Activity  Report  as  required  by  the  Office 
of  Federal  Procurement  Policy  Act 
Amendments  of  1986  (102  Stat.  4055;  41 
U.S.C  402).  In  their  agendas,  agencies 
indicate  which  regulatory  actions  are 
procurement-related,  as  well  as  whether 
or  not  there  is  a  statutory  requirement  or 
a  paperwork  burden  associated  with  the 
procurement-related  actions.  This 
procurement  information  will  be  used  by 
OFPP  to  produce  its  report. 

The  Unified  Agenda  is  produced 
through  a  computer  system  designed 
and  maintained  by  the  Center  with  the 


advice  and  assistance  of  the 
Government  Printing  Office.  The  system 
was  designed  to  save  agencies  time  and 
money  by  automating  the  preparation 
and  printing  of  their  agendas  in  a 
uniform  format  and  to  make  the  Agenda 
easier  to  use.  In  order  to  further 
facilitate  producing  the  Agenda,  many 
agencies  currently  use  computer 
terminals  at  their  offices  to  enter  agenda 
information  into  the  Center's  computer 
system. 

The  Agenda  contains  a  Subject  Index 
based  on  the  Federal  Register  Thesaurus 
of  Indexing  Terms  to  help  the  reader 
locate  entries  from  various  agencies  that 
may  affect  a  particular  area  of  interest 
The  index  also  contains  cross  references 
to  assist  the  reader's  search.  The 
numbers  in  the  index  refer  to  the 
sequence  numbers  that  appear  before 
the  title  of  each  entry  in  the  Agenda.  All 
entries  are  numbered  sequentially  from 
the  beginning  to  the  end  of  the  Agenda. 

For  each  agency  that  requested  it,  the 
Center  provided  a  computer-produced 
Table  of  Contents  that  appears  after  the 
preamble  of  the  agency's  agenda.  The 
agency  Tables  of  Contents  help  readers 
locate  quickly  those  entries  within  an 
agency  that  may  be  of  most  interest  to 
them. 

All  agendas  contain  uniform  data 
elements  ~  regulation  title,  significance, 
legal  authority,  CFR  citation,  legal 
deadline,  abstract,  timetable,  small 
entities  affected,  government  levels 
affected,  agency  contact,  and  a  unique 
Regulation  Identifier  Number.  Agencies 
also  include  any  additional  information 
they  consider  important  If  any  of  the 
data  elements  is  not  included,  the 
agency  either  did  not  report  the 
information  or  may  provide  an 
explanation  in  its  preamble.  For  further 
information,  please  contact  the 
individual  agency. 

The  Unified  Agenda  of  Federal 
Regiilations  is  published  in  April  and 
October  of  each  year.  We  welcome 
comments  on  this  edition  and 
suggestions  for  improving  future  ones. 

DalMi:  April  1. 1990. 
Mark  G.  SdMMnbarf. 

Executive  Director. 


How  to  Use  the  Unified  Agenda 

Each  agency  agenda  appears  as  a 
separate  part  in  this  edition  of  the 
Federal  Register.  The  parts  are 
organized  alphabetically  in  four  groups: 
Cabinet  departments,  other  executive 
agencies,  joint  authorities,  and 


independent  agencies.  Departments  are 
divided  into  agencies,  which  may  in  turn 
be  divided  into  sutiagencies. 

Each  agency  begins  its  agenda  %viih  a 
preamble  providing  information  specific 
to  its  agenda.  Each  agency  lists  its  ndes 
in  four  groups: 

1.  Prerule  Stage  -  actions  agencies 
will  undertake  in  the  next  12  months  to 
determine  whether  or  how  to  initiate 
rulemaking.  Such  actions  occur  prior  to 
a  Notice  of  Proposed  Rulemaking 
(NPRM)  and  may  include  Advance 
Notices  of  Proposed  Rulemaking 
(ANPRMs)  and  reviews  of  existing 
regulations. 

2.  Proposed  Rule  Stage  -  actions  for 
which  agencies  plan  to  publish  a  NPRM 
as  the  next  step  in  their  rulemaking 
process  or  for  which  the  closing  date  of 
the  NPRM  comment  period  is  the  next 
step. 

3.  Final  Rule  Stage  -  actions  for  which 
agencies  plan  to  publish  a  final  rule  or 
an  interim  final  rule  or  to  take  other 
final  action  as  the  next  step  in  their 
rulemaking  process. 

4.  Completed  Actions  -  actions  or 
reviews  the  agency  completed  or 
withdrew  since  publishing  its  last 
agenda.  This  section  also  includes  items 
that  were  begun  and  completed  between 
issues  of  the  Unified  Agenda. 

An  agency  may  use  a  subheading  to 
identify  regulations  that  it  has  grouped 
according  to  a  particular  topic.  When 
these  subheadings  are  used,  they  appear 
above  the  title  of  the  first  regulation  in 
the  group. 

A  bullet  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  the 
Agenda  for  the  first  time. 

The  Agenda  Sequence  Number 
preceding  the  title  of  each  entry 
identifies  the  location  of  the  entry  in  this 
edition  of  the  Agenda.  The  same  number 
is  used  in  the  index  to  enable  readers  to 
find  entries  on  specific  subjects.  Those 
agencies  that  chose  to  provide  a  Table 
of  Contents  at  the  beginning  of  their 
agendas  also  use  the  sequence  number 
in  their  Table  of  Contents.  Sequence 
numbers  should  help  readers  easily 
locate  items  of  most  interest  to  them. 
either  by  agency  or  by  subject. 

The  regulatory  activities  included  in 
the  agency  agendas  are  those  currently 
planned  for  the  next  12  months.  The 
agendas  do  not  include  regulations 
excluded  from  review  under  E.0. 12291. 
such  as  those  concerning  military  or 
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foceign  affairs  functions  and  regulatiooa 
related  to  internal  agency  management 

Entries  describing  regulations  in  the 
Agenda  should  contain,  at  a  minimum, 
the  following  information: 

•  Title  of  the  Regulation. 

•  Significance  -  an  indication  oS  the 

significance  of  the  entry  that  appears 
when: 
8.  The  action  is  included  in  the 
Regulatory  Program  of  the  United 
States  Govemraeirt  for  the  1968 
program  year  or 
b.  the  agency  otherwise  considers 
the  action  a  priority. 
The  Significance  heading  appears 
only  if  the  entry  is  a  significant  action. 

•  Legal  Authority  -  the  section{»)  of  the 
United  States  Code  (U  AC.)  or  Public 
Law  (P.L)  or  the  Executive  order 
(E.O.)  that  authorize(8)  the  regulatory 
action.  Agencies  may  provide 
common  name  references  to  laws  in 
addition  to  U.S.C.  or  P.L  references. 

•  CFR  Citation  -  the  section(8)  of  the 

Code  of  Federal  Regulations  that 
affects  or  will  be  affected  by  the 
action. 

•  Legal  Deadline  -  an  indication  of 
whether  the  rule  is  subject  to  a 
statutory  or  judicial  deadline;  the  date 
of  that  deadline;  and  whether  the 
deadline  pertains  to  an  NPRM.  a  Final 
Action,  or  some  "Other"  action. 

•  Abstract  -  a  description  of  the 
problem  the  regulation  will  address: 
the  need  for  a  Federal  solution;  and.  to 
the  extent  available,  the  alternatives 
that  the  agency  is  considering  to 
address  the  problem  and  the  potential 
costs  and  benefits  of  the  action. 

•  Timetable  -  the  dates  and  citations  (if 

available)  for  all  past  stages  and  at 
least  the  next  future  stage  of 
rulemaking.  If  a  date  appears  in  this 
section  as  OO/OO/OO.  it  means  the  date 
of  the  action  is  presently 
undetermined  Similarly,  04/00/90 
means  the  agency  can  predict  the 
month  and  year  the  action  wiD  take 
place  but  not  the  day  it  will  occur. 

•  Small  EntiHes  Affected  --  indicates 
whether  the  rule  is  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
as  defined  by  the  Regulatory 
Flexibihty  Act  (5  U.S.C  601)  and.  if  so. 
whether  the  small  entities  are 
businesses,  governmental 
iurisdictions,  and/or  organizations. 

•  Government  Levels  Affected  - 

indicates  whether  the  rule  is  expected 
to  affect  leveb  of  government  and.  if 
so,  whether  the  governments  are  local 
State,  and/or  Federal. 


•  Agency  Contact  -  the  name,  title, 
address,  and  phone  number  (rf  a 
person  in  the  agency  who  is 
knowledgeable  about  the  regulation. 

•  Procurement-Related  Actions  -  in  the 
Additional  Information  section,  a 
statement  identifyii^  procurement- 
related  actions  and  indicating  whether 
there  is  a  statutory  requirement  for 
the  action  and  whether  or  not  there  is 
a  paperwork  bnrden  associated  with 
the  action. 

Some  agencies  have  provided  other 
optional  information  at  their  discretion. 

Data  Limitations 

Agencies  prepared  entries  for  this 
edition  of  the  Unified  Agenda  to  give  the 
public  notice  of  their  plans  to  review, 
propose,  and  issue  regulations.  They 
have  tried  to  predict  their  activities  over 
the  next  12  months  as  accurately  as 
possible,  but  dates  and  schedules  are 
subject  to  change.  Agencies  may 
withdraw  some  of  the  regulations  now 
under  development,  and  they  may  issue 
or  propose  other  regulations  not 
included  in  their  agendas.  Agency 
actions  in  the  rulemaking  process  may 
occur  before  or  after  the  dates  they  have 
listed.  The  Agenda  does  not  create  a 
legal  obligation  on  agencies  to  adhere  to 
schedules  within  it  or  to  confine  their 
regulatory  activities  to  those  regulations 
that  appear  In  it.  The  information  in  this 
edition  is  accurate  as  of  February  23, 
1990,  in  the  judgment  of  the  submitting 
agencies,  except  as  otherwise  noted  in 
individual  agency  preambles.  Where 
applicable,  individual  actions  will  be 
subject  to  review  for  compliance  with 
Executive  Order  12291,  the  Regulatory 
Flexibility  Act,  the  OFPP  Act,  and  the 
Paperwork  Reduction  Act  at  appropriate 
points  in  the  regulatory  process. 

List  of  Abbreviations 

The  following  abbreviations  appear 
throughout  this  edition  of  the  Agenda: 

ANPRM  --  An  Advance  Notice  of 
Proposed  Rulemaking  is  a  preliminary 
notice  that  an  agency  is  considering  a 
regulatory  action.  The  agency  issues  an 
ANPRM  before  it  develops  a  detailed 
proposed  rule.  The  ANPRM  describes 
the  general  area  that  may  be  subject  to 
regulation  and  usually  asks  for  public 
comment  on  the  issues  and  options 
being  discussed.  An  ANPRM  is  issued 
only  when  an  agency  believes  it  needs 
to  gather  more  information  before 
proceeding  to  a  notice  of  proposed 
rulemaking. 

CFR  -  The  Code  of  Federal 
Regulations  is  an  annual  codification  of 


the  general  and  permanent  regulations 
published  in  the  Federal  Re^ster  by  the 
departments  and  agencies  of  the  Federal 
Government.  The  Code  is  divided  into 
50  titles  and  each  title  covers  a  broad 
area  subject  to  Federal  regulation.  The 
CFR  is  keyed  to  and  kept  up-to-date  by 
the  daily  issues  of  the  Federal  Register. 

EO  -  An  Executive  order  is  a 
directive  from  the  Preaident  to  an 
executive  agency  issued  under 
constitutional  or  statutory  authority. 
Executive  orders  are  published  in  the 
Federal  Register  and  in  title  3  of  the 
Code  of  Federal  Regulations. 

FR  -  The  Federal  Register  is  a  daily 
Federal  Government  publication  that 
provides  a  uniform  system  for 
publishing  Presidential  documents,  all 
proposed  and  final  regulations,  notices 
of  meetings,  and  other  official 
documents  issued  by  Federal 
departments  and  agencies. 

FY  -  The  Federal  fiscal  year  runs 
from  October  1  to  September  30. 

NPRM  -  A  Notice  of  Proposed 
Rulemaking  is  the  document  an  agency 
issues  and  publishes  in  the  Federal 
Register  that  describes  and  solicits 
public  comments  on  a  proposed 
regulatory  action.  Under  the 
Administrative  Procedure  Act.  an  NPRM 
must  include,  at  a  minimum: 

•  A  statement  of  the  time,  place,  and 
natiu^  of  the  public  rulemaking 
proceeding; 

•  a  reference  to  the  legal  authority  under 
which  the  rule  is  proposed;  and 

•  either  the  terms  or  substance  of  the 
proposed  rule  or  a  description  of  the 
subjects  and  issues  involved. 

PL  -  A  Public  Law  is  a  law  passed  by 
Congress  and  signed  by  the  President  or 
enacted  over  his  veto.  It  has  general 
applicability,  as  opposed  to  a  private 
law  that  applies  only  to  those  persons  or 
entities  specifically  designated.  Public 
laws  are  numbered  in  sequence 
throughout  the  2-year  life  of  each 
Congress;  for  example.  PL  97-17  would 
be  the  17th  public  law  of  the  97th 
Congress. 

RFA  -  A  Regulatory  Flexibility 
Analysis  (RFA)  describes  the  impact  of 
a  proposed  rule  on  small  entities  as 
required  by  the  Regulatory  Flexibihty 
Act  (5  U.S.C.  601).  An  RFA  describes 
why  the  agency  is  considering  the 
action;  the  objectives  of  and  legal  basis 
for  the  proposed  rule;  an  estimate  of  the 
number  of  small  entities  that  could  be 
affected  and  the  compliance 
requirements  they  would  have  to  fulfill; 


any  other  duplicative,  overlapping,  or 
conflicting  Federal  rules;  and 
alternatives  to  the  proposed  action. 
When  required,  an  initial  RFA 
accompanies  an  NPRM,  and  a  final  RFA 
accompanies  a  final  rule. 

RIA  -  A  Regulatory  Impact  Analysis 
is  required  by  E.0. 12291  for  all  major 
rules  and  other  regulations  designated 
by  the  Office  of  Management  and 
Budget.  An  RIA  is  prepared  to  determine 
whether  a  proposed  regulatory  action 
meets  the  requirements  of  section  2  of 
E.0. 12291;  namely  that  it: 
•  Be  based  on  adequate  information 

concerning  the  need  for  and 

consequences  of  the  action; 


•  not  be  undertaken  unless  the  potential 
benefits  outweigh  the  potential  costs 
to  society; 

•  maximize  net  benefits  to  society; 

•  entail  the  least  net  cost  to  society  of 
the  alternatives  considered;  and 

•  take  into  account  the  condition  of 
particular  affected  industries,  the 
national  economy,  and  contemplated 
future  regulatory  actions. 

RIN  -  The  Regulation  Identifier 
Number  is  assigned  by  the  Regulatory 
Information  Service  Center  to  identify 
each  regulatory  action  listed  in  the 
Agenda. 

use  -  The  United  States  Code  is  a 
consolidation  and  codification  of  all 


general  and  permanent  laws  of  the 
United  States.  The  USC  is  divided  into 
SO  titles  and  each  title  covert  a  broad 
area  of  Federal  law. 

Infonnatioo  About  Additional  Copies 

Additional  copies  of  this  edition  of  the 
Federal  Register  are  available  from  the 
Superintendent  of  Documents.  liJS. 
Government  Printing  Office. 
Washington.  DC  20402,  (202)  783-3238. 

Copies  of  individual  agency  agendas 
may  be  available  directly  from  the 
agency.  Please  contact  the  particular 
agency  for  further  information. 
(FR  Doc  90-6989  Filed  04-20-90;  8:45  am] 
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DEPARTyENT  OF  AGRICULTURE  (USOA) 


DEPARTMEHT  OF  AGRICULTURE 
Office  ^  th*' Secretary 

7  CFR  Subtitle  A,  Chfc  l-VIL  IX-Xil,  XIV- 
XVIIL  XXL  XXIV-XXIX 

»CFRCt)S.I-IV 

36CFRCh.ll 

41  CFR  Ch.  4 

Semiannuai  Regulatory  Agenda; 
Spring  1990. 

AQCNCV:  Office  of  the  Secretary.  USDA 
action:  Semiannual  regulatory  agenda. 


summary:  This  agenda  provides 
summary  descriptions  of  major  and 
nonmajor  regulations  being  developed  in 
agencies  of  the  U.S.  Department  of 
Agriculture  in  conformance  with 
Executive  Order  12291  "Federal 
Regulation."  The  agenda  also  describes 
regulations  affecting  small  entities  as 
required  by  section  602  of  the 
Regulatory  Flexibility  Act.  Pub.  L  96- 
354. 

USDA  has  attempted  to  list  all 
regulations  and  regulatory  reviews 
pending  at  the  time  of  pubHcation, 
except  for  minor  and  routine  or 
repetitive  actions,  but  some  may  have 
been  inadvertently  missed.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 


shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  date  shown. 

FOR  FURTHER  IMFORMATIOH  CONTACT: 

For  further  information  on  any  speciBc 
entry  shown  in  this  agenda,  please 
contact  the  person  listed  for  that  action. 

address:  Requests  for  copies  of  the 
agenda  should  include  a  self-addressed, 
stamped  envelope  and  be  directed  to: 
Regulatory  Agenda.  OBPA.  Office  of  the 
Secretary,  Room  147-E.  Administration 
Building,  U.S.  Department  of 
Agriculture.  Washington,  DC  2025a 
(202)  382-1272. 

Dated:  March  1,  \9S0. 
Jacquelyn  C  Pattanoo, 

Chief.  Regulatory  6rLegialative  Staff. 


Agricultural  Marketing  Service— Prerule  Stage 


Se- 
quence 

Number 


1 
2 
3 

4 


Title 


Voluntstfy  Inspection  and  Gradng  of  Egg  ProAicts. 

GmSng  o»  She«  Eggs _ r"Tri'" 

MwKlatory  Inspection  of  Eggs  and  Egg  Pro(M» 


Vokjniwy  Gradmg  of  Poultry  Products  and  Rabbit  Products. 


Regulation 

Identifief 
Number 


0581  AASa 
0581-AA34 
05ei-AA35 
0581-AA36 


Agricultural  Marketing  Sennce— Proposed  Rule  Stage 


5 
6 

7 


Fees  tor  Service  lor  Voluntary  and  Mandatory  Programs "..••• 

Proposed  New  Uik  MarKettng  Oder  for  Nortti  CaroKrw  arxl  South  Carolina  ...^^^.. 
Propmed  New  Marketing  Agreement  and  Order  for  Seedless  European  Cucumbers.. 


0581-AA19 
0581-AA28 
0581-AA30 


Agricultural  Mari^eting  Sennce— Final  Rule  Stage 


Proposed  Marketing  Order  tor  Vidalia  Onions  Grown  in  Georgia 


Agricultural  Stabilization  and  Conservation  Service— Prerule  Stage 


USOA 


10 

11 

12 
13 
14 
15 
16 
17 

18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 


Se- 

quence 
Number 


31 
32 
33 
34 
35 
36 
37 
38 
39 


41 
42 

43 
44 
45 
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Agricuttural  Stabifeation  and  Conservation  Service— FmaJ  Rule  Stage 


990  Rice  Program 

990  Woof  and  Motrair  program 

990  Crop  Peanuts  National  Poundage  Quota... 

990  Upland  Cotton  Program 

990  Crop  Horwy  Price  Support  Program. 


990  Crop  Burley  Tot>acco  Marketing  Quotas  and  Prtea  Support  Laval„ _ 

990  Crop  Flue^Jured  Totiacco  Marketing  Quota  and  Price  Support  Level _ 

990  Crop  National  Average  Loan  Rates  for  Quota  and  Additional  Peanuts  and  Minimum  COC  Eiipoft  F<liwt 

Price  for  AdditKjnal  Peanuts ....>.„._ „_ . _„ 

990  Pnce  Support  Levels  tor  Five  Kinds  of  Tobacco """""' """""' 

990  Oop  Marketing  Quotas  and  Acreage  Allotments  for  Five  Kinds  ol  Tobacco 

991  Crop  Peanuts  f^atonal  Pourxlage  Quota- _ »„ _>„_„__. __^ 

990  Soytjean  Progiam „ „ „ " 

990  Crop  Sugar  Beet  arid  Sugarcane  Price  Support  Loan  Rates 

990  CCC  Cotton  Loan  Program  Regulations— Bale  Packaging  Materials . 


990  Marketing  Year  Penalty  Rates  for  aR  Kmds  of  Tobacco  Subject  to  Quotas  <EMeept  ftisrto-Rioan  Cig»  Flsr) . 

991  Crop  Burley  Tobacco  Marketing  Quotas  and  Pnce  Support  Level 

991  Crop  Flue-Cured  Tobacco  Marketing  Quota  and  Price  Support  Lsvei . „._„ 

991  Crop  Pnce  Support  Levels  for  Six  Kinds  of  Tot)acco.. 


991  Crop  Marketing  Quotas  and  Acreage  Allotments  for  Five  Kinds  of  Tobacco. 

990  Marketing  Year  Penalty  Rate  for  Puerto  Rican  Cigar-Fj«er  Tobacco 

991  CCC  Cotton  Loan  Program  Regulations— Bale  Packaging  Materials 


0560- AB45 
0660- AB49 
0660- AB54 
0560^AB55 
0560-ABaO 
0560-A861 
0560- Aa62 

0660-AB63 
0560- AB64 
0660^AB6S 
0560-AB66 
0660-AB67 
0560  AB68 
0560- AB69 
0660-AB70 
0660- AB  74 
0660- AB  75 
0660  AB  76 
0660- AS  77 
0560- AB  78 
0560-AB80 


Agricultural  Stabilization  and  Conservation  Service— Completed  Actions 


Tine 


Commodity  Credit  Corporation  (CCC)  Claims  Regulations 

Price  Support  Loan  Program  for  1966  Through  1990-Crops  Sugar  Beets  and  Sugarcans. 

1990  Extra  Long  Staple  (ELS)  Cotton  Program _ 

Peanut  Warehouse  Storage  Loans  and  Handler  Operations  for  the  1988  Through  1990  Crops  (AmerKlman1 1) . 

1989Soyt)ean  Program 

1990  Feed  Gram  Program.. 


1990  Milk  Price  Support  Program „ 

1989  Marketing  Year  Penalty  Rate  for  Puerto-Rican  Cig^-Filler  Tobacco.. 
Crop  Years  1989  and  1990  Shrink  Adjustment  tor  AddMional  r 


Regulation 

kJentifier 

Number 


0560-AA3e 

0660- AA74 
0560-AB43 
0660-AB47 
0560- AB48 
0560- AB56 
0560- AB  59 
0560- AB  71 
0560-A872 


Animal  and  Plant  Health  Inspection  Service — Prerule  Stage 


Se- 
quence 
Number 

Titia 

Reguiation 
Identitier 
Number 

40 

Notice  of  Intern  to  Regulate  Horses  and  Fami  Animals  and  Adivllias  Involving  Tbaaa  Animals  Under  the  Animiri 
Welfare  Act  Advance  Notice  of  PrapoMd  Rulemaking 

0579-AA31 

Animal  and  Plant  Health  Inspection  Service — Proposed  Rule  Stage 


Importation  of  Nursery  Stock.  Plants,  f^oots.  BuRn.  Seeds,  and  Other  Plant  Products-  Phase  I. 

Exotk;  f^ewcastle  Disease  in  ail  Birds  and  f»ouftry;  PscfttacosJb  and  Ornithosis  in  PouHry 

Revision  of  7  CFR  319  56,  liiyortatioii  of  Frurts  and  Veget^iles 

Animals  Destroyed  Because  of  Scrapie — ___~ 

li reported  Fire  Ant. ,-, ,,  ,,,,.iiin 


Regulation 
klentifier 
NumlMr 


0579-AA21 
0579-AA22 
0579-AA23 
0579- AA24 
0579-AA2S 
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USOA 


46 

47 
48 
49 
50 
51 
52 
53 

54 
55 
56 


57 
58 
59 


Se- 
quence 
Number 


60 
61 


Se- 
quence 
Hurrber 


Federal  Register  /  Vol.  55,  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


Animal  and  Piant  Health  Inspection  Service-Proposed  Rule  Stage-Continued 


Importation 


of  Certain  Animate  and  Poultry  and  Certain  Animal  and  Poultry  Products-Communicable  Animal 


Citrus  Canker " 

Horse  Protection  Inspection  Guidelines 

National  Environmental  Policy  Act  Implementing  Regulations 

Cyclical  Review  of  9  CFR  Part  92.  Phase  II r ""'""Z 

Importation  of  Certain  Animal  Embryos -• '^""{^'^^I^llZ 

Imoortation  of  Horses  from  Countries  Affected  with  Contagious  Equine  Metnts ■v:^-;r;;;jZV:;;;r';^ 

ISSSSS  Sid^^^ybee  Semen;  Removing  Certain  Restrictions  on  Honeybees  and  ^*>'«y**«  Senr«r)  from  New 


Zealarxj. 


GvDSv  miot^  ■ * *  "'  * •••■••••"• 

RurSiants  and  Swiiie  Imported  from  Foot-and-Mouth-Disease  Countries  .....^...«..^.....""- — •••• 
SjSi^NuS^  Sock  Plants.  Roots.  Bulbs.  Seeds,  and  Other  Plant  Products  -  Phase  II. 


0579-AA28 
0579- AA29 
0579- AA32 
0579- AA33 
0579- AA34 
0579-AA35 
0579-AA36 

0579- AA37 
0579- AA39 
0579-AA40 
0579-AA41 


Animal  and  Plant  Health  Inspection  Service— Final  Rule  Stage 


62 


Se- 
quence 
Number 


63 
64 
65 
66 
67 
68 
69 
70 
71 


Animal  Welfare  Regulations;  Standards - 

^I^^^C^::^  S/JS^-i^-^irtai.;^=;nci^ou..nr-^^^ 


Animal  and  Plant  Health  Inspection  Sen/ice— Completed  Actions 


Title 


Procedures  for  Importing  Animals  Through  the  Harry  S.  Truman  Animal  Import  Center.  Approval  »«  Embart«tk>n 

Quarantine  Facilities ".".!!."....". 

Swine  Identification " *"* 


Cooperative  State  Research  Service— Proposed  Rule  Stage 


Title 


USOA  GukJelines  for  Research  with  Genetically  Modified  Organisms  Outside  Contained  Facilities- 


Farmers  Home  Administration— Proposed  Rule  Stage 


TiOe 


Property  Management 

Housing  Preservation  Grants 

Recapture  of  Section  502  Rural  Housing  Subsidy ......-^. 

Section  502  Rural  Housing  Loan  Policies.  Procedures,  and  Authonzations 

Security  Servicing  for  Multiple  Housing  Loans 

Mwtagement  and  CoHectwn  of  Isionprogram  (NP)  Loans 

Comptoints  and  Compensation  for  Constnjction  Defects • •• •- 

Borrower  Superv^KXi  Servicing  and  Collection  of  Single  Family  Housw>g  Loan  Accounts    .. 
Management  and  Supervision  of  Multiple  Family  Housing  Borrowers  and  Grant  Recip«nts.. 


0579-AA20 
0579- AA30 
0579-AA38 


Regulation 
Identifier 
Number 


0579-AA26 
0579-AA27 


Regulatton 
Identifier 
Number 


0524-AAOO 


Regulation 
Identifier 
Number 


0575- AA03 
0575-AA18 
0575-AA29 
0575- AA35 
0575- AA38 
0575- AA39 
0575- AA41 
0575- AA42 
0575- AA49 


USOA 


Se- 

ouence 
Number 


72 
73 
74 
75 
76 
77 

78 
79 
80 
81 
62 
83 
84 
85 
86 
87 

88 


Se- 
quence 
Number 


90 
91 
92 

93 
94 
95 
96 
97 
98 
99 
100 
101 
102 
103 


Se- 

ouenoe 
Number 


104 
105 
106 
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Farmers  Home  Administration — Proposed  Rule  Stage — Continued 


Tide 


Real  Property  InsurarKe ,„ _^ ..„_„ 

Security  Servicing  for  Single  Family  Rural  Housing  Loans 

Borrower  Supervision  Servicing  and  Collection  of  Single  FamHy  Housing  Loen  AooourMs. 

Secondary  Market  for  Farmer  Program  Loans 

Farm  Latxx  Housing  Loan  and  Grant  Policies,  Procedures,  and  Authortiatiorw 

Changes  to  Farmers  Home  Administration  (FmHA)  Guaranteed  Loan  Making  and  Servicing  ReguMiorw  as  a  Result 

of  a  Study  of  the  Program  Requested  by  OMB 

Rural  Rental  Housing  Loan  Policies,  Procedures  and  Autfxxizations  —Processing  Preapplicatioris 

Servicing  Cases  Where  Unauthorized  Loan  or  Other  Financial  Assistance  was  Received  -  Muttipte  F«niy  Housing 

Appraisal  of  Rural  Rental  Housing  Properties 

Community  Programs  Guaranteed  Loans ^ „ . 

Rural  Rental  Housing  Policies,  Procedures  artd  Authorizatkxis  1944-E „ 

Rural  Rental  Housing  Policies,  Procedures  and  Authorizations  1944-E 

Appraisal  of  Real  Estate  Security  for  Rental,  Cooperative  and  Labor  Housing  LxMns 

Rural  Rental  Housing  Policies.  Procedures  and  Authorizatkxw  1944-E „ „ 

Rural  Housing  Program  Loans 

Rural  Rental  Housing  Polk:ies,  Procedures  and  Authorizatnns,  1944-E  or  (Accountability  in  Funding  Rural  Housing 

Program  Awards  or  AssistarKe) .^ 

Rural  Rental  Housing  Displacement  Prevention 

Civil  Rights  Compliance  Requirenients  - 1940-0 


Regulation 
Identifier 
Number 


0575-AA53 
0575-AA54 
0575- AA55 
0575- AA59 
0575- AA60 

0575- AA66 
0575-AA67 
0575-AA6e 
0675-AA71 
0575-AA72 
0575- AA73 
0575-AA75 
057S-AA76 
0575-AA77 
0575-AA78 

0575- AA79 
0575-AA82 
0575-AA83 


Farmers  Hoine  Administration — Final  Rule  Stage 


Tide 


Self-Help  Technical  Assistance  Grants „ „ 

Security  Servicing  for  Multiple  Hou8ir>g  Loans ~ 

Changes  to  the  Farmers  Home  Administration  (FmHA)  Farmer  Program  Loan  Mtfdng.  SupervWon  and  Servicing 

Regulations  to  Implement  Applicable  Provisions  of  "Tt»  Agricultural  Credit  Act  of  1967" 

Rural  Rental  Housing  Loan  Policies.  Procedures  ar>d  Auttxxizations  — Congregate  Housing  and  Group 

Farm  Labor  Loan  and  Grant  Policies,  Procedures,  and  Authorization 

Rural  Rental  Housing  Loan  Pottcies,  Procedures,  and  Autfxjrizations — Cooperative  Housing  Loans 

Processing  and  Servicing  FmHA  Assistance  to  Employees.  Relatives  and  Associates 

Drought  and  Disaster  Guaranteed  Loans 

Adverse  Decisions  and  Administrative  Appeals  FmHA  Irtslruction  19(X)-B 

1951-K  Account  Servicing  arvj  Collections „ „ . 

Farmer  Program  Loans „.. _...... 

Conservation  Easements  on  Inventory  Property 

Emergency  Community  Water  Assistance  Grants 

Disaster  Assistance  for  Rural  Business  Enterprises « .. /.....__ 


Regulatton 


0575-AA34 
0575-AA51 

0575-AA56 
0575- AA58 
0575- AA62 
0575- AA63 
0575- AA64 
0575- AA65 
0575-AA70 
0575-AA74 
0575-AA80 
0575-AAai 
0575- AA84 
0575- AA85 


Farmers  Home  Administration — Completed  Actions 


Title 


Marwgement  and  Supervision  of  Multiple  Family  Housirtg  Borrowerr.. 

Rural  Housing  Program  Loans 

Adverse  Decisions  and  Administrative  Appeals . . 


Regulation 

Identifier 
Number 


0575-AA20 
0S7S-AA48 
0575-AA68 


15912 
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USOA 


Se- 
quence 

Numbor 


107 

108 

109 

110 

111 

112 

113 

114 

115 

116 

117 

118 

119 

120 

121 

122 

123 

124 

125 

126 


Se- 
quence 
NumtMr 


127 
128 
129 
130 


Se- 
quence 
Number 


131 


Federal  Crop  Insurance  Corporation— Proposed  Rule  Stage 


Title 


Comnxjn  Crop  Insurance  Regulations  and  PoHcy 
Apple  Crop  Insurance  Regulations 


Arizona/California  Crtrus  Crop  Insurance  Regulations ...._ — 

Canning  and  Freezing  Sweet  Com  Qop  Insurance  Regulations. 

Canning  Peach  Crop  Insurarwe  Regulations 

Fieah  M»Ke(  Tomato  Crop  Insurance  ReguMion* 

Hybrid  Seed  Crop  Insurance  Regulations 

Macadwnia  Nut  Crop  instance  Regutatior« .. 
MacKlwwin  Tree  Crop  Insurance  Regulations. 

Pea  Crop  Insurance  Regulations 

Peacti  Crop  Insurance  Regulations - 

Peanut  Crop  Insurance  Regulations 

Pepper  Crop  Insurance  Regulations — 

Popcorn  Crop  lnsura/x»  Regulatione 
Potato  Crop  Insurance  Regulations ... 
Prune  Crop  Insurance  Regulations 


Table  Gra^je  Crop  Insurance  ReguMions - — 

Tobacco  (Quota  P1ar\)  Crop  Insurance  Regulatior«- 
WairHJt  Crop  Insurance  Regulations- 


Nursery  Crop  Insurance  Regulations. 


0563-AA03 

0563-AA08 

0563-AA09 

0563-AA10 

0563-AA11 

0563-AA12 

0563-AA13 

0563- AA1 4 

0563VkA1S 

0563-AA16 

0563-AA17 

0563- AA1 8 

0563-AA19 

0563-AA20 

0563-AA21 

0563-AA22 

0563-AA23 

0563- AA24 

0563-AA25 

0563-AA26 


Federal  Crop  Insurance  Corporation— Final  Rule  Stage 


Title 


Barley  Crop  Provisions 

Oat  Crop  Provisions 

Rye  Crop  Pro(»ieion». 

Wheat  Crop  Provisions 


Regulation 
Identifier 
Nuint>er 


0563-AA04 
0563- AA05 
0563-AA06 
0563-AA07 


Federal  Grain  Inspection  Sconce— Prerule  Stage 


Title 


Regulation 
lder>b<)er 
Number 


United  States  Standards  tor  Soybeans 




..     0580-AA14 


Federal  Grain  Inspection  Sennce— Proposed  Rule  Stage 


Se- 
quence 
Number 


UMI 


132 
133 
134 
136 
136 
137 
138 
139 


Title 


Regulations  Under  the  United  States  Grain  Standards  Act;  Reg.  Review 

United  States  Standards  for  Sorghum 

United  States  Standards  for  Rice 

United  States  Standards  for  Beans _~— ~ 

United  States  Standards  for  Wheat ••• — : 

Fees  for  Federal  Aflatoxin  Testing  and  Falling  Number  Determination  Sennces... 

Fees  for  Railroad  Track  Scale  Testing  Services 

Beltsville  Commodity  Latxxatory  Test  Fees .-. 


Regulation 

Identifier 
Number 


0580- AA08 
0580-AA10 
0580-AA11 
0580-AA13 
0580-AA15 
0580-AA16 
0580  AA1 7 
0580-AA18 
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19913 


USOA 


Federal  Grain  Inspection  Service— Final  Rule  Stage 

Se- 
quence 
Number 

Title 

Regulation 
Identofter 
Number 

140 

Shiolot  Inspection  Plan  -  Cu-Sum 

0580- AA09 

141 

Canola/Rapeaaed  Standards 

0Sa0-AA19 

Federal  Grain  Inspection  Service— Completed  Actions 


Se- 
quence 
Number 


142 
143 


TWe 


Official  Performance  Requirements  for  Grain  Inspection  Equipment . 
United  States  Standards  for  Wheat 


Regulation 
Identiftar 
Number 


0580.AA19 
0580-AA20 


Food  and  Nutrition  Service— Proposed  Rule  Stage 


Se- 
quence 
Number 


144 
145 
146 
147 
148 
149 
ISO 


Title 


Emergency  Food  Assistance  for  Victims  of  Disasters.. 
Rules  of  Procedure 


Misceltaneous  OC  Provisiorw  of  Hur>ger  PreventKm  Act  of  1988 . 

Special  Supplemental  Food  Program  tor  Women,  Infants  and  Children  (WIG):  Food  DeMvery  Systents... 

Outcome-Based  Performance  Starxjards  for  Food  Stamp  Employment  arxl  Trairwig  Programs .... 


Special  Supplentental  Food  Program  for  Women,  Infants  and  Children  Non-Discretionwy  Fundhtg  Ruto.. 
Coordinated  Review  Effort „„ „ „ 


Regulation 

Identifter 
Number 


0584-AA24 
0684-AA75 
0584-AA76 
0564-AA80 
0584-AA82 
0584-AA83 
0584-AA84 


Food  and  Nutrition  Service— Final  Rule  Stage 


151 
152 
153 
154 
155 


Food  Distribottoo  Program  -  Part  250 _.. 

Employment  and  Training  Requiremerrts  Tectmical  Corrections  Proposed  Rute 

Systematic  Alien  Verificatton  for  Entitlements „.. . 

Child  and  Adult  Care  Food  Program  -  Adult  Day  Care  Provision 

Employment  and  Training  Requirements  -  Nortdiscretiofwy  Provisiorts  from  the  Hunger  Prevention  Act  of  1968. 


0584AA07 
0584- AA  72 
0564-AA73 
0584-AA74 
0584-AA79 


1 

Food  and  Nutrition  Service— Completed  Actions 

Se- 
quence 
Number 

Tide 

Regulation 

Identifier 
Number 

156 
157 
156 

Confonnance  with  Aid  to  Families  with  Dependent  ChMren  (AFDC)  Rulea:  Food  Stenp  Progr«n 

Administration/  Managenient  Food  Slanip  Program 

0584- AA52 
0584-AA63 

Auiomatea  uata  rrocessmg  equipment  and  aennces:  uorKMions  lor  reoerai  rtrwiciw  Pareapeiion.  ......„..„.„__.._„„. J 

0564  AA61 

15914 


USOA 


15» 
ICO 
161 

162 


Se- 
quence 

Number 


163 

164 

165 

166 

167 

168 

160 

170 

171 

172 

173 

174 

175 

178 

177 

178 

179 

180 

181 

182 

183 

104 

185 

186 

187 

188 

180 

190 

101 

192 

193 

194 

195 

196 
197 
196 
199 

200 
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Food  Safety  and  Inspection  Service— Prenie  Stage 


EMbiMv  ol  Forekw  Counlriee  lor  loiportation  of  ProAicts  into  the  Unrted  States __^^.— - 

Praducton  o«  C«tt*i  MWmally  Processed.  Uncurect  Peris^^  _ 

SS'S^^ocSIW  CooWoB  instruction,  and  CooHnfl.  Handling  and  Storage  lnstruct«n.  tor  Uncured 

Comminuted  Meat  arxl  Pourtry  ProAjcts 

Non-Residue  Li^>eing  Claims  About  Animal  Production  Practices. 


0583-AA55 
0583-AB14 

0583-AB19 
0583-AB21 


Food  Safety  and  Inspection  Sen«»— Proposed  Rule  Stage 


Title 


Regulation 
IdentHier 
Number 


Requrements  for  Partially  Defatted  Meat  ProAicts 

Voluntary  Residue  Control  Program 

Sulfonamtde  Residues  in  Smne 


Requirenients  for  Foretgn  Country  Import  Certification  and  Live  Animal  I 

Use  and  Protection  of  Approved  Water  Systems „. ■;r:yrr:""r;"::iZ:::'^ZJi'^^^    

Certain  Products  witti  Meat  Ingredwnts-Exemptions  From  Ortmtion  of  a   Meat  Food  Product- 

Additional  Trichina  Detection  Methods -••"•■ ZiZ::;""::^"^;^;^"^^.!^^' 

Use  of  Sodium  Lactate  and  Potassium  Lactate  as  Flavor  Enhancers  m  Meal  and  Poultry  Procfcjcts. 

mcreaaa  in  Use  Levels  of  Sodium  Crtrate  as  an  Anticoagulant 

nwjuliwnnnti  tor  the  Production  of  Fermented  Sausage - 

Uaaof  Vartous  Binders  in  Cured  Porl^  Products - • 

Use  of  Sorbitof  as  a  Flavonng  Agent  in  Specific  Meat  ProAicts — -—. — 

Processing  Procedures  and  Cooking  Instnjctlons  for  Cooked.  Uncured  Meat  Pa^es----" 

Sodwn/Potassium  Lactate  as  AntimicrotJial  Agents  m  Specific  Meat  and  Poultry  ProAjcts— — 

Automatic  Ej«p«ra«on  System  for  Approved  L^ets^^^^^^.^^^^..^^."^.-^^  — 

Croaa-Contaminaiion  Prevention  for  All  Heat  Processed  Meat  and  Poultry  ProAjcls 

UriMlinQ  of  Frankfurters  and  Similar  Products  Containing  Binders 

Substances  Approved  for  Use  in  Meat  Products— Revision  of  Listings 

Imported  Product;  Movement  Prior  to  Ftoinepection 

Revision  of  Requirements  tor  Finished  ProAjct  Inspection 

Review  3f  Retail  Store  Inspection  Exempfions 


Processing  Requirements  for  Dried  Ready-to-Eat  Meat  and  Poultry  Products 

Ante-»tortem  Inspection  of  Disabled  Animals  on  Transport  Vehcles 

Jar  Closure  Requirements — — 

Exemption  From  "Equal  To"  Requirements r^rHl'^'^^':::::::'^:^'^^'^' 

Food  Addttives  and  GRAS  SutT^w~^  Used  as  Ingredients  m  Meat  Food  and  Poultry  ProAJrts.. 

Potitry  Post-Mortem  Inspection  Sytfero — 

Export  Certification  Procedures _ 

Pest  Control  in  OffiaaJ  Establishments — —7-— "rrr 

Use  of  Tricakaum  Phosphate  as  a  Sequsstrant  in  MecharacaNy  Deboned  Chickan . 


Product  Detentions.. 


Undenuded  Beef  Stciiiaii'Rrtihid  Product  Standards  and  »*a«^«*^rill!]!?t!^ 

LMwmg  Requirements  tor  Packaged  Products  Which  Require  Speaal  Handhng  to  Maintain  The»  Wholesome 


CondMion.. 


1 1— J  qi  fVv^YMjyOTSfld  Air  in  Boning  Operaltona 

Use  of  Ascortoc  Add.  Erythort)ic  Acid.  Citric  Acid.  Sodkim  Citrate,  and  Sodkim  Ascorbate  in  Fresh  Beef  and  Lamb. 


1 


AddHional  Methods  for  Destroying  Trichinae;  Prosdutto.. 

Policy  for  Differentiating  Between  Calves  and  Adult  Cattle .-. 

Use  of  CJlric  Add  as  a  Cotor  Preservative  on  the  Surtace  of  Cured  Meat  Cuts. 


0583-AA27 

0583-AA29 

0583-AA31 

0583-AA47 

0583-AA54 

0583-AA62 

058»V^A67 

0583-AA75 

0583-AA76 

0583-AA77 

0583-AA78 

0583-AA79 

0583- AA81 

0583-AA83 

0583-AAe7 

0583-AA88 

0583- AA92 

0583- AA93 

0583- AA94 

0583-AA95 

0583-AA96 

0583-AA97 

0583-AA98 

0583-ABOO 

0583-AB01 

0583- AB02 

0583-AB03 

0583-AB04 

0583-AB08 

0583-A809 

0583- AB 10 

0583-AB11 

0583-AB12 
05e3-AB13 
0583-AB15 
0583V^B17 
0583-AB18 
0583-AB20 


Food  Safety  and  Inspection  Service— Final  Rule  Stage 


Se- 
quence 
Number 


201 
202 


Title 


CaMe  Post-Mortem  Inspection  Procedures  and  Staffing  Procedures... 
Tiicfvna  Control  Requrements  for  Dry-Cured  Ham 


Regulatnn 
Identifier 
Numt>er 


0583-AA32 
0583- AA49 


USDA 


Se- 


203 

204 
206 


207 
208 
209 
210 


quence 


Z11 
212 
213 
214 
215 
216 
217 

2ta 

21t 

220 

22t 
222 
229 
224 
22s 


226 

227 
228 
220 


230 
231 
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IMU 


i.OCXl 


Food  Safety  and  Inapaction 


Ruta  Stage— Continued 


TNto 


of  Certain  Binders  in  Meat  and  Poultry  Products  and  Transfer  of  Binders  in  Text  to  the  Tablea  of  f\fj(mym4 

Substances „ _— ._-_____^_________»________ 

SuHonamide  and  AnttMotK  Reaiduaa  in  YaiM«  VMI  Cafcraa;  Reduced  Taaini 

Nat  Weight 

Labeling  of  Meat  Food  Products  That  Contain  Mrhanirally  «r>pafat«d  (Srtiiw)  Uodar  C«tain  CkcuiwtMBn. 

Partially  Cooked,  Cured  and  Smoked  Poultry  Breakfast  Str^ 

PFF  for  Turkey  Ham 

Importatton  of  Livestock  Carcasses  wMh  Tinas*  namowadi 

Imported  Canadian  Product;  Proviskxi  for  "Streamlined"  Inspectton  Procedures;  Exemption  From  OfflcW  Mwk  of 
feispection 


Regulalton 


06e3-AAe4 
0683- AAOe 
0683-AA69 
0683-AA71 
0663-AAa2 
0583- AA84 
0583- AA85 

0683-AAOO 


Food  Safety  and  Inspection  Service — Completed  Actions 


TNla 


Control  of  Salmonena  and  Other  Enteric  Bacteria  in  Meat  and  PouRiy  Processing. 
Determination  of  Added  Water  in  Cooked  Sausages . 


Birxier  Cor^sting  of  Sodium  Alginate,  Cakaum  Cartxxwte.  Lactic  Add,  and  Calcium  Lactate . 


Use  of  Lactic  Add  and  Acetic  Add  as  Anti-Microbial  Agents  on  Meat  and  Poultry  Carcasses 

Ingredients  That  May  Be  Mentified  as  Flavors  or  Natural  Flavors  When  Used  in  Meat  and  Poultry  fVoducts. 
Requirements  For  Imported  Poultry  Products.. 


Sulfonamide  and  Antibiotic  Residues  in  Young  Veal  Calves;  Certificatkxi  nxpwnmwilB 

Immersion  Cured  and  Dry  Cured  Bacon 

Birxier  Consisting  of  Sodium  Alginate.  Cakaum  Cartwnate.  Lactic  Acid  aad 

Poultry  Products _ 

Lactic  Add  Starters 


Use  of  Tocopherols,  Ascorbyl  Palraitate  and  Citric  Add  as  Antioxidants  in  Addiitanal 

Importation  of  Meat  and  Poultry  Products;  Rafuaad  Entry  PiodDCl 

Definitkm  of  Terms— "Importation"  arfd  "Entry" 


Additional  Substances  for  Use  m  the  Preparation  of  Meat  and/or  Poultry  Products 

Iraported  Product;  Withdrawal  o<  Panama  From  tt>e  Liat  of  Countnea  EligiMa  for  Impertatow  ef  Maat  Pndjttt. 


ReguMtan 

toenfKar 
Numfeai 


0583-AA28 
0583- AA30 
0583-AA34 
0583- AA43 
0583-AA44 
0S83-AA52 
0583-AA58 
0583-AAa5 

0583-AA73 
0583- AA86 
0583- AA89 
0583- AA90 
0583-AA91 
0583-Ae07 
0563-AB16 


Foreign  Agricultural  Service — Proposed  Rule  Stage 


Types  and  Quantities  of  Agricultural  Commodities  Available  lor  Donation  Overseas  Under  Sectton  416(b)  of  ttw 

AgrKultural  Act  of  1949  for  Each  Fiscal  Year 

Proposed  Regulations  Governing  Implementation  of  ttw  Targeted  Export  Assistance  Program  (TEA)  Owarseas 

Proposed  Regulations  Governing  the  Operation  of  tt>e  Export  Enhancement  Program  (EEP) 

Proposed  Regulations  Governing  Implementation  of  ttie  Cooparator  Market  Development  Program  Overseas 


Regulafien 

IdenMar 
Number 


0551-AA23 
055t-AA24 
0551-AA2S 
0551-AA28 


Foreign  Agricultural  Service — Completed  Actions 


Determination  of  the  Martiet  Stabilization  Pnce  for  Sugar  lor  FY  1900 . 
Determination  of  Import  Quotas  on  Sugar  lor  Fiscal  Year  1990 


0551-AA20 
0651-AA21 


15916 


232 
233 
234 
235 
236 


quence 
Number 


237 
238 
239 
240 
241 
242 
243 
244 
245 
246 
247 
248 

249 
250 
251 
252 

253 
254 

255 
256 
257 
258 
259 
260 
261 
262 
263 
264 
265 


Federal  RegUter  /  Vol.  55.  Na  78  /  Monday.  April  23.  1990  /  Unified  Agenda 
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tHI7 


USOA 


USDA 


Forest  Service— Prerule  Stage 


Forest  Service— Firal  Rule  Stag*— Continued 


P»t  21 9  Ptenrtng - — •• 

uuiMkautawn-Shasta-Tnnitv  National  Recreation  Area  — ...™.~-.-. 

SJSRSsSteand  D^  of  National  Forest  r«nber.  Subpart  A  -  General  Prov«»r«^^.. 
M  Sr  2S  s2  IS  SpSS  o<  NatKX«i  Forest  Tm*er.  Subpart  B  -  T«nber  Sale  Contrart^^^ 

Special  Areas 


0596-AA50 
0596-AA68 
0596- AA89 
0596- AA90 
0596-AA91 


278 
279 


Hells  Canyon  National  R«cf eatKxi  Area— Use  o(  National  Forsst  Lands . 
Giving  Notice  o<  Decieiona  Subject  to  Appeal _ 


0596-ABoe 
0596-AB10 


Forest  Service— Compteted  Actions 


Se- 
quence 
Number 


266 
267 
268 
269 
270 
271 
272 
273 
274 
275 
276 
277 


Forest  Service— Proposed  Rule  Stage 


Title 


Susoension  and  Debarment  o«  Tanber  Purchasers.  36  CFR  223.  Subpart  C. 
RrarKial  Security  o»  National  Forest  System  Timber  Sale  Contracts 


Grazing  aiKl  Livestock  Use .  .  ^        ^  

Soed^Use  Appications  and  Administration  o«  Special-Use  Auttxxizations . 

pSStionon  Mechanical  Transport  and  Other  *ct*^^"l^'|^«^ 

Revision  01  Timber  S^  Contract  Fonns  FS-2400-6  and  FS-2400^.... 


XppSti,^  Prowdures  and  Fees  tor  Hydroelectric  Uses  on  National  Forest  System  Lands. 

Locatabie  Minerals __ 

36  CFR  27 1  —Use  of  "Smokey  Bear"  Symbol "^^    "~" 

36  CFR  261  Prohibitions 

ESS  I3S'^;S^"^^ -iiiiSfSii'Si^"^^^ 


Regulation 
Identifier 
Number 


Se- 
quence 
Numt>er 


3j^:rrSX''S52a'r?5SS.SCecti^^  and  Federal  Reh-g.  RegUations. 

HeTs  Canyon  National  Recreation  Area— Pnvate  Lands. 

Soid  Waste  Disposal  Policy ™ 

kravocable  Letter  of  Oredtt 


Reserved  and  Outstandhig  Mhwral  Rights. 7""~™" 

Disposal  of  Qu»tz  Mineral  on  the  Ouachita  National  Forest. 

f^^gnk  Cave  Resources  Protection 

Pre-Awwd  IrtformatKXi  Requirements. 


Forest  Service  W«demess  Management  Poicy •"r"";rr"""Z:rZ^ 

National  Environmental  Policy  Act  Revised  Implementing  Foley  and  Procedures 

Recreation  neaidenca  Authorization  Policy 

Fee  Poicy  for  Reservoirs - 

Graduated  Rate  Fee  System 


iSS5^U«»  of  Pros^ectingPinnits  and  Preference  Right  Sales  tor  Mineral  Materials.. 

Old-Gro«»th  Values  and  Definition— Poikry 

Rutemafcing:  Implementation  and  Revision  o»  Forest  Plans. 

IntenMntionin  Appeals - 


0596-AA09 
0596- AA33 
0596- AA35 
0596- AA36 
0596- AA39 
0596- AA45 
0596- AA47 
0596- AA49 
0596- AA66 
0596- AA75 
0596-AA79 

0596-AA80 

0596- AA81 

0596-AA88 

0596-AA92 

0596-AA93 

0596- AA99 

0596-AB01 

0596-AB02 

0596-AB03 

0596-AB04 

0596-AB05 

0596-AB06 

0596-AB07 

0596- AB 11 

0596-AB12 

0596-AB13 

0596-AB14 

0596-AB15 


280 
281 
282 
283 

284 


Title 


Grazing  Fees;  Eastern  and  Southern  Regions— 

Law  Enforcement  Support  Activities 

Oil  and  Gas  Resources 

Isolated  Cabin  Policy. 


Implementation  of  National  Forest  Land  and  Resource  Maruigement  Plans 


Nuinbar 


.4  0596-AA55 
0596-AA65 
0596-AA82 
0596- AA85 
059&VkB09 


Office  of  Finarwe  and  Management — Rrwri  Riite  Stage 


1 

Packers  and  Stoci(yards  Administration— Proposed  Rule  Stage 

Se- 
quence 
Number 

Title 

IdSSS? 

Number 

266 

General  Bondina  Reaulations   - 

O59O-AA06 

Rural  Electrification  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 


Forest  Sennce— Final  Rule  Stage 


Tiila 


Land  Status  and  Tide  Records 

Access  to  NorvFederal  Lands •"•"•"•"" •■""""""/""""^lil'iL'" 

I^t^  General  Prohibition  Against  Use  ol  Vehicles  In  Excess  of  40  Inchw  «Wklth  on  Tial^^ 

SSrvatonol^  VWdWe.  arJdTheir  Habitats:  Chugach National  Forest.  Alaska 

Land  Exchanges 

Smrt  Business  Ttcvboi  Sale  Set  Aside  Program. 

DeMlion  of  Common  Variety  Mineral  Materials 

Leasable  Minerals  Other  than  Oi  and  Gas.. 


Regulation 
Identifier 
Number 


Indian  Alkjtments  on  National  Forest  System  Lands.. 

Prohibrtions;  Fossil  Collecting 

Surety  Bond  Form  Revision 

Dougtas-Fv  Lumber  Price  Index  Review 


0596-AA24 

0596-AA31 

0596-AA38 

0596- AA41 

0596-AA42 

0596-AA43 

0596-AA44 

0596- AA46 

0596-AA52 

0596-AA56 

0596-AA94 

0596-ABOO 


287 
288 
289 
290 
291 

292 

293 
294 


TWa 


Accounting  Requirements  for  REA  Electnc  Borrowers 

Loan  Security  Documents — Telephone  Program 

REA  Policy  on  Audits  of  Electnc  and  Telephone  Borrowers . 
Rural  Economic  Development  Loan  and  Grant  Program . 


REA  Requiremenu  lor  Engineenrtg  and  Economic  Support  Requests  for  Loans  and  Loan 
Generation  arxl  Related  Transmission  Fadltties — 


Member  Credit  Support  of  Power  Supply  Borrowers 

Federal  Pre-emption  in  Rule  Making  in  Connection  with  Power  Supply  Borrowers.. 
Wholesale  Contracts  for  the  Purchase  and  Sale  of  Electnc  Power  and  Energy — 


ReguMton 
Number 

0572-AA23 
0572-AA30 
0572-AA36 
0572-AA37 

0572-AA38 
0572-AA39 
0572-AA40 
0572-AA41 


15918 


USOA 


Se- 
quence 

Number 


295 
296 


Se- 
quence 
NunAw 


297 
296 
299 

300 
301 
302 
303 

304 


Se- 
quence 
NunOer 


306 

307 
306 
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Rural  Electrification  Administration— Final  Rule  Stage 


TiOe 


List  01  Standard  Forms  of  Tetecommunications  Contracts ......»™... 

Prepayment  of  REA  Guaranteed  Federal  F«iancing  Bank  Loans  -  Electnc. 


Regulation 
Identifier 
Number 


0572-AA20 
0572-AA42 


Rural  Electrification  Administration— Completed  Actions 


TiUe 


jssS2;:.ri2:Ss?s:srESE^^ 

Rnancial  Mariagement  and  Forecasting  for  Electnc  Distribution  Borrowers 

Prepayment  of  REA  Guaranteed  Federal  Financing  Bank  Loans 

Telephone  Materials,  Equipment,  and  Construction  -  Telephone  Program 

Critwia  for  Securina  REA  Approval  of  Asset  Sales  by  Electric  Borrowers r""ri'":"""l"M»"e'!IlIi;i' 

S^SurSS^^  sSJ^Contracts  -  REA  Form  830  Electric  Sy^^ 

831  Electric  Transmission  Construction  Contract "•r:""""u::":":"""" 

REA  BuHetjn  50-6  (D-806).  Specification  and  Drawings  for  Underground  Electnc  Distnbution 


Regulation 
klentifier 
Number 


0572-AA21 
0572-AA25 
0572-AA26 
0572-AA29 
0572-AA31 
0572-AA33 

0572-AA34 
0572-AA35 


Soil  Conservation  Sendee— Proposed  Rule  Stage 


Soil  Conservation  Service— Final  Rule  Stage 


T«e 


Soi  Suweys 

Snow  Swveys  and  Water  Supply  Forecasts.. 
Farmlarxj  Protection  Policy  Act 


Regulation 
Identifier 
Number 


OS78-AA0O 
0578-AA01 
0578-AA14 


Office  of  Operations— Prerule  Stage 


Agriculture  Acquisition  Regulation 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Agricultural  Marketjnq  Sfvte»  (AMS) 


Pr«rul«  Stage 


1.  VOLUMTARY  INSPECTIOH  AND 
GRADING  OF  EGG  PROfXiCTS 

Significance:  Agency  Priority 


Legal  Auttiortty:  7  USC 1621  to  1627 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7  CFR  55 

Legal  Deadltne:  None 


Abatract  This  regulation  describes  the 
basis,  requirements,  and  administration 
of  voluntary  inspection  and  grading 
services  for  egg  products. 
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USOA— AMS 


Pr«rul«  Stage 


Timetable: 


Action 


FRCna 


Begin  Review 
End  Review 


10/01/89 
11/01/90 


Small  Entitiea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  |anice  L.  Lockard, 

Chief,  Standardization  Branch,  Poultry 
Division,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Room 
3944  South  Building.  PC  Box  96456, 
Washington  DC  20090-6456.  202  447- 
3506 

RIN:  0581-AA33 

2.  GRADING  OF  SHELL  EGGS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7  CFR  56 

Legal  Deadline:  None 

Abstract  This  regulation  describes  the 
basis,  requirements,  and  administration 
of  the  service  for  grading  shell  eggs  and 
U.S.  standards,  grades,  and  weight 
classes. 

Timetable: 


Government  t.eveis  Affected:  None 

AgefKy  Contact  Janice  L  Lockard, 

Chief,  Standardization  Branch,  Poultry 
Division,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Room 
3944  South  Building,  PC  Box  96456, 
Washington.  DC  20090-6456,  202  447- 
3506 

RIN:  0581-AA34 

3.  MANDATORY  INSPECTION  OF 
EGGS  AND  EGG  PRODUCTS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  1031  to  1056 
Egg  Products  Inspection  Act 

CFR  Citation:  7  CFR  59 

l.egal  Deadline:  None 

Abstract  This  regulation  describes  the 
basis,  requirements,  and  administration 
of  the  mandatory  inspection  program 
for  eggs  and  egg  products. 

Timetable: 


Washington.  DC  20090-6456.  202  447- 
3506 

RIN:  0581-AA35 


4.  VOLUNTARY  GRADING  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7  CFR  70 

Legal  Deadline:  None 

At>stract  This  regulation  describes  the 
basis,  requirements,  and  administration 
of  the  voluntary  grading  service  for 
poultry  and  rabbit  products  and  U.S. 
classes,  standards  and  grades. 

Timetable: 


Action 


FR  Ctle 


Begin  Review 
End  Review 


10/01/89 
11/01/90 


Action 


FR  Ctta 


DeQtfi  Review 
End  Review 


10/01/89 
11/01/90 


Action 


FR  CHe 


Begin  Review 
End  Review 


10/01/89 
11/01/90 

Small  Entities  Affected:  None 


SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

AgerKy  Contact  )amce  L.  Lockard, 

Chief,  Standardization  Branch,  Poultry 
Division.  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Room 
3944  South  Building,  PC  Box  96456. 


SmaN  Entities  Affected:  None 
Government  Levels  Affected;  None 

Agency  Contact  Janice  L.  Lockard, 

Chief,  Standardization  Branch,  Poultry 
Division.  Department  of  Agriculture. 
Agricultural  Marketing  Service,  Room 
3944  South  Building.  PO  Box  96456. 
Washington  DC  20090-6456.  202  447- 
3506 

RIN:  0581-AA36 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Agricultural  Marketing  Service  (AMS) 


Proposed  Rule  Stage 


5.  FEES  FOR  SERVICE  FOR 
VOLUNTARY  AND  MANDATORY 
PROGRAMS 

Legal  Authority:  7  USC  1621  to  1627; 
Agricultural  Marketing  Act  of  1946;  21 
USC  1031  to  1056;  Egg  Products 
Inspection  Act;  7  USC  51  et  seq  Cotton 
Standards  Act:  7  USC  511  to  511q; 
Tobacco  Inspection  Act;  7  USC  499a  to 
499s;  Perishable  Agricultural 
Commodities  Act;  7  USC  471  to  476; 
Cotton  Statistics  and  Estimates  Act  of 
1927;  7  USC  511n  Tobacco  Adjustment 
Act  of  1983;  7  USC  15b;  US  Cotton 
Futures  Act 

CFR  Citation:   7  CFR  27  to  209 

Legal  Deadline:  None 

AlMtract  Fees  for  the  voluntary 
inspection,  grading  and  classing  of 


agricultural  commodities  and  certain 
mandatory  inspection  rates  are 
reviewed  periodically  and  changes  are 
made  to  reflect  cost  of  providing  the 
service.  (AMS  64-006] 

Timetak>ie: 


Action 


FRCHe 


Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  Wyatt 

Regulatory  Review  OfTicer,  Department 
of  Agriculture.  Agricultural  Marketing 


Service,  Room  3516-S.  Washington,  DC 
20250,  202  447-3785 

RIN:  0581-AA19 


6.  PROPOSED  NEW  MILK  MARKETING 
ORDER  FOR  NORTH  CAROUNA  AND 
SOUTH  CAROLINA 

Significance:  Agency  Priority 

l.egai  Authority:  7  USC  60i  to  674 
Agricultural  Marketing  Agreement  Act 

CFR  Citation:  7  CFR  1005  (New) 

Legal  Deadline:  None 

Abstract  To  establish  minimum 
uniform  classified  use  prices  to 
processors  for  raw  milk  received  from 
producers  and  marketed  in  the  current 
of  interstate  commerce.  The  States  do 
not  have  authority  to  price  the  milk 
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USOA— AMS 


Proposed  Rule  Stage 


originating  from  out-of-State  Knucet. 
The  producer  grouped  in  the  Carolina* 
request  that  a  Federal  order  be 
eetabbahed  to  provide  miniwrnm  prices 
to  all  dairy  farmers  whose  milk  is 
marketed  in  the  Carolinas. 

Ttonetabie:  


7.  PROPOSED  MEW  MARKETIMQ 
AQREEIIENT  AND  ORDER  FOR 
SEEDLESS  EUROPEAN  CUCUMBERS 

Significanoe:  Agency  Priority 

Legal  Auttwrtty:  7USCfl01toe74 
Agricultural  Marketing  Agreement  Act 
of  1937 


financed  by  assessments  levied  on 
seedless  European  cucumber  handlers. 
The  assessment  rate  would  be 
recommended  by  the  committee  and 
approved  by  the  Secretary. 

Timetable: 


Aciien 


Pf  FWC—  CFR  Citation:  7  CFR  968.  (New) 


NPRM  Pubic  04/17/89    54  FR  11206        Legal  OeadNlw:  None 


Next  Action  Undetermined 

SmaH  Entitles  Affected:  Undetermined 

Goverranent  LevelB  Affected:  None 

Agency  Contect  Cbytoa  Plumb.  Chief. 
Order  Formulation  Branch.  Dairy 
Division.  Department  of  Agriculture. 
/Agricultural  Mariceting  Service.  Room 
2968  South  Bldg..  Washington.  DC 
202Sa  202  447-6273 

Rm:05ei-AA28 


AlMtract  To  establish  minimum  quality 
standards,  container  requirements  and 
market  promotion.  The  proposal  was 
submitted  by  the  Greenhouse  Vegetable 
Gnnvers  Association.  The  proposed 
agreement  and  order  would  promote  the 
quality  and  pack  of  seedless  European 
cucumbers  in  the  marketplace.  In 
addition,  it  would  enable  the 
establishment  of  productian  research 
and  mariceting  research  and 
development  activities  to  improve 
production  practices  and  increase  the 
consumption  of  seedless  European 
cucumbers.  The  program  would  be 


Action 

Dele 

PR  cue 

NPRM 
NPflM  PutJiic 

hearing 
NPRM 

Recommended 

Decision 

06/22/88 
06/22/88 

10/11/89 

52  FR  24070 
52  FR  24070 

54  FR  41601 

Next  Action  Undetermined 

Small  Entitlee  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Jay  Guerber. 
Marketing  Order  Administrative 
Branch.  Fruit  and  Vegetable  Division. 
Department  of  Agriculture.  Agricultural 
Marketing  Service.  Room  252S  South 
Bldg..  Washington.  DC  20250,  202  447- 
2491 
RIN:  0561-AA30 


DEPAfmiEHT  OF  AGRICULTURE  (USDA) 
AgricullMral  yriraHng  Sendc*  (AMS) 


Fkwl  Ruta  Stog« 


8.  PROPOSED  MARKETING  ORDER 

FOR  VIDAUA  ONIONS  GROWN  IN 

GEORGIA 

Significance:  Agency  Priority 

Legal  Auttwrity:  7  USC  601  to  674 
Agricohmvl  Marketing  Agreement  Act 
of  1937 
CFR  Citation:  7  CFR  955,  (New) 

;  None 


promotion  activities  and  by  reducing 
costs  dvoogh  production  sad  marketing 
research.  The  program  would  be 
financed  by  assessments  on  handlers. 


Action 


Data 


FR  CMe 


TbnetaMe: 


Abalract  To  authorize  production  and 
marketing  research  and  promotion 
projects  including  paid  advertising  for 
Vidalia  onions.  The  primary  objective 
of  this  program  would  be  to  improve 
grower  returns  by  strengthening 
consumer  demand  throcigh  various 


Actton 

NPRM 
NPRM  Public 

Hewing 
Tentative 

Deciston  and 

Referendum 

Oder 
Interim  Final 

Rule 
Comment  period    06/30/89 


PR  Cite 


08/23/88  52  FR  32054 

08/23/88  53  FR  32054 

02/24/89  54  FR  8160 

03/16/89  54  FR  10972 


Secretary's  Final    08/29/89    54  FR  35656 

Decision 
Final  Order  01/09/90    55  FR  715 

Next  Action  Undetermined 

SniaH  EntMee  ANected:  Businesses 

Government  Levela  Affected:  Local 

Agency  Contact  lay  Guerber, 
Marketing  Order  Administrative 
Branch,  Fruit  and  Vegetable  Division. 
Department  of  Agriculture,  Agricultural 
Marketing  Service.  Room  2525  South 
Bldg.,  Washington.  DC  20250.  202  447- 
2491 
RIN:  0581-AA29 

SSJJNQ  COOC  M1*«l-T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Stabilization  and  Con— fvaHon 


Prenite  Stag* 


(ASCS) 


9.  •  REGULATIONS  FOR 
PROCUREMENT  OF  PROCESSED 
AGRICULTURAL  COMMOOmES  FOR 
DONATION  UNDER  TITLE  11,  PX.  4M 


Assistance  Act  of  1954:  as  amended. 

TiUen 

CFR  Cttatloii:  07  CFR  1496 

None 


_     7  USC  1721  et  seq; 

Agrteuttnnd  T^de  Development  and 


to  changing  the  manner  in  wiiidi  ocean 
freight  rates  and  services  are  handled 
for  bid  evaluations  of  processed 
commodities  procured  for  donation 
under  Tide  U.  P.L  48a 


Abetract  This  action  would  advise  the 
public  that  CCC  is  giving  consideration 
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USDA— ASCS 


Action 


FROta 


ANPRM 
NPRM 
Final  Action 


04/00/90 
06/00/90 
01/01/91 


SmaH  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture, 


Agricultural  Stabilization  and 
Conservation  Service,  3726-S,  P.O.  Box 
2415.  Washington.  DC  20013,  282  475- 
4696 

RIN:  0560-AB70 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Agricultural  Stabilization  and  Conservation  Service  (ASCS) 


Final  Rule  Stage 


10.  1990  RICE  PROGRAM 

Significance:  Regulatory  Program 

Legal  Auttwrity:  7USCi44i;The 
Agricultural  Act  of  1949,  as  amended. 
Sec  101 

CFR  Citation:   7  CFR  707;  7  CFR  709;  7 
CFR  713;  7  CFR  719  to  720;  7  CFR  794  to 
796;  7  CFR  1421 

Legal  Deadline:  Final.  Statutory. 
January  31,  1990. 

Abstract  To  assure  sufficient  supplies 
of  rice  for  domestic  and  export  use. 
support  farm  income,  combat  inflation, 
hold  down  Government  costs,  conserve 
natural  resources,  and  comply  with 
statutory  requirements.  Primary 
determinations  to  be  made  are  (1)  loan 
and  purchase  rates--85  percent  of  the 
previous  5-year  average,  excluding  the 
high  and  low  years,  but  cannot  be 
reduced  more  than  5  percent  from 
previous  year's  level  nor  be  lower  than 
$6.50/cwt,  (2)  target  price-no  lower 
than  $10.7l/cwt,  (3)  acreage  limitation- 
no  more  than  35  percent  with  a  target 
carryover  level  of  30  million  cwt. 
Determinations  are  also  to  be  made  on 
(1)  a  land  diversion  program,  (2) 
advance  deficiency/diversion 
payments.  (3)  purchase  of  marketing 
certificates  under  marketing  loan,  (4) 
loan  deficiency  payments,  (5)  inventory 
reduction  program  (half-ARP),  and  (6) 
loan  rate  adjustments  (loan 
differentials).  The  expected  cost  to 
USDA  will  likely  range  from  $0.8  to  $1.1 
billion. 

Tlmetalilec 


AcHon 


Date  FR  CHe 


NPRM 
Fmal  Action 


11/01/89 
04/00/90 


54  FR  46092 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  and  Economic  Analysis 
Branch,  DNepartment  of  Agriculture. 
Agricultiuvl  Stabilization  and 


Conservation  Service.  Room  3726-S, 
P.O.  Box  2415,  Washington.  DC  20013, 
202  475-4636 

RIN:  0560-AB45 

11.  1990  WOOL  AND  MOHAIR 
PfK>GRAM 

Significance:  Regulatory  Program 

Legal  AuttKMlty:  7  USC  1782  et  seq: 
National  Wool  Act  of  1954,  as 
amended.  Sec  201 

CFR  Citation:  7  CFR  1468;  7  CFR  1472 

Legal  Deadline:  None 

AtMtract  To  encourage  the  continued 
domestic  production  of  wool  at  prices 
fair  to  both  producers  and  consumers, 
in  a  manner  which  will  ensure  a  viable 
domestic  wool  industry  in  the  future,  by 
supporting  the  price  of  wool  and  mohair 
by  means  of  loans,  purchases, 
payments,  or  other  operations.  The 
support  level  for  wool  is  set  by 
statutory  formula.  Determination  is  to 
be  made  on  the  support  level  for 
mohair,  which  may  not  be  more  than  15 
percent  above  or  below  the  comparable 
percentage  of  parity  at  which  shorn 
wool  is  supported.  The  cost  to  USDA 
will  likely  range  from  $0.1  to  $0.2 
billion. 

Timetable: 


Action 


FR  Oils 


NPRM 
Final  Action 


10/02/89    54  FR  46057 
04/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agricultiue. 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3728-S, 
P.O.  Box  2415,  Washington,  DC  20013. 
202  475-46M 

RIN:  05eO-AB49 


12.  1990  CROP  PEANUTS  NATIONAL 
POUNDAGE  QUOTA 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1358;  The 
Agricultural  Adjustment  Act  of  1938, 
Sec  358,  as  amended 

CFR  Citation:  None 


RnaL  Statutory, 
December  15. 1960. 

Abstract  The  objective  of  this  action  is 
to  balance  supply  with  demand  at 
levels  that  assure  stable  supplies  for 
domestic  use  and  assure  producers  a 
stable  income.  This  action  is  required 
by  legislation,  which  provides  a  formula 
for  computing  the  national  quota.  The 
quota  must  equal  the  amount  estimated 
to  be  devoted  to  domestic  edible,  seed 
and  related  uses,  and  may  not  be  less 
than  1.1  million  tons.  A  net  cost  of  $1 
million  is  expected. 

Timetable: 


FRCRa 


Announoemsnl 
Fnrf  Action 


12/15/89 
04/00/90 


SmaH  Entitles  Affected:  None 

Government  Levels  Affscted:  None 

Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington.  DC  20013, 
202  478-49S6 

RIN:  0560-AB54 

13.  1990  UPLAND  COTTON  PTKXSRAM 

Significance;  Regulatory  Program 

Legal  Authority:  7  USC  1444-1:  The 
Agricultural  Act  of  1948.  as  amended. 
Secl03A 

CFR  Citation:  7  CFR  707;  7  CFR  TOO;  7 
CFR  713;  7  CFR  719:  7  CFR  770:  7  CFR 
792;  7  CFR  794  to  796;  7  CFR  1427 


1  • 


ISQSZ 


Fedefi  Ragiatec  /  VoL  55.  Na  76  /  Monday.  April  23,  1990  /  Unified  Agenda 


USOA— ASCS 


Hnai  Rule  Stage 


Legal  OeadliM:  Final.  SUtotoiy. 
Novenber  1.  II 


Abstract:  To  assure  sufficient  supplies 
of  cotton  for  domestic  and  export  use, 
maintain  adequate  carryover  itocks. 
support  farm  income,  combat  inflation, 
hold  down  Federal  costs  and  comply 
with  statutory  requirements. 
Detenninctions  to  be  made  are  (1)  loan 
rate-not  less  than  50.00  cents/lb.,  (2) 
target  price-oot  less  than  72.ao 
cents/lb.,  (3)  loan  repayment  rate-if 
world  price  is  below  loan  rate, 
repayment  rate  may  be  set  by  1  of  2 
options:  (Plan  A  or  Plan  B,  Sec 
103A(a(5))).  (4)  acreage  reduction-no 
greater  than  25%,  and  (5)  other 
provisions:  whether  or  not  to  implement 
voluntary  paid  land  diversion,  half- 
compliance  program,  advance 
defjciency  or  diversion  payments  and 
PIK  payments.  The  cost  to  USDA  will 
likely  range  from  $1.0  to  $3.0  billion. 

Timetable:  


objective  of  a  lower  repayment  rat*  it 
to  (1)  minimize  loan  forfeitures,  (2) 
avoid  excessive  stocks,  (3)  reduce 
Federal  storage  costs,  and  (4)  maintain 
the  competitiveness  of  U.S.  honey  in 
domestic  and  export  markets. 
Determinations  to  be  made  are  (1)  the 
type  of  support  to  offer  (loans, 
purchases,  or  loans  and  purchases),  and 
(2)  implementation  of  the  lower 
repayment  provision.  Federal  oudays 
are  expected  to  be  less  than  $60  million 
if  the  lower  repayment  provision  i« 
adopted. 
Timetable:  


Action 


FR  cue 


NPRM 

Announcement 
Fmal  Action 


Oe/16/89    54  FR  33744 

11/03/89 

04/00/90 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tem  Witzis.  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415.  Washiijgton,  DC  20013. 
202  475-4638 

RIN:  0560-AB55 


1990-crop  burley  tobacco  program  are 
expected  to  be  approximately  $35 
million  in  FY  1990.  These  outlays  will 
be  offset  by  receipts  in  FY  1991. 

Timetable:  


Action 


Date  FR  CMe 


NPRM 
Final  Action 


03/28/90    55  FR  11415 
04/00/90 


14.  1990  Cf«)l»  HOflEY  l»fWCE 
SUPf>ORT  f>fKXSRAM 

Significance:  Agency  Priority 

Legal  AutfHKtty:  7  USC  144a(b);  The 

Agricultural  Act  of  1949,  as  amended. 

Sec  201(b) 

CFR  Citation:  7  CFR  1434.28;  7  CFR 

1434.27 

Legal  Deadine.  None 
Abetract  Legislation  requires  that  1990- 
crop  honey  be  supported  at  95  percent 
of  the  1989  level,  or  $0.5402  per  pound. 
This  price  support  level  must  be  further 
reduced  by  $0.0025  per  pound  under  the 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987.  Legislatian 
also  provides  the  Secretary  with  the 
discretion  to  allow  loan  repayment  at  a 
rate  below  the  support  level.  The 


Action 


Date 


FR  Cite 


AnnouncefTienI 
Final  Action 


02/01/90 
04/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Wkag.  Oiief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultiwal  Stabilization  and 
Conservation  Service,  Room  3726-S. 
P.O.  Box  2415.  Washington,  DC  20013. 
202  475-4636 

RIN:  05eO-AB60 

15.  1990  CROP  BURLEY  TOBACCO 
MARKETING  QUOTAS  AND  PRICE 
SUPPORT  LEVEL 

Significance:  Agency  Priority 

Legal  AHttwrlly:  7  USC  1314:  The 
Agricultural  Act  of  1938.  as  amended, 
Sec  314:  7  USC  1445;  The  Agricultural 
Adjustment  Act  of  1949.  as  amended. 
Sec  106 

CFR  Cttatioia:  None 
Legal  Deadline:  Final,  Statutory, 
February  1,  1990. 

Abstract:  Burley  marketing  quotas  and 
price  support  are  required  by 
legislation.  The  purpose  of  quotas  and 
price  support  is  to  balance  supply  with 
demand  at  levels  assuring  stable 
supplies  for  domestic  and  export  use  at 
prices  that  are  fair  to  producers.  The 
national  quota  is  based  on 
manufacturers'  intentions,  3-year 
average  exports,  an  adjustment  to 
maintain  loan  stocks,  and  a 
discretionary  adjustment  of  plus  or 
minus  3  percent  The  price  support  level 
is  based  on  a  formula  that  wei^ 
average  market  prices  (2/3)  and  a  cost 
index  (1/3),  plus  discretion  to  limit  any 
increase  to  65  percent  of  the  formula 
increase.  Federal  net  outlays  for  the 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Wifcrig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultiu-al  Stabilization  and 
Conservation  Service,  Room  372&-S. 
P.O.  Box  2415,  Washington,  DC  20013, 
202  475-4636 

RIN:  0560-AB61 

16.  1990  CROP  FLUE-CURED 
TOBACCO  MARKETING  QUOTA  AND 
PRICE  SUPPORT  LEVEL 

Significance:  Agency  Priority 

Legal  Autiiortty:  7  USC  1314; 

Agricultural  Adjustment  Act  of  1938. 

Sec  314.  as  amended:  7  USC  1445; 

Agricultural  Act  of  1949,  Sec  106,  as 

amended 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory. 
December  15,  1989. 

Abstract  Flue-cnred  tobacco  marketing 
quotas  and  price  support  are  required 
by  legislation.  The  purpose  of  quotas 
and  price  support  is  to  balance  supply 
with  demand  at  levels  assuring  stable 
supplies  for  domestic  and  export  use  at 
prices  that  are  fair  to  producers.  The 
national  quota  is  based  on 
manufacturers'  intentions.  3-year 
average  exports,  an  adjustment  to 
maintain  loan  stocks,  and  a 
discretionary  adjustment  of  plus  or 
minus  3  percent.  The  price  support  level 
is  based  on  a  formula  that  weighs 
average  market  prices  (2/3)  and  a  cost 
index  (1/3).  with  discretion  to  limit  any 
increase  to  65  percent  of  the  formula 
increase.  The  1990-crop  flue-cured 
tobacco  program  is  expected  to  result  in 
net  Federal  receipU  of  approximately 
$80  million  in  FY  1990. 

Timetable:  


Action 


Date  FR  Cite 


Announcement        12/15/a9 
Final  Action  04/00/90 

SmaN  Entities  Affected:  None 
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U80A— A8C8 


Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box,  2415,  Washington.  DC  20013, 
20247S-4«8e 

RIN:  056O-AB62 


17.  1990  CROP  NATKMAL  AVERAGE 
LOAN  RATES  FOR  QUOTA  AND 
ADDITIONAL  PEANUTS  AND  MINIMUM 
CCC  EXPORT  EDIBLE  SALES  PRICE 
FOR  ADDITIONAL  PEANUTS 

SignHlcanoe:  Agency  Priority 

Legal  Authority:  7  USC  l445c-2; 
Agricultural  Act  of  1949,  Sec  108.13,  as 
amended 

CFR  Citation:  None 

Legal  DeodNne:  Fmal,  Statutory, 
February  15,  igoa 

Abstract  The  objective  of  this  action  is 
to  support  farm  income  and  stabilize 
prices.  The  action  is  required  by 
legislation.  It  provides  a  formula  for 
calculating  the  loan  rate  for  quota 
peanuts  and  guidelines  for  establishing 
the  loan  rate  for  additional  peanuts.  A 
determination  must  also  be  made  on 
the  sales  price  for  export  edible 
additional  peanuts. 

Timetable: 


Action 


Dale  FR  cue 


Announcement 
Final  Action 


02/15/90 
04/00/90 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S. 
P.O.  Box  2415.  Washington,  DC  20013. 
202  475-4636 

RIN:  0Se0-AB63 

18.  1990  PRICE  SUPPORT  LEVELS 
FOR  FIVE  KINDS  OF  TOBACCO 

Legal  Authority:  7  USC  1445:  The 
Agricultural  Act  of  1949.  Sec  106,  as 
amended 


03/08/90 
04/00/90 


statutory  requirements,  price  support 
levels  are  set  by  statutory  formuLa, 
based  on  a  prices  paid  index.  The 
Secretary  may  lower  tlie  price  support 
level  at  the  request  of  producer 
associations.  Increases  may  be  limited 
to  65  percent  of  the  formula  increase. 
This  price  support  program  is  expected 
to  result  in  net  Federal  receipts  of 
approximately  $16  million  in  FY  1990. 

Timetable: 

Action 

Announcement 
Fmal  Action 

SmaN  Entitles  Affected.  None 

Government  Levele  Affected:  None 

Agency  Contact  Ton  WHzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch.  Diepartment  of  Agricalture, 
Agricultural  Stabilization  and 
Conservation  Service.  Room  372A-&, 
P.O.  Box  2415,  Washington.  DC  20013, 
202  475-4636 

RIN:  056(>-/VB64 

19.  1990  CROP  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS  FOR 
FIVE  KINDS  OF  TOBACCO 

Legal  Authority:  7  USC  1312(a)  et  seq: 
The  Agricultural  Adjustment  Act  of 
1938.  Sec  312.  as  amended 

CFR  Citation:  None 


Legal 

1,1990. 


Final,  Statutory.  March 


Abstract  Marketing  quotas  and 
acreage  allotments  are  required  b}* 
legislation  for  these  five  kinds  of 
tobacco.  The  purpose  of  quotas  and 
allotments  is  to  balance  supply  with 
demand  at  levels  that  assure  stable 
supplies  for  domestic  and  export  use  at 
prices  that  are  fair  to  producers. 
Marketing  quota  and  acreage  allotment 
determinations  are  based  on  10-year 
average  marketings  adjusted  for  trends 
to  yield  optimal  supplies. 

The  marketing  quota  and  allotment 
program  is  expected  to  result  in  net 
Federal  receipts  of  approximately  $15 
million  in  FY  199a 

TknetaMa: 


Action 


Dale  FR 


CFR  Citation:  None 

NPmM 
NPrM 

02/08/90 
02/08/90 

55  FR  4480 
55  FR  4461 

Legal  Deadline:  None 

Abstract  To  stabilize  prices  for  five 

Announcement 
Fmal  Action 

03/06/90 
04/00/90 

kinds  of  tobacco  and  comply  with 


SmaN  Entities  Affected:  None 


Government  Lavala  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3728-S, 
P.O.  Box  2415,  Washington.  DC  20013. 
202  475-4636 

RIN:  0560-/^865 

20.  1991  CfK>P  PEANUTS  NATKMAL 
POUNDAGE  QUOTA 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1358:  The 
Agricultiu-al  Adjustment  Act  of  1938, 
Sec.  358,  as  amended 

CFRCHatlone  None 


Legal  Deadfcia.  Final.  Statutory. 
December  15, 1990. 

Abstract  The  objective  of  this  action  is 
to  balance  supply  with  demand  at  a 
level  that  will  assure  stable  supplies  for 
domestic  use  and  assure  producers  a 
stable  income.  This  action  is  required 
by  legislation,  which  provides  a  formula 
for  computing  the  national  quota.  The 
quota  must  equal  the  amount  estimated 
to  be  devoted  to  domestic  edible,  seed, 
and  related  uses,  and  may  not  be  less 
than  1.1  million  tons.  A  net  cost  of  tl 
million  is  expected. 

TlmetaMa: 

Actioii  Dale  FR  CNs 

Finel  AcNon  12/14/90 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief. 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conser\'ation  Service,  Room  3728-S. 
P.O.  Box  2415.  Washington.  DC  20013. 
202  475-4696 

RIN:  0560-AB66 

21.  1990  SOYBEAN  PROGRAM 

Signiftcance:  Regulatory  Program 

Legal  Authority:  7  USC  1446;  The 
Agricultural  Act  of  1949  as  amended. 
Sec.201 

CFR  Citation:  7  CFR  1421.385-374 

Legal  Deadline:  nnal.  Statutory. 
October  1,  1990. 

Abstract  To  assure  sufficient  supplies 
of  soybeans  for  domestic  ind  export 


UMI 


15924 
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1W25 


USOA— ASCS 


Final  Rul«  Stage 


use.  support  farm  income,  combat 
inflation,  hold  down  Federal  costs,  and 
comply  with  statutory  requirements. 
Determinations  to  be  made  are  (1)  loan 
and  purchase  rate,  and  (2)  whether  to 
implement  a  marketing  loan  program. 
The  cost  to  USDA  will  likely  range 
from  $0.1  to  $0.2  billion. 

Thneteble: ^ 


P.O.  Box  2415.  Washington,  DC  20013. 
202  475-4636 
RIN:  0S60-AB68 


FR  CM* 


F«wl  Actioo  09/28/90 

SmaN  Entities  Affected:  None 
Government  Levete  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture, 
/Agricultural  Stabilization  and 
Conservation  Service.  Room  3726-S. 
P.O.  Box  2415,  Washington,  DC  20013. 
202  47S-4636 
RIN:  0560-/\B67 

22.  1990  CROP  SUGAR  BEET  AND 
SUGARCANE  PRICE  SUPPORT  LOAN 
RATES 

Significance:  Regulatory  Program 
Legal  Authority:  7  USC  1421:  7  USC 
1446;  The  /^cultural  Act  of  1949,  as 
amended.  Sec201  and  401 
CFRCItathm:  7CFR1435 
Legal  Deadine:  None 
Abstract  To  set  forth  (1)  loan  rates 
applicable  to  1990-crop  sugar  beeU  and 
sugarcane,  and  (2)  the  1990-crop 
minimum  price  support  levels 
processors  are  required  to  pay  growers. 
The  minimum  national  average  loan 
rate  is  set  by  statue  at  $0.18/lb.  for 
sugarcane  with  the  rate  for  sugar  beeU 
set  at  such  level  as  the  Secretary 
determines  is  fair  and  reasonable  in 
relation  to  that  for  sugarcane.  No 
impact  on  Government  outlays  is 
expected.  However,  the  cost  to 
consumers  and  other  users  of  sugar  will 
likely  exceed  $2  billion. 


FR  CHa 


Rnal  Action 


09/24/90 


SmaH  Entities  AHected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3728-S. 


23. 1990  CCC  COTTON  LOAN 
PROGRAM  REGULATIONS-BALE 
PACICAGING  MATERIALS 

Legal  Authority:  15  USC  714b  and  c: 

Conmiodity  Credit  Corporation  Charter 

Act.  Sec  4  and  5 

CFR  Citation:  7  CFR  1427 

Legal  Deadline:  None 

Abstract  This  action  will  incorporate 

by  reference  the  specifications  for  bale 

packaging  materials  used  in  wrapping 

cotton  for  1990  that  are  approved  by  the 

Joint  Cotton  Industry  Bale  Packaging 

Committee  and  that  are  acceptable  to 

CCC  No  cost  to  Government  is 

expected. 

Timetable:      


Action 


Dete  FRCne 


Fmal  Action  07/02/90 

Smal  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  /Vgriculture, 
Agricultural  Stabilization  and 
Conservation  Service.  Room  3726-S. 
P.O.  Box  2415,  Washington.  DC  20013. 
202  475-4636 
RIN:  056O-/VB69 


24.  1990  MARKETING  YEAR  PENALTY 
RATES  FOR  ALL  KINDS  OF  TOBACCO 
SUBJECT  TO  QUOTAS  (EXCEPT 
PUERTO-RK^AN  CK3AR  FILLER) 

Legal  Authority:  7  USC  1314:  The 
Agricultural  Act  of  1938.  as  amended. 
Sec.  314 
CFR  Citation:  None 

:  None 


Tlmetat>le: 

Action  Dele  FR  CHe 

Final  Action  06/29/90 

SmaM  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service.  Room  3726-S. 
P.O.  Box  2415,  Washington  DC  20013. 
202  475-3646 
RIN:  0560-/^70 


Abstract  This  action  announces  the 
penalty  rates  for  all  kinds  of  tobacco 
subject  to  quotas  (except  Puerto-Rican 
Cigar  Filler)  for  the  1990  marketing 
year.  Legislation  provides  that  the 
penalty  shall  be  75  percent  of  the 
previous  year's  average  marketing 
price.  Tobacco  producers, 
warehousemen,  and  dealers  need  to  be 
advised  of  the  penalty  rates  prior  to  the 
beginning  of  the  marketing  year  (July  1. 
1990  for  flue-cured). 


25.  •  1991  CROP  BURLEY  TOBACCO 
MARKETING  QUOTAS  AND  PRK^E 
SUPPORT  LEVEL 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1314:  The 
Agricultural  Adjustment  Act  of  1938,  as 
amended.  Sec  314:  7  USC  1445:  The 
Agricultural  Act  of  1949.  as  amended. 
Sec  106 
CFR  Citation:  None 

Legal  Deadline:  Final,  Statiitory, 
February  1. 1991. 

Abstract  Burley  marketing  quotas  and 
price  support  are  required  by 
legislation.  The  purpose  of  quotas  and 
price  support  is  to  balance  supply  with 
demand  at  levels  assuring  stable 
supplies  for  domestic  and  export  use  at 
prices  that  are  fair  to  producers.  The 
national  quota  is  based  on 
manufacturer's  intentions  to  purchase 
tobacco.  3-year  average  exports,  an 
adjustment  to  maintain  loan  stocks,  and 
a  discretionary  adjustment  of  plus  or 
minus  3  percent.  TTie  price  level  is 
based  on  a  formula  that  weighs  average 
market  prices  (2/3)  and  changes  in  cost 
of  production  (1/3),  plus  discretion  to 
limit  any  increase  to  65  percent  of  the 
formula  increase.  The  expected  cost  to 
USDA  is  about  $2  million. 

Timetable:  


Action 


FR  cue 


Final  Action  02/01/91 

SmaH  Entities  Affected:  None 

Government  Uvels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief. 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service.  3726-S.  P.O.  Box 


USOA— ASCS 


Final  RMla  Stage 


2415,  Washington.  DC  20013,  202  475- 
4636 

RIN:  056O-/VB74 


26.  •  1991  CROP  FLUE-CURED 
TOBACCO  MARKETING  QUOTA  AND 
PRICE  SUPPORT  LEVEL 

Significance:  Agency  Priority 

Legei  Autt>ority:  7  USC  1314: 
Agricultural  Adjustment  Act  of  1938,  as 
amended.  Sec  314:  7  USC  1445; 
Agricultural  Act  of  1949,  as  amended, 
Sec  106 

CFR  Citation:  None 

Legal  DeadHne:  Final,  Statutory, 
December  15,  1990. 

Abstract  Flue-cured  tobacco  marketing 
quotas  and  price  support  are  required 
by  legislation.  The  purpose  of  quotas 
and  price  support  is  to  balance  supply 
with  demand  at  leveU  assuring  stable 
supplies  for  domestic  and  export  use  at 
prices  that  are  fair  to  producers.  The 
national  quota  is  based  on 
manufacturer's  intentions  to  purchase 
tobacco,  3-year  average  exports,  an 
adjustment  to  maintain  loan  stocks,  and 
a  discretionary  adjustment  of  plus  or 
minus  3  percent,  llie  price  support  level 
is  based  on  a  formula  that  weighs 
average  market  prices  (2/3)  and 
changes  in  cost  of  production  (1/3). 
with  discretion  to  limit  any  increase  to 
65  percent  of  the  formula  increase.  A 
net  receipt  of  $11  million  is  expected. 

Timetal>ie: 


Action 


Dete  FRCita 


Final  Action  12/15/90 

Small  Entities  Affected:  None 

Govemnrtent  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service.  3726-S.  P.O.  Box 
2415.  Washington.  DC  20013,  202  475- 
4636 

RIN:  0560-/^75 

27.  •  1991  CROP  PRICE  SUPPORT 
LEVELS  FOR  SIX  KINDS  OF 
TOBACCO 

(.egal  Authority:  7  USC  1445: 
Agricultural  Act  of  1949.  as  amended. 
Sec.  106 

CFR  Citation:  None 

LAgal  Deadline:  None 


Abstract  Price  Support  is  required  by 
legislation  for  Virginia  fire-cured. 
Kentucky-Tennessee  ftre-cured. 
Kentucky-Tennessee  dark  air-cured, 
Virginia  sun-cured,  Cigar  filler  and 
binder  and  Puerto  Rican  filler  tobacco. 
To  stabilize  tobacco  prices  and  comply 
with  statutory  requirements,  price 
support  levels  are  set  by  statutory 
formula,  based  on  a  prices  paid  index. 
The  Secretary  may  lower  price  support 
levels  at  the  request  of  producer 
associations.  Increases  may  he  limited 
to  65  percent  of  the  formula  increase.  A 
net  receipt  of  $6.6  million  is  expected. 

Timetat>le: 


Action 


Data  FR  Clla 


Rnal  Action 


04/12/91 


Small  Entities  Affected:  None 

Government  Levets  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service,  3726-S.  P.O.  Box 
2415,  Washington,  DC  20013,  262  475- 
4636 

RIN:  056(>-AB76 

28.  •  1991  CROP  MARKETING 
QUOTAS  AND  ACREAGE 
ALLOTMENTS  FOR  FIVE  KINDS  OF 
TOBACCO 

Legal  Authority:  7  USC  1312;  The 
Agricultural  Adjustment  Act  of  1938.  as 
amended.  Sec.  312 

CFR  Citation:  None 

Legal  DeadHnei  Final,  Statutory.  March 
1,1991. 

Abstract  Marketing  quotas  and 
acreage  allotments  are  required  by 
legislation  for  Virginia  Fire-cured. 
Kentucky-!  ennessee  Fire-  cured, 
Kentucky-Tennessee  Dark  Air-cured, 
Virginia  Sun-cured,  and  Cigar  filler  and 
binder.  The  piirpose  of  quotas  and 
allotments  is  to  balance  supply  with 
demand  at  levels  that  assure  stable 
supplies  for  domestic  and  export  use  at 
prices  that  are  fair  to  producers.  A  net 
receipt  of  $7  million  is  expected. 

Timetable: 


Action 


Date  FR  CMa 


Final  Action  03/01/91 

Smal  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Tom  Witzia,  Chief, 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  3726-S,  P.O.  Box 
2415,  Washington,  DC  20O13.  2K  478- 
4636 

RNt  0560-AB77 

29.  •  1990  MARKETING  YEAR 
PENALTY  RATE  FOR  PUERTO  RK^AN 
CIGAR-FILLER  TOBACCO 

Legal  Authority:  7  USC  1314:  The 
Agricultural  Adjustment  Act  of  1938,  as 
amended.  Sec.  312 

CFRCitalion:  None 

Legal  Deedline:  None 

Abstract  This  action  announces  the 
penalty  rates  for  overmarketing  Puerto 
Rican  Cigar-Filler  Tobacco  for  the  1060 
marketing  year.  Legislation  provides 
that  the  penalty  rate  shall  be  75  percent 
of  the  previous  year's  average 
marketing  price.  Tobacco  producers  and 
dealers  need  to  be  advised  of  the 
penalty  rate  prior  to  the  beginning  of 
the  marketing  year. 


Action 


Final  Action 


10/01/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Toaa  Witzig.  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service.  3726-S,  P.O.  Box 
2415.  Washington.  DC  20013,  282  478- 


RIN:  05e0-AB78 


30.  •  1991  CCC  COTTON  LOAN 
PROGRAM  REQULATKWS— BALE 
PACKAGING  MATERIALS 

l.egal  Authority:  7  USC  7i4b  to  7l4c 
Commodity  Credit  Corporation  Charter 
Act,  Sec  4-5 

CFR  Citation:  07  CFR  1427 

Legal  Deadline:  None 

AlMtract  To  incorporate  by  reference 
the  specifications  for  bale  packaging 
materials  used  in  wrapping  cotton  for 
1991  that  were  approved  by  the  Joint 
Cotton  Industry  Bale  Packaging 
Committee  and  that  are  acceptable  to 
CCC. 


UMI 


15926 


Federal  Reglrter  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


Federal  Register  /  Vol.  55,  No.  78  /  Monday,  April  23.  1990  /  Unified  Agenda 


15027 


USDA— ASCS 


Final  Ruto  Stage 


FR  Cil* 


Fmal  Action  07/01/91 

SmaM  EntMM  Affected:  None 


Government  Levels  Affected:  None 
Agency  Contact  Tom  Witzig.  Chief, 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture. 


Agricultural  Stabilization  and 

Conservation  Service,  3726-S,  P.O.  Box 

2415.  Washington,  DC20013,  202  475- 

4696 

RIN:  0560-AB80 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Agricultural  StabiHxatlon  and  Conservation  Servlca  (ASCS) 


Completed  Actions 


31.  COMMODITY  CREDIT 

CORPORATION  (CCC)  CLAIMS 

REGULATIONS 

CFR  Citation:  7  CFR  1403 

Completed: 


CM* 


FR  Cite 


nnal  Action  12/22/89    54  FR  52876 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Wiuig  202  475- 

4636 

RIN:  0560-AA38 ^^^^^ 

3Z  PRICE  SUPPORT  LOAN  PROGRAM 
FOR  1966  THROUGH  1990-CROPS 
SUGAR  BEETS  AND  SUGARCANE 
Significance:   Regulatory  Program 
CFR  Citation:  7  CFR  1435 

Completed: __; 

FR  CHe 


34.  PEANUT  WAREHOUSE  STORAGE 
LOANS  AND  HANDLER  OPERATIONS 
FOR  THE  1986  THROUGH  1990 
CROPS  (AMENDMENT  1) 

CFR  Citation:  7  CFR  1446 

Completed: 

Reason 


Rntf  Action  10/05/89    54  FR  41043 

Smal  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Tom  Witzig  202  475- 

4636 

RIN:  0560-AA74 

33.  1990  EXTRA  LONG  STAPLE  (ELS) 
COTTON  PROGRAM 

CFR  Citation:  7  CFR  1427 
Completed: 


FR  cne 


02/13/90    55  FR  5033 
12/01/89 


Rnal  Action 

Rnal  Action 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgeiKy  Contact  Tom  Witzig  202  475- 


RIN:  056O-AB43 


Agency  Contact  Tom  Witzig  202  475- 

4636 

RIN:  0560-AB56 


Date 


FR  Cite 


Final  Action  01/16/90    55  FR  01383 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig  202  475- 

4636 

RIN:  0560-AB47 


35.  1989  SOYBEAN  PROGRAM 
Significance:  Regulatory  Program 
CFR  Citation:  7  CFR  1421.365  to 
1421.374 

Completed: 

Reason 


FRCMe 


Fmal  Action  11/06/89    54  FR  46637 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig  202  475- 

4636 

RIN:  056O-AB4d 


36.  1990  FEED  GRAIN  PROGRAM 
Significance:  Regulatory  Program 
CFR  Citation:  7  CFR  707;  7  CFR  709:  7 
CFR  713;  7  CFR  718:  7  CFR  719;  7  CFR 
792;  7  CFR  794;  7  CFR  795;  7  CFR  796:  7 
CFR  1421.734 

Completed: 

FR  CHe 


03/06/90    56  FR  8500 
03/07/90 


Final  Action 

Fmal  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


37.  1990  MILK  PRICE  SUPPORT 

PROGRAM 

Significance:  Regulatory  Program 

CFR  Citation:  7  CFR  1430 

Completed;  

Reaaon 


FR  Cite 


Final  Action  01/05/90    55  FR  00450 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Tom  Witzig  202  475- 

4636 

RIN:  0560-AB59 

38.  1989  MARKETING  YEAR  PENALTY 
RATE  FOR  PUERTO-RICAN  CKSAR- 
FILLER  TOBACCO 

CFR  Citation:  None 

Completed: 


Date 


FR  Cite 


Fmal  Action  11/21/89    54  FR  48121 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig  202  475- 
4636 


RIN:  0560-AB71 


39.  CROP  YEARS  1989  AND  1990 
SHRINK  ADJUSTMENT  FOR 
ADDITIONAL  PEANUTS 

CFR  Citation:  7  CFR  1446 

Completed: 


Dale 


FR  cue 


Find  Action  01/16/90    55  FR  01385 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 


USDA— ASCS 


Completed  Actions 


Agency  Contact  Tom  Witzig  202  475- 

4636 

RIN:  056O-AB72 

niXINQ  COOC  34MHW-T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Prerule  Stage 


40.  •  NOTICE  OF  INTENT  TO 
REGULATE  HORSES  AND  FARM 
ANIMALS  AND  ACTIVITIES 
INVOLVING  THESE  ANIMALS  UNDER 
THE  ANIMAL  WELFARE  ACT. 
ADVANCE  NOTICE  OF  PROPOSED 
RULEMAKING 

Significance:  Agency  Priority 

Legal  Auttiority:  7  USC  2131  to  2157 

CFR  Citation:  9  CFR  1;  9  CFR  2;  9  CFR 

3 

Legal  Deadline:  None 

Abstract  The  Department  is  authorized 
to  regulate  the  treatment  of  certain 
horses  and  other  farm  animals  under 
the  Animal  Welfare  Act  (the  Act). 
Under  the  Act,  the  Department  is 
authorized  to  regulate  the  treatment  of 


horses  used  for  research  purposes,  and 
is  authorized  to  regulate  the  treatment 
of  other  farm  animals,  unless  those 
animals  are  used  or  intended  for  use  as 
food  or  Tiber,  for  breeding  management 
or  production  efficiency,  or  for 
improving  the  quality  of  food  fiber.  As 
a  matter  of  policy,  however,  the 
Department  has  not  been  regulating 
such  horses  and  other  farm  animals. 
Fiowever,  because  of  the  increasing  use 
of  these  animals  for  research  purposes, 
the  Department  is  giving  notice  of  its 
intent  to  regulate  such  animals,  and  is 
requesting  comments  on  standards  to 
be  developed  for  the  inclusion  of  these 
animals  under  the  regulations.  These 
actions  will  help  ensure  that  the 
animals  are  treated  humanely,  in 
accord  with  the  Act. 


Timetat>le: 


Action 


FR  CMS 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


04/05/90  55  FR  12087 
06/04/90 


00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Heleoe  R.  Wright 

Chief,  Regulatory  Analysis,  Policy  and 
Program  Development,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  866,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  303 

RIN:  057»-AA31 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Proposed  Rule  Stage 


41.  IMPORTATION  OF  NURSERY 
STOCK,  PLANTS.  ROOTS,  BULBS, 
SEEDS,  AND  OTHER  PLANT 
PRODUCTS-  PHASE  I 

Significance:  Agency  Priority 

Legal  Auttiority:  7  USC  150dd  to  150^; 
7  USC  154;  7  USC  155;  7  USC  157;  7 
USC  159;  7  USC  160;  7  USC  162;  7  USC 
164a 

CFR  Citation:  7  CFR  319.37 

Legal  Deadline:  None 

Abstract  To  prevent  the  introduction  of 
plant  pests  and  diseases.  Plant 
Protection  and  Quarantine  (PPQ) 
prohibits  or  restricts  the  importation  of 
living  plants,  roots,  bulbs,  seeds,  and 
related  articles.  Pl^  is  updating  the 
lists  of  prohibited  and  restricted  articles 
and  is  revising  the  regulatory 
requirements  for  importation  of  various 
articles.  These  revisions  will  allow  the 
importation  of  certain  living  plants  and 
related  articles  under  appropriate 
regulatory  controls,  and  will  prohibit 
the  importation  of  other  living  plants 
and  related  articles. 


Timetable: 

Date 

FRCite 

NPRM                      05/00/90 
Public  Hearing        06/00/90 
NPRM  Comment    07/00/90 

Period  End 
Final  Action            09/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Franli  Cooper,  Senior 
Operations  Officer,  Port  Operations 
Staff,  PPQ,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  Federal  Building.  Room  632, 
6505  Belcrest  Road.  Hyattsville,  MD 
20782,  301  436-8645 

RIN:  0579-/WV21 

42.  EXOTIC  NEWCASTLE  DISEASE  IN 
ALL  BIRDS  AND  POULTRY; 
PSCITTACOSIS  AND  ORNITHOSIS  IN 
POULTRY 

Significance:  Regulatory  Program 


Legal  Authority:  21  USC  ill  to  113;  21 
USC  115;  21  USC  117;  21  USC  120;  21 
USC  123  to  126;  21  USC  134b:  21  USC 
134f 

CFR  Citation:  9  CFR  82 

Legal  Deadline:  None 

At>stract  Exotic  Newcastle  Disease 
(also  known  as  viscerotropic  velogenic 
Newcastle  disease  and  as  WND)  and 
pscittacosis  or  ornithosis  (now 
generally  referred  to  as  chlamydiosis) 
are  communicable  diseases  of  birds  and 
poultry.  The  spread  of  these  diseases  in 
the  United  States  could  have  serious 
consequences  for  the  United  States 
poultry  industry.  A  review  of  the 
Department's  regulations  to  prevent  the 
interstate  spread  of  these  diseases 
indicates  the  need  for  a  complete 
revision  to  make  the  regulations  more 
effective  and  to  increase  compliance 
with  them. 
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USOA— APHIS 


Action 


FR  Ctto 


NPRM 

12/00/90 

NPRM  Ckjmrnent 

00/00/00 

Period  End 

Final  ActKXi 

00/00/00 

Rnal  Action 

00/00/00 

Effective 

SmaM  Entitias  Affectad:  Undetermined 

Govammant  Lavala  Aff  actad: 
Undeteimined 

Agency  Contact  M.  A.  Mixson.  Chief 
Staff  Veterinarian.  Department  of 
Agriculture.  Animal  and  Plant  Health 
Inspection  Service,  Federal  Building. 
Room  747.  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  3W  43S-««73 

RIN:  0579-AA22 


43.  REVISION  OF  7  CFR  319J6, 

IMPORTATION  OF  FRUITS  AND 

VEGETABLES 

SignMcanoe:  Regulatory  Program 

Lagal  Auttiorftr-  7  USC  iSOdd  to  iSOfi: 

7  USC  154:  7  USC  155:  7  USC  157:  7 

USC  159:  7  USC  160:  7  USC  162;  7  USC 

164a 

CFRCttattOO:  7  CFR  319.56 


^4ane 

Abatract:  An  increased  number  of 
exotic  pests  have  been  introduced 
recently  into  the  United  States.  Some  of 
these  pesU  may  have  arrived  on 
importations  of  fruits  and  vegetables. 
Since  these  pests  are  capable  of 
causing  extensive  economic  damage. 
APHIS  is  considering  the  development 
of  an  improved  system  for  determining 
the  entry  status  of  agricultural  products, 
particularly  fruits  and  vegetables. 

Timetable:  


FR  CNa 


Proposed  Ruto  Stag* 


Quarantine.  Department  of  Agriculture. 
Animal  and  Plant  Health  Inspection 
Service.  Room  632  Federal  Building. 
6505  Belcrest  Road.  Hyattsville.  MD 
20782.301436-8393 

RIM:  0579-AA23 


Animal  and  Want  HeaMi  faupectiaa 
Service,  Room  770.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  301  438-787a 

RIN:  0579-AA24 


44.  ANIMALS  DESTROYED  BECAUSE 
OF  SCRAPIE 

Significance:  Regulatory  Program 

Lagal  Authoritr-  21  USC  ill;  21  USC 
114:  21  USC  114a;  21  USC  134a;  21  USC 
134b;  21  USC  134c;  21  USC  134d;  21 
USC  134e:  21  USC  134f;  21  USC  134g;  21 
USCl34h 

CFR  Citation:  9  CFR  54 

Lagal  DeadHne:  None 

Abatract  Under  the  Scrapie 
Eradication  Program  and  the 
regulations  in  9  CFR  Part  54.  indemnity 
for  an  animal  destroyed  because  of 
scrapie,  a  h^y  transmissibla  and  fatal 
disease  of  the  central  nervous  system  of 
sheep  and  goats,  is  paid  to  its  owner  at 
fair  market  value,  not  to  exceed  $300 
per  head.  Under  the  present  program, 
indemnities  are  paid  for  affected  and 
bloodline  animals  only.  There  is  no 
diagnostic  test  for  the  disease  and  no 
treatment.  The  existing  Scrapie 
Eradication  Program  is  not  federally 
mandated  and  depends  upon  state 
efforts  and  funds,  industiy  cooperation, 
and  reporting  by  flock  owners.  APHIS 
is  considering  the  regulatory  option  of 
negotiated  rulemaking  in  order  to 
develop  a  program  which  will  satisfy 
animal  health  needs,  industry  needs. 
and  State  and  Federal  governmental 
needs. 
Timetable:  


Action 


FR  CHa 


11/02/88  53  FR  44200 
03/06/89 


UMI 


NPRM  12/31/90 

Pubic  Hearing       02/14/91 

Discussing 

Issues  rased 

tn  NP9U 
NPRM  Comment    03/31/91 

Period  End 
Final  Acton  09/30/91 

Rn^  /Action  10/30/91 

Effecliwa 

Smal  EntWea  Affectad:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Frank  Cooper.  Senior 
Operations  Officer.  Plant  Protection  and 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  07/13/80    54  FR  29576 

Notice-lnleni  to      02/26/90    55  FR  6662 

Form  Ai^osory 

Committee 

Negotiated 

Rutemalung 

Next  Actkxi  Undetermined 

Smal  Entttiea  Affected:  Undetermined 

Government  Levels  Affected:  Local. 

State.  Federal 

Agency  Contact  Chester  A.  Gipson, 

Senior  Staff  Veterinarian.  Vetarinary 

Services,  Department  of  Agriculture, 


45.  IMPORTED  FIRE  ANT 

Significance:  Regulatory  Program 

Legal  Auttiortty:  7  USC  iSObb:  7  USC 
150dd:  7  USC  ISOee;  7  USC  ISOffc  7  USC 
161  to  162;  7  USC  164  to  167 

CFR  Citation:  7  CFR  301 

Lagal  Deadline:  None 

AlMtract  The  Department  is  proposing 

to  revise  "Subpart-Imported  Fire  Ant" 
which  contains  quarantine  and 
interstate  movement  regulations  for  the 
containment  and  control  of  this 
destructive  plant  pest  Executive  Order 
12291  and  Department  Regulation  1512- 
1  require  that  agencies  initiate  reviews 
of  currently  effective  rules  to  bring 
about  the  goal  of  redaction  of 
regulatory  burdens  and  to  minimize 
impacts  on  small  entities.  The  proposed 
rule  is  part  of  the  scheduled  review  of 
"Subpart-Imported  Fire  Ant"  to  meet 
regulatory  review  requirements. 
Revising  the  regulations  would  make 
them  easier  to  understand,  thereby 
increasing  compliance  and  the 
effectiveness  of  the  regulations  in 
preventing  the  interstate  spread  of  the 
imported  fire  ant 

Timetat)ie;  

Action 


Data  FRCHa 


NPRM  12/00/90 

NPRM  Comment    00/00/00 
Period  End 

Sntan  Entitiaa  Affectad:  None 

Govammant  Levela  Affected:  Local 

State.  Federal 

Agency  Contact  Mika  Stafais. 

Assistant  Operations  Officer.  Plant 
Protection  and  Quarantine.  Department 
of  /Agriculture.  Animal  and  Plant  Health 
Inspection  Service.  Room  661  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  Stl  439-«395 

RIN:  057g-/VA25 


46.  •  IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PROOUCTS-COMMUMCABLE 
ANIMAL  DISEASES 
Significance:  Agency  Priority 


USOA— APHIS 


Propoeod  Rule  Stage 


Legal  AuttKKtty:  7  USC  1622;  19  USC 
1306;  21  USC  102  to  105:  21  USC  111:  21 
USC  134a;  21  USC  134b:  21  USC  134c; 
21  USC  134d;  21  USC  134f;  21  USC  135; 
31  USC  9701 

CFR  Citation:  9  CFR  92 

Lagal  Deadline:  None 

Abstract  The  Department  currently 
regulates  the  importation  of  certain 
animals  and  animal  products  to  prevent 
the  introduction  of  communicable 
animal  diseases  into  the  United  States. 
With  certain  exceptions,  most  animals 
imported  into  the  United  States  must  be 
quarantined  upon  arrival  at  facilities 
operated  by  the  Federal  Government 
only  sheep,  birds,  and  horses  may  be 
quarantined  in  privately-operated 
facilities.  Some  importers  have 
expressed  interest,  however,  in 
importing  ruminants  and  swine,  other 
than  sheep,  in  greater  numbers  per 
shipment  than  can  be  handled  at 
existing  Federal  facilities.  The 
Department  is  considering  amending 
the  regulations  to  allow  all  species  of 
domesticated  ruminants  and  swine, 
from  countries  free  of  certain  serious 
diseases,  to  be  quarantined  upon 
arrival  in  the  United  States  at  privately 
operated  facilities. 

Timetable: 


Action 


Data  FR  Ola 


NPRM  06/00/90 

NPRM  Comment  10/00/90 

Period  End 

Final  Action  00/00/00 

SmaN  Entttiea  Affected:  Undetermined 

Govammeftt  Levela  Affected: 
Undetermined 

Agency  Contact  Sam  Richeson,  Senior 
Staff  Veterinarian,  Import-Export 
Animals  Staff,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  764  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  301  4384144 

RIN:  0579-A/V28 

47.  •  CITRUS  CANKER 

Significartce:  Agency  Priority 

Lagal  AutiKKtty:  7  USC  I50bb:  7  USC 
150dd;  7  USC  ISOee;  7  USC  ISOff;  7  USC 
161;  7  USC  162;  7  USC  164  to  167 

CFRCttation:  7  CFR  301.75 

Legal  DeadHne:  None 

Abatract  Under  the  current  regulations, 
the  entire  State  of  Florida  is  under 


quarantine  because  of  citrus  canker,  a 
bacterial  disease  of  citrus  and  citrus 
relatives.  The  regulations  were 
established  in  1984,  after  what  was 
thought  to  be  a  previously  undescribed 
strain  of  the  bacterium  that  causes 
citrus  canker  was  found  at  several 
plant  nurseries  in  Florida.  In  1986  the 
Asiatic  strain  of  citrus  canker  a  known 
aggressive  strain  also  was  detected  in 
the  State,  llie  regulations  restrict  the 
interstate  movement  of  citrus  plants 
and  fruit  from  Florida  to  prevent  the 
spread  of  citrus  canker  to  other  citrus- 
producing  areas  of  the  United  States. 
Over  the  past  several  years,  research 
and  experience  in  the  field  have  shown 
that  the  Florida  nursery  strain  is  not 
citrus  canker,  and  further,  does  not 
appear  to  be  a  dangerous  plant  disease, 
liie  regulations  need  to  be  revised  to 
remove  restrictions  related  to  the 
Florida  nursery  strain.  The  Department 
also  is  considering  reducing  the  area  of 
Florida  under  quarantine  to  the  part  of 
the  State  affected  by  the  Asiatic 
strains.  The  actions  would  relieve 
restrictions  on  the  interstate  movement 
of  citrus  from  most  of  Florida. 

Timetable: 


Action 

Data 

FRCMa 

NPRM 

03/27/90 

55  FR  11209 

Putjitc  Hearing 

04/25/90 

Discussing  the 

issues  raised 

in  the  NPRM 

NPRM  Comment 

05/29/90 

Period  End 

Finai  Action 

08/30/90 

Fma)  /Action 

09/30/90 

Effective 

SmaN  Entttiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Eddie  W.  Elder,  Chief 
Operations  Officer.  Plant  Protection  and 
Quarantine,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  Room  661,  Federal  Building, 
6505  Belcrest  Road.  Hyattsville,  MD 
20782.301436-6365 

RIN:  0579-/VA2g 


48.  •  HORSE  PROTECTION 
INSPECTION  OUIDEUNES 

Significance:  Agency  Priority 

Legal  Autfwrtty:  15  USC  1823  to  1825: 
15  USC  1828:  44  USC  3506 

CFRCttation:  9 CFR  11 

None 


Abatract  Horses  whose  treatment  is 
regulated  tmder  the  Horse  Protection 
Act  are  subject  to  inspection  by 
licensed  Designated  Qualified  Persons 
(DQFs).  As  part  of  the  licensing 
process.  DQFs  are  trained  in 
procedures  for  examining  a  horse  prior 
to  exhibition.  However,  the  regulations 
in  9  CFR  Part  11  do  not  contain  detailed 
procedures  for  conducting  inspections. 
In  order  to  ensure  a  uniform  and 
adequate  inspection  of  all  horses 
examined  by  DQFs,  the  Department  is 
proposing  to  add  such  detailed 
procedures  to  the  regulations.  Setting 
forth  these  procedures  will  enable 
DQFs  to  better  protect  horses  through 
more  thorough  and  uniform  inspections. 


Oala  FR  CNa 


NPRM  03/28/00    56  FR  11386 

NPRM  Comment  04/27/90 

Period  End 

Fnri  Action  06/00/90 

Final  Action  07/00/90 

Effective 

SmaN  Entttiea  Affected:  None 
Government  Levela  Affected:  Federal 

Agency  Contact  Helene  R.  Wright 

Chief,  Regulatory  Analysis.  IH)licy  and 
Program  Development  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  866,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20762.  301  436-8682 

RIN:  0579-AA32 

49.  •  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  IMPLEMENTING 
REGULATIONS 

SignificarKe:  Regulatory  Program 

Legal  Auttwrtty:  40  USC  4321 

CFRCttation:  7  CFR  372  (New) 

LAgal  DaadUrta:  None 

Abatract  The  National  Enviroiunental 

Policy  Act  (NEPA)  (42  USC  4321.  et 
seq.)  and  the  regulations  promulgated 
by  the  Council  on  Environmental 
Cfuality  (CXQ)  (40  CFR  1500  et  seq.) 
require  that  every  Federal  Agency 
establish  procedures  to  implement 
NEPA.  The  proposed  /VPHIS  NEPA 
Implementing  Regulations  have  been 
developed  to  ensured  compliance  with 
NEPA  and  are  consistent  with  the 
Regulations  of  CEQ  for  Implementing 
the  Procedural  I>rovision8  of  NEPA  (40 
CFR  1500-1509)  and  die  USDA 
Regulations  for  Implementing  NEPA  (7 


Fadenl  ftBpakat  f  Vol.  55,  No.  78  /  Monday.  Aprfl  23.  1880  /  Unified  Agenda 
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Proposed  Rute  Stag* 


/  Vol  58.  Ma  78  /  Monday.  Aprfl  23.  1900  /  Unifled  Agenda 


CTR  lb).  Thete  A«Biicy-apecific 
regulations  will  enable  APHIS  decision 
makers  to  reach  decisions  in  which 
environmentfl'  concerns  are  fully 
reviewed  and  will  ensure  timely  pubbc 
involvement  io  the  NEPA  process.  The 
regulations  will  identify  Agency 
actions,  requirements,  guidance,  and 
references  for  completion  of 
environmental  assessments,  and 
environmoital  renews.  The  new  APHIS 
NEPA  Implementing  Regulations  will 
supersede  the  previous  issues,  APHIS 
Guidelines  for  Implementing  NEPA 
Procedures  (44  FR  50381 -503M  and  44 
FR  51272-51274).  upon  publication  of  the 
final  rule. 


Actton 


Ffi  cut 


compliance  and  the  effectiveness  of  the 
regulations  in  preventing  the 
introduction  mto  the  United  SUtea  of 
various  diseases  of  livestock  and 
poultry. 

The  Department  is  conducting  this 
Cyclical  Rex-iew  in  several  phases. 
Phase  n  is  a  revision  of  a  portion  of  the 
existing  regulations.  Later  phases  will 
consist  of  revisions  of  other  portions  of 
the  existing  regulations, 

Tlmatabla: 

Action 


NPRM  07A»/90 

NPRM  CoiMmnI  09/00/90 

Period  End 

Rnal  Action  11/00/90 

Smal  Entitiaa  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Micliael  Watnw. 
Deputy  Director.  Environmental 
Documentahon,  Department  of 
/Agriculture.  Animal  and  Plant  Health 
Inspection  Service.  Room  a2&  Federal 
Building.  6506  Belcrest  Road. 
Hyattsville.  MD  20782.  391  4S6-«SC5 

BIN:  0679-AA33 ^^^ 

50.  •  CYCLICAL  REVIEW  OF  9  CFR 
PART  92,  PHASE  II 

SignMcanca:  Regulatory  Program 

Legal  Authority:  7  USC 1822;  19  USC 
1306:  21  USC  102;  21  USC  103;  21  USC 
104;  21  USC  105;  21  USC  111;  21  USC 
134a:  21  USC  134b;  21  USC  134c;  21 
USC  134d:  21  USC  134f.  21  USC  135;  31 
USC  9701 

CFTt  Citation:  9  CFR  92 

Legal  Deadline:  None 

Abstract  The  Department  intends  to 
reorganize  and  revise  the  regulations  in 
9  CFR  Part  92.  which,  among  other 
things,  govern  the  importatioo  into  the 
United  States  of  certain  animals  and 
poultry,  and  certain  animal  and  poultry 
product*.  Executive  Order  12291  and 
Departmental  Regulation  1512-1  require 
that  agencies  periodically  review 
current  regulabons.  The  Cyclical 
Review  of  Part  92  is  such  a  review. 
Reorganizing  and  revising  the 
regulations  in  Part  92  woold  make  them 
easier  to  understmd.  thereby  incrcaang 


FRCNe 


rinderpest  or  foot-and-mouth  disease 

exists. 

TbnetaMe: 


NPRM  02/00/91 

NPRM  Cojwnent    04/00/91 

Period  End 
Small  EnWies  Affeded:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Helene  R.  Wright. 

Chief.  Regulatory  Analysis.  Policy  and 
Program  Development.  Department  of 
y^cxJture,  Animal  and  Plant  Health 
Inspection  Service.  Room  866,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301    ' 

RIW:  0579-/VA34 

51.  •  IMPORTATION  OF  C£RTAIN 
ANIMAL  EMBRYOS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  103;  21  USC 
104;  21  USC  105;  21  USC  111:  21  USC 
134a:  21  USC  134b;  21  USC  134c;  21 
USC  134d;  21  USC  134f 

CFR  Citation:  gCFR98 

Legal  Deadline:  None 

AtMtract  The  Department  regulates  the 
importation  of  certain  animals,  animal 
products,  and  animal  embryos,  to 
prevent  the  introduction  of 
communicable  animal  diseases  into  the 
United  States.  Under  the  current 
regulations,  cattle  embryos  may  not  be 
imported  into  the  United  States  from 
countries  where  rinderpest  or  foot-and- 
mouth  disease  exists.  This  limits  the 
importation  of  cattle  germplasm  to  live 
animals  and  semen.  Live  cattle  from 
comitries  where  rinderpest  or  foot-and- 
mouth  disease  exist  may  be  imported 
through  the  Harry  S.  Truman  Animal 
Import  Center  importations  of  animal 
semen  do  not  provide  complete 
genetics.  The  Department  is  considering 
amending  the  regulations  to  establish 
conditions  under  which  cattle  embryos 
could  be  imported  from  countries  where 


Action 


FR  CMa 


NPRM 

NPRM  Comment 

Period  End 
Rnai  Action 


06A)0/90 
09/00/90 

12/00/90 


Small  Entities  Affected:  Undetermined 

Qovemmant  Levels  Affectad: 

Undetermined 

Agency  Contact  David  Henkk.  Chief 
Staff  Veterinarian,  Import-Export 
/^mals  Staff,  Department  of 
Agriculture.  Animal  and  Plant  Health 
Inspection  Service,  Room  764,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  301  430-95M 

RIN;  0579-/AA35 

52.  •  IMPORTATION  OF  HORSES 
FROM  COUNTRIES  AFFECTED  WITH 
CONTAGIOUS  EQUINE  METRITIS 

Signiflcanca:  Agency  Priority 

Legal  Authority:  7  USC  1622: 19  USC 
1306:  21  USC  102  to  105;  21  USC  111;  21 
USC  134a  to  134d;  21  USC  134f:  21  USC 
135;  31  USC  9701 

CFR  Citation:  9  CFR  92 

Legal  Deadline:  None 

Abstract  The  regulations  covering 
importation  of  horses  from  countries 
affected  with  Contagious  Equine 
Metritis  (CEM)  contain  requirements  for 
testing  and  treating  horses  in  the 
country  of  origin.  Some  of  the 
requirements  are  duplicative  of 
requirements  in  the  United  States.  Also, 
the  removal  of  the  clitoral  sinuses, 
required  of  some  mares  in  the  country 
of  origin,  could  be  done  in  the  United 
States  without  increasing  disease  risks. 
The  Department  is  proposing  to  amend 
the  regulations  to  eliminate 
unnecessary  testing  and  treatment  in 
the  country  of  origin  and  to  allow 
clitoral  sinusectomies  to  be  carried  out 
in  the  United  States.  These 
amendments  would  eliminate 
imnecessary  restrictions  from  the 
regulations,  while  continuing  to  ensure 
that  CEM  is  not  introduced  into  the 
United  SUtes.  Also,  the  regulations  do 
not  provide  criteria  for  the  approval  of 
laboratories  in  the  United  SUtes  for 
CEM  culturing  and  testing.  The 
Department  is  proposing  to  add  such 
criteria.  Such  criteria  would  help  ensure 


that  CEM  culturing  and  testing  in  the 
United  States  is  being  done  accurately. 

iimviaow: 


NPRM  Comment 

Period  End 
Fmal  Action 


05/00/90 
07/00/90 

00/00/00 


SmaN  Enttttes  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Helene  R.  WrighL 

Chief,  Regulatory  Analysis.  Policy  and 
Program  Development,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  866.  Federal 
Building.  6505  Belcrest  Roda, 
Hyattsville,  MD  20782.  301  436.0602 

RiN:  0579-AA3e 

53.  •  HONEYBEES  AND  HOflEYBEE 
SEMEN;  REMOVHIQ  CERTAIN 
RESTRICTIONS  ON  HONEYBEES  AND 
HONEYBEE  SEMEN  FROM  NEW 
ZEALAND 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  281 

CFR  Citation:  7  CFR  322 

Legal  Deadline:  None 

Abstract  The  regulations  governing  the 
importation  into  the  United  States  of 
honeybees  and  honeybee  semen,  set 
forth  the  criteria  for  determining  which 
countries  may  import  honeybees  and 
honeybee  semen  and  under  what 
conditions.  This  change  will  allow  the 
importation  of  honeybees  and  honeybee 
semen  from  New  Zealand,  for  other 
than  research  purposes,  if  accompanied 
by  a  certificate  of  origin. 

THnetaMa: 

FRCNs 


So  Fn  3vOB 
56  FR  7400 


NPRM 
Extension  o( 
Comment 


NPRM  Comment 

Period  End 
Rnal  Action 


02/06/90 
03/02/00 


04/02/90 


06/00/90 


V, 


Undetermined 


Qovemmant  Levels  AfHacladl 

Undetermined 


Agency  Camact  PUHp  \.  Una.  Staff 
SpedaUst.  Department  of  Agriculture. 
Animal  and  Plant  Health  Inspection 
Service.  Room  624.  Federal  Building. 


6505  Belcrest  Road,  Hyattsville.  MD 

20782.301436-0077 

RIN:  0579-AA37 

54.  •  GYPSY  MOTH 

Significartce:  Agency  Priority 

Legal  Authority:  7  USC  iSO(dd)  to 
150(ff);  7  USC  161;  7  USC  162;  7  USC 
164  to  167;  7  USC  150(bb) 

CFR  Citation:  7  CFR  301.45 

Legal  Deadline.  None 

Abstract  Current  regulations 
quarantine  certain  States  to  control 
Gypsy  Moth,  estabhsh  high-risk  and 
low-risk  regulated  areas  within  those 
States,  and  restrict  the  interstate 
movement  of  regulated  articles  and 
outdoor  household  articles  from 
regulated  areas.  Plant  Protection  and 
Quarantine  is  developing  new 
definitions  and  restrictions  for  these 
areas  and  articles  to  more  effectively 
control  Gypsy  Moth. 


Action 


NPRM 

NPRM  Comment 

Period  End 
Fnal  Action 


07/00/90 
09/00/90 

00/00/00 


SmaH  Entitiee  Affeded:  Undetermined 

Qovammant  Lavala  Affected: 
Undetermined 

Agency  Contact  Thomas  Flanigan, 

Operations  Officer,  Operational 
Support  PPQ.  Department  of 
Apiculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  648,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  301  430-4247 

RIN:  0579-AA3g 

58.  •  RUMINANTS  AND  SWINE 
IMPORTED  FROM  FOOT-AND-MOUTH- 
DISEASE  COUNTRIES 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1622: 19  USC 
1306:  21  USC  102  to  106;  21  USC  111:  21 
USC  134a  to  134d;  21  USC  134^  21  USC 
135;  31  USC  9701 

CFR  Citation:  9  CFR  92 

None 

Current  regulations  prohttyit 
with  certain  limited  exceptions,  the 
importation  of  ruminants  and  swine 
from  countries  where  foot-and-nouth 
disease  (FMD)  < 


regulations  are  unclear  with  respect  to 
the  apphcatioB  of  this  prohibitioa  to 
animals  that  originate  in  aft  PMD 
country  but  are  moved  to  a  FMD-free 
country  and  are  then  offered  for 
importation  into  the  United  States. 
Veterinary  Services  is  developing 
regulations  to  clarify  impart  restrictions 
for  these  situations. 

Thnetabie: 


Action 


FR 


06/00/00 
NPRM  ConvMnl    06/00/00 
Period  End 

Sma«  Entities  Affected:  Undetermined 

Government  Levele  Affected: 
Undetermined 

Agency  Contact  Samuel  RSchesoo. 

Senior  Staff  Veterinarian.  Import-Elxport 
Products  Staff,  VS.  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  759,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  301  436-0144 

RIN:  0679-AA40 

56.  •  IMPORTATION  OF  NURSERY 
STOCK  PLANTS,  ROOTS,  BULBS. 
SETOS,  AND  OTHER  PLANT 
PfKXXICTS  -  PftASE  n 

SigniUcanoe:  Regulatory  Program 

Legal  Authority:  7  USC  ISOdd  to  iSOf^ 
7  USC  154;  7  USC  155;  7  USC  157;  7 
USC  159;  7  USC  160:  7  USC  162;  7  USC 
164a 

CFR  Citation:  7  CFR  319.37 


Legal 


None 


Abstract  To  prevent  the  introduction  of 
plant  pests  and  diseases.  Plant 
Protection  and  Quarantine  prohibits  or 
restricts  the  importation  of  living  plants, 
roots,  bulbs,  seeds,  and  related  articles. 
Plant  Protection  and  Quarantine  is 
updating  the  lists  of  prohibited  and 
restricted  articles  and  is  revising  the 
regulatory  requirements  for  importation 
of  various  articles  including  imported 
plants  established  in  growing  media. 


NPRM  06/00/00 

NPRM  Commsnl    11/00/90 
Panod  End 

Smal  EntMae  Affectad:  Undetermined 

Qovemment  Levele  Affected: 
Undetemlned 
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Agency  Contact  Frank  Cooper,  Senior 
Operations  Officer,  Plant  Protection  and 
Quarantine,  Department  of  Agriculture, 


Animal  and  Plant  Health  Inspection 
Service.  Room  632,  Federal  Building, 


6505  Belcrest  Road,  Hyattsville,  MD 
20782,301438-8645 

RIN:  0579-AA41 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Final  Rule  Stage 


57.  ANIMAL  WELFARE 
REGULATIONS;  STANDARDS 

Significance:  Regulatory  Program 
Legal  Authority:  7  USC  2131:  7  USC 
2132:  7  USC  2133:  7  USC  2134:  7  USC 
2135;  7  USC  2136:  7  USC  2137;  7  USC 
2138:  7  USC  2139;  7  USC  2140;  7  USC 
2141:  7  USC  2142;  7  USC  2143;  7  USC 
2144;  7  USC  2145 
CFR  Citation:  9  CFR  3.1  to  3.17. 
(Revision);  9  CFR  3.25  to  3.41. 
(Revision):  9  CFR  3.75  to  3.91.  (Revision) 

Legal  Deadline:  None 
Abstract  In  1985  Congress  amended 
the  Animal  Welfare  Act.  7  USC  2131  et 
seq..  and  required  the  Secretary  of 
Agriculture  to  promulgate  regulations 
and  standards  governing  the  humane 
handling,  housing,  care,  treatment,  and 
transportation  of  certain  animals  by 
dealers,  research  facilities,  operators  of 
auction  sales,  carriers,  and  intermediate 
handlers.  The  standards  and  regulations 
will  provide  minimum  requirements 
with  respect  to  handling,  housing, 
feeding,  sanitation,  veterinary  care,  and 
other  related  matters.  APHIS  is 
proposing  to  amend,  revise,  and  expand 
the  •'Standards"  relating  to  dogs  and 
cats,  guinea  pigs  and  hamsters,  and 
nonhuman  primates,  and  will  include 
provisions  for  exercise  of  dogs  and  for 
promoting  the  psychological  well-being 
of  primates. 
Timetable:  


Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Agsncy  Contact  Morley  Cook. 

Associate  Deputy  Administrator. 
Regulatory  Enforcement  and  Animal 
Care,  Department  of  Agriculture. 
Animal  and  Plant  Health  Inspection 
Service.  Federal  Building.  Room  206. 
6505  Belcrest  Road.  Hyattsville,  MD 
20782.  301  438-6491 

RIN:  0579-AA20 


AcOon 


FR  CH* 


NPRM  03/15/89    54  FR  10697 

NPRM  Comment    07/13/89 

Period  End 
Final  /Action  04/15/90 

Standards  in  -  . 

Sut)pans  B 

wid  C 
ReviMd  2nd  06/00/90 

Proposed 

Rulemafcir^ 

Standanls  in 

Subparts  A 
D 


Smal  Entities  Affected:  Businesses 
Guweinmsnt  Levels  Affscted;  Local 
State.  Federal 


Agency  Contact  Helene  R.  Wright, 

Chief,  Regulatory  ^alysis.  Policy  and 
Program  Development,  Department  of 
Agriculture.  Animal  and  Plant  Health 
Inspection  Service.  Room  866.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  301  436-8682 

RIN:  0579-AA30 


58.  •  CYCLICAL  REVIEW  OF  9  CFR 
PART  92,  PHASE  I 
Significance:  Regulatory  Program 
Legal  Authority:  7  USC  1622;  19  USC 
1306;  21  USC  102;  21  USC  103;  21  USC 
104:  21  USC  105;  21  USC  111:  21  USC 
134a;  21  USC  134b:  21  USC  134c;  21 
USC  134d;  21  USC  134ft  21  USC  135:  31 
USC  9701 

CFR  Citation:  9  CFR  92 
Legal  Deadline:  None 
Abstract  The  Department  intends  to 
reorganize  and  revise  the  regulations  in 
9  CFR  Part  92.  which,  among  other 
things,  governs  the  importation  into  the 
United  Stales  of  certain  animals  and 
poultry  and  certain  animal  and  poultry 
products.  Executive  Order  12291  and 
Department  Regulation  1512-1  require 
that  agencies  periodically  review 
current  regulations.  The  Cyclical 
Review  of  Part  92  is  such  a  review. 
Reorganization  and  revising  the 
regulations  in  Part  92  would  make  them 
easier  to  understand,  thereby  increasing 
compliance  and  the  effectiveness  of  the 
regulations  in  preventing  the 
introduction  into  the  United  States  of 
various  diseases  of  Hvestock  and 
poultry.  The  Department  is  conducting 
this  Cyclical  Review  in  several  phases. 
Phase  1  is  a  reorganization  of  the 
existing  regulations. 

Thnstable:  


Dais  FRCNs 


Finri  Action  10/00/90 

Small  Entities  Affected:  None 
Govemmsnt  Levels  Affected:  None 


59.  •  IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS— PREVENTION  OF 
POULTRY  DISEASES 
Significance:  Agency  Priority 

Legal  Authority:  7  USC  1622;  19  USC 
1306;  21  USC  102  to  105:  21  USC  111:  21 
USC  134a  to  134d;  21  USC  134ft  21  USC 
135:  31  USC  9701 
CFR  Citation:  9  CFR  92 
Legal  Deadline:  None 
Abstract  The  Department  currently 
regulates  the  importation  of  poultry  and 
poultry  products,  including  eggs  for 
hatching,  to  prevent  the  introduction  of 
certain  poultry  diseases  into  the  United 
States.  These  regulations  need  to  be 
revised  to  add  restrictions  to  prevent 
the  introduction  of  Salmonella 
enteritidis,  serotype  enteritidis,  phage- 
type  4  (referred  to  below  as  S. 
enteritidis.  phage-type  4),  a  virulent 
type  of  Salmonella  that  has  not  been 
detected  in  poultry  flocks  in  the  United 
States.  Canada  is  the  only  country 
other  than  the  United  States  in  which 
poultry  flocks  are  recognized  as  being 
free  of  S.  enteritidis.  phage-type  4. 
Because  poultry  and  poultry  eggs  for 
hatching  are  being  Imported  from 
countries  where  this  organism  is 
considered  to  exist,  the  Department 
needs  to  Uke  prompt  action  to  prevent 
its  introduction  into  the  United  States. 
Safeguards  under  consideration  include 
testing  of  individual  poultry  of  the  flock 
of  origin  in  the  country  of  origin,  and 
testing  and  inspection  during 
quarantine  in  the  United  States. 
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Action 


inlefhn  Final 
Rul* 

Comment 
Period  imerim 
Rule 


06/15/90 


oa/is/90 


Final  Action  12/00/90 

SmaH  Entitles  Affected:  Undetermined 

Oovsmmsnt  Levels  Affected: 

Undetermined 

Agsncy  Contact  Keith  Hand,  Senior 
Staff  Vetcrlnsrian,  Import-Export 


Animal  Staff,  Department  of 
A^culture,  Animal  and  Plant  IHcaltb 
Inspection  Service.  Room  83a  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  SOI  4S»«17I 

RIN:  0579-AA38 


DEPARTMENT  OF  AGRICULTURE  (USOA) 

Animal  and  Plant  Health  InapecUon  Service  (APHIS) 


Completed  Actions 


60.  PROCEDURES  FOR  IMPORT1NQ 
ANIMALS  THROUGH  THE  HARRY  S. 
TRUMAN  ANIMAL  IMPORT  CENTER; 
APPROVAL  OF  EMBARKATION 
QUARANTINE  FACILITIES 

Significance:  Agency  Priority 

CFR  Citation:  9  CFR  92 

Comptsted: 


Osts 


FR  CHs 


Final  Action 

Final  Action 

Effective 


02/23/90    S5  FR  6358 
03/26/90 


Sman  Entities  Affsctsd:  None 
Oovsmmsnt  Levsis  Affsctsd:  Federal 

Agsncy  Contact  Harvey  Kryder  SOI 

436-5256 

RIN:  0579-AA2a 

61.  SWINE  IDENTIFICATION 

Significance:  Agency  Priority 
CFR  Citation:  9  CFR  71;  9  CFR  78 


03/27/90    56  FR  11164 
04/26/90 


Final  Action 

Final  Action 

Eflective 

SmaM  EntMss  Affsctsd:  None 

Oovsmmsnt  Levels  Affsctsd:  Local 

State.  Federal 

Agsncy  Contact  lames  Davis  sai  491 
5533 

RIN:  0S79-AA27 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Cooperative  State  Research  Service  (CSRS) 


Proposed  Rule  Stage 


62.  USOA  QUIDEUNES  FOR 
RESEARCH  WITH  GENETICALLY 
MODIHEO  ORGANISMS  OUTSIDE 
CONTAINED  FAaLITIES 

Significancs:  Regulatory  FVogram 

Legal  Authority:  PL  99-198  Food 
Security  Act  of  1985;  7  USC  450(h):  7 
USC  3121(12);  National  Agr.  Research 
ExL  and  Teaching  Pohcy  Act  of  1977; 
Sec  1405(12)  as  amended 

CFR  Citation:  7  CFR  3015.205:  7  CFR 
3200.4(d)(7):  7  CFR  3400.4(c)(12);  7  CFR 
lb:  7  CFR  2.30(e) 

Lsgsl  DsadHns:  None 

Abstrsct  USDA/CSRS  is  in  the  process 
of  developing  Guidelines  for  Research 
with  Genetically  Modified  Organisms 
Outside  Contained  Facilities.  The 


agency  regards  this  as  s  major  Federal 

action  and  it  is  considering  the 
development  of  cm  environmental 
impact  statement  (EIS)  for  the  action.  A 
timetable  for  the  EIS  has  not  been 
completed. 

Agricultural  field  tests  of  biotechnology 
modified  organisms  may  have  potential 
impacts  on  the  environment  Public 
hearings  and  document  availabilities 
related  to  the  EIS  will  be  announced  in 
the  Federal  Register. 

Tsnstaoia: 


Action 


Dais  FR  CNs 


ANPRta 
ANPRM 

COCTWTMnt 

Period  End 


06/26/86 
09/26/86 


51  FR  23367 


NPRM  00/00/00 

SmsM  EntMss  Affsctsd:  Undetermined 

Oovsmmsnt  Levels  Affsctsd: 
Undetermined 

Agency  Contact  Alvin  Young. 
Director,  Office  of  Agriculture 
Technology.  Department  of  Agriculture, 
Cooperative  State  Research  Service. 
Room  321-A,  14th  and  Independence 
Ave..  SW..  Washington.  DC  2025a  282 
447-«a5 

RIN:  0524-AAOO 
BNjjMt  oooc  S4ieee>T 
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DEPARTMENT  OF  AGRICULTURE  (USOA) 
Farmfs  Home  Administration  (FmHA) 


Proposed  Rule  Stags 


63.  PROPERTY  MANAGEMENT 
Legal  Authority:  7  USC1989;  42  USC 
1460:  5  USC  301:  7  CFR  2.23;  7  CFR  2.70 

CFR  Citation:  7  CFR  1955 
Legal  Deadline:  None 

Abstract  Create  a  new  Subpart  D  to 
cover  liquidation  of  Single  Family 
Housing  (SFH]  loans,  and  management 
and  sale  of  SFH  inventory  property: 
and  revise  existing  Subparts  A,  B.  and 
C  to  have  them  apply  to  all  programs 
other  than  SFH.  Costs  to  create  new 
subpart  and  revise  and/or  amend 
existing  ones  is  minimal  and  would 
enhance  all  programs'  ability  to  revise 
and/or  amend  the  regulations  with 
reduced  clearances  and  provide 
persormel  with  clearer  and  simpler 
regulations  to  follow  and  implement. 
Will  avoid  "tie-up"  of  the  regulations 
for  one  program  subject  to  changes 
mandated  by  legislation  or  court  order 
for  another  program,  such  as  SFH 
changes  being  held  up  subject  to 
Farmer  Program  changes  beii\g 
completed  as  has  frequently  been  the 
case. 
Timetable:  


Alwtract  Expansion  of  HFC  program  to 
include  residential  rental  properties 
(single  and  multi-unit)  and  cooperative 
housing.  Maintain  availability  of 
adequate  and  decent,  safe,  and  sanitary 
rental  housing  for  very  low  and  low 
income  individuals  and  families  in  the 
rural  areas.  Compliance  with  the 
Housing  and  Urban  Recovery  Act  of 
1983  and  Community  Development  Act 
of  1987. 
Timetable:  


Action 


Date 


FR  CKs 


Small  Entitiee  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettebnann. 

Regulatory  Coordinator.  Department  of 

Agriculture,  Farmers  Home 

Administration.  Room  6348  South 

Building.  Washington.  DC  20250,  202 

382-9744 

RIN:  0575-AA29 


Action 


NPRM  04/01/90 

NPRIM  Comment  06/01/90 

Period  End 

Final  Action  10/01/90 

Rnal  Action  11/01/90 

Effective 

Snud  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

AddWonal  information:  Action  on  this 
project  was  effectively  paralyzed  during 
calendar  year  1C38  by  extensive 
changes  by  Farmer  ftograms  pursuant 
to  the  Agriculture  Act  of  1987. 
Agency  Contact  Chris  Goettelmann. 
Regulatory  Coordinator.  Department  of 
Agricidture.  Farmers  Home 
Administration,  Room  6348  South 
Building.  Washington.  DC  20250.  2il2 
382-9744 
RIN:  0575-AA03 


64.  HOUSING  PRESERVATION 

GRANTS 

Legal  Autt>ority:  42  USC  1490  (m) 

CFR  Citation:  7  CFR  1944.  Subpart  N 

Legal  Deadtae:  None 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Pefiod  End 
Final  Action 


04/01/90 
06/01/90 

10/01/90 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann. 

Regulatory  Coordinator.  Department  of 

Agriculture.  Farmers  Home 

Administration,  Room  6348  South 

Building,  Washington,  DC  20250,  202 

382-9744 

RIN:  0575-AA18 


65.  RECAPTURE  OF  SECTION  502 
RURAL  HOUSING  SUBSIDY 

Significance:  Agency  Priority 
Legal  Authority:  42  USC  1480:  5  USC 
301:  7  CFR  2.23;  7  CFR  2.70 
CFR  Citation:  7  CFR  2.23:  7  CFR  2.70 
Legal  DeadHne:  None 

Abstract  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
revise  the  regulation  for  the  recapture 
of  subsidy  granted  on  Section  502  Rural 
Housing  Loans.  This  action  is  necessary 
because  of  an  accounting  system 
change  resulting  from  the  September 
1987  congressionally  mandated  rural 
housing  asset  sale.  The  intended  effect 
of  this  action  is  to  adjust  the  formula  to 
coincide  with  the  revised  method  of 
applying  monthly  subsidy  to  interest 
credit  accounts.  In  addition,  this  action 
will  also  shorten  and  simplify  the 
recapture  process. 

Timetable: '  _ 

FR  ens 


66.  SECTION  502  RURAL  HOUSING 
LOAN  POLICIES,  PROCEDURES,  AND 
AUTHORIZATIONS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1480;  7  CFR 

2.23:  7  CFR  2.70 

CFR  Citation:  7  CFR  1944-A 

Legal  Deadilr>e:  None 

Abstract  Address  and  clarify  items  to 

improve  program  (child  support. 

unemployment  compensation,  etc.). 

Revise  cost  containment. 

Timetable:  


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Rnal  Action 

Enective 


06/12/90 
07/14/90 

12/29/90 
01/29/91 


Action 


Date 


FR  ate 


NPRM  05/31/90 

NPRM  Comment  07/31/90 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettelmann, 

Regulatory  Coordinator,  Department  of 
Agriculture.  Farmers  Home 
Administration.  Room  6348.  South 
Building.  Washington.  DC  20250.  202 
382-9744 

RIN:  0575-AA35 

67.  SECURITY  SERVICING  FOR 
MULTIPLE  HOUSING  LOANS 

Legal  Authority:  42  USC  1480 

CFR  Citation:  7  CFR  1930:  7  CFR  1944; 

7  CFR  1965:  7  CFR  1956.  Subpart-B 

Legal  Deadline:  None 

Atwtract  This  regulation  is  being 
revised  to  provide  clarification  on  the 
processing  differences  between 
membership  changes  and  transfers,  to 
broaden  the  ability  to  consolidate  and 
reamortize  loans,  to  clarify  actions  to 
be  taken  during  a  bankruptcy,  and  to 
clarify  and  discuss  the  classification  of 
problem  loans  and  their  resolution, 
along  with  other  minor  revisions.  These 
revisions  are  needed  so  as  to  provide 


USOA— FmHA 


Proposed  Rule  Stage 


more  complete  guidance  to  field  staff 
and  borrowers  on  the  topics  discussed 
above.  Potential  costs  consist  of 
administrative  time  involved  with 
Agency  personnel  drafting  and 
completing  regulation.  No  alternatives 
were  identified  as  being  appropriate  to 
address  the  several  problems  being 
corrected  with  this  regulation. 
Regulations  to  broaden  the  ability  to 
consolidate  and  reamortize  loans  were 
issued  for  prior  rulemaking  (FR  Vol.  54 
Nbr.  248)  on  December  28. 1988  with 
public  comments  accepted  through 
February  26.  1990.  Regulations 
governing  multi-housing  debt 
settlements  were  published  for  prior 
rulemaking  (FR  Vol.  54  Nbr.  133)  on  July 
18, 1989  and  the  public  comment  period 
has  closed. 

Timetable: 


Date 


FR  ate 


Next  Actkjn  Undetermined 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Qovsmment  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Chris  Goettelmann. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration.  Room  6348,  South 
Building,  Washington,  DC  2025a  202 
382-9744 

RIN:  0575-AA38 


68.  MANAGEMENT  AND  COLLECTION 
OF  NONPROGRAM  (NP)  LOANS 

Significartce:  Agency  Priority 

Legal  Authority:  42  USC  1480;  5  USC 

301 

CFR  Citation:  7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract  A  new  instruction  to  provide 
policy  and  guidance  for  FmHA  field 
office  personnel  to  make,  manage, 
collect  and  liquidate  nonprogram  (NP) 
loans. 

Timetal>le: 


Date 


FR  ate 


NPRM 
Fmai  Action 


00/00/00 
00/00/00 


SmaU  Entttiss  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Chris  Goettebnann, 

Regulatory  Coordinator.  Department  of 
Agriculture,  Farmers  Home 
Administration.  Room  6348  South 
Building.  Washington.  DC  20250.  202 
382-9744 

RIN:  057S-AA39 


69.  COMPLAINTS  AND 
COMPENSATION  FOR 
CONSTRUCTION  DEFECTS 

Legal  Authority:  42  USC  1479 

CFR  Citation:  7  CFR  1924  F 

Legal  Deadline:  None 

AlMtract  Clarify  handling  of 
construction  defect  complaints  on 
newly  constructed  homes  and  provide 
for  handling  of  construction  defect 
complaints  on  manufactured  homes. 

iimviaiiiK 


Action 


Oals  FRCNs 


NPRM  06/30/90 

NPRM  Comment    08/31/90 
Period  End 

Small  Entities  Affected:  None 

GoveriMnent  Levels  Affected:  None 

Agency  Contact  Chris  Goettelmann. 
Regulatory  Coordinator.  Department  of 
Agriculture.  Farmers  Home 
Administration.  Room  6348  South 
Building.  Washington.  DC  20250.  202 
382-9744 

RIN:  0575-AA41 

70.  BORROWER  SUPERVISION 
SERVICING  AND  COLLECTION  OF 
SINGLE  FAMILY  HOUSING  LOAN 
ACCOUNTS 

Legal  Authority:  42  USC  1480;  5  USC 
301 

CFR  Citation:  7  CFR  2.23;  7  CFR  2.70 

Legal  DeadHrte:  None 

Abstract  Provide  for  change  in 
definition  of  delinquent  account  and 
certain  other  changes. 


Action 


FRCMe 


NPRM  00/00/00 

Final  Action  00/00/00 

SmaU  Entittss  Affected:  None 

Govemntent  Levels  Affected:  None 

AgsfKy  Contact  Chris  Goettelmann. 

Regulatory  Coordinator.  Department  of 
Agriculture.  Farmers  Home 


Administration.  Room  6348  South 
Building,  Washington,  DC  20250.  202 
ai2-f744 

RIN:  0575-AA42 


71.  MANAGEMENT  AND  SUPERVISION 
OF  MULTIPLE  FAMILY  HOUSING 
BORROVI^RS  AND  GRANT 
RECIPIENTS 

Legal  Authority:  42  USC1480 

CFR  Citation:  7  CFR  1930.  Subpart  C:  7 
CFR  1944,  Subpart  E 

Legal  DeadHrte:  None 

Abstract  General  revision  to  keep  the 
regulations  current  with  policy 
clarification  and  incorporate  changes  to 
comply  with  recent  legislative  changes. 
Alternatives  were  to  not  revise  or  only 
incorporate  some  changes. 


NPRM 


04/02/90 


SmaU  Entities  Affected:  None 

Government  l.evels  Aff ectsd: 
Undetermined 

Agency  Contact  Chris  Goettebnann, 
Regulatory  Coordinator,  Department  of 
Agriculture.  Farmers  Home 
Administration.  Room  6348  South 
Building.  Washington.  DC  2025a  202 
382-9744 

RIN:  0575-AA49 


72.  REAL  PfK)PERTY  INSURANCE 

Significance:  Agency  Priority 

l.egal  Authority:  7  USC  1989:  42  USC 

1400;  5  USC  301 

CFR  Citation:  7  CFR  1806 

Legal  Deadline:  None 

Abstract  To  update  and  clarify 
insurance  requirements  for  FmHA 
owners. 

iinwiaiiia: 

Action  DalB  FR  CNa 

NPRM  02/28/01 

NPRM  Comment    04/28/91 
Period  End 

Small  EntWes  Affected:  Undetermined 

Qovei  iMiMnt  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettebnann. 

Regulatory  Coordinator.  Department  of 
Agriculture,  Farmers  Home 
Administration.  Room  6348.  South 


Federal  Ragiater 
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Building.  Washii«toa.  DC  2D2S0, 
RIN:  057S-AA53 


73.  SECOWTY  SCTVICWG  FOR 

SINGLE  FAMILY  RURAL  HOUSING 

LOANS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC 1480;  7  USC 

1989:  5  USC  301 

CFR  Citation:  7  CFR  2.23;  7  OTt  2.70 

Legal  Deadline:  None 

Abstract  Provide  for  the 
implementation  of  escrow  service*  for 
SFH  loan  accounts. 

Timetable: 


Action 


m 


NPnM 

Rnai  Action 


00/00/00 
00/00/00 


Smai  Entltiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Outs  Goettelmann. 

Regulatory  Coordinator.  Department  of 

Agriculture,  Farmers  Home 

Administration.  Room  8348,  South 

Building.  Washington.  DC  20250.  202 

3S2-9744 

RIN:  0575-AA54  


Building.  Washington.  DC  2025a  202 

3l2-07«4 

RIN:  0575-AA55 


74.  BORROWER  SUPERVISION 

SERVICING  AND  COLLECTION  OF 

SINGLE  FAMILY  HOUSING  LOAN 

ACCOUNTS 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-71 

CFR  Citation:  7  CFR  1951,  Subpart  G 

Legal  Deadline:  None 

Abstract  Provide  for  escrowing  and  the 

application  of  payments. 


AcHoci 


Dele 


FRCMa 


NPRM  00/00/00 

Fintf  Action  00/00/00 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettalmann. 

Regulatory  Coordinator.  Department  of 
/^iculture.  Farmers  Home 
Administration.  Room  6348,  South 


75.  SECONDARY  MARKET  FOR 
FARMER  PROGRAM  LOANS 
Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1988 
Consolidated  Farm  and  Rural  DeveL 
Act  (amendment);  PL  100-233  Sec  711 
Agricultural  Credit  Act  of  1987 

CFR  Citation:  7  CFR  1980 

Legal  DeadNne:  Fmal,  Statutory,  July  8. 

1988. 

PL  100-233.  Sec  711.  states:  "Withm  180 
days  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  shall  develop 
and  promulgate  final  regulations  to 
implement  this  section  (cont) 
Abstract  Legislation  mandates  tliat  the 
Secretary  develop  procedures  to 
facilitate,  administrate  and  promote 
secondary  market  operations  for  FmHA 
guaranteed  farm  loans.  It  is  suggested 
that  the  Secretary,  directly  or  through  a 
market  maker,  provide  for  the  pooling 
of  guaranteed  loans  and  the  issuance 
and  sale  of  certificates  backed  by  those 
loan  pools.  Through  this  procedure, 
secondary  market  activities  could  be 
promoted  and  expanded,  thereby 
increasing  the  supply  of  loan  money  in 
rural  areas  -  allowing  rural  banks  to 
increase  their  lending  activity  to 
farmers,  rural  businessmen  and 
residents.  Obtaining  the  services  of  a 
private  agent  to  act  as  a  central  registry 
and  fiscal  agent  -  coordinating  fund 
flows  from  lenders  to  pool  investors; 
handling  pool  formations  and 
executions,  issuance  and  ownership  of 
pool  shares,  and  monitoring  of  loan 
payments  -  is  the  favored  alternative 
expected  to  successfully  meet  the 
legislative  mandate.  FmHA  would  act 
as  the  facilitator,  arranging  for  the 
creation  of  this  private  market  activity, 
(cont) 

iinwiaDie: . 

~~  FR  cue 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Impact  Analysis 
AddNIOfMl  mfonnatlon:  ABSTRACT 
CONT:  funding  the  agent.  Another 
alternative  considered  is  establishing 


Proposal  Rule  Stags 


an  in-house  capability  to  track  the  sale 
of  guaranteed  loans  and  transfer 
payments  as  required,  but  this  option 
would  require  substantial  personnel 
and  other  Agency  resources  and  would 
prove  extremely  expensive. 

LEGAL  DEADUNE  CONT:  and  the 
Amendment  made  by  this  section." 

Agency  Contact  Chris  Goettelmann. 

Regulatory  Coordinator,  Department  of 

Agriculture,  Farmers  Home 

Administration.  Room  6348  South 

Building.  Washington,  DC  20250.  202 

982-9744 

RIN:  0575-AA50 


76.  FARM  LABOR  HOUSING  LOAN 
AND  GRANT  POUCtES. 
PROCEDURES,  AND 
AUTHORIZATIONS 

Legal  Authority:  42  USC  1484:  42  USC 

1486 

CFR  Citation:  7  CFR  1944,  Subpart  D 

Legal  Deadline:  None 

Abstract  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  Farm  Labor  Housing 
regulations.  This  action  is  in  response 
to  the  general  public  and  FmHA  staff 
requests  for  clarification  of  the  Farm 
Labor  Housing  regulations.  The 
intended  effect  is  to  provide  more 
comprehensive  guidance  to  applicants 
when  applying  for  farm  labor  housing 
loans  and  grants:  (1)  make  certain 
paragraphs  consistent  with  other 
related  parts  and  other  housing 
regulations;  (2)  redefine  terminology  to 
ensure  appropriate  implementation  of 
program  eligibility  standards;  (3) 
incorporate  provision  of  the  Housing 
and  Urban  Recovery  Act  of  1983; 
housing  amendments  of  1984,  85  and  86; 
and  (4)  provide  direction  to  FmHA 
State  and  District  Office  personnel 
through  separate  processing 
instructions. 

Timetable;  

Action 


FR  cue 


NPRM  06/01/90 

NPRM  Comment  07/30/90 

Period  End 

Fmal  Action  10/01/90 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann. 

Regulatory  Coordinator,  Department  of 


USDA— FmHA 


Propo— d  Rul«  8tao« 


Agriculture,  Farmers  Home 
Administration.  Room  6348  South 
Building,  Washington.  DC  20250.  202 
382-9744 

RIN:  0575-AA60 


77.  CHANGES  TO  FARMERS  HOME 
ADMINISTRATION  (FMHA) 
GUARANTEED  LOAN  MAKING  AND 
SERVICING  REGULATIONS  AS  A 
RESULT  OF  A  STUDY  OF  THE 
PROGRAM  REQUESTED  BY  0MB 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301;  7  CFR  2.23;  7  CFR  2.70 

CFR  Citation:  7  CFR  1980 

Legal  Deadline:  None 

Abstract  This  revision  will  propose 
changes  as  deemed  appropriate  as  a 
result  of  the  study  to  be  made  which 
was  recommended  by  OMB  recently. 
Potential  costs  and  benefits  will  not  be 
known  until  the  recommendations  have 
been  made  and  a  criterion  of  changes 
established. 

Timetable: 


Action 


Dete  FR  CHe 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Govenunent  Levels  Affected:  Federal 

Agency  Contact  Chris  Goettelmann. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348  South 
Building,  Washington,  DC  20250.  202 
382-9744 

RIN:  0575-AA66 

78.  RURAL  RENTAL  HOUSING  LOAN 
POLICIES,  PROCEDURES  AND 
AUTHORIZATIONS  —PROCESSING 
PREAPPUCATIONS 

Legal  Authority:  42  USC  1485 

CFR  Citation:  7  CFR  1944  Subpart  E 

Legal  DeedHne:  None 

Abstract  Revise  and  simplify  the 
manner  in  which  Multifamily  Housing 
preapplications  are  rated,  ranked,  and 
funded. 

Timetatile: 

FR  cue 


NPRM 

NPRM  Comment 
Pariod  End 


04/00/90 
06/00/90 


Action 


Dale  PR  CNe 


Final  Action  10/00/90 

Final  Action  11/00/90 

Effective 

Smal  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local 

State,  Federal 

Agency  Contact  Chris  Goettelmann, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  8348  South 
Building.  Washington,  DC  20250,  202 
382-9744 

RIN:  0575-AA67 

79.  SERVICING  CASES  WHERE 
UNAUTHORIZED  LOAN  OR  OTHER 
FINANCIAL  ASSISTANCE  WAS 
RECEIVED  •  MULTIPLE  FAMILY 
HOUSING 

Legal  Authority:  42  USC  1480;  42  USC 

2.942 

CFR  Citation:  7  CFR  1951 

Legal  Daadfcis:  None 

Abstract  General  revision  to  keep  the 
regulation  current  with  the  clarification 
of  policy  and  incorporation  of  changes 
regarding  automated  processing  of 
payments.  The  alternative  was  to  not 
make  the  revision. 

Timetable: 


Action 


Dale  FRCtte 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettelmann. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Fanners  Home 
Administration,  Farmers  Home 
Administration,  USDA  Room  8348 
South  Building.  Washington,  DC  2025a 
202  382-9744 

RIN:  0575-AAeo 

eO.  APPRAISAL  OF  RURAL  RENTAL 
HOUSING  PROPEimES 

Signiftcance:  Agency  Priority 

Legal  Authority:  42  USC  1485 

CFR  Citation:  7  CFR  1922 

None 


Abstract  Revise  regulations  on 
appraising  Rural  Rental  Housing 
ftoperty. 


NPRM 

02/01/90 

NPRM  Convn6fi( 

04/01/90 

Period  End 

Final  Action 

10/01/90 

Final  Action 

11/01/90 

Effecthra 

Sman  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chfis  Goettelmann, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration.  Farmers  Home 
Administration,  USDA,  Room  6348- 
South  Building.  Washington,  DC  20250, 
202  302-0744 

RIN:  0575-AA71 

•1.  COMMUNITY  PROGRAMS 
GUARANTEED  LOANS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1960;  42  USC 
1480;  5  USC  301;  EO  12291 

CFRCItatlort  7  CFR  1960 

Legal  Daadfcis:  None 

Abstract  Proposed  legislation  HJt  2883 
relating  to  Rural  Development, 
Agriculture,  and  Related  Agencies 
Appropriations  Bill  1990  provides  for 
guaranteed  conmiunity  facilities  and 
water  and  waste  disposal  loan 
authorities  for  fiscal  year  1990.  Farmers 
Home  Administration  proposes  to 
develop  and  implement  a  new 
Community  Guaranteed  Loan  Program 
regulation  utilizing  guidelines 
established  by  community  programs  tor 
loanmaking  and  loan  servicing. 

I  eneiaiNe: 


Acttoti 

Date 

FROM 

ANPRM 

12/15/89 

Period  End 

NPRM 

04/01/90 

NPRM  Comment 

06/01/90 

Period  End 

Sman  Entities  Affectad:  Businesses. 
Governmental  Jurisdictions 

Qovecnmant  Levela  Affected:  Local, 
State 

Analysis:  Regulatory  Impact  Analysis 
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Agency  Contact  Chris  Goettebnana. 
Regulatory  Coordinator.  Department  of 
Agriculture,  Fanners  Home 
Administration,  Room  6348-South 
Building.  Washington  DC  202Sa  202 
S82-«744 

RtN:  0575-AA72 


82.  •  RURAL  RENTAL  HOUSING 
POLICIES,  PROCEDURES  AND 
AUTHORIZATIONS  1944-E 

SJgnWcanca:  Regulatory  Program 
Le«al  Authority:  42  USC  1485 
CFRCttatJore  7  CFR  ie44-E;  7  CFR 
1944-D:  7  CFR  1910-A;  7  CFR  1940.L 
Lagal  Daailfcia  Fmal.  Statutory.  June 

15.  igga 

Abstract  Implement  the  rural  housing 
provisions  of  the  HUD  Reform  Act  of 
1989.  which  relate  to  application 
procedures,  award  selection  criteria 
and  the  funding  formula. 

TtoMtaMa:  


Snurfl  EnlttiM  Affadad:  None 
Qovammant  Lavala  Affactad:  None 

Agency  Contact  Chris  Goettehnaoa. 

Regulatory  Coordinator,  Department  of 

Agricultiire,  Farmers  Home 

Administration.  Room  6348  SouUi 

Building.  Washington.  D.  C.  2025a  202 

382-0744 

RIN:  0575-AA75  


Action 


FRCila 


NPRM  02A>1/90 

NPnM  Comment    04/01/90 
Period  End 

Smai  Entities  Affected:  None 

Government  Lavela  Affected:  None 

Agency  Contact  Chris  Goettelmann. 

Regulatory  Coordinator,  Department  of 

Agriculture.  Farmers  Home 

AdministralJoa  Room  6348  South 

Building.  Washington.  D.  C  2025a  802 

382-0744 

RIN:  0575-AA73 


83.  •  RURAL  RENTAL  HOUSWQ 
POLICIES,  PROCEDURES  AND 
AUTHORIZATIOHS  1044-E 

Significance:  Regulatory  Program 

Lagai  Authority:  42  USC  1485 

CFR  Citation:  7  CFR  1944  D  and  E 

Legal  Deadline:  None 

Abstract  To  incorporate  within  the 
rural  rental  housing  regulations,  a 
provision  for  a  cooperative  effort 
between  HUD  and  FmHA  when 
proposing  to  authorize  funding  for 
rental  housing  in  the  same  market  area. 


06/01/90 
NPRM  Comment    07/01/90 
Pwiod  End 


84.  •  APPRAISAL  OF  REAL  ESTATE 
SECURITY  FOR  RENTAL, 
COOPERATIVE  AND  LABOR  HOUSING 
LOANS 

Significance:  Regulatory  Program 
Legal  Authority:  42  USC  1480 
CFR  Citation:  7  CFR  1922-B;  7  CFR 
1944-D;  7  CFR  1944-E 
Legal  DeadBna:  None 
Abstract  Total  revision  of  Instruction 
1922-E  in  order  to  provide 
comprehensive  guidance  to  contract 
appraisers  and  field  FmHA  review 
appraisers  when  conducting  appraisals 
of  multi  family  housing  to  be  financed 
with  rural  rental  housing  or  labor 
housing  funds. 


Acaoa 


NPRM  03/01/90 

NPRM  Comment    05/01/90 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettelmann, 

Regulatory  Coordinator.  Department  of 

Agriculture.  Farmers  Home 

Administration,  Room  6348  South 

Building,  Washington.  D.  C.  2025a  282 

382-0744 

RIN:  057S-AA76 


PropooMi  Rulo  Stag* 


establishment  of  a  reserve  fund  for 
equity  loans,  prepayment  of  rural 
housing  loans,  etc. 


Timetable: 


AcOon 

Date 

FR  CNe 

NPRM 

02/01/90 

NPRM  Comment 

04/10/90 

Period  End 

SmaN  Entities 

Affected:  Undetermined 

Government  l.eveis  Affected: 
Undetermined 

Agency  Contact  Chris  Goettelmann. 
Regulatory  Coordinator,  Department  of 
A^culture,  Farmers  Home 
Administration,  Room  6348  South 
Building,  Washington,.  D.  C  2025a  : 
382-0744 

RIN:  0575-AA77 


86.  •  RURAL  HOUSING  PROGRAM 
LOANS 

Significancr.  Regulatory  Program 

Legal  AutfKXity:  7  USC  1989;  7  USC 

1480;  7  USC  301 

CFR  Citation:  7  CFR  1980  Subpart  D:  7 

CFR  2.23:  7  CFR  2J0 

Legal  Deadline:  None 

Abatract  Revise  existing  Guaranteed 
Loan  Regulations  to  provide  for  a 
subsidized  guaranteed  loan  program  for 
low-income  borrowers. 

Timetable:  

AcOen 


85.  •  RURAL  RENTAL  HOUSING 
POLICIES.  PROCEDURES  AND 
AUTHORIZATIONS  1044-E 

Significance:  Regulatory  Program 

Legtf  Authorfly:  42  USC  1485 

CFR  Citation:  7  CFR  1944-D:  7  CFR 

1944-E;  7  CFR  1910-A;  7  CFR  ie40-L:  7 

CFR  1930-C;  7  CFR  1965-B 

Lagal  Daadfcia:  Final  Sututoiy.  June 

15.1990. 

Abstract  To  implement  provisions  of 

die  HUD  Reform  Act  of  1988  that  relate 

to  rural  housing  specifically 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettelmann. 

Regulatory  Coordinator.  Department  of 

Agriculture.  Farmers  Home 

Administration,  Room  6348  South 

Building.  Washington.  DC  20250.  202 

382-0744 

RIN;  0575-AA78 ^^^^^ 

87.  •  RURAL  RENTAL  HOUSING 
POLICIES.  PROCEDURES  AND 
AUTHORIZATIONS,  1044-E  OR 
(ACCOUNTABILITY  IN  FUNDING 
RURAL  HOUSING  PROGRAM 
AWARDS  OR  ASSISTANCE) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1285 


USOA— RnHA 


CFROtaMon:  7  CFR  1944-D;  7  CFR 
1944-E:  7  CFR  1910-A:  7  CFR  199(KC  7 
CFR  1940-L;  7  CFR  1944-1;  7  CFR  19M-N 

Final.  Statutory,  fnne 


15.199a 

Abatract  To  implement  that  portion  <^ 
the  HUD  Reform  Act  at  1989  which 
deals  with  accountabilYty  in  the  award 
of  federal  assistance. 

Timetable: 


Action 


Dale  FR  Clla 


NPRM  02/01/90 

NPRM  Comment    04/01/90 
Period  End 

Small  Endttes  Affected:  Undetermined 

Govenunent  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettrimaan. 

Regulatory  Coordinator,  Department  of 
Agriculture.  Farmers  Home 
Administration.  Room  6348  South 
Building,  Washington,  D.  C.  20250,  202 
382-9744 

RIN:  0575-AA79 


88.  •  RURAL  RENTAL  HOUSING 
DISPLACEMENT  PREVENTION 

Significance:  Agency  Priority 

Legal  Autttortty:  42  USC  1480;  5  USC 
301:  7  USC  1969 

CFR  Citation:  7  CFR  1930;  7  CFR  1944; 
7  CFR  1951;  7  CFR  1955;  7  CFR  1965 
(new) 

Legal  Deadlir>e:  None 


Abetraet  Interim  rule  was  promalgated 
ia  response  to  Tenant  Displacement 
Prevention  Provisions  of  Hoiising  and 
Community  Development  Act  of  1987. 
Comments  to  the  interim  rule  were  so 
extensive,  an  entirely  new  regulation 
(1965-E)  is  being  written  to  deal  with 
prepayaient  and  tenant  displacement. 
There  will  be  conforming  and  parallel 
changes  in  odier  regulations.  The 
legislation  is  complex  but  no 
alternatives  to  this  regulation  are 
possible. 

Timetable: 

Action  Date  FR  CNe 

NPRM  06/01/90 

SmaM  Entities  Affected:  None 

Government  Lavela  Affected:  Local, 
State 

Agency  Contact  Chris  Goettelmann. 
Regulatory  Coordinator.  Department  of 

Agriculture,  Farmers  Home 
Administration,  Room  6348  South 
Building.  Washington.  D.  C.  20250.  282 
382-0744 

RIN:  057S-AAa2 

80.  •  CIVIL  RIGHTS  COMPUANCE 
REOUIREMENTS  •  1940-O 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1080;  42  USC 
1840:  5  USC  301;  16  USC  3844;  40  USC 
442;  42  USC  2942;  £0  11246 

CFR  Citation:  7  CFR  IS:  7  CFR  2.23;  7 
CFR  2.70 

Legal  DeadRrte:  None 


Wiil  efrectmle  a 
comprehensive  civil  rights  reguUtioD 
implementing  the  following  laws:  The 
Equal  Credit  Opportunity  Act  (ECOA). 
Tide  VIU  of  die  Civil  RighU  Act  of 
1988,  as  amended  by  the  Fair  Housing 
Amendments  Act  of  1988  (The  Fair 
Hoosing  Act).  Tide  VI  of  the  Civil 
Rights  Act  of  1964  (Title  Vl)  Section  504 
of  the  Rehabilitation  Act  of  1973 
(Section  504),  The  Age  DiacrimiiutfcH 
Act  of  1975.  and  Executive  Order  11246. 

The  revised  regulations  wHl  provide 
detailed  guidelines  for  field  officers  for 
improved  enforcement  and  compliance 
with  these  laws  which  heavily  impact 
FmHA's  programs.  Mechanisms  for 
monitoring  comptiance  by  field  officers 
and  recipients  of  FmHA's  fmancial 
assistance  at  all  levels  will  decrease 
the  Agency's  vulnerability  due  to 
noncompliance  with  recently  enacted 
civil  rights  legislation. 


Action 


FR 


Next  Action  Undeternw>ed 

Small  Entities  Affected:  Undetermined 

GovemaMnI  Lavela  Affactodc 
Undetermined 

Agency  Contact  Chris  Goettdmaaa. 

Regulatory  Coordinator.  Department  of 
Agriculture,  Farmers  Home 
Administration.  Room  6348  South 
Building.  Washington.  D.  C.  2025a 
382-0744 

RIN:  0575-AA83 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Fanners  Home  Administration  (FmHA) 


Rnal  Ruto  Stag* 


00.  SELF-HELP  TECHNICAL 
ASSISTANCE  GRANTS 

Legal  Authority:  7  USC  1980;  42  USC 
1480;  7  CFR  2.23;  7  CFR  2.70 

CFR  Citadon:  7  CFR  1944-1 

Legal  Deadfcti.  None 

Abstract  Complete  revision  to  improve 
grantee's  accounting  responsibilities.  No 
costs  associated  with  action.  Benefits 
reduce  possibility  of  program  fraud  and 
abuse.  Increase  borrower's  labor 

l#UII1l  NJUIKfll. 


Timetable: 


Acfton 


NPRM  04/25/89    54  FR  17751 

NPRM  Comment    06/26/89    54  FR  17751 
Period  End 

Next  Action  Undetermined 

SmaH  EntfHee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 


Agency) 

Regulatory  Coordinator,  Department  of 
Agriculture.  Farmers  Home 
Adnrinistration.  Room  8848,  Soadi 


Building.  Wa^i^too.  DC  ZOZSa 

38^0744 

RIN:  0575-AA34 


01.  SECURITY  SERVICING  FOR 
MULTIPLE  HOUSING  LOANS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1480 

CFR  Citation:  7  CFR  1944.  Sebpail-E 

Legal  Deadtow:  Final  Statutory.  April 
22.  1989. 

Abstract  Thia  reviaioa  implaiffata 
SubtiOe  C  llural  Rental  Housing 
Displacement  IVsiwatlow,"  of  dM 


BEST  COPY  AVAILABLE 
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Housing  and  Community  Development 
Act  of  1987.  Since  this  revision  is 
mandated  by  legislation,  alternatives 
were  limited. 
Tknetable:  • 


Action 


FR  CM* 


Agency  Contact  Chris  Goettelmann. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348  South 
Building.  14th  &  Independence  Avenue, 
Washington.  DC  20250.  202  382-9744 

RIN:  0575-AA56 


NPRM  04/22/88    53  FR  13244 

Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettebnann. 

Regulatory  Coordinator.  Department  of 

Agriculture.  Farmers  Home 

Administration.  Room  6348  South 

Building.  Washington,  DC  20250,  202 

382-9744 

RIN:  0575-AA51 


92-  CHANGES  TO  THE  FARMERS 
HOME  ADMINISTRATION  (FMHA) 
FARMER  PROGRAM  LOAN  MAKING, 
SUf>ERVISION  AND  SERVICING 
REGULATIONS  TO  IMPLEMENT 
APPLICABLE  PROVISIONS  OF  "THE 
AGRICULTURAL  CREDIT  ACT  OF 
1987" 

Significance:  Regulatory  Program 
Legal  Authority:  PL  100-233.  Sec  601 
CFR  Citation:  7  CFR  1910.  Subpart  A:  7 
CFR  1924.  Subpart  A;  7  CFR  1924. 
Subpart  B;  7  CFR  1941.  Subpart  A;  7 
CFR  1941.  Subpart  B:  7  CFR  1943. 
Subpart  A;  7  CFR  1943.  Subpart  B;  7 
CFR  1945.  Subpart  A;  7  CFR  1945. 
Subpart  C;  7  CFR  1945.  Subpart  D;  7 
CFR  1951,  Subpart  A;  7  CFR  1951, 
Subpart  S  (New) 

Legal  Deadhie:  Fmal.  Statutory,  June  3, 
198& 

Abstract  Fmal  revisions  of  the 
provisions  to  the  Agricidture  Credit  Act 
of  1987  which  was  implemented 
10/14/88. 


Action 


FRCIIs 


09/14/88    53  FR  35638 
11/14/88 


Inleran  FinsI 

Rule 
Inlenm  Final 

Rule  Conwnent 

Period  End 
Fmal  Action  00/00/00 

Fvttt  Action  00/00/00 

Efiedive 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affectad: 

Undetermined 


93.  RURAL  RENTAL  HOUSING  LOAN 
POLICIES,  PROCEDURES  AND 
AUTHORIZATIONS  -CONGREGATE 
HOUSING  AND  GROUP  HOMES 
Legal  Authority:  42USC1485 
CFR  Citation:  7  CFR  1944  Subpart  E:  7 
CFR  1930  Subpart  C 
Legal  Deadline:  None 

Abstract  To  expand  the  existing 

authority  for  congregate  housing  and 

group  homes  in  FmHA  Instruction  1944- 

E 

Timetalile:  


Action 


FR  Cite 


NPRM  07/17/89    54  FR  29901 

NPRM  Comment  09/15/89    54  FR  29901 

Period  End 

Final  Action  04/00/90 

Fmal  Action  05/00/90 

Effective 

Smafl  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann. 

Regulatory  Coordinator.  Department  of 

Agriculture.  Farmers  Home 

Administration,  Room  6348  South 

Building,  Washington.  DC  20250.  202 

382-9744 

RIN:  0575-/^58 


Final  Ruia  Stag* 


1988  (PL  100-628)  to  permit  other  than 
farmworker  occupancy  when  no 
demand  by  such  persons. 

Timetabia:  


Action 


Data 


FR  CHe 


NPRM  04/13/89    54  FR  14822 

NPRM  Comment  06/12/89    54  FR  14822 

Period  End 

Final  Action  04/01/90 

Final  Action  05/01/90 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann. 

Regulatory  Coordinator,  Department  of 

Agriculture.  Farmers  Home 

Administration,  Room  6348  South 

Building.  Washington.  DC  20250.  202 

382-9744 

RIN:  0575-AA62 


95.  RURAL  RENTAL  HOUSING  LOAN 
POLICIES.  PROCEDURES,  AND 
AUTHORIZATIONS-COOPERATIVE 

HOUSING  LOANS 

Legal  Authority:  42  USC  1485 

CFR  Citation:  7  CFR  1944  Subpart  E;  7 

CFR  1930  Subpart  C;  7  CFR  1965 

Subpart  B;  7  CFR  1924  Subpart  A 

Legal  Deadline:  None 
Abstract  To  include  provisions  for 
Cooperative  Housing  Loans  in  the 
Rental  Housing  Regulation. 

TtanetaMa: 


Action 


FR  CM* 


94.  FARM  LABOR  LOAN  AND  GRANT 

POLICIES,  PROCEDURES,  AND 

AUTHORIZATION 

Legal  Authority:  42  USC  1484;  42  USC 

I486 

CFR  Citation:  7  CFR  1930  Subpart  C;  7 

CFR  1944  Subpart  D 

Legal  Deadtota:  None 
Abstract  Revision  to  incorporate 
provisions  of  Housing  and  Community 
Development  Act  of  1987  (PL  100-242) 
regarding  the  definition  of  "Domestic 
Farmworker."  that  determine  the 
eligibility  of  such  farmworkers  to 
occupy  housing  fmanced  under  the 
Farm  Labor  Housing  Program.  Revisions 
also  Incorporate  provisions  of  Omnibus 
McKinney  Homeless  Assistance  Act  of 


NPRM  05/18/89    54  FR  21530 

NPRM  Comment  07/18/89    54  FR  21530 

Period  End 

Fmal  Action  05/01/90 

Fmal  Action  06/01/90 

Effective 

SmaO  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Chris  Goettebnann. 
Regulatory  Coordinator.  Department  of 
Agriculture,  Farmers  Home 
Administration.  Room  6348  South 
Building.  Washington.  DC  20250.  202 
382-9744 

RIN:  057S-/VA63 
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ML  PflOCESfma  AND  tERVICMQ 
FMHA  ASMSTANCC  TO  EMPLOYEES, 
RELATIVES  AND  ASSOOATES 

Legal  Authority:  7  USCigsa.  Sec  336b 

CFRCttaHone  7  CFR  1900  Subpart  D 


Legal 


None 


Abstract  FmHA  Instruction  2045-BB. 
Employee  Responsibilities  and  Condnct 
(available  in  any  FmHA  office), 
requires  the  maintenance  of  high 
standards  of  honesty,  integrity,  and 
impartiality  by  employees.  Within  the 
lioiitations  ot  tlwt  mstmction  and 
specific  program  restrictions,  FmHA 
employees,  family  members,  close 
relatives  and  other  associates  are 
eligible  to  receive  certain  types  of 
FmHA  loan  and  grant  assistance.  To 
assure  that  employee  conduct  is  above 
reproach,  any  processing,  approval, 
servicing  or  review  activity  is 
conducted  only  by  authorixed  FmHA 
employees  wtw  (1)  are  not  tiwrnselvet 
the  recipient:  (2)  are  not  family 
members  or  cIom  relatives  of  the 
recipient  (3)  do  not  have  an  immediate 
worldng  relationship  with  the  recipient, 
the  employee  related  to  tiie  reapient.  or 
the  employee  who  would  normally 
conduct  the  activity,  or  (4)  do  have  a 
business  or  close  personal  relationship 
with  the  recipient  the  employee  related 
to  the  recipient  or  tlie  employee  who 
would  normally  conduct  die  activity. 
Nothing  in  this  instruction  takes 
precedence  over  individual  program 
requirements  or  restrictions. 


Timetabia: 

ACtlOfI 

Dale 

PR  cue 

NPRM 

10/01/89 

NPRM  Comment 

11/01/89 

Penod  End 

Fmal  Action 

04/01/00 

Fmal  Action 

05/01/90 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affectadt  None 

Agency  Contact  Chris  Goettrimaaii. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Hone 
Administration,  Room  6348  South 
Building.  Washington.  DC  2025a 
S82-9744 

RIN:  0575-/VA64 

t7.  DROUGHT  AND  DISASTER 
QUAftANTEEO  LOANS 

SlgnHlcanca:  Agency  Priority 


Legal AvSiorily:  7USCl98e 

Consolidated  Farm  and  Rural 
Development  Act  PL  100-387  Disaster 
AssUlance  Act  of  lOOi.  Sec  331 

CFW  CtoMsn.  7CFR1980 

Legal  Daadnna:  None 

Abstract  Sec  331  of  the  Disaster 
Assistance  Act  of  1988  mandated  that 
the  Secretary  of  Agriculture  guarantee 
loans  made  by  private  sector  lenders  to 
rural  business  entities  which 
experienced  losses  or  fmancial  distress 
as  the  direct  or  indirect  result  of 
drought  hail,  excessive  moisture  or 
related  condition  in  1988.  The 
refinancing  of  existing  loans  is  specified 
as  an  eligible  purpose  of  such 
guaranteed  loans.  Farmers  Home 
Administration  modified  its  existing 
Business  and  Industrial  (B&I) 
guaranteed  loan  program  to  implement 
the  program  mandated  by  tiie  Disaster 
Assistance  Act  of  1988.  using  Bftl  rules 
as  to  eligibility,  application,  loan 
maldng,  and  loan  servicing  except 
wiiere  the  statute  requires  otiierwise. 


Action 

Dsls 

FROM 

Interim  Fatal 

01/03/89 

54FR2 

Rule 

Fintf  Action 

06/09/90 

Fnal  Action 

06/09/90 

Effective 

SmaM  Entitles  Affected:  Businesses 
Government  Lavala  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contact  Chris  Goettelmann. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration.  Room  6348  South 
Building.  Washington.  DC  20250,  202 
382-9744 

RIN:  0575-AA65 

M.  ADVERSE  DECISIONS  AND 
ADMINISTRATIVE  APPEALS  FMHA 
INSTRtJCTION  1900-B 

Signlflcanea:  Agency  Priority 

Legal  Authority:  7  USC  1969: 42  USC 
1480:  5  USC  301:  7  CFR  270 

CFRCRaUon:  7  CFR  1900  Subpart  B 

Legal  Daadfc^a:  Final  Statutory,  July  1, 

1987. 

The  Agency  was  required  to  iraplement 

the  Act  within  150  days  of  its 
enactment  on  January  8, 1988^ 


Abstract  The  AgeiK7  proposes  to 
amend  PteHA  instracthm  1900-S. 
"Adverse  Decisions  and  Administrative 
Appeals"  to  provide  for  mnhi-party 
appeal  haertngs  lor  dcmais  irf 
leaseback/buyback  and  lunnestead 
protection  rights  and  die  sale  of 
suitable  farmland  to  eligible  appKcanti. 
No  other  alternatives  are  availahls 
since  this  action  ia  necessary  as  a 
result  of  Section  811  of  the  Agricultural 
Credit  Act  of  1987.  and  «nll  be 
published  as  an  interim  rule  with 
comment  period. 


Next  Action  Uiwietuiiiiiiied 

Smal  Entfties  Affected:  Busineaaes. 
Governmental  Jurisdictions, 
Organizations 

Affaded:  Local. 


Stale 

Agency  Contact  Cfarts  *^'*"**''— — . 

Regulatory  Coordinator.  Department  of 
Agriculture.  Farmers  Home 
Administration.  Department  of 
Agriculture,  Farmers  Home 
Administration  Room  6348-S. 
Washington.  DC  20250.  282  382-9744 

RIN:  057S-AA70 

Ml  •  ttSI-IC  ACCOUNT  SEHVICINU 
AND  COLLECTKMS 

Signlflcanea:  Regulatory  Program 

Legal  Aarthortty:  PL  101-235.  Sec  207 

CFR  Citation:  7  CFR  1951 

NPRM.  Statutory.  )i 


Legal 

15,  1990, 

Abstract  Add  a  provision  to  the 
existing  regulation  to  establish  a 
"Special  Reserve  Account"  for  multipie 
family  projects  approved  after  )uly  I. 
1990  [estimated  date),  which  is  to  be 
collected,  invested  and  administered  by 
Farmers  Home  Administratioa. 

Timetable: 

AeHon  Osis  PR  CMs 

Msrtai  Final  0«ns/90 

Rule 

Smal  Entitles  Affectadt  Organirations 


Undetermined 


Agency i 

Regulatory  Coordinator,  Department  of 

Agriculture,  Fanners  Home 
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Administration.  Room  6348  South 

Building.  Washington,  DC  2025a  202 

382-9744 

RIN:  0575-AA74 


100.  •  FARMER  PROGRAM  LOANS 

Significance:  Regulatory  Program 
Legal  Authority:  7  USC  1989 
CFR  Citation:  7  CFR  1980 
Legal  DeadUne:  None 
Abstract  The  problem  is  the  need  to 
reduce  the  Government's  cost  of 
providing  financial  assistance  to  Farmer 
Programs  Borrowers.  Lenders  and  Loan 
applicants  prefer  that  applicants  use  the 
insured  loan  programs  rather  than  the 
guaranteed  programs  due  to  the  lower 
interest  rates  on  insured  loans.  This 
regulation  will  provide  for  a 
government  subsidy  to  lenders  for 
interest  rates  for  guaranteed  Farmer 
Programs  loans  so  the  borrower  will  be 
paying  interest  rates  for  guaranteed 
loans  that  is  similar  to  insured  loans. 
This  should  provide  an  incentive  for 
using  the  guaranteed  loan  program.  The 
potential  cost  to  the  Government  will 
be  reduced  as  the  Government  will  only 
pay  a  lender  up  to  90  percent  of  the 
losses  on  loans  and  only  part  of  the 
interest  rate  rather  than  loaning  a 
borrower  the  full  amount  of  the  loan 
and  paying  an  investor  the  full  cost  of 
the  Government  borrowing  the  money 
for  an  insured  loan.  The  benefit  is  that 
the  borrower  will  be  paying  an  interest 
rate  for  guaranteed  loans  that  is 
comparable  to  that  for  insured  loans 
the  lender  will  receive  the  subsidy  for 
the  lower  interest  rate  and  the 
Government  (cont) 


Action 


Data  FR  Cite 


Interim  Fmal  07/01/90 

Rule 

Smal  Entitlee  Affected:  Undetermined 

Govenvnent  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  will  reduce  the  amount  of 
money  needed  for  the  program.  The 
alternative  is  to  continue  with  the 
present  program. 

Agency  Contact  Chris  Goettelmann. 

Regulatory  Coordinator.  Department  of 
Agriculture.  Farmers  Home 
Administration.  Room  6348  South 


Building.  Washington.  D.  C.  20250.  202 

382-9744 

RIN:  0575-AA80 


101.  •  CONSERVATION  EASEMENTS 
ON  INVENTORY  PROPERTY 

Significance:  Regulatory  Program 
Legal  Authority:  7  USC  1989 
CFR  Citation:  7  CFR  1951;  7  CFR  1955 
Legal  Deadline:  None 
Abstract  Present  regulations  require 
the  Agency  to  place  conservation 
easements  on  inventory  farm  property. 
Previous  owner  and  operators  have  the 
option  of  leasing  back  or  buying  back 
such  property  from  inventory.  They 
object  to  the  placement  of  such 
easements.  This  regulation  revision  will 
allow  these  parties  to  lease  or  buy 
these  properties  back  without  the 
easements  except  for  limited 
easements.  There  should  be  little  cost 
involved  for  the  Government  as  the 
value  of  the  easement  is  reflected  in  the 
lease  or  sale  value  of  the  property.  It  is 
estimated  that  less  than  seven  percent 
of  the  inventory  farm  property  is 
involved.  The  benefit  is  that  the 
previous  owner/operator  will  receive 
the  property  back  in  a  similar  condition 
as  wrhen  it  was  taken  into  inventory. 

Timetable:  


Action 


FR  Cite 


Interim  Rnal  07/01/90 

Rule 
Small  Entities  Affectect  Undetermined 
Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Chris  Goettelmann. 
Regulatory  Coordinator,  Department  of 
Agricidture.  Farmers  Home 
Administration.  Room  6348  South 
Building.  Washington.  D.  C.  20250.  202 
382-9744 
RIN:  0575-AA81 


Rnal  Rule  Stage 


had  a  significant  decline  in  quantity  or 
quality  in  their  drinking  water  supply  or 
their  existing  water  system  needs 
emergency  repairs.  The  grant  program 
will  assist  the  residents  of  rural 
communities  in  obtaining  adequate 
quantities  of  safe  drinking  water. 

Ttmetat>le: 


Action 


102.  •  EMERGENCY  COMMUNITY 
WATER  ASSISTANCE  GRANTS 

Significance:  Agency  Priority 
Legal  Authority:  PL  101-82,  Title  V 
Disaster  Assistance  Act  of  1989 
CFR  Citation:  7  CFR  1942-K 

Legal  Deadfcie:  Final.  Statutory. 
September  28. 1969. 
Abstract  Establishes  a  grant  program 
to  assist  rural  communities  that  have 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


03/01/90 


07/31/90 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Chris  Goettelmann. 

Regulatory  Coordinator.  Department  of 

Agriculture.  Farmers  Home 

Administration.  Room  6348  South 

Building.  Washingtoa  D.  C.  20250.  202 

382-9744 

RIN:  0575-AA84 

103.  •  DISASTER  ASSISTANCE  FOR 
RURAL  BUSINESS  ENTERPRISES 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1989 
Consolidated  Farm  and  Rural 
Development  Act:  PL  101-82.  Sec  401 

CFR  Citation:  7  CFR  1980 
Legal  Deadline:  None 
Abstract  Section  401  of  the  Disaster 
Assistance  Act  of  1989  mandated  that 
the  Secretary  of  Agriculture  guarantee 
loans  made  or  private  sector  lenders  to 
rural  businesses  entities  which 
experienced  losses  of  financial  distresb 
as  the  direct  or  indirect  result  of 
drought,  freeze,  storm,  earthquake, 
excessive  moisture  or  related 
conditions  occurring  in  1988  or  1989. 
The  refinancing  of  existing  loans, 
hotels,  motels,  tourist  and  recreation 
facilities  and  certain  agricultural 
production  are  eligible  purposes  for 
guaranteed  loans.  FmHA  modified  its 
existing  Business  and  Industry  (B  &  I) 
guaranteed  loan  program  to  implement 
the  Disaster  Assistance  Act  of  1989. 
using  B  &  I  rules  as  to  eligibility, 
application,  loan  making  and  loan 
servicing  except  where  the  statute 
requires  otherwise. 


Timetable: 

Action 

Dele          FRCIta 

Interim  Fmal 

Rule 
Fmal  Action 

Enective 

01/03/90    54  FR  136 
04/00/90 
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FlTMl  Rule  Stage 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


Agency  Contact  Chris  Goettehnann. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration.  Room  6438  South 


Building.  Washington.  D.  C  20250. 
S82-«744 

RIN:  0575-AA85 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Fanners  Home  Administration  (FmHA) 


Completed  Actlona 


104.  MANAGEMENT  AND 
SUPERVISION  OF  MULTIPLE  FAMILY 
HOUSING  BORROWERS 

CFR  Citation:  7  CFR  1930.  Subpart  C 

Completed: 


Date 


FR  CNe 


105.  RURAL  HOUSING  PROGRAM 
LOANS 

CFR  Citation:  7  CFR  198a  Subpart  A;  7 
CFR  lOaa  Subpart  D 

wompieiea: 

FRCNa 


106.  ADVERSE  DECISIONS  AND 
ADMINISTRATIVE  APPEALS 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  1900  Subpart  B 

Completed: 


10/25/89  54  FR  43415 
11/24/89  54  FR  43415 


Final  Action 

Fmal  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Chris  Goettebnann 
202  382-9744 

RIN:  0575-AA20 


CanceM  -  02/01/90 

repropos«d 
uncter  RIN 
0575- AA78 

Smal  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettehnann 
202  382-9744 

RIN:  0575-AA48 


01/17/90    56  FR  1576 
02/16/90    56  FR  1578 


Fmal  AcSon 

Fmal  Action 

Effwrtiva 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local 
State 

Agency  Contact  Chris  Goettlemann 

202  382-9744 
RIN:  0575-AA68 

■•UJMO  coot  »41»«7-T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


Proposed  Rule  Stage 


107.  •  COMMON  CROP  INSURANCE 
REGULATIONS  AND  PCUCY 

Signiflcartce:  Agency  Priority 

Legal  Authority:  7  USC  1501  et  seq 
Federal  Crop  Insurance  Act 

CFR  Citation:  7  CFR  499,  (New) 

Legal  Deadline:  None 

Atwtract  Establishes  a  single  crop 
insurance  regulations  and  policy  for 
insuring  crops  which  proposes  to 
provide  a  common  sc'  of  insurance 
regulations  and  term.nology  between 
private  insurance  companies  under  the 
Standard  Reinsurance  Agreement  which 
will  (1)  substantially  reduce  the  time 
involved  in  amendment  or  revision:  and 
(2)  eliminate  the  necessity  of  repetitious 
review  process.  Additionally,  this  rule 
also  clarifr?s  FClC's  long  standing 
position  on  the  preemption  of 
inconsistent  State  laws  and  regulations. 


Timetatile: 


Action 


FRCHa 


NPRM  02/07/90    55  FR  4382 

NPRM  Comment    03/09/90 
Period  End 

Next  Action  Undetemuned 

Small  Entities  Affected:  None 

Government  Leveto  Affected:  None 

Agency  Contact  Peter  F.  C^le. 

Secretary  to  the  Board  of  Directors. 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation.  Room  4090 
South  Building.  14th  and  Inde|>endence 
Avenue  SW..  Washington.  D.  C.  202Sa 
202  447-3325 

RIN:  0563-AA03 

10S.  •  APPLE  CROP  INSURANCE 
REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1505  et  seq 

CFR  Citation:  7  CFR  405 


Legal  Deadline:  None 

Alietract  This  rule  proposes  to  apply 
Federal  preemption  to  the  provisions 
for  insuring  apples  and  to  clarify  the 
Corporation's  long  standing  position  on 
the  preemption  of  inconsistent  Slate 
laws  and  regulations. 


FRCHe 


NPRM  04/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgerKy  Contact  Peter  F.  Cole. 
Secretary  to  the  Board  of  Directors. 
Department  of  Agriculture.  Federal 
Crop  Insurance  Corporation.  Room  4000 
South  Building.  Washington.  DC  20250. 
202  447-3325 


RIN:  0563-AA06 


109.  •  ARIZONA/CAUFORIMA  CfTRUS 
CROP  INSURANCE  REGULATK>»» 

Significance:  Agency  Priority 
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Le^rf  Authority:  7  USC  ISOl  et  seq 
Fedieral  Crop  Insurance  Act 

CFR  Citation:  7  CFR  400 
Legal  Deadline:  None 
Aketreet  Thi«  rale  proposes  to  apply 
Federal  preemptian  to  &e  provisions 
for  insuring  citrus  in  Arizona  and 
California,  to  apply  the  Corporation's 
long  standing  position  on  the 
preemption  of  iBBoeaistent  State  laws 
and  regulations. 


NPAM  04/00/90 

SmaM  EntMes  Affected:  None 
Govemmeat  Levela  Alfected:  None 

Agency  Contact  Peter  F.  Cole, 

Secretary  to  the  Board  of  Directors, 
Department  of  Agncuhnre.  Federal 
Crop  Insurance  Corporation.  Room  4090 
South  Building,  Washiagton,  DC  202Sa 
202  447-3325 

Rm:0563-AAOO 


110.  •  CANNING  AND  FREEZINQ 
SWEET  CORN  CROP  INSURANCE 
REQUUMIONS 
Significance:  Agency  Priority 

Leaai  Auttarllr.  7  USC  ISOl  et  seq 
Federal  Crop  Insurance  Ad 

CFRCMatlon:  7  CFR  437 

Legal  Deadline:  None 

Abetract  This  rule  proposes  to  apply 
Federal  preemption  to  the  provisions 
for  insuring  canning  and  freezing  sweet 
com.  to  apply  the  Corporations  long 
standii^  position  on  the  preemption  of 
inconsistent  State  laws  and  regulations. 


FRCHe 


NPRM  04/00/90 

Smal  EntMes  Affected:  None 


GovaiiMnant 


ANected:Nooe 


ItiL  #€AMMMa  PEACH  CROr 

INSURANCE  REQULAT10M8 

Significance:  Agency  Priority 


Proposal  Rul*  Stag* 


Legal  AuttMctty:  7  USC  1501  et  seq 
Federal  Ctop  Insurance  Act 
CFR  Citation:  7  CFR  451 
Legal  Deadline:  None 

Atoetrect:  Thts  mte  proposes  to  apply 
Federal  preemption  to  the  provisione 
for  insuring  canning  peaches,  to  apply 
the  Corporation's  long  standing  position 
on  the  preemption  of  inconsistent  State 
laws  and  legulations. 

Timetable: 

Aetlon 


Dtfe  FRCIIa 


NPRM  04/00/90 

Smal  EntiHes  AfTected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Peter  F.  Cole. 

Secretary  to  the  Board  of  Directors, 
Department  of  Agriculture.  Federal 
Crop  Insurance  Corporation,  Room  4090 
South  Building.  Washington,  DC  20250. 
202  447-3325 

RIN:  0563-AAll 


Agency  Contact  Petar  F.  Cole. 

Secretary  to  the  Board  of  Directors. 
Department  of  Agriculture,  Federal 
Crop  ioaurance  Corporation.  Room  4080 
Soudi  Bttikltag.  Washington,  D.  C 
20250,  202  447-3325 

RIN:  0563-AAlO 


112.  •  FRESH  MARKET  TOMATO 
CROP  INSURANCE  REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1501  et  seq 
Federal  Crop  hisurance  Act 

CFR  Citation:  7  CFR  454 

Legal  Deadline:  None 

Abstract  This  proposes  to  apply 
Federal  preemption  to  the  provisions 
for  insuring  tomatoes  for  fresh  market 
consumption,  to  apply  the  Corporation's 
long  standing  position  on  the 
preemption  of  inconsistent  State  laws 
and  regulations. 

Timetable: 


Action 


FR  cue 


113.  •  HYBRtO  SEED  CROP 
INSURANCE  REGULATXHIS 

Significance:  Agency  Priority 


Legal  Authority:  7  USC  isoi  et  seq 
Federal  Crop  Insurance  Act 

CFR  CItatton:  7  CFR  443 

Legal  Deadline:  None 

Abstiact  This  proposes  to  apply 
Federal  preemption  to  the  pnmsioos 
for  insuring  hybrid  seed,  to  apply  the 
Corporation's  long  standing  position  fMi 
the  preemption  of  inconsistent  State 
laws  and  regulations. 

Timetable; 

Actloe 


NPRM  04/00/90 

Sman  Entities  Affected:  None 
GovermaeRt  Levele  Affected:  None 

Agency  Contact  Peter  F.  Cole. 

Secretary  to  the  Board  of  Directors, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  Room  4090 
South  Building.  Washington,  DC  202Sa 
20S  447-3885 

RIN:  0563-AA12 


FRCIIe 


NPRM  04/00/90 

Small  Entities  Affected:  None 
Govemmeat  Levels  Affected:  None 

Agency  Contact  Peter  F.  Cole. 

Secretary  to  the  Board  of  Directors. 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation.  Room  4090 
South  Building.  Washmgton.  DC  2025a 
202  447-3325 

RIN:  0563-AA13 

114.  •  MACADAMIA  NUT  CROP 
INSURANCE  REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  iSOi  et  seq 
Federal  Crop  Insurance  Act 

CFR  Citation:  7  CFR  455 

Legal  Deadline:  None 

Abstract  This  proposes  to  apply 
Federal  preemption  to  the  provisions 
for  insuring  macadamia  nuts,  to  apply 
the  Corporation's  long  standing  position 
on  the  preemption  of  irvconsistcnl  State 
laws  and  regulations. 

TImeUblac 


Action 


FR  Cite 


NPRM  04/00/90 

Smalt  Entittee  Affected:  None 
Goverrmtent  Levels  Affected:  None 

Agency  Contact  Peter  F.  Cole. 

Secretary  to  the  Board  of  Directors. 
Department  of  Agriculture.  Federal 
Crop  Insurance  Corporation.  Room  4090 
South  Building.  Washington.  DC  20250, 
202  447-3325 
RIN:  0563-AA14 


IIS.  •  MACADAMIA  TREE  CROP 
INSURANCE  REGULATIONS 

Significance:  Agency  Priority 


USDA— FCIC 


Legal  Autttority:  7  USC  1501  et  seq 
Federal  Crop  Insurance  Act 

CFR  Citation:  7  CFR  456 

Legal  Deedline:  None 

AlMtrect  This  proposes  to  apply 
Federal  preemption  to  the  provisions 
for  insuring  macadamia  trees,  to  apply 
the  Corporation's  long  standing  position 
on  Federal  preemption  of  inconsistent 
State  laws  and  regulations. 

Timetable: 


Action 


Dete  FR  CNe 


NPRM  04/00/00 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Peter  F.  Cole, 

Secretary  to  the  Board  of  Directors. 
Department  of  Agriculture.  Federal 
Crop  Insurance  Corporation,  Room  4090 
South  Building.  Washington.  D.  C. 
20250,  202  447-3325 

RIN:  0563-AA15 

116.  •  PEA  CROP  INSURANCE 
REGULATIOflS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1501  et  seq 

Federal  Crop  Insurance  Act 

CFR  Citation:  7  CFR  416 

Legal  Deadline:  None 

At>stract  This  proposes  to  apply 
Federal  preemption  to  the  provisions 
for  insuring  peas,  to  apply  the 
Corporation's  long  standing  position  on 
Federal  preemption  of  inconsistent 
State  laws  and  regulations. 

Timetet>le: 


Action 


Date  FR  CNe 


NPRM  04/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Peter  F.  Cole, 

Secretary  to  the  Board  of  Directors, 
Department  of  Agriculture.  Federal 
Crop  Insurance  Corporation,  Room  4090 
South  Building.  Washington,  D.  C. 
20250.  202  447-3325 

RIN:  0563-AA16 

117.  •  PEACH  CROP  INSURANCE 
REGULATIONS 

Significance:  Agency  Priority 


Legal  Authority:  7  USC  1501  et  seq 
Federal  Crop  Insurance  Act 

CFR  Citation:  7  CFR  403 

Legal  Deadline:  None 

At>etrect  This  proposes  to  apply 
Federal  preemption  to  the  provisions 
for  insuring  peaches,  to  apply  the 
Corporation's  long  standing  position  on 
Federal  preemption  of  inconsistent 
State  laws  and  regulations. 

iimeiaoie: 


Actton 


Dete  FRCHe 


NPRM  04/00/90 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Peter  F.  Cole, 

Secretary  to  the  Board  of  Directors, 
Department  of  Agriculture.  Federal 
Crop  Insurance  Corporation,  Room  4090 
South  Building.  Washington,  DC  2025a 
202  447-3325 

RIN:  0563-AA17 

1 18.  •  PEANUT  CROP  INSURANCE 
REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1501  et  seq 
Federal  Crop  Insurance  Act 

CFR  Citation:  7  CFR  425 

Legal  Deadline:  None 

Abstract  This  proposes  to  apply 
Federal  preemption  to  the  provisions 
for  insuring  peanuts,  to  apply  the 
Corporation's  long  standing  position  on 
Federal  preemption  of  inconsistent  laws 
and  regulations. 

Timetable: 


Action 


Dele  FR  CHe 


NPRM  04/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Peter  F.  Cole, 

Secretary  to  the  Board  of  Directors, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  Room  4090 
South  Building.  Washington.  DC  2025a 
202  447-3325 

RIN:  0563-AA18 

119.  •  PEPPER  CROP  INSURANCE 
REQULATIOt«S 

Significance:  Agency  Priority 


Proposed  Ruto  Stag* 


Legal  Authority:  7  USC  1501  et  seq 
Federal  Crop  Insurance  Act 

CFR  Citation:  7  CFR  445 

Legal  Deadline:  None 

Abstract  This  proposes  to  apply 
Federal  preemption  to  the  provisions 
for  insuring  peppers,  to  apply  the 
Corporation's  long  standing  position  on 
Federal  preemption  of  inconsistent 
State  laws  and  regulations. 


Actton 


Dale         PRCNe 


NPRM  04/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Peter  F,  Cole, 

Secretary  to  the  Board  of  Directors. 
Department  of  Agriculture.  Federal 
Crop  Insurance  Corporation.  Room  4090 
South  Building.  Washington,  D.  C 
20250.  202  447-3325 

RIW:  0563-AA19 

120.  •  POPCORN  CROP  INSURANCE 
REGULATIONS 

Significance:  Agency  Priority 

Legal  Auttwrity:  7  USC  I50i  et  seq 
Federal  Crop  Insurance  Act 

CFR  Citation:  7  CFR  447 

Legal  Deadline:  None 

Abetract  This  proposes  to  apply 
Federal  preemption  to  the  provisions 
for  insuring  popcorn,  to  apply  the 
Corporation's  long  standing  position  on 
Federal  preemption  of  inconsistent  laws 
and  regtilations. 


Dole  FRCHe 


NPRM  04/00/90 

Smal  Entibes  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Peter  F.  Cole. 

Secretary  to  the  Board  of  Directors, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation.  Room  4000 
South  Building.  Washington.  D.  C 
20250.  202  447-3325 

RIN:  0563-AA20 


121.  •  POTATO  CROP  INSURANCE 
REGULATIONS 

Significance:  Agency  Priority 


F»df  «i  RegilBt  /  Vol.  56>  Mo.  78  /  Moiiay.  April  28.  1000  /  Unified  Agemla 


Fadewl  Regbler  /  Vol  55.  No.  78  /  Monday.  April  23.  1000  /  Unified  Agenda 


USOA— fCIC 


Lagai  AuttMrily:  7  USC  um  at  vq 
Federal  Crop  kMuraaca  Act 

CFRCItatlon:  7CFS422 

Legal  Deadlina:  Noo* 

Abstract  This  propo««a  to  apply 
Federal  preemption  to  th«  proviaiooa 
for  insuring  potatoes,  to  apply  tb« 
Corporatioa's  Long  standing  position  oo 
Fedend  pfeeraption  of  ioconsistent 
State  laws  and  regulations. 

ThnetablK 

nic«e 


Legal  Auttmrily:  7  USC  ISOl  at  wq 
Federal  Crop  Inauraiica  Act 

CFRCnatkMV  7CFKM1 

Legal  Deadline:  None 

Abstract  This  proposes  to  apply 
Federal  preeaiption  to  tbe  provtsioos 
for  InsuiiBg  table  grapes,  to  apply  tbe 
Cocporatiea's  long  standing  position  oo 
inconsiatent  Stote  laws  and  regulations. 

TimetaMe:  


NPRM  OAJQOJtO 

Smal  Entitlee  AffedaA  N( 
GovemmBMt  Leweto  Affectad:  None 

Agency  ContM±  Patar  F.  Cote. 
Secretary  to  Ike  Board  of  DIraetora. 
Departooit  of  Agriculture,  Federal 
Cwp  iaaurance  Corporation.  Rooa  4000 
South  Bailding.  Washingtoo.  D.  C 
2025a  202  447-3325 
RIW:  0563-AA21 

122.  •  PRUNE  CROP  INSURANCE 
REGULATIONS 
Significance:  Agency  Prierily 
Legal  Auttowtty:  7  USC1601  at  saq 
Federal  Crop  biMiraaca  Act 

CFRCitatkNi:  7CFR450 

Legal  Deadline:  None 

Abstract  This  proposes  to  apply 
Federal  preeioption  to  the  provisions 
for  insuring  prunes,  to  apply  the 
Corporation's  long  standing  position  on 
incooaiatant  State  laws  and  regulations. 

TliiielAblK 


^4PRM  04/00/90 

SniaN  Entities  Affected:  None 


t».  •  TABLE  ORAPE  CROP 
INSURANCE  REfiULATKWS 

Significance:  Agency  Pri«»i«y 


Action 


FR  CNa 


HPrm  04/00/90 

Smal  Entities  Affected:  None 

Qovemmenl  Levels  Affected:  None 

Agency  Contact  Peter  F.  Cole. 
Secretary  to  the  Board  of  Directora. 
Department  of  /Xyiculture.  Federal 
Crop  Iaaurance  Corporation,  Room  4000 
Sooth  Building,  Waahiogtoa.  DC  20250, 
202  447-3325 

BIN:  0563-AA23 


124.  •  TOBACCO  (QUOTA  PLAN) 
CROP  HiGURANCE  REGULATIONS 

Significance:  Agency  Priority 

Legal  AuttMrttr.  7  USC  1501  et  seq 
Federal  Crop  Insurance  Act 

CFRCItatlon:  7CFR436 

Legal  DeadOne:  None 

Abstract  This  proposes  to  apply 
Federal  preemptioa  to  the  provisioas 
for  insurii^  tobacco  noder  the  quota 
plan,  to  apply  the  Corporations  long 
standing  position  on  inconsistent  State 
laws  aad  re^ilations. 
Timetable: 


Action 


FR  CRa 


Govemmem  Levels  Affected:  None 

Agency  Contact  Pater  F.  Cola. 

Secretary  to  the  Board  of  Directors, 
Department  of  Agriculture.  Federal 
Crop  Insur""*-^  Corporation.  Room  4000 
Sealk  Building.  Washington.  D.  C 
202Sa  Mi  447-3325 

RIN:  0563-AA22 


Proposod  Halo 


Legal  Authority:  7  USC  1501  et  seq 

Federal  Crop  Insurance  Act 

CFR  Citation:  7CF1446 

Legal  Deadline:  None 

Abstract  This  proposes  to  apply 
Federal  preemption  to  the  provisians 
for  inBuhng  walauts.  to  apply  the 
CocporatiaD's  long  standing  positioo  oo 
inconsistent  State  lawa  and  regulations. 

Timetable: 

AcOon 


NPRM  04/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Peter  F.  Cole, 

Secretary  to  the  Board  of  Directors. 
Departoient  of  Agriculture.  Federal 
Crop  Insurance  Corporation.  Rixms  4090 
South  Building.  Washington.  D.  C 
20250.  202  447-3325 

RIN:  0563-/VA25 

126.  •  NURSERY  CftOP  INSURANCE 

REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1501  et  seq 
Federal  Crop  Insurance  Act 

CFRCItatlon:  7 CFR 406 

Legal  Deadline:  None 

AlMtract  This  proposes  to  apply 
Federal  preemptioa  to  the  provisiaiia 
for  insuring  walnuts,  to  apply  the 
Corporation's  long  standing  position  on 
inconsiateDt  State  laws  and  regulatioBS. 


NPRN  04/00/90 

Smal  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Peter  F.  Cole. 

Secretary  to  the  Board  of  Directors. 
Department  of  Agriculture.  Federal 
Crop  Iaaurance  Corporation.  Room  4000 
Sooth  Building.  Washingtoo.  DC  2025a 
202  4470325 
RIN:  0563-AA24 

125.  •  WALNUT  CROP  INSURAfiCE 
REGULATIONS 

Significance:  Agency  PriarRy 


FR  one 


Action  

^i^  04/00/90 

SmaN  Entities  Affected:  None 
Government  Levels  Affsctsd:  None 

Agency  Contact  Peter  F.  Cole. 

Secretary  to  the  Board  of  D<rectors. 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation.  Room  4000 
South  Building.  Washingtoa.  DC  2025a 
202  447-3325 

RIN:  0S63-AA26 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  insurance  Corporation  (FCIC) 


Final  Ride 


127.  •  BARLEY  CROP  PROVISIONS 

Significance:  Agency  Priority 

L^gal  Authority:  7  USC  1501  et  seq 
Federal  Crop  Insurance  Act 

CFR  Citation:  7  CFR  499.51 

Legal  Deadline:  None 

Abstract  This  interim  rule  will  provide 
tbe  provisions  for  insuring  barley  as  a 
crop  provision  under  the  Common  Crop 
Insurance  Policy,  allowing  program 
implementation  before  June  30,  199a  the 
contract  date  for  filing  program 
changes. 


Interim  Fmal 

Rule 
Ftnai  Action 


03/05/90 


05/05/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patar  F.  Cola. 
Secretary  to  the  Board  of  Directors. 
Department  of  Agriculture.  Federal 
Crop  Insurance  Corporation.  Room 
4090,  South  Building.  Washington  D.  C 
20250,  202  447-3325 

RIN:  0563-AA04 


128.  •  OAT  CROP  PROVISIONS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1501  et  seq 
Federal  Crop  Insurance  Act 

CFRCItatlon:  7  CFR  499.52 

Legal  Deadline:  None 

Abstract  This  interim  rule  provides 
crop  provisions  for  insuring  oats  under 
the  Common  Policy  (proposed  new  7 
CFR  499)  allowing  program 
implementation  before  June  Sa  1990.  the 
contract  date  for  filing  program 


changes.  A  review  of  tba  rule  will  be 
scheduled  after  a  60  day  comment 
period  to  publish  any  amendment  made 
necessary  by  pubhc  comment. 


Dale         FR  CNa 


inlwiin  Final 

Rule 
Fmal  Action 


03/06/00 


Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation.  Room  4090 
South  Building.  Washington.  DC  aOZSa 
202  447-3325 

RIN:  0563-AA06 

130.  •  WHEAT  CROP  PROVISIOfiS 


05/05/90 
SmaN  Entitiss  Affected:  None 
Government  l.evels  Affecte±  None 

Agency  Contact  Peter  F.  Cole, 

Secretary  to  the  Board  of  Directors. 
Department  of  Agriculture.  Federal 
Crop  Insurance  CorfKiration.  Room  4090 
South  Building.  Washington.  DC  20250. 
202  447-3325 

RIN:  0S63-AA06 

129,  •  RYE  CftOP  PROVISIONS 

Legal  Authority:  7  USC  1501  et  seq 
Federal  Crop  Insurance  Act 

CFR  Citation:  7  CFR  490.53 

Legal  Deadline:  None 

Abstract  This  interim  rule  will  provide 
crop  provisions  for  insuring  rye  under 
the  Common  Policy  (proposed  new  7 
CFR  499)  allowing  program 
implementation  before  June  30. 1990.  the 
contract  date  for  filing  program 
changes. 


Agency  Priority 

Legal  Autttortty:  7  USC  UiQl  et  saq 
Federal  Crop  Insurance  Aot 

CFRCItatlon:  7  CFR  400.54 

Legal  Deadtoe:  None 

Abstract  This  interim  rule  will  provide 
crop  provisions  for  insuring  wheat 
under  the  Common  Policy  (proposed 
new  7  CFR  499)allowing  program 
implementation  before  June  3a  19Sa  the 
contract  date  for  filing  prograoi 
changes. 


WWmmn   rWIV 

Rule 

rwIM  MOBOn 


03/05/00 
05/05/00 


SmaN  Entitles  Affected:  None 

Government  Levels  Aftected:  None 

Agency  Contact  Peter  F.  Cole, 
Secretary  to  the  Board  of  Directors, 

Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation.  Room  4000 
South  Building.  Washington.  DC202Sa 
202  447-3325 


AcOon 

Dele          FRCMa 

RIN:  0563-AA07 

Interim  Fmal          03/05/90 

Rute 
Fmal  Action            05/05/90 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Pater  F.  Cola. 
Secretary  to  the  Board  of  Directors. 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Grain  Irtspection  Service  (FGIS) 


Prerule  Stage 


131.  •  UNITED  STATES  STANDARDS 
FOR  SOYBEANS 

Legal  Authority:  7  USC  75a:  7  USC  76 

CFR  Citation:  7  CFR  810 

Legal  DeadNne:  None 

Abetract  According  to  the 
requirements  of  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
regarding  periodic  reviews  of  existing 
regulations,  the  Federal  Grain 


Inspection  Service  will  review  the 
United  States  Standards  for  Soybeans. 
Public  comment  will  be  requested  on 
various  aspects  of  the  Standards 
including  tolerances,  grading  limits. 
definitions,  language  clarity  and  other 
potential  improvements. 


I  imeuMMe: 


Action 

Data 

FRGRS 

AWJ^ilil 

04/00/90 

ANPRM 

06/00/00 

Comment 

Period  End 

11/00/90 

01/00/01 

Period  End 

Fmal  Action 

00/00/01 

1594a 


Fedtal  RegUtaf  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda  ^ 


USOA— FQIS 


Action 


Fmat  Action 
Effective 
Begin  Review 
End  Review 


FR  Clt* 


09/00/92 

04/00/96 
07/00/97 


Smal  EntttiM  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Paul  D.  Manden. 

Manager.  Regulations  Unit.  MIIPS. 
Department  of  Agriculture,  Federal 


Pr«rule  Stage 


Grain  Inspection  Service,  Box  96454, 

Washington.  DC  2009Q.6454.  202  475- 

3428 

RIN:  0580-AA14 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Grain  Inspection  Service  (FGIS) 


Proposed  Rule  Stage 


13Z  REGULATIONS  UNDER  THE 

UNITED  STATES  GRAIN  STANDARDS 

ACT;  RE&  REVIEW 

Legal  AuttHxity:  7  USC  71  to  87 

CFR  Citation:  7  CFR  800 

Legal  Deadline:  None 

Atwtract  Under  the  requirements  of 
Executive  Order  12291  to  periodically 
review  all  existing  regulations,  and 
USDA  Departmental  Regulation  1512-1 
to  conduct  each  such  review  within  a 
five  year  timeframe,  the  Federal  Grain 
Inspection  Service  will  review  its 
General  Regulations  under  the  United 
States  Grain  Standards  Act.  To  simplify 
and  promote  a  better  understanding  of 
policies  and  procediu«s.  FGIS  will  be 
proposing  changes  to  the  regulations. 
Alternatives  will  be  considered  after 
receipt  of  public  comments. 


Action 


FR  Cita 


NPRM 

11/00/90 

NPRM  Comment 

01/00/91 

Period  End 

Final  Action 

07/00/91 

Fmai  Action 

06/00/91 

Effective 

Begin  Review 

06/00/95 

06/00/96 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  D.  Marsden. 
Regulatory  Contact.  Department  of 
/Agriculture,  Federal  Grain  Inspection 
Service.  Room  0628-South  Building.  Box 
96454.  Washington.  DC  20090-6454.  202 
475-3428 

RIN:  05aO-AA08 

133.  UNITED  STATES  STANDARDS 
FOR  SORGHUM 

Legal  AuttK>rity:  7  USC  75a:  7  USC  78 
CFR  Citation:  7  CFR  810.1401:  7  CFR 
810.1402;  7  CFR  810.1403;  7  CFR 
8iai404:  7  CFR  810.1405 


Legal  Deadline:  None 
Abstract  Based  upon  reconunendations 
of  the  Grain  Quality  Workshops  (which 
includes  representatives  from  different 
segments  of  the  industry,  government, 
and  academia).  and  from  the  National 
Grain  Sorghum  Producers  Association 
as  well  other  sources  of  information. 
FGIS  will  propose  changes  to  the 
sorghum  standards.  Changes  will  be 
proposed  to  offer  end-users  the  best 
possible  information  from  which  to 
determine  end-product  yield  and 
quality,  and  facilitate  the  marketing  of 
sorghum.  Alternatives  will  be 
considered  after  evaluation  of  public 
comments. 


Action 


FR  Cite 


NPRM 

06/00/90 

NPRM  Comment 

08/00/90 

Period  End 

Firtal  /Action 

01/00/91 

Fmal  /Action 

02/00/92 

Effective 

Begin  Review 

05/00/93 

End  Review 

01/00/94 

this  rice,  the  chalky  characteristic  is  not 
a  detriment.  The  Federal  Grain 
Inspection  Service  will  propose 
establishment  of  a  subclass  for  this 
short  grain  rice  to  facilitate  its 
marketing.  Alternatives  will  be 
considered  after  receipt  of  public 
comments. 

Timetable: 


Snuril  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Paul  D.  Marsden, 

Regulatory  Contact,  Department  of 

Agriculture,  Federal  Grain  Inspection 

Service.  Room  0628-South  Building.  Box 

96454.  Washington.  DC  20090-6454.  202 

475-3428 

RIN:  0580-AAlO 

134.  UNITED  STATES  STANDARDS 
FOR  RICE 

Legal  Autttortty:  7  USC  1621  to  1627 
CFR  Citation:  7  CFR  68.201  to  68.316 
Legal  Deadline:  None 

AlMtract  Waxy  varieties  of  rice  being 
grown  in  the  United  States  are  being 
downgraded  under  current  rice 
standards  because  of  their  chalky 
characteristic.  In  the  current  market  for 


Action 


FRCtte 


NPRIUl  02/08/90    55  FR  4582 
NPRM  Comment    04/00/90 

Period  End 

Fmal  Action  08/00/90 

Fmal  Action  09/00/90 

Effective 

Begin  Review  01/00/94 

End  Review  03/00/95 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  D.  Marsden. 
Regulatory  Contact,  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service.  Room  0628-South  Building.  Box 
96454.  Washington.  DC  20090-6454.  202 
475-3428 

RIN:  0580-AAll 

135.  •  UNITED  STATES  STANDARDS 
FOR  BEANS 

Legal  Authority:  7  USC  1621  et  seq 

CFR  Citation:  7  CFR  68 

Legal  Deadline:  None 

Abstract  The  Federal  Grain  Inspection 
Service  (FGIS)  is  proposing  to  change 
the  manner  in  which  beans  with  surface 
dirt  and  grime  are  graded  under  the 
United  States  Standards  for  Beans. 
Currently,  beans  with  a  significant 
amount  of  dirt  and  grime  adhering  to 
the  seedcoat  are  considered  damaged 
beans.  FGIS  proposes  that  "dirt  grime" 
be  established  as  a  separate  nongrade 
determining  factor.  The  percent  of  dirt 
and  grime-affected  beans  in  the 
lot/sample  would  be  shown  on  the 
inspection  certificate  for  informational 
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USOA-^QIS 


Proposed  Rule 


purposes.  Furthermore,  FGIS  proposes 
to  add  provisions  for  grading  beans 
which  are  seriously  blemished  by  dirt 
and  grime  as  U.  S.  Substandard. 

iNnetaoie: 


Action 


Dale  FR  CHe 


NPRM 

NPRM  Comment 

P«ood  End 
Firal  Action 
Fmal  Action 

Effective 
Begin  Review 
End  Review 


05/00/90 
06/00/90 

11/00/90 
11/00/91 

05/00/95 
10/00/96 


SmaN  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Paul  D.  Manden. 

Manager.  Regulations  Unit.  MIIPS, 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service.  Box  96454. 
Washington.  DC  20090-6454.  202  475- 
3428 

RIN:  0580-AA13 

136.  •  UNITED  STATES  STANDARDS 
FOR  WHEAT 

Legal  Authority:  7  USC  75a:  7  USC  76 

CFR  Citation:  7  CFR  610 

Legal  Deadline:  None 

Abstract  According  to  the 
requirements  for  the  periodic  review  of 
existing  regulations,  the  Federal  Grain 
Inspection  Service  (FGIS)  invites 
comments  and  suggested  changes  to  the 
United  States  Standards  for  Wheat 
under  the  United  States  Grain 
Standards  Act. 


Action 


FROIS 


11/27/88    54  FR  48752 
01/26/90 


ANPRM 
AHPnM 

Comment 

Period  End 
NPRM  08/00/90 

NPRM  Comment    10/00/90 

Period  End 
Final  Action  08/00/91 

Final  Action  06/00/02 

Effective 
Begin  Review         03/00/96 
End  Review  07/00/97 

Smai  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paid  D.  Marsden. 

Manager.  Regulations  Unit.  MIIPS. 
Oepartment  of  Agriculture.  Federal 
Grain  Inspection  Service.  Box  96454. 


Washington.  DC  20000-6454.  202  475- 
3428 

RIN:  0580-/VA15 


137.  •  FEES  FOR  FEDERAL 
AFLATOXIN  TESTING  AND  FALUNG 
NUMBER  DETERMINATION  SERVICCS 

Legal  Authority:  7  USC  1621  et  seq 

CFR  Citation:  7  CFR  68 

Legal  Deadline:  None 

Abstract  The  Federal  Grain  Inspection 
Service  (FGIS  or  Service)  proposes  to 
establish  an  houriy  rate  and  laboratory 
fee  for  a  new  type  of  aflatoxin  test 
performed  under  the  Agricultural 
Marketing  Act  of  1946  (AMA).  In 
addition.  FGIS  proposes  to  establish  a 
unit  fee  for  the  aflatoxin  test  kit  The 
unit  fee  will  be  assessed  in  addition  to 
the  hourly  rate  when  the  test  is 
performed  at  the  point  of  service.  The 
laboratory  fee.  assessed  when  the  test 
is  performed  at  the  PGI6  Commodity 
and  Testing  Laboratory  in  Beltsville. 
Maryland,  will  include  the  test  and  the 
aflatoxin  test  kit.  FGIS  is  also 
proposing  to  increase  the  hourly  rate 
and  laboratory  fee  for  falling  number 
determination  services.  These  proposed 
fees  are  intended  to  recover  as  nearly 
as  practicable,  projected  operating 
costs,  which  include  related  supervisory 
and  administrative  costs,  and  to 
maintain  reasonable  operating  reserves. 
The  unit  fee  for  the  aflatoxin  test  kit 
will  cover,  as  nearly  as  possible  the 
cost  of  each  testkit  used  in  the  aflatoxin 
tests. 

Timetable: 

FR  CRe 


Action                       Oils 

a.sr*i^aa 

03/00/90 

NPRM  Comment 

04/00/90 

Period  End 

Fmal  Action 

06/00/90 

Ftntt  /Action 

07/00/90 

Effective 

Begin  Review 

12/00/00 

End  Review 

03/00/91 

SnwH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Paul  D.  Marsden. 

Manager.  Regulations  Unit.  MIIPS. 
Department  of  Agriculture.  Federal 
Grain  Inspection  Service.  Box  96454. 
Washington.  DC  20090-6454.  202  475- 


RIN:  0580-AA16 


138.  •  FEES  FOR  flAILROAO  TRACT 
SCALf  TESTING  SERVICES 

Legal  Authority:  7  USC  71  et  seq 

CFR  Citation:  7CFR800 

Legal  DeadNne:  None 

Abstract  Tlie  Federal  Grain  Inspection 
Service  proposes  to  estabhsh  an  houriy 
rate  for  providing  railroad  track  scale 
testing  services  to  all  applicants  under 
the  United  States  Standards  Act  (as 
amended).  The  proposed  fee  is  intended 
to  recover,  as  neariy  as  practicable,  the 
projected  operating  costs  of  this 
service,  which  include  related 
supervisory  and  administrative  costs, 
and  to  Ruiintain  reasonable  operating 
reserves. 

Timetable: 


Action 

OMe 

•IICMS 

NPRM 

00/00/90 

r^^RM  Corrwn^fn 

05/00/00 

Penod  End 

Fmal  Acteoo 

07/00/90 

Fmai  Action 

06/00/90 

Effective 

09/00/91 

01/00/92 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  D.  Manden. 
Manager.  Regulations  Unit.  MIIPS. 
Department  of  Agriculture.  Federal 
Grain  Inspection  Service.  Box  96454. 
Washington.  DC  200002.6454.  282  475- 
3428 

RIN:  0580-AA17 

130.  •  BELTSVILLE  COMMODfTY 
LABORATORY  TEST  FEES 

Legal  AuttKKtty:  7  USC  1621  et  seq 

CFR  Citation:  7  CFR  68 

Legal  Deadline:  None 

Abstract  The  Federal  Grain  Inspection 
Service  proposes  to  increase  the 
labmatory  testing  fees  for  commodities 
tested  under  the  Agricultural  Marketing 
Act  of  1946  (as  amended)  at  the 
Beltsville  Commodity  Testing 
Laboratory.  These  proposed  fees  are 
intended  to  recover,  as  neariy  as 
practicable,  the  projected  operating 
costs  of  the  test  services,  which  Include 
related  supervisory  and  administrative 
costs,  and  to  maintain  reasonable 
operating  reserves. 


15950 


Federal  Register  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


Federal  Register  /  Vol.  55.  No.  78  /  Monday.  April  23.  1900  /  Unified  Agenda 


15951 


USOA—FGIS 


Proposed  Rule  Stage 


THneiaNNe: 


AcHoH 


FR  cn* 


Action 


FR  cn* 


NPRM 

NPflM  Comment 

Period  End 
Ftnai  Aclion 


06/00/90 
08/00/90 

09/00/90 


Final  Action 

10/00/90 

Effective 

11/00/91 

End  Review 

03/00/92 

SfnaM  Entities  Affected:  None 
Govenunent  Levels  Affected:  None 


Agency  Contact  Paul  D.  Manden, 

Manager,  Regulations  Unit,  MllPS, 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Box  96454, 
Washington.  DC  20090-6454,  202  475- 
3428 

RIN:  058O-AA18 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Federal  Grain  Inspection  Service  (FGIS) 


nnal  Rule  Stage 


14a  SHIPLOT  INSPECTION  PLAN  - 
Cti-SUM 

Legal  Auttwrity:  7USC71to87 

CFR  Citation:  7  CFR  800.86;  7  CFR 
800.129;  7  CFR  80ai35;  7  CFR  80ai39 


Legal  Deadfcie;  None 

Al»stract  This  final  rule  of  the  Federal 
Grain  Inspection  Service  will  amend  the 
regulations  under  the  United  States 
Grain  Standards  Act  to  include  a 
revised  shiplot  inspection  plan  (Cu-sum) 
for  determining  grain  quality. 

TlmetaMe: 


Action 


FR  ate 


NPRM 

01/23/89 

54  FR  3050 

NPPM  Comment 

05/23/89 

54  FR  9054 

Period  End 

Fnai  Action 

04/00/90 

Fn$t  Action 

05/00/90 

Eftective 

Begin  Review 

01/00/95 

End  Review 

03/00/96 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Paul  Marsden. 

Regulatory  Contact,  Department  of 
Agricdture,  Federal  Grain  Inspection 
Service.  Room  0628-South  Building.  Box 
96454.  Washington.  DC  20090-6454.  202 
475-342S 

Rllt  05aO-AAOQ  

141.  CANOLA/RAPESEED 
STANDARDS 

Legal  Authority:  7  USC  71  to  87;  7  USC 

1621  to  1627 

CFR  Cltatfon:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Rapeseed  is  increasing  in 
importance  as  an  oilseed  crop  in  the 
United  States.  The  Federal  Grain 
Inspection  Service  is  considering 
proposing  Official  United  States 
Standards  for  Rapeseed.  Standards 


would  be  to  facilitate  domestic  and 
international  marlceting.  Alternatives 
will  be  considered  after  receipt  of 
public  comments. 


Tlmetat>le: 

Action 

Dale 

FRCIIa 

NPRM 

05/30/89 

54  FR  22924 

NPRIM  Comment 

08/28/89 

Period  End 

Final  Action 

07/00/91 

Final  /Action 

08/00/91 

Effective 

Begin  Review 

04/00/95 

End  Review 

06/00/96 

Sman  Entities  Affected:  None 
Govemmefit  Levels  Affected:  None 

Agency  Contact  Paul  D.  Marsden. 

Regulatory  Contact,  Department  of 
Agriculture.  Federal  Grain  Inspection 
Service.  Room  0628-South  Building.  Box 
96454.  Washington,  DC  20090-6454,  202 
475-3428 

RIN:  0580-/VA12 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Federal  Grain  inspection  Service  (FGIS) 


Completed  Actions 


142.  •  OFFICUL  PERFORMANCE 
REQUIREMENTS  FOR  GRAIN 
INSPECTION  EQUIPMENT 

Legal  Autttority:  7  USC  71  et  seq 

CFR  Citation:  7  GFR  801 

Legal  Deadline:  None 

Abstract  To  maintain  accuracy  of  field 
instruments  in  performing  official 
inspection  services,  the  Federal  Grain 
Inspection  Service  (FGIS)  is  adopting 
provisions  which  amend  the  regulations 
under  the  United  States  Grain 
Standards  Act  as  amended  (USCSA)  to 
include  maintenance  tolerances  for 
neai-inhand  spectroscopy  iNIRS) 
instruments  used  in  testing  soybeans 
for  oil  and  protein  content 


Timelable: 


Action 


FR  one 


Faial  Action  01/10/90    55  FR  0639 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  D.  Marsden, 
Manager,  Regulations  Unit  MIIPS, 
Department  of  Agriculture.  Federal 
Grain  Inspection  Service,  Box  96454. 
Washington,  DC  200904454.  202  475- 
3428 

RIN:  0580-AA19 


143.  •  UNITED  STATES  STANDARDS 
FOR  WHEAT 

Legal  Authority:  7  USC  75a;  7  USC  76 

CFR  Citation:  7  CFR  810 

Legal  Deadline:  None 

AtMtract  The  Federal  Grain  Inspection 
Service  (FGIS)  will  amend  the  United 
States  Standards  for  Wheat  by 
replacing  the  single  class  White  wheat 
with  two  classes.  Hard  White  wheat 
(HWW)  and  Soft  White  wheat  (SWW). 
The  class  SWW  will  have  tlvee 
subclasses.  Soft  White  wheat  White 
club  wheat  and  Western  White  wheat 
The  class  HWW  will  have  no 
subclasses.  These  changes  will  provide 
greater  consistency  in  applying  the 


USOA— FGIS 


Completed  Actions 


standards,  make  the  standards  easier  to 
interpret  and  facilitate  trade  in  both 
hard  and  soft  white  wheats. 


iimviaDie; 


Action 


Fmal  Action  11/27/89 

Fnal  Action  05/01/90 

Effective 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Paul  D.  Maradan. 

Manager,  Regulations  Unit  MIIPS, 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Box  96454, 
Washington.  D.  C  20090^54.  2B2  475- 
3428 


FR  CHe 


54  FR  48735 
54  FR  48735 


RIN:  05dO-AA20 

MLUMO  COOK  >41»€M-T 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Food  and  Nutrition  Service  (FNS) 


Proposed  Rule  Stage 


144.  EMERGENCY  FOOD  ASSISTANCE 
FOR  VICTIMS  OF  DISASTERS 

Legal  Authority:  7  USC  2013(b);  7  USC 

2014(h) 

CFR  Citation:  7  CFR  273;  7  CFR  280 

Legal  Deadline:  None 

Abstract  This  rule  would  define 
special  eligibility  and  issuance 
procedures  during  declared  disasters. 
(FNS  86-029) 

Timetable;        " 

Action Date  FR  Cite 

NPRM  09/00/90 

NPRM  Comment  12/00/90 

Period  End 

Final  Action  08/00/91 

SmaN  Entities  Affected:  Governmental 
Jurisdictions 

Govemment  Levels  Affected:  State. 
Federal 

Agency  Contact  Jeffrey  Held, 

Confidential  Assistant  to  the 
Administrator,  Department  of         — 
/Agriculture,  Food  and  Nutrition  Service, 
Room  803.  Parle  Office  Center.  3101 
Parli  Center  Dr..  Alexandria,  VA  22302. 
703  756-3064 

RIN:  0584-AA24 

145.  RULES  OF  PROCEDURE 

Legal  Authority:  PL  100-435,  Sec  603 

CFR  Citation:  7  CFR  275 

Legal  Deadline:  NPRM.  Statutory. 

October  1, 1985. 

Retroactive  for  Fiscal  Year  1985  Quality 

Control  payment  error  rate  liability 

claims. 

Abstract  This  regulatory  action  is 
required  because  the  Hunger  Prevention 
Act  of  1988  (PL  100-435)  revised  the 
Food  Stamp  Act  of  1977,  as  amended, 
specifying  that  Food  Stamp  Program 
quality  control  (QC)  payment  error  rate 


(PER)  liability  appeals  by  State 
agencies  be  conducted  by 
Administrative  Law  Judges.  The  use  of 
Administrative  Law  judges  replaces  the 
ciurent  appeal  process  which  is 
conducted  by  the  Slate  Food  Stamp 
Appeals  Board.  This  regulation  will 
delineate  the  procedures  to  be  followed 
in  these  QC  appeals.  (88-011) 

Timetable: 


Action 


FR  CHe 


NPRM 

NF>RM  Comment 

Period  End 
Fmal  Action 


07/00/90 
09/00/90 

10/00/90 


Small  Entities  Affected:  None 
Govemment  Levels  Affected:  State 

Agency  Contact  Jeffrey  Hdd. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
Room  803.  3101  Parlt  Center  Drive, 
Alexandria.  VA  22302,  703  756-3064 

RIN:  0584-AA75 

146.  MISCELLANEOUS  QC 
PROVISIONS  OF  HUNGER 
PREVENTION  ACT  OF  19S8 

Significance:  Agency  Priority 

Legal  Authority:  PL  10O435.  Sec  602; 
PL  100-435,  Sec  604(1) 

CFR  Citation:  7  CFR  275 

Legal  Deadline:  NPRM.  Stahitory. 

October  1.  1985. 

Most  of  the  changes  are  retroactive  for 
Fiscal  Year  1986  Quality  Control 
payment  error  rate  liability  claims. 

AtMtract  This  regulatory  action  is 
required  because  the  Hunger  Prevention 
Act  of  1988  (PL  100-435)  modified  the 
Food  Stamp  Program  quality  control 
(QC)  system  provisions  of  the  Food 
Stamp  Act  of  1977,  as  amended.  Section 
602  requires  that  State  agencies  be 


charged  interest  on  unpaid  QC  payment 
error  rate  (PER)  liability  claims  from 
the  date  the  billing  is  received  by  the 
State  agency,  unless  the  State  agency 
appeals  the  billing.  If  the  State  agency 
appeals,  interest  will  begin  to  accrue 
from  the  date  of  the  appeal  decision  or 
2  years  from  the  date  the  billing  is 
received  by  the  State  agency, 
whichever  is  earlier.  Section  604  revised 
the  provisions  for  paying  State  agencies 
enhanced  administrative  fimds  for  low 
PERs.  It  also  revises  the  threshold  for 
State  agencies'  liabilities  for  excessive 
payment  error  rates.  Finally,  it  provides 
that  PER  liability  claims  will  be 
assessed  based  on  a  State  agency's 
total  allotments  issued,  rather  than  as  a 
percentage  of  administrative  costs.  (89- 
001) 

iNnviaDie: 


Action 


FR  CNa 


NPRM 

NPRM  Comment 
Period  End 

Fmal  Action 


06/00/90 
08/00/90 

12/00/90 


Smal  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State.  Federal 

Agency  Contact  Jeffrey  Held. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
Room  803,  3101  Parle  Center  Drive. 
Alexandria,  VA  22302.  703  756-3064 

RIN:  0584-AA76 

147.  SPECIAL  SUPPl-EMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WtC):  FOOD 
DEUVERY  SYSTEMS 
Significance:  Agency  Priority 
LegM  Authority:  42  USC  1788 
CFRCItatton:  7  CFR  246 
:None 
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Abstract  The  proposed  food  dehvery 
regulations  will  itrengthen  and  improve 
vendor  management  and  food 
instrument  accountability.  Vendcw 
management  areas  addressed  include: 
selection,training.  high-rislc 
identification  and  monitoring,  sanctions, 
and  appeals.  Among  the  additional 
areas  covered  are:  dual  participation, 
food  instrument  reconciliation,  and  food 
instnunent  seciuitj'.  The  proposed 
changes  are  l>eing  made  in  response  to 
a  recent  audit  by  the  Office  of  the 
Inspector  General,  and  program 
deficiencies  identified  through 
management  evaluations  and  ongoing 
contact  with  State  agencies.  This 
regulation  will  control  potential 
program  vendor  and  participant  abuse 
and  residt  in  more  efficient  use  of 
program  funds. 


Action 


FR  cue 


from  process-based  to  outcome-based 
measures.  The  new  standards  must  be 
implemented  by  April  1991. 
Consequently,  the  Food  Stamp 
regulations  must  be  revised  to  reflect 
the  new  measurement  criteria  for 
performance  and  the  methodology  for 
computing  the  new  standards. 

Timetable:  


Action 


FR  CMS 


NPRM  06/00/90 

NPRM  ConvnenI    10/00/90 

Period  End 
Final  AcSon  03/00/91 

Effective 

Sntall  Entfttea  Affected:  None 

Govammant  Lavaia  Affactad:  Local 

State 

Sectors  Affected:  None 

Agency  Contact  Jeffrey  Held. 
Confidential  Assistant  to  the 
Administrator,  Department  of 
Agricultiire.  Food  and  Nutrition  Service, 
Room  803.  Park  Office  Center.  3101 
Park  Center  Drive.  Alexandria,  VA 
22302,708  756-3064 

RIW:  0584-AABO 

140.  •  OUTCOME-BASED 
PERFORMANCE  STANDARDS  FOR 
FOOD  STAMP  EMPLOYMENT  AND 
TRAINING  PROGRAMS 

SIgntflcanca:  Regulatory  Program 
Legal  Authority:  PL  100-435 
CFRCItatton:  7  CFR  271:  7  CFR  273 
Legal  DaadHna:  Flna  .  Statutory,  April 
1.1991. 

The  new  performance  standards  as 
required  by  regulations  must  be 
implemented  by  States  by  April  1. 1901. 

Abatract  The  Hunger  Prevention  Act  of 
1968  mandates  that  the  VS.  Department 
of  Agricultiire  change  the  basis  of  its 
performance  standards  for  Food  Stamp 
Employment  and  Training  programs 


NPflM  06/15/90 

NPRM  Comment  06/15/90 

Period  End 

Rnal  Action  12/24/90 

Fmal  Action  04/01/91 

Effective 

Smai  EntWea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  |ef[rey  Held. 
Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
Room  803,  3010  Park  Center  Drive, 
Alexandria,  Virginia  22302,  703  750-3064 

RIN:  0584-AA82 


that  achieve  participation  increases 
above  the  federal  projected  level 
through  acceptable  measures  such  as 
cost  containment,  curtailment  of  vendor 
abuse,  and  breastfeeding  promotion 
activities,  conversion  of  food  funds  to 
cover  administrative  expenses  is 
authorized.  Finally  any  State  agency 
using  a  cost  containment  measure  may 
temporarily  borrow  1st  quarter  funds  to 
pay  4th  quarter  expenses.(cont) 

Timetatila: 


Action 


Dale  FRCHe 


HP9U 
Fmal  Action 


05/01/90 
09/30/90 


149.  •  SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN. 
INFANTS  AND  CHILDREN  NOH- 
DISCRET10NARY  FUNDING  RULE 

Signtflcanca:  Agency  Priority 
Legal  Auttwrity:  42  USC 1786 
CFR  Citation:  7  CFR  246 
Legal  DaadHna:  Final  Statutory. 
October  1, 1989. 
The  law  made  these  provisions 
effective  October  1. 1989. 

Abstract  This  regulation  would  set 
forth  the  major  revisions  to  the  funds 
allocation  process  brought  about  by 
Public  Law  101-147.  The  objective  of 
this  action  is  to  provide  guidelines  for 
the  allocation  of  funds,  including 
changes  in  the  administrative  funding 
structure,  breastfeeding  targets,  and 
conversion  of  food  funds  to 
administrative  funds. 

The  revised  funding  structure  eliminates 
the  20  percent  limit  on  administi^tive 
and  program  services  funds.  Instead, 
administrative  and  program  services 
funding  will  be  determined  based  on  a 
national  administrative  grant  per 
person.  In  addition.  State  agencies  mnst 
spend  at  least  $6  million  for 
breastfeeding  promotion  in  addition  to 
the  current  1/6  nutrition  education 
requirement  For  those  State  agencies 


Small  EntMaa  Affected:  None 
Government  Lavaia  Affected:  Local 

State 

Additional  Infonnation:  ABSTRACT 
CONT:  Timelines  for  the  allocation  and 
reallocation  of  funds  are  also 
established  by  this  rule. 

Agency  Contact  Jeffrey  Held, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
3101  Park  Center  Drive,  Room  803. 
/Alexandria,  Virginia  22302,  703  756-3064 

.  RIN:  0584-/WA83 

ISO.  •  COORDINATED  REVIEW 
EFFORT 

Significanca:  Agency  Priority 
Legal  Auttiority:  42  USC  1751  et  seq 
CFR  Citation:  7  CFR  210:  7  CFR  215;  7 
CITR  220;  7  CFR  235:  7  CFR  245 
Lagal  Daadlinr.  Final,  Statutory,  luly  1, 

1990. 

Abatract  Public  Law  101-147  requires 
the  Secretary  to  develop  a  tmified 
accountability  system  to  ensure  local 
compliance  with  National  Lunch 
Program  requirements.  Under  this 
proposed  nJe,  Regional  Offices  are 
required  to  conduct  management 
evaluations  of  each  State  agency's 
administration  of  the  program.  State 
agencies  are  required  to  conduct 
supervisory  assistance  reviews  oi  all 
large  SFAs  at  least  once  during  a  3  yeai 
review  cycle  and  of  all  small  SFA's  at 
least  once  during  a  5  year  review  cycle. 
Follow-up  reviews  are  required  of  all 
large  SFA's  exceeding  a  review 
threshold  and  of  25%  of  tiie  small  SFA's 
exceeding  the  threshold.  Regional 
Offices  may  assist  State  agencies  in  the 
conduct  of  any  review  or  the  Regional 


USDA— FNS 


Propo— d  Ruto  Stag* 


Office  may  conduct  a  review  in  the 
place  of  the  State  agency.  Reviews 
conducted  by  the  Regional  Office  in 
accordance  with  the  provisions  of  the 
proposed  supervisory  assistance  review 
requirements,  will  be  counted  toward 
the  SA  review  requirements. 

A  number  of  alternatives  exist  within 
the  framework  envisioned  in  this 
proposal.  CND  expects  the  request  for 
comments  to  elicit  a  number  of 
alternatives  which  may  improve  the 
proposed  (cont) 


TimetabI*: 

Action 

Dele 

FR  die 

NPRM 

06/00/90 

NPRM  CDomment 

08/00/90 

Period  End 

Fmal  Action 

11/00/90 

Fmal  Action 

01/00/91 

Effective 

Small  Entiti**  Affected:  Governmental 

Jurisdictions 

Govemntent  Levela  Affected:  State 

Additional  Information:  /VBSTRACT 
CONT:  review  process.  This  rule 


replaces  the  existing  monitoring  system 
(AIMS)  and  the  Federal  Review  System. 
The  proposed  Coordinated  Review 
EHori  does  not  increase  the  cost  but 
does  improve  the  efficiency  of  the 
monitoring  effort 

Agency  Contact  Jeffrey  HM, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
3101  Park  Center  Drive,  Room  803. 
Alexandria.  Virginia  22302,  783  756-3064 

RIN:  0584-/VA84 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Firtal  Rula  Stag* 


151.  FOOD  DISTRIBUnON  PROGRAM 
-  PART  250 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  6i2c;  15  USC 
713c;  42  USC  1755;  42  USC  1758;  7  USC 
1431:  22  USC  1922:  7  USC  1859:  7  USC 
1431b:  7  USC  1431  Note:  7  USC  1446a-l: 
42  USC  1761:  42  USC  5179;  42  USC  5180; 
42  USC  1762a;  42  USC  1766 

CFR  Citation:  7  CFR  250 

Legal  Deadline:  None 

Abstract  The  rule  reorganizes  existing 
regulatory  provisions  for  clarity  and 
ease  of  reference.  This  rule  outlines  the 
responsibilities  of  the  Food  and 
Nutrition  Service  and  State  agencies 
concerning  the  distribution  of  USDA- 
donated  foods  acquired  under  various 
legislative  authorities.  The  rule 
prescribes  the  terms  and  conditions 
under  which  donated  foods  may  be 
obtained  through  distributing  agencies 
for  use  in  schools,  child  care 
institutions,  nonprofit  summer  camps 
for  children,  charitable  institutions, 
nutrition  programs  for  the  elderly,  and 
otherwise  in  the  assistance  of  needy 
persons.  A  number  of  provisions  to 
strengthen  and  improve  the  State 
Processing  Program  were  separated  and 
published  in  a  fmal  rule  July  1,  1986.  (51 
FR  23719)  (FNS  84-513) 

Timetable: 


Action 


Dele  FRCNe 


06/19/85    SO  FR  33470 
06/03/88    53  FR  20416 


NPRM 
interim  Fmal 

Rule 
Fmal  Action  09/30/90 

SmaM  Entltlea  Affected:  Governmental 
Jurisdictions,  Organizations 


Government  Levela  Affected:  State 

Additional  Information:  /UDDmONAL 
LEGAL  AUTHORmES:  7  USC  612c 
Note:  42  USC  3030a:  42  USC  1760;  5 
USC  301;  7  USC  1431e;  42  USC  1779 

Agency  Contact  Jeffrey  Held 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
Room  803.  Park  Office  Center,  3101 
Park  Center  Dr.,  Alexandria.  VA  22302, 
703  756-3064 

RIN:  0584-AA07 


152.  EMPLOYMENT  AND  TRAINING 
REQUIREMENTS  TECHNICAL 
CORRECTIONS  PROPOSED  RULE 

Significance:  Regulatory  Program 

Legal  Auttwrity:  7  USC  2011  to  2029 

CFR  Citation:  7  CFR  273.1;  7  CFR  273.7 

Legal  Deadline:  None 

Abatract  The  proposed  rule  %vill  clarify 
several  aspects  of  the  Food  Stamp 
Program  Employment  and  Training  Rule 
published  December  31,  1986,  and  will 
accomplish  minor  corrections  in  other 
portions  of  this  rule.  The  clarifications 
and  corrections  are  the  result  of 
program  experience  gained  through  the 
initial  operations  of  a  program 
component  entirely  new  to  the  Food 
Stamp  Program  as  a  whole. 

The  Department  is  concerned  that 
current  regulations  may  be  inequitable 
to  State  by  mandating  that  they  use  the 
full  October  1988  count  of  mandatory 
EAT  participants  in  computing  the  base 
on  which  the  Fiscal  Year  1989  first 
reporting  period  35  percent  E&T 


placement  standard  will  be  applied. 
This  procedure  inflates  State  placement 
obligations  for  this  period  and  makes  it 
difficult  for  them  to  meet  these 
obligations.  This  proposed  rule 
implements  Departmental  action  to 
correct  this  inequity,  together  with 
other  minor  alterations  and 
clarifications. 

Timetable: 


Action 


FR  CMS 


NPRM  06/23/88    S3  FR  23636 

NPRM  Comment  06/22/88 

Period  End 

Final  Action  06/00/90 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Goverranent  Levela  Affected:  State 

Agency  Contact  Jeffrey  Held. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
3101  Park  Center  Drive,  Room  803,  Park 
Office  Center,  Alexandria,  VA  22302. 
703  756-3064 

RIN:  0564-AA72 

153.  SYSTEMATIC  ALIEN 
VERIFICATION  FOR  ENTITLEMENTS 

Significance:  Regulatory  Program 

Legal  Autttortty:  PL  99-603  Immigration 
Reform  and  Control  Act  of  1966,  Sec 
121 

CFRCItatlort  7  CFR  271:  7  CFR  272:  7 
CFR  273;  7  CFR  275:  7  CFR  277 

Legal  Deadfcia.  Other,  Statutory. 

October  1, 196& 

Deadline  for  interim  final  rule 
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Final  Rula  Stag* 


Abetract:  This  rule  establishes 
procedures  for  State  agencies  to  use  to 
participate  in  the  Systematic  Alien 
Verification  for  Entitlements  (SAVE) 
system.  As  required  by  IRCA  the 
Inunigration  and  Natiiralization  Service 
(INS)  implemented  this  system.  IRCA 
requires  the  Food  Stamp  Program  (FSP) 
and  certain  other  entitlement  programs 
to  use  SAVE  to  verify  the  immigration 
status  of  aliens  applying  for  benefits. 
The  rule  also  provides  guidelines  for 
Federal  reimbursement  of 
administrative  costs.  In  addition  the 
rule  implements  nondiscretionary 
provisions  of  IRCA  requiring  all 
booaeboid  memben  to  attest  to  their 
citizenship  or  alien  status  and  certain 
requirements  relating  to  documentation 
of  alien  sUtus.  (87-009) 


TImetaMe: 


FRCMa 


miehm  Rnd  10/07/88    53  FR  39433 

Rule 
FmaJ  /Action  10/01/90 

Smal  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  )ef£rey  Held. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture.  Food  and  Nutrition  Service. 
3101  Park  Center  Drive,  Room  803, 
Alexandria.  Virginia  22302.  70S  7S6-3884 

Rat  0S84-AA73 

154.  CHILO  AND  ADULT  CARE  FOOD 
PROGRAM  •  ADULT  DAY  CARE 
PROVISION 

Legal  Auttwrttr-  42  USC  1758;  42  USC 
1759b:  42  USC  1762a;  42  USC  1765;  42 
USC  1766 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  None 

Abate  act.  The  rule  amends  the  Child 
and  Adult  Care  Food  Program  (CACFP) 
regulati<ms  by  providing  Program 
eligibility  for  certain  adult  day  care 
cente's.  It  implements  a  provision  of 


the  Older  Americans  Act  (OAA) 
Amendments  of  1967,  whidi  allows 
these  centers  to  receive  cash  and 
commodity  assistance  available  under 
the  CACFP  for  meals  served  to  eligible 
enrolled  individuals  and  a  provision  of 
the  Rural  Development.  Agriculture  and 
Related  Agencies  Appropriations  Act  of 
1989,  which  provides  categorical 
eligibility  for  free  meals  for  participants 
of  these  centers  who  receive  assistance 
under  Title  XVI  or  XIX  in  the  Social 
Security  Act  or  are  members  of  a 
household  receiving  assistance  under 
the  Food  Stamp  Act  and  defines  the 
income  to  be  included  in  determining 
eligibihty  for  free  and  reduced-price 
meal  benefits.  (FNS  88-502) 

Timetable: 


Action 


Dete 


FR  Cite 


Interim  Rnal  12/28/88    53  FR  52584 

Rule 

Next  Action  Undetennined 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State.  Federal 

Agency  Contact  feffrey  Held. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
Room  e03.  Park  Office  Center, 
Alexandria,  VA  22302,  703  756-3064 

RWfc  05e4-AA74 

155.  EMPLOYMENT  AND  TRAINING 
REQUIREMENTS- 
NONDISCRETIONARY  PROVISIONS 
FROM  THE  HUNGER  PREVENTION 
ACT  OF  1988 

Significance;  Agency  Pnority 

Legal  Authority:  PL  100-435 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  Other.  Sututory. 
Sec.  404(c)  of  PL  100-435  is  effective 
July  1. 1989.  The  Remaining  provisions 
are  effective  October  1. 1988. 

Abstract  This  interim  rule  amends 
Food  Stamp  Program  regulations  to 
implement  certain  provisions  of  the 


Hunger  Prevention  Act  of  1968.  Public 
Law  100-435.  102  Stat.1645  (1988).  These 
provisions  are  intended  to  improve  the 
operation  of  the  Food  Stamp 
Employment  and  Training  (E&T) 
Program  by:  (1)  a  clarification  that 
educational  programs  or  activities  to 
improve  basic  skills  or  employability 
are  allowable  food  stamp  E&T 
activities:  (2)  the  establishment  of  a 
conciliation  procedure  to  resolve 
disputes  involving  participation  In  the 
E&T  Program;  (3)  increasing  the 
reimbursement  for  dependent  care  costs 
under  the  E&T  Program  to  up  to  $160 
per  dependent  per  month:  (4)  the 
exclusion  of  any  payment  made  to  and 
EftT  participant  for  work  related 
expenses  or  for  dependent  care  from 
consideration  as  income  under  the  Food 
Stamp  Program;  (5)  a  clarification  that 
Federal  funds  made  available  to  a  State 
agency  for  an  educational  component 
cannot  be  used  to  supplant  non-Federal 
funds  for  existing  services  and 
activities  that  promote  the  purposes  of 
that  component;(cont) 

Timetable: 


Acaon 


Dete 


FR  cue 


Interim  Final  04/00/90 

Rule 
Fmal  /tetion  10/00/90 

SmaH  Entitiea  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State 

Additional  Information:  ABSTRACT 
CONT:  and  (6)  the  extension  of  the 
current  performance  standards  for  the 
placement  of  E&T  participants  beyond 
Fiscal  Year  1990  until  new  performance 
standards  can  be  developed  and  issued 
in  accordance  %vith  the  provisions  of 
Public  Law  100-435. 

Agency  Contact  JeSiey  Held, 
Confidential  Assistant  to  the 
Administrator,  Depiulment  of 
/Agriculture,  Food  and  Nutrition  Service. 
3101  Park  Center  Drive.  Room  803, 
Alexandria.  VA  22302.  70S  756-M64 

RIN:  0584-/VA79 


OF  AGRICULTURE  (USOA) 
Food  and  Nutrition  Sarvica  (FNS) 


158.  COMFORMANCE  WMTH  AID  10 
FAMIUES  WITH  DEPENDENT 
CMLDREN  (AFDC)  RULES:  FOOD 
STAMP  PROGRAM 

Signiflcanca:  R^gtdatory  Program 

CFR  Citation:  7  CFR  273 

niMOH <ele  FROle 

Wmxlrawn  01/31/00 

SmaN  Entitles  Affected:  Governmental 
Jurisdictions 

Government  l.evels  Affected:  State 

Agency  Conlaat  Sarah  H.  Ide  703  7S8- 

3064 

RIN:  OS84-^AA5Z 


157. 

MANAGEMENT:! 

PROGRAM 

CRRGitaliaK   7  C7R  272.1:  T  CFR  272.2: 
7  CFR  272.4:  7  CFR  272.5;  7  CFl  ZTLlft 
7  CFR  272.12:  7  CFR  273Jk  7  CFR  273.18: 
7  CFR  275.15 

Completed: 


198.  AUTOMATED  OAl^A 
EOUIPMEMTAMD 


FINANCIAL  PARTKIPATION 

Signlficanca:  Agency  Priority 
CFR  Citation:  7CFS227.18;7 


Cn227 


FR 


Fiori  Acim  OSrZX/SO    96F«l«f38 

SmMI  Eiltltlas  Affected:  Governmental 

Jurisdictions 

Qowemmant  Levels  Allectad:  State 

Agency  Contact  feffray  Held  788  79^ 
8064 


Flr^tf  AcBof^  02/07/90    SS  FR  4380 

Rr^  ActKX)  OS/OS/aO 

Effective 


RIN:  QSB4-AA6S 


SmaB  CnHBee  Affeawl:  CoveniiMntal 
Jurisdictions 

Government  Levels  ATtadad:  lockL 
State 

Agency  Contact  lefEsey  Held  Tt 
3064 

RIN:  0584-AA81 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safoty  and  liispocUon  3opflco  (PSiS) 


188.  EUGIBtUTY  OF  FOREIGN 
COOIfTRIES  FOR  IMPORTATION  OF 
PRODUCTS  INTO  THE  UNITED 
STATES 

Legal  Authority:  21  USC  601  el  seq:  21 
USC  451  et  seq 

CFR  Citation:  0  CFR  327;  9  CFR  381 

Legal  Deadline:  None 

Abstract  PSIS  wfll  review  the  tiqport 
eligibility  provisions  of  regulations 
promulgated  under  the  Federal  Meat 
Inspection  Act  and  Poultry  Products 
Inspection  Act. 

Timetable: 


Action 


Dale  FRCIle 


Begin  Review 
End  Review 


10/01/87 
12/31/90 


Small  Entities  AHected:  None 

Government  Levels  Affected:  None 

Agency  Contact  A.  Charies  Danner. 
Jr..  Director,  Planning  Office,  PEPS. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Room  202. 
Portal  Building.  Washingtoa  DC  20250. 
202  475-8680 

RIN:  0583-AA55 


160.  PRODUCTION  OF  CERTAIN 
MINIMALLY  PROCESSED,  UNCURED. 
PERISHABLE  PRODUCTS  PACKED  IN 
SEALED  CONTAINERS 


Agency  Priority 

Legal  Authority:  21  USC  451  0t  seq;  21 
USC  801  et  seq 

CFR  Citation:  9  CFR  306:  9  CFR  318:  S 
CFR  320:  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  advanced  notioe  of 
proposed  rulemaking  would  request 
information,  scientific  data  and 
conmtents  from  the  public  regarding  the 
need  for  new  requirements  geveming 
the  production  of  certain  minimally 
processed,  uncured.  perishable  meat 
and  poultry  products  that  are  packed  in 
sealed  containers  bearing  a  **Perishafale. 
Keep  Refrigerated."  or  similar  label 
statement  Examples  of  such  products 
include,  but  are  not  limited  to.  soups, 
sauces,  pastas,  salads,  and  entoees. 


PR  CMS 


ANPRM  05/00/SO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  BBl  StaUk,  Deputy 
Director.  Processed  ftrviurtsand 
Inspection  Division.  Science  and 
Technology,  Depar^nent  ef  Agricdtmc. 
Food  Safety  and  Inspection  Servioe. 
Room  2158-South  Bldg..  Washir;gtoa. 
DC  202Sa  282  447-; 


RIN:  0S83-AB14 


181.  •  MEAT  PROCESSINO 
PROCEDURES;  COOKING 
INSTRUCTIONS  AND  COOLING. 
HANDLING  AND  STORAGE 
INSTRUCTIONS  FOR  UNCURED 

coMMimrrED  meat  and  poultry 

PRODUCTS 

SignificafKe:  Agency  Priority 

Legel  Authority:  21  USC  451  el  seq:  21 

USC  em  et  seq 

CFR  Citation:  9  C7R  320:  9  <7R  381 


None 

Abstract  This  advanced  notice  of 
proposed  rulemaking  would  solicit 
information  and  comments  from  the 
public  regarding  the  need  for  heel- 
processing  procedures,  cooking 
instructions  and  cooling,  handling,  and 
storage  requirements  for  certain 
uncured.  comminuted  meat  and  poultry 
products,  l^ie  tnfei  iiiation  is  leijuested 
to  determine  if  a  rulemaking  is  needed 
for  processing  controls  covering  other 
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heat-processed  products  in  addition  to 
meat  patties.  Products  of  concern 
include,  but  are  not  limited  to,  nuggets, 
fritters,  meatballs,  crumbles,  Jamaican 
style  patties  and  loaves. 

Tlmetabte: 


162.  •  NON-RESIDUE  LABEUNO 
CLAIMS  ABOUT  ANIMAL 
PRODUCTION  PRACTICES 

Legal  Authority.  21  USC  451  et  seq:  21 

use  601  et  seq 

CFR  Citation:  9  CTR  317:  9  CFR  381 


to  adequately  support  some  of  these 
claims.  This  action  is  taken  to 
determine  what  kinds  of  claims  should 
be  permitted,  what  level  of  verification 
is  necessary,  and  how  and  by  whom 
such  verification  should  be  conducted. 


AcUon 


Df  FW  Of  L,g|j  DMdIine:  None 


TifiMtabI*: 


ANPRM  04/00/90 

SmaM  EntHiM  Aftacted:  Undetermined 

GowmifMnt  Lewis  Affected: 

Undetermined 

Agency  Contact  Bill  Smith.  Deputy 
Director.  Processed  Products  Inspection 
Division.  Science  and  Technology. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service,  Room  2158- 
Soulh  Bldg.,  Washington,  DC  2025a  202 
447-384e 

RIN:  058^AB19 


Abstract  This  advanced  notice  of 
proposed  rulemaking  would  seek 
information  and  solicit  comments  from 
the  public  regarding  the  use  of  labeling 
claims  on  meat  and  poultry  products 
reflecting  various  animal  production 
practices;  e.g.,  "raised  in  fresh  air  and 
the  sunshine."  "grass  fed."  and  "drinks 
piire  spring  water."  Although  some 
animal  production  claims  have  been 
permitted  to  be  made  on  labels  of  meat 
and  poultry  products.  FSIS  is  concerned 
that  substantiating  documentation 
currently  required  may  not  be  sufficient 


Action 


Date 


FROte 


ANPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  L.  demons. 

Director,  Standards  and  Labeling 
Division,  Regulatory  Programs, 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Room  311- 
Cotton  Annex.  Washington.  DC  20250. 
202  447-6042 

RIN:  0583-AB21 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Proposed  Rule  Stage 


163.  REQUIREMENTS  FOR  PARTIALLY 
DEFATTED  MEAT  PRODUCTS 

Significance:  Regulatory  Program 

Legal  Autftority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318:  9  CFR  319 

l.egal  Deadline:  None 

Abstract  Would  establish  a  standard 
of  identity  and  composition,  and  would 
provide  temperature  and  handling 
requirements  for  partially  defatted  meat 
products.  Would  also  allow  for  use  of 
these  products  in  a  greater  number  of 
meat  food  products  at  higher  use  levels. 

Current  regulation  is  not  adequate  to 
assure  accurate  labeling  or  to  prevent 
commercial  misrepresentation  of  such 
products. 

Timetable:  

Action 


Government  Levels  Affected: 
Undetermined 

Agency  Contact  Ashland  L.  denrans. 

Director,  Standards  and  Labeling 
Division,  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  311- 
Cotton  Amnex,  Washington,  DC  20250, 
202  447-6042 


Action 


FR  Otto 


RIN:  0583-AA27 


IMe 


FR  CHo 


06/23/85     50  FR  34157 
11/21/85    50  FR  48097 


ANPRM 
Extension  o* 

Comment 

Period 
ANPRM  01/21/86 

Commem 

Period  End 
Comment  Period    01/26/86 

End 
NPRM  00/00/00 

Smal  Entities  Affected:  None 


164.  VOLUNTARY  RESIDUE  CONTROL 

PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  451  et  seq:  21 

USC  601  et  seq 

CFR  Citation:  9  CFR  317:  9  CFR  323:  9 

CFR  381 

Legal  Deadline:  None 

Abstract  This  proposeo  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to  aid  in 
the  control  and  reduction  of  residues  of 
drugs,  pesticides  and  other  chemicals  in 
meat  and  poultry  products,  and  permit 
label  claims  to  appear  on  meat  and 
poultry  products  subject  to  USDA's 
ability  to  verify  such  claims  concerning 
how  an  animal  was  raised. 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  W.  T.  Hubbeit 

Director,  Residue  Evaluation  and 
Plaiuiing  Division.  Science  and 
Technology,  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service. 
Room  603-Cotton  Annex.  Washington. 
DC  20250,  202  447-2326 

RIN:  0583-AA29 

165.  SULFONAMIDE  RESIDUES  IN 
SWINE 

Significance:  Regulatory  Program 
Legal  Auttwrity:  21  USC  601  ejl  seq 
CFR  Citation:  9  CFR  309:  9  CFR  310 
Legal  Deadline:  None 
Abstract  Would  establish  an  !n-plani 
testing  program  to  monitor  violative 
levels  of  sulfonamide  residues  in  swine. 
Such  program  would  be  designed  to 
encourage  producers  to  mariiet  and 
packers  to  purchase  only  healthy 
animals  that  will  produce  safe  and 
wholesome  meat 


Proposed 


Action 


FRCat 


ANPRM  06/30A8S    90  FR  20796 

ANPRM  mnom 

Comment 

Penod  End 
NPRM  06/00/90 

NPRM  Comment    06/00/90 

Period  Enl 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Richard  A.  Carnovak. 

Assistant  Deputy  Administrator, 
Science  and  Technology,  Department  of 
Agriculture,  Food  Safety  sod  Imipection 
Service.  Washingtoa  DC  20250.  262  447- 
2807 

Rm:  oaes-AAsi 


166.  REQUTREMENTS  FOR  FOREIGN 
COUNTRY  IMPORT  CERTIFICATION 
AND  LIVE  Af«IMAL  IMPOfTTAllON 

Legal  Authority:  PL  99-198 

CFR  CiUtton:  9  CFB  327:  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  niie  would 
respoad  to  amendmeBts  to  the  Federal 
Meat  Inspection  Act  by  the  Food 
Security  Act  of  1985.  The  amendments 
require  that  FSIS  periodically  certify 
residue  control  programs  submitted  by 
foreign  countries  desiring  to  export 
meat  products  to  the  United  States  and 
provide  the  Secretary  with  the  authority 
to  issue  aa  order  prohibiting  the 
importation  (^livestock  far  immediate 
slaughter  that  have  been  administered  a 
drug  or  antibiotic  banned  for  use  in  the 
United  States.  The  proposed  rule  would 
also  provide  the  Secretary  with  the 
authority  lo  revoke  eligibility 
requirements  of  countries  that  do  not 
regularly  submit  residue  control 
programs  to  FSIS  for  review. 

Timetatile: 


Action 


FR  CHa 


NPRM  67/26/68    U  FR  27696 

NPRM  Comment  66/26/68 

Period  End 

Repropose  Rule  03/09/90    55  FR  8956 

Comment  Period  04/09/90 


Small  Entities 
Government  Levels 


None 


None 


Agency  Cenlaet  Im* . 

Director,  Foreign  Programs  DiviaiiMi. 
International  Programs,  Department  of 


Agriculture,  Food  Safety  and  Inepedfien 
Service.  Rooa  0088.  South  Buihling. 
14th  &  lo^pendeooe  Ave„  SW.. 
Washington.  DC  2025a  202  447.6083 

RIII:«68»-AA47 


167.  USE  AND  PROTECTION  OF 
APPROVED  WATER  SYSTEMS 

Legal  AuMiaiMy:  n  USC  601  et  eeq:  21 
U9C  451  et  seq:  42  USC  3007  «t  seq 

CFRCitatlon:  6  CFR  306:  9  CPR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
prescribe  acceptable  condition*  for  dae 
reuse  of  water  in  official 
establishments.  This  rule  would  outfine 
methods  protecting  the  potable  water 
supply  and  describe  conditions  of  use 
of  fiesh  waler.  In  addition,  the  rule 
would  also  conaolidate  and  make 
uniform  pre-existing  policies  for  iiu  use 
and  reuse  of  water  and  brine. 

Timetable: 


Next  Action  UrKietermined 
SmaN  Entities  Affected:  None 
Aflet^ted: 


Undetermined 


Agency  Conlaot  Kano  Wa 

Director,  Facilities.  Equipment, 
Sanitation  Division.  S  &  T.  Department 
of  Agriculture.  Food  Safety  and 
Inspection  Service.  Room  1175  South 
Bldg..  Washington,  DC  202Sa  202  447- 
5627 

RIN:  0563-AA54 

168.  CERTAIN  PRODUCTS  WITH 
MEAT  MQREDIENTS-EXEMPTIONS 
FROM  DEFINITION  OF  A  "MEAT  FOOD 
PROOUCr 

Legal  Auttterity:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  301:  0  CFR  303 


Legal 


None 


Abetraet  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  exclude  specific  products 
and  classes  of  products  containing 
meat  meat  byproducts,  and/ or  meat 
food  products  from  the  deHnition  "meal 
food  product"  and  thereby  would 
exempt  these  products  from  Federal 
inspection.  The  proposal  identifies  two 
breed  conditions  for  exemption:  (f) 
products  containing  8  percent  or  leu  of 


raw  meal  or^ther  pmfUtm  4tmHf 
carcass,  or  lees  than  2  pmueet  mt 
cooked  meat  or  odier  pm^MS  ef  t 
carcaaa,  aitd  (2)  pr^dooM  tlMt 
historically  kave  net  We 
by  oonawners  as  products  erf  dw  meal 
food  industry.  This  proposal  wenid 
replace  current  informal  sian^rds  lor 

exemptions. 


NPRM  00/00/00 

NPRM  Oommeni    66A06/06 
Period  End 

SmaN  EnlMes  Affferted:  None 

Government  Levels  AfveMeM: 
Undetermined 


Agency  CofHaet  Aeklaod  1. 1 

Director,  Standards  and  Laheliaf 
Division,  Regulatory  Proframs, 
Department  of  Agncalture.  Food  Safety 
and  bispectioa  Service,  Room  Sll- 
CottoR  AnaeK.  Vyaeliiiigtwi.  DC  JROa 
202  447<«06l 

RIN:  0583-AAe2 

166.  ADOmONAL  TRICHIMA 
DETECTION  METHODS 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legat  Deadline:  None 

Abetrect  This  proposed  rule  would 
amend  the  regulations  to  permft  use  of 
an  approved  method  for  examining 
swine  for  evidence  of  trichinosis.  T1»e 
Food  Safety  and  Inspection  Service 
(FSIS)  has  been  petitioned  by  a 
manufacturer  of  serological  tests  to 
amend  the  Federal  meat  inspection 
regulations  to  approve  the  nse  of 
immunoassays  ior  the  exammaltae  of 
swine  for  evidence  of  trichinosis 
infection.  FSIS  has  reviewed  the 
performance  of  the  petitioner's  assay  In 
a  laboratory  where  sera  prepared  by 
the  Agency  were  tested  by  a  precisely 
drfined  procedure  and  has  concluded 
that  immunoassays  can  effectively 
detect  evidence  of  trichinosis  in  swine 


NPRM  aonxMO 

SntaN  Entities  Affected,  ffone 

Goverrwnent  Levels  Affected: 

Undetermined 
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Agency  Contact  Ashland  L  aemont, 

Directnr.  Standards  and  Labeling 
Division.  Regulatory  J>rogram8, 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Room  311- 
Cotton  Annex.  Washington.  DC  2025a 
202  447-6042 

RIN:  0583-AA67 


170.  USE  OF  SOOIUII  LACTATE  AND 

POTASSIUM  LACTATE  AS  FLAVOR 

ENHANCERS  IN  MEAT  AND  POULTRY 

PRODUCTS 

Legal  AuttMrtty:  21  USC  451  et  seq:  21 

use  601  et  seq 

CFR  Citation:  9  CFR  318:  9  CFR  381 

Le^  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  in8p>ection  regulations  to 
permit  the  use  of  sodium  lactate  and 
potassium  lactate  as  flavoring  agents 
and  flavor  enhancers  in  various  meat 
and  poultry  products.  FSIS  has  been 
petitioned  by  Oscar  Mayer  Foods 
Corporation,  Madison.  Wisconsin,  and 
Shenandoah  Products.  Inc..  Bridgewater. 
Virginia,  to  allow  the  use  of  these 
substances  at  a  2.0  percent  level  for  use 
in  preparation  of  meat  and  poultry 
products. 
Hfneiaoie: 


Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  increase  the  level  of 
sodium  citrate  allowed  to  be  used  as  an 
anticoagulant  in  blood  from  0.2  percent 
to  0.5  percent.  FSIS  has  been  petitioned 
by  American  Meat  Protein  Corporation, 
Ames,  Iowa,  to  approve  an  increased 
use  level  of  this  substance  as  an 
anticoagulant  in  blood  to  0.5  percent  to 
facilitate  the  cleaning  of  equipment  and 
the  separation  of  red  blood  cells  from 
plasma,  as  well  as  to  improve 
sanitation. 

Ttonetal>ie: 


Action 


Dale 


FR  Cits 


NPRM  03/01/90    55  FR  7330 

NPRM  Comment    04/02.'90 

Period  End 
Extension  ot  04/02/90    55  FR  12203 

Co»T¥Tient 

Penod 
Commeot  Period    05/02/90 

End 

SmaO  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  L.  Cleroons. 

Director.  Standards  and  Labeling 
Division.  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Room  311- 
Cotton  Annex,  Washington.  DC  2025a 
202  447-6042 

RIN:  0583-AA75 


171.  INCREASE  IN  USE  LEVELS  OF 
SOOnJM  CITRATE  AS  AN 
ANTICOAGULANT 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 


Action 


Data 


FR  cna 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Govenunent  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  L  Clemens. 
Director.  Standards  and  Labeling 
Division.  Regulatory  Programs, 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Room  311- 
Cotton  Annex.  Washington,  DC  2025a 
202  447-6042 

RIN:  0583-/VA76 


fermented  sausages  comply  with  a  set 
of  validation  criteria  to  assure  the 
product  is  not  adulterated.  The 
proposed  rule  provides  the  necessary 
processing  requirements  to  assure  that 
the  production  of  fermented  meat  food 
products  does  not  result  in  adulterated 
products. 


172.  REQUIREMENTS  FOR  THE 

PRODUCTION  OF  FERMENTED 

SAUSAGE 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  320 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  establish  specific 
requirements  concerning  processing 
procedures  used  in  the  production  of 
semi-dry  and  dry  fermented  sausages. 
Currently,  the  Agency  has  only  general 
requirements  concerning  the  processing 
procedures  for  these  products.  This 
proposal  will  provide  that  a 
manufacturer  of  semi-dry  and/or  dry 
fermented  sausages  use  either  a  model 
good  manufacturing  practice  (CMP) 
procedure  with  specified  or  described 
critical  control  points,  process  control 
limits,  and  monitoring  activities;  or  an 
approved  processing  procedure  from  a 
processing  authority  who  would  define 
the  critical  control  points,  process 
control  limits,  and  monitoring  activities 
for  each  processing  procedure.  In 
addition,  the  proposal  requires  that  all 
processes  for  semi-dry  and/or  dry 


Timetable: 


Action 


Date 


FR  one 


NPRM  09/00/90 

NPRM  Comment    12/00/90 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Bill  Smith,  Deputy 
Director.  Processed  Products  Inspection 
Division,  Science  and  Technology. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  2158- 
South  Bldg..  Washington,  DC  20250.  202 
447-3840 

RIN:  0583-AA77 

173.  USE  OF  VARIOUS  BINDERS  IN 
CURED  PORK  PRODUCTS 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  319 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of  food 
starch  modified  and  other  binders  as 
water  retention  agents  in  cured  pork 
products.  FSIS  has  been  petitioned  by 
the  Com  Refiners  Association,  Inc., 
Washington.  DC  for  the  approval  of 
food  starch  modified  at  a  rate  not  to 
exceed  2  percent  to  enable  ham 
processors  to  formulate  products  which 
will  better  meet  the  needs  of  consumers 
and  food  service  operators.  FSIS  is 
amending  the  regulations  to  add  this 
binder  to  the  table  of  approved 
substances  as  requested  by  the 
petitioner.  FSIS  is  also  amending  the 
regulations  to  add  several  other  binders 
for  use  as  water  retention  agents  in 
cured  pork  products. 

Timetable:  


Action 


FR  Cite 


NPRM  00/00/00 

SmaN  Entitles  Affected:  None 
Government  Levels  Affected: 

Undetermined 
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Agency  Contact  Ashland  L.  demons. 

Director,  Standards  and  Labeling 
Division,  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  311- 
Cotton  /Vnnex.  Washington.  DC  20250. 
202  447-6042 

RIN:  0583-AA78 

174.  USE  OF  SORBITOL  AS  A 
FLAVORING  AGENT  IN  SPECIFIC 
MEAT  PRODUCTS 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abatract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of  sorbitol 
to  reduce  charring  in  pizza  toppings  and 
other  cured  meat  products  subject  to 
severe  heat  treatment.  FSIS  has  been 
petitioned  by  Quality  Sausage 
Company,  Inc..  Dallas.  Texas,  to 
approve  the  use  of  sorbitol  at  a  level  of 
2.0  percent  of  the  product  formula. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  00/00/00 

Small  Entitiea  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  L  Clemens, 
Director,  Standards  and  Labeling 
Division.  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  311- 
Cotton  Annex.  Washington,  DC  20250. 
202  447-6042 

RIN:  0583-AA79 

175.  PROCESSING  PROCEDURES  AND 
COOKING  INSTRUCTIONS  FOR 
COOKED,  UNCURED  MEAT  PATTIES 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abatract  This  rule  will  provide 
processors  of  fully  and  partially  cooked, 
and  char-marked,  uncured  meat  patties 
with  specific  manufacturing,  handling, 
and  labeling  requirements  for  these 
products  to  reduce  the  potential  for 
incidents  of  food-borne,  pathogen- 
caused  illness  from  consumption  of 
inadequately  cooked,  uncured  meat 
patties.  This  rule  will  also  establish  (1) 


holding  temperature  and  time 
requirements  for  raw  meat  used  for 
cooked,  uncured  meat  patties:  (2) 
internal  temperature  and  time 
combination  processing  requirements 
for  fully  and  partially-cooked,  uncured 
meat  patties  which  are  char-marked 
with  heat  but  remain  raw;  (3)  a 
requirement  that  a  cooking  instruction 
be  placed  on  the  label  of  partially- 
cooked  and  char-marked,  uncured 
patties,  instructing  the  final  preparer  to 
cook  the  patties  to  a  well  done  state  (a 
minimum  internal  meat  temperature  of 
160  degrees  Fahrenheit);  and  (4) 
requirements  to  assure  that  fully- 
cooked,  uncured  meat  patties  are  not 
contaminated  after  cooking.  This  action 
will  prevent  instances  of  illness  from 
the  consumption  of  such  patties. 

Timetable: 


Action 


Data  FR  Ctia 


NPRM  12/27/88    53  FR  52179 

NPRM  Comment  01/26/89 

Period  End 

Reproposal  05/00/90 

Smalt  Entitiea  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Bill  Smith,  Deputy 
Director,  Processed  Products  Inspection 
Division,  Science  and  Technology, 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service,  Room  2158- 
South  Bldg.,  Washington.  DC  20250,  202 
447-3840 

RIN:  0583-AA81 

176.  SODIUM/POTASSIUM  LACTATE 
AS  ANTIMICROBIAL  AGENTS  IN 
SPECIFY  MEAT  AND  POULTRY 
PRODUCTS 

Legtf  Authority:  21  USC  451  el  seq:  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318:  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
permit  the  use  of  sodium  lactate  and 
potassium  lactate  as  antimicrobial 
agents  in  cooked  meat  and  poultry 
products,  and  would  provide  for 
additional  protection  against  the  growth 
and  toxin  development  of  Clostridia 
botulinum  in  these  products.  FSIS  has 
received  a  petition  from  Oscar  Mayer 
Foods  Corporation,  Madison, 
Wisconsin,  to  use  these  substances  in 


various  cooked  meat  and  poultry 
products  at  levels  not  to  exceed  4,8 
percent  of  the  formulation. 

Timetable; 

Action 

NPRM  00/00/00 

Sman  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  L  Clemaos, 

Director,  Standards  and  Labeling 
Divison,  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  311- 
Cotton  Annex,  Washington.  DC  2025a 
202  447-6042 

RIN:  0583-AA83 

177.  AUTOMATA  EXPIRATION 
SYSTEM  FOR  APPROVED  LABELS 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

Al>stract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
define  a  system  whereby  industry 
labels  will  have  an  automatic 
expiration  date  upon  approval.  The 
purpose  of  this  action  will  be  to  prevent 
approved  labels  that  are  no  longer  in 
use  from  remaining  in  the  data  base 
unnecessarily.  This  will  benefit  both  the 
public  and  the  agency  by  improving  our 
responsiveness  to  label  inquiries  and 
enforcement  of  changes  in  labeliitg 
regulations. 

Timetable: 

Action 

NPRM 

SmaH  Entities  Affected:  None 

Qovefnment  Leveie  Affected: 

Undetermined 

Agency  Contact  Ashland  L  dmnooa. 

Director,  Standards  and  Labeling 
Division.  Regulatory  Programs, 
Department  of  Agriculture.  Food  ,afety 
and  Inspection  Service.  Room  311- 
Cotton  Annex.  Washington.  DC  202Sa 
202  447-6042 

RIN:  0583-AA87 


00/00/00 
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17«.  CAOSS-CONTAMINATION 

PREVENTION  FOR  ALL  HEAT 

PROCESSED  MEAT  AND  POULTRY 

PRODUCTS 

Legal  Authority.  21  USC  451  et  teqn  21 

use  601  et  s«q 

CFR  Citation:  9  CFR  306;  9  CFR  31«  9 
CFR381 

Legal  Deadfcie;  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  pooltry 
products  inspection  regulations  to 
extend  the  current  cross-contamination 
preventive  requirements  for  cooked 
beef,  roast  beef  and  cooked  corned 
beef,  to  all  types  of  heat  processed 
meat  and  poultry  products. 

ThnetalXe: 


Action 


Date 


FRCMe 


UMI 


NPRM  06/00/90 

NPRH4  Comment    06/00/90 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  CofMact  Mark  T.  Mtna. 
Executive  Director,  Inspection 
Management  Program,  Inspection 
Operations,  Department  of  Agricuhuie, 
Food  Safety  and  Inspection  Service. 
14th  &  Independence  Ave..  SW.. 
Washington.  DC  20250,  202  447-46K 

RIN;  05aa-AA88 

179.  LABELING  OF  FRANKFURTERS 
AND  SIIMLAR  PRODUCTS 
CONTAINING  BINDERS 

Legal  Authority:  21  USC  451  et  seq:  21 

USC  601  et  seq 

CFRCnatfon:  9  CFR  317;  9  CFR  319;  9 

CFR  381 

Legal  Deadline;  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
remove  labeling  requirements  and  use 
limitations  required  for  certain  binders 
in  sausage,  breakfast  sausage, 
frankfurters,  cheesefurters,  bockwurst 
similar  prodncta.  and  poultry  rolls.  This 
proposed  rule  would  also  request 
information  from  interested  persons  a* 
to  whether  granting  the  petition  would 
result  in  falsa  or  mislsading  labeling  or 
permit  the  use  of  binders  in  excess  of 
what  is  needed  to  "bind"  the  products. 


Timetable: 


Action 


FR 


06/24/88    53  FR  32247 
09/23/88 


ANPRM 
ANPRM 

Conwnent 

Period  End 
NPRM  09/00/90 

Smal  EntWee  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Ashland  L.  Clemoas. 
Director.  Standards  and  Labeling 
Division,  Regulatory  Programs, 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service,  Room  311- 
Cotton  Annex,  Washington.  DC  20250, 
202  447-8M2 

RIN:  0583-AA92 

180.  SUBSTANCES  APPROVED  FOR 

USE  IN  MEAT  PRODUCTS— REVISION 

0FUST1NGS 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  reorganize  the  table  of 
approved  substances  in  an  alphabetical 
order  by  the  substance  name  rather 
than  by  class  of  substance,  to  include 
substance  approvals  not  listed  as  well 
as  amend  individual  product  standards, 
and  separate  those  substances 
approved  for  use  as  processing  aids 
into  a  second  chart  This  proposed  rule 
will  assist  the  user  in  locating  a 
substance  more  quickly  and  provide 
more  consistency  in  using  the  table, 
update  the  regulations  to  reflect 
existing  policies  and  current  industry 
practices,  and  provide  clarity  to  the 
chart  of  substances. 

Timetable: 


Action 


FRCMe 


NPRM  00/00/00 

Smai  Entttiee  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  L.  CleraoBs. 

Director,  Standards  and  Labeling 

Division.  Regulatory  Prograsas, 

Department  of  Agriculture,  Food  Safety 

and  bispection  Service.  Room  311- 


Proposod  Rut*  Stag* 


Cotton  Annex,  Washington.  DC  20250, 
202  447-8842 


RIN:  0583-AA93 


181.  IMPORTED  PRODUCT; 
MOVEMENT  PRIOR  TO 
REINSPECTION 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  327;  9  CFR  381 
Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  by 
restricting  the  movement  of  imported 
product  to  within  one  of  five 
geographical  port  areas  where  the 
product  is  unloaded.  FSIS  is  also 
proposing  to  amend  the  regulations  to 
require  that  such  imported  product  be 
transported  directly  to  an  import 
inspection  establishment  from  the  place 
that  the  product  is  unloaded  and  that 
such  product  be  reinspected  within  30 
days  of  its  arrival  in  the  United  States. 
These  actions  are  expected  to  increase 
FSIS's  ability  to  gain  and  maintain 
control  over  imported  meat  and  poultry 
products  prior  to  their  reinspection  by 
FSIS. 
Timetable: 


Action 


Date 


FRCNe 


NPRM  05/13/88    53  FR  17069 

NPRM  Commsnt    07/12/88 

Period  End 
Reopening  Ol         08/23/88    53  FR  32060 

Comment 

Period 
Comment  Period    09/22/88 

End 
Reproposal  06/00/90 

Comment  Period    08/00/90 

End 

Sman  bntitiee  Affected:  Undetermined 

Government  Levela  Affected: 
Undetermined 

Agency  Contact  Mark  Manis,  Director. 

Import  Inspection  Division. 
International  Programs.  Department  of 
/Vgriculture,  Food  Safety  and  Inspection 
Service,  14th  ft  Independence  Avenue, 
SW.,  Washfaigton,  DC  20250,  202  447- 
2952 

RIN:  0S83-AA94 


USDA— FSIS 


Propoaed  Rule  Stag* 


182.  REVISION  OF  REQUIREMENTS 
FOR  FINISHED  PRODUCT 
INSPECTION 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq:  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
permit  early  shipment  of  shelf-stable 
products  subject  to  incubation  and  to 
reduce  the  sampling  frequency  for 
product  processed  in  continuous-type 
processing  systems.  There  actions  are  a 
result  of  petitions  submitted  by  the 
National  Food  Processors  Association, 
Washington,  DC.  

Timetable: 


Action 


Date  FR  CHe 


NPRM  06/00/90 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Bill  Smith.  Deputy 
Director,  Processed  Products  Inspection 
Division,  Science  and  Technology, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  2158- 
South  Bldg..  Washington.  DC  20250,  202 
447-3840 

RIN:  0583-AA95 

183.  REVIEW  OF  RETAIL  STORE 
INSPECTION  EXEMPTIONS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  303;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
remove  all  provisions  relating  to  sales 
of  retail-prepared  products  to  hotels, 
restaurants,  and  institutions,  but  allow 
unlimited  resale  of  federally  inspected 
product  that  has  not  undergone  further 
processing;  redefine  "consumer"  as  a 
household  consumer  only;  limit  retail 
store  operations  to  specific  processes 
and  products  associated  with  minimal 
health  risks;  remove  restrictions  on  the 
quantity  of  sales  to  consumers:  allow 
unlimited  product  distribution  by  s 
retail  store  to  other  retail  stores  of  the 


same  ownership:  require  that 
distribution  of  products  be  made  by 
employees  of  the  retail  store  without 
any  intervening  transfer  or  storage  of 
such  products;  and  require  that  an 
exempted  retail  area  be  physically 
separated  from  an  official 
establishment  or,  if  within  the  confines 
of  an  official  establishment  the  retail 
area  shall  be  separated  completely  from 
the  official  establishment  by  full  height 
floor-to-ceiling  walls.  A  task  force 
reviewed  the  exemption  provisions  of 
the  Federal  Meat  and  Poultry  Products 
Inspection  Acts  as  a  result  of  a  District 
Court  (cont) 

Timetable: 


Action 


Dels  FRCNe 


07/21/88    53  FR  27525 
09/19/88 


09/19/88    53  FR  36334 


ANPRM 
ANPRM 

Comment 

Period  End 
Extension  of 

Commsnt 

Period 
NPRM  05/00/90 

Small  Entttiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  ABSTRACT 
CONT:  decision  and  as  requested  by 
certain  members  of  the  industry.  This 
review  also  included  examination  of 
longstanding  "two-  stores"  policy  which 
allows  an  exemption  from  Federal 
inspection  requirements  for  any  retail 
operator  that  owns  only  two  retail 
stores  and  prepares  meat  snd/or 
poultry  products  at  one  of  its  retsil 
stores  for  sale  to  consumers  in  normal 
retail  quantities  st  both  stores. 

Agency  Contact  Robert  Gonter. 

Associate  Deputy  Administrator, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  14th  ft  Independence  Avenue, 
SW.,  Washington,  DC  20250,  202  447- 
3521 

RIN:  0583-AA96 

184.  PROCESSING  REQUIREMENTS 
FOR  DRIED  READY-TO-EAT  MEAT 
AND  POULTRY  PRODUCTS 

Legal  Authority:  21  USC  451  e(  seq:  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Lagal  Deadline:  None 

Abatract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 


products  inspection  regiilations  to 
require  establishments  to  treat  certain 
dried,  ready-to-eat  meat  snd  poultry 
products  to  eliminate  microbisl 
contamination.  Past  food-poisoning 
outbreaks  from  dried  meat  products 
confirm  that  present  processing 
requirements  do  not  sssure  thst  the 
finished  product  is  free  from 
contamination  by  salmonellae. 
Treatment  would  assure  the  destruction 
of  infectious  disease  bacteria,  such  ss 
Salmonella,  often  present  on  the  rsw 
ingredients.  The  proposed  rule  would 
cover  all  dried  ready-to-eat  meat  and 
poultry  products  except  fermented 
sausages  snd  dry  cured  hams  and  pork 
shoulders  treated  by  one  of  the 
processing  methods  in  section 
318.10(c)(3)  (ii).  (iii).  or  (iv)  of  the 
Federal  meat  inspection  regulstions. 
The  required  treatment  would  either  be 
s  lethal  heating  step,  a  combinstion 
curing  and  heating  process,  or  an 
alternate  processing  method  which 
establishments  have  shown  to  be 
effective.  The  proposed  rule  would  slso 
contain  provisions  to  prevent 
contamination  of  treated  product  by 
direct  or  indirect  contact  with  untrested 
product. 

Timetable: 

Action  Dim  ^n  dw 

NPRM  09/00/90 

Small  Entttiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Bill  Smith.  Deputy 
Director,  Processed  Products  Inspection 
Division,  Science  end  Technology. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Room  2158- 
South  Bldg..  Washington.  DC  20250.  202 
447-3840 

RIN;  0583-AA97 

18S.  ANTE-MORTEM  INSPECTION  OF 
DISABLED  ANIMALS  ON  TRANSPOfTT 
VEHICLES 

Legal  Authority:  21  USC  801  et  seq 

CFR  Cttatlon:  9  CFR  300;  9  CFR  320 

Legal  Deadline:  None 

Abetract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  sn  sltemate 
method  of  ante-mortem  Inspection  of 
disabled  animals.  This  method  would 
allow  a  transport  vehicle  to  be  an 
extension  of  sn  official  establishment's 
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UMI 


Proposed  Rul«  Staf* 


premiaes  for  porposes  of  ante-niorteiii 
inspection  of  disabled  snimaM*)  that 
are  within  the  vehicle.  FSIS  received  a 
request  from  the  Western  States  Meat 
Association.  Oakland.  CaUfornia,  to 
allow  ante-mortem  inspection  of 
disabled  animals  to  be  performed  on  a 
transport  vehicle.  This  proposed  rule 
would  (1)  specify  establishment 
responsibilitiea  for  maintaining  control 
over  the  transport  vehicle,  for  providing 
proper  ante-mortem  inspection 
facilities,  for  complying  with  the 
veterinary  disposition,  and  for 
providing  assistance  to  the  veterinary 
Medical  Officer  when  performing  the 
ante-mortem  inspection:  (2)  prescribe 
the  facility  requirements  needed  for 
safe  ante-mortem  inspection  of  disabled 
animals;  and  (3)  provide  the 
requirements  for  the  written  request  for 
this  inspection. 

TimetaMK 


Thnetablo: 


Action 


m  en* 


NPRM  05/00/90 

Sman  Entltfes  Affected:  Undetermined 

Government  Levels  Aff acted: 

Undetermined 

Agency  Contact  BID  Soidth,  Deputy 
Director,  Processed  Products  Inspection 
Division.  Science  and  Technology, 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Room  2158- 
South  BIdg..  Washington.  DC  20250,  282 
447-3S4S 

RIN:  0583-ABOO 


FR  CMa 


NPRM  00/00/00 

Smal  Entities  Affected:  Undetermined 

Government  LevelB  Affected: 

Undetermined 

Agency  Contact  fill  HoUingsworth. 
Director.  Slaughter  Inspection 
Standards  k  Procedures  Division, 
Science  and  Technology,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  Room  4444-South  Bldg., 
Washington.  DC  20250,  202  447-3219 

RIN:  0583-AA98 

186.  JAR  CLOSUftE  REQUIREMEMTS 

Legal  Autttorlly:  Zl  USC  451  et  seq:  21 
use  001  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 
Legal  Deadline:  None 

Abetract  This  proposed  rale  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
revoke  the  requirements  for  vacuum 
packaged  meat  and  poultry  products  in 
glass  containers.  FSIS  was  petitioned 
by  the  National  Food  Processors 
Association.  Washington.  DC  to  revoke 
jar  closure  regulations  that  are  no 
longer  necessary  to  prevent 
contaaiDatian  ol  products  packed  ki 
glass  ooBtainers.  This  action  wouM  be 
consistent  with  the  reqnirements  of  the 
Food  and  Dreg  Adeunistratkn  for 
nonaaeat 


187.  EXEMPTIOM  FROM  "EQUAL  TO" 

REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq:  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  327;  9  CFR  381 
Legal  Deadlins:  None 

Abstract  This  proposed  rule  would 

amend  the  Federal  meat  and  poultry 

products  inspection  regulations  to 

provide  administrative  procedures 

whereby  a  foreign  country  may  petition 

FSIS  to  be  exempted  from  certain 

specified  inspection  requirements.  FSIS 

has  received  several  requests  for 

exemption  from  specific  regulations  and 

procedures  to  assure  that  the  foreign 

inspection  program  will  maintain  its 

eligibility  to  export  product  to  the 

United  States.  Present  meat  and  poultry 

products  inspection  regulations  do  not 

contain  a  procedure  that  advises  how 

such  requests  should  be  made. 

Exemption  requests  are  received  in 

various  forms  and  with  a  variety  of 

information  included,  and  as  a  result 

unnecessary  time  and  effort  is 

expended  to  develop  an  exemption 

request  in  the  proper  form  for 

consideration.  This  action  will  provide 

a  procedure  for  the  submission  of 

exemption  requests  from  coontries 

exporting  product  to  the  United  States 

and  to  permit  a  tiaiely  Agency 

response. 

^..  ■  -.-»-■ — 
laneiaDie: 


Qovarransnl  Lsvels  Affecis* 

Undetermined 

Agency  Contact  Patricia  StoITa. 
Deputy  Administrator,  International 
Programs,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
14th  &  Independence  Avenue.  SW., 
Washington,  DC  20250,  2C2  447-3473 

RIN:  0583-ABOl 

188.  FOOD  ADDITIVES  AND  GRAS 

SUBSTANCES  USED  AS  INQREDfENTS 

IN  MEAT  FOOD  AND  POULTRY 

PRODUCTS 

Legal  Autttortty:  21  USC  451  et  seq:  21 

USC  601  et  seq 

CFR  Citation:  9  CFR  318: 9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  nile  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regiilations  to 
simplify  the  procedures  by  which  FSIS 
approves  food  additives  and  Generally 
Recognized  as  Safe  (GRAS)  substances 
to  be  used  as  ingredients  in  meat  food 
products  and  poultry  products.  The 
proposed  rule  will  be  developed  in 
cooperation  with  the  Food  and  Drug 
Administration  to  make  the  Federal 
regulation  of  food  additives  and  other 
substances  that  may  be  used  as 
ingredients  in  meat  food  and  poultry 
products  more  efFldent  and  nnifonn. 

Timetable: 


FnCMe 


NPRM  09/00/90 

NPRM  Conmeni    10/00/90 
Period  End 

I  Emmas  Altsctsd:  Undetermined 


NPRM  10/01/90 

Sman  Entities  Affsdsd:  Undetermined 

Govsmmsnt  Lavsis  Affected: 

Undetermined 

Agency  Contact  Carol  M.  Seymour. 

Director  PoHcy  Evaluation  and 
Planning,  Staff,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service.  14th  k  Independence  Avenue, 
SW.,  Washington.  DC  20250.  2ia  447- 
3317 

RIN:  0583-AB02 

189.  POULTRY  POST-MORTEM 
INSPECTION  SYSTEM 

SIgnHleanes:  Agency  Priority 

Ls^  Authortly:  21  USC  451  et  seq 

CPWCItoMuwL  QCFRSn 

Lsgai  DssdBns:  None 

Abstract  This  proposed  r«le  would 

aoMBd  the  poultry  producU  Inspection 


U8DA— F8I8 


Propossd  Ruls  Stag* 


regulations  to  merge  the  requirements 
for  the  new  turkey  inspection  system, 
new  line  speed  inspection  system, 
streamlined  inspection  system  and 
traditional  inspection  into  two 
mandatory  methods  to  be  known  as 
poultry  post-mortem  inspection  system 
(PPMIS)  and  poultry  post-mortem 
inspection  system  quality  control 
(PPMIS-QC).  The  flnished  product 
standards  for  carcasses  and  giblets 
would  be  amended  to  include  all 
classes  of  poultry.  This  proposal  would 
describe  the  facility  requirements 
necessary  to  implement  this  new 
system  nationally,  and  would  establish 
national  presentation  standards  and 
line  speeds  for  each  class  of  poultry. 


Action 


Oete  FR  Ctte 


NPRM 


00/00/00 


Small  Entitiss  Affscted:  Undetermined 

Govsmmsnt  Levels  Affsctsd: 

Undetermined 

Agsncy  Contact  111!  HoUingsworth, 
Director,  Slaughter  Inspection 
Standards  A  Procedures  Division, 
Science  and  Technology.  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service,  Room  4444-South  Bldg.. 
Washington,  DC  20250.  202  447-3219 

RIN:  0583-/VB03      

19a  EXPORT  CERTIFICATION 
PROCEDURES 

Legal  AuttKKlty:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  322 

Legal  DeadHns:  None 

AlMtract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  provide  export 
certification  of  all  meat  and  poultry 
products  exported  to  foreign  countries. 
Domestic  inspectors  certify  that  the 
product  is  USDA  Inspected  and  passed, 
and  that  all  foreign  requirements  have 
been  met.  In  1988.  the  Agency 
conducted  e  pilot  test  to  determine  the 
feasibility  of  streamlining  export 
certification  procedures  by  centralizing 
control:  utilizing  contemporary    , 
communications  technology: 
establishing  plant  review  criteria:  and 
modifying  stamping  requirements.  The 
export  certification  project,  of  which 
the  pilot  was  a  pert  will  continue  in 
1988.  FSIS  will  review  the  current 
regulations  and  determine  what  if  any. 


changes  should  be  considered  from  the 
outcome  of  this  project 


FR  CNe 


NPRM  06/00/90 

Small  Entitlee  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agsncy  Contact  Robert  Fetzner. 
Director,  Export  Coordination  Division. 
International  Programs.  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  14th  &  Independence  Avenue, 
SW..  Washington.  DC  2025a  202  447- 
9061 

RIN:  0583-AB04 

191.  PEST  CONTROL  IN  OFFICIAL 
ESTABLISHMENTS 

Lsgsl  Authority:  21  USC  451  et  seq:  21 
USC  601  et  seq 

CFRCKation:  9  CFR  306:  9  CFR  381 

Legal  DssdMns;  None 

Abetract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultiy 
products  inspection  regulations  to 
provide  consistency  of  existing 
provisions  and  ensure  enforceability  of 
the  requirements  for  controlling  pests 
such  as  flies,  rodents,  insects,  and 
vermin  In  official  establishments.  In  the 
past,  establishments  used  pesticides  as 
the  primary  means  of  controlling  pests. 
Presently,  establishments  rely  on  the 
use  of  primary  controls  to  prevent  pests 
from  entering  an  establishment:  that  is. 
they  use  such  techniques  as  preventive 
construction,  maintenance  and 
sanitation.  This  action  would  also 
provide  uniform  requirements  for  both 
meat  and  poultry  products  regarding  the 
use  of  the  words  "pesticides"  and 
"poison,"  end  the  use  of  other  chemical 
compounds  as  a  means  for  eliminating 
or  controlling  pests  in  official 
establishments. 


NPRM  00/00/00 

SmaN  Entitiss  Affsdsd:  Undetermined 

Govsmmsnt  Lsvsis  Affsctsd: 

Undetermined 

Agsncy  Contsct  Dr.  Karen  Weeees. 

Director.  Facilities,  Equipment  and 
Sanitation  Division.  Science  and 
Technology.  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service. 


Room  1175.  South  Building.  14tfa  ft 
Independence  Avenue,  SW.. 
Washington.  DC  2025a  302  447-8BZ7 

RIN:  0583- AB06 

192.  USE  Of  TmCALCIUM 
PHOSPHATE  AS  A  SEOUESTRANT  IN 
MECHANICALLY  DEBONED  CHICKEN 

Legal  AuttHXtty:  21  USC  451  el  seq 

CFRCKation:  9  CFR  381 

Legal  Dsadtine:  None 

Abstract  This  proposed  nile  would 
amend  the  poultry  products  inspection 
regulations  to  allow  the  use  of 
tricalcium  phosphate  as  s  sequestrant 
in  the  preparation  of  mechanically 
deboned  poultry.  This  action  is  the 
result  of  s  petition  FSIS  received  from 
Henningsen  Foods.  Inc..  Omaha,  NE.  to 
permit  the  use  of  tricalcium  phosphate 
to  sequester  the  iron  in  hemoglobin  In 
mechanically  deboned  poultry. 


NPRM  OO/OOAM 

SmsH  Entitiss  Affsctsd:  Undetermined 

Gk)vef  nn>snl  Lsvsis  Affsdso: 

Undetermihed 

Agsncy  Contact  Ashland  L  Clemooa, 
Director,  Standards  snd  Labeling 
Division.  Regulatory  Programs, 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service,  Room  311- 
CottoQ  Annex.  Washington.  DC  2025a 
28S  447-1 


RIN:  0583-AB09 


Ita.  PRODUCT  DETENTK)Nt 

Lsgel  Authority:  21  USC  451  et  seq:  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  329:  9  CFR  381 

Legal  DssdUns:  None 

Abetract  This  proposed  rule  would 
emend  the  Federal  meat  and  poultry 
products  inspection  regulations  to  issue 
new  procedures  for  preparing  and 
processing  the  Agency's  detention 
notice  end  to  revise  the  form  numbers 
for  the  detention  togs  end  reports. 
Currently,  upon  detention  of  any  artide, 
FSIS  provides  oral  notification  and  a 
Preliminary  Notice  to  the  owner  or 
custodian  of  the  detained  article. 
Preliminary  notice  would  be  eliminated 
and  written  notification  would  be 
promptly  furnished  to  the  owner  or 
custodian  in  the  form  of  a  completed 
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USOA— FSIS 


Proposed  Rule  Stags 


-Notice  of  Detention."  FSIS  Form  8080-1 
(MP-484). 


FRCIIa 


NPRM  03/02/90    55  FR  7499 

NPRM  CommerU  05/01/90 

Period  End 

Finai  Action  00/00/00 

Smal  Entittee  Affected:  Undetermined 

Government  Leveto  Affected: 

Undetermined 

Agency  Contact  Richard  VanBlaisen. 

Director.  Evaluation  and  Enforcement 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Room  2925, 
South  Building.  14th  »  Independence 
Avenue.  SW..  Washington,  DC  202S0, 
202  447-4299 

RWfc  0S83-AB10 

194.  UNDENUOED  BEEF  STOMACHS; 
RNISHED  PfKXHJCT  STANDARDS 
AND  MANUFACTURING  AND 
INSPECTION  PROCEDURES 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None  ^ 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  include  finished  product 
standards  and  manufacturing  and 
inspection  procedures  for  unscalded 
beef  stomachs.  This  action  responds  to 
several  requests  by  meat  processing 
companies. 

Timetable:  _^__^ 


195.  LABEUNQ  REQUIREMENTS  FOR 

PACKAGED  PRODUCTS  WHICH 

REQUIRE  SPECIAL  HANDUNQ  TO 

MAINTAIN  THEIR  WHOLESOME 

CONDITION 

Legel  Authority:  21  USC  451  et  seq:  21 

USC  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  DeedNne:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
promote  consistent  labeling 
requirements  within  the  meat  and 
poultry  industry.  This  action  would 
estabhsh  a  uniform,  standardized  label 
statement  and  logo  system  for  packaged 
products  that  could  pose  a  safety 
hazard  if  subjected  to  temperature 
abuse. 


Action 


FRCHe 


NPRM  00/00/00 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  p  HolUngsworth. 
Director.  Slaughter  Inspection 
Standards  &  Procedures  Division, 
Science  and  Technology,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  Room  4444-South  Bldg. 
Washington.  DC  20250.  2»  447-3219 

RIN:0583-ABll 


Action 


FRCI)e 


NPRM  00/00/00 

Smal  Entniee  Affected:  Undetermined 

Government  Levels  Affsctsd: 

Undetermined 

Agsncy  Contact  Ashland  L.  Clamons. 

Director,  Standards  and  Labeling 
Division,  Regulatory  Programs, 
Department  of  Agricultiure,  Food  Safety 
and  Inspection  Service,  Room  311- 
Cotton  Annex,  Washington,  DC  20250. 
202  447-8042 

RIN:  0583-AB12 


196.  USE  OF  COMPRESSED  AIR  IN 
BONING  OPERATIONS 
Legal  Authority:  21  USC  601  et  seq 
CFR  CItatloo:  9  CFR  310;  9  CFR  318 
Legal  Deadttie:  None 

Abetract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of 
compressed  air  or  other  gases  such  as 
nitrogen  and  carbon  dioxide  in  boning 
operations  as  requested  by  several 
establishmenU.  Tests  indicate  that  this 
would  facilitate  the  separation  of 
muscle  tissue  from  the  fat  tissue  and 
bone  of  carcasses  and  parts  without 
affecting  the  wholesomeness  of  the 
product 


Action 


Government  Levele  Affected: 

Undetermined 

Agency  Contact  Bill  Smith.  Deputy. 
Director.  Processed  Productsand 
Inspection  Division.  Science  and 
Technology,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service. 
Room  2158-South  Bldg.,  Washington, 
DC  20250.  202  447-3840 

RIN:  0583-/^13 


197.  USE  OF  ASCORBIC  ACID. 
ERYTHORBIC  ACID.  CITRIC  ACID, 
SODIUM  CITRATE,  AND  SODIUM 
ASCORBATE  IN  FRESH  BEEF  AND 
LAMB 

Legal  Authority:  21  USC  601  et  seq 
CFR  Citation:  9  CFR  318 
Legal  Deadlne:  None 

Abetract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of  ascorbic 
acid,  erythorbic  acid,  citric  acid,  sodium 
citrate,  and  sodium  ascorbate,  to 
maintain  the  color  in  fresh  beef  and 
lamb.  FSIS  received  a  petition  from 
Wilson  Foods  Corporation,  Oklahoma 
City.  OK.  to  allow  the  use  of  these 
substances  in  all  red  meat. 


FR  CNa 


FR  CNa 


NPRM  00/00/00 

Smal  Entities  Affected:  Undetermined 

Government  Levels  AWsctsd: 

Undetermined 

Agency  Contact  Ashland  L.  demons. 

Director.  Standards  and  Labeling 
Division.  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Room  311- 
Cotton  Annex.  Washington,  DC  2025a 
202  447-8042 

RIN:  0583-AB15 


NPRM  00/00/00 

SmmI  Enttttsa  Affected:  Undetennined 


198.  •  ADDITIONAL  METHODS  FOR 
DESTROYING  TRICHINAE; 
PftOSCIUTTO 

Legal  Authority:  21  USC  601  et  seq 
CFRCItetlon:  9  CFR  318 
Legel  Deadlne:  None 
AlMtrsct  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of 
additional  methods  for  destroying 
trichinae  for  prosciutto.  The  Food 
Safety  and  Inspection  Service  evaluated 


U80A— psn      ^ 


reports  of  tests  performed  to  determine 
4n  acceptable  method  of  treatment  for 
destroying  trichinae  in  prosciutto  hams. 
The  regulation  would  be  amended  to 
permit  establishments  to  use  a 
minimum  time  and  temperature 
combination  in  conjunction  with  a 
minimum  brin^  concentration.  In 
addition,  this  regulations  would  add  a 
trichinae  destruction  treatment  method 
for  dry-ou^  sausage. 


CFR  CItatlonc  9  CFR  300;  0  CFfL  310 

None 


FRCHe 


NPRM  00/00/00 

Smal  EntMes  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Bill  Smith.  Deputy 
Director,  Processed  Products  Inspection 
Division,  Science  and  Technology, 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Room  2158- 
South  Bldg.,  Washington.  DC  20250. 
447-3848 

RIN:  058»-ABl7 

199.  •  POLICY  FOR 
DIFFERENTIATING  BETWEEN 
CALVES  AND  ADULT  CATTLE 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  801  et  seq 


Abetract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  define  the  term  "calf  for 
inspection  purposes,  as  a  young  bovine 
animal  whose  weight  does  not  exceed 
750  pounds  hve.  or  whose  dressed 
carcass  weight  does  not  exceed  450 
pounds  with  the  hide  on,  or  425  pounds 
with  the  hide  removed.  In  addition,  the 
proposal  would  provide  that  certain 
indicators  of  maturity,  such  as  teeth 
and  hone  formation  may  be  used  in 
conjunction  with  weight  to  make  a 
determination  of  whether  the  animal  is 
a  "calf." 

Till  ■■^*^*  — - 

iNneiaoie: 


Independence  Avenue  SW.. 
Washington.  D.  C  2025a  28S  447-818t  ^^ 

RIN:  0583-AB18 

200.  •  USE  OF  CITRIC  AOO  AS  A    ^^ 
COLOR  PRESERVATIVE  ON  THE 
SURFACE  OF  CURED  MEAT  CUTS 

Legal  Authority:  21  USC  801  et  seq 

CFR  CItatton:  9  CFR  318 

None 


Abetract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of  up  to  a 
30  percent  solution  of  citric  acid  as  a 
color  preservative  on  the  surface  of 
ctired  meat  cuts. 


NPRM  04/00/90 

SmaN  Entttlee  Affected:  Undetermined 

uuveinmefn  Leveie  Anecieo: 
Undetermined 

Agency  Contact  W.  S.  Home.  Deputy 
Administrator,  Inspection  Operations, 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service,  Room  344-B, 
Administration  Building.  14th  and 


NPRM  00/00/00 

Smel  Entitiee  Affected:  Undeierminad 

Ouveinmefn  Leveie  Affeoied: 
Undetermined 

Agency  Contact  Ashland  L  ClemoBS, 

Director.  Standards  and  I.abeling 
Division.  Regulatory  Programs, 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Room  311- 
Cotton  Annex.  Washington.  DC  2025a 
2B2  447-8942 

RIN:  0583-AB20 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  IrapMtion  Sorvlce  (FSIS) 


Final  Rule  Sta^e 


201.  CATTLE  POST-MORTEM 
INSPECTION  PROCEDURES  AND 
STAFFING  PROCEDURES 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  307;  9  CFR  310 

Legel  Deedfcw;  None 

Abstract  This  rule  will  improve  post- 
mortem inspection  procedures  for  cattle 
in  establishments  currently  using  three 
or  more  line  inspectors.  To  keep  pace 
with  technological  advances,  streamline 
procedures,  focus  resources  on  critical 
areas,  and  hold  establishments 
accountable  for  their  actions,  the 
Agency  wants  to  modernize  its 
inspection  procedures  while  still 
assuring  that  only  wholesome  products 
enter  commerce.  It  is  anticipated  that 
the  meat  industry  will  experience  a  net 
gain  if  this  system  of  inspection  is 


implemented  in  spite  of  the  initial  costs 
of  facility  modincations  which  may  be 
necessary  in  some  establishments. 
Savings  to  the  industry  as  a  whole 
should  occur  because  of  increased 
productivity  and  reduced  overtime. 


Action 


FN  CMe 


NPRM  11/30/88    S3  FR  48262 

NPRM  Conwnent    01/30/89 

Period  End 
Reopening  of         02/14/89    54  FR  0604 

Cofwnant 

Panod 
Conwnent  Period    05/15/88 

End 

Next  Action  Undetermined 

SmaN  Entities  Affsctsd:  None 

Government  Levels  Affectes 
Undetermined 


Agertcy  Contact  |ill  HoDingsworth, 

Director,  Slaughter  Inspection 
Standards  &  Procedures  Division. 
Science  and  Technology.  IVpartment  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  Room  4444-South  Bldg.. 
Washington.  DC  20250.  282  447-8219 

RIN:  0583-AA32 

202.  TRICHINA  CONTROL 
REQUIREMENTS  FOR  DRY-CURED 

HAM 

Legal  Authority:  21  USC  801  et  seq 
CFR  Citation:  9  CFR  318 


Legel  Deedlne;  None 

Abetrect  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  by  incorporating  the  dry- 
cured  ham  research  study  fmdings.  This 
study  evaluated  the  efficiency  of 
present  procedures  in  the  commercial 


i  '»'V 
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UK? 


UMI 


production  of  dry-cured  hama  and 
detennined  the  combinations  of  curing 
time,  temperature,  salt  concentration. 
and  water  activity  necesaary  to 
inactivate  t  spiralis. 

TtonetaMe:  ,  _. 


Action 


FR  CNa 


NPRM  04/20/89    54  Ffl  15948 

NPRM  Corwnent    06/19/89 

Period  End 
Extension  ol  06/19/89    54  TO  25728 

Convnent 

Period 
Convnent  Period    06/18/88 

End  - 

Finrt  Aclion  09/30/90 

Snurii  Entities  Affected:  None 

Govemnient  Levels  Affected:  N<Hie 

Agency  Contact  Bill  Smidi.  Deputy 
Director.  Processed  Products.  Inspection 
Division.  Science  and  Technology. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service,  Room  2158- 
South  BldgM  Washington.  DC  20250.  202 
447-3»M 
Rtffc  056»-AA49 


Smal  EntMee  Affected:  None    ■.. 
Government  Levels  Affectecfc  - 

Undetermined 

Agency  Contact  Ashland  L  Clemens. 

Director.  Standards  and  Labeling 
Division.  Regulatory  Programs. 
Department  of  Agriculture.  Food  Safety 
and  inspection  Service.  Room  311- 
Cotton  Annex.  Washington.  DC  202Sa 
2aZ447-«042 

RIN:  058»-AA64 


FRCIIS 


NPRM  10/06/88    53  TO  39307 

NPRM  Comment    11/07/88 

Period  End 
Reopening  o«  11/24/89    54  TO  48634 

Convnent 

Period 
Convnent  Period    12/26/89 

End 


recognize  a  fixed  amount  of  acceptable 
moisture  loss  by  product.  This  will 
replace  the  term  "reasonable  variation." 
Moreover  the  amendment  will  grant 
concurrent  jurisdiction  to  State  and 
local  authorities  to  enforce  net  weight 
labeling  of  federally  inspected  meat  and 
poultry  products  within  their  geographic 
area.  The  amendment  will  promote 
uniform  treatment  of  moisture  loss  and 
weights  and  measures  standards  as 
well  as  encourage  and  enable  greater 
State  and  local  participation. 


203.  USE  OF  CERTAIN  BINDERS  IN 
MEAT  AND  POULTRY  PRODUCTS 
AND  TRANSFER  OF  BINDERS  IN 
TEXT  TO  THE  TABLES  OF  APPROVED 

SUBSTANCES 

Legal  Auttwrity:  21  USC  001  et  seq:  21 

use  451  et  seq 

CFR  Citation:  9  CFR  318:  9  CFR  319:  9 

CFRSm 

Legal  Deadtoe:  None 

Abstract  This  rule  will  permit  the  use 
of  wheat  gluten,  tapioca  dextrixu  whey 
protein  concentrate,  and  sodium 
caseinate  as  binders  in  various  meat 
and  poultry  products.  This  action 
responds  to  petitions  submitted  by 
several  companies  requesting  that  the 
Food  Safety  and  Inspection  Service 
permit  these  substances  in  various  meat 
and  poultry  products  to  improve  the 
texture  of  the  products. 


204.  SULFONAMIDE  AND  ANTIBIOTIC 
RESIDUES  IN  YOUNG  VEAL  CALVES; 
REDUCED  TESTING 

Significance:  Agency  Priority 

Legal  Autttority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  309:  9  CFR  310 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
Federal  meat  inspection  regulations  to 
modify  the  testing  frequency  of  young 
veal  calves  under  certain  conditions  for 
residues  of  sulfonamides  and 
antibiotics. 

Tbnetabte: 


Action 


FR  CNa 


FR  Clle 


NPRM  03/06/89    54  FR  9370 

NPRM  Convnent  05/05/89 

Period  End 

Final  Action  00/00/00 

Smal  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Bill  Smith.  Deputy 
Director,  Processed  Products.  Inspection 
Division.  Science  and  Technology. 
Department  of  /Kgricultiire.  Food  Safety 
and  Inspection  Service.  Room  2158- 
South  Bldg..  Washington.  DC  20250.  202 
447-384W 


01/20/87    52  TO  2101  RIN:  0583-AA60 


Merint  FinsI 

Rule 
Rnai  Action  01/00/91 

Smal  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  W.  T.  Hubbett 

Director.  Residue  Evaluation  and 
Planning.  Division.  Science  and 
Technology.  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service, 

14th  a  Independence  Ave..  SW.. 

Washington.  DC  20250.  202  WJ-TMR 

RIN:  0583-AA68 


Rnal  Action 


04/00/90 


205.  NET  WEIGHT 

Significance:  Regulatory  Program 

Legal  AuttMMlty:  21  USC  60i  et  seq:  2i 

USC  451  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  rule  will  make  Federal 

and  State  wei^ts  and  measures 

procedures  and  techniques  more 

consistent  objective  and  equitable. 

USDA  will  adopt  the  National  Bureau 

of  Standards  Handbooks  133  and  44  as 

its  standards.  This  amendment  will 


206.  LABEUNG  OF  MEAT  FOOD 
PfK>DUCTS  THAT  CONTAIN 
MECHANICALLY  SEPARATED 
(SPECIES)  UNDER  CERTAIN 
CIRCUMSTANCES 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  317 

Legal  Deadline:  None 

Abstract  This  rule  will  add  a  new 
exception  lo  the  requirement  that  the 
list  of  ingredients  on  the  labels  of  meat 
food  products  shall  show  the  common 
or  usual  names  of  the  ingredients.  The 
exception  would  apply  to  the  use  of 
Mechanically  Separated  (Species) 
(MS{S)).  at  levels  no  greater  than  ten 
percent  of  the  livestock  and  poultry 
product  portion  of  a  meat  food  product, 
providing  that  the  labeling  of  such 
product  bear  a  calcium  content 
declaration  in  accordance  with  section 
317.2(j)(13)(ii]  of  the  Federal  meat 
inspection  regulations  (9  CFR 
317.2(j)(13)  (ii)).  This  action  is  the  result 
of  a  petition  submitted  to  the  Food 
Safety  and  Inspection  Service  by 
several  members  of  the  meat  Industry 


U80A— FSIS 


Final  Rule  Stage 


to  amend  the  labeling  requirements  for 
meat  food  products  containing  MS(S). 


Dale  FR  Cite 


NTOM 

NPRM  Comment 

Period  End 
Final  Action 


09/09/88 
11/06/88 

00/00/00 


53  FR  35069 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Asliland  L.  demons. 
Director.  Standards  and  Labeling 
Division.  Regulatory  Programs. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  311- 
Cotton  /Vnnex.  Washington,  DC  20250, 
202  447-6042 

RIN:  0583-/UV71 


207.  PARTIALLY  COOKED.  CURED 
AND  SMOKED  POULTRY  BREAKFAST 
STRIPS 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
poultry  products  inspection  regulations 
to  permit  preparation  of  partially 
cooked,  cured  and  smoked  poultry 
breakfast  strip  products  which  are 
intended  to  be  cooked  further  before 
consumption.  This  action  is  in  response 
to  a  petition  submitted  by  Swift 
Eckrich.  Inc..  Oak  Brook.  Illinois,  for  a 
change  in  the  requirements  for  cooked 
poultry  products.  FSIS  will  amend  the 
regulations  to  require  that  the  products 
be  labeled  with  cooking  instructions 
which  will  inform  the  consumer  that  the 
products  are  not  suitable  for 
consumption  until  thoroughly  cooked. 


Dale  FRCne 


Cotton  Annex,  Washington.  DC  202Sa 
2I2  447-0042 

RIN:  0583-/VA82 


208.  PFF  FOR  TURKEY  HAM 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deedline:  None 

Abstract  This  rule  will  amend  the 
poultry  products  inspection  regulations 
to  permit  the  use  of  added  water  in 
turkey  ham.  The  new  standard  provides 
for  several  categories  of  products  that 
are  delineated  according  to  the  protein 
content  on  a  fat-free  basis.  FSIS  was 
petitioned  by  the  National  Turkey 
Federation.  Reston.  Virginia,  to 
establish  protein  fat-free  values  for 
turkey  ham  to  promote  product 
standardization  and  permit  producers  of 
turkey  ham  to  compete  more  equitably 
with  pork  producers.  This  rule  will 
replace  the  current  provision  which 
limits  the  amount  of  added  water  and 
other  substances  contained  in  turkey 
ham  products  by  requiring  the  weight  of 
the  finished  product  to  be  no  more  than 
the  original  weight  of  the  turkey  thigh 
meat  used  prior  to  curing. 

nmeiaDMi 


Action 

Dale 

PR  CNe 

NPRM                     02/21/89    54  FR  7434 
NPRM  Comment    04/18/89 

Period  End 
Final  Action            04/00/90 

Small  Entities  Affected:  None 

Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  L  Clemons. 
Director.  Standards  and  Labeling 
Division.  Regulatpry  Programs. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Room  311- 
Cotton  Annex,  Washington,  EK:  20250. 
202  447-6042 


03/24/89 
06/23/89 

07/00/90 


54  FR  12219        RIN:  0583-AA84 


Small  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Ashland  L.  Clemons. 

Director,  Standards  and  labeling 
Division,  Science  and  Technology. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Room  311- 


209.  IMPORTATION  OF  LIVESTOCK 
CARCASSES  WITH  TISSUES 
REMOVED 

Legal  Autttority:  21  USC  601  el  seq 

CFR  Citation:  9  CFR  327 

Legal  Deedline:  None 

Abctract  This  rule  will  amend  the 
Federal  meat  inspection  regulations  to 
remove  the  requirements  prohibiting  the 
importation  into  the  United  States  of 


carcasses  or  parts  of  carcasses  of 
livestock  from  which  the  pleura, 
peritoneum,  body  or  portal  lymph  nodes 
are  removed.  These  carcasses  or  parts 
would  be  imported  based  on  the 
eligibility  of  the  exporting  cotintries,  * 
and  whether  they  are  wholesome,  not 
adulterated  and  properly  marked 
and/or  labeled.  This  action  is  in 
response  to  a  petition  submitted  by 
Cloverdale  Foods  Company.  Minot. 
North  Dakota. 

Timetable: 


FR 


NPRM  01/17/89    54  TO  1724 

NTOM  Comment  02/16/89 

Penod  End 

Final  Action  06/00/90  ■      ■ 

Fmal  Action  VilViiVi 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  . 

Undetermined 

Agency  Contact  Jill  HoUingsworth, 

Director.  Slaughter  Inspection 
Standards  &  Procedures  Division, 
Science  and  Technology.  Department  of 
Agriculture.  Food  Safety  and  Inspection 
S«r\ice,  Room  4444-South  Bldg.. 
Washington,  DC  20250,  202  447-«21t 

RIN:  0583-AA85 

210.  IMPORTED  CANADIAN 
PRODUCT;  PROVISION  FOR 
"STREAMUNED"  iNSPECTK)N 
PROCEDURES;  EXEMPTION  FROM 
OFFICIAL  MARK  OF  INSPECTION 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq:  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  327:  9  CFR  361 

Legal  Deadlirte:  None 

Abstract  This  rule  will  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  provide 
"streamlined"  inspection  procedures  for 
the  reinspection  of  CanadLian  meat  and 
poultry  products  and  by  exempting 
Canadian  meal  and  poultry  products 
offered  for  importation  from  the 
requirement  that  such  product  and/or 
containers  of  product  be  marked  with 
the  official  mark  of  inspection  once 
they  are  passed  for  entry  into  the 
United  States.  These  actions  stemmed 
from  the  Canada-United  States  Free 
Trade  Agreement  Implementation  Act 
of  1988.  Pub.  L  100-449.  Tliese  actions 
speciFically  responded  to  one  goal  of 
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USOA— FSIS 


Rnal  Ruto  Stagt 


the  Agreement  whereby  both  countries 
are  charged  with  liberalizing  agriculture 
trade  practice*  by  seekiiig  ways  to 
eliminate  technical  or  procedural 
requirements  which  now  may  serve  to 
impede  trade  in  agricultural  products. 


FR 


Action 


men* 


Reopening  of 
Conwnent 


Action 


Interim  Hitf  01/05/89    54  FR  273 

Rule 


03/15/89    54  FR  10621 


Conwnem  Period  04/12/89 

End^ 

Correction  Mofice  06/22/89    54  FR  26189 

Final  Action  05/00/90 

Final  Action  06/00/90 

Effective 

Smal  Enlittes  Affected:  Undetermined 


Government  Leveto  Affecte± 

Undetermined 

Agency  Contact  Mark  Manis.  Director. 
Import  Inspection  Division, 
International  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service.  14th  &  Independence  Avenue, 
SW.,  Washington,  DC  2025a  202  447- 
2952 
RIN:  0583-AA99 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Food  Safaty  and  Inapaction  Sefvica  (FSIS) 


Complatad  Actiona 


211.  CONTROL  OF  SALMONELLA  AND 
OTHER  ENTERIC  BACTERIA  IN  MEAT 
AND  POULTRY  PROCESSING 

Significance:  Regulatory  Program 

CFR  Citation:  9  CFR  318:  9  CFR  381 

cuiiipieieo: . 

FRCNa 


Compwtad: 


FRCHa 


Withdrawn  01/18/90 

SmaR  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Agency  Contact  W.  H.  Dubbert  202 

447-«6a9 

RUt  0583-AA28 " 

212.  DETERMINATION  OF  ADDED 
WATER  IN  COOKED  SAUSAGES 

Significanca:  Regulatory  Program 

CFR  Citation:  9  CFR  317;  9  CFR  318 

Completed: 


Dupicate  of  RIN    01/16/90 
0583-AA73 

Smafl  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  L.  damoa* 

202  447-6042 

RIN:  0563-AA34 


214.  USE  OF  LACTIC  AaO  AND 

ACETIC  AaO  AS  ANTl-MICROBIAL 

AGENTS  ON  MEAT  AND  POULTRY 

CARCASSES 

CFR  Citation:  9  CFR  318:  9  CFR  381 

Completed:  


SmaR  Entitiaa  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  L.  demons 
202  447-6042 

RIN:  0583-AA44 

216.  REQUIREMENTS  FOR  IMPORTED 
POULTRY  PRODUCTS 

Significance:  Agency  Priority 

CFR  Citation:  9  CFR  381 

Complete^ 


FRClta 


10/30/89    54  FR  54394 
11/29/89 


FRCNa 


FR  CMa 


Finiri  Acion 

Rnal  Action 

Effective 


03/01/90    55  FR  7295 
06/28/90 


Smal  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  AsUand  L.  Oaniaos 

2a2  447-«042 
RIN:  0583-AA30 

213.  BINDER  CONSISTING  OF  SODIUM 
ALGINATE,  CALCIUM  CARBONATE, 
LACTIC  ACID.  AND  CALCIUM 
LACTATE 

CFR  Citation:  9  CFR  318 


No  further  action   02/14/90 
at  this  time 

Smal  Entniea  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  L.  demoos 

202  447-6042 

RIN:  05e3-AA43 

215.  INGREDIENTS  THAT  MAY  BE 
IDENTIFIED  AS  FLAVORS  OR 
NATURAL  FLAVORS  WHEN  USED  IN 
MEAT  AND  POULTRY  PfKXXJCTS 

CFR  Citation:  9  CFR  317: 9  CFR  381 

Completed: 


Fmai  Action 

Final  Action 

Effective 

SmaN  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  Havlik  202 
447-2844 

RIN:  0583-AA52 

217.  SULFONAMIDE  AND  ANTIBIOTIC 
RESIDUES  IN  YOUNG  VEAL  CALVES; 
CERTIFICATION  REQUIREMENTS 

CFRCKatkNt  9  CFR  309:  9  CFR  310 

Completed: 


FRCNa 


03/02/90    55  FR  7472 
05/31/90 


FR  Ctta 


Fmal  Action 

Fmal  Action 

Effectiwa 


03/01/90    55  FR  7289 
06/28/90 


Ftfial  Action 

Fmal  /^ction 

Effective 

Smal  Entities  Affected:  None 
Government  Levels  Affected: 
Undetermined 


USOA— FSIS 


Agency  Contact  W.  T.  Hubbert  202 

447-2807 

RIN:  0583-AA58 


218.  IMMERSION  CURED  AND  DRY 
CURED  BACON 

CFR  Citation:  9  CFR  318 

Completed: 

Reason  Data  FR  Cits 


10/20/89    54  FR  43041 
01/18/90 


Final  Action 

Fmal  Action 

Effective 

SmaN  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  BUI  Smith  202  447- 
3840 

RIN:  0583-AA65 

219.  BINDER  CONSISTING  OF  SODIUM 
ALGINATE,  CALCIUM  CARBONATE, 
LACTIC  ACID  AND  CALCIUM 
LACTATE  IN  GROUND  AND  FORMED 
POULTRY  PRODUCTS 

CFR  Citation:  9  CFR  381 

wompieiea:  


Raaaon 


FRCNa 


02/21/90    55  FR  5976 
03/23/90 


Final  Action 

Fmal  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Asiiland  L.  demnns 
202  447-6042 

RIN:  0583-AA73 

220.  LACTIC  ACID  STAfTTERS 
CFR  Citation:  9  CFR  318:  9  CFR  320 

Completed: 

FR  CNa 


No  further  action  01/16/90 
at  this  lime 

Smal  Entities  Affected:  None 


Completed  Actiofia 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  L  demons 
202  447-6042 

RIN:  0583-AA86 

221.  USE  OF  TOCOPHEROLS, 
ASCORBYL  PALMITATE  AND  CITRIC 
ACID  AS  ANTIOXIDANTS  IN 
ADDITIONAL  PRODUCTS 

CFR  Citation:  9  CFR  318:  9  CFR  381 

Completed: 

RiMon Dale         FRCNa 

No  further  action  01/16/90 
at  ttvs  time 

SmaH  Entities  Affected:  None 

Goverrunent  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  L  demons 
202  447-6042 

RIN:  0583-/VA89 

222.  IMPORTATION  OF  MEAT  AND 
POULTRY  PRODUCTS;  REFUSED 
ENTRY  PftODUCT 

CFR  Citation:  9  CFR  327;  9  CFR  381 

Completed: 

FR  CNa 


Fmal  Action  12/11/89    54  FR  60733 

Fmal  Action  01/10/90 

Effective 

SmaN  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patrick  deikin  202 
447-5604 

RIN:  05e3-AA90 

223.  DEFINITION  OF  TERMS— 
-IMPORTATION"  AND  "ENTRY" 

CFR  Citation:  9  CFR  327;  9  CFR  381 


10/05/80    54  FR  41046 
11/06/80 


Fmal  Action 

Fln^  Action 

Effective 

Smal  Entltiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  IMark  Manis  202  447- 
2952 

RIN:  0583-AA91 

224.  ADDITIONAL  SUBSTANCES  FOR 
USE  IN  THE  PREPARATION  OF  MEAT 
AND/OR  POULTRY  PfKKXiCTS 

CFR  Citation:  9  CFR  318;  0  CFR  381 


No  further  action  03/21/90 
at  INS  lima 

Smal  EntMea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marsaret  OX  Glavla 
202  447-2700 

RIN:  0583-AB07 


225.  IMPORTED  PRODUCT; 
WITHDRAWAL  OF  PANAMA  FROM 
THE  LIST  OF  COUNTRIES  EUGIBLC 
FOR  IMPORTATION  OF  MEAT 
PRODUCTS 

CFR  Citation:  9  CFR  327 

bompNieo: 

FR  CNa 


Fmai  Action  12/15/89    54  FR  51366 

Fmal  Action  01/16/90 

Effective 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Lawrenoe  Skinner  282 
447-08SS 

RIN:  0583-AB16 

COOKM 
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18971 


DEPARTMEMT  OF  AGRICULTURE  (USOA) 
Foreign  Agricultural  Service  (FAS) 


2a«.  TYPES  AMD  QUANTITIES  OF 
AGRICULTURAL  COilMOOrnES      ., 
AVAILABLE  FOR  DONATION 
OVERSEAS  UNDER  SECTION  416(B) 
OF  THE  AGRICULTURAL  ACT  OF  19«» 
FOR  EACH  RSCAL  YEAR 
Legal  AuttMwfly:  PL9»e27Food 
Security  Act  of  1985 
CFR  Citation:  Not  applicable 
Legal  Deadline:  None 

Abetract  For  FY  1986:  The  'Tood  ^ 

Security  Improvements  Act  of  1986" 
amended  the  Food  Security  Act  of  1985. 
as  amended,  to  require  an  estimate  of 
Commodity  Credit  Corporation  stoclis 
to  be  made  available  under  Section 
416(b)  in  FY  1988  by  kind  of  commodity 
and  quantity  of  each  kind  of 
commodity.  The  Food  Security  Act.  as 
amended,  requires  that  this  estimate  be 
published  in  the  Federal  Register. 

For  future  FY's:  The  Food  Security  Act 
of  1985.  as  amended,  requires  the  above 
estimate  be  made  and  published  in  the 
Federal  Register  before  the  begiiuung  of 
each  fiscal  year.  (FAS  86-009) 

Timetable:  


Legal  Deadtae:  None 

Abetract  These  regulations  are 
promulgated  to  provide  minimum 
requirements  and  criteria  under  which 
parties  interested  in  the  Targeted 
Export  Assistance  Program  (TEA),  as 
authorized  in  the  Food  Security  Act  of 
1985.  may  apply  and  participate. 

Timetable:  ; 


Action 


ni 


NPRM  00/00/00 

Smal  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Bkkaid  I-  Fiekbdnar. 
Regulatory  Coordinator,  Department  of 
Agricultiue.  Foreign  Agricultural 
Service.  Room  4961-South  Bldg., 
Washington.  DC  2025a  282  447-8715 

RIN:  0551-AA23 

227.  •  PROPOSED  REGULATIONS 
GOVERNING  IMPt£MENTATION  OF 
THE  TARGETED  EXPORT 
ASSISTANCE  PROGRAM  (TEA) 
OVEftSEAS 

Significance:  Regulatory  Program 
Legal  Authoritr-  7  USC  1485 
CFR  Citation:  7  CFR  1736 


Action 


FR  GNa 


Next  Action  Undetermined 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  ).  Fmkbeiner. 
Regulatory  Coordinator.  Department  of 
Agriculture,  Foreign  Agricultural 
Service.  Room  4961  South  Building. 
Washington,  DC  20250.  202  447-8713 

RIN:  0551-AA24 


228.  •  PftOPOSEO  REGULATIONS 
GOVERNING  THE  OPERATION  OF 
THE  EXPORT  ENHANCEMENT 
PROGRAM  (EEF) 

Significance:  Regulatory  Program 

Legal  AutfKHity:  5  USC  301;  EO  12291 

CFR  Citation:  7  CFR  1494 

Legal  Deadline:  None 

Abetract  Under  the  Export 
Enhancement  Program  agricultural 
commodities  owned  by  CCC  are  made 
available  as  a  bonus  to  U.S.  exporters 
for  the  purpose  of  expanding  export 
sales  of  specific  U.S.  agricultural 
commodities  in  targeted  markets.  The 
objectives  are  to  increase  U.S. 
agricultural  exports  and  to  encourage 
trading  partners  to  begin  serious 
negotiations  on  agricultural  trade 
problems. 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


230.  DETERMINATION  OF  THE 
MARKET  STABILIZATION  PRICE  FOR 
SUGAR  FOR  FY  1990 
CFR  Citation:  7  CFR  6.300  to  6.302 


Completed: 


FROta 


Propoaed  Rule  Stags 


Action 


FR  cue 


Next  Action  Undetermined 

SmaN  Entities  Affected:  Bosinesses 

Government  Levels  Affected:  None 

Agency  Contact  Richard  nnkbeinet. 
Regulatory  Coordinator,  Department  of 
Agriculture.  Foreign  Agricultural 
Service,  Room  4981  South  Building. 
Washington.  D.  C.  202Sa  202  447-8713 

RIN:  0551-AA25 


229.  •  PROPOSED  REGULATIONS 
GOVERNING  IMPLEMENTATION  OF 
THE  COOPERATOR  MARKET 
DEVELOPMENT  PROGRAM 
OVERSEAS 

Legal  Authority:  7  USC  1704 
CFR  Citation:  7  CFR  1550 
Legal  Deedtoec  None 

Abstract  These  regulations  are 
promulgated  to  provide  minimum 
requirements  and  criteria  under  which 
parties  interested  In  the  cooperator 
Market  Development  program,  as 
authorized  in  the  Agricultural  Trade 
Development-and  Assistance  Act  of 
1954  (PL  480).  may  apply  and 
participate. 

Timetable: 

Action 


FR  CNa 


Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  ).  Ftekbelner. 
Regulatory  Coordinator.  Department  of 
Agriculture,  Foreign  Agricultural 
Service.  Room  4961  South  Building. 
Washington,  DC  20250.  202  447-87U 

RIN:  0551-AA26 


Completed  Actiona 


Fmal  Action 


10/03/89    54  FR  40723 


Smai  Entities  Affected:  None 


Government  Levels  Affected:  None 
Agency  Contact  Richard  ).  nnkbeiner 
202  447-6713 
RIN:  0551-AA20 


USDA— FAS 


^OITipWIMI    ACDOnS 


231.  DETERMINATION  OF  IMPORT 
QUOTAS  ON  SUGAR  FOR  FISCAL 
YEAR  1990 

CFR  Citation:  Not  applicable 


^4M9MftlA#Af^ 


Final  Action  11/30/89    54  FR  49316 

Smal  Entltiea  Affected:  None 


Government  Levela  Affected:  None 

Agency  Contact  Ricbaid  ).  FInkbeiiMr 
202  447-871J 

RM:  0551-AA21 
HLuaa  con  Mi*-is-T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


Pr«rul«  Stag* 


232.  PART  219  PLANNING 

Significanc*:  Agency  Priority 

Legal  Auttwrtty:  16  USC  1804:  le  USC 
1613;  5  USC  301 

CFR  Citation:  36  CFR  219 

Legal  Deadline:  None 

Abetract  The  rules  at  36  CFR  219  set 
forth  the  procedures  and  resource 
standards  that  guide  development  and 
approval  of  National  Forest  land  and 
resource  management  plans  as  required 
by  the  National  Forest  Management  Act 
of  1978. 


Standards  for  defining  compatible 
private  land  uses  within  the  National 
Recreation  Area  to  govern  decisions  by 
local  zoning  authorities,  or  in  the 
absence  of  such  authorities,  decisions 
on  land  uses  by  the  Secretary  of 
Agricultxue.  The  review  has  focused  on 
experience  under  the  rules  and  whether 
they  still  serve  the  public  interest  in 
ensuring  that  development  and 
management  of  the  NRA  meet 
congressional  intent 


Action 


Dale  FR  CNa 


Action 


Oaie         FRCNa 


Begin  Review 
End  Revtew 


03/01/88 
06/00/90 


Begin  Review        04/00/90 

End  Review  10/00/90         .      , 

Sman  EntRiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  Review  of 
these  planning  regulations  has  been 
rescheduled  to  allow  completion  of  all 
forest  plans  and  to  allow  for  a  review 
of  first-generation  plans  and  associated 
planning  issues. 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington.  DC  20090-6090.  703 
235-1488 

RIN:  0596-AA50 


233.  WHISKEYT0WN-SHA8TA- 
TRINITY  NATK>NAL  RECREATION 
AREA 


Smal  Entities  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  MarianY.  Connolly, 
Regulatory  Officer.  Department  of 
Agriculture.  Forest  Sendee.  P.O.  Box 
9e09a  Washington.  DC  20090-809a  70S 
235-1488 

RIN:  0596-AA68 


234.  36  CFR  223  SALE  AND  DISPOSAL 
OF  NATK>NAL  FOREST  TIMBER, 
SUBPART  A  •  GENERAL  PROVISK>NS 

Legal  Authority:  16  USC  472a:  16  USC 
818 

CFR  Citation:  36  CFR  223.  Subpart  A 

Legal  DeadUne:  None 

Alwtract  This  is  a  scheduled  review  of 
36  CFR  223.  Subpart  A  Subpart  A 
primarily  authorizes  the  conditions  for 
free  use  of  National  Forest  timber.   . 


Legal  Authority:  16  USC  472;  18  USC        Timetable: 

Wk        ]•:■■ 

CFR  Citation:  36  CFR  292.  Subpart  B 

Legal  Deadline:  None 

AtMtract  The  rules  at  36  CFR  292. 
Subpart  B  govern  joint  administration 
of  the  Shasta  and  Clair  Engle-Lewiston 
imits  of  the  National  Recreation  Area 
by  the  Forest  Service  and  the  Bureau  of 
Reclamation.  The  rules  also  set  forth 


FRCMa 


Begin  Reviaw        03/01/90 
End  Review  08/01/90 

SmaN  Entltiea  Affected:  None 

Government  Levele  Affected:  Nonf 

Agency  Contact  Matiaa  P.  Ceanolly. 

Regulatory  Officer.  Department  of 
Apiculture.  Forest  Service.  P.O.  Box 


9609a  Washington.  DC  200eO«090,  783 
235-1488 

RIN:  0596-AA88 


235.  36  CFR  223  SALE  AND  DISPOSAL 
OF  NATK>NAL  FOREST  TIMBER, 
SUBPART  B  •  TIMBER  SALE 
CONTRACTS 

Legal  Authority:  18  USC  472a:  16  USC 
618 

CFR  Citation:  36  CFR  223.  Subpart  B 

Legal  DeadUne:  None 

Abetract  This  is  a  scheduled  review  of 
38  CFR  223.  Subpart  B.  Subpart  B 
provides  for  the  sale  and  disposal  of 
National  Forest  timber,  including 
contract  conditions  and  provisions, 
advertisement  and  bids,  award  of         > 
contracts,  and  contract  administration. 


FRCMa 


Begin  Review 
End  Review 


08/01/90 
10/01/90 


Smal  Entltiee  Affected:  None 

Goverrunent  Levela  Affected:  None 

Agency  Contact  Marian  P.  CooDoUy. 
Regulatory  Officer.  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
9609a  Washington.  DC  200eO-600a  70S 
235-1488 

RIN:  0596-AA90 

236.  SPECIAL  AREAS 

Authority:  16  USC  531: 18  USC 


472 

CFRCitatton:  36  CFR  294.1 

Legal  Deadfcis.  None 

Abetract  Ttie  agency  has  undertaken  a 
review  of  its  existing  regulations  at  38 
CFR  294.1  that  provide  for  the  setting 
aside  of  areas  of  National  Forests,  other 
than  Wilderness  or  wild  areas,  which 
should  be  managed  principally  for 
recreation.  The  rule  establishes  sixe 
classes  for  areas  that  may  or  may  not 
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be  designated  by  the  Chief  of  the  Forest 
Service  and  the  Secretary  of 
Agricultiire:  describes  examples  of  the 
types  of  areas  that  might  be  set  aside, 
and  provides  for  clearly  marking  these 
areas  on  the  ground.  Areas  classified 
under  this  section  are  set  apart  and 
reserved  for  public  recreation  use  and 
such  classification  constitutes  a  formal 
closing  of  the  area  to  any  use  or 
occupancy  inconsistent  with  the 


classification.  The  review  is  compTeted 
and  notice  of  the  results  of  that  review 

will  be  published  soon. 

Timetable: 


Action 


Date 


FR  Cita 


Begin  Review 
End  Review 
Notice 

Completion  o( 

Review 


12/01/88 
12/01/89 
05/00/90 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS)  


237.  SUSPENSION  AND  DEBARyENT 
OF  TIMBER  PtJRCHASERS,  36  CFR 
223,  SUBPART  C 

Significance:  Agency  Priority 

Legai  AuttKKHy:  PL  94-588,  Sec  14;  16 

use  472a 

CFR  Citation:  36  CFR  223.  Subpart  C 

Legal  DeadMie:  None 

Abstract  Currently,  suspension  and 
debarment  of  timber  purchasers  means 
the  debarred  entity  is  prevented  from 
bidding  or  being  awarded  Forest 
Service  timber  sale  contracts.  Recently, 
suspended  and/or  debarred  purchasers 
have  been  serving  as  subcontractors  on 
Forest  Service  timber  sale  contracts,  or 
acting  as  purchaser's  representatives  to 
receive  notices  and  to  take  action  on 
contracU.  This  has  the  effect  of 
negating  the  suspension/debarment 
action,  which  is  to  protect  tiie 
Government.  The  rule  will  be  revised  to 
prevent  suspended  and /or  debarred 
purchasers  from  serving  as 
subcontractors  or  purchaser 
representatives. 

TbnetaMe:  


Premie  Stage 


Small  Entitiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  CoonoUy. 

Regulatory  Officer,  Department  of 

/Vgriculture.  Forest  Service,  P.O.  Box 

9609a  Washington,  DC  20090-6090.  703 

235-1466 

RIN:  059&-AA91 


Proposed  Rule  Stage 


NPRM  12/00/90 

NPRM  Comment    01/00/91 
Period  End 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 

Agriculture.  Forest  Service.  P.O.  Box 

96090.  Washington.  DC  20090^090.  70S 

235-1488 

RIN:  OSm-AAOO 


238.  FINANCIAL  SECURITY  OF 
NATIONAL  FOREST  SYSTEM  TIMBER 
SALE  CONTRACTS 

Legal  Autttority:  16  USC  472a:  16  USC 

618 

CFR  Citation:  36  CFR  223.52;  36  CFR 

223.50 

Legal  Deadline:  None 

Abstract  The  Federal  Timber  Sale 
Contract  Payment  Modification  Act 
directs  the  Forest  Service  to  require 
purchasers  to  make  down  payments 
and  periodic  payments  on  timber  sales. 
The  objective  of  these  requirements  is 
to  discourage  specidative  bidding  on 
National  Forest  System  timber  sales.  A 
rule  published  10/11/85  at  50  FR  41498 
requires  cash  down  payments  and  a 
midpoint  payment.  However,  to  fully 
comply  with  the  Act.  additional  rules 
are  required.  This  rule  will  identify  the 
requirements  for  down  payments, 
periodic  payments,  and  market-related 
contract  term  additions.  This  rule  will 
eliminate  discounting  and  the 
requirement  to  hold  a  down  payment 
until  the  last  timber  is  removed.  Based 
on  comments  received  the  agency  has 
decided  to  issue  a  new  proposed  rule. 
In  addibon,  the  Government's  position 
with  respect  to  performance  bonds  will 
be  strengthened  by  ebmination  of  the 
$500,000  ceiling;  providing  for  two-tradt 
bonding  procedures,  i.e.  20  percent 
upfront  bond  with  reduction  in  amount 
as  purchaser  harvests;  increasing  the 
bid  guarantee  to  10  percent  of  the 
advertised  value;  assessing  damages  in 
the  amount  of  bid  guarantee  or  the 
difference  between  bid  (cont) 


Actlofli 


m  GMe 


NPRM 
NPRM 


01/17/86    50  FR  2581 
11/06/87    52  FR  43020 


Action 


FRCaa 


NPRM  Comment    02/19/88    53  FR  544 

Period  End 
NPRM  04/00/90 

NPRM  Comment    06/00/00 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  value  and  resale  value; 
establishing  the  guidelines  for 
determining  purchaser's  financial  ability 
to  operate  a  sale;  specifying  shorter 
contract  periods;  and  modifying  the 
basis  for  determination  of  default 
damages.  This  action  combines  entry 
RIN  0596-AA87.  as  listed  in  the  April 
1980  Agenda  to  avoid  unnecessary 
fragmentation  of  effort,  to  facilitate 
systematic  implementation  and  to 
combine  all  considerations  of  financial 
security  into  one  rule. 
Agency  Contact  Marian  P.  Connolly. 
Regulatory  Officer.  Department  of 
/Agriculture.  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-609a  703 
235-1488 

RIN:  0596-AA33 


239.  GRAZING  AND  UVESTOCK  USE 
Legal  Auttiority:  7  USC  lOll;  16  USC 
472;  16  USC  551: 16  USC  572: 16  USC 
580g;  16  USC  580h;  16  USC  5801;  16  USC 
1600  et  seq;  31  USC  9701:  43  USC  1901 
to  1903;  43  USC  1751;  43  USC  1752 

CFR  Citation:  36  CFR  222,  Subpart  A 


Legal  Deadlne:  None 

Abstract  This  rulemaking  seeks  to 
remove  outdated  provisions  to 
incorporate  policies  and  procedures 
issued  in  the  Forest  Service  directive 
system,  and  to  revise  the  remaining 
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regulations  making  them  dearer  and 
easier  for  the  public  and  Agency 
personnel  to  use.  The  proposed 
regulations  (1)  clarify  the  definitions  of 
excess  livestock  and  unauthorized  use 
rate;  (2)  remove  the  rule  for  grazing 
advisory  boards:  (3)  establish 
requirements  or  procedures  for 
minimum  permit  size,  eligibility  related 
to  compliance  with  permit  terms, 
permits  for  livestock  use  in  vegetation 
management,  valuing  range 
improvements  when  livestock  grazing  is 
eliminated,  charging  a  fee  for 
processing  actions  initiated  or  caused 
by  a  permittee  or  applicant,  and 
association  meeting  frequency  of  a  least 
1  every  12  months:  (4)  incorporate 
currently  used  policies  and  procedures 
for  escrow  waivers,  associated  member 
grievances,  permit  cancellation  or 
suspension  for  excess  use.  charges  for 
excess  use.  running  a  child's  livestock 
under  a  parent's  permit,  requests  for 
information  for  evaluating  grazing 
applications  and  action  on  apparent 
violations  of  pennit  terms,  (cont) 


Action 


Dels  FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
NPRM  -  Second 
NPRM  Comment 

Period  End 
Ftnai  Action 


08/16/88 
10/17/88 

05/00/90 
06/00/90 

00/00/00 


53  FR  30954 
53  FR  30B54 


SmaM  EnlWea  Aftactad:  None 

Government  Levela  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  On  August  16. 1988,  a  proposed 
rule  was  published  in  53  FR  30954.  In 
response  to  comments  received  a 
second  proposed  rule  is  being  issued. 
The  dates  projected  are  for  proposed 
and  final  rules  revising  36  CFR  222, 
Subpart  A-grazing  and  livestock  use. 

Agency  Contact  Marian  P.  CoonoUy. 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington.  DC  20090^09a  783 
235-1488 

RIN:  0596-/VA35 


240.  SPECIAL-USE  APPLICATIONS 
AND  ADMINISTRATION  OF  SPECIAL- 
USE  AUTHORIZATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  43  USC  1764;  31  USC 
483a:  30  USC  161  Mineral  Leasing  Act 
16  USC  551 


,CFR  Citation:  36  CFR  251.  Subpart  B 

Legal  DeadWne:  None 

Abstract  The  obiective  of  this 
rulemaking  is  to  conform  the  rule  to  the 
requirements  of  3  laws  approved  since 
the  regulation  was  revised  in  1980. 
These  laws  include  special  provisions 
for  authorizing  irrigation  and  livestock 
watering  facilities  constructed  prior  to 
1976.  electrical  and  telephone  facilities 
financed  pursuant  to  the  Rural 
Electrification  Act  of  1936.  and  special 
uses  in  Alaska.  In  addition,  the 
proposed  rulemaking  will  clarify 
applicant  responsibilities  for  providing 
data  and  studies  needed  to  process  a 
special  use  application  and  will  provide 
foi  the  advanced  payment  of  land  use 
rental  fees  for  longer  time  periods, 
including  the  life  of  the  special  use 
authorization.  That  portion  of  this 
action  relating  to  collection  of 
reimbursable  costs  for  processing 
special  use  applications  is  being 
deferred  and  will  be  addressed  as  a 
new  action  in  a  futiu«  agenda.  For 
other  changes  affecting  special  use 
applications  and  authorization  of 
special  uses,  see  Agenda  entry  RIN 
0596-/LA2a 

Timetabte: 


AcUon 


FRCHe 


NPRM  07/00/90 

NPRM  Comment    09/00/90 
Period  End 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Caonolly. 
Regulatory  Officer.  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
9609a  Washington.  DC  20090-609a  783 
235-1488 

RIN:  05eO-AA36 

241.  PROHIBITION  ON  MECHANICAL 
TRANSPORT  AND  OTHER  ACnVITIES 
IN  WILDERNESS 

Legal  Authority:  16  USC  113  to  136;  16 
USC  528  to  531;  16  USC  577  to  577c;  16 
USC  1133 

CFR  Citation:  36  CFR  293.e(a):  36  CFR 

261 

Legal  Deadline:  None 

Abstract:  Except  where  specifically 
provided  for.  the  Wilderness  Act  (16 
USC  1133)  prohibiU  both  motorized 
equipment  and  mechanical  transport 
Miechanical  transport  includes  devices 


such  at  bicycles,  hang  gliders,  wheeled 
carts,  and  other  items  designed  to  carry 
people  or  supplies  and  powered  by 
either  "nonliving"  or  "living"  power     * 
sources.  The  ob|ective  of  this  action  is 
to  clarify  the  definition  of  mechanical 
transport  in  36  CFR  293.6(a)  and  to 
make  corollary  revisions  in  the 
prohibitions  applicable  to  wilderness 
use.  including  prohibiting  competitive 
events  and  expanding  the  definition  of 
aircraft  to  include  hang  glider*, 
parachutes  and  parasail.  (FS  86-009) 


Action 

Dais 

PRCae 

NPRM 

06/00/90 

NPRM  Comment 

06/00/90 

Period  End 

Final  Action 

00/00/00 

Finai  Action 

00/00/00 

Effective 

SmaN  El  ill  lies  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture.  Forest  Senrice.  P.O.  Box 
96090.  Washington,  DC  20090-609a  TV 
235-1488 

RIN:  0S06-AA3e 

242.  REVISION  OF  TIMBER  SALE 
CONTRACT  FORMS  FS-240(V8  AND 
FS-240»«T 

Significance:  Regulatory  Program 

Authority:  16  USC  535: 16  USC 


551: 16  USC  472a;  16  USC  fl07A  16  USC 
618;  42  USC  4461 

CFR  Citation:  None 

Legal  Deadlne.  None 

Abstract  The  present  timber  sate 
contract  Form  FS-2400-6  was  developed 
in  September  1973,  and  the  Form  FS- 
2400-6T  was  developed  in  October  1973. 
Since  these  dates  several  Acts,  Laws, 
and  policy  changes  have  necessitated 
deletion  of  existing  provisions  and 
inserting  supplemental  provisions.  The 
need  to  revise  these  documents  has 
been  recognized  since  the  late  1970*8. 
The  revision  will  provide  for 
clarification  of  provisions  to  reduce  the 
potential  for  disputes  between 
purchasers  and  the  Forest  Service. 
There  will  be  no  changes  in  the  basic 
contract  concepts  except  thoee  dictated 
by  law.  reguiatioiu  and  related  policy. 
Comments  from  interested  individuals 
and  m^nizations  will  be  utilized,  aa 


UMI 
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appropriate,  in  tlie  formulation  of  tlie 
provision  language. 


Action 


FR  cue 


l^otice  of 


12/00/90 


Agency  Contact  Marian  P.  Connolly. 
Regulatory  Officer,  Department  of 
/Agriculture.  Forest  Service,  P.O.  Box 
geoga  Washington,  DC  20090-6090,  783 
235-1488 

RIN:  0596-/^47 


noquort  tar 
Conwnofit 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Officer.  Department  of 
/Vgriculture.  Forest  Service,  P.O.  Box 
9600a  Washington.  DC  20000-6090,  703 
235-1488 

mil:  0S96-AA4S 


243.  API»UCATK)M  PROCEDURES 
AND  FEES  FOR  HYDROELECTRIC 
USES  ON  NATIONAL  FOREST 
SYSTEM  LANDS 
Legal  AuttMrity:  16  USC  551:  43  USC 

1761 

CFRCttatlon:  36  CFR  251.54;  38  CFR 

251.57 

Legal  Deacflne:  None 

Abetract  Regulations  are  needed  to 
reduce  confusion  regarding  the  role  of 
the  Forest  Service  in  permitting 
hydroelectric  uses  on  National  Forest 
System  lands.  The  objective  of  the  rules 
will  be  to  establish  procedures, 
compatible  with  the  procedures  of  the 
Fedml  Energy  Regulatory  Commission 
(FERC)  for  obtaining  various  approvals 
and  involvement  of  the  Forest  Siiervice 
in  a  timely  manner. 

In  addition,  the  rules  will  establish  a 
fee  system  for  hydroelectric  uses  as 
required  by  Title  V,  Section  501  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  A  Notice  of  Proposed 
Policy  was  published  6/8/84  and 
comments  were  received.  The  proposed 
rule  will  take  those  comments  into 
account 


FR  CNe 


Adkm 


NPRM  08/00/90 

NPRMComowm    10/00/90 
Period  End 

Snwi  EntWee  Affected:  Undetermined 

Qovemment  Levele  Affected:  None 

PuMte  Comptonce  Coet  Initial  Cost 
$0:  Yeariy  Recurring  Cost  $2003.000; 
Base  Year  for  Dollar  Estimates:  1966 


State  Foresters  and  the  Advertising 
Coimcil.  This  review  will  focus  on 
licensing  and  especially  exclusive 
licenses  and  will  consider  counterpart 
regulations  in  Part  272-Use  of  "Woodsy 
Owl"  Symbol  as  a  possible  approach. 

TknetaMe: 


244.  LOCATABLE  MINERALS 

Significance:  Agency  Priority 
Legal  Autt>ority:  16  USC  478;  16  USC 
551:  43  USC  1701  et  seq 
CFR  Citation:  36  CFR  228.  Subpart  A 
Legal  Deadline:  None 
Atwtract  Since  the  regulations  were 
promulgated  in  1974,  certain  legal 
requirements  have  changed  due  to  the 
provisions  of  the  Wilderness  Act  and 
recent  court  decisions:  some  sections  of 
the  regulations  no  longer  apply  and 
revisions  and  updating  are  necessary. 
Major  changes  proposed  will 
specifically  address  the  requirements 
for  wilderness  operations  and, 
secondly,  will  clarify  the  mechanism  for 
administering  locatable  mineral 
activities  not  conducted  on  mining 
claims  but  which  are  nevertheless 
authorized  by  the  1872  mining  law. 

Timetable: 

FR  cue 


HPr\*A 

06/00/90 

NPRM  Comment 

06/00/90 

Period  End 

Fmal  Action 

00/00/00 

Fffiai  Action 

00/00/00 

Effective 

Smtf  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer.  Department  of 
/V^culture,  Forest  Service,  P.O.  Box 
9609a  Washington.  DC  20090-6090.  703 
235-1488 

RIN:  0596-AA49 


Action 


Date 


FR  Cite 


245.  36  CFR  271-USE  OF  "SMOKEY 
BEAR"  SYMBOL 

Legel  Autt¥Kity:  18  USC  711 

CFRCttatlon:  36 CFR 271 

Legal  Deedfce:  None 

Abetract  The  regulations  govern  how 
the  name  or  image  of  "Smokey  Bear" 
may  be  used,  who  may  authorize  the 
use  of  "Smokey  Bear."  and  the  use  of 
official  campaign  materials,  commercial 
licensing,  and  the  association  with  the 


Begin  Review 
End  Review 


10/01/88 
01/01/90 


Next  /Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
/^culture.  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  20090-6090,  703 
235-1488 

RIN:  0596-AA66 

246.  36  CFR  261  PfK)HIBrnONS 
Legal  AuttKKlty:  le  USC  472: 16  USC 
551: 16  USC  683:  7  USC  1011(f);  16  USC 
1246(e):  16  USC  1133(c)  to  1133(d)(1):  16 
USC  559(a) 

CFRCttatlon:  36 CFR 261 

Legal  Deadline:  None 

Abstract  These  rules  declare  the  range 
of  unacceptable  public  behavior  when 
visiting  or  using  National  Forest  System 
lands.  Among  topics  covered  are 
prohibitions  on  setting  campfires  in 
certain  areas,  unlawful  cutting  of  trees, 
and  other  unlawful  uses  of  resources 
and  property  of  the  National  Forest 
System.  Violations  of  these  prohibitions 
carry  legal  penalties. 

Review  has  examined  the  adequacy  of 
the  rules  for  administration  of  the 
National  Forest  System  and  whether 
changes  in  conditions,  laws,  or  other 
factors  require  revision.  The  agency  has 
completed  its  review  and  is  now 
preparing  a  proposed  rule  to  revise  the 
prohibitions. 


Action 

Dale 

FRCne 

Begin  Review 

10/01/87 

End  Review 

08/01/88 

NPRM 

06/00/90 

NPRM  Comment 

08/00/90 

Period  End 

Rnal  Actioo 

00/00/00 

Small  Entities  Affected:  None 
Government  Levela  Affected:  None 


USOA-FS 


Proposed  Rule 


Addttlonal  Information:  RIN  0606-AAe5 
is  l>eing  combined  with  RIN  0696-AA75 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  20090-6090,  783 
235-1488 

RIN:  0596-AA75 

247.  REVISE  SMALL  TRACTS  ACT 
REGULATIONS 

Significance:  Agency  Priority 

Legal  Autttortty:  16  USC  521(c)  to 
521{i) 

CFR  Citation:  36  CFR  254,  "Subpart  C 

Legal  Deadline:  None 

Abstract  Implementation  of  the 
agency's  Small  Tracts  regulations  has 
revealed  an  inadvertent  inconsistency 
between  the  regulations  at  36  CFR 
254.35(f)  and  254.41  (a)  and  the 
legislative  history  of  the  Small  Tracts 
Act  of  January  12. 1083.  The  regulations 
imply  that  the  disposal  of  mineral 
fractions  by  sale  can  only  be  made  in 
response  to  an  application  from  an 
abutting  landowner,  thus  discouraging 
the  conveyance  by  sale  to  the  public. 
The  Act  clearly  authorizes  sale  of 
mineral  fractions  to  the  public  through 
public  sale,  as  well  as  individual 
applications,  provided  that  certain 
conditions  are  met.  The  revisions  will 
clarify  the  application  of  the  Act  to 
ensure  that  both  individual  applications 
and  public  sale  are  permissible  means 
of  disposing  of  qualifying  tracts. 

Timetable: 


Action 


FR  CRe 


NPRM  10/00/90 

NPRM  Comment  11/00/90 

Period  End 

Rnal  Action  00/00/00 

Fmai  Action  00/00/00 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
9609a  Washington.  DC  20000-609a  TBS 
235-1488 

RIN:  0596-AA79 


248.  REVISE  RULES  GOVERNING 
SPECIAL  USES  OF  NATIONAL 
FOREST  SYSTEM  LANDS  AND 
RESOURCES  AT  36  CFR  2S1  TO 
REMOVE  AMBlGUrnES  REGARDING 
FIRST  AMENDMENT  RIGHTS 

SignMcanoe:  Agency  Priority 

Legal  Authority:  16  USC  472;  16  USC 
551;  16  USC  1134: 16  USC  3210:  30  USC 
185;  43  USC  1740;  43  USC  1761  to  ITTl 

CFR  CKallon:  36  CFR  251  Subpart  A: 
36  CFR  251  Subpart  B;  36  CFR  251 
Subpart  E  (New);  36  CFR  251  Subpart  F 
(New) 

Legal  DeadBne:  None 

Abstract  A  Federal  District  Court  has 
ruled  that  existing  regulations 
discriminate  against  groups  who  «vish 
to  gather  on  National  Forests  to 
exerdse  their  first  amendment  rights  of 
assembly  and  free  speech.  The 
proposed  rule  will  seek  to  remove 
ambiguities  regarding  these  first 
amendment  rij^ts. 

The  agency  is  reviewing  the  rules  of 
other  Federal  land  managing  agencies 
for  possible  approaches  and  is 
considering  establishing  separate  rules 
for  authorizing  short-term, 
noncommercial  uses  of  National 
Forests.    - 

There  will  be  no  additional  costs  as  a 
result  of  the  proposed  rule  change.  The 
benefit  will  be  that  the  Forest  Service 
will  be  able  to  adequately  regulate 
large  group  use  on  the  National  Forests 
in  a  manner  that  ensures  protection  of 
the  public  health  and  safety  and 
National  Forest  resources. 

Tlmelable: 

FR  ate 


05/10/88    S3  FR  16548 


05/10/88    53  FR  16548 

05/00/90 
06/00/90 


Interim  Fnal 

Rule 
Interim  Rule 

Effective 
NPRM 
NPRM  Comment 

Period  End 

SmaN  Enttties  Affected:  None 
Government  Levels  Affsctsd:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090.  Washington.  DC  20090-6090.  703 
235-1488 

RIN:  059&-/VA80 


.'♦•  rfij 


246.  36  CFR  241  WILOUFE: 
COOPERATION  IN  WILDLIFE 
PROTECTION,  WILDLIFE 
MANAGEMENT  AND  FEDERAL 
REFUGE  REGULATIONS 

Legal  AtHhorlly:  16  USC  472;  18  USC 
551: 16  USC  683 

CFR  CttaOon:  36  CFR  241 


None 

Abetract  This  rule  has  been  revirwed 
as  required  by  USDA  Departmental 
Regulation  1512-1.  The  review  indicates 
a  need  to  revise  the  rule  to  clarify  the 
roles  of  Federal  and  State  officials  in 
the  enforcement  of  laws  and  regulations 
for  the  protection  of  wildlife,  to  add 
legal  authorities  and  to  revise 
terminology  pertaining  to  wildlife  and 
enforcement  of  wildlife  laws  and 
regulations.  The  agency  plans  to  issue  a 
proposed  rule  as  shown  in  the  timetable 
below. 


Begin  Review  02/01/88 

End  Review  12/01/89 

NPRM  10/00/90 

NPRM  Comment  12/00/90 
Period  End 

Smal  EntWee  Affected:  None 


None 

Agency  Contact  Mariaa  P.  Connolly. 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  SetVice.  P.O.  Box 
96a9a  Washington.  DC  200eiHi0ea  7M 
235-1486 

RIN:  05g6-AA81 


2Sa  HELL'S  CANYON  NATIONAL 
RECREATION  AREA— PRIVATE 
LANDS 

Legal  Authority:  PL  94-199.  Sec  10(a) 

CFRCttatlon:  36  CFR  292.  Subpart  E 
(New) 

Legal  DeadBne:  None 

Abstract  The  Forest  Service  proposes 
to  issue  regulations  concerning  use  of 
private  lands  in  the  Hell's  Canyon 
National  Recreation  Area  (HCNRA)  on 
the  Oregon  -  Idaho  border,  as  required 
in  PL  94-199.  The  intended  effect  of  this 
action  is  to  establish  standards  for  use 
and  development  of  privately  owned 
lands  within  the  HCMIA. 

The  standards  are  intended  to  adiieva 
the  following  management  obfectives 
for  the  Re<3eabon  Area:  (1)  Tlte 
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conservation  and  continuance  of  forest 
land  for  forest  uses  and  farm  land  for 
farm  uses;  (2)  The  maintenance  and 
protection  of  tiie  free  flowing  nature  of 
rivers  witliin  the  HCNRA;  (3) 
Conservation  of  scenic,  wilderness, 
cultural,  scientific  and  other  values 
contributing  to  the  public  benefit;  (4) 
Preservation,  especially  in  the  area 
generally  known  as  Hell's  Canyon,  of 
all  features  and  peculiarities  believed  to 
be  biologically  unique:  (5)  Protection 
and  maintenance  of  fish  and  wildlife 
habitat:  (6)  Protection  of  archaeological 
and  paleontological  sites:  (7) 
Preservation  of  historic  sites  associated 
with  and  typifying  the  economic  and 
social  history  of  the  region  (cont) 


FR  CM* 


931c 
CFRCttaUon:  None 


Legal  PMiiWnr  None 

Abetract  Solid  waste  disposal  site* 
(sanitary  landfills)  on  National  Forest 
System  lands  present  the  potential  for 
resource  degradation,  hazardous  waste 
dumping,  and  future  liability.  A 
proposal  for  solid  waste  disposal  is 
being  developed  to  reflect  changes 
which  have  occurred  as  a  result  of  the 
Resource  and  Conservation  Recovery 
Act.  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  and  an  increased  knowledge  of 
solid  waste  disposal  The  proposal 


would  prohibit  the  authorization  of  new 
sites  and  provide  for  the  phase  out  of 
existing  sites.  During  the  phase  out 
period,  authorizations  would  be 
amended  to  provide  resource  protection 
and  limit  the  Government's  potential 
liability.  Adoption  of  this  policy  would 
reduce  administrative  costs  associated 
with  administration  of  solid  waste 
disposal  sites,  limit  future  liability,  and 
protect  the  resources  on  National  Forest 
System  lands.  The  proposal  would 
impact  110  sites  currently  authorized. 


Timetable: 


NPRM  06/00/90 

NpnM  Commem    08/00/90 

Penod  End 
F«itf  Action  12/00/90 

Fiitf  /Jetton  01/00/91 

ciiBCive 
Smal  Entitlee  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 
AddMonal  mformatlorc  ABSTRACT 
CONT:  and  the  American  West  and  (8) 
Continuation  of  traditional  uses. 

Agency  Contact  Marian  P.  Cannotty. 

Regulatory  Officer.  Department  of 

/Vgriculture.  Forest  Service.  P.O.  Box 

geosa  Washington.  DC  200go^oea  7B3 

23S-14aS 

Rut  0SS6-AA88 

251.  80LH>  WASTE  DISPOSAL  POLICY 

Significance:  Regulatory  Program 

lAuttwrlty:  16  USC  487;  43  USC 


Action 


FRCtta 


NPRM  05/00/90 

NPRM  Comment    06/00/90 
Period  End 

Smai  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marian  P.  ConDony. 

Regulatory  Officer,  Department  of 

Agriculture.  Forest  Service.  P.O.  Box 

9609a  Washington.  DC  20090-609a  793 

235-1488 

RIM:  0596-AA92 


252.  IRREVOCABLE  LETTER  OF 
CREDIT 

Significance:  Agency  Priority 

Legri  Authorttr.  16  USC  472a:  16  USC 
528  to  531: 16  USC  1600  et  seq:  12  USC 
1  et  seq 

CFR  Citation:  None 
Legal  Deadfcie;  None 
Abstract  In  a  1987  court  decision,  a 
letter  of  credit  issued  in  lieu  of  surety 
bond  was  found  to  be  unenforceable 
because  the  person  who  signed  the 
letter  of  credit  did  not  have  authority  to 
do  so  and  because  the  bank  had 
violated  State  law  in  regard  to  limits  of 
liabiUty.  Others  were  invalid  because 
they  exceeded  the  expiration  date.  To 
remedy  this  problem,  the  Forest  Service 
is  proposing  to  issue  Handbook 
directions  that  will  require  the  bank 
president  to  certify  as  to  the  authority 
of  the  person  signing  the  letter  of  credit 
and  the  conformance  with  Stale  and 
Federal  statutes.  An  automatic 
extension  of  the  expiration  date  would 
also  be  required. 


FR  cue 


NPRM  10/00/90 

NPRM  Comment  11/00/90 

Period  End 

Final  Action  00/00/00 

Final  Action  00/00/00 

Effective 

Smal  Entitles  Affsctsd:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 

Agriculttire.  Forest  Service.  P.  O.  Box 

9609a  Washington.  DC  20090-6090,  703 

235-1488 

Rift  0596-AA93 

253.  RESERVED  AND  OUTSTANDING 
MINERAL  RIGHTS 
Significance:  Regulatory  Program 
Legal  Authority:  16  USC  551 
CFR  Citation:  36  CFR  228.  Subpart  B 
Legal  Deadline:  None 

Abstract  Substantial  acreage  of 
National  Forest  System  land  is 
underiain  by  privately  owned  mineral 
deposits.  During  extraction  of  the 
mineral  resources,  the  mineral  owner  is 
required  to  take  measures  to  protect 
Federal  surface  resource  values.  The 
Forest  Service  must  analyze  the  effects 
of  the  proposed  mineral  extraction  and 
determine  what  mitigation  measures 
should  be  specified.  Currently,  there  are 
no  regulations  describing  the  process  to 
be  followed  by  the  Forest  Service  or  the 
private  mineral  owner. 

The  regulatory  approach  has  not  yet 

been  determined.  A  working  group  was 

formed  in  February  1989  to  begin  to 

determine  the  scope,  form,  and  details 

to  be  included  in  a  proposed  rule. 

^.-    -  ^  -  >-  ■ — 
TimeiaiNe: 


Action 


FR  CNa 


NPRM  01/00/91 

NPRM  Comment    03/00/91 
Period  End 

SmaH  Entitles  Affected:  None 

Govenvnent  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer.  Forest  Service. 
USDA  Department  of  /^culture. 
Forest  Service.  P.O.  Box  96090. 


USDA— F8 


Washington.  DC  20090^09a  382  ZK- 
1488 

Rift  0S96-AA99 


254.  DISPOSAL  OF  QUARTZ  MINERAL 
ON  THE  OUACHITA  NATKMIAL 
FOREST 

Legal  Authority:  PL  100-446,  Sec  323; 
30  USC  601.  603 

CFR  Citation:  36  CFR  228  Subparts  C 
toD 

Legal  Deadline:  None 

Abstract  This  regulation  is  a  direct 
response  to  the  direction  in  Section  323 
of  IHiblic  Law  100-446  which  classified 
quartz  mineral  on  the  Ouachita 
National  Forest  in  Arkansas  as  no 
longer  subject  to  location  under  the 
General  Mining  Law  of  1872.  These 
materials  are  now  to  be  managed  in  the 
same  manner  as  common  varieties  of 
mineral  materials  under  regulations 
prescribed  by  the  Secretary  of 
Agriculture. 

Timetalile: 


Action 


IM*  FRCRe 


NPRM  07/00/90 

NPRM  Comment    08/00/90 
Period  End 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  CoonoUy. 

Regulatory  Officer,  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090.  Washington.  E)C  20090-6090,  202 
235-1468 

RMt  0596-ABOl 

255.  FEDERAL  CAVE  RESOURCES 
PROTECTION 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-691 

CFR  Citation:  30  CFR  290  Subpart  A 
(New) 

Legal  Deadline:  Final.  Statutory, 
August  la  1989. 

Abstract  These  regulations  will 
implement  the  Federal  Cave  Resources 
Protection  Act  of  1988,  which  requires 
that  the  rules  define  what  is  a 
significant  cave  for  purposes  of  this 
Act.  The  Act  also  requires  that  the 
rules  address  an  inventory  of  cave 
resources,  provide  for  confidentiality  of 
information  concerning  the  nature  and 
location  of  caves  on  Federal  land,  and 


permits  for  collection  and  removal  of 
cave  resources.  The  regulations  are 
being  developed  in  concert  %vith 
agencies  of  the  U.S.  Department  of  the 
Interior  as  required  by  the  act 

TimetaMe: 


Actton 

Dal* 

FRCNe 

ANPRM 

03/03/89 

54  FR  0066 

ANPRM 

04/03/69 

54  FR  9066 

Convnent 

Period  End 

NPRM 

05/00/90 

NPRM  Comment 

07/00/90 

Period  End 

Sma8  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 
Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  200006090,  783 
235-1488 

RIN:  0S96-AB02 

258.  PRE-AWARD  INFORMATION 
REQUIREMENTS 

Legal  Authority:  16  USC  472(a):  18 

USC  618 

CFR  Citation:  36  CFR  223.101 

Legal  Deadline:  None 

Abetract  Recently,  as  the  number  of 
timber  sale  defaults  have  increased,  the 
number  of  debarred  purchasers  have 
increased,  and  the  Government  has 
initiated  a  policy  of  only  doing  business 
with  responnible  parties,  it  is  becoming 
commonplace  for  bidders  to  form  new 
affiliates  in  order  to  continue  to  be 
awarded  Forest  Service  timber  sale 
contracts.  Unless  the  bidder  voluntarily 
identifies  affiliates,  the  Agency  must 
make  the  detcrmioation  through  a  time 
consoming  procesc  prior  to  award,  prior 
to  determining  if  double  downpayment 
rules  apply,  and  prior  to  taking 
dtbarment  action.  This  rule  would 
require  bidders  to  diaclosa,  prior  to 
award  of  sales,  all  affiUates.  and  to 
certify  that  none  are  suspended  or 
debarred.  Fifing  f^lte  dalms  woidd  be 
causa  for  contract  cancellstien  and 
debarment  action. 

Timetable: 


Action 


Dele  FRCNa 


NPRM  05/00/90 

NPRM  Comment    06/00/90 
Period  End 

Sman  EntWee  Affected:  None 


Govemntent  Levels  Affected:  None 

Agency  Contact  Marian  P.  CoonoDy.    ' 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  WAshington.  DC  20000^090.  XKZ 
235-1488  .     .    . 

RIN:  0596-AB03 

257.  FOftEST  SERVICE  WILDERNESS 
MANAGEMENT  POLICY 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1121: 18  USC 
1131  to  1136  Wilderness  Act 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Revisions  to  Chapter  2320^ 
Forest  Service  Manual  (FSM),  are       ^ 
proposed  to  remove  barriers  to 
implementation  of  the  National 
Recreation  Strategy.  Also  includes 
revisions  needed  to  be  consistent  writli 
36  CFR  281.  293  (tee  RIN  0S08-1130). 
Changes  will  include  guidance  on 
access  by  people  with  disabilities, 
expanded  policy  on  controlling  insect 
and  disease  outbreaics,  amending 
prohibited  activities  to  include 
competitive  events  and  use  of  hang 
gliders,  parachutes  and  parasails  as 
aircraft.  The  policy  will  incorporate 
Congressional  Grazing  Guidelines, 
provide  more  specific  direction  for 
wildlife  and  fish  management,  and  will 
also  include  guidance  on  structures, 
cultiu-al  resources,  research  and  law 
enforcement  in  wilderness. 

Timetable: 


FR 


NPRM  05/01/90 

NPRM  Comment    06/15/90 
Period  End 

SmaM  Entitiea  Affected:  Notie 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Coordinator,  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20000-609a  282 
235-1488 

RNt  0596-AB04 


258.  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  REVISED 
IMPLEMENTING  POUCY  AND 
PfKX^EDUTTES 

SIgniflcanee:  Agency  Priority 

Legal  Authority:  PL  91-19a  PL  91-224 
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CFR  Citation:  40  CFR  1500:  40  CFR 
1501:  40  CFR  1502;  40  CFR  1503:  40  CFR 
1504:  40  CFR  1505;  40  CFR  1506;  40  CFR 
1507:  40  CFR  1506 
Legal  DeadWoe:  None 
Abstract  This  action  is  an  update  and 
revision  of  National  Environmental 
Policy  Act  compliance  policy  and 
procedures  to  address  changes  caused 
by  clianging  conditions  and  recent  case 
law.  It  includes  establishment  of 
categories  of  actions  excluded  from 
documentation  in  EA  or  EIS. 


TlnwIaMa: 


Action 


FRCIIa 


NPRM 

NPRM  Comment 

Period  End 
Ftnai  Action 


05/00/90 
07/00/90 

00/00/00 


Smal  Entitlas  Affactad:  None 
Govanwnant  Lavaia  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regualtory  Coordinator.  Department  of 

Agriculture.  Forest  Service,  P.O.  Box 

9609a  Washington.  DC  20090^080.  292 

235-1489 

RtN:  0596-ADOS 


259.  RECREATION  RESIDENCE 
AinHORlZATlON  POLICY 

SignMcanea:  Agency  Priority 
Legal  Authority:  16USC497 
CFR  Citation:  36  CFR  251 
Legal  Daadtoa:  None 
Abatract  The  poUcy  for  administering 
recreation  residences  on  National 
Forest  lands  was  adopted  August  16. 
1988  (53  FR  30924)  and  subsequently 
appealed  under  the  administrative 
appeal  process  (36  CFR  211.18).  In 
rendering  his  decision  on  the  appeal  the 
Assistant  Secretary  of  Agriculture  for 
Natural  Resources  and  Environment 
suspended  certain  provisions  related  to 
tenure  and  the  offering  of  in-lieu  sites: 
designated  the  remaining  features 
interim  policy;  and  directed  the  Chief  of 
the  Forest  Service  to  review  and 
reconsider  the  entire  policy  (54  FR 
23499:  June  1. 1909).  The  policy  is  being 
reconsidered  and  alternatives  are  being 
developed.  The  purpose  of  the  policy  is 
to  improve  the  administration  of 
recreation  residence  permits  and 
implement  a  revised  fee  schedide  that 
obtains  fair  market  value  for  the  use. 
The  policy  affects  about  15.800 
permittees. 


FRCite 


Action  

ANPRM  09/20/89    54  FR  38700 

ANPRM  11/20/89 

Comment 

Period  End 
riPRM  06/00/90 

NPRM  Comment    08/00/90 

Period  End 
Finrt  Action  11/00/90 

Rn^  Action  12/00/90 

Effective 

Small  Entltiea  Affected:  None 
Govermnent  L^veia  Affected:  None 

Agency  Contact  Kfarian  P.  Gonnolly. 

Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
geooa  Washington.  DC  2009041090.  292 
235-1488 

RIN:  0596-AB06 


Agency  Contact  Mariaa  P.  Connolly. 
Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service.  P.O.  Box     , 
96090.  Washington.  DC  20090-6090.  292 
235-1488 

RIN:  0596-AB07 


26a  FEE  POLICY  FOR  RESERVOIRS 

Slgnlflcanca:  Agency  Priority 

Legal  AuttKKlty:  43  USC  1764  Federal 
Land  Policy  and  Management  Act 

CFR  Citation:  36  CFR  251.57 
Legal  Daadftw:  None 
Abstract  The  Forest  Service  proposes 
to  change  the  prolicy  and  procedure  for 
determining  the  lanid  use  rental  fees  for 
dams  and  reservoirs  located  on 
National  Forests  lands  that  are 
authorized  by  special  use 
authorizations.  This  would  eliminate 
the  need  for  individual  appraisals  of 
reservoir  areas  and  would  reduce  the 
cost  of  administering  the  special  use 
permits.  The  fees  would  be  comparable 
to  the  fees  charged  by  the  Federal 
Energy  Re^atory  Commission  for 
reservoirs  on  Federal  lands.  There 
would  be  no  change  in  the  fee  waiver 
policy  for  reservoirs.  Reservoirs  that 
are  currently  exempt  by  law  from 
payment  of  land  use  rental  fees  would 
not  be  affected  by  the  proposed  change 
in  policy.  .     .  , 


FR  Cite 


261.  •  GRADUATED  RATE  FEE 
SYSTEM 

Significanca:  Agency  Priority 

Legal  Authority:  16  USC  497b;  16  USC 

497 

CFR  Citation:  36  CFR  251.54  Rental 

Fees 

Legal  DeadHna:  None 

Abstract  There  is  a  need  to  provide  for 
public  review  of  Forest  Service  policy 
and  special  use  permit  clauses  for  the 
Graduated  Rate  Fee  System.  These 
have  not  had  public  review  in  the  past. 

TUwatahle*  ,  


nmu  06/00/90 

NPRM  Comment    07/00/90 

Penod  End 
Final  Action  11/00/90 

Final  /Action  12/00/90 

Effective 

Smal  Entitlas  Affected:  Undetermined 

Govonvnant  Lavela  Affected: 
Undetermined 


Action 


FR  cue 


NPRM  09/01/90 

NPRM  Comment  11/01/90 

Period  End 

Rnal  Action  02/01/91 

Final  Action  04/01/91 

Effective 

Sman  Entitles  Affected:  Businesses 

Govammant  Lavaia  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 
Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090.  Washington.  D.  C  20090-6090. 
202  235-1488 

RIN:  0596-/^611 


262.  •  EXPANDED  USE  OF 
PROSPECTING  PERMITS  AND 
PREFERENCE  RIGHT  SALES  FOR 
MINERAL  MATERIALS 

Legal  Authority:  30  USC  601  et  seq 

CFR  Citation:  36  CFR  228.  Subpart  C 

Legal  Deadline:  None 

Abstract  Currently  rules  pertaining  to 
prospecting  permits  and  preference 
right  negotiated  sales  apply  only  to 
minerals  on  acquired  National  Forest 
lands.  This  limitation  is  felt  to 
encourage  parties  to  locate  mining 
claims  on  other  National  Forest  lands 
under  the  mining  laws  of  1872,  when  it 
would  be  more  appropriate  to  apply  for 
a  sale  of  mineral  materials.  This 
proposed  rule  would  expand  the  use  of 
prospecting  permits  to  other  National 


U80A— F8 


Proposod  Ruto  8tag9 


Forest  System  lands  and  responds  to  a 
recent  change  in  the  defmition  of 
mineral  materials  and  clarification  of 
those  minerals  that  are  subject  to 
mining  claims  and  those  that  are 
subiert  tn  sale. 

Timetal>le: 


Action 


Data 


FR  ate 


NPRM  04/00/90 

NPRM  Comment    06/00/90 
Penod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture.  Forest  Service,  P.  O  Box 
96090.  Wdshington,  D.  C.  20090-6090. 
202  235-1488 

RIN:  0596-AB12 

263.  •  OLD-GROWTH  VALUES  AND 
DEFINITION— POUCY 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1604;  16  USC 
1603;  5  USC  301;  16  USC  528 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Will  incorporate  into  the 
Forest  Service  Manual  the  key 
provisions  of  the  position  statement  on 
National  Forest  old-growth  values  and 
the  generic  defmition  and  description  of 
old-growth  forests,  which  were 
approved  by  the  Chief  on  October  11. 
1989. 

TimetaMa: 


Govammant  Lavaia  Affactad: 

Undetermined 

Agency  Contact  Marian  P.  ConnoDy, 

Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service.  P.  O.  Box 
0609a  Washington.  DC  20090-0090.  202 
235-1488 

RIN:  0596-Afil3 

264.  •  RULEMAKING: 
IMPLEMENTATION  AND  REVISION  OF 
FOREST  PLANS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1604;  16  USC 

1613;  5  USC  301 

CFR  Citation:  36  CFH  219.10 

Legal  Deadline:  None 

Abstract  The  rules  at  36  CFR  219.10 
address  general  procedures  for  forest 
planning,  including  revision  and 
implementation  of  forest  plans.  The 
Forest  Service  is  beginning  a  revision 
process  that  based  on  existing 
regulations,  is  costly  and  time 
consuming.  The  agency  continues  to 
receive  public  inquiry  about  how  forest 
plans  are  amended  and  revised,  and  the 
2  level  decisionmaking  process.  This 
rulemaking  seeks  to  simplify  the 
revision  process  and  clarify  some  of  the 
public  concerns. 

Tlmetat>la: 


Action 


Dale  FRCtte 


NPRM 

NPRM  Comment 

Penod  End 
Fmal  Action 


06/00/90 
07/00/90 

01/00/91 


Action 


Date 


FRClte 


NPRM 

05/00/90 

NPRM  Comment 

06/00/90 

Period  End 

Final  Action 

07/00/90 

Final  Action 

08/00/90 

Effective 

Small  Entitias  Affactad:  None 

Government  Levels  Affected:  None 

AgaiKy  Contact  Marian  P.  CoonoOy. 
Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service.  P.  O.  Box 
96090.  Washington,  DC  20090-6090,  202 
235-1488 


SmaH  Entltiea  Affected:  Undetermined       pm.  05g6-ABi4 


265.  •  INTERVENTION  IN  APPEALS 

Slgnlflcanca:  Agency  Priority 
Legal  Authority:  16  USC  551: 16  USC 

472 

CFR  Citation:  36  CFR  217 

Legal  DeadHna:  None 

Abstract  The  current  rule  at  36  CFR 
Part  217  provides  for  a  streamlined 
intervention  process.  Intervention  is 
granted  if  requested  within  20  days  of 
the  filing  of  a  notice  of  appeal.  If 
request  is  timely,  interveners  have  an 
additional  30  days  after  receiving  a 
copy  of  the  Notice  of  Appeal  from  the 
Reviewing  Officer  to  file  comments  on 
issues  raised  in  the  Notice  of  Appeal. 
Three  problems  have  surfaced  with  tliis 
process:  the  definition  of  "filing"; 
timeframes  available  for  requesting 
intervention;  and  the  actual  comments 
that  intervenors  are  to  submit.  To 
resolve  these  problems,  the  agency  is 
proposing  that  the  20-day  period  for 
filing  notice  of  intervention  start  on  the 
day  following  the  end  of  the  period 
available  for  filing  an  appeal  and  timely 
intervenors  would  have  until  the  record 
is  closed,  SO  days  following  the  end  of 
the  period  available  for  filing  an  appeaL 
to  provide  their  comments:  and  the 
Reviewing  Officer  would  provide  a  list 
of  appeals  of  specific  decisions  to 
interested  persons  upon  request 


FR  CMS 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


05/00/90 
06/00/90 

06/00/90 


Smal  Entitiaa  Affactad:  None 

Govammant  Lavaia  Affactad:  Local, 
State 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture.  Forest  Service,  P.  O.  Box 
96090.  Washington.  DC  20090-6090  : 
235-1488 

RIN:  0596-AB15 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Forest  Servica  (FS) 


Final  Ri49  Stag* 


266.  LAND  STATUS  AND  TITLE 
RECORDS 

Legal  Authority:  16  USC  472: 16  USC 
551: 16  USC  1803 

CFR  Citation:  36  CFR  200.12.  (New) 


Legal  Deadlina:  None 

Abstract  The  objective  is  to  establish 
the  Land  Status  Record  as  the  official 
record  of  title  for  National  Forest 
System  lands  and  to  set  forth  the 


authorities,  policies,  and  procedures  for 
recording,  custody,  maintenance,  and 
use  of  title  doounents  and  title  status 
reports.Because  this  rule  is  limited  to 
agency  organization  and  administration, 
it  is  exempt  from  notice  and  comment 


BEST  COPY  AVAILABLE 


/  VoL  55,  Na  78  /  Monday.  April  23,  1990  /  Unified  Agenda 
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and  tfaw  wfli  be  published  as  a  final 
rule.  (FS  8Mn2)  - -' 


Action 


FR  CHe 


Final  Acllon  07/00/90 

Rntf  Action  06/00/90 

Effective 

Sman  Entttiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Marian  P.  Ceonolly. 

Regulatory  Officer,  Department  of 

Agriculture.  Forest  Service.  PO  Box 

96090.  Washingtoa  DC  2000(V«»0.  703 

235-1468 

RtN:  05fl6-AA24 


2S7.  ACCESS  TO  MO»H«)ERAL 

LANDS 

Legal  Authority:  PL9&487.Sec 

1323(a):  16  use  3210(a) 

CFRCttaUon:  36  CFR  251.53;  36  CFR 

251.60 

Legal  DeacMne:  None 

Abairact  The  regulation  will  tie  the 
granting  of  special-use  authorizations 
for  ingress  and  egress  under  the  Alaska 
National  Interest  Lands  and 
Conservation  Act  (ANILCA)  to  the 
existing  authorities  for  granting 
authorizations  to  use  or  occupy 
National  Forest  lands  and  remove  the 
discretionary  aspects  of  those  laws  and 
reguletions  when  apptied  to  parties 
qualifying  for  access  under  ANILC/V. 
(FS  85^)01) 


Acllon 


FR  cue 


NPRM  09/28/88    53  FR  37705 

NPRM  Comraani    11/26/88 

Period  End 
Extension  o<  11/30/86    5^  FR  48278 

Cornment 

Pehod 
Convnenl  Period    01/30/89 

End 
Rntf  Action  07/00/90 

Rnrt  Action  08/00/90 

Effective 

Sm^  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Marian  P.  Connelly. 
Regulatory  Officer.  Department  of 
/^gricultu^e.  Forest  Service.  P.a  Box 
96090.  Washington.  DC  20090-6000,  TH. 
235-1488 

ROfcosae-AAdi 


268.  MOOinr  THE  GENERAL 
pnOHIBmON  AGAINST  USE  OF 
VEHICLES  m  EXCESS  OF  40  INCHES 
IN  WIDTH  ON  TRAILS 
Legal  Authority:  16  use  551 
CFR  Citation:  36  CFR  281.12(e) 
Legal  Deadline:  None 


:  The  objective  of  this  ection  is 

to  permit  Forest  officers  more  discretion 
for  controlling  off-road  vehicle  use. 
Three  factors  have  created  the  need  to 
modify  this  regulation:  (1)  the  general 
prohibition  at  36  CFR  261.12(e)  controls 
trail  use  by  width  of  vehicle.  Originally 
developed  to  control  four-wheel-drive 
vehicles  on  trails,  this  method  uses  a 
fairly  arbitrary  device  (width)  to  control 
use;  (2)  off-road  vehicle  plans  (36  CFR 
295)  use  vehicle  types  to  prescribe  the 
vehicles  that  are  permitted  to  use  forest 
trails;  (3)  some  recent  models  of  trail 
vehides  (all  terrain  vehicles  and 
snowmobiles)  exceed  the  forty  inch  rule 
by  one  to  five  inches.  The  combination 
of  the  two  methods  of  control  with  the 
larger  model  sizes  has  created 
confusion  among  users  about  ORV  plan 
direction  and  created  law  enforcement 
difficulties.  This  rule  will  clarify  the 
relations  and  still  maintain  the  tools 
necessary  to  control  off-road  vehicle 
use.  (FS  86-007) 


FR  ate 


Secretary  of  Agriculture  promulgate 
regulations  for  the  conservation  of  fish 
and  wildlife  and  their  habitats  on  the 
Chugach  National  Forest.  The  general 
National  Forest  System  regulations  and 
other  existing  laws  governing 
management  of  National  Forest  System 
lands  are  applicable  except  as 
supplemented  by  these  regulations  or 
amended  by  the  ANILCA.  August  17, 
1984.  The  new  Chugach  National  Forest 
land  management  plan  was  appealed 
by  17  appellants.  The  settlement 
agreement  specines  that  subject  to 
valid  existing  rights,  the  Forest  Service 
will  not  allow  timber  harvest,  road 
construction,  surface  occupancy  for 
mineral  leasing  prior  to  publication  of 
final  rqpjJations  or  completion  of 
management  area  analysis  for  the 
Copper  River  Management  Area.  There 
are  no  alternatives  to  development  of 
these  regulations. 

TbnetflMo:  


Action  ^^_ 

NPRM  09/14/88    53  FR  35S2B 

NPRM  Comment  11/14/88 

Period  End 

Fmal  Action  04/00/90 

Smai  Entttiea  Affactad:  None 

Government  Lavala  Affected:  None 

Agency  Contact  Marian  P.  ConnoUy, 

Regulatory  Officer.  Department  of 

/Vgriculture,  Forest  Service.  P.O.  Box 

9609a  Washington.  DC  20090-60ga  783 

235-1488 

RIN:  0596-/^A38 

269.  CONSERVATION  OF  FISH, 

W1LDUFE.  AND  THEIR  HABITATS; 

CHUGACH  NATIONAL  FOREST, 

ALASKA 

Legal  Authority:  PL  96-487  Title  V 

CFR  Citation:  36  CFR  241,  (New)  . 

Legal  DeacMna:  None 

Abafract  December  2. 1960.  the  Alaska 

National  Interest  Lands  Conservation 

Act  was  signed  into  law.  Section  501 

(b)  of  the  law  requires  that  the 


Action 


Date 


FR  CHe 


NPRM  03/31/89    54  FR  13199 

NPRM  Comment  06/29/89 

Period  End 

Fmal  Action  06/00/90  . 

Final  Action  07/00/90 

Effective 

Sman  Entttiea  Affected:  Undetermined 
Government  Levela  Affactad:  None 

Agency  Contact  Marian  P.  ConnoDy, 

Regulatory  Officer,  Department  of 

/Agriculture.  Forest  Service.  P.O.  Box 

96090.  Washington.  DC  2009041090.  783 

235-1488 

RIN:  0596-/WV41 


270.  LAND  EXCHANGES 
Significance:  /Agency  Priority 

Legal  Authority:  16  USC  485: 16  USC 
486;  16  USC  516;  7  USC  1011: 16  USC 
555a;  43  USC  1715;  43  USC  1716  102 
Stat  1086 
CFRCttation:  36  CFR  254.  Subpart  A 

Legal  Deadline:  Final.  Statutory, 
August  20, 1989. 


,w— «~  Changes  in  existing 
regulations  are  needed  to  implement 
provisions  of  the  Federal  Land 
Exchange  Facilitation  Act  of  August  20. 
1968.  as  well  as  to  correct  error*,  delete 
obsolete  portions,  update  to  reflect 
current  authorities,  and  clarify 
ambiguities.  r  ■ 


USDA— F8 


FhMl  Rule  StSfl* 


Action 


Dale  FRCMe 


NPRM  08/18/89    64  FR  34368 

NPRM  Comment  10/02/88 
Period  End 

Final  Action  06/00/90 

Fmal  Action  07/00/90 
Effective 

Sman  Entttiea  Affected:  None 

Government  Lavala  Affected:  None 

Agency  Contact  Marian  P.  ConnoDy. 

Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  20090-609a  703 
235-1488 

RIN:  0596-/VA42 

271.  SMALL  BUSINESS  TIMBER  SALE 
SET  ASIDE  PfKKSRAM 

Significanca:  Regulatory  Program 

Legal  Authority:  15  USC  631 

CFR  Citation:  Not  applicable 

Legal  DeadNna:  None 

Abatract  The  policy  is  designed  to 
ensure  that  small  business  purchasers 
have  the  opportunity  to  purchase  a  fair 
proportion  of  National  Forest  Timber. 
Based  on  comments  received  in 
response  to  the  9/25/87  proposal 
review  of  market  data  and 
Congressional  direction,  the  agency  is 
withdra«ving  its  1987  proposal  and 
offering  a  new  proposal. 

The  proposed  policy  will  be  consistent 
with  the  current  standards  and 
establish  procedures  for  determining 
what  share  of  timber  volume  small 
business  will  have  the  opportunity  to 
bid  on  without  competition  from  large 
business. 


Action                      Dele          FR  CMe 

NPRM 

11/21/84 

49  FR  45889 

01/22/85 

Period  End 

Final  Poicy 

06/13/85 

SOFR  24788 

Request 

02/03/86 

51  FR  4264 

Comments  on 

• 

Final  Policy 

Revised 

09/25/87 

52  FR  38075 

Proposed 

• 

Propo— d  Poicy 

11/08/87 

1 

Pariod  End, 

New  Proposed 

12/28/89 

54  FR  59345 

Poicy  . 

1 

• 

)Ji^AjlA;A 


^G'J 


I' 


Propoeed  Poicy    01/28/90 
Cofwnanl 
Pariod  End 


Proposed  Policy 
Comment 
Period  End 

Final  Action 


02/12/90  54  FR  53346 


05/00/90 


Smal  Entttiea  Affactad:  None 

Government  Lavala  Affected:  None 

Agency  Contact  Marian  P.  ConnoOy, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Senrice.  P.O.  Box 
96090.  Washington.  DC  2009O-609a  7B3 
235-1488 

RIN:  0596-AA43 

272.  DERNmON  OF  COMMON 
VARIETY  MINERAL  MATERIALS 

Legal  Auttwrity:  30  USC  601  to  604;  16 
USC  477;  16  USC  520;  7  USC  1010;  30 
USC  192c:  16  USC  506b:  66  Stat.  285;  16 
USC  521a:  23  USC  101  et  seq;  16  USC 
539a,  Sec  502 

CFRCttation:  36  CFR  228,  Subpart  C 

Legal  Daadfcia.  None 

Abatract  Whether  a  mineral  deposit  is 
a  "common  variety"  determines 
whether  or  not  it  can  be  disposed  of  or 
sold  by  the  Government  under  the  1947 
Mineral  Materials  Act  Judicial  and 
administrative  interpretations  defining 
common  variety  characterization 
determinations  can  only  be  made  in 
court.  Rulings  in  common  variety  cases 
are  generally  unpredictable,  and  the 
costs  to  both  the  Government  and 
miner  are  high. 

After  a  review  of  the  legislative  history 
of  the  1955  Surface  Resources  Act 
which  deAned  common  varieties,  it  is 
clear  that  Congress  did  not  intend  for 
certain  minerals  to  be  locatable  under 
the  Mining  Laws;  however,  a  failure  to 
explicitly  define  the  "common  variety" 
term  has  led  to  misinterpretation  and 
actions  contrary  to  the  original  intent  of 
the  law.  It  is  proposed  that  36  CFR  228 
Subpart  C  be  amended  to  clarify  this 
conrasing  classification  situation.  We 
believe  PL  167  expressly  provides  for 
this  ection  as  it  allows  the  Secretary  of 
Agriculture  to  dispose  of  mineral 
materials  "under  such  rules  and 
regulations  as  he  may  prescribe." 


NPf«l  04/28/88    S3  FR  18238 

NPRM  Commanl  06/27/88    53  FR  15236 
Period  End 

Finti  Acton  05/00/90 

Find  Acton  06/00/90 
Effective 

Smal  EiiUUaa  Affactad:  None 

uovemmem  ijeveie  ATTecw  None 

Agency  Contact  Marian  P.  ConnoOy, 

Regulatory  Officer.  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96080,  Washington,  DC  20090^09a  TH 
2SS-14M 

RIN:  0596-AA44 

273.  LEASABLE  MINERALS  OTHCR 
THAN  OIL  AND  GAS 

SlgnHlcanca:  Regulatory  Program 

Lagal  Authority:  16  USC  473  to  475;  le 

USC  477  to  482:  16  USC  551:  16  USC  528 
to  531:  90  Stat  2949  as  amended 

CFR  Cttatton:  36  CFR  22a  Subperts  F 
to  H  (New) 

None 


Abatract  These  subparts  will  set  forth 
the  rules  by  which  the  Forest  Service 
will  process  and  respond  to  proposals 
received  from  the  Department  of  the 
Interior  (DOI)  for  the  issuance  of 
mineral  licensee,  prospecting  permits 
and  leases,  and  for  the  approval  of 
operating  plans.  The  Forest  Service  has 
no  regulations  at  this  time  which  have 
resulted  in  inconsistent  and  untimely 
responses  to  the  DOL  The  only  other 
alternative  considered  is  not  to 
promulgate  regulations.  Public  costs  are 
insigniflcant  but  public  benefits  could 
be  substantial  in  that  proposals  should 
be  processed  more  efficiently.  Action 
on  this  proposal  hat  had  to  be  deferred 
until  completion  of  oil  and  gas  leaung 
final  nile  (0606-AA82). 


Final  Acton  08/00/00 

Fmtf  Acton  07/00/90      . 

Effectiva 

NPRM  12/00/00 

NPRM  Commanl  02/00/91 

Pariod  End 

SIMM  EnlNlaa  Affadadi  None 


None 

A^aney  Contact  Marian  P.  ConnoDy. 
Regulatory  Officer.  Department  of 


Fodml  RagMar 
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Agriculture.  Forest  Service,  P.O.  Box 

9609a  Washington.  DC  20090-6090.  703 

235-1488 

RIM:  a596-AA46 

274.  INDIAN  ALLOTMEMTS  ON 
NATIONAL  FOREST  SYSTEM  LANDS 

Significance:  Agency  Priority 

Legal  Authortty:  16  USC  472;  16  USC 

551;  16  USC  1803:  43  USC  1740;  25  USC 

337 

CFRCttatton:  36  CFR  254.  Subpart  D 

(New) 

Legal  Dea<ffine:  None 

Abatract  Objectives  are  to  set  forth 
Forest  Service  procedures  and  role  in 
the  regulation  of  Indian  allotments  on 
National  Forest  System  land.  The 
Indian  Allotment  Act,  as  amended. 
authorizes  the  Secretary  of  the  Interior 
to  make  allotments  of  National  Forest 
System  lands  to  Indians  for 
homesteading  and  agricultural  and 
grazing  purposes.  "Hie  Forest  Service 
has  relied  upon  USDI  rules  and 
procedures  at  43  CFR  2533  to  govern  its 
involvement  in  Indian  allotment  cases. 
Recent  litigation  and  a  decision  by  the 
Interior  Board  of  Land  Appeals  indicate 
the  need  for  the  Forest  Service  to  set 
forth  its  own  regulations  when  the 
Forest  Service  determines  that  lands 
are  not  chiefly  valuable  for  agricultural 
and  graxing  purposes.  The  only 
alternative  is  not  to  issue  regulations. 
This  is  unacceptable  since  it  leaves  the 
Agency  vulnerable  to  future  IBLA 
appeals  cases  as  tvell  as  future 
Utigation. 


275.  PftOHIBmONS;  FOSSIL 
COLLECTIMG 

Legal  Auttwrity:  16  USC  551 
CFRCttatton:  36  CFR  261 
Legal  Deadline:  None 
Abstract  In  response  to  comments 
from  the  scientific  and  academic 
communities  and  m  keeping  with  the 
recommendations  of  the  National 
Academy  of  Sciences  "Report  on 
Guidelines  for  Paleontological 
Collecting, "  the  Forest  Service  is 
clarifying  its  regulations  concerning 
fossil  collecting  on  National  Forest 
System  lands.  The  language  on 
"paleontological  resources"  is  being 
moved  to  a  separate  paragraph  and  the 
requirement  for  permits  is  being  limited 
specifically  to  quarrying  for  fossils  and 
for  commercial  activities.  The  no-action 
alternative  would  be  to  leave  the 
regulation  of  paleontological  resources 
the  same  as  for  arcfaeological  resources, 
with  permits  needed  for  all  activities. 
Since  there  is  no  evidence  of 
widespread  problems,  the  permit 
process  imposes  unnecessary  burdens 
on  the  casual  collector  and  creates 
added  paperwork  for  the  Forest  officer 
to  manage. 


m  cue 


Legal  Deadline:  None 

Abatract  Following  a  period  of  high- 
priced  timber  sales  bid  prior  to  1962, 
the  Forest  Service  experienced  a 
number  of  contract  defaults  on  these 
sales.  Subsequently,  the  Forest  Service 
has  had  difficulty  collecting  from  some 
sureties  on  the  bonds  guaranteeing 
performance  on  these  sales.  As  part  of 
a  financial  security  initiative  affecting 
future  sales,  the  Forest  Service  is 
proposing  to  revise  the  payment  and 
performance  bonds  to  clarify  surety's 
obligation  in  regard  to  what  is  being 
guaranteed,  when  payment  is  due  in 
case  of  default,  what  additional  charges 
will  be  assessed  if  payment  is  not  made 
when  due  and  when  collection  action 
may  be  suspended.  Other  alternatives 
include  ehminating  surety  bonds  as  a 
form  of  security,  reducing  surety 
guarantee  to  mid-point  and  periodic 
payment  and  retention  of  current  bond 
forms.  Upon  adoption  the  final  revised 
bond  forms  will  be  issued  for  use  by 
Forest  Service  Contracting  and  Fiscal 
Officers  for  future  timber  sale  contract*. 

ThnetaMe:  


Aclton 


PR  CM* 


NPRM  06/22/87    52  FR  23473 

NPRM  Comnwnt  07/22/87    52  FR  23473 

Period  End 

Ftn^  Action  10/00/90 

Ftntt  AC^on  11/00/90 

Effective 

Smal  Enliliea  Affected:  None 
Qovwnment  Levala  Affected:  None 
Sectora  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 

Agriculture.  Forest  Service,  PD.  Box 

96090.  Washington.  DC  20080^000.  788 

2S&-1488 

RIN:  0Se6-AA52 


08/26/86    51  FR  30355 

Rule 
Rnal  Action  06/00/90 

Rnal  Action  07/00/90 

Effective 

Small  EnlHiea  Affected:  None 
Government  Levela  Affected:  None 

Additional  Information:  This  rule  has 
been  delayed  in  order  to  receive  and 
consider  a  final  report  from  the 
National  Academy  of  Sciences  on 
"Guidelines  for  Paleontological 
Collecting." 

Agency  Contact  Marian  P.  CoonoUy. 
Regulatory  Officer,  Department  of 
Apiculture,  Forest  Service.  P.O.  Box 
geoga  Washington.  DC  20000-609a  783 
235-1488 

RIN:  0596-AA56 


276.  SURETY  BOND  FORM  REVISION 
Significance:  Agency  Priority 

I  Authority:  31  USC  9301  to  0309: 


31  USC  223  to  225 
CFR  Citation:  None 


Action 


Date 


FR  Cite 


NPRM  01/17/89    54  FR  1742 

NPRM  Comment  03/20/89 

Period  End 

Final  Action  09/00/90 

Fmal  Action  11/00/90 

Effective 

Small  Entttiea  Affected:  None 
Government  Levela  Affected:  None 
Additional  Information:  Final  action  on 
this  entry  will  be  delayed  to  obtain 
advice  of  the  Comptroller  General. 

Agency  Contact  Marian  P.  ConnoUy. 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

geOOa  Washington,  DC  20090-6090.  703 

235-Mn 

RIN;  0SC6-AA94 

277.  DOUGLAS-FIR  LUMBER  PRICE 

INDEX  REVIEW 

Legal  Authority:  16  USC  528  to  531: 16 

USC  1600  to  1614 

CFR  Citation:  36  CFR  223.60 

|.egal  Deadlinr.  None 

Abatract  The  Agency  has  decided  to 

continue  to  use  the  Douglas-fir  lumber 
price  indexes  used  to  appraise  public 
timber  offered  for  sAe  and  to  adjust 
prices  billed  for  timber  already  under 


USOA~FS 


Flrtai  R«il«  8toi8 


contract  in  Northwestern  California  and 
the  Pacific  Northwest  Coastal  Regions. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/90 

Final  Action  07/00/90 

Effective 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090.6090,  202 
235-1488 

RIN:  0596-/VB00 

278.  HELLS  CANYON  NATIONAL 
RECREATION  AREA— USE  OF 
NATIONAL  FOREST  LANDS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  460(gg)  Hell's 
Canyon  National  Recreation  Area 

CFR  Citation:  36  CFR  292  F  (New) 

Legal  Deadline.  None 

At>atract  In  Oregon  Natural  Resource 
Council  V  Lyng.  the  9th  Circuit  Court  of 
Appeals  ruled  that  the  Secretary  must 
promulgate  regulations  as  required  by 
the  Hells  Canyon  National  Recreation 
Act  (HCNRA)  governing  federal  and 
private  land  uses  in  the  HCNRA.  The 
Department  had  argued  that  such  rules 
were  discretionary  and  the  agency's 
comprehensive  management  plan  for 
the  NRA,  which  was  prepared  as 
required  by  the  Act,  was  sufficient  to 
guide  management  of  the  area.  As  a 
result  of  the  court's  ruling,  the  risk  of 
litigation  to  halt  ongoing  activities, 
particulariy  timber  sales,  is  high. 
Accordingly,  there  is  an  urgent  need  to 


promulgate  an  interim  rule  governing 
management  of  the  federal  Lands  in  the 
HCNRA.  While  many  existing 
regulations  governing  National  Forest 
System  lands,  remain  applicable  to  the 
Hells  Canyon  NRA,  pending  projects 
and  plans  are  vulnerable  to  continued 
litigation  until  final  rules  are  effective 
An  interim  rule  is  the  most  expeditious 
way  to  effect  rules.  Public  comment  will 
be  invited  on  the  interim  rule  and  %vill 
be  considered  in  development  of  the 
final  rule,  (cont) 


TlmetaiNe: 

Action 

Oele 

FRCIIe 

Interim  Final 

10/05/89 

54  FR  41089 

Rule 

Interim  Final 

12/04/69 

Rule  Commert 

Peood  End 

Final  Action 

05/00/90 

Final  Action 

06/00/90 

Effective 

Small  Entttiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  only  alternative  to  the  court 
ruling  to  promulgate  rules  is  to  publish 
a  proposed  rule  rather  than  interim 
rules.  This  is  unacceptable  because  of 
the  potential  for  disruption  to 
management  of  the  area  and  the 
regulatory  void  that  would  be  created 
by  the  longer  time  frames  involved  in 
going  through  a  Notice  of  Proposed 
Rulemaking. 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator.  Department  of 
Agriculture,  Forest  Ser\ice,  P.O.  Box 
96090,  Washington.  DC  20090-6090,  202 
235-1488 

RIN:  0596-AB08 


279.  GIVING  NOTICE  OF  DECISIONS 
SUBJECT  TO  APPEAL 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  551: 18  USC 

472 

CFR  CttaMon:  36  CFR  217 

Legiri  Deadline:  None 

At>8tract  This  interim  rule  would 
require  Deciding  Officers  to  give  notice 
of  decisions  in  newspapers  of  general 
circulation  or.  in  some  cases,  the 
Federal  Register.  The  appeal  filing 
period  would  begin  the  day  after  tbe 
notice  is  published.  It  is  necessary  to 
make  the  rule  effective  upon 
publication  to  bring  order  and 
consistency  to  the  agency's  appeal 
process.  The  rulemaking  would  also 
clarify  grounds  for  dismissal  of  an 
appeal  without  a  decision  on  the  meriti. 
make  clear  that  dismissal  decisions  are 
subject  to  discretionary  review  at  a 
higher  level,  and  require  appellants  to 
submit  2  copies  of  a  notice  of  appeal 
when  the  notice  is  10  pages  or  longer, 
and  delay  implementation  of  a  decision 
fen-  7  6myt  following  publication  of  legal 
notice. 


PR 


03/06/90    55  FR  7882 
04A)5/90 


Interim  Fintt 

Rule 
Interim  Final 

Rule  Effective 
Fnal  Action  06/00/90 

SmaH  EiiUUea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Marian  P.  CmuioUy, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington,  DC  20013-0080.  888 
235-1488 

ftlN:  0606-^610 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Sarvloe  (FS) 


ContpMlvd  Actions 


280.  GRAZMQ  FEES;  EASTERN  AND 
SOUTHERN  REGIONS 

Significance:  Regulatory  Program 

CFRCttation:  36  CFR  222.53;  36  CFR 
222.54 


Completed: 


ReeaoN 

Dale 

FRCMe 

Ftrwl  Action 

01/26/90 

55  FR  2646 

Fmal  Action 

03/01/90 

Effectiva 

SmaM  Entttiea  Affected:  Undetennioed 

uovennnvni  l 

SMla  Afledsd:  None 

Agency  Contact  Marian  P.  ComoDy 

703  235-1488 
RIN:  059e-/^A55 


281JLAW  ENrbnCCMCNT  SUPPORT 
ACTIVITIES 

CFRCttatton:  36CFR282 


15984 
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USOA— FS 


Completed  Actions 


/  Vol.  55.  Na  78  /  Moodey.  April  23.  19B0  /  UniBad  Agenda 


FR  CM* 


Merged  wNh  RIN   02/06/90 
0596-AA75 

Smal  Efrtttiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Marian  P.  CoonoUy 
703  235-1488 

Rllt  0596-AA65 

282.  OIL  AND  GAS  RESOURCES 

Slyiincance:  Regulatory  Program 
CFR  Citation:  36  CFR  228.  Subpart  E 
Complete^ 


FRCIla 


03/21/90    55  FR  10423 
04/20/90 


Pnet  Action 

Rnal  Action 

Effective 

Smal  Entttiea  Affected:  None 


Qovemment  Levela  Affected:  None 

Agency  Contact  Marian  P.  Connolly 
783  235-1488 

Rltt  0596-AA82 

283.  ISOLATED  CABIN  POUCY  ; 
Significance:  Agency  Priority 
CFR  Citation:  None 
Completed: 

No  furttier  action  03/28/90 
at  this  time 

Smal  Entttiea  Affected:  None 
Government  Levela  Affected:  None 
Agency  Contact  Marian  P.  Connolly 
703  235-1488 
RIN:  0596-AA85 


284.  IMPLEMENTATION  OF  NATIONAL 
FOREST  LAND  AND  RESOURCE 
MANAGEMENT  PLANS 

Significance:  Agency  Priority 

CFRCttation:  36  CFR  219 

Completed: ■ 


FR  CM* 


Merged  with  RIN   02/23/90 
0596-AB14 

Small  Entttiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Marian  P.  ConnoUy 
282  235-1488 
RIN:  0596-AB09 

MLLMOCOOf  a41*-11-T 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Office  of  Finance  and  Management  (OFM) 


285.  •  IMPLEMENTATION  OF  THE 
PROGRAM  FRAUD  OVH.  REMEDIES 
ACT  OF  1888 

Significance:  Agency  JPriortty  ^' 

Legal  Auttwrity:  PL  99-500 

CFRCttation:  7  CFR  1 

Legal  DeacWne:  FinaL  Statutory.  April 

21.1987. 

Abstract  Sets  forth  USOA'a 
Administrative  Process  and  Procedurea 
to  recompense  the  Government  for 


false,  fictitious  and  fraudulent  claims 
and  statements  arising  in  programs 
administered  by  USDA  agencies. 

Timetable:  


Action 


roCNa 


NPRM  01/06/90    55  FR  636 

NPRK4  Comment  02/07/90 

Period  End 

Rnal  Action  09/00/90 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Packers  and  Stockyerde  Adminietretion  (PASA) 


288.  •  GENERAL  BONDING 

REGULATIONS 

Legal  Authortty:  7  USC  222:  7  USC  228 

CFRCttation:  9  CFR  201.27;  9  CFR 
201.28:  9  CTR  201.33;  9  CFR  201 J5 

Legal  Deadtae:  None 

Abetract  The  proposed  changes  in  the 
regulations  would  reduce  the  time  for 
filing  bond  claims  from  120  days  to  60 
days  and  the  waiting  period  for  filing 
suit  to  recover  under  a  bond  from  180 
to  120  days.  The  proposal  would  also 


consolidate  the  regulations  to  provide 
uniform  requirements  for  all  bonds  and 
bond  equivalents  required  under  the 
Packers  and  Stocltyards  Act 

Timetable: 


FR 


HPmA  04/00/90 

NPRM  Comment  05/00/90 

PwiodEnd 

Rnal  AcHoo  07/00/90 

SmaB  Entttiee  Affected:  None 

Government  Levele  Affected:  None 


Final  Rule  Stage 


SmaB  Entttiea  Affected:  Businesses. 

Governmental  Jurisdictions, 

Organizations 

Government  Levela  Affected:  Local 

State.  Federal 

Agency  Contact  Larry  Wilson. 

Director.  Department  of  Agriculture, 

Office  of  Finance  and  Management. 

Room  118-W  Administration  Building, 

Washington,  D.  C.  20250,  202  447.6345 

RIN:  0505-AA05 

aaUNB  coot  M1»40.T 


Proposed  Rule  Stage 


Agency  Contact  Calvin  W.  Watkins. 

Deputy  Administrator,  Department  of 

Agriculture.  Packers  and  Stockyards 

Administration.  Room  3039  South 

Building.  Washington.  DC  2025a  282 

447.7063 

RIN:  0590-/VA06 

tC00C»41»M.T 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Rural  Electrification  Administration  (REA) 


287.  AOCOUMTINQ  REQUIREMENTS 
FOR  REA  ELECTRIC  BORftOWERS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  901  et  seq 

CFRCttation:  7  CFR  1718 

Legal  Deadline:  None 

Abatract  To  codify  the  policy  and 
procedures  currently  set  forth  in  REA 
Bulletin  181-1,  Uniform  System  of 
Accounts  Prescribed  for  Electric 
Borrowers  of  the  Rural  Electrification 
Administration  and  REA  Bulletin  181-3, 
Accounting  Interpretation  for  REA 
Electric  Borrowers.  In  addition  to 
codifying,  revisions  are  being  proposed 
to  the  existing  policy  that  will  update 
REA's  accounting  guidelines. 

Timetable: 


Action 


FRCita 


Next  Action  Undetermined 

Small  Entttiea  Affected.  None 

Government  Levela  Affected:  None 

Agency  Contact  Blaine  D.  Stockton. 
Jr..  Assistant  Administrator  - 
Management.  Department  of 
Agriculture,  Rural  Electrification 
Administration,  14th  &  Independence 
Ave.,  SW..  Room  4063-S,  Washington. 
DC  20250,  202  382-9552 

RIN:  0572-AA23 

288.  LOAN  SECURITY  DOCUMENTS- 
TELEPHONE  PROGRAM 

Significance:  Agency  Priority 

Legal  AuttK>rtty:  7  USC  901  et  seq:  7 
USC  1921  et  seq 

CFR  Cttation:  7  CFlt  1758 

Legal  Deadlir>e:  None 

Abatract  This  new  part  provides 
information  on  the  loan  security 
documents  borrowers  are  required  to 
execute  and  includes  as  appendixes 
REA's  standard  forms  of  loan  contract 
note,  and  mortgage. 

Timetable: 


Action 


Daia  FR  Clia 


Next  Action  Undetermined 

Small  Entttiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Blaiaa  D.  Stockloa. 
Jr.,  Assistant  Administrator  - 
Management,  Department  of 


Agrioohure.  Rural  ElectrificatioR 
Administration,  14th  A  Independenoa 
Ave.,  SW..  Rm.  4063-S.  Washington.  DC 
20250.202  382-9552 

RIN:  0572-AA30 


289.  REA  POLICY  ON  AUDITS  OF 
ELECTRIC  AND  TELEPHONE 
BORROWERS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1788 

Legal  Deadline:  None 

Abatract  As  a  result  of  an  audit  of 
REA's  Oversight  of  IVogram  Operatiotts 
Through  the  Use  of  CPA's  performed  by 
the  Department  of  Agriculture's  Office 
of  Inspector  General  REA  must  revise 
its  ciurent  regulations  to  require  the 
independent  certified  public  accountant 
to  perform  the  annual  audit  of  an  REA 
borrower  in  accordance  with  generally 
accepted  government  auditing 
standards,  thereby  expanding  the  scope 
of  the  financial  audit  previously 
submitted  in  accordance  with  7  CFR 
1789  to  include  a  determination  of 
whether  the  borrower  has  complied 
with  the  appUcable  laws  and 
regulations  for  those  transactions  and 
events  reported  in  the  financial 
'statements. 

laneiaiNe. 


Action 


FR 


NPRM 


00/00/00 


SmaH  Entttiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Blaine  D.  Stockton. 
Jr.,  Assistant  Administrator  - 
Management,  Department  of 
Agriculture,  Rural  Electrification 
Administration.  14th  &  Independence 
Ave.,  SW..  Rm.  4063-S,  Washington,  DC 
20250,  262  382-9552 

RIN:  0572-/VA36 

290.  •  RtJRAL  ECONOMIC 
DEVELOPMENT  LOAN  AND  GRANT 
PfK>GRAM 

Significance:  Agency  I^riority 

Legal  Authority:  7  USC  901  et  seq:  PL 

100-203 

CFRCttation:  7 CFR ;L708.1Q  to  1709^  ; 

Legal  Deadline:  None 

Abatract  This  subpart  contains    , , 
policies,  requirements  and  procedures 


that  iaylement  a  rural  economic 
development  loan  and  grant  prograa 
established  by  Section  313  of  ti>e  Rural 
Electrification  Act  of  1936,  as  amended 
(RE  Act).  Tlie  program  piovides  aero 
interest  loans  and  grants  to  RE  Act 
borrowers  for  the  purpose  of  promoting 
nu-al  economic  development  and  job 
creation  projects. 

TioMtabie: 


NPRM  06A)0/90 

Smal  Entttiea  Affected:  None 

Government  Levela  Affected:  Nona 

Agency  Corrtact  Blaine  D.  Stockton, 
Jr.,  Assistant  Administrator  • 
Management,  Department  of 
Agriculture,  Rural  Electrification 
Administration,  Room  4063  South 
Building.  Washington,  D.  C.  202S0,  262 
382-9552 

RIN:  0572-AA37 

291.  •  REA  REQUIREMENTS  FOR 
ENGINEERINQ  AND  ECONOMIC 
SUPPORT  REQUESTS  FOR  LOANS 
AND  LOAN  GUARANTEES  FOR  NEW 
GENERATION  AND  RELATED 
TRANSMISSION  FACILITIES 

Significance;  Regulatory  Program 

Legal  Authority:  7  USC  901  et  aeq:  FL 

CFRCttation:  7  CFR  ITiOJXn  to 

1710.211 

Legal  DeadBne:  None 

Abatract  This  regulation  formalizes 
requirements  that  REA  borrowers  seek 
out  economical  propos^  for  new 
generation  resources  from  the 
traditional  sources  (such  as  investor 
owned  utilities  and  governmental 
power  organizations  and  joint  ose  with 
other  utilities)  as  an  integral  part  of 
new  capacity  resource  planning 
requirements. 

The  regulation  will  also  require  tliat 
REA  financed  borrowers  adequately 
consider  the  availability  of  power  from 
Independent  Power  Produoera. 


Action 


FR  CMa 


NPRM  OS/00/90 

NPRM  Comment    06/00/90 
Period  End 

SmaH  Entttiee  Affected:  None ' 

Government  Levela  Affected:  None 
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Agency  Contact  Blaine  D.  Stocktao. 

|r„  Assistant  Administrator  - 
Management  Department  of 
Agricultiire,  Rural  Electrification 
Administration.  Room  4063  South 
BuUding.  Washington.  D.  C  2025a  202 
382-9552 

RiN:  0572-AA38 

292.  •  MEMBER  CREDIT  SUPPORT  OF 
POWER  SUPPLY  BORROWERS 

SignJflcance:  Regulatory  Program 

L«gal  Auttiority:  7  USC  901  et  seq:  PL 

99-591 

CFR  Citation:  7  CFR  1710.700  to 

1710.713 

Lagal  Deadline:  None 
Abetract  This  regulation  establishes 
REA  policy  and  procedures  requiring 
certain  power  supply  borrowers  to 
obtain  credit  support  from  member 
owners  in  connection  with  new  loans  or 
loan  guarantees  made  by  REA. 

Timetable: 


Building.  Washington.  D.  C  2025a 
382-9552 

RIN:  0572-AA39 


293.  •  FEDERAL  PRE-EMPTION  IN 
RULE  MAKING  IN  CONNECTION  WITH 
POWER  SUPPLY  BORROWERS 

Significancr.  Regulatory  Program 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1714.500  to 
1714.509 

Legal  DeadHne:  None 

Abetract:  This  regulation  addresses  the 

pre-emption  under  certain 

circumstances  of  the  regulation  of 

power  supply  borrowers'  rates  by  State 

Regulatory  Authorities  and  the 

assumption  of  exclusive  jurisdiction 

over  rates  by  REA. 

Timetable:  


294.  •  WHOLESALE  CONTRACTS 

FOR  THE  PURCHASE  AND  SALE  OF 

ELECTRIC  POWER  AND  ENERGY 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  901  et  seq;  PL 

99-591 

CFR  Citation:  7  CFR  1714.600  to 

1714.609 

Legal  Deadline:  None 

Abetract  This  regulation  revises  REA 
policies  and  procediu^s  relating  to 
wholesale  power  contracts  and  requires 
each  REA  borrower  to  condition  the 
effectiveness  of  any  contract  for  the 
sale  or  purchase  of  electric  energy  upon 
the  approval  of  the  REA  administrator. 

ThnetaMe:  


Action 


FR  Ota 


Action 


FR  Clla 


Acllon 


FR  one 


HP9,m  06/00/90 

NPRM  Comment    W/Vi/M  < 
Period  End 

Smal  EntMee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Blaine  D.  Stockton, 
Jr.,  Assistant  Administrator  - 
Management,  Department  of 
Agriculture.  Rural  Electrification 
Administration,  Room  4063  South 


NPRM  04/02/90    55  FR  12194 

NPRM  Comment    06/01/90 
Period  End 

Smal  EntHfes  Affected:  None 

Government  Levela  Affected:  State 

Agency  Contact  Blaine  D.  Stockton, 
Jr..  /Assistant  Administrator  - 
Management,  Department  of 
Agriculture,  Rural  Electrification 
Administration.  Room  4063  South 
Building.  Washington.  D.  C  2D25a  202 
382-^52 

RIN:  0572-AA40 


NPRM  04/00/90 

NPRM  Conwnent    06/00/90 
Period  End 

SmaH  Entftiee  Affected:  None 

Government  Levela  Affected:  None 

/^ency  Contact  Blaine  D.  Stockton, 
Jr..  Assistant  Administrator  - 
Management  Department  of 
Agriculture,  Rural  Electrification 
Administration.  Room  4063  South 
Building.  Washington,  D.  C.  20250.  202 
382-9552 
RIN:  0572-AA41 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Rural  ElectrHlcatlon  Adnwlntetration  (REA) 


FiTMl  Rul«  Stage 


295.  UST  OF  STANDARD  FORMS  OF 
TELECOMMUNICATIONS  CONTRACTS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  901  et  seq;  7 

USC  1921  et  seq 

CFR  Citation:  7  CFR  1762.1 

Legal  Deadline:  None 

Abetract  The  purpose  of  revising  7 

CFR  Part  1762  is  to  announce  a  general 

revision  of  REA  Contract  Form  525. 

Central  Office  Equipment  Contract 

(Including  Installation). 


Timetable: 


Actten 

Date 

FR  CNe 

NPRM 

10/25/89 

54  FR  43429 

Federal  Register 

11/01/88 

54  FR  46187 

Correction 

NPRM  Comment 

12/26/89 

54  FR  43429 

Period  End 

Fmai  Action 

06/00/90 

i 

Final  Actioo 

06/00/90 

Effective 

Administration,  14th  »  Independence 
Ave..  SW.,  Rm.  4063-S,  Washington.  DC 
20250,202  382-9552 

RIN:  0572-AA20 


Smal  Entftiee  Affected:  None 
Government  Levela  Affected:  None 
Agency  Contact  Blaine  D.  Stockton. 
Jr.,  Assistant  Administrator  - 
Management.  Department  of 
Agriculture.  Rural  Electrification 


296.  •  PREPAYMENT  OF  REA 

GUARANTEED  FEDERAL  FINANCING 

BANK  LOANS  •  ELECTRIC 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  901  et  seq:  PL 

99-509;  PL  100-202:  PL  100-203:  PL  100- 

460 

CFR  Citation:  7  CFR  1786 

Legal  Deadtoe:  None 


USOA— REA 


/v     Final  Ruto  Stag* 


Abetract  This  amendment  establishes 
policies  and  procedures  to  implement 
the  provisions  of  the  RE  Act  (7  USC  901 
et  seq.);  PL  99-509;  PL  100-202;  PL  100- 
203;  and  PL  100-460  authorizing  the 
prepayment  at  par  value  of  certain 
guaranteed  FFB  loans  by  electric 
borrowers. 


Acllon 


NPRM 

NPRM  Comment 

Period  End 
Ftn$i  Action 


01/11/90 
02/12/90 


55  FR  1152 
55  FR  1152 


04/00/90 
SmaH  Entitiee  Affected:  None 
Government  Levele  Affected:  None 


Agency  Contact  Blaine  D.  Stockton, 

|r„  Assistant  Administrator  - 
Management  Department  of 
Agriculture,  Rural  Electrification 
Administration.  Room  4063  South 
Building.  Washington.  D.  C.  20250, 
382-9552 

RIN:  0572-AA42  - 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Elactrffication  Administration  (REA) 


297.  TELEPHONE  SYSTEM 
CONSTRUCTION  CONTRACT 

Sigrtificance:  Agency  Priority 

CFR  Citation:  7  CFR  1762 

Completed: 

FRCae 


Fmal  Action  01/03/90    55  FR  130 

Fmal  Action  01/03/90    55  FR  130 

Effective 

Smaa  Entities  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Blaine  D.  Stockton.  |r. 
202  382-9552 

RIN:  0572-/VA21 

298.  PfK)CEDURES  FOR  SECURING 
RURAL  ELECTRIFICATION 
ADMINISTRATION  APPROVAL  OF 
CONSOUDATING/MERGER  ELECTRIC 
BORROWERS 

Significance:  /\,gency  Priority 

CFR  Citation:  7  CFR  1710.95  to  1710.99; 
7  CFR  1710.100  to  17iai04 

Completed: 

FR  CNe 


Withdrawn  Prior      02/23/90 
to  Publication 

SmaH  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

AgeiKy  Contact  Blaine  D.  Stockton.  |r. 

202  382-9552 

RIN:  0572-AA25  

299.  HNANCIAL  MANAGEMENT  AND 
FORECASTING  FOR  ELECTRIC 
DISTRIBUTION  BORrK>WERS 

Significance:  /Vgency  Priority 

CFR  Citation:  7  CFR  1716 


vompwioci: 


PR  CNe 


04/01/90 

SmaN  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Blaine  D.  Stockton.  |r. 
202  382-9552 

RIN:  0572-AA28 

300.  PREPAYMENT  OF  REA 
GUARANTEED  FEDERAL  FINANCING 
BANK  LOANS 

Significance:  A^ncy  Priority 

CFRCitatkNK  7  CFR  1786 

Completed: 

FR  CNe 


Final  Action  01/11/90    55  FR  1142 

Fmal  Action  02/12/90    55  FR  1142 

Effective 

Small  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Blaine  D.  Stockton.  |r. 
202  382-9552 

RIN:  0572-AA29 

301.  TELEPHONE  MATERIALS, 
EQUIPMENT.  AND  CONSTRUCTION  • 
TELEPHONE  PROGRAM 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  1765 

fl»  ■■■!■!■  ^1 

vompieieQ: 

nseeon  CMe  FR  CNe 

Fmal  Action  02/02/90    55  FR  3570 

SmaH  Entitiea  Affected:  None 
Government  Ljovela  Affected:  None 


Agency  Contact  Blaine  D.  Stockton.  |r. 
202  382-9652 

RIN:  0572-AA31  .  .         _*     • 


302.  CRITERIA  FOR  SECUmNQ  REA 
APPROVAL  OF  ASSET  SALES  BY 
ELECTRIC  BORROWERS 

SIgnificarKe:  Agency  Priority 

CFR  Citation:  7  CFR  1715.60  to  1716.79 
Subpart  B 


FR  CNe 


Withdrawn  Prior      02/23/90 
to  Pubication  < 

Smai  Entitiee  Affected:  None 

Goverranent  Ljeveia  Affected:  None 

Agency  Contact  Blaine  D,  Stockton.  |r. 
202  382-9552 

RIN:  0572-AA33 

303.  LIST  OF  STANDARD  FORMS  OF 
ELECTRIC  CONTfUCTS  •  REA  FORM 
•30  ELECTRIC  SYSTEM 
CONSTRUCTION  CONTRACT  AND 
REA  FOflM  831  ELECTRIC 
TRANSMISSION  CONSTRUCTION 
CONTRACT 

SlgnWcancs:  Agency  Priority 

CFR  Citation:  7  CFR  1735.1 


FR  CNe 


Withdrawn  Prior      02/23/90 
to  Pubicalion 

SmaH  Entitiee  Affected:  None 

Government  Levels  Affsetsd:  None 

Agency  Contact  Blaine  D.  Stockton,  |r. 
202  382-9552 

RIN:  0572-AA34 


UMI 
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ComptetMl  Actions 


304.  REA  BULLETIN  50-6  (D-806V. 
SPECIFICATION  AND  DRAWINGS  FOR 
UNDERGROUND  ELECTRIC 
DISTRIBUTION 

Significance:  A^ncy  Priority 

CFR  Citation:  7  CFR  1738.97 


FR  cm 


Fmat  Action 

Final  Action 

Effective 


03/00/90 
03/09/90 


55  FR  8907 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Soi  Consarvrtion  Sefvk»  (SCS) 


305.  RELOCATION  ASSISTANCE 
Legal  Authority:  42  USC  4601  et  seq: 
PL  91-646 
CFRCIIation:  7  CFR  652 

Legal  DeadHne:  None 

No  action  required.  A  govemmentwide 

regulation  has  been  issued. 

Abetract  Prescribes  th«>  policies  and 
procedures  for  the  implementation  of 
the  Uniform  Relocation  Assistance  and 


Real  Property  Acquisition  Policies  Act 
(42  USC  4601  et  seq.)  pertaining  to  the 
treatment  of  persons  displaced  from 
their  homes,  businesses,  or  farms 
because  of  Federal  financially  assisted 
projects.  (SCS  85-001) 

Timetable: 


FR  Cite 


End  Review  01/31/86 

Next  Action  Undetermined 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
SoM  Consfvtion  Sefvic*  (SCS) 


306.  SOIL  SURVEYS 

Legal  Authority:  PL  74-46  The  Soil 
Conservation  and  Domestic  /^lotment 
Act;  PL  89-560  Soil  Surveys  for 
Resource  Planning  and  Development;  42 
USC  3271;  42  USC  3274 
CFR  Citation:  7  CFR  611 
Legal  Deadline:  None 
Abstract  Prescribes  the  policy  on  soil 
survey  operations  including  cooperative 
relationships  with  State  agencies. 
standards,  guidelines  and  plans  on 
survey  operations,  distribution  of  soil 
survey  information,  and  cartographic 
operations  services  furnished.  (SCS  83- 
006) 

Timetable  

Action 

End  Review 
Final  Action 

Smai  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Wayne  Maresch. 

Director.  Administrative  Services 
Division,  Department  of  Agriculture. 
Soil  Conservation  Service.  Room  6004- 


FllClle 


12/31/86 
10/01/90 


South  Bldg.,  Washington,  DC  20013.  202 

447-4S11 

Rift  O578-/VA0O 


307.  SNOW  SURVEYS  AND  WATER 
SUPPLY  FORECASTS 

Legal  Authority:  PL  50-46 

CFR  Citation:  7  CFR  612.1  to  612.7 

Legal  Deadlne:  None 

Abstract  Sets  forth  policy  and 
procedures  for  the  administration  of  a 
cooperative  snow  survey  and  water 
supply  forecast  program,  including  the 
steps  involved  in  carrying  out  the 
program.  Sets  out  data  collected  and 
forecasts  made,  and  eligible  users  of 
the  data.  (SCS  6»«0S) 

Timetabtae 


FR  one 


Fmal  Action  09/30/90 

SmaR  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Wayne  Maiesdi. 

Director,  Administrative  Services 
Division,  Department  of  Agriculture. 
Soil  Conservation  Service.  Room  6004- 


Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Blaine  D.  Stockton,  ft. 
202382-9552 

RIN:  0572-AA35 

WLUNQ  COOK  941*-1i-T 


Proposed  Rule  Stage 


Small  Entities  Affected:  None 

Government  Levels  Affecte<fc 

Undetermined 

Agency  Contact  Wayne  Marasch. 

Director,  Administrative  Services. 

Division,  Department  of  Agriculture, 

Soil  Conservation  Service,  Room  6004- 

South  Bldg.,  Washington,  DC  20O13,  202 

447-4S11 

RIN:  0578-/WV12 


Final  Rule  Stage 


South  Bldg..  Washington,  DC  20013. 

447-4811 

RIN:  0578-/UV01 


308.  FARMLAND  PROTECTION 
POLICY  ACT 

Significance:  Agency  Priority 
Legal  Authority:  7  USC  4201 
CFR  Citation:  7  CFR  658 
Legal  DeaJWne.  None 

Abstract  The  United  States 
Department  of  Agriculture  amends  its 
rule  for  implementing  the  Farmland 
Protection  Policy  Act  to  require 
progress  reports,  enable  governors  to 
bring  action  to  enforce  the  requirements 
of  the  Act,  include  a  section  omitted  by 
clerical  error,  revise  how  Federal 
agencies  apply  the  Act,  and  revise  the 
definition  of  farmland.  These 
amendments  are  necessary  in  order  lo 
comply  with  amendments  to  the 
Farmland  Protection  Policy  Act  (FPPA) 
made  by  Title  XII  of  the  Food  Security 
Act  of  1985,  PL  99-19a  December  23, 
1985,  and  to  clarify  several  provisions 
of  the  existing  rule.  This  rule  will  revise 
Part  658  of  Title  7  of  the  Code  of 
Federal  Regulations. 
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Final  Rule  Stage 


FR  cue 


Fmal  Action  07/01/90 

Final  Action  07/01/90 

Enective 

Smal  Entitles  Affected:  None 


Government  Levels  Affected:  Federal 

Put>Hc  Compliance  Cost  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  $0;  Base  Year 
for  Dollar  Estimates:  1967 

Sectors  Affected:  None 

Agency  Contact  Wayne  F.  Marssdi. 

Director,  Administrative  Services.        « 


Division.  Department  of  Agriculture. 
Soil  Conservation  Service.  Room  6004- 
South  Building.  Washington.  DC  200ia. 
202  447-4811 

RIN:  0578-AA14 

tC0M9«1»«S>T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Operatiooe  (OO)         


Premie  Stage 


309.  AGRICULTURE  ACQUISITION 
REGULATION 

Legal  Authority:  5  USC  301: 40  USC 
486(c) 

CFR  Citation:  48  CFR  401  to  453. 

(Revision) 

Legal  Deadline:  None 

Atwtract  This  rule  anticipates 
miscellaneous  changes  to  the 
Department  of  Agriculture  Acquisition 
Regulation. 


I^ext  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Additional  Information:  This  is  a 
procurement-related  action  for  which 


there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Don  F.  Manns.  Chief, 

Procurement  Division.  Department  of 
Agriculture,  Office  of  Operations, 
Procurement  Division.  1550-South. 
Washington,  DC  202Sa  2QZ  447-MS7 

RIN:  O599-/VA00 

aaiaia  coot  9«ia«i-T 

(FR  Doc  904973  Filed  Oi-MVeO:  S^S  •■) 
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DEPARTMENT  OF  COMMERCE  (DOC) 


DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 

13  CFR  CtL  III 

15  CFR  SuMMe  A:  Subtitle  B.  Chs.  I,  ii, 
III.  IV,  VII,  VIII,  IX 

19  CFR  Cti.  Ill 

37  CFR  Che.  I,  IV 

aCFRCh.13 

50  CFR  CtM.  II.  III.  VI 

SMiiiannuai  Agenda  of  Regutetiona 

AQCNCV:  Office  of  the  Secretary. 

Conunerce. 

action:  April  1990  regulatory  agenda. 


summary:  In  compliance  with  Executive 
Order  (E.O.)  12291.  entitled  "Federal 
Regulation."  and  the  Regulatory 
Flexibility  Act  (Pub.L  96-354).  the 
Department  of  Conunerce  in  April  and 
October  of  each  year  publishes  in  the 
Federal  Register  an  agenda  of  the 
rulemaking  actions  covered  by  section  1 
of  E.0. 12291  that  the  Department  plans 
to  conduct  or  review  over  the  next  12 
months.  Rulemaking  actions  are  grouped 
according  to  prerulemaking.  proposed 
rules,  final  rules,  and  rulemaking  actions 
completed  since  the  October  1989 
agenda.  The  piupose  of  the  agenda  is  to 
provide  information  to  the  public  on 
regulations  currently  under  review, 
being  proposed,  or  issued  by  the 
Department  The  agenda  is  intended  to 
facilitate  comments  and  views  by 
interested  members  of  the  public. 

The  Department's  April  1990 

regulatory  agenda  includes  regxdatory 
activities  that  are  expected  to  be 
conducted  during  the  period  April  1, 
1990.  through  March  31, 1991. 

FOR  RJRTHCR  MFORMATWN  CONTACT 

Specifia  For  additional  information 
about  specific  regulatory  actions  listed 
in  the  agenda,  contact  the  individual 
identiHed  as  the  contact  person. 

General:  Comments  or  inquiries  of  a 
general  nattwe  about  the  agenda  should 
be  directed  to  Michael  A  Levitt 
Assistant  General  Counsel  for 
Legislation  and  Regulation.  U.S. 
Department  of  Conunerce.  Washington, 
DC  20230:  telephone:  (202)  377-«843. 


SUPPtEMCNTARV  MFORMATKNC 
Executive  Order  12291  requires  all 
executive  agencies  to  publish 
semiannually  an  agenda  of  those 
regulations  that  are  under  consideration 
pursuant  to  this  order.  Office  of 
Management  and  Budget  (OMB)  Bulletin 
No.  90-03,  issued  December  1. 1989, 
establishes  guidelines  and  procedures 
for  the  preparation  and  publication  of 
the  April  1990  Unified  Agenda  of 
Federal  Regulations  for  all  Federal 
departments  and  agencies.  E.0. 12291 
and  the  OMB  Bulletin  require  that  each 
agenda  report  the  following  information 
on  non-exempt  regulatory  activities 
being  conducted  or  planned  to  be 
conducted  by  the  agency  during  the  12- 
month  period  succeeding  publication: 
The  title  of  the  regulation;  the  name, 
tide,  address,  and  phone  number  of  an 
agency  person  who  is  knowledgeable 
about  the  regulation;  whether  the  action 
is  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  whether  it 
will  affect  levels  of  government;  the 
section(s)  of  the  Code  of  Federal 
Regulations  whidi  will  affect  or  be 
affected  by  the  action;  the  section  of  the 
United  States  Code,  Public  Law,  or 
Executive  order  that  authorizes  the 
action;  an  indication  of  whether  or  not 
the  entry  is  a  significant  regulatory 
action  included  in  the  Administration's 
Regulatory  Program  and  if  the  agency 
considers  it  a  priority  action;  an  abstract 
describing  the  problem  Uie  regulation 
addresses,  alternatives  to  the  regulation 
being  considered,  and  potential  costs 
and  benefits  of  the  action;  legal 
deadline,  if  any;  and  a  timetable  of 
dates  and,  if  available.  Federal  Register 
citations  for  past  stages  of  the  action.  In 
addition,  the  Bulletin  requires  that 
procurement-related  regulatory  actions 
include  additional  information  on  all 
actions  that  are  covered  by  section  22  of 
the  Office  of  Federal  Procurement  Policy 
Act  Amendments  of  1988  and  all  other 
actions  that  will  result  in  a  change  or 
addition  to  the  Federal  Acquisition 
Regulation  System.  This  procurement- 
related  information  is  listed  under 
AOOmONAL  INFORMATION  and  will  be 
used  by  die  Office  of  Federal 
Procurement  Policy  in  preparing  the 
"Procurement  Regulatory  Activity 
Report" 

The  Regulatory  Flexibihty  Act 
requires  agencies  to  prepare  a 
regulatory  flexibility  analysis  where 
there  is  a  positive  finding  that  a  rule  will 
have  a  significant  economic  impact  on  a 


substantial  number  of  small  entities. 
E.0. 12291  requires  agencies  to  prepare 
a  regidatory  impact  analysis  for  any 
regulation  considered  to  be  a  "major 
rule"  as  defined  in  the  order. 

Explaaation  of  Information  Contained  in 
the  Agenda 

Within  die  Department,  the  Office  of 
the  Secretary  and  various  operating 
units  may  issue  regulations.  Operating 
units,  such  as  the  Economic 
Development  Administration,  the 
Bureau  of  Export  Administration,  the 
International  Trade  Administration,  the 
National  Institute  of  Standards  and 
Technology  (NIST).  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  and  die  Patent 
and  Trademark  Office,  issue  the  greatest 
share  of  the  Department's  regulations. 

A  large  number  of  regulatory  actions 
reported  in  the  agenda  are  proposed  or 
final  Federal  Information  Processing 
Standards  (FTPS)  issued  by  NIST  under 
Public  Law  100-235.  FTPS  consist  of 
standards  and  guidelines  to  improve 
Federal  Government  use  and 
management  of  computers  and 
information  technology.  The  standards, 
while  often  of  great  use  to  industry  and 
the  public,  apply  only  to  the  Federal 
Government.  In  developing  the 
standards  and  guidelines  and  in 
providing  technical  guidance  and 
coordination  to  Federal  agencies,  NIST 
works  closely  with  private  industry 
standard-setting  organizations. 

Another  large  number  of  regulatory 
actions  reported  in  the  agenda  deal  with 
fishery  management  programs  of 
NOAA's  National  Marine  Fisheries 
Service  (NMFS).  To  avoid  repetition  of 
programs  and  definitions,  as  well  as  to 
provide  some  understanding  of  the 
technical  and  institutional  elements  of 
the  NMFS  programs,  a  section  on 
"Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries"  is  provided 
below. 

Explanation  of  Information  Contained  in 
NMFS  Regulatory  Entries 

The  Magnuson  Fishery  Conservation 
and  Management  Act  of  1976  (16  U.S.C 
1801  et  seq.)  (Act)  governs  die 
management  of  fisheries  within  the 
Exclusive  Economic  Zone  (EEZ).  The 
KP.7.  refers  to  those  waters  from  the 
outer  edge  of  die  State  boundaries, 
generally  3  nautical  miles,  to  a  distance 
of  200  nautical  miles.  Fishery 
Management  Plans  (FMPs)  are  to  be 
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prepared  for  fisheries  which  require 
conservation  and  management 
measures.  Regulations  implementing 
these  FMPs  regulate  domestic  fishing 
and  foreign  fishing  where  permitted. 
Foreign  fishing  can  be  conducted  in  a 
fishery  for  which  there  is  no  FMP  only  if 
a  preliminary  fishery  management  plan 
has  been  issued  to  govern  that  foreign 
fishing.  Under  the  Act,  eight  Regional 
Fishery  Management  Councils 
(Councils)  prepare  FMPs  or  amendments 
to  FMPs  for  fisheries  within  their 


respective  areas.  In  the  development  of 
such  plans  or  amendments  and  their 
implementing  regulations,  the  Councils 
are  required  by  law  to  conduct  public 
hearings  on  the  draft  plans  and  to 
consider  the  use  of  alternative  means  of 
regulating. 

The  Council's  process  for  developing 
FMPs  and  amendments  makes  it  difficult 
for  NMFS  to  determine  the  significance 
of  some  regulatory  actions  under 
consideration  at  the  time  the  semiannual 


regulatory  agenda  is  published. 
Frequently,  NMFS  does  not  have 
specific  plan  objectives  or  alternatives 
for  management  since  the  Councils  may 
not  have  approved  or  submitted  plans  to 
the  Secretary  of  Commerce  for  review, 
adt^ion.  and  implementation. 

The  DOC  April  1990  regulatory 
agenda  follows. 

Dated:  February  23. 19na 
Wendeil  L  WUlkie  0 
General  Counsel 


Office  of  the  Secretary— Proposed  Rule  Stage 


Se- 
quence 
Nwnber 


Title 


Regulation 
Identifier 
Number 


310 
311 


Contract  Clauses  and  Solicitation  Provisions  for  the  Commerce  Automated  Soiicilation  System 

Source  Evaluation  Procedures  and  Miscellaneous  Revisions  to  ttw  Commerce  Acquisiion  nngiilainn . 


.-     0690-AAM 
06eO-AA13 


Office  of  the  Secretary— final  Rule  Stage 

Se- 
quence 
Number 

TlllB 

Regulation 
Ideritifier 
Number 

312 

Program  Fraud  Civil  Remedies       ,      ,     .                   ,.      , 

O60O-AA14 

Bureau  of  Economic  Analysis — Proposed  Rule  Stage 


Se- 
quence 
Number 

TWe 

ReguMon 

ktonNMr 
Number 

313 

incnmse  in  Ftma^Han  1  evnl  of  ttm  RE-11  Annuel  Stn«y  of  U  S.  Direct  Investmtnt  Abmed _ 

oeti-AAia 

Riiraaii  rrf  Pmnnmic  Anah/sia — eWnolatarl  Adirms 

TWe 


Bureau  of  the  Census— Proposed  Bute  Stage 


Se- 

ouance 
NumlMr 


Title 


Regulation 
Number 


315 


Foreign  Trade  Statistics  Regulations . 


0e07-AA10 


15894 
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Se- 
quano* 
Number 


317 

318 
319 

320 
321 
322 
323 
324 
325 
326 
327 
328 
329 
330 
331 


Se- 

quanoe 
NunilMr 


332 

333 


Se- 
quence 
Number 

334 


Bureau  of  the  Census— Fmal  Rule  Stage 


Foraign  Trade  SMisica  ReguWiona  (FTSfl) 


0607-AA12 


Economic  Development  Administration— Final  Rule  Stage 


TMe 


General  flequiremente  tor  F«andal  Assistance-Oesign,  Construction  of  BuHdlnQa  to  Accommodate  «*  P^'5^ 


Economic  Development  Administration:  Property  Management  Standards ■rzZ:T::Z:rcZZZ^r^i^^i^i^^ 

oSSSSReSiSn^I^for  Fir«naal  Ass«tafKe:  Employment  of  Expediters  or  Adm«8trative  Emptoyees.  Compensa- 

tion  of  Persons  Engaged  by  or  oo  BehaM  of  Applicants .......^.»^^^^^™^-""^^  

CXeraN  Economc  Development  Program,  Public  Worlis  and  Development  FaoWies  Program 

SM  of  Loans  and  Loan  Guarantees  to  ttw  Private  Sector..... - 

General  Requirements  for  Finandal  Ass«tance-Nonrelocation   —--r"""- ;iZ;v ""  

Protectkxi  of  EDAs  Interest  «i  FaoWies  Acquired,  B«tt,  or  Improved  with  EDA  Grant  Funds •-.-.-» 

Adiustment  Grants— Revolving  Loan  Funds ""■."ZZ'^' "•••"""""• — "" " 

Economic  Development  Districts.  District  Organaalion;  CIvi  RigMs  Requ«ement8 

Ana  Designation  -  Special  Impact  Areas "'";•' 

Put)lic  Works  -  Industrial  Parks  and  Sites ■■^■- :"7""r:" ' 

Public  Works  and  Devetopment  Facilities  Programs  -  Grant  Dwburaementt. 

General  Requirements  for  Rnandal  Assistance  -  Electric  and  Gas  Faciities 

Overall  Economic  Development  Program  -  Progress  Report....- IZIZL-I" 

Env»oomental  Requiremer»t8 • ^^^    -. 


Regulation 

Identifier 
Number 


0610-AA05 
0610- AA07 

0610- AA18 
0610-AA19 
0610-AA31 
0610-AA32 
0610-AA35 
0610-AA37 
0610- AA38 
0610-AA39 
0610- AA40 
0610-AA42 
0610-AA43 
0610-AA44 
0610-AA4St 


Economic  Development  Administration— Completed  Actions 


TWe 


iMiMv  for  Haz»dous  Substances  Associated  with  EDA  Loans  and  Loan  Guarantees ";:-::::-:r::i' 

SJ?arJsS£SSt2y^Sto  Public  Work^ 


Regulation 
Identifier 
Number 


0610-AA36 
0610-AA41 


General  Administration— Proposed  Rule  Stage 


Tida 


Nof^irocurement  Debarment  and  Suspension.. 


Regulation 
MenttRar 
Number 


060&-AA02 


General  Administration— Fmal  Rule  Stage 


DOC 


Se- 
quence 
Number 


338 
339 


Se- 

querKre 
Number 


340 
341 
342 
343 
344 
345 


Se- 

ouence 
Number 


335 
336 

337 


Unilorm  Adminislraliv*  R«|uirement8  for  Grants  and  CooperatM;  '^^^^^^ ---—■;^^ 
Nunprocurement  Debarmawand  SuspensK)n  and  Government  Requrements  for  Drug-Free  Workplaoe  (Grants). 

Htm  nestle tlons  on  Lobbying 


346 
347 
348 
349 
350 
351 
352 

353 
354 
355 
356 
357 

358 
359 
360 
361 
362 

363 

364 

365 
366 
367 
368 
369 
370 
371 


0605-AA04 
0605-AA05 
0606-AA06 


UMI 
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International  Trade  Administrathx)— Proposed  Rule  Stage 


TW* 


Antidumpirtg  Duties _ . 

AHocatton  of  Apparel  Tariff-Rate  Quota  Under  the  U.S.-Canada  Free  Trade  Agreement . 


Regulatian 

I  ilMnaMlar   " 

KMnVMr 

Nuntfiar 


062S-AA29 
062S-AA30 


International  Trade  Admintstration — Rnal  Rule  Stage 


TMa 


General  RegUattorw  Governing  Foreign  Trade  Zones  in  the  LMlBd  States.  wHh  Rules  of  Procedures 

Adiustment  Assistance  for  Firms  and  Industries >.,..........„„.........«.._........«...-«.««......«._..»..«._..„.«.- 

Countervailing  Duties . 

AntidumpMr>g  Duties;  CounlBrvailing  Duiai- 


Procedures  and  Rules  for  Implementing  Artide  1904  of  the  United  States-Canada  Free  Trade 
Short  Supply  Procedures  for  ITA „ 


NuntMr 


062S-AA04 
0625-AA05 
0625^AA31 
062S-AA32 

0625- AA33 
0625-AA34 


Bureau  of  Export  Administration — Fmal  Rule  Stage 


Revisions  to  Short  Supply  Regulations 

Def  erae  Priorities  and  Allocations  System  (DPAS>- 
Definition  of  Supercomputer . 


Amendment  of  Validated  License  Controls  on  MagneticalTy  Enhanced  Sputtering  E(|uipment 

Exports  from  Atxoad  of  Foreign  Products  Irxxxporating  U  S  -Origin  Parts  arxl  Components 

General  License  GFW 

Exports  of  Medical  Equipment  and  o(  CommodKies  Conlroled  Because  They  Cortfain  Controlad  Parts  and 
Components 


Revision  of  Foreign  Availabi8ty  Regulations 

Revision  of  Foreign  Boycon  Provisions  of  Export  Administration  Regulations. 
General  License  G-TEMP;  Temporary  Export 

Iritra-CoCom _. .~ 

Shipper's  Export  Declaration    Removal  of  Requirement  that  Separate  Declarations  Must  Be  Fled  tor  General 

License  arxl  Validated  License  ComnKxMes  In  the  Same  Shipment 

Revision  of  Gerieral  License  GIFT 

Change  in  Reporting  Requirements  for  tf»e  Special  Licerwes 

Elimination  of  Submission  Requirement  for  Certain  Supporting  Docunwftt —  

Amerxtonents  to  Enforcement  and  Administrative  Proceedings 

Foreign  AvailatMlity  Assessments:  Initiation  of  an  Assessment  on  "Stored  Program  Controlled"  Die  (Chip)  Mounters 

frxl  Bonders 

Expansion  and  Imposition  of  Foreign  Policy  Controls  on  Ctwmical  Weapon  Precursors .. 

Removal  of  General  License  G-FTZ;  Exports  of  Petroleum  CommodKies  from  U.S.  Foreign-Trade  Zones  and  from 

Guam _ - 

Guidelines  for  Export  Trartsactions  Involving  Chemical  Processing  Equipment 

Voluntary  Self-Disctosures.. 


Increase  in  the  Dollar  Value  Limit  Exemption  from  the  Shipper's  Export  Declaration  Flng  Requirement. 

Amerxlments  to  Parts  787  and  788:  Export  Enforcement  and  Administrative  Proceedbigs.. 
Validated  Lx:ense  Controls  on  GeneticaRy  Modified  Organisms. 


Notice  of  Foreign  Availability  AssessrT>ent  Initiation  o1  an  Assessment  on  PolycrystalHne  SiBcon  Rods  and  Chunks- 
Notice  of  Initiation  of  Foreign  Availat)ility  AssessmerU  on  High  Purity  Polycrystalline  Silicon . 


Regutotton 
klmiliFier 
Number 


0694-AA01 
0694-AA02 
0694-AA03 
0694- AA05 
0694- AA06 
0694-AA07 

0694-AA09 
0694-AA10 
0604-AA11 
0694-AA12 
0694-AA13 

0694-AA14 

0694-AA2e 
06»4-AA27 
0694-AA28 
0694-AA29 

0694- AA31 
0694-AA32 

0694-AA35 
0694-AA37 
0694-AA38 
0694-AA39 
0694-AA40 
0694- AA42 
Q694AA44 
aB94-AA45 
— > 


DOC 


quflnoc 
Ninbar 


372 
373 
374 

375 

376 
377 
378 
379 
380 
381 


Se- 
quence 
Hurnbet 


382 

383 

384 

385 

386 

387 
388 
389 

390 
391 
392 

393 
394 
395 
396 
397 
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Se- 
quence 

Number 


Bureau  of  Export  Administration— Completed  Actions 


Tide 


Revisions  to  tfie  Export  AdmWstrstion  Regulations  Based  on  CoCom  Review 

norxvai  License  GTDA:  Technical  Data  Available  to  All  Destinations - — .............^........... -• 

S^oli^  St^^llSU  Detenmuition  for  Prepreg  Production  Equipment  and  «♦  P^^^;^*  N«^ 

Transportation  Equipment;  Electronics  and  Precision  Instruments;  Chemicals,  (cont) 

Quanerty  Review  o«  the  Commodity  Control  List • 

Removal  of  Foreign  Policy  Controls  to  Kania  River/a •"•• — "•  •••;"jvr::"rr""' :"" 

Notice  of  Positive  Detemnnation  of  Foreign  Availability  for  Certain  Low  Capacity  Hard  Disk  Dnves 


UMI 


398 
399 
400 
401 

402 

403 
404 
405 
406 
407 
408 


Fwmrta  of  Certain  Alaska  Crude  Oil  to  Carwda _      ^..     ._.. 

SSSVrSS!^  Foreign  Availability  Determination  on  Array  Processors  to  the  People's  RepubUc  of  Ch«a.... 
Petroleum  Exports  to  be  Used  on  Vessels  and  Aircraft 


Regulation 
Mentifier 
Number 


0694-AA16 
0694-AA17 

0694-AA30 

0694-AA33 
0694-AA34 
0694-AA36 
0694-AA41 
0694-AA43 
0694-AA46 
0694-AA47 


National  Institute  of  Standaids  &  Technology— Proposed  Rule  Stage 


Tide 


Revision  to  FIPS  100.  mtertace  Between  Data  Tenninal  Equipment  (DTE)  and  Data  Circuit-Tenninatinfl  Equipment 

PCE)  for  Operation  with  Packet-Switched  Data  Communications  Networks  (cont) ■•••• — 

FIPS  for  C  Programnwg  Language ••• •• T'""''':"''Z'''^''Z!^\       

Fire  tor  Rerorded  Formats  toTone-  and  Two^ided  5^  Inch  (130  mm)  and  3.5  Inch  (90  mm) 


Flexible  Disk 


FlSfwReiirt^  fcta^  Taii'"^^  Infonnation  Interchange:  18  Track.  Parallel.  12.65  mm  (1/2  in). 


1491  comm  (37871  cpO  Group-Coded  Recordirig 

Revision  to  FIPS  60.  61,  62.  63,  97,  and  111.  Computer  System  Input/Output  (I/O)  Interlace  Standards... 
FIPS  for  Applications  Portability  Profile 


Regulatmn 
Wentifier 
Number 


FIPS  for  Confomance  Testing  Policy  and  ProceAwe ::'r'"-:Z:r'Z:r'rZ:^^l^Z^''Q^^ 

Revisnn  of  FIPS  140.  General  Security  Requirements  for  Equpment  Usmg  the  Data  Encryption  Standard. 
RPS  for  POSIX  System  Administratkxi ~ 

FIPS  for  Digital  Cartographic  Data • — rr~;r~r:~:"i'^~Ai 

RPS  fcx  Open  Systems  Interconnectkxi  (OSO  Transport  Layer  Secunty  Protocol  (SP4) 

FIPS  for  IROS  Export/Import  Rle  Format 

FIPS  tor  IRDS  Senoces  Interface. — 

Proposed  Revision  of  FIPS  120  Graphical  Kernel  System ••~r"""""A7"i;";nc^ 

Proposed  Revision  of  FIPS  54  CO«4  Fomats  and  Reductions  Ratios.  16MM  and  105MM 

Manufacturing  Technotogy  Centers 


0693-A/C39 
0693-AA48 

0693-AA54 

0693- AA55 
0693-AA59 
0693- AA65 
0693- AA66 
0693-AA68 
0693-AA71 
0693- AA73 
0693- AA75 
0693-AA76 
0693- AA77 
06Q3-MB0 
0693- AA81 
0693- AA82 


National  Institute  of  Standards  &  Technology— Final  Rule  Stage 


Title 


Revision  of  RPS  151.  POSIX:  Portable  Operating  System  Interface  for  Computer  Environments -.... - 

RPS  for  Electronic  Business  Data  Exchange 


St3n(j3r(j _ „ 

Revision  of  RPS  146.  Government  Open  Systems  Interconnectton  Profile  (GOSIP) 

FIPS  for  POSIX  Shell  and  Tools — 

FIPS  for  User  Interface  Component  of  the  Applications  Portability  Profile 

RPS  for  Fiber  Distributed  Data  Interface  (FDOl) - ••"•"■■" 

Proposed  FIPS  for  GOSIP  Conformance  and  Interoperatkxi  Testing  and  Registration. 

Advwwed  Technotogy  Program  (ATP)  Procedures - 

Notice  of  AvMWMMy  of  Funds  for  State  Technotogy  Extension  Seonces 


Regulation 

Wentrfier 
Number 


0693- AA49 
0693-AA62 
0693-A/V63 

0693- AA67 
0693- AA69 
0693- AA70 
0693-/kA72 
0693- AA74 
0693- AA79 
0693-AA83 
0693-AA84 
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410 


Se- 
quence 
Number 


411 
412 
413 
414 
415 
416 
417 
418 
419 
420 
421 
422 

423 
424 

425 

426 
427 
428 
429 
430 
431 
432 
433 
434 
435 
436 

437 
438 

439 
440 
441 
442 
443 


445 

448 
447 


N^«*M 


National  instibJte  of  Standards  &  Technology— Cotripleted  Actions 


.  \ 


National  Oceanic  and  Atmospheric  Administration— Prerule  Stage 


Federal  Consistency  with  Approved  Coastal  Zone  Management  Programs... 


0648-AA34 


National  Oceanic  and  Atmospheric  Administration — Proposed  Rule  Stage 


Titto 


Regulations  on  Striped  Bass  in  Exdusrye  Economic  Zone  Off  North  East  Atlantic  Coast. 

Groundfish  of  the  Gulf  of  Alaska  and  High  Seas  Salmon  Fishery  Off  Alaska.  Regulatory  Amandmenl^ 

AmerKJment  1  to  the  Swordfish  FMP. 

Amerxjment  3  to  the  High  Seas  Salmon  Fishery  Off  the  Coast  of  Alaska  East  of  ITS  E.  LongMuds.. 

Amendment  4  to  the  Pacttic  Coast  Groundfish  Fishery  Management  Ptan.... 

Policy  to  Require  Observers  to  be  Camed  on  Domestic  Ftshwig  Vessels  — 

Scientific  Research  -  Domestic  and  Foreign  Ftshmg . 


Regulatton  to  Control  Illegal  Fishing  in  the  Exctosive  Economic  Zone  (EEZ)  and  Overfishing  (Xilside  Ihs  EEZ 

Regulatory  Amendment  for  Interaction  Between  Summer  Rounder  Fisfiery  and  Endangered  Species 

Resubmitted  Part  of  Amendment  4  to  ttie  Fistiery  Management  Plan  for  the  Shrimp  Fishery  of  the  GuH  0*  Mexico.. 
Amendment  5  to  the  Fishery  Management  Plan  for  Coastal  Migratory  Petagc  Resources 


Amendment  19  to  the  FMP  (or  Groundfish  of  the  Gulf  of  Alaska  and  Amendment  14  to  the  FMP  tor  Groundtsh  of 
the  Benng  Sea  and  Aleutian  Islands ~ - — - 

Amendment  1  to  tt>e  Fishery  Management  Ptan  for  the  Summer  FlourxJer  Fishery _.. 

Amendment  1 0  to  tfie  Fishery  Management  Plan  for  Commercial  and  Recreational  Salmon  Ratwries  Off  the  Coast 
of  Washington.  Oregon,  and  California  Commercing  in  1 978  (FMP) ~ 

Regulatory  Amendment  to  the  Fishery  Management  Ptan  for  the  Gulf  of  tAtadoo  and  South  Atianlic  Spiny  Lobstor 
Rshery 


Regulatory  Amerxlment  to  the  Rshery  Management  Plan  for  Atlantic  ^Mish 
Amendment  4  to  the  Fishery  Management  Ptan  for  the  Northeast  Multispecies  Rshery.. 

Amendment  6  to  ttie  Northern  Anchovy  Fishery  Management  Plan — 

Amerxlment  2  to  the  Fishery  Maruigement  Plan  for  the  Srtapper-Grouper  Fishery  of  the  South  Atianlic. 

Regulatory  Amendment  To  Establish  a  Special  Management  Zone  (SMZ)  in  Dade  County,  Ftorida 

Groundfish  of  the  Gutt  o<  Alaska  and  Groundfish  of  the  Benng  Sea  and  Aleutian  Islands.  Regulatory  Amerxknenl 

Amendment  4  to  the  Fishery  Management  Ptan  for  the  Atlantic  Sea  ScaNop  Rsfiery 

Atlantic  Blueftn  Tuna  Fishery 

Depletion  of  the  Coastal-Migratory  Stock  of  Botttenose  Dolphins  in  the  US  Mid-Attanbc 

Repealing  Registration  Program  that  Hook  and  bne  Vessels  WouW  Have  to  Provide  by  GOA  Groundfish  Fisfiery „. 

List  Winter-Run  Chinook  Sabnon  of  the  Sacramento  River  as  a  Threatened  Species  Under  the  Endangered  Species 


Act 

Amendment  2  Gulf  of  IMexico  Reef  Rsh  Fishery  Management  Plan 

Revised  Regulattons  Governing  Permits  tar  the  Taking  and  Importing  of  Marina  Msmmsli  tor  Scisnillic 

and  Public  Display - — - 

Secretarial  Fishery  Management  Plan  for  Atlantic  Ocean  Shartts 

Listing  of  Northern  Sea  Lions  m  Central  and  Western  Alaska  as  Threatened  Under  the  Endangered  Species  Act 
Western  Pacific  Bottomfish  and  Seanxxint  Groundfish  Fisheries-  Amendment  3  to  Define  Overfishing .._____ — 

Western  Pacifc  Precious  Corals  •  Anriendment  2  to  Define  Overfishing 

Rshery  Management  Plan  for  ttie  Red  Drum  Fishery  of  tfie  South  Atlantic - 

Amendment  16  to  ttie  Fishery  Management  Ptan  for  Groundfish  of  the  Bering  Sea  and  AleiAian  Islands 

Amendment  21  to  the  FMP  for  Groundfish  of  the  Gulf  of  Alaska 1   0648-AD18 

Amendment  15  to  the  Fishery  Management  Plan  for  the  Bering  Sea  and  Aleutian  Islands  and  Amendmsr*  20  to  ttie 

FMP  for  Groundfish  of  the  Gulf  of  Alaska 

Amendment  4  to  the  American  Lobster  Fisfiery  Management  Ptan 


Amendment  2  to  the  Fishery  Management  Ptan  for  the  Spiny  Lobster  Fishsry  of  Pusrto  Rico  and  the  U.S.  Virgin 
Islands 


ReguMion 
Iderttifier 

Number 


0648-AB2S 
0648-AB51 
0648-AB92 
0646-ACOO 
0648-AC43 
0648-AC45 
0648-AC81 
0648-A0a6 
0648-AC87 
0646-AC75 
0648-AC77 

0648-AC80 
0648-AC83 

0648-AC85 

0648-AC86 
0648-AC87 
0648-AC88 
0648-AC85 
0648-AC96 
0648-AC97 
0648-AC98 
0648- AC99 
0648-A001 
0648-AD02 
0648-AD06 

0648-A007 
0648-AD10 

0648-AD11 
0648-AO12 
0648-AD13 
0G48-AD14 
0648-AD18 
0648-AD17 


0648-AD19 
0648-AO20 

0648-AD21 


DOC 
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451 
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455 
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460 

461 
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467 

468 

460 

470 

471 
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482 
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480 
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492 
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Am«xJmeo1  3  to  th.  Rshery  Management  Ptan  for  the  Spiny  LoMer  F»hery  of  the  Go«  o«  Mexico  «>d  Soujh 


Atianlic. 


p<^«i  Rshina  Poundaoe  and  Permit  Fees,  1991 _,...,     ^ 

SSSS^toT^tow-water  Reeffish  Fishery  of  Puerto  Rk:o  «"!«:«  USV,rg.n  Islands    .^^^^. 
(SStemScof"  Reefs  of  the  GuH  of  Mexico  and  the  South  Atlantic-Amendment  1  to  Define  OverfSshKig 


Approaching  Manne  Mammais 

Regulaion*  Governing  U.S.  Fishing  In  Columbian  Treaty  Waters -.. •• — 

^neCrab  Fsherv  o<  the  Guff  of  Mexico  -  Amendment  4  to  Define  Overfishing^..... 

Amendment  5  to  the  Fshery  Management  Ran  for  the  Northeast  Multispedes  FBher^ 

Proposed  Regulations  for  the  Key  Largo  National  Marine  Sanctuary 

Fagateie  Bay  Nationai  Marine  Sanctuary -• 

Proposed  Regutelions  for  the  Looe  Key  National  Marine  Sanctiwy 


Proposed  ReguMione  for  the  Channel  Islands  National  Marine  Sanctuary 

Proposed  ReguMiom  tor  the  GuH  of  the  Farallones  National  Marine  Sanctuary 

Proposed  RegutaMons  for  the  Monterey  Bay  NatKjnal  Manne  Sanctuary 

PropOMd  Regulations  for  the  Northern  Puget  Sound  National  Manne  Sanctuary 

Prooosed  Reoulations  for  the  Norfolk  Canyon  Nationai  Manne  Sanctuary „..._.....-.. 

Proposed  Regutatens  for  the  Western  Washington  Outer  Coast  National  Marine  Sanctuary 

Proposed  Regulations  for  the  SteUwagen  Bank  Natkxwl  Marine  Sanctuary ...~ 

Regulatons  Implementing  1990  Reau«»*alion  of  the  Coastal  Zone  Management  Act 

NatKXtal  Sea  Grant  Program  Fundmg  Regulations 

Licensing  of  Private  Remote  Sensing  Space  Systems - •• 


Regulation 
Identifier 
Nunibef 


0648-AD22 

0648-AD23 

0648-AD24 

0648- AD25 

0648- A026 

0648- AD27 

0648- A028 

0648- AD30 

0648-AD31 

0648-AD32 

0648-AO33 

0648-AA33 

0648- AA74 

0646-AB64 

0648-AC03 

0648- AC05 

0648-AC63 

0648-AC78 

0648-AC90 

0648-ACgi 

0648-AC92 

0648-AC93 

0648-AC94 

0648-AD09 

0648-AC54 

0648-AG64 


National  Oceanic  and  Atmospheric  Administration— Final  Rule  Stage 


Fshenr  Conservation  and  Management  Confidentially  of  Statistics --^ -^ Z<'c^"^ii,^J^-'it^ 

SS^S^U  Products.  pTocessed  Products  Thereof  iCertain  Other  Processed  Food  Pro(toct«.  U.S. 

Standards  for  Grades  of  Frozen  Fish  Bkicks  &  Products  Made  Therefrom,  etc 

U  S  General  Standards  for  Grades  of  Shrimp - 

^4S^(S^  the  Taking  and  Importing  of  Marine  Mammals;  lmp«i^tion  of  Yeto^n  Tuna 

EnSraared  Fish  or  WikJIife;  Penrots  for  the  Incidental  Taking  of  Endangered  Manne  Species - 

Endarigered  Fish  and  WHdlife;  Approaching  Humpback  Whales  ir  Hawaiian  Waters 

SSSTASnSid^^  Conditionally  Approved  Measi^es  Under  Amendment  2  to  the  Sp«y  and 

SteMr  Lobster  FMP  ■!  the  Gulf  of  Mexk»  and  South  Atlantic  -  Pe.m.ts.  Bag  ^f  "■ --" 

ftegulatory  Amendment  to  the  Fishery  Management  Plan  for  the  AUantx:  Swordfish  Fishery 

Bhiefish  Fishery  Management  Plan "••- ••—•• 'J^lllT'^'M'^'i^"^^ 

SgSory  AmendmenVto  the  Fishery  Management  Plan  for  the  Shnmp  Fshery  of  the  GuM  o«  »f««?™"— "• 

Sm  Exemption  Governing  the  Inadental  Taking  of  Manne  Mamrrals  Dunng  ^^°'^^^^^"^P^/^^r--r; 
R^i!;itoSGovern.ng  the  Taking  of  Sn-.all  Numbers  of  Margie  Mammals  IncKlentally  to  O-  and  Gas  Exploration  m 

'  the  Beaufort  and  Chukchi  Seas 

Foreiy^  Fishing  Poundage  and  PermM  Fees.  1991 -. •" 

Interim  Fishing  Vessel  Capital  Construction  Fund  Procedures - - 


Regulation 
Identifier 
Numt^er 


F«hermens  ^;^;^'X^^^,in;:^-^-^-^^^  Migratory  PelagK:  Resources  of  the 


495 


Resubmitted 

Gulf  of  Mexico  and  South  Atlantic. 
Performance  StwKtards  for  Tuna  Vessel  Operators 


SiSi^n^^Atoaitive  Management  Measures  for  the  Pacific  Haliwt  Fehery  in  the  Prtotof  Islands.. 

Regulatory  Amendment-South  Pacific  Tuna  Fishenes 

Reoutatory  Amendment  -  U.S.  Nationals  FisNng  m  Soviet  Fishenes .^.....^. - 

FirSlRegutations  for  the  Proposed  Fkjwer  Garden  Banlis  National  Manne  Sanctuary- 


0648-AA38 

0648-AA46 
0648- AA47 
0648-AB46 
0648-AB47 
0648- AB79 
0648-AC12 
0648- AC1 9 

0648-AC25 
0648-AC41 
0648-AC51 
0648-AC56 
0648-ACCS 

0648-AC69 
0648-AC70 
0648- AC71 
0648-AC73 

0648-AC89 
0648-AD03 
0648-AD05 
0648- A01 5 
0648-AO29 
0648-AB49 


DOC 
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498 
499 
500 

501 
502 
503 
504 

505 

506 

507 
508 
509 
510 
511 

512 


513 
514 

515 
516 


Se- 

ouence 
Number 


517 
518 
519 


.^KQ 


National  Oceanic  and  Atmospheric  Administratiorv— Fmal  Rule  Stage— Continued 


Proposed  Regulations  for  the  National  Estuarlne  Reserve  Research  Program. 


0648-AB68 


National  Oceanic  and  Atmospheric  Administration— Completed  Actions 


Amendment  1  Gulf  of  Mexico  Reef  Rsh  Fishery  Marwgement  Plan. 

Fish  and  Seafood  Promotion „ _ ~ 

Amerxlment  3  to  the  American  Lobster  Fishery  Management  Plan — 

Amendment  2  to  the  Spiny  Lobster  Fishery  Management  Plan  of  the  GjN  of  Msidco  and  South  Allanac. 
Reporting  Requirements  Governing  Salmon  Taken  Off  Alaska  and  Delvered  or  Landed  Outside  AlaAa. 

Atlantic  Tuna  Fisheries  -  Regulatory  Amendnf>ent 

Regulatory  Amendment  to  the  Groundfish  of  the  Bering  Sea/  Aleutian  Islands  Area  and  GroundWih  of  the  QuH  of 

Alaska  Fishery  Management  Plans — Definition  of  Directed  Fishing _ 

Amendment  18  to  the  FMP  for  Groundfish  of  the  Gulf  of  Alaska  and  Amendment  13  to  ttw  FMP  tor  Graundlish  of 

the  Berir>g  Sea/  Aleutian  Islands _ 

Amendment  3  to  tt>e  Fishery  Management  Plan  for  the  Norttteest  Multispecies  Fishery 

Groundfish  of  ttie  Gulf  of  Alaska;  GrourxJfrsh  Fishery  of  the  Bermg  Sea  and  Aleutian  Islands  Area 

Pacific  Coast  Groundfish  Fishery  -  Regulatory  Amendment  to  Facilitate  Enforcement 

Blue  Mussel  Fishery  Management  Plan _ „ — .-~— . 

Amendment  3  to  the  Fishery  Management  Plan  for  the  Atlantic  Sea  Scalop  Fishery 

Inclement  Obsenrar  Plan  Under  Amendments  13  and  18  to  the  Fishery  Managentenl  Plana  for  tfw  Qroundiih 

Fisheries  of  the  Bering  Sea  and  Aleutian  Islands  Area,  and  Gulf  of  Alaska 

Draft  Regulations  for  the  Proposed  Cordell  Bank  Naborul  Marine  Sanctuary — 


064»-AC1« 
0648-AC27 
0648-AC2e 
0648-AC29 
0648-AC39 
0648-AC40 

0648'Aoee 

0648-AC72 
0648-AC79 
0648-AC81 
0648-AC82 
0648.AC84 
0648-ADOO 

0648-AD04 
0648.AB50 


Patent  and  Trademark  Office— Proposed  Rule  Stage 


Foreign  Filir^g  License  Requirements 

Miscellaneous  Changes  m  Patent  Practice. 
Patent  arxl  Trademark  Assignment  Rules.... 
Drawing  Char>ges  in  Patents  Cases — 


0«1-AA09 
0651-AA34 
0651-AA43 
0651- 


Patent  and  Trademartt  Office — Final  Rule  Stage 


Variety  Dervxnination  Requirements  for  Plant  Patent  Applications 

Duty  of  Disctosure  -  inforrTwtion  Disctosure  Statement . 

Requirements  for  Patent  Applications  Containing  DNA/RNA  and  Protein  Sequence  Oisdosues.. 


MsnWsr 
Number 


0651-AA12 
06S1-AA27 
0061-AA37 


Patent  and  Trademark  Office — Completed  Actkxis 
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DOC 


Technology  Administration--Preruie  Stage 


Technology  Administration— Proposed  Rule  Stage 


Technology  Administration— Fmal  Rule  Stage 


DEPARTMEMT  OF  COMMERCE  (DOC) 
Office  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


310.  coirnucT  cu^uses  and 

SOUCITATION  PROVISIONS  FOR  THE 
COMMERCE  AUTOMATED 
SOUCITATION  SYSTEM 

LAgal  Authority:  41  USC  251  et  seq:  PL 

96-369;  PL  98-577 

CFR  Citatfon:  48  CFR  1  to  53 

■no:  None 

;  The  Department  of  Conuneree 

is  currently  reviewing  standardized 
contract  clauses  and  solicitation 
provisions  for  inclusion  in  a  planned 
departmentwide  automated  solicitation 
system.  A  proposed  amendment  to  the 
Commerce  Acquisition  Regulation 
(CAR)  would  illustrate  and  incorporate 
these  standardized  clauses  and 
provisions.  This  should  ultimately  be 
less  burdensome  to  Department 
contractors  and  potential  contractors, 
since  the  clauses  and  provisions  would 
be  used  uniformly  throughout  the 
Department 


FR  ca* 


r4ext  Action  Undetemiined 

Smal  Efidtfoe  Affected:  Undetermined 


Govemment  Levels  Affected: 

Undetermined 

Additional  Information:  This  is  a 
proctu^ment-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  loyca  A.  Cavallini. 
Director  of  Procurement  Management, 
Office  of  Procurement  and 
Administrative  Services,  Department  of 
Commerce,  Office  of  the  Secretary.  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  2023a  282  377-5750 

RIN:  0690-AA06 

311.  SOUftCE  EVALUATION 
PROCEDURES  AND  MISCELLANEOUS 
REVISIONS  TO  THE  COMMERCE 
ACOmSmON  REGULATION 

Legal  Authority:  41  USC  251  et  seq 

CFR  Citation:  48  CFR  1  to  53 

|.agai  DeadMne:  None 

AlMtract  The  Department  of  Conmierce 
has  no  formal  uniform  source 
evaluation  procedures  applicable  to  its 
procurement  activities.  Standardization 
of  source  evaluation  procedures  will 
alleviate  potential  inconsistencies 
among  procurement  professionals  as 


well  as  potential  Department 
contractors  relative  to  evaluation  of 
proposals. 

Tlmetalile: 


FR  CNa 


Next  Action  Undetemiined 

Smal  Entttfes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Addittonal  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  loyce  A  Cavallini. 

Director  of  Procurement  Management 
Office  of  Procurement  and 
Administrative  Services.  Department  of 
Commerce.  Office  of  the  Secretary.  14th 
Street  and  Constitution  Avenue.  NW.. 
Washington.  DC  20230.  202  377-5750 

RIN:  0e9O-AA13 
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DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  the  Secretary  (OS) 


.  ♦,.-.* 


Final  Rule  Stage 


312.  PROGRAM  FRAUD  CIVIL 
REMFDIES 

Legal  Auttiorlty:  31  USC  3809 

CFR  Citation:  15  CFR  25 

l.egal  Deadline:  None 

AlMtract  This  rule,  if  promulgated, 
would  implement  the  Program  Fraud 
Civil  Remedies  Act  of  1986  which 
authorizes  the  Department  of 
Commerce  (and  certain  other  Federal 
agencies)  to  impose  through 
administrative  adjudication  civil 


penalties  and  assessments  against 
persons  making  false  claims  or 
statements  to  it 

Timetable: 


Agency  Contact  Jerry  Walz,  Chief, 
Contract  Law  Division.  Room  5893. 
Department  of  Commerce,  Office  of  the 
Secretary,  Washington.  EK:  20230,  202 


Action 

Dale 

FRCMe 

^1 l-AKt^ 

RIN:  060O-/VA14 

NPRM 

07/06/89 

54  FR  28430 

NPRM  Comment 

06/07/89 

54  FR  28430 

Penod  End 

Final  Action 

04/00/90 

Small  Entitiet  Affected:  None 
Government  L^vela  Affected:  None 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


Proposed  Rule  Stage 


313.  INCREASE  IN  EXEMPTION  LEVEL 
OF  THE  BE-11.  ANNUAL  SURVEY  OF 
U.S.  DIRECT  INVESTMENT  ABROAD 

Legal  Authority:  22  USC  3101  to  3108; 
Int'l  Investment  &  Trade  in  Svcs. 
Survey  Act 

CFR  Citation:  15  CFR  806 

l.egal  Deadline:  None 

Abstract  This  action  will  raise  the 
overall  exemption  level  for  the  BE-11 
Annual  Survey  of  U.S.  Direct 
Investment  Abroad,  and  for  reporting 
individual  foreign  affiliates  on  Forms 
BE-llB  and  BE-llC  in  that  survey,  from 
$10  million  to  $15  million.  The  purpose 
of  the  action  is  to  bring  the  exemption 
level  into  conformance  with  that  for 


Form  BE-IOB(LF)  for  reporting  foreign 

affiliates  in  the  Benchmark  Survey  of 
U.S.  Direct  Investment  Abroad~1989.  In 
addition,  the  action  will  require  filing, 
in  one  or  more  annual  surveys  between 
benchmark  surveys.  Form  BE-llC  for 
nonbank  foreign  affiliates  owned  at 
least  10  percent  but  less  than  20 
percent  by  the  U.S.  reporter  and  for 
which  total  assets,  sales,  or  net  income 
exceeds  $100  million.  Some  reporting 
between  benchmark  surveys  by  large, 
10-20  percent-owned  foreign  affiliates  is 
needed  to  support  reliable  estimates  for 
the  universe  of  all  foreign  affiliates. 


Action 

Data 

PRCMe 

NPRM 

oe/oo/90 

NPRM  Comment 

10/00/90 

» 

Period  End 

Final  Action 

01/00/91 

Fmal  Action 

02/00/91 

Effective 

Small  EntWea  Affected:  None 
Government  l.evets  Affected:  None 

Agency  Contact  Betty  L  Barker.  Chiet 

International  Investment  Division.         ; 
Department  of  Commerce.  Bureau  of 
Economic  Analysis.  1401  K  Street  NW.. 
Room  1006,  Tower  Building. 
Washington.  DC  20230,  282  523-065S  '  ' 

RIN:  0e91-AAl6 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


Completed  Actiorw 


314.  BENCHMARK  SURVEY  OF  US. 
DIRECT  INVESTMENT  ABROAD  •  1989 

Legal  Autttority:  22  USC  3101  to  3108 
Int'l  Investment  &  Trade  in  Svcs  Survey 
Act 

CFR  Citation:  15  CFR  806 

LAgal  Deadline:  None 

At>atract  This  action  will  replace  the 
existing  rule  15  CFR  806.18  with  a  new 
rule  to  provide  for  the  conduct  of  the 
BE-ia  Benchmark  Survey  of  U.S.  Direct 
Investment  Abroad-1969,  as  required 


by  the  International  Investment  and 
Trade  in  Services  Survey  Act.  22  USC 
3101  to  3108  (see  especially  Sec.  4(b)  of 
the  Act).  The  existing  rule  covers  a 
similar  survey  for  1982,  which  has  been 
completed  and  which  the  1989  survey 
will  update. 


Action 


FR  CNa 


NPRM 
Final  Action 
Final  Action 
Effective 


10/06/89  54  FR  41275 
12/19/89  54  FR  51877 
01/18/90  54  FR  51877 


SmaH  Entities  Affected:  None 
Government  L,avela  Affected:  None 

Agency  Contact  Betty  L  Baikw.  Chief. 

International  Investment  Division. 
Department  of  Commerce,  Bureau  of 
Economic  Analysis.  1401  K  Street  NW.. 
Room  1006,  Tower  Building. 
Washington.  DC  20230.  292 

RIN:  Oeoi-AAIS 
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DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  the  Cwsus  (CENSUS) 


Proposed  Rule  Stage 


315.  FOREIGM  TRADE  STATISTICS 
REGULATIONS 

Significance:  Regulatory  Program 
Legal  Authority:  13  USC  301  to  307 
CFRCitatton:  15  CFR  sai  to  30.92 
Legal  Deadline:  None 
Atwtract  Review  of  15  CFR  30  for 
changes  to  conform  with  the  new 
statistical  classification  (harmonized) 
system  for  imports  and  exports.  This 
review  will  combine  elements  of 
housekeeping  changes,  updating 
obsolete  information,  clarification, 
bringing  the  system  into  line  with 
harmonization  (including  metric 
measurements)  and  conformance  of 
reporting  with  current  practices.  There 
should  be  no  added  buiden  or  cost 
placed  on  the  public  because  no 


additional  information  is  required,  nor 
new  reporting  requirements. 

The  benefits  of  these  changes  will  be: 
allowing  direct  comparisons  between 
U.S.  imports  and  exports,  enabling 
comparisons  between  trade  balances  of 
the  United  States  and  of  our  major 
trading  partners. 

With  the  passage  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988  there 
is  no  alternative  to  making  these 
changes  in  order  to  conform  to  the 
legislation. 

Additionally,  Section  30.24  will  be 
revised  to  be  consistent  with  Customs 
Regulations  by  eliminating  the  "four- 
day  rule"  regarding  submission  of 
"Shipper  Export  Declarations." 


Timetable: 


ActkMt 


FfV  Ctia 


Next  Action  Undetermined 

Small  Entttiea  Affected:  None 

Government  Levela  Affected:  Federal 

Sectora  Affected:  All 

Agency  Contact  Don  L.  Adams,  Chief. 
Foreign  Trade  Division,  Department  of 
Commerce,  Bureau  of  the  Census, 
Washington,  DC  20233.  301  763-5S42 

RIN:  0607-AAlO 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  the  Census  (CENSUS) 


Rnal  Rule  Stage 


31«.  FOREIGN  TRADE  STATISTICS 
REGULATIONS  (FTSR) 
Legal  Authority:  13  USC  301  to  307 
CFR  Citation:  15  CFR  30.1  to  3a58 
Legal  Deadline:  None 

AtMlract:  We  propose  to  amend  the 
Foreign  Trade  Statistics  Regulations 
(FTSR)  to  raise  the  present  exemption 
for  filing  Shipper's  Export  Declarations 
(SED's)  (except  for  shipments  requiring 
a  validated  export  license)  from  $1500 
to  $2500.  The  exemption  for  shipments 
tlirough  the  U5.  Postal  Service  will 
remain  at  $500.  Congress,  in  Title  13  of 
the  US.  Code,  has  given  the  Secretary 
the  responsibility  for  gathering  accurate 
and  useful  trade  statistics.  The  FTSR 


must  be  revised  to  achieve  die  savings 
to  the  public  as  well  as  the  govenunent. 

This  action  will  reduce  the  reporting 
burden  on  U.S.  exporters  as  well  as 
reducing  the  costs  of  processing  the 
foreign  trade  statistics.  The  number  of 
SED's  filed  will  be  reduced  by  over  1.5 
million  per  year  with  minimal  loss  of 
data. 

Timetable: 


Action 


FR  Cite 


Small  Entitiea  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levela  Affected:  Local, 
State,  Federal 

Sectora  Affected:  All 

Agency  Contact  Don  L.  Adams,  Chief. 
Foreign  Trade  Division.  Department  of 
Commerce,  Bureau  of  the  Census, 
Foreign  Trade  Division,  Washington, 
DC  20233,  301  763-5342 


NPRM 

11/16/89 

54  FR  47688 

RIN:  0607-AA12 

NPRM  Comment 

01/16/90 

54  FH  47686 

Period  End 

Fmal  Action 

04/00/90 

Final  Action 

04/00/90 

Effective 

^'- 

DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Development  Administration  (EDA) 


Final  Rule  Stage 


317.  GENERAL  REQUIREMENTS  FOR 
RNANCIAL  ASSISTANCE-OESIQN, 
CONSTRUCTION  OF  BUILDINGS  TO 
ACCOMMODATE  THE  PHYSICALLY 
HANOICAPPEO 

Legal  Authority:  42  USC  4151  to  4150: 
42  USC  3211;  DCX3  Organization  Order 
10-4.  as  amended 

CFRCttatfon:  13  CFR  30ai4 

:  None 


Abstract  Existing  regulations  will  be 
amended  if  necessary  to  reflect  the 
moet  recent  (1980)  standards  of  the 
American  National  Standards  Institute 
(ANSI)  for  handicap  accessibility  as 
well  as  the  "Minimum  Guidelines  and  ' 
Requirements  for  Accessible  Design" 
published  by  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (47  FR  33862.  August  14.  1982) 
and  the  proposed  "Uniform  Federal 
Accessibility  Standards"  published  by 


GSA  (comments  due  by  August  22, 
1983). 

Timetable: 


Actkm 


FRCila 


Next  Action  Undetennined 

Small  Entltlec  Affected:  None 

Government  Levela  Affected:  Local 
State 

Sectors  Affected:  Multiple 
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Agency  Contact  James  F.  Marfan, 

Deputy  Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  Operations  and 
Administration,  14th  &  Constitution 
Ave..  NW..  Room  7001,  Washington,  DC 
20230.  202  377-5441 

RIN:  0610-/VA05 

318.  ECONOMIC  DEVELOPMENT 
ADMINISTRATION:  PROPERTY 
MAfMGEMENT  STANDARDS 

Legal  Authority:  40  USC  3211;  DOC 
Organization  Order  10-4.  as  amended 

CFR  Citation:  13  CFR  314 

Legal  Deadline:  None 

Abstract  EDA's  regulations  regarding 
the  use  and  disposition  of  real  property 
acquired  or  improved  with  Federal 
funds  are  being  revised  to  clarify  EDA 
policy  regarding  the  authorized  use  and 
disposition  of  grant  property  (real 
property)  and  in  particular  requirements 
regarding  the  lease  and/or  sale  of  such 
property.  As  revised  the  change  will 
clarify  present  requirements  for 
property  determining  the  appropriate 
amount  of  compensation  due  the 
Federal  Government  upon  the  sale  of 
real  property  acquired  or  improved  with 
grant  funds. 

TimetaMr. 


Action 


Oala  FRCHe 


Next  Action  Undetermined 
Small  Entitiea  Affected:  None 

Govefiiiiienl  Levela  Affected.  Local, 

State 

Sectora  Affected:  Multiple 

Agency  Contact  )ames  F.  Martan. 

Deputy  Chief  Counsel,  Department  of 
Commerce.  Economic  Development 
Administration,  Operations  and 
Administration,  14th  ft  Constitution 
Ave.,  NW.,  Room  7001.  Washington.  DC 
20230.  202  377-5441 

RIN:  OeiO-AA07 

319.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE: 
EMPLOYMENT  OF  EXPEDITERS  OR 
ADMINISTRATIVE  EMPLOYEES; 
COMPENSA'nON  OF  PERSONS 
ENGAGED  BY  OR  ON  BEHALF  OF 
APPUCANTS 

Legal  Aolherity:  42  USC  3211;  DOC 
Organization  Order  10-4.  as  amended 


CFR  Citation:  13  CFR  309 

Legal  Deadline:  Nooe 

Abstract  This  rule  amends  EDA'a 
general  requirements  regulation  — 
employment  of  expediters  or 
administrative  employees  -  concerning 
EDA  positions  involving  discretion,  to 
conform  to  the  reorganization  of  EDA 
pursuant  to  Department  of  Commerce 
Organization  Order  45-1.  Old  positions 
which  are  no  longer  in  existence  are 
deleted.  New  comparable  positions  are 
listed  in  the  amended  regulations. 

Thnetabie: 


Action 


Data  FR  CNe 


Interim  Finai 

Rule 
FmaJ  Action 
Final  Action 

Effective 


06/20/66    50  FR  97 

06/00/90 
06/00/90 


Small  Entitiea  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Sectora  Affected:  Multiple 

Agency  Contact  fames  F.  Marten. 
Deputy  Chief  Counsel.  Department  of 
Commerce,  Economic  Development 
Administration.  Herbert  C  Hoover 
Bldg..  14di  SL  between  Penn.  ft  Const. 
Ave..  NW..  Washington.  DC  20230.  202 
377-5441 

RIN:  0610-AA18 

320.  OVERALL  ECONOMIC 
DEVELOPMENT  PROGRAM;  PUBLIC 
WORKS  AND  DEVELOPMENT 
FACILITIES  PROGRAM 

Legal  Authority:  42  USC  3211:  DOC 
Organization  Order  10-4.  as  amended 

CFR  Citation:  13  CFR  302: 13  CFR  304: 
13  CFR  305 

Legal  Deadline:  None 

Abatract  This  rule  amends  EDA's  rules 
by  updating  provisions  concerning 
Public  Works  Imfwct  Areas  and  Special 
Impact  Areas,  specifically  as  to 
Designation  Requirentents:  Overall 
Economic  Development  Program 
Requirements;  and  Supplementary 
Grant  Rates. 


Timetable: 

Action 

Dale          FRCNe 

Interim  Final 

(yriOTl^^    51  FR  24512 

Rule 

Fmal  Action 

04/00/90 

Fmal  Mean 

04/00/90 

Effective 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  Local 
State 

Sectora  Affected:  Multiple 

Agency  Contact  Mrntar  Atcailtcia, 

Director,  Office  of  Comphance  Review, 
Department  (rf  Commerce.  EcorKxnic 
Development  Administration.  Herbert 
C.  Hoover  Bldg.,  14th  ft  Constihirion 
Avenue  NW..  Room  7215.  Wasiiingtaa, 
DC  20230.  202  S77-271S 

RIN:  Oei0-AA19 

321.  SALE  OF  LOANS  AND  LOAN 
GUARANTEES  TO  THE  PRIVATE 
SECTOR 

Legal  Authority:  42  USC  3211: 

Department  of  Commerce  Organization 
Order  10-4,  as  amended 

CFR  Citation:  13  CFR  Chapter  III 

Legal  Deadline:  None 

Abstract  EDA  seeiis  to  repeal  Iht. 
limitation  in  the  Commerce 
Appropriation  Act  ("McDade 
Amendment")  whereby  fimds  cannot  be 
used  to  sell  any  loan  to  private 
interests,  except  with  the  consent  of  the 
borrower. 

Timetable: 


Next  Action  Undetermined 
Small  EntMea  Affected:  None 

Government  Levela  Affectadc  Local 

State 

Sectora  Affected:  Multiple 

Agency  Contact  lossph  Levina.  Chief 

Counsel  Department  of  Commerce, 
Economic  Development  Administration. 
14th  Street  between  Pennsylvania  A 
Constitution  Avenues.  NW., 
Washington,  DC  20230,  2^2  377-Sn7 

RIN:  0610-AA31 

322.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE— 
N0NREL0CAT10N 

Legal  Authority:  42  USC  3211: 
Department  of  Commerce  Organization 
Order  lQ-4.  as  amended 

CFR  Citation:  13  CFR  309J 

Legal  Deadline:  None 

Abetract  This  rule  wrill  amend  EDA's 
nonrelocation  rule  by  changing  the  rate 
of  interest  to  be  charged  when  failure 
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to  abide  by  the  nonrelocation  rule 
results  in  termination  of  Rnancial 
assistance  provided  by  EDA.  Interest 
will  be  at  the  rate  used  in  Federal  debt 
collection  and  discount  evaluation 
under  the  Debt  Collection  Act  The  rule 
will  also  state  that  the  48-month  period 
for  compliance  by  covered  grantees  is 
retroactive  if  the  violation  occurs  after 
September  15. 1986. 


FR  CM* 


06/10/87  52  FR  21932 

04/00/90 
04/00/90 


Action 

Interim  Rnel 

Rule 
Rnal  Action 
Rnel  Action 

Effective 

Smal  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Sectors  Affected:  Multiple 

Agency  Contact  |oseph  Levine.  Chief 
Counsel.  Department  of  Commerce, 
Economic  Development  Administration. 
14th  Street  between  Pennsylvania  4 
Constitution  Avenues.  NW.. 
Washington.  DC  20230.  262  377-4687 

Rllt  0610-AA32 

323.  PROTECnOW  OF  EDA^S 
INTEREST  m  FAaUTlES  ACQUIRED. 
BUILT.  OR  IMPROVED  WITH  EDA 
GRANT  FUNDS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  3211. 
Department  of  Commerce  Organization 
Order  10-4.  as  amended 
CFRCttatlOR  13CFR314 
None 


Abstract  EDA  intends  to  initiate 
regulatory  action  to  protect  its  interests 
by  enabling  EDA  to  expend  funds  to 
care  for  property  acquired  by  virtue  of 
its  lien  interest  in  property  purchased 
or  improved  with  EDA  grant  funds, 
including  hquidation.  litigation,  or  any 
other  necessary  action.  The  proposed 
regulatory  action  is  contingent  upon 
legislation  being  enacted  which 
authorizes  EDA  to  expend  funds  and 
take  other  actions  to  protect  its 
otvnership  rights  in  property  purchased 
or  improved  with  EDA  grant  funds. 


Timetable; 
Action 


FR  one 


Final  Action 

04/00/90 

Final  Action 

04/00/90 

Effective 

Proposed 

00/00/00 

Legisiation 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Sectors  Affected:  Multiple 

Agency  Contact  )oseph  Levine.  Chief 
Cotmsel.  Department  of  Commerce. 
Economic  Development  Administration. 
14th  Street  between  Pennsylvania  4 
Constitution  Avenues.  NW.. 
Washington.  DC  20230.  202  377-4887 

RIN:  0610-AA35 

324.  ADJUSTMENT  GRANTS- 
REVOLVING  LOAN  FUNDS 
Legal  Authority:  42  USC  3211:  DOC 
Organization  Chder  10-4.  as  amended 

CFR  Citation:  13  CFR  308 
Legal  Deadline:  None 
Abstract  This  would  amend  EDA's  rule 
on  adjustment  grants  to  provide  that 
revolving  loan  fund  (RLF)  grants  are 
held  in  trust  by  the  grantee  as  trustee 
for  the  benefit  of  borrowers  and 
potential  borrowers. 

Timetable: 


Action 


FR  Cile 


Intenn)  Final 

Rule 
Rnal  Action 
Fmal  Action 

Effective 


04/15/88    53  FR  12510 


04/00/90 
04/00/90 


Smal  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Sectors  Affected:  Multiple 

Agency  Contact  |oseph  Levine.  Chief 
Counsel.  Department  of  Commerce. 
Economic  Development  Administration, 
Herbert  C.  Hoover  BIdg.,  Room  7001. 
14th  St.  ft  Constitution  Ave..  NW.. 
Washington.  DC  20230,  202  377-4687 

RIN:  0610-/UV37 


325.  ECONOMIC  DEVELOPMENT 
DISTRICTS,  DISTRICT 
ORGANIZATION;  CIVIL  RIGHTS 
REQUIREMENTS 

Legal  Authority:  42  USC  3211: 
Department  of  Commerce  Organization 
Order  10-4,  as  amended 
CFR  Citation:  13  CFR  303;  13  CFR  311 
Legal  Deadline:  None 

At»Stract  At  the  request  of  the 
Department  of  Justice,  the  Economic 
Development  Administration  (EDA)  is 
revising  our  Civil  Rights  Regulations  at 
13  CFR  303  and  311.  The  specific 
changes  involve  minority  representation 
on  District  Boards  funded  by  EDA  and 
Affirmative  Action  requirements,  as 
well  as  a  few  minor  changes  in 
terminology. 

Timetable: 


Action 

Final  Action 

Final  Action 

Effective 


Date 


FR  one 


05/00/90 
05/00/90 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  M.  Levine, 
Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration.  Herbert  Hoover  Bldg., 
14th  St.  Between  Penn.  and  Const 
Aves..  NW..  Washington,  DC  20230,  202 
377-4887 

RIN:  0610-AA38 


326.  AREA  DESIGNATION  -  SPEOAL 
IMPACT  AREAS 

Legal  Authority:  42  USC  3211: 
Department  of  Commerce  Organization 
Order  10-4,  as  amended 

CFR  Citation:  13  CFR  302 

Legal  Deadline:  None 

Abstract  EDA  is  deleting  its  12-month 
annual  average  unemployment  rate 
based  upon  the  calendar  year,  for 
Special  Impact  Area  (SIA)  designation. 
Under  the  current  calendar  year 
qualiHer,  it  would  be  possible  that  an 
area's  qualifying  calendar  1987  average 
rate  could  be  used  in  support  of  its  SIA 
designation  as  late  as  February  1989 
regardless  of  a  subsequently  available, 
non-qualifying  12-month  (non-calendar) 
rate.  This  could  happen  since  1988 
calendar  year  average  rates  for  areas 
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will  not  be  computed  by  state 
employment  security  agencies  until 
February  1989,  and  EDA  will  not 
receive  such  data  until  March  1989. 

Timetable: 


Action 


FR  cue 


12714/88    53  FR  50206 

04/00/90 
04/00/90 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  I.ocaI, 
State 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  M.  Levine, 
Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  Herbert  C  Hoover 
Bldg.,  14th  St.  between  Penn.  and  Const. 
Aves.,  NW..  Washington.  DC  20230.  202 
377-4687 

RIN:  061O-AA39 

327.  PUBUC  WORKS  -  INDUSTRIAL 
PARKS  AND  SITES 

Legal  Authority:  42  USC  3211: 
Department  of  Commexxe  - 
Organization  Order  10-4,  as  amended 

CFR  Citation:   13  CFR  305 

Legal  Deadline:  None 

Abstract  The  requirement  for  a 
property  value  agreement  from  the 
owner  of  a  private  inductrial  park  or 
site  will  be  less  fcstvictive.  so  that  such 
an  agreca>en(  wUi  on^  be  reqeiied 
where  there  is  an  apparent  or  actual 
incidence  of  the  private  owner's  failure 
to  deal  at  arm's  length,  or  if  the 
Assistant  Secretary  chooses  for  any 
ot^er  reason  to  impose  the 
requirements  for  such  an  agreement 

Timetable: 


ActkKI 

Interim  Final 

Bole 
Final  Action 
Final  Action 

Effective 


Dele  FROte 

06/00/90 

09/00/90 
09/03/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  M.  Levine, 

Chief  Counsel.  Department  of 
Commerce,  Economic  Development 


Administration,  Herbert  C.  Hoover 
Bldg.,  14th  St.  between  Penn.  and  Const. 
Aves.,  NW.,  Washington.  DC  20230,  282 
377-4887 

RIN:  0610-AA40 

328.  PUBLIC  WORKS  AND 
DEVELOPMENT  FACILITIES 
PROGRAMS  -  GRANT 
DISBURSEMENTS 

Legal  Authority:  42  USC  3211: 
Department  of  Commerce  Organization 
Order  10-4,  as  amended 

CFR  Citation:  13  CFR  305.89 

Legal  Deadline:  None 

Abstract  ED.^  will  amend  its  rule  on 
disbursements  under  grants  at  13  CFR 
305.89  to  change  the  title  to  refer  ordy 
to  grants,  since  public  works  loans  are 
no  longer  made,  and  at  305.80(b)  to  omit 
any  reference  to  increasing  the 
maximum  amount  allowable,  since 
EDA's  grant  rate/amount  maximum  as 
stated  in  the  grant  award  cannot 
subsequently  be  increased  after  the 
project  has  been  completed. 

Timetable: 


Action 


Date  FR  CNe 


Interim  Fmal 

05/00/90 

Rule 

Final  Acbon 

08/00/90 

Final  Action 

08/00/90 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 

State 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  M.  Levine. 

Chief  Counsel.  Department  of 
Commerce,  Economic  Development 
Administration,  Herbert  C.  Hoover 
Bldg..  14th  ft  Constitution  Avenue,  NW., 
Washington,  DC  20230.  282  377-4687 

RIN:  0610-/W^42 

329.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE  •  ELECTRIC 
AND  GAS  FACILITIES 

Legal  Authority:  42  USC  3211; 
Department  of  Commerce  Organization 
Order  10-4,  as  amended 

CFRCitetion:  13  CFR  300.4 

Legal  Deadline:  None 

Abstract  EDA  will  amend  its  rule  on 
financing  gas  or  electrical  facilities  to 
omit  references  to  prioiary  or  secondary 


functions,  to  be  consistent  with  PWEDA 
(42  USC  3214(e)). 

Timetable: 


Action 

OMe          Fficaa 

Interim  Final 

05/00/90 

Rule 

Fmal  Actkx» 

08/00/90 

Fmal  Action 

08/00/90 

Effective 

^ 

Sman  Entities  Affected:  None 

State 

Sectors  Affected:  Multiple 

Agency  Contact  Joeeph  M.  Levioa. 
Chief  Counsel.  Department  of 
Commerce,  Economic  Development 
Administration,  lieibert  C  lloovgi 
Bldg..  14th  ft  Constitution  Avenue.  NW., 
Washington,  DC  20230.  202  377-4687 

RIN:  061&-AA43 

330.  OVERALL  ECONOMK: 
DEVELOPMENT  PffOGRAM  - 
PROGRESS  REPORT 

Legal  Authority:  42  USC  3211: 
Department  of  Commerce  Oifamzatioa 
Order  10-4,  as  amended 

CFR  Citation:  13  CFR  304J 

Legal  DeadMne:  None 

Abstract  EDA  will  amend  its  reporting 
requirements  for  Overall  Economic 
Development  Program  (OEDP)  periodic 
revisions  to  coincide  with  the  previous 
project's  final  report  and  the  time  of 
submission  of  the  next  grant  period 
work  program  and  application.  This 
change  applies  to  EDA's  planning  grant 
recipients. 

Timetable: 


Action 

Date          FRCMe 

Interim  FmaJ 

05/00/90 

Rule 

Fmal  Action 

09/00/90 

Final  Action 

09/00/90 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  LocaL 

State 

Sectors  Affected:  Multiple 

Agency  Contact  Joeeph  M.  Leviae, 

Chief  Counsel.  Department  of 
Commerce.  Economic  Development 
Administration.  Herbert  C  Hoover 
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Bldg..  14th  ft  Constitution  Avenue.  NW., 
Washington.  DC  2023a  202  377-4887 

RIN:  0610-AA44 

33 1 .  •  ENVIRONMENTAL 
REQUIREMENTS 

Legal  Authority:  42  USC  3211: 
Department  of  Commerce  Organization 
Order  10-4  as  amended 
CFR  Citation:  13  CFR  306.18 
Legal  Deadline:  None 


Abatract  This  rule  will  amend  EDA's 
regulations  at  13  CFR  309.18  to  include 
references  to  Federal.  State  and  local 
environmental  laws  dealings  with 
hazardous  substances.  The  amended 
rule  will  advise  EDA's  recipients  that 
they  are  subject  to  such  laws. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  02/01/90    55  FR  3400 

Rule 
Final  Action  OO/OO/OO 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Development  Administration  (EDA) 


332.  UABILITY  FOR  HAZARDOUS 
SUBSTANCES  ASSOCUTED  WITH 
EDA  LOANS  AND  LOAN 
GUARAffTEES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  32ii: 
Department  of  Commerce  Organization 
Order  10-4.  as  amended 
CFR  Citation:  13  CFR  Chapter  III 
Legal  Deadline:  None 

Abstract  EDA  will  undertake  some 
action  to  enable  it  to  minimize  financial 
losses  resulting  from  hazardous 
substances  on  property  it  has  acquired 
as  a  result  of  defaulted  business  loans 
and  loan  guarantees. 

Timetable: 


Government  Levels  Affected:  Local. 
State 


Action 


FR  Cite 


Wittidrawn  •  no      02/23/90 

tonger 
necessary 

SmaH  Entities  Affected:  None 


Sectors  Affected:  Multiple 

Agency  Contact  Joseph  Levine,  Chief 
Counsel.  Department  of  Commerce. 
Economic  Development  Administration, 
14th  Street  between  Pennsylvania  ft 
Constitution  Avenues,  NW., 
Washington.  DC  20230.  202  377-4687 

RIN;  061Q-AA36 

333.  DIRECT  AND  SUPPLEMENTARY 
GRANTS  FOR  PUBLIC  WORKS  AND 
DEVELOPMENT  FACILITIES  • 
SUPPLEMENTARY  GRANT  RATES 

Legal  Authority:  42  USC  3211: 
Department  of  Commerce  Organization 
Order  10-4.  as  amended 

CFR  Citation:  13  CFR  301.2;  13  CFR 

305.5 

Legal  Deadline:  None 

Abstract  EDA  will  amend  its 
supplementary  grant  rate  regulations  at 
13  CFR  301.2  and  305.5  by  changing  the 


Final  Rule  Stage 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Sectors  Affected:  Multiple 

Agency  Contact  loseph  M.  Levine, 

Chief  Counsel.  Department  of 
Commerce.  Economic  Development 
Administration,  Herbert  C.  Hoover 
Bldg..  14th  &  Constitution  Avenue.  NW., 
Washington.  DC  20230,  202  377-4687 

RIN:  0ei0-AA45 


Completed  Actions 


citation  from  "The  Disaster  Relief  Act 
of  1974  (Pub.  L  93-288)"  to  "The  Robert 
T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (Pub.  L  100- 
707).  •  The  Stafford  Act  amends  and 
recodifies  the  Disaster  Relief  Act. 


Timetable: 


Action 


Date 


FR  ens 


Final  Action  -         11/20/89    54  FR  47970 

nomenclature 

change 
Final  Actioo  11/20/89    54  FR  47970 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Sectors  Affected:  Multiple   . ,, 

Agency  Contact  Joseph  M.  Levine. 
Chief  Counsel.  Department  of 
Commerce.  Economic  Development 
Administration.  Herbert  C.  Hoover 
Bldg.,  14th  ft  Constitution  Avenue.  NW^ 
Washington.  DC  20230.  202  377-4887 

RIN:  0610-AA41 


DEPARTMENT  OF  COMMERCE  (DOC) 
General  Admlntetratlon  (ADMIN) 


Proposed  Rule  Stage 


334.  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 

Legal  Autttority:  EO  12549.  Debarment 
and  Suspension;  EO  12889 

CFR  Citation:  15  CFR  28 

Legal  Deadtae:  None 

Abstract  Executive  Order  12689.  signed 

August  18. 1989.  calls  for  agency 

debarment  and  suspension  actions 

under  procurement  or  nonprocurement 

activities  to  have  reciprocal 


govemmentwide  effect.  The  common 
rule  will  be  amended  to  reflect  the 
requirements  contained  in  the  Executive 
order. 

TbnetaMe: 


Aciion 


FRCMe 


Next  Action  Undetermined 
Smai  Entniea  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Barbara  L.  Spithas. 
Director.  Office  of  Federal  Assistance, 
Office  of  Finance  and  Federal 
Assistance,  Department  of  Commerce, 
General  Administration.  14lh  ft 
Constitution  Avenue.  NW..  Washington, 
DC  20230.  202  377-5817 

RIN:  0605-AA02 


Federal  Register  /  Vol.  55.  No.  78  /  Monday,  April  23.  1990  /  Unified  Agenda 


16007 


DEPARTMENT  OF  COMMERCE  (DOC) 
General  Administration  (ADMIN) 


Final  Rule  Staga 


335.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  5  USC  301 

CFR  Citation:  15  CFR  24 

Legal  Deadline:  None 

AtMtract  This  action  states  the 
administrative  requirements  governing 
grants  to  governments  and 
nongovernmental  entities.  It  is  intended 
to  simplify  and  standardize  the  Federal 
grant  process  and  eliminate  redundant 
and  inconsistent  administrative 
requirements. 

Timetable: 


Action 


Date 


FR  CNe 


NPRM  11/04/88    53  FR  44716 

NPRM  Comment    01/03/89 
Pefiod  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Bartura  L.  Spithas, 
Director.  Office  of  Federal  Assistance, 
Office  of  Finance  and  Federal 
Assistance,  Department  of  Commerce. 
General  Administration,  Office  of 
Administration.  14th  &  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
202  377-5817 

RIN:  0605-AA04 


336.  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION  AND 
GOVERNMENT  REQUIREMENTS  FOR 
DRUG-FREE  WORKPLACE  (GRANTS) 

Legal  Authority:  EO  12549;  PL  100-690. 
Sec  5151  to  516a  Drug-Free  Workplace 
Act  of  1988 

CFR  Citation:  15  CFR  26 

Legal  Deadline:  Final,  Statutory. 
February  16.  1989. 

AtMtract  This  interim  final  rule 
requires  grantees  of  Federal  agencies  to 
certify  that  they  will  provide  drug-free 
workplaces  and  imposes  sanctions  on 
those  who  fail  to  comply  with 
provisions  of  the  rule. 

Tlmatat>le: 


CFR  Citation:  15  CFR  26 

Legal  Deadline:  None 

Abstract  The  proposed  rule  is  for  the 
purpose  of  implementing  statutory 
requirements  generally  prohibiting 
recipients  of  Federal  contracts,  grants 
and  loans  from  using  appropriated 
funds  for  lobbying  the  executive  or 
legislative  branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant,  or  loan.  Each 
person  who  requests  or  receives  a 
Federal  contract  grant  cooperative 
agreement  loan,  or  a  Federal 
commitment  to  insure  or  guarantee  a 
loan,  must  disclose  lobbying. 

Tlmetal>le: 


Action 


Data  FRCtte 


Data  PRCaa 


Interim  Final 

Rule 
Final  Action 


01/31/89  54  FR  04947 
05/00/90 


Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  L.  Spithas. 
Director,  Office  of  Federal  Assistance, 
OfBce  of  Finance  and  Federal 
Assistance.  Department  of  Commerce. 
General  Administration,  14th  ft 
Constitution  Avenue,  NW.,  Washington, 
DC  20230.  202  377-5817 

RIN:  O8O5-AA05 

337.  •  NEW  RESTRICTIONS  ON 
LOBBYING 

Legal  Authority:  31  USC  1352:  PL  lOl- 
121.  sec  319 


Interim  Final  02/26/90    55  FR  6736 

Rute 
Comment  Period    04/27/90 

End 
Final  Action  12/00/90  | 

Sman  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Barbara  L.  Spithas. 
Director,  Office  of  Federal  Assistance, 
Office  of  Finance  and  Federal 
Assistance.  Department  of  Commerce, 
General  Administration,  14th  Street  ft 
Constitution  Avenue.  NW.,  Washington. 
DC  2023a  202  S77-5817 

RIN:  0605-AA06 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


Proposed  Rule  Stage 


338.  ANTIDUMPING  DUTIES 

Significance:  Regulatory  Program 

Legal  Authority:  19  USC  1673  et  seq 

CFR  Citation:  19  CFR  353 

Legal  Deadline:  None 

Abstract  Revisions  will  codify  existing 
administrative  practice  with  respect  to 
the  identification  and  measurement  of 
dumping.  Revisions  also  will  account 
for  statutory  amendments  made  by  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988.  The  revisions  will  improve 
administrative  efficiency  and  make  the 
antidumping  law  more  accessible  to  the 
public. 


Timetable: 


Aciion 


Dais 


FRCHe 


02/01/89    54  FR  05092 
03/20/89 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Actton  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contact  William  D.  Hunter. 

Deputy  Chief  Counsel  for  Import 
Administration,  Department  of 
Commerce,  International  Trade 


Administration.  Room  3622.  14th  ft 
Constitution  Avenue.  NW.,  Washington. 
DC  20230,  202  377-1411 

RIN:  0625-AA29 

339.  ALLOCATION  OF  APPAREL 
TARIFF4UTE  QUOTA  UNDER  THE 
US.-CANADA  FREE  TRADE 
AGREEMENT 

Significence:  Regulatory  Program 

Legal  Authority:  PL  100-44a  Section 
202(g):  U.S.-Canada  Free  Trade 
Agreement  Implementation  Act  of  1988 

CFR  Citation:  Not  yet  determined 

Legal  Deadfcte:  None 


■USiMMt 
JUUW 
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Abstract  The  U.S. -Canada  FTA 
reduces  tariffs  on  textile  and  apparel 
products  considered  to  be  of  U.S.  or 
Canadian  origin  under  the  "rules  of 
origin"  established  by  the  Agreement. 
Generally,  apparel  made  in  the  U.S.  or 
Canada  from  fabric  sourced  in  a  third 
country  %irill  not  be  considered  to  be  of 
U.S.  or  Canadian  origin  for  FTA 
purposes.  Goods  which  do  not  qualify 
for  the  FTA  rate  will  be  subject  to  the 
regular  most-favored-nation  (MFN]  rate. 
However,  the  FTA  also  establishes  an 
annual  tariff-rate  quota  (TRQ)  under 
which  a  limited  quantity  of  apparel 


products  that  do  not  meet  the  FTA's 
rulea  of  origin  wiH  still  b«  entitled  to 
the  FTA  duty.  As  Canadiem  tariffs  on 
U.S.  apparel  exports  decline,  U.S. 
apparei  firms  should  have  a  growing 
incentive  to  export  to  Canada,  bat  will 
need  some  predictability  as  to  which 
duty  their  goods  will  be  subject  to. 
Unless  the  Department  implements  an 
allocation  system,  we  may  find  that 
U.S.  firms  will  either  face  the  chaos  of 
an  annual  rush  to  the  border  to  ensure 
their  share  of  the  TRQ  or  will  ignore  a 
lucratire  export  market  to  avoid  the — 
uncertainties  of  tlie  TRQ. 


Timetable: 


Action 


FR  CIU 


NPRM  04/00/90 

Small  Entitle*  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Ronald  L  Lavin. 

Director,  Office  of  Textiles  and 

Apparel.  Department  of  Commerce, 

International  Trade  Administration, 

Room  310a  Washington,  DC  2023a  202 

377-5078 

RIN:  0625-AA30 


DEPARTyENT  OF  COyilERCE  (DOC) 

International  Trade  Administration  (ITA) 


Final  Rule  Stags 


340.  GENERAL  REGULATIONS 
GOVERNING  FOREKSM  TRADE  ZONES 
IN  THE  UNITED  STATES,  WITH  RULES 
OF  PROCEDURES 

Legal  Auttiortty:  19  USC  81a  et  seq 

Foreign-Trade  Zones  Act  of  1934 

CFR  Citation:  15CFR400 
Legal  Deadline:  None 
Abstract  Revision  of  the  regulation  is 
needed  to  administer  the  Foreign-Trade 
Zones  Act  of  1934.  as  amended,  to 
provide  for  the  establishment, 
operation,  and  maintenance  of  foreign- 
trade  zones  in  ports  of  entry  of  the 
United  States.  At  the  time  the  ANPRM 
was  published  the  emphasis  was  on 
changing  the  rules  to  provide  improved 
guidance  to  the  public  on  procedures 
and  criteria  followed  in  making 

jpfiainng  cf>nrpming  speclal-purpOSe 

subzoaes  and  operations  detrimental  to 
the  public  interest.  Since  that  time,  it 
has  been  decided  to  propose  revisions 
to  the  entire  15  CFR  400  in  order  to 
update  the  language  and  conform  it  to 
current  CFR  fonnat. 

T)metat>le:  


Action 


FRCNs 


ANPRM 
ANPRM 

CoinivwMt 

Penod  End 
NPflM 
NPRM  Comment 

Period  End 
NPRM 
NPRM  Conwnent 

Paiiod  End 
Final  Action 

Small  Entities  Affected:  None 


10/14/80    45  FR  67681 
12/15/80 

02/18/83    48  FR  7151 
04/19/83    48  FR  7188 

01/26/90    56  FR  2760 
03/12/90 

04/00/90 


Government  Levels  Affected:  None 
Sectors  Affectedt  Multiple 

Agency  Contact  William  D.  Hunter. 

Deputy  Chief  Counsel  for  Import 
Administration,  Department  of 
Commerce,  International  Trade 
Administration,  Room  362Z 
Pennsylvania  Ave.  and  Mth  St,  NW., 
Washington.  DC  2023a  aOT  577-KJl 

RIN:  0625-AA04 

341.  ADJUSTMENT  ASStSTAM:^  TOU 
FIRMS  AND  INDUSTRCS 

Legal  AuttMrity:  19  USC  2:.m  et  seq 

CFR  Citation:  15  CFR  320 

Legal  Deadline:  None 

Abstract  This  regulation  wiD 
implement  the  responsibilii'es 
transferred  from  EDA  to  ITA 
concerning  the  provision  of  adjustment 
assistance  to  firms  and  industries 
adversely  affected  by  imports.  The 
proposed  rule  will  reflect  amendments 
to  the  authorizing  legislation  and  make 
procedural  ghangea  required  because  of 
the  transfer  of  the  program  to  ITA. 
Proposed  rules  were  published  in  the 
Federal  Register  (November  1984). 

Timetable:  


Sectors  Affected:  Multiple 

Additional  Information:  Further  action 
on  this  regulation  is  under  study  by  the 
Department 

Agency  Contact  Michael  W.  Rubinoff, 

Deputy  Assistant  Secretary,  Department 
of  Commerce,  International  Trade 
Administration,  Office  of  Trade 
Adjustment  Assistance,  Washington, 
DC  20230.  20a  377-0150 
RIN:  0e25-/W^05 


Action 


FR  Cl«a 


342.  COUNTERVAIUNG  DUTIES 

Significance:  Regulatory  Program 
Legal  Authority:  19  USC  1303;  19  USC 
1671  et  seq 

CFR  Citation:  19  CFR  355 
Legal  Deadline:  None 
AiMtract  Current  countervailing  duty 
regulations  will  be  revised  to  codify 
existing  administrative  practice  with 
respect  to  the  identification  and 
measurement  of  subsidies.  Revisions 
also  will  take  into  account  statutory 
amendments  made  by  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
The  revisions  will  improve 
administrative  efficiency  and  will  make 
the  countervailing  duty  law  more 
accessible  to  the  public. 


NPRM  11/13/S4    49  FR  44903 

NPRM  Comment    12/13/84 
Period  End 

Next  Action  Undetermined 
SmaB  Entities  Affected:  None 
Government  Lavela  Affected: 

Undetermined 


Action 


Data 


FRCite 


NPRM  05/31/80    54  FR  23366 

NPRM  Corwnent  09/05/89    54  FR  33238 

Period  End 

Finri  Action  04/00/90 

SmaH  EntHfes  Affocted:  None 


DOC— ITA 


Final  Ruto  Stag* 


Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contact  William  0.  Hunter, 

Deputy  Chief  Council  for  Import 
Administration,  Department  of 
Commerce,  International  Trade 
Administration,  Room  3622, 14th  A 
Constitution  Avenue.  NW..  Washington, 
DC  20230,  202  377-1411 

RIN:  0625-/VA31 

343.  ANTIDUMPING  DUTIES; 
COUNTERVAILING  DUTIES 

Significance:  Regulatory  Program 

Legal  Auttiority:  19  USC  1671  et  seq; 
19  USC  1673  et  seq 

CFR  Citation:  19  CFR  300  to  399 

Legal  Deadline:  None 

AiMtract  Revisions  to  the  current 
antidumping  duty  and  countervailing 
duty  regulations  are  needed  on  an 
expedited  basis  in  order  to  conform 
those  regulations  to  certain  statutory 
amendments  made  by  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
Those  amendments  deal  with  (1) 
downstream  product  monitoring;  (2) 
consultations  with  the  International 
Trade  Commission  on  certain  scope 
rulings;  (3)  procedures  for 
administrative  protective  orders;  (4) 
correction  of  ministerial  errors;  and  (5) 
effective  dates.  The  revisions  will 
enable  the  Department  to  apply  the 
now  statutory  provisions  in  an  orderly 
and  efficient  basis. 

Tlmetal>le: 


Action 


FRCNs 


Interim  Final  04/00/90 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 


Agency  Contact  William  D.  Hunter, 
Deputy  Chief  Counsel  for  Import 
Administration,  Department  of 
Commerce,  International  Trade 
Administration,  Room  3622,  14th  ft 
Constitution  Avenue,  NW.,  Washington, 
DC  20230,  202  377-1411 

RIN:  0625-AA32 

344.  PROCEDURES  AND  RULES  FOR 
IMPLEMENTING  ARTICLE  1904  OF 
THE  UNITED  STATES-CANADA  FREE 
TRADE  AGREEMENT 

Significance:  Regulatory  Program 

Legal  AutfKKlty:  19  USC  1516a:  19  USC 
1677f(d):  R.  100-449.  Title  IV 

CFR  Citation:  19  CFR  356 

Legal  Deadline:  None 

Abstract  Chapter  19  of  the  U.S.- 
Canada Free  Trade  Agreement 
established  a  system  under  which  final 
antidumping  and  countervailing  duty 
determinations  of  both  the  United 
States  and  Canada  are  subject  to 
review  by  independent  binational 
panels.  The  legislation  implementing  the 
Agreement  authorized  the  Department 
to  issue  regulations  necessary  to 
implement  Chapter  19.  Regulations  are 
necessary  to  establish  procedures 
concerning  notice  of  intent  to  seek 
judicial  review,  requests  for  panel 
review,  notice  of  receipt  by  Canada  of 
class  or  kind  determinations,  continued 
suspension  of  liquidation  pending  panel 
review,  release  of  business  proprietary 
and  privileged  information  under 
protective  order  during  a  panel  review, 
and  sanctions  for  violations  of  such 
protective  orders.  The  interim  rule 
became  effective  January  1, 1989.  the 
date  the  Agreement  entered  into  force. 

Timetable: 


Action 


Dale         FRCHe 


Interim  Fmal 
Rule 


12/30/88    53  FR  53232 


Rntf  Action  04/00/90 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contact  William  D.  Hunter. 

Deputy  Chief  Counsel  for  Import 
Administration.  Department  of 
Commerce.  International  Trade 
Administration.  Room  3622,  14th  A 
Constitution  Avenue.  NW.,  Washington, 
DC  2023a  202  377-1411 

RIN:  0625-AA33 

945.  •  SHOfrr  SUPPLY  PROCEDURES 
FOR  ITA 

Legal  AuttM>rtty:  PL  101-221 

CFR  Citation:  19  CFR  357 

Legal  DeadUrte:  None 

Abstract  In  order  to  implement  section 
4(b)  of  the  Steel  Trade  Liberalization 
Program  Implementation  Act,  FFA 
promulgated  interim  regulations  on  its 
short  supply  procedures.  The 
regulations  contain  uniform  rules, 
criteria,  and  procedures  for  ensuring 
transparency,  timeliness,  and  fairness 
in  the  administration  of  the  short 
supply  program. 

Timetable: 

Action  Oals  PR  Clls 

Interim  Finri  01/12/00    55  FR  1348 

Rule 
Fmal  Action  06/00/90 

Sman  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Douglas  Cohen. 
Attorney-Advisor.  Department  of 
Commerce.  International  Trade 
Administration.  Washington,  DC  20230. 
202  377-1096 

RIN:  062S-AA34 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Administration  (BXA) 


Final  Rula  Staga 


346.  REVISIONS  TO  SHORT  SUPPLY 
REGULATIONS 

Legal  AuttKKlty:  50  USC  app  2401  et 
seq;  PL  99-64;  42  USC  app  2401  et  seq: 
10  USC  7420  et  neq;  43  USC  1354:  30 
USC  185:  EO  11912;  EO  12214;  EO 
12002;  PL  100-418;  EO  effective 
December  28,  1988 


CFR  Citation:  15  CFR  771: 15  CFR  777; 
15  CFR  799 

Legal  Deadline:  None 

Abstract  On  July  12. 1985,  the  Export 
Administration  Amendments  Act  of 
1965  (PL  99-64)  extended  and  amended 
the  Export  Administration  Act  of  1979 
(50  USC  app  2401,  et  8eq.)l£/VA). 


Certain  changes  were  made  to  the  Short 
Supply  provisions  of  Section  7  of  the 
EAA.  Accordingly,  revision  of  the  Short 
Supply  provisions  (15  CFR  777)  and 
related  licensing  requirements  (15  CFR 

771  and  799)  of  the  Export  

Administration  Regulations  (15  CFR 
730-799)  is  necessary.  An  Interim  final 


MOM 
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rule  mat  nsued  wUch  included  (1) 
elimination  of  the  validated  licensing 
requirement  for  exports  of  refined 
petroleum  product*  so  ■•  to  permit  their 
export  with  certain  restriction*  undar  a 
general  license;  (2)  a  new  definition  of 
"crude  oil"  for  purposes  of  the 
regulatioo:  and  {3)  certain  technical  and 
housekeeping  changes.  There  are  no  ^ 
costs  associated  with  this  actien  which 
would  promote  the  export  or 
decontrolled  prodncts.  The  Expoet 
Administration  was  made  a  BufCflM  i« 
October  1987.  The  Export 
Administration  Regulations  were 
thereafter  transferred  from  15  CFR  368- 
399  to  15  CFR  730-799.  Furthermore,  the 
Export  AdministraUon  Act  of  1979  waa 
amended  on  August  23.  1988.  by  the 
Omnibus  Trade  and  Ck)mpetitivene88 
(cont) 
Tknetabte: 


comiaento  from  ho*  cfefenee  mg^ucf 
and  industry  asers,  this  proposed  rule 
would  amend  the  DPAS  to  remove  the 
controlled  materials  provisione  end 
make  certain  levisions  to  its  procedural 
reqoiremeRtB.  These  amendments  will 
have  no  costs  associated  wi«h  them, 
would  reduce  the  regulatory  and 
infarmation  reporting  burden  on 
industry  and  make  the  DPAS  more 
effective  and  efficient  and  would  result 
in  cost  savings  far  defense  contractors. 

TkiMtaM*:  _^___^__ 


TlmeteMe: 


Action 


Dirte  FR  Cite 


Interim  Fmtf  10/08/«6    50  FR  4113t 

Rule 
Fm^  Action  09/00/90 

SmaN  EntitiOT  Affactecfc  Bosinesses 

Goverament  L«v«te  Affccttd:  None 

AddMon^  hHonnattan:  ABSTRACT 
CONT:  Act  of  1888  (P.L  10(Mia  102 
Stat.  1107).  Section  2424  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
(OTCA>  amends  section  7  of  the  EAA 
but  win  net  require  regulatory 
measures. 

Agency  Contact  Sharon  Gongwer. 
Acting  Director.  Department  of 
Commerce.  Bureau  of  Export 
Administration.  Office  of  Technology 
and  Policy  Analysis.  Room  1^2. 
Washington.  DC  2023a  2tt  177-4531 

RIN:  0694-AAm 


Action 


Action 


FRCII* 


Fmal  Action 


09/00/99 


347.  DEFENSE  PRIORITIES  AND 
ALLOCATIONS  SYSTEM  (DPAS) 

Legal  AuttKKlty:  50  USC  2061  et  seq; 

EO  10480 

CFRCttallaR:  15  CFR  350 

Legal  DeadHne:  None 

Abstract  The  Defense  Priorities  and 
/Allocations  System  (DP/VS)  implements 
the  priorities  and  allocations  authority 
of  Tide  1  of  the  Defense  Production  Act 
of  1960.  as  amended.  The  DPAS  was 
pabUsbed  ae  a  final  rule  on  luly  30. 
1984.  Based  on  the  findings  and 
recommendations  of  an  interagency 
sponsored  study  coDceming  the 
controlled  materials  program,  and 


NPRU  t2/06/8«    53  FR  48932 

NPRM  Coounent    01/t9/89 

Period  End 
NPRM  01/2»/«>    55  FR  30*7 

NPRM  Coiwneni    (O/lSrtO 

Period  End 
Interim  Final  07/00/90 

Rule 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Agency  Contact  Richard  V.  Meyers, 
DPAS  Program  Manager,  Departtnent  of 
Commerce,  Bureau  of  Export 
Administration,  Office  of  hnfastrial 
Resources  Admin.,  National  Secimty 
Preparedness  Div.,  Room  3878, 
Washington,  DC  2(E30,  200  377-3SM 

RIM:  0604- AA02 

34t.  DEFINITION  OF 

SUPERCOMPUTER 

Legal  AuttKKity:  50  USC  app  2401,  PL 

96-72;  PL  97-145;  PL  99-64;  PL  10O-418; 

EO  12525 

CFRCItaMOfi:  15  CFR  776 

Legal  Deadline:  NPRM.  Statutory, 

November  21, 1969. 

Abstract  This  proposed  rule  amends 
the  EAR  to  provide  a  definition  for  Uie 
term  "supercomputer."  Section  5(a)(6)  of 
the  Export  Administration  Act,  as 
amended  by  the  1988  Trade  Act. 
requires  that  a  definition  be  included  in 
the  BAR.  An  earUer  proposed  rule  on 
this  subject  was  published  in  the 
Federal  Register  on  12/5/88.  Havmg 
considered  the  comments  on  that  rule 
as  well  as  other  comments  from 
industry,  the  Department  of  Commerce 
has  developed  a  revised  definition. 
Because  of  the  variety  of  differing 
opinions  that  the  Commerce 
Department  has  received  on  this  issue  it 
intends  to  solicit  additional  comments 
on  the  revised  definition  before  issuing 
a  final  rule.  Therefore  the  Department 
pubhshnd  a  second  proposed  rule  with 
request  for  comments. 


I  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Willard  Hsher,  Export 
Administration  Specialist,  Department 
of  Commerce,  Bureau  of  Export 
Administration.  Office  of  Technology 
and  Pohcy  Analysis,  Room  1622. 
Washington.  DC  20230,  2t2  377-244i 

RIN:  0694-/VA03 

349.  AMENDMENT  OF  VAUDATED 
UCENSE  CONTROLS  ON 
MAGNETICAU.Y  ENHANCED 
SPUTTERING  EOUtPMENT 

Legal  Authority:  so  USC  app  2401  et 

seq:  PL  96-72;  PL  97-145;  PL  100-418;  PL 

99-64;  PL  95-223:  PL  99-440;  EO  12525; 

EO  12532;  EO  12571 

CFR  Citation:  15  CFR  799 

Legal  Deadline:  None 

Abstract  On  June  24. 1987.  the 
President  issued  a  national  security 
override  for  a  finding  of  foreign 
availability  for  certain  types  of 
sputtering  equipment  controlled  under 
ECCN  1355A  of  the  Commodity  Control 
List.  Aa  a  result  of  this  override,  export 
controls  on  the  equipment  were 
maintained  pending  the  conclusion  of 
negotiations  with  the  source  country  to 
eliminate  the  foreign  availability.  The 
statutorily  authorized  18'month 
negotiating  period  expired  on  December 
24,  1988,  with  the  source  country 
agreeing  to  eliminate  foreign 
availability  for  sputtering  equipment 
until  May  31. 1989.  The  source  country 
has  since  agreed  to  eliminate  foreign 
availability  for  certain  types  of 
sputtering  equipment  for  an  additional 
period.  This  rule  amends  ECCN  1355A 
by  decontrolling  to  free  world 
destinations  that  sputtering  equipment 
that  the  source  country  has  not  agreed 
to  control,  and  by  maintaining  controls 
on  that  equipment  for  which  foreign 
availability  has  been  eliminated. 


DOC— BXA 


Fhwl  Ruto 


TMiMiaDie: 


Action 


FRCIte 


Interim  Final  06/06/89    54  FR  24166 

Rule 

Next  Action  Undetermined 

Sman  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  R.  Pastore. 

Department  of  Commerce,  Bureau  of 
Export  Administration,  Office  of 
Foreign  AvailabiUty,  Room  SB701, 
Washington.  DC  20230,  202  377*5953 

RIN:  0694-AA05 

350.  EXPORTS  FROM  ABROAD  OF 
FOREIGN  PRODUCTS 
INCORPORATING  U.S.-ORIGIN  PARTS 
AND  COMPONENTS 

Significance:  Regulatory  Program 

Legal  Authority:  50  USC  app  2401;  PL 
96-72;  PL  97-145;  PL  99-64;  PL  100-418: 
EO  12525 

CFR  Citation:  15  CFR  776 

Legal  Deadline:  None 

Abstract  In  accordance  with  section 
5(a)(A)  of  the  EAA,  as  amended  by  the 
1988  Trade  Act  this  rule  revises  section 
776.12  of  the  EAR  to  reduce  export  and 
reexport  controls  on  U.S.-origin  parts 
and  components  incorporated  in 
foreign-made  products.  Under  section 
776.12  prior  authori2ation  is  not 
required  when  U.S.-origin  content 
comprises  25  percent  or  less  and  the 
foreign-made  product  is  exported  to  a 
country  listed  in  Supplements  2  and  3 
to  Part  773.  i.e.,  countries  cooperating  in 
nuclear  non-proliferation  policy.  This 
interim  rule  revises  section  776.12  to 
apply  the  25  percent  exemption  to  all 
destinations,  except  the  embargoed 
countries.  The  10  percent  exemption, 
but  not  the  dollar  value  limitation,  is 
continued  for  these  proscribed 
destinations.  The  rule  also  exempts 
from  control  foreign-made  products 
incorporating  U.S-origin  content 
consisting  of  low  level  technology 
specifically  designated  on  the 
Commodity  Control  list 

Timetabia: 


Action 


Date         PRClte 


12/07/88    53  FR  49327 
10/03/89    54  FR  40640 


NPRM 
Interim  Final 
Rule 

Next  Action  Undetermirwd 

SmaH  Entitias  Affected:  None 


Government  Levels  Affectad:  None 

Agency  Contact  Wlllerd  Fbher,  Export 
Administration  SpeciaHst.  Department 
of  Commerce,  Bureau  of  Export 
Administration.  Office  of  Technology 
and  Policy  /Analysis,  Room  1622, 
Washington.  DC  2023a  202  377-2440 

RIN:  0604-AA06 


351.  GEtlERAL  LICENSE  GFW 

Legal  Authority:  50  USC  app  2401  et 
seq;  PL  96-72;  PL  97-145:  PL  9944;  PL 
100418;  PL  95-223;  EO  12525;  EO  12532 

CFR  Citation:  15  CFR  799 

Legal  Deadtina:  None 

Abstract  Section  5(b)(3)(A)  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1968  (OTCA)  requires  the 
removal  of  national  security  based 
licensing  requirements  on  all  exports  to 
Free  Worid  countries.  Commodities  that 
are  covered  by  this  provision  are  those 
described  in  the  Advisory  Notes  in  the 
Commodity  Control  List  that  indicate 
likelihood  of  approval  for  Country 
Croups  QWY. 


Action 


FR  one 


Interim  Final 

Rule 
Fmal  Action 


02/27/90    55  FR  6791 


07/00/90 

Small  Entities  Affadad:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  Muldonian. 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Regulations 
Branch,  Room  1622,  Washington,  DC 
20230.  202  377-2440 

RIN:  0694-AA07 

352.  EXPORTS  OF  MEDICAL 
EQUIPMENT  AND  OF  COMMOOfTIES 
CONTROLLED  BECAUSE  THEY 
CONTAIN  CONTROLLED  PARTS  AND 
COMPONENTS 

SignificarKe:  Regulatory  Program 

Legal  Authority:  50  USC  app  2401  et 
•eq:  PL  96-72;  PL  97-145;  PL  99-64;  EO 
12525:  PL  95-223;  PL  99-440;  EO  12532; 
EO  12571 

CFR  Citation:  15  CFR  770 

Legal  DaadHna:  None 

Abstract  To  implement  section 
5(C)(5)(A)(il)  and  section  5(m)  of  the 
Export  Administration  Act,  the  Bureau 


of  Export  Administration  is  creating  a 
new  section  776.20.  This  new  section 
permits  the  export  of  medical  and  other 
equipment  coataining  controlled  parts 
and  components  to  country  group  T&V 
(except  the  People's  Republic  of  Chine 
and  Afghanistan),  without  prior  written 
authorization  from  the  Office  of  Elxport 
Licensing,  provided  that  the  transaction 
meets  the  eligibility  criteria  described 
in  this  section.  This  interim  rale  will 
establish  a  classification  scheme 
requiring  exporters  and  reexporters  to 
obtain  eligibility  determinations  prior  to 
exporting  under  this  provision. 

Timetable: 


Action 


Dale         FR 


Intertm  Fintf  04/00/90 

Rule 

Sman  Entitles  Affected:  None 

Government  Lsvsis  Affected:  None 

Agency  Contact  Skanw  i 

Acting  Director,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Room  1622. 
Washington,  DC  20230,  202  S77-41St 

RIN:  0e94-AA0e 

353.  REVISION  OF  FOREIGN 
AVAILABILITY  REGULATIONS 

Significanoe:  Regulatory  Program 

Legal  Authority:  50  USC  app  2401  et 

seq;  PL  96-72;  PL  97-145;  PL  99-64;  PL 
10CM18:  PL  95-223:  PL  99-440;  EO  12525; 
EO  12532:  EO  12571 

CFR  Citation:  15  CFR  7«l 

Legal  DaadRna:  None 

Abstract  Part  791  of  the  Export 
AdmioistratioQ  Regulations  (EAR) 
establishes  the  procedures  and  criteria 
for  initiating  and  reviewing  claims  of 
foreign  availability  on  items  controlled 
for  national  security  purposes.  With 
this  notice  the  Department  is  proposing 
to  revise  Part  791  of  the  EAR.  The 
revision  of  the  foreign  availability 
regulations  is  necessary  because  of 
legislative  changes  to  the  program  by 
the  'Trade  Act"  of  198&  and  OFA's 
own  experiences  with  the  program.  It  is 
expected  that  this  revision  will  improve 
the  Foreign  Availability  process  and  the 
effectiveness  of  the  program  thereby 
enhancing  national  security  and 
improving  U.S  competitiveness. 


16012 
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16013 


Action 


FR  cn* 


NPRM  11/22/89    54  FR  48273 

NPnM  Comment  01/06/90 

Pwtod  End 

Fral  Action  06/00/90 

Smal  Enttttes  Affected:  None 
Qovemment  Levele  Affected:  None 
Agency  Contact  Joan  Roberts,  Director 
of  Special  Projects.  Department  of 
Commerce,  Bureau  of  Export 
Administration.  Office  of  Foreign 
AvaUability.  Room  SB-701.  Washington. 
DC  2023a  202  S77-8074 
Rut  0694-AAlO 


364.  REVISIOH  OF  FOREIGN 
BOYCOTT  PR0V1SI0WS  OF  EXPORT 
ADMINISTRATION  REGULATIONS 

Legal  Authority:  50  DSC  app  2401  et 
seq;  PL  97-145;  PL  99^:  PL  10O418:  EO 
12525 

CFR  Citation:  15  CFR  768 
Legal  Deadkte:  None 
Abstract  The  Department  proposes  to 
revise  the  foreign  boycott  provisions  of 
the  Export  Administration  Regulations. 
The  revisions  would  clarify  the 
application  of:  (1)  the  intent  provision 
to  the  reporting  requirement;  (2)  the 
jurisdictional  requirements  relating  to 
the  implementation  of  letters  of  credit; 
(3)  the  furnishing  information 
prohibitions  to  information  about  the 
nationality  of  directors  and  about 
blacklisted  persons;  (4)  the  shipping 
requirement  exception  to  refusals  to  use 
blacklisted  vessels;  and  (5)  the  import 
and  shipping  document  exception  to 
information  about  the  nationality  of 
carriers  «uid  residence  of  manufacturers 
or  suppliers.  The  revisions  are  intended 
to  clarify  areas  of  confusion.  In 
addition,  the  proposal  would  remove 
many  references  and  provisions  dealing 
*«th  effective  dates  and  grace  periods 
that  are  no  longer  applicable. 


Department  of  Commerce.  Bureau  of 
Export  Administration.  Washington.  DC 
2023a  20e  377-4550 

RIN:  0604-AA11 

355.  GENERAL  LICENSE  G-TEMP; 
TEMPORARY  EXPORT 

Legal  Auttwrtty:  50  USC  app  2401  et 
seq:  PL  96-72:  PL  97-145;  PL  99^:  PL 
100-418;  PL  95-223;  PL  99-440;  EO  12525; 
EO  12532;  EO  12571:  EO  12543 
CFR  Citation:  15  CFR  771: 15  CFR  772; 
15  CFR  773;  15  CFR  774;  15  CFR  780;  15 
CFR  790;  15  CFR  799 

Legal  Deadline:  None 

Abstract  General  License  GTE 
authorizes  temporary  exports  for 
certain  purposes  such  as  exhibition, 
demonstration,  inspection  and  testing, 
and  requires  prompt  return  to  the 
country  of  export.  This  proposed  rule 
would  redesignate  that  license  as 
General  License  G-TEMP  and  amend  it 
by  removing  the  registration 
requirement  and  by  establishing 
guidelines  for  the  use  of  the  general 
license.  One  effect  of  removing  the 
registration  requirement  would  be  that 
parties  abroad  who  were  not  eligible  to 
register  under  the  former  General 
License  GTE  would  be  able  to  use  G- 
TEMP  as  authorization  for  a  permissive 
reexport  in  accordance  with  the 
appropriate  provisions  of  the 
regulations. 

Timetable:  _^_^^ 


CFR  Citation:  15  CFR  77a  15  CFR  771; 
15  CFR  772;  15  CFR  773: 15  CFR  776;  15 
CFR  779;  15  CFR  78a  15  CFR  799 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
Export  Administration  Regulations  to 
reduce  licensing  requirements  on  intra- 
CoCom  trade.  This  rule  will  create  a 
new  Country  Group  R  to  include  all 
CoCom  member  countries.  This  rule 
will  also  revise  validated  license 
requirements  for  most  export  control 
commodity  numbers  ending  in  the  code 
letter  "A".  This  rule  will  create  a  new 
General  license  designated  GTC 
(certain  Shipments  to  Third  Countries). 

Timetal>le: 


Action 


Dale  FRCIIe 


FR  CM* 


NPRM  09/26/89    54  FR  30415 

NPRM  Commani  10/26/89 

Penod  End 

Fmtf  Mion  06/00/90 

Smal  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  |oo  Paugfa.  Director. 
Compliance  PoUcy  Division. 


NPRM  10/03/89    54  FR  40681 

NPRM  Comment  11/17/89    54  FR  40681 

Period  End 

Rnal  Action  07/00/90 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patrida  Muldonian. 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration.  OTPA 
Regulations  Branch.  Room  1622. 
Washington.  DC  2023a  282  377-2440 

RIN:  0e04-AA12 

356.  INTRA-COCOM 

Legal  Autttorlty:  50  USC  app  2401  et 
seq;  PL  96-72;  PL  97-145;  PL  99-64;  PL 
10O418:  PL  95-223;  PL  99-44a  EO  12525; 
EO  12532:  EO  12571 


Action 


Date 


FRCtts 


Interim  Final  06/00/90 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Muldonian, 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Room  1622, 
Washington,  DC  20230.  202  377-4159 

RIN:  0694-/yV13 

357.  SHIPPER'S  EXPORT 
DECLARATION:  REMOVAL  OF 
REQUIREMENT  THAT  SEPARATE 
DECLARATIONS  MUST  BE  FILED  FOR 
GENERAL  UCENSE  AND  VAUDATED 
LICENSE  COMMODITIES  IN  THE  SAME 
SHIPMENT 

Legal  Authority:  50  USC  app  2401  et 
seq;  PL  96-72;  PL  97-145:  PL  99-64:  PL 
100-418;  PL  95-223;  PL  99-44a  EO  12525: 
EO  12532;  EO  12571 
CFR  Citation:  15  CFR  786 
Legal  Deadline:  None 
AkMtract  Section  786.3(h)  of  the  Export 
Administration  Regulations  contains 
certain  requirements  for  listing 
commodities  on  the  Shipper's  Export 
Declaration  (SED).  Previously,  section 
786.3(h)(1)  contained  a  general 
prohibition  against  combining  general 
license  commodities  with  validated 
license  commodities  on  the  same  SED. 
This  interim  rule  will  amend  section 
786.3(h)  to  permit  general  license 
commodities  and  validated  license 
commodities  to  be  listed  on  the  SED. 
The  rule  also  will  revise  section  78a3(h) 
to  clarify  that  the  conunodities  that  may 
be  listed  on  the  same  SED  must  be 


DOC— BXA 


Final  Rula  Stag* 


included  in  one  shipment  on  board  a 
single  carrier  and  must  be  from  the 
same  exporter  to  the  same  consignee. 

Timetal>le: 


Action 


m  cite 


Interim  Fmai 
Rule 


05/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Willard  Fisher.  Export 
Administration  Specialist,  Department 
of  Commerce.  Bureau  of  Export 
Administration.  Office  of  Technology 
and  Policy  Analysis.  Room  1622. 
Washington.  DC  20230,  202  377-2440 

RIN:  0694-AA14 

358.  REVISION  OF  GENERAL  LICENSE 
GIFT 

Legal  Authority:  50  USC  app  2401  et 

seq;  PL  96-72;  PL  97-145;  PL  99-64;  PL 
100-145;  PL  95-223;  PL  99-44a  EO  12525; 
EO  12532;  EO  12571 

CFR  Citation:  15  CFR  771 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Export 
Administration  is  revising  section 
771.18  of  the  Export  Administration 
Regulations  (15  CFR  Parts  768-799), 
which  contains  provisions  on  the 
applicability  of  General  License  GIFT 
for  exports  from  the  United  States. 
General  License  GIFT  authorizes  export 
of  parcels  from  U.S.  individuals  or 
charitable  organizations  overseas. 
General  License  GIFT  is  modified  to 
allow  no  more  than  one  gift  parcel  from 
the  same  donor  to  the  same  donee  in 
any  one  month.  Currently,  one  parcel 
may  be  shipped  each  week.  This 
change  is  intended  to  assure  that  the 
license  is  utilized  in  conformity  with  its 
intended  purpose,  namely  the  donative 
provision  of  gifts  between  individuals. 
Specific  authorization  to  exceed  this 
limit  may  be  granted  on  a  case-by-case 
basis  to  meet  compelling  humanitarian 
concerns  (e.g..  gifts  of  medicine  to 
relatives).  The  Bureau  of  Export 
Administration  will  grant  case-by-case 
exemptions  through  issuance  of  a 
validated  license.  For  clarity,  new  text 
is  added  on  appropriateness  of  items  as 
gifts. 


Action 


FRCIIe 


Interim  Final 
Ruie 


05/00/89    54  FR  19883 


Next  Action  Undetermined 

Small  Entllies  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patrida  MuldoaiaB. 
Export  Administration  Specialist. 
Department  of  Commerce.  Bureau  of 
Export  Administration.  Regulations 
Branch.  Room  1622.  Washington.  DC 
20230.  202  377-2440 

RIN:  0e04-AA28 

359.  •  CHANGE  IN  REPORTING 
REQUIREMENTS  FOR  THE  SPECIAL 
UCENSES 

Legal  AuttMMlty:  50  USC  2401:  PL  96- 
72;  PL  97-145:  PL  99-64;  PL  100-418;  PL 
95-223;  PL  9e-44a  EO  12525;  EO  12532; 
EO  12571 

CFR  Citation:  15  CFR  773 

Legal  Deadline:  None 

Abstract  This  mle  amends  the  EAR  to 
remove  requirements  that  exportera 
submit  certain  documents  to  BXA  with 
their  license  applications  or  concerning 
their  exports  under  bulk  licenses. 
Instead,  exporters  will  be  required  to 
retain  the  documents  in  their  files  for 
five  years.  The  current  retention  period 
is  two  years.  The  changes  facilitate  the 
EAR  provisions  governing  electronic 
submission  of  license  applications. 

Timetable: 


Action 


Oete  FR  Ctle 


Interim  Fnal  04/00/90 

Rut* 

Smai  Entities  Affected:  None 

Government  i.evels  Affected:  None 

Agency  Contact  Pallida  Mnldoaian. 

Export  Administration  Specialist. 
Department  of  Commerce.  Bureau  of 
Export  Administration,  Room  1622, 14th 
&  Pennsylvania  Avenue,  NW., 
Washington,  DC  20230,  202  377-4159 

RIN:  0694-AA27 


36a  •  EUMINAT10N  OF  SUBMISSION 
REQUIREMENT  FOR  CERTAIN 
SUPPORTING  DOCUMENTS 

Legal  Authority:  50  USC  2401;  PL  96- 
72;  PL  97-145:  PL  100-418;  PL  9fr«l  PL 
95-223;  PL  99-44a  EO  1252S:  EO  12532; 
EO  12571 

CFR  Citation:  15  CFR  772;  15  CFR  774; 
15  CFR  775:  15  CFR  787 

Legal  DeadHne:  None 


Abstract  This  rule  amends  the  EAR  to 
remove  requirements  that  exportera 
submit  certain  documents  to  BXA  %vith 
their  license  applications  or  concerning 
their  exports  under  bulk  licenses. 
Instead  exportera  will  be  required  to 
retain  the  documents  in  their  files  for 
five  yeare.  The  current  retention  period 
is  two  years.  The  changes  facilitate  the 
EAR  provisions  governing  electrooic 
submission  of  Uoente  apfdicatkms. 


Action 


Interim  Rnal  04/00/90 

Rule 

SmaN  Entities  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  WOIard  Fisher.  Export 

Administration  Specialist.  Department 
of  Commerce,  Bureau  of  Export 
Administration,  Room  1622. 
Washington,  DC  20230.  202  377-2440 

RIN:  0604-AA28 

361.  •  AMENDMENTS  TO 
ENFORCEMENT  AND 
ADMINISTRATIVE  PROCEEDINGS 

Legal  Auttwrtty:  50  USC  2401;  PL  90- 
72:  PL  97-145;  PL  99-64;  PL  100-418;  EO 
12525;  EO  12002 

CFR  Citation:   15  CFR  770i  15  CFR  772; 

15  CFR  788 

Legal  Deadline:  None 

Abstract  This  final  rule  will  amend  the 
Export  Administration  Regidations  to 
reflect  changes  in  the  EAA  (for 
example,  prescribe  the  method  by 
which  denial  of  expert  privileges  to 
peraons  convicted  of  specified  offenses 
may  be  extended  to  related  persons),  to 
conform  specific  procedural  provisions 
to  the  EAA.  and  to  reflect 
organizational  changes  within  the 
Bureau  of  Export  Administration.  The 
rule  will  note  the  availability  of  fadicial 
review  of  final  agency  decisions  in 
export  control  cases  and  also 
implement  statutory  changes  governing 
temporary  denial  orders. 

TImetalile: 

Action 


Rnal  Action  04/00/90 

Eflecbve 

Smtf  Entities  Affected:  None 

Government  Levels  Affeded:  Nocte 

Agency  Contact  Daniel  C  Hurley.  Jr., 

Attorney-Advisor,  Office  of  Export 
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Enforcement  Department  of  Commerce, 
Bureau  of  Export  Administration,  Room 
3837.  Washington.  DC  2023a  202  377- 


RIN:  0694-AA29 


362.  •  FOREIGN  AVAILABILITY 
ASSESSMENTS:  INITIATION  OF  AN 
ASSESSMENT  ON  •'STORED 
PROGRAM  CONTROLLED"  DIE  (CHIP) 
MOUNTERS  AND  BONDERS 

Legal  Autttortty:  50USC24O1 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abctract  Pursuant  to  section  5(f)  of  the 
Export  Administration  Act.  the  Office 
of  Foreign  Availability  initiated  an 
assessment  to  investigate  the  foreign 
availability  of  stored  program 
controlled  die  (chip)  mounters  and 
bonders  and  sought  public  comments 
on  the  foreign  availability  of  such 
items. 


Action 


FR  cue 


ANPRM 
Fntt  Action 


01/05/90    55  FR  453 
04/00/90 


Snurii  Entltiee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  John  R.  Pastora. 

Electronic  Engineer.  Office  of  Foreign 

Availability.  Department  of  Commerce. 

Bureau  of  Export  Administration,  Room 

SB-701.  Washington.  DC  2023a  202  S77- 

8074 

RIN:  0e&i-AA31 


363.  •  EXPANSION  AND  IMPOSITION 
OF  FOREIGN  POLICY  CONTROLS  ON 
CHEMICAL  WEAPON  PRECURSORS 

Legal  Auttwrlty:  50  USC  app  2401  et 
seq;  PL  96-7i  PL  97-145;  PL  99^:  PL 
100-418:  PL  95-223;  PL  99-*4a  EO  12525; 
EG  12532;  EC  12S71 
CFR  Citation:  15  CFR  776: 15  CFR  799 


Final  Rule  Stage 


Tlmetat>te: 


Action 


Date 


FR  CIt* 


Interim  Final 

Rule 
Final  Action 


12/20/89  54  FR  52017 


04/00/90 


Small  Entitiee  Affected:  None 
Government  L^veia  Affected:  None 

Agency  Contact  Sharon  Gongwer, 

Acting  Chief,  Regulation  Branch.  Office 

of  Technology  and  Policy  Analysis, 

Department  of  Commerce.  Bureau  of 

Export  Administration.  Room  1822 

HCHB.  Washington,  DC  20230.  202  377- 

2440 

RIN:  0694-AA32 


364.  •  REMOVAL  OF  GENERAL 
LICENSE  G-FTZ;  EXPORTS  OF 
PETROLEUM  COMMODITIES  FROM 
U.S.  FOREIGN-TRADE  ZONES  AND 
FROM  GUAM 

Legal  AuttKMity:  50  USC  2401;  PL  96- 
72;  PL  99-64;  PL  100-418;  PL  95-223:  PL 
g9-44a  EG  12525;  EO  12532;  EO  12571 
CFR  Citation:  15  CFR  771;  15  CFR  774; 
15  CFR  777 

Legal  Deadline;  None 

Abetract  This  rule  will  remove  section 
771.7  "General  license  G-FTZ;  exports 
of  petroleum  commodities  from  U.S. 
foreign-trade  zones  and  from  Guam."  In 
1985  the  Department  eliminated  the 
validated  license  requirement  for 
petroleum  product  exports,  imless  the 
products  were  derived  from  the  NPRC. 
Because  petroleum  exports  from  foreign 
trade  zones  and  Guam  now  can  be  sent 
under  section  771.16  "General  license 
G-NNR;  shipments  of  certain  Non-Naval 
reserve  petroleum  commodities". 
General  license  G-FTZ  is  urmecessary. 


FR  Ola 


365.  •  GUIDEUNES  FOR  EXPORT 
TRANSACTIONS  INVOLVING 
CHEMICAL  PROCESSING  EQUIPMENT 

Legal  AuttKKtty:  50  USC  2401 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 
AtMtract  U.S.  foreign  policy  opposes 
the  proliferation  and  use  of  chemical 
weapons.  Similar  controls,  however, 
have  not  been  imposed  on  the  chemical 
processing  equipment  that  can  be  used 
to  produce  chemical  weaj)on 
precursors.  Despite  the  absence  of 
controls,  the  Department  of  Commerce 
encourages  U.S.  industry  to  be  aware  of 
suspicious  business  transactions 
involving  chemical  processing 
equipment.  This  advisory  note  will  set 
guidelines  to  enable  suppliers  of  such 
equipment  to  identify  suspicious 
transactions  and  react  accordingly. 

UntetaMe:  


Action 


;  None 

Abetrect  In  support  of  U.S.  foreign 
policy  and  particularly  U.S.  polidea  of 
opposing  the  proliferation  and 
prohibited  use  of  chemical  weapona, 
the  Department  of  Commerce  revised 
the  foreign  policy  controls  on  exports  of 
certain  chemical  weapon  precursor*. 
i.e..  chemicals  that  can  be  used  in  the 
manufacture  of  diemical  weapons.  Thia 
rule  makes  several  significant  revisions. 


Rnal  Actioo  04/00/90 

SnuiH  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Kadiryn  Sullivan, 
Export  Administration  Specialist,  Office 
of  Technology  and  Policy  Analysis, 
Department  of  Commerc2,  Bureau  of 
Export  Administration,  Room  1622. 
Washington,  DC  2023a  202  377-2440 

RIN:  0604-/^A35 


Action 


Data 


FR  Clta 


Final  Actioo  04/00/90 

Sman  Entitiee  Affected:  None 

Government  Levels  Affected;  None 

Agency  Contact  Toni  lackson.  Export 
Policy  Analyst.  Office  of  Technology 
and  Policy  Analysis.  Department  of 
Commerce.  Bureau  of  Export 
Administration.  Room  1618, 
Washington,  DC  20230,  202  377-4531 

RIN;  0694-AA37 


366.  •  VOLUNTARY  SELF- 
DISCLOSURES 

Legal  Authority:  50  USC  2401:  PL  96- 

72;  PL  97-145;  PL  100-418;  PL  99-64;  PL 

95-223;  PL  99-440;  EO  12525;  EO  12532; 

EO  12571 

CFR  Citation;  15  CFR  787 

Legal  Deadline:  None 

Abetract  On  March  6. 1980.  the  Bureaa 
of  Export  Administration  published  a 
proposed  rule  that  woui(i  amend  the 
EAR  by  adding  a  new  section  787,15 
addressing  voluntary  self-disclosure  of 
export  violations.  After  reviewing  the 
comments  on  the  proposed  rule.  BXA 
will  issue  this  rule  in  final  form  that 
adds  new  section  787.15  "Voluntary 
Self-Disclosure"  into  the  EAR.  Section 
787.15  sets  forth  the  following:  the 
intent  of  the  new  section;  limitation* 
under  which  this  new  section  is 
applicable:  how  to  provide  voluntarily 
self-disclosed  information  to  the  Office 


DOC—BXA 


Final  Rule  Stage 


of  Export  Enforcement'  the  range  of 
actions  GEE  could  take  in  response  to 
the  received  information;  criteria  used 
to  determine  GEE'S  action;  and 
treatment  of  unlawfully  exported 
commodities  after  voluntary  self- 
disclosure. 

Timetable: 


Action 


Date 


FRCita 


NPRM 
Final  Action 
Effective 


03/06/89 
04/00/90 


54  FR  9233 


Small  Entitiea  Affected;  None 

Government  Levele  Affected;  None 

Agency  Contact  Kathryn  Sullivan, 
Export  Administration  Specialist.  Office 
of  Technology  and  Policy  Analysis, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Room  1622. 
Washington,  DC  20230,  202  377-2440 

RIN:  0694-AA38 

367.  •  INCREASE  IN  THE  DOLLAR 
VALUE  UMIT  EXEMPTION  FROM  THE 
SHIPPER'S  EXPORT  DECLARATION 
FIUNG  REQUIREMENT 

Legal  Autliority:  50  USC  2401:  PL  96- 
72;  PL  97-145;  PL  100-418;  PL  99-64;  PL 
95-223;  PL  99-44a  EG  12525;  EG  12532; 
EG  12571 

CFR  Citation:  15  CFR  786 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Export 
Administration  is  raising  the  dollar 
value  limit  for  exemption  from  the 
Shipper's  Export  Declaration  (SED) 
filing  requirement  for  non-mail 
shipments  from  $1500  to  $2500.  This 
change  is  being  made  in  accordance 
with  the  Bureau  of  the  Census'  final 
rule  amending  the  Foreign  Trade 
Statistics  Regulations.  This  is  intended 
to  relieve  the  processing  burden  of  the 
Bureau  of  the  Census,  which  currently 
receives  over  800,000  SED's  per  month. 
It  is  also  expected  to  reduce  the 
exporter's  administrative  burden  by 
increasing  the  number  of  shipments 
exempt  from  special  documentation 
requirements. 

Timetable; 


Action 


Oaia         FR 


Fmal  Action  05/00/90 

SmaH  Entities  Affected;  None 

Government  Levels  Affected;  None 

Agency  Contact  Eileen  Bernstein. 
Export  Administration  Specialist,  Office 


of  Technology  and  Policy  Analysis, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Room  1622, 
Washington.  DC  20230.  202  377-4819 

RIN;  0694-AA39 

368.  •  AMENDMENTS  TO  PARTS  787 
AND  788:  EXPORT  ENFORCEMENT 
AND  ADMINISTRATIVE 
PROCEEDINGS 

Legal  AuttKNity:  50  USC  2401:  PL  96- 
72:  PL  97-145;  PL  99-64;  n.  95-223;  PL  99- 
440:  EO  12525:  EG  12532;  EG  12571;  EG 
12002 

CFR  Citation;  15  CFR  787;  15  CFR  788 

Legal  Deadline;  None 

Al>etract  The  nomenclature  changes 
made  by  a  final  rule  March  30,  1969, 
were  based  on  the  transfer  of  the 
export  control  functions  fix)m  the 
International  Trade  Administration  to 
the  newly  created  Bureau  of  Export 
Administration.  Several  nomenclature 
changes  that  should  have  been  made  in 
Part  788  were  not  made  at  that  time. 
This  final  rule  will  make  those 
nomenclatiu«  changes  to  Part  788  and 
also  amends  certain  statutory 
references  in  Part  788  to  make  them 
conform  with  other  provisions  in  the 
Regulations. 

Timetable: 


Action 


Dete  FR  Cite 


Fmal  Action  04/00/90 

SmaN  Entitiee  Affected;  None 

Government  Lavela  Affected;  None 

Agency  Contact  Daniel  C  Hurley.  |r., 
Attorney-Advisor,  Office  of  Export 
Enforcement,  Department  of  Commerce, 
Bureau  of  Export  Administration.  Room 
3837,  Washington,  DC  20230,  202  377- 
5303 

RIN:  0694-AA40 

369.  •  VAUDATED  LICENSE 
CONTROLS  ON  GENETICALLY 
MODIFIED  ORGANISMS 

Legel  Auttiority:  50  USC  2401:  PL  96- 
72;  PL  97-145;  PL  99-64;  PL  100-418:  PL 
95-223;  PL  99-440;  EG  12525:  EG  12532; 
EG  12571 

CFR  Citation;  15  CFR  799 

Legal  Deadline;  None 

Abetract  Current  foreign  policy 
controls  on  biological  agents  useful  in 
making  weapons  include  all  genetically 
altered  biological  organisms. 


irrespective  of  hazard.  Many  of  these 
controlled  organisms,  however,  pose 
minimal  hazard  and  have  beneficial 
uses  in  various  fields,  including 
medicine.  This  rule  will  remove  such 
organisms  from  controls,  while  retaining 
controls  on  organisms  that  pose  special 
or  extreme  hazards. 

laneiaiNe: 


Action 


FR 


02/28/89    54  FR  8281 
04/00/90 


Interim  Final 

Rule 
Fmal  Actioo 

Etfectve 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  lamas  L  Seevaratnam. 
Industrial  Analyst.  Office  of  Technology 
and  Policy  Analysis,  Department  of 
Commerce.  Bureau  of  Export 
Administration.  Room  406a 
Washington,  DC  20230.  202  377-5605 

RIN;  0694-AA42 

370.  •  NOTICE  OF  FOREIGN 
AVAILABILITY  ASSESSMENT 
INITIATION  OF  AN  ASSESSMENT  ON 
P0LYCRY8TALUNE  SILICON  RODS 
AND  CHUNKS 

Legal  Authority;  50  USC  2401 

CFR  Citation;  15  CFR  700  to  799 

l.egal  Deadline;  None 

Abetrect  Pursuant  to  the  receipt  of  an 
allegation  of  foreign  availability  under 
Part  791.4  of  the  Export  Administration 
Regulations,  the  Office  of  Foreign 
Availability  initiated  an  assessment  to 
investigate  the  foreign  availabiUty  to 
Poland  of  polycrystalline  silicon  rods 
and  chunks.  The  Office  of  Foreign 
availability  also  sought  public 
comments  on  the  foreign  availability  to 
proscribed  countries  of  polycrystalline 
silicon  rods  and  chunks. 

Timetable: 


FR  cue 


ANPRM 
Fmal  Action 


12/06/69    54  FR  50423 
04/00/90 


Smalt  Entities  Affected:  None 
Government  Ljevels  Affected;  None 

Agency  Contect  |o-Anne  A.  Jacksoa 

Physical  Scientist,  Office  of  Foreign 
Availability,  Department  of  Commerce. 
Bureau  of  Export  Administration,  Room 
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Rnal  Rule  Stag* 


SB-TOl.  Washington.  DC  20230.  202  377- 

5953 

RIN:  0694-AA44 

371.  •  NOTICE  OF  INITIATION  OF 
FOREIGN  AVAILABILITY 
ASSESSMENT  ON  HIGH  PURITY 
POLYCRYSTALUNE  SIUCON 

Legal  Authority:  50USC24m 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 


Abstract  Pursuant  to  the  receipt  of  an 

allegation  of  foreign  availability,  the 
Office  of  Foreign  Availability  initiated 
an  assessment  to  investigate  the  foreign 
availability  of  high  purity 
polycrystalline  silicon.  OFA  also  sought 
public  comments  on  the  foreign 
availability  of  high  purity 
polycrystalline  silicon. 

Timetable: 

Action  Ot^  racite 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  lo-Anne  A.  lackson. 

Physical  Scientist.  Office  of  Foreign 

Availability.  Department  of  Commerce, 

Bureau  of  Export  Administration.  Room 

SB-701.  Washington,  DC  20230.  202  377- 

5953 

RIN:  0694-AA45 


ANPflM 
Final  Action 


12/06/89    54  FR  50422 
04/00/90 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Administration  (BXA) 


Completed  Actions 


372.  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS 
BASED  ON  COCOM  REVIEW 
Legal  Autttority:  50  USC  app  2401  et 
seq:  PL  96-72;  PL  97-145:  PL  99-64;  PL 
100-418:  PL  95-223:  PL  99-440:  EO  12525: 
EO  12532;  EO  12571 
CFR  Citation:  15  CFR  773: 15  CFR  799 
Legal  DeadHne:None 

Abstract  The  Bureau  of  Export 
Administration  maintains  the 
Commodity  Control  Ust  (CCL)  which 
identifies  those  items  subject  to 
Department  of  Commerce  export 
controls.  This  rule  amends  a  number  of 
List  entries  in  the  categories  of  general 
industrial  equipment  and  electronics 
and  precision  instruments.  Amendments 
to  the  multilaterally  controlled  entries 
on  the  CCL  (specifically,  those  Export 
Control  Commodity  Numbers  (ECCNs) 
that  end  with  "A")  have  resulted  from  a 
review  of  strategic  controls  maintained 
by  the  U.S.  and  certain  allied  countries 
through  the  Coordinating  Committee 
(CoCom).  Such  multilateral  controls 
restrict  the  availability  of  strategic 
items  to  controlled  countries.  With  the 
concurrence  of  the  Department  of 
Defense,  the  Department  of  Commerce 
has  determined  that  these  revisions  to 
the  CCL  are  necessary  to  protect  U.S. 
national  security  interests.  In  addition, 
this  rule  amends  a  hsting  (in 
Supplement  No.  1  to  Part  773  of  the 
Export  Administration  Regulations)  of 
commodities  excluded  from  special 
export  licensing  procedures.  These 
amendments  reflect  commodity 
decontrols  based  on  previous  reviews 
of  (cont) 


Timetable: 


Action 


Dale 


FR  en* 


Final  Action 

Effective 

Fmal  Action 


10/01/89    54  FR  41055 


10/05/89    54  FR  41055 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  strategic  controls  maintained  by 
CoCom. 

Agency  Contact  Willard  Fisher.  Export 
Administration  Specialist,  Department 
of  Commerce,  Bureau  of  Export 
Administration.  Office  of  Technology 
and  Policy  Analysis.  Room  1622, 
Washington.  DC  20230,  202  377-2440 

RIN:  0694-/VA16  


clarified  certain  ambiguities  in  the 
regulations,  and  yet  will  conform  with 
existing  Commerce  Department 
interpretations. 

Timetable:  


Action 


Data 


FR  Ctta 


Final  Action  10/03/89    54  FR  40643 

Final  Action  10/03/89    54  FR  40643 

Effective 
Small  Entities  AHected:  None 
Government  Levels  AHected:  None 
Agency  Contact  Jim  Seevaratnum, 
Industrial  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration.  Washington.  DC  20230, 
202  377-5695 
RIN:  0694-AA17 


373.  GENERAL  LICENSE  GTOA: 
TECHNICAL  DATA  AVAILABLE  TO 
ALL  DESTINATIONS 
Legal  Authority:  50  USC  app  2401  et 
seq:  PL  96-72;  PL  97-145:  PL  99-64:  PL 
100-418;  PL  95-223:  PL  99-440:  EO  12525: 
EO  12532;  EO  12571 
CFR  Citation:  15  CFR  779 
Legal  Deadline:  None 
Abstract  On  Friday.  May  16. 1986.  a 
notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (51  FR 
17986).  It  sought  to  provide  clarified 
guidelines  for  the  use  of  Export 
Administration  Regulation  section  779.3, 
General  License  GTDA  and  invited 
comments  from  the  public.  This  final 
rule  will  include  some  of  the 
suggestions  made  in  the  public 
comments  on  that  proposed  rule,  that 
generally  recognized  that  the  guidelines 


374.  •  NOTICE  OF  POSITIVE  FOREIGN 
AVAILABILITY  DETERMINATION  FOR 
PREPREG  PRODUCTION  EQUIPMENT 
AND  OF  PRESIDENTS  NATIONAL 
SECURITY  OVERRIDE 
Legal  Authority:  50  USC  2401 
CFR  Citation:  15  CFR  700  to  799 
Legal  Deadline:  None 

Abstract  Under  the  authority  of  the 
Export  Administration  Act  of  1979.  the 
Deputy  Assistant  Secretary  for  Export 
Administration  determined  on  August 
18. 1989.  that  foreign  availability  exists 
for  prepreg  production  equipment. 
However,  on  September  15. 1989.  the 
President  determined  that  export 
controls  on  this  equipment  must  be 
maintained  notwithstanding  foreign 
availability,  because  their  absence 
would  prove  detrimental  to  the  national 
security  of  tho  United  States. 


DOC— BXA 


Complet«d  ActkMW 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06/22/89    54  FR  26226 

Notice  of  positive  09/25/89    54  FR  39218 

determination 

of  foreign 

availat)ility  for 

prepreg 

production 

equipment 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irwin  M.  Pikus, 
Director,  Office  of  Foreign  Availability. 
Department  of  Commerce.  Bureau  of 
Export  Administration.  Room  SB-701. 
Washington.  DC  20230.  202  377-0074 

RIN:  0694-AA30 

375.  •  REVISIONS  TO  THE 
COMMODITY  CONTROL  UST  BASED 
ON  COCOM  REVIEW;  CHEMICAL  AND 
PETROLEUM  EQUIPMENT; 
TRANSPORTATION  EQUIPMENT; 
ELECTRONICS  AND  PRECISION 
INSTRUMENTS;  CHEMICALS,  (CONT) 

Legal  Authority:  50  USC  2401 

CFR  Citation:  15  CFR  799 

Legal  Deadline:  None 

Abstract  This  rule  makes  several 
corrections  to  the  Export 
Administration  Regulations  (EAR). 
These  corrections  addressed 
inaccuracies  contained  in  the  final  rule 
(FR  Doc.  89-23559)  published  in  the 
Federal  Register  (54  FR  41055-41068)  on 
October  5. 1989.  This  rule,  which 
neither  expands  nor  limits  the 
provisions  of  the  EAR,  affects  Export 
Control  Commodity  Numbers  1416A. 
1529A.  1537A  and  1585A  of  Supplement 
No.  1  to  799.1  (the  Commodity  Control 
List). 


1  Hiivtatnv. 

Action 

Date 

FR  Cite 

Final  Action 

Final  Action 

Effective 

12/29/89 
12/29/89 

54  FR  53600 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  TITLE  CONT: 
Metalloids.  Petroleum  Products  and 
Related  Materials:  Corrections 

Agency  Contact  Kathryn  SuUivan. 

Export  Administration  Specialist,  Office 
of  Technology  and  Policy  Analysis. 
Department  of  Commerce,  Bureau  of 


Export  Administration,  Room  1622 
HCHB,  Washington,  DC  2023a  202  377- 
2440 

RIN:  0694-AA33 


376.  •  QUARTERLY  REVIEW  OF  THE 
COMMODITY  CONTROL  UST 

Legal  Authority:  50  USC  2401 

CFR  Citation:  15  CFR  799 

Legal  Deadline:  None 

Abstract  The  EAA  requires  Commerce 
to  conduct  quarterly  list  review  of  items 
controlled  for  national  security  reasons. 
Each  item  on  the  control  list  must  be 
reviewed  at  least  once  a  year.  The 
notice  for  this  list  review  provided  for 
four  review  cycles  within  a  12-month 
period.  Each  cycle  covers  roughly  one- 
fourth  of  the  entries  on  the  control  Ust. 
The  notice  provided  information  about 
the  role  of  the  technical  advisory 
committees  in  the  list  review  process 
and  about  COCOM  list  review.  The 
notice  requested  comments  on  which 
items  met  the  preconditions  to  impose 
controls  to  the  East  Bloc  the 
appropriate  performance  levels  for 
required  COCOM  consent  for  an 
individual  export,  and  the  appropriate 
availability  of  special  licensing 
procedures  such  as  the  distribution 
license. 

Timetable: 


Action 


Data 


FR  ate 


Final  Action  12/19/89    54  FR  51896 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

Agency  Contact  Willard  Fisher,  Export 
Administration  Specialist,  Office  of 
Technology  and  Policy  Analysis. 
Department  of  Commerce.  Bureau  of 
Export  Administration,  Room  1622. 
Washington.  DC  20230,  2M  377-2440 

RIN:  0694-AA34 

377.  •  REMOVAL  OF  FOREIGN 
POUCY  CONTROLS  TO  KAMA 
RIVER/ZIL 

Legal  Authority:  50  USC  app  2401  et 
seq 

CFR  Citation:  15  CFR  779;  15  CFR  785: 
15  CFR  799 

Legal  Deadline:  None 

Abstract  Section  6  of  the  Export 
Administration  Act  of  1979.  as 
amended,  authorizes  the  imposition  of 
export  controls  to  further  the  foreign 


policy  of  the  United  States  or  to  fulfill 
its  declared  international  obligations. 
Under  the  Act  foreign  policy  controlt 
expire  annually  unless  extended.  The 
Secretary  of  Commerce,  following 
consultation  with  the  Department  of 
State,  sent  a  report  to  Congress  on 
January  19. 1900,  extending  all  existing 
foreign  policy  controls  except  controls 
on  technical  data  and  equipment  for  the 
manufacture  of  trucks  at  the  Soviet 
Kama  River  (Kam  AZ)  and  Zil  truck 
plants.  This  rule  removes  the  foreign 
policy  controls  placed  on  truck- 
manufacturing  exports  whose 
destination  is  the  Kama  River  or  ZA 
truck  plants  in  the  Soviet  Union  by 
amending  15  CFR  Parts  779.  785  and 
799.  In  addition,  in  Commodity  Group  3 
(General  Industrial  Equipment]  of  the 
Commodity  Control  List  (Supplement 
No.  1  to  799.1).  ECCN  6398G  is 
removed. 


ActkNi 


Dale  FR  CNa 


Fmal  Actioo 

Effective 
Fmal  Action 


01/21/90    55  FR  3204 
01/31/90    55  FR  3204 


Small  Entities  Affected:  None 

Govemnf>ent  levels  Affected:  None 

Agency  Contact  Kathryn  Sullivan. 
Export  Administration  Specialist  Office 
of  Technology  and  Policy  Analysis. 
Department  of  Commerce.  Bureau  of 
Export  Administration,  Room  1622 
HCHB.  Washington.  DC  2023a  202  377- 
2440 

RIN:  0694-AA36 

378.  •  NOTICE  OF  POSITIVE 
DETERMINATION  OF  FOREIGN 
AVAILABILITY  FOR  CERTAIN  LOW 
CAPACITY  HARD  DISK  DRIVES 

Legal  Authority:  50  USC  2401 

CFR  Citation:  is  CFR  799 

Legal  Oeadkte:  None 

AtMtract  Under  the  authority  of  the 
Export  Administration  Act  of  1979,  as 
amended  (EAA),  the  Deputy  Assistant 
Secretary  for  Export  Administration 
determined  on  November  28. 1989.  that 
foreign  availability  exists  for  certain 
low  capacity  hard  disk  drives  with  a 
formatted  capacity  no  greater  than  45 
MB.  Action  was  initiated  to  submit  the 
determination  to  a  multilateral  review 
process  in  accordance  with  the 
agreement  of  the  Coordinating 
Committee  for  a  period  of  not  more 
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Completed  Actions 


than  four  months  beginning  on  the  date 
of  the  pubUcation  of  this  Federal 
Register  notice.  Current  export  controls 
on  these  items  will  remain  in  effect 
pending  completion  of  the  review 
process,  or  until  further  notice. 

Timetable:  


certain  procedural  changes.  The  most 
significant  of  these  changes  is  the 
elimination  of  the  Naval  Petroleum 
Reserve  affidavit  requirement  in  section 
777.6(e)(2). 


Timetable: 


Timetable: 


Action 


FRCne 


FR 


01/13/89    54  FR  1349 


Notice  Of  positive  01/03/90    55  FP  163 


avaiabMy 
detannnatian 

Small  EntWes  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Kfichael  C  Andrews. 

Technical  Information  Specialist,  Office 
of  Foreign  Availability.  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Room  SB-701, 
Washington.  DC  20230.  202  377-4547 

RIN:  0e94-AA41 

379.  •  EXPORTS  OF  CERTAIN 
ALASKA  CRUDE  OIL  TO  CANADA 
Legal  AuttMrtty:  50  USC  2401:  PL  96- 
72;  PL  97-145:  PL  99-64:  PL  100-418;  PL 
100-180;  PL  100-449:  PL  94-163:  PL  99-58: 
PL  93-153:  PL  95-372:  PL  94-258;  EO 
12525:  EO  11912 
CFR  Citation:  15CFR777 


Interim  Final 

Rule 
Fmal  Action  03/19/90    55  FR  10O51 

Fmal  Action  03/19/90    55  FR  10051 

Effective 

SmaU  Entitlee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bernard  Krilzer, 
Senior  Policy  Analyst  OfTice  of 
Industrial  Resource  Administration, 
Department  of  Commerce.  Bureau  of 
Export  Administration,  Room  3878, 
Washington,  DC  2023a  202  377-4060 

RIN:  0694-AA43 


Legal  DeaiWne  None 
Abstract  This  final  rule  adopts  -  with 
certain  minor  changes  based  on  public 
comments  -  the  revisions  made  by  the 
interim  rule  on  Alaska  crude  oil  that 
was  published  in  the  Federal  Register 
on  lanuary  13. 1989  (54  FR  1349). 
Section  777.6(d)(1)  of  the  EAR  currently 
permits  the  export  of  crude  oil  for  use 
or  consumption  in  Canada,  except  for 
crude  oil  transported  by  pipeline  over  a 
right-of-way  granted  pursuant  to  section 
203  of  the  Trans-Alaska  Pipeline 
Authorization  Act  (Alaska  crude  oil) 
and  crude  oil  from  the  Naval  Petroleum 
Reserves.  The  interim  rule  amended 
section  777.6  to  authorize  the  export  of 
50.000  barrels  per  day  of  Alaska  crude 
oil  to  Canada.  This  final  rule  will  make 


Actlen 


Date 


FR  CMe 


01/03/90    55  FR  163 
03/13/90    55  FR  9344 


ANPRM 
Notice  of 

negative 

foreign 

availatMlity 

detefmination  ^ 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Irwin  M.  Pikus, 

Director.  Office  of  Foreign  Availability, 
Department  of  Commerce.  Bureau  of 
Export  Administration,  Room  SB-701, 
Washington,  DC  20230.  202  377-M74 

RIN:  0694-AA46 


380.  •  NOTICE  OF  NEGATIVE 
FOREIGN  AVAILABILITY 
DETERMINATION  ON  ARRAY 
PROCESSORS  TO  THE  PEOPLE'S 
REPUBLIC  OF  CHINA 

Legal  Auttwrity:  50  USC  2401 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

AlMtract  On  September  29. 1980,  the 
Office  of  Foreign  Availability  initiated 
an  assessment  of  availability  to  the 
PRC  of  12  MFLOPS  array  processors. 
The  assessment  was  initiated  in 
response  to  a  certification  of  foreign 
availability  under  EAA  section  5(h)(6) 
by  the  Computer  Systems  Technical 
Advisory  Committee  (CSTAC). 
Following  review  of  the  completed 
assessment  and  consideration  of  OFA's 
recommendation  and  the  views  of  other 
Government  agencies,  the  Deputy 
Assistant  Secretary  for  Export 
Administration  determined  on 
December  28, 1989,  that  foreign 
availability  of  such  commodities  to  the 
PRC  does  not  exist  within  the  meaning 
of  the  EAA. 


381.  •  PETROLEUM  EXPORTS  TO  BE 
USED  ON  VESSELS  AND  AIRCRAFT 
Legal  Authority:  50  USC  2401;  PL  96- 
72;  PL  97-145:  PL  99-64;  PL  100-418:  PL 
95-223;  PL  99-440:  EO  12525:  EO  12532 

CFR  Citation:  15  CFR  776 

Legal  Deadline:  None 

Abstract  Paragraph  (c)  of  15  CFR  776.9 
provides  instructions  for  submitting  a 
Form  BXA-622P  when  exporting 
petroleum  and  petroleum  products  for 
vessels  or  aircraft  departing  from  the 
United  States.  This  rule  will  remove 
those  provisions,  which  were  made 
obsolete  by  the  1985  change  in  the 
regulations. 

Timetable:  


Action 


Date 


FR  Cite 


Final  Action  03/22/90    55  FR  10611 

Final  Action  03/22/90    55  FR  10611 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patrida  Muldonian, 
Export  Administration  Specialist.  Office 
of  Technology  and  Policy  Analysis. 
Department  of  Commerce.  Bureau  of 
Export  Administration.  Room  1622. 
Washington.  DC  20230.  202  377-2440 

RIN:  0694-AA47 
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Proposed  Rule  Stage 


382.  REVISION  TO  FIPS  100, 
INTERFACE  BETWEEN  DATA 
TERMINAL  EQUIPMENT  (DTE)  AND 
DATA  CIRCUIT-TERMINATING 
EQUIPMENT  (DCE)  FOR  OPERATION 
WITH  PACKET-SWITCHED  DATA 
COMMUNICATIONS  NETWORKS 
(CONT) 

Legal  Authority:  40  USC  759(f):  EO 
11717 

CFR  Citation:  None 

Legal  Deadline:  None 

AlMtract  This  standard  will  specify  the 
interface  between  data  terminating 
equipment  (DTE)  and  data  circuit- 
terminating  equipment  (DCE)  for 
terminals  operating  in  the  packet  mode 
on  package-switched  data  networks 
(PSDN).  or  between  two  DTEs,  by 
dedicated  circuit.  The  standard  will 
cover  both  the  DTE/DCE  and  DTE/DTE 
interfaces,  and  will  be  based  on  the 
American  National  Standard  ANSI 
X3. 100-1988  which  was  adopted  from 
CCITT  Recommendation  X.25-1988.  ISO 
7776-1986.  and  ISO  8802-1987. 

Timetable: 


Action 


Date  FR  Cite 


07/10/86 
10/08/86 


51  FR  25088 
51  FR  25068 


03/20/90  55  FR  10276 


NPRM 

NPRM  Comment 

Period  End 
Notice  With 

Request  for 

Comments 

Comments  Due 

by  06/16/90 
NPRM  05/00/90 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Additional  Information:  TITLE  CONT: 
with  Packet-Switched  Data  Networks 
(PSDN).  or  between  Two  DTEs.  by 
Dedicated  Circuit 

Agency  Contact  Shirley  Radack. 
Program  Analyst,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Caithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AA39 

383.  FIPS  FOR  C  PROGRAMMING 
LANGUAGE 

Legal  Authority:  40  USC  759(f):  EO 

11717 

CFR  Citation:  None 


Timetable: 


NPRM 


06/00/00 


Legal  Deadline:  None 

Abetract  This  standard  will  adopt  an 
American  National  Standard  (X3.159- 
1989]  which  defines  the  syntax  of  the  C 
programming  language  and  the 
semantics  for  its  interpretation.  The 
standard  will  be  used  by  implementors 
as  the  reference  authority  in  developing 
compilers,  interpreters  or  forms  of  high 
level  language  processors  and  by  other 
computer  professionals  who  need  to 
know  the  precise  syntactic  and 
semantic  rules  of  the  standard.  Use  of 
this  standard  will  promote  the 
portability  of  programs  between 
different  systems,  and  will  enable 
organizations  to  more  fully  utiUze  staff 
training  and  skills. 

Timetable: 

Action  Dele         PR  CNe 

NPRM  01/00/87    52  FR  851 

NPRM  Comment  04/00/87    52  FR  851 

Period  End 

Repeating  NPRM  05/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal       CFR  Citation:  None 


FRONe 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radadc 
Program  Analyst,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  BlSl 
Technology,  Caithersburg.  MD  20899, 
301  975-2833 

RIN:  0693-AA54 

385.  FIPS  FOR  RECORDED  MAGNETIC 
TAPE  AND  CARTRtOOE  FOR 
INFORMATKM  INTERCHANGE;  It 
TRACK,  PARALLEL,  12.65  MM  (1/2 
IN).  1491  CPMM  (37871  CPI)  GROUP- 
CODED  RECORDING 

Legel  AutlKNity:  40  USC  7S9(f):  EO 

11717 


Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 

Program  Analyst  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology.  B151 
Technology.  Caithersburg.  MD  20899, 
301975-2833 

RIN:  0693-AA48 

3«4.  FIPS  FOR  RECORDED  FORMATS 
FOR  ONE-  AND  TWO-SIDED  5.25  INCH 
(130  MM)  AND  3.5  INCH  (90  MM) 
FLEXIBLE  DISK  CARTRIDGES 

Legal  Authority:  40  USC  759(f):  EO 

11717 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt  an 
American  National  Standard  (currently 
draft  proposed)  that  specifies  the  track 
layout,  track  format  and  other 
characteristics  of  the  recorded  signal. 
This  is  one  part  of  a  set  of  functional 
specifications  needed  to  ensure 
interchangeability  of  data  between 
information  processing  systems  by  use 
of  a  physically  removable  medium. 


Legal  Deadline:  None 

At>stract  This  standard  will  adopt  an 
American  National  Standard  (currently 
draft  proposed)  that  provides 
requirements  for  a  tape  cartridge  to  be 
used  for  information  interchange  among 
information  processing  systems, 
communications  systems,  and 
associated  equipment  Used  with 
associated  standards  for  unrecorded 
media,  tape  labels  and  file  structures, 
this  standard  will  support  data 
interchange  between  different  systems. 

Timetalile: 


Action 


Dele  FR  CMs 


NPRM 


06/00/90 


SmaU  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 
Program  Analyst.  Department  of 
Commerce.  National  Institute  of 
Standards  ft  Technology.  B151 
Technology.  Caithersburg.  MD  20899, 
S01975-2B33 

RIN:  0693-/VA55 


BEST  COPY  AVAILABLE 
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386.  REVISIONS  TO  RPS  60,  61.  62, 

63,  97,  AND  111.  COMPUTER  SYSTEM 
INPUT/OUTPUT  O/O)  INTERFACE 
STANDARDS 

Auttwrtty:  40  USC  759(f);  EO 


11717 

CFR  Citation:  None 

Legal  Deadline:  None 

AlMtract  Revisions  to  Oie  family  of 
input/output  (I/O)  interface  standards 
will  be  proposed  to  reflect  changes  in 
computer  technology  and  to  facilitate 
the  interconnection  of  peripherals  to 
personal  and  minicomputers.  New 
applicability,  implementation  and 
waiver  provisions  will  be  proposed  to 
existing  interface  standards  to  be 
effective  after  January  1. 1990.  A 
transition  plan  to  cover  the  period  from 
January  1988  to  January  1990  wUl  also 
be  proposed. 

Timetable:  


AcUon 


Date 


FRCIte 


NPRM  11/19/87    52  FR  44462 

NPRM  Comment    02/17/88    52  FR  44462 

Period  End 
Notice  With  03/20/90    55  FR  10272 

Request  (or 

Comments 

Comments  Due 

tyy  06/18/90 

Next  Action  Undetermined 

Smal  Entities  Affected:  None 

GovenMnent  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radadi, 

Program  Analyst.  Department  of 
Commerce.  National  Institute  of 
Standards  »  Technology,  B151 
Technology.  Gaithersburg.  MD  20899. 
301975-2833 

RIN:  0693-AA59 


387.  FIPS  FOR  APPUCATIONS 
PORTABILITY  PROFILE 

Legal  Auttwrity:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  FIPS  will  provide  an 
architectural  approach  to  applications 
portability,  and  will  include  standard 
elemenU  that  can  be  used  to  develop 
and  maintain  portable  applications. 
Components  of  the  profile  will  include 
database  management,  data 


Proposed  Rul«  Stage 


interchange,  network  services,  user 
interfaces,  and  programming  languages. 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Sectors  Affected:  357  Computer  and 
Office  Equipment 
Agency  Contact  Shirley  Radacli. 
Program  Analyst.  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology.  Gaithersburg.  MD  20899. 
301975-2833 

RIN:  0693-AA65 


Legal  Deadline:  None 
At»Stract  This  revision  will  bring  the 
standard  up  to  date  to  cover  new 
encryption  applications,  and  new 
policies  for  testing  for  conformance  to 
the  standard. 

Timetat)le: 

Action 


388.  FIPS  FOR  CONFORMANCE 
TESTING  POLICY  AND  PROCEDURES 

Legal  Authority:  PL  100-235 
CFR  Citation:  None 
Legal  Deadline:  None 
AlMtract  This  FIPS  will  specify  the 
policy  and  procedures  for  conformance 
test  methods,  for  conformance  testing  of 
implementations  of  FTPS,  and  for 
certifying  those  implementations  that 
comply  with  the  FIPS  requirements. 

TimetaMr.  


Action 


Date 


FR  Ctte 


Date 


FR  Cite 


12/09/88    53  FR  49722 
03/09/89    53  FR  49722 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  06/00/90 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 
Program  Analyst.  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology.  B151 
Technology.  Gaithersburg.  MD  20899. 
301975-2833 

RIN:  0693-AA68  


NPRM  06/03/88    53  FR  29249 

NPRM  Comment    11/01/88 
Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radaclc, 
Program  Analyst,  Department  of 

Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology.  Gaithersburg.  MD  20899. 
301975-2833 

RIN:  0693-AAe6 

389.  REVISION  OF  RPS  140, 
GENERAL  SECURITY  REQUIREMENTS 
FOR  EQUIPMENT  USING  THE  DATA 
ENCRYPTION  STANDARD 

Legal  Auttwrity:  PL  100-235 

CFR  Citation:  None 


390.  FIPS  FOR  POSIX  SYSTEM 
ADMINISTRATION 

Legal  Auttiority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt  a 
set  of  specifications  on  an  interim  basis 
to  provide  functional  system 
administration  requirements  for  IXDSIX 
operating  system  implementations. 
Actual  utility  names  and  options  for 
system  administration  will  be  specified 
in  a  future  revision  to  this  FIPS.  This 
standard  will  facilitate  the  interchange 
of  computer  programs  among  different 
vendor  systems  and  architectures. 

Timetable:  

Action 


Date 


FR  Cite 


NPRM  06/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 
Program  Analyst.  Department  of 
Commerce.  National  Institute  of 
Standards  ft  Technology,  B151 


DOC—NIST 


Proposed  Rule  Stag* 


Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AA71 


391.  FIPS  FOR  DIGITAL 
CARTOGRAPHIC  DATA 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt 
specifications  developed  by  the 
Department  of  the  Interior  for 
representing  data  used  in  mapping 
applications.  The  standard  will  improve 
interchange  of  information  among 
agencies  analyzing  land  use, 
demographics,  and  other  geographic 
information. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  EnUties  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 
Program  Analyst,  Department  of 
Commerce.  National  Institute  of 
Standards  &  Technology.  B151 
Technology.  Gaithersburg,  MD  20899, 
301975-2833 

RIN:  0693-AA73 

392.  FIPS  FOR  OPEN  SYSTEMS 
INTERCONNECTION  (OSI) 
TRANSPORT  LAYER  SECURITY 
PROTOCOL  (SP4) 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  FIPS  will  provide  for 
confidentiality  and  integrity  services  at 
the  Transport  Layer  of  OSI  Systems. 
The  standard  will  be  based  on 
specifications  and  technical  agreements 
reached  through  cooperative 
government  and  industry  efforts. 

Timetable: 


Action 


Data 


FR 


NPRM  09/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 
Program  Analyst.  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology.  BlSl 
Technology.  Gaithersburg.  MD  20899, 
301975-2833 

RIN:  0G93-AA75 

393.  FIPS  FOR  IRDS  EXPOfTT/IMPORT 
FILE  FORMAT 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Al>stract  This  standard  will  adopt  an 
American  National  Standard  being 
developed  by  Standards  Committee 
X3H4.  The  standard  will  specify  the 
precise  format  of  files  used  to  exchange 
information  between  IRDS's.  The 
specification  will  complete  the  IRD-IRD 
Interface,  the  functionality  of  which  is 
specified  in  FIPS  PUB  156. 

Tlmetak>le: 


Action 


Oala         FRCHs 


NPRM 


06/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 
Program  Analyst,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  BlSl 
Technology.  Gaithersburg.  MD  20899. 
301975-2833 

RIN:  0e93-AA76 

394.  FIPS  FOR  IRDS  SERVICES 
INTERFACE 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt  a 
draft  proposed  American  National 
Standard  for  an  Information  Resource 
Dictionary  System  Services  Interface. 
The  standard  is  an  extension  of  FIPS 
PUB  156,  which  adopts  ANSI  X3.136- 
1968.  The  Services  Interface  addresses 
the  additional  need  for  a  programmatic 
interface  through  which  software 
external  to  the  IRDS  can  populate. 
access,  and  maintain  the  contents  of  an 
IRDS  dictionary  and  its  schema. 


Action 


NPRM 


09/00/90 


Small  Entibes  Affected:  None 
Government  Levels  Affected:  Federal 

Sectora  Affected:  357  Computer  and 

Office  Equipment 

Agency  Contact  Shirley  Radack. 

Program  Analyst,  Department  of 
Commerce.  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20800. 
301975-2833 

RIN:  0693-AA77 

395.  •  PROPOSED  REVISION  OF  FIPS 
120  GRAPHICAL  KERNEL  SYSTEM 

l.egal  Authority:  PL  100  235 

CFR  Citation:  None 

Legal  DeadUnr  None 

Abstract  This  revised  standard  will 
revise  the  current  FIPS  PUB  120  to 
require  testing  of  implementations  for 
conformance  to  the  CKS  standard.  The 
technical  specifications  adopted  by  this 
revision  will  not  be  revise± 

iNnviaoiei 

Action 

Notice  With 

Request  for 

Comments 

Comments  Due 

by  06/18/90 
NPRM 

Sman  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 

Program  Analyst.  Department  of 
Commerce.  National  Institute  of 
Standards  A  Technology,  B151 
Technology.  Gaithersburg,  MD  20800. 
301975-2833 

RIN:  0693-/^80 

396.  •  PROPOSED  REVISION  OF  FIPS 
S4  COM  FORMATS  AND  REDUCTIONS 
RATIOS,  16MM  AND  105MM 

t.egal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt 
American  National  Standard  for 
Information  and  Image  Management  - 
Microfiche.  ANSI/AIIM  MS5-1065.  and 
American  National  Standard  for 


03/20/90    55  FR  10273 


06/00/00 


J   Jil'-'. 


.;A 


IX 
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laar 


DOC— NIST 


Proposed  Rule  Stage 


Information  and  Image  Management  - 
Specifications  for  16mm  and  35mm  Roll 
Microfilm.  ANSI/AIIM  MSl4-198a 
which  specify  the  image  arrangement, 
size,  and  reduction  ratios  for  16mm  and 
106mm  microforms  generated  by 
Computer  Output  Microfilmers. 

ThnetaMK  


Technology,  Gaithersburg,  MD  20899, 

301975-2833 

RIN:  0693-AA81 


AcUon 


Date 


FRCite 


NPRM  06/00/90 

Small  Enttties  Affected:  None 
Government  Levete  Affected:  Federal 

Agency  Contact  Shirley  Radack. 

Program  Analyst,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology.  B151 


397.  •  MANUFACTURING 
TECHNOLOGY  CENTERS 

Significance:  Regulatory  Program 
Legal  Authority:  15  USC  278k 
CFR  Citation:  15  CFR  290 
Legal  Deadline:  None 
AtMtract  These  rules  prescribe  policies 
and  procedures  to  ensure  the  fair, 
equitable  and  uniform  treatment  of 
proposals  for  assistance  under  the 
program.  The  program  is  to  stimulate 
the  establisimient  of  centers  around  the 
United  States  that  serve  to  enhance 


productivity  by  assisting  businesses, 
especially  small-  and  medium-sized 
businesses,  in  the  adoption  of  advanced 
manufacturing  technologies,  processes 
and  practices. 
Timetal>le: 


Action 


Date 


FR  Cite 


NPRM  04/00/90 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Philip  Nanzetta. 

Program  Manager.  Technology  Services, 
Department  of  Commerce,  National 
Institute  of  Standards  &  Technology, 
Room  B112.  Building  220.  Gaithersburg. 
MD  20899,  301  975-3414 
RIN:  0693-AA82 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Institute  of  Standards  ft  Technology  (NIST) 


Rnal  Rule  Stage 


398.  REVISION  OF  FIRS  151,  POSIX: 
PORTABLE  OPERATING  SYSTEM 
INTERFACE  FOR  COMPUTER 
ENVIRONMENTS 

Legal  Auttwrity:  PL  lOG-235 
CFR  Citation:  None 
Legal  Deadline:  None 
Abstract  This  standard  will  revise 
FTPS  151.  which  was  based  on  interim 
specifications,  to  adopt  the  Institute  of 
Electrical  and  Electronics  Engineers 
(IEEE)  Standard  for  Portable  Operating 
System  Interface  for  Computer 
Environments  (IEEE  1003.1-1988).  The 
standard  will  adopt  completed  industry 
specifications  and  will  facilitate  the 
interchange  of  computer  application 
programs  between  different  vendor 
systems  and  architectures. 

Thnetabie: 


Technology.  Gaithersburg.  MD  20899. 

301975-2833 

RIN:  0693-AA49 


Action 


FR  Ctta 


NPRM  04/13/89    54  FR  14829 

NPRM  Comment  07/12/89    54  FR  14829 

Period  End 

Final  Action  04/00/90 

Smaa  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 

Program  Analyst,  Department  of 
Commerce.  National  Institute  of 
Standards  &  Technology.  B151 


399.  FIPS  FOR  ELECTRONIC 
BUSINESS  DATA  EXCHANGE 

Legal  Authority:  40  USC  759(f):  EO 

11717 

CFR  Citation:  None 
Legal  Deadline:  None 
At>stract  A  group  of  voluntary  industry 
standards  that  will  facilitate  computer- 
to-computer  interchange  of  procurement 
data  vfiW  be  adopted  as  FTPS. 
Developed  by  Accredited  Standards 
Committee  X12.  the  standards  will 
provide  standard  data  elements, 
formats,  and  contents  of  electronic 
messages  containing  procurement- 
related  information.  These  standards 
will  reduce  paperwork,  improve 
productivity,  and  enable  more  effective 
information  and  inventory  management. 

Timetat)le: 


Agency  Contact  Shirley  Radack, 
Program  Analyst,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology.  B151 
Technology.  Gaithersburg.  MD  20899. 
301975-2833 

RIN:  0693-AA62 


Action 


FR  Cite 


NPRM  09/18/89    54  FR  38424 

NPRM  Comment  12/18/89     54  FR  38424 

Period  End 

Final  Action  12/00/90 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Sectors  Affected:  357  Computer  and 
Office  Equipment 


400.  EXTENSIONS  TO  FIPS  127, 
DATABASE  LANGUAGE  SOL 

Legal  Authority:  40  USC  759(f);  EO 

11717 

CFR  Citation:  None 

Legal  Deadline:  None 

AtMtract  The  proposed  extensions  will 
adopt  American  National  Standards 
(both  currently  draft  standards)  to  the 
SQL  language  for  relational  databases. 
One  proposal  (Draft  Addendum  ISO 
9075/DAD  1)  provides  features  for 
assuring  the  correctness  of  data  that  is 
organized  in  SQL  databases.  The  other 
proposal  specifies  interfaces  between 
SQL  and  other  programming  languages 
including  Ada.  C  COBOL,  FORTRAN, 
PASCAL,  and  PL/I.  Use  of  these 
extensions  will  promote  the  portability 
of  programs  between  different  systems, 
and  will  enable  organizations  to  more 
fully  utilize  staff  skills  and  training. 

Timetable: 


Action 


FR  Cite 


NPRM  02/27/89    54  FR  8225 

NPRM  Comment    05/30/89    54  FR  8225 
Period  End 


DOC— NIST 


Final  Rule  Stage 


Action 


Dele  FR  CHe         L^fl^  Deadine:  None 


Final  Action  04/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 

I*rogram  Analyst.  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology.  B151 
Technology,  Gaithersburg,  MD  20899, 
301975-2833 

RIN:  0603-AA63 

401.  FIPS  FOR  DOCUMENT 
APPLICATION  PROFILE  (DAP)  FOR 
THE  OFFICE  DOCUMENT 
ARCHITECTURE  (ODA)  AND 
INTERCHANGE  FORMAT  STANDARD 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  FIPS  will  be  based  on 
international  standards  for  office 
document  architecture  and  office 
document  interchange  formats.  The 
profile  will  provide  necessary 
functionality  to  enable  documents 
developed  on  different  manufacturers' 
equipment  to  be  interchanged  between 
systems. 

Timetable: 


Action 


Dele  FR  Cite 


NPRM  01/27/89    54  FR  4054 

NPRM  Comment  04/27/89    54  FR  4054 

Penod  End 

Fnal  Action  09/00/90 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 

Program  Analyst.  Department  of 
Commerce.  National  Institute  of 
Standards  &  Technology.  B151 
Technology,  Gaithersburg.  MD  20699, 
301975-2833 

RIN:  06e3-AA67 

402.  REVISION  OF  FIPS  146, 
GOVERNMENT  OPEN  SYSTEMS 
INTERCONNECTION  PROFILE  (GOSIP) 

Legal  Authority:  PL  100-235 

CFRCItatton:  None 


Abstract  This  revision  of  FIPS  140  will 
add  new  protocols  to  the  Government 
OSI  Profile  for  virtual  terminal,  end- 
system  to  intermediate-system, 
connection-oriented  netwoiic  service, 
office  document  architecture, 
connectionless  transport  and  Integrated 
Services  Digital  Networlc  (ISDN) 
technology.  The  specification  addresses 
needs  to  acquire  multivendor  systemi 
using  available  or  soon-to-be-available 
standard  products. 

Timetal>le: 


Action 


Dele         FR  one 


NPRM 

07/13/89 

54  FR  29597 

NPRM  Comnr)ent 

10/11/89 

54  FR  29597 

Period  End 

Fmal  Action 

06/00/90 

Small  Enttties  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 
Program  Analyst,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology.  Gaithersbuig,  MD  20699, 
301  975-2833 

RIN:  0e03-AA69 

403.  FIPS  FOR  POSIX  SHELL  AND 
TOOLS 

Legal  Authority:  PL  100-235 

CFRCItatton:  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt,  on 
an  interim  basis,  Draft  8.0  of  the 
Institute  of  Electrical  and  Electronics 
Engineers  (IEEE)  Standard  for  Shell  and 
Application  Utility  Interface  for 
Computer  Operating  Systems 
Environments  (IEEE  1003.2/POSIX  Shell 
and  Tools).  This  standard  will  extend 
the  functionality  of  the  POSIX  standard 
by  providing  an  interactive  interface  for 
users  to  control  processing. 


Action 


FR  one 


NPRM  06/07/69    54  FR  24375 

NPRM  Comment  09/05/89    54  FR  24375 

Period  End 

Rnal  Action  06/00/90 

Smal  Enttties  Affected:  None 

Government  Levels  Affected;  Federal 


Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agancy  Contact  Shirley  RMlack. 

Program  Analyst,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  BlSl 
Technology.  Gaithersburg,  MD  20809. 
301  975-2833 

RIN:  0e03-AA70 


404.  FIPS  FOR  USER  INTERFACE 
COMPONENT  OF  THE  APPLICATIONS 
PORTABIUTY  PROFILE 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  DeadHna:  None 

Abstract  This  standard  wrill  adopt  the 

X  Protocol.  Xlib  Interface.  Xt  Intrinsics 

and  Bitmap  Distribution  Format 

specifications  developed  by  the 

Massachusetts  Institute  of  Technology 

(MIT)  for  the  X  Window  System.  This 

standard  will  facilitate  the  Interchange 

of  computer  programs  among  different 

vendor  systems  and  architectures. 

^ —  ^  -.-  ■  - 
lenvuNiM: 


Dale  FR  CHe 


NPRM  06/07/89    54  FR  24372 

NPRM  Comment  09/05/69    54  FR  24372 

Period  End 

Final  Action  05/00/90 

Smal  Entittee  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 

Program  Analyst,  Department  of 
Commerce,  National  institute  of 
Standards  &  Technology,  BlSl 
Technology,  Gaithersburg.  MD  20690, 
301  075-2833 

RIN:  06e3-AA72 

405.  nPS  FOR  FIBER  DISTRIBUTED 
DATA  INTERFACE  (FDf>l) 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Dea<lNne:  None 

Abetract  This  FIPS  will  adopt  five 
voluntary  industry  standards  that  are 
nearing  final  approval  by  ANSI.  FDDI  is 
a  layered  standard  for  a  100  Mbits  fiber 
optic  token  ring  Local  Area  Network 
(LAN). 


UMI 
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DOC— mST 


FR  cue 


NPRM  Oe/KVW    54  FR  32B41 

NPRM  ConinwH  1l/0e/«9    54  FR  32S41 

Period  End 

Fnal  Ackon  Oa/00/90 

Smal  Entities  Affected:  None 

Govemntent  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Eqcipment 

Agency  Contact  Shirley  Radack. 
I>rograin  Analyst,  Department  of 
Commerce.  National  InstitBte  of 
Standards  &  Technology.  B151 
Technology,  Gaithersburg,  MD  20899. 
301  975-2833 
RIW:  0e93-AA74 

406.  •  PROPOSED  FIPS  FOR  GOSIP 
CONFORMANCE  AND 
INTEM>P£RATK)N  TESTING  AND 
REGISTRATION 

Legal  Aulliorfty:  PL  100-235 

CFR  Citation:  None 

Legal  Deadbte:  None 

Al>stract  This  standard  will  identify 
requirements  for  conformance  testing 
and  interoperability  testing  of  GOSIP 
protocols  and  protocol  stacks.  FIPS  148, 
GOSIP,  defines  a  common  set  of  data 
communication  protocols  vAuch  enable 
systems  developed  by  different  vendors 
to  interoperate  and  enable  the  users  of 
different  applicatians  on  these  systems 
to  exchange  information. 

TUnetabte:  


ActkMi 


Data 


FR  CRa 


NPRM  11/13/8»    54  FR  47254 

NPRM  CommerA  02/12/90    54  FR  47254 

Penod  End 

Final  Action  12/00/90 

I  Efrfttles  infected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact  SUrley  Radack, 

Program  Analyst,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology.  Gaithersburg.  MD  20899. 
301975-2833 

RIN:  0693-AA79 

407.  •  ADVANCED  TECHNOLOGY 
PROGRAM  (ATP)  PROCEDURES 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  37en 

CFR  Citation:  15  CFR  295 

Legal  Deadline:  None 

Al>stract  These  rules  prescribe  policies 
and  procedures  to  ensnre  fair, 
equitable,  and  uniform  treatment  of 
proposals  for  assistance  under  the 
Advanced  Technology  Program  (ATP). 
The  ATP  will  assist  U.S.  businesses  to 
(1)  rapidly  commercialize  significant 
new  scientific  discoveries  and 
technologies,  and  (2)  refine 
manufacturing  technologies.  The 
program  focuses  on  improving  the 
competitive  position  of  the  United 
States  and  its  basinesses  by 
accelerating  the  development  and 
commercialization  of  discoveries  and 
technologies  that  have  great  economic 
impact  in  terms  of  their  potential 
contribution  to  the  U.S.  balance  of 
trade  and  the  creation  of  jobs. 

Timetalile: 


Action 


Date 


FR  Cite 


Final  Action  04/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Put>lic  Compliance  Cost  Initial  Cost- 

$44,800;  Base  Year  for  Dollar  Estimates: 

1990 

Sectors  Affected:  Multiple 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Institute  of  Standard*  *  Tachnology  (WIST) 


Final  Rule  Stag* 


409.  FIPS  PUB  21-3,  COBOL 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

l.egal  OeadUne:  None 

Atistract  This  revision  will  adopt  the 
forthcoming  addendum  |X3.23A-198X) 
to  American  National  Standard  for 


Agency  Contact  George  Uriano. 

Department  of  Commerce,  National 
Institute  of  Standards  &  Technology, 
Technology  Services,  Room  A363, 
Building  221,  Gaithersburg.  MD  20899, 
301975-4500 

RIN:  0693-AA83 

408.  •  NOTICE  OF  AVAILABILITY  OF 
FUNDS  FOR  STATE  TECHNOLOGY 
EXTENSION  SERVICES 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2781 

CFR  Citation:  None 

Legal  Deadline:  Other.  Statutory, 
September  30, 1991. 
All  cooperative  agreements  issued 
under  this  program  must  be  terminated 
by  September  3a  1991. 

Abstract  The  notice  annomces  the 
availability  of  funds  for  States  seeking 
to  demonstrate  new  methods  to 
increase  the  use  of  Federal  technology 
by  businesses  within  their  States  and 
thereby  improve  their  competitiveness. 

Timetable: 


Action 


Data 


FR  Oe 


Final  Action  04/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Joseph  Berka. 

Program  Manager,  Department  of 
Commerce.  National  Institute  of 
Standards  4  Technology,  Room  A537, 
Building  101.  Gaithersburg.  MD  20699. 
301975-5017 

RIN:  0693-AA84 


Completed  Actions 


COBOL  which  adds  an  Intrinsic 
Function  faciMty  to  die  language.  The 
proposed  addendum  is  upwardly 
compatible  with  the  standard  except  for 
the  reserved  word  FUNCTION.  This 
revision  will  supersede  FTPS  21-2. 
COBOL  which  adopU  ANSI  X3.23-1965. 


Timetalile: 


Action 


FR  Cite 


NPRM 

NPRM  Corvnent 

Penod  End 
Final  Action 
Fmai  Action 

Effective 


12/15/88    53  FR  50435 
03/15/89    53  FR  5043S 


01/12/90 
06/29/90 


55  FR  1243 
55  FR  1243 


DOC— NI8T 


Complatad  Actions 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 

Office  Equipment 


Agency  Contact  Shirley  Radack, 
Program  Analyst,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology.  BlSl 


Technology,  Gaithersburg.  MD  20699, 
301  97S-2SSS 

RIN:  06e3-AA78 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Premie  Stags 


NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


410.  FEDERAL  CONSISTENCY  WITH 
APPROVED  COASTAL  ZONE 
MANAGEMENT  PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1456  Coastal 
2k)ne  Management  Act  of  1972 

CFR  Citation:  15  CFR  930 

l.egal  Deadline:  None 

AlMtract  On  January  11. 1984,  the  U.S. 
Supreme  Court  issued  its  decision  in 
Secretary  of  the  Interior  et  al.  v. 
California  et  al.  No.  82-1326.  The  Court 
held  that  the  sale  of  Outer  Continental 
Shelf  (OCS)  oil  and  gas  leases  is  not  an 
activity  "directly  affecting"  the  Coastal 
Zone  Management  Act  of  1972.  as 
amended  (CZMA),  and  therefore,  that  a 
consistency  determination  is  not 
required  under  that  section  before  such 
sales  may  be  made.  Section  307(c)(1) 
required  that  Federal  agencies 
conducting  or  supporting  activities 
"directly  affecting  the  coastal  zone" 
must  conduct  or  support  those  activities 


in  a  manner  which  is  consistent  to  the 
maximum  extent  practicable  with 
federally  approved  State  coastal  zone 
management  programs.  NOAA  engaged 
in  rulemaking  to  revise  certain  CZMA 
regulations  as  a  result  of  the  Supreme 
Court  decision.  NOAA  removed  those 
references  which  identify  OCS  lease 
sales  as  activities  covered  by  the 
Section  307(c)(1)  requirements. 

Timetal>le: 


Action 


Dale         FRCtie 


06/01/84    49  FR  22825 
08/31/84    49  FR  22825 


ANPRM 
ANPRM 

Corrwnent 

Period  End 
NPRM  01/28/85    50  FR  3798 

NPRM  Comment    03/01/85    50  FR  3798 

Period  End 
Final  Action  08/30/85    50  FR  35210 

Decision  Wttether  10/31/90 

To  Proceed 

With 

Rulemaking 

Small  Entities  Affected:  None 
Govemn>ent  Levels  Affected:  None 
Sectors  Affected:  Multiple 


Addlttonal  Information:  NOAA  issued 
a  final  rule  August  31, 1985.  making  the 
changes  required  by  the  Supreme  Court 
decision,  and  decided  to  undertake  a 
comprehensive  study  of  the  Federal 
consistency  process.  The  Draft  Study 
issued  April  1985  will  assist  NOAA  in 
evaluating  the  need  for  and 
consequences  of  further  revision  of  the 
Federal  consistency  regulations.  Further 
revision  has  been  deferred  pending 
review  of  public  comment  on  the  April 
study,  and  amendments  to  the  CZMA 
enacted  in  1986.  In  addition,  the  CZMA 
will  be  reauthorized  soon,  and 
amendments  to  the  CZMA  may  result 
which  would  require  further  r^ulatory 
revision.  Based  on  this  review.  NOAA 
will  evaluate  the  need  for.  and 
consequences  of  further  revision  of  the 
regulations. 

Agency  Contact  Vickie  A.  Allin.  Chief, 
Policy  Coordination  Division,  Office  of 
Ocean  &  Coastal  Resource  Mgmt.. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  1825  Connecticut 
Avenue,  NW..  Washington.  DC  20235, 
202  673-5100 

RIN:  0648-/WV34 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmosphsrtc  Administration  (NOAA) 


Propossd  Rule  Stags 


NATIONAL  MARINE  FISHERIES 
SERVICE 


411.  REGULATIONS  ON  STRIPED 
BASS  IN  EXCLUSIVE  ECONOMIC 
ZONE  OFF  NORTH  EAST  ATLANTIC 
COAST 

Legal  Autttority:  PL  100-589: 16  USC 
1801  et  seq:  16  USC  1651 

CFR  Citation:  50CFR656 

l.ogal  Deadline:  None 

Al>stract  Section  6  of  the  Atlantic 
Striped  Bass  Conservation  Act  requires 
the  Secretary  of  Commerce  to 


implement  regulations  on  striped  bass 
fishing  in  the  Exclusive  Economic  Zone. 
Such  regulations  are  to  be  consistent 
with  the  national  standards  of  the 
Magnuson  Act  and  compliment 
regulations  on  striped  bass  in  State 
waters.  Comments  were  obtained  on 
alternative  regulations  from  various 
entities  through  an  ANPR.  NOAA  is 
pursuing  implementation  of  regulations 
that  would  prohibit  the  harvest  of 
striped  bass  from  the  EEZ  and  prohibit 
possession  of  striped  bass  while  fishing 
in  the  EEZ. 


Tlmetabls: 


Action                      Oala 

FRcaa 

NPftM                     04/03/90 
NPRM  Comment    05/18/90 

Period  End 
Finri  Aclion           08/16/90 
Final  Action            09/15/90 

Effective 

Smal  Entities  Affected:  Undetermined 

Sectors  Affected:  OOl  Commercial 
Fishing 

Agency  Contact  David  G.  DetieL 

Fishery  Biologist  Department  of 
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DOC— NOAA 


Commerce.  National  Oceanic  and 
Atmospheric  Administration.  1335  East- 
West  Highway.  Silver  Spring.  MD 
2091a  3S1  427-2347 

RIW;  0648-AB25 

412.  GROUNDHSH  OF  THE  GULF  OF 
ALASKA  AND  HIGH  SEAS  SALMON 
RSHERY  OFF  ALASKA;  REGULATORY 
AMENDMENT 

Legal  Authodly:  16  USC  18OT  et  seq 

Magnoson  Fishery  Conservation  & 

f.lgmt.  Act 

CFR  Citation:  SO  CFR  672;  50  CFR  674; 

50CFR611J2 

Lagal  DeadUna:  None 

Abatract  As  required  under  PL  98-623. 
NOAA  issues  a  regulatory  amendment 
to  codify  the  fishery  management 
boundaries  of  southeastern  Alaska 
established  by  that  law. 


PR  Clla 


Action 


NPfUJ 

NPRM  Conunent 

Period  End 
RnaJ  Action 

09/01/90 
10AM /90 

01/01/91 

Small  Entities  Affected:  None 

Government  Uvela  Affected:  State 
Federal 

Sectors  Affected:  091  Commercial 

Pishing 

Proposed  Rule  Stage 


swordfishing  until  the  TAC  projected 
for  the  upcoming  year  exoe«ls 
projected  catch  by  at  least  10  percent; 
(3)  prohibit  use  of  iighUticks  until 
directed  Fishery  is  reopened;  (4)  allocate 
TAC  to  the  bycatch  fishery  in  a  manner 
eticouf  aging  vessels  to  pay  for  and 
carry  observers;  (5)  prohibit  nighttime 
longlining  after  the  TAC  is  reached;  (6) 
prohibit  imports  of  swordfish  after  the 
quota  is  taken  and  the  U.S.  fishery  is 
closed;  (7)  allow  a  small  recreational 
fishery;  (8)  set  a  control  date  of  August 
18, 1989;  (9)  prohibit  drift  entanglement 
gillnet  fishing  for  swordfish;  and  (10) 
add  a  definition  of  "overfishing." 
Objectives  are  to:  (1)  rebuild  spawning 
stock  to  a  level  associated  with  F0.1 
fishing  mortality.  (2)  begin  stabilizing  or 
reducing  number  of  fishery  participants, 
(3)  increase  yield  per  recruit  by  shifting 
mortality  to  larger  fish,  and  (4) 
encourage  complementary  international 
management  regimes. 

Timetable: 


Action 


FRCtts 


Agency  Contact  looedian  PoUaid, 
Attorney-Advisor,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration  NOAA 
Office  of  General  Counsel-GCAK.  P.O. 
Box  21668,  juneau.  AK  99801.  907  5fia- 
7414 

RIM:  0648-/VB51 

413.  AMENDMENT  1  TO  THE 
SWORDFISH  FMP 

Significance:  Regulatory  Program 

Legal  Autttority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  630 

Legal  Deadline:  NPRM.  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  wilL  (1)  set 
a  total  allowable  catch  (TAC)  for  the 
U.S.  fishery  in  1«B1:  (2)  prohibit  directed 


containing  biological  inlbrmation  and 
catch  statistics  and  correcting  minor 
errors.  (2)  add  sections  considering  fish 
habitat  and  vessel  safety.  (3)  defer 
regulation  of  commercial  and 
recreational  fisheries  in  the  EEZ  off 
Alaska  to  the  State.  (4)  continue  to 
allow  sport  salmon  fishing  throo^iout 
the  management  area,  (5)  retain  the  ban 
on  salmon  fishing  with  nets  in  both 
West  and  East  management  areas,  (6) 
retain  the  ban  on  commercial  salmon 
fishing  in  the  West  Area.  (7)  continue  to 
allow  hand-troll  and  power-troll  salmon 
fishing  in  the  East  Area,  and  (8)  add  a 
definition  of  overfishing. 


Timetable: 

Action 

Oala 

FBOM 

NPRM 

05/00/90 

NPRM  Comment 

06/00/90 

Period  End 

Final  Action 

08/00/90 

Final  Action 

09/00/90 

Effective 

NPRM  04/00/90 

NPRM  Coofiment  05/00/90 

Period  Erxj 

Fmal  Actioo  07/00/90 

Final  Action  06/00/90 

EHective 

SmaR  Ehtities  Affected:  Undetermined 

Government  Levels  Affecte*  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Andrew  ].  Kemmerer. 

Director.  Southeast  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Blvd..  St.  Petersburg.  FL  33702, 
S13  893-3141 

RIN:  064ft-/VB92 

414.  AMENDMENT  3  TO  THE  HWH 
SEAS  SALMON  FISHERY  OFF  THE 
COAST  OF  ALASKA  EAST  OF  175  E. 
LONGITUDE 

Legal  Auttoority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
MgmL  Act 
CFRCftaMon:  50  CFR  874 

Legal  Deacfline:  NPRM  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  will:  (1) 
update  the  FMP  by  revising  sections 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Steven  Pennoyer. 
Director.  Alaska  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service.  P.O.  Box  1666^ 
juneau.  AK  99602.  907  586-7221 

RIN:  0648-ACOO 

415.  AMENDMENT  4  TO  THE  PACIFIC 
COAST  GROUNDFISH  FISHERY 
MANAGEMENT  PLAN 

Legal  Autttority:  16  USC  1801  et  seq 

Magnuson  Fishery  Conservation  & 

Mgmt.  Act 

CFR  Citation:  50  CFR  693;  50  CFR 

611.70 

Legal  Deadline:  NPRM.  Statutory.  Fmal, 

Statutory. 

NPRM  15  days  and  fmal  action  110 

days  after  receipt  from  the  Pacific 

Fishery  Management  Council 

Abstract  Amendment  4  will  restructure 
and  update  the  Pacific  Coast 
Groundfish  FMP  to  make  it  a  more 
useful  and  timely  document.  It  also  will 
consider  providing  the  flexibiHty  to 
address  a  wider  range  of  problems.  The 
major  issues  in  Amendment  4  will 
examine  quota  management,  the 
application  of  "optimum  yield*',  the 
ability  to  impose  management  measures 


Proposed  iMe 


fot  social  and  eccmomic  reasons  (as 
long  as  the  resource  will  not  be 
jeopardized),  deletion  of  the  30  percent 
lid  on  annual  in-season  tncreases  to 
ABC  and  OY,  way*  to  expedite  the 
experimental  fishing  permit  process, 
and  the  review  and  adoption  of  state 
regulations. 

Timetable: 


AcSon 

DBli 

HICMe 

NPRM 

06/15/90 

NPRM  Comment 

07/30/90 

Period  End 

Fmal  Action 

09/18/90 

Fmal  Action 

10/18/90 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Relland  A.  Schmitten, 

Director,  Northwest  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  7600  Sand 
Point  Way  NE..  Bldg.  I.  Seattle.  WA 
98115.  206  526-61S0 

RIN:  0648-AC43 

416.  POUCY  TO  REQUIRE 
OBSERVERS  TO  BE  CARRIED  ON 
DOMESTIC  FISHING  VESSELS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  A 
Mgmt.  Act 

CFR  Citation:  50  CFR  620 

Legal  Deadline:  None 

Ak>stract  The  policy  would  establisb 
guidelines  for  the  use  of  observers  in 
the  domestic  fisheries  managed  under 
the  Magnuson  Act.  The  observers 
collect  catch  and  effort  data  on  fishing 
operations,  and  biological  information 
on  fish  stocks  and  the  marine 
ecosystem. 


Action 


Date 


FR  ate 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM       I 


06/06/88    53  FR  20661 

07/18/88 


12/31/90 

Small  EnCWee  Affected:  Undetermined 

Government  Levele  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 


AddMoMi  immuiattoii.  FoUowii^ 
consultalian  with  Regiooal  Fiskety 
Management  Councils  and  indestxy 

representatives,  the  action  was  put  on 
hold  in  February  1989,  by  the  Assistant 
Administrator  for  Fisheries,  NOAA.  to 
await  the  outcome  of  voluntary 
observer  programs  planned  by  the 
fishing  industry  in  Alaska  waters  for 
the  1989  and  1990  fishing  seasons. 

Agency  Contact  Peter  H.  Fricka. 

Sociologist.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  Office  of  Fisheries 
Cons.  &  Mgt.,  1335  East-West  Highway. 
Silver  Spring.  MD  20910,  381  427-2934 

RIN:  0648-AC45 

417.  SCtENTIFtC  RESEARCH  - 
DOMESTK  AND  FOREIGN  FISHING 

Logat  Autbortty:  18  USC1801  et  seq 
Magnuson  Fishery  Conservation  and 
Mgmt.  Act 

CFR  Citation:  SO  CFR  611;  SO  CFR  620 

Legal  Deadline:  None 

Abstract  The  rule  would  define 
scientific  research  under  the  Magnuson 
Act  and  would  add  several  prohiiiutions 
to  the  genera!  regulations  governing 
domestic  fisheries. 

Timetable: 


Action 


FR  Ctts 


NPRM  05/00/90 

NPRM  Commert  06/00/90 

Period  End 

Final  Action  08/00/90 

Fmal  Action  09/00/90 

Effective 

Smalt  Entltiee  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Sydney  A  Mhuieily. 

Staff  Attorney,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  1335  East- 
West  hlighway.  Silver  Spring.  MD 
20910,  301  427-2292 

RIN:  0648-AC61 

418.  REGULATION  TO  CONTROL 
ILLEGAL  FISHING  IN  THE  EXCLUSIVE 
ECONOMIC  ZONE  (EEZ)  AND 
OVERFISHING  OUTSIDE  THE  EEZ 

Significance:  Regulatory  Program 


Legei  AetNmlly.  tt  USC  laM  H  seq; 

16  USC  971  et  seq;  22  USC  1971  et  seq; 
16  USC  1381  et  seq 

CFR  Citation:  50  CFR  611.7;  SO  CFR 
611.93 

Legal  Deedltns'  None 

Abstract  Foreign  fiwiing  en  Ifie  nign 
seas  of  the  centra!  Bering  Sea  takes 
excessive  amounts  of  stocks  of  Alaska 
pollock  which  may  be  shared  in  the 
economic  zones  of  the  United  S4alcs 
and  the  Soviet  Union.  The  foreign  Qeets 
also  use  such  fishing  for  illegal  fishing 
incursions  in  the  U.S.  EEZ  under  cloud 
cover  and  cover  of  darkness. 

Timetable: 


AcDOffi                        Dbw           wi  Gm9 

ANPRM 

04/25/88 

Sa  FR  13422 

ANPRM 

0Si/2S/te 

ConvT>8nt 

Period  End 

NPRM 

tO/00/90 

Fmal  Acion 

01/00/91 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact  Allied  |.  Bllik. 

Fishery  Management  Officer. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  F/CMl,  1335  East-West 
hlighway.  Silver  Spring.  MD  20910. 381 
427-2337 

RIN:  0648-AC66 

419.  REGULATORY  AMENDMENT  FOR 
INTERACnON  BETWEEN  SUMMER 
FLOUNDER  HSHERY  AND 
ENDAf«GERED  SPECIES 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  h 
MgmL  Act 

CFR  Citation:  50  CFR  625 

Legal  Deadline:  None 

Abstract  Regulatory  amendment  lo 
establish  monitoring  and  reporting  in 
the  summer  flounder  winter  trawl 
fishery  and  its  interaction  with 
endangered  species. 


Action 

Dsle 

PRCae 

NPRM 

05/01/90 

NPRM  Comment 

06/14/90 

Period  End 

Final  Action 

09/01/90 

Fmal  Action 

10/01/90 

Effective 

SmaH  Entities  Affected:  None 


16028 
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Federal  Register  /  Vol.  55.  No.  78  /  Mooday.  April  23.  1980  /  Unified  Agenda 


JVDBSo 


DOC—NOAA 


Proposed  Rule  Stage 


Govwnment  Leveto  Affected:  Federal 

Sectors  Affected:  091  Commercial 

nshing 

Agency  Contact  Ricliard  B.  Roe. 

Director,  Northeast  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive.  Gloucester.  MA  01930, 
506  281-S300 

RIN:  0648-AC67 

42a  RESUBMITTED  PART  OF 

AMENOyENT  4  TO  THE  FISHERY 

MANAGEMENT  PLAN  FOR  THE 

SHRIMP  FISHERY  OF  THE  GULF  OF 

MEXICO 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC 1801  et  seq 

Magnuson  Fishery  Conservation  & 

Mgmt.  Act 

CFR  Citation:  50  CFR  658 

Legal  DeadNne:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  after  receipt  and  final 

rule  75  days  after  receipt  from  the 

fishery  management  council. 

Abstract  The  amendment  will  require 

that  white  shrimp  taken  in  the 

Exclusive  Economic  Zone  and 

transported  into  Louisiana  shall  be  in 

accordance  with  landing  and 

possession  laws  with  respect  to  size. 

TinwtaMe:  


ActkM 


FR  CHe 


NPflli4  10/17/90 

NPftM  Comment  11/11/90 

Pencxl  End 

Rnai  Action  12/18/90 

Rnal  Action  01/11/91 

Effective 

Snuril  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 

Fishing 

Agency  Contact  Andrew  ].  Kemmerer, 

Director,  Southeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  F/SER. 
9450  Koger  Blvd..  St  Petersburg.  FL 
33702.  813  893-3141 

RIN:  0646-AC75 


421.  AMENDMENT  5  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  COASTAL 
MIGRATORY  PELAGIC  RESOURCES 

Significance:  Regulatory  Program 

Legal  Auttwrlty:  16  USC  1801  et  seq 

Magnuson  Fishery  Conservation  & 

Mgmt.  Act 

CFR  Citation:  50  CFR  642 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  after  receipt  and  final 

action  110  days  after  receipt  from  the 

fishery  management  council. 

Abstract  Amendment  will:  (1)  extend 
the  management  area  for  Atlantic 
groups  of  mackerels  through  the  Mid- 
Atlantic  Council's  area  of  jurisdiction; 
(2)  revise  previously  listed  problems 
and  identify  new  problems  in  the 
fishery  and  new  plan  objectives;  (3) 
revise  the  fishing  year  for  Gulf  Spanish 
mackerel;  (4)  revise  the  definition  of 
overfishing;  (5)  add  cobia  to  the  annual 
stock  assessment  procedure  and 
provide  that  the  S.  Atl.  Council  will  be 
responsible  for  preseason  adjustment  of 
TACs  and  bag  limits  for  the  Atl.  groups 
of  mackerel  while  the  Gulf  Council  will 
be  responsible  for  Gulf  migratory 
groups:  (6)  continue  to  manage  the  two 
Gulf  migratory  groups  of  king  mackerel 
as  one  until  measures  appropriate  to 
the  eastern  and  western  zones  can  be 
determined;  (7)  redefine  recreational 
bag  limits  as  daily  limits;  (8)  prohibit 
sale  of  king  mackerel  taken  under  bag 
limits;  (9)  specify  that  Gulf  king 
mackerel  may  be  taken  only  by  hook 
and  line  and  runaround  gillnets;  (10) 
impose  bag  limit  of  two  cobia  per 
person  per  day;  (11)  establish  12-inch 
minimum  size  (FL)  or  14-inch  TL  for 
king  mackerel;  and  (12)  include  a 
definition  of  "conflict"  to  provide 
guidance  to  the  Secretary  of  Commerce. 

Timetable:  


Action 


Date 


FR  Ota 


UMI 


UPHtA  03/02/90 

NPRfU  Comment  04/13/90 

Period  End 

Rnal  Action  06/05/90 

Final  Action  07/05/90 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Sectors  Affected:  091  Commercial 
Fishing 


Agency  Contact  Andrew  I.  Kemmerer. 
Director,  Southeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Roger  Blvd..  St.  Petersburg.  FL  33702. 
813  893-3141 
RIN:  0648-AC77 

422.  AMENDMENT  19  TO  THE  FMP 

FOR  GROUNDFISH  OF  THE  GULF  OF 

ALASKA  AND  AMENDMENT  14  TO 

THE  FMP  FOR  GROUNDFISH  OF  THE 

BERING  SEA  AND  ALEUTIAN 

ISLANDS 

Significance:  Regulatory  Program 

Legal  Auttiority:  18  USC  1801  et  seq 

Magnuson  Fishery  Conservation  & 

Mgmt  Act 

CFR  Citation:  50  CFR  611;  50  CFR  672; 

50  CFR  675 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

o'lys  after  receipt  from  the  fishery 

management  council. 

Abstract  These  amendments  contain 
management  measures  to  limit  roe 
stripping  of  pollock  in  the  Gulf  of 
Alaska  and  the  Bering  Sea  and 
Aleutian  Islands. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/01/90 

NPRM  Comment  07/01/90 

Period  End 

Final  Action  09/03/90 

Final  Action  10/03/90 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Sectors  Affected:  091  Conunercial 

Fishing 

Agency  Contact  Steven  Pennoyer, 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau,  AK  99802,  907  586-7221 

RIN:  0648-AC80 


423.  AMENDMENT  1  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SUMMER  FLOUNDER  FISHERY 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  625 


DOC—NOAA 


Proposed  Ral*  Stage 


Legal  Deadline:  NPRI4.  Statutory.  Fmal. 

Statutory. 

NPRM  IS  days  and  final  action  110 

days  of  receipt  of  the  amendment  from 

the  fishery  management  council. 

Abstract  AaiendsMnt  1  to  ^  %>tieiy 
manaseptent  plan  is  expected  to:  (1) 
broaden  the  management  unit  to 
include  scup  and  black  sea  bass:  (2) 
reduce  fistiing  in  beth  t)l*  summer 
flounder  and  icap  fiskeiies  and  nanage 
fitting  in  the  black  sea  bass  fishery  to 
ensate  ttat  overfiahinf  dDC9  not  occv: 
(3)  reduce  fifthin|  mortality  oo  innkature 
summer  flounder,  scup.  and  black  sea 
bass;  (4)  increase  the  yield  from  the 
fishery;  and  (5)  define  overfishing  of  the 
stock  complex  as  required  by 
amendment  of  50  CFR  Part  602, 
effective  August  23, 1989. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  11/15/90 

NPRM  Comment  12/30/90 

Period  End 

Final  Action  02/18/91 

Effective 

Begin  Review  03/20/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Richard  B.  Roe. 

Director,  Northeast  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive.  Gloucester.  MA  019130. 
508  281-9300 

RIN:  0648-AC83 

424.  AMENDMENT  10  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
COMMERCIAL  AND  RECREATIONAL 
SALMON  FISHERIES  OFF  THE  COAST 
OF  WASHINGTON,  OREGON,  AND 
CALIFORNIA  COMMENCING  IN  1978 
(FMP) 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt  Act 

CFR  Citation:  50  CFR  661 

Legal  Deadline:  NPRM.  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 


Abstract  Amendment  10  will  address  a 
number  of  fishery  management  issues 
including:  (1)  modified  spawning 
escapement  goal  for  Klamath  River  fall 
chinook;  (2)  revised  criteria  for 
geographic  and  in-season  deviations 
from  the  non-treaty  harvest  allocations 
north  of  Cape  Falcon,  Oregon;  (3) 
achievement  of  recreational  season 
duration  goals  between  Cape  Falcon 
and  Orford  Reef  Red  Buoy  following  in- 
season  reallocations  to  the  commercial 
fishery;  (4)  additional  flexibility  in 
fishery  opening  and  doaing  times  and 
changes  in  the  duration  of  reopened 
fisheries;  (5)  event  and  date  changes  in 
the  preseason  process  for  establishing 
season  measures;  and  (6)  add  a 
definition  of  overfishing  for  each 
managed  stock  or  stock  complex. 

Tin 


Date 


FRCIta 


NPRM  12/00/90 

NPRM  Comment  02/00/91 

Penod  End 

Final  Action  04/00/91 

Final  Action  05/00/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 
Fishing 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Rolland  A.  Schmitten, 
Director,  Northwest  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  7600  Sand 
Point  Way  NE.,  Building  I,  Seattle.  WA 
98115,  206  526-6150 

RIN:  0648-AC&5 


425.  REGULATORY  AMENDMENT  TO 
THE  FISHERY  MANAGEMENT  PLAN 
FOR  THE  GULF  OF  MEXICO  AND 
SOUTH  ATLANTIC  SPINY  LOBSTER 
FISHERY 

Legel  Autttority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  A 
Mgmt  Act 

CFR  Citation:  50  CFR  640 

Legal  Deadline:  None 

Abstract  Require  licenses  for  spiny 

lobster  recreational  fishermeiL 
Implementation  pending  Florida 
licensing  system  accuracy. 


Timetable: 


Action 


Next  Action  Undetennined 

Small  EiiUtfes  Affected.  Undetei uiiiied 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  ).  Kemmerer, 
Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 

Atmospheric  Administration.  F/SER, 
9450  Koger  Blvd..  St.  Petersburg.  FL 
33702,  813  893-3141 

RIN:  0648-AC86 

426.  REGULATORY  AMENDMENT  TO 
THE  FISHERY  MANAGEMENT  PLAN 
FOR  ATLANTIC  BILLFISH 

Legal  Autttority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  A 
Mgmt.  Act 

CFR  Citation:  50  CFR  644 

Legal  Deadline:  None 

AtMtract  This  regulatory  amendment 
will  change  the  regulations 
implementing  the  Fishery  Management 
Plan  for  Atlantic  Billfish  (FMP)  to:  (1) 
broaden  the  definitions  of  "dealer"  and 
"billfish"  for  the  limited  purposes  of 
ascertaining  the  eligibility  for  sale  of  a 
billfish  possessed  by  a  dealer  or 
processor  (2)  clarify  the  scope  of  the 
regulations:  and  (3)  prohibit  the  removal 
at  sea  of  the  head,  fins  or  bill  from  a 
billfish.  Purposes  of  the  regulatory 
amendment  are  to:  (1)  ensure  that  a 
billfish  from  its  management  nnit  is  not 
purchased,  bartered,  fraded  or  sold  in 
any  State;  (2)  express  clearly  the  FMFs 
intent;  and  (3)  enhance  enforceability  of 
the  regulations. 

Timetat>le: 


Action 

Deta 

FRcaa 

NPRM 

05/00/90 

NPRM  Comment 

06/00/90 

Period  End 

Final  Action 

09/00/90 

Rnal  Action 

10/00/90 

Effective 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Sectors  Affected:  091  Comnerdal 

Fishing 

Agency  Contact  Andrew  |.  Kammaiar. 
Director,  Southeast  Region.  Department 


UMI 


16030 
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of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9450 
Koger  Blvd.,  St.  Petersburg.  FL  33702. 
813  893-3141 

RIN:  064&-AC87 


427.  AMENDMEHT  4  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
NORTHEAST  MULTISPECIES  FISHERY 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  4 
Mgmt.  Act 

CFR  Citation:  50  CFR  651 
Legal  Deadline:  NPRM.  Statutory.  Final. 
Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 
Abstract  Amendment  4  measures  will 
provide  tighter  controls  for  some  of  the 
Gulf  of  Maine's  small-mesh  fisheries 
because  of  their  high  discard  rates  of 
cod.  haddock,  pollock,  and  flounders. 
Management  measures  will  include:  (1) 
replacing  the  exempted  fisheries 
program  with  an  experimental  fishery: 
(2)  limiting  the  shrimp  fishery  to 
January,  February,  and  March;  (3) 
including  silver  hake,  red  hake,  and 
ocean  pout  as  regulated  species  with 
the  appropriate  management  measures; 
(4)  implementing  a  minimum  mesh  size 
of  2  1/2  inches  in  areas  outside  the 
regulated  mesh  area;  (5)  establishing  a 
Cultivator  Shoals  whiting  fishery;  (6) 
limiting  vessels  to  one  mesh  onboard; 
and  (7)  establishing  a  seasonal  closure 
in  the  Nantucket  Lightship  Area. 

Timetable: 


428.  AMENDMENT  6  TO  THE 
NORTHERN  ANCHOVY  FISHERY 
MANAGEMENT  PLAN 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  662 

Legal  Deadline:  NPRM,  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  horn  the  fishery 

management  council. 

Abstract  The  Pacific  Fishery 
Management  Council  will  amend  the 
Fishery  Management  Plan  for  Northern 
Anchovy  to  modify  establishment  of 
quotas  from  a  spawning  stock  biomass 
basis  to  a  total  standing  stock  biomass 
basis.  Because  unusual  environmental 
conditions  can  result  in  large  standing 
stocks  with  low  recruitment/ spawning, 
the  reduction  fishery  can  be  shut  down 
in  the  midst  of  abundant  standing 
stocks.  In  order  to  account  for  such 
situations,  the  Council  will  amend  the 
procedures  for  determination  of  harvest 
allocations. 
Timetable: 


Actfon 


FR  CHe 


NPflM 

01/15/91 

NPnM  Comment 

03/01/91 

Period  End 

Interim  Fnai 

04/20/91 

Rule 

Rnal  Action 

05/20/91 

Smal  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Richard  B.  Roe. 

Director,  Northeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive,  Gloucester,  MA  01930. 
508  281-9309 

RIN:  0648-AC88 


Action 


Data 


FRCite 


Proposed  Rule  Stage 


NPRM  15  days  and  final  action  110 
after  receipt  of  amendment  from  the 
South  Atlantic  Fishery  Management 
Council. 

Abstract  This  amendment  will  attempt 
to  address  growth  over  fishing  in  the 
fishery  for  several  species  of  reef  fish  of 
the  South  Atlantic  EEZ.  Additional 
species,  such  as  wreckfish,  may  be 
added  to  the  management  unit.  Closed 
areas  to  serve  as  sanctuaries  for  reef 
fish  may  be  established.  Overfishing  of 
South  Atlantic  snappers  and  groupers 
will  be  defined  to  satisfy  requirements 
of  amended  50  CFR  Part  602. 


Timetable: 

Action 

Date          FRCite 

NPRM 

11/15/90 

NPRM  Comment 

12/30/90 

Period  End 

Rnal  Action 

02/18/91 

Final  Action 

03/20/91 

Effective 

Small  Entities 

(Effected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

NPRM  05/01/90 

NPRM  Comment  07/01/90 

Period  End 

F«»l  Action  09/03/90 

Final  Action  10/02/90 

Effective 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 

Fishing 

Agency  Contact  E.  Charles  Fullerton, 

Director,  Southwest  Region,  Department 

of  Commerce,  National  Oceanic  and 

Atmospheric  Administration.  300  S. 

Ferry  Street  Room  2005.  Terminal 

Island,  CA  90731-7415.  213  514-6194 

RIN:  0648-AC95 

429.  AMENDMENT  2  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SNAPPER-GROUPER  FISHERY  OF 
THE  SOUTH  ATLANTIC 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  646 

Legal  Dea<fline:  NPRM.  Statutory.  Final 

Statutory. 


Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Andrew  J.  Keramerer. 
Director,  Southeast  Region.  Department 
of  Comjnerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Blvd.,  St.  Petersburg,  Florida 
33702,  813  893-3141 

RIN:  0648-AC96 


430.  REGULATORY  AMENDMENT  TO 
ESTABUSH  A  SPECIAL 
MANAGEMENT  ZONE  (SMZ)  IN  DADE 
COUNTY,  FLORIDA 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  646 

Legal  Deadline:  None 

AlMtract  This  regulatory  Amendment 
would  establish  a  Special  Management 
Zone  (SMZ)  as  allowed  under  the 
Fishery  Management  Plan  for  the 
Snapper-Grouper  Fishery  of  the  South 
Atlantic.  The  SMZ  would  likely 
preclude  use  of  certain  gear  types  in  a 
zone  surrounding  an  artificial  reef(8)  in 
Dade  County,  Florida,  to  maintain  reef 
fish  populations  for  recreational  or 
other  purposes. 


DOC— NOAA 


Propo— d  Ruto  Stag* 


Timetable: 


Actkm 

Date 

FR  one 

NPRM 

04/00/90 

NPRM  Comment 

05/00/90 

Period  End 

Final  Action 

06/00/90 

Fmal  Action 

07/00/90 

Effective 

SflMn  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
Federal 

Sectors  Affected:  091  Commercial 

Fishing  .      :i 

Agency  Contact  Andrew  ].  Kemmerer, 
Director,  Southeast  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Blvd.,  St.  Petersburg,  Florida 
33702.  813  893-3141 

RIN:  064d-AC97 

431.  QROUNOFISH  OF  THE  GULF  OF 
ALASKA  AND  GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN 
ISLANDS:  REGULATORY 
AMENDMENT 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

AlMtract  NOAA  would  require 
modifications  to  fish  pot  gear  to 
minimize  the  incidental  catch  of  Pacific 
halibut. 

Timetable: 


Action 


FRCite 


NPRM  11/01/90 

NPRM  Comment  12/01/90 

Period  End 

Fmal  Action  03/00/91 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Steven  Pennoyar. 
Regional  Director,  Alaska  Region. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668.  Juneau. 
AK  99802.  907  588-7221 

RIN:  0648-AC98 


432.  AMENDMENT  4  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
ATLANTIC  SEA  SCALLOP  FISHERY 

Legal  Authortty:  16  USC  1801  et  seq 

CFR  Citation:  50CFR650 

Legal  Deadline:  NPRM.  Statutory.  Final 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  of  the  amendment 

from  the  fishery  management  cotindL 

Abstract  The  amendment  to  the 
Fishery  Management  Plan  for  Atlantic 
sea  scallops  is  expected  to:  (1)  address 
effort  and/or  vessel  controls;  (2) 
address  current  meat  count/shell  height 
standards;  and  (3)  define  overfishing  of 
Atlantic  sea  scallops  as  required  by  an 
amendment  to  50  CFR  Part  802. 
elective  August  23.  1989. 


AcHon 


FRCNe 


NPRM 

11/15/90 

NPRM  CofT¥T>6nt 

12/30/90 

Period  End 

Fmal  Action 

02/18/91 

Fmal  Action 

03/20/91 

Effective 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Sectors  Affected:  001  Commercial 
Fishing 

Agency  Contact  lUdiard  B.  Roe. 

Director,  Northeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930. 
508  281-9300 

RIN:  0648-AC99 


433.  ATLANTIC  BLUERN  TUNA 
FISHERY 

Legal  Authority:  16  USC  871  et  teq 

CFR  Citation:  50  CFR  285 

Legal  Deadline:  None 

Abstract  Proposed  rule  to  address  the 
bycatch  of  Atlantic  bluefin  tuna  in  the 
South  Atlantic  and  Gulf  of  Mexico. 


Action 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


04/00/90 
05/15/90 

07/01/90 
07/31/90 


ShmI  EntMes  Affected:  Undetermined 

Government  Levela  Affected: 

Urtdetermined  < 

Sectors  Affected:  oei  Commercial 
Fishing 

Agency  Contact  Kkhard  B.  Roe. 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive.  Gloucester,  MA  01930. 
508  281-8300 

RIN:  0648-ADOl 

434.  DEPLETION  OF  THE  COASTAL^ 
MIGRATORY  STOCK  OF 
BOTTLENOSE  DOLPHINS  IN  THE  U.S. 
MID-ATLAfmC 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1361  et  seq 
Marine  Mammal  Protection  Act  18  USC 
1383b 

CFR  Citation:  50  CFR  216.15 

Legal  DeadHnr.  None 

Alwtract  Based  on  a  review  of  the  best 
available  information  on  the  status  of 
the  coastal-migratory  stock  of 
bottlenose  dolphins  in  the  U.S.  Mid- 
Atlantic,  the  National  Marine  Fisheries 
Service  (NOAA  Fisheries)  is 
considering  the  publication  of  a 
proposed  rule  designating  this 
population  stock  aa  depleted  under  the 
Marine  Mammal  Protection  Act 
(MMPA).  This  action  is  required  by  the 
MMPA  when  a  species  or  population 
stock  falls  below  its  optimum 
sustainable  population  (OSP).  If  this 
population  stock  is  designated  as 
depleted,  the  MMPA  requires  the 
apphcation  of  certain  additional 
restrictions  on  talcing  and  importation, 
and  the  preparation  and 
implementation  of  a  conservation  plan 
to  restore  the  stock  to  OSP.  NOAA 
Fisheries  is  also  requesting  any 
additional  scientific  information  on  this 
action  that  may  be  available  from 
interested  parties,  as  required  by  the 
MMPA  AmendmenU  of  1988. 


AcUon 

Dale 

mCNe 

ANPRM 

10/11/89 

54  FR  41864 

ANPRM 

12/17/88 

ConwTMnI 

PwiodEnd 

NPRM 

04/00/90 

Smal  EntMee  Affected:  None 
Government  Levele  Affected:  Federal 
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Pubfic  CompKance  Coal:  Initial  Coat: 
$25,000;  Yeariy  Recurring  Cost  $50,000: 
Base  Year  for  Dollar  Estimates;  1990 
Agency  Contact  Gaoisia  CrannMre. 

Ecologist.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  1335  East-West 
Highway.  Sihrer  Spring.  MD  209ia  301 
427-2289 

Rtffc  0648-AD02 


435.  •  REPEAUNG  REGISTRATION 
pnOGRAM  THAT  HOOK  AND  UNE 
VESSELS  WOULD  HAVE  TO  PROVIDE 
BY  GOA  GROUNDFiSH  RSHERY 

Legal  Avttwrtty:  lO  USC  laoi  et  seq 

CFR  Citation:  50  CFR  872 

Legal  DeadKne:  None 

Abstract  This  rule  would  repeal  the 
requirements  for  vessel  registration  in 
the  sablefish  hook-and-line  fishery  in 
the  Gulf  of  Alaska.  The  regulatioo  at  50 
CFR  672.6  was  useful  in  prior  years  for 
the  management  of  the  sablefish 
fishery.  Now.  catches  by  the  fleet 
during  the  fishing  season  can  be 
estimated  since  the  number  of  vessels 
in  the  sablefish  fleet  has  stabibzed. 


Action 


FRCHs 


less  tban  3.000  fish.  However,  the  1989 
run  was  only  500  fish.  Currently,  the 
species  is  listed  on  an  emergency 
interim  basis,  which  expires  April  4. 
1990.  Portions  of  the  Sacramento  River 
will  be  designated  as  critical  habitat. 

Timetable; _^ 

FRCHa 


NPRM  04/00/90 

Snurii  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ronald  J.  Berg, 

Fishery  Management  Biologist. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668.  Juneau. 
AK  99802.  907  586-7230 

RIW:  0648-AD06 - 

438.  •  LIST  WINTER-RUN  CHINOOK 

SALUON  Of  THE  SACRAKKNTO 

RIVER  AS  A  THREATENED  SPECIES 

UNDER  THE  ENDANGERED  SPECIES 

ACT 

Legal  Authority:  16  USC  1533 

CFR  Citation:  50  CFR  228:  50  CFR  227 

Legal  Deadline:  None 

Abstract  NMFS  proposes  to  list  the 
Sacramento  River  Winter-run  Chinook 
salmon  as  threatened  under  provisions 
of  the  Endangered  Species  Act. 
Between  1967  and  1985.  the  run 
declined  from  a  3-3reaT  mean  run  size  of 
about  84.000  Ash  to  a  mean  ran  size  of 


Actioa 

NPRM  03/20/90    55  FR  10260 

NPRM  Comment  05/21/90    55  FR  10260 

Period  End 

Final  Action  07/00/80 

Fmai  Action  06/00/90 

Effective 

Small  EntMea  Affected:  None 

Government  Levels  Affected:  Local 
State,  Federal 

Agency  Contact  Margaret  Locenx, 

Marine  Resource  Management 

Specialist,  Department  of  Commerce, 

National  Oceanic  and  Atmospheric 

Administration,  1335  East-West 

Highway.  Silver  Spring.  MD  209ia  301 

427-2322 

RIW:  064a-AD07 

437.  •  AMENDMENT  2  GULF  OF 
MEXCO  REEF  FISH  FISHERY 
MANAGEMENT  PLAN 

Significance:  Regulatory  Program 

Legal  Aotfiortty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  641 

Legal  DeacMne:  NPRM.  Statutory.  Fmal, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  Calf  of 

Mexico  Fishery  Management  Council. 

At>stract  Amendment  2  would  prohibit 
the  harvest  and  possession  of  iewfish 
within  the  exclusive  economic  zone  of 
the  Gulf  of  Mexico.  The  mtent  of 
Amendment  2  to  the  Gulf  of  Mexico 
Reef  Fish  Fishery  Management  Plan  is 
to  protect  jewfish  from  apparent 
overfishing  and  allow  for  stock 
rebuilding. 


Action 


FR  Cfle 


NPRM 

04/00/90 

NPRM  Comment 

05/15/90 

Pwiod  End 

Rnal  Acten 

07/03/90 

Final  Action 

08/02/90 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 


Proposed  Ruto  Stago 


Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Andrew  |.  Kemmc 

Director.  Southeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Admbustration,  9450 
Koger  Boulevard.  St.  Petersburg.  FL 
33702,  813  893-3141 

RIN:  0648-ADlO ^^ 

438.  •  REVISED  REGULATIONS 
GOVERNING  PERMITS  FOR  THE 
TAKING  AND  IMPORTING  OF  MARINE 
MAMMALS  FOR  SCIENTIFIC 
RESEARCH  AND  PUBUC  DISPLAY 

Legal  Authority:  18  USC  1361  et  seq. 
Marine  Mammal  Protection  Act 

CFRCftabon:  50  CFR  216 

Legal  Deadline:  None 

AtMtract  The  National  Marine 
Fisheries  Service  is  conducting  the  first 
comprehensive  examination  of  its 
permit  program  for  scientific  research 
and  public  display  since  die  passage  of 
the  Marine  Manmfial  Protection  Act  in 
1972  and  issuance  of  permit  regulations 
in  1974  (15  CFR  216).  The  review 
encompasses  all  aspects  of  permit 
program  policy,  procedures,  and 
management  concerning  marine 
mammals  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972, 
16  U.S.C.  1361  et  seq.,  and  the 
Endangered  Species  Act,  16  U.S.C.  1531 
et  seq.  At  the  conclusion  of  this  permit 
program  review  the  National  Marine 
Fisheries  Service  will  issue  proposed 
revised  regulations  governing  permits 
for  the  taking  and  importing  of  marine 
mammals  for  scientific  research  and 
public  display. 

Timetable: 


Action 


Date 


FR  CRe 


NPRM  06/00/90 

Smali  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Art  leffefs.  Fishery 
Management  Specialist  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1335  East- 
West  Highway.  Silver  Spring,  MD 
20910.  301  427-2280 

RIN:  0648-ADll 


DOC— NOAA 


PropoMd  Rul«  Stagt 


439.  •  SECRETARIAL  FISHERY 
MANAGEMENT  PLAN  FOR  ATLANTIC 
OCEAN  SHARKS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  678 

Legal  Deadline:  NPRM.  Statutory. 
NPRM  15  days  after  the  beginning  of  a 
60-day  period  for  fishery  management 
council's  consideration  and  comment  on 
the  Secretarial  Plan. 

Abstract  The  Secretarial  Fishery 
Management  Plan  establishes  a  new 
management  program  intended  to:  (1) 
prevent  overfishing  of  Atlantic  Ocean 
sharks:  (2)  encourage  management  of 
sharks  throughout  their  range:  (3) 
establish  a  data  collection  research, 
and  fishery  monitoring  program:  (4) 
prohibit  the  practice  of  "finning";  and 
(5)  optimize  benefits  and  minimize 
wastes  of  shark  resources.  Proposed 
measures  include:  (1)  a  commercial 
quota:  (2)  a  recreational  bag  hmit:  (3) 
prohibition  on  "finning";  (4)  commercial 
fishing  and  dealer  permits;  (5) 
prohibition  on  selling  recreational 
catch:  (6)  reporting  of  catch  and  effort 
information  by  commercial  vessels  and 
landing  and  price  information  by 
dealers:  (7)  an  annual  fishing  year 
beginning  June  1  of  each  yean  and  (8)  a 
requirement  for  all  fishermen  to  cut  the 
fishing  line  for  all  sharks  not  taken  as 
part  of  the  quota  or  bag  limit. 

Timetable: 


Action 


Dele  FR  Cfle 


NPRM 


NPRM  04/00/90 

NPRM  Comment  05/00/90 

Period  End 

Fma)  Action  06/01/90 

Fmal  Actkxi  06/30/90 

Enectrve 

Small  Entities  Affected:  Undetermined 

Government  Levela  Affected:  Federal       ^^^lon 

Sectors  Affected:  091  Commercial 
Fishing 

Analysis:  Regulatory  Flexibility 

Analysis 

Addittonal  Information:  Will  involve 
new  collections  of  information  under 
the  Paperwork  Reduction  Act 

Agency  Contact  Andrew  }.  Kemmerer. 
Director,  Southeast  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  9450 


Koger  Boulevard.  St  Petersburg,  FL 
33702,  813  893-3141 

RIN:  0648-/VD12 


440.  •  LISTING  OF  NOfTTHERN  SEA 
UONS  IN  CENTRAL  AND  WESTERN 
ALASKA  AS  THREATENED  UNDER 
THE  ENDAtlQERED  SPECIES  ACT 

Significance:  Agency  Priority 

Legal  Authority:  18  USC  1531  et  seq. 
Endangered  Species  Act 

CFR  Citation:  50  CFR  227 

Legal  Deadline:  None 

Abstract  The  Endangered  Species  Act 
(ESA)  requires  that  a  species  or 
population  be  listed  as  "threatened" 
when  it  is  likely  to  become  an 
endangered  species,  i.e.,  is  in  danger  of 
extinction  within  the  foreseeable  future 
throughout  all  or  a  significant  portion  of 
its  range.  A  survey  of  Northern  Sea 
Lion  abundance  from  the  Central 
Aleutian  Islands  to  the  Central  Gulf  of 
Alaska  conducted  by  the  National 
Marine  Fisheries  Service  (NMFS)  in 
June-July  1989  shows  a  precipitous 
decline  in  numbers  (83  percent)  since 
1985.  Compared  to  estimates  in  1960. 
overall  abundance  declined  in  the  study 
area  by  82  percent  There  are  about 
53,000  adult  and  juvenile  Northern  Sea 
Lions  in  Alaskan  waters.  NMFS  is 
adding  Northern  Sea  Lions  west  of  141 
W  longitude  in  Alaska  to  the  hst  of 
threatened  species  contained  in  50  CFR 
227.4.  Further  regulatory  action  may  be 
required  to  identify  critical  habitat 
needs  and  conservation  measures  to 
prevent  further  declines.  This  regulatory 
action  is  mandated  by  statute  and 
should  result  in  the  recovery  of 
Northern  Sea  Lion  populations  to 
previous  levels. 

laneiaDia: 


Data  FR  CNa 


05/00/90 


SmaH  Entities  Affected:  None 

Qovamment  Levels  Affected:  Federal 

PubNc  Compliance  Cost  Initial  Cost: 
$50,000:  Yeariy  Recurring  Cost:  $100,000: 
Base  Year  for  Dollar  Estimates:  1990 

Additional  Information:  The 

Environmental  Defense  Fund,  on  behalf 
of  17  environmental  organizations,  has 
petitioned  NMFS  for  Emergency 
Rulemaking  to  add  the  Northern  Sea 
Lion  in  Alaska  to  the  list  of  Endangered 
Species. 


Agency  Contact  Georgia  Cranmora. 

Ecologist  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1335  East- West 
Highway.  Silver  Spring.  MD  209ia  301 
427-2280 

RIN:  0648-AD13 

441.  •  WESTEftN  PACIFK: 
BOTTOMFISH  AND  SEAMOUtlT 
GROUNDFISH  FISHERIES- 
AMENDMENT  3  TO  DEFINE 
OVERFISHING 

Legal  Authority:  16  USC  1801  et  seq 

CFRCttatlon:  50CFR883 

Legal  Deadline:  NPRM.  Statutory.  FmaL 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  will  revise 
the  definition  of  overfishing  for 
bottomfish  and  seamount  groundfish  of 
the  Western  Pacific  This  will  satisfy 
the  requirement  to  revise  overfishing 
definitions  in  all  fishery  management 
plans  as  established  by  an  amendment 
to  50  CFR  Part  602  effective  August  23. 
1989. 


Action 

IMS 

PRCNt 

NPRM 

11/00/90 

NPRM  Comment 

01/00/91 

Period  End 

Fmal  Action 

02/00/91 

Fmal  Action 

03/00/91 

Effective 

SnMM  Entitlas  Affected:  Undetermined 

Govammant  Lavals  Affactad: 
Undetermined 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  E.  diaries  FuOartoa. 

Director.  Southwest  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  300  S. 
Ferry  Street.  Room  2005.  Terminal 
Island.  CA  90731-7415.  213  514-8104 

RNt  0648-AD14 


442.  •  WESTERN  PACIFIC  PRECKMJS 
CORALS  •  AMENDMENT  2  TO  DEFINE 
OVERFISHING 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  680 

Legal  Daadfcia.  NPRM.  SUtutory.  Final. 
Statutory. 


itiM 


UMI 
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DOC— NOAA 


NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 
Abstract  This  amendment  will  revise 
the  definition  of  overfishing  for  precious 
corals  of  the  Western  Pacific.  This  will 
satisfy  the  requirement  to  revise 
overfishing  definitions  in  all  fishery 
management  plans  as  esUblisbed  by  an 
amendment  to  50  CFR  Part  802  effective 
August  23, 1980. 
ThnataMe: 


Action 


DM*  fn  CNa 


NPRM  11/00/90 

NPRM  Comment  01/00/91 

Period  End 

Fmal  Action  02/00/91 

Rnai  Action  03/00/91 

Effective 

SmaM  Entities  Affectad:  Uodeteimined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 

Fishing 

Agency  Contact  E.  Ckaries  FuDerton. 

Director.  Southwest  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  300  S. 
Perry  Street  Room  2005.  Terminal 
Island.  CA  90731-7415.  213  514-61M 

RIN:  064»-ADl8 


Proposod  R«l«  Stage 


Timetable: 


Action 


mone 


NPRM  10/00/90 

NPRM  Comment    12/00/90 

Period  End 
Rnai  Action  01/00/91 

Final  Action  02/00/91 

Effective 
SmaH  Entities  Affected:  Businesses 
Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Andrew  ].  Kemmerer. 
Director,  Southeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9450 
Koger  Boulevard,  St.  Petersburg.  FL 
33702,  813  893-3141 
RM:  064S-/VD17 


Agency  Contact  Steven  Pennoycr. 
Director,  Alaska  Region.  Department  of 
Commerce,  National  Oceanic  end 
Atmospheric  Administration,  P.  O^Box 
21668,  Juneau,  AK  99802,  907  588-7221 

RIN:  0648-AD18 


443.  •  FISHERY  MANAGEMENT  PLAN 
FOR  THE  RED  DRUM  FISHERY  OF 
THE  SOUTH  ATLANTIC 

Significance;  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  Not  yet 

determined 

Legal  Deadline:  NPRM.  Statutory.  Final 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  leteipt  from  the  fishery 

management  council. 

Abstract  This  fishery  management 
plan  will  establish  obiectives. 
definitions,  and  management  measures 
to  manage  and  conserve  the  red  drum 
resource  of  the  exclusive  economic 
zone  off  the  South  Atlantic  coast 
Management  measures  may  inchide 
fithii^  restrictians  in  the  EEZ.  measures 
to  increase  escapement  of  young  red 
drum  to  the  offshore  stock,  and 
measures  to  encourage  State 
compliance  with  Federal  measures. 


444.  •  AMENDMENT  16  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
GROUNDFISH  OF  THE  BERINQ  SEA 
AND  ALEUTIAN  ISLANDS  AND 
AMENDMENT  21  TO  THE  FMP  FOR 
GROUNDFISH  OF  THE  GULF  OF 
ALASKA 

Legal  Autttorlty:  IS  USC  1801  et  seq: 

16  USC  971  et  seq;  16  USC  1361  et  seq: 

22  USC  1971  et  seq 

CFR  Citation:  50  CFR  611;  50  CFR  672: 

50  CFR  675 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  These  amendments  contain 
management  measures  concerning 
on  shore /offshore  allocations  in  the  Gulf 
of  /^aska  and  the  Bering  Sea  and 
Aleutian  Islands. 

Timetalile!  


FRCne 


NPRM 

10/01/90 

NPRM  Comment 

11/14/90 

Period  End 

Final  Action 

02/03/91 

Fmal  Action 

03/05/91 

Effective 

Smafl  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 

Fishing 

445.  •  AMENDMENT  15  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  BERING  SEA  AND  ALEUTUN 
ISLANDS  AND  AMENDMENT  20  TO 
THE  FMP  FOR  GROUNDFISH  OF  THE 
GULF  OF  ALASKA 
Signiftcance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq; 

16  USC  971  et  seq;  16  USC  1361  et  seq; 

22  USC  1971  et  seq 

CFR  Citation:  50  011611:50  011672; 

50  era  675 

Legal  Deadline:  NITIM,  Statutory.  Fmal, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  These  amendments  contain 
management  measures  concerning 
bycatch  issues  in  the  Gulf  of  Alaska 
and  the  Bering  Sea  and  Aleutian 
Islands. 

TimetaMe: 


Action 


FR  Cite 


NPRM  07/15/90 

NPRM  Comment  08/30/90 

Pehod  End 

Final  Action  11/16/90 

Final  Action  12/16/90 

Effective 

SmaH  Entlttes  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Steven  Pennoyer, 

Director.  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.  O^Box 
21668,  luneau,  AK  99802,  907  588-7221 

RIN:  064a-/VDl9 

446.  •  amendment  4  to  the 
amerk:an  lobster  fishery 
management  plan 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  649 

Legal  DeadMie:  NPRM.  Statutory.  Final. 

Statutory. 


DOC— NOAA 


NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fisliery 
management  counciL 

At>stract  This  amendment  will  define 
overfishing  for  American  lobster  as 
required  by  an  amendment  to  SO  CFR 
Part  602,  eiTective  August  23, 1960. 


Action 

Dele 

FRCae 

NPRM 

11/14/90 

• 

12/10/90 

Period  End 

Final  ActJoo 

01/18/91 

Final  Action 

02/23/91 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Richard  B.  Roe, 
Director.  Northeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  One 
DIackbum  Drive,  Gloucester,  MA  01930. 
508  281-8300 

RIN:  0648-^AD20 


447.  •  AMENDMENT  2  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  SPINY  LOBSTER  FISHERY  OF 
PUERTO  RICO  AND  THE  U.Sw  VIRGIN 
ISLANDS 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  645 

Legal  Deadline:  NI^IM.  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  counciL 

Abstract  This  amendment  defines 
overfishing  for  spiny  lobster  in  Puerto 
Rico  and  the  U.S.  Virgin  Islands  as 
required  by  an  amendment  of  50  CFR 
Part  602.  effective  August  23. 1969. 

ThnetaMe: 


Action 


Date         FROte 


NPRM  10/01/90 

NPRM  Comment  11/15/90 

Period  End 

Final  Action  01/19/91 

Final  Action  02/16/91 

Eflaciwa 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Sectors  Affected:  091  Commercial 
Fishhig 

Agency  Contact  Andrew  ).  Kemmerer. 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard,  St.  Petersburg,  FL 
33702.  813  893-41S1 

RIN:  0648-AD21 

448.  •  AMENDMENT  3  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  SPINY  LOBSTER  FISHERY  OF 
THE  GULF  OF  MEXICO  AND  SOUTH 
ATLANTIC 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  540 

Legal  Deadtoe:  NPRM.  Statutory'.  Final 

Statutory. 

NPRM  15  days  after  receipt  and  final 
rule  110  days  after  receipt  frvm  the 
fishery  management  council. 

Abstract  This  amendment  will  (1) 
define  overfishing  for  spiny  lobster  in 
the  Gulf  of  Mexico  and  South  Atlantic, 
and  (2)  require  fisherman  to  pay  a  fee 
for  a  permit  to  participate  in  tlie 
fishery. 

TlmetaMr 


Action 


Dale  FRCMe 


NPRM 

10/28/90 

NPRM  Comment 

12/12/90 

Period  End 

Rnai  Action 

01/30/91 

Final  Action 

02/25/91 

Effective 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  OOl  Commercial 
Fishing 

Agency  Contact  Andrew  |.  Kemmerer. 

Director,  Southeast  Region,  Departn>ent 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard,  St  Petersburg.  PL 
33702,  813  883-3141 

RIN:  0648-AD22 


449.  •  amendment  3  to  the 
atlantk;  mackerel  souid.  and 
butterfish  fishery  management 

PLAN 

Legal  Authority:  18  USC  1801  et  seq 

CFR  Citation:  50  CFR  655 


NPRM.  SUtotary.  Final. 
Statutory. 

NPRM  15  days  and  final  sction  110 
days  after  receipt  from  the  fiskery 
management  counciL 

AtwIiacL  This  amendment  will  define 
overfishing  for  mackerel,  squid,  and 
butterfish  in  the  northwestern  Atlantic 
Ocean  as  required  by  an  amendment  to 
50  CFR  Part  602.  effective  Angost  23. 
1989. 


Action 

Dele 

mai 

» 

NPRM 

10/01/90 

NPRM  Comment 

11/15/90 

Period  End 

Final  Action 

01/19/91 

Fmal  Action 

02/18/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levele  AffectedL 

Undetermined 

Sectors  Affected:  oei  Comraerdai 
Fishing 

Agency  Contact  Richard  B.  Roe. 
Director.  Northeast  Region,  Depertroeat 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive.  Gloucester.  MA  01930. 
508  281-8300 

RIN:  064d-/U)23 


450.  •  AMENDMENT  5  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  SHRIMP  RSHERY  OF  THE  OULF 
OFMEXKX) 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  658 

Legal  Deadline:  NPRM  Statutory.  Final 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  will  define 
overfishing  for  brown,  pmk.  and  witite 
shrimp  in  tke  Gulf  of  Mexico  as 
required  by  an  amendntent  ef  fO  CFR 
Part  602.  effective  August  23, 19ea 


RICIle 


NPRM 

10/05/00 

NPRM  ConvnanI 

11/16/90 

Period  End 

Fn^  Action 

01/07/91 

Final  Action 

02/01/01 

Effective 

Smel  EntMee  Affected:  Undetenniaed 
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DOO-NOAA 


Qowmment  Levels  Aftectsd: 

Undetermined 

Sectors  Affected:  091  Commercial 

Fishing 

Agency  Contact  Andrew  ].  Kemmerer, 

Director,  Southeast  Region.  Department 

of  Commerce,  National  Oceanic  and 

Atmospheric  Administration,  9450 

Koger  Boulevard,  SL  Petersburg.  FL 

33702,  «13  895-3141 

RIM:  064&-AD24  ^ 

451.  •  REGULAT10MS  GOVERNING 
THE  TAKE  OF  DOLPHINS  INCIDENTAL 
TO  REMOVING  OIL  AND  GAS 
PLATFORMS  IN  THE  GULF  OF 
MEXICO 

Legal  AuttMKlty:  16  USC  1371(aK5) 
CFR  Citation:  50CFR228 
Legal  Deadline:  None 
Atwtract  NMFS  has  received  a  request 
from  the  American  Petroleum  Institute 
for  a  take  of  bottlenose  and  spotted 
dolphins  incidental  to  the  removal  of  oil 
and  gas  platforms  in  the  Gulf  of 
Mexico.  This  activity  is  allowed  under 
Section  101{aK5)  of  the  Marine  Mammal 
Protection  Act  if  the  Service  makes 
certain  findings  and  if  regulations  are 
issued  that  cover  monitoring  and 
reporting. 

Thnetabla: 

FR  Cite 


Action 

Dale 

NPRM 

06/01/90 

NPRM  Comment 

oe/01/90 

Period  End 

Final  Action 

11/01/90 

Fmal  Action 

12/01/90 

Effective 

Smal  Entities  Affected:  None 
Qovenvnent  Levels  Affected:  None 
Agency  Contact  Robert  Ziobra 

Fishery  Biologist  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1335  East- 
West  Highway.  Silver  Spring,  MD 
20910,  391  427-2323 
RIN:  0648-/^D25 


Tknetable: 


Action 


FR  CIta 


NPRM  09/30/90 

NPRM  Comment  10/30/90 

Period  End 

Fmai  Action  12/15/90 

Final  Action  01/01/91 

Effective 

SmaH  Entttiea  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 

Fishing 

Agency  Contact  Alfred  ].  Bilik, 

Fishery  Management  Officer, 

Department  of  Conunerce,  National 

Oceanic  and  Atmospheric 

Administration.  1335  East-West 

Highway.  Silver  Spring.  MD  20910.  301 

427-2337 

RIN:  0648-/VD28 


452.  •  FOREIGN  FISHING  POUNDAGE 

AND  PERMIT  FEES,  1991 

Legal  AuttKKttr.  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  611.22 

Legal  Dsadfcia;  None 

Abstract  This  rule  will  set  poundage 

and  permit  fees  for  1991. 


453.  •  AMENDMENT  1  TO  THE 

SHALi^W-WATER  REEFFISH 

FISHERY  OF  PUERTO  RICO  AND  THE 

U.S  VIRGIN  ISLANDS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50CFR8e9 

Legal  Deadline;  NPRM.  Statutory.  Fmal. 

Statutory. 

NPRM  15  days  and  final  nde  110  days 

after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  will:  (1) 
define  overfishing  for  shallow-water 
reeffish  in  Puerto  Rico  and  the  U.S. 
Virgin  Islands  as  required  by  an 
amendment  to  50  CFR  Part  602, 
effective  August  23, 1989;  (2)  allow  a 
larger  dimension  for  the  minimum  mesh 
size  for  fish  traps:  (3)  specify  the 
material  to  be  used  for  the  self-destruct 
panels  of  the  traps  to  keep  traps  from 
ghost  fishing  after  they  have  been 
abandoned  or  lost;  (4)  establish  a 
closure  for  the  Nassau  grouper  fishery. 
(5)  add  socio-economic  data  to  the  data 
collected:  and  (6)  establish  an  area 
closure  southwest  of  St.  Thomas, 
U.S.V.L.  to  fishing  during  the  spawning 
season  for  red  hind. 


Proposed  Rul«  Stag* 


Action 


Date 


FR  CRe 


Fmal  Action  02/18/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 

Fishing 

Agency  Contact  Andrew  ].  Kemmerer. 

Director.  Southeast  Region.  Department 

of  Commerce,  National  Oceanic  and 

Atmospheric  Administration,  9450 

Koger  Boulevard,  St.  Petersburg.  FL 

33702,  813  893-4131 

RIN:  0648-AD27 


454.  •  CORALS  AND  CORAL  REEFS 

OF  THE  GULF  OF  MEXICO  AND  THE 

SOUTH  ATLANTIC-AMENDMENT  1  TO 

DEFINE  OVERFISHING 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  638 

Legal  Deadline:  NPRM,  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  will  revise 

the  definition  of  overfishing  for  corals 

and  coral  reefs  of  the  Gulf  of  Mexico 

and  the  South  Atlantic.  This  will  satisfy 

the  requirement  to  revise  overfishing 

definitions  in  all  fishery  management 

plans  as  established  by  an  amendment 

to  50  CFR  Part  602,  effective  August  23. 

1989. 

Timetable: 


Action 


FRCIte 


Timetable: 


Action 


FR  one 


NPRM 

NPRM  Comment 

Penod  End 
FtnM  Action 


10/01/90 
11/15/90 

01/19/91 


NPRM  11/23/90 

NPRM  Comment  01/12/91 

Period  End 

Fmal  Action  02/25/91 

Fmal  Action  03/27/91 

Effective 

SmaN  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 

Fishing 

Agency  Contact  Andrew  ].  Kemmerer. 

Director.  Southeast  Region.  Department 

of  Commerce,  National  Oceanic  and 

Atmospheric  Administration.  9450 


OOC— NOAA 


Koger  Boulevard.  St  Petersburg.  FL 
33702.  813  8t»«41 

RIN:  0e48-AD28 


455.  •  APPROACHING  MARINE 
MAMMALS 

Legal  Autftority:  16  USC  1540(f):  16 
USC  1361 

CFR  Citation:  50  CFR  214 

Legal  Deadline:  None 

Abstract  This  rule  will  establish  a 
minimum  distance  for  approaches  to 
marine  mammals  by  humans,  vessels, 
aircraft,  and  thrillcraft.  These 
regulations  are  considered  necessary 
because  of  the  increasing  popularity  of 
whale  watching  and  similar  activities. 
Guidelines  have  not  been  effective  in 
protecting  marine  mammals  from  this 
growing  industry  and  from  individuals 
wishing  to  view  these  animals  too 
closely.  An  interim  regulation  regarding 
approaching  humpback  whales  in 
Hawaii  is  working  far  better  than 
previously  used  guidelines. 

Timetable: 


Action 


Dale  FRCNe 


NPRM 

04/01/90 

NPRM  Comment 

05/15/90 

Period  End 

Final  Action 

09/01/90 

Final  Action 

10/01/90 

Effective 

SmaN  Entitles  Affected:  Undetermined 

uuveiiHiiBiii  Levew  Arrecraa. 

Undetermined 

Agency  Contact  Margaret  Lorenz, 

Marine  Resource  Management 
Specialist,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway,  Silver  Spring.  MD  209ia  301 
427-2S22 

RIN:  0648-AD30 

456.  •  REGULATIONS  GOVERNING 
U.S.  FISHING  IN  COLUMBIAN  TREATY 
WATERS 

Significance:  Regulatory  Program 

Legal  Autt>ority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  695 

Legal  DeedNne:  None 

Abstract  This  rule  will  govern  fishing 
by  U.S.  vesspis  in  certain  waters  of  the 
Caribbean  Sea  covered  by  a  treaty 
between  the  United  States  and 


Colombia.  Owners  and  operators  of 
vessels  fishing  in  treaty  waters  will  be 
required  to:  (1)  obtain  certificates  and 
permits;  (2)  report  by  radio  entry  and 
departure  from  treaty  waters:  (3)  report 
catch  and  effort  information:  and  (4) 
identify  their  vessels  by  displaying  the 
official  number.  Tliese  regulations  will 
also:  (1)  prohibit  use  of  factory  vessels, 
monofilament  gillnets,  tanks  and 
airhoses,  poisons,  and  explosives:  (2) 
close  the  treaty  waters  of  Quito  Sueno 
to  harvest  or  possession  of  conch;  (3) 
close  the  treaty  waters  of  Serrana  and 
Roncador  to  harvest  or  possession  of 
conch  from  July  1  to  Sept.  30  each  year 
(4)  set  minimum  size  for  conch;  (5) 
prohibit  retention  or  removal  of  eggs 
from  berried  spiny  lobsters:  (6)  prohibit 
taking  with  spears  of  spiny  lubstert;  (7) 
require  fish  and  lobster  trap*  to  have 
biodograddbie  escape  panels:  and  (8) 
establish  a  minimum  size  limit  for  spiny 
lobsters. 

Timetable: 

Me  PR  CMS 


08/01/90 
09/01/90 

10/01/90 
01/01/91 


Action 

NPRM 

NPRM  Comment 

Pariod  End 
Final  ActKXi 
Fmal  Action 

Effective 

Small  Entitles  Affected:  Businesses 

Goverrmwnt  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Andrew  |.  Kemmerer, 

Director,  Southeast  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  9450 
Koger  Boulevard.  St  Petenbuig.  FL 
33702,  813  893-3141 

RIN:  0048-/VD31 

457.  •  STONE  CRAB  FISHERY  OF  THE 
GULF  OF  MEXK:0  -  AMENDMENT  4 
TO  DEFINE  OVERFISHING 

Legal  AuttUMlty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  654 

Legal  Deadline:  NPRM.  Statutory.  Final 

Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  die  fishery 
management  council. 

AlMtract  This  amendment  will  revise 
the  definition  of  overfishing  far  Gulf  at 
Mexico  stone  crab.  This  will  satisfy  the 
requirement  to  revise  overfishing 
definitions  in  all  fishery  managrmcnl 


Propoaod  RmIo  9ton 


plans  as  established  by  an  amendment 
to  50  CFR  Part  602.  effecUve  August  23, 
1989. 

TMnetaiNa: 


Action 

OMe 

mom 

NPRM 

11/23/80 

NPRM  Comment 

01/12/91 

Penod  End 

Fifwl  Action 

02/25/91 

Flrtal  Kcton 

03/27/91 

Effective 

Smai  Enllttes  Affeded: 

Organizations 

Qovenment  Levels  Affedad: 

Undetermined 

Sectora  Affected:  091  Commercial 
Fishing 

Agency  Contact  Andrew  J.  Kemmerer, 

Director.  Southeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard.  St.  Petersburg.  FL 
33702.  813  893-3141 

RIN:  0648- /U332 

458.  •  AMENDMENT  5  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  NORTHEAST  MIA.TISPECIES 
FISHERY 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  aeq 

CFR  Citation:  50  CFR  651 

Legal  Deadline:  NPRM,  Statutory.  Fixud. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  New 

England  Fishery  Management  Cotmcfl. 

Abstract  Amendment  5  to  the 
Northeast  Multispecies  Fitbtry 
Management  Plan  will  establish 
significantly  tighter  effort  controls  to 
allow  rebuilding  of  groundfish  stocks. 

Timetable: 


Action 

Dale 

raoto 

NPRM 

01/tV91 

NPRM  Comment 

03/01/91 

Period  End 

Final  Action 

04/21/91 

Final  Acticm 

05/21/91 

Effective 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 

Fishing 

Agency  Contact  Richard  B.  Roe, 
Director,  Northeast  Region.  Department 
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UMI 


DOC— NOAA 


of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackbum  Drive.  Gloucester.  MA  0193a 
506  281-9900 
RIN:  0648-AD33 


NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
UANAGEMENT 


459.  PROPOSED  REGULATIONS  FOR 

THE  KEY  LARGO  NATIONAL  MARINE 

SANCTUARY 

Lagal  Auttwrfty:  16  USC  1431  to  1434 

CFR  Citation:  15CFR929 

Legal  Deadline:  None 

Abetract  These  regidations  are  being 

revised  to  update  enforcement 

provisions  and  to  change  research 

permit  requirements. 

Thnetabta 

FR  CNa 


NPRM  10/01/90 

NPRM  Comment  12/01/90 

Period  End 

Frari  Action  04/00/91 

Fmal  Action  05/00/91 

Effective 

Smal  EntMee  Affected:  None 
Government  Levels  Affectwl:  None 
AddMonal  Information;  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  loeeph  A  Uravitch. 
Chief.  Marine  and  Estuarine 
Management  Division.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  1825 
Connecticut  Avenue,  NW..  Suite  714. 
Washington,  DC  20235.  202  •7J-512S 

RIN:  0648-AA33  


46a  FAGATELE  BAY  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1439 

CFR  Citation:  15  CFR  941 

Legal  DeadMw:  None 

Abstract  These  regulations  are  being 

revised  to  update  on-site  management 

provisions. 


Timetable: 


FROie 


Action 

HPf\*A  10/01/90 

HPf\*A  Comment  12/01/90 

Period  End 

Final  Action  04/00/91 

Fmal  Action  05/00/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Josei*  A.  Uravitch. 
Chief.  Marine  and  Estuarine 
Management  Division.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue.  NW..  Washington. 
DC  20235.  202  673-5126 
RIN:  0648-/VA74 


461.  PROPOSED  REGULATIONS  FOR 

THE  LOOE  KEY  NATIONAL  MARINE 

SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  15  CFR  937 

Legal  Deadline:  None 

Abstract  These  regulations  are  being 

revised  to  update  enforcement 

provisions  and  to  change  research 

permit  requirements. 

TlmetaMs:  

Action 


FRCNe 


NPRM  10/00/90 

NPRM  Comment  12/00/90 

Period  End 

Fnai  Action  04/00/91 

Fmal  Action  05/00/91 

Effective 

Smal  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  loseph  A  Uravitch. 

Chief.  Marine  and  Estuarine 
Management  Division.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  1825 
Connecticut  Avenue.  NW.,  Suite  714, 
Washington.  DC  20235,  202  673-5126 

RIN:  0648-AB64 


Proposod  Ruto  Stag* 


462.  PROPOSED  REGULATK>NS  FOR 
THE  CHANNEL  ISLANDS  NATIONAL 
MARINE  SANCTUARY 
Legal  Authority:  16  USC  1431  to  1439 
CFR  Citation:  15  CFR  935 
iNone 


Abetract  These  regulations  are  being 
revised  to  update  enforcement 
provisions  and  permit  requirements. 

TMnetaoie:  


Action 


Oete 


FRCIle 


NPRM  10/01/90 

NPRM  Comment  12/01/90 

Period  End 

Fmal  Action  04/00/91 

Fmal  Action  05/00/91 

Effective 

SmaN  Entitiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  A  Uravitch. 

Chief,  Marine  and  Estuarine 
Management  Division.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1825 
ConnecOcut  Ave..  NW..  Suite  714. 
Washington.  DC  20235.  202  673-5126 

RIN:  0648-AC03 

463.  PROPOSED  REGULATIONS  FOR 
THE  GULF  OF  THE  FARALLONES 
NATK)NAL  MARINE  SANCTUARY 

Legal  Authority:  le  USC  1431  to  1439 

CFR  Citation:  15  CFR  036 

Legal  DeadHrte:  None 

Abetract  These  regulations  are  being 

revised  to  update  enforcement 

provisions  and  permit  requirements. 

^»    -  ^  - ,- .  — 

TtmeiaDie: 

Action 


FRCite 


NPRM  10/00/90 

NPRM  Comment  12/00/90 

Period  End 

Fmal  Action  04/00/91 

Final  Action  05/00/91 

Effective 

Smal  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Joseph  A.  Uravitch. 

Chief,  Marine  and  Estuarine 
Management  Division.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  1825 
Connecticut  Ave..  NW..  Suite  714. 
Washington.  DC  20235.  202  673-5126 

RIN:  0e46-AC05 


464.  PROPOSED  REQULATK>N8  FOR 
THE  MONTEREY  BAY  NATIONAL 
MARINE  SANCTUARY 
Lagal  Authority:  16  USC  1431  to  1434 
CFRCItatlonc  Not  yet  determined 


DOC— NOAA 


Proposed  Rule  Stage 


Legal  DeedUne:  None 

Abetract  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surrounding 
Monterey  Bay,  if  the  area  is  designated 
as  a  National  Marine  Sanctuary. 


Timetable: 

Action 

Date 

PR  Cite 

NPRM 

04/00/90 

NPRM  Comment 

06/00/90 

Period  End 

Fmal  Action 

08/00/90 

Final  Action 

09/00/90 

Effective 

Small  Entitiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  A  Uravitch. 

Chief,  Marine  and  Estuarine 
Management  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Universal 
Bldg.,  Rm.  714. 1825  Conn.  Ave..  NW.. 
Washington.  DC  20235,  202  673-5126 

RIN:  0648-AC63 

465.  THE  MONITOR  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1439 

CFR  Citation:  15  CFR  924 

Legal  Deadline:  None 

Abetract  These  regulations  are  being 
revised  to  update  site  management 
provisions. 

Timetable: 


Action 


Date 


FRCIte 


NPRM 

10/00/90 

NPRM  Comment 

12/00/90 

Period  End 

Final  Action 

04/00/91 

Fmal  /kction 

05/00/91 

Effective 

Small  Entities  Affected:  None 
Government  Level*  Affected:  None 

Agency  Contact  Joseph  A  Uravitch, 

Chief.  Marine  and  Estuarine 
Management  Division,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue.  NW.,  Washington. 
DC  20235,  202  673-5126 

RIN:  064&-AC78 


466.  REGULATION  IMPLEMENTING 
1090  AMENDMENTS  TO  SECTKNl  S15 
OF  THE  COASTAL  ZONE 
MANAGEMENT  ACT 

Legel  Authority:  16  USC  1461 

CFR  Citation:  15  CFR  921 

Legel  Deedline:  None 

Abstract  This  action  will  incorporate 
any  amendments  resulting  from  the 
planned  1990  reauthorization  of  section 
315  of  the  Coastal  Zone  Management 
Act. 


Timetable: 

Aelion 

Oele 

FRCHe 

NPRM 

06/00/91 

NPRM  Comment 

06/00/91 

Period  End 

Final  Action 

10/00/91 

Final  Action 

12/00/91 

Effective 

Small  Entities  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Joseph  A  Uravitch. 
Chief,  Marine  &  Estuarine  Mgmt. 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1825  Conn.  Ave.,  NW.. 
Universal  Bldg..  Rm.  714.  Washington. 
DC  20235.  202  073-5126 

RIN:  0648-AC90 

467.  PROPOSED  REGULATIONS  FOR 
THE  NORTHERN  PUGET  SOUND 
NATIONAL  MARINE  SANCTUARY 

Lege!  Authority:  16  USC  1431  to  1434 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abetract  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surrounding 
Northern  Puget  Sound  if  the  area  is 
designated  as  a  National  Marine 
Sanctuary. 


Action 

Dale 

FRCIle 

NPRM 

01/00/91 

NPRM  Comment 

03/00/91 

Period  End 

Final  Action 

06/00/91 

Final  Action 

10/00/91 

Effective 

Small  Entitiee  Affected:  Undetermined 
Government  Levels  Affscted  None 

Agency  Contact  Joseph  A.  Uravitch. 

Chief.  Marine  and  Estuarine 


Management  Division.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1825 
Conn.  Avenue.  NW..  Universal  Bldg.. 
Rm.  714.  Washington.  DC  20235,  202 
673-5126 

RIN:  0648-AC91 

466.  PROPOSED  REGULATIONS  FOR 
THE  NORFOLK  CANYON  NATKMAL 
MARINE  SANCTUARY 

Lege!  Authority:  16  USC  1431  to  1434 

CFR  Citation:  Not  yet  determined 

Legel  DeedHrte:  None 

Abetract  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surrounding 
Norfolk  Canyon  if  the  area  is 
designated  as  a  National  Marine 
Sanctuary. 

TlnoeteMe: 


Aelion 

Dale 

FRCMe 

NPRM 

03/00/90 

NPRM  Comment 

05/00/90 

Peood  End 

Final  Action 

09/00/90 

Final  Action 

10/00/90 

Effective 

Smell  Entitiee  Affected:  None 
Government  Leveie  Affected:  None 

Agency  Contact  Joseph  A  Uravitch. 

Chief,  Marine  and  Estuanne 
Management  Division.  Department  of 
Commerce,  National  Oceanic  and  ^ 

Atmospheric  Administration.  1825  I 

Conn.  Avenue,  NW.,  Universal  Bldg.,  | 
Rm.  714,  Washington.  DC  20235.  202  j 
673-5126  ' 

RIN:  0646-AC92 

460.  PROPOSED  REGULATIONS  FOR 
THE  WESTERN  WASHINGTON  OUTER 
COAST  NATK>NAL  MARINE 
SANCTUARY 

Legel  Authority:  16  USC  1431  to  1434 

CFR  Citation:  Not  yet  determined 

LAgei  DeedUfte:  None 

Abetract  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surrounding  the 
Washington  Pacific  Coast  if  the  area  is 
designated  as  a  National  Marine 
Sanctuary. 
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TinwtaWK 


Action 


FR  cn« 


UP9M  09/30/90 

NPflH  Conwnert  11/30/90 

Penod  End 

Final  Actioo  09/00/91 

Fnai  Action  10/00/91 

Effective 

Smafl  Entities  Affvctad:  None 
Government  Levels  Affecte*  None 
A0M(cy  Contact:  laaeph  A.  Uravkch. 

Chief.  Marine  and  Estuarine 
Management  Division,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  1825 
Conn.  Avenue,  NW..  Universal  Bldg.. 
Rm.  714.  Washington.  DC  20235.  202 
673-5128 
RIN:  0648-AC93 ^^^^^^ 

470.  PROPOSED  REQULATIOWS  FOR 
THE  STELLWAGEK  BAMK  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority.  16  USC 1431  to  1434 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 
Abstract  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surrounding 
Stellwagen  Bank  if  the  area  is 
designated  as  a  National  Marine 
Sanctuary. 


Action 

DM* 

FRCKs 

NPRM 

09/00/90 

NPflM  Comment 

11/00/90 

Period  End 

Fmal  Action 

08/00/91 

Fnai  Action 

10/00/91 

Effective 

SmaN  Entities  Aftectedt  None 
Govemmenl  Levels  Affected:  None 
Agency  Contact  )oseph  A.  Urevftch. 

Chief.  Marine  and  Estuarine 
Management  Division.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1825 
Conn.  Ave..  NW,  Universal  Bldg..  Rm. 
714.  Washington.  DC  20235.  202  673- 
5126 
Rflt  064a-AC94 


CFROMion:  15  CFR  923;  15  CFR  928 

Legal  Deadline:  None 

Abstract  This  action  will  incorporate 

any  amendments  from  the  planned  1990 
reauthorization  of  sections  306  and  312 
of  the  Coastal  Zone  Management  Act 

Timetable:  


Action 


FacuB 


NPRM  06/00/91 

NPRM  Comment  08/00/91 

Period  End 

Fmal  Actioo  01/00/92 

Fmal  /Action  03/00/92 

Effective 

Small  Entities  Affected:  Undetermined 
Government  Levele  Affected:  State 
Agency  Contact  Vickie  A.  AlKn.  Chief. 
Policy  Coordination  Division. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  1825  Connecticut 
Avenue.  NW..  Room  701.  Washington. 
DC  20235.  202  673-5100 

RIN:  064»-AD09 

OFFICE  OF  THE  ADMINISTRATOR 


471.  •  REGULATIONS  IMPLEMENTING 
1990  REAUTHORIZATION  OF  THE 
COASTAL  ZONE  MANAGEMENT  ACT 
Legal  Authority:  16  USC  1450  et  seq 


472.  NATIONAL  SEA  GRANT 
PROGRAM  FUNDING  REGULATIONS 

Legal  Authority:  33  USC  1123  (d)(7):  33 

USC  1125;  33  USC  1127 

CFRCHallon:  15  CFR  917.2  (Revision); 

15  CFR  917.11  (Revision);  15  CFR  917.20 

(Revision);  15  CFR  917.21  (Revision);  15 

CFR  917.22  (Revision);  15  CFR  917.30 

(Revision) 

Legal  Deadline:  Final  Statutory. 

December  28. 198a 

Applies  only  to  revision  of  15  CFR 

917.20  to  917.22. 

Abstract  Amendments  to  the  Sea 

Grant  Act  require  updating  of 

implementing  regulations  to  include: 

Replace  the  "National  Needs"  program 
with  a  "strategic  research  program." 
essentially  to  focus  on  a  more  limited 
number  of  priority  research  areas; 

Include  two  types  of  fellowships  not 

previously  recognized  by  statute  and 

set  forth  selection  procedures; 

To  update  the  international  program  in 

view  of  the  broader  geographic  areas 

and  activities  authorized; 

To  provide  more  specific  support  for 

graduate  education  and 


Proposed  R«il»  Stag* 


interdisciplinary  research  in  marine 

affairs. 

There  are  no  alternatives.  Statutory 

amendments  explicitly  or  implicitly 

require  conforming  amendments  to  the 

funding  regulations.  There  are  no  costs 

involved. 

Timetable:  


Action 


Fft  Cite 


NPRM 


06/30/90 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

PutHic  Compliance  Cost  Initial  Cost 
$0;  Yearly  Recurring  Cost:  $0 
Agency  Contact  John  MilhoUand. 
Senior  Counselor,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  1825 
Connecticut  Avenue.  NW..  Universal 
South  Bldg..  Rm.  603,  Washington.  DC 
2023a  202  673-5200 
RIN:  0648-AC54 


473.  LICENSING  OF  PRIVATE  REMOTE 
SENSING  SPACE  SYSTEMS 
Significance:  Regulatory  Program 
Legal  Authority:  15  USC  4244 
CFR  Citation:  15  CFR  960 
Legal  Deadline:  None 
Abstract  NOAA  has  agreed  to  amend 
its  regulations  for  licensing  private 
remote  sensing  space  systems  in 
response  to  a  petition  by  news 
organizations.  Petitioners  seek  clearer 
definition  of  when  a  license  might  be 
restricted  because  of  national  security. 
NOAA  will  consider  ways  to  provide 
clarity  to  reassure  potential  applicants 
but  will  not  consider  the  specific 
standard  proposed  by  the  media,  which 
was  rejected  during  the  original 
rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  01/18/89    54  FR  01945 

NPRM  06/30/90 

NPRM  Comment  08/31/90 
Period  End 

SmaM  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Public  Compliance  Cost  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  $0 
Agency  Contact  John  A.  MilhoUand. 
Senior  Counselor/Satellite.  Department 
of  Commerce.  National  Oceanic  and 
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Atmospheric  Administration.  Room  603, 


1825  Connecticut  Avenue.  NW.. 
Washington.  DC  20235.  202  673-5200 

RIN:  0648-AC64 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


nnal  Rule  Stage 


NATIONAL  MARINE  FISHERIES 
SERVICE 


474.  FISHERY  CONSERVATION  AND 
MANAGEMENT:  CONFIDENTIALITY  OF 
STATISTICS 

Legal  Authority:  16  USC  1801  el  seq 
Magnuson  Fishery  Conservation  and 
Mgmt.  Act 

CFR  Citation:  50  CFR  603 

Legal  Deadline:  None 

AtMtract  The  regulations  provide 
internal  procedures  to  protect  statistics 
collected  from  the  public  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  from  disclosure. 

Timetable: 


Action 


Date  FRCHe 


NPRM 
Interim  Final 

Rule 
Interim  Final 

Rule 
Final  Action 


01/09/76  43  FR  1460 

12/07/79  44  FR  237 

07/16/87  52  FR  26685 

12/31/90 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 
Fishing 

Analysis:  See  Additional  Information 

Additional  Informatloa-  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared.  The  Regulatory  Flexibility 
Act  does  not  apply  because  the 
regulations  affect  only  internal 
operations  of  an  agency. 

Agency  Contact  Mark  HoUiday. 

Acting  Chief,  Fisheries  Statistics 
Division.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Research  and 
Environmental  Information. 
Washington.  DC  20235.  202  673-5335 

RIN:  0648-AA38 


475.  PROCESSED  FISHERY 
PRODUCTS,  PROCESSED  PRODUCTS 
THEREOF  A  CERTAIN  OTHER 
PROCESSED  FOOD  PRODUCTS:  U.S. 
STANDARDS  FOR  GRADES  OF 
FROZEN  FISH  BLOCKS  A  PRODUCTS 
MADE  THEREFROM,  ETC 

Legal  Authority:  7  USC  1621  to  1630 
Agricultural  Mariieting  Act  of  1946 

CFR  Citation:  50CFR264A 

Legal  Deadline:  None 

Abstract  The  revised  rule  will  expand 
the  coverage  of  established  voluntary 
standards  for  grades  of  fishery  products 
to  include  new  products  made  from  fish 
blocks.  The  standards  will  take  into 
account  new  technology  and  equipment. 
These  standards  will  be  used  in  a 
voluntary  program  of  fishery  products 
inspection  and  certification  by  the 
NMFS.  Industry  has  shown  a  high  level 
of  interest  and  support  for  the  revisions. 

Timetable: 


Action 


Dele  FR  one 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/21/89    54  FR  38881 
11/06/89 

04/30/90 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  oei  Commercial 
Fishing;  209  Miscellaneous  Food 
Preparations  and  Kindred  Products 

Analysis:  See  Additional  Information 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Tom  Moreau.  Deputy 
Director.  Technical  Services  Unit. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service,  One  Blackburn  Drive, 
Gloucester.  MA  0193a  506  281-0310 

RIN:  064d-AA46 


476.  UA.  GENERAL  STANDARDS  FOR 
GRADES  OF  SHRIMP 

Le^il  Authority:  7  USC  1621  to  1630 
Agricultural  Marketing  Act  of  1946  i 

CFR  Citation:  50CFR265A 

Legal  Deadline:  None 

Abstract  The  final  rule  will  establish 
genural  quality  grading  standards  for  all 
non-breaded  forms  of  fresh  or  frozen 
shrimp.  These  grading  standards  will 
provide  for  the  systematic 
differentiation  of  the  quality  of  shrimp 
into  categories  -  U.S.  Grades  A.  B  and 
Substandard.  The  proposed  standards 
will  be  applied  to  all  commercial 
species  of  fresh  or  frozen  shrimp  in  raw 
or  cooked  states  in  all  non-breaded 
market  forms.  The  adoption  of  grading 
standards  is  expected  to  facilitate  trade 
in  shrimp  of  all  commercial  species,  as 
consumers  will  be  able  to  select  shrimp 
on  the  basis  of  identified  quality. 
Industry  has  shown  great  interest  in 
and  support  for  the  standards. 

Timetable: 


Action 


FRCNe 


NPRM  05/20/62    47  FR  21840 

NPRM  Comment  06/18/62    47  FR  21840 

Period  End 

NPRM  09/21/69    54  FR  38685 

NPRM  Comment  11/06/69 

Period  End 

Intenm  Final  04/00/90  • 

Rule 

Final  Action  05/30/00 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  001  Commercial 
Fishing;  200  Miscellaneous  Food 
Preparations  und  Kindred  Products 

Analysis:  See  Additional  Information 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Tom  Moreeu.  Deputy 
Director.  Technical  Services  Unit 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
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Fisheries  Service.  One  Blackburn  Drive. 
Gloucester.  MA  01930.  506  281-9319 

RIN:  0648-AA47 

477  REGULATIONS  GOVERNING  THE 
TAKING  AND  IMPORTING  OF  MARINE 
MAMMALS:  IMPORTATION  OF 
YELLOWRN  TUNA 
SignHlcanca:  Regufatory  Program 

Legal  Authority:  16  USC  1381  et  seq 
Marine  Manunal  Protection  Act  of  1972 

CFR  Citation:  50  CFR  216.24 
Legal  Deadline:  None 
Abstract  U.S.  tuna  purse  seine 
Hshermen  operating  in  tlie  eastern 
tropical  Faci&  haw  been  fubject  to 
certain  restrictions  relating  to  dw  talie 
of  marine  mammals,  whereas  other 
nations  fishing  in  a  similar  manner  that 
export  tuna  to  the  U.S.  often  do  not 
impose  similv  constraints  on  liieir  awn 
industry.  Therefore,  the  Marine 
Mammal  Protection  Act  of  1972  was 
amended  to  require  all  such  nations* 
prior  to  being  allowed  to  import  tuna,  to 
provide  documentary  e«dence  >tot 
they  have  adopted  a  program  governing 
the  incidental  taking  of  marine 
mammals  that  is  comparable  to  that  of 
the  U.S.  and  that  the  average  rate  of 
incidental  take  in  the  finery  is 
comparable  to  that  of  the  U.S.  These 
regulations  will  implement  this 
requirement. 

Timetabla: 


Action 

Date 

FR  Cite 

ANPflM 

11/29/84 

49  FR  46921 

NPRM 

06/13/86 

51  FR  28963 

NPFIM  Comment 

tT/14/86 

5^  FR  36568 

Period  End 

Interim  Fwial 

03/18/88 

53  FR  8910 

Rule 

Interim  RnaJ 

03/07/89 

54  FR  9438 

Rule 

Comment  Period 

06/07/89 

54  FR  18519 

End 

Final  Action 

00/00/00 

These  regulations  will  have  no  impact 
domesticaUy  in  terms  of  bringing  more 
U.S.  nationals  under  Federal 
regulations. 

Agency  Contact  Kenneth  R. 

Hollingshead.  Marine  Resource 
Management  Specialist,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  Office  of 
Protected  Resources  A  Habitat 
Programs.  NMFS.  Silver  Spring.  MD 
20910,  301  427-2289 
RIN:  0648-AB46 


478.  ENDANGERED  FISH  OR 
WILDUFE;  PERMITS  FOR  THE 
INCIDENTAL  TAKING  OF 
ENDANGERED  MARINE  SPECIES 

Legal  Auttiority:  16  USC  1531  et  seq 
Endangered  Species  Act  of  1973 

CFR  Citation:  50  CFR  222 

Legal  Deadline:  None 

Atetracfc  Tbe  proposed  regulations 
implement  Section  10(a)(1)(B)  of  the 
Endangered  Species  Act  as  amended 
(ESA).  The  proposal  provides,  under 
limited  circumstances,  for  issuance  of 
permits  blowing  the  incidental  taking 
of  endangered  species.  The  proposal 
applies  to  certain  Federal  permit  or 
license  holders  and  to  private  enliUes 
or  State  or  local  governments  whose 
actions  are  not  otherwise  subject  to 
Federal  involvement  or  control.  Prior  to 
the  1982  amendments  to  the  ESA,  the 
taking  of  endangered  species  was 
prohibited  except  for  scientific  research 
or  to  enhance  the  propagation  or 
survival  of  the  species.  Permits  issued 
under  the  proposed  regulations  would 
allow  permit  holders  to  conduct  their 
activities  without  risk  of  prosecution  for 
the  incidental  take  of  species 
authorized  by  such  permits. 


Addttional  Information:  Potential  cost 

to  applicants  is  estimated  at  $420.  Cost 

per  applicant  is  estimated  at  $210.  Each 

applicant  will  be  required  to  submit  a 

conservation  plan  as  part  of  the  permit 

process. 

Agency  Contact  Charles  Kamella, 

Chief,  Protected  Species  Management 

Division.  Department  of  Commerce. 

National  Oceanic  and  Atmospheric 

Administration.  Office  of  Protected 

Resources  and  Habitat  Programs, 

NMFS.  Silver  Spring.  MD  20910.  301 

427-2323 

RIN:  064&-/'lB47 


479.  ENDANGERED  FISH  AND 
WILDLIFE;  APPROACHING 
HUMPBACK  WHALES  IN  HAWAIIAN 
WATERS 

Legal  Authority:  16  USC  1382(a);  16 
USC  1540(f) 

CFR  Citation:  50  CFR  222.31 
Legal  Deadline:  None 
Abstract  This  role  will  establish  as 
regulation  a  previously  published 
Notice  of  Interpretation  regarding 
minimum  distances  that  should  be 
maintained  in  the  presence  of 
humpback  whales  in  Hawaii. 
Establishing  a  100  yard  perimeter 
around  any  of  the  whales  while  in  the 
Hawaiian  Exclusive  Zone  as  a 
regulation  is  considered  necessary 
given  a  large  increase  in  vessel  traffic 
and  other  water  use  activities  in  areas 
where  this  species  historically  occurs. 
In  response  to  comments  received  in 
the  public  record.  NOAA  is  defining 
two  specific  sites  as  cow/calf  areas  in 
which  an  approach  closer  than  300  yds 
is  prohibited.  This  addition  creates  a 
new  subsection  to  the  rule. 

Timetatile: 


SmaN  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Put>nc  Compliance  Cost  Initial  Cost: 
$9,825:  Yearly  Recurring  Cost:  99,825: 
Base  Year  for  Dollar  Estimates:  1985 

Sectors  Affected:  091  Commercial 

Fishing 

Additional  Information:  This  action  will 
require  restrictions  on  foreign  nations 
that  export  tiuia  to  the  U.S.  similar  to 
tliose  imposed  on  U.S.  tuna  fishermen. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

10/03/89 

54  FR  40699 

NPRM  Comment 

12/04/89 

54  FR  40699 

Period  End 

Final  Action 

04/30/90 

Final  Action 

05/30/90 

EHective 

Action 

Date 

FR  CHe 

NPRM 

11/24/86 

51  FR  42271 

NPRM  Comment 

12/24/86 

51  FR  42271 

Period  End 

Interim  Final 

11/23/87 

52  FR  44912 

Rule 

Final  Action 

09/00/90 

SmaH  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Go»«iiwwem  Level*  Affected:  Local, 

State.  Federal 

Sectors  Affected:  091  Commercial 

Fishing 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 

Fishing 

Agency  Contact  E.  Charles  Fullerton. 

Director.  Southwest  Region.  Department 

of  Commerce.  National  Oceanic  and 


Final  Rula  Staga 


Atmospheric  Administration.  300  South 
Ferry  Street.  Terminal  Island,  CA  90731. 
213  514-«201 

RIN:  064»-AB79 


460.  U.S.  STANDARDS  FOR  GRADES 
OF  FISH  FILLETS 

Significance:  Agency  Priority 

Legal  AutlKKtty:  7  USC  1621  to  1630 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  50  CFR  263;  50  CFR  267 

Legal  Deadline:  None 

Atwtract  This  revised  rule  will  expand 
the  coverage  of  established  voluntary 
standards  for  grades  of  fish  fillets  to 
include  a  new  market  form  or  style  of 
fillet  in  which  bones  are  not  removed. 
This  style  of  fillet  has  become  more 
familiar  in  the  marketplace,  resulting  in 
the  industry  requesting  the  amendment 
Responses  to  a  previous  request  for 
comments  indicate  a  national  interest  in 
this  style  of  presentation.  The 
amendment  will  allow  this  market  form, 
bearing  FDA's  recommended  labeling, 
to  be  inspected  and  reflect  the  U.S. 
Grade  A  mark. 

TImetabia: 


Action 


Dele  FR  Cite 


NPRM  05/31/89    54  FR  23235 

NPRM  Comment  09/06/89    54  FR  32362 

Period  End 

Final  Action  04/30/90 

Small  Entities  Affected:  None 

Government  (.eveis  Affected:  None 

Agency  Contact  Tom  Moreau.  Deputy 
Director,  Technical  Services  Unit. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service.  One  Blackburn  Drive, 
Gloucester.  MA  01930.  508  281-8319 

RIN:  0648-AC12 


481.  AMENDMENT  •  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
ATLANTIC  SURF  CLAM  AND  OCEAN 
OUAHOQ  FISHERIES 

Significance:  Regulatory  Program 

Legal  AuttKKlty:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  A 
Mgmt.  Act 

CFR  Citation:  50  CFR  652 

(.egal  Deadline:  NPRM.  Statutory.  Pinal 

Statutory. 


NPRM  IS  days  and  final  action  110 
days  after  receipt  from  the  Mid-Atlantic 
Fishery  Management  Council. 

Abstract  /Vmendment  6  would  address 
current  regulatory  restraints  on  industry 
designed  to  conserve  the  resource.  The 
FMP  objectives  would  be  modified  to 
promote  economic  stability,  simplify 
regulations,  and  to  allow  more 
operational  flexibility  for  the  industry. 
The  rule  Implementing  Amendment  8 
would:  (1)  replace  the  effort  limitation 
system  with  an  annual  individual 
allocation  system  (allocations  initially 
issued  to  vessels)  in  the  surf  clam  and 
ocean  quahog  fisheries;  (2)  remove 
effort  limitations  in  all  areas;  (3) 
combine  the  Mid-Atlantic.  Nantucket 
Shoals,  and  Georges  Bank  Areas  to 
reinstitute  common  management  of  the 
fishery  coastwide:  and  (4)  revise  the 
surf  clam  minimum  size  limit  provision 
allowing  for  annual  suspension  of  the 
size  limit. 

TImatablK 


Action 


FRCNe 


ANPRM  11/01/89 

NPRM  02/01/90     5S  FR  3416 

NPRM  Comment    03/15/90 

Period  End 

Finel  Action  04/12/90 

Final  Action  05/09/90 

E«ect»ve 

SmaH  Entitias  Affactad:  Businesses 
Oovammant  Lavela  Affactad:  Federal 

Sactors  Affactad:  091  Commercial 

Fishing 

Additional  Information:  The  rule 
implementing  Amendment  8  contains 
four  collection-of-information 
requirements  subject  to  the  Paperwork 
Reduction  Act. 

Agancy  Contact  Richard  B.  Roe. 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service,  One 
Blackburn  Drive.  Gloucester.  MA  01930, 
506  281-9300 

RIN:  0648-AC19 


482.  REGULATORY  AMENDMENT- 
IMPLEMENTATKM  OF 
CONDITIONALLY  APPROVED 
MEASURES  UNDER  AMENDMEMT  2 
TO  THE  SPINY  AND  SUPPER 
LOBSTER  FMP  IN  THE  GULF  OF 
MEXICO  AND  SOUTH  ATLANTIC  • 
PERMITS,  BAG  UMITS 

Legal  Authority:  18  USC  1801  et  seq 

Magnuson  Fishery  Conservation  A 
Mgmt.  Act 

CFR  Citation:  50  CFR  840 

Legal  Deadlina:  None 

Abstract  This  rule  will  require 
commercial  and  tail  separation  permits 
and  establish  a  recreational  bag  limit 
during  the  regular  season. 

Timatabia: 

Action 


NPRM  03/18/87    62  FR  8486 

NPRM  Comment  04/18/87    52  FR  8465 

Period  End 

Final  Action  04/01/90 

Fmel  Action  04/30/90 

Effective 

SmaH  Entttias  Affactad:  None 

Government  Lavala  Affactad:  Federal 

Sactors  Affected:  091  Commercial 
Fishing 

Agancy  Contact  Andrew  |.  Kammeter, 

Director.  Southeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9450 
Koger  Blvd..  St  Petersburg.  FL  33702. 
813  883-3141 

RIN:  0648-AC25 

483.  REGULATORY  AMENDMENT  TO 
THE  FISHERY  MANAGEMENT  PLAN 
FOR  THE  ATLANTIC  SWORDRSH 
FISHERY 

Legal  Authority:  18  USC1801  et  seq 
Magnuson  Fishery  Conservation  8 
Mgmt.  Act 

CFR  Citation:  50  CFR  830 

Legal  Deadline:  None 

Abstract  This  regulatory  amendment 
will  modify  the  present  data  collection 
system  to  require  100  percent 
mandatory  dealer  reporting  of  landings 
and  price  for  swordfish  and  incidental 
species  caught  in  the  domestic 
swordfish  fishery.  This  information  is 
required  to  determine  total  fishery 
landings,  fishing  effort,  and  biological 
data  (e.g..  size  of  population,  age 
classes)  for  stock  assessment  purposes. 
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nnal  Rul«  Stag* 


The  regulatory  amendment  also  will  (1) 
clarify  the  scope  of  the  regulations;  (2) 
modify  the  requirements  and 
procedures  for  obtaining  a  vessel 
permit:  and  (3)  modify  procedures  for 
submitting  daily  fishing  records.  The 
amendment  is  intended  to  (1)  obtain 
more  timely  and  accurate  data  on 
swordfish  (and  incidentally  caught 
species)  landings,  value  and  size 
composition  of  the  catch;  (2)  improve 
stock  assessment  capabilities;  (3) 
ensure  accountability  for  information 
submitted  on  permit  applications;  (4) 
ensure  timeliness  of  iiifonnation 
submitted  on  fishing  records;  and  (5) 
clarify  the  intent  of  the  existing 
regulations. 


Action 


FR  Ctt* 


NPRM  12/29/89    54  FR  53661 

NPRM  Comment    01/29/90 

Period  End 
Rntf  Action  03/00/90 

FntfAcion  04/00/90 

Etfedive 
Smal  EntitiM  Affected:  Undetermined 
QovwnmMit  Levele  Affected:  Federal 
SMtore  Affected:  091  Commercial 
Fishing 

Agancy  Contact  Andrew  ).  Kenunerer, 
Director,  Southeast  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Blvd.,  St  Petersburg.  FL  33702. 
S13  883-3141 
RIN:  0648-AC41 


these  measures  will  require  a  permit  for 
the  sale  of  bluefish  and  a  20  percent 
allocation  limit  and  in  the  recreational 
fishery  a  possession  limit  of  ten 
bluefish  per  fisherman.  This  FMP  also 
defines  overfishing  for  bluefish  as 
required  by  an  amendment  of  50  CFR 
Part  602,  effective  August  23, 1989. 

Timetable:  


Agency  Contact  Andrew  ].  Kemmerer. 
Director.  Southeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard  St.  Petersburg.  FL 
33702.  813  883-3141 
RIN:  0648-AC56 


Action 


FR  Ctt* 


ANPRM  07/12/89    54  FR  29363 

NPRM  01/29/90    55  FR  2853 

|«>RM  Coowrwot    03/15/90 

Period  End 
Final  Action  04/03/90 

Rnal  Acttoo  05/03/90 

Effective 
SmaU  EntitiM  Affected:  Businesses 
Government  Leveto  Affected:  State. 
Federal 

Sectore  Affected:  091  Commercial 
Fishing 

Agency  Contact  Richard  B.  Roe. 
Director.  Northeast  Region,  Department 
of  Commerce.  National  Oceanic  and 
Abnospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930- 
3799.  see  837-9308 
RIN:  0648-AC51  


484.  BLUEFISH  FISHERY 
MANAGEMENT  PtJ^N 

Significance:  Regulatory  Program 

Legal  AuttKKlty:  16  USC  1801  et  seq 

Magnuson  Fishery  Conservation  & 

Mgmt  Act 

CFR  Citation:  50  CFR  628 

Lsgai  Deadline:  NPRM,  Statutory.  Final 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  FMP  was  prepared 
jointiy  by  the  Mid-Atlantic  Fishery 
Management  Council  and  the  AUantic 
States  Marine  Fisheries  Commission  to 
promote  conservation  of  Atlantic 
bluefish  by  implementing  management 
measures  in  State,  as  well  as  Federal 
waters.  In  the  commercial  fisheries 


485.  •  REGULATORY  AMENDMENT 

TO  THE  FISHERY  MANAGEMENT 

PLAN  FOR  THE  SHRIMP  RSHERY  OF 

THE  GULF  OF  MEXICO 

Lagai  AuttMrtty:  le  USC  1801  et  seq 

CFR  Citation:  50CFR658 

Legal  Deadlbie:  None 

Abstract  This  rule  will  modify 
temporarily  the  boundary  of  the 
Tortugas  shrimp  sanctuary  to  reduce 
the  area  closed  to  trawl  fishing.  This 
action  will  enable  fishermen  to  harvest 
marketable-sized  shrimp  during 
specified  periods  from  three  small  areas 
that  would  otherwise  be  closed. 


486.  INTERIM  EXEMPTION 
GOVERNING  THE  INCIDENTAL 
TAKING  OF  MARINE  MAMMALS 
DURING  COMMERCIAL  FISHING 
OPERATIONS 

Significance:  Regulatory  Program 
Legal  Authority:  16  USC  1361  et  seq 
CFR  Citation:  50  CFR  216 

Legal  Deadline:  NPRM,  Stahitory, 
March  23.  1989.  Final,  Statutory,  July  21. 
1989.  Other.  Statutory,  January  20.  1989. 
/VNPRM  legal  deadline  was  January  20. 
1989. 

Abstract  1988  Amendments  to  Marine 
Mammal  Protection  Act  direct 
Secretary  of  Commerce  to  establish 
within  240  days,  a  5-year  program  for 
exempting  commercial  fishing 
operations  within  the  U.S.  Exclusive 
Economic  Zone  from  the  Act's 
prohibition  on  taking  marine  mammals. 
The  exemption  will  require  registration 
of  vessels  with  the  National  Marine 
Fisheries  Service,  reports  on 
interactions  with  marine  mammals  and 
taking  Government  observers  if 
required. 


Dele 


FR  Cite 


NPRM  01/05/90    55  FR  447 

NPRIWI  Comment  02/05/90 

Period  End 

Ftmt  Action  03/01/90 

Rni4  Action  04/01/90 

Effective 

SmaM  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  091  Commercial 
Fishing 


Timetable: 


Action 


Date  FR  Cite 


01/27/89    54  FR  04154 
02/27/89 


ANPRM 
ANPRIWI 
Comment 
Period  End 
NPRM  03/23/89 

NPRM  Comment    05/08/89 

Period  End 
Interim  Fmal  05/19/89    54  FR  21910 

Rule 
Fmal  Action  06/00/90 

Finai  Action  07/00/90 

Effective 
SmaU  Entitles  Affscted:  Undetermined 
Government  Levels  Affected:  None 
Put>Uc  Compliance  Cost  Initial  Cost: 
$8,300,000;  Yearly  Recurring  Cost: 
$7,900,000 

Agency  Contact  Nancy  Foster, 
Director.  Off.  of  Protected  Resources 
and  Habitat  Prog.  Departinent  of 
Commerce,  National  Oceanic  and 
Abnospheric  Administration.  1335  East- 


tX)C— NOAA 


West  Highway.  Silver  Spring.  MD 
20910,  301  427-2332 

RIN:  0648-AC65 


487.  REGULATIONS  GOVERNING  THE 
TAKING  OF  SMALL  NUMBERS  OF 
MARINE  MAMMALS  INCIDENTALLY 
TO  OIL  AND  GAS  EXPLORATION  IN 
THE  BEAUFORT  AND  CHUKCHI  SEAS 

Legal  Authority:  16  USC  1371(a)(5) 

CFR  Citation:  50  CFR  228 

Legal  Deadline:  None 

Abstract  Section  101(a)(5)  of  the 
Marine  Mammal  Protection  Act  directs 
the  Secretary  to  allow,  on  request  by 
U.S.  citizens  who  engage  in  a  specified 
activity  (other  than  commercial  fishing) 
in  a  specified  geographical  region,  the 
incidental  take  of  small  numbers  of 
marine  mammals.  The  agency  must  find 
that  the  taking  will  have  a  negligible 
impact  on  the  species  or  stocks,  and 
will  not  have  an  unmitigable  adverse 
impact  on  the  availability  of  the  species 
for  subsistence  uses.  The  Service 
received  a  request  frt>m  6  oil  companies 
for  a  take  of  marine  mammals 
incidental  to  oil  exploration  in  the 
Beaufort  and  Chukchi  Seas.  These 
regulations  allow  a  take  if  certain 
conditions  are  met  including 
requirements  for  monitoring  and 
reporting  and  a  prohibition  on  taking  in 
the  spring  lead  system  used  by 
bowhead  whales  in  the  Chukchi  Sea. 
These  regulations  allow  the  oil 
companies  to  proceed  with  energy 
exploration  while  protecting  marine 
mammals. 

Timetat>le: 


Action 

IMe 

FRCtle 

ANPRM 

04/13/88 

53  FR  12160 

ANPRM 

07/13/88 

Comment 

Period  End 

NPRM 

10/03/89 

54  FR  40703 

NPRM  Comment 

01/31/90 

«5  FR  1685 

Period  End 

Finai  Action 

06/01/90 

Final  Action 

07/01/90 

Effective 

SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Margaret  Lorenx. 

Marine  Resource  Management 
Specialist.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  NMFS/1335  East-West 


Highway.  Silver  Spring.  MD  209ia  301 
427-2323 

RIN:  0648-AC60 


488.  FOREIGN  FISHING  POUNDAGE 
AND  PERMIT  FEES,  1991 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt.  Act 

CFR  Citation:  50  CFR  611.22 

Legal  Deadline:  None 

Abstract  This  rule  %vill  set  poundage 
and  permit  fees  for  foreign  fishing  in 
1990. 

Timetable: 


Action 


Dale  FR  CUs 


NPRM  12/26/89    54  FR  S2971 

NPRM  Comment  01/10/90 

Period  End 

Final  Action  00/00/00 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Alfred  |.  Bilik. 

Fishery  Management  Officer. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  1335  East-West 
Highway,  Silver  Spring.  MD  209ia  391 
427-2337 

RIN:  0648-AC70 

489.  INTERIM  FISHING  VESSEL 
CAPITAL  CONSTRUCTION  FUND 
PROCEDURES 

Legal  AuttMrtty:  46  USC  1177.  sec  607, 
Merchant  Marine  Act,  1336.  as 
amended 

CFR  Citation:  50  CFR  259 

Legal  Deadline:  None 

At»stract 

(A)  Incorporate  into  existing  regulations 
for  the  part  of  the  Capital  Construction 
Fund  administered  for  fishermen  new 
requirements  imposed  by  the  Tax 
Reform  Act  of  1968. 

(B)  Incorporate  into  exisiing  regulations, 
clarification  of  existing  restraints  on  the 
use  of  the  Capital  Construction  Fund  by 
fishermen. 

(C)  Incorporate  into  existing 
regulations,  assessment  of  user  fees  for 
Capital  Construction  Fund  benefits 
provided  fishermen. 


Final  Rule  Stag* 


Timetable: 


Actlofi 


Interim  Ftmi  09/12/88    S3  FR  36202 

Rule 
Rnal  Action  12/00/90 

SmaH  Entitles  Affected:  BuainesMw 

Government  Levels  Affected:  None 

Addltionai  Information:  (A)  Under 
existing  regulations,  at  50  CFR  Part  2SA. 
the  acquisition  of  a  qualified  vessel  is 
not  interpreted  to  include  the  lease  of  a 
qualified  vessel  The  legislative  history 
of  the  Tax  Reform  Act.  1988.  indicates 
Congressional  intent  to  consider  lease 
hire  payments  from  the  CCF  to  be 
considered  qualified  withdrawals,  if 
such  payments  are  used  for  the 
acquisition  of  a  qualified  vessel  through 
lease  for  a  period  of  five  years  or  more. 
The  proposed  rules  would  allow  for 
payments  from  the  CCF  for  such 
purpose.  (B)  Under  existing  conditions 
at  50  CFR  Part  259.  CCF  benefiU  for 
fishermen  are  restricted  in  accordance 
with  Part  251  of  50  CFR.  The  propo«d 
rule  would  allow  for  either  the 
moderation  or  lifting  of  these 
restrictions.  (C)  The  proposed  rules 
would  add  to  50  CFR  Part  3  provisioiu 
for  the  assessment  of  user  fee  charges 
to  fund  operating  costs  for  that  portion 
of  the  CCF  administered  for  fishermen. 

Agency  Contact  |oha  A.  Kelly.  |r.. 
Profli— I  Leader,  Capital  Construction 
Fund  Program,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1335  East- 
West  Highway,  Silver  Spring.  MD 
20910,  301  427-2383 

RIN:  WVJ&-AC71 


490.  FISHERMEN'S  PftOTECTIVE  ACT 

Legal  Autt>orlty:  22  USC  1980 

CFR  CHsUon:  50  CFR  258 

Lefaf  Deadline:  None 

Abstract  Reinstating  regulations 
inadvafleal^  dropped  when 
Fishermen's  Guarantee  Program  (whoee 
regulations  were  also  included  in  Part 
258)  was  transferred  to  State 
Departmsnt 

TknetaMK 

Action 


Final  Action  08/28/90 

Small  Entities  Affected:  Businesses 

Government  Levels  Affaded:  None 
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Agency  Contact  Charles  Cooper. 

Program  Leader,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  1335  East- 
West  Highway.  Silver  Spring.  MD 
20010.  301  427-2396 
RIW:  064ft-AC73 

491.  RESUBMITTED  PART  OF 
AMENDMENT  3  TO  THE  FISHERY 
MANAGEMENT  PiAM  FOR  COASTAL 
MIGRATORY  PELAGIC  RESOURCES 
OF  THE  GULF  OF  MEXICO  AND 
SOUTH  ATLANTIC 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC 1801  et  seq 

MagnusoD  Fishery  Conservation  & 

Mgmt  Act 

CFR  Citation:  50CFR642 

Legal  Deadtoe:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  75  days 

after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  will  prohibit 
the  use  of  purse  seines  and  run-around 
gillnets  for  the  Atlantic  Migratory  group 
of  king  mackerel  and  drift  gillneU  for 
all  of  the  Managed  Coastal  Migratory 
Pelagic  Species. 


AlMtract  NOAA  will  establish  a 
system  of  performance  standards  for 
operators  of  U.S.-flag  tuna  purse  seine 
fishing  vessels  that  catch  yellowfin  tuna 
associated  with  marine  mammals  in  the 
eastern  tropical  Pacific  Ocean. 


FR  CN* 


Aclion 

NPRM  09/29/89 

NPRM  Conwnem    02/20/90 

Pwtod  End 
imerim  Fn^  02/23/90 

Rule 
Rnal  Action  04/12/90 

Final  Acdon  04/30/90 

EffectMe 
Smal  EntMee  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Agency  Contact  Andiaw  |.  Kammerar. 
Director.  Southeast  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  F/SER, 
9450  Koger  Blvd^  St  Petersburg.  FL 
337Q2-945a  SIS  iiS-n41 


0648-AC89 


4t2.  •  PERFORMANCE  STANDARDS 
FOR  TUNA  VESSEL  OPERATORS 

Legal  Authority:  16  USC  1361  et  seq 

CFR  dtatloR:  SO  CFR  216 

I  None 


Tlmetalile: 


FRCNa 


Acllon 

NPRM  11/01/89    54  FR  46086 

NPRM  Comntent  12/01/89 

Period  End 

Rnal  Actioo  04/00/90 

Smai  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  E.  C.  Fullertoa 
Director,  Southwest  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  300  South 
Ferry  St.  Terminal  Island.  CA  90731. 
21Sn4-6196 

RIN:  0648-AD03 


493.  •  ESTABUSHMENT  OF 

ALL0CAT1VE  MANAGEMENT 

MEASURES  FOR  THE  PACIFIC 

HAUBUT  FISHERY  IN  THE  PRIBILOF 

ISLANDS 

Legal  Authority:  5  UST  5;  HAS  2900: 

16  USC  773  to  773K 

CFR  Citation:  50  CFR  301 

Legal  Deadfcie:  None 

Abetract  This  rule  would  implement 
certain  allocative  measures  governing 
fishing  for  halibut  in  Regulatory  Area 
4C  around  the  Pribilof  Islands,  as 
recommended  by  the  North  Pacific 
Fishery  Management  Council.  The 
primary  purpose  and  intended  effect  of 
this  action  is  to  enhance  economic 
development  of  the  Pacific  halibut 
fishery  carried  out  by  persons  who  live 
on  either  of  the  Pribilof  Islands  or 
operate  primarily  in  Regulatory  Area 
4C 


FRCtia 


nnal  Rule  Stag* 


21668.  Juneau,  AK  99602-1668.  907  586- 

7221 

RIN:  0648-ADOS 


494.  •  REGULATORY  AMENDMENT- 
SOUTH  PACIFIC  TUNA  nSHERIES 
Legal  Authority:  16  USC  973-973r 
CFR  Citation:  50  CFR  282 
Lagai  Deadline:  None 

Abstract  This  regulation  implements 
the  South  Pacific  Tuna  Act  of  1988  by 
setting  forth  requirements  for  U.S.  flag 
tuna  vessels  to  fish  in  a  10  million 
square  mile  area  of  the  South  Pacific 
Ocean  encompassing  the  Treaty  on 
Fisheries  Between  the  Governments  of 
certain  Pacific  Island  States  and  the 
Government  of  the  United  States. 

Timetable: 

Action 


NPRM  02/22/90    55  FR  06295 

NPRM  Comment  03/18/90 

Period  End 

F$nti  Actioo  04/00/90 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Steven  Peonoyer. 

Director,  Alaska  Region,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 


FRCIte 


01/27/89    54  FR  4031 

08/01/90 
08/01/90 


Interim  Final 

Rule 
Rnal  Action 
Fmai  Action 

Effective 

Sman  Entities  Affected:  Businesses 
Government  Levels  Affscted:  Federal 
Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  E.  C  Fulletton, 
Director.  Southwest  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  300  S. 
Ferry  Street.  Room  2005.  Terminal 
Island.  CA  90731-7415.  213  514-6196 

RIN:  0648-AD15 

495.  •  REGULATORY  AMENDMENT  • 

DS.  NATIONALS  FISHING  IN  SOVIET 

FISHERIES 

Legal  Authority:  16  USC  et  seq 

CFR  Citation:  50  CFR  299 

Legal  Deadline:  None 

Abstract  The  regulation  specifies 
procedures  for  U.S.  nationals  fishing  in 
the  Soviet  economic  tone.  Procedures 
include  annual  permits,  port  calls,  visas, 
emergency  medical  treatment,  exchange 
of  crews,  research  vessels  and  Soviet- 
imposed  sanctions.  U.S.  nationals  are 
required  to  comply  with  permit 
requirements,  comply  with  Soviet  law, 
protect  marine  mammals,  and  cooperate 
with  enforcement  procedures. 
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Final  Rule  Stage 


Tlmetat>le: 


Action 


Date 


FR  Cite 


07/17/89  54  FR  29896 

06/29/90 
07/29/90 


Interim  Fmal 

Rule 
Final  Action 
Final  Action 

Effective 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 

Fishing 

Agency  Contact  William  W.  Fox,  Jr^ 

Assistant  Administrator  for  Fisheries, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  1335  East-West 
Highway.  Silver  Spring.  MD  20910,  301 
427-2239 

RIN:  0648-AD29 

NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


496.  FINAL  REGULATIONS  FOR  THE 
PROPOSED  FLOWER  GARDEN  BANKS 
NATIONAL  MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  15  CFR  943 

Legal  Deadline:  None 

Abetract  These  regulations  will  protect 
the  ecological  and  biological  reef 


communities  of  the  East  and  West 
Flower  Garden  Banks  offshore  Texas 
and  Louisiana,  if  the  area  is  designated 
as  a  national  marine  sanctuary. 

Timetable: 


Action 

Dais 

FROia 

NPRM 

02/24/89 

54  FR  7953 

NPRM  Comment 

04/25/89 

Period  End 

Fmal  Action 

04/00/90 

Final  /Action 

05/00/90 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  A.  Uravitch, 

Chief,  Marine  and  Estuarine 
Management  Division.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  O^ice  of 
Ocean  and  Coastal  Resource  Mgt.,  1825 
Connecticut  Avenue,  NW.,  Suite  714, 
Washington,  DC  20235,  202  673-5128 

RIN:  0648-AB49 

497.  PROPOSED  REGULATIONS  FOR 
THE  NATIONAL  ESTUARINE  RESERVE 
RESEARCH  PROGRAM 

Legal  Authority:  16  USC  1461 

CFR  Citation:  15  CFR  921 

Legal  Deadline:  None 

AtMtract  When  the  Coastal  Zone 
Management  Reauthorization  Act  of 


1965  becomes  effective,  the  existing 

regulations  for  the  National  Estuarine 
Sanctuary  Program  will  need  to  be 
updated  to  reflect  the  changes  that  will 
occur  in  the  program-(l]  giving  a 
stronger  emphasis  for  conducting, 
promoting  and  coordinating  research 
within  the  system;  (2)  changing  the 
name  of  the  program  to  "National 
Estuarine  Reserve  Research  System": 
(3)  increasing  the  amount  of  Federal 
financial  assistance  to  $4,000,000  per 
site;  and  (4)  requiring  submission  of  an 
annual  report  to  Congress  beginning 
with  fiscal  year  1986. 

TImetatile: 


Action 

Oaia 

FRCNe 

NPRM 

10/28/88 

53  FR  43816 

NPRM  Conmtsnt 

12/30/88 

Penod  End 

Fmal  ActKXi 

04/00/90 

Fmal  Action 

06/00/90 

Effective 

Small  Entities  Affected:  None 

Government  Lavets  Affected:  None 

Agency  Contact  Joseph  A.  Uravitch. 
Chief.  Marine  and  Estuarine 
Management  Division.  Department  of 
Conmierce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue,  NW.,  Suite  714, 
Washington,  DC  20235,  202  C73-512S 

RIN:  0648-AB68 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Completed  Actfont 


498.  AMENDMENT  1  GULF  OF  MEXICO 
REEF  FISH  FISHERY  MANAGEMENT 
PLAN 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  NPRM,  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

AtMtract  Amendment  1  will  attempt  to 
rebuild  declining  reef  fish  stocks, 
especially  red  snapper.  A  primary 
objective  of  the  amendment  will  be  to 
reduce  red  snapper  harvest  by  24 
percent  the  first  year  through  the  use  of 


a  commercial  quota  of  3.1  million 
pounds,  by  the  establishment  of  a  13- 
inch  minimum  fish  for  commercial  and 
recreational  fisheries  taking  red 
snapper,  and  by  establishing  a  7-fish 
red  snapper  bag  limit  per  person  in  the 
recreational  sector.  The  amendment 
will  also  protect  other  species  of  reef 
fish,  as  well  as  red  snapper  by 
proposing  to:  (1]  reduce  use  of  fish 
traps  from  200  to  100  per  vessel  and 
expand  the  stressed  area  off  Texas  and 
Louisiana:  (2)  prohibit  the  use  of  bottom 
long  lines  shoreward  of  the  50-fathom 
curve;  and  (3)  prohibit  use  of 
entanglement  nets  west  of  Cape  San 
Bias,  Florida,  and  shoreward  of  the  20- 
fathom  curve  east  of  Cape  San  Bias. 
Florida.  Several  additional  species  will 
be  included  in  the  management  unit. 


and  additional  conservation  measures 
will  be  forthcoming. 

iNnouNNe: 


Action 


FR  CNe 


06/29/89    54  FR  35707 
01/22/90    55  FR  2078 
02/21/90    55  FR  2078 


ANPRM 
Fmal  Action 
Final  Aclion 
Effective 

Smal  Entitiea  Affected:  Businesses 

Govemnf>ent  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Additional  Information:  The  rule 

implementing  Amendment  1  contains 
two  new  coUection-of-informalion 
requirements  and  revises  two  existing 
requirements  subject  to  the  Paperwork 
Reduction  Act. 


Fedarai  Resister  /  VoL  55,  No.  78  /  Moaday.  April  23.  1990  /  Unified  Agenda 


Federal  Kegbter  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


16049 


UMI 


DOC— NOAA 


AgwKy  CofOad:  Aariraw  I. 

Director.  So«ti»eas»  Re^oiu  Department 
of  Comiaerce,  Nalioaal  C»ceaiiic  and 
Atmospheric  AdiBini«»r»tion.  a4S0 
Koger  Blvd.  SL  Peterebutg.  FL  337e2. 
813  893-3M1 

RIN:  064»-ACl5 

499.  FISH  AND  SEAFOOD 
PROMOnOM 

SignWeanca:  Regulatory  Progiam 
Lagar  Auttioritr  19  USC  4001  lo  4017 
Fish  a  Seafood  Promotion  Act  of  1985 
(FSPA) 

CFR  Citation:  50  CFR  270.  (New) 
Legal  Deadline:  None 
Mmtrt^*^  The  proposed  rule  describes 
the  conditions  under  which  seafood 
marlceting  councils  for  one  or  more 
species  of  fish  or  fish  products 
authorized  under  the  FSPA  may  be 
established  and  operated.  The  councils 
will  be  funded  thnugh  self-assessment 
by  segmenU  ol  the  industry  represented 
on  the  council  and  are  established 
throogk  fl)  application  of  perticuJar 
sector(8)  of  industry  to  the  Secretary  of 
Commerce;  (2)  favorable  Secretarial 
review  of  liie  application:  and  (3} 
passage  of  a  referendum  conducted  by 
the  Secretary  among  sector 
participants.  The  Secretary  appomts 
members  to  the  councils  from  lists  of 
nominees  supplied  by  the  industry. 
Councils  will  submit  annual  plans  and 
budgets  for  species-specific  marketing 
and  promotion,  including  consumer 
education,  research,  and  other 
activities.  Costs  to  the  Federal 
Government  are  estimated  to  rartge 
from  $100,000  to  $200,000  for  program 
start-up  and  other  initial  costs  to 
establish  one  council.  Annual  costs  will 
vary  and  depend  upon  the  numba  ci 
applications  received  and  the  number 
of  referenda  conducted.  Benefits  to  Uie 
industry  may  be  substantial. 


Additioaal  Mocroatiaa:  The  date  for 
publication  of  the  final  rale  to 
implement  the  FSPA  regulaUons  as  Ihey 
pertain  to  species-specific  seafood 
marketing  councils  was  not  met.  The 
issues  raised  as  a  result  of  pubKc 
comnents  received  on  the  proposed 
role  were  complex,  requiring  farther 
research  and  program  and  legal 
consultations. 

Agency  Contact:  Theraas  ].  BiUy. 

Acting  Director,  Office  of  Trade  and 
Industry  Services,  Department  ol 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  NOAA.  1335 
East-West  Highway,  Silver  Spring,  MD 
20910,  301  427-23S1 
RIN:  0648-AC27 


Action 


Del*  FR 


NPT^M  12/21/89    53  FR  51294 

NPRM  CommeU    02/21/89 

Penod  End 
Fnal  Action  MfWfWd    54  FR  50604 

nnal  Action  12/07/89    54  FR  50604 

Effective 
Smal  EntMea  Aftodedc  Undetermined 
Govenment  Levela  Affectad:  Federal 
Sectors  Affected:  Multiple 


500.  AMENDflENT3TO  THE 

AMERICAN  LOBSTER  FISHERY 

MANAGEMENT  PLAN 

Legal  Authority:  16  USC  1801  et  seq 

Magnuson  Fishery  Conservation  4 

Mgmt.  Act 

CFR  Citation:  50  CFR  649 

Legal  Deadline:  NPRM,  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  action  will  change  the 
date  from  1990  to  1902  to  establish  the 
new  minimum  vent  size  at  1  15/16 
inches  by  6  inches  for  rectangular  vents 
or  2  7/16  inches  diameter  for  circular 
vents:  and  implement  a  requirement 
that  each  trap  shall  have  an  escape 
panel  or  equivalent  mechanism  to  keep 
a  trap  from  ghost  fishing  after  it  has 
been  abandoned  or  lost  for  12  months 
or  more. 

Timetable: 

Action 


FRCn* 


Completed  Action* 


Atmospheric  Administration,  One 
Blackburn  Drive.  Gloucester.  MA  01930, 
508  28V9390 
RM:  0648-AC28 


501.  AMENDMENT  2  TO  THE  SPINY 
LOBSTER  FISHERY  MANAGEMENT 
PLAN  OF  THE  GULF  OF  MEXICO  AND 
SOUTH  ATLANTIC 

Legal  AuthOfftyr  19  USC  1801  et  seq 

Magnuson  Fishery  Conservation  ft 

Mgmt.  Act 

CFR  Citation:  56  CFR  640 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  role  establishes  a 
regulatory  amendment  procedure  for 
future  implementation  of  gear  and 
harvest  restrictions  to  regulate  liie 
fishery  in  the  Exclusive  Economic  Zone. 

Timetable:  . 


Action 


FR  Ctte 


NPRM  08/24/89    54  FR  35212 

NPRM  Cofmnent  10/10/89 

Period  End 

Fin^  Action  10/27/89    54  FR  48050 

Effective 

Final  Action  11/20/89    54  FR  48059 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affecte*  Federal 
Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Andrew  }.  Kemmerer. 
Director,  Southeast  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atno^heric  Administration.  9450 
Koger  Blvd..  St.  Petersburg.  FL  33702. 
813  893^141 
RIN:  064&-AC29 


NPRM  09/07/89    54  FR  37138 

NPRM  Comment    10/16/89 

Period  End 
Final  Action  11/24/89    54  FR  48617 

Final  Action  12/24/89    54  FR  48617 

Effective 
SmaN  Entitles  Aftected:  Undetermined 
Government  Levete  Affected:  Federal 
Sectors  Aftectedt  091  Commercial 
Fishing 

Agency  Contact  Rickaid  B.  Roe, 
Director.  Northeast  Region.  Department 
of  Commerce.  National  Oceanic  and 


502.  REPORTING  REQUIREMENTS 
GOVERNING  SALMON  TAKEN  OFF 
ALASKA  AND  DEUVERED  OR 
LANDED  OUTSIDE  ALASKA 

Legal  Authority:  16  USC  1801  et  seq 

Magnuson  Fishery  Conservation  ft 

Mgmt.  Act 

CFR  Citation:  50  CFR  674  _ 

Legal  Deadline:  Final.  Statutory. 

110  days  after  receipt  from  the  fishery 

management  council. 

Abatracfc  A  mandatory  reporting 
requirement  for  fislring  vessel  operators 


DOC-NOAA 


Comptotod  AcUofw 


who  harvest  salmon  in  the  EEZ  off 
Alaska  and  who  sell,  transport  or 
deliver  salmon  in  the  EEZ  or  to  a  U.S. 
port  outside  Alaska.  The  operator  must 
submit  a  fish  ticket  to  the  Alaska 
Department  of  Fish  and  Game  after 
each  sale,  transfer  or  delivery.  Receipt 
of  this  ticket  is  necessary  to  obtain 
timely  data  on  salmon  catches. 

TImetatile: 


Action 


FR  Cite 


Wittidrawn  01/01/90 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Steven  Pennoyer. 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
1668,  Juneau,  Mi  99802,  907  586-7221 

RIN:  0648-AC39 

503.  ATLANTIC  TUNA  FISHERIES  • 
REGULATORY  AMENDMENT 

Legal  Authority:  16  USC  971  et  seq 

CFR  Citation:  50  CFR  285 

Legal  Deadline:  None 

Abstract  Proposed  rule  to  change  the 
time  frame  during  which  the  daily  catch 
rate  for  giant  Atlantic  bluefin  tima  in 
the  General  category  may  be  adjusted 
and  to  prohibit  the  use  of  spotter 
aircraft  as  an  aid  to  fisheries  for 
Atlantic  bluefin  tuna  in  all  but  the 
purse  seine  category. 

Timetable: 


Action 


Data  FR  Cits 


ANPRM  03/31/88  53  FR  10415 

NPRM  07/17/89  54  FR  29916 

NPRM  Comment    08/07/89  54  FR  29916 

Period  End 

Final  Action  03/20/90  55  FR  10244 

Final  Action  04/19/90  55  FR  10244 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Richard  B.  Roe. 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  One 


Blackburn  Drive,  Gloucester.  MA  01930. 
508  281-9300 

RIN:  0e48-AC40 


504.  REGULATORY  AMENDMENT  TO 
THE  GROUNDFISH  OF  THE  BERING 
SEA/  ALEUTIAN  ISLANDS  AREA  AND 
GROUNDFISH  OF  THE  GULF  OF 
ALASKA  nSHERY  MANAGEMENT 
PLANS— OEnNmON  OF  DIRECTED 
FISHING 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt  Act 

CFR  Citation:  50  CFll  611:  50  CFR  672; 
50  era  675 

Legal  Deadline:  None 

Abstract  The  action  redefines  directed 
fishing  in  the  Bering  Sea /Aleutian 
Islands  Area  and  Gulf  of  Alaska  so  that 
fishermen  could  sort  their  catches  at 
sea  and  discard  inadvertent  catches  of 
species  so  as  to  avoid  violations. 

Timetable: 


Action 


FROte 


NPRM  10/03/89    54  FR  40721 

NPRM  Comment  11/01/89    54  FR  40721 

Period  End 

Fmal  Action  03/16/90    55  FR  9687 

Final  Action  04/12/90 

Effective 

Small  Entities  Affected:  Businesses 

Government  levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Steven  Pennoyer, 
Director,  Alaska  Region.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668.  luneau.  AK  99802,  907  586-7221 

RIN:  064&-AC68 

505.  AMENDMENT  18  TO  THE  FMP 
FOR  GROUNDFISH  OF  THE  GULF  OF 
ALASKA  AND  AMENDMENT  13  TO 
THE  FMP  FOR  GROUNDRSH  OF  THE 
BERING  SEA/  ALEUTUN  ISLANDS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt.  Act;  16  USC  971  et  seq;  22  USC 
1971  et  seq;  16  USC  1361  et  seq 

CFR  Citation:  50  Cra  611:  50  CFR  672; 
50  CFR  675 


NPRM.  Statutory.  Final 
Statutory. 

NPRM  15  days  after  receipt  and  final 
action  110  days  after  receipt  from  the 
fishery  management  councU. 

Abstract  The  role  provides  for  ■ 
reporting  system  for  groundfish  catdi 
and  production;  observer  program; 
allocation  of  sablefish;  area  closures  to 
protect  king  crab  and  walms; 
establishment  of  Shelik  of  strait  as  a 
management  area  for  Pollock;  and 
flexibility  for  setting  fishing  seasons. 


AcMon 

Dais 

mate 

NPRM 

09/01/89 

54  FR  36333 

NHHM  Comnwnt 

10/12/89 

Period  End 

Final  Action 

12/06/80 

54  FR  50386 

Final  /Action 

01/01/90 

54  FR  50386 

Effective 

SmaN  Entities  Affected:  Businesses 

Government  Levels  Affsctad:  State, 

Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Steven  Pennoyer. 

Director,  Alaska  Region.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
21668.  Juneau.  AK  99602.  987  588-7221 

RIN:  0648-AC72 

506.  AMENDMENT  3  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
NORTHEAST  MULTISPECIES  RSHERY 

Signlficanca:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt  Act 

CFR  Citation:  50  Cra  651 


R  NPRM.  Statutory.  Final 
Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  coundL 

At>stract  Amendment  3  will  address 
biological  objectives  of  the  FMP  by 
establishing  a  "Flexible  Area  Action 
System"  to  enable  the  New  England 
Fishery  Management  Council,  its 
Multispecies  Committee,  and  NMFS  to 
respond  in  a  timely  manner  to  protect 
large  concentrations  of  juvenile, 
sublegal,  and  spawning  fish.  Under  this 
system,  measures  ranging  from  mesh 
size  restrictions  to  limited  closed  areas 
could  be  implemented.  This  system  is 


/  Vol  55.  No.  78  /  Monday.  April  23>  1990  /  Unified  Agenda 


Fedval  Register  /  Vol.  56.  No.  78  /  Monday.  April  2),  1900  /  Unified  A«nida 


needed  to:  (1)  enhuice  age-at-eirtry 

controls;  (2)  eliminate  the  need  foe 
certmui  emcigeBcy  actions;  and  p) 
respond  to  re%HCSte  from  the  fishing 
industry  for  ti»*ly  action  in  a  way  that 
improves  the  climate  for  cooperation 
and  progress  between  the  Council  and 
the  fishing  industry. 

TlmeteMe: 

Action 


Government  Level*  Affecte*  None 
Agency  Contact  Steven  Peneoyei. 

Director.  Alaska  Region.  NMFS, 
Department  of  Conunerce.  National 
Oceanic  and  Atmospheric 
Admmistration.  P.O.  Box  21868,  Juneau, 
AK  99802.  987  5B8-7221 

RIN:  0648-ACai  


m  Oie 

54  FR  35908 
54  FR  40466 


54  FR  40466 


ANPRM  08/30/89 

NPRM  10/02/88 

ANPRM  10/23/89 

Comment 

Peiod  End 
NPRM  Comment    11/16/89 

Period  End 
Final  Action  t2/19/89 

Effective 
Rnei  /tetioo  t2/22/89    54  FR  52803 

SmaM  Entities  Affectect  Businesses 
Govenunent  Levels  Affected:  Federal 
Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact:  Richard  B.  Roe. 
Director.  Northeast  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospbertc  Administration.  One 
Blackburn  Drive.  GJoueester.  MA  01900. 

506  281-9360 
RINc  0648-AC79 

507  GROUNOFISH  OF  THE  GULF  OF 
ALASKA;  GROUNOFISH  FISHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  AREA 

Legal  Authority:  16  USC  1801  el  seq 
CFR  Citation:  50  CFR  672;  50  CFR  675 
Legal  Deadline:  None 
Abstract  Authorizes  the  Secretary  to: 
(1)  regulate  directed  fishing  in  the  Gulf 
of  Alaska  to  accommodate  incidental 
harvest  reqoirements;  (2)  reopen  a 
prematurely  closed  fishery:  (3)  require 
fishermen  to  mark  buoys  used  in  the 
pot  and  hook-and-rme  fisheries;  and  (4) 
specif  12:00  noon  Alaska  local  time  as 
the  starting  and  ending  time  lor 
groundfish  fishing  seasons. 

TUiiclalNv: 

FR  Cite 


508.  PACIFIC  COAST  GROUNOFISH 

FISHERY  -  REGULATORY 

AMENDMENT  TO  FAaUTATE 

ENFORCEMENT 

Legal  Authority:  16  USC  1801  et  seq 

CFRCttStion:  50  CFR  663 


Legal  Deadline:  None 
AtMtract  Two  changes  to  the 
regulations  implementing  the  fishery 
management  plan  for  Pacific  coast 
groundfish  fisheries  in  the  Exch»ive 
Economic  Zone  off  the  coasts  of 
Washington.  Oregon,  and  California  are 
proposed  The  first  change  vwould 
require  certain  commercially  cau^t 
groundfish  species  to  be  sorted  prior  to 
the  first  weighing  after  offloading.  The 
second  change  would  prohibit 
possession  of  unauthorized  fixed  gear 
on  a  fishing  vessel.  These  changes 
woald  improve  efficiency  in  enfwcing 
fishing  restrictions. 

Timetable:     ^ . 


NPRM  30  days  and  fmal  action  within 
such  time  as  the  Secretary  deems 
appropriate. 

Abstract  Secretarial  Fishery 
Manageinent  Plan  on  blue  mnaaels  to 
address  the  problem  ol  periodic 
contamination  of  blue  nrassels  with 
paralytic  shellfish  poisoning  (PSP?. 
particularly  in  the  Nantucket  Shoals 
area  of  the  EEZ.  Monitoring  had  been 
provided  by  the  National  Shellfish 
Sanitation  Program  whose  jurisdiction 
does  not  extend  to  the  EEZ.  Because  of 
cost  this  effort  has  become  too 
burdensome  and  has  been  discontinued. 
Factors  to  be  considered  are  definition 
of  the  management  unit, 
interrelationship  of  the  stock  with  other 
managed  shellfish  stocks  in  the  EEZ 
and  PSP  monitoring  procedures. 

Timetable: 


Action 


Outs  FRCIte 


Actioo 

NPRM  08/16/99    54  FR  33727 

NPRM  Comment    09/14/98 

Period  EmI 
Firari  Acfco  01/<»/90    55  FR  31 

Rntf  /teSon  01/26/90 

EitactMe 
SmaR  Entities  Affected:  None 


Actton 


Date  FRCile 


NPRM  08/30/89    54  FR  35909 

NPRM  Comment    09/29/89 

Penod  End 
Final  /Action  01/02/90    55  FR  30 

Final  Action  01/29/90 

Effective 
Small  Entities  Aflected:  None 
Government  Levels  Affected:  None 

Agency  Contact  RoUand  A.  Schmitten. 

Director.  Northwest  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  7600  Sand 
Po«l  Way  NE..  Building  L  Seattle,  WA 
98115.206  529^150 

RIN:  0648- AC82  


509.  BLUE  MUSSEL  FISHERY 

MANAGEMENT  PLAN 

Legal  Aottwrtty:  16  USC  1801  et  seq 

Magnuson  Fishery  Conservation  & 

Mgmt.  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 


Withdrawn  01/15/90 

Small  Enflties  Affected:  Undetermmed 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 

Fishing 

Agency  Contact  Richard  B.  Roe, 

Director,  Northeast  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive,  Gloucester.  MA  01930. 
508  281-9300 
RIN:  064a-AC84 

510.  AMENDMENT  3  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
ATLANTIC  SEA  SCALLOP  FISHERY 

Legal  Authority:  16  USC  1801  et  seq 

CFRCitationc  50  CFR  650 

Legal  Deadline:  NPRM  Statutory.  Fmal. 

Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  of  amendment  from 
the  fishery  management  council. 
Abstract  Amendment  3  to  the  Fishery 
Management  Plan  is  expected  to 
address  enforcement  problems  in  the 
fishery  by  requiring  landing  of  scallops 
during  landing  windows.  Offloading 
from  a  sea  scallop  dredge  vessel,  or 
from  a  vessel  landing  sea  scallops  in 
the  shell  may  be  prohibited  other  than 
during  a  12-hour  offloading  window. 
More  flexible  offloading  windows  are 
expected  for  other  vessels. 


DOC-NOAA 


Complet»4 


Timetable; 


Action 

Date 

FR  one 

NPRM 

10/02/89 

54  FR  40463 

NPRM  Comment 

11/13/89 

54  FR  40463 

Period  End 

Fmai  /Sction 

01/05/90 

55  FR  433 

Final  Action 

Oe/01/90 

55FR  433 

Effective 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Ridiard  B.  Roe, 

Director.  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive.  Gloucester.  MA  0193a 
508  281-8309 

RIN:  0648-ADOO 

511.  •  IMPLEMENT  OBSERVER  PLAN 
UNDER  AMENDMENTS  13  AND  18  TO 
THE  FISHERY  MANAGEMENT  PLANS 
FOR  THE  GROUNDFISH  FISHERIES 
OF  THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  AREA,  AND  GULF  OF 
ALASKA 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 


Legal  Deadline:  None 

Abstract  The  observer  plan  for  the 
groimdfish  fisheries  off  Alaska  that  was 
authorized  by  the  observer  program  in 
Amendments  13  and  18  to  Bering  Sea 
Groundfish  and  Gulf  of  Alaska 
Groundfish  FMPs  is  implemented  in  this 
rulemaking.  Responsibilities  of  NMFS, 
observer  contractors,  and  observers  are 
described.  Frequency  of  c«>mpliance 
with  observer  requirements  according 
to  vessel  size  and  amount  of  processing 
by  shoreside  fadfities  is  described 

Tlmetat)!*: 


512.  DRAFT  REOULATIONS  FOR  THE 
PROPOSED  COROELL  BANK 
NATIONAL  MARIffE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  15  CFR  042 

Legal  Deadtoe;  None 

Abstract  These  regulations  will  protect 
the  ecoloybcal,  recreational,  and  esthetic 
resources  ol  the  waters  surrounding 
Cordell  Dank,  if  the  area  is  designated 
as  a  national  marine  sanctuary. 

Timetable: 


Action 


FR  cue 


NPRM  12/12/89    54  FR  51042 

NPRM  Comment  12/21/80 

Period  End 

Final  Action  02/07/90 

Effective 

Final  Action  02/12/90    55  FR  4839 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Steven  Peanoyer, 

Director.  Alaska  Region,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668.  Juneau.  AK  99802.  907  586-7221 

RIN:  0648-AD04 


Acflon 

Dets        rncm 

NPRM 

09/28/87    52  FR  32S63 

Interim  Final 

05/24/89    54  FR  22417 

Rule 

Rnal  Action 

12/21/89    54  FR  52342 

Final  Action 

12/21/89 

Effective 

SmaM  Entitles  Affected:  None 

Government  Levels  Affected:  Mone 

Agency  Contact  )o««P^  ^  Uravitch. 
Chief,  Marine  and  Estuarine 
Management  Division.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  Office  of 
Ocean  and  Coastal  Resource  Mgt..  1825 
Connecticut  Avenue.  NW.,  Suite  714, 
Washington.  DC  20236.  2K  873-8128 

RIN:  0648-/\B50 


DEPARTMErrr  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Proposed  Rute  StsQe 


513.  FOREIGN  FILING  LICENSE 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  35  USC  6;  PL  100-418. 

Sec  9101(c) 

CFR  Citation:  37  CFR  5.14;  37  CFR  5.15: 
37  CFR  5.25 

Legal  Deadline;  None 

At>stract  Amends  regulations  to 
conform  with  changes  made  in  Trade 
Bill  (Public  Law  100-418)  Section  9101 
which  amended  Title  35,  United  States 
Code  sections  184. 185  and  186.  The 
legislation  deleted  "inadvertently"  in 
view  of  narrow  interpretation  by  the 
Courts.  "Inadvertently"  was  replaced 
with  "through  error  and  without 
deceptive  intent."  The  change  would 
permit  additional  subject  matter  in 
foreign  applications  if  it  does  not 
change  the  nature  of  the  invention  or 
disclose  national  security  information. 


Timetable: 


Action 

Oat* 

FRCIta 

NPRM 

05/00/90 

NPRM  Comment 

07/00/90 

Period  End 

Rnal  Action 

11/00/90 

Final  Action 

01/00/91 

EHective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Pubnc  Compliance  Cost  Initial  Cost: 
SO;  Yearly  Recurring  Cost;  $0 

Agency  Contact  Kenneth  Cage. 

Director.  Group  220,  Department  of 
Commerce.  Patent  and  Trademaric 
Office.  Washington,  DC  20231.  703  557- 
2877 

RIN:  0651-AA09 


514.  MISCELLANEOUS  CHANGES  IN 
PATENT  PRACTICE 

Significance:  Agency  Priority 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1.1;  37  CFR  1.12; 
37  CFR  1.84;  37  CFR  1.88 

Legal  DeadWwi  None 

Abstract  Garifications  to  requirements 
for  patent  application  drawings. 
Revisions  for  addressing  mail  to  the 
Patent  and  Trademark  Office.  Inclusion 
of  security  agreement  recording  in 
trademark  records  of  ownership 
(assignments). 

Timetable: 


Action 


FR 


NPRM 

NPRM  Comment 

Penod  End 
Final  /Action 


05/00/90 
07/00/90 

11/00/90 


UMI 
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FR  CM* 


Rntf  Acion  01/00/91 

Effsct^M 

Smal  Entitiee  Affected:  None 
Government  Levele  Affected:  None 
Agency  Contact  Thetesa  A.  Brebford. 

Assistant  Commissioner  for 
Administration,  Department  of 
Commerce,  Patent  and  Trademark 
Office.  2121  Crystal  Drive.  PK2  908, 
/Arlington,  VA  20231.  703  557-2290 

RIN:  0651-AA34 


involving  patents  and  trademarks. 
Currently,  there  are  two  sets  of  rules  - 
one  for  patents  and  one  for  trademarks. 
The  Office  plans  to  consolidate  the 
assignment  ndes  into  one  set  of  rules. 

Timetable; 

Action 


FR  Ctta 


515.  •  PATENT  AND  TRADEMARK 
ASSIGNMENT  RULES 
Legal  Authority:  35  USC  6:  35  USC  261; 
15  USC  lOeO;  15  USC  1113: 15  USC  1123 
CFR  Citation:  37  CFR  1331:  37  CFR 
1.332;  37  CFR  1.333;  37  CFR  1.334:  37 
CFR  1.335;  37  CFR  2.185;  37  CFR  2.186; 
37  CFR  2.187 

Legal  Deadline'  None 
Abstract  The  Patent  and  Trademark 
Office  projwses  to  modify  the  rules 
relating  to  recording  assignments 


NPRM  07/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Linda  M.  Skoro. 

Assistant  Solicitor,  Department  of 

Commerce.  Patent  and  Trademaric 

Office.  Washington.  DC  20231.  703  557- 

4035 

RIN:  0651-AA43 


37  CFR  1.154;  37  CFR  1.165:  37  CFR 

1.174 

Legal  Deadline:  None 

Abstract  Drawing  rules  have  caused 
confusion  and  slowed  down  the 
processing  of  patent  applications.  The 
pro  proposes  to  clarify  the 
requirements  for  patent  drawings  and 
also  to  expedite  patent  drawing 
procedures. 

Timetable:  


Date 


FR  CNe 


516.  •  DRAWING  CHANGES  IN 
PATENTS  CASES 

Legal  Authorttr.  35  USC  6:  35  USC  41: 
35  USC  113;  35  USC  114;  35  USC  161;  35 
USC  171 

CFR  Citation:  37  CFR  1.81;  37  CFR  1.83; 
37  CFR  1.84;  37  CFR  1.85;  37  CFR  1.88; 
37  CFR  1.96;  37  CFR  1.136;  37  CFR  1.152; 


NPRM  07/00/90       ' 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  leffrey  V.  Nase, 
Supervisory  Petitions  Examiner. 
Department  of  Commerce,  Patent  and 
Trademark  Office.  Washington,  DC 
20231.  703  557-4282 

RIN:  0651-AA44 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Final  Rule  Stage 


517.  VARIETY  DENOMINATION 

REQUIREMENTS  FOR  PLANT  PATENT 

APPLICATIONS 

Legal  Authority:  35  USC  41;  35  USC  6 

CFR  Citation:  37  CFR  1.17;  37  CFR  1.72; 

37  CFR  1.168 

Legal  DeadUne:  None 

Abetract  PTO  will  propose  amendment 

of  its  rules  of  practice  in  patent  cases 

to  implement  the  International 

Convention  for  the  Protection  of  New 

Varieties  of  Plants.  The  International 

Convention  requires  registration  of  a 

plant  variety  name  at  the  time  a  patent 

on  a  plant  variety  is  issued.  Compliance 

with  the  registration  requirements  of 

the  Convention  would  be  determined  in 

the  process  of  examining  plant  patent 

applications. 

Timetable:  ^__^_ 


Action 


Date 


FR  Cite 


Faial  Action  07/00/90 

Fmal  Action  09/00/90 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Ackfitional  Information:  Neither  an  RIA 

nor  an  RFA  is  required  or  will  be 

prepared. 

Agency  Contact  H.  Dieter  Hoinkes, 

Legislative  and  International 
Intellectual  Property  Specialist. 
Department  of  Commerce.  Patent  and 
Trademark  Office,  Washington,  DC 
20231.  703  557-3065 

RIN:  0651-AA12 


CFR  Citation:  37  CFR  1.56;  37  CFR  1.97: 
37  CFR  1.98;  37  CFR  1.99 
Legal  Deadline:  None 

Abstract  37  CFR  1.56  and  1.97-1.99. 
which  relate  to  the  duty  of  patent 
applicants  and  owners  to  disclose 
information  material  to  the  examination 
of  patent  applications  or  to 
reexaminations,  will  be  amended  to 
specify  more  clearly  the  requirements 
to  be  met  in  making  disclosures. 

Tlmstal)le:  


Action 


Date 


FR  Cite 


Action 


FRCite 


aNPWM  12/27/85  50  FR  52963 

NPnM  11/02/87  52  FR  42016 

r^PRM  Coownent  01/06/88  52  FR  42016 
Period  End 


518.  DUTY  OF  DISCLOSURE  • 

INFORMATION  DISCLOSURE 

STATEMENT 

SignMcertce:  Regulatory  Program 

Legal  Authority:  35  USC  6 


NPRM  03/17/89    54  FR  11334 

NPRM  Comment  06/20/89    54  FR  11334 

Period  End 

Final  Action  06/00/90 

Final  Action  08/00/90 

Effective 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 
Agency  Contact  )ohn  H.  Raubitschek. 

/Vssociate  Solicitor,  Department  of 
Commerce.  Patent  and  Trademark 
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Rnal  Rule  Stage 


Office.  Washington.  DC  20231,  701  557- 
4086 

RIN:  0651-AA27 


519.  REQUIREMENTS  FOR  PATENT 
APPUCATIONS  CONTAINING 
DNA/RNA  AND  PROTEIN  SEQUENCE 
DISCLOSURES 

Significance:  Agency  Priority 

Legal  Authority:  35  USC  6 

CFR  Citation:   37  CFR  1.221,  (New);  37 
CFR  1.222,  (New):  37  CFR  1.223.  (New); 
37  CFR  1.224,  (New);  37  CFH  1.225, 
(New) 

Legal  Deadline:  None 


Abetract  The  rules  would  require  the 
sulMntssion  of  DNA/RNA  and  protan 
sequences  to  be  in  a  standard  format  in 
patent  applications,  to  be  in  a  separate 
part  and  also  be  submitted  in  electronic 
form  such  as  diskette  or  tape.  The 
submissions  would  simplify  search, 
examination  and  publication  and  would 
facilitate  the  establishment  of  a 
searchable  data  base. 

Timetable: 


Action 


Action 


Del*  FR  die 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/02/89    54  FR  18671 
07/12/89    54  FR  18671 

04/00/90 


Final  Action  07/00/90 

Effective 

Small  Entities  Affected:  Neite 

Government  Levels  AftecteA  None 

Put>llc  Compliance  Coet  Initial  Cost 
$0;  Yeeriy  Recwring  Cost:  SO 

Agency  Contact  Lois  E.  Bobnd, 

Special  Program  Examiner.  Department 
of  Commerce.  Patent  and  Trademaric 
Office.  Washington.  DC  20231.  703  557- 
8384 

RIN:  0651-AA37 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Completed  Actions 


520.  PATENT  AND  TRADEMARK 
AUTOMATED  SEARCH  SYSTEM  FEES 

Significance:  Regulatory  Program 

Legal  Authority:  35  USC  6;  35  USC  41; 
15  USC  1113;  PL  100-703 

CFR  Citation:  37  CFR  1.21;  37  CFR  2.6 

Legal  Deadline:  None 

Abstract  PTO  proposes  to  establish  a 
reasonable  user  fee  for  access  to  its 
automated  full-text  patent  search 


system  and  automated  trademark 
search  system  in  its  public  facilities  in 
Arlington.  Virginia. 


Action 


FR  Clle 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Fmal  Action 

Effective 


05/03/80 
06/30/89 

12/11/89 
02/12/90 


54  FR  18007 
54  FR  18907 

54  FR  50042 
54  FR  50042 


Smay  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State,  Federal 

Agency  Contact  Fences 

Midialkewicz,  Director,  Office  of  Long 
Range  Ptanning  and  Evaluation. 
Department  of  Commerce,  Patent  and 
Trademark  Office.  Commissioner  of 
Patents  and  Trademarks,  Wsshingtoa 
DC  20231,  703  557-1010 

RIN:  0651-AA40 


DEPARTMENT  OF  COMMERCE  (DOC) 
Technology  Administration  (TA) 


Prerule  Stage 


521.  ADMINISTRATION  OF  A 
UNIFORM  PATENT  POLICY  WITH 
RESPECT  TO  DOMESTIC  RIGHTS  IN 
INVENTIONS  MADE  BY  GOVERNMENT 
EMPLOYEES 

Significance:  Agency  Priority 

Legal  Authority:  EO  10096:  EO  10930; 
35  USC  207  to  208;  15  USC  3701  et  seq 

CFR  Citation:  37  CFR  100 

Leg«l  Deadline:  None 

Abstract  PL  99-502  amended  the 
Stevenson-Wydler  Innovation  Act  of 
1980  by  establishing  a  number  of 
procedures  to  encourage  the 
development  of  technologies  by 
laboratories  owned  or  operated  by  the 
Federal  Government,  to  facilitate  the 
transfer  of  such  technologies  to  the 


public,  and  to  promote  cooperation 
between  these  laboratories  and  the 
private  sector. 

Executive  Order  10096  would  be 
amended  with  regard  to  the 
Government's  rights  to  ownership  of 
inventions  created  in  laboratories 
owned  or  operated  by  the  Federal 
Government.  A  revised  version  of  the 
Executive  order  might  be  prepared  and 
regulations  would  be  developed  to 
implement  the  amendments  effected  by 
PL  99-502. 

This  action  will  not  increase  Federal 
costs.  In  the  short  run  it  will  encourage 
private  sector  collaboration  to  assist 
work  done  in  Federal  laboratories  by 
appropriated  funds,  and  in  the  long  run 
increased  commercialization  of  patents 


and  inventions  will  increase  tax 
revenues. 

laneiaDie: 


Action 


FR  CMS 


Next  Actkxi  Undetermined 
Small  Entities  Affected:  Businesses 
Govemnient  Levels  Affected:  None 
Sectors  Affected:  None 

Agency  Contact  Joseph  P.  Allen. 

Deputy  Director.  Office  of  Technology, 
Commercialization.  Department  of 
Commerce,  Technology  Administration, 
Room  H  4204,  Washington,  DC  2023a 
202  377-8101 

RIN:  0692-AA05 


16054 
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Proposed  Rule  Stage 


522.  LICENSING  OF  GOVERNMENT- 
OWNED  INVENTIONS 
Lagal  Authority:  35  USC  206 
CFR  Citation:  37CFR404 
Lagal  DMdine:  None 
Abstract  This  action  will  revise  37  CFR 
404  to  simplify  the  process  by  which 
U.S.  industry  can  obtain  license  to 
patented  inventions  owned  by  the 
Government  PL  99-502  is  expected  to 
increase  industry  interest  in  licensing 
inventions  from  Federal  laboratories. 
The  existing  regulation  was  written  by 


GSA  on  the  basis  of  1980  legislation.  It 
may  be  possible  to  remove  some  of  the 
difficulties  that  potential  licensees  must 
overcome. 

Tlmetat)le: 

Aclkw 


Agency  Contact  Joseph  P.  Allen, 
Deputy  Director.  Office  of  Technology. 
Commercialization,  Department  of 
Commerce.  Technology  Administration. 
Room  H  4204,  Washington,  DC  20230, 
202  377-8101 


^  ^"*  RIN:  0692-AA04 


Next  Action  Undetermined 
SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectofs  Affected:  All 


DEPARTMENT  OF  COMMERCE  (DOC) 
Technology  Administration  (TA) 


Final  Rule  Stage 


523.  METRIC  CONVERSION  POLICY 
FOR  FEDERAL  AGENCIES 

Si^piificance:  Regulatory  Progr«n 
Legal  Authority:  is  USC  205a  et  seq 
Metric  Conversion  Act 
CFR  Citation:  15  CFR  19  Subpart  B 
(Revised) 

Legal  DeaJfcie  Other.  Statutory. 
September  3a  1992. 

15  USC  205(1)  (as  amended  by  sec.  5164 
of  K.  100-418)  calls  for  the  Comptroller 
General  to  review  the  implementation 
of  the  amended  policy  and  report  his 
finding  to  Congress  along  (cont) 
Abetract  The  CFR  must  be  updated  to 
reflect  the  new  Federal  poHcy.  as 
amended  by  the  1988  Trade  Act  (PL 
100-48).  regarding  Federal  use  of  the 
metric  system  in  its  procurements, 
grants  and  other  business-related 
activities,  and  the  impact  on  State  and 
local  governments  and  the  private 


sector  of  this  transition.  No  alternatives 
are  being  considered. 
The  coste  to  the  Federal  Government 
cannot  be  accurately  estimated,  but  will 
include  the  cost  of  redoing  some 
regulations  and  publications,  costs 
associated  with  orienting  employees 
and  contractors  to  use  of  the  metric 
system  and  some  share  of  contractor 
costs  for  converting.  The  benefits  will 
be  the  greater  marketability  of  U.S. 
products  which  will  improve  our 
competitive  postiu*  in  world  markets 
and  thereby  improve  U.S.  trade 
balances. 

Timetable: 


Action 

IMe 

HI  Cite 

NPRM 

NPRM  ConMnent 

Period  End 
Interim  Final 

10/12/89 
11/13/89 

04/00/90 

54  FR  41848 
54  FR  41848 

Rule 
nnal  Action 

06/00/90 

Small  Entities  Affected:  Businesses. 

Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  Local. 

State,  Federal 

Additional  Infonnation:  This  is  a 

procurement-related  action  for  which 

there  is  a  statutory  requirement.  There 

is  no  paperwork  burden  associated  with 

this  action. 

LEGAL  DEADUNE  DESCRIPTION 

CONT:  with  any  legislative 

recommendation. 

Agency  Contact  G.  T.  Underwood. 

Director  of  Metric  Program  Office. 

Department  of  Commerce.  Technology 

Administration,  Rm  4841,  Washington. 

DC  20230.  202  377-3038 

RIN:  0692-AA07 

(FR  Doc  90-5938  Filed  04-20-90:  8:45  am| 
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DEPARTMENT  OF  DEFENSE  (DOD) 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32CFRCh«.I.V,Vl.«ndVII 
33CFRCti.U 
36  CFR  CtL  III 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

agency:  Office  of  the  Secretary.  DoD. 
ACnOM:  Publication  of  the  consolidated 
semiannual  agenda  of  DoD  regulatory 
documents. 


SUMMARY:  The  Department  of  Defense  is 
publishing  this  consolidated  semiannual 
agenda  of  regulatory  doamients, 
including  those  that  are  procurement- 
related,  for  pubhc  information  and 
comments  under  E.0. 12291  "Federal 
Regdation"  and  the  Office  of  Federal 
Procurement  Policy  Act  of  1988  (102 
SlaL  4055;  41  U.S.C.  402).  This  agenda 
incorporates  the  objective  and  criteria, 
when  applicable,  of  the  regulatory 
reform  program  under  E.0. 12291.  the 
Federal  Procurement  Policy  Act  and 
other  regulatory  programs.  It  contains 
DoD  issuances  initiated  by  DoD 
components  that  may  have  economic 
and  environmental  impact  on  State, 
local,  public  or  private  interests  under 
the  criteria  of  EO.  12291.  Although  most 
DoD  issuances  listed  in  the  agenda  are 
of  negligible  public  impact,  dieir  nature 
may  be  of  public  interest  and.  therefore, 
are  published  to  provide  notice  of 
rulemaking  and  an  opportunity  for 
public  participation  in  the  internal  DoD 
rulemaking  process. 

This  agenda  updates  the  report 
published  on  October  30, 1989.  and 
includes  regulations  expected  to  be 
issued  and  under  review  over  the  next 
12  months.  The  procurement-related 
agenda  items  included  in  this 
publication  will  also  be  used  by  the 
Office  of  Federal  Procurement  Policy  to 
publish  a  "Procurement  Regulatory 
Activity  Report"  as  required  by  the 
Office  of  Federal  Procurement  Policy 
Act  Amendments  of  1988. 

The  next  agenda  is  scheduled  to  be 
published  in  October  1990.  In  addition  to 
this  agenda.  DoD  components  also 
publish  rulemaking  notices  pertaining  to 
their  specific  statutory  administration 
requirements  as  required. 


FOR  FURTHER  IMFORMATIOM  COMTACn 

For  information  concerning  the  overall 
DoD  regulatory  improvement  program 
and  for  general  semiannual  agenda 
information,  contact  Mrs.  Pearl  Rascoe- 
Harrison;  telephone  202-746.0933.  or 
write  to  Directorate  for  Information 
Operations  and  Reports.  Washington 
Headquarters  Services.  1215  Jefferson 
Davis  Highway.  Suite  1204,  Arlington. 
Virginia  22202-4302. 

For  questions  of  a  legal  nature 
concerning  the  agenda  and  its  statutory 
requirements  or  obligations,  contact  the 
Office  of  the  General  Counsel  DoD. 
Washington.  DC  20301.  or  call  202-897- 
2714. 

For  general  information  on  Office  of 
the  Secretary  regulations,  contact  Mrs. 
Patricia  H.  Means.  Directives  Division, 
Correspondence  and  Directives. 
Directorate.  Washington  Headquarters 
Services;  telephone  202-697-4111.  For 
general  information  on  the  procurement- 
related  agenda  items,  contact  Mr.  Owen 
L  Green  III;  telephone  202-897-7286.  or 
write  to  the  Defense  Acquisition 
Regulatory  System,  Pentagon.  Room 
3D139.  Washington.  DC  20301-3062. 

For  general  information  on 
Department  of  the  Army  regulations. 
contact  Mr.  Kenneth  L  Denton; 
telephone  202-325-6297.  or  write  to 
Commander.  U.S.  Army  Publications 
and  Printing  Command,  ATTN:  ASQZ- 
PGR.  Room  1420,  Hoffman  I,  Alexandria. 
Virginia  22331-0302. 

For  general  information  on 
Department  of  the  Navy  regulations, 
contact  Ms.  Alcinda  P.  Wenberg; 
telephone  202-697-7216.  or  write  to 
Department  of  the  Navy,  Information 
Resources  Management.  IRM(C). 
Washington.  DC  20350-1000. 

For  general  information  on 
Department  of  the  Air  Force  regulations, 
contact  Ms.  Patsy  J.  Conner  telephone 
202-694-3527.  or  write  to  Department  of 
the  Air  Force.  SAF/AAIA  Pentagon. 
Washington.  DC  20330-1000. 

For  specific  agenda  items,  contact  the 
appropriate  individual  indicated  In  each 
DoD  component  report. 

SUPFLEMENTARY  INFORMA-nON:  This 

consolidated  agenda  is  composed  of  the 
regulatory  status  reports,  including 
procurement-related  regulatory  status 
reports  from  the  Office  of  the  Secretary 
of  Defense  and  the  Departments  of  the 
Army.  Navy,  and  Air  Force.  Included 
also  in  this  agenda  is  the  regulatory 


report  from  the  U.S.  Army  Corps  of 
Engineers,  whose  civil  works  functions 
fall  under  the  reporting  requirements  of 
EO.  12291.  Their  agenda  will  reflect 
these  requirements  with  follow-on 
reporting  actions  taken  as  necessary. 

DoD  issuances  range  from  DoD 
Directives  (reflecting  departmental 
policy)  to  implementing  instructions  and 
regulations  (largely  internal  and  used  to 
implement  directives).  The  OSD  agenda 
section  contains  the  primary  directives 
under  which  DoD  components 
promulgate  their  implementing 
regulations. 

To  ease  identification  and  to  clarify 
the  differences  among  the  variety  of 
issuances  reported,  they  are  identified 
by  their  DoD  internal  numbering  system, 
which  denotes  component  level  of 
authority  and  type  of  issuance,  in 
addition  to  the  required  CFR  number. 

In  addition,  this  agenda,  although 
published  under  the  reporting 
requirements  of  E.0. 12291.  will  continue 
to  be  the  DoD  single  source  reporting 
vehicle,  which  will  identify  issuances 
that  are  currently  applicable  under  the 
various  regulatory  reform  programs  in 
progress.  Therefore,  when  applicable. 
DoD  components  will  identify  those 
roles  which  come  under  the  criteria  of 
the: 

a.  Regulatory  Flexibility  Act; 

b.  Paperwork  Reduction  Act; 

c.  GATT  International  Trade 
Agreement;  and 

d.  Office  of  Federal  Procurement 
Policy  Act  Amendments  of  1988. 

These  DoD  issuances,  which  are 
directly  applicable  under  these  statutes, 
will  be  identified  in  the  agenda  and  their 
action  status  indicated.  Generally,  the 
reports  in  this  agenda  will  contain  four 
sections:  (1)  Prerule  stage;  (2)  proposed 
rule  stage;  (3)  final  rule  stage;  and  (4) 
completed  actions. 

Although  not  a  regulatory  agency,  the 
Department  of  Defense  will  continue  to 
participate  in  regulatory  initiatives 
designed  to  reduce  the  economic  costs 
and  unnecessary  environmental  burdens 
upon  the  public.  Comments  and 
recommendations  are  invited  on  the 
rulfis  reported  and  should  be  addressed 
to  the  DoD  component  representatives 
identified  in  each  section. 

Although  sensitive  to  the  needs  of  the 
public  and  regulatory  refonn,  the 
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DOD 


Department  of  Defense  reserves  the 
right  to  exercise  the  exemptions  and 
flexibility  permitted  in  its  rulemaking 


524 
525 
526 
527 
528 
529 
530 
S31 
532 
533 
534 
535 
536 
537 
538 
539 
540 
541 
542 
543 
544 
545 
546 
547 
548 
540 
550 
551 
552 
553 
554 
555 
556 
557 
558 
559 
560 


process  in  order  to  proceed  ivith  its 

overall  defense-oriented  mission. 

Note:  The  publishing  of  this  agenda  does  not 

waive  the  applicability  of  the  military  affairs 

exemption  lifi  section  S53  of  title  5  and  section 

1  of  E.0. 12291. 

D.O.Cooka, 

Director,  Administration  and  Management 

Office  of  the  Secretary— Prerule  Stage 


Contractor  ADP  Software  Costs  (DAR  Case  87.051) 

Rewrite  of  DFARS  Part  237  (DAR  Case  88-068D) 

Notification  of  Ownership  Changes  (DAR  Case  89-117).. 

Environmental  Cost  Pnrvcipte  (DAR  Case  88-127) 

South  Afnca  Trade  (DAR  Case  88-150) 

Complete  Rewrite  of  DFAR  225  (DAR  Case  89-052). 


Exemptions  From  Cost  or  Pndng  Data  (DAR  Case  89-0640) .. 

Product  Quality  Deficierx:y  Reports  (DAR  Case  89-073) „ 

Suspension  or  Rackxrtion  of  Payments  (DAR  Case  89-077) ..... 

Warner  Amerxjment  aartfcations  (DAR  Case  89-083) 

Contract  Reporting  System  (DAR  Case  89.096) 
Quality  Assurance  Annex  with  Israel  (DAR  Case  89-100) 

Trade  Agreements  Act  (DAR  Case  89-106) 

Definition  of  Contractor  (DAR  Case  89-107) 

Domestic  Source  Potyacoylontte  (DAR  Case  89-108) — 

AuttKxity  to  Appoint  Small  and  Disadvantaged  Business  IWfaalton  (SAOBU) 

Pay  As  You  Go  Penson  Plans  (DAR  Case  89-111) 

Revision  to  Uat>i»ity  Dause  at  252.247-7110  (DAR  Case  89-113). 
SutxxKitracting  Plan  Requtrements  (DAR  Case  89-114D) 
Preparing  Synopses  in  the  Commerce  Business  Daily  (DAR  Case  69-116). 
Competition  in  Awards  to  Colleges  and  Universities  (DAR  Case  89-301) ._ 
Laundry  and  Cleaning  Services  (DAR  Case  89-303) 


(OAR  Cat*  89-109) . 


Procuring  Supplies  and  Services  from  Military  Exchanges  (OAR  Cat*  89-304). 

Advisory  and  Assistance  Services  Test  (DAR  89-3060)  ..„ _.. 

Simplified  Approval  of  Contracts  (DAR  Case  89-307) „ _ 

D<4legat)ng  Approval  Authonty  for  Certain  Contracts  (OAR  Gas*  89-306)  .„ 

SnuUI  and  Disadvantaged  Business  Concerns.  Extension  of  5  Percent  Goal  (OAR  Cat*  89-3110) . 

Credit  for  Indian  Sut>contracting  (DAR  Case  89-312D) 

SmaH  Business  Bond  Waiver  Authority  (DAR  Case  89-3130) 

Comprehensive  Small  Business  Sutxxxitracting  Plans  (DAR  Cast  89-3140)- 

Prefererx»  for  Convneroal  Items  (DAR  Case  89-315) 

Acquisition  of  Commercial  Items  (DAR  Case  89-316) 

Off  Duty  Post  Secondary  Education  Services  (DAR  Case  89-317) 

Thresholds  for  Part  219  (DAR  Case  89-4090) 

Thresholds.  Part  225  (DAR  Case  89-4120) 

Thresholds.  Part  227  (DAR  Case  89-4130) 

Thresholds.  Part  237  (OAR  Case  89-421) 


0790-ACX)7 
0790-AC08 
0790-AC10 
0790-AC11 
0790-AC13 
0790-AC15 
0790-ACie 
0790-AC18 
0790-AC19 
0790-AC20 
0790-AC21 
0790-AC22 
0790-AC24 
0790-AC25 
0790-AC26 
0790-AC27 
0790-AC28 
0790-AC29 
0790-AC30 
0790-AC31 
0790-AC32 
0790-AC33 
079O-AC34 
0790-AC3S 
0790-AC36 
0790-AC37 
0790-AC38 
0790-AC39 
079O-AC40 
0790-AC41 
0790-AC42 
0790-AC43 
0790-AC44 
0790-AC45 
0790-AC46 
0790-AC47 
0790-AC48 


Office  of  the  Seaetary— Proposed  Rule  Stage 


Se- 
ouence 
Number 


Title 


Regulation 

I  ii  II  iiiiji  ■  ■ 
totmnm 

NumlMr 


561 
562 
563 

564 
565 


Convnercial  Activities  Program  Procedures  (OoO  Inslnjction  4100.33) 

Defense  Industnal  Personnel  Security  Oearance  Review  Program  (OoO  Oiracttva  5220.6). 

Total  Quality  Management  (DoO  Directive  5000  51) - 

Confidentiality  of  Medical  Quality  Assurance  (QA)  Records  (DoD  Directive  6O40.aa) ... 
Human  Immunbdeficiency  Virus  (HIV-1)  (DoO  Directive  e485.aa) . 


0790-AA4S 
0790- AA84 
0790-AB33 
0790-AC06 
0790-AC49 


DOO 


Se- 
quence 
r4ijniber 


566 

567 
568 
569 
570 
571 
572 
573 

574 
575 
576 
577 


578 

579 
580 
581 
582 
583 
584 
585 
586 
587 
588 
5S9 

590 
591 
502 
593 
594 
596 
596 
597 
596 
599 
600 
601 
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Office  of  the  Secretary— FmaJ  Rule  Stage 


Tme 


Coownerce  Patent  Regulations.  PL  98^20  (DAR  Case  8S<)560) 

CJainw.  Equitable  Adjustment  (DAR  Case  87-128D) - 

Technical  Data.  Sec.  808, 1988  Authorization  Act  (OAR  Case  87-303) 

Drug-Free  Workforoe  (DAR  Case  88-083) 

Competitive  Threshold,  PL  100^56.  Sec  303(B)8(A)  (DAR  Case  88-3250) 

FiriM  Repwaantation^tnan  Business.  PL  100-656.  Sec  405  (DAR  Case  88-331 D) 

ThwMhoW.  Price  Reasonat)lenes8  (OAR  Case  88-400D) -.....-. c"^rZ:V";;:;:-;""w"V«ii.Vm "i^^ 

Snail  Disadvantaged  Business;  Historically  Black  Colleges  and  u™ver8.ties  -  5  Percent  Goal  -  PL  100-180.  Sec  806 

(DAR  Case  89-023A) - 

W^ranties  (DAR  Case  89-062) 

Data.  Pricing  Exhibits  (DAR  Case  88-120) _ „ • 

Master  Ayeenwnt  lor  Repair  and  Ateration  of  Vessels  (DAR  Case  88-142) 

Alternate  Disputes  Provisions-New  ProceAjre  (DAR  Case  89-104) . 


Regulation 
Identifier 
Mumber 


0790-AB38 
0790- AB46 
0790-AB48 
0790-AB58 
0790-AB74 
0790-AB76 
0790-AB82 

0790-AB94 
0790-AC»0 
0790-AC09 
0790-AC12 
0790-AC23 


Office  of  the  Secretary— Completed  Actions 


CivCan  Health  and  Medtaal  Program  of  the  Uniformed  Sendees  (CHAMPUS);  knplementat»n  of  Sectton  504  of  PL 

93-112.  the  Rehabilitation  Act  ot  1973  (DoO  6010  8-R) 

Commercial  Activities  Program;  Procedures  (DoO  Instruction  4100.33) 

Equal  Opportunity  in  Off-Base  Housing  (DoO  Directive  1100.16) - 

Militwy  Whisltebtower  Protection  (DoO  Directive  7050.6)  .„ ~ - 

Department  of  Defense  Mibtary  Equal  Opportunity  Program  (DoO  Directive  1350.2) 

Acttwe  Duly  Sennce  Detarminatjon  for  Civilian  or  Contractual  Groups  (DoO  Directive  1000.20) 

Oispoailion  of  Proceeds  From  DoO  Sales  of  Surplus  Person^  Property  (DoO  instruction  7310.1) 

DoO  Coordinator  for  Dnjg  Enforcement  Policy  and  Support  (OoO  Dliectve  5149.1) 

Review  of  Subcontractors  Proposed  Contract  Costs  (DAR  Case  84-0960) 

Cargo  Preference  Act  (DAR  Case  88-047) 

Wennediate-Range  Nudear  Force  Reductkxi  Treaty  (DAR  Case  88^) ~"3r™rrV;;Zr";^^ 

Space  Defense  Initiiiinr  Organization  -  Research,  Development  Test»>g.  and  Evahiaiion  (Glenn  Amenomeni).  kl 

100-180.  Sec  222.  (DAR  Case  88-119) -~~ 

Fofeio)  SeUng  Costs,  Sec  826. 1989  Authorization  Act  PAR  Case  88-3000) 

False  Representation-Small  Business,  PL  100-656.  Sec  405  (DAR  Case  88-331) 

Contract  A*  Fares.  Sec  833,  PL  100-456  (DAR  Case  88-336) 

Rural  Area  Bos«ess  Development.  Sec  129.  PL  100-590  (DAR  Case  88-341) 

mdan  Owned  Enterprise.  AddKonal  5  Percent  (DAR  Case  88-342) 

Co«T«xiter-Aided  Acquisitwn  and  Lo»stics  Support  (CALS)  (DAR  Case  89^1) 

Support  and  Prtvaeges  tor  Contractor  Personnel  in  Europe  (DAR  Case  89-069) 

Acquisition  Plans/ Justrticatinn  and  Acceptance;  Supporting  Documentation  (DAR  CaM  8»072) 

Threshold.  Pan  5  (DAR  Case  89-4030) 

Contactor  Procurement  System  Reviews;  Reduction  of  Separate  Rewews  (DAR  Caas  8»-434) 

Short  Form  Research  and  Development  Oauses  for  Contracts  under  $25,000  (DAR  Case  8»4)27) 

Disposal  of  Haz*dou8  Government  Property  (DAR  Case  89-065) 


0790-AA71 
0790-AA73 
0790-AB30 
0790- AB31 
0790-AC05 
0790-AC50 
0790-AC»1 
0790-AC52 
0790-AB36 
0790-AB53 
0790-AB55 

0790-AB62 
0790-AB66 
0790-AB75 
0790-AB79 
0790- AB80 
0790-AB81 
0790- AB99 
0790-AC01 
0790-AC02 
0790- AC03 
0790-A004 
0790-ACt4 
0790-AC17 


Department  of  the  Army— Prerule  Stage 
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DOD 


"iO 


Department  of  the  Army— Ppoposed  Ruie  Stage 


Se- 
quence 
Nufflbv 


603 
604 
605 


Title 


Airfiekl  Certification  and  Use  of  Army  Airfiekjs  by  Other  Than  U.S.  Department  of  Defense  Aircraft- 
Regulations  Affecting  Military  Reservations:  Prohibited  Activities  at  Fort  Bragg.  NO — 

AR  27-40  Litigation 


Regutatian 
Identifier 

NUMBSv 


0702-AAOe 
0702-AA17 
0702-AA21 


Department  of  the  Army— Final  Rule  Stage 


Se- 
quence 
Number 


606 
607 


Title 


AR  27-20  Qaims  on  Behalf  of  the  United  States.. 
AR  27-20  Claims  Against  the  United  States 


Rsgulatton 

Identrfier 
Number 


0702-AA19 
0702-AA20 


U.S.  Antny  Corps  of  Engineers— Proposed  Rule  Stage 


608 

609 
610 
611 


Regulatory  Programs  of  the  Corps  of  Engineers.  Part  325.  Appendix  0— Endangered  Species  Counterpart  Reguia- 

tkxw • 

Nationwide  Permit  Program 

Part  325,  Processing  Department  of  the  Army  Permits 

Part  326.  Enforcement;  Class  II  Administrative  Penalties 


0710-AA17 
0710-AA20 
0710.AA23 
0710-AA2S 


U.S.  Army  Corps  of  Engineers— Final  Rule  Stage 


U.S.  Army  Corps  of  Engineers — Completed  Actions 


Se- 
quence 
NumtMr 


613 


T«e 


Part  326,  Enforcement:  Class  I  Administrative  Penalties . 


Regulation 
Identifier 
l^umbar 


OTIOAAM 


Department  of  the  Ftevy- Final  Rule  Stage 


BEST  COPY  AVAILABLE 


16060 
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Department  of  the  Navy— Completed  Actions 


Department  of  the  Air  Force— Proposed  Rule  Stage 


Se- 
quence 
Number 


616 
617 
618 
619 
620 


Title 


Pubic  Affairs  Potides  and  Procedures  <AFR  190-1) 

Air  Force  Visual  Informatioo  Systems  (APR  700-32) t:::^""^^ ; iiZ'^^rilcaToioi" 

ScN^  of  Fees  for  Copying.  Certifying,  and  SearcNng  Records  and  Other  Documentary  Matenal  (APR  12-32)., 

Ar  Force  Privacy  Act  Program  (AFR  12-35) 

Air  Force  Freedom  of  Infomiation  Act  Program  (AFR  12-30) 


Regulation 
Identifier 
Number 


0701-AA18 
0701-AA28 
0701-AA29 
0701-AA30 
0701-AA31 


Department  of  the  Air  Force— Completed  Actions 


Claims  and  Tort  Litigation  (AFR  112-1)... 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  Of  the  Secfetafy  (OS) 


Prerule  Stage 


524.  •  CONTRACTOR  ADP 

SOFTWARE  COSTS  (DAR  CASE  87- 

051) 

Lagal  Authority.  5  USC  301: 10  USC 

2202 

CFR  Citation:  48CFR231 

Ltfiai  DMdHne:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
by  the  Defense  Logistics  Agency  to 
describe  how  to  treat  and  evaluate 
contractors*  ADP  costs. 

TRneiaow:  


Agency  Contact  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System. 
Room  3D139.  Pentagon,  Washington,  DC 
20301-3062.  202  697-7266 

RIN:  0790-AC07 


Action 


IMe 


FR  Cite 


Case  Opened         09/21/89 

Next  Action  Undetermined 

SmaN  Entities  Affected:  Undetermined 

Qovemmant  Levels  Affected:  Federal 

Additional  Infonnation:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  biuden  associated  with 
this  action. 


525.  REWRITE  OF  DFARS  PART  237 
(DAR  CASE  8»-06aO) 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  237 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  the  Office  of  the  Secretary  of 
Defense  to  completely  rewrite  Part  237 
to  eliminate  duplication  and 
redundancy. 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affactad:  Federal 

Additional  Infonnation:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  biuden  associated  with 
this  action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Pentagon,  Room  3D139,  Washington,  DC 
20301-3062,  202  607-7266 

RIN:  0790-AC08 


Action 


FR  Cite 


Case  Opened        05/18/88 
Next  Action  Undetermined 


JJJJAJIAVA 


526.  •  NOTIFICATION  OF 

OWNERSHIP  CHANGES  (DAR  CASE 

89-117) 

Legal  AuttKKtty:  5  USC  301: 10  USC 

2202 

CFR  Citation:  48  CFR  215 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  the  Office  of  the  Secretary  of 


DOO-OS 


Prerule  StaQa 


Defense  to  develop  coverage  requiring 
contractors  to  notify  the  Ck)vemment  of 
planned  and  completed  ownership 
changes  and  any  cost  increases  which 
might  result.  It  also  assures  that  pre- 
ownership  change  net  book  values  are 
preserved. 


Action 


Data  PR  Cite 


Case  Opened         12/20/89 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon.  Washington,  DC 
20301-3062.  202  697-7266 

RIN:  0790-AClO 

527.  •  ENVIRONMENTAL  COST 
PRINCIPLE  (DAR  CASE  88-127) 

Legal  Authority:  5  USC  301: 10  USC 
2202 

CFR  Citation:  48  CFR  223 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  the  Department  of  the  Air  Force  to 
establish  a  cost  principle  to  make 
pollution  cleanup  costs,  resulting  from 
noncompliance  with  Federal,  State  and 
local  laws,  unallowable. 

Timetat>le: 


Action 


Dete 


FR  Cite 


Case  Opened         09/28/88 

Next  Action  Undetermined 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System. 


Room  3D139,  Pentagoa  Washington.  DC 
20301-3062,  202  697-7286 

RIN:  0790-ACll 


526.  •  SOUTH  AFRICA  TRADE  (OAR 
CASE  8»-150) 

Legal  Autliorlty:  PL  99-44a  Sec  302 

CFROtation:  48  CFR  225 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  the  provisions 
of  PL  99-44a  Sec  302  which  prohibiU 
trade  and  other  transactions  with  South 
Africa. 

Ttonatalile: 


Action 


Date  FR  CRs 


Case  Opened         12/20/88 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Informatiort:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary, 
Defeiise  Acquisition  Regulatory  System. 
Room  30139,  Pentagon.  Washington.  EX^ 
20301-3062,  2fe  607-7286 

RIN:0790-AC13 

529.  •  COMPLETE  REWRITE  OF  DFAR 
225  (DAR  CASE  894)52) 

Legal  Authority:  5  USC  301: 10  USC 

2202 

CFRCitaUon:  48  CFR  225 

Legal  Deadtine:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  the  Office  of  the  Secretary  of 
Defense  to  do  a  complete  rewrite  of 
UFAR  Pari  225  to  eliminate  duplication 
and  redundancy. 

Timetable: 


Action 


Dsto  FR  Cite 


Case  Opened        05/15/89 

Next  Acbon  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 


there  it  no  statutory  requirement  There 
is  no  paperwork  bordca  associated  with 

this  action. 

Agency  Contact  Owen  Green. 
Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System. 
Room  3D139.  Pentagon.  Washington.  IX 
20301-3062,  202  •07-7286 

RIN:  0790-AC15 

530.  •  EXEMPTIONS  FROM  COST  OR 
PRICING  DATA  (DAR  CASE  8»064D) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFRCttallon:  4SCFR248 

Legal  Deadllrte:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  iinplement  a  suggestion 
from  the  Office  of  the  Secretary  of 
Defense  to  ensure  that  contractors  do 
not  face  possible  loss  of  exemptions 
only  because  the  amount  of  previous 
sales  of  the  same  type  of  items  exceeds 
established  regulatory  thresholds. 

TlmetaMa: 


Action 


FR  CNe 


Case  Opened        06/20/89 

Next  Action  Undetemw^ed 

SmaH  Entities  Affected:  Undetermined 

Govemntent  Levels  Affected:  Federal 

Additional  Information:  This  is  a 

procurement-related  action  for  whick 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Ager>cy  Contact  Owen  Green. 
Procurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System. 
Room  3U139,  Pentagon,  Washington.  DC 
20301-3062,  202  •07-7286 

RtN:  0790-AC16 

531.  •  PRODUCT  QUALITY 
DEFICIENCY  REPORTS  (DAR  CASE 
89-073) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFRCitatton:  48  CFR  246 

Legal  Deadlne:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  the  Department  of  the  Air  Force  to 
provide  coverage  needed  to  support  the 


2  3 


UMI 
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Department  of  Defense  Product  Quality 
Deficiencies  Reports  Program.  This 
program  tracks  quality  problems  that 
are  discovered  in  supplies  which  have 
been  accepted  and  are  in  inventory. 

Timetable:  


DM* 


FR  Ctt* 


Case  Opened        07/07/89 

HexX  Action  Undetermined 

SmaM  Entities  Affected:  Undetermined 

Qovemment  l.evels  Affected:  Federal 

AddMonal  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
tliis  action. 

Agency  Contact  Owen  Green, 
Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System, 
Room  3D139.  Pentagon,  Washington.  DC 
20301-3062,  202  697-7266 

RIN:  0790-AC18 

532.  •  SUSPENSION  OR  REDUCTION 
OF  PAYMENTS  (DAR  CASE  S^OZT) 

Legal  AutfHKity:  5  USC  301: 10  USC 

2202 

CFR  Citation:  48  CSTl  232 

Legal  DeacMne:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  the  Department  of  the  Air  Force  to 
provide  guidance  on  reducing  progress 
payments  when  unliquidated  progress 
payments  exceed  the  fair  market  value 
of  undehvered  work. 

Tintetable:  


Action 


Dale 


FRCNa 


Prerule  Stage 


Room  3D139.  Pentagon,  Washington,  DC 
20301-3062,  202  697-7286 

RIN:  Q790-AC19 

533.  •  WARNER  AMENDMENT 
CLARIFICATIONS  (DAR  CASE  89-083) 

Significance:  Agency  I>riority 

Legal  Autiiorlty:  5  USC  301: 10  USC 

2202 

CFR  Citation:  48  CFR  237 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  the  Department  of  the  Army  to 
provide  coverage  to  determine  whether 
telecommunications  that  is  considered 
ADP  is  subject  to  the  Brooks  Act  and 
the  Federal  Information  Resource 
Management  Regulation  (FIRMR)  or  if  it 
is  exempt  from  the  Warner 
Amendment. 

Timetable:  ^^^__ 


Timetable: 


Action 


Date 


FR  cna 


Action 


Data 


FRCIte 


Case  Opened        08/05/89 

Next  /Vctkjn  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System. 
Room  3D139.  Washington.  DC  20301- 
3062,  202  607-7266 

RIN:  0790-AC20 


Case  Opened        09/06/89 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green, 
Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System. 
Room  3D139.  Pentagon,  Washington,  DC 
20301-3062,  202  697-7266 

RIN:  0790-AC21 

535.  •  QUALITY  ASSURANCE  ANNEX 

WITH  ISRAEL  (DAR  CASE  89-100) 

Significance:  Agency  I>riority 

Legal  AutfKKlty:  5  USC  301: 10  USC 

2202 

CFR  Citation:  None 

Legal  Deadline:  None 

Al»stract  Modify  Appendix  T  of  the 
DOD  FAR  Supplement  to  implement  a 
suggestion  from  the  Office  of  the 
Secretary  of  Defense  to  include  a 
CJuality  Assurance  annex  with  Israel 
which  permits  Israel  to  perform  certain 
quality  assurance  functions  on  DOD 
contracts  with  Israeli  firms. 

Tlmetal>le:  


Action 


FRCHs 


Case  Opened        07/11/89 

Next  /Action  Undetermined 

SmaM  Entities  Affected:  Undetermined 

Government  Levels  AHected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System, 


534.  •  CONTRACT  REPORTING 
SYSTEM  (DAR  CASE  89-096) 

Significance:  Agency  i>riority 

Legal  AuttHKlty:  5  USC  301: 10  USC 

2202 

CFR  Citation:  48  CFR  204 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  ?^R 
Supplement  to  implement  a  suggestion 
from  the  Office  of  the  Secretary  of 
Defense  to  make  changes  to  the  Federal 
Procurement  Data  System  reporting 
requirements  of  DOD. 


Case  Opened         09/05/89 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 
Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System, 
Room  3D139.  Pentagon.  Washington.  DC 
20301-3062.  202  697-7286 
RIN:  079O-AC22 


DOD-OS 


538.  •  TRADE  AGREEMENTS  ACT 
(DAR  CASE  89-108) 

Significance:  Agency  Priority 

Legal  Auttwrtty:  5  USC  301;  10  USC 
2202 

CFRCItation:  48CFR225 

Legal  Deadline:  None  ' 

AbsbVCt  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
by  the  Defense  Logistics  Agency  to  add 
a  definition  of  Domestic  End  Product 
for  purposes  of  the  Trade  Agreements 
Act        j     • 


FRCNe 


Case  Opened        10/04/89 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 

l>rocurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System. 
Room  3D139,  Pentagon.  Washington.  DC 
20301-3062.  202  697-7286 

RIN:  0790-AC24 

537.  •  DEFINITION  OF  CONTRACTOR 
(DAR  CASE  89-107) 

Legal  Autttorlty:  5  USC  301;  10  USC 
2202 

CFRCItation:  48  CFR  200 

Legal  Deadftw:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
by  the  Defense  Logistics  Agency  to  add 
a  definition  of  contractor  to  include 
people  who  may  reasonably  be 
expected  to  become  agents  or 
representatives  of  other  contractors. 

Ttanetitftle: 


Action 


Dele  FR  cue 


Case  Openwl         10/05/69 

Next  Action  Undetermined 

Smal  EntttiM  Affscted:  Undetennined 

Government  Levels  Affected:  Federal 

Additional  infomwitlon:  This  is  a 
procurement-related  action  for  which 


there  is  no  statutory  requirement  There 
is  no  paperwork  btuden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System. 
Room  3D139.  Pentagon,  Washington.  DC 
20301-3062.  202  607-7286 

RIN:  07go-AC25 


538.  •  DOMESTIC  SOURCE 
POLYACOYLONITE  (DAR  CASE  89- 
106) 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-202.  Sec  8088 

CFRCItation:  48  CFR  208 

Legal  Deadline:  None 

Abstract  Modify  the  DoD  FAR 

Supplement  to  implement  a  suggestion 
by  the  Office  of  the  Secretary  of 
Defense  to  assure  that  a  minimum  of  50 
percent  of  DoD's  acquisition  of  Pan 
Fibre  is  procured  from  domestic  sources 
by  1992. 

Tknetabls: 


Action 


Dale  FR 


Case  Opened        10/12/88 

Next  Actkx)  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levele  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  btuden  associated  with 
this  action. 

Agsncy  Contact  Owen  Greea 

Procurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139.  I>entagon.  Washington.  DC 
20301-3062.  202  687-7288 

RIN:  0790-AC26 

539.  •  AUTHORITY  TO  APPOINT 
SMALL  AND  DISAOVANTAQED 
BUSINESS  UTILIZATION  (8A0BU) 
REPRESENTATIVES  (DAR  CASE  89- 
109) 

Ugal  Auttwrtty:  5  USC  301: 10  USC 

2202 

CFRCItation:  48CFR219     . 
None 


Abstract  Modify  the  DOD  PAR 
Supplement  to  implement  a  suggestion 


by  the  Defense  Communications 
Agency  (DCA)  to  allow  DCA  to  have 
the  authority  to  appoint  Small  and 
Disadvantaged  Business  Utilization 
(SADBU)  representatives. 


Case  Open«l         11/15/80 

Next  Action  Undetermined 

Smal  Entttlee  Affected:  Undetermined 

Oovsrnmsnl  Levels  Affected:  Federal 

Addttional  Informatloft:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  biuden  associated  with 
this  action. 


Agency  Contact  Owes  Gr 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139.  Pentagon,  Washington.  DC 
20301-3062.  202  887-7288 

RIN:  0790-AC27 


54a  •  PAY  AS  YOU  GO  PENSION 
PLANS  (DAR  CASE  •9>111) 

Significance;  Agency  Priority 

Legal  Autfwrtty:  5  USC  301: 10  USC 

2202 

CFRCttaUon:  48CFR231 

None 


Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
by  the  Department  of  the  Army  to 
provide  clarification  to  DFARS  231.205 
regarding  the  fimding  and  the  payment 
of  pension  costs  when  a  Pay-As- You-Go 
method  is  used. 


Obn  Opened        11/22/89 

^.  -  ■    -.       >    .ill  II   M      1    .  -    -*  -   I    II    ■  MM  Mm^M*t4 

Nexi  ACDon  unoeieriiwioa 

Smal  Entttiea  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

AddWionai  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green, 
Procurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System. 


IMM 
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Room  3D139.  Pentagon,  Washington.  DC 
20301-3082,  20Z  W7-7im 

mtt  0790-AC2a 


541.  •  REVISION  TO  LIABILITY 

CLAUSE  AT  252J47-71M  <OAR  CASE 

89-113) 

Legal  AuttKKlty:  5  USC  301: 10  USC 

2202 

CFR  Citation:  48CFil2S2 

Le^  Deadline:  Noqc 

Abatract  Modify  the  DOO  FAR 
Supplement  to  inqilement  a  suggestion 
by  the  Department  of  the  Army  to 
incraase  coatoactor  liability  for  loss  and 
damage  to  domestic  shipments  moved 
under  personal  property  Government 
Bills  of  La(fii^ 

Timetable: 


Case  Opened         12/06/89 

Next  Action  Undetermined 

SmaN  EnMee  Affected:  Undetermined 

GkivemaMot  Lavela  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  oo  statutory  fequirenienL  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Greea 

Procurement  Analyst,  Department  of 
Defense.  Office  of  die  Secretary. 
Defense  Acquisition  Regulatory  System. 
Room  3D138,  Pentagon,  Washington.  DC 
20301-3062.  282  887-7288 

RIM:  oy«»-AC29 

542.  •  SUBCONTRACTItIG  PLAN 
REQUIREMENTS  (CAR  CASE  89-1140) 

Legal  Auttwdty:  5  USC  301: 10  USC 

2202 

CFR  Citation:  48  CFR  219 

Legal  OeadUna:  None 

Abstract  Modify  the  DOO  FAR 
Supplement  to  implement  a  suggestion 
by  the  Department  of  the  Navy  to  allow 
offerors  to  indode  in  their 
subcontracting  plans  a  description  of 
those  efforts  ttie  contractor  plans  to 
take  to  provide  technical  assistance  to 
Small  and  DisadvaBtaged  fiosioesses. 


AcUen 


Date 


FRCBe 


Case  Opened         12/06/69 

Next  Action  Undetermined 

Small  Entities  Affected:  Uadetermined 

QoMmmant  LewelB  Affected:  Federal 

Additional  Informatkm:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  asaociated  with 
this  action. 

Agency  Contact  Owen  Green, 
Procurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System. 
Room  3D139.  Pentagon.  WashLogton.  DC 
20301-3062.  202  697-7286 

RIN:  07gO-AC30 


543.  •  PREPARING  SYNOPSES  IN  THE 

COMHERCE  BUSINESS  DAILY  (OAR 

CASE  89-114) 

Legal  AMthorlty:  5  USC  301: 10  USC 

2202 

CFRCitetton:  48  CFR  205 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
by  the  Office  of  the  Secretary  of 
Defense  to  simplify  instructions  en  how 
to  prepare  synopses  for  publicatkn  in 
the  Commerce  Business  Daily  (CBD). 

Timeteble: 


Acflon 


FRCtte 


Case  Opened         12/27/89 

Next  Action  Undetermined 

SnwUt  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Momatfon:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Greea, 
Procureaoent  /Vnalyst.  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System. 
Room  3D139,  Pentagon,  Washington.  DC 
203O1-3062.  202  887-7266 


RIN:  0790-AC31 


Prerule  Stage 


544.  •  COMPEtmON  IN  AWAflDSTO 
COLLEGES  AND  UNIVERSITIES  (DAR 
CASE  89-391) 

Signiflcanoe:  Agency  Priority 
Legal  Authority:  PL  101-189.  Sec  252 
CFR  Citation:  48  CFR  208 

Legal  Deadline:  Final.  Statutory. 
September  30. 1089. 

Abstract  Modify  the  DOD  FAR 
Supplement  to  comply  with  the 
requffements  of  PL  ltn-189.  Sec  252 
which  requires  clarification  of  the 
requirement  for  competition  in  award  of 
Research  and  Development  contracts 
and  construction  contracts  with 
Colleges  and  Universities. 

TimeteMe: 


Action 


FR  Cite 


Case  Opened         11/28/89 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 

procurement-related  action  for  which 
there  is  a  statntcry  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense.  Office  of  die  Secretary. 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington.  DC 
20301-3062,  202  807-7268 

RIN:  0790-AC32 

545.  •  LAUNDRY  AND  CLEANING 
SERVICES  (DAR  CASE  89-303) 

Significance:  Agency  Priority 

Legal  AuUiority:  PL  100-189,  Sec  323 

CFR  Cilation:  48  CFR  237 

Legal  DeadHnr.  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  comply  with  the 
provisions  of  PL  100-189.  Sec  323  which 
authorizes  use  of  other  than  competitive 
procedures  when  contracting  with  Navy 
Exchaages  for  laundry  and  cleaning 
services. 

Tlmetabia: 


Action 


Date  FRCtte 


UMI 


Case  Opened  12/19/69 
Next  Action  Undetermined 
Smal  EntMlM  AHected:  Uadetermined 


DOD— OS 


Pranila  Stag* 


Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperwork  burden  associated  v«rith 
this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington,  DC 
20301-3062.  202  897-7286 

RIN:  0790-AC33 

546.  •  PROCURING  SUPPUES  AND 
SERVICES  FROM  MILITARY 
EXCHANGES  (DAR  CASE  89-304) 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-189,  Sec  324 

CFR  Citetion:  48  CFR  237 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  comply  with  the 
requirements  of  PL  100-189,  Sec  324. 
which  authorizes  use  of  other  than 
competitive  procedures  when 
contracting  overseas  with  any  Military 
Exchange  of  the  United  States  for 
supplies  and  services. 

Tlmetetile: 


Action 


Date  FR  Ctte 


Case  Opened         12/19/89 

Next  Action  Undetermined 

Small  Entltiea  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 
Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon.  Washington.  DC 
20301-3062.  202  897-7288 

RIN:  0790-AC34 

S47.  •  ADVISORY  AND  ASSISTANCE 
SERVICES  TEST  (DAR  89-306D) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-189.  Sec  812 

CFR  Citetion:  48  CFR  237 

Lsgal  DeadHna:  None 


Abstivct  Modify  Uie  DOD  FAR 
Supplement  to  comply  with  the 
provisions  of  PL  101-189,  Sec  812,  which 
promotes  a  three-year  test  of  master 
agreements  with  advisory  and 
assistance  contractors. 

Timetebia: 


Actton 


FRCIte 


Case  Opened        12/06/89 

Next  Action  Undetermir>ed 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon.  Washington,  DC 
20301-3062.  202  897-7288 

RIN:  0790-AC35 

548.  •  SIMPUFIED  APPROVAL  OF 
CONTRACTS  (DAR  CASE  89-307) 

Significance:  Agency  Priority 

Legal  Autttorlty:  PL  101-189.  Sec  817 

CFR  Citation:  48  CFR  206 

Legal  DeadHns;  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  comply  with  the 
provisions  of  PL  101-189.  Sec  817,  which 
specifies  a  lower  approval  level  for 
procurements  using  other  than 
competitive  procedures  because  of 
international  agreements  or  treaties. 

Tlmetat>la: 


Action 


Date  FR  CNe 


Case  Opened        11/29/89 

Next  Action  Undetermined 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 
Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System, 


Room  3D139,  Pentagon.  Washington.  DC 
20301-3062.  202  887-7288 

RIN:  079O-AC3e 


541.  •  DELEQATINQ  APPROVAL 
AUTHORITY  FOR  CERTAIN 
CONTRACTS  pAR  CASE  89-308) 

Signiflcanca:  Agency  Priority 

Legal  Authority:  PL  101-180.  Sec  818 

CFRCHattOft  48  CFR  208 

None 


Abstract  Modify  the  DOD  FAR 
Supplement  to  comply  with  the 
provisions  of  PL  101-189.  Sec  818,  which 
adds  a  new  approval  level  for 
procurements  between  $10,000,000  and 
$50,000,000  using  other  than  competitive 
procedures  and  to  provide  for 
delegation  of  Senior  Procurement 
Executive  Authority. 

leneoKiw: 


Action 


Date  FR  Cite 


Case  Opened         11/29/80 

Next  Action  Undetermined 

Smal  Enttttes  Affsctsd:  Undetermined 

Government  Leveto  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 
Procurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  RTegulatory 
System.  Room  3D139.  Pentagon. 
Washington.  DC  20301-3062,  282  887- 
7288 

RIN:  0790-AC37 


550.  •  SMALL  AND  DISADV  ANT  AGED 
BUSINESS  COtHCERNS,  EXTENSION 
OF  5  PERCENT  GOAL  (DAR  CASE  89- 
311D) 

StgnWIcanca:  Agency  Priority 

Lagal  Authortty:  PL  101-188,  Sec  831 

CFR  Citation:  48  CFR  219 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  comply  with  the 
provisions  of  PL  101-180,  Sec  831.  which 
extends  for  3  years  the  Department  of 
Defense  objective  of  awarding  a 
combined  total  of  5  percent  of  its  total 
contract  dollars  during  each  of  its  fiscal 


/  Vol  5S.  No.  7a  /  Manday.  April  23.  laOQ  /  Unified  Agenda 


Federal  FeiMer  /  Vol  SS.  No>  78  /  Monday.  April  23.  1900  /  Unified  A«enda 


yean  to  SmaM  aad  Disadrantaged 
Business  concerns 

Timetable: 


FR  CNa 


Case  Opened        12/06/89 

Next  Airton  Undetarrainad 

Smal  EntMee  AMected:  Undeteranmed 

Qoverwneiit  Levele  AffedeA  Federal 

Adtfitional  Infomnrtton:  This  s  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperwrwk  bardea  asaociatod  with 
this  action. 

Agency  Contact  Owen  Green, 
Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regilatory  System. 
Room  3D139,  Pentagon.  Washington.  DC 
20301-3062.  202  687-7286 

RIN:  0790-AC:38 ^^ 

551.  •  CREOiT  FOR  INDIAN 
SUBCONTRACTM6  <DAR  CASE  M- 
3120) 

Signmcance:  Agenqr  Priority 

Legal  Authortty:  PL  101-189,  Sec  832 

CFR  Citation:  48CFR219 


Lagal  PeeUfcie  Nooe 

Atwtract  Modify  the  DOD  FAR 
Snpplement  to  comply  vrith  the 
provisions  of  PL  101-189.  Sec  83Z  whidi 
permits  subcoalracta  with  Aaserican 
Indian  fkms  to  be  coanted  toward  the 
DOD  subcentractias  goab. 

Timetable: 


Adioa 


FRCH* 


Case  Opened         12/05/89 

Next  Action  Undetermined 

Smai  EntMee  Affected:  Undetermined 

Govenwaewt  Levele  Affected:  Federal 


552.  •  SMALL  aUSINeSS  BOMO 
WAIVER  iMITHORITY  (DAR  CASE  «•- 

3130) 

SIgnlflcance;  Agency  Priority 

Legal  AuttK>rtty:  PL  181-189.  Sec  833 

CFR  Citation:  48  CFR  219 

Legel  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  comply  with  the 
requirements  of  PL  101-189,  Sec  833. 
which  directs  a  test  to  waive  bond 
requirements  in  certain  construction 
contracts. 


Actian 


FR 


Case  Opened        12/04/89 

Next  Action  Undetermined 

Small  Eatitiee  Affected:  Undetermined 

Government  Levete  Affected:  Federal 

Additional  Infonaation:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperwork  burden  aseociated  with 
this  action. 

Agency  Contact  Owea  Green. 
Procurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System. 
Room  3D139,  Pentagon.  Washington.  DC 
20301-3062.  202  017-7288 

RIN:  0790-AC40 


iTkiaia  a 

procurement-related  action  for  which 
there  is  a  statutoiy  requiremeoL  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Gteen. 

Procurement  Analyst.  Dmwitiaent  of 
Defense.  Office  of  the  Secretaiy. 
Defense  Acquisition  Regulatory  System. 
Room  3D139.  Pentagon.  Washingtoa  DC 
20301-3062.  2C  0V-7ZBS 

RIN:  07gO-AC30 


553.  •  COMPREHENSIVE  SMALL 
BUSINESS  SUBCONTRACTING  PLANS 
(DAR  CASE  M-3140) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-189.  Sec  834 

CFR  Citation:  48  CFR  219 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  comply  with  the 
provisions  of  PL  101-189,  Sec  834  which 
directs  a  lest  to  negotiate  and 
administer  one  comprehensive  small 
business  subcontracting  plan  for  each 
Agency. 

TImetaMe: 

FNCHe 


AddWooM  MonnaloR:  This  is  a 
procurement-related  {u:Lion  for  which 
there  is  a  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulatocy  System. 
Room  3D139.  Pentagco.  Washington.  DC 
20301-3062.  202  •07-7286 

RIN:  0790-AC41 

554.  •  PWEFERENCE  FOR 
COMMERCIAL  ITEMS  <OAR  CASE  09- 

315) 

Significance:  Agency  Priority 

Legal  Auttiortty:  PL  101189,  Sec  824 

CFROUtion:  48  CFR  210 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplemeat  to  comply  with  the 
requirements  of  PL  101-189.  Sec  824. 
which  requires  that  the  Department  of 
Defense  clearly  reflect  a  preference  for 
use  of  commercial  and  other 
nondevelopmental  items. 

TimetaMK 


Case  Opened         12/04/89 
Next  Action  Undetermined 
Smafl  EntWee  Affected:  Uodelermiiaed 
:  Levele  Affected:  Federal 


Action 


Date 


FR  Cite 


Case  Opened        12/06/88 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Adtfltional  Information:  This  is  a 
procarenent-related  action  for  which 
there  .is  a  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owaa  Gnea. 
Procurement  Analyst  Department  of 
Defense,  OfOce  of  the  Secretary. 
Defense  Acquisition  Regulatory  System. 
Room  3D139,  Pentagon.  Washington.  DC 
20301-2062.  202  697-7286 

RIN:  0790-AC42 

555.  •  ACQUISITION  OF 

COMMERCIAL  ITEMS  <DAR  CASE  ••• 

316) 

Significanoe:  Agency  Priority 

Legal  Auttterlty:  PL  101-189.  Sec  824 

CFROtallon:  48  CFR  214 

Legal  Deadline:  None 

AlMtract  Modify  the  DOD  FAR 
Supplement  to  comply  with  the 


requirements  of  PL  101-189.  Sec  824 
which  requires  the  development  a[  a 
simpUned  uniform  contract  for  the 
acquisition  of  commercial  items. 


Action 


Dela  FRCNe 


Case  Opened         12/06/89 

Next  Action  Undetermined 

Sman  Entities  Affected:  Undetermined 

Government  Levels  Affected.  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analj'st  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System. 
Room  313130,  Pentagon.  Washington.  DC 
20301-3062.  202  807-7286 

RIN:  0790-AC43 

556.  •  OFF  DUTY  POST  SECONDARY 
EDUCATION  SERVICES  (DAR  CASE 
S9-317) 

Significance:  Agency  Priority 

Legal  Auttiorlty:  PL  101-180,  Sec  518 

CFR  Citation:  48  CFR  206 

Legal  Dsadlina:  None 

Abstract  Modify  the  DOD  PAR 
Supplement  to  comply  with  the 
provisions  of  PL  101-189,  Sec  518.  which 
requires  that  the  procurement  of  Post 
Secondary  Services  at  overseas 
locations  are  adequate  to  ensure 
recipients  have  a  choice  of  offerings. 

Timetable: 


Action 


Data  m 


Case  Opened         12/06/89 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 

procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Graea. 
Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 


Room  3D139I,  Pentagon.  Washington.  DC 
20301-3062.  202  697-7286 

RIN:  0790-AC44 


557.  •  THRESHOLDS  FOR  PART  21t 
(DAR  CASE  89-4090) 

Legal  Autfiority:  5  USC  30i:  lo  USC 

2202 

CFR  Citation:  48  CFR  210 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  increase  or  eliminate 
certain  thresholds  in  Part  219  as  a 
result  of  a  study  on  thresholds  by 
Logistics  Management  Institute. 

Timetable: 

Action Pala  FR  Clfc 

Case  Opanad        03/31/80 

Next  Actkxi  Urxletemiined 

SmaN  Entitiee  Affected:  Undetermined 

Government  Levels  Affected.  Federal 

Additional  information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green 
Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regularory  System. 
Room  30139.  Pentagon.  Wash'iigton.  DC 
20301-3062,  202  8e7-726« 

RIN:  07gO-AC45 

558.  •  THRESHOLDS.  PART  225  (DAR 
CASE  S9-4120) 

Legal  Autftority:  5  USC  301:  lO  USC 
2202 

CFR  Citation:  48  CFR  225 

Legal  DeadUne:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  change  and/or  increase 
thresholds  in  Part  225  as  a  result  of  a 
study  on  thresholds  by  Logistics 
Management  Institute. 

iHimMiw: 


Action 


iW  CNe 


Case  Opened         03/31/89 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Addltional  information:  This  is  a 
procurement-related  action  for  which 


there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 
Prociurment  Analyst  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System. 
Room  3D139,  Pentagon.  Washington,  DC 
30201 -306Z  202  097-7286 

RIN:  0790-AC46 

559.  •  THRESHOLDS.  PART  227  (DAR 
CASE  89-4130) 

Ugal  AutfKKity:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  227 

Legal  DeadNrte:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  eliminate  or  increase 
certain  thresholds  in  Part  227  as  a 
result  of  a  study  on  thresholds  by 
Logistics  Management  Institute. 


Case  Opened        03/31/89 

Next  Action  Undetermined 

Small  Entfties  Affected:  Undetermined 

Govammant  Levels  Affected:  Federal 

Additionai  Information:  This  is  a 

procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owea  Green. 
Procurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon.  Washington.  DC 
20301-3002,  2BZ  097-72M 

RIN:  07go-AC47 

560.  •  THRESHOLDS,  PART  237  (DAR 
CASE  89-421) 

Legal  Autfwrlty:  5  USC  301;  lO  USC 

2202 

CFR  Citation:   48  CFR  237 

Legal  Deedlkia:  None 

Abetract  Modify  the  DOD  FAR 
Supplement  to  eliminate  or  increase 
certain  thresholds  in  Part  237  as  a 
result  of  a  study  on  thresholds  by 
Logistics  Management  Institiite. 


UMI 


16068 
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Fadnal 
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DOf>— OS 


Prerule  Stag* 


Action 


FR  CIto 


Case  Opened  03/31/89 
?^xt  Action  Undetermined 
SmaH  Entltlea  Affected:  Undetermined 


Government  Levels  Affected:  Federal 

Additional  Infonnation:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  bmlen  associated  with 
this  action. 


Agency  Contact  Owen  Greea 

Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System. 
Room  3D139.  Pentagon,  Washington.  DC 
20301-3062.  202  697-7286 

RIN:  079O-AC48 


DEPARTIIENT  OF  DEFENSE  (DOD) 
Offlc«  of  tfie  Secretary  (OS) 


561.  COMMERCIAL  ACTIVITIES 

PROGRAM  PROCEDURES  (DOD 

INSTRUCTION  4100J3) 

Legal  Authority:  S  USC  301:  EC  12615: 

PL  93-400 

CFR  Citation:  32  CFR  169a 

Legal  Dea<fllne:  None 

Abstract  This  proposed  rule 
establishes  procedures  and  criteria  for 
use  by  the  Department  of  Defense 
(DoD)  to  determine  whether  DoD 
commercial  activities  should  be 
performed  by  DoD  personnel  in-house 
or  by  contract  with  commercial  sources. 

Timetatile: 


Timetable: 


Action 


FRCito 


FR  Ctta 


Action 

NPRM  05/06/87    52  FR  16864 

NPRM  Comment    06/05/87    52  FR  16864 

Period  End 
Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  J.  Brown,  Department 

of  Defense.  Office  of  the  Secretary,  202 

696-4599 

RIN:  0790-AA84 


NPRM  04/18/89    54  FR  15442 

NPRM  Comment    07/17/89    54  FR  15442 

Period  End' 
Next  Action  Undetermined 
Smai  Entities  Affected:  None 
Govwronent  Levels  Affected:  None 

Agency  Contact  D.  Migliooico. 

Department  of  Defense.  Office  of  the 
Secretary.  202  325-0537 

RHt  0790-AA48 

562.  DEFENSE  INDUSTRIAL 
PERSONNEL  SECURITY  CLEARANCE 
REVIEW  PROGRAM  (DOD  DIRECTIVE 
5220.6) 

Lagal  Authority:  5  USC  504;  EO  10865 
CFR  Citation:  32  CFR  155 
Legal  Deadline:  None 
Atwtract  This  part  is  being  revised  to 
establish  a  standard  for  determining 
petitions  for  reimbursement  for  loss  of 
earnings,  incorporate  the  revised  DoD 
Adjudication  Policies  for  security 
clearance  determinations  under  this 
rule,  and  revise  procedures  for  cases 
not  requiring  a  hearing,  and  procedures 
for  considering  issues  raised  on  appeal 


563.  TOTAL  QUALITY  MANAGEMENT 
(DOD  DIRECTIVE  5000J1) 
Legal  Authority:  EO  12637 
CFROtation:  32  CFR  281 
Legal  Deadline:  None 

Abstract  This  proposed  rule 
establishes  policy  and  assigns 
responsibility  for  implementation  of  the 
Total  Quality  Management  concept  in 
the  Department  of  Defense.  The  concept 
will  be  implemented  both  internally 
with  the  Department  of  Defense  as  well 
as  in  DoD  acquisition  strategies. 

Timetable:  

Action 


FR  ate 


NPRM  07/19/89    54  FR  30227 

NPRM  Comment    08/18/89    54  FR  30227 

Period  End 
Next  Action  Undetermined 
SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  F.  Dobwty. 

Department  of  Defense.  Office  of  the 
Secretary.  202  685-7915 

RIN:  0790-AB33 


Proposed  Rule  Stage 


564.  •  CONFIDENTIALITY  OF 

MEDICAL  QUALITY  ASSURANCE  (QA) 

RECORDS  (DOD  DIRECTIVE  6040.AA) 

Legal  Authority:  lO  USC  llOl:  5  USC 

301 

CFR  Citation:  32  CFR  255a 

Legal  Deadline:  None 

Abstract  In  1987.  Congress  provided 
confidentiality  for  medical  quality 
assurance  documents  in  the  DoD 
Authorization  Act.  recognizing  that 
confidentiality  is  important  to  prevent 
public  disclosure  of  facts  and  opinions 
that  might  cause  harm  to  participants  in 
the  process  of  quality  assurance 
activities.  At  the  same  time,  allowance 
is  made  for  disclosure  of  specified 
information  when  required  for 
authorized  quality  monitoring,  patient 
safety,  or  administrative  functions.  This 
proposed  rule  adheres  closely  to  the 
specific  provisions  of  the  statute. 

Timetable:  ' 


Action 


Date 


FR  Cits 


NPRM  12/18/89    54  FR  51766 

NPRM  Comment    01/17/90    54  FR  51766 

Period  End 
Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Agency  Contact  B,  Ramsey, 
Department  of  Defense.  Office  of  the 
Secretary.  202  6S5-6800 

RIN:  079(>-AC06 

565.  •  HUMAN  IMMUNODEFICIENCY 

VIRUS  (HIV-1)  (DOD  DIRECTIVE 

64S5AA) 

Legal  Authority:  10  USC  113 

CFR  Citation:  32  CFR  58a 

Legal  Deadline:  None 

Abstract  This  proposed  rule 
establishes  the  policy  promulgated  by 


DOD—Oa 


Propoeed  Rule 


the  August  8. 1988  Deputy  Secretary  of 
Defense  memorandum  on  HIV-l/  AIDS. 
It  denies  eligibility  for  appointment  or 
enlistment  for  military  service  to 
individuals  with  serologic  evidence  of 
HTV-l  infection:  requires  periodic 
screening  of  active  duty  and  Reserve 
component  military  personnel  for 
evidence  of  HTV-l  infection:  refers 
active  duty  personnel  «vith  serologic 
evidence  of  HTV-l  Infection  for  a 
medical  evaluation  of  fitness  for 
continued  service  in  the  same  manner 


as  personnel  with  other  progressive 
illnesses:  and  denies  eligibility  for 
extended  active  duty  (duty  for  a  period 
of  more  than  30  days)  to  those  Reserve 
conqionent  members  with  serologic 
evidence  of  HIV-1  infection. 

Timetable: 


Action 


mCMa 


NPRM 

NPRM  Comment 
Period  End 


12A)5/a8 

01/04/90 


54  FR  50243 
54  FR  50243 


Next  Action  Undstarminsd 

SmaH  Entitiss  Affsctod:  Undetermined 

Oovsmmenf  Levels  Aftectad: 

Undetermined 

Agency  Contact  M  Peterson. 
Department  of  Defense,  Offlos  of  IIm 
Secretary,  202  095-7116 

RIN:  0790-^C4e 


DEPARTMENT  OF  DEFENSE  (DOO) 
Office  of  the  Secretary  (OS) 


Final  Rule  Stage 


566.  COMMERCE  PATENT 
REGULATIONS,  PL  M-«20  (DAR  CASE 
85-0560) 

Significance:  Agency  Priority 

Legal  Authority:  PL  96-620.  Sec  501 

CFR  Citation:  48  CFR  227;  48  CFR  2S2 

Legal  Deadlirie:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  the  provisions 
of  PL  98-620.  Sec  501,  which  provides 
that  the  contractor's  system  of  records 
maintenance  of  Government  Property  is 
at  least  the  same  as  its  own. 

Timetable: 


Action 


Dale  PRCNe 


Case  Opened  03/18/87 

NPRM  03/22/89    54  FR  11764 

NPRM  Comment  05/22/89 

Period  End 

Final  Action  04/00/90 

Finai  Action  04/00/90 

Effective 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

AnalysiK  Regulatory  Flexibility 
Analysis 

Additlortal  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  Then 
IS  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System. 
Pentagon,  Room  3D139,  Washington.  DC 
20301-3062.  703  607-7286 

RIN:  07g0-AB38 


567.  CLAIMS,  EQUfTADLE 
ADJUSTMENT  (DAR  CASE  •7-120D) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  lo  USC 

CFRCitatfon:  48  CFR  215:  46  CFR  252 

Legal  Deadhie:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  the  Office  of  the  Secretary  of 
Defense  to  allow  contracting  officers  to 
require  contractors  to  separatety 
account  for  changed  work  on 
construction  contracts  if  changed  wotk 
exceeds  $100,000. 


Action 


Case  Opened  11/24/87 

NPRM  12/06/88    53  FR  40212 

NPRM  Comment  01/05/89    53  FR  49212 

Period  End 

Final  Action  06/30/90 

Fmal  Action  06/30/90 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Informatiort  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System, 
Pentagon.  Room  3D139.  Washington,  DC 
20301-3062,  70S  097-7206 

RIN:  07gO-AB46 


568.  TECHNICAL  DATA,  SEC.  SOt. 
1908  AUTHORIZATION  ACT  (DAR 
CASE  07-303) 

Significance:  Agency  Priority 

Legal  Authority:  PL  lotvisa  Sec  800 

CFR  Citation:  48  CFR  227:  48  CFR  252 

Legal  DeadMte:  Final.  Statutory.  Aprfl 

2.  198& 

Abstovct  Modify  the  DOD  FAR 
Supplement  to  comply  with  the 
provisions  of  PL  100-180,  Sec  806  which 
provides  that  DOD  assure  the  right  of 
the  contractor  or  subcontractor  to 
receive,  from  ■  third  party,  a  fee  or 
royalty  for  use  of  their  technical  data. 


Action 


Case  Opened  12/02/87 

Interim  FinsI  10/26/88    53  FR 

Rule 

Fmal  Action  09/30/90 

Rnal  Action  09/30/90 

EflecSwe 

SmaM  EntMea  Affected:  Businesses 
Government  Levels  Affeeled:  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

AddWonal  mformeHon.  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System, 
Pentagon.  Room  3D139.  Washington.  DC 
20301-3062.  703  607-7268 

RIN:  07gO-AB48 


1607Q 
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2  3 


DOO— OS 


569.  DRUG-FREE  WORKFORCE  (DAR 
CASE8S4M3) 

Significance:  Agency  Priority 
Legal  Authority:  5  USC  301: 10  USC 
2202 

CFRCitation:  48CTR223 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  reqiiirement 
of  the  Secretary  of  Defense  to  provide 
for  use  of  a  clause  concerning  use  of 
illegal  drugs  in  those  acquisitions 
involving  access  to  classified 
information  or  where  the  contracting 
officer  determines  that  such  a  clause  is 
necessary  in  the  interest  of  National 
Defense. 


Action 


FR  CM* 


Case  Opened 

06/14/88 

Interim  Final 

09/28/88 

53  FR  37764 

Rule 

Final  Action 

06/30/90 

Fmal  Action 

06/30/90 

Effective 

Small  Entfttes  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Infonnation:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 
Procurement  Analyst  Department  of 
Defense.  OfFice  of  the  Secretary, 
Defense  Acquisition  Regulatory  System. 
Pentagon.  Room  3D139.  Washington,  DC 
20301-3062.  7B3  687-7288 

RIH:  0790-AB58 


Rnal  Rule  Stage 


Timetable: 


Adion 


FRCHs 


Case  Opened 

04/27/89 

NPRM 

07/18/68 

54  FR  30101 

Fmal  Action 

04/15/90 

Fmal  Action 

04/15/90 

Effective 

Smal  Entities  Affected:  None 
Goverranent  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green, 
Procurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System. 
Pentagon.  Room  3D139,  Washington,  DC 
20301-3062.  703  697-7286 

RIN:  0790-AB74 


570.  COMPETITIVE  THRESHOLD.  PL 

100^56.  SEC  303(B)8(A)  (DAR  CASE 

86-3250) 

Significance:  Agency  Priority 

Legal  Auttwrity:  PL  100-656.  Sec  303 

CFRCitation:  48CFR219 

Legal  Deadfcie;  Fmal.  Statutory. 
October  1. 1989. 

Abstract  Modify  the  DOD  FAR 
Supplement  to  comply  with  the 
provisions  of  PL  100-656.  Sec  303.  which 
establishes  a  requirement  to  compete 
8(a)  contracts  at  certain  levels. 


Pentagon.  Room  3D139.  Washington.  DC 
20301-3062.  703  897-7286 

RIN:  0790-AB76 

572.  THRESHOLD.  PRICE 

REASONABLENESS  (DAR  CASE  88- 

400O) 

SignificaiKe:  Agency  Priority 

Legal  Auttiortty:  5  USC  301;  10  USC 

2202 

CFRCitation:  48  CFR  213 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  change  the  threshold  in 
DFARS  213.106  to  10%  of  the  Small 
Purchase  limitation  as  a  result  of  a 
study  on  thresholds  by  L.ogistic8 
Management  Institute. 

Tin>etat>le:  ' 


571.  FALSE  REPRESENTATION- 
SMALL  BUSINESS.  PL  100-656,  SEC 
405  (DAR  CASE  88-331D) 
Significance:  Agency  Priority 
Legal  Auttwrity:  PL  100.656.  Sec  405 
CFRCitation:  48  CFR  219;  48  CFR  252 
Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  comply  with  the 
provisions  of  PL  100^656.  Sec  405.  which 
establishes  penalties  on  business 
entities  that  provide  false 
representation  as  a  small  business  or  a 
small  disadvantaged  business  concern. 

Timetat>le:  


Action 


FR  CHe 


Action 


Data 


FR  Cits 


Case  Opened  02/02/89 

Fmal  Action  04/00/90 

Fmal  Action  04/00/90 
Effective 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Gremi. 

Procurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System, 


Case  Opened  03/09/88 

NPRM  05/16/88    53  FR  17232 

NPRM  Comment  06/15/88 

Period  End 

Fmal  Action  04/00/90 

Final  Action  04/00/90 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green, 
I>rocurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System, 
Pentagon.  Room  3D139.  Washington,  DC 
20301-3062.  703  697-7266 

RIN:  0790-AB82 

573.  SMALL  DISADVANTAGED 
BUSINESS;  HISTORICALLY  BLACK 
COLlfGES  AND  UNIVERSITIES  -  5 
PERCENT  GOAL  -  PL  100-180.  SEC 
806  (DAR  CASE  89-023A) 

Significance:  Agency  Priority 

Legal  Auttiority:  PL  100-180.  Sec  806 

CFRCitation:  48  CFR  219;  48  CFR  226; 

48CF11252 

Legal  DeadHne:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  the  provisions 
of  PL  lOO-iaa  Sec  806.  which  provides 
that  DOD  must  show  progress  toward 


DOO-OS 


providing  the  opportunity  for 
participation  of  Small  Disadvantaged 
businesses,  ifistorically  Black  Colleges 
and  Universities  and  Minority 
Institutions  in  DOD  acquisitions. 


Action 


Data  FR  Ctta 


Case  Opened  05/09/89 

NPRM  05/23/89    54  FR  22337 

NPRM  Comment  07/24/89 

Period  End 

Fmal  Action  04/00/90 

Fmal  Action  04/00/90 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green, 

Prociu-ement  Analyst  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System. 
Pentagon.  Room  3D139.  Washington.  DC 
20301-3062.  703  097-7268 

RIN:  0790-AB94 

574.  WARRANTIES  (DAR  CASE  89- 
062) 

Significance:  Agency  Priority 

Legal  Autttorlty:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFH  246 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  the  Office  of  the  Secretary  of 
Defense  to  have  warranty  provisions 
specifically  identify  whether  redesign  is 
or  is  not  an  available  remedy  for 
correcting  problems. 

Timetalrie: 


Action 


Dale  FRCIte 


Case  Opened  06/09/89 

NPRM  06/30/89    54  FR  27655 

NPRM  Conwnent  08/31/89 

Period  End 

Fmal  Action  06/30/90 

Fmal  Action  06/30/90 

Effective 

Sman  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 


Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 

I>rocurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System, 
I>entagon,  Room  3D139.  Washington,  DC 
20301-3062,  783  887-7288 

RIN:  07gO-AC00 


575.  DATA.  PRICING  EXHIBITS  (DAR 
CASE  88-120) 

Legal  AuttMKlty:  5  USC  301: 10  USC 
2202 

CFRCitation:  48  CFR  215 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  the  Department  of  the  Air  Force  to 
clarify  an  inconsistency  between 
215.871(d)  and  204.7105.  When  read 
together,  these  statements  do  not  permit 
inclusion  of  the  negotiated  data  price  in 
the  contract  when  the  data  is  ordered 
as  an  exhibit  on  the  DD  Form  1423, 
Contract  Data  Requirements  Lists. 

Timetable: 


AcHon 


Dale  FR  ate 


Case  Operted 
Fmal  Action 
Fmal  Action 
Effective 


09/14/88 
04/00/90 
04/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green, 

I*rocurement  Analyst  Department  of 
IDefense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
I>entagon.  Room  30139,  Washington,  DC 
20301-3062.  202  897-7266 

RIN:  079O-AC09 

576.  •  MASTER  AGREEMENT  FOR 
REPAIR  AND  ALTERATION  OF 
VESSELS  (DAR  CASE  86-142) 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFRCitation:  4QCFR201 


None 

Absbact  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  the  Office  of  the  Secretary  of 
Defense  to  include  a  complete  fist  of 
current  clauses  for  repair  and  alteration 
of  vessels.  The  present  listing  is  not 
current 


FR  Clls 


Case  Opened  11/22/88 

NPRM  11/08/89    54  FR  46PS3 

NPRM  Comment    01/05/90 

Period  End 

Float  Action  06/30/90 

Fmal  Action  06/30/90 

Effective 

SmaM  Entities  Affected:  None 

Government  Levels  Affsctad:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 

this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System. 
Room  3D139,  Pentagon,  Washington.  DC 
20301-3062,  202  607-7286 

RIN:  0790-AC12 

577.  •  ALTERNATE  DISPUTES 
PROVISIONS-NEW  PROCEDURE  (DAR 
CASE  89-104) 

SigntficarKe:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFRCitation:  48  CFR  225 

Legal  DeMMne:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
by  the  Office  of  the  Secretary  of 
E)efense  to  allow  for  the  use  of 
Alternate  Disputes  procedures. 


FR  CMa 


Case  Opened  06/27/89 

Fmal  Action  04/00/90 

Fmal  Action  04/00/90 
Effective 

Smal  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 


,.,... Information:  This  is  a 

procurement-related  action  for  which 
thera  is  no  atatatory  reqairamenL  Tliera 


UMI 
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Final  Rul« 


is  no  paperwork  burden  aMocia«ed  with 
this  action. 


Agency  Contact  Owm 

Procurement  Analyst  Department  af 
Defense.  Office  of  the  Secretory, 
Defense  Acquisition  Regulatory  System. 


Room  3D139,  Washington  DC  203O1- 
3082.  282  MT-TZM 

RIN:  0790-AC23 


DEPARTMENT  OF  DEFENSE  (OOD) 
Offic*  of  th«  Secf  tary  (O^ 


578.  CIVIUAM  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS); 
IMPLEMENTATION  OF  SECTION  504 
OF  PL  93-112.  THE  REHABILITATION 
ACT  OF  1973  (DOO  6010.W<) 
Legal  Authority:  10  USC1079: 10  USC 
1086;  5  USC  301:  29  USC  794 
CFR  Citation:  32  CFR  199 
Legal  Deadiina:  None 

Abstract  The  purpose  of  this  rule  is  to 
revise  the  DoD  Regulation  6010.8-R  (32 
CFR  199)  to  meet  the  intent  of  section 
504  of  the  Rehabilitation  Act  of  1973.  as 
amended. 

Timetable:  


FRCIla 


10/31/86  51  PR  39757 
12/01/86  51  FR  39757 


NPRM 

NPRM  Convnent 

Penod  End 
Witttdrawn  This      02/16/90 

part  is  in  imtm 
'    pending  legal 

actxxis. 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  T.  Shahiq, 
Department  of  Defense.  Office  of  the 
Secretary.  303  361-3587 

RIN:  0790-AA71 


579.  COMMERCIAL  ACTIVITIES 
PROGRAM;  PROCEOVRES  (DOO 
mSTRtXmON  4100.33) 

Legal  Authority:  5  USC  301:  EO  12615: 

PL  93-400 

CFR  Citation:   32  CFR  189a 

Legal  Deadline:  None 

At>stract  This  part  proposes  to 
establish  procedures  and  criteria  for 
use  by  the  Department  of  Defense  to 
determine  whether  DoD  commercial 
activities  should  be  performed  by  DoD 
personnel  in  house  or  by  contract  with 
commercial  MMBt»s. 


Action 


Date 


FR  one 


NPRM  04/16/88    54  FR  15442 

NPRM  Comment    07/17/89    54  FR  15442 

Period  End 
Withdrawn  02/16/90 

Duplicate  o( 

RIN  0790-AA48 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  a  MigUonico. 

Department  of  Defense,  Office  of  the 
Secretary.  202  325-0537 

RIN:  079O-AA73 


580.  EQUAL  OPPORTUNITY  IN  OFF- 
BASE  HOUSING  (DOD  DIRECTIVE 
1t00.16) 

Legal  Authority:  42  USC  3601 
CFR  Citation:  32  CFR  301 
Leg^  Deadline:  None 
Abstract  This  document  revises  32 
CFR  Part  301  to  reflect  revisions 
covering  off-base  housing  enforcement. 
It  also  deletes  the  requirement  for  each 
Military  Department  to  submit 
semiannual  housing  discrimination 
reports  to  the  Assistant  Secretary  of 
Defense  (Force  Management  and 
Personnel).  This  part  now  requires  the 
Military  Department  to  maintain  all 
completed  housing  discrimination  cases 
and  emphasizes  liaison  with  other 
government  (local.  Stale,  and  Federal) 
agencies. 

Timetal>le: 


PR  cue 


NPRM  02/22/89  54  FR  7566 

NPRM  Comment  03/24/89  54  FR  7566 

Period  End 

Final  Acton  08/14/89  55  FR  6248 

Effective 

Final  Action  02/22/90  55  FR  6248 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  Local 
State.  Federal 


Completed  Actions 


Agency  Contact  D  lecezala. 

Department  of  Defense.  Office  of  the 
Secretary.  202  697-6381 

RIN:  0790-AB30 


581.  MIUTARY  WHISTLEBLOWER 

PROTECTION  (DOD  DIRECTIVE 

7050.6) 

Legal  Authority:  10  USC  1034 

CFR  Citation:  32  CFR  98a 

Legal  Deadline:  None 

Abstract  This  part  provides  and 
implements  the  military  whistleblower 
protection  provisions  contained  in 
Public  Uw  100-456.  It  applies  to  all 
DoD  Components  and  personnel  and 
establishes  responsibilities,  authorities, 
and  operating  procedures  to  ensure  that 
military  members  of  the  Armed  Forces 
are  protected  from  reprisal  for  making 
lawful  communication  with  a  member 
of  Congress  or  an  Inspector  General  in 
which  the  member  makes  a  complaint 
or  discloses  information  that  the 
member  reasonably  believes  evidence 
of  a  violation  of  law  or  regulation: 
mismanagement,  a  gross  waste  of 
funds,  and  abuse  of  authority,  or  a 
substantial  and  specific  danger  to 
public  safety. 

Timetable: 


Action 


PR  Clla 


NPRM  05/01/89  54  FR  18547 

NPRM  Comment  05/31/89  54  FR  18547 

Period  End 

Final  Action  11/20/89  55  FR  4999 

Effective 

Final  ActKjn  02/13/90  55  FR  4999 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  M.  Campbell. 

Department  of  Defense.  Office  of  the 
Secretary.  202  697-2884 

RIN:  0790-AB31 
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DOD— OS 


Completed  Actiont 


582.  •  DEPARTMENT  OF  DEFENSE 
MILITARY  EQUAL  OPPORTUNITY 
PROGRAM  (DOD  DIRECTIVE  1350.2) 

Legal  Authority:  PL  92-261;  5  USC  301; 
10  USC  133 

CFR  Citation:  32  CFR  51 

Legal  Deadline:  None 

Abstract  This  final  rule  establishes 
policy,  procedures,  and  guidance  for 
Equal  Opportimity  (EO)  Programs 
within  the  Department  of  Defense.  The 
operations  and  support  of  the  Defense 
Equal  Opportunity  Management 
Institute  (DEOMI).  to  include  facilities 
and  stafilng,  are  provided  for  by  this 
part. 

Timetable: 


Action 


Date 


FR  CHe 


Final  Action 

Effective 
Final  Action 


12/23/88    54  FR  46227 


11/02/89    54  FR  46227 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  D.  Jeczala. 

Department  of  Defense.  Office  of  the 
Secretary.  202  697-6381 

RIN:  0790-AC05 

583.  •  ACTIVE  DUTY  SERVICE 
DETERMINATION  FOR  CIVILIAN  OR 
CONTRACTUAL  GROUPS  (DOO 
DIRECTIVE  1000.20) 

Legal  Authority:  38  USC  106  note 

CFR  Citation:  32  CFR  47 

Legal  Deadline:  None 

Abstract  This  final  rule  implements 
P.L.  95-202  and  establishes  DoD  policy 
and  procedures  to  determine  whether 
the  civilian  employment  or  contractual 
services  of  a  civilian  or  contractual 
group  shall  be  considered  active 
military  service  for  the  purpose  of  laws 
administered  by  the  Veterans 
Administration. 

Timetable: 


Action 


Date  FR  Cite 


Fmal  Action 

Effective 
Final  Action 


09/11/89    54  FR  39991 


09/29/89    54  FR  39991 
SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  K  Deutsch, 

Department  of  Defense,  Office  of  the 
Secretary.  202  697-7197 

RIN:  0790-AC50 

584.  •  DISPOSITION  OF  PROCEEDS 
FROM  DOD  SALES  OF  SURPLUS 
PERSONAL  PROPERTY  (DOD 
INSTRUCTION  7310.1) 

Legal  Authority:  40  USC  484;  40  USC 
485;  10  USC  2577 

CFR  Citation:  32  CFR  172 

Legal  Deadline:  None 

Abstract  This  final  rule  expanded 
instruction  on  the  collection  and 
disposition  of  payments  received  in 
connection  with  DoD  sales  of  surplus 
property  and  Administrative  Service 
Act  of  1949.  The  part  includes  new 
guidance  on  term  bids,  use  of  credit 
cards,  and  expedited  return  of 
negotiable  instruments  to  losing 
bidders.  It  also  contains  expanded 
guidance  on  the  form  of  payment 
required  in  support  of  bids  and  final 
settlement. 

Timetable: 


Action 


FR  cue 


Final  Action 

Effective 
Final  Action 


07/10/89    54  FR  35463 


08/28/89    54  FR  35483 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  M  Melbum. 

Department  of  Defense.  Office  of  the 
Secretary,  202  697-3135 

RIN:  0790-AC51 

585.  •  DOD  COORDINATOR  FOR 
DRUG  ENFORCEMENT  POLICY  AND 
SUPPORT  (DOD  DIRECTIVE  5149.1) 

Legal  Authority:  10  USC  113 

CFR  Citation:  32  CFR  396 

Legal  Deadline:  None 

Abstract  Under  the  provisions  of  Title 
10,  United  States  Code,  the  DoD 
Coordinator  for  Drug  Enforcement 
Policy  and  Support  is  established  as  a 
separate  organization  within  the  Office 
of  the  Secretary  of  Defense.  The  DoD 
Drug  Coordinator  acts  as  the  principal 
staff  assistant  and  advisor  to  the 
Secretary  of  Defense  for  drug  control 
policy,  requirements,  priorities,  systems, 
resources,  and  programs. 


iimeiaoie: 


Action 


FR  one 


Fmal  Action 

Effectiva 

Final  Action 


01/26/90    55  FR  5006 


02/13/90    55  FR  5006 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  R  Kennedy. 

Department  of  Defense,  Office  of  the 
Secretary.  202  697-0708 

RIN:  0790-AC52 

586.  REVIEW  OF  SUBCONTRACTOR'S 
PROPOSED  CONTRACT  COSTS  (DAR 
CASE  84-0960) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301: 10  USC 
2202 

CFR  Citation:  48  CFR  215 

Legal  Deadline:  None 

Abstract  Modify  the  DoD  FAR 
Supplement  to  implement  a  suggestion 
from  the  Defense  Logistics  Agency  to 
permit  the  contracting  officer  to  become 
more  active  in  the  subcontracting 
pricing  process. 

iimeiaiiie: 


Action 

Dale 

FRCNe 

Case  Opened 

01/18/88 

NPRM 

05/26/88 

53  FR  19009 

NPRM  Comment 

07/25/88 

Period  End 

, 

Final  Action 

07/26/89 

54  FR  31035 

Final  Action 

07/26/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 
Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Pentagon,  Room  3D139,  Washington,  DC 
20301-3062,  703  007-7286 

RIN  0790-AB36 

587.  CARGO  PREFERENCE  ACT  PAR 
CASE  88-047) 

Significance:  Agency  Priority 


Vmdatak 


1M74 
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Completod  Aetions 


Legal  Aut!writy:  5  USC  301: 10  USC 

2202 

CFRCttatlon:  48  CFR  247;  48  CFK  252 

Legal  Deadine:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  the  Office  of  the  Secretary  of 
Defense  to  provide  EKDD  components 
additional  guidance  and  administrative 
procedures  designed  to  strengthen 
contractor  and  lower  tier  subcontractor 
compliance  with  the  requirements  of 
the  Cargo  Preference  Act  of  1904. 


FR  CN* 


FR  cm 


04/11/88 

04/21/89    54  FR  16111 

12/20/89    54  FR  53612 
12/29/89 


Case  Opened 
Interim  Final 

Rule 
rwwt  Acton 
Fmai  Action 

Effective 

Smal  Enttttes  Affected:  None 

Government  Levels  Affected:  Federal 

AddlUooal  Infonnation:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requitement.  There 
is  no  paperwork  burden  associated  with 
this  action. 


Action 

Fmai  Action  12/28/89    54  FR  53812 

Fmai  Actioo  12/29/89 

Effective 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  hiloiinatiow:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Graen, 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Pentagon.  Room  3D138.  Washington,  DC 
20301-3062.  783  887-7288 

RIN:  0790-AB55 


Agency  Contact  Owen  Gr 

Proctirement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System, 
Pentagon.  Room  3D139.  Washington,  DC 
20301-3062.  703  887-7286 

RIM:  0790-/^B53 


588.  INTERMEDIATE-RANGE 
NUCLEAR  FORCE  REDUCTION 
TREATY  <DAR  CASE  884)54) 

Significance:  Agency  Priority 

Legal  Aattorlty:  5  USC  301: 10  USC 

2202 

CFRCMatton:  48  CFR  209:  48  CFR  252 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  direction  from 
the  Office  of  the  Secretary  of  Defense 
to  assure  that  Defense  contractors  are 
not  improperly  denied  contracts 
because  of  Soviet  inspectors  at 
contractor  plants. 


589.  SPACE  DEFENSE  INITIATIVE 
ORGANIZATION  -  RESEARCH. 
DEVELOPMENT.  TESTING,  AND 
EVALUATION  (GLENN  AMENDMENT), 
PL  100-180,  SEC  222.  <DAR  CASE  88- 
119) 

Significance:  Agency  Priority 
Legal  Authority:  PL  100-180.  Sec  222 
CFR  Citation:  48  CFR  225 
Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  comply  with  the 
requiremenU  of  PL  100-180.  Sec  222. 
which  provides  that  DOD  funds  are  not 
to  be  used  on  any  contract  with  a 
foreign  government  or  a  foreign  firm  for 
Research.  Development.  Test  and 
Evaluation  unless  the  work  cannot  be 
done  by  a  U.S.  firm  at  a  price  equal  to 
or  less  than  the  price  of  the  foreign 
firm. 
Tknetabie: 


Agency  Contact  Owea  Greeo. 

ProcHrement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System, 
Pentagon.  Room  3D139,  Washington,  DC 
20301-3062.  703  697-7288 

RIN:  07y0-AB62 

590.  FOREIGN  SELLING  COSTS,  SEC 
826,  1989  AUTHORIZATION  ACT  (DAR 
CASE  88-300D) 
Significance:  Agency  Priority 
Legal  Authorttr-  PL  100-458,  Sec  826 
CFR  Citation:  48  CFR  225 
Legal  Deadline:  Final.  Statutory. 
December  28. 1988. 

At>stract  Modify  the  DOD  FAR 
Supplement  to  comply  with  the 
provisions  of  PL  100-466.  Sec  828  which 
permits  the  allowability  of  costs  to 
promote  the  export  of  products  of  the 
United  States  defense  industry. 

Timetable: 


FR  CMS 


09/14/88 

04/21/89    54  FR  16111 

12/29/89    54  FR  53812 
12/29/89 


Action 


Deto 


FR  CUs 


10/06/88 

12/22/88    53  FR  51557 

12/29/89    54  FR  53612 
12/29/80 


Case  Opened 
Intenm  Final 
Rule 


04/20/88 

08A)8/88    53  FR  20631 


Case  Opened 
Intenm  Final 

Rule 
Fmai  Action 
Final  Action 

Effective 

SmaH  Entraes  Affected:  None 

Government  Levela  Affected:  Federal 

AddMonel  Iwfonnailen:  This  is  a 
pftMmrement-reiated  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 


Case  Opened 
Interan  Final 

Rule 
Fmai  Action 
Fmai  /Action 

Effective 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System. 
Pentagon,  Room  3D139,  Washington.  DC 
20301-3062.  783  897-7288 

RIN:  0790-AB66 

591.  FALSE  REPRESENTATION- 
SMALL  BUSINESS,  PL  100-858,  SEC 
405  (DAR  CASE  88-331) 
Sigr«ificance:  /Kgency  Priority 
Legal  Autttorlty:  PL  100-656.  Sec  405 
CFRCttatlon:  48  CFR  219:  48  CFR  252 
|.egal  Deadline:  None 

Abstract  Modify  the  Federal 
Acquisition  Regulation  to  comply  with 
the  provisions  of  PL  10O-656.  Sec  405. 
which  directs  DOD  to  establish 


DOO-OS 


Completed 


penalties  on  bttsiness  eirtitics  that 
provide  false  representatiaa  as  a  snatt 
business  or  a  small  disadvantaged 
business  concern. 

Tknetabie: 


Action 


Data  FR  CM* 


Case  Opened 
Final  Action 
Fmai  Action 
Effective 


02/02/89 
12/31780 
12/31/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Informatloo:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

This  pertains  to  FAR  coveragfs  and  will 
be  reported  l^  the  FAR  Secretariat 

Agency  Contact  Owea  Green,       — 

Procurement  Analyst,  Department  ef 
Defense,  Office  of  the  Secretacy. 
Defense  Acquisition  Regulatory  System, 
Pentagon,  Room  3D139,  Washington,  DC 
20301-3062.  789  897-7286 

RIN:  0790- AB75 


592.  CONTRACT  AIR  FARES,  SEC  833, 
PL  100^56  (DAR  CASE  88-336) 

Significance:  Agency  Priority 

Legal  Autfierity:  PL  108-450.  Sec  833 

CFRCitatioa:  48  CFR  231 

Legal  Deadline:  Final.  Statutory,  (ana  2; 
1989. 


Modify  the  Federal 
/Vcquisition  Regulation  U>  comply  with 
the  requirements  of  PL  100-458.  Sec  833. 
which  directs  the  development  of  a  cost 
principle  concerning  the  allowability  of 
air  fare  rates  that  exceed  the  Generat 
Services  Administration  negotiated 
fares. 

TImetalile: 

Action  DBia  FKCNe 

Case  Opened  03/14/88 

Final  Action  10/08/8» 

Fmai  Actiorr  10/06/89 
EffScive 

Small  Entities  Affectsdi  None 

Government  tevele  ANected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 


This  pcrtoina  to  FAR  cawerags  and  %vill 
be  reportad  by  the  FAS  SecreUriat 


Agency  Cenlact  Owns  i 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System, 
Pentagon.  Room  30130;  Washington,  DC 
2088V3082.  788  887-7288 

RIN:  0790-AB79 

593.  RUfML  AREA  BUSINESS 
DEVELOPMENT.  SEC  129^  PL  190  586 
(DAR  CASE  88'341) 

Legal  Authority:  PL  lQO-590.  Sec  128 

CFR  Cttationr  48  CFR  239: 48  CFR  252 

Legal  Deadline:  None 

Abstract  Modify  the  DOO  FAR 
Supplement  to  coaiply  with  the 
provisions  of  PL  lOO-SOa  Sec  129,  which 
permits  the  devslopnent  of  rural  area 
enterprise  developaient  plans. 

Timetable: 


Action 


Data 


m  CNs 


Case  Opened  05/24/89 

Finaf  Action  08/17/88 

Final  Actk)n  08/17/89 
Effective 

SmaH  Entities  Affected:  None 

Government  Leveie  Alfectedr  Federal 

Additional  Informattont  This  is  a 

procurement-selated  action  for  whicb 
there  is  a  statutory  rsquiremeat  There 
is  no  paperwork  harden  associated  with 
this  action. 

Case  was  closed  on  August  17. 1989  as 
no  coverage  was  needed.  No  rule  was 
issued. 

Agency  Contact  Owen  Green. 

I*rocurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System. 
Pentagon,  Room  3D139.  Washington.  DC 
20301-3082.  789  887-7288 

RIHc  0790-AB80 


594.  INDtAN  OWMEO  ENTERPRISE. 
ADOmONAL  5  PERCENT  (PAR  CASE 
88-342) 

Significance:  Agency  Priority 

Legal  Authority:  PL  180-412.  Sec  7 

CFRCitationc  None 

Legal  Dsadfcie:  Final;  Statutmy, 
SeiMember  22.  1989. 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  the  prevM 


of  PL  100-442.  Sac  7.  wUch  pcovides  for 

additional  compensation  of  up  to  5%  if 
a  subcontractor  or  supplier  is  an  Indian 
or  Indian  owned  organization. 

Timetable; 


Case  Opened  08/13/88 

Fmai  Action  10/26/89 

Fmai  Action  10/26/89 
Efrocthre 

Smelt  EntMee  Affectedr  Nmv 

Government  Levels  ASededi  Noaa 

Additional  Infmmatton:  This  is  a 
procurement-related  action  tor  which 
there  is  a  statutory  requimnent  There 
is  no  paperwork  burden  associated  witli 
this  action. 

This  case  was  closed  on  Oclaber  28, 
1989.  No  coverage  was  deemed 
necessary. 

Agency  Contact  Owaa  Crasa. 

Procurement  Analyst  Department  el 
Defense.  OfBce  of  tht  Secretary, 
Defense  Acquisiboo  Regulatory  Systrm. 
Pentagon.  Room  3D139.  Washington,  DC 
20301-3062.  703  897-7288 

RIN:  0790-AB81 

595.  COMPUTER-AIDED  ACOtMSmOlf 
AND  LOeiSTfCS  SUPPORT  (CALS^ 
(OAR  CASE  89-081) 

Legal  Authority:  5  USC  301: 10  USC 
2202 

CFRCttatlon:  48CFR207 

Legel  DeeJMis.  ffcne 


:  Modify  the  DOD  FAR 
Supplement  to  implement  a  direction 
from  the  Deputy  Secretary  of  Uefenae 
to  require  plans  for  new  weapons 
systems  and  related  ma|or  equipment 
items  to  inchide  the  use  of  Comipoter 
Aided  Acquisition  and  Logistics 
Support  standards  to  achieve 
productivity  and  qoaRty  improx-ements. 


Case  Opened 

Fmai  Action 
Fmai  Action 


06/06/88 
07/26/89 
07/28/88 


&4FR3tt36 


SmaR  EntWee  Affected:  None 

Government  Leveie  Affected:  Federal 

Additional  Informagsw.  This  is  a 
procurement-related  actioa  for  vsUck 
there  is  no  statutory  requirement  There 
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DOO— OS 


is  no  paperwork  burden  associated  with 

this  action. 

Agency  Contact  Owen  Graea 

Procurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System, 
Pentagon,  Room  3D139.  Washington.  DC 
20301-3062.  703  887-7286 

RIM:  0790-AB99 

596.  SUPPORT  AND  PRIVILEGES  FOR 
CONTRACTOR  PERSONNEL  IN 
EUROPE  (DAR  CASE  89^)69) 

Significance  Agency  Priority 

L«gal  Authority:  5  USC  301: 10  USC 

2202 

CFRCitation:  48CFR225 

Lagai  Deadline:  None 

Abstract  Modify  the  DOD  FAR 

Supplement  to  implement  a  suggestion 
from  the  Department  of  the  Army  to 
provide  updated  information  on 
logistics  support  and  privileges  for  DOD 
contractor  personnel  and  family 
members. 

TlmataMa: 


from  the  Office  of  the  Secretary  of 
Defense  to  delete  or  eliminate  duplicate 
justifications  on  acquisition  plans. 

Tlmatabla:  ^ 


Action 


Date  FR  Cn* 


Case  Opened 
Fmal  Action 
Fmal  Action 
Effective 


07/07/89 

12/29/89  54  FR  53612 

12/29/89 


Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additionai  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  biuden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System. 
Pentagon.  Room  3D139.  Washington.  DC 
20301-3062.  703  697-7266 
RIN:  0790-AC02  


Action 


FR  cue 


Case  Opened 
Rnal  Action 
Fnal  Action 
Effective 


06/26/89 

07/26/89  54  FR  31035 

07/26/89 


Smal  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Addttloniri  biformation:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  biuden  associated  with 
this  action. 

Agency  Contact  Owen  Greea 

Procurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System. 
Pentagon,  Room  3D139.  Washington,  DC 
20301-3062.  703  697-7266 

RIN:  079(»-AC01 

597.  ACQUISmON 
PLANS/ JUSTIFICATION  AND 
ACCEPTANCE;  SUPPORTING 
DOCUMENTATION  (DAR  CASE  69-072) 

Legri  AutfMritr.  5  USC  301: 10  USC 

2202 

CFRCttatton:  48CFR207 

Legal  Daadfeia:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggesdcm 


598.  THRESHOLD,  PART  5  (DAR  CASE 

89-403D) 

Legal  Authority:  5  USC  301: 10  USC 

2202 

CFRCitation:  48  CFR  205 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  change  the  dollar 
thresholds  in  DFARS  Part  205  as  a 
result  of  a  study  on  thresholds  by 
Logistics  Management  Institute. 

Timetable;  

Action 


Pete  FW  Cite 

03/31/89 

12/29/89    54  FR  53612 

12/29/89 


Completed  Actions 


599.  CONTRACTOR  PROCUREMENT 
SYSTEM  REVIEWS;  REDUCTION  OF 
SEPARATE  REVIEWS  (DAR  CASE  89- 
434) 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFRCitation:  48  CFR  244 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
from  the  Office  of  the  Secretary 
Defense  to  assure  that  all  reviews  of 
contractor  purchasing  systems  are 
conducted  by  the  Administrative 
Contracting  Officer. 

Timetable: 


Action 


Date 


FR  Cite 


04/11/89 

12/29/89    54  FR  53612 

12/29/89 


Case  Opened 
Final  Action 
Final  Action 
Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additionai  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  bmden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System. 
Pentagon.  Room  3D139.  Washington.  DC 
20301-3062.  703  697-7266 
RIN:  0790-AC04  


Case  Opened 
Fmal  Action 
Fmal  Action 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  biuden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System, 
Pentagon.  Room  3D139.  Washington,  DC 
20301-3062.  703  667-7266 

RIN:  07g&-AC03 


600.  •  SHORT  FORM  RESEARCH  AND 

DEVELOPMENT  CLAUSES  FOR 

CONTRACTS  UNDER  $25,000  (DAR 

CASE  89^27) 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFRCitation:  48  CFR  252 

Legal  Deadline:  None 

Abstract  Modify  the  DOD  FAR 
Supplement  to  implement  a  suggestion 
by  the  Office  of  the  Secretary  of 
Defense  to  identify,  prior  to  and  at  the 
time  of  contract  award,  clauses  needed 
for  a  contract  under  $25,000  for 
Research  and  Development 


Completart 


Action 

OMS 

mens 

Case  Opened 

03/14/89 

Case  dosed 

03/21/89 

Case  opened 

in  mmt.  Case 

Closed  on 

Room  3Dsao.FnilBfoai  WMiinelDa.  DC 
20301-3062.  202  W7-7VM 

RIN:  0790-AC14 


Small  Entities  Aftoctedi  Undetermined 

Government  levels  Affected:  Federal 

Additional  Information:  This  is  a 
procuremenl^releted  action  for  wliich 
there  is  no  statutory  requiremeat  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Graea 

Procurement  Analyat  Department  aS 
Defense.  Oflca  of  the  Secratacy; 
Defense  Acquiahioa  Regdatocy  System, 


601.  •  DISPOSAL  a 
GOVERNMENT  PROPERTY  (DAR 
CASE8»-065) 

Legal  Authority:  5  USC30l;iaUSC 
2202 

CFRCitation:  48  CFR  252 

Legal  Deadline:  None 

Abstract  Modify  die  Paderal 

Acquisition  Regulation  to  revise  the 
clauses  in  Part  52  to  prevent  contracting 
ofiwers  from  abandonii^  hazardous 
Government-owned  property  to  the 
hokhng  contractor. 


Caee  OponeS         (»/a0/«» 
Case  wa»  06/21/66 

opened  in. 

error.  Gaaa 

SmaN  Entities  Affscted:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  iiifuiination:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requtreneat  There 
ia  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Rejrulatfjry  System, 
Room  3D139.  Pentagon.  Was^inglon.  DC 
20301-3082.  203  mP-7a» 

RIN:  0790-AC17 


DEPARTMENT  OF  DEFENSE  (0O0> 
Dapartmewt  •#  ttw  Army  (DOA) 


602.  THE  ARMY  GENERAL 
COUNSEL'S  HONORS  PROfiRAM 

Legal  Auttwrityr  l»U5C  302;  lo  USC 

3005 

CFR  Citation:   32  CFR  585. 

l-egal  Deadline:  None 

Abstract  Army  General  Cbunsera 

Honors  Program.  To  recniit  highly 
qualilied  attorneys  to  fill  vacancies  in 
the  Army  General  Counsel's  Office.  The 


document  explains  the  methods  of 
application  and  the  re<|uii«Bienta  and 
procedures  for  the  appointiaent  to  that 
office. 

Timetable: 

Action 


Government  Levels  Affecfed  None 


Paperwoiit 
Reduction  Act  leipact  -  Noae. 


Next  AcMon  Urnimiwiwwd 
SmaV  Entities  AfAKted:  None 


International  Trade  iaipact  ■ 

Agency  Contact  |ohn  Pavlick. 
Department  of  Defense.  Departmeal  ef 
the  Army.  Office  of  the  Amqr  GeneMl 
Counsel.  202  695-0562 

RIPI:  0702^AAOO 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Army  (DOA) 


Proposed  Rule  Stage 


603.  AIRFIELD  CERTIFICATION  AND 
USE  OF  ARMY  AIRFIELDS  BY  OTHER 
THAN  U.S.  DEPARTMENT  OF 
DEFENSE  AIRCRAFT 

Legal  Authority:  PL  85-728:  PL  97-248: 
PL  91-258 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Prescribes  responsibilitiee 
and  procedures  with  regard  te  uar  of 
U.S.  Army  airfields  by  other  than  DoD. 


Timetable: 


FN 


Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  levels  Affected:  None 

Additionai  Information:  Paperwork 
Reduction  Act  Impact  -  None. 

Intemationai  Trade  Impact  -  Nsoa. 

Agency  Contact  Robert  C  Cole. 

Department  of  Defense,  Department  of 
the  Army.  US  Army  Air  Traffic  Control 


Activify.  Aeronautical  Service  OSkx. 
703  27Z-77B6 

Rm:0702-AA02 


604.  REGULATIONS  AFFECTUM 
MILITARY  RESERVATIONS: 
PftOHIBITED  ACnvmCS  AT  FORT 
BRAGG,  NC 

Legal  Aumorily.  16USC3612 

CFR  Citation:  32  CFR  552 

Legal  Deadline:  None 

Abstract  This  regulation  estabUshes 
the  criteria  for  enforcement  of  certain 
State  laws  and  installation  rules 
pertaining  to  driving  offenses  and 


UMI 
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hunting  and  fishing  privileges  on  the 
Fort  Bragg  installation.  This  regulation 
provides  guidance  on  motor  vehicle 
offenses  and  the  requirements  to  obtain 
hunting  and  fishing  privileges  for 
anyone  (military  or  civilian)  employed 
on,  visiting,  or  traveling  through  the 
above  reservation. 

Timetable:  


ADQZ-PGR.  Alexandria.  VA  22331- 
0302.703  325-6297 

RIN:  0702-AA17 


605.  •  AR  27-40  LmGATlON 
Legal  Authority:  31  USC  71:  42  USC 
2651  to  2653 
CFR  Citation:  32  CFR  516 


military  installations;  and  the  release  of 

information  and  appearance  of 

witnesses  in  criminal  and  civil  court 

actions. 

Timetat)!*:  


Action 


FR  CH* 


Action 


1^  cue  Legal  Deadline:  None 


Next  Actioo  Undetermined 

Smaa  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  ]otm  O.  Roach.  Army 

Liaison  Officer  with  the  Federal 

Register,  Department  of  Defense. 

Department  of  the  Army,  HQDA 


Abstract  This  is  a  total  revision  of  32 
CFR  Part  516  which  will  bring  it  in  line 
with  changes  promulgated  in  Army 
Regulation  27-40,  Litigation.  This 
regulation  prescribes  policy  and 
procedures  for  the  representation  of  the 
Department  of  the  Army  and  its 
personnel  in  civilian  court  proceedings; 
litigation  under  the  Federal  Claims 
CollecUon  Act  31  USC  71.  the  Federal 
Medical  Care  Recovery  Act.  42  USC 
2651  to  2653,  and  other  authorities; 
prosecution  of  offenses  committed  on 


NPRM  04/00/90 

Final  Action  .    00/00/00 

Final  Action  00/00/00 
Effective 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Local. 
State.  Federal 
Agency  Contact  Kenneth  L.  Denton. 

Alternate  /Vrmy  Liaison  Officer  with  the 
Federal  Register.  Department  of 
Defense,  Department  of  the  Army. 
Commander.  U.S.  Army  Publications 
and  Printing  Command.  ATTN:  ASQZ- 
PGR.  Alexandria.  VA  22331-0302.  202 
325-6297 
RIN:  0702-AA21 


DEPARTMENT  OF  DEFENSE  (DOD) 
Departroent  of  the  Anny  (DOA) 


Final  Rul«  Stage 


606.  •  AR  27-20  CLAIMS  ON  BEHALF 

OF  THE  UNITED  STATES 

Legal  Auttwrity:  10  USC  3012;  42  USC 

2651  to  2653 

CFR  Citation:  32  CFR  537 

Legal  Deadtos:  None 

Abstract  This  is  a  change  of  the  Army 
regulatory  provisions  controlling  the 
processing  and  settlement  of 
administrative  claims  filed  in  behalf  of 
the  Army.  This  change  will  inform  third 
parties  of  the  procedures  controlling  the 
processing  and  settlement  of  these 
administrative  claims  by  the  Army. 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kenneth  L.  Dentoo. 

Alternate  Army  Liaison  Officer  With 
the  Federal  Register.  Department  of 
Defense.  Department  of  the  Army, 
Commander,  U.S.  Army  Publications 
and  Printing  Command.  ATTN:  ASQZ- 
PGR.  Alexandria.  VA  22331-0302,  202 
325-6297 
RIN:  0702-AA19 


Army.  This  change  will  inform  third 
parties  of  the  procedures  currently 
controlling  the  processing  and 
settlement  of  these  administrative 
claims  by  the  Army. 
Timetal>le:  


Action 


FR  CH* 


NPRM  10/27/89    54  FR  43914 

NPRM  Comment  11/27/89    54  FR  43914 

Period  End 

Fm^  Action  00/00/00 

Frai  Action  00/00/00 

Effective 

Smal  Entities  Affsctad:  Businesses 


607.  •  AR  27-20  CLAIMS  AGAINST 
THE  UNITED  STATES 
Legal  Auttiority:  10  USC  939;  10  USC 
2733;  10  USC  2734;  10  USC  2736;  10  USC 
2737;  10  USC  3012;  10  USC  4601  to  4804: 
10  USC  4806;  28  USC  1346;  28  USC  2401; 
28  USC  2407;  28  USC  2671;  32  USC  715 

CFR  Citation:  32  CFR  536 

Legal  Deadline:  None 

Abstract  This  is  a  change  of  the  Army 

regulatory  provisions  controlling  the 

processing  and  settlement  of 

administrative  claims  filed  against  the 


Action  Pete  FW  Of 

NPRM  10/27/89    54  FR  43892 

NPRM  Comment  11/27/89    54  FR  43892 

Period  End 

Final  Action  00/00/00 

Final  Action  00/00/00 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kenneth  L.  Denton, 

Alternate  Army  Uaison  Officer  With 
the  Federal  Register.  Department  of 
Defense.  Department  of  the  Army. 
Commander.  U.S.  Army  Publications 
and  Printing  Command,  ATTN:  ASQZ- 
PGR.  Alexandria.  VA  22331-0302,  202 
325-6297 

RIN:  0702-AA20 


DEPARTMENT  OF  DEFENSE  (DOO) 
U.S.  Army  Corpa  of  Engineers  (COE) 


608.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS,  PART 
325,  APPENDIX  D-ENDANQERED 
SPECIES  COUNTERPART 
REGULATIONS 

Legal  Authority:  33  USC  401;  33  USC 
403;  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  325.  App  D 

Legal  Deadline:  None 

Abstract  Procedures  for  the  protection 
of  endangered  species  in  the  regulatory 
program  of  the  Corps  of  Engineers. 
Because  of  the  increased  emphasis 
being  placed  on  endangered  species  by 
the  Federal  and  State  resource 
agencies,  the  Corps  identified  a  need  to 
provide  more  definitive  guidance  on 
implementing  the  Endangered  Species 
Act  (ESA)  in  its  regulatory  program. 
The  Corps  is  now  developing 
counterpart  regulations  with  the 
Department  of  Interior.  The  regulations 
will  basically  bring  together  various 
guidance  used  in  the  past  by  both  the 
Corps  and  DOL  The  regulations  will 
include  guidance  on  how  the  ESA 
Amendments  impact  applicants  for 
Federal  permits. 

Timetat>le: 


Action 

Date 

FRCtts 

NPRM 

06/00/90 

NPRM  Comment 

07/00/90 

Period  End 

Final  Action 

09/00/90 

Fmal  Action 

09/00/90 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Zell  Steever.  Chief. 
Technical  Section.  Department  of 
Defense.  U.S.  Army  Corps  of  Engineers. 
Washington.  DC  20314-1000.  ATTN: 
CECW-OR,  202  272-1780 

RIN:  0710-AA17 

609.  NATIONWIDE  PERMIT  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  401;  33  USC 
403;  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  330 

Legal  Deadline:  None 

Abstract  The  Corps  intends  to  propose 
revisions  to  33  CFR  330.  The  intent  of 
the  proposed  revisions  will  be  to 
simplify  and  clarify  the  nationwide 
permit  program  of  the  Corps.  The 
nationwide  permit  program  is  designed 


to  authorize  projects  that  have  minimal 
impacts  with  little  or  no  paperworli  or 
delay.  Section  330  of  the  regulation  has 
become  so  complex  that  this  goal  it  no 
longer  being  met. 

Timetable: 


Action 


Date  FR  C«t* 


NPRM 

09/00/90 

NPRM  Comment 

10/00/90 

Period  End 

Final  Action 

05/00/91 

Final  Action 

06/00/91 

Effective 

Small  Entities  Affectsd:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sam  CoUinson.  Chief, 
Regulations  Section,  Department  of 
Defense,  U.S.  Army  Corps  of  Engineers. 
Washington.  DC  20314-1000,  ATTN: 
CECW-OR,  202  272-0199 

RIN:  071O-AA20 

610.  PART  325,  PROCESSING 
DEPARTMENT  OF  THE  ARMY 
PERMITS 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  401  et  teq;  33 

USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  325.1(f) 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
for  an  increase  in  the  fees  charged  by 
the  Corps  of  Engineers  for  Department 
of  the  Army  permits  issued  pursuant  to 
section  10  of  the  River  and  Harbor  Act 
of  1899.  section  404  of  the  Clean  Water 
Act  and  section  103  of  the  Marine 
Protection  Research  and  Sanctuaries 
Act.  This  action  is  being  taken  after  an 
evaluation  of  the  current  fee  structure 
by  the  Department  of  Defense  hispector 
General  determined  that  the  fee 
amounts  had  not  been  changed  for  a 
significant  time.  The  regulation  change 
will  also  restructure  the  fees  from 
"permit  fees"  to  nonrefundable 
application  fees. 

Timetable: 


Action 


Dale         FRCIIe 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


05/00/90 
06/00/90 

10/00/90 


Smal  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 


Propoeed  Rule  Stage 


Oovemmsnt  Levels  Affected:  Local 
State,  Federal 

Public  Compliance  Coet  Initial  Cost: 
$1,000,000;  Yearly  Recurring  Cost 
$1,000,000,  Base  Year  for  Dollar 
Estimates:  1969 

Sectors  Affected:  All 

Agency  Contact  Jad(  T.  Chowning, 

Chief,  Program  Section.  Regulatory 
Branch,  Department  of  Defense.  U.S. 
Army  Corps  of  Engineers.  20 
Massachusetts  Avenue.  NW., 
Washington.  DC  20314-1000,  2«2  272- 
ITBl 

RIN:  0710-AA23 

611.  PART  326,  ENFORCEMENT; 
CLASS  II  ADMINISTRATIVE 
PENALTIES 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  1319(g) 

CFR  Citation:  33  CFR  326.7 

Legal  Deedkte:  None 

Abstract  The  regulation  provides  the 
procedures  for  assessing  Class  D 
administrative  penalties  for  violations 
of  the  conditions  and  limitations 
contained  in  permits  issued  by  the 
Corps  of  Engineers  pursuant  to  section 
404  of  the  Clean  Water  Act.  Clean 
Water  Act  Qass  II  administrative 
penalties  may  not  exceed  $10,000  per 
day,  and  may  not  exceed  a  maximum  of 
$125,000. 


Dels  FRCNS 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/00/90 
06/00/90 

00/00/00 


Smal  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Pubic  Complance  Coet  Initial  Cost 
$1,000,000;  Yeariy  Recurring  Cost: 
$3.000000;  Base  Year  for  Dollar 
Estimates:  1969 

Sectors  Affected:  All 

Agsncy  Contact  Jack  T.  Chowning. 

Chief.  Program  Section,  Regulatory 
Branch,  Department  of  Defense,  U.S. 
Army  Corps  of  Engineers,  20 
Massachusetts  Avenue.  NW., 
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Proposal  Rul*  Stag* 


Wathngton.  DC  2en4-100a  Stt  272* 

ITtl 

RM:  eno-AAzs 


DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Conw  of  Engtneef  (COE) 


FHuH  Ruto  Stage 


612.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS.  PART 
325.  APP.  C  HISTORIC  PROPERTIES 

Ugai  Authortir  33  USC  401;  33  U8C 

1344:  S3  USC  1413 

CFR  Citation:  33  CFR  325,  App  C 


TkiMtabla: 


Dat* 


m  on* 


iNooe 

Atwtraet  Procedure  for  protectioB  of 
historic  prapertiee  and  compliance  with 
Sections  106  and  110(f)  of  the  National 
Historic  Preservation  Act 


Action 

NPRM  06/04/84    49  FR  1903© 
NPRM  Conwrtent    06/04/84    49  FR  19036 

Period  End 

Fmal  Action  00/00/00 

Fmal  Action  00/00/00 

Eftoctive 

SmaN  Entiliea  Affectad:  None 

GovamnwTrt  Lavala  Affected:  None 

Sectora  Affected:  None 

Additional  Infonnation:  Paperwork 
Reduction  Act  Impact  -  The  paperwork, 
reports,  studies,  etc.  required  of 


goverrunent  at  all  levels,  business  and 

citizens  will  be  reduced  by  the  revised 

procedures. 

Small  Business  Impact  -  By  streamlining 

the  procedures  for  obtaining  a  Corps 

permit,  the  regulatory  burden  on  small 

businesses  will  be  reduced. 

GATT  Impact  -  None, 

Agency  Contact  Sam  CoUiiimmi.  Chief. 
Regulations  Section,  Department  of 
Defense.  U.S.  Army  Corps  of  Engineers. 
Washington,  DC  20314-1000.  ATTN: 
CECVV-OR,  2aZ  272-0199 

RIN:  0710-AA12 


DEPARTMENT  OF  DEFENSE  (OOO) 
U,S.  Anny  Corp*  of  Engineef  (COE) 


Completed  Actiona 


613.  PART  S26.  ENFORCEMENT: 
CLASS  I  ADMINISTRATIVE 
PENALTIES 

SlgnHlcance:  Agency  Priority 
Legal  Autliomy:  33  USC  1319(g):  33 
USC  2101 

CFR  Citation:  33  CFR  328.6 
L^gal  OeadUne:  None 
Abstract  The  regulations  provide  the 
procedures  for  assessing  Class  I 
administrative  penalties  for  violations 
of  the  condition*  and  UmitatioQa 
contained  in  permits  issued  by  the 
Corps  of  Engmeers  pursuant  to  section 
404  of  die  Clean  Water  Act  and/or 
pursuant  to  the  National  Fishing 
Enhancement  Act  Class  I 


administrative  penalties  may  not 
exceed  $10,000  per  violation,  except 
that  there  is  a  maximum  for  Class  I 
penalties  under  the  Clean  Water  Act  of 
$25,000.  and  penalties  under  the 
National  Fishing  Enhancement  Act  may 
not  exceed  $10.00a 


FRCNa 


OS/12/89 
06/12/88 


54  FR  20608 


NPRM 

NPRM  CoowT>ent 

Period  End 
Fa«ii  Action 
Final  Action 

Effectiv« 

Small  Entltlea  Affected:  Businesses 
Governmental  Jurisdictions. 
Organizations 


08/12/89    54  FR  50708 
06/01/90    54  FR  50708 


Government  Levels  Affected:  Local. 
State.  Federal 

Public  Compliance  Cost  Initial  Cost: 
$1,000,000.  Yeariy  Recurring  Cost: 
$6,000,000.  Base  Year  for  Dollar 
Estimates:  1989 

Sectors  Affected:  All 

Agency  Contact  Jack  T.  Chowning. 

Chief.  Program  Section.  Regulatory 

Branch.  Department  of  Defense.  U.S. 

Army  Corps  of  Engineers.  20 

Massachusetts  Avenue.  NW., 

Washington,  DC  20314-1000,  202  272- 

1781 

RIN:  071O-AA24 


DEPARTMENT  OF  DEFENSE  (DOO) 
Department  of  the  Navy  <WAVY) 


Final  Rule  Stage 


614.  •  PROCEDURES  FOR 
IMPLEMENT1NQ  THE  PROCEDURAL 
PROVISIONS  OF  THE  NATIONAL 
ENVnONMENTAL  POUCY  ACT 

Legal  Autfwrily:  5  USC  SOl:  42  USC 
4321  to  4361;  40  CFR  1500  to  1506 

CFR  Citation:  32  CFR  775 


Legal  Deadline:  None 
Al>stract  To  supplement  Department  of 
Defense  (DoD)  regulations  by  providing 
policy  and  assigning  respooaibilities  to 
the  Navy  and  Marine  Corps  for 
implementing  the  Council  on 
Environmental  Quality  (CEQ) 
regulations  implementing  procedural 


provisions  of  the  National 
Environmental  Policy  Act  (NEPA). 


Action 


niCNa 


NPRM  08/0S/89    54  FR  36618 

NPRM  Convnent     10/05/89    54  FR  36818 
Period  End 
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16061 


DOD— NAVY 


Final  Rule  Stage 


Action 


Date 


FR  CHa 


Interim  Final 
Rule 


00/00/00 
Small  Entities  Affected:  None 


Government  Levela  Affected: 

Undetermined 

Agency  Contact  Thomas  J.  Peeling. 
Oflice  of  the  Deputy  Chief  of  Naval 


Operations  (Logistics).  Department  of 
Defense.  Department  of  the  Navy,  200 
Stovall  SL.  Room  10N67.  /^exandria. 
VA  22332-230a  202  S25-7344 

RIN:  0703-AA31 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 


Completad  Actions 


615.  RELEASE  OF  OFFICIAL 
ir^FORMATION  FOR  LITIGATION 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301: 10  USC 
5013;  31  USC  9701;  32  CFR  97 

CFR  Citation:  32  CFR  725 

Legal  Deadline:  None 

Abstract  This  regulation  establishes 

policy,  assigns  responsibilities,  and 
prescribes  procedures  for  responding  to 
requests  for  the  release  of  official  DON 


information,  including  testimony  by 
DON  personnel  as  witnesses,  in 
connection  with  actual  or  contemplated 

litigation. 

Tlmetal>le: 


Action 


FR  on* 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 


06/22/89    54  FR  26189 


SmaR  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  CDR  R.  F.  Walsh. 
Department  of  Defense,  Department  of 
the  Navy,  Oflice  of  the  Judge  Advocate 
General.  200  Stovall  Street  Alexandria, 
VA  22332-2400.  202  S25-«70 

RIN:  0703-AA30 


11/28/89 
12/28/89 


54  FR  48861 
54  FR  48861 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


Proposod  Rule  Stage 


616.  PUBLIC  AFFAIRS  POUCIES  AND 
PROCEDURES  (APR  190-1) 

Legal  Authority:  10  USC  8013 

CFR  Citation:  32  CFR  837 

Legal  Deadline:  None 

Abstract  Describes  Air  Force  Public 
Affairs  program  and  how  public  affairs 
resources  are  to  be  managed  to 
effectively  reach  public  affairs  goals. 

Timetable: 


Establishes  policy  on  the  release, 
dissemination  and  sale  of  Air  Force 
visual  information  materials. 

Timetable: 


Timetable: 


FR  CNt 


Action 


FRCHe 


Action 


Date  FR  Cite 


NPRM  04/00/90 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Maj.  Martens, 
Department  of  Defense.  Department  of 
Uie  Air  Force.  HQ  USAF  [SAF/PAR). 
Washington,  DC  20330.  202  697.6701 

RIN:  0701-/UM8 

617.  AIR  FORCE  VISUAL 
INFORMATION  SYSTEMS  (AFR  700-32) 

Legal  Authority:  10  USC  8013 

CFR  Citation:  32  CFR  811 

Legal  Deadline:  None 

Abstract  EstabUshes  policy  for  the 
management  of  the  Air  Force  visual 
infonnation  documentation  program. 


NPRM  06/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  LL  CoL  Urban, 

Department  of  Defense.  Department  of 
the  Air  Force.  HQ  USAF/SCV. 
Washington.  DC  20330.  202  695-9610 

RIN:  0701-AA28 

618.  •  SCHEDULE  OF  FEES  FOR 
COPYING,  CERTIFYING,  AND 
SEARCHING  RECORDS  AND  OTHER 
DOCUMENTARY  MATERIAL  (AFR  12- 
32) 

Legal  Authority:  31  USC  9701 

CFR  Citation:  32  CFR  813 

Legal  Deadline:  None 

Alwtrect  Provides  a  schedule  of  fees 
for  services  related  to  copying, 
certifying,  and  searching  records  and 
other  documentary  material  requested 
by  the  public. 


NPRM  10/00/90 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Anne  W.  Tumar,  Air 

Force  Access  Programs  Manager, 
Department  of  Defense.  Department  of 
the  Air  Force.  SAF/AAIA  Washington. 
DC  20330-lOOa  202  097-3491 

RIN:  0701-AA29 


619.  •  AIR  FORCE  PRIVACY  ACT 
PROGRAM  (AFR  12-3S) 

Legal  Authority:  5  USC  522a 

CFR  Citation:  32  CFR  806b 

t.egal  Deedlne:  None 

Abstract  EstabUshes  Air  Force  policies 
and  procedures  for  implementing 
Privacy  Act  requirements  for  collecting, 
safeguarding,  maintaining,  using, 
accessing,  amending,  and  disseminating 
personal  information  kept  by  the 
Department  of  the  Air  Force  in  Privacy 
Act  systems  of  records. 


UMI 
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DOO-AF 


FRClia 


NPRM  10/00/90 

Smal  EntMM  AffoctMl:  None 


None 

Ajooey  Contact  Anne  W.  Tuiner.  Air 
Force  Access  Programs  Manager, 
Department  of  Defense.  Department  of 
the  Air  Force.  SAF/AAIA,  Washington, 

DC  203do-iooa  an  «7-3«n 

RNt  0701-AA30 


62a  •  AM  FOnCE  FREEDOM  OF 

INFORMATION  ACT  PROGRAM  (AFR 

12-30) 

Ufol Authoilly:  SUSCSSZ 

CFR  Citation:  32CFR80e 

Logal  Deadtino:  None 

Abatract  Establishes  Air  Force  policies 
and  procedures  for  implementing  the 
Freedom  of  Information  Act  (FOIA)  and 
explains  how  the  public  may  get  copies 
of  Air  Force  records  under  the  FOIA. 


621.  CLAIMS  AND  TORT  LITIGATION 

(AFR  112-1) 

Lagal  Auttwrltr-  10USC8013 

CFR  Citation:  32  CFR  842 

Legal  DoacMna:  None 

AOatract  Estabiisbes  standard  policies 
and  procediires  to  administratively 


DEPARTMENT  OF  DEFENSE  (000) 
Departmefit  of  ttw  Air  ForcB  (AF) 


process  claims  and  tort  litigatitm 
involving  the  Air  Force. 

ThnataMa: 


Action 


FRCHa 


01/29/90    55  FR  2809 
02/28/00    55  FR  2800 


Fmai  Action 

Fmal  Action 

Effective 

Smal  Entltlaa  Affactad:  None 


Proposed  Rule  Stag* 


T1m«tal»<«: 


Action 


FR 


NPRM  10/00/90 

SmaH  Enttfiaa  Affactad:  None 

Qovamniant  Lavato  Affected:  None 

Agancy  Contact  Anne  W.  Turner,  Air 
Force  Access  Programs  Manager, 
Department  of  Defense,  Department  of 
the  Air  Force.  SAF/AAIA.  Washington. 
DC  20330-1000.  282  807-3491 

RIN:  0701-AA31 


Completed  Actions 


Govammant  Lavala  Affactad:  None 

Agency  Contact  Maj.  Adams. 

Department  of  Defense.  Department  of 
the  Air  Force.  HQ  USAF/JACC.  Bldg. 
S683.  Boiling  AFB.  DC  20332-6128,  202 
787-1575 

RIN:  0701-AA19 

(FR  Doc.  80-5038  Filed  04-2040;  •;45  am) 
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DEPARTMENT  OF  EDUCATION  (ED) 


DEPARTMENT  OF  EDUCATION 
OfflM  Of  the  Secretary 
34  CFR  Subtitles  A  and  B 

Unified  Agenda  of  Federal  Regulations 

AOSICV:  Office  of  the  Secretary. 

Education. 

action:  Publication  of  the  semiannual 

agenda  of  Federal  regulations. 


:  The  Secretary  of  Education 

publishes  a  semiannual  agenda  of 
Federal  regulations  as  required  by 
Office  of  Management  and  Budget 
(OKIB)  Bulletin  No.  90-03.  issued  under 
the  authority  of  section  6(b)  of  Executive 
Order  12291  "Federal  Regulation."  The 
purpose  of  the  agenda  is  to  encourage 
more  effective  public  participation  in  the 
regulatory  process  by  giving  the  public 
early  information  about  pending 
regulatory  activities. 

FOR  RIRTNCR  INFOIUIATION  CONTACT: 

Questions  or  comments  related  to 
specific  regulations  listed  in  this  agenda 
should  be  directed  to  Kenneth  C. 
Depew,  Acting  Director.  Division  of 
Regulations  Management.  Office  of  the 
General  Counsel.  Department  of 
Education.  Room  2131,  FOB-6,  400 
Maryland  Avenue  SW..  Washington.  DC 
20202-2241;  telephone:  (202)  732-2887. 

SUPPLEMCNTAIIV  INFORMATION: 

Executive  Order  12291,  dated  February 
17. 1981.  and  the  Regulatory  Flexibility 
Act  PubUc  Law  96-354.  enacted 
September  19. 1980.  require  the 
Department  of  Education  to  publish,  in 
October  and  April  of  each  year,  (1)  an 
agenda  of  regulations  that  the 
Department  expects  to  issue  and  (2) 
currently  effective  regulations  that  are 


under  review.  The  agenda  includes  both 
notices  of  proposed  rulemaking 
(NPRMs)  currently  being  drafted  and 
pending  final  regulations. 

Under  the  authority  of  Executive 
Order  12291,  the  Director  of  OMB  has 
issued  OMB  Bulletin  No.  90-03.  dated 
December  1, 1989,  prescribing  the 
content  and  structure  of  the  Unified 
Agenda  of  Federal  Regulations.  The 
Unified  Agenda  will  be  issued 
semiannually  and  will  cover  the 
succeeding  12  months  from  the  date  of 
publication. 

For  each  set  of  regulations  listed,  the 
Agenda  provides  the  title  of  the 
document,  the  type  of  docimient  a 
citation  of  any  nilemaking  or  other 
action  taken  since  publication  of  the 
most  recent  Agenda,  and  planned  dates 
of  future  rulemaking.  In  addition,  the 
Agenda  provides  the  following 
information: 

•  An  abstract,  which  includes  a 

description  of  the  problem  to  be 
addressed,  any  principal  alternatives 
being  considered,  and  potential  costs 
and  benefits  of  the  action. 

•  An  indication  of  whether  the  planned 

action  is  likely  to  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5 
U.S.C.  601(b)). 

•  A  reference  to  where  a  reader  can  find 

the  current  regulations  in  the  Code  of 
Federal  Regulations. 

•  A  citation  of  legal  authority. 

•  The  name,  address,  and  telephone 

number  of  the  contact  person  at  the 
Department  from  whom  a  reader  can 
obtain  additional  information 
regarding  the  planned  action. 


•  An  indication  if  the  action  is  priority 
and  the  criteria  used  in  determining 
the  priority  status. 

•  The  effective  date  of  regulations 

previously  published  by  the 
Department  for  which  action  has  been 
completed. 

If  the  "Abstract"  section  of  an  entry 
refers  readers  to  the  preamble,  it  means 
that  amendments  to  those  particular 
regulations  would  be  designed  (1)  to 
effect  regulatory  relief,  including 
reducing  paperwork  and  compliance 
burdens,  improving  cost  effectiveness, 
and  to  the  extent  possible,  vesting 
greater  discretion  in  State  and  local 
agencies:  and  (2)  if  necessary,  to  clarify 
and  simplify  requirements  governing 
that  program. 

The  Department  will  continue  to 
review  all  regulations  to  be  promulgated 
to  ensure  that  they  reflect  the  principles 
set  forth  in  the  joint  statement  issued  by 
the  President  and  the  Nation's 
Governors  developed  during  the  course 
of  the  Education  Summit  held  on 
September  27-28. 1989,  in 
Charlottesville,  Virginia.  Particular 
attention  will  be  given  to  increasing 
flexibility  at  the  State  and  local  levels  in 
the  use  of  Federal  funds  in  return  for 
greater  accountability  for  increasing  the 
levels  of  education  and  training  under 
the  Department's  programs. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Department  with 
regard  to  any  specific  item  on  the 
agenda.  Regulatory  action  in  addition  to 
the  items  listed  is  not  precluded.  Dates 
of  future  regulatory  action  are  subject  to 
revision  in  subsequent  agendas. 
Dated:  February  20. 1990. 
Edward  C  Stringer, 
General  Counsel. 


Departmental  Management— Proposed  Rule  Stage 


Se- 
quence 
Number 


622 


TNIe 


State-Administered  Programs  (Liquidation  of  Ot)«igations). 


Regulation 
Identifier 
Numt)er 


1880- AA41 


Departmental  Management— Fmal  Rule  Stage 


823 
824 

625 
626 
627 


Nofxlischmtnation  on  the  Basis  of  Handicap  In  Federally  Conducted  Programs. 
Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements. 

Education  Department  Gerwra)  Administrative  Regulations — Amendn>ents  II 

Technical  Amendments  to  Program  Regulations. 


Govemmentwide  Det>arment  and  Suspension  (NonprocuremenO  and  Govemraentmide  Requiiemants  for  Dnjg-Free 
Workplace  (Grants) 


1880-AA38 
1880-AA34 
1B8a-AA24 
1880-AA33 

1880-AA39 


Departmental  Management— Completed  Actions 


Se- 
quence 
Numtier 


628 
629 
630 


Title 


Disposal  and  Utiflzation  of  Surplus  Real  Property  For  Educational  Purposes 

U.S.  Exctwnge  Visitor  Program  -  Request  for  Waivef  of  tfie  Two- Year  Foreign  Residence  Requirsfnent. 
ftow  Restrictions  on  Lot>t>ying ~ 


Number 


1880-AA27 
18eO-AA29 
1860^kA40 


Office  for  Civil  Rights— Proposed  Rule  Stage 


Se- 
quence 
Number 


631 


Title 


Nondocrimination  on  the  Basis  of  Sex  in  Education  Programs  and  ActMlwe  RecefMng  or  BeneMng  from 
Financial  Assistance _ - 


1870-AA06 


Office  for  Civil  Rights— Final  Rule  Stage 


Se- 

querKe 
IMumber 


632 
633 


Title 


ftondBcnmination  on  the  Basis  of  Handicap  in  Federally  Assisted  Programs  -  Accessibilrty  Standards 

Nondiscrimination  on  the  Basis  of  Age  in  Programs  or  Activities  Receiving  Federal  Financial  Aesistance. 


.     1870-AA09 
187(MkA05 


Office  of  Elementary  and  Secondary  Education— Proposed  Rule  Stage 


Se- 
quence 
Number 


634 
635 
636 


Title 


Drug-Free  Schools  and  Campuses •• 

Emergency  Grants  -  Drug  Program 

Training  of  Teachers.  Counselors,  and  School  Personnel  -  Dnjg  Program . 


ReguMlon 
Identifier 

Number 


181(MUk54 
1810-AA56 
1810-AAS5 


Office  of  Elementary  and  Secondary  Education— Final  Rule  Stage 


i6086 


ED 
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ED 


16087 


Office  of  Elementary  and  Secondary  Education— Completed  Actions 


Se- 
quence 
Number 


638 
639 


Title 


Ctufjter  1  •  Migrant  Education  Program 

Women's  Educational  Equity  Act  Program.. 


Regulation 
Identifier 
Number 


1810-AA48 
1810-AA16 


Office  of  Planning  and  Budget  and  Evaluation— Rnal  Rule  Stage 


Se- 
querKe 
Number 


640 


Se- 

querK» 

Number 


641 
642 
643 

644 
645 
646 

647 


Se- 
quence 
Number 


648 
649 

650 
651 


652 
653 
654 
655 


Tilla 


Protection  of  Human  Subjects  in  Research. 


Regulation 
Identifier 
Numt>er 


1875-AA07 


Office  of  Postsecondary  Education— Proposed  Rule  Stage 


Title 


Student  Assistance  General  Provisions— Miscellaneous  Amendments.  Selective  Service  Registration  Requirements.... 

Student  Assistance  General  Provisioos — Immigration  Status  Confirmation 

Perluns  Loan.  Coilege  WorK-Study,  and  Supplemental  Educational  Opportunity  Grant  Programs— {Miscellaneous 
Changes). 


PerVins  Loan.  College  Work  Study  and  Supplemental  Educational  Opportunity  Grant  Program— Penalty  Charges 

Guaranteed  Student  Loan  (GSL),  PLUS/ Supplemental  Loans  for  Students/Consolidation  Loan)  Programs 

Guaranteed  Student  Loan  (GSL),  Stafford  Loan/PLUS/  Supplemental  Loans  for  Students/Consolidation  Loan) 

Programs - 

PeU  Grant  Pro^^am  -  Revision  of  Deadline  for  Submission  of  Reports 


Regulation 
Identifier 
Numt)er 


1840-AB19 
1840-AB30 

1840-AB22 
1840-AB31 
1840-AA96 

1840-AB36 
1840-AB34 


Office  of  Postsecondary  Education— Final  Rule  Stage 


Title 


Student  Assistance  General  Provisions  and  Institutional  EligibiUty— Secretary's  Accountability  Initiative 

Paul  Douglas  Teacher  Scholarship  Program  and  Guaranteed  Student  Loan  and  PLUS  Programs— Targeted  Teacher 


Deferments.. 

Student  Assistance  General  Provisions  -  Verification j.~. 

Guaranteed  Student  Loan  and  PLUS  Programs,  Default  Reduction  Initiative. 


Regulation 
Identifier 
Number 


1840-AB18 

1840-AB03 
1840-AB07 
1840-AB32 


Office  of  Postsecondary  Education— Completed  Actions 


Ei^bilty  of  Foreign  Postsecondary  Educational  Institutions  Under  the  Guaranteed  Student  Loan  Program.. 

Student  Assistance  General  Provisions - 

Income  Contingent  Loan  Program  •  Due  DIgence 

PeilunsLoan  Program 


1840-AB20 
1840-AB37 
1840-AB04 
1840-AB33 


Se- 
quence 
Number 


656 


Se- 
quence 
Number 


657 

658 
659 
660 

661 


Se- 

quertce 
Number 


662 


Se- 
quence 
Number 


663 
664 


Se- 
quence 
Number 


665 


Se- 
quence 
Numtier 


666 


Office  of  Special  Education  and  Rehabilitative  Services— Prerule  Stage 


THie 


The  State  Supported  Employment  Services  Program . 


Regulation 
IdenWief 
Number 


.    ie20-AA8e 


Office  of  Special  Education  and  Rehabilitative  Services— Proposed  Rule  Stage 


Title 


Technology  Related  Assistance  for  Individuals  wiVn  Disabilities:  Demonstration  and  Innovation  Projects  of  National 

Significance — - — 

The  State  Vocational  Rehabilitation  Sennces  Program  •  Deregulation 

Rehabilitation  Sen/ices  Administration  General  Deregulation 

The  State  Independent  Living  RehalMtitation  Services  Program  -  Dereguiatton 

Centers  for  Independent  Living  -  Standards  and  Evaluation  Indicators 


ftUmbti 


1820-AA87 
1820-AA47 
1820-AA45 
1820-AA37 
ie20-AA81 


Office  of  Special  Education  and  Rehabilitative  Services— Final  Rule  Stage 


TiUe 


Chapter  1  -  State  Operated  or  Supported  Programs  for  Handicapped  ChHdran.. 


Regulation 
laeriiimi 
Number 


1820-AA83 


Office  of  Special  Education  and  Rehabilitative  Services— Completed  Actions 


Titte 


Training  Personnel  for  the  Education  of  the  Handicapped— Grants  to  Stole  Educational  Agencies  and  Instihitions  of 

Higher  Education 

Projects  with  Industry  -  Compliance  Indicators ••- 


ReguMion 

I  J  ■    I  k'lM  u  i 

tOmfOnm 
Number 


.     1820-AA85 
1820-AAe2 


Office  of  Vocational  and  Adult  Education— Proposed  Rule  Stage 


TWe 


Technology  Education  Demonstration  Program. 


Regulation 

Identifier 
Number 


1830  AA07 


Office  of  Intergovernmental  and  Interagency  Affairs— Final  Rule  Stage 


T«e 


Intergovernmental  Review  of  Department  of  Education  Programs  and  ActMtiaa— list  ol  Programs . 


Regulation 
idenMiar 
Number 


1860-AAOO 


UMI 


fY9L5S,  No^TB  / 


J,  Apitf  2X  IMP  ^  United  Afenda 
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leom 


EO 


Rttffr  Stage 


DEPARTMENT  OF  EDUGATIOM  (EI^ 
DlM>nii«nt«i  lianaqinwit  (EDMAN) 


622.  •  STATE-AOMINISTERED 
PfKXSRAMS  (UOUIOATION  OF 
OeUCtATIONS^ 

Le^  Auttiority:  20  USC  12ZIe-3(a]ClI: 
20USCM74 

CHVCMMIon:  34CFR07ft 

Legal  Deadline:  None 

Abstract  These  proposed  fegihrtnaa 
would  provide  flexibility  to  States  in 
administering  Federal  grants  by 
extencBiig  the  time  period  for 
liniiiriation  of  certain  kinds  of 


obligations  under  State-  administered 
programs  of  the  DcpartmenL 

TRnetabtR 


mCHK 


NPRM  04^00/90 

Fmal  Action  06/00/90 

Smal  Entities  Affected:  Undetermined 

Ounwmimnt  ksireis  AWecfdi 
Undeteimined 

Agency  Contact  Mary  Hughes.  Grants 
and  Contracts  Service.  Office  of 


DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


•231.  NONCHSCRHMINATIOM  OK  THE 
BASIS  OF  NANDiCAP  IN  FEDERALLY 
COHDUCTEO  PROGRAMS 

Legal Auttiomr  29USC7g4 
CFR  Citation:  MCFUtOS 


(Rm.  1W7.  FOB^).  Washington,  DC 
20202-455a  202  732-3560 

RIN:  1880-AA38 


R  None 

Alwtract  This  regulation  would  specify 

the  applicability  of  Sec  504  of  the 

Rehabilitation  Act  of  1973  to  the 

federally  conducted  programs  of  the 

Department  of  Education.  Sec  504 

prohibits  discrimination  on  the  basis  of 

an  individi'ars  handicap. 

^»  -  -»-»-■-■ 
TMneiaDie: 


•Mu  tmiFORM  AOMmOTBATlVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Autttority:  20 USCl221e-3(a](l} 

CFRCitationc  34  CFR  074;  M  CFR  080 

:None 


Acdon 


Dale 


FR  CNa 


NPRM 
Fmal  Action 


04/01/86 
04/00/90 


53  FR  10606 


None 

Govemment  l.evels  Affected:  None 

Agency  Contact  Robert  Kilpatrick. 
Equal  Employment  Opportunity  Staff, 
Depertmcat  of  Education..  DepaztBHBtat 
Manaflcment,  400  kfiaryland  Ave^  SW 


Abstract  These  regulations  remove 
Part  80  and  revise  Part  74  to  establish 
certain  govermnent-wide  administrative 
requirements  for  grants  and  cooperative 
agreements  to  State  and  local 
governments,  institutions  of  higher 
education,  hospitals,  and  nonproflt  and 
commercial  organizations.  These 
regulations  are  based  on  an  OMB 
proposal  to  combine  OMB  Circulars  A- 
102  (Grants  and  Cooperative 
Agreements  with  State  and  Local 
Governments)  and  A-110  (Grants  and 
Cooperative  Agieciueuts  wtllt 
Listitutions  of  Higher  Education 
Hospitals  and  Other  Nonprofit 
Organizations)  into  a  single,  unified 
grants  management  circular.  The 


Proposed  Rule  Stage 


Management,  Department  of  Education, 
E)epertmcntal  Management,  4tX) 
Maryland  Avenue.  SW..  Room  3636. 
RC»3.  Washington,  DC  ZOCOZ.  202  732- 


RINi  18aO-AA41 


Final  Rule  Stage 


revised  circular,  for  the  first  time,  alsa 
applies  these  administrative 
requirements  to  commercial 
organizations  that  receive  grants  or 
cooperative  agreements. 


TTmetaMe: 

mt^m                        Dal*          FRCIte 

NPRM 
Final  Action 

11/04/88    53  FR  44716 
00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mary  Hughes,  Grants 
and  Contracts  Service.  Office  of 
Management,  Department  of  Education, 
Departmental  Management.  400 
Maryland  Ave..  SW.,  Room  3636.  ROB- 
3.  Washington.  DC  20202,  202  732-7400 

RIN:  1880-AA34 


625.  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 


II 

Legaf  AutfMflly:  20  USCl2ZIe-3(a)(l} 

CFR  Citation:  34  CFR  074:  34  CFR  075: 
34  CFR  076;  34  CFR  077;  34  CFR  237;  34 


ED— EDMAN 


Rnal  Rule  Stage 


CFR  263:  34  CFR  356;  34  CFR  562;  34 
CFR  630;  34  CFR  653;  34  CFR  762 

Legal  Deadline:  None 

Abstract  See  Preamble.  The 
Department  is  proposing  miscellaneous 
amendments  to  update  and  improve  the 
regulations  in  34  CFR  Parts  74,  75,  76. 
and  77  of  the  Education  Department 
General  Administrative  Regulations 
(EDGAR). 

Timetal>le: 


Action 


Date 


FRCite 


NPRM  08/18/88    54  FR  31580 

Final  Action  06/00/90 

Smalt  Entities  Affected:  Undetermined 

Govemntent  Levels  Affected: 

Undetermined 

Agency  Contact  Mary  Hughes,  Grants 
and  Contracts  Service,  Office  of 
Management.  Department  of  Education. 
Departmental  Management,  400 
Maryland  Ave.,  SW  (Rm.  3636.  ROB-3). 
Washington.  DC  20202.  202  732-7400 

RIN:  1880-AA24 ^^ 

626.  TECHNICAL  AMENDMENTS  TO 
PROGRAM  REGULATIONS 

Legal  Authority:  20  USC  122le-3(a)(l) 

CFR  Citation:  34  CFR  080 

Legal  Deadline:  None 

Abstract  On  November  4, 1988,  the 
Department  published  an  NPRM 


proposing  to  establish  certain 
govemmentwide  administrative 
requirements  for  grants  and  cooperative 
agreements  to  State  and  local 
governments,  institutions  of  higher 
education,  hospitals,  and  non-profit  and 
commercial  organizations.  The 
regulations  appear  in  a  revised  34  CFR 
Part  74.  These  amendments  to  program 
regulations  specify  the  extent  to  which 
the  revised  Part  74  regulations  apply  to 
the  programs  of  the  Department.  The 
regulations  also  specify  statutorily 
required  deviations  to  the  revised  Paft 
74  regulations. 

Timetable: 


Action 


Data  FRCtte 


Final  Action  00/00/00 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Mary  Hughes.  Grants 
and  Contracts  Service.  Office  of 
Management,  Department  of  Education. 
Departmental  Management,  400 
Maryland  Ave.,  SW.,  Room  3636.  ROB- 
3.  Washington.  DC  20202.  202  732-7400 

RIN:  1680-AA33 


627.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Legal  Authority:  EO  12549;  20  USC 

1221e-3(a)(l);  20  USC  3474 

CFR  Citation:  34  CFR  065 

Legal  Deadline:  None 

At>Stract  These  regulations  implement 
Govemmentwide  common  provisions 
based  on  the  Anti  Drug-Abuse  Act  of 
1988,  enacted  November  18. 1968.  An 
interim  final  rule  was  published  January 
31. 1989. 

Timetable: 


Action 


Dele  FR 


Interim  Final 

Rule 
Final  Action 


01/31/89  64  FR  4040 

00/00/00 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Mary  Jane  Kane. 

Management  Analyst.  Office  of 
Management  Department  of  Education, 
Departmental  Management  Grants  and 
Contracts  Service,  400  Maryland  Ave. 
S.W.  Room  3636.  ROB-3,  Washington, 
DC  20202.  202  732-7400 

RIN:  1880^\A39 


DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Completed  Actions 


628.  DISPOSAL  AND  UTIUZATION  OF 
SURPLUS  REAL  PROPERTY  FOR 
EDUCATIONAL  PURPOSES 

CFR  Citation:  34  CFR  012 

Completed: ^___ 

Reason 


FR  ate 

Withdrawn  02/05/90 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  David  B.  Hakola  202 
732-5500 

RIN:  1880-AA27 


629.  U.S.  EXCHANGE  VISITOR 
PROGRAM  •  REQUEST  FOR  WAIVER 
OF  THE  TWO-YEAR  FOREIGN 
RESIDENCE  REQUIREMENT 

CFR  Citation:  34  CFR  050 

Completed: 

nesson         Pete  FR  CHe 

Witt>drawn  02/05/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Stewart  Thmman  202 
732-5430 

RIN:  1880-AA29 


630.  •  NEW  RESTRICTIONS  ON 
LOBBYING 

Legal  Authority:  31  USC  1352 

CFR  Citation:  34  CFR  82 

Legal  Deadline:  Final  Statutoiy.  April 
1990. 

Al>stract  These  regulations  implement 
provisions  to  prohibit  recipients  of 
Federal  contracts,  grants,  and  loans 
from  using  appropriated  funds  for 
lobbying  the  Elxecutive  or  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract 
grant  or  loan. 


RegMter  /  VoL  56>  Kow  7S  /  Monday.  April  2^  1990  /  Umfied  Ayawfa 


B>-CO«MN 


Comptofitf  MtUoim 


Tim«tabl« 


m 


Fm 

Fmal  Action 
Effective 


S/2S/90    55  RC  073ft 


Smal  EntitiM  AfHacfd!  UHdetermtMtf 

GovemiTMnf  Laveli  AfTected: 

Undetermined 

Agency  ConlMfc  hbay  Vimtkm,  Grsats 
and  GoDtractft  Sccvics..  Offisvol 


DEPAFmiENT  OF  EDUCATIOff  (CO) 
Offic«  for  Clyll  RfgMs  (OCWy 


63t.  NOMOtSCRHKUNATIOM  OH  THE 
BASIS  OF  SEX  IM  EOUCATiOM 

PROOAAMS  AND  AcnvrriES 

RECEIVIII6  OR  BENEFITING  FROM 
FEDERAL  FMANGIAL  A8SISTAMCE 

Legal  Authority:  20USC1681 

CFR  Citation:  34CFR106 

Legal  Deadline:  None 

Aba*  at  t  Th«se  proposed  regxifatfons 
would  amend  the  fringe  benefits 
provision  of  the  regulations 
impl^ieatiog  Title  IX  af  the  Edocatioa 


Amendments  of  1972.  The  regufationa 
would  require  employers  ofTerfag 
employees  a  fringe  benefit  plan  to  have 
both  equal  pay-in  and  equal  pay-out 
provisions,  regardless  of  the  sex  of  the 
employee^ 

Timetable: 


mCNe 


NPRM  MiOOJiO 

Fmal  Action  12/00/90 

Small  Eatttiee  Affected:  UBdetermined 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  fbr  CfvH  Rights  (OCHV 


632.  NONS6CniM!NATK)«  ON  THE 
BASIS  OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PfKXjRAMS - 
ACCESSeiUTY  STAMDAROS 

Leg^iMlariiy:  2»USC7at ariBC 

1405 

CFR  Citation:  34  CFR  IM 

L*9al  Deadlioe!  None 

Abstract  These  amen«hient8  include  a 
cross-reference  to  the  Uniform  Federal 
Aceessibiii<y  Standards  in  federaHy 
assisted  progranu  or  activities. 

Timetal>le: 


ActhMi 


NPRM  03/ee/8»    54  FR 

NPRM  Conwnent  05/06/89 

RBhMf  End 

Fmal  Action  07/00/90 

Smei  EntMes  Affactad.  None 


LNeae 

Agency  Contact  William  L.  Smith, 
Acting  Assistant  Secretary  for  Civil 
Rights,  Department  of  Education,  Office 
for  Civil  Rights,  400  Maryland  Ave.. 
SW..  Room  5000.  Switzer  Bldg., 
Washington,  DC  20202,  202  732-1213 

Rltt  1870-AA09 

633.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Legal  Authority:  42  USC  8101  et  seq 

CFR  Citationr  M  CFR  HO 

Legal  Deadline:  None 

Abstract  These  agency-specific  final 
legulations  provide  appropriate 
investigative,  conciliation,  and 


DEPARPniENT  OF  EDUCATION  (ED) 

Office  of  EJewntary  and  Secondary  Education  (OESE) 


634.  •  DRUG-FREE  SCHOOLS 
CAMPUSES 

Legal  Authority:  PL  101-226 

CFR  Citation:  34  CFR  066 


Management,  Department  of  Education, 
Departmental  Management,  400 
Maryland  Avenue.  SW  (Rm.  3636^  ROB- 
3).  Washington,  DC  20202.  202  732-7400 

RINi  188O-AA40 


Propoaarf  Rui«  Staga 


Government  Levels  Affectedr 

Undetermined 

Agency  Centact  WiUiam  L.  Smith. 
Acting  Assistant  Secretary  for  Civii 
Rights.  Department  of  Education,  Office 
for  Civil  Rights,  400  Maryland  Ave, 
SW..  Rm  5000.  Switzer  Bldg., 
Washington,  DC  20202.  202  732^1213 

RiN:lt7&-AA06 


Legal  Deadline:  None 

Abstract  These  proposed  icgalateiis 


the  Drug-Free  Schools  and  Communities 
Act  Amendments  of  1989,  PL  101-228. 


Rnat  R«il»  Stage 


enforcement  procedures  consistent  with 
the  general  Age  Dfscriminatien  Act 
regulations  issued  by  th«  DepartoieBt  of 
Health  and  Human  Services. 

Timetable: 


Action 


FRCMe 


Fmal  Action  08/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  L  Smith, 
Acting  Assistant  Secretary  for  Cfvil 
Rights.  Department  of  Education,  Office 
for  Civil  Rights.  400  Maryland  Ave, 
SW..  Room  5000.  Switzer  Bld^ 
Washington,  DC  20202.  202  732-1213 

RIN:  ISTO-AAOS 


Proposed  Rule  Stagv 


Timetable: 


NPRM 
F«ial  Action 


04/00/90 
08/00/90 


Fed««l  Readier  /  VollS.  Ha  7B  /  Monday,  April  23.  M90  /  liaifled  Ajenda 


Proposad  Riia 


Small  Entities  Affected:  Undetermined       TImeiaMe: 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  AUn  Kiag.  Director, 
Drag-Free  Schools  Staff.  Department  of 
Education,  Office  of  Elementary  and 
Secondary  Education.  400  Maryland 
Avenue,  SW.,  Room  2135,  Washington, 
DC  20202,  202  732-4596 

RIN:  1810-AA54 

635.  •  EMERGENCY  GRANTS  -  DRUG 
PROGRAM 

Legal  Authority:  PL  im-226 

CFR  Citation:  34  CFR  232 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  implemerrt  certain  provisions  of 
the  Drug-Free  Schools  and  Communities 
Act  Amendments  of  1989. 


Acaoa 

Dale         maia 

NPRM 
Fmal  Action 

04/>00<90 
06/00/90 

SaM  Entities  Affected:  Undetenidoed 

Go vrnatent  Levels  Affected: 

Undetermined 

Agency  Contact  AJlen  King,  Director, 

Drug-Free  Schools  Staff,  Department  of 
Education,  Office  of  Elementary  and 
Secondary  Education.  400  Maryland 
Avenue,  SW..  Room  2135.  Washington. 
DC  2020Z  202  732-4590 

RIN:  1810-AA56 

636.  •  TRAINING  OF  TEACHERS. 
COUNSELORS.  AND  SCHOOL 
PERSONNEL  •  DRUG  PROGRAM 

Legal  Authority:  PL  101-228 


CFRCRalOR  34craas 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  implement  certain  provistons  of 
the  Drug-Free  Schools  end  Comnunities 
Act  Amendments  of  1989. 


NPRM  04/00/90 

Rnal  Action  06/00/00 

Small  EnUtles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  AHen  Kmg.  Director, 
l>t«-Free  Schoob  Staff.  Departaaent  of 

Education.  Office  of  Elempntary  and 
Secondary  Educatioa  400  Maryland 
Avenue,  SW..  Room  2135.  Washingtoa 
DC  20202,  202  732-4596 


RIN:  1810-AASS 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elamentary  and  Secondary  Education  (OESE) 


Final  Rute  Stage 


637.  FEDERAL.  STATE,  AND  LOCAL 
PARTNERSHIP  FOR  EDUCATIONAL 
IMPROVEMENT 

Legal  Authority:  20  USC  2911  to  2952: 
20  USC  2971  to  2978 

CFR  Citation:  34  CFR  296:  34  CFR  76: 

34  CFR  80 

Legal  DaadMna:  None 

At>stract  These  regulations  implement 
certain  provisions  of  the  Augustus  F. 


Hawkins  -  Robert  T.  Stafford 
Elementary  and  Secondary  Scho<d 
improvement  Amendments  of  1986,  PL 
100-297. 


Action 


PR  cue 


NPRM  03/01/89 

NPRM  Comment  05/01/89 

Period  End 

Fmal  Acton  04/00/90 


54  FR  8706 


SmaM  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  AKda  C  Coro, 
Director,  School  Improvement  Program. 

Department  of  Education.  Office  of 
Elementary  and  Secondary  Education. 
400  Maryland  Ave..  SW.,  Room  204a 
Washington.  DC  20202-6245.  202  732- 
4657 

RIN:  1810-AA49 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elamentary  and  Secondary  Education  (OESE) 


Completed  Actions 


638.  CHAPTER  1  -  MIGRANT 
EDUCATION  PftOGRAM 

CFR  Citation:  34  CFR  201 

Completed: 

FRCHe 


Fatal  Action  40/23/89    54  FR  43220 

Fmal  Action  12/23/89 

Effective 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  P.  BeftogBo 
202  732-4758 

RIN:  1810-/VA48 

639.  WOMEN'S  EDUCATIONAL 
EQUITY  ACT  PROGRAM 

CFR  Citation:   34  CFR  245;  34  OH  246; 
34  CFR  247 


compieiea: 


00/13/88    54  PR  37S74 
10/26/89 


Fmal  Actioo 

Fmiri  Action 

EMedive 

SmmII  EnWlee  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Alice  T.  Ford  262  732- 
4351 

RIN:  1810-AAU 


16092 
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DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Ptanning  and  Budget  and  Evaluation  (OPBE) 


Rnal  Rula  Staga 


640.  PROTECTION  OF  HUMAN 
SUBJECTS  IN  RESEARCH 

Legal  Authority:  5  USC  301 

CFR  Citation:  34CFR097 

Legal  Deadline:  None 

Abetract  These  regulations  implement 
procedures  to  protect  human  research 
subjects  and  implement  a 
recommendation  from  the  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research.  The 
regulations  set  forth  a  common  Federal 


policy  for  the  protection  of  human 
subjects  accepted  by  the  Office  of 
Science  and  Technology  Policy  in  the 
Executive  Office  of  the  President 

TImetaMe: 


Action 


Data 


FRCIta 


Agency  Contact  Ed  Classman, 

Evaluation  Systems  Expert.  Department 
of  Education,  Office  of  Planning  and 
Budget  and  Evaluation,  400  Maryland 
Ave..  SW..  (Room  3127-FOB-6), 
Washington,  DC  20202.  202  732-3132 

RIN:  1875-AA07 


NPRM  11/10/88    53  FR  45661 

Final  Action  00/00/00 

Small  Entitiea  Affected:  Undetermined 

Qovenunent  Levels  Affecte± 

Undetermined 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


641.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS- 
MISCELLANEOUS  AMENDMENTS. 
SELECTIVE  SERVICE  REGISTRATION 
REQUIREMENTS 

Legal  AuttMrity:  20  USC  1085;  20  USC 
1068;  20  USC  1091;  20  USC  1092;  20  USC 
1094;  20  USC  1141 

CFR  Citation:  34  CFR  668 
Legal  Deadline:  None 
AlMtract  These  proposed  regulations 
would  amend  the  provisions  related  to 
selective  service  requirements, 
implement  provisions  of  the  Omnibus 
Budget  Reconciliation  Amendments  Act 
of  1989.  PL  101-  239.  and  make  other 
miscellaneous  changes  in  the  student 
assistance  general  provisions. 

Timetable: 


CFR  Citation:  34  CFR  668 

|.egal  Deadline:  None 

Attstract  These  proposed  regxilations 
would  establish  rules  by  which  an 
institution  shall  confirm  the  immigration 
status  of  certain  alien  applicants  for 
student  financial  assistance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/90 
11/00/90 


Action 


FR  Cite 


NPRM  06/00/90 

Small  Entities  Affected:  Undetermined 

Govenwnent  Levels  Affected: 

Undetermined 

Agency  Contact  Carney  M. 
McCullough.  Chief.  l>olicy  Section,  1^11 
Grant  Program,  Department  of 
Education.  Office  of  Postsecondary 
Education..  400  Maryland  Avenue,  SW.. 
Room  4318  -  ROB-3,  Washington.  DC 
20202.202  732-4888     . 

Rift  1840-AB19 

642.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS- 
IMMIGRATION  STATUS 
CONFIRMATION 

Legal  Auttwritr.  20  USC  1091:  20  USC 
1092:  20  USC  1094 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Claude  E.  Denton. 

Student  Verification  Branch.  Division. 
Policy  and  Program  Development, 
Department  of  Education.  Office  of 
Postsecondary  Education.  (Rm.  4613. 
ROB-3).  400  Maryland  Avenue,  SW., 
Washington,  DC  20202,  202  732-5591 

RIN:  1840-AB30 

643.  PERKINS  LOAN,  COLLEGE 
WORK-STUDY.  AND  SUPPl£MENTAL 
EDUCATK>NAL  OPPORTUNITY 
GRANT  PROGRAMS— 
(MISCELLANEOUS  CHANGES) 

LAgal  Auttwrity:  20  USC  1070b  to 
1070b-3;  20  USC  10a7aa  to  1087hh;  42 
USC  2751  to  2756a 

CFR  Citation:  34  CFR  674;  34  CFR  675; 
34  CFR  676 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  further  implement  provisions  of 
the  Higher  Education  Amendments  of 
1966.  "Hie  regulations  would  also 


Proposed  Rule  Stage 


establish  procedures  that  would  make 
the  Supplemental  Educational 
Opportunity  Grant  Program  consistent 
with  the  Peli  Grant  Program  with 
respect  to  collection  of  outstanding 
overpayments. 

Tin>etable: 


Action 


Date 


FR  Cite 


NPRM  04/00/90 

Final  Action  10/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Harold  F. 

McCullough.  Chief,  Policy  Section, 
Campus  &  State  Grant  Branch. 
Department  of  Education.  Office  of 
Postsecondary  Education.  400  Maryland 
Avenue,  SW..  Room  4018  -  ROB-3. 
Washington.  DC.  20202.  202  732-4490 

RIN:  ia40-AB22 

644.  PERKINS  LOAN,  COLLEGE  WORK 
STUDY  AND  SUPPLEMENTAL 
EDUCATIONAL  OPPORTUNITY 
GRANT  PROGRAM— PENALTY 
CHARGES 

Legal  Autiiority:  20USCi070bto 

1070b-3;  20  USC  1087aa  to  1087hh;  42 

USC  2751  to  2756a 

CFR  Citation:  34  CFR  674;  34  CFR  675: 

34  CFR  676 

Legal  Deadline:  None 

Abstract  These  final  regulations  are 
needed  to  make  technical  corrections  to 
the  campus  based  student  financial 
assistance  program  regulations 
published  on  December  1. 1987.  This 
technical  amendment  gives  institutions 
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Proposed  Rdto 


the  autlvulty  to  capitalize  the  penalty 
charges  that  can  be  apfSied  to  the 
National  Defense/  Direct  Student  or 
Perkins  Loan  borrowers. 

Timetal>le: 


Timetal>le: 


Action 


NPRM 
Final  Adion 


OS/00/90 
10A»/e» 


Action 


FR  cue 


NPRM  06/00/90 

Final  Action  11/00/90 

Small  Entities  Affected.  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agerwy  Contact  Harold  F. 
McCullough,  Chief.  Policy  Section. 
Campus  aJnd  State  Grant  Branch. 
Department  of  Education,  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue.  S.W.  Room  4018.  ROB-3, 
Washington.  DC  20202,  202  732-4408 

RIN:  1840-AB31 

645.  GUARANTEED  STUDENT  LOAN 
(GSL).  PLUS/SUPPLEMENTAL  LOANS 
FOR  STUDENTS/CONSOLIDATION 
LOAN)  PROGRAMS 

Legal  Authority:  20  USC  1071  et  seq 

CFR  Citation:  34  CFR  682 

Legal  Deadline:  None 

Al>stract  These  regulations  implement 
certain  provisions  of  the  Higher 
Education  Act  of  1965,  as  amended  by 
the  Higher  Education  Amendments  of 
1986  (PL  99-498).  and  subsequent 
amendments,  and  policy  changes. 


Smafl  Entires  Affected:  Undetermined 

GovemoMnt  Levels  Affected: 
Undetermined 

Agency  Contact  Pamela  Moras.  Chief. 
Policy  Section,  Guaranteed  Student 
Loan  Branch,  Department  of  Edacation, 
Office  of  Postsecondary  Education.  400 
Maryland  Ave^  SW.,  (Rm.  4310  ROB-3), 
Washington,  DC  20202,  202  732-4242 

RIN:  1&40-AA96 

646.  •  GUARANTEED  STUDENT  LOAN 
(GSL).  STAFFORD  LOAN/PLUS/ 
SUPPLEMENTAL  LOANS  FOR 
STUDENTS/CONSOLIDATION  LX>AN) 
PROGRAMS 

Legal  Auttmrity:  20  USC  ISTI  to  1087-2 

CFR  Citation:   34  CFR  682 

Legal  Deadline:  None 

At>stract  These  regulations  would 
implement  certain  provisions  of  tiie 
Higher  Education  Act  of  1965,  as 
amended  by  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Pub.  L  101- 
239). 

Timetable: 


Afaney  Coolaet  Pamela  Mocea.  Chief. 

Policy  Section.  Guranteed  Student  Loan 
Branch,  Department  of  Education. 
Office  of  Postsecondary  Education.  400 
Maryland  Avemie,  SW.,  Washington. 
DC  20202.  282  732-4242 

RIN:  1840-AB36 

•47.  PELL  GRANT  PROGRAM  • 
REVtSKW  OF  OEADUNE  FOR 
SUBMISSION  OF  REPORTS 

Legal  Autftority:  20  USC  lOTOa  to 

1070a -6 

CFR  Citation:  34CF11600 
Legal  Deadttne:  None 


Ai>stFact:  Tlieee  regoiatiofM  would 
revise  several  terms  in  the  oufreat 
regulations  arKi  implement  a  statutory 
change  resulting  from  the  consolidated 
Omnibus  Budget  Recondhatkio  Act  of 
1985  (PL  99-272). 


Action 


FR 


NPRM 
Final  Action 


05/00/00 
10/10/90 


Action 


FR 


NPRM 
Final  Action 


04/00/90 

oeAn/90 


Smad  Entities  Affected:  Nooe 
Government  Levels  AfTected:  None 


Small  Entities  Affected:  Undetarmined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Carney  M. 
McCuUougk.  Ghiet  Policy  Section.  Pell 
Grant  Branch.  Department  of  Education, 
Office  of  PoUAecondary  Education.  400 
Maryland  Ave.  SW.  Room  4318.  ROB-3. 
Washington.  DC  20202. 

RIN:  1640-ABM 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Rnal  Rule  Stage 


648.  STUDENT  ASSISTANCE 
GENERAL  PROVISK>NS  AND 
INSTITUTK>NAL  EUGiBILITY— 
SECRETARY'S  ACCOUNTABHJTY 
INITIATIVE 

Legal  Authority:  20  USC  1085;  20  USC 
1088;  20  USC  1091;  20  USC  1092:  20  USC 
1094:  20  USC  1141 

CFR  Citation:  34  CFItl  600.  34  CFR  668 

Legal  Deadline:  None 

Abstract  These  regulations  achieve 
better  accountability  in  the  student 
financial  aid  programs.  Proposed 
amendments  to  Section  668.12  were 
published  in  this  proposed  rule  on 


March  17. 1989;  and  have  iwen 
published  as  separate  final  regulations 
on  11/3/89,  54  FH  46536.  Effective  date 
of  these  regulations  (Section  868.12)  is 
12/23/89. 

Timetable: 


03/17/80    54  FR  11354 
NPRM  Comment    05/01/89 

Penod  End 
Finiri^Scion  06/00/00 

Small  Enttties  Affected:  Undetermined 

Qover nnr>ent  Levels  Affected: 

UDdetermiaed 


Agency  Contact  |oha  DeCittene.  Pell 
Grant  Program.  Department  of 
Education.  Office  of  l*ostsecondary 
Education.  4O0  Maryland  Ax-enue,  SW.. 
Room  4318.  ROB-3.  Washington.  DC 
20202.  202  732-4888 

RIN:  1840-AB18 

«4a  PAUL  DOUGLAS  TEACHER 
SCHOLARSHIP  PROGRAM  AND 
GUATUNTEED  STUDENT  LOAN  AND 
PLUS  PROGRAMS-TARGETED 
TEACHER  DEFERMENTS 

l.egal  Autttorlty:  20  USC  1071  to  1007- 
Z,  20  USC  1111  to  llllh 
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CFR  Citation:  34  CFR  653:  34  CFR  682 
Legal  DeadHne:  None 
Abstract  These  regulations  implement 
certain  provisions  of  the  Higher 
Education  Act  of  1965,  as  amended  by 
the  Higher  Education  Amendments  of 
1986  (PL  99-498). 


Action  DM*  FRCIt* 


NPRM 
Final  Action 


01/31/89    54  FR  5066 
04/00/90 


CFR  Citation:  34  CFR  668 
Legal  Deadline:  None 
Abstract  These  regulations  implement 
certain  provisions  of  the  Higher 
Education  Act  of  1965.  as  amended  by 
the  Higher  Education  Amendments  of 
1986  (PL  99^98),  the  Tax  Reform  Act  of 
1986,  the  Compact  of  Free  Association, 
and  Higher  Education  Technical 
Amendments  of  1987. 

Thnetalilo: 


SmaM  Entitles  Affected:  None 

Government  Ijeveis  Affected:  None 

Agency  Contact  Pamela  Moran.  Chief. 
Policy  Section.  Guaranteed  Student 
f.x)an  Branch.  Department  of  Education. 
Office  of  Postsecondarj-  Education.  400 
Md  Ave..  S.W.  (Rm.  4310  -  ROB-3). 
Washington.  DC  20202.  202  732-4242 

RIM:  1840-AB03 

65a  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  - 
VERIRCATION 

Legal  Autttortty:  20  USC  1065:  20  USC 
1068:  20  USC  1091:  20  USC  1092:  20  USC 
1094:  20  USC  1141 


Action 


Date 


FR  Cite 


NPRM  10/31/89    54  FR  45994 

Final  Action  11/00/90 

SmaH  Entities  Affected:  Undetermined 

Govemnwnt  Levels  Affected: 

Undetermined 

Agency  Contact  Lorraine  Kennedy, 

Student  Verification  Branch.  Division  of 
Policy  and  Program  Development 
Department  of  Education,  Office  of 
Postsecondary  Education.  400  Maryland 
Ave..  SW..  (Room  4613  -  ROB-3), 
Washington.  DC  20202.  202  732-5592 

RIN:  1840-AB07 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


652.  ELIGIBILITY  OF  FOREIGN 
POSTSECONDARY  EDUCATIONAL 
INSTITUTIOtlS  UNDER  THE 
GUARANTEED  STUDENT  LOAN 
PfKXSRAM 

CFR  Citation:  34  CFR  606 

Completed: 

FRCIte 


Legal  Deadline:  None 

Alwtract  These  regulations  would 
implement  the  changes  resulting  from 
the  Omnibus  Budget  Reconciliation 
/^endments  Act  of  1989.  (PL  101-  239). 

Timetable: 


Action 


Date 


FR  Cite 


01/23/90 
Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Virgioia  Re  202  732- 


Rttt  1840-AB20 


Final  Rule  Stage 


651.  GUARANTEED  STUDENT  LOAN 
AND  PLUS  PROGRAMS,  DEFAULT 
REDUCTION  INITIATIVE 

Legal  AuttKMlty:  20  USC  1071  to  1087-2 

CFR  Citation:  34  CFR  682 

Legal  Deadline:  None 

AtMtract  These  regulations  would 
establish  several  additional  procedures 
that  the  Secretary  would  use  to 
implement  the  Default  Reduction 
Initiative. 

Timetatile: 


Action 


Date 


FR  CHe 


NPRM  06/05/89    54  FR  24128 

Fmal  Action  04/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Pamela  Moran.  Chief. 
Policy  Section.  Guaranteed  Student, 
Loan  Branch,  Department  of  Education. 
Office  of  Postsecondary  Education.  400 
Maryland  Ave..  S.W.  Room  4310.  ROB- 
3.  Washington,  DC  20202.  202  732-4242 

RIN:  1840-AB32 


Completed  Actions 


654.  INCOME  CONTINGENT  LOAN 
PROGRAM  •  DUE  DILIGENCE 

CFR  Citation:  34  CFR  673 

Completed:  


Reason 


Date 


FR  Cite 


11/06/89    54  FR  46692 
12/23/89 


653.  •  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

Legal  Authority:  20  USC  1065:  20  USC 
1068:  20  USC  1091:  20  USC  1092;  20  USC 
1004:  20  USC  1141 

CFRCitatfon:  34  CFR  668 


Wittidrawn  02/05/90 

document  is 
now 

consolidated 
with  RIN  1840- 
AB19. 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Carney  McCullou^ 

Chief.  Policy  Section.  Pell  Grant  Branch, 
Department  of  Education.  Office  of 
Postsecondary  Education.  400  Maryland 
Avenue.  SW..  Room  4318.  ROB-3. 
Washington.  DC  20202.  202  732-4800 

RIN:  1840-AB37 


Final  Action 

Fmal  Action 

Effective 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Harold  F.  McCullough 
202  732-4490 

RIN:  184O-AB04 


655.  PERKINS  LOAN  PROGRAM 
CFR  Citation:  34  CFR  674 


Federal  Register  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


160B5 
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Completed  Actions 


Completed: 


Reason 


Oete 


FRCNs 


Government  Levels  Affected: 
Undetermined 


Withdrawn  01/02/90 

Small  Entities  Affected:  Undetermined 


Agency  Contact  Harold  F.  McCuDouf^ 
202  732-4490 

RIN:  1640-AB33 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  RehablHtative  Services  (OSERS) 


Prerule  Stage 


656.  THE  STATE  SUPPORTED 
EMPLOYMENT  SERVICES  PROGRAM 

Legal  Authority:  29  USC  795j  to  795q 

CFR  Citation:  34  CFH  363 

Legal  Deadline:  None 

At>stract  These  regulations  are  needed 
to  address  grantee  implementation 
problems  resulting  from  non-statutory 
restrictions  in  ciurent  regulations. 


Timetable: 


Action 


Dete 


FR  Cite 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  09/00/90 

NPRM  Comment    11/00/90 

Period  End 
Fmal  Action  02/00/91 


02/13/90    55  FR  5132 
04/16/90 


Govemntent  Levels  Affectecb 

Undetermined 

Agency  Contact  Nell  C  Carney, 

Commissioner,  Rehabilitation  Services 
Administration,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Service*.  400 
Maryland  Avenue.  SW.,  Room  3028. 
Switzer  Building.  Washington.  DC 
20202-1550.  202  732-1282 


SmaH  Entities  Affected:  Undetermined       **"*:  1820-AA86 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  Rehabilitative  Serviceo  (OSERS) 


Propoeed  Rule  Stage 


657.  •  TECHNOLOGY  RELATED 
ASSISTANCE  FOR  INDIVIDUALS  WITH 
DISABILITIES:  DEMONSTRATION  AND 
INNOVATION  PROJECTS  OF 
NATIONAL  SIGNIFICANCE 

Legal  Authority:  29  USC  2261 

CFR  Citation:  34  CFIl  346 

Legal  Deadline:  None 

Abstract  These  regulations  are  needed 
to  implement  certain  provisions  of  the 
Technology-Related  Assistance  for 
Individuals  with  Disabilities  Act  of 
1988,  PL  100-407. 

Timetable: 


658.  THE  STATE  VOCATIONAL 
REHABIUTATION  SERVICES 
PROGRAM  -  DEREGULATION 

Legal  Authority:  29  USC  701  to  731 

CFR  Citation:  34  CFR  361 

Legal  Deadline:  None 

Abstract  See  Preamble 

Timetable: 


CFR  374:  34  CFR  375;  34  CFR  378;  34 
CFR  379;  34  CFR  385:  34  CFR  386;  34 
CFR  387:  34  CFR  388;  34  CFR  380;  34 
CFR  390 

l.egal  Deadline;  None 

Abstract  See  Preamble 

Timetable: 


Action 


Dele  FRCIte 


Action 


Dele 


FRCtle 


NPRM  04/00/90 

Final  Action  07/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Betty  )o  Berland, 

Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Avenue,  SW., 
Room  3060,  Switzer  Bldg.,  Washington. 
DC  20202,  202  732-1139 

RIN:  1820-/VA87 


NPRM  05/00/90 

Fmal  Action  11/00/90 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Nell  C  Carney, 
Commissioner,  Rehabilitation  Services 
Administration,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  400 
Maryland  Avenue.  SW.,  Room  3028. 
Switzer  Building.  Washington,  DC 
20202-1550.  202  732-1282 

RIN:  W2D-fiiAA7 

659.  REHABILITATION  SERVICES 
ADMINISTRATION  GENERAL 
DEREGULATION 

Legal  Authority:  20  USC  107  et  seq:  29 
USC  701  et  seq 

CFR  Citation:  34  CFR  362;  34  CFR  366: 
34  CFR  360;  34  CFR  371;  34  CFR  372;  34 


NPRM 

Firud  /Action 


00/00/00 
00/00/00 


SmaH  Entities  Affected:  Undetermined 

Government  l-eveto  Affected: 

Undetermined 

Additional  Information:  ADDITIONAL 
CFR  CITATION:  34  CFR  395. 

Agency  Contact  Nell  C  Carney. 

Commissioner,  Rehabilitative  Services 
Administration,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  400 
Maryland  Avenue,  SW.,  Room  302a 
Switzer  Building,  Washington,  DC 
20202.  202  732-1282 

RIN:  1820-AA45 


660.  THE  STATE  INDEPENDENT 
UV1NG  REHABIUTATION  SERVICES 
PROGRAM  -  DEREGULATION 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  796  to  796d 


UMI 


/  "VbL  SB..  Na  78  /  Monday.  Apctf  23>  1990  /  Unifad  Agenda 


CFBCnati(MC  34Cni3» 

Lagal  DMdbw:  None 
Abstract  See  Preamble 


FR 


06/27/88 
05/00/90 

tt/oe/90 


53  FH  24175 


Smal  EntitlM  Aftected:  Undetenoined 
GovemnMnt  Levels  Aff ectsdc  Stale 


AgsncyCswfctMritai 

CoBiBissioner.  RehabilitadoB  Servicee 
Administration.  Department  of 
Edecatioii,  Office  <k  Special  Educatioa 
and  Rehabilitathie  Services.  400 
Maryland  Avenue.  SW^  (Rm.  3028, 


Switzer  BuiUins).  Waafaingtaa  DC 
20202,202  732-1282 

RIM:  1820-AA37 

661.  CENTERS  FOR  INDEPENDENT 
I  nnurr  .  ^-^^m^  »«»»*«  ancv 

EVALUATION  INDICATORS 

Ugal  AuthorltfT  20USCZ96e 

CFR  Citation:  34  CFR  366 

Ltgal  Deadiina:  NPRM,  Statutory,  pOf 
1.1968. 

Atwtfact  These  proposed  regulations 
would  implement  certain  changes  to  tlie 
Rehabilitation  Act  of  1973  made  by  the 
Rehabilitation  Act  Amendments  of 
1986. 


FR 


NPRM  osmuao 

Fmal  Action  t2/00/M 

Smaa  Entities  Affactad:  Undetermined 

Qevawwnawt  Lawala  Affadadc  LocaU 

State 

Agawcy  Cantact  NeH  C  Carney, 

Commissioner,  Rehabilitation  Services 
Administration.  Department  of 
Education.  Office  of  Special  Education 
and  Rehabilitative  Services.  400 
Maryland  Avenue,  SW.,  Room  3028- 
Switzer  Bldg..  Washington,  DC  20202- 
1550.  202  732-1282 

Rttfe  1820-AASl 


DEPARTMENT  OF  EDUCATIOM  (EO) 

Office  of  Special  Education  and  Rehabilitative  Service«  (OSERS) 


Final  Rule  Stage 


661.  CHAPTER  t  -  STATE  OPERATED 
OR  SUPPORTED  PROGRAMS  FOR 
HANOICAPPCD  CHILDREN 

Legal  Authofity:  20  USC  2791  to  2786 

CFRCRatleir  34  CFR  302 

Legal  Daadfcis.  None 

Abstract  These  regulations  would 
implement  certain  provisions  of  the 
Augustus  F.  Hawkins  -  Robert  T. 


Stafford  Elementary  and  Secondary 
School  improvemeat  Anendments  of 
1988.  PL  100-297. 

Timatabla: 

NPRM 
Fmal  ActkxT 

Smal  Entittaa  Afffscted:  None 


10/17/89 
05/00/90 


54  FR  42704 


DEPARTWEMT  OF  EDUCATIOM  (ED) 

Office  of  Special  Education  and  Rehabilitative 


Govammant  Lavsis  Affactad:  None 

Agency  Contact  Rhonda  Weiss.  Acting 
Chief,  Programs  Administration  Branch, 
Department  of  Educatioa  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Ave..  SW^ 
Room  3613.  Switzer  Bidg..  Waafaiogton* 
DC  20202,  202  732-1378 

RIN:  1820-AA83 


Completed  Actions 


(OSERS) 


668.  TRAINING  PERSONNEL  FOR  THE 
EDUCATION  OF  THEHANDtCAPPEO— 
GRANTS  TO  STATE  EDUCATIONAL 
AGENCIES  AND  INSTITUTIONS  OF 
HIGHER  EDtJCATION 

CFR  Citation:  34  CFR  319 

Coaipiotad! 


Fmal  Actnn 

Fmsi  AfcSon 

EfledMa 


01/03/90 
03/01/90 


55  FR  194 


SmaN  Entitiaa  Affected:  Undetermined      Complatade 

Govannnanl  Lavala  Aftactad: 

Undetermined 

Agency  Contact  Max  W.  Mueller  202 
732-1154 

RIN:  1820-AA8S 

664.  PROJECTS  WFTH  INOUSTRT  - 
COMPLIANCE  INDICATORS 

CFROtation:  34  CFR  379 


FR  Cita 


FmaJ  Actoo  06/31/89    54  FR  36096 

Final  Action  10/15/89 

Effective 

Small  Entitias  Affactad:  Undetennined 

Govananant  Lavela  Affastad: 

Undetermined 

Agency  Contact  Nell  C  Camey  202 
732-12K 

RIN:  ia20-AA8Z 
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DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Vocational  and  AduH  Education  (OVAE) 


665.  •  TECHNOLOGY  EDUCATION 
DEMONSTRATION  PROGRAM 

Legal  Authority:  20  USC  5101:  20  USC 

6102;  20  USC  5103;  20  USC  5104:  20  USC 

6105;  20  USC  5106 

CFR  Citation:  34  CFR  445 

Legal  Deadline:  None 

Abatract  These  proposed  regulations 

would  implement  certain  provisions  of 

the  Omnibus  Trade  and 

Competitiveness  Act  of  1988. 


Timetable: 


Action 


FRCtta 


NPFfM  06/00/90 

Final  Action  10/00/90 

Sntall  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sharon  lones. 
Program  Analyst,  Department  of 
Education.  Office  of  Vocational  and 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  intergovernmental  and  Interagency  Affairs  (EDSI) 


666.  INTERGOVERNMENTAL  REVIEW 
OF  DEPARTMENT  OF  EDUCATION 
PROGRAMS  AND  ACTIVITIES-UST 
OF  PROGRAMS 

Legal  Authority:  EO  12372: 31  USC 
6506:  42  USC  3334 

CFR  Citation:  34  CFR  79 
|.agal  Deadline:  None 
AlMtract  This  regulatory  action  names 
.  those  ED  programs  to  be  included  and 
those  ED  programs  to  be  excluded 


under  EO  12372  and  ED's  implementing 
regulations  in  34  CFR  Part  79. 

Timetable; 


Action 


FRCHa 


03/13/89 
06/12/89 


54  FR  10500 


NPRM 

NPRM  Cofnment 

Period  End 
Final  Action  06/00/90 

SmaN  Entities  Affected:  Undetermined 

Govammant  Levels  Affected:  None 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  the  General  Counsel  (EDOGC) 


667.  EQUAL  ACCESS  TO  JUSTICE 

Legal  Authority:  5  USC  504 

CFR  Citation:  34  CFR  21 

Legal  Deadline:  None 

Abstract  These  regulations  would 
amend  the  procedures  for  the  award  of 
fees  and  other  expenses  to  applicants 
who  prevail  in  adversary  adjudications 
before  the  Department  of  Education. 
The  current  regulations  must  be 


amended  to  reflect  amendments  to  the 
Equal  Access  to  Justice  Act  made  by 
P.L  99-80. 

Timetable:  

Action 


FR  Cite 


NPRM  07/00/90 

Final  Actioo  12/00/90 

SmaU  Entitiaa  Affected:  Undetermined 


Proposed  Rule  Stage 


Adult  Education,  400  Maryland  Avenue, 
SW.,  Room  4531.  Switzer  Building. 
Washington.  DC  20202,  202  732-2470 

RIN:  1830-AA07 


Final  Rule  Stage 


Agency  Contact  James  Roberts. 
Executive  Director.  Federal  Interagency 
Committee  on  Education,  Department  of 
Education.  Office  of  Intergovernmental 
and  Interagency  Affairs.  (Room  3067  - 
FOB-6),  Washington,  DC  20202,  202  732- 


RIN:  lOeO-AAOO 


Proposed  Rule  Stage 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  )o-Ann  Frey.  General 
Attorney.  Office  of  the  General 

Counsel.  Department  of  Education, 
Office  of  the  General  Counsel.  400 
Maryland  Ave.,  SW..  Room  4122. 
Washington.  DC  20202,  202  732-26aa 

RIN:  1801-AAOl 

[FR  Doc  90-50M  Filed  01-20-90: 8:45  amj 
l-T 


Monday 
April  23,  1990 


Part  Vir 


Department  of 
Energy 
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DEPARTMENT  OF  ENERGY  (DOE) 


DEPARTMENT  OF  ENERGY 

10  CFR  Chs.  II.  III.  and  X 

41CFRCh.9 

Regulatory  Agenda 

agency:  Department  of  Energy. 

action:  April  1990  regulatory  agenda. 


SUMMARY:  In  order  to  make  Government 
more  responsive  to  the  citizens  of  the 
United  States  and  to  assist  in  fulfilling 
the  President's  commitment  to  lessen 
regulatory  burdens,  the  Department  of 
Energy  is  publishing  this  regulatory 
agenda  of  rulemakings  in  progress  and 
rulemakings  which  currently  are 
expected  to  begin  during  the  coming 
year.  The  agenda  also  includes  any  rules 
which  are  being  reviewed  within  the 
Department  to  determine  whether  to 
propose  modifications,  as  well  as 
rulemakings  and  rule  reviews  which 
have  been  completed  since  the  last 
regulatory  agenda  in  October  1989.  It 
also  contains  information  on  any 
rulemakings  which  are  likely  to  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
it  contains  additional  data  on 
procurement-related  actions. 

FOR  FURTHCR  INFORMATION  CONTACT 

General:  For  further  information  on  the 
agenda  in  general,  please  contact:  Peter 
A.  Greenlee,  Department  of  Energy. 
Room  6A-141.  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washii^oa  DC  20585.  (202)  586-9507. 

Specific:  For  further  information  about 
any  particular  item  on  the  agenda. 
please  contact  the  individual  listed 
under  that  item. 

SUFPLEMCNTARY  INFORMATION: 

Covered  agencies  publish  regulatory 
agendas  under  Executive  Order  12291  in 
April  and  October  of  each  year.  Under 
the  Executive  order,  the  Office  of 
Management  and  Budget  (OMB)  sets 
standards  and  procedures  for  the 
preparation  of  these  agendas.  The  April 
1990  regulatory  agenda  has  been 
prepared  in  accordance  with  OMB 
Bulletin  No.  90-03. 


There  are  important  reasons  for 
preparing  the  agenda.  It  is  vital  to  efforts 
to  reduce  the  burdens  of  existing  and 
future  regulations,  to  increase  agency 
accountability  for  regulatory  actions,  to 
provide  for  Presidential  oversight  of  the 
regulatory  process,  to  minimize 
duplication  and  conflict  of  regulations, 
and  to  insure  well-reasoned  regulations. 
The  Department  has  made  considerable 
progress  in  these  efforts. 

Executive  Order  12291  provides  that 
the  regulatory  agenda  may  be 
incorporated  with  the  "regulatory 
flexibility  agenda"  required  under  the 
Regulatory  Flexibility  Act  5  U.S.C.  602 
et  seq.  The  regulatory  flexibility  agenda 
must  cover  any  rule  which  the  agency    • 
expects  to  propose  or  promulgate  which 
is  "likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities."  Its  information  requirements 
are  similar  to  those  of  the  Executive 
order.  The  regulatory  flexibility  agenda 
required  under  5  U.S.C.  602(a)  is 
incorporated  in  today's  notice. 

The  Office  of  Federal  Procurement 
Policy  Act  Amendments  of  1988,  41 
U.S.C.  402.  require  publication  twice  a 
year  of  a  "Procurement  Regulatory 
Activity  Report"  As  determined  by 
OMB,  agency  information  is  now  in  the 
Agenda  for  use  by  the  Office  of  Federal 
Procurement  Policy  (OFPP)  in  producing 
these  reports. 

Entries  appended  to  this  notice  reflect 
the  status  of  activities  as  of 
approximately  February  15, 1990.  They 
are  divided  into  categories  first  by 
subagency  and  then  according  to  their 
stage  of  rulemaking  action:  Prerule, 
proposed  rulemaking,  final  rulemaking, 
or  completed  action. 

Appended  entries  contain  the 
following  information:  (1)  The 
organizational  unit  responsible  for  the 
regulation:  (2)  RIN  number  (that  is.  the 
Regulation  Indentifier  Number  assigned 
by  OMB/OIRA);  (3)  title;  (4)  significance 
(that  is.  whether  the  regulation  appears 
in  the  Regulatory  Program,  prepared 
annually  under  Executive  Order  1249a 
and  if  it  does  not.  whether  it  is 
nevertheless  a  departmental  priority); 
(5)  the  name,  title,  address,  and 
telephone  number  of  a  person  who  is 


knowledgeable  about  the  regulation;  (6) 
effects  on  small  business  (that  is, 
whether  the  action  is  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
as  defined  by  the  Regulatory  Flexibility 
Act)  and  effects  on  Federal.  State,  and 
local  governments;  (7)  CFR  citation  (that 
is,  portion  of  the  Code  of  Federal 
Regulations  that  will  be  affected);  (8) 
legal  authority  (that  is,  a  citation  to  the 
section  of  the  United  States  Code  (USC). 
Public  Law  (PL),  or  Executive  order  (EO) 
that  authorizes  the  regulatory  action);  (9) 
abstract  (that  is,  a  description  of  the 
problem  the  regulation  will  address,  the 
regulatory  approach  under 
consideration,  the  alternatives  being 
considered  for  addressing  the  problem, 
and  the  potential  costs  and  benefits  of 
the  action);  (10)  legal  deadline  (that  is, 
the  statutory  or  judicial  deadline,  if 
any);  and  (11)  timetable  (that  is,  the 
dates  and  citations,  if  applicable,  for  all 
past  stages  and,  generally,  the  date  for 
at  least  the  next  stage  of  the 
rulemaking).  The  timetable  for 
completed  actions  (that  is.  regulations 
completed  or  withdrawn  and  reviews 
completed  since  the  preceding  agenda) 
gives  the  completion  date  and  the 
citatioa  if  appropriate. 

For  each  procurement-related 
regulatory  action,  additional  information 
is  provided  in  the  Additional 
Information  data  element  (Block  A):  (1) 
A  statement  that  the  action  is 
procxu^ment-related;  (2)  whether  there 
is  a  statutory  requirement  for  the  action; 
and  (3)  whether  there  is  a  paperwork 
burden  associated  with  the  action. 

A  draft  of  this  agenda  has  been 
transmitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment,  if  any. 
under  the  requirements  of  5  U.S.C. 
602(b). 

The  Department's  next  agenda  will  be 
published  in  October  1990. 

Issued  in  Washington.  DC  on 
February  27, 1990. 
Stephen  A.  Wakafield. 

General  Counsel. 


JjMAJ{/.M  \"10:'  '-il*:! 


DOE 
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Se- 
quence 

Number 


Conservation  and  Renewable  Energy— Prerule  Stage 


TWa 


Numbar 


Energy  Efficiency  Standards  tor  Water  HeeMri.  Pool  Haalara.  Oirtcf  Healing  EqulpmaM. 
Kitchen  Ranges  A  Ovens,  Room  Air  CondMionars.  Ruoreecent  Lamp  BaUasts.  A  TVs.. 


1904-AA3t 


Se- 
quence 
Numtier 


669 

670 

671 
672 


Conservation  and  Renewable  Energy— Proposed  Rule  Stage 


Fedeial  Energy  Markagement  A  Planning  Programs  Mettx)dok)gy  A  Procedures  for  Life  Cyde  Costing  Analyses 

Energy  Conservation  Performance  Standards  for  New  Buildings,  Subpart  B  -  Voluntary  Performance  StandwdS  tor 

New  Non-Federal  Residential  Bmldings _.« .        .  ,  ,,  . 

Test  Procedures  for  Fluorescent  Lamp  Ballasts . 


Equivalent  Petroleum-Based  Fuei  Economy  Cak»lation  for  Electric  Vehicles. 


Number 


1904-AA06 

1904-AA34 
1904-AA39 
1904-AA40 


Conservation  and  Renewable  Energy— Final  Rule  Stage 


Se- 
quence 
Number 


TWa 


Number 


673 

874 
675 

676 
677 
678 


Energy  Consenration  Pertonnance  Standards  for  New  BuMngs;  Subpart  A  •  Commercial  utA  MuM-Fwnly  Hi|^  Risa 

Residential  Build»r>g8.- „ 

Energy  EffiaerKy  Test  Procedures  for  Water  Heaters 

Energy  Conservation  Performarx^  Standards  for  New  BuNdkigs:  Subpart  C  •  Mandslory  Perfonn»Ke  Stwtdwds  for 

New  Federal  Residential  Buildir>g8 ^.^ .„_^ ^..„ 

Energy  Conservation  Standards  for  Water  Heaters;  Technical  Amendments 

Energy- Efficiency  Standards  for  Disf^ashers,  Clotties  Wasfiers  and  Clotf>es  Dryers 

Grants  Appeals  Procedures.  SECP  Weathenzation  Assistance,  Grants  for  Schools  and  Hospitila  and 

Owned  bi  Units  of  Local  Government,  arKi  the  Energy  Extension  Service _ 


1904-AAOe 
1904-AA12 

1904-AA27 
1904-AA3e 
1904-AA37 

1904-AA41 


Conservation  and  Renewable  Energy — Conipleted  Actions 


Se- 
quence 
Number 


Tide 


negulsbon 

111  iiiir  ■  ■ 

ioeniiner 
Number 


679 
680 


Energy-Efficiency  Standards  for  Refrigerators  and  Related  Products,  and  Smal  Qas  Fumaoae. 
Er>ergy-Efficiency  Test  Procedures  for  Refngerator-Freezers  «r>d  Freezers 


1904-AA2f 
1904-AA3S 


Defense  Programs — Final  Rule  Stage 


Se- 
quence 
Number 


Titte 


Regulation 
Identifier 
Number 


Criteria  and  Procedures  for  Determining  EligX)iity  for  Access  to  OassMied  Matter  or  Signidcwil  QusnMMss  d  Spedit 
Nuclear  Material;  0  Access  Autfxxaation „ ^ 


1982-AA11 


16102 


DOE 


682 
683 
684 


Se- 
quence 
Number 


685 
686 
687 


Se- 
quence 
Number 


689 

690 

691 

692 

693 

694 

695 

696 

697 

698 

699 

700 

701 

702 

703 

704 

705 
706 
707 
708 
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Departmental  and  Others— Proposed  Rule  Stage 


Departmental  and  Others— Final  Rule  Stage 


Title 


Part  605  Special  Research  Grants  Program;  Proposed  Rule 

Annotation  of  Land  Records;  Uranium  Mill  Tailing  Remedial  Action  Program . 
Model  Federal  PoHcy  for  Protection  of  Human  Research  Subjects 


Departmental  and  Others— Completed  Actions 


Powerplant  and  Industrial  Fuel  Use  Act  of  1978;  Revisions. 


Management  and  Administration— Proposed  Rule  Stage 


Title 


Standard  Contract  for  Disposal  of  Spent  Nuclear  Fuel  and/or  High-Level  Radioactive  Waste;  Amendments 

ilSrpSSl^te^>erSte  and^ports;  Applications;  Administrative  Procedures  and  SanctKK» 

Con^)liance  with  the  Nationai  Environmental  Policy  Act 


ig01-AA18 
1901-AA19 
ig01-AA20 


Regulation 
Identifier 
Number 


1901-AA07 
1901-AA12 
1901-AA13 


1901-AA17 


Deoartment  of  Energy  Acquisition  Regulation  Revisions;  Patent  Policy „...........^. 

D^^tment  of  Energy  Property  Management  Regulations:  Management  of  Motor  Equipment  ...^^^^.. 

SSS  S  eZ%  Ac^Sln  Re^tion:  Miscellaneous  Changes  on  Acquisition  of  Motor  Equ^ment 

Pmmsfid  Rule  on  DOE  Contractor  Drug-Free  Workplace  Policy 

S^Sn  oToSS^SllSS&^tractors  and  DOE  Management  and  Operating  ConUactors 

Department  of  Energy  Acquisition  Regulation:  Internal  Controls  Systems 

Deoartment  of  Energy  Acquisition  Regulation:  Price-Anderson  Act ._^..^. ••" 

SS,  of  EneriJ  A^u^  R^iiation:  Environmental.  Safety,  and  Health  Requirements 

DOE  Contractor  Alcohd-Free  Wor1<place  Program -• "r-'-Z""^^^ 

Department  of  Energy  Acquisition  Regulation;  Miscellaneous  Amendments  -  Updates 

Department  of  Energy  Acqwsition  Regulation;  Miscellaneous  Amendments 

Fixed  Obligation  Awards •" •"• 

Pi*»»w-i7inn  Federal  SuDDOrt  in  Recipient  Procurement  Solicitations  (Grants) -- •••••••••• "•• 

SSSitTE^l^^SjuisitrSSuia^^  Management  and  Operating  Contractors  and  Faahty  Management 


Regulation 
Identifier 
Numt>er 


Drectives "• "" UT" '"." 

Criteria  and  Procedures  for  DOE  Contractor  Employee  Protection  Program . 

Debsrment  and  Suspension 

Revisions  to  Fee  Schedules;  Contracts. .-• • 

Govemmentwide  Requrements  for  Dmg-Free  Wor1<plac*»  (Grants). 


1991 

1991 

1991 

1991 

1991 

1991 

1991 

1991 

1991 

1991 

1991 

1991 

1991 

1991 

1991 


AA23 
AA28 
-AA32 
AA39 
-AA44 
-AA50 
-AA52 
-AA53 
■AA57 
AA59 
AA60 
-AA62 
-AA63 
-AA65 
-AA66 


1991-AA67 
1991-AA68 
1991-AA69 
1991-AA70 
1991-AA71 


UMI 


DOE 


Se- 
querKe 
Number 


709 
710 
711 
712 
713 


Se- 
quence 
Number 


714 
715 
716 


Se- 

quefK» 
Number 


717 
718 
719 

720 
721 
722 
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Management  and  Administration— Final  Rule  Stage 


Tiiie 


Research  Opportunity  Announcements 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements 

Department  of  Energy  Acquisition  Regulation;  Offeror  Representations  and  Certifications  Procedures. 

Restrictions  on  Lobbying  (Nonprocurement) 

Department  of  Energy  Acquisition  Regulation  Contractor  Accountability 


Regulation 

tdenbfier 

Number 


1991 
1991 
1991 
1991 
1991 


-AA42 

-AA55 
-AA58 
-AAe4 
-AA72 


Management  and  Administration — Completed  Actiorts 


Revised  Policy  on  Obiective  Merit  Review  of  Discretionary  Financial  Assistance  Applications 

Referral  of  Debts  to  IRS  for  Tax  Refund  Offset 

Department  of  Energy  Acquisition  Regulation;  Contract  (Clauses  -  Award  Fee 


1991-AA41 
1991-AA54 
1991-AA61 


Office  of  General  Counsel— Proposed  Rule  Stage 


Title 


Amendments  to  Department  of  Energy  Corxluct  of  Employees  Regulations „ 

Foreign  Gifts  and  Decorations „ 

Criteria  and  Procedures  for  Determining  Eligibility  for  Access  to  Classified  Matter  or  Significant  Chjantitias  of  Spedii 

Nuclear  Material;  Revision  of  Current  Procedures „ 

Conduct  of  Employees;  Cooperation  with  the  Inspector  General _..„ 

Payment  of  Travel  Expenses  of  Persons  \Nho  Are  Not  Government  Employees 

Procedures  and  Nuclear  Safety  Requirements  for  Assessment  of  Price-Anderson  Penalties.... 


Regulation 
Identifier 
Number 


1990-AAOO 
1990-AA04 

1990-AA13 
1990-AA14 
1990-AA15 
1990-AA16 


Office  of  General  Counsel— Final  Rule  Stage 

Se- 
quence 
Number 

Title 

ReguMlon 

MsmMsr 
Number 

723 
724 

Patent  Waiver  Regulation 

Class  Patent  Waivers 

1990-AA02 
1990-AA07 

725 

Indemnification  of  Department  of  Energy  Officials  and  Employees 

1990- AA11 

726 

Production  or  Disclosure  of  Material  or  Information  and  Provision  of  Agency  Witnesses  in  Federal  wid  State 
Proceedings 

1990-AA12 

DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


Premie  Stage 


668.  ENERGY  EFFICIENCY 
STANDARDS  FOR  WATER  HEATERS, 
POOL  HEATERS,  DIRECT  HEATING 
EQUIPMENT,  MOBILE  HOME 
FURNACES,  KITCHEN  RANGES  A 
OVENS,  ROOM  AIR  CONDITIONERS, 
FLUORESCENT  LAMP  BALLASTS,  A 
TVS 

Significance:  Regulatory  Program 


Legal  Authority:  42  USC  6295 

CFR  Citatioa-  10  CFR  430.32 

Legal  Deadline:  Final,  Statutory. 
January  1, 1992. 

EPCA  requires  DOE  determinations  on 
need  to  amend  Federal  appliance 
standards  in  a  period  from  7/1/89  to 
1/1/94.  The  statute  requires  completion 
of  a  second  reanalysis  of  all  (cent) 


Alwtract  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  initial  energy-efTiciency 
standard  levels  for  most  types  of  major 
appliances  and  generally  requires  DOE 
to  undergo  two  subsequent  rulemakings, 
at  speciRed  times,  to  determine  whether 
the  extant  standard  for  a  covered 
product  should  be  amended.  These 
products  are:  refrigerators,  refrigeratiw- 


UMI 
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DOE— CE 


freezers,  and  freezers;  room  air 
conditioners;  central  air  conditioners 
and  central  air  conditioning  heat 
pumps;  water  heaters;  pool  heaters; 
direct  heating  equipment;  furnaces; 
dishwashers;  clothes  washers;  clothes 
dryers;  kitchen  ranges  and  ovens;  and 
fluorescent  lamp  ballasts.  Other 
appliances,  including  television  sets, 
may  be  regulated  by  the  Department. 
This  rulemaking  will  review  the 
statutory  standards  for  water  heaters; 
pool  heaters;  kitchen  ranges  and  ovens; 
room  air  conditioners;  direct  heating 
equipment:  mobile  home  furnaces;  and 


fluorescent  lamp  ballasts  to  determine 
whether  those  levels  need  to  be 
amended.  In  addition,  television  sets 
will  be  examined  to  determine  whether 
conservation  standards  are  justified. 

Tlmetabte:  


Action 

IM* 

FRCMe 

ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

Rnal  Action 

SmaM  Entities 

04/00/90 
07/00/90 

01/01/91 
01/00/92 

Affected:  Undetermined 

DEPARTMENT  OF  ENERGY  (DOE) 
Consefvation  and  Renewable  Energy  (CE) 


669.  FEDERAL  ENERGY 
MANAGEMENT  A  PLANNING 
PROGRAMS  METHODOLOGY  ft 
PROCEDURES  FOR  UFE  CYCLE 
COSTING  ANALYSES 
Legal  Auttwrtty:  42  USC  8255;  PL  95- 
6ia  Sec  545;  PL  99-509.  Sec  3301;  EO 
11912;  EO  12003;  PL  99-509;  PL  100-615 

CFR  Citation:  10  CFR  436 
Legal  Deadline:  None 
Abstract  Under  the  National  Energy 
Conservation  Policy  Act,  as  amended. 
DOE  has  promulgated  regulations 
establishing  a  methodology  for 
estimating  and  comparing  the  life  cycle 
costs  of  Federal  buildings  and  for 
determining  life  cycle  cost 
effectiveness.  The  Energy  Security  Act 
required  that  the  regulations  provide  for 
the  use  of  marginal  energy  costs  in  the 
life  cycle  cost  analyses.  DOE  sought 
legislative  revisions  to  authorize  use  of 
average  energy  costs  rather  than 
marginal  costs.  Appropriate  legislative 
relief  came  with  thie  Omnibus  Budget 
Reconciliation  Act  of  1986.  The  current 
rulemaking  would  update  base  year 
prices  and  energy  cost  escalation  rates 
based  on  current  average  energy  cost 
projections.  It  would  also  eliminate  the 
need  for  Federal  Register  publication  of 
future  annual  updates  so  long  as  there 
is  no  significant  change  in  the  method 
for  making  average  energy  cost 
projections.  In  addition,  the  Federal 
Energy  Management  Improvement  Act 
of  1968  requires  the  Secretary  of  Energy 
to  establish  the  discount  rate  fior  life 
cycle  coetiag.  Hie  current  rulemaking 
would  ioclnde  the  meHiodology  by 


which  the  discount  rate  will  be 
established. 

Timetable:  


Action 


Date 


FR  Cite 


Prerule  Stage 


Government  Levels  Affected:  Local. 
State 

Additional  Information:  LEGAL 
DEADLINE  CONT:  the  extant  standards 
in  a  period  from  7/1/94  to  12/31/2006. 

Agency  Contact  Michael  |.  McCabe. 

Supervisory  Mechanical  Engineer, 
Building  Equipment  Division. 
Department  of  Energy,  Conservation 
and  Renewable  Energy.  1000 
Independence  Ave..  SW..  Washington. 
DC  20585.  202  586-9127 

RtN:  1904-AA38 


Proposed  Rule  Stage 


NPRM  04/00/90 

NPRM  Comment    05/00/90 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  K.  Dean  DeVioe, 

Federal  Energy  Management  Program. 
Department  of  Energy.  Conservation 
and  Renewable  Energy,  1000 
Independence  Ave.,  SW.,  Washington. 
DC  20585.  202  586-6784 

RIN:  1904-AA06 

670.  ENERGY  CONSERVATION 
PERFORMANCE  STANDARDS  FOR 
NEW  BUILDINGS;  SUBPART  B  - 
VOLUNTARY  PERFORMANCE 
STANDARDS  FOR  NEW  NON- 
FEDERAL RESIDENTIAL  BUIL0INQ8 

Legal  Authority:  42  USC  6831  et  seq 
CFR  Citation:  10  CFR  435 
Legal  Deadline:  Final.  Statutory. 
October  1983. 

Abstract  Title  111  of  the  Energy 
Conservation  and  Production  Act.  as 
amended,  requires  the  development  and 
promulgation  of  energy  performance 
standards  for  new  buildings.  In  order  to 
comply  with  this  requirement,  DOE 
currently  is  developing  voluntary 
guidelines  for  tiie  private  residential 
sector  and  has  promulgated  interim 
mandatory  standards  for  the  Federal 
Government.  Subpart  B  develops 


voluntary  standards  for  new  non- 
Federal  residential  buildings.  DOE  is 
required  to  conduct  demonstrations  of 
interim  standards  and  report  its 
findings  to  Congress,  prior  to  the 
development  and  promulgation  of  final 
standards. 

Timetable:  


Action 

NPRM 


Oat* 


FR  one 


00/00/00 


SmaN  Entitias  Affected:  None 
Government  Levels  Affected:  Local 
State 

Sectors  Affected:  Multiple 
Agency  Contact  lames  A.  Smith, 
Director,  Building  Systems  Division. 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Ave..  SW..  Washington. 
DC  20585,  202  586-9445 

RIN:  1904-AA34 


671.  TEST  PROCEDURES  FOR 
FLUORESCENT  LAMP  BALLASTS 

Legal  AuttKMlty:  42  USC  6293 

CFR  Citation:   10  CFR  430.22 

Legal  Deadline:  None 

Atwtract  Establishment  of  test 
procedures  for  fluorescent  lamp  ballasts 
in  accordance  with  National  Appliance 
Energy  Conservation  Amendments  of 
1988  (Pub.  L  100-357). 


DOE-CE 


Proposed  Rule  Stage 


Timetable; 


Action 


Date 


FR  Ota 


NPRM  03/05/90    55  FR  7719 

NPRM  Comment    05/21/90 
Period  End 

Small  Entitias  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  J.  McCabe. 

Supervisory  Mechanical  Engineer. 
Building  Equipment  Division. 
Department  of  Energy,  Conservation 
and  Renewable  Energy.  1000 
Independence  Ave..  SW..  Washington. 
DC  20585,  202  586-9127 

RIN:  1904-AA39 


672.  •  EQUIVALENT  PETROLEUM- 
BASED  FUEL  ECONOMY 
CALCULATION  FOR  ELECTRIC 
VEHICLES 

Legal  Authority:  PL  96-185.  Sec  18;  PL 
94-413.  Sec  13(c):  PL  94-163.  Sec 

503(a)(3) 

CFR  Citation:  10  CFR  474 

Legal  Deadline:  None 

Abstract  The  final  rule  on  the  inclusion 
of  electric  vehicles  in  the  Corporate 
Average  Fuel  Economy  (CAFE)  program 
was  issued  by  DOE  on  April  15,  1981.  It 
established  a  methodology  for 
determining  the  equivalent  petroleiun- 
based  fuel  economy  of  electric  vehicles 
so  that  they  could  be  included  in  a 
manufacturer's  overall  CAFE  program. 
This  methodology  was  based  on  several 
factors  including  the  energy  efficiency 
of  the  vehicle,  the  efficiency  of 
electricity  generation  and  transmission, 
the  fuels  used  to  generate  electricity, 
and  the  driving  patterns  of  electric 


vehicles.  At  this  time.  DOE  is  proposing 
updating  the  factors  in  this    ~ 
methodology  that  are  necessary  for 
calculating  the  CAFE  credits  for  electric 
vehicles. 


FR  CMS 


NPRM  09/00/90 

NPRM  Comment  12/00/90 

Period  End 

Final  Action  03/00/91 

Final  Action  04/00/91 

Effective 

SmaN  Entities  Affactad:  None 
Government  Levela  Affected:  None 

Agency  Contact  Kenneth  F.  Barber. 

Acting  Director,  Electric  and  Hybrid 
Propulsion  Division.  Department  of 
Energy.  Conservation  and  Renewable 
Energy.  CE-152. 1000  Independence 
Ave..  SW..  Washington.  DC  20585.  202 
586-2198 

RIN:  1904-AA40 


DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


Rnal  Rule  Stage 


673.  ENERGY  CONSERVATION 
PERFORMANCE  STANDARDS  FOR 
NEW  BUILDINGS;  SUBPART  A  - 
COMMERCIAL  AND  MULTI-FAMILY 
HIGH  RISE  RESIDENTIAL  BUILDINGS 

Legal  Authority:  42  USC  6831  et  seq 

CFR  Citation:  10  CFR  435 

Legal  Deadline:  Final,  Statutory. 
October  1983. 

Abstract  Title  111  of  the  Energy 
Conservation  and  Production  Act.  as 
amended,  requires  the  development  and 
promulgation  of  energy  performance 
standards  for  new  buildings.  In  order  to 
comply  with  this  requirement.  DOE 
currently  is  developing  voluntary 
standards  for  the  non-Federal 
residential  sector  and  has  promulgated 
interim  mandatory  standards  for  the 
Federal  Government.  Subpart  A 
develops  standards  for  both  Federal 
and  non-Federal  commercial  buildings 
and  multi-family  high  rise  buildings. 
DOE  is  required  to  conduct 
demonstrations  of  interim  standards 
and  report  its  findings  to  Congress, 
prior  to  the  development  and 
promulgation  of  final  standards. 


Timetable: 


Action 


Data 


FROte 


NPRM  05/06/67    52  FR  17051 

NPRM  Comment    08/04/87 

Penod  End 
Interim  Final  01/30/89    54  FR  4538 

Rule 
Interim  Final  07/31/89    54  FR  4538 

Rule  Effectiye 

Date 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Govamntent  Levels  Affected:  Local. 
State.  Federal 

PiMic  Compliance  Cost  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  $0;  Base  Year 
for  Dollar  Estimates:  1989 

Analysis:  Economic  Analysis  05/06/87 
(52  FR  17051);  Environmental  Analysis 
05/06/87  (52  FR  17051) 

Agency  Contact  James  A.  Smith, 

Director,  Buildings  Systems  Division. 
Department  of  Energy,  Conservation 
and  Renewable  Energy.  1000 
Independence  Ave..  SW..  Washington. 
DC  20585.  202  586-9445 

RIN:  1904-AA08 


674.  ENERGY  EFFICIENCY  TEST 
PROCEDURES  FOR  WATER  HEATERS 

Legal  Auttwrity:  42  USC  6293 

CFR  Citation:  10  CFR  430.22 

Legal  Deadline:  None 

Al>stract  Final  test  procedures  for  13 
types  of  appliances  were  established 
during  1978.  The  test  procedures  form 
the  basis  of  manufacturers' 
representations  on  the  Federal  Trade 
Commission's  EnergyGuide  label.  In 
February  1984.  DOE  proposed  to 
establish  test  procedures  for  heat  pump 
water  heaters  and  to  eliminate  the  need 
for  the  test  procedure  waiver  granted  to 
A.O.  Smith  for  its  water  heater  with  a 
thermal  compensatory  dip  tube.  Based 
on  the  comments  received  pursuant  to 
the  February  8,  1984  NPRM.  the 
Department  prepared  a  new  NTRM 
published  March  13. 1987.  This  NPRM 
proposed  a  single  test  procedure  to 
cover  gas,  oil  and  electric  water  heaters 
as  well  as  heat  pump  water  heaters, 
and  extended  the  test  procedures  to 
cover  instantaneous  type  water  heaters. 
In  addition  to  the  A.O.  Smith  matter, 
the  rulemaking  would  eliminate  the 
need  for  the  test  procedure  waivers 
granted  Bock  Corp.,  Ford  Products  and 


161M 


FedendRe^sta  /  Vol  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 

Hnal  Rule  Stag* 


Federal 


/  Vol  SS.  No.  7%  I  Monday.  April  23.  1999  /  Ueified  Ageada 


leitr 


Lockinvar  Cc»|>.  for  tbeir  high  mam  oU- 
Tired  water  heaters. 

TkiMtjble: 


Action 


FRCN* 


NPRM  02/06/84    49  FR  4870 

NPRM  Comment    05/21/84    49  FW  48T0 

Period  End 
NPRM  Test  03/13/87    49  FR  7972 

Procedures  for 

Water  Heaters 
Final  Action  06/00/90 

FmaJ  Action  07/00/90 

Effective 

SmaH  Entities  Affected:  None 

Government  Leveto  Affected:  None 

Additional  Information:  Under  a 
separate  rulemaking  (RLN:  1904-AA36). 
the  Secretary  will  determine  whether 
the  test  prooedore  amendment  alters 
the  measured  water  heater  efficiency 
and,  if  so.  will  esUblish  corrective 
technical  amendments  to  the  energy 
conservation  standard. 

Agency  Contact  Michael  ].  McCabe. 

Supervisory  Mechanical  Engineer, 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
independence  Ave..  SW..  Washington, 
DC  20585,  202  586-9127 

RIH:  ig04-/^A12 


FM  Clla 


675.  ENERGY  CONSERVATION 
PERFORMANCE  STANDARDS  FOR 
NEW  BUILDINGS;  SUBPART  C  - 
MANDATORY  PERFORMANCE 
STANDARDS  FOR  NEW  FEDERAL 
RESIDENTIAL  BUILDINGS 

Legal  Auttx)rity:  42  USC  6831  et  seq 

CFR  Citation:  10  CFR  435 

Legal  Deadline:  Final  Statutory. 
October  1963. 

AlMtracfc  Title  lU  of  the  Energy 
Conservation  and  Production  Act.  as 
amended,  requires  the  development  and 
promulgation  of  energy  performance 
standards  for  new  buildings,  in  order  to 
comply  v»ith  this  requirement,  DOE 
currently  is  developing  voluntary 
standards  for  tiie  non-Federal 
resi'dential  sector  and  has  promulgated 
interim  mandatory  standards  for  the 
Federal  Government  Subpart  C 
develops  mandatory  standards  for  new 
Federal  residential  buildings.  DOE  is 
required  to  conduct  demonstrations  of 
interim  standards  and  report  Hs 
fmdings  to  Congress,  prior  to  the 
development  and  promulgation  of  final 
standards. 


Action  ^ 

NPRM  08/20/86    51  FR  29754 

NPRM  Comment    01/16/87 

Period  End 
Intenm  Final  08/25/88    53  FR  32536 

Rule 
Proposed  08/25/88    53  FR  32547 

Modification  of 

Intenm  Final 

Rule 
Interim  Final  02/21/89    53  FR  32536 

Ruie  Effective 
Fmal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State,  Federal 

PutiMc  Compliance  Cost  Initial  Cost: 

$0:  Yearly  Recurring  Cost:  $0;  Base  Year 

for  Dollar  Estimates:  1988 

Analysis:  Economic  Analysis  06/20/86 

(51  FR  29773):  Environmental  FONSI 

08/20/86  (51  FR  29773) 

Additional  Information:  On  08/25/88, 
the  Department  proposed  to  modify  the 
interim  final  rule  in  three  respects  (53 
FR  32547).  To  the  computerized  building 
design  program  (COSTSAFR)  would  be 
added:  (1)  credit  for  three  mass-wall 
configurations;  (2)  new  energy  liata  on 
window  glazings;  and  (3)  a 
mathematical  process  for  integrating 
innovative  design  options  into  the 
analysis. 

Agency  Contact  lames  A.  Smith. 

Director,  Building  Systems  Division. 
Department  of  Energy.  Conservation 
and  Renewable  Energy,  1000 
Independence  Ave.,  SW..  Washington. 
DC  20585,  202  586-9445 
RIN:  1904-AA27 

676.  ENERGY  CONSERVATION 
STANDARDS  FOR  WATER  HEATERS; 
TECHNICAL  AMENDMENTS 

Legal  Authority:  42  USC  6292 

CFR  Citation:  10  CFR  430J2 


Legal  Deadline:  None 

AtMtract  This  action  would  be  a 
technical  amendment,  based  on  water 
heater  test  procedure  changes  in 
progress  (see  1904-AA12),  of  the 
statutory  standard  for  water  heaters 
contained  in  the  National  Appliance 
Energy  Conservation  Act  of  1987 
(N/VECA),  as  amended.  Thia 
smendment  could  change  the  way  the 
standard  level  is  measured,  but  would 
not  change  the  level  of  the  minimum 


energy  conservation  standard  itself. 
NAECA  requires  amendment  of  the 
applicable  standard  if  the  Secretary 
determines  that  an  amended  test 
procedure  will  alter  the  measured 
efficiency  of  the  standard.  This 
technical  amendment  of  the  standard  is 
to  be  completed  concurrently  with  the 
rulemaking  with  respect  to  the  amended 
test  procedure. 
Timetable:  


Action 


FRCIte 


NPRM  01/17/89    54  FR  1800 

NPRM  Comment  03/20/89    54  FR  1890 

Period  End 

Final  Action  06/00/90 

Final  Action  07/00/90 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Michael  ].  McCabe. 

Supervisory  Mechanical  Engineer. 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Ave.,  SW.,  Washington. 
DC  20585.  202  586-9127 

RIN:  1904-AA36 


677.  ENERGY-EFFICIENCY 

STANDARDS  FOR  DISHWASHERS, 

CLOTHES  WASHERS  AND  CLOTHES 

DRYERS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6295 

CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Other,  Statutory. 
EPCA  requires  DOE  determinations  on 
need  to  amend  Federal  appliance 
standards  in  a  period  from  7/1/89  to 
1/1/94.  The  statute  requires  completion 
of  a  second  reanal>'8i8  of  all  (cont) 

Abstract  The  Energy  Policy  and 
Conservation  Act  (EPCA).  as  amended, 
extensively  amends  the  Department's 
statutory  authorities  and 
responsibilities  regarding  energy 
efficiency  standards  for  major 
household  appliances.  EPCA 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
appliances  and  generally  requires  DOE 
to  undergo  two  subsequent  rulemakings, 
at  specified  times,  to  determine  whether 
the  extant  standard  for  a  covered 
product  should  be  amended.  These 
products  are:  refrigerators,  refrigerator- 
freezers,  and  freezers;  room  air 
conditioners:  central  air  conditioners 


Final  Rule 


and  central  air  conditioning  heat 
pumps:  water  heaters:  pool  heaters; 
direct  heating  equipment;  furnaces: 
dishnvashera;  clothes  wachers;  clothes 
dryers;  kitchen  ranges  and  ovens:  and 
fluorescent  lamp  ballasts.  Other 
appliances,  including  television  sets, 
may  be  regulated  by  the  Departnf»ent 
essentially  as  provided  for  in  prior  law. 
This  rulemaking  will  review  the 
statutory  standards  for  dishwashers, 
clothes  washers  and  clothes  dryers  to 
determine  whether  those  levels  need  to 
be  amended. 

Timetable: 


Action 


0eto  FRCIIt 


ANPRM 

ANPRM 
Comment 
Paood  End 

NPRM 

NPRM  Comment 
Period  End 

Firtal  Action 


05/18/88 
07/18/88 


08/08/89 
10/10/89 


53  FW  17712 
S3  FR  17712 


54  FR  32744 
54  FR  32744 


07/00/90 
Small  Entities  Affected:  Undetermined 

Government  Levele  Affected:  Local 

State 

Additional  Informattoo:  LEGAL 
DFJ^DLINE  CONT:  then-extant 
standards  in  a  period  from  7/1/94  to 
12/31/2006.  The  NAECA  requires  a 


final  determinatioe  on  these  tfaee 
products  by  01/01/90. 

Comments  on  the  Proposed  Rule 
necessitate  more  extensive  reaaalysis 
than  was  expected.  The  Final  Rule 
should  be  published  in  the  Federal 
Register  by  7/00/90. 

Agency  Contact  Michael  I  MoCate. 

Supervisory  Mechanical  Engineer. 
Department  of  Energy,  Cooservatioa 
and  Renewable  Energy,  1000 
Independence  Ave.,  SW..  Washingtoa. 
DC  20585.  202  SM-M27 

fllN:  ig04-AA37 

678.  •  GRANTS  APPEALS 
PROCEDURES,  SECP 
WEATHERIZATION  ASSISTANCE. 
GRANTS  FOR  SCHOOLS  AND 
HOSPITALS  AND  BUILDINGS  OWNED 
BY  UNITS  OF  LOCAL  GOVERNMENT, 
AND  THE  ENERGY  EXTENSION 
SERVICE 

Legal  Authority:  42  USC  6861.  et  seq: 
42  USC  6321.  et  seq;  42  USC  6371,  et 
seq;  42  USC  7001.  et  seq 

CFR  CNsUofr  10  CFR  420;  10  CFR  440; 
10  CFR  455;  10  CFR  466 

Legal  Deadline:  None 

At>stract  In  this  rale,  the  Department 
of  Energy  establishes  clear  aixi 


consistent  administrative  review 

procedures  focesiag  on  pre-atKasd 
denials  of  grants  under  the  State  Energy 
Conservation  i^gram.  the 
Weatherizatian  Aasistsace  Program  far 
Low-Incon\e  Persons,  the  Grants 
Program  for  Schools  and  Hospitals  and 
Buildings  Owned  by  Units  of  Local 
Government  and  Public  Care 
Institutions,  and  the  Eoergy  Extension 
Service  Program.  The  ameodmeBts 
would  also  conform  existing  post-award 
administrative  review  procedures  to 
generally  applicable  administrative 
procedures  for  the  Department  of 
Energy's  financial  assistance  protasis. 

Timetable: 

Action  Oale  WmCHm 

Interim  Fnal  01/29/90    55  FR  3000 

Rule 
Final  Action  07/tM/90 

SmaN  Entities  Affected:  Nooe 
Government  Levels  Affected:  None 

Agency  Contact  Robert  K.  VoBt,  Jr.. 

Sta^  Director,  Office  of  State  and  Local 
Assistance  Program.  Department  of 
Energy,  Conservation  and  Renewable 
Energy,  CE-ao,  Room  6A-0&5,  1000 
Independence  Ave..  6W..  Washington. 
DC  20585.  202  Ml 

RIN:  1904-AA41 


DEPARTMENT  OF  ENERGY  <DOE) 
ConaenraWon  and  Renewable  Energy  (CE) 


Comptetad 


679.  ENERGY-EFFICIENCY 
STANDARDS  FOR  REFRIGERATORS 
AND  RELATED  PRODUCTS,  AND 
SMALL  GAS  FURNACES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6295 

CFR  Citatieii:  10CFR430.S2 

Legal  Deadline:  Other,  Statutory. 
EPCA  requires  DOE  determinations  to 
amend  Federal  appliance  standards  in  a 
period  from  7/1/89  to  1/1/94.  The 
Statute  requires  completion  of  a  second 
reanalysis  of  all  then-extant  (cont) 

Abstract  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  ameiKled, 
extensively  amends  the  Department's 
statutory  authorities  and 
responsibilities  regarding  energy 
efficiency  standards  for  major 
household  appliances.  EPCA 
establiabes  initiai  statutory  energy- 
efficiency  standard  levels  for  most 


types  of  major  appliances  and  generally 
requires  the  Department  to  undergo  two 
subsequent  rulemakings,  at  speciHed 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended.  These  products  are: 
refrigerators,  relrigerator-freezera.  and 
freezers;  room  air  conditioners;  central 
air  conditioners  and  central  air 
conditioning  heat  pumps;  water  heaters; 
pool  heaters;  direct  heating  equipment; 
furnaces;  dishwashers;  clothes  washers; 
clothes  dryers;  kitchen  ranges  and 
ovens:  and  fluorescent  Imnp  ballasts. 
Other  appliances,  including  televiaion 
sets,  may  be  regulated  by  the 
Department  essentially  as  provided  for 
in  prior  law.  This  rulemaking  amended 
the  statutory  standard  levels  for 
refrigerators.  refrigerator-freezers,  and 
freezers  effective  1/1/93.  For  small  gas 
furnaces,  it  is  stiil  an  initial  standard. 
effective  1/1/02. 


TimeliMe: 


Action 

Bels 

fRCMs 

ANPRM 

12/07/87 

52  FR  46367 

ANPRM 

02/05/88 

52  FR  46367 

Penod  End 

NPRM 

12/02/88 

53  FR  48798 

NPRM  Comment 

01/31/89 

53  FR  48798 

Pahod  End 

Final  Action 

11/17/89 

54  FR  47tt6 

Final  Action 

01/01/92 

54  FB  47916 

Effective 

Smai  Entitiee  Affected:  None 

State 

Analysis:  Regulatory  Impact  Analyaim 
FONSI  Energy  Conservation  Standards 
12/02/68  (53  FR  48620) 

Additional  Information:  LEGAL 
DE/U)UNE  OONT;  standbuds  m  a 
period  from  7/1/94  to  12/3iy2e06u 
Statutory  deadlines  for  this  rulemakiog; 
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DOE-CE 


Completed  Actions 


proposal  on  standards  for  refrigerators 
and  related  products  (7/1/88)  and 
establishment  of  the  small  gas  furnace 
standards  level  (l/l/89).  the  eariiest 
NAECA  deadline  for  a  final  action. 

Agency  Contact  Michael ).  McCabe. 

Supervisory  Mechanical  Engineer, 
E)epartinent  of  Energy.  Conservation 
and  Renewable  Energy.  1000 
Independence  Ave..  SW..  Washington. 
DC  20585.  202  586-9127 

RIN:  190+-AA2a 


680.  ENERGY-EFFICIENCY  TEST 
PROCEDURES  FOR  REFRIGERATOR- 
FREEZERS  AND  FREEZERS 

Legal  AuttMXtty:  42  USC  62S3 


CFR  Citation:  10  CFR  430.22 

Legal  Deadline:  None 

AlMtract  DOE  has  proposed  to  amend 
existing  test  procedures  for  refrigerator- 
freezers  and  freezers  to  alleviate  the 
requirement  for  waivers  for  units 
equipped  with  variable  defrost  controls. 
The  proposal  also  addresses 
refrigerator-freezers  equipped  with  two 
compressors.  The  proposed 
amendments  would  eliminate  the  need 
for  the  test  procedure  waivers  granted 
Whirlpool  and  White  Consolidated 
Industries.  Inc..  for  their  variable 
defrost  control  refrigerator-freezers. 


Timetat>le: 


Action 


FR  cn* 


NPRM  09/26/88    53  FR  37416 

NPRM  Comment  11/25/88 

Period  End 

Final  Action  08/31/89    54  FR  36238 

Final  Action  02/27/90    54  FR  36238 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Michael  |.  McCabe, 

Supervisory  Mechanical  Engineer, 
Department  of  Energy,  Conservation 
and  Renewable  Energy.  1000 
Independence  Ave..  SW..  Washington. 
DC  20585,  202  586-9127 

RIN:  1904-AA35 


DEPARTMENT  OF  ENERGY  (DOE) 
Defense  Programs  (DP) 


Rnal  Rule  Stage 


681.  CRITERIA  AND  PROCEDURES 
FOR  DETERMINING  ELIGIBIUTY  FOR 
ACCESS  TO  CLASSIFIED  MATTER  OR 
SIGNIFICANT  QUANTITIES  OF 
SPECIAL  NUCLEAR  MATERIAL;  Q 
ACCESS  AUTHORIZATION 
Significance:  Agency  Priority 

Legal  Authority:  42  USC  2014aa 
Atomic  Energy  Act  of  1954.  Sec  llaa;  42 
USC  2201  Atomic  Energy  Act  of  1954. 
Sec  161;  10  CFR  710 
CFR  Citation:  10  CFR  710 
Legal  Deadline:  None 

Abstract  The  protection  of  certain  of 
the  Department's  security  interests, 
with  the  potential,  if  misused,  of 
causing  unacceptable  damage  to  the 
national  security,  requires  the 


implementation  of  a  program  designed 
to  assure  that  individuals  occupying 
positions  affording  access  to  certain 
material,  facilities,  and  programs  meet 
the  highest  standards  of  reliability.  This 
action  would  establish  a  Q(R)  access 
authorization  for  individuals  applying 
for  or  currently  holding  a  position 
identified  as  a  Personnel  Security 
Assurance  Program  (PSAP)  position. 
The  security  clearance  determination 
would,  through  a  system  of  continuous 
evaluation,  identify  those  individuals 
whose  judgment  may  be  impaired  by 
physical  and/or  emotional  disorders, 
the  use  of  controlled  substances,  or  the 
use  of  alcohol  habitually  to  excess. 


Date 


FR  Cite 


Tlmetat>le: 

Action __^ 

NPRIWI  02/02/89    54  FR  5376 

NPRM  Comment  03/06/89 

Period  End 

Final  Action  04/00/90 

Final  Action  05/00/90 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Martin  Hershkowitz. 

Chief,  Assurance  and  Analysis  Br.. 
Personnel  Security  Assurance  Program. 
Department  of  Energy,  Defense 
Programs.  Office  of  Safeguards  & 
Security,  DP-344.3,  Washington.  DC 
20585,  301  353-5671 
RIN:  1992-AAll 


DEPARTMENT  OF  ENERGY  (DOE) 
Departnwntal  and  Others  (ENDEP) 


Proposed  Rule  Stage 


682.  STANDARD  CONTRACT  FOR 
DISPOSAL  OF  SPENT  NUCLEAR  FUEL 
AND/OR  HIGH-LEVEL  RADIOACTIVE 
WASTE;  AMENDMENTS 

Significance;  Agency  Priority 

Legal  Authority:  42  USC  10222 

CFR  Citation:  10  CFR  961  (Revision) 

Legal  Deadine:  None 

Abstract  On  April  18. 1983.  the 
Department  of  Eneigy  (DOE)  published 
a  rule  which  established  the  Standard 


Contract  for  Disposal  of  Spent  Nuclear 
Fuel  and/or  High-Level  Radioactive 
Waste  (standard  disposal  contract)  to 
be  used  by  the  DOE  in  furnishing 
disposal  services  to  the  owners  or 
generators  of  spent  nuclear  fuel  and/or 
high-level  radioactive  waste  (48  FR 
16590).  On  March  17. 1989.  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  (Consolidated  Edison  Co.  et 
al.  v.  DOE.  No.  88-1194)  ruled  that  the 
ongoing  1.0  mill  per  kilowatt  hour 
(IM/KWH)  fee  in  DOE's  standard 


disposal  contract  should  be  based  on 
nuclear  electricity  actutlly  sold  rather 
than  net  generation  of  electricity  as 
adopted  in  the  amended  final  rule  of 
September  17. 1987  (52  FR  35356).  This 
notice  publishes  for  comment 
amendments  to  Article  1.13.  Article 
VIII.A.l  and  B.l.  and  Appendix  G  of  the 
standard  disposal  contract  to  be 
consistent  with  the  court's  ruling.  This 
amendment  is  expected  to  reduce 
revenues  from  the  ongoing  fee  about 
seven  percent 


Proposed  Ritfe 


TMnetaMs: 


Action 


FRCMe 


NPRM 

NPRM  ConwMTt 

Period  End 
Fmal  Action 


04A»/90 
OS/OQ/90 

07/00/90 


electridlir  export  •tdherixationt  aod 
issuing  Pnmdtemtliai  Permits  for  the 
constmctiaa  of  International  Eiedtie 
Transmission  liaes. 


Action 


Dais        ra 


SmaN  Entities  AMecSad:  None 

GovenMBsnt  Lsvals  Affected:  Federal 

Agency  Coalact:  Aiaa  lirnwFnMiin. 
Utility  Contracts  Maaager.  Deportment 
of  Energy,  Departmenttd  and  Others, 
Office  of  Civilian  Radioactive  Waste 
Mgmt..  1000  Independence  Ave^  SW.. 
Washington.  DC  2058S.  ZK.  586-4973 

RIN:  1901-AA18 

683L  •  Ei£CTRIC  POWER  SYSTEM 
PERMITS  AND  REPORTS; 
APPUCATIONS;  ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

Legal  Aethoflty:  PL  9S-91;  PL  66-280: 

EO  12038 

CFR  Citation:  10  CFR  205 


Legal  DsadHns:  None 

Abstract  These  regulations  will 
establish  Procedural  Regulations,  clarify 
and  update  fihng  requirements,  and 
confirm  evaluation  (rHeria  for  granting 


NPRM  06/Oe/SO 

NPRM  Comment  06/00/90 

Penod  End 

Final  Action  04/00/Ot 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ellen  RusaeU.  Fuels 
Conversion  Analyst  Department  of 
Energy.  Departmental  and  Others. 
Room  3F-094.  1000  Independence  Ave.. 
SW..  Washington.  DC  20585.  202  586- 
9624 

RIN:  1901-AA19 

«84.  •COMPUANCE  WITH  THE 
NATIONAL  ENVmONMENTAL  POLICY 
ACT 

Significance:  Agency  Priority 

Legal  AmherHy:  42  USC  4321  et  s«q: 
EO  11991:  EO  11514 

CFR  Citation:  40  CFR  1500  to  150B:  10 
CFR  1021 


Nooe 

Abstract  The  proposed  regulations  wtn 
provide  procedures  for  ageacy 

Enviraaneatai  P»bcy  Ad  {MEPA^  The 
proposed  regulatioas  sitpplatBeHt  Ike 
t^ouncil  on  Environmental  Quality 
(CEQ)  regulations.  40  CFR  Parts  1500- 
1508,  which  applies  to  all  Federal 
agencies,  in  accordance  wHk  40  CFB 
1S07.3,  DOE  %vill  consult  with  CEQ  te 
developing  the  proposed  regulations. 
The  proposed  regulations  will  be 
applicable  to  all  orgaiuzatiooai  uaits  ti 
DOE  except  the  Federal  Energy 
Regulatory  Cximmission. 


Action 


Data  FR  CNo 


NPRM  12/00/90 

SsmM  entities  Affected:  None 
Oovamiswt  Lswois  Aflectod:  Nooe 

Agency  Csniart;  raid  M.  Dtistioai. 

Director,  Office  of  NEPA  Project 
Assistance,  Department  of  Energy, 
Departmental  and  Others.  1800 
Independence  Ave..  SW..  Washington, 
DC  20565. 


RIN:  1901-AA20 


DEPARTMEMT  OF  ENERGY  <DOC) 
Departmental  and  Others  (ENDEP) 


Final  Rt4e  Stage 


685.  PART  605  SPECIAL  RESEARCH 
GRANTS  PROGRAM:  PROPOSED 
RULE 

Legal  Auttiority:  42  USC  2051:  42  USC 
5817;  42  USC  5901;  42  USC  7254:  42  USC 
7256;  31  USC  6301  et  seq 

CFR  Cttelion:  10  CFR  605 

Legal  Deadline:  None 

Abstract  This  action  would  revise 
administrative  guidelines  in  order  to 
clarify  and  streamline  DOE-OER  pre- 
and  post-award  policies  and 
procedures. 

Tlmetal>le: 


Agency  Contact  Robert  Zick.  Director, 

Acquisition  and  Assistance. 
Management  Dirision  (ER.641. 
Department  of  Energy.  Departmental 
and  Others.  Office  of  Energy  Research. 
Washington.  DC  20545.  901  353-5544 

RIN:  1901-/VA07 

686.  ANNOTATION  OF  LAND 
RECORDS;  URANIUM  MILL  TAIUNQ 
REMEDIAL  ACTION  PROGRAM 


rules  and  regulations  oonoemiag 
annotation  of  land  records  where 
residual  radtoactive  materials  were 
located  and  when  remedial  aetfoa  took 
place. 

lanviaQie: 


Action 


Dale  FR  CMe 


NPRM  05/31/89    54  FR  232t9 

NPRM  Comment  06/30/89 

Period  End 

Fmal  Action  04/00/90 

SmaN  Entities  Affected:  None 

Qovimwent  levels  Affactsd:  Nona 


SignHtcanoe.  Agency  Priority 

Legal  Authority:  42  USC  7901  Uranium 
Mill  Tailings  Radiation  Control  Act  of 
1978 

CFRCitaMon:  Not  yet  determiaed 

Legal  Deadline:  None 

Abatract  PL  95-604  assigned  the 
Department  of  Energy  the  authority  to 
conduct  remedial  actions  at  24 
processing  sites  and  associated  vicinity 
properties.  Section  104(d)  states  that  the 
Department  shall  issue  appropriate 


NPRM  e7/14/»e    64  FR  29732 

NPRM  CocTifT>6nt  0Q/2S^S9    $4  rR  29r3c 

Period  End 

Fmal  Action  04/00/90 

Final  Action  05/00/SO 

Effective 

Small  EnMioe  Affected:  Nooe 

GoverrMnant  Levels  Attected:  Local 
State.  Federal 

Agency  Contact  Sally  A.  Maan. 
Director.  Off-Site  AexnediaUon  (EM-4H), 
Office  of  Environmental  Restoratioa 
Department  of  Energy.  Departmental 
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DOE— ENDEP 


Final  Rule  Stag« 


and  Others.  Washington.  DC  20545.  301 

353-6436 

RIN:  I9(n-AA12 


687.  IIOOEL  FEDERAL  POLICY  FOR 

PROTECTION  OF  HUMAN  RESEARCH 

SUBJECTS 

Significance:  Agency  Priority 

Legal  Auttwrtty.  FH.  95-622;  PL  g3-43a 

Sec  105A 

CFR  Citation:  10  CFR  745.  (Revision) 

Le5|al  DeacMne:  None 

Abstract  In  response  to  the  First 
Biennial  Report  of  the  President's 


Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research.  DOE  along 
with  all  other  affected  Federal 
departments  and  agencies  following  the 
lead  of  DHHS  will  adopt  and 
implement  a  uniform  code  of 
regulations  for  the  protection  of  human 
subjects  in  Federal  research  projects. 
This  will  replace  the  prior  regulations 
adopted  by  DOE  in  1976  and  make  DOE 
requirements  uniform  with  the  DHHS 
policies. 


Timetable: 
Action 


FR  Ota 


NPRM  11/10/88    53  FR  45661 

NPRM  Comment  01/09/89    53  FR  45661 

Penod  End 

Final  Action  01/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Susan  L.  Rose,  Health 
Scientist.  Department  of  Energy, 
Departmental  and  Others.  Office  of 
Energy  Research.  Human  Health  and 
Assessments  Divi8ion(ER-73), 
Washington.  DC  20545,  301  353-4731 

RIN:  1901-AA13 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


Completed  Actions 


688.  POWERPLANT  AND  INDUSTRIAL 
FUEL  USE  ACT  OF  1978;  REVISIONS 

Significance:  Agency  Priority 

Legal  Auttwdty:  42  USC  8301  et  seq: 
PL  100-42;  42  USC  7101  et  seq;  EO  12009 

CFR  Citation:  10  CFR  500;  10  CFR  501; 
10  CFR  503;  10  CFR  504 
Legal  DeadUne:  None 

Abstract  Legislative  changes  and 
economic  conditions  have  made  it 
necessary  to  modify  the  regulatory 
language  to  comport  with  congressioiial 
intent  of  the  amended  Fuel  Use  Act. 
Specifically,  it  is  proposed  to  remove  all 
language  that  relates  to  industrial 
facilities.  The  fuel  price  calculations 
and  inflation  indices  used  in  the  cost 
test  calculations  supporting  exemptions 


based  on  a  lacli  of  alternate  fuel  at  a 
cost  that  does  not  substantially  exceed 
the  cost  of  using  imported  petroleum 
will  be  changed.  It  also  is  proposed  to 
insert  language  that  will  dramatically 
decrease  the  evidence  that  must  be 
presented  to  qualify  for  an  FUA 
exemption  when  a  powerplant  certifies 
to  the  technical  and  financial  feasibility 
of  using  an  alternate  fuel  at  a  future 
date. 
Timetalile:  


Action 


Date 


FR  ate 


NPRM  01/25/89    54  FR  3726 

NPRM  Comment  03/20/89 

Period  End 

Fmal  Acton  12/22/89    54  FR  52886 

Fmal  Action  12/22/89 

Effective 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  action 
formeriy  was  identified  as  RIN  1903- 
AA08. 

Agency  Contact  Anthony  |.  Como, 

Director,  Office  of  Coal  and  Electricity. 

Department  of  Energy,  Departmental 

and  Others,  Office  of  Fossil  Energy, 

1000  Independence  Ave.,SW,  Room  3H- 

087  FE-52.  Washington.  DC  20585.  202 

586-5935 

RIN:  1901-AA17 


DEPARTMENT  OF  ENERGY  (DOE) 
Management  and  Administration  (MA) 


Proposed  Rule  Stage 


689.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION 
REVISIONS;  PATENT  POLICY 

Legal  AuttKMity:  41  USC  401  et  seq 

The  Office  of  Federal  Procurement 
Policy  Act:  42  USC  7101  et  seq  The 
Department  of  Energy  Organization  Act; 
EO  12352  Procurement  Reforms 

CFR  Citation:  48  CFR  927;  48  CFR  970 
Legal  DeadHne;  None 
Abstract  The  Department  of  Energy 
Acquisition  Regulation,  promulgated 
March  2a  1964.  at  49  FR  11922, 


supplements  and  implements  the 
Federal  Acquisition  Regulation.  A  more 
recent  Federal  Acquisition  Circular  has 
been  issued  to  establish  a  FAR  Part  27 
concerning  Patents.  It  will  be  necessary 
to  revise  Part  927  of  the  DEAR  to 
supplement  and  implement  the  FAR 
and  to  explain  how  DOE  patent  policy 
will  differ  due  to  our  statutory 
requirements. 


Timetal)le: 
Action 


FR  Cite 


NPRM 

06/00/90 

NPRM  Comment 

07/00/90 

Period  End 

Final  Action 

09/00/90 

Final  Action 

10/00/90 

EHective 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnatlon:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 


DOE— MA 


Proposed  Rule  Stage 


is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Robert  M.  Webb. 

Procurement  Analyst,  Department  of 
Energy,  Management  and 
Administration,  1000  Independence 
Ave..  SW..  Washington.  DC  20585.  202 
586-8264 

RIN:  1991-AA23 

690.  DEPARTMENT  OF  ENERGY 
PROPERTY  MANAGEIMENT 
REGULATIONS:  MANAGEMENT  OF 
MOTOR  EQUIPMENT 

Legal  Authority:  42  USC  7254 

CFR  Citation:  41  CFR  109 

Legal  Deadline:  None 

Abstract  Updates  the  Property 
Management  Regulations  regarding 
management  of  motor  equipment, 
including  motor  vehicles,  aircraft,  and 
watercraft. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

04/00/90 

NPRM  Comment 

05/00/90 

Period  End 

Final  Action 

08/00/90 

Final  Action 

09/00/90 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  Wilson. 

Supply  Management  Representative. 
Department  of  Energy,  Management 
and  Administration,  1000  Independence 
Ave.,  SW..  Washington,  DC  20585.  202 
586-8280 

RIN:  1991-AA28 

691.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION: 
MISCELLANEOUS  CHANGES  ON 
ACQUISITION  OF  MOTOR  EQUIPMENT 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  908;  48  CFR  970; 
48  CFR  945 

Legal  DeadUne:  None 

Abstract  To  provide  additional,  and  to 
revise  current,  policy  guidance  on  the 
acquisition  of  personal  property  in  the 
areas  of  motor  equipment  management 
Including  motor  vehicles  and  aircraft 


Timetable: 

Action 

Date 

FRCNe 

NPRM 

04/00/90 

NPRM  Comment 

05/00/90 

Period  End 

Final  Action 

08/00/90 

Final  Action 

09/00/90 

Effective 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement  related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Robert  Wilson. 

Supply  Management  Representative. 
Department  of  Energy,  Management 
and  Administration,  1000  Independence 
Ave..  SW.,  Washington,  DC  20585.  202 
586-8260 

RIN:  1991-AA32 

692.  PROPOSED  RULE  ON  DOE 
CONTRACTOR  DRUG-FREE 
WORKPLACE  POUCY 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2011  et  seq: 
Atomic  Energy  Act  and  Energy 
Reorganization  Act.  as  amended 

CFR  Citation:  10  CFR  707 

Legal  Deadline:  None 

AtMtract  Will  establish  comprehensive 
drug  abuse  prevention  policy  and 
program  at  DOE-owned  or  -leased 
operations  consistent  with  DOE 
responsibility  to  protect  public  health 
and  safety  and  national  security. 
Regulation  will  address  drug  testing 
requirements,  educational  and  training 
programs,  drug  counseling  and 
rehabilitation,  confidentiality  and 
protection  of  privacy  of  employees. 
Costs  incurred  will  affect  cost 
reimbursement  type  contracts  for 
managing,  operating,  constructing,  and 
servicing  DOE  facilities.  Benefits  will 
be  in  establishing  reasonable  level  of 
consistency  among  contractor  programs 
and  resultant  cost  to  the  Government 
and  in  reducing  risk  of  unacceptable 
damage  to  security  environment  health 
and  safety  of  employees  and  the  public 


Action 


Dele  FR  die 


NPRM 

NPRM  Comment 
Period  End 


05/00/90 
06/00/90 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  None 

Additional  Information:  This  is  a 

procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Juanita  E.  Smith. 
Director,  Employee  Relations,  Office  of 
Industrial  Relations,  Department  of 
Energy,  Management  and 
Administration.  1000  Independence 
Ave..  SW..  Washington,  DC  20585.  202 
586-90S3 

RIN:  1991-AA39 

603.  RESOLUTION  OF  DISPUTES 
BETWEEN  SUBCOffTRACTORS  AND 
DOE  MANAGEMENT  AND  OPERATING 
CONTRACTORS 

Legal  Authority:  42  USC  7254;  40  USC 

486(c) 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract  Establishes  a  system,  by 
regulation,  to  allow  subcontractors 
under  DOE  Management  and  Operating 
contracts  access  in  certain 
circumstances  to  the  Energy  Board  of 
Contract  Appeals  in  resolution  of 
disputes  with  the  contractor.  Also 
clarifies  that  DOE  Contracting  Officers 
lack  authority  to  designate  Management 
and  Operating  contractors  as 
purchasing  agents  for  DOE  absent 
special  authorization. 

iNneianie: 


Action 

Dale 

FRCMe 

NPRM 

04/00/90 

NPRM  Comment 

05/00/90 

Period  End 

Final  Action 

07/00/90 

Fmal  Action 

09/00/90 

Effective 

SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Robert  M.  Webb. 

Procurement  Analyst  Department  of 
Energy,  Management  and 
Administration,  1000  Independence 
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Ave.,  SW..  Washington.  DC  20585,  202 
586-<284 

RIN:  1991-AA44 


694.  DEPARTIIENT  OF  ENERGY 
ACQUISITION  REGULATION: 
INTERNAL  CONTROLS  SYSTEIIS 

Legal  Authority:  42  USC  7254;  40  USC 

486{c) 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 

Department  of  Biergy  Acquisition 

Regulation  to  require  its  Management 

and  Operating  Contractors  to  develop 

and  maintain  systems  of  internal 

controls  to  discourage  waste,  fraud  and 

abuse. 

Tknelabte:  


Action 


Date 


FR 


NPRM 


00/00  AK) 


SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Howard  K.  Mitchen. 
Procurement  Analyst  Department  of 
Energy,  Management  and 
Administration.  1000  Independence 
Ave..  SW..  Washington.  DC  20585.  202 
586-8190 

RIN:  iggi-AAso 


Proposed  Rule  Stag* 


Timetable: 
Action 


Date 


FR  die 


NPRM  04/00/90 

NPRM  Comment    05/00/90 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  biuden  associated  with 
this  action. 

Agency  Contact  Robert  M.  Webb. 

Procurement  Analyst,  Department  of 
Energy,  Management  and 
Administration.  1000  Independence 
Ave..  SW.,  Washington.  DC  20585.  202 
586-8284 

RIN:  1991-AA52 


695.  DEPARTMENT  OF  ENERGY 
ACOmSmON  regulation:  PRICE- 
ANDERSON  act 

Legal  AuttKwIty:  42  USC  2014 
CFR  Citation:  48  CFR  952;  48  CFR  970 
Legal  Deadline:  None 
Atistract  The  purpose  of  this  action  is 
to  amend  the  regulations  which 
implement  the  Price-Anderson  Act 
Amendments  are  necessary  to 
incorporate  the  revisions  included  in 
the  ftice-Anderson  Amendments  Act  of 
1988.  These  regulations  deal  only  with 
those  aspects  of  the  Price-Anderson 
legislation  incorporated  in  the  agency's 
acquisition  regulations,  e.g..  contract 
clauses  providing  nuclear  hazards 
indemnity. 


696.  DEPARTMENT  OF  ENERGY 

ACQUISITION  REGULATION: 

ENVIRONMENTAL,  SAFETY,  AND 

HEALTH  REQUIREMENTS 

Legal  Auttiortty:  42  USC  7254:  40  USC 

486(c) 

CFR  Citation:  48  CFR  916;  48  CFR  970 

Legal  Deadline:  None 

Abstract  The  Department  of  Energy  is 
proposing  to  amend  the  Department  of 
Energy  Acquisition  Regulation  to  clarify 
and  emphasize  environmental 
protection,  safety,  and  health 
requirements  for  contractors. 

Timetable:  


Action 


FROto 


Ave..  SW.,  Washington,  DC  20585,  202 

586-8250 

RIN:  1991-AA53 

697.  DOE  CONTRACTOR  ALCOHOL- 
FREE  WORKPLACE  PROGRAM 

Legal  Authority:  42  USC  20li  et  seq: 
Atomic  Energy  Act  and  Energy 
Reorganization  Act  as  amended 

CFR  Citation:  10  CFR  707 
Legal  Deadline:  None 
Abstract  Will  establish  comprehensive 
alcohol  abuse  prevention  policy  and 
program  at  DCfe-owned  or  -leased 
operations  consistent  with  DOE 
responsibility  to  protect  public  health 
and  safety  and  national  security. 
Regulation  will  address  alcohol  testing 
requirements,  educational  and  training 
programs,  counseling  and  rehabilitation, 
confidentiality  and  protection  of 
privacy  of  employees.  Costs  incurred 
will  affect  cost  reimbursement  type 
contracts  for  managing,  operating, 
construction,  and  servicing  DOE 
facilities.  Benefits  will  be  in 
establishing  a  reasonable  level  of 
consistency  among  contractor  programs 
and  resultant  cost  to  the  Government 
and  in  reducing  risk  of  unacceptable 
damage  to  security  environment,  health 
and  safety  of  employees  and  the  public. 

Timetable: 


NPRM  04/00/90 

NPRM  Comment  06/00/90 

Period  End 

Final  Action  09/00/90 

Final  Action  10/00/90 

Eftectiwe 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  P.  Devers  Weaver. 

Procurement  Analyst  Department  of 
Energy.  Management  and 
Administration.  1000  Independence 


Action 


Date 


FROte 


NPRM 


07/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Juanita  E.  Stoiih, 
Director.  Division  of  Employee 
Relations,  OfTice  of  Industrial  Relations. 
Department  of  Energy,  Management 
and  Administration,  MA-406.2. 1000 
Independence  Ave..  SW..  Washington. 
DC  20585.  202  586-9033 

RIN:  19gl-AA57 

698.  DEPARTMENT  OF  ENERGY 

ACQUISITION  REGULATION; 

MISCELLANEOUS  AMENDMENTS  • 

UPDATES 

Legal  Authority:  42  USC  7254:  «2  USC 

486(e) 
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CFR  Citation:  48  CFR  901;  48  CFR  904; 
48  CFTl  909;  48  CFR  915;  48  CFR  917;  48 
CFT^  922;  48  CFR  933;  48  CFR  942;  48 
CFR  943:  48  CFR  952;  48  CFR  970;  48 
CFR  971 

Legal  Deadline:  None 

AlMtract  Miscellaneous  Amendments  - 
It  is  anticipated  that  these  amendments 
will  update  references,  remove  outdated 
materials,  correct  editorial  errors,  add 
additional  interagency  agreement 
coverage,  and  increase  the  level  for 
approval  of  M&O  contractor  personnel 
compensation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/90 

NPRM  Comment    05/00/90 
Penod  End 

SmaH  Entities  Affected:  None      — 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Richard  B.  Langston. 

Procurement  Analyst  Department  of 
Energy,  Management  and 
Administration.  MA-402.1. 1000 
Independence  Ave.,  SW..  Washington. 
DC  20585,  202  586-8189 

RIN:  1991-AA59 


699.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION; 
MISCELLANEOUS  AMENDMENTS 

Legal  Authority:  42  USC  7254;  42  USC 
486(c) 

CFR  Citation:  48  CFR  901;  48  CFR  952; 
48  ere  970 

Legal  Deadline:  None 

Abstract  Miscellaneous  Amendments  - 
It  is  anticipated  that  these  amendments 
will  update  the  regulation  at  Part  901 
(Federal  Acquisition  Regulatory 
System)  to  assure  its  conformity  to  the 
Federal  Acquisition  Regulation  and  to 
update  Part  952  (Contract  Clauses)  and 
Part  970  (Management  and  Operating 
Contracts)  to  further  refine  the 
applicability  of  certain  clauses  to 
management  and  operating 
subcontracts. 


Timetable: 


Action 


FR  Cite 


NPRM  04/00/90 

NPRM  Comment  05/00/90 

Period  End 

Final  Action  07/00/90 

Final  Action  07/00/90 

EHective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Richard  B.  Langston, 

Procurement  Analyst,  Department  of 
Energy.  Management  and 
Administration,  MA-402.1, 1000 
Independence  Ave..  SW.,  Washington, 
DC  20585.  202  586-8180 

RIN:  1991-AA60 


700.  •  COLLECTION  OF  CLAIMS 
OWED  THE  UNITED  STATES 

Legal  Authority:  31  USC  3701  to  3719: 
PL  97-365;  31  USC  3720A  PL  98-369 

CFR  Citation:  10  CFR  1015 

Legal  Deadline:  None 

Abstract  The  Department  of  Energy 
(DOE)  Debt  Collection  Regulations  (10 
CFR  1015)  are  being  updated  to  include 
provisions  of  the  revised  Office  of 
Management  and  Budget  Circular  A-129 
and  to  implement  the  Federal  Tax 
Refund  Offset  Program.  This  update 
supports  the  objective  of  10  CFR  1015. 
which  establishes  the  overall 
regulations  under  which  DOE  collects 
claims  owed  to  the  United  States 
including  the  implementation  of  the 
Federal  Claims  Collection  Act  (31  USC 
3701-3719)  as  amended  by  the  Debt 
Collection  Act  of  1982  (PL  97-365). 
DOE's  Debt  Collection  Regulations  also 
incorporate  the  Federal  Claims 
Collection  Standards  (4  CFR  101-105) 
published  jointly  by  the  Department  of 
justice  and  the  General  Accounting 
Office.  The  preamble  to  the  Federal 
Claims  Collection  Standards  states  that 
each  Federal  agency  is  required  to 
develop  its  own  implementing 
regulations  based  on  and  consistent 
with  these  standards.  The  Debt 
Collection  Act  specifies  that  each 
agency  must  prescribe  regulations  on 
certain  aspects  of  the  debt  collection 
process.  Furthermore,  the  Department 


of  Treasury's  Regulations  (28  CFR 
301.6402)  which  implement  the  Deficit 
Reduction  Act  of  1964  (31  USC  3720A) 
(cont) 


Dele  FRCNe 


NPRM 

04/00/91 

NPRM  Comment 

05/00/91 

Period  End 

Final  Actwo 

11/00/91 

Final  Action 

12/00/91 

EHective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  require  agencies  to  promulgate 
regulations  governing  the  referral  of 
delinquent  debts  to  the  Internal 
Revenue  Service  for  offset  against  the 
income  tax  refunds  of  persons  owing 
money  to  DOE  (presently  implemented 
under  temporary  regulations  at  10  CFR 
1018). 

Agency  Contact  Helen  O.  Sherman. 
Acting  Director,  Office  of  Financial 
Policy.  Department  of  Energy. 
Management  and  Administration,  MA- 
31. 1000  Independence  Ave.,  SW., 
Washington,  DC  20585,  202  586-4860 

RIN:  1991-/VA62 


701.  •  STEVENSON-WYDLER 
TECHNOLOGY  TRANSFER  PROGRAM; 
DOE  MANAGEMENT  AND  OPERATING 
CONTRACTOR  LABORATORIES 

Legal  Authority:  PL  101189.  Sec  3133 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract  PL  101-180  amended  the 
Stevenson- Wydler  Technology 
Innovation  Act  to  include  DOE 
management  and  operating  laboratories. 
E)OE  will  need  to  amend  DEAR  970  to 
standardize  the  implementation  of  this 
technology  transfer  program. 

laneiaiiie: 


Action 


Dale  FR  CNe 


NPRM  00/00/00 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  This  is  a 

procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  ■  paperwork  burden  associated  with 
this  action. 
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Agency  Contact  Howard  K.  MitclielL 
Procurement  Analyst.  Department  of 
Energy.  Management  and 
Administration.  1000  Independence 
Ave..  SW.,  Washington.  DC  20585.  2B2 
588-8190 

RIN:  1991-AA63 

702.  •  RXEO  OBLIGATION  AWARDS 
Legal  Authority:  42  USC  7254.  42  USC 
7256;  31  USC  6301  to  6306 
CFR  Citation:  10CFR600 
Legal  Deadline:  None 
Abstract  This  regulation  would  pennit 
simpler  administration  of 
uncomplicated  or  small-dollar  financial 
assistance  awards,  which  now  are 
managed  in  a  manner  designed  to 
address  much  larger  awards. 

Timetable:  


TItytetable: 
Action 


FR  CMa 


NPRM  00/00/00 

SmaM  Entities  Affscted:  Businesses. 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  lames  |.  Cavanagli. 

Director,  Business  and  Financial  Policy 
Division.  Department  of  Energy, 
Management  and  Administration,  1000 
Lndependence  Ave.,  SW..  Washington. 
DC  20585.  282  586^173 


RIN:  1991-AA65 


703.  •  PUBLICIZING  FEDERAL 
SUPPORT  IN  ftECIPIENT 
PROCUREMENT  SOLICITATIONS 

(GRANTS) 

Legal  Auttwrity:  PL  101-136.  Sec  623: 
Treasury.  Postal  Service  A  Gen.  Govt. 
Appropriations  Act,  1990 

CFRCMatkMi:  10  CFR  600 

Legal  Deadtote:  None 

At>stract  The  regulation  would  provide 
guidance  on  implementation  of  section 
623  of  the  Treasury.  Postal  Service  and 
General  Government  Appropriations 
Act.  1990.  Section  623  requires 
information  in  procurement  solicitations 
of  assistance  recipients  about  the 
amount  and  percent  of  Federal  funds 
involved  in  the  procurement  The  law 
applies  to  procurements  in  excess  of 
$500000. 


m  cite 


NPRM  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Howard  K.  MitclielL 
Prociu^ment  Analyst  Department  of 

Energy,  Management  and 
Administration,  1000  Independence 
Ave..  SW..  Washington,  DC  20585.  2K 
586.8190 

RIN:  1991-AA66 

704.  •  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION; 
MANAGEMENT  AND  OPERATING 
CONTRACTORS  AND  FAaLlTY 
MANAGEMENT  DIRECTIVES 

Legal  Auttwrtty:  42  USC  7254  et  seq 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abr*'act  The  purpose  of  this  action  is 
to  sp-cify  that  DOE  management  and 
operating  contractors  will  comply  with 
applicable  DOE  directives  when 
performing  facility  management  duties. 

TUnetaMe: 


Action 


Dete 


FR  Cite 


NPRM  04/00/90 

NPRM  Comment    05/00/90 
Period  End 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Richard  B.  Langston, 

Procurement  Analyst.  Department  of 
Energy.  Management  and 
Administration.  MA-402.1. 1000 
Independence  Ave,  SW.,  Washington. 
DC  20585.  202  588-8189 

RIN:  1991-AA67 

70S.  •  CRITERIA  AND  PROCEDURES 
FOR  DOE  CONTRACTOR  EMPLOYEE 
PROTECTION  PftOGRAM 

Significanca:  Agency  Priority 

Legal  AuttMMlty:  42  USC  2011.  Atomic 

Energy  Act 

CFR  Citation:  10  CFR  708 

Legal  DeadHne:  None 


Proposed  Rul«  Stag* 


Abstract  Employees  of  contractors  at 
DOE  nuclear  energy  facilities  should  be 
able  to  provide  information  to  DOE  and 
the  Congress  concerning  violations  of 
law,  health  and  safety,  or  matters 
involving  gross  mismanagement  waste, 
fraud  or  abuse  without  fear  of  reprisal. 
The  proposed  regulation  will  establish  a 
procedure  for  investigation,  hearing  and 
review  of  allegations  of  reprisal  for 
such  disclosures.  Contractors  found  to 
have  discriminated  against  an  employee 
for  providing  such  information  must 
provide  relief  to  the  complainant  Costs 
incurred  will  affect  cost  reimbursement 
type  contracts  for  managing,  operating, 
constructing  and  servicing  DOE 
facilities.  Benefits  will  be  in  protecting 
whistleblowers  who  provide  valuable 
information  about  imsafe,  illegal,  or 
wasteful  practices. 

Timetable: 


Action 

NPRM 


FR  one 


05/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  |uaniu  E.  Smith, 
Director,  Employee  Relations.  Office  of 
Industrial  Relations.  Department  of 
Energy,  Management  and 
Administration,  1000  Independence 
Ave..  SW..  Washington.  DC  20585.  202 
586-9033 
RIN:  1991-AA68 

706.  •  DEBARMENT  AND 
SUSPENSION 

Legal  Autttority:  EO  12689 

CFR  Citation:  10  CFR  1035;  10  CFR 
1036 

Legal  Deadline:  None 

Abstract  This  conforms  procurement 
debarment  procedures  and 
nonprocurement  debarment  procedures 
to  have  reciprocal  govemmentwide 
effect. 

Tlmetat>le: 


AcHon 


FRCIte 


NPRM 

NPRM  Comment 

Penod  End 
Fmal  Action 


06/00/90 
08/00/90 

06/00/91 


DOE— MA 


Propoaad  Rula  9lag« 


FR  CNe 


Fmal  Acion  07/00/91 

Effective 

SmaH  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Howard  K.  Mitchell. 

Procurement  Analyst  Department  of 
Energy.  Management  and 
Administration.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
202  586-8190 

RIN:  1991-AA60 


707.  •  REVISIOfIS  TO  FEE 
SCHEDULES;  CONTRACTS 

Legal  Authority:  42  USC  2201:  42  USC 

7254 

CFR  Citation:  48  CFR  9 

l.egal  OeadNne:  None 

Abstract  This  action  will  update  DOE's 
fee  schedules  to  reflect  inflation  which 
has  been  experienced  since  they  were 
last  revised  in  1983.  In  addition,  this 
action  may  revise  certam  techniques 


used  in  negotiating  award  fee  contracts. 
For  example,  this  action  may  Increase 
the  amounts  negotiated  as  base  fees 
under  such  arrangements,  and  may  also 
make  base  fees  mandatory,  rather  than 
discretionary,  in  certain  lunds  of 
contracts.  This  action  will  affect 
management  and  operating  contracts. 
construction  management  contracts, 
and  construction  contracts  which  use 
award  fee  arrangements. 

Timetable: 


Action 


Dale  FRCNs 


NPRM 


00/00/00 


SmaM  EntWes  Affactsd:  None 

Govemntent  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  «rith 
this  action. 

Agency  Contact  Charles  A.  Dan, 
Procurement  Analyst,  Department  of 
Energy,  Management  and 
Administration,  1000  Independence 
Ave.,  SW.,  Washington,  DC  20585,  202 
586-8247 

Rlfih  1991-AA70 


708.  •  OOVERNMENTWIDE 
REQUIREMEffTS  FOR  ORtlO-FREE 
WORKPLACE  (GRANTS) 

Significance:  /Agency  Priority 

Legal  Authority:  PL  1004190,  sec  5151 
to  5160 

CFR  Citation:  10  CFR  1036 

Legal  DeadMna:  None 

Abstract  To  comply  with  the  intent  of 
the  statute  and  to  implement  the  final 
common  rule  on  drug-free  workplace. 
DOE  will  need  to  add  violation  of  tlte 
statute  to  its  list  of  causes  for 
debarment  and  suspension  and  to 
provide  administrative  guidance 
consistent  with  the  requirements  of  the 
common  rule. 

TliBi  ■!  ■Ilia 

iimviaiNe: 

NPRM  05/00/90 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Howard  K.  Mitchell 
Procurement  Analyst  Department  of 
Energy,  Management  and 
Administration,  1000  Independence 
Ave.,  SW.,  Washington.  DC  20585. : 
588-8190 

RIN:  igei-AA71 


DEPARTMENT  OF  ENERGY  (DOE) 
Management  and  Administration  (MA) 


FkMl  Rula  Stag* 


709.  RESEARCH  OPPORTUNITY 
ANNOUNCEMENTS 

Legal  Authority:  42  USC  7254  et  seq 

CFR  Citation:  48  CFT*  935;  48  CFR  917 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  action  is 
to  amend  the  Acquisition  Regulations 
(DEAR)  to  implement  policies  and 
procedures  concerning  the  use  of  broad 
agency  announcements,  a  form  of 
competitive  solicitation,  as  allowed  by 
FAR  35.016. 

Tlmetabl« 

Action  IMS  FR  CNe 


NPRM  07/14/80    54  FR  29757 

NPRM  Comment  00/12/89 

Period  End 

Final  Action  05/00/90 

Fmal  AcHon  06/00/90 

Effective 

Smar  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Edward  Simpson. 
Procurement  Analyst  Department  of 
Energy.  Management  and 
Administration.  MA  402.1, 1000 
Independence  Ave.,  SW..  Washington, 
DC  20585.  202  586-8248 

RIN:  1991-AA42 

710.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  42  USC  7254: 42  USC 
7256:  31  USC  6301  to  6306 

CFRCItatton:  10  CFR  600 

None 


AlMtract  Regulation  is  part  of 
govemmentwide  common  rulemaking 
changes  to  A-110  and  merging  into  the 
common  rule  growing  out  of  A-102.  A- 
110  is  a  Federal  directive.  Another 
alternative  may  be  to  separate  A-110 
from  A-102  or  to  update  and  maintain 
Circular  A-110.  Under  auspices  of  OMB. 
all  agencies  published  NPRMs  on 
11/04/86. 

iimeiaiNe: 

Action 


11/04/88    S3  FR  447M 
NPRM  Comment    01/03/89    53  FR  44718 

Period  End 
Fmal  Action  05/00/90 

Final  Action  05/00/90 

EftecMM 

SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  |aroes  |.  Cavaaask. 
Director,  Business  and  Financiai  Policy 


16116 


Federal  Register  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


Federal  Register  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


16117 


Division.  Department  of  Energy, 
Management  and  Administration.  1000 
Independence  Ave..  SW..  Washington. 
DC  20585.  202  586-8174 

RIN:  1991-AA55 


711.  DEPARTIIENT  OF  ENERGY 
ACQUISmON  REGULATION; 
OFFEROR  REPRESENTATIONS  AND 
CERTIFICATIONS  PROCEDURES 

Legal  AuttHKtty:  42  USC  7254  et  seq 

CFR  Citation:  48  CFR  914:  48  CFR  915; 
48CFR952 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  action  is 

to  amend  the  Department  of  Energy 

Acquisition  Regulation  (DEAR)  by 

revising  current  policies  on  the 

collection  of  offeror-representations  and 

certifications. 

Thnetat)le: 


Energy.  Management  and 
Administration.  MA-402.1. 1000 
Independence  Ave.,  SW..  Washington. 
DC  20585.  202  586-8246 

RIN:  1991-AA58 

712.  •  RESTRICTIONS  ON  LOBBYING 
(NONPROCUREMENT) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-121.  Sec  319 

CFR  Citation:  10  CFR  1036 

Legal  Deadline:  None 

At>stract  The  Department  will  join 
other  Executive  agencies  in  issuing  an 
interim  final  common  rule  for  the 
purpose  of  implementing  new  statutory 
prohibitions,  disclosure  requirements, 
and  sanctions  with  regard  to  lobbying 
activities  financed  with  appropriated 
funds. 

Timetable: 


713.  •  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION 
CONTRACTOR  ACCOUNTABILITY 

Legal  AuttK>rity:  42  USC  2201.  sec  644; 
42  USC  7254,  sec  205(c) 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract  To  amend  the  Department  of 
Energy  Acquisition  Regulation  (DEAR) 
regarding  administration  of  fee-bearing 
management  and  operating  (M40) 
contracts  to  improve  contractor 
accountability.  The  purpose  is  to 
emphasize  the  importance  of  excellent 
performance,  particularly  in  the  areas 
of  environment,  safety  and  health. 

Timetat)le: 


Action 


Date 


FR  Cite 


Data 


FR  Cite 


Action 

NPRM  07/21/89    54  FR  30569 

NPRM  Comment  08/21/89    54  FR  30569 

Period  End 

Firari  Action  04/00/90 

Ftnai  /kction  05/00/90 

Etiective 

SmaR  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  a  paperworlc  burden  associated  with 
this  action. 

Agency  Contact  Edward  Simpsoa 

Procurement  Analyst  Department  of 


Action 


Date 


FR  Cite 


0MB  Interim  12/20/89    54  FR  52306 

Final  Guidance 
Interim  Final  02/26/90    55  FR  6736 

Rule 
Final  Action  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Howard  K.  MitcheU. 

Procurement  Analyst.  Department  of 

Energy,  Management  and 

Administration,  1000  Independence 

Ave..  SW.,  Washington.  DC  20585.  202 

586-8190 

RIN:  1991-/VA64 


NPRM  01/26/90    55  FR  2796 

NPRM  Comment  03/27/90    55  FR  2796 

Period  End 

Final  Action  09/00/90 

Final  Action  10/00/90 

Eftectivo 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperworlc  burden  associated  with 
this  action. 

Agency  Contact  Stephen  D. 
Moumighan,  Procurement  Analyst. 
Department  of  Energy,  Management 
and  Administration.  1000  Independence 
Ave.,  SE..  Washington.  DC  20585.  202 
586-8182 

RIN:  1991-AA72 


DEPARTMENT  OF  ENERGY  (DOE) 
Managenient  and  Administration  (MA) 


Completed  Actions 


714.  REVISED  POLICY  ON  OBJECTIVE 
MERIT  REVIEW  OF  DISCRETIONARY 
FINANCIAL  ASSISTANCE 
APPLICATIONS 

Legal  AuttKKtty:  42  USC  7254;  42  USC 
7256;  31  USC  6301  to  6306 

CFR  Citation:  10  CFR  600 

Legal  Deadline:  None 

At>stract  This  regulation  establishes 
standards  for  program  offices  to  follow 
in  conducting  objective  merit  review  of 
discretionary  awards.  It  addresses 
problems  with  inconsistencies  among 
programs  and  uncertainties  about 


processes  within  DOE.  No  costs  are 
apparent.  Benefits  include  consistency 
and  greater  public  awareness  of  agency 
procedures.  This  regulation  also 
implements  OMB-encouraged  grants 
management  changes  growing  out  of  the 
Florida  Demonstration  Project.  No  costs 
are  apparent.  Benefits  include  less 
governmental  and  recipient  paperworli 
and  greater  recipient  efficiency. 

Timetable: 


Action 


Date 


FRCIte 


10/13/89    54  FR  41943 
11/13/89    54  FR  41943 


AcUon 


FR  Cite 


NPRM  03/15/89    54  FR  10670 

NPRM  Comment    04/14/89    54  FR  10670 
Period  End 


Final  Action 

Final  Action 

Effective 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  fames  ).  Cavanagh. 

Director.  Business  and  Financial  Policy 
Division,  Department  of  Energy, 
Management  and  Administration.  1000 
Independence  Ave..  SW..  Washington. 
DC  20585.  202  586-8174 

RIN:  1991-AA41 


DOE~MA 


Completed  Actions 


71S.  REFERRAL  OF  DEBTS  TO  IRS 
FOR  TAX  REFUND  OFFSET 

Legal  Autttority:  31  USC  3720A;  PL  06- 
369 

CFR  Citation:  10  CFR  1018 

Legal  DeadMte:  None 

Abstract  This  rule  establishes 
regulations  under  which  the  Department 
of  Energy  will  refer  past  due  legally 
enforceable  debts  to  the  Internal 
Revenue  Service  (IRS)  for  offset  against 
the  income  tax  refunds  of  persons 
owing  debts  to  the  Department.  The 
agreement  with  IRS  requires  DOE  to 
promulgate  regulations  governing  DOE 
operation  of  the  Federal  Tax  Refund 
Offset  Program. 

Tlmetalile: 


Action 


FRCMe 


01/09/89  54  FR  772 
02/08/89  54  FR  772 


Interim  Final 

Rule 
Interim  Final 

Rule  Comment 

Period  End 
Merged  «vith  RIN   02/23/90 

1991-AA62 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


DEPARTMEm-  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OQC) 


Additional  Information:  Final 
regulations  will  be  included  in  the 
upcoming  amendment  of  10  CFR  1015. 
Upon  issuance  of  the  final  rule  to 
amend  10  CFR  1015,  10  CFR  1018  will 
be  canceled. 

Agency  Contact  Robert  M.  Myers. 

Staff  Accountant.  Department  of 
Energy.  Management  and 
Administration,  1000  Independence 
Ave..  SW.  (MA-31).  Washington,  DC 
20585,202  588-4860 

RIN:  1991-AA54 

716.  DEPARTMENT  OF  ENERGY 
ACQUISmON  REGULATION; 
CONTRACT  CLAUSES  •  AWARD  FEE 

Legal  Authority:  42  USC  2201;  42  USC 

7254 

CFR  Citation:  48  CFR  916:  48  CFR  970 

Legal  Deadline:  None 

AlMtract  Amends  the  Department  of 
Energy  Acquisition  Regulation  to 
provide  a  mandatory  contract  clause  for 
the  Department's  management  and 
operating  (M&O)  contracts  awarded  on 
an  award  fee  basis.  The  clause 
provides  that  a  fee  determination 
official  may  withhold  all  award  fees  if 


717.  AMENDMENTS  TO  DEPARTMENT 
OF  ENERGY  CONDUCT  OF 
EMPLOYEES  REGULATIONS 

Legal  Authority:  18  USC  201  to  200.  42 
USC  7211  to  7218;  EO  11222 

CFR  Citation:  10  CFR  1010 

Legal  Deadline:  None 

AlMtract  The  regulations  need  to  be 
revised  to  refiect  the  provisions  and 
requirements  of  the  Ethics  in 
Government  Act.  In  addition,  it  is 
anticipated  that  certain  sections  of  the 
regulations  will  be  clarified  and/or 
revised  to  reflect  current  Office  of 
General  Counsel  policy  and 
interpretations. 

Timetable: 

Action 


Dale  PROle 


NPRM  08/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  Appendix  I  of 
the  Regulations,  regarding  employee 
financial  disclosure  requirements,  was 
published  as  a  Final  Rule  in  April  1968. 

Agency  Contact  Mary  Ann  Shebek. 
Deputy  Assistant  General  Counsel  for 
General  Law,  Department  of  Energy, 
Office  of  General  Counsel,  1000 
Independence  Ave..  SW..  Washington. 
DC  20585.  202  586-1522 

RIN:  1990-AAOO 

718.  FOREIGN  GIFTS  AND 
DECORATIONS 

Legal  Authority:  ft  USC  7342;  41  CFR 
101-49.001-5 

CFR  Citation:  10  CFR  1050 

Legal  Deadline:  None 

AlMtract  The  regulations  need  to  be 
amended  to  reflect  the  Increase  in  the 
dollar  amount  of  "minimal  value." 
(Whether  a  gifi  is  of  minimal  value  is  a 
factor  as  to  whether  the  regulations 
spply.)  The  dollar  amount  of  minimal 


a  contractor's  performance  is 
unacceptable  in  any  important 
The  clause  requires  contractors  to 
provide  self-evalnations  which  will  be 
used  by  agency  personnel  in  their 
appraisal  of  contractor  managemenL 


NPRM  07/19/89    54  FR  30230 

NPRM  Comment  00/18/89 
Period  End 

Final  Action  11/24/89    54  FR  48611 

Final  Action  12/26/89    54  FR  48811 
EffecSve 

SmaH  Entities  Affected:  None 

Government  levels  Affected:  Nona 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  a  paperworii  burden  associated  with 
this  action. 

Agency  Contact  Charies  A  Dan. 

Procurement  Analyst.  Department  of 
Energy,  Management  and 
Administration.  MA-421. 1000 
Independence  Ave.,  SW.,  Washington. 
DC  20585.  202  586-8247 

RIN:  1991-/IA61 


Propoeed  Rule  Stag* 


value  is  determined  by  the  General 
Services  Administration,  by  GSA 
regulation.  Accordingly,  tltc  DOE 
regulations  will  reference  the  GSA 
regulation. 

Timetable: 


PR  Clle 


NPRM  04/00/90 

SmaH  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mary  Ann  Sbebek. 
Deputy  Assistant  General  Counsel,  for 
General  Law.  Department  of  Energy. 
Office  of  General  Counsel.  1000 
Independence  Ave  ,  SW..  Washington. 
DC  20585.  202  S8S-1522 

RIN:  19go-AA04 
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DOE— OQC 


719.  CRITERIA  AND  PROCEDURES 
FOR  DETERMINING  ELIGIBILITY  FOR 
ACCESS  TO  CLASSIFIED  MATTER  OR 
SIGNIFICANT  QUANTITIES  OF 
SPECIAL  NUCLEAR  MATERIAL; 
REVISION  OF  CURRENT 
PROCEDURES 

Legal  Authority:  42  USC  2161: 42  USC 

2165;  42  USC  2201 

CFR  Citation:  10  CFR  710 

Legal  Deadline:  None 

Abstract  Revision  and  amendment  of 
the  current  administrative  procedure  is 
necessary  to  streamline  and  shorten  the 
process  for  resolving  questions 
concerning  the  eligibility  of  individuals 
who  are  employed  by  or  applicants  for 
employment  with  DOE  contractors, 
agents,  and  access  permittees  of  the 
DOE,  individuals  who  are  DOE 
employees  or  applicants  for  DOE 
employment,  and  other  persons 
designated  by  the  Secretary  of  DOE  for 
access  to  Restricted  Data  or  significant 
quantities  of  special  nuclear  material, 
or  for  access  to  national  security 
information. 

iMnexaDie: 


Action 


FRCMs 


NPRM  09/00/90 

Sma  Entities  Affected:  None 
Govemment  Levels  Affected:  None 

Agency  Contact  William  A.  Crane. 

Deputy  General  Counsel  for  Legal 
Services.  Department  of  Energy.  Office 
of  General  Counsel.  GC-40;  Room  6A- 
197. 1000  Independence  Ave..  SW., 
Washington.  DC  20585.  202  58S-5246 

RIN:  1990-AA13 

72a  •  CONDUCT  OF  EMPLOYEES; 
COOPERATION  WITH  THE 
INSPECTOR  GENERAL 

Legal  Authority:  5  USC  app  3.  sec  7 

CFR  Citation:  10  CFR  1010217 

Legal  Deadline:  None 

Abstract  On  April  16. 1989.  the  Office 
of  Inspector  General  within  the 
Department  of  Energy  was  brought 
under  the  authority  of  the  Inspector 


Proposed  Rule  Stag* 


General  Act  of  1978.  As  a  result, 
section  1010.217  needs  to  be  revised  so 
that  it  will  contain  provisions  on 
protecting  the  identities  of.  and  on 
prosecuting  reprisals  against,  employees 
who  give  information  to  the  Inspector 
General. 

Timetable: 


Action 


Data 


FR  Ote 


NPRH4  07/00/90 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Marj-Ann  Shebek, 
Deputy  Assistant  General  Counsel,  for 
General  Law,  Department  of  Energy, 
Office  of  General  Counsel.  1000 
Independence  Ave.,  SW.,  Washington. 
DC  20585,  202  586-1522 

RIN:  1990-AA14 

721.  •  PAYMENT  OF  TRAVEL 
EXPENSES  OF  PERSONS  WHO  ARE 
NOT  GOVERNMENT  EMPLOYEES 

Legal  Authority:  42  USC  7254 

CFR  Citation:  10  CFR  1060 

Legal  Deadline:  None 

AlMtract  The  regulation  needs  to  be 
revised  to  reflect  the  delegation  of 
authority  from  the  Office  of  I>er8onnel 
Management  to  pay  travel  expenses  of 
certain  job  applicants  in  traveling  to 
preemployment  interviews  required  by 
the  Department 

Tlmetal)ie: 


Action 


FR  ate 


NPRIM  09/00/90 

SmaN  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Mary  Ann  Shebek. 
Deputy  Assistant  General  Counsel,  for 
General  Law,  Department  of  Energy, 
Office  of  General  Counsel,  1000 
Independence  Ave..  SW..  Washington. 
DC  20585.  202  586-1522 

RIN:  1990-AA15 


722.  •  PROCEDURES  AND  NUCLEAR 
SAFETY  REQUIREMENTS  FOR 
ASSESSMENT  OF  PRICE-ANDERSON 
PENALTIES 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-408;  42  USC 
2273(c):  42  USC  2282a 

CFR  Citation:  10  CFR  830  to  832 

Legal  Deadline:  None 

Abstract  The  Price-Anderson  Act  of 
1988  contains  provisions  subjecting 
DOE  contractors  (and  subcontractors 
and  suppliers  thereto)  who  are 
indemnified  under  the  Price-Anderson 
Act.  to  penalties  for  violations  of 
nuclear  safety  rules,  regulations,  or 
orders  issued  by  the  Department.  The 
Secretary  has  authority  to  compromise, 
modify,  or  remit  penalties  and  to 
prescribe  regulations  as  necessary.  The 
Secretary  is  required  to  determine  by 
rule  whether  nonprofit  educational 
institutions  should  receive  automatic 
remission  of  civil  penalties. 

The  penalty  provisions  of  the  Act  were 
directed  toward  increasing  DOE  safety 
related  control  over  contractors  through 
financial  penalties.  These  regulations 
implement  the  penalty  provisions  of  the 
Act  and  will  include,  as  an  appendix,  a 
General  Statement  of  Enforcement 
Policy. 

Timetatrie: 


Action 


Date  FR  Cite 


NPRM  04/00/90 

NPRM  Comment    06/00/90 

Period  End 
Imptonwntation  of  Prlce-And«rw)n 
Amendments  Act  Penatty  ProviskNi 
Notice  of  Inquiry  09/21/89  (54  FR  38865) 
PuWic  Heanng  05/00/90 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  Federal 

Agency  Contact  Susan  K.  Kuznick. 
Deputy  Assistant  General  Counsel  for 
Nuclear  Affairs,  Department  of  Energy. 
Office  of  General  Counsel,  1000 
Independence  Ave.,  SW..  Washington, 
00  20585,202  586-6975 

RIN:  1990-AA16 


DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OGC) 


Final  Rule  Stage 


723.  PATENT  WAIVER  REGULATION 

Legal  Authority:  42  USC  2182;  42  USC 
5908:  PL  99-661 

CFR  Citation:  10  CFR  784 

Legal  Deadline:  None 

Abstract  The  regulation  provides 
procedures  and  standards  for  obtaining 
a  waiver  of  the  Government's  rights  in 
inventions  made  under  DOE  research 
and  development  contracts  with  entities 
that  are  not  small  businesses  or 
nonprofit  institutions,  and  terms  and 
conditions  of  such  waivers.  Currently, 
DOE  waiver  policy  is  provided  in  DOE 
Procurement  Regulations  (41  CFR  9- 
9.109-6).  The  proposed  regulation  places 
DOE  patent  waiver  policy  in  a  separate 
regulation,  and  also  provides  updates, 
revisions  and  clarifications  to  waiver 
policy  as  contained  in  41  CFR  9-9.109-6. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/04/88 
01/30/89 

00/00/00 


Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Richard  E.  Constant, 

Assistant  General  Counsel  for  Patents, 
Department  of  Energy,  Office  of 
General  Counsel,  1000  Independence 
Ave..  SW..  Washington.  DC  20585,  202 
586-2802 

RIN:  1990-AA02 

724.  CLASS  PATENT  WAIVERS 

Legal  Authority:  42  USC  2182:  42  USC 
5908 

CFR  Citation:  10  CFR  785 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 
would  provide  for  certain  class  waivers, 
serving  to  streamline  and  simplify 
procedures  for  DOE  contractors  to  seek 
rights  in  inventions  made  under  DOE 
research  and  development  contracts. 


Timetable: 


Timetable: 


Action 


FRCHe 


Action 


NPRM 

11/04/68 

53  FR  44002 

Final  Actton 

11/00/90 

NPRM  Comment 

01/09/89 

53  FR  44002 

Final  Action 

11/00/90 

Period  End 

Effective 

Final  Action 

06/00/90 

ftmAli  FntHtM 

1  AM*e«M«-  1 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Richard  Constant 
Assistant  General  Counsel  for  Patents, 
Department  of  Energy,  Office  of 
General  Counsel,  1000  Independence 
Ave.,  SW..  Washington,  DC  20585,  202 
586-2802 

RIN:  1990-AA07 

725.  INDEMNIFICATION  OF 
DEPARTMENT  OF  ENERGY 
OFFICIALS  AND  EMPLOYEES 

Legal  Authority:  42  USC  7131:  42  USC 
7231:  42  USC  7254:  28  CFR  50.15 
(a)(7)(iii) 

CFR  Citation:  10  CFR  1012 

Legal  Deadline:  None 

AlMtract  The  Department  of  Energy 
does  not  have  a  policy  for  indemnifying 
its  employees  who  are  sued  personally 
and  suffer  an  adverse  judgment  as  a 
result  of  conduct  taken  within  the  scope 
of  employment.  Lawsuits  against 
Federal  employees  in  their  personal 
capacity  can  constitute  a  major 
impediment  to  the  effective  conduct  of 
the  public's  business,  since  employees 
faced  with  the  potential  of  being  held 
personally  liable  may  be  inhibited  in 
discharging  their  duties.  To  deal  with 
this  problem,  the  Department  proposes 
to  establish  a  policy  permitting,  but  not 
requiring,  the  indemnification  of  an 
employee  who  suffers  an  adverse 
verdict,  judgment,  or  other  monetary 
award  when  the  actions  giving  rise  to 
liability  were  within  the  scope  of  his 
employment  and  indemnification  is  in 
the  interest  of  the  Govemment.  This 
policy  would  be  modeled  on  a  similar 
policy  already  adopted  by  the 
Department  of  Justice  for  its  employees. 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  )aoob  D.  Vreeland. 

Trial  Attorney,  Department  of  Energy, 
Office  of  General  Counsel.  1000 
Independence  Ave.,  SW..  GC-22. 
Washington.  DC  20585,  202  5a»«709 

RIN:  199&-AA11 

726.  PRODUCTION  OR  DISCLOSURE 
OF  MATERIAL  OR  INFORMATION  AND 
PROVISION  OF  AGENCY  WITNESSES 
IN  FEDERAL  AND  STATE 
PROCEEDINGS 

Legal  Authority:  42  USC  7254:  5  USC 
301:  28  CFR  1621 

CFR  Citation:  10  CFR  202 

Legal  DeedHne:  None 

Abstract  The  intent  of  this  regulation 
is  to  establish  an  agency-wide 
procedure  for  processing  and 
responding  to  subpoenas  or  requests  for 
Department  of  Energy  records  or 
testimony  by  Department  of  Energy 
officers  and  employees.  A  regulation 
Intended  to  fulfill  this  purpose  currently 
exists.  However,  relocating  its  position 
in  the  Code  of  Federal  Regulations  and 
some  minor  language  changes  would 
clarify  its  applicability.  In  addition, 
efficient  application  of  the  regulation 
will  be  promoted  by  more  closely 
modeling  it  on  the  comparable 
Department  of  Justice  regulation,  since 
the  Department  of  justice  is  usually 
responsible  for  representing  the 
Department  of  Energy  in  such  matters. 
The  cost  of  this  action  is  expected  to  be 
de  minimis  and  could  effect  a  savings, 
since  clarification  and  recodification  of 
the  existing  regulation  may  avoid 
needless  litigation. 

TImi  ■  I  ■ilia 

Timeiaoie: 


FIntf  Actton 

Final  Action 
Eftwrtlve 

11/00/90 
11/00/90 

SmaM  Entitles  Affected:  None 

Federal 

UMI 


UMI 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttw  Secretary 

20  CFR  Ch.  Ill 

21 CFR  Ch.  I 

42  CFR  Chs.  I-V 

45  CFR  SubtMe  A  Che.  II,  III.  and  XIII 

Unified  Agenda  of  Regulations 
AGCNCV:  Office  of  the  Secretary,  HHS. 


action:  Publication  of  unified  agaada  of 
regulations. 


summary:  The  President's  February  XT, 
1981.  Executive  order  (12291)  and  tiie 
Regulatory  Flexibility  Act  of  1980 
require  the  Department  to  publish  aa 
agenda  of  significant  regulations  being 
developed  and  an  indication  of  these 
regulatory  actions  that  are  being 
analyzed  for  their  effect  on  small 
businesses.  The  Department  publishsd 
its  last  agenda  on  October  30. 198B. 


Office  of  the  Secretary — Pvcfuie 


FOR  MIITHER  INFORMATION  CONTACT: 

For  brther  inquiries  or  comments 
related  to  specific  regulations  listed  in 
the  sgenda.  the  public  is  encouraged  to 
contact  the  appropriate  responsible 
individual.  Questions  or  comments  on 
the  overall  agenda  should  be  sent  to: 
Ghadotte  E.  Lewis.  Regulations 
Coordinator.  Office  of  the  Secretary, 
Department  of  Health  and  Human 
Serrices,  200  Independence  Avenue 
SW.,  Washington.  DC  20201;  telephone: 
t202}24S-6«24. 
Rmib  It.  Carl0, 
Bxaealive  Secretary  to  the  Department 


Office  of  the  Seaetary— Proposed  Rule  Stage 


Se- 

Numbor 


728 

729 
730 
731 
732 
733 
734 
735 
736 
737 
738 

739 
740 


Title 


Principles  for  Oetarmining  Costs  and  Cost  Aaocalion 
Agreements  lor  Work  Performed  t>y  Hospitals 


Procedures  ApplicaW*  to  Granlt.  Contacts,  and  Ottier 


Ovii  Money  Penalties  and  Sanctions  for  HMOs  and  Competitive  Medical  Ptaas. 
Piolifciliew  on  Um  of  Ptiyaidan  Ineentive  Plans . 


I  to  OIG  Exclusion  and  CMP  Aumoritfes  Resulting  from  PL  100-99. 
PRO  Rural  Practitioners  Amendments... 


Ova  Money  Penatties  for  Vioiations  Relating  to  Modfcal  Supplemental  Policiet. 

Bloci(  Grant  Programs. 

Standardization  and  tJniforw  Application  of  CMP  Ptocedures . 

Contract  Audit  Policy ~ 

Revisions  to  ttie  PRO  Sanctions  Notification  Process . 


Adrrwustrative  Improvements.  Reporting  Requirements  and  Ottwr  Technical 
Control  Units 


for  State  Medk:aid  Fraud 


Civil  Money  Penalties  For  Failure  To  Identify  Medicare  Secondary  Payer  SitualioM . 
Addrtional  Safe  Hartwr  Provisions  Under  The  OIG  Anti-Kickt>acl(  Statute 


Regulation 
Identifier 
Number 


0991 
0991 
0991 
0991 
0991 
0991 
0991 
0991 
0991 
0991 


AA12 
AA44 
AA45 
AA47 
AA51 
AA53 
AA55 
AA57 
AA59 
AA60 


0991-AA62 
0991  •AA64 
0991-AA68 


Office  of  the  Secretary— Rnal  Rule  Stage 


741 

742 

743 
744 
745 

746 
747 
748 
749 


to  Block  Grants  and  Standard 


Nondhcrimination  ReqtMements  (Including  on  thie  Basis  of  Sex  or  Religion) 

NondtocriminatKxi  Procedures  Applicable  to  Certain  Ottier  Programs 

Equal  Opportunity  in  Enyloyment  Public  Broadcasting.  Public  Radio  and  ^Me  Telecommunications  Entities 

Receiving  Federal  Furxto  from  the  Corporation  for  Public  Broadcasting _„ 

Audrts  of  Noo-govemmentai  Grantees — — 

Civil  Money  Penatties  and  Exclusions  for  Assistants  at  Cataract  Surgery 

Civil  Money  Penalties  for  Failura  to  Report  Mecfical  Malpractice  Payments  and  lor 

Information „ — . 

0K3  Anti-Kicicback  Provisions _ - ~ 

Ovil  Money  Penatties  for  Misuse  of  Departmental  Symbols  or  Emblems. 


Confidentiality  of 


Uniform  Adminiatrative  Requirements  for  Grants  and  Cooperative  Agreements - 

Enforcement  of  Nondiscrerenation  on  the  Basis  of  Handicap  in  Federally  Assisted  Programs . 


0991-AA02 

0991-AA22 
0991-AA29 
0991-AA37 

0991-AA40 
0991-AA49 
0991-AA54 
0991-AA56 
0991-AA63 
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Se- 
quence 
Nuntoer 


751 
752 


753 


755 
756 
757 
758 
759 
760 
761 
762 
763 


Se- 

querwe 
NumtMr 


704 
765 
766 
767 


Office  of  the  Secretary— Completed  Actions 


TlOe 


Civil  Money  Penalties  and  Exclusions  lor  Various  MedKare  Part  B  Violationa  f^esuHing  from  OBRA  1966,  OBRA 
1987  and  PL  100-360 - - - — 

CivU  Money  Penalties  and  Sanction  AuthodHes  Relating  to  ttw  Medteere  CatastropWc  Coverage  Provisions. — 


Regulation 
Mentifiar 
Number 


0981-AA46 
0991-AA52. 


Departmental  Management— Firuil  Rule  Stage 


Invtemamalion  of  ttw  Eciual  Aooeas  to  Juatee  Ad  In  A0ancy 


Departmental  Management— Completed  Actions 


Office  of  Human  Development  Services— Proposed  Rule  Stage 


Foster  Care,  Adoption  Assistance,  and  CNW  Welfare  Senrices - - 

Head  Stan  Appeals  Process — — 

Head  Start  Recruitment  Selection  and  Enrollment  of  Chldren 

Head  Start  Grants  Administration _ _ 

Heed  Start  Performance  Standards  for  Infants.  Toddlers,  and  Pregnant  Woman 

Adoption  and  Foster  Care  Information — 

Social  Services  Bloci<  Grant  Information  Collection „ _ — 

Requirements  App(K:able  to  Title  IV-E  Foster  Care  and  TWe  IV-B  Chid  Welfara  Seraices 

Rurtaway  and  Horrwiess  Youth  Program — 


09eo-AAoe 

0980- AA20 
0960- AA27 
0980- AA32 
08eO-AA33 
0880-AA35 
O0eO-AA42 
08eO-AA44 
09eO-AA45 


Office  of  Human  Development  Services— Final  Rule  Stage 


THIe 


Heed  Start  Criteria  tor  Geleetion  of  New  Qrantoea 

Head  Start  Staff  and  Program  Options  Requrements.. 
Heed  Start  Performance  Standards  lor  Sannces  to 

Ct^ld  Abuse  and  Neglect.  Technical  Amerxlments- 


ReguMton 

Ilia  Mii^  ■■ 

KWnwMf 

Numbar 


09eO-AA17 
0960- AA18 
0960- AA?1 
08eO-AA40 
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775 

776 

777 

778 

779 
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783 
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785 
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790 

791 

792 

793 
794 

795 

796 
797 
796 
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800 

801 
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Office  of  Human  Development  Services— Completed  Actions 


Title 


Runaway  and  Homeless  Youth  Program.. 
Oevetopmerttal  Disabilities  Program „. 


Regulation 
Identifier 
Number 


0980-AA11 
0980-AA36 


Social  Security  Administration— Proposed  Rule  Stage 


Title 


Otd-Age,  Survivors,  arxl  Oisabitity  Insurance  Program;  Revised  Medical  Criteria  for  Determination  of  Disability; 

Cardiovascular  System 

dd-Age,  Sur/ivors.  and  Disability  Insurance  Program;  Revised  Medical  Criteria  for  Determination  of  Disability; 

Respiratory  System 

Otd-Age.  Survivors,  and  Disability  Insurance  Program;  Revised  Medical  Criteria  for  Determination  of  Disability; 

MusculosKeletal  System 

Otd-Age.  Survivors,  and  Disatxlity  Insurance  and  Supplemental  Security  Income  Programs;  Adjustments  in  SSI 

Benefits  on  Account  of  Retroactive  Benefits  Under  Title  II 

Old  Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Determining  Disability  and 

Blirxjness;  Multiple  Impairments 

Old-Age.  Survivors,  and  Disability  Insurance  and  Supplenr>ental  Security  Inconw  Programs;  Evaluation  Guides  for 

Determining  Substantial  Gainful  Activity  (SGA) 

Supplemental  Security  Income  Program;  Exclusions  from  Income  and  Resources  of  Indian  Judgment  Funds  arxj  Per 

Capita  Distributions 

Otd-Age.  Survivors,  and  Disability  Insurance  Program;  Evaluation  Criteria  for  Immune  System  Disorders.  Including 

HIV  Infection  (Acquired  Immunodeficiency  Syndrome  (AIDS)/AIDS-Related  Complex) 

Otd-Age.  Survivors,  and  Disability  Insurance  Program;  Nonpayment  of  Benefits  to  Prisoners,  Vocatiorud  Refiatxlita- 

tion  Exception 

Supplemental  Security  Income  Program;  Continuation  of  Benefits  and  Special  Eligibility  for  Certain  Severely  Impaired 

Recipients  Who  Work 

Supplemental  Security  Income  Program;  Payment  of  Benefits  Due  Deceased  Recipients 

Supplemental  Security  Income  Program;  Parent-to-Cfiild  Deeming 

Otd-Age  Survivors  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Determining  Disability  anO 

Blindr>ess;  Fee  Limitation  Policy  for  Purchase  of  Latxxatory  Tests 

Supplemental  Security  Income  Program;  Proceeds  of  a  Loan.  Payment  of  Pro  Rata  Share  of  Housefiold  Operating 

Expenses. 


Otd-Age.  Survivors,  and  Disatxiity  Insurance  Program;  Extension  of  Social  Security  Coverage  to  Certain  Workers; 

Medicare  Only  Coverage  of  Certain  State  and  Local  Government  Employees. 

Supplemental  Security  Income  Program;  Modification  of  Interim  Assistance  Reimbursement  Program 

Supplemental  Security  Income  Program;  Exclusion  from  Income  of  Payments  Received  For  and  Used  to  Pay  Last 

llrwM  and  Death 

Supplemental  Security  income  Program;  Continuation  of  Full  Benefit  Standard  for  Certain  Persons  Institutionalized 

Otd-Age,  Survivors,  and  DisatMlity  Insurance  Program;  Revision  of  Contributions  for  Support  Rules 

Otd-Age.  Survivors,  and  DisatMlity  Insurance  Program;  Supplemental  Earnings  Reports 

Old-Age,  Survivors  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Representation  of  Parties 

-  Suspenston  and  Disqualification  of  Representatives 

Otd-Age,  Survivors  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Determination  of  Disability 

-  Determining  State  Agency  Substantial  Failure 

Otd-Age.  Survivors  and  Disat)ility  Insurance  and  Supplemental  Security  Income  Programs;  Vocational  Factors 

Regulation  Restructunng  arxl  Clarification 

Supplemental  Security  Income  Program;  Resources  and  Exclusions;  Definition  of  Resources 

Otd-Age.  Survivors,  and  Disability  Insurance  Program,  and  Organization  arxl  Procedures;  Requirement  of  Social 

Security  Number  as  a  CorxMion  for  Receipt  of  Berwfits 

Otd-Age.  Survivors,  and  Disability  Insurance  Program;  Suspension  of  Benefits  of  Deported  Nazis;  Exemption  from 

Social  Security  Taxation  Because  of  Religious  Beliefs 

Otd-Age.  Survivors,  arxl  DisatJility  Insurance  Program;  Medical  Criteria  for  Evaluating  Mental  Disorders  for  Adults 

Otd-Age,  Survivors,  and  Oisatxiity  Insurance  arxl  Supplemental  Secunty  Income  Programs;  Interim  DisatMlity  Benefits .. 

Supplemental  Secunty  Income  Program.  Redeterminations  of  Supplemental  Security  Irxxxne  Eligibility 

Ditdosure  of  Official  Records  arxl  Information;  Bkxxl  Dorxx  Locator  Seonce 

Otd-Age,  Survivors  and  Disability  Insurance  and  Supplemental  Security  Irxwme  Programs;  Medical  Improvement 

Review  Standard  (MIRS) — Miscellarwous  Changes - 

Supplemental  Security  Income  Program;  Augmented  Benefits - 


Regulation 
Identifier 
Number 


0960- AA99 

0960-ABOO 

0960-AB01 

0960-AB38 

0960-AB39 

0960-AB73 

0960-AB86 

0960-AC06 

0960-AC16 

0960-AC22 
0960-AC28 
0960-AC38 

0960-AC41 

0960-AC42 

0960-AC45 
0960-AC51 

0960-AC52 
0960-AC55 
0960-AC57 
0960-AC58 

0960-AC59 

0960-AC60 

0960-AC61 
0960-AC66 

0960-AC67 

0960-AC68 
0960-AC74 
0960-AC76 
0960-AC77 
0960-AC79 

0960-AC81 
0960-AC82 


S*- 
quanca 
NiMDhar 


802 

603 
804 

806 

806 

807 


S*- 

querK» 
Number 


806 

809 

810 
611 

612 
813 

814 
815 

816 

817 
818 

819 
820 

821 
822 

823 

824 
825 

826 
827 
828 

829 

830 
631 
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Social  Security  Adniin«8tratior>— Propoeed  Rule  Stage— Continued 


Tlie 


Old-Age,  Survivors  and  Disability  Insuranoa  Program;  Fui-TMia  Attandanoa  by 

Student 


Dawar^aiy  or  Saoondary  Setiool 


Otd-Aga.  Survivors  and  Disability  Irwuranca  Program,  Adnnmstrafve  Waiver  of  Disadvantageous  Recomp^itaiions  _ 

OW-Age.  Sunwors  and  Disability  Insurance  and  Supplemental  Secunty  Income  Programs.  Representalon  o< 

Claimants  kx Benefits  Urvler  Title  U  or  Title  XVI — -•-- — 

Old-Age.  Sunnvors  and  Disability  Insurance  and  Supplemental  Security  Incoma  Programs;  Staada*da  AffpaeaMa  in 

Determinations  of  Good  Cause.  Fault,  and  Good  Faith 


Old-Age.  Sunrtvors  and  Disability  Insurance  Program;  Elimination  of  Dapandancy  Taal  AppicaUa  to  Cartain  Adopted 
Otd-Age.  Swvivors  and  Disability  Insurance  Program:  Corradion  of  Earnings  Raoerda 


0960-AC83 
0960-AfC84 

0960-AC87 

0960- ACSB 

0960-AC80 
096O-AC81 


Social  Security  Administration— Final  Rule  Stage 


Titia 


Supplemental  Security  Irwome  Program;  Suspensions.  Terminations,  and  Advance  Notice  at  Adwsrsa  Determinaaans. 
OW-Aga,  Swvivors.  and  Disability  Insurance  and  Supplenr>er<al  Secunty  Inconte  Program;  Contwuad  Paymant  at 

Benefits  to  Persons  in  Vocational  Rehatwlitation  Programs 

Supplemental  Secunty  Inconr^e  Program  and  MedK^aid  Assistanca:  What  Is  Not  Inooma 

Old  Age.  Sunnvors,  and  Disability  Insurance  and  Supptemanlal  Secunty  Inconw  Piogiama. 

bve  Examinations,  Existing  Medical  EvidefKe 


tor  Conwdla 


Supplemental  Security  Income  Program;  How  We  Count  Unearned  income — Furxte  Used  to  Pay  Irxtobtadnaaa 

Old  Age.  Survivors,  and  Disability  Insurance  and  Supplemental  Secunty  Income  Programs.  Datamanaliona  ol 

Disab*ty-Compliance  and  Other  Changes — — ••-— 

S«4)plemental  Security  Income  Program.  Limitation  on  Recoupment  Rate  in  Case  of  Overpavmant 

Otd-Age,  Suwivors.  and  Disab^ty  Irvurance  and  Supptemanlal  Secunty  Incoma  Programa  Evafuaiion  of  SymptaM, 

IrKluding  Pain - 

OW-Age,  Sunflvors.  and  DisabiMy  lnst#anoa  Program;  Revisad  Madcal  Oritaria  lor  Detarminafeon  of  Oaabirty;  Mental 

Disorders-Childhood - 

Supplemental  Secunty  Income  Program:  Faderal  Administralian  of  Optional  State  Supplamaiaation 


Supplemental  Security  Income  Program;  Permanent  Residence  in  tha  United  States  Under  Color  of  Law  • 
Category —• "- 

Organization  and  Procedures,  and  OASOt  Proyams;  Evidence  Required  for  Duplicate  Social  Secunty  Number  Card  . 

Organization  and  Procedures,  and  Otd-Aga.  Survfcws.  and  Disability  Insurance  Programs;  Social  Secunty  Number 
Cards  for  Aliens ■■•■— • • — 

Okl-Age.  Survivors,  and  Disability  lr>8urafx»  Program;  Addition  of  Down  Syndrome  to  ttie  Listing  of  Impsirmenis 

OW-Age  Survivors  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Cancelled  Consuttativa 
Examinations rTZ^' 

OW-Age.  Sun^ivors.  and  Disability  Insurance  Program;  Applicability  of  Government  Pension  to  Cartain  Federal 


Regulation 
ldar«fiar 
Number 


Employees "VTIZi' 

Supplemental  Security  Income  Program;  Eitduaion  From  naaourcaa  of  Funds  Sat  Aside  «orBurtaf  and  BunsI 
S»<)plemental  Secunty  Income  Proyam.  Exclusion  of  Certain  Housing  Assistance  Paymarts  from  Inooaia  and 

Resources 

Old-Age,  Sunnvors.  and  Disability  Insurance  Program;  Changes  in  the  Annual  Earnings  Test 


OW-Age.  Survivors,  and  Disability  Insurance  Program;  Effect  of  Pensions  from  Noncovered  EmploymanI ——••••• 

OW-Age!  Survivors,  and  Disability  Insurance  Program.  Rules  Governing  Social  Security  Coverage  of  Federal 
Emptoyment. 


OW-Age,  Sun^vors,  and  Disability  Insurance  Program;  Spouse's  Benefits— Substitution  ol  Certificata  o«  Election  for 

Application  to  Establish  Entitlement  for  Certain  Widow's/Widower's  Benefits •••"•••""•••■ 

OW-Age,  Survivors,  and  Disat)ility  Insurance  Program;  Entitlement  of  a  Surviving  Divorced  Spouse  After  Ramaniaga ... 
Supplemental  Secunty  Income  Program;  Treatment  ol  Augmented  Protected  VA  Benefits 


0960-AA22 

0960-AB05 
0960-ABOe 

0960-AB22 
0960- AB28 

096O-AB36 
0960- AB40 

0960-AB41 

0960-AB96 
0960-AC13 

0960-AC26 
0960-AC32 

0960-AC34 
0960-AC35 

0960-AC40 

0960-AC46 
0960-AC48 

096O-AO65 
0960-AC69 
0960-AC70 

096O-AC71 

0960-AC72 
0960-AC73 
0960-AC86 
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Se- 
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NumiMr 


832 

833 

834 

835 
836 

837 

838 
839 

840 

841 

842 

843 

844 
845 
846 
847 

848 

849 

850 

851 


Social  Security  Administration— Completed  Actions 


Title 


Supptefnental  Security  Income  Program;  Reopening  and  Revising  Supptemental  Security  Income  Determinations  and 

Decisions  Within  Four  Years  of  ttie  Notice  of  tfie  Initial  Determination 

Old-Age.  Survivors,  and  Disability  Insurance  Program;  Treatment  of  OASOI  Lump  Sum  and  Monthly  Payments  in  the 

Aid  to  Families  with  DeperxJertt  Ctiildren  Program 

Old  Age  Survivors  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Payment  of  Costs  of 

Rehabilitation  Services - 

Disclosure  of  Information  for  Law  Enforcement  Purposes 

OASDI  &  SSI  Programs;  Overpayment  and  Liability  for  Repayment  of  an  Overpayment 

OW-Age,  Swvivors,  and  Disabilily  Insurance;   Black  Lung;  and  Supplemental  Security  Income  Programs;  and 

Organization  and  Procedures;  Applcation  of  Circuit  Court  Law 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Decisions  by  Adnmnistra- 

tive  Law  Judges  In  Cases  Remanded  by  Courts 

OkJ-Age,  Survivors,  and  Disability  Insurance  Program;  EmploymenL  Wages,  Self-EmploymenL  and  Self-Emptoyment 


Income ; ■ "■ 

Old-Age,  Survivors  and  Disability  Insurance  Program  and  Organization  and  Functions;  Conection  of  Eammgs 

Records ""• 

OW-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs:  Consideration  of 

Vocatiorial  Factors 

Supplemental  Security  lnco«t>e  Program;  Exclusion  from  Countable  Resources  of  the  Value  of  Promissory  Notes  In 

Home  Replacement  Sitajations 

Supptemental  Security  Income  Program;  Exclusion  of  Real  Property  When  It  Cannot  Be  Sold;  and  Transfer  of  Assets 

for  Less  Than  Fair  Market  Value 

Supplemental  Security  Income  Program;  Increase  in  Emergency  Advance  Payments 

Old-Age.  Survivors,  and  Disability  Insurance  Program;  Social  Security  Numbers  for  Newborn  Children 

0«d-Age,  Survrvors  and  Disability  Insurance;  Continued  Payment  of  Benefits  During  Appeal 

OW-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Increase  in  Substantial 

Gainful  Activity  and  Trial  Worit  Period  Monthly  Amounts 

Supptemental  Secunty  Income  Program;  Presumptive  Disability  and  Presumptive  Blindness:  Categories  of  Impair- 
ments; AIDS  Extension  Date _ - ••"••••• 

OW-Age.  Survivors  and  Disability  Insurance  Program;  Detennining  Disability  and  Blindness;  Extension  of  Expiration 

Date  for  Cardiovascular  System  Listing - 

OW-Age.  Suvivors  and  Disability  Insurance  and  Supple«nental  Security  Income  Programs;  Job  Placeinent  and 

Retention  Services  Provided  by  a  VRA  as  a  Condition  for  Payment 

Supplemental  Security  Income  Program;  Regulations  to  Reflect  Notice  Requirements  of  the  Computer  Matching  and 

Privacy  Act  oil  968 


Regulation 
Identifier 
Number 


0960-AA59 

0960- AA90 

096O-AB37 
0960-AB66 
0960-AB78 

0960-AB85 

0960-AC07 

0960-AC27 

0960-AC30 

0960-AC31 

0960-AC43 

0960-AC47 
0960-AC50 
0960-AC56 
0960-AC62 

0960-AC64 

0960-AC75 

0960-AC78 

0960-AC80 

0960-AC85 


Public  Healtti  Service— Alcohol.  Drug  Abuse,  and  Mental  Health  Administration  (ADAMHA)— Proposed  Rule  Stage 


Se- 

quenoe 
Number 


852 


Title 


Waivers  to  Requirement  That  States  Spend  at  Least  a  Certain  Portion  of  SUte  Bkxk  Grant  Funds  for  New  Mental 
Health  Services  and  Programs •- 0905-AC99 


Regulation 

Wentifier 
Number 


Public  Health  Sen/ice— Centers  for  Disease  Control  (CDC)— Proposed  Rule  Stage 


Se- 
quence 
Number 


853 
854 


Tide 


NIOSH  Revision  of  Tests  and  Requirements  for  Certification  of  Respiratory  Protective  Devices. 
Interstate  Shipment  of  Biotogical  Material  that  Contains  or  May  Contain  an  Etiologic  Agent 


Regulation 
Identifier 
Number 


0905-AB58 
0905-AC89 


UMI 


Se- 
quence 
Number 


855 


856 
857 
858 


Se- 
quence 
Number 


659 
860 
861 
862 
863 
864 

865 
866 
867 


870 


Se- 
quence 
Number 


871 
872 
873 
874 
875 

876 
877 
878 
879 

880 

881 
882 


Public  Health  Sennce— Centers  for  Disease  Control  (CDC)— Final  Rule  Stage 


Title 


Subchapter  J  -  National  Vaccine  Program.  Part  110  Information  and  Education,  Subpart  A  -  Vaccine  Information 
Materials 


Regulation 
Identifier 
Number 


.     0905-AC83 


Public  Health  Service— Food  and  Drug  Administration  (FDA)— Prerule  Stage 


Drug  Exports 

Common  or  Usual  Name  for  Diluted  Fruit  or  Vegetabte  Juice  Beverages  Other  than  Diluted  Orange  Juice  Beverages. 

Computer  Products;  Policy  Guidance . 


0905-AC44 
0905-AC48 
0905-AC72 


Public  Health  Sen^ice— Food  and  Drug  Administration  (FDA)— Proposed  Rule  Stage 


Titto 


Current  Good  Manufacturing  Practice  for  Finished  Pharmaceuticals;  Retrospective  Review 

Cuaent  Good  Manufacturing  Practice  (CGMP)  lor  Blood  and  Blood  Components;  Retrospective  Review 

New  Animal  Drug  Approval  Process - 

Requirements  for  Adverse  Expenence  Reporting  for  Licensed  Biotogical  Products ••••••••••;;•• 

Proposed  Rule  to  Imptement  the  Orphan  Drug  Amendments  to  the  Federal  Food.  Drug.  arW  Cosmetic  Ac* 

Abbreviated  New  Dnjg  Application  Regulations  (Titie  I  ol  the  "Dmg  Price  Competition  and  Patent  Term  Restoration 

Actof  19841 - - 

Food  Labeling;  Health  Messages  and  L^beH  Statements. — 

Look-back  Requirements  for  Blood  Redptents  Who  are  at  Increased  Risk  d  HIV  Infectioa 

Food  Labeling  Review 

Implementation  of  Title  I  of  the  Generic  Animal  Drug  and  Patent  Term  Restoration  Act 

Patent  Term  Restoration  for  Animal  Drugs 1™^™"" — 

Investigational  New  Dmg,  Antibtotic  and  Biological  Dmg  Product  Applications;  Proposed  Amendment  to  Sections  on 

Clinical  How  and  Termination _ — 


Regulation 

Iderrtifier 
Number 


0905-AA73 
0905- AA75 
0905-AA96 
0905-AB53 
0905- AB55 

0905-AB63 
0905-AB67 
0906-AC90 
0905-ADOe 
0905-AD15 
0905-AD16 

0905-AO19 


Public  Health  Sendee— Food  and  Drug  Administration  (FDA)— Final  Rule  Stage 


Title 


Regutation 
Identifier 
Number 


Over-the-Counter  (OTC)  Drug  Review -- 

Policies  Cor>ceming  Uses  of  SuMiting  Agents - 

Food  Labeling;  Definitions  of  Chotesterol  Free,  Low  Cholestarol.  and  Reduced  Choiestarol — 

Infant  Formula  Act :;• •.-• ; — UT".""." 

Protection  of  Human  Subjects;  Inlonned  Consent;  Standards  lor  InstitaJtional  Review  Boards  lor  Cinical 

ilOOS>»*>«> •...•...••••••••••• ,,,,.,,,,„,••.••.....•....••••••••••••••■••■•••••• „,....••.•...••.••••••• 

Action  Levels  lor  Added  Poisonous  or  Detetertous  Substances  in  Food  (Indudwg  Animal  Feed). 

Prescription  Dnjg  Marinating  Act  of  1987;  Implementation 

Lead  from  Ceramic  Pitchers r~~"  

Proficiency  Testing  Requirements  lor  Laboratories  Testing  Blood  and  Blood  Components  by  the  FDA-H«juir«l  Xi 

for  HBsAfl  and  Anti-HIV - „....„„.._......„„^...~™»»^..-.. 

Methadone  in  Maintenance  Treatinent  of  Narcotic  Addfcts;  JoW  FDA  and  NIDA  Proposed  Revision  ol  Condtions  ol 

Use. 


ExpedKing  Approval  lor  Dnjgs  Intended  to  Treat  Ule-Threalsning  and  Severely-Oebliitating 
Retention  of  Bioavailability  and  Bioequivalence  Testing  Samples 


0905- AA06 
0905- AB52 
0905-AB68 
0905-AC46 

0905-AC52 
0905- AC73 
0905- ACS  1 
0905-AC91 

0905-AC82 

0905-AC93 
0905-AC94 
0006-AD17 


1612t 
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HHS 


Public  Health  Seivioe— Food  and  Druo  Administration  (FDA)— Coflopieted  Actions 


Se- 

Numbw 


883 
884 


Title 


PraviBionaNy  Listod  Cotor  AdcMrMS 

Irticiino  tor  Menstrual  Tampons;  Ranges  of  Absorfaenqr. 


ReguiatkM 
identiief 
Numtat 


0*05-ABaO 

oeos-ACM 


Public  Health  Service— Health  Resources  and  Services  Administration  (HRSA)— Proposed  Rule  Stage 


885 
886 
887 
888 
889 
890 
891 
892 
893 


Ana  Health  Education  Center  Program . 

HaaHh  Education  Assistance  Loan  (HEAL)  Program:  Bankruptcy  Reviaiona. 

Grants  for  Community  Health  Centers • 

Grants  for  Migrant  Health  Services.. 


Health  Education  Assistance  Loan  (HEAL)  Program:  Performance  Standards 

National  Data  Bank  for  Adverse  Information  on  Health  Care  Practitioners  and  Providers  (Section  5  Amendments) 

Grants  for  Edticaliorwl  /IwiatBWca  to  rndMduais  from  Disadvantaged  Backgrounds 

Health  Education  Assistance  Loan  (HEAL)  Program:  Postjudgment  CoUections 

National  Data  Bank  for  Adverse  Infomiation  on  Physkaans.  Dentists.  Other  Health  Care  Practitioners,  and  Health 
Car*  Entities  (Title  IV);  Medial  Malpractk»  Research  Data 


0t05-AC87 
0905-AC75 
0905-ACa5 
0905-AC86 
0905-AC87 
0905-AC88 
0905-AD01 
090S-ADt1 

0905-AOt? 


Public  Health  Service— Health  Resources  and  Services  Atftmiistration  (HRSAf— Final  Rule  Stage 


Se- 
quence 
Numtar 


894 
895 
896 

897 
898 
899 
900 
90t 
902 
903 


Title 


RagulatkM 

Identifier 

Number 


Health  Educatk>n  Assistance  Loan  (HEAL)  Program:  Implementatton  d  Pulx  L  99-t29  (Allied  Health). 
Nursing  Post-Baccalaureate  Faculty  Feliowships  Program. 


National  Health  Service  Corps  Loan  Repayment  Program;  Grants  For  State  Loan  Repayment  Prograiaa  and  Special 
Repaynoent  Program 


Destgnatwn  of  Mental  Health  Manpower  Shortage  Areas - 

Grants  for  FaK::ulty  Training  Projects  in  Geriathc  Madkane  and  Dentistry 

Nuraing  Student  Loan  (NSL)  Program:  Cash  Management 

lleeHh  Professkxw  Student  Loan  (HPSL)  Program:  Cash  Management 

Health  Education  Assistance  Loan  (HEAL)  Program:  Imptementatwn  of  Public  Law  100^7 . 

Ntxsmg  Student  Loan  (NSL)  Program:  Implementatkxi  of  Putibc  Law  100-607„ _ — 

Health  Professione  Student  Loan  (HPSL)  Program:  ImplemanMion  of  PuMc  Law  100-607.... 


0«>5-AC2ft 
Qee5-AC34 

0e05-AC66 
0eO5-AC68 
0905-AC7t 
0905-AC76 
0905-AC78 
090&-AD05 
0905-AD06 
090S-AD07 


Pti)lic  Health  Service— Health  Resources  and  Services  Administration  (HRSA)— Completed  Actions 


Se- 
quence 
Numtoar 


904 
905 
906 
907 
906 


TitllB 


Granto  tor  Nurse  PractMoner  and  Nurse  ICdwifary  Traineathip  Piogmm 

NatkMial  Prac1itk>ner  Data  Bank  tor  Adverse  Informatnn  on  Physkaans  and  Other  Health  Care  Practitnners . 
Giants  for  Nursing  Special  Proiecli 


GcwrtB  for  Residency  Training  and  Faculty  Devetopment  in  General  imanwi  Medicine  and  General  PedMica. 
GcaniB  for  Predoctoral.  Graduate,  and  FacuNy  Devetopment  Educatton  in  Family  Modtoino 


Ragulatton 

Identifier 
Nunrt>er 


Q0O5-AC3O 
QSOS^CSI 
e0O5-ADO2 
Q0O5.ADO3 


UMI 


HHS 


Se- 
quence 
Number 


909 
910 
911 
912 
913 
914 


Se- 
quence 
Number 


915 


Se- 
quence 
Numtier 


916 


Se- 
querx» 

Number 


917 
918 
919 
920 


Se- 

Quence 
Number 


921 
922 
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16129 


Public  Health  Service— Indian  Health  Service  (IHS)— Proposed  Rule  Stage 


Title 


Indian  Health  Servrce  Loan  Repayment  Program  Regulattons.... 
Indian  Hearth  Catastrophic  Health  Emergency  Fund  Program.... 

Revision  of  Indian  SeM-Determination  Regulations 

Revisk>n  of  Urtjan  Healtti  Regulations ~ 

Improvement  of  Indian  Health  Status.  Equity  FutkJ ~.... 

ExpanskHi  of  Siletz  Contract  Health  Servtee  Delivery  Area 


Regulatfon 

identifier 
Number 


0905- AC96 
090S-AC97 
0905-AC9e 
0905- AD20 
0905- AD21 
0905-AO22 


Public  Health  Sen^lce— Indian  Health  Service  (IHS)— Rnal  Rule  Stage 


Tide 


ReguWton 

lii««ieiJt»i 
fOBnlllMf 

Number 


Contract  Health  Servtoes.. 


0905-AOOO 


Public  Health  Sen/ice— Indian  Health  Sendee  (IHS)— Completed  Actions 


TWe 


Preference  in  Employment. 


negulation 
Number 


090S-AD09 


Public  Health  Sen/ice— National  Institutes  of  Health  (N I H)— Proposed  Rule  Stage 


Title 


Changes  in  NIH  Program  Regulations  Due  to  PL  99-158,  PL  99-499.  Title  X  of  P.L  99^60.  and  P.L  100*07. 

Natk>nal  Institutes  of  Health  Center  Grants  42  CFR  Part  52a 

Vokmteer  ServK»s  at  the  Natkxwl  Institutes  of  Health » 

Nattonal  Institutes  of  Health  AIDS  Research  Loan  Program 


Regulatton 
Number 


0905-AC02 
0905- AC27 
0905-AC95 
0905-AD16 


Public  Health  Sennce— National  Institutes  of  Health  (NIH)— Final  Rule  Stage 


Title 


Natnnal  Library  of  Medkane  Programs;  Reviston  of  General  Rules  for  the  Nattonal  Ubrary  of  Medicine  and  Nattonal 

Library  of  Medicine  Grants " 

Natk>nal  Institute  of  Environmental  Health  Sciences  Hazardous  Waste  Worker  Training 


Number 


0905-AA66 
090S-AD14 


Public  Health  Sen/ice— Agency  for  Toxic  Substances  and  Disease  Registry  (ATSDR)— ConH)teted  Actions 


Se- 
quence 
Number 


923 


Health 


Assessments  and  Health  Effects  Studies  o«  Hazardoua  Subetances  ncleaaes  and  FadHiaa.. 


ReguMton 
Kiononsr 
Number 


0006nAC84 


18130 


HHS 
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ifin 


Health  Car»  Financing  Adintntstotion— Proposed  Rule  Stage 


Health  Care  Financing  Administration — Proposed  Rule  Stage — Continued 


Se> 

quenoe 
Numbac 


924 

925 

926 

927 
928 
929 
930 
931 
932 
933 

934 
935 
936 

937 
938 

939 

940 
941 
942 
943 

944 
945 
946 
947 

948 
949 
950 

951 
952 
953 
954 
955 

956 

957 

958 

960 
961 
962 
963 
964 
965 
966 
967 
968 
969 
970 

971 
972 
973 

974 
975 
976 
977 


Title 


Admnstrative  Appeals  Process  for  Provider  Payment  Dispute*  Including  AfMndinQ  Coat  Reporte  &  Reopening 

lnterrT>ediary  Paynoent  Determinations  4  Administrative  Review  Daciaion* 

Deduction  o(  Incurred  Medical  Exper^ses  (Spenddown). 

Payment  for  Clinical  Diagnostic  Laboratory  Services 

Hespice/Case  Management 

Revised  Effective  Date  of  Medicare/Medicaid  Provider  Agreement  and  Suppiei  Pactiapalien 

PRO  Review  of  Surgicai  Procedures  and  Requirements  for  SecofxJ  Opinions 

Payment  for  the  Cost  of  Malpractice  Insurance  for  Hospitals  Excluded  from  the  Prospective  Payment  System.. 

Changes  Concerning  the  Definition  of  Accrual  Basis  of  Accounting -.. _..—..— — 

Optional  Payment  System  tor  Low  Medicare  Volume  SKillBd  Nursing  FaotMes. 


Recognition  of  Joint  Commission  on  Accreditation  of  Healthcare  Organizalions'  Home  Care  Program  Standards  and 

Ibe  National  League  for  Nursing's  Standards  for  Home  Health  Agencies ~ 

Medicaid  EltgiWrty  of  Poverty  Level  Groups  and  Extended  Covetege  of  Services. 

Transfer  of  Assets - 

MedKare  Coverage  of  Outpatient  Occupational  Therapy  Services.  Vision  Care  and  Services  Furnished  by  Physician 

Assistants ~ 

State  Share  of  Firtarxaal  Partidpaflon 

Schedule  of  Limits  for  SkiHed  Nursing  FactNty  Inpaflent  Routine  Service  Costs  fbr  Reporting  Periods  Beginning  On  or 

After  October  1.  1989 

Application  of  the  ComparaUe  Sarxicn  Limitatoii  in  Dotrnmnn^  !li«aonib»i  Chaigas 

Revisions  to  the  Freedom  of  Information  Regulations 

Charges  to  Residents'  FutkJs  in  Nursing  Homes _ - -, 

ProhiMion  of  FFP  for  Educatiorwl  and  Vocational  Training  for  InstitwtionaHzed  Individuals 

F^e-edmission  Review  and  Authonzatton  Outpatient  Surgery,  Pre-admission  DiagrKistic  Testing  and  Same  Day 

Surgery  Under  Medicaid , 

Changes  to  ttie  Reasonable  Cost  Regulation  Concerning  Investment  Income 

Modicam  Gecondery  Paye»  for  Disabled  Active  Individuals 

OarifiGaliorv  of  Durabie  Medial  Equiprrwnt  Coverage  UrKier  Medicare. 


Medicare  Coverage  of  Home  Health  Sennces,  Medicare  Conditions  of  Participation  and  Home  Aide  Supennsion  and 

Discharge  Planning.. — — — 

Appeal  Rights  and  Procedures  for  Beneficiaries  Enrolled  in  Prepaid  Health  Care  Plans ~ 

Ommbus  Nursing  Home  Reform  Requirements 

New  Minimum  StarxJards  for  Medicare  Supplemental  (Medigap)  Policies 

Medkare  Payment  and  Coverage  of  Psycfvslogists'  Services  Furnished  at  Clinics 

Fee  Schedule  for  Certified  Nurse-Midw!fe  Services. 


SNF/NF  Enforcement  of  Provisions:  Medicare  and  Medk:aid 

Hacovary  of  Qvarpeywwnfc  Resulting  from  Comptitalional  Errors. 

Grace  Penod  and  Tenonatiorv  for  Non-Payment  of  Supplementary  Medkaf  Insurance  (Part  B>  Preimjme  for  hwured 
Persons - - 


EjKlusion  of  Coverage  of  Chairs  with  a  Built-in  Lift  Mechanism - ~ 

Withdrawal  of  Coverage  of  Extracranial-lntraaaniai  Arterial  Bypass  Surgery  for  the  Tieatroent  or  Prevention  of 

Stroke •••• — «...._ 

Protection  of  IrKXjnw  and  Resources  for  Comrouruty  Spouse 

Cntena  and  Standards  for  Evaluating  Intermedianes  and  Carriers. 


Ptryeician  Certification  and  Ptan  of  Care  Requvements  and  Inapectiorv  of  Care  Reviews . 

HMO  Fiscal  Soundness  and  Group  Specific  Rating 

HMO  Organizational  Structure  and  Services 

HMO  Qualification  Determinations 

Clinical  Laboratory  Improvement  Amendments  of  1988;  Fee  Collection 

"Confned  to  the  Horwe "  Requirements  for  Home  Health  Services 

Payment  Adfustments  for  Hospitals  That  Serve  a  Disproportionate  r*4umber  of  Low-Income  Patients 

Medicaid  Management  Information  System  (MMI^  Pertormance  Review.  Notification  Procedures  for  Changes 

Home  Health  Agencies;  DefinitJorw  of  "Intermittent"  and  "Part-time"  Nursing  Care  and  Home  Health  Aide  Services .... 

Medicaid  PaymerTt  of  Modfcare  Cost  Shanng  for  Qualified  Medicare  Berwficiaries 

Survey  of  Home  HeMh  Agerx:ies  (HHAs)  and  Alternative  Sanctions  for  HHAs  and  Providers  of  Home  Intraverxxtf 

Drug  Therapy  Services — — ;• ~ — 

Hospital  Starxlard  for  HIV  Infectious  Blood 


Regulation 
ktentifiaf 
Numbef 


Hone  and  Community  Based  Services  Waivers  for  Drug  DeperxJent  or  AIDS  Infected  Children 

Offset  of  Medicare  Payments  to  Individuals  to  Collect  Past  Due  Obligations  Arising  from  Breach  of  Scholarship  and 

Loan  Contracts - 

Oncal  Laboratories  CttA  "SS  Requiremerrts 

Condttor^s  of  Coverage  for  Organ  Procurement  Organoationa 

Preedmisaion  Screenir^g  and  Annual  Resident  Review „ ~~~. 

I    tturae  Aide  Training  arxJ  Competency  Evaluation  Rograms 


Qe38-AA33 

(M3a-A807 
0eQd-AB5O 
0808-AC52 
0S08-ACad 
0938-AC90 
0938-AC97 
0938-AO01 
0938-AD02 

0938-AD13 
0938- A01 7 
0938-AOt« 

0938AD32 
0938- AD36 

0938-A048 
0938-AO50 
0938-AO60 
0938-AD66 
0938-AD69 

0938-AD70 
0938-AD72 
0938-AD73 
0938-AD77 

0938-AD78 
0938-AD79 
0938-AD81 
0938-AD82 
0938- A  D84 
0838-AD85 
0938-AD94 
0938-AD95 

08Q8-AD97 
0e38-AE05 

0938-AE11 
0938-AE12 
0938-AE15 
0938-AE17 
0938-AE24 
0938-AE25 
0938-AE26 
0938-AE28 
0938-AE34 
0938-AE35 
0998-AE3C 
0938-AE37 
0938-AE38 

0§3B-AE39 
0838-AE40 
0938-AE44 

0938-AE45 
0938-AE47 
0938-AE48 
0938-AE49 
0938-AE50 


Se- 
quence 
Number 


978 
979 
980 
981 
982 
963 
984 
985 
986 
987 
988 
989 
990 
991 


Se- 
quence 
Number 


992 
993 

994 
995 

WD 

997 

cRfO 

999 

1000 
1001 
1002 
1003 

1004 
1005 
1006 

1007 
1006 

1009 
1010 
1011 
1012 

1013 
1014 

1015 
1016 
1017 
1018 
1019 
1020 
1021 
1022 
1023 
1024 
1025 


Tide 


Extended  Medicaid  Eligibility  and  Mednaid  for  Two  Parent  Families. 
Payment  for  Epoetin  (EPO)  Furnished  to  ESRD  Patients . 


Revision  to  the  Medicare  Economic  Index  arxl  Update  for  Calendar  Year  1991. 
Changes  to  the  Inpatient  Hospital  Prospective  Payment  System  and  Fiscal  Year  1991  Rati 
Capital  Payments  Under  the  Inpatient  Hospital  Prospective  Payment  System  „ 

Enforcement  of  Latxxatory  Requirements 

Minimum  Data  Set  for  Nursing  Facility  Resident  Assessment  Care  Screening.. 

Critena  for  Accreditation  Programs  Under  the  Clinical  Laboratories  Improvement  Amendments  of  1988. 

HMO/CMP  Disenrollment,  Contract  Termirutions  and  Other  Provisiona. 

Conforming  Provisions  tor  1988  HMO  Ainendments . 

Cost  Limits  for  Health  MamtenarKe  OrganizatiorfS  and  Competitive  Medical  Ptartt  — 


Health  Maintenance  Organizations  and  Competitive  Medical  Ptar^s;  Coordviated  Open  EnroOment... 

Early  and  Periodic  Screening.  Diagnostic,  and  Treatment  (EPSDT)  Services 

Capital  Payments  Under  the  Inpatient  Hoepital  Prospective  Payment  System 


Identifier 

Number 


0938AE51 
0938-AE52 
0938- AE54 
0938-AE56 
0938-AE59 
0938- AE60 
0938- AE61 
0938- AE62 
0938- AE63 
0938-AE64 
0938-AE65 
0938- AE69 
0938- AE72 
0938-AE74 


Health  Care  Rnandng  Administration — Fmal  Rtjie  Stage 


Twe 


Medicaid  Eligit)ili(y  and  Coverage  Requirements. 

Waiver  of  Certain  Membership  Requirements  for  Certain  Health  Maintenarx^e  Organizations  (HMOs)  and  State 

Option  for  Disenrollment  Restrictions  lor  Certain  HMOs  Under  Medicaid „ — 

Payment  for  the  Services  of  Ptiysiaans  Furnished  m  Teaching  Settir>gs  and  Other  Providers 

Medicare/Medicaid  Revaluation  of  Assets 

Clarification  of  Policy  on  Adjusting  tfte  Hospital-Spectfic  Portion  of  the  Prospective  Payment  Rate 
Revision  of  Medicaid  Ekgibrtity  Quality  Control  (MEOC)  Program  Requirementa. 

Review  of  Current  Rules  Atfectmg  Qinical  Latxxatories 

Medicare  Coverage  of  Hepatitis  B  Vaccine  for  High  and  IntarroedMe  Risk  IndMduals.  Hemophita  CkMing  and 

Certain  X-Ray  Services — 

Effect  of  Appeals  on  Hospital-Specific  Portior  of  the  Prospectrve  Payment  Rate . 


Home  and  Community-Based  Services  and  Respiratory  Care  for  VerUilator-Dependent  Individuals.... 

Payment  for  Physician  Outpatient  Maintenance  Dialysis  Services  and  Other  Ptiysiaan  Services  for  ESRD  Patierrts 

Participation  in  CHAMPUS  and  CHAMPVA.  Hospital  Admtssnns  for  Veterans,  Ptscharge  Rights  Notice,  and  Hospital 
Responsibility  for  Emergerx:y  Care 


Medicaid  Eligibility  for  Qualified  Severely  Impaired  Indn/iduaiS-.. 

Denial  of  Paymerrt  for  Substandard  Quality  Care,  Review  of  Beneficiary  Complaints . 


Changes  Concerning  Suspension  of  Medicare  Payments.  Interest  Rales  Charged  on  Overpayments  and  Underpay- 
ments, and  Determinations  of  Allowable  Interest  Expense 

Cntena  and  Procedures  for  Making  Medical  Services  Coverage  Decisions  That  Relate  to  Health  Care  Tecfmotogy 

Revisions  to  Conditions  of  Participation  for  Hospitals  and  ConditKXtt  for  Coverage  of  Seonces  of  Indepervlenl 

Latxjratones  and  Suppliers  of  ESRD  Services 

RequirefT>ents  for  Long  Term  Care  Facilities — 

Explanation  of  Rights  and  Other  HMO/CMP  Provisions 

Eligibility  of  Aliens  for  Medicaid 

Medicaid:  Eligibility  Groups.  Extended  Coverage  of  Services,  and  CondMions  of  Eligibility:  OBRA  '87.  COBRA,  and 
TEFRA — 


Payment  for  Services  of  Certified  Registered  Nurse  AneslhetisU 

Withdrawal  of  Coverage  of  Single  Photon  Absorptiometry  and  Redtographk:  Abaorpliometry  and  ConMrwed  Nonoo- 

verage  o(  Dual  Photon  Absorptiometry „ _ 

Modification  of  Certain  Requrements  for  Health  Insuririg  Organizattorw 

Prof>ibition  on  Untxjndtmg  of  Hospital  Outpatient  Services 

Physician  Liability  on  Non-Assigned  Claims — ^ - 

Cfianges  to  Peer  Review  Organizabon  Regulatiorts . 


Home  Health  Agencies:  Conditions  of  Participation  arvl  Reduction  in  Recordkeeping  Requirementa . 

Protocol  for  the  Reuse  of  Dialysis  Bloodlines. 

Home  and  ComrrHjnity-Based  Services  for  tfw  EUarly 

Fee  Scf>edules  for  Radiotognt  Services.. 


Uniform  Relative  Vakia  Guide  for  Anesthesia  Sarvicee  Fumiahed  by  Ptiysiciani 

PaymerU  for  Durat)le  Medical  Equipment  and  Orthotic  and  Proetfwtic  Devicea 

Payment  for  Outpatient  Surgery  at  Eye  Specialty  Hospitals  and  Eye  and  Ear  Spectelty  Hospitala- 


Regulation 
Identilier 
Nunnber 


0938-AA58 

0938-AB54 
0938-AB61 
0938- AB64 
0938-AB71 
0938-AB85 
0938- AB96 

0938-AC07 
0938- AC40 
0938-AC56 
0938- AC57 

0938-AC58 
0938- AC82 
0938-AC84 

0938-ACe9 
0938-A007 

0938- AD11 
0938- A012 
0938-AO14 
0938-AO1S 

0d38-AO16 
0938-AO2S 

Og38-A£328 
0938-AO31 
0938- AD33 
0938-AD34 
0a38-AD38 
0S38-AD4S 
0938-AO52 
0938- ADS5 
0938- A062 
0938-AO63 
0938-AO66 
0938- AD76 
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HHS 


Se- 
quence 
Number 


1026 
1027 
1028 
1029 
1030 
1031 
1032 
1033 
1034 

1035 

1036 
1037 
1038 
1039 
1040 
1041 
1042 


Se- 

quence 
Number 


043 

044 

045 

046 

047 

048 

049 

050 

051 

052 

053 

054 

055 

056 

057 

058 

059 

060 

061 

062 

063 

064 

065 

066 

067 

068 

069 

070 

071 

072 

073 

074 

075 

076 

077 
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Tttle 


Swing-Bed  Program  Changes T'^'o^^^^^^ 

Second  Surgical  Opinion  Requirements  tor  Medicaid  "e^P^Tl";:;;;;^ 

Confonrong  Amendments  Resulting  from  the  Omnibos  Budget  Reconahation  Act  of  1987. 

Diagnosis  Codes  on  Physician  Bills 

MMIS  System  Performance  Review  Revisions....^. •••••••••"•""•" 

Update  of  Ambulatory  Surgical  Center  Payment  Rates  for  Ju»y  1.  1989   .^. 

Update  of  Ambulatory  Surgical  Center  Payment  Rates  Effective  July  1. 1990 - 


£ssr<JT;:r<:n"^^2rige,i."c^^  ^-^  ^^^^  -  -  ^«-  •'^.::. 


Regulation 
Identifier 
Number 


Sc?^te"oVi];;;;^"f^si;ili^"f^  service  costs  for  Reporting  Periods  Beginning  on  or 

After  October  1 .  1990 - 

Part  A  Premium  for  the  Uninsured  Aged  for  1M1^^....„.^».^^»;»;;^^  


McJ«^NAc"Z:al  Rates  and  Suppte^tary  Medical  l|««BnoB  P^^^R^^f^g^r^..^^^^^  ' 

inpatient  Hosprtal  Deductible  for  1991  and  Hospital  and  SNF  CoKisurance  Amounts  for  1991 

Physician  Perfomiance  Standard  Rate  of  Increase  for  Fiscal  Year  ^^y-""-""--" 

Tem^abon  of  Medicare  Coverage  of  Correctwe  Eyeglasses  for  Aphakic  Patients  \Mth  Intraocular  or  Contact  Lenses. 

iwTy^  1990  Legelatwe  Changes  to  the  lnpat«nt  Hospital  Prospective  Payment  System 

Definition  of  Surgical  Senhces - 


093a-AD83 
0938-AD86 
0938-AD92 
0938-AE06 
0938- AE 16 
0938-AE29 
0938-AE53 
0938- AE55 

0938-AE57 

0938-AE58 
0938-AE66 
0938-AE67 
0938-AE68 
0938-AE70 
0938- AE71 
0938-AE73 
0938-AE75 


Healtti  Care  Financing  Administration— Completed  Actions 


Title 


MMIS  Definition  of  "Mechanized  Claims  Processing  and  Infonnation  R®*'*^  SystOT"»^..»^^....^^^^ 
!5«Lre TSi  Maintenance  Organizat«ns  and  Competitive  Medical  Plans.  Coord««ted  Open  Enrollment., 

Medicare  Secondary  Payer  and  Medicare  Recovery  Against  Third  Parties 

Changes  m  Payment  Policy  for  Direct  Graduate  Medical  Education  Costs 

Medicaid  Elioibility  Determinations  Based  on  Disability ;:""::""r; ""■ 

sSTSan  pStrements  and  Other  Prov.s«ns  Relating  to  State  Third-Party  Uabilrty  Programs 

Medicare  Coverage  of  Prescription  Dnigs  Used  in  Immunosuppressive  Therapy 

Discontinuation  of  Prevailing  Charge  Differentials  for  Specialists • 

PRO  Disclosure  to  Licensing  and  Certification  Bodies \ 

Revision  of  the  Medicare  Economic  Index • 

Update  of  Ambulatory  Surgical  Center  Payment  Rate  Mettxxlology  „..^. •■■"•""••"-"■"",-; ™ 

S^  to  the  inpatient  Hosprtal  Prospective  Payment  System  and  Fiscal  Year  1989  Rates 

Inherent  Reasonableness  for  Home  Dialysis  Supplies  and  Equipment 

Medicare  Coverage  of  Screening  Mammography 

Coverage  of  Home  Intravenous  Drug  Therapy  Services 

In-Home  Care  for  Chronically  Dependent  Individuals 

Coverage  of  Outpatient  Prescnption  Drugs 

Catastrophic  Coverage  Conforming  Amendments 

Payment  for  Covered  Outpatient  Dnjgs 

Payment  for  Home  Intravenous  Dnjg  Therapy  Sennces -— 7- •" v 

Physician  Invofvement  in  Physical  Therapy  and  Speech  Patho4ogy  Services 

Participation  Agreements  for  Pharmacies ^T'^VVT"' 

Condrtions  of  Participation  for  Home  Intravenous  Dnig  Therapy  Providers 

Outpatient  Prescription  Dmgs:  List  of  Covered  Home  '^  Dnigs^..-..^^^^^.^-."--".-"""-^ 

Unction  on  Out-of-Pocket  Cost-Sharing  Expenses  for  Covered  Medicare  Part  8  ServK»8 .~~...~ 

Irpatient  Hosprtal  Deduct*)»e  for  1990 ~ 

Part  A  Premium  for  the  Uninsured  Aged  for  1990 ••••■""• 

Monthly  Actuarial  Rates  and  Part  B  Premium  Rates  Beginning  1/1/90 -^ 

SNF  Coinsurance  Amount  for  1990. 


Regulation 
Identifier 
Number 


= 


General  Performance  Standards  for  Drug  Bin  Processors  Under  Contract^. — ..... 

Demonstration  Project  To  Develop  a  Unifonn  Cost  Retx)rtng  SystemforHo^ls^^^^^^- 

Correction  and  Reduction  Plans  for  Intemiedate  Care  Facilities  for  the  Mentally  Retarded 

Organ  Procurement  and  Transplantation  Network  Rules  and  ^embershipActio^^ 
cSIrtg^Catastrophic  Part  B  Expenses  for  Beneficiaries  Enrolled  «  Preparf  H^ 

Drug  Deductibte  and  flesprte  Care  for  Prepaid  Plan  EnroNeet 


0938-/^63 

0938-AB57 

0938-AC05 

0938-AC27 

0938- AC31 

0938-AC64 

0938-AD09 

0938-AD26 

0938-AD42 

0938-AD43 

0938-AD44 

0938-AD49 

0938-AD74 

0938-AD88 

0938-AD89 

0938-AD90 

0938-AD91 

0938-AD93 

0938-AD99 

0938-AEOO 

0938-AE07 

0938-AE08 

0938-AE09 

0938- AE  10 

0938-AE13 

0938-AE19 

0938-AE20 

0938-AE21 

0938-AE22 

0938-AE27 

0938-AE32 

0938- AE41 

0938-AE42 

0938-AE43 

0938-AE46 


HHS 


Se- 
quence 
Number 


1078 

1079 
1060 

1081 
1082 
1083 

1084 
1085 
1086 
1087 
1088 
1089 
1090 
1091 
1092 


1093 
1094 
1095 
1096 
1097 
1098 
1099 
1100 

1101 


Se- 
querx» 
Number 


1102 
1103 
1104 
1105 

1106 
1107 
1108 
1109 


Fedwal  Register  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


iei33 


Family  Support  Administration— Proposed  Rule  Stage 


Title 


Aid  to  Families  With  Dependent  Children  Program:  Exterwion  of  Mednaid  EligibiUty  When  Support  CoMecioni  ReauM 
in  Termination  of  AFDC  Eligibility 
Distribution  of  Child  Support  Collections 


Alien  Verification  Procedures  for  AFDC,  State  AdmMstsred  AduR  Asaistance  and  Modfc^  Progrwns;  Noice  of 
Proposed  Rulemaking _ „ „ 

Immediate  Wage  Withhokiing.  Review  and  Modification  of  Orders,  and  Monthly  Noioe  of  Support  Colecfions 

Related  AFDC  Amendments  under  the  Family  Support  Act  of  1988 „ 

Disregard  of  Bona  Fide  Loar«,  Student  Assistance/Higher  Education  Technical  Amendments  of  1987, 
Compensation/ Civil  Litierties  Act  of  1988,  Disaster  Relief /Emerger>cy  Assistance  Amendments  of  1988 

Amendments  to  the  State  Legalization  Impact  Assistance  Grant  (SLIAG)  Regulation _ 

Revisions  to  Audrt  Regulations  as  a  Result  of  the  ChiW  Support  Provisions  of  the  Family  Support  Act  at  % 

Omnibus  Budget  Reconciliation  Act  of  1 987 , 

Fees  for  use  of  the  Federal  Parent  Locator  Service  in  Norv/KFDC  Cases 

Amendments  to  the  State  Legalization  Impact  /Assistance  (SUAG)  Regulation... 

Mandatory  Automated  Chikj  Support  Enforcement  Systems.. 


Implementation  of  Quality  Control  Provisions  of  ttie  Omrabus  Budget  Recofwaiaiion  /Set  of  1989.. 

Automobile  Exclusion  Lirnit _ 

Emergency  Assistarxre -____________„_______________________________________ 


Regulation 


0»7OVkA07 
0970-AA18 

0670-AA41 
0970-AA63 
0970- AA69 

0970-AA70 
0970-AA73 
0970-/kA74 
0970-AA75 
0970-AA78 
0970-AA79 
0970- AA80 
0970-AA82 
0970- AA83 
0970-AA84 


Family  Support  Administration — Final  Rule  Stage 


Aid  to  Families  With  Dependent  CtiiWren  Program;  Impiementalion  of  the  Deficit  Reduction  Act  of  1984 

Exclusion  of  Indan  Toot  Funds  and  Alaska  Native  Claims  Settlement  /Act  Distributions 

Cooperation  to  Pursue  Third  Party  Health  Coverage 

Pre-eligibility  Fraud  Detection  Measures 

Targeting  of.  and  Tolerances  for,  Income  and  EkgMMy  Verification  Oyslem  Data. 

Services  to  Post-AFDC  and  Medicaid  only  families „ 

$50  Disregard,  Paternity  Establishment  and  MarxJatory  Guidelirws 

Aid  To  Families  With  Deperxlent  Ct^iklren  -  Job  OpporturKties  and  Basic  Sidls  Training  Piogiam.  Program 

Emptoyment  Protection 

Computer  Matching  And  Privacy  Protection  /Act  Provisions 


0970-AA06 
0670-AA47 
0970- A/U9 
0970-AA56 
0970- AA58 
0970-AA61 
0e70-AA64 

097&VkA67 
0970-AAB1 


Family  Support  Administration— Completed  Actions 


Scope  of  Payments , 

Aid  to  Famibes  With  Dependent  Children;  Definrtion  of  Permissible  State  Prac1ice<XMlity  Control ~ 

Consisterxry  lor  the  Food  Stamp  Program.  AFDC  Program,  arid  the  /Adult  /Assistance  Programs „. 

Aid  to  Families  with  Dependent  ChiUren  Program;  General  /Administration — Public  /Assistanca  riinjisiii    Oiiaily 

Control  System _ „ 

Child  Support  Enforcement  /Audit  Regulatk>ns 

Automated  Data  Processing  Equipment  and  Services;  Conditions  for  Federal  Financial  Participation  II .. 
Chikj  Support  Program;  State  Plan  Requirements 


Job  Opportunity  and  Basic  Skills  (JOBS)  Training  Program . 


Regulation 

Wentrfier 
Number 


097O.AA00 
0970-AA04 
0970-AAOe 

0970-AA11 
0970-AA17 
0970-AA59 
097tV/AAa6 
0670-AA68 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Prerule  Stage 


727.  REVISIONS  TO  "QUALITY  OF 
CARE"  EXCLUSION  AND  PAYMENT 
DENIAL  REGULATIONS 

Legal  AuttM>rity:  42  USC  1320a- 

7(b)(6)(B):  42  USC  1320c-3(a)(2);  42  USC 

1320C-5 

CFR  Citation:  42  CFR  1001:  42  CFR 

10O4;  42  CFR  466 

Legal  Deadline:  None 

At>stract  This  rulemaking  would  revise 
and  consolidate,  where  feasible,  the 
principal  regulations  pertaining  to 
"quality  of  care"  exclusions  from 
Medicare  and  other  health  care 
programs.  Such  exclusions  may  be 
based  on  the  furnishing  of  excessive 


services,  the  failure  to  furnish  care  that 
meets  professionally  recognized 
standards  of  medical  care,  or  the  failure 
to  properly  document  medical  services. 
This  rulemaking  would  attempt  to  make 
the  various  OIG  regulations  relating  to 
such  quality  of  care  exclusions 
consistent  with  each  other,  consistent 
with  HCFAs  PRO  payment  denial 
regulations  at  42  FR  466,  and  consistent 
with  the  case  law  that  has  been 
decided  in  the  U.S.  Courts  of  Appeals 
in  recent  years. 


Timetable: 


Actkm 


Date 


FR  Cite 


Begin  Review         09/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  loel  Jay  Schaer, 
Regulations  Officer.  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  AO.  330  Independence 
Avenue,  SW.,  Washington,  DC  20201. 
202  472-5270 

RIN:  0991-AA61 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


728.  PRINCIPLES  FOR  DETERMINING 
COSTS  AND  COST  ALLOCATION 
PROCEDURES  APPUCABLE  TO 
GRANTS.  CONTRACTS,  AND  OTHER 
AGREEMENTS  FOR  WORK 
PERFORMED  BY  HOSPITALS 

Legal  Authority:  5  USC  301 

CFR  Citation:  45  CFR  74,  Appendix  E: 

45  CFR  78 

Legal  Deadline:  None 

At>stract  This  action  will  revise  the 
Department's  current  cost  principles  for 
research  and  development  activities 
under  grants  and  contracts  with 
hospitals  to  make  them  clearer,  more 
specific,  and  compatible  with  cost 
principles  issued  by  OMB  for  State  and 
local  units  of  government,  educational 
institutions  and  nonprofit  organizations. 
The  revision  will  also  broaden  the 
coverage  of  the  principles  to  include  all 
grants,  contracts  and  other  agreements 
with  hospitals  (except  the  Medicare  & 
Medicaid  programs). 

Timetable: 


ActioN 


FR  Cite 


^4ext  Action  Undeteimined 

Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  Local, 

State 

Additional  Information:  OMB  is 

considering  revisions  to  Circular  A-21 
and  A-122  as  a  result  of  the  Defense 
Procurement  Improvement  Act  of  1985 


Proposed  Rule  Stage 


(P.L.  99-145)  and  the  Civilian  Employee 
and  Contractor  Travel  Expenses  Act  of 
1985  (P.L  99-234)  as  well  as  a  complete 
rewrite  of  A-87.  This  action  should 
conform  to  those  revisions  also. 

Agency  Contact  Edward  M.  Tracy. 
Director,  Division  of  Cost  Determination 
Management,  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary,  Office  of  Grant  ft  Contract 
Financial  Mgmt..  Rm  513D,  HHH  Bldg, 
200  Independence  Ave.  SW., 
Washington,  DC  20201,  202  245^)481 

RIN:  0991-AA12 

729.  CIVIL  MONEY  PENALTIES  AND 
SANCTIONS  FOR  HMOS  AND 
COMPETITIVE  MEDICAL  PLANS 

|.egal  Authority:  PL  99-501,  Sec  9312: 
PL  99-501.  Sec  9434:  PL  100-203,  Sec 
4014:  PL  100-360,  Sec  224:  PL  100-360. 
Sec  411:  PL  101-239.  Sec  6411 
CFR  Citation:  42  CFR  1003:  42  CFR  417: 
42  CFR  434 

Legal  Deadline:  None 

At>stract  This  proposed  rule  would 
broaden  the  Secretary's  authority  to 
impose  intermediate  sanctions  and  civil 
money  penalties  against  eligible 
organizations  that  substantially  fail  to 
provide  Medicare  or  Medicaid  enrollees 
with  required  medically  necessary 
items  and  services,  or  that  practice 
certain  marketing,  enrollment,  reporting 
or  claims  payment  abuses. 


Timetal>le: 


Action 


Date 


FR  Cite 


NPRM  05/00/90 

NPRM  Comment    07/00/90 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This  joint 
OIG/HCFA  proposed  rule  is  being 
revised  as  a  result  of  broadened  CMP 
and  sanction  authorities  contained  in 
PL  100-203.  in  addition  to  a  technical 
amendment  contained  in  PL  100-360. 

Agency  Contact  )oel  |ay  Schaer, 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary.  Office  of  Inspector 
General,  AO,  330  Independence 
Avenue,  SW..  Washington.  DC  20201. 
202  472-5270 
RIN:  0991-AA44 


730.  PROHIBITION  ON  USE  OF 
PHYSICIAN  INCENTIVE  PLANS 

Legal  Authority:  PL  99-501.  Sec  9313 

CFR  Citation:  42  CFR  lOOi:  42  CFR 

1003 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
prohibit  a  hospital  from  knowingly 
making  incentive  payments  to  a 
physician  as  an  inducement  to  that 
physician  to  reduce  or  limit  services 
provided  to  program  beneficiaries  who 
are  under  the  direct  care  of  that 
physician. 


HHS— OS 


Proposed  Rule  Stage 


Timetable: 


Action 


Data  FR  Cite 


NPRM  07/00/90 

NPRM  Comment    09/00/90 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  The  effective 
date  for  implementing  regulations 
addressing  physician  incentive  plans  by 
risk-sharing  HMOs  and  competitive 
medical  plans  has  been  delayed  to 
4/1/91  by  P.L  101-239,  Sec  6207.  This 
provision  will  be  addressed  through 
separate  rulemaking  at  a  later  date. 

Agency  Contact  Joel  |ay  Schaer, 

Regulations  Officer,  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary,  Office  of  Inspector 
General,  AO.  330  Independence 
Avenue.  SW..  Washington.  DC  20201. 
202  472-5270 

RIN:  0991-AA45 


731.  AMENDMENTS  TO  OIG 
EXCLUSION  AND  CMP  AUTHORITIES 
RESULTING  FROM  PL  100-93 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-93:  PL  100-360. 
Sec  411:  PL  101-239.  Sec  6411(d) 

CFR  Citation:  42  CFR  1001:  42  CFR 
1002;  42  CFR  1003:  42  CFR  1004 

Legal  Deadline:  None 

Abstract  These  regulations  are 
designed  to  protect  program 
beneficiaries  from  unfit  health  care 
practitioners,  and  otherwise  to  improve 
the  anti-fraud  provisions  relating  to 
Titles  5,  18. 19,  and  20. 

Timetable: 


Action 


Date  FR  CKe 


NPRM  04/02/90    55  FR  12205 

NPRM  Comment    06/01/90    55  FR  12205 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  Final 
regulations  will  incorporate  the  fraud 
and  abuse  technical  amendments 
contained  in  PL  101-239.  Section 
6411(d).  Those  authorities  (1)  permit 
Medicare/Medicaid  exclusions  of 
providers  who  have  lost  the  right  to 
apply  for  or  renew  a  license  for  reasons 
related  to  competence,  performance  or 


financial  integrity:  and  (2)  prohibit 
HMOs  with  risk-sharing  contracts  or 
Medicaid  prepaid  plans  from  employing 
or  contracting  with  certain  individuals 
and  entities  excluded  under  specified 
circumstances. 

Agency  Contact  )oel  Jay  Schaer. 
Regulations  Officer.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  Office  of  Inspector 
General,  AO.  330  Independence 
Avenue,  SW..  Washington.  DC  2P201, 
202  472-5270 

RIN:  0991-AA47 


732.  PRO  RURAL  PRACTITIONERS 
AMENDMENTS 

Legal  AuttuMity:  PL  100-203.  Sec  4095 

CFR  Citation:  42  CFR  1004 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
permit  a  hearing  before  an 
Administrative  Law  Judge  of  a  provider 
in  a  rural  health  manpower  shortage 
area,  or  in  a  county  with  a  population 
of  less  than  70,000  before  a  program 
exclusion  of  that  provider  took  place. 

Timetable: 


Action 


Date  FR  one 


NPRM  09/00/90 

NPRM  Comment    11/00/90 
Period  End 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Joel  Jay  Schaer. 
Regulations  Officer,  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  O^ice  of  Inspector 
General.  AO.  330  Independence 
Avenue.  SW..  Washington  DC  20201. 
202  472-5270 

RIN:  0991-AA51 

733.  CIVIL  MONEY  PENALTIES  FOR 
VIOLATIONS  RELATING  TO  MEDICAL 
SUPPLEMENTAL  POLICIES 

Legal  Authority:  PL  100-360.  Sec  428(b) 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
establish  CMPs  against  individuals  or 
entities  who  Icnowingly  and  willfully 
use  misleading  and  fraudulent  practices 
in  the  advertisement,  solicitation, 
offering  for  sale,  or  delivery  of 


Medicare  supplemental  health 
insurance  (Medigap)  pohcies. 

Timetable: 


Action 


FRCMa 


NPRM  05/00/90 

NPRM  Comment    07/00/90 
Penod  End 

Smai  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  Joel  Jay  Schaer. 

Regulations  Officer.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  Office  of  Inspector 
General,  AO,  330  Independence 
Avenue.  SW.,  Washington.  DC  20201. 
202  472-5270 

RIN:  0991-AA53 

734.  BLOCK  GRANT  PROGRAMS 

Legal  Authority:  PL  100-465:  PL  loo- 
607;  PL  100-690 

CFR  Citation:  45  CFR  96 

Legal  Deadline:  None 

Alwtract  Recent  legislation  modified 
technical,  administrative  and  repoiting 
requirements  for  several  of  the 
Department's  block  grants.  This  notice 
would  propose  regulatory  changes  to 
reflect  these  statutory  changes  and  to 
clarity  certain  other  block  grant 
regulatory  provisions. 


Action 


Dele  FR  one 


NPRM  05/01/90 

NPRM  Comnwit  07/01/90 

Penod  End 

Ftnai  Action  09/01/90 

Pmal  Action  10/01/90 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Robert  C  Raymond. 

Director,  Research  Evaluation  ft 
Special.  Analyses,  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  200  Independence 
Avenue.  SW..  Washington,  DC  20201. 
202  245-7316 

RIN:  0991-AA55 

735.  STANDARDIZATION  AND 
UNIFORM  APPLICATION  OF  CMP 
PROCEDURES 

Legal  Authority:  PL  99-501.  Sec  9320: 
PL  99-501,  Sec  9331:  PL  99-501,  Sec  9332; 
PL  09-501.  Sec  9338;  PL  100-203,  Sec 
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4045:  PL  100-203,  Sec  4049;  PL  100-203. 
Sec  4051:  PL  100-203.  Sec  4062;  PL  100- 
203.  Sec  4064:  PL  100-203.  Sec  4085:  PL 
200-360,  Sec  202 
CFRCttatlon:  42  CFR  1001:  42  CFR 

1002;  42  CFR  1003 

Legal  Deadlin*:  None 

Abstract  This  rulemaking  would 
standardize  the  procedures  for  imposing 
civil  money  penalties  and  related 
sanctions  authorized  by  statutes 
incorporating  provisions  of  section 
1128A  of  the  Social  Security  Act.  In 
addition  to  standardizing  OIG's  existing 
CMP  procedures,  this  rule  would 
include  provision  for  CMPs  and  related 
exclusions  for  various  Medicare  Part  B 
violations  resulting  from  OBRA  '86, 
OBRA  '87  and  PL  100-3ea  including  (1) 
those  who  bill  Medicare  beneficiaries 
on  a  non-assigned  basis  for  services  of 
a  certified  nurse  anesthetist  or  a 
physician  assistant;  (2)  non- 
pairticipating  physicians  billing  for 
actual  charges  above  permitted  charges; 
and  (3)  certain  instances  of  failure  to 
provide  appropriate  diagnostic  codes 
with  a  request  for  payment  for  an  item 
or  service  provided  by  a  physician. 

TtmetabMe 

Adktn 


FRCM* 


NPRM  00/00/00 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected:  State. 

Federal 

Additional  infonnatlon:  This  proposed 

rule  is  being  revised  to  incorporate  RIN 

entry  0991-AA48. 

Agency  Contact  Joel  Jay  Schaer. 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary.  Office  of  Inspector 
General.  AO.  330  Independence 
Avenue.  SW..  Washington,  DC  20201, 
2«2  472-5270 

RIN:  0991-AA57 


Proposed  Rtito  Stage 


purpose  of  this  rulemaking  is  to  fulfill 
the  responsibility  of  the  OIG  to  ensure 
that  all  audits  of  programs  and 
operations  of  the  Department  meet  the 
government  auditing  standards. 

Timetable:  _^__^_ 


736.  COflTRACT  AUDIT  POLICY 

Lagat  AuttKjrtty:  PL  94-505 

CFR  Citation:  45  CFR  66  (New) 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
require  that  audit  services  performed 
under  contract  by  non-Federal  auditors 
for  DHHS  be  in  compliance  with  the 
government  auditing  standards  issued 
by  the  Comptroller  General.  The 


Action 


FR  CN» 


NPRM  10/00/90 

NPRM  Comment    12/00/90 
Period  End 

SmaM  Entitlea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joel  Jay  Schaer. 

Regulations  Officer.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretarj'.  Office  of  Inspector 
General,  AO,  330  Independence 
Avenue,  SW..  Washington,  DC  20201. 
202  472-5270 
RIN:  0991-AA59 

737.  REVISIONS  TO  THE  PRO 
SANCTIONS  NOTIFICATION  PROCESS 

Legal  Authority:  42  USC  l320c-5(bU2) 
CFR  Citation:  42  CFR  1004 
Legal  Deadline:  None 
Abstract  This  rule  would  provide  for 
an  alternative  to  the  method  of  public 
notice  currently  used  by  the  OIG  in 
informing  the  general  public  of  its 
decision  to  sanction  a  practitioner  or 
other  person  under  section  1156  of  the 
Social  Security  Act  as  a  result  of  a  PRO 
recommendation.  The  rule  would  allow 
each  sanctioned  physician  or  oth^r 
provider  an  opportunity  to  elect  to 
inform  each  of  his  or  her  patients  of  the 
sanction  action  rather  than  having  the 
OIG  provide  notice  to  the  general 
public  by  publishing  a  notice  in  a 
newspaper. 

Timetable: 

FRCHa 


738.  ADMINISTRATIVE 
IMPROVEMENTS.  REPORTING 
REQUIREMENTS  AND  OTHER 
TECHNICAL  CHANGES  FOR  STATE 
MEDICAID  FRAUD  CONTROL  UNITS 

Legal  Authority:  42  USC  l396b(aK6); 

42  USC  1396b(b)(3):  42  USC  1396b(q) 

CFRCttatlon:  42  CFR  1002 
Legal  DeadMne:  None 
Abstract  This  proposed  rule  would 
amend  the  current  regulations 
governing  the  operation  and  funding  of 
Medicare  Fraud  Control  Units  by  [\] 
clarifying  the  full-time  employee  rule: 
(2)  providing  staffing  enhancements:  (3) 
notifying  units  that  the  OIG  may  use 
performance  indicators  as  one  measure 
to  evaluate  units  for  recertification:  (4) 
requiring  units  to  refer  cases  to  the 
OIG:  (5)  setting  forth  a  12-nionth 
consequence  for  denial  of 
recertification;  and  (6)  clarifying 
Federal  Financial  Participation  for  fraud 
detection  activities. 

TlvnetsMe:  


NPRM  05/00/90 

NPRM  Comment    07/00/90 

Penod  End 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  |oel  |ay  Schaer. 
Regulations  Officer,  Department  of 
Health  and  Hxunan  Services.  Office  of 
the  Secretary.  Office  of  Inspector 
General.  AO.  330  Independence 
Avenue.  SW..  Washington.  DC  20201. 
202  472-5270 

RIN:  0991-AA60 


Action 


FR  one 


NPflM 

NPRM  Comment 
Period  End 


04/00/90 
06/00/90 


SmaH  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact  )oel  |ay  Schaer, 

Regulations  Officer,  Office  of  the 
Inspector  General,  AO,  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  330  Independence 
Avenue.  SW.,  Washington,  DC  20202, 
202  472-5270 
RIN:  0991-AA62 


739.  •  CIVIL  MONEY  PENALTIES  FOR 
FAILURE  TO  IDENTIFY  MEDICARE 
SECONDARY  PAYER  SITUATIONS 

Legal  Authority:  PL  101-239.  Sec  6202 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  None 

Abstract  This  rule  would  set  forth  a 
civil  money  penalty  against  any 
employer  who  willfully  and  repeatedly 
failed  to  provide  a  timely  and  accurate 
response  regarding  inquiries  on  what 
period  an  employee,  or  the  employee's 
spouse,  may  be  covered  under  a  health 
plan  and  the  nature  of  that  coverage. 
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Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/90 

NPRM  Comment    12/00/90 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Joel  Jay  Schaer. 
Regulations  Officer.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  Office  of  Inspector 
GeneraLAO.  330  Independence  Ave.. 
S.W.  Washington.  DC.  202  472-5270 

RIN:  0991-AA64 


740.  •  ADDITIONAL  SAFE  HARBOR 
PROVISIONS  UNDER  THE  OIG  ANTI- 
KICKBACK  STATUTE 

Legal  Authority:  PL  100-92.  Sec  2;  PL 
100-93.  Sec  14 

CFR  Citation:  42  CFR  1001 

Legal  Deadline:  None 

Abstract  This  proposed  rule  is 
designed  to  set  forth  an  expanded 
listing  of  safe  harbor  provisions  as 
authorized  under  Section  14  of  PL  100- 
93.  This  new  listing  of  proposed  safe 
harbors  delineate  additional  payment 
and  business  practices  under  Medicare 
and  state  health  care  programs  that 
would  not  be  considered  kickbacks  for 


purposes  of  criminal  prosecution  or 
civil  remedies. 

Timetable: 


Action 


FR 


NPRM  06/00/00 

NPRM  Comment    08/00/90 
Period  End 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  )oel  Jay  Schaer, 

Regulations  Officer.  Office  of  Inspector 
General,  AO,  Department  of  Health  and 
Human  Services.  Office  of  the 
Secretary.  330  Independence  Ave..  SW.. 
Wash.,  DC,  202  472-5270 

RIN:  0991-AA66 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS)  


Final  Rule  Stage 


741.  NONDISCRIMINATION 
REQUIREMENTS  (INCLUDING  ON  THE 
BASIS  OF  SEX  OR  RELIGION) 
APPLICABLE  TO  BLOCK  GRANTS 
AND  STANDARD 

NONDISCRIMINATION  PROCEDURES 
APPLICABLE  TO  CERTAIN  OTHER 
PROGRAMS 

Legal  Authority:  42  USC  9906:  42  USC 
300X-7:  42  USC  708:  42  USC  8625:  42 
USC  9821:  42  USC  9849;  42  USC  1397;  42 
USC  300W-7 

CFR  Citation:  45  CFR  92 

Legal  Deadline:  None 

Abstract  To  implement  the 
nondiscrimination  requirements 
applicable  to  block  grants  authorized 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1981.  P.L.  97-35. 

Timetable: 


Action 


Date 


FR  one 


NPRM  01/21/86    51  FR  2806 

NPRM  Comment    03/24/86    51  FR  2806 

Period  End 
Interim  Final  06/30/90 

Rule 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local, 

State 

Additional  Information:  New  CFR 

Subpart  to  be  assigned. 

Agency  Contact  Frank  E.  G.  Weil. 
Chief.  Policy  Branch.  Office  for  Civil 


Rights.  Department  of  Health  and 
Human  Services.  Office  of  the 
Secretary.  Room  5411,  Cohen  Bldg.  300 
Independence  Ave.  SW..  Washington. 
DC  20201.  202  245-6700 

RIN:  0991-AA02 

742.  EQUAL  OPPORTUNITY  IN 
EMPLOYMENT:  PUBLIC 
BROADCASTING,  PUBUC  RADIO  AND 
PUBLIC  TELECOMMUNICATIONS 
ENTITIES  RECEIVING  FEDERAL 
FUNDS  FROM  THE  CORPORATION 
FOR  PUBLIC  BROADCASTING 

Legal  Authority:  47  USC  398 

CFR  Citation:  45  CFR  87.1-40 

Legal  Deadline:  None 

Abstract  Implements  the  Equal 
Opportunity  in  Employment  Provisions 
of  the  Public  Telecommunications 
Financing  Act  of  1978.  PUB.  L  95-567. 
47  U.S.C.  398(b)(1).  This  provision 
requires  that  equal  opportunity  in 
employment  be  afforded  to  all  persons 
and  that  no  person  shall  be  subjected 
to  discrimination  in  employment  on  the 
grounds  of  race,  color,  religion,  national 
origin,  or  sex  by  the  Public 
Broadcasting  Service,  National  Public 
Radio,  and  public  telecommunications 
entities  receiving  Federal  funds  from 
the  Corporation  for  Public  Broadcasting. 


AcUon 


Dale  FR  CMe 


Timetable: 

Action 

Dale          FRCIte 

ANPRM 
NPRM 

03/13/79    44  FR  14582 
12/21/79    44  FR  75676 

Final  Action  07/00/90 

Final  Action  08/00/90 

ENective 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State 

Put>lic  Compliance  Cost  Yeariy 
Recurring  Cost:  $6,000 

Agency  Contact  Frank  E.  G.  WeU. 

Chief.  Policy  Branch,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  for  Civil  Rights. 
330  Independence  Avenue.  SW..  Room 
5411.  Washington.  DC  20201.  202  245- 
6700 

RIN:  0991-AA22 

743.  AUDITS  OF  NON- 
GOVERNMENTAL GRANTEES 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301 

CFR  Citation:  45  CFR  74.62(b). 

(Revised) 

Legal  Deadline:  None 

Abstract  This  action  will  implement 
0MB  Circular  A-133  which  is  expected 
to  be  issued  sometime  this  year.  The 
Circular  will  provide  govemmentwide 
standards  for  non-Federal  audits  of 
college  and  university  and  other  non- 
profit recipients  of  Federal  grants  and 
contracts.  The  Circular  and  these 
amendments  will  replace  the  audit 


iti3e 
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reqiuremoil*  otfrently  contained  in 
OMB  Circular  A-110. 


TtmetaMK 


FR  CM* 


Fmal  Action  00/00/00 

Small  Entities  Affected:  Organizations 

Govwnment  Levels  Affected:  Local. 

State 

Additional  tnfonnatioo:  h  is  expected 
that  OMB  whidj  published  a  draft  of  its 
Circular  in  the  Federal  Register  and 
obtained  public  comments  will  soon 
issue  this  Circular.  The  specific  form 
and  nature  of  our  actioa  is  dependent 
upon  actions  to  be  taken  by  OMB.  It  is 
possible  that  A-133  may  be 
implemented  as  part  of  the  current 
revision  of  the  A-102/A-110  Common 
Rule-45  CFR  Part  92.  If  so  there  may  be 
no  need  for  this  action. 

Agency  Contact  Edward  M.  Tracy. 
Director.  Division  of  Cost  Determination 
Management,  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary.  Room  513D.  Hubert  H. 
Humphrey  Bldg..  200  Independence 
Ave.,  SW.,  Washington.  DC  20201.  202 
24S4M81 
RIH:  0991-AA29 


Agency  Contact:  |oal  |ay  Schaai; 
R^galations  Officer,  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary,  Office  of  Inspector 
General  AO,  330  Independence 
Avenue.  SW..  Washington.  DC  20201. 
202  472-5270 

RIN:  0991-AA37 


744.  CIVIL  HONEY  PENALTIES  AMD 
EXCLUSIONS  FOR  ASSISTANTS  AT 
CATARACT  SURGERY 
Legal  Authority:  PL  99-272.  Sec  9307; 
PL  99-514.  Sec  1895(b)(16) 

CFR  Cttatton:  42  CFR  1001;  42  CFR 

1003 

Legal  Deadline:  None 
AtMtract  These  final  regulations 
provide  for  the  imposition  of  civil 
money  penalties  and  exclusions  gainst 
physicians  billing  the  Medicare  program 
or  program  beneficiaries  for  services  of 
an  assistant  at  surgery  for  cataract 
operations  where  prior  approval  has 
not  been  granted.  This  rule  specifically 
responds  to  various  comments  raised  as 
a  result  of  the  interim  final,  and  makes 
a  number  of  technical  corrections  to 
those  final  regulations. 


Adton 


FRCils 


04/10/07    52  FR  11649 


Interim  Finsi 

Rule 
Rntf  Acflon  09/00/90 

Smal  Entitles  Affected:  None 
Gowemment  Levels  Affected:  None 


745.  aVIL  MONEY  PENALTIES  FOR 
FAILURE  TO  REPORT  MEDICAL 
MALPRACTICE  PAYMENTS  AND  FOR 
BREACHMiQ  THE  CONFtOENTIAUTY 
OF  INFOmiATION 

Legal  AuttKKity:  PL  99-660.  Sec  421(c) 

and  427(b) 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  None 

Abstract  This  final  rule  establishes 
civil  money  penalties  against  any 
individual  or  entity  that  fails  to  report 
information  on  medical  malpractice 
payments  in  accordance  with  the 
Health  Care  Quality  Improvement  Act 
of  1986,  and  against  any  individual  who 
breaches  the  confidentiality  of 
information  reported  to  the  data  bank 
established  to  collect  and  disseminate 
required  information  in  accordance 
with  that  Act. 

Timetat>le:  


FR  one 


NPRM  03/21/88    53  FR  9260 

NPRM  Comment  05/20/88 

Period  End 

Fmal  Action  04/00/90 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joel  )ay  Scfaaer, 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General.  AO.  330  independence 
Avenue.  SW..  Washington.  DC  20201. 
202  472-5Z79 

RIN:  0991-AA40 


746.  OIG  ANTt-KtCKBACK 
PROVISIONS 

Significance:  Regulatory  Program 
Leg^  Auttiortty:  PL  100-93,  Sec  2;  PL 
100-93.  Sec  14 
CFR  Citation:  42  CFR  lOOl 

Legal  Deadine:  Final,  Statutory. 
August  18. 1989. 


Rnai  Rult  Stage 


Abstract  This  final  rule  will  specify 
payment  practices  which,  although 
potentiaHy  capable  of  inducing  referrals 
of  business  under  Medicare,  are  not  to 
be  considered  kickbacks  for  purposes 
of  criminal  or  civil  remedies. 


ActlOfl 


FRCMe 


10/19/87     52  FR  38794 
12/18/87 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  01/23/89    54  FR  3068 

NPRM  ConHTient    03/24/89 

Period  End 
Final  Action  06/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  The  review  of 
public  comments  have  warranted 
consideration  of  additional  "safe 
harbor"  provisions.  These  additional 
"safe  harbors"  will  be  addressed 
separately  under  a  new  notice  of 
proposed  rulemaking. 

Agency  Contact  )oel  )ay  Scbaer. 

Regulations  Officer,  Office  of  Inspector 

General,  AO,  Department  of  Health  and 

Human  Services,  Office  of  the 

Secretary,  330  Independence  Avenue. 

SW..  Washington,  DC  20201.  202  472- 

5270 

RIN:  0991-AA49 

747.  CIVIL  MONEY  PENALTIES  FOR 
MISUSE  OF  DEPARTMENTAL 
SYMBOLS  OR  EMBLEMS 

Significance:  /Agency  Priority 

Legal  Authority:  PL  100-380.  Sen  428(a) 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
establish  civil  money  penalties  for  the 
unauthorized  use.  in  advertising  or 
solicitation,  of  certain  words  letters, 
symbols  or  emblems  associated  with 
the  Department  or  its  programs  in  a 
manner  that  would  convey  an 
impression  that  an  item  or  service  was 
approved,  endorsed  or  authorized  by 
HHS. 


Action 


Date 


FR  cue 


NPRM  02/06/90    55  FR  3986 

NPRM  Comment  03/23/90    55  FR  3966 

Period  End 

Fmal  Action  00/00/00 
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Small  Entities  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  |oei  Jay  Schaer. 
Regulations  Officer,  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary,  Office  of  Inspector 
General,  AO,  330  Independence 
Avenue.  SW..  Washington,  DC  20201, 
202  472-5270 

RIN:  0991-/VA54 

748.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Auttiofity:  5  USC  301 

CFR  Citation:  45  CFR  74:  45  CFR  92 

Legal  Deadline:  None 

AtMtract  Fiscal  and  Administrative 
requirements  governing  grants  and 
cooperative  agreements  to  non- 
governmental recipients  are  presently 
codified  in  an  HHS-specific  regulation 
(45  CFR  Part  74).  This  rule  would  move 
those  requirements  (with  many  changes 
and  additions)  to  a  new  rule  (45  CFR 
Part  92)  that  would  be  virtually 
identical  to  the  rules  of  28  other  federal 
agencies.  The  same  action  would  also 
create  a  mechanism  for  applying  a  new 
set  of  liberalized  rules  to  research 
grants.  Since  all  Federal  agencies' 
grants  and  cooperative  agreements 
would  henceforth  be  subject  to  identical 
rules,  there  should  be  administrative 
benefits  for  multi-award  recipients  and 
better  understanding  of  the  terms  and 
conditions  of  awards. 

Timetable: 


Action 


FRCNe 


06/24/87    52  FR  23729 
08/23/87 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  11/04/88    53  FR  44715 

NPRM  Comment    01/03/89 

Period  End 
Fmal  Action  00/00/00 


Action                      Data          PR  CNe 

Final  Action            00/00/00 
Effective 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local 
State.  Federal 

Agency  Contact:  Beverly  Cordova. 

Director,  Division  of  Grants 
Management  and  Oversight, 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary.  Rm 
517D,  HHH  Bldg..  200  Independence 
Avenue,  SW..  Washington,  DC  20201. 
262  245-G377 

RIN:  0991-AA56 

749.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Legal  Auttiority:  29  USC  794 

CFR  Citation:   45  CFR  84.23 

Legal  Deadline:  None 

Abstract  Substituting  a  reference  to  the 
Uniform  Federal  Access  Standards 
(UFAS)  for  the  reference  to  standards 
promulgated  by  the  American  National 
Standards  Inc..  a  nongovernmental 
organization. 

Timetable: 


Action 


Dele         mate 


NPRM  03/08/89    54  FR  9965 

NPRM  Comment  05/08/89    54  FR  9965 

Penod  End 

Final  Action  06/00/90 

Small  Entities  Affected.  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local 

State 

Additional  Information:  This 
amendment  to  the  regulation  is  being 
managed  by  the  Department  of  Justice 


BEST  COPY  AVAILABLE 


because  it  involves  15  Departments  and 
Agencies.  The  Department  of  Justice  is 
formulating  the  text  of  the  final  raie. 
will  submit  that  text  to  the  fifteen 
Departments  and  Agencies  for 
clearance,  and  then  arrange  publication 
in  the  Federal  Register.  The  Department 
of  Justice  anticipates  submitting  the 
regulation  for  agency  clearance  in 
March. 

Agency  Contact  Frank  E.G.  WaiL 

Chief.  Policy  Branch.  Office  for  Civil 
Rights,  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary,  330  Independence  Ave.,  SW., 
Room  5411,  Cohen  Bldg.,  Washington. 
DC  20201.  202  245-6700 

RIN:  0991-AA63 

750.  •  CIVIL  MONEY  PENALTIES  FOR 
PHYSICIAN  OWNERSHIP  OF.  AND 
REFERRAL  TO  CERTAIN  HEALTH 
CARE  ENTITIES 

Significance:  /^ency  Priority 

Legal  Authority:  PL  101-239.  Sec  6204 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  Final.  Statutory. 
October  1. 1990. 

Abstract  This  rule  will  establish  new 
civil  money  penalty  authorities 
regarding  prohibited  physician 
ownership  and  referral  arrangement  as 
set  forth  in  Section  1877  of  the  Social 
Security  Act 

Timetable; 


m 


Fmal  Action  10/01/90 

SmaM  Entitles  Affected:  Undetermined 

Govemntent  Levels  Affected:  None 

Agency  Contact  Joel  Jay  Schaar. 

Regulations  Officer.  Ofice  of  Inspector 
General.  AO,  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary,  330  Independence  Ave.,  SW., 
Washington.  OC20201.  MZ  471-Sro 

RIN:  0991-AA65 
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DEPARTMEHT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Offica  of  the  Secretary  (OS) 


Completed  Actions 


751.  CIVIL  MONEY  PENALTIES  AND 
EXCLUSIONS  FOR  VARIOUS 
MEDICARE  PART  B  VIOLATIONS 
RESULTING  FROM  OBRA  1986,  OBRA 
1987  AND  PL  100-360 
CFRCttatkHK  42  CFR  1001;  42  CFR 
1002;  42  CFR  1003 
Coinplete<fc 


DM* 


FR  CM* 


Merged  with  RIN    02/01/90 
0991-AA57 

SmaM  Entities  Affected:  Undetermined 


Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Joel  )ay  Scliaer  202 

472-5270 

RIN;  0991-AA46 

752-  CIVIL  MONEY  PENALTIES  AND 

SANCTION  AUTHORITIES  RELATING 

TO  THE  MEDICARE  CATASTROPHIC 

COVERAGE  PROVISIONS 

CFR  Citation:  42  CFR  1001:  42  CFR 

1003 


Completed: 


Reason 


FRCHe 


Merged  with  RIN    01/19/90 
0991 -/kA46. 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joel  Jay  Scliaer  202 
472-5270 

RIN:  0991-/VA52 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Departmental  Management  (HHSDM) 


Final  Rule  Stage 


753.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PROCEEDINGS 
Legal  Auttwfity:  5  USC  504(cKi) 
CFR  Citation:  45  CFR  13 
l.egal  Deadline:  None 

Abstract  The  Equal  Access  to  Justice 
Act  requires  agencies  to  pay  attorney 
fees  to  parties  prevailing  against  the 
Government  in  certain  t>T)es  of 
administrative  proceedings.  It  requires 
each  agency  to  issue  rules  implementing 
the  Act  as  it  applies  to  these 
proceedings.  As  originally  enacted,  the 
Act  had  a  sunset  clause.  A  recent 


statutory  amendment  eliminated  the 
sunset  provision  and  made  other 
changes  in  the  Act.  The  instant 
regulation  would  amend  45  CFR  Part  13 
(HHS's  regulation  implementing  the 
Act)  to  eliminate  the  corresponding 
sunset  provision  and  to  make  other 
changes  conforming  with  the  statutory 
changes. 


Action 


Date 


FR  cn* 


Final  Action 


07/01/90 


TImetat>ie: 


Action 


Date 


FR  Cite 


10/01/84 


Final  Action 

Effective 
NPRM  06/19/87    52  FR  23311 

NPRM  Comment    08/17/87 

Period  End 


Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Agency  Contact  Sandra  H.  Shapiro, 
Associate  General  Counsel.  Business 
and  Administrative  Law  Division, 
Department  of  Health  and  Human 
Services.  Departmental  Management. 
Room  5362.  HHS  Cohen  Building.  330 
Independence  Avenue,  SW., 
Washington,  DC  20201.  202  475-0150 

RIN;  0990-AA02 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Departmental  Managennent  (HHSDM) 


Completed  Actions 


754.  TESTIMONY  BY  EMPLOYEES 
AND  THE  PRODUCTION  OF 
DOCUMENTS  IN  PROCEEDINGS 
WHERE  THE  UNITED  STATES  IS  NOT 
A  PARTY 
Significance:  Agency  Priority 


CFR  Citation;  45  CFR  2 
Completed: 


Reason 


Date 


FR  Cite 


Government  Levels  Affected:  Federal 

Agency  Contact  Sandra  H.  Shapiro  202 
475-0150 


Final  Action  02/09/90    55  FR  4610 

SmaM  Entities  AHected:  None 


—      RIN:  0990-AA03 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Human  Developinent  Services  (HDSO) 


Proposed  Rule  Stage 


755.  FOSTER  CARE,  ADOPTION 

ASSISTANCE,  AND  CHILD  WELFARE 

SERVICES 

Legal  Authority:  42  USC  670  et  seq 

CFR  Citation:  45  CFR  1355;  45  CFR 

1356;  45  CFR  1357 


Legal  Deadline:  None 

Abstract  This  NPRM  will  propose 
criteria  the  Department  will  use  to 
verify  that  a  State  has  met  statutory 
requirements  and  is  eligible  to  receive 
additional  funds  under  Section  427  of 


the  Social  Security  Act.  The  proposed 
rule  will  contain  the  specific  criteria  by 
which  State  performance  in  meeting  the 
requirements  of  Section  427  is 
determined,  the  percentage  levels  and 
other  standards  for  case  record 
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compliance,  and  procedures  for 
conducting  compliance  reviews. 

Timetable: 


Action 


FR  Clie 


NPRM 


09/30/90 


Small  Entities  Affected;  None 
Government  Levels  Affected:  State 

Agency  Contact  feff  Rosenberg, 

Special  Assistant  to  the  Commissioner. 
Admin,  for  Children,  Youth,  and 
Families,  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services,  P.O.  Box  1162. 
Washington,  DC  20013,  202  245-0618 

RIN:  0980-/VA08 

756.  HEAD  START  APPEALS 
PROCESS 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation;  45  CFR  1303 

Legal  Deadline:  None 

Abstract  The  NPRM  will  propose 
revisions  to  current  procedures  for 
appeals  from  Head  Start  grantees  and 
delegate  agencies  to  improve  the 
effectiveness  and  efficiency  of  the 
appeals  process  and  reduce  costs. 

Timetable: 


Action 


Dele  FR  Cite 


NPRM 


09/30/90 


Small  Entities  Affected:  Organizations 
Goverrunent  Levels  Affected:  None 

Agency  Contact  Clennie  Murphy. 

Associate  Commissioner.  Head  Start 
Bureau,  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services,  Room  2050,  P.O. 
Box  1182,  Washington,  DC  20013,  202 
245-0509 

RIN:  0980-AA20 

757.  HEAD  START  RECRUITMENT 
SELECTION  AND  ENROLLMENT  OF 
CHILDREN 

Significance:  Regulatory  Program 

l.egal  Authority:  42  USC  9801  et  seq 

CFRCMstton:  45  CFR  1305 

Legal  DeadBne;  None 

Abstract  in  this  NPRM.  the  Head  Start 
Bureau  will  propose  amendments  to 
existing  regulations  governing 
recruitment,  selection,  and  enrollment 
of  children. 


Timetable: 


FRCNe 


NPRM 


06/30/90 


Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Clennie  Murphy, 
Associate  Commissioner,  Head  Start 
Bureau.  Department  of  Health  and 
Human  Services.  Office  of  Human 
Development  Services.  Room  2050,  P.O. 
Box  1182.  Washington,  DC  20013.  202 
245-0560 

RIN;  0980-AA27 

758.  HEAD  START:  GRANTS 
ADMINISTRATION 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1301 

Legal  Deadline;  None 

Abstract  The  Head  Start  Bureau  wQl 
propose  amendments  to  45  CFR  1301.32 
to  provide  additional  clarification  to 
Head  Start  programs  in  meeting  the 
requirement  that  the  costs  of  developing 
and  administering  a  Head  Start 
program  not  exceed  15  percent  of  total 
costs.  The  rule  will  also  clarify  that 
training  and  technical  assistance  funds 
awarded  to  a  grantee  are  included  in 
the  total  costs  of  the  program  and  must 
be  matched  at  the  20  percent  match 
rate  as  required  by  statute. 

iNiieuKNe: 

Action 


NPRM 


09/30/90 


Small  Entities  Affected;  Organizations 
Government  Levels  Affected;  None 

Agency  Contact  Clennie  Murphy, 

Associate  Commissioner.  Head  Start 
Bureau,  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services,  Room  2050.  P.O. 
Box  1182,  Washington,  DC  20013.  2«Z 
245-0569 

RIN:  0980-AA32 

759.  HEAD  START  PERFORMANCE 
STANDARDS  FOR  INFANTS, 
TODDLERS,  AND  PREGNANT  WOMEN 

Significance;  Agency  Priority 

Legal  Authority:  42  USC  9001  et  seq 

CFRCHaHon:  45  CFR  1307 

None 


Abstract  The  NI'RM  will  propose  to 
establish  a  new  Part  1307  setting  forth 
performance  standards  that  must  be 
used  in  providing  He«d  Start  services 
to  infants,  toddlers  and  pregnant 
women. 

Timetable: 


NPRM  0S/30/W 

Smal  Entities  Affected.  Organirations 

Government  Levels  Affected:  None 

Agency  Contact  Cleniue  Murpfay, 
Associate  Commissioner,  Head  Start 
Bureau,  Department  of  Health  and 
Human  Services.  Office  of  Human 
Development  Services.  Room  2050,  P.O. 
Box  1182.  Washington,  DC  20013.  2K 
2454)569 

RIN:  0980-AA33 

760.  ADOPTION  AND  FOSTER  CARE 
INFORMATION 

Legal  Authority:  42  USC  679 

CFR  Citation;   45  CFR  1355:  45  CFK 
1356:  45  CFR  1357 

Legal  Deadline:  NPRM,  Statutory. 
December  31, 1968. 

Abstract  Section  479  of  the  Social 
Security  Act  requires  ihe  Secretary  to 
publish  regulations  to  collect  data 
relating  to  foster  care  and  adoption  in 
the  United  States. 


Action 


Dais        FR  cue 


NPRM 


06/30/90 


Sman  Entities  Affected;  None 

Government  Levels  Affected:  State 

Agency  Contact  Joeeph  Mottola, 
Deputy  Commissioner.  Administration, 
for  Children.  Youth  and  Families. 
Department  of  Health  and  Human 
Services,  Office  of  Human  Development 
Services.  P.O.  Box  1182,  Washington. 
DC  20013.  202  245-0370 

RIN;  0ee0-AA35 

761.  SOCIAL  SERVICES  BLOCK 
GRANT  INFORMATION  COLLECTION 

Legal  Authority:  42  USC  1397  to  I397e 

CFRCttaMon:  45  CFR  96 

Legal  DeadNne;  None 

Abstract  The  final  nile  will  specify 
procedures  and  uniform  definitions  of 


16142 


Federal  Register  /  Vol-  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


HHS— HDSO 


Proposed  Rule  Stage 


services  for  use  by  States  in  preparing 
in  their  annual  reports  to  the  Secretary. 

Tlinetat)le:  


Action  pite  FR  Of 

NPRM  04/05/90     55  FR  12678 

NPRM  Comment  06/04/90    55  FR  12678 

Period  End 

Final  Actioo  12/31/90 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  |anet  Hartnett. 

Deputy  Director,  Office  of  Policy. 
Planning  and  Legislation.  Department  of 
Health  and  Human  Services.  Office  of 
Human  Development  Services.  200 
Independence  Avenue.  SW..  Room  312- 
F.  Washington.  DC  20201.  202  245-7027 

RIN:  09aO-AA42 

762.  •  REQUIREMENTS  APPLICABLE 

TO  TITLE  IV-E  FOSTER  CARE  AND 

TITLE  IV-B  CHILD  WELFARE 

SERVICES 

Legal  Auttwrlty:  42  USC  670  et  seq:  42 

use  620  et  seq 

CFR  Citation:  45  CFR  1356:  45  CFR 

1357 

Legal  Deadline:  None 

AtMtract  The  Department  plans  to 

issue  a  Notice  of  Proposed  Rulemaking 


in  order  to  publish  in  regulation  the 
following:  (1)  regulatory  changes  related 
to  the  judicial  determination 
requirement  for  reasonable  efforts  to 
prevent  removal  and  to  reunify  the 
foster  child  with  his  parents;  (2)  a 
limitation  on  the  documentation  used  to 
verify  title  IV-E  eligibility  and  State 
compliance  with  section  427  of  the 
Social  Security  Act:  and  (3)  a  regulatory 
change  from  current  policy  regarding 
what  constitutes  a  child's  home/foster 
home  for  the  purpose  of  title  IV-E 
eligibility  which  will  provide  for 
equitable  treatment  of  relative  and  non- 
relative  foster  care  providers. 

Timetable:  


763.  •  RUNAWAY  AND  HOMELESS 
YOUTH  PROGRAM 
Legal  Auttiority:  42  USC  5701 
CFR  Citation:  45  CFR  1351 
Legal  Deadline:  None 

Abstract  This  NPRM  will  propose  a 
revision  of  the  existing  definition  of 
"temporary  shelter"  to  increase  the 
maximum  number  of  days  a  runaway  or 
homeless  youth  may  receive  continuous 
shelter  from  an  entity  receiving  a  Basic 
Center  grant  under  Part  A  of  the 
Runaway  and  Homeless  Youth  Act. 

Timetable:  


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  07/30/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Joseph  Mottola. 

Deputy  Commissioner,  Admin  for 
Children.  Youth  and  Families. 
Department  of  Health  and  Human 
Services.  Office  of  Human  Development 
Services.  P.O.  Box  1182.  Washington. 
DC  20013.  202  245-0370 

RIN:  0980-AA44 


NPRM  06/30/90 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Carol  Behrer. 

Associate  Commissioner.  Admin  for 
Children.  Youth  and  Families. 
Department  of  Health  and  Human 
Services.  Office  of  Human  Development 
Services.  P.O.  Box  1182.  Washington. 
DC  20013.  202  245-0102 

RIN:  098O-AA45 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Human  Development  Services  (HDSO) 


764.  HEAD  START  CRITERIA  FOR 
SELECTION  OF  NEW  GRANTEES 

Significance:  Regulatory  Program 
Legal  Authority:  42  USC  9801  et  seq 
CFR  Citation:  45  CFR  1302 
Legal  Deadline:  None 
Abstract  The  current  rule  applies 
primarily  to  the  initial  section  of  a 
grantee.  The  final  rule  will  better 
accommodate  a  wider  variety  of 
competitive  situations  and  add  new 
criteria  to  address  the  selection  of  new 
grantees. 


Government  Levels  Affected:  None 

Agency  Contact  Clennie  Murphy. 

Associate  Commissioner.  Head  Start 

Bureau.  Department  of  Health  and 

Human  Services.  Office  of  Human 

Development  Services.  Room  2050,  P.O. 

Box  1182.  Washington.  DC  20013.  202 

245-0569 

RIN:  0980-AA17 


Action 


FR  Cile 


NPRM  09/22/89    54  FR  39018 

NPRM  Comment  11/21/89 

Period  End 

Fnai  Action  09/30/90 

SmaN  Entitles  Affected:  OrganizaHons 


765.  HEAD  START  STAFF  AND 
PROGRAM  OPTIONS  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Autlwrity:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1304:  45  CFR 

1306 

Legal  Deadline:  None 

AtMtract  The  final  rule  will  amend 
existing  regulations  related  to  program 
design  to  specify  class  size,  hours  of 


Final  Rule  Stage 


operation,  and  program  options  such  as 
center-based  and  home-based  Head 
Start  services.  The  final  rule  will  also 
include,  in  a  new  Part,  the  requirements 
for  home-based  Head  Start  services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/08/88     53  FR  49565 

NPRM  Comment  02/21/89 

Period  End 

Final  Action  09/30/90 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Clennie  Murphy, 

Associate  Commissioner.  Head  Start 
Bureau,  Department  of  Health  and 
Human  Services.  Office  of  Human 
Development  Services.  Room  2050.  P.O. 


Federal  Register  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


16143 


HHS— HDSO 


Final  Rule  Stage 


Box  1182,  Washington.  DC  20013.  202 
245^)569 

RIN:  0980-AA18 


766.  HEAD  START  PERFORMANCE 
STANDARDS  FOR  SERVICES  TO 
HANDICAPPED  CHILDREN 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1308 

Legal  Deadline:  None 

Abstract  The  final  rule  will  establish  a 
new  part  1308  setting  forth  performance 
standards  that  must  be  used  in 
providing  Head  Start  services  to 
handicapped  children. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/13/88 

NPRM  Comment    01/19/89 
Period  End 


53  FR  41088 
53  FR  47235 


Action 


Date  FR  CHe 


Final  Action 


09/30/90 


Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  None 

Agency  Contact  Clennie  Murphy. 

Associate  Commissioner,  i^ead  Start 
Bureau.  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services,  Room  2050,  P.O. 
Box  1182.  Washington.  DC  20013.  202 
245-0569 

RIN:  0980-AA21 

767.  CHILD  ABUSE  AND  NEGLECT: 
TECHNICAL  AMENDMENTS 

Legal  Authority:  42  USC  5101  et  seq 

CFR  CttatJoa*  45  CFR  1340 

Legal  Deadline:  None 

Abstract  Teciinical  and  conforming 
changes  will  be  made  in  45  CFR  1340  to 


implement  statutory  changes  made  by 
the  recent  reenactment  of  the  Child 
Abuse  Prevention  and  Treatment  Act. 


Action 


Dale         FR  cue 


NPRM 

NPRM  Comment 

Period  End 
FIrwt  Action 


03/17/89    S4  FR  11246 
05/16/89 

06/30/90 


Small  Entities  Affected:  None 
Government  Levels  Affectsd:  State 

Agency  Contact  Josephine  Reifsnyder. 

National  Center  on  Child  Abuse  and 
Neglect.  Department  of  Health  and 
Human  Services,  Department  of  Health 
and  Human  Services,  Office  of  Human 
Development  Services,  P.O.  Box 
1182Washington.  DC  20013, 
Washington,  646,  202  245-0586 

RIN:  0980-AA40 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Human  Development  Services  (HDSO) 


768.  RUNAWAY  AND  HOMELESS 
YOUTH  PROGRAM 

CFR  Citation:  45  CFR  1351 

Completed: 


Reason 


Date 


FRCite 


02/16/90    55  FR  5601 
05/15/89    55  FR  7967 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Organizations 


Government  Levels  Affected:  None 

Agency  Contact  Carol  Behrer  202  245- 
0102 

RIN:  0980-AAll 


769.  DEVELOPMENTAL  DISABILITIES 
PROGRAM 

CFR  Citation:  45  CFR  1385:  45  CFR 
1386;  45  CFR  1387;  45  CFR  1388 


Completed: 


Reason 


Completed  Actions 


FR 


11/20/89  54  FR  47962 
12/20/89  54  FR  47962 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State 

Agency  Contact  Will  Wolstetn  202 
245-2890 

RIN:  0980-AA3e 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Administration  (SSA) 
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770.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABiLITY; 
CARDIOVASCULAR  SYSTEM 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302:  42  USC 
1383;  42  USC  405 

CFR  Citation:  20  CFR  404.l500ff 
Appendix  1 

Legal  Deadline:  None 

Abstract  Sections  4.00  and  104.00  of 
Appendix  1  of  the  Disability  regulations 


(404.1501  through  404.1599)  describe 
cardiovascular  impairments  considered 
severe  enough  to  prevent  an  individual 
from  doing  any  gainful  activity  or,  in 
the  case  of  a  child  under  age  18.  age- 
appropriate  activities.  Because  of  the 
advances  in  medical  technologies  and 
practice  in  this  area  we  are  revising  the 
criteria  in  the  Listing  of  Impairments  to 
bring  these  sections  up  to  date.  The 
Supplemental  Security  Income  program 
incorporates  by  reference  and  uses  the 
s»me  medical  criteria  as  the  Old-Age, 
Survivors,  and  Disability  Insurance 
program. 


Action 


FR  cue 


NPRM 
Final  Action 


04/00/90 
10/00/90 


Smal  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Darrow.  Legal 
Assistant  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
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MOl  Security  Bhrd,  Baltimore.  MD 
21235.  Jn  WBS-tTX 

R1H:  0960-AA99 


771.  OlD-AGE,  SURVIVORS.  AND 
DtSABlUTY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABIUTY; 
RESPIRATORY  SYSTEM 

Legal  Authority.  42  USC  1302;  42  USC 
1383;  42  USC  405 
CFR  Citation:  20  CFR  404.1500fT. 
Appendix  1 

Legal  Deadline:  None 

Abstract  Sections  3JO0  and  lOSiX)  of 
Appendix  1  to  the  Disability 
Regulations  (404.1501  through  404.1599) 
describe  those  respiratory  impainnenti 
which  are  considered  severe  enough  to 
prevent  a  person  from  engaging  in  any 
gainful  activity  or,  in  the  case  of  a  child 
under  age  18,  age-appropriate  activities. 
We  are  proposing  revisions  to  require 
, consideration  of  the  nature  and  clinical 
manifestations  of  respiratory  disorders 
and  the  Kmitations  such  disorders 
impose  on  the  individual's  ability  to 
function.  The  Supplemental  Security 
Income  program  incorporates  by 
reference  and  uses  the  same  medical 
criteria  as  the  dd-Age,  Survivors,  and 
Disability  Insurance  programs. 

TiRMtaMa: 


Abatracl:  Sections  1.00  and  101.00  of 
Appendix  1  to  the  Disability 
Regulations  (404.1501  through  404.1599) 
describe  those  musculoskeletal 
impairments  which  are  considered 
severe  enough  to  prevent  a  person  from 
doing  any  gainful  activity  or.  in  the 
case  of  a  child  under  age  18,  age- 
appropriate  activities.  We  are  proposing 
comprehensive  revisions  to  these 
sections  to  ensure  that  the  medical 
evaluation  criteria  are  up  to  date  and 
consistent  with  the  latest  advances  in 
medicine.  The  Supplemental  Security 
Income  program  incorporates  by 
reference  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors,  and 
Disability  Insurance  program. 

Tinwtabte: 


Action 


FR  OH* 


NPRM  03/00/91 

Small  Entities  Affected:  None 
Government  Lavais  Affected:  None 

Agency  Contact  WiUian  }.  Ziegler, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore.  MD 
21235,  301  985-1750 

RIN:  0960-ABOO 


772.  OLX>-AGE,  SURVIVORS,  AND 
DtSABILITY  INSURANCE  PROGRAM; 
REVISED  MEDtCAL  CRITERIA  FOR 
DETERMINATION  OF  DISABIUTY; 
MUSCULOSKELETAL  SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  42  USC1302:  42  USC 

405:  42  USC  1383 

CFRCllallon:  20  CFR  404.l500ff, 

Appendix  1 

Legal  DeadMie.  None 


Action 


Date  FR  ate 


NPRM  05/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Darrow.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235.  301  085-1755 

RIN:  0960- ABOl 

773.  OLD-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  ADJUSTMENTS  IN  SSI 
BENEFITS  ON  ACCOUNT  OF 
RETROACTIVE  BENERTS  UNDER 
TITLE  II 

Legal  Authority:  42  USC  405:  42  USC 
1320a-6:  42  USC  1302;  42  USC  1383:  PL 
96-309,  Sec  2615:  42  USC  1383b;  42  USC 
1327 

CFR  Citation:   20  CFR  404.408b:  20  CFR 
418.1123;  20  CFR  416.1402(m):  20  CFR 
416.1123a:  20  CFR  404.902 


■^"'     Legal  Deadline:  None 


Abstract  Sec.  2615  of  Pub.  L  98-3tB 
amended  sec.  1127  of  the  Social 
Security  Act  to  eliminate  windfalls  that 
permitted  some  people  who  were  paid 
Old-Age,  Survivors  and  Disability 
Insurance  (OASDI)  and  Supplemental 
Security  Income  (SSI)  benefits 
retroactively  to  receive  more  in  total 
benefits  for  the  same  period  than  if 
they  had  been  paid  the  benefits  when 
regularly  due.  The  two  main  changes 
are:  (1)  SSI  benefits  will  be  reduced 
where  retroactive  OASDI  benefits  have 
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been  paid  before  the  SSI  benefits. 
Under  prior  law,  reductions  could  be 
made  only  in  retroactive  OASDI 
benefits  and  only  when  the  retroactive 
SSI  had  been  paid  fu-st.  (2)  OASDI  or 
SSI  benefits  payable  upon 
reinstatement  following  a  period  of 
suspension  or  termination  will  be 
reduced  by  the  amount  of  SSI  benefits 
that  would  not  have  been  paid  if  the 
OASDI  benefits  had  been  paid  when 
regulariy  due.  We  will  amend  our 
regulations  to  conform  to  the  statutory 
changes.  The  program  savings  to  SSA 
are  estimated  as  $5  million  a  year. 

Timetable: 


Action 


m  Ola 


NPf^M  04/00/90 

SmaN  EntHies  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  |ack  Schanberger. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore. 
Maryland  21235,  301  965-8471 

RIN:  0960-AB38 

774.  OLD  AGE.  SURVIVORS,  AND 
DISABIUTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINING 
DISABILITY  AND  BLINDNESS; 
MULTIPLE  IMPAIRMENTS 

Significance:  Agency  Priority 
Legal  Authority:  PL  98  460.  Sec  4;  42 
USC  405:  42  USC  423;  42  USC  1302;  42 
USC  1382c 

CFR  Citation:   20  CFR  404.1501:  20  CFR 
404.1520;  20  CFR  404.1521;  20  CFR 
404.1522;  20  CFR  404.1577;  20  CFR 
416.901;  20  CFR  416.92a  20  CFR  416.921; 
20  CFR  416.922;  20  CFR  404 1523;  20 
CFR  416.923 

Legal  Deadline:  None 

Abstract  This  provision  of  the  law 
requires  us  to  consider  the  combined 
effect  of  all  of  a  person's  impairments 
in  determining  disability  regardless  of 
whether  any  single  impairment,  if 
considered  separately,  would  be  of 
sufficient  severity.  If  we  do  find  a 
medically  severe  combination  of 
impairments,  the  combined  impact  of 
the  impairments  must  be  considered 
throughout  the  disability  determination 
process.  When  the  combined  effect  is 
found  to  be  severe,  the  person's 
impairments  are  evaluated  throughout 
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the  full  sequential  evaluation  process. 
We  are  revising  the  regulations  to 
explain  in  greater  detail  how  we 
consider  the  combined  effect  of  multiple 
impairments  and  what  we  mean  by  a 
severe  impairmenL 

Timetabis: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
NPRM 


03/05/85    50  FR  08728 


08/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Ziegler.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore.  MD 
21235.  301  065-1759 

RIN:  096O-AB39 

775.  OLD-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  EVALUATION  GUIDES 
FOR  DETERMINING  SUBSTANTIAL 
GAINFUL  ACTIVITY  (SGA) 

Significance:  Agency  Priority 

Legal  Authority:  PL  98-460.  Sec  10 

CFR  Citation:  20  CFR  404;  20  CFR  416 

Legal  Deadline:  None 

Abstract  These  proposed  changes  will 
incorporate  into  regulations  of  the 
Social  Security  Administration  a 
number  of  policies  relating  to  the 
evaluation  of  a  person's  work  activity 
that  are  now  in  Social  Security  Rulings 
published  in  1983  and  1984. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  965-0470 

RIN:  0960-AB73 


776.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSIONS 
FROM  INCOME  AND  RESOURCES  OF 
INDIAN  JUDGMENT  FUNDS  AND  PER 
CAPITA  DISTRIBUTIONS 

Legal  Authority:  PL  97-458;  PL  98-64; 
PL  100-241 

CFR  Citation:  20  CFR  41UC  Appendix; 
20  CFR  418.1234;  20  CFR  416.1236 

Legal  DeadHns:  None 

Abstract  The  proposed  regulation 
reflects  the  provisions  of  the  following 
statutes:  (1)  Pub.  L  97-458.  enacted 
January  12. 1983,  which  provides  that 
Indian  judgment  funds  held  in  trust  or 
distributed  per  capita  pursuant  to  a 
plan  approved  by  Congress  or  the 
Secretary  of  the  Interior  are  excluded 
from  income  and  resources  under  the 
Supplemental  Security  Income  program 
(2)  Pub.  L  98-64,  enacted  August  2. 
1983.  which  provides  for  the  exclusion 
of  all  funds  held  in  trust  by  the 
Secretary  of  the  Interior  for  an  Indian 
tribe  and  distributed  per  capita  to  a 
member  of  that  tribe  and  (3)  Pub.  L 
100-241.  enacted  February  3, 1988. 
which  provides  for  the  exclusion  from 
income  and  resources  of  ceriain  items 
received  by  an  individual  Alaska  native 
or  descendent  of  an  Alaska  native  from 
a  native  corporation.  Some  savings  in 
program  costs  may  result  from  these 
changes. 

Timetabis: 


Action 


Date  FR  Cite 


NPRM  04/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heaton.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  065-0470 

RIN:  0960-AB86 

777.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
EVALUATION  CRITERIA  FOR  IMMUNE 
SYSTEM  DISORDERS,  INCLUDING  HIV 
INFECTION  (ACQUIRED 
IMMUNODEFICIENCY  SYNDfKMIE 
(AIDS)/ AIDS-RELATED  COMPLEX) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  405;  42  USC 
1302 

CFR  Citation:  20CFR4O4P 


None  

Abstract  Sections  10.00  and  110.00  of 
Appendix  1  to  the  Disability 
Regulations  (404.1501  through  404.1599) 
describe  immune  system  disorders 
which  are  severe  enough  to  prevent  a 
person  from  doing  any  gainful  activity 
or,  in  the  case  of  a  child  under  age  18, 
age-appropriate  activities.  We  are 
proposing  to  add  the  criteria  for 
evaluation  of  AIDS  to  these  sections. 
The  Supplemental  Security  Income 
program  incorporates  by  reference  and 
uses  the  same  medical  criteria  as  the 
Old-Age.  Survivors,  and  Disability 
Insurance  program.  The  budgetary 
impact  is  unknown  at  this  time. 

Timstabis: 


Action 


Data  FRCIIs 


NPRM 
Fmal  Action 


03/00/91 
12/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Ziegler,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  095-1759 

RIN:  0g6O-ACO6 

778.  OLD-AGE.  SURVIVORS,  AND 
DISABIUTY  INSURANCE  PfKXsRAM; 
NONPAYMENT  OF  BENEFITS  TO 
PRISONERS,  VOCATIONAL 
REHABILITATION  EXCEPTION 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  402(x)(l);  42 
USC  405 

CFR  Citation:  20CFR4O4D 

Legal  Deadline:  None 

Abstract  Existing  regulations  at  20  CFR 
404.468(d)  provide  a  vocational 
rehabilitation  exception  to  the 
nonpayment  of  benefits  to  prisoners 
provision  described  at  20  CFR 
404.468(a).  Under  the  exception,  the 
nonpayment  provision  does  not  apply  if 
a  prisoner  who  is  entitled  to  benefits  on 
the  basis  of  disability  is  actively  and 
satisfactorily  participating  in  a 
rehabilitation  program  which  has  been 
specifically  approved  for  the  individual 
by  court  of  law.  In  addition,  the 
Secretary  must  determine  that  the 
program  is  expected  to  result  in  the 
individual  being  able  to  do  substantial 
gainful  activity  upon  release  and  within 
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a  reasonable  time.  No  benefits  will  be 
paid  to  the  priaoaer  [or  any  montk  prior 
to  the  approval  of  the  program.  The 
proposed  reguladoae  wodd  set  out 
more  definitive  criteria  for  applying  the 
exception  and  would  define  terms,  such 
as  "rehabilitation  program."  "oourt  of 
law,"  and  "reasonable  time."  for 
purposes  of  allying  the  exception. 


6401  Security  Blvd..  BaltisMire,  MD 

2123S,  Jn  9U-M7i 

ROi:  0960-AC22 


Adton 


Date 


FR  CIta 


MPRM  06AW/90 

Smal  EnOtlea  AWacted:  None 

Govammant  Lavate  Affacted:  None 

Agency  Conlaot:  Duane  Heaton.  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore,  MD 
21235,  301  965-«47t 

RIN:  0960-AC16 

m.  SUPPI^MENTAL  SECURITY 
mCOME  PROGRAII;  CONTIMUATIOH 
OF  BENEFITS  AND  SPEOAL 
EUGIBILmr  FOR  CERTAIN 
SEVERELY  IMPAIRED  RECIPIENTS 
WHO  WORK 

Signiflcanca:  Agency  Priority 

Lagal  Aiimority-  PL  99-643,  Sec  2:  PL 

99-643,  Sec  4 

CFR  Citation:  20  CFR  416.26ft  20  CTH 

416.261:  20  CFR  416.262;  20  CFR  416.265; 

20  CFR  416.2B8;  20  CFR  416.260;  20  CFR 

416.1112:  20  CFR  416.1402;  20  CFR 

416.1403 

Lagai  Deadline:  None 

At>atract  These  proposed  regulations 
will  implement  sUtutory  changes 
contained  in  sections  2  and  4  of  PL  99- 
643.  These  provisionr  (1)  malte  section 
1619  of  the  Social  Security  Act 
permanent;  and  (2)  simplify  the 
transitions  among  regular  SSI  status, 
special  benefit  status,  and  special 
Supplemental  Security  Income  status 
for  Medicaid  purposes. 


FR  one 


AcHon 


NPnM  07/00/90 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diiaae  Heatoa.  Legal 
Assistant.  Department  of  Health  and 
Hnnan  Services,  Social  Security 
Administration.  Office  of  Regulations. 


78a  SUPPLEMENTAL  SECURITY 

INCOME  PROGRAM;  PAYMENT  OF 

BENEFITS  DUE  DECEASED 

RECIPIENTS 

Legal  Authority:  42  USC  1383(b)(1)(A) 

CFR  Citation:  20  CFR  416.340:  20  CFR 
416.345;  20  CFR  416.538:  20  CFR  416.542; 
20  CFR  416.543;  20  CFR  41«.14S7(cK4) 

Legal  Deadline:  None 

Abalract  Section  6  of  Pub.  L  90-643 
provides  that  effective  for  benefits 
payable  for  months  after  May  1986,  an 
underpayment  shall  be  paid  to  any 
surviving  spouse  of  a  deceased  SSI 
recipient  whether  or  not  the  spouse  was 
eligible  for  SSI.  if  such  spouse  was 
living  in  the  same  household  with  the 
recipient  at  the  time  of  death,  or  within 
the  6  months  immediately  preceding  the 
month  of  death,  or  to  the  parent(s)  of  a 
deceased  disabled  or  blind  child  who 
was  an  SSI  recipient  if  the  child  was 
livii^  with  the  parent(s)  at  the  time  of 
death  or  within  the  6  months 
immediately  preceding  the  month  of 
death.  These  proposed  regulations 
would  also  reflect  a  policy  change  that 
would  continue  the  appeals  process 
(versus  automatic  dismissal),  at  the 
Administrative  Law  Judge  or  Appeals 
Council  level  for  the  survivors' 
entitlement  to  an  underpayment  if  they 
meet  certain  conditions.  The  cost 
estimate  for  these  provisions  is 
estimated  to  be  $2  million  per  year  in 
program  costs  and  less  than  $1  million 
and  30  workyears  in  administrative 
expenses. 

Timatalila:  


AeUen 


Date 


FR  CNe 


NPnM  05/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lairy  Dudar.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  ail  M6-17*S 
RIN:  0g60-AC28 


7t1.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PARENT-TO- 
CHILO  DEEMING 

Stgniflcanca:  Regulatory  Program 

Legal  Authority:  42  USC 1302;  42  USC 
1382(a):  42  USC  1382c(f) 
CFR  Citation:  20  CFR  416.1165 
Legal  Deadline:  None 
Abstract  Under  the  current  SSI  rules, 
three  different  formulas  are  used  to 
calculate  the  amount  of  income  deemed 
to  an  eligible  child  from  his  or  her 
ineligible  parent(s)  when  fliey  are  living 
together.  The  formulas  produce 
different  results  depending  on  the  type 
of  income  (earned  versus  unearned) 
and  the  numlier  of  children  in  the 
household.  This  sometimes  creates 
anomalies.  The  rule  would  resolve  the 
anomalies  by  providing  that  one 
formula  be  used  regardless  of  the  type 
of  parental  income.  The  formula  to  be 
used  is  the  formula  now  used  when  the 
parent(s)  has  both  earned  and  unearned 
income. 

Timetal>te: 


Action 


FRCNe 


NPRM 
Final  Action 


07/00/90 
04/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Dazrow.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  965-1755 

RIN:  0960-AC38 


782.  OLD-AGE  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINING 
DISABILITY  AND  BLINDNESS;  FEE 
LIMITATION  POLICY  FOR  PURCHASE 
OF  LABORATORY  TESTS 

Legal  Authority:  42  USC  1302;  42  USC 

1383b 

CFR  Citation:  20  CFR  404.1624;  20  CFR 

416.1024 

Legal  Deadline:  None 

Abatract  These  proposed  regulations 
would  place  a  limitation  on  the  rates  of 
payment  a  State  may  pay  for  laboratory 
tests  purchased  by  State  agencies. 
Under  these  proposed  regulations  a 
State  agency  would  be  required  to  limit 


HHS— SSA 


Proposod  Rula  Stag* 


the  amounts  it  pays  for  laboratory  tests 
to  the  maximum  payment  level 
contained  in  the  Health  Care  Financing 
Administration's  (HCFA)  National 
Limitation  Amounts  for  Laboratory  Fee 
Schedules.  Currently  the  only  payment 
requirement  is  that  the  rates  of  payment 
not  exceed  the  highest  rates  paid  by 
Federal  or  other  agencies  in  the  State 
for  the  same  or  similar  types  of 
services. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM  08/00/90 

SmaH  Entitiaa  Affected:  None 

Government  Levela  Affected:  State 

Agency  Contact  William  Ziegler,  L^gal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore,  MD 
21235.  301  965-1759 

RIN:  0960-AC41 


783.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PROCEEDS  OF  A 
LOAN,  PAYMENT  OF  PRO  RATA 
SHARE  OF  HOUSEHOLD  OPERATING 
EXPENSES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302 

CFR  Citation:   20  C¥K  416.1103;  20  CFR 

416.1133 

Legal  DeadHna:  None 

Abstract  It  is  our  policy  that  money 
borrowed  (a  loan)  is  not  income  for  SSI 
purposes  and  therefore  has  no  effect  on 
a  person's  SSI  benefits.  These  proposed 
regulations  will  state  that  only  cash 
transactions  may  be  considered  loans. 
These  proposed  regulations  will  also 
provide  that  the  one-third  reduction  rule 
which  applies  when  a  person  who  lives 
in  another's  household  and  receives  in- 
kind  support  and  maintenance  will  not 
apply  if  the  SSI  recipient  pays  his  or 
her  pro  rata  share  in  cash  and  no  later 
than  the  month  under  consideration.  No 
additional  costs  or  savings  are 
anticipated  since  these  proposed 
regulations  will  codify  existing  policy. 

TImatalila: 


Action 


Date  FR  cue 


NPRM  07/00/90 

Final  Action  04/00/91 

SmaU  Entitias  Affected:  None 

Government  Levela  Affected:  None 


Agency  Contact  Duane  Heatoa  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235.  301  965-8470 

RIN:  0g60-AC42 

784.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PftOGRAM; 
EXTENSION  OF  SOCIAL  SECURITY 
COVERAGE  TO  CERTAIN  WORKERS; 
MEDICARE  ONLY  COVERAGE  OF 
CERTAIN  STATE  AND  LOCAL 
GOVERNMENT  EMPLOYEES 

Legal  Authority:  PL  100-203,  Sec  9001; 
PL  100-203.  Sec  9002;  PL  100-203,  Sec 
9003;  PL  100-203.  Sec  9004;  PL  100-203, 
Sec  9005;  PL  100-203.  Sec  9022:  PL  99- 
272,  Sec  13205:  PL  99-514,  Sec  1895;  PL 
100-647,  Sec  8017 

CFR  Citation:   20  CFR  404.429(c)(3):  20 
CYR  404.1015;  20  CFTl  404.1018b;  20  CFR 
404.1019:  20  CFR  404.1020;  20  CFT* 
404.1021:  20  CFR  404.1055:  20  CFH 
404.1059:  20  CFR  404.1097 

Legal  Deadlina:  None 

Abstract  These  regulations  would 
reflect  recently  enacted  statutory 
changes  that  extend  social  security 
coverage  to  worlc  situations  not 
previously  covered.  These  newly 
covered  work  situations  include:  (1) 
Inactive  duty  training  in  the  uniformed 
services;  (2)  Certain  agricultural  labor 
situations;  and  (3)  Work  for  a  spouse  or 
parent.  Additionally,  the  year  for 
reporting  corporate  directors'  income 
has  been  changed,  and  Medicare 
coverage  is  provided  to  many 
previously  uncovered  State  and  local 
government  employees.  Also,  a  recently 
enacted  statutory  provision  (section 
8017  of  PL  100-647)  further  revised  our 
coverage  provisions  relating  to 
agricultural  wages. 

Ilmatabla: 


Action 


Dais  FR  Clle 


NPRM  04/00/90 

Small  Entitiaa  Affactad:  Businesses. 
Governmental  Jurisdictions 

Govammant  (.avals  Affected:  Local 
State,  Federal 

Agency  Contact  Lawrence  V.  Ihidar. 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 


6401  Security  Blvd..  Baltimore,  MD 
21235,  901  M5-17M 

RIN:  OOeO-ACiS 


TtS.  SUPPLEMENTAL  SECURTTV 
INCOME  PROGRAM;  MODIFICATION 
OF  INTERIM  ASSISTANCE 
REIMBtiRSEMENT  PfVOGRAM 

Legal  Authority:  42  USC  1302;  PL  100- 

203,  Sec  9110 

CFR  Citation:  20  CFR  41&1901;  20  CFR 
416.1902;  20  CFK  418.1906 

Legal  Deadline:  None 

Alwtract  These  proposed  rules  reflect 
sec.  9110  of  Pub.L  100-203.  They  extend 
Interim  Assistance  Reimbursement  to 
cases  in  which  assistance  is  provided 
by  a  State  while  an  individual's 
Supplemental  Security  Income  (SSI) 
payments  are  suspended  or  terminated 
and  then  subsequently  reinstated. 
Current  regulations  provide  for 
reimbursement  to  a  State  only  for 
interim  assistance  payments  made 
while  an  individual  s  initial  application 
for  SSI  is  pending.  No  additional 
program  costs  are  anticipated  since  the 
amount  reimbursed  to  the  State  is  later 
deducted  from  the  individual's  SSI 
payments. 

Timatal>la: 


Action  OMe  FR  CMe 

NPRM  02/06/90    55  FR  4438 

NPRM  Comment  04/10/90 

PefkxJ  End 

Final  /Action  01/00/91 

Small  Entities  Affacted:  None 

Government  Levels  Affected:  State 

Agency  Contact  Duane  Heaton.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD 
21235.  301  965-B470 

RIN:  0960-AC51 

786.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSION 
FROM  INCOME  OF  PAYMENTS 
RECEIVED  FOR  AND  USED  TO  PAY 
LAST  ILLNESS  AND  DEATH 

Legal  Authority:  PL  100-203,  Sec  9120 

CFR  Citation:  20  CFR  416.1121:  20  CFR 
416.1201 

Legal  DaadMna;  None 

Abstract  The  regulation  reflects  the 
provisions  of  section  9120  of  Pub.  L 


1S148 
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100-203  by  providing  that  payments  to  ^ 
an  individual  (including  gifts  and 
inheritances)  occasioned  by  the  death 
of  another  person  are  not  considered 
ircome  for  Supplemental  Security 
Income  purposes  to  the  extent  that  such 
payments  are  expended  by  such 
individual  for  purposes  of  the  deceased 
person's  last  illness  and  burial.  Also, 
the  regulations  propose  a  policy  change 
to  not  consider  the  same  payments  as 
resources  for  one  month  following 
receipt.  Any  increased  costs  will  be 
negligible. 

Timetable: 


Action 


Date 


FR  Ctt* 


NPRM  05/00/90 

Sown  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heaton,  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore.  MD 
21235.  301  965^H70 

BIN:  0960-AC52 ^^^ 

787.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  CONTINUATION 
OF  FULL  BENEFIT  STANDARD  FOR 
CERTAIN  PERSONS 
INSTITUTIONAUZED 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-203,  Sec  9115; 
PL  99-643,  Sec  3 

CFR  Citation:  20  CFR  416.211:  20  CFR 
418.414;  20  CFR  416.1149;  20  CFR 
416.1167;  20  CFR  416.1325;  20  CFR 
416.2040;  20  CFR  410;  20  CFR  418.412;  20 
CFR  416.640;  20  CFR  416.1147 

Legal  Deadline:  None 

Abstract  These  amendments  would 
require  continued  payment  based  on 
the  full  payment  rate  to  certain  persons 
eligible  for  SSI  payments  under  Section 
1619  or  1611  of  the  Act  who  enter 
certain  medical  or  psychiatric 
institutions.  Without  these  provisions, 
SSI  benefits  would  be  reduced  or 
suspended. 

Timetable: 


Action 


Date 


FR  CIt* 


NPRIM  06/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  LaMrence  V.  Dudar, 

Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  965-1795 

RIN:  0960-AC55 


788.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISION  OF  CONTRIBUTIONS  FOR 
SUPPORT  RULES 

Legal  Authority:  42  USC  1302 

CFR  Citation:  20  CFR  404.366(a) 

Legal  Deadline:  None 

At>stract  This  proposed  rule  would 
change  one  of  the  requirements  for 
determining  whether  an  insured  person 
is  contributing  to  the  support  of  a  child 
at  a  specific  time.  The  requirements 
that  contributions  be  made  regularly 
and  be  large  enough  to  meet  an 
important  part  of  a  child's  living 
expenses  would  be  replaced  by  a 
requirement  that  consideration  be  given 
to  the  economic  circumstances  of  both 
the  insured  person  and  the  child  and 
that  recognition  also  be  given  to  the 
child's  needs.  Because  of  the  minimal 
number  of  persons  who  would  be 
affected  by  these  proposed  changes  any 
additional  program  costs  would  be 
negligible. 

Timetable: 


Action 


Date 


FR  Cite 


amount  for  that  year,  but  is  equal  to  or 
less  than  the  prior  year's  earnings,  tend 
to  underestimate  or  fail  to  report  their 
work  for  the  next  year  which  results  in 
overpayments.  We  are  proposing  an 
addition  to  the  current  regulation  which 
will  clarify  that  our  interpretation  of 
Section  203(h)(3)  and  (h)(4)  of  the  Social 
Security  Act  permits  SSA  to  request 
estimates  of  earnings  for  the  next 
taxable  year  as  well  as  the  current 
taxable  year.  If  a  beneficiary  does  not 
furnish  the  requested  future  year's 
earnings  estimate,  we  will  use  the 
estimate  for  the  current  year  to 
determine  whether  to  withhold  benefits 
for  the  next  year.  We  estimate  savings 
of  $3.5  million  per  year. 

Timetable: 


NPRM  09/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Darrow.  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore,  MD 
21235.  301  965-1755 

RIN:  0960-AC57 

789.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
SUPPLEMENTAL  EARNINGS 
REPORTS 

Legal  Authority:  42  USC  403 

CFR  Citation:  20  CFR  404.455 

Legal  Deadline:  None 

Abstract  We  have  learned  that  old-age 
and  survivors'  insurance  beneficiaries 
whose  estimate  of  earnings  for  the 
current  year  is  more  than  the  exempt 


Action 


Date 


FR  Cite 


NPRM  02/21/90    55  FR  6010 

NPRM  Comment  04/23/90 

Period  End 

Final  Action  01/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jack  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  965-8471 

RIN:  096O-AC58 

790.  OLD-AGE,  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS:  REPRESENTATION  OF 
PARTIES  •  SUSPENSION  AND 
DISQUALIFICATION  OF 
REPRESENTATIVES 

Legal  Authority:  42  USC  405(a);  42 
USC  406;  42  USC  1302;  42  USC  1383(d) 

CFR  Citation:  20  CFR  404.1745;  20  CFR 
404.1750;  20  CFR  404.1760;  20  CFR 
404.1765;  20  CFR  404.1770;  20  CFR 
404.1790;  20  CFR  404.1799;  20  CFTt 
416.1545;  20  CFR  416.1550;  20  CFR 
416.1560;  20  CFR  416.1565;  20  CFR 
416.1570;  20  CFR  416.1590:  20  CFR 
416.1599 

Legal  Deadline:  None 

Al>stract  This  proposal  amends  the 
regulations  to  provide  that  when  it 
appears  that  a  person  who  represents 
claimants  in  dealing  with  the  Social 
Security  Administration  (SSA)  has 
violated  one  of  our  rules,  the  SSA's 
Associate  Commissioner  for  Hearings 


HHS— SSA 


Proposed  Rul«  Stag* 


and  Appeals,  or  his  or  her  designee, 
will  initiate  proceedings  to  suspend  or 
disqualify  the  representative.  Under  the 
existing  regulations  the  Office  of 
Retirement  and  Survivors  Insurance 
performed  this  function. 

Timetatile; 

FR  cue 


NPRM  02/01/90    55  FR  3410 

NPRM  Comment  04/02/90 

Period  End 

Final  Action  01/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Philip  Berge,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore,  MD 
21235.  301  965-1796 

RIN:  0960-AC59 

791.  OLD-AGE,  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINATION  OF 
DISABILITY  •  DETERMINING  STATE 
AGENCY  SUBSTANTIAL  FAILURE 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  421;  42  USC 
1302 

CFR  Citation:  20  CFR  404.1641;  20  CFR 
404.167O.  20  CFR  404.1680;  20  CVR 
404.1682;  20  CFR  404.1683;  20  CFR 
416.1041;  20  CFR  416.1070;  20  CFR 
416.1080;  20  CFR  416.1062;  20  CFR 
416.1083 

Legal  Deadline:  None 

Abstract  The  proposed  rules  contain 
procedures  for  determining  when  a 
State  agency  has  substantially  failed  to 
make  disability  determinations  in 
accordance  with  applicable  Federal 
law.  If  it  is  determined  that  a  State 
agency  has  substantially  failed  to  make 
disability  determinations  in  a  manner 
consistent  with  Federal  regulations  or 
other  written  guidelines,  the  Social 
Security  Administration,  in  accordance 
with  section  221  of  the  Social  Security 
Act  (42  USC  421),  must  assume  the 
responsibility  for  making  the  disability 
determinations.  The  costs  or  savings 
likely  to  result  from  implementation  of 
these  regulations  are  not  predictable. 


TlmetaMe: 


PR  CNe 


NPRM 
Rnal  Action 


07/00/90 
01/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Irving  Darrow,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore.  MD 
21235.  301  965-1755 

RIN:  0960-AC60 

792.  OLD-AGE,  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  VOCATIONAL  FACTORS 
REGULATIONS  RESTRUCTURING 
AND  CLARIFICATION 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  405:  42  USC 

421;  42  USC  423;  42  USC  1302:  42  USC 
1382c;  42  USC  1383 

CFR  Citation:   20  CFR  404.1520;  20  CFR 
404.1545;  20  CFR  404.1550  to  1567;  20 
CFR  416.920:  20  CFR  416.945;  20  CFR 
416.950  to  967 

Legal  Deadline:  None 

Abstract  Based  upon  adjudicative 
experience,  we  are  proposing 
clarifications  and  a  restructuring  of  the 
disability  vocational  evaluation 
regulations. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  08/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  |.  Ziegler, 

Legal  Assistant,  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore.  MD 
21235,  301  965-1759 

RIN:  096O-AC61 

793.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  RESOURCES 
AND  EXCLUSIONS;  DERNITION  OF 
RESOURCES 

Legal  Authority:  42  USC  1302:  42  USC 

1383 

CFR  Citation:  20  CFR  416.1201 

Legal  Deadline:  None 


Abetract  This  proposed  change  would 

exclude  from  the  definition  of 
resources,  in  the  Supplemental  Security 
Income  program,  for  one  calendar 
month  following  the  month  of  receipL 
certain  cash  payments  made  to  an 
ineligible  spouse  or  parent  for  providing 
medical  or  social  services  to  the  eligible 
individual.  Current  rules  exclude  such 
amounts  paid  to  the  eligible  individual 
for  one  calendar  month  following  the 
month  of  receipt  This  proposal  would 
broaden  the  exclusion  to  include  similar 
payments  made  to  certain  other 
individuals  whose  income  and 
resources  are  deemed  available  to  the 
SSI  recipient. 

Timetable: 

PR  cue 


NPRM  05/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Darrow.  Legal 
Assistant,  Department  of  Health  and 

Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore.  MD 
21235.  301  965-1755 

RIN:  0960-AC66 

794.  OLD-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE  PROGRAM, 
AND  ORGANIZATION  AND 
PROCEDURES:  REQUIREMENT  OF 
SOCIAL  SECURITY  NUMBER  AS  A 
CONDITION  FOR  RECEIPT  OF 
BENEFITS 

Legal  Authority:  42  USC  405(c)(2)(E): 
PL  100-647,  Sec  8000 

CFRCHatlon:  20  CFR  404.460 

Legal  Deadline:  None 

At>stract  This  regulation  reflects  a 
secQen  of  PL  100^7  which  requires,  as 
a  condition  for  receipt  of  Social 
Security  benefits,  that  a  person  must 
either  furnish  to  the  Social  Security 
Administration  his  or  her  Social 
Security  number  or  apply  for  a  number. 


AcOon  Dele  PR  CRe 

NPRM  06/00/90 

SmaN  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  )ack  Schanberger. 

Legal  Assistant,  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
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HHS— SSA 


Proposed  Rule  Stage 


6401  Security  Boulevard.  Baltimore.  MD 
21235,  301  965-8471 

RIN:  0960-AC67 ' 

795.  OLO-AGE,  SURVIVORS.  AND 
DISABIUTY  INSURANCE  PROGRAM; 
SUSPENSION  OF  BENEFITS  OF 
DEPORTED  NAZIS;  EXEMPTION  FROM 
SOCIAL  SECURITY  TAXATION 
BECAUSE  OF  REUGIOUS  BEUEFS 

Legal  Autttority:  PL  10(^647.  Sec  8004: 
PL  100-647,  Sec  8007;  42  USC  402(n)(3): 
42  USC  402(v) 

CFR  Citation:  20  CFR  404.464;  20  CFR 
404.1012;  20  CFR  404.1039  (New) 

Legal  Deadline:  None 

At>stract  This  regulation  reflects  the 
provisions  of  two  sections  in  PL  100- 
047.  The  first  provision  requires  the 
Social  Security  Administration  to  deny 
or  terminate  benefits  if  the  beneficiary 
is  deported  (or  ordered  deported) 
because  of  certain  actions  performed 
while  associated  with  the  Nazi 
government  of  Germany  or  one  of  its 
allies.  The  second  provision  extends  the 
current  law  treatment  of  self-employed 
workers  who  may  claim  an  exemption 
from  Social  Security  coverage  if  they 
are  members  of  a  religious  faith  that  is 
opposed  to  participation  in  Social 
Security  programs  to  their  employees  in 
cases  where  both  the  employee  and  the 
employer  are  members  of  a  qualifying 
religious  faith. 

Timetable: 


Action 


Date  FR  Cite 


t.lPRM  10/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  V.  Dudar, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore,  MD 
21235,  301  965-1795 

RIN:  0980-AC68 

796.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
MEDICAL  CRITERIA  FOR 
EVALUATING  MENTAL  DISORDERS 
FOR  ADULTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  405;  42  USC 

1382c 

CFR  Citation:  20CFR404P 


Legal  Deadline:  None 

Abstract  These  proposed  amendments 
revise  the  medical  evaluation  criteria 
for  mental  disorders  for  the  Social 
Security  and  Supplemental  Security 
Income  disability  programs.  The 
proposed  revisions  will  reflect 
advances  in  medical  treatment  and  in 
methods  of  evaluating  certain  mental 
impairments  and  will  provide  up-to- 
date  medical  criteria  for  use  in  the 
evaluation  of  disability  claims  based  on 
mental  disorders. 

Tlmetal>ie: 


Action 


FR  Cite 


NPRM  09/00/90 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  |.  Ziegler, 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-1759 

RIN:  0960-AC74 

797.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  INTERIM  DISABILITY 
BENEFITS 

Legal  AuttK>rity:  42  USC  423(h);  42 
USC  1383(a);  PL  100-647.  Sec  8001 

CFR  Citation:  20  CFR  404;  20  CFR  416 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
a  section  of  PL  100-647  that  authorizes 
interim  benefit  payments  whenever  an 
Administrative  Law  Judge  (ALJ)  decides 
that  a  claimant  is  entitled  to  benefits 
based  on  disability  or  blindness  and  the 
Secretary  has  not  issued  his  final 
decision  within  110  days  after  the  date 
of  the  ALJ's  determination. 

Timetatile: 


Action 


Data  FR  Cite 


NPRM  08/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Larry  Dudar,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 


6401  Security  Boulevard.  Baltimore.  MD 
21235,  301  965-1795 

RIN:  096O-AC76 

798.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM; 
REDETERMINATIONS  OF 
SUPPLEMENTAL  SECURITY  INCOME 
ELIGIBILITY 

Legal  Autttority:  42  USC  1302;  42  USC 
1381a;  42  USC  1382;  42  USC  1382(c);  42 
USC  1382h(a);  42  USC  1383 

CFR  Citation:  20  CFR  416.204 

Legal  Deadline:  None 

Al>stract  We  propose  to  amend  our 
regulations  on  redeterminations  of 
Supplementary  Security  Income 
eligibility.  Our  current  policy  does  not 
include  in  the  redetermination  period 
the  month  of  eligibility,  the  month  of 
application,  or  the  month  of  the  last 
redetermination  or  eligibihty  update. 
The  redeterminations  omit  these 
months  and,  as  a  result,  we  do  not  have 
an  accounting  of  all  living 
arrangements,  income,  and  resources 
for  the  period  of  eligibility.  We  propose 
to  change  our  policy  to  include  in  the 
redetermination  period  the  month  of 
eligibility,  month  of  application,  or 
month  of  eligibility  update  for  the  first 
redetermination  and  the  month  of  the 
last  redetermination  for  subsequent 
redeterminations.  However,  for 
redeterminations  that  have  a  period  of 
review  that  extends  beyond  the  rules  of 
administrative  finality,  we  propose  to 
limit  the  verification  of  retroactive 
information  on  factors  of  eligibility  to 
no  mpre  than  what  the  rules  of 
administrative  finality  allow. 

Timetal>ie: 


Action 


Date  FR  Cite 


NPRM  09/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-8470 

RIN:  0960-AC77 

799.  •  DISCLOSURE  OF  OFFICIAL 
RECORDS  AND  INFORMATION; 
BLOOD  DONOR  LOCATOR  SERVICE 

Significance:  Regulatory  Program 


Legal  Autttority:  PL  100-647,  Sec  8008; 
42  USC  405(c)(2)(D);  42  USC  1320b 

CFR  Citation:   20  CFR  401.205;  20  CFR 
401.600 

Legal  Deadline:  None 

Abstract  We  are  issuing  these  rules  to 
govern  the  Blood  Donor  Locator 
Service,  which  we  will  establish  and 
conduct,  as  required  by  section  8008  of 
P.L.  100-647.  Under  these  rules,  we  will 
furnish  to  participating  States,  at  their 
request,  the  last  known  personal 
mailing  address  (residence  or  post 
office  box)  of  blood  donors  whose 
blood  donation  shows  that  they  are  or 
may  be  infected  with  the  human 
immunodeficiency  virus  which  causes 
acquired  immune  deficiency  syndrome, 
if  the  State  or  an  authorized  blood 
donation  facility  has  been  unable  to 
locate  the  donors.  If  our  records  or 
those  of  the  Internal  Revenue  Service 
contain  an  adequate  personal  mailing 
address  for  the  donor,  we  will  provide 
it  to  the  State  so  that  the  State  or  the 
blood  donation  facility  can  inform  the 
donor  of  the  possible  need  for  medical 
care  and  treatment. 

Tintetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


04/00/90 
10/00/90 


Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  State 

Agency  Contact  |ack  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore,  MD 
21235,  301  965-8471 

RIN:  096O-AC79 

800.  •  OLD-AGE,  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  MEDICAL 
IMPROVEMENT  REVIEW  STANDARD 
(MIRS>— MISCELLANEOUS  CHANGES 

Legal  Autttority:  42  USC  405;  42  USC 
421;  42  USC  423;  42  USC  1302;  42  USC 
1382c;  42  USC  1383 

CFR  Citation:   20  CFR  404.1579;  20  CFR 
404.1594;  20  CFR  404.1598;  20  CFR 
416.994 

Legal  Deadline:  None 

AlMtract  These  proposed  regulations 
will  make  no  policy  changes  but  are 
needed  to  make  b  number  of  technical 


corrections  to  our  existing  regulations 
pertaining  to  how  we  decide  whether 
disability  continues  or  ends. 

Timetable: 


Action 


FR  Cite 


NPRM  08/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  ).  Ziegler, 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  965-1759 

RIN:  0960-AC81 


801.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  AUGMENTED 
BENEFITS 

Legal  Autttority:  42  USC  1302;  42  USC 

1382a;  42  USC  1382b 

CFR  Citation:  20  CFR  416.1123 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
describe  the  treatment  of  augmented 
benefits  by  the  SSI  program. 
Augmented  benefits  are  those  that  are 
increased  because  the  recipient  has 
dependents. 

Tintetat>lr. 


Action 


FR  Cite 


NPRM  05/00/90 

Sntall  Entities  Affected:  None 

Govemnrtent  Levels  Affected:  None 

Agency  Contact  Duane  Heaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Ser\'ices,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  965-8470 


RIN:  0960-AC82 


802.  •  OLD-AGE,  SURVIVORS  AND 
DISABILITY  INSURANCE  PROGRAM; 
FULL-TIME  ATTENDANCE  BY 
ELEMENTARY  OR  SECONDARY 
SCHOOL  STUDENT 

Legal  Autttority:  42  USC  402(d)(7)(A) 

CFR  Citation:   20  CFR  404.367 

Lejjal  Deadline:  None 

Altstract  To  be  considered  in  "full- 
time"  attendance  under  the  existing 
regulations,  an  elementary  or  secondary 
student  must  be  enrolled  for  at  least  20 


hours  of  scheduled  school  attendance 
per  week.  The  proposed  regulation 
would  modify  our  policy  so  that  a 
student  who  is  enrolled  for  fewer  than 
20  hours  per  week  may  nevertheless  be 
considered  in  full-time  attendance  if  the 
student  is  enrolled  for  the  number  of 
hours  per  week  that  is  considered  by 
the  school  to  be  full  time  and  is 
precluded  by  reasons  beyond  the 
individual's  control  from  enrolling  in  a 
program  involving  at  least  20  or  more 
hours  per  week. 

Timetable: 


Action 


Dale  FRCNe 


NPRM  08/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  |ack  Schanberger, 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore.  MD 
21235.  301  965-8471 

RIN:  0960-AC83 

803.  •  OLD-AGE.  SURVIVOf)S  AND 
DISABILITY  INSURANCE  PROGRAM; 
ADMINISTRATIVE  WAIVER  OF 
DISADVANTAGEOUS 
RECOMPUTATIONS 

Legal  AutfXKtty:  42  USC  415(f)(2)(A) 

CFR  Citation:  20  CFR  404.285;  20  CFR 

404.287 

Legal  Deadline:  None 

AtMtract  The  Social  Security 
Administration  automatically 
recomputes  the  primary  insurance 
amount  of  a  beneficiary  who  has  wages 
or  self-employment  income  for  a  given 
year.  Generally,  recomputations  are 
advantageous  to  workers  and  their 
families  because  benefits  are  increased. 
However,  there  are  unusual  situations 
where  benefits  are  decreased  as  a 
result  of  a  recomputation.  Under 
current  regulations,  we  process  the 
recomputation  and  notify  the 
beneficiary  of  the  decrease  in  benefits, 
but  will  automatically  withdraw  the 
recomputation  if  the  beneficiary  so 
requests  in  writing.  We  propose  to 
revise  the  regulations  to  waive 
administratively  a  disadvantageous 
recomputation  and  notify  the 
beneficiary  of  that  action  and  that  he  or 
she  may  nevertheless  request  that  the 
recomputation  be  processed  if  he  or  she 
so  desires. 
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Action 


OM*  FRCII* 


NPRM  06/00/90 

Sroal  Enttttes  Aff ectsd:  None 
Government  Levele  Affeded:  None 

Agenqf  Contact  Jack  Schanbaiger. 

Legal  Assistant.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,301965-8471 

RIM:  0960-ACa4 

804.  •  OLO-AGE.  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  REPRESENTATION  OF 
CLAIMANTS  FOR  BENEFITS  UNDER 
TITLE  H  OR  TITLE  XVI 

Signincence:  Regulatory  Program 

Legal  Auttwrity:  PL  101-239.  Secl0307 

CFR  Citation:  20  CFR  404.1705:  20  CFR 

416.1505 

Legal  DeadMw:  None 

Al>etract  Tbese  proposed  regulations 
will  provide  lor  die  establidxment,  in  an 
electronic  information  retrieval  system, 
of  a  current  record  of  persons 
representing  claimants  for  Social 
Security  benefits.  The  regulations  will 
also  provide  that  information  regarding 
the  options  for  obtaining  an  attorney 
and  the  availability  of  legal  services 
organizations  will  be  included  with  the 
notice  sent  to  claimants  who  receive  an 
adverse  determination. 

Timetable; 

FRCNt 


NPRM 
Rntf  Action 


09/00/90 
01/00/91 


Smal  Entltlee  Affected:  None 

Government  Leveto  Affected:  None 

Agency  Contact  Phil  Berge,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Bakinore.  MD 
21235,  ail  9BS-17m 

RIN:  09eD-AC87 


805.  •  OLD-AGE.  SURVIVORS  AND 
DISABILITY  mSURANCE  AND 
SUPPLEMENTAL  SECUftlTY  ttlCOME 
PROGRAMS;  STANDARDS 
APPLICABLE  IN  DETERMINATIONS 
OF  GOOD  CAUSE.  FAULT.  AND  GOOD 
FAITH 

Significance:  Regulatory  Program 

Legal  Authortty:  PL  101-239,  Sec  10305 

CFRCIIalion:  20  CFR  404:  20  CFR  416 

Legal  DeadOne:  None 

Abctract  This  proposed  nrie  will  reflect 
a  section  of  PL  101-239  that  requires 
that  we  take  into  account  a  claimant's 
physical,  mental,  educational  or 
language  limitations,  including  any  lack 
of  facility  with  the  English  language 
when  we  make  certain  determinations 
involving  the  claimant's  good  cause, 
fault  or  good  faith  in  taking  or  not 
taking  certain  actions. 

Timetable: 


Action 


PR  ON* 


NPRM 
Fmai  Action 


03/00/91 
12/00/91 


Smal  EntMea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Phil  Berfa,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-1760 

RIN:  0960-AC88 

806.  •  OLD-AGE,  SURVIVORS  AND 
DISABILITY  tNSURANCE  PROGRAM; 
EUMINAT10N  OF  DEPENDENCY  TEST 
APPLICABLE  TO  CERTAIN  ADOPTED 
CHILOftEN 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-239,  Sec  10301 

CFR  Citation:  20  CFR  404.382 

Legal  Oeadine:  None 

Abatract  This  proposed  regulation  will 
reflect  a  section  of  PL  101-239  that 
eliminates  the  special  dependency  tests 
for  child's  insurance  benefits  in  the 
case  of  children  who  are  adopted 
before  age  16  by  retired  or  disabled 
beneficiaries  so  that  these  children  are 


treated  the  same  as  natural  children. 
This  change  removes  a  financial 
disincentive  to  adoption  and  simplifies 

program  administration. 

Timetal>le: 


FR  Ole 


NPRIM 
Final  Action 


12/00/90 
09/00/91 


SmaN  Entitiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jack  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  965-8471 

RIN:  0960-AC90 

807.  •  OLO-AGE.  SURVIVORS  AND 
DISABILITY  INSURANCE  PROGRAM; 
CORRECTION  OF  EARNINGS  — 

RECORDS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-239.  Sec  10304: 
42  use  405:  42  USC  1302 

CFR  Citation:  20  CFR  404 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
reflect  the  Social  Security  Act,  as 
amended  t^  the  Omnibus  Budget 
Reconciliation  Act  of  1989,  which 
permits  correction  of  an  earnings  record 
after  the  3-year,  3-month,  15-day  statute 
of  limitations  to  credit  wages  if  an 
employer  reported  an  amount  of  wages 
for  an  employee  that  is  less  than  the 
correct  amount 

Timetable: 


Action 


Oat* 


FR  ate 


NPflM 
Final  Action 


12/00/90 
09/00/91 


Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Phil  Berge.  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  i65-17M 

RIN:  ogeo-AC9i 
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808.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  SUSPENSIONS, 
TERMINATIONS,  AND  ADVANCE 
NOTICE  OF  ADVERSE 
DETERMINATIONS 

Legal  Authority:  42  USC  1302:  42  USC 
1382;  42  USC  1382a:  42  USC  1382b:  42 
USC  1382c:  42  USC  1382d:  42  USC  1383: 
PL  99-643,  Sec  3:  PL  99-«43,  Sec  4:  PL 
100-203,  Sec  9103:  PL  100-203.  Sec  9112; 
PL  100-203,  Sec  9115 

CFR  Citation:  20  CFR  416M 

Legal  Deadline:  None 

Abstract  This  regulation  reorganizes, 
revises,  and  clarifles  the  rules  on 
withholding,  reducing,  suspending,  and 
terminating  an  SSI  beneficiary's 
benefits.  This  regulation's  original 
purpose  was  to  make  these  rules  easier 
to  read  and  understand.  However,  these 
rules  also  reflect  the  following  statutory 
enactments:  (1)  section  3  of  Pub.  L  99- 
643  (2)  section  4  of  Pub.  L  99-643,  (3) 
section  9103  of  Pub.  L  100-203,  (4) 
section  9112  of  Pub.  L  100-203.  and  (5) 
section  9115  of  Pub.  L  100-203. 

"nntetable: 


Action 


Oats 


FR  Cite 


UMI 


Notice  of  06/19/79    44  FR  35241 

Decision  to 

Develop  Regs 
NPRM  05/08/86    51  FR  17057 

NPRM  Ckxnment    07/07/86 

Pefiod  End 
Final  Action  08/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lawrence  V.  Dudar. 
Legal  Assistant  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore,  MD 
21235.  301  965-1795 

RIN:  0960-AA22 

809.  OLD-AGE.  SURVIVORS.  AND 
DISABIUTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM;  CONTINUED  PAYMENT  OF 
BENEFITS  TO  PERSONS  IN 
VOCATIONAL  REHABILITATION 
PROGRAMS 

Legal  Authority:  42  USC  405:  42  USC 
425:  42  USC  1302:  42  USC  1383 

CFR  Citatioa*   20  CFR  404.316;  20  CFR 
404.337;  20  CFR  404.352;  20  CFR  404.902; 
20  CFR  404.1586;  20  CFR  404.1596;  20 
CFR  404.1597;  20  CFR  416.1321;  20  CFR 


416.1338;  20  CFR  416.1331;  20  CFR 
416.1402 

Legal  Deadline:  None 

Abstract  This  change  permits  the 
continued  payment  of  disability 
benefits  to  persons  who  medically 
recover  while  participating  in  a 
vocational  rehabilitation  (VR)  program, 
without  regard  to  whether  the  person 
was  expected  at  the  onset  of  the  VR 
program  to  medically  recover  before  the 
scheduled  completion  date  of  the 
program  and  without  regard  to  whether 
the  person  has  any  residual  functional 
limitation.  These  changes  bring  the 
regulations  into  conformity  with  certain 
recent  court  decisions. 

Timetable: 


Action 


Date 


FRCIte 


Interim  Final  05/14/86    51  FR  17616 

Rule         •  -. 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  J.  Ziegler. 

Legal  Assistant  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235.  301  965-1759 

RIN:  0960-AB05 

810.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM  AND  MEDICAID 
ASSISTANCE;  WHAT  IS  NOT  INCOME 

Legal  Authority:  42  USC  1382a 

CFR  Citation:  20  CFR  416.1103(a);  42 
CFR  435.725|c):  42  CFR  435.726(c):  42 
CFR  435.733(c):  42  CFR  435.735(c);  42 
CFR  435.832(c);  42  CFR  436.832(c) 

Legal  Deadline:  None 

Abstract  The  rule  changes  SSI  policy 
to  consider  Department  of  Veterans 
Affairs  payments  resulting  from  unusual 
medical  expenses  not  to  be  income  for 
SSI  purposes. 

Timetable: 


Action 


Dale  FRCIte 


NPRM  08/24/88    53  FR  32252 

NPRM  Comment  10/24/68 

Period  End 

Final  Action  06/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duana  Haatoa  Legal 
Assistant  Department  of  Health  and 


Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  065-O470 

RIN:  0960-AB09 


811.  OLD  AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  STANDARDS  FOR 
CONSULTATIVE  EXAMINATIONS; 
EXISTING  MEDICAL  EVIDENCE 

Significance:  Agency  Priority 

Legal  Authority:  PL  9e-46a  Sec  9,  42 
USC  405;  42  USC  421;  42  USC  423;  42 
USC  1302;  42  USC  1382c:  42  USC  1383 

CFR  Citation:  20  CFR  404.1512:  20  CFR 
416.912:  20  CFR  404.1519:  20  CFR 
416.919:  20  CFR  404.1502:  20  CFR 
416.920:  20  CFR  404.1593:  20  CFR 
416.993;  20  CFR  416.902;  20  CFR 
404.1513;  20  CFR  416.913;  20  CFR 
404.1520:  20  CFR  404.1545:  20  CFR 
416.945;  20  CFR  404.1546: ... 

Legal  Deadline:  None 

Abstract  The  regulations  include 
standards  for  obtaining  consultative 
examinations,  the  types  of  consultative 
examination  referrals  to  be  made,  and 
monitoring  procedures  for  consultative 
examinations  and  the  referral  process. 
The  regulations  also  provide  for 
evaluating  all  medical  evidence  of 
record  and  developing  a  12-month 
medical  history.  References  to  "medical 
assessments"  will  be  replaced  by 
references  to  medical  source  statements 
as  to  what  a  person  can  still  do  despite 
his  or  her  impairment(8).  The 
regulations  also  set  forth  the  standards 
to  be  used  in  evaluating  the  medical 
opinions  of  treating  and  other  medical 
sources.  The  changes  will  not  have  any 
significant  impact  on  either 
administrative  or  program  costs. 

Timetable: 


Action 


Date  FRCNs 


NPRM  04/20/87    52  FR  13014 

NPRM  Comment  06/19/87 

Period  End 

Final  Action  04/00/90 

Small  Entities  Affected:  None 

Goverrunent  Levels  Affected:  State 

Agency  Contact  William  Ziegler.  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
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6401  Secvity  Mvd..  Baltimore,  MD 
212^  an  985-17S9 

RIM:  0960-AB22 

•12.  SUPPLEyENTAL  SECURITY 
INCOME  PROGRAM;  HOW  WE  COUNT 
UNEARNED  INCOME— RJNOS  USED 
TO  PAY  INDEBTEDNESS 

Legal  Authority:  42  USC  1302:  42  USC 

1382a 

CFR  Citatfon:  20  CFR  416.1123(b) 

Lagal  DeadHna:  ^kme 

AlMtract  The  issue  is  whether  amounts 
otherwise  due  an  individual  assigned  to 
repay  a  legal  obligation  should  continue 
to  be  included  in  income  under  the 
Supplemental  Security  Income  (SSI) 
program.  The  regulation  will  clarify  that 
we  count  such  amounts  as  income. 
Because  this  clarification  only  will 
reflect  current  operating  policy,  no 
costs/ savings  are  anticipated. 

Timetable: 


Action 


FR  CMe 


NPRM  09/15/87    52  FR  34813 

NPnM  Comment  11/16/87 

Pahod  End 

Fmal  Action  04/00/90 

Smai  Entities  Affected:  None 

Government  l.evete  Affected:  None 

Agency  Contact  bviag  Damw.  Legal 
Assistant  Department  of  Health  and 
Homan  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore, 
Maryland  21235.  301  M5-17S5 

RIN:  0960-AB29 

SIX  OLD  AGE.  SURVIVORS,  AND 
OISABIUTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  MCOME 
PROGRAMS:  DETERMINATIONS  OF 
DISABILITY-COMPUANCE  AND 
OTHER  CHANGES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  405:  42  USC 
421:  42  USC  1302;  42  USC  1383 

CFRCitatton:  20  CFR  404.1601:  20  CFR 
418.1001;  20  CFR  404.1602;  20  CFR 
416.1002:  20  CFR  404.1615;  20  CFR 
416.1015;  20  CFR  404.1620;  20  CFR 
416.1020:  20  CFR  404.1632;  20  CFR 
416.1023:  20  CFR  404.1626:  20  CFR 
418.1026:  20  CFR  404.1627;  20  CFR 
416.1027:  20  CFR  404.1633:  _ 

Legal  Deadline:  None 


Abstract:  These  regulations  for 

administering  the  disability 
determination  function  make  changes  to 
improve  the  disability  determination 
process  by  modifying  our  State  agency 
monitoring  and  technical  and 
management  assistance  procedures, 
administrative  standards,  and  nscal, 
audit,  and  appeals  requirements.  TTiey 
also  clarify  when  we  will  find  that  a 
State  agency  has  substantially  failed  to 
make  disability  determinations 
consistent  with  the  regulations  and 
other  written  guidelines. 

Timetafala: 


Action 


FRCHe 


overpayment  occwrred  because  of 
recipient  fraud,  wiHful 
misrepresentation,  or  concealment.  The 
rules,  in  negotiated  cases,  set  a  rate  of 
withholding  that  is  appropriate  for  the 
financial  condition  of  the  overpaid 
person  after  (continued) 

Timetable: 


NPRM  04/25/86    51  FR  15638 

NPRM  Comment  06/24/86 

Period  End 

Fmal  ActKjn  07/00/90 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Irving  Dairow,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore.  MD 
21235.  SOI  965-1755 

RIN:  09eO-AB36 

814.  SUPPLEMENTAL  SECUftlTY 
INCOME  PROGRAM;  LIMITATION  ON 
RECOUPMENT  RATE  IN  CASE  OF 
OVERPAYMENT 

Legal  Authority:  42  USC  1302;  42  USC 

1381:  42  USC  1381a:  42  USC  1382;  42 
USC  1382c;  42  USC  1383:  42  USC  1383b 

CFR  Citation:  20CFR416E 

Legal  Deadline:  None 

Abstract  These  rules  which  implement 
section  2812  of  Pub.  L  98-369  will  limit 
the  rate  at  which  an  overpayment  may 
be  recovered  from  an  individual  still 
receiving  benefits  (SSI  or  federally 
administered  supplementary  payments, 
or  both)  to  10  percent  of  the  recipient's 
total  income  (countable  income  plus  SSI 
and  State  supplementary  payments)  or 
the  recipient's  payment  for  the  month, 
whichever  is  less.  The  10  percent 
requirement  will  apply  only  to 
recipients  in  current  payment  status. 
The  10  percent  limit  will  not  apply  in 
situations  involving  conditional 
disposition  of  resources  agreements, 
misuse  of  burial  funds,  recovery  by 
refimd.  cross  program  adjustment  for 
in(fividaals  not  in  SSI  current  pay  or 
where  it  is  determined  that  (he 


Action 


Dale 


FR  Cite 


NPRM  03/28/89    54  FR  12649 

NPRM  Comment  05/30/89 

Period  End 

Final  Action  05/00/90 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  factual  evaluation.  Such  cases 
will  also  be  considered  initial 
determinations  for  which  the  recipient 
has  appeal  rights.  Estimated  costs  are 
FY  1966  through  FY  1989  -  program 
costs  of  $18  million  per  year  and 
administrative  costs  of  $.5  million  per 
year. 

Agency  Contact  Larry  Dudar,  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore.  MD 
21235,  301  965-1795 

RIN:  0960-AB40 


815.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS:  EVALUATION  OF 
SYMPTOMS,  INCLUDING  PAIN 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  405:  42  USC 

423:  42  USC  1382c;  42  USC  1383;  42  USC 

1302 

CFR  Citation:  20  CFR  404P;  20  CFR 

4161 

Legal  Deadline:  None 

Abstract  These  regulations  expand  the 
existing  regulations  pertaining  to  the 
evaluation  of  cases  involving  pain  or 
other  symptoms  to  provide  a  more 
detailed  explanation  of  SSA's  current 
policy  for  evaluating  symptoms, 
including  pain. 

Timetable: 


Action 


Date 


FR  Cite 


09/14/88    53  FR  3S61S 
NPRM  Corwnent    11/14/88 

Period  End 
Fmal  Actton  12/00/90 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  WilDam  Ziegler.  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  OfTice  of  Regulations. 
6401  Security  Blvd.,  Baltimore. 
Maryland  21235.  301  965-1759 

RIN:  0960-/VB41 

816.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
MENTAL  DISORDERS-CHILDHOOD 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  405;  42  USC 
1302;  42  USC  1383 

CFR  Citation:  20  CFR  404P 

Legal  Deadline:  None 

Absto-act  Section  112.00  of  Appendix  1 
to  the  Old-Age,  Survivors,  and 
Disability  Insurance  Disability 
Regulations  404.1501  through  404.1599 
describes  the  medical  criteria  that 
apply  only  to  the  evaluation  of  mental 
impairments  of  persons  under  age  18. 
We  are  proposing  comprehensive 
revisions  to  that  section  to  ensure  that 
the  medical  criteria  are  up  to  date  and 
consistent  with  the  latest  advances  in 
medicine.  The  Supplemental  Security 
Income  program  incorporates  by 
reference  and  uses  the  same  medical 
criteria  as  the  Old-Age.  Survivors,  and 
Disability  Insurance  program. 

Timetable: 


Action 


Dete  FR  CNe 


06/14/89    54  FR  33238 
10/13/89 

07/00/90 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Ziegler.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administratioa  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore.  MD 
21235,  301  965-1758 

RIN:  0960-/VB96 


817.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM:  FEDERAL 
ADMINISTRATION  OF  OPTIONAL 
STATE  SUPPLEMENTATION 

Leg^  Authority:  42  USC  1362e:  42  USC 
1302 

CFRCttation:  20  CFR  4ie.2030(a)(2):  20 
CFR  416.20M(b) 

Legal  Deadline:  None 

Abstract  42  USC  1382e  provides  that  at 
the  option  of  a  State  with  a  federally 
administered  optional  supplementation 
program,  the  supplementation 
agreement  between  such  State  and  the 
Secretary  of  HHS  may  be  modified  to 
allow  Federal  administration  of 
optional  supplementary  payments  to 
any  individual  in  a  medical  facility 
where  more  than  50  percent  of  the 
individual's  care  is  covered  by  the 
Medicaid  program  (Living 
Arrangements  (LA)  "D"  recipients).  The 
proposed  regidation  will  reflect  the 
amendment  to  the  statute  discussed 
above. 

Timetable; 


Action 


Date 


FR  Cite 


Interim  Fmal  06/00/90 

Rule 

Sman  Entittes  Affected:  None 

Government  Levele  Affected:  State. 
Federal 

Pul>llc  Compliance  Coet  Initial  Cost: 
$0:  Yearly  Recurring  Cost:  80 

Sectors  Affected:  None 

Agency  Contact  Duaoe  Heaton.  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore,  MD 
21235.  301  965-8470 

RIN:  0960-AC13 


818.  SUPPLEMENTAL  SECUftfTY 
INCOME  PROGRAM;  PERMANENT 
RESIDENCE  TN  THE  UNITED  STATES 
UNDER  COLOR  OF  LAW  • 
ADDITIONAL  CATEGORY 

Legal  Authority:  42  USC  1382c:  PL  90- 
603 

CFR  Citation:  20  CFR  416.1618:  20  CFR 
416.1615 

Legal  Deadline:  None 

Abstract  This  regulation  will  add  the 
specific  categories  of  aliens  legalized  by 
P.  L  99-603  to  be  considered 
permanently  residing  in  the  United 


States  uader  color  of  law  or  lawfuDy 
admitted  for  permanent  residence  in  the 
United  States. 


Action 


NPRM  01/30/60    54  FR  4298 

NPRM  Comment  03/31/89 

Period  End 

Fmal  Action  05/00/90 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Darrow,  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD 
21235.  301  065-1755 

RIN:0960^C26 


819.  ORGANIZATION  AND 
PROCEDURES.  AND  0A8DI 
PROGRAMS:  EVIDENCE  REQUIRED 
FOR  DUPLICATE  SOCIAL  SECURITV 
NUMBER  CARD 

Legal  Authority:  42  USC  405;  42  USC 

1302 

CFRCttation:  20CFR422B 

Legal  Desdiinr  None 

Abstract  This  interim  final  rule  wrill 
allow  the  Social  Security 
Administration  to  test  procedures  that 
will  provide  an  exception  to  tfie  cnrrent 
requirement  that  an  appbcant  for  a 
duplicate  Social  Security  number  card 
must  submit  corroborative  evidence  of 
identity.  This  will  enable  us  to  test 
procedures  that  would  allow  us  to 
conduct  mudi  of  our  business  in 
processing  applications  for  duplicate 
Social  Security  number  cards  by 
telephone. 


FR  Cae 


intBrin  Fmal  04AX>/00 

Rule 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  lack  Schanbergar, 
Legal  Assistant,  Diepartment  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore.  MD 
21235.3010084471 

RIN:  0geO-AC32 
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S2a  ORGANIZATION  AND 

PROCEDURES.  AND  OLD-AGE. 

SURVIVORS,  AND  DISABILITY 

INSURANCE  PROGRAMS;  SOCIAL 

SECURITY  NUMBER  CARDS  FOR 

AUENS 

Legal  Authority:  42  USC  405;  42  USC 

1302 

CFR  Citation:  20  CFR  422B 

Legal  Deadline:  None 

Abstract  This  regulation  will  reflect 
the  rules  on  evidence  needed  for  a 
Social  Security  number  card.  It  will  also 
reflect  the  role  of  the  Immigration  and 
Naturalization  Service  in  obtaining 
applications  for  Social  Security 
numbers  from  aliens  who  applied  for 
temporary  legal  resident  status.  The 
regulation  will  also  reflect  the  role  of 
the  States  in  obtaining  applications  for 
Social  Seciirity  number  cards  from 
welfare  claimants  and  recipients.  The 
regulation  is  revenue  neutral.  Savings 
result  from  Agreements  with  several 
States  that  have  been  entered  into 
under  section  205(c)(2)(B){iii)  of  the 
Social  Security  Act 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  09/30/88    53  FR  38302 

NPRM  Comment  11/29/88 

Period  End 

Final  Action  09/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jack  Sdianberger, 

Legal  Assistant.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore,  KID 
21235.  301  965-8471 

RIN:  0960-AC34 

821.  OLD-AGE.  SURVIVORS,  AND 
DiSABIUTY  INSURANCE  PROGRAM; 
ADDITION  OF  DOWN  SYNDROME  TO 
THE  UST1NG  OF  IMPAIRMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302;  42  USC 
405 

CFR  Citation:  20  CFR  404P 

Legal  Deadline:  None 

Abstract  We  are  adding  a  specific 
listing  for  catastrophic  congenital  and 
acquired  abnormalities  or  diseases, 
including  Down  Syndrome,  to  the 
multiple  body  systems,  category  of 


Final  Rule  Stage 


impairments,  in  Part  B  of  the  Listing  of 
Impairments  to  provide  for  evaluation 
of  these  claims  according  to  the 
impairment  criteria  for  the  major 
system  affected.  The  Listing  of 
Impairments  describes,  for  each  of  the 
major  body  systems,  a  level  of  severity 
which  is  considered  sufficient  to  find  a 
person  disabled  or  blind  under  the 
disability  program.  Part  B  contains 
additional  medical  criteria  that  apply 
only  to  the  evaluation  of  impairments  of 
persons  under  age  18. 

Timetat>ie: 


Action 


Date  FR  Cite 


NPRM  10/05/87    52  FR  37161 

NPRM  Comment  12/04/87 

Penod  End 

Final  Action  05/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Ziegler.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-1759 

RIN;  0960-AC35 ^^ 

822.  OLD-AGE  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  CANCELLED 
CONSULTATIVE  EXAMINATIONS 

Legal  Authority:  42  USC  405:  42  USC 

1302:  42  USC  1383 

CFR  Citation:   20  CFR  404.1624;  20  CFR 

416.1024 

Legal  Deadline:  None 

At>stract  We  are  considering  the 
development  of  a  final  rule  to  provide 
that  we  will  no  longer  pay  for 
consultative  examinations  when 
services  are  not  rendered  because  the 
scheduled  appointment  was  broken  or 
otherwise  not  Iiept.  Presently,  the  States 
decide  whether  to  pay  for  these 
canceled  examinations  and  such 
payments  have  already  been  abolished 
in  22  States.  The  total  elimination  of 
these  payments  will  establish  a  uniform 
national  policy. 

Timetabte: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  William  J.  Ziegler, 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-1759 

RIN:  096O-AC40 

823.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
APPUCABILITY  OF  GOVERNMENT 
PENSION  TO  CERTAIN  FEDERAL 
EMPLOYEES 

Legal  Authority:  42  USC  402(b);  42 
USC  402(c);  42  USC  402(e):  42  USC 
402(f);  42  USC  402(g);  PL  100-203,  Sec 
9007;  PL  100-647.  Sec  8014 

CFR  Citation:  20  CFR  404.408a 

Legal  Deadline:  None 

Abstract  We  are  proposing  to  revise 
our  rules  on  reducing  the  Social 
Security  spouse's  benefits  of  a  person 
who  is  also  receiving  a  Government 
pension  based  on  noncovered 
employment.  The  Omnibus  Budget 
Reconciliation  Act  of  1987  (PL  100-203, 
sec  9007)  requires  that  a  Federal 
Government  employee  who  elects  to  be 
covered  under  Social  Security  after 
December  31, 1987  must  work  for  at 
least  60  months  after  that  date  in  order 
to  avoid  the  reduction  after  he  or  she 
becomes  entitled  to  Social  Security 
spouse's  benefits.  That  requirement  is 
extended  to  the  foreign  service  pension 
system  by  the  Technical  and 
Miscellaneous  Revenue  Act  of  1983  (PL 
100-647).  which  also  provides  that  under 
certain  circumstances  the  reduction 
does  not  apply  to  any  individual  who 
retires  before  his  or  her  coverage 
election  becomes  effective. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  10/07/88    53  FR  39487 

NPRM  Comment    12/06/88 
Period  End 

Next  Action  Undetermined 


Action 


FR  Cite 


NPRM  12/12/89    54  FR  51036 

NPRM  Comment  02/12/90 

Period  End 

Final  Action  07/00/90 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  lack  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 


HHS— 8SA 


FIruil  Rule  Stag* 


6401  Security  Blvd.,  Baltimore.  MD 
21235.  301  965-8471 

RIN;  0960-AC46 

824.  SUPPLEMENTAL  SECURfTY 
INCOME  PROGRAM;  EXCLUSION 
FROM  RESOURCES  OF  FUNDS  SET 
ASIDE  FOR  BURIAL  AND  BURIAL 
SPACES 

Legal  Authority:  42  USC  1302;  42  USC 

1382b 

CFR  Citation:  20  CFR  416.1231 

Legal  Deadline:  None 

Abstract  We  are  amending  our 
regulations  to  reflect  the  changes  made 
by  section  9105  of  Pub.  L  100-203  (the 
Omnibus  Budget  Reconciliation  Act  of 
1987)  and  to  make  other  policy  changes 
concerning  the  treatment  of  burial 
spaces  and  certain  funds  set  aside  for 
burial  expenses  in  the  Supplemental 
Security  Income  program. 

Timetable: 


Action 


Data  FR  Ctte 


NPRM  09/15/88    53  FR  35830 

NPRM  Comment  11/14/88 

Period  End 

Final  Action  06/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heaton,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore,  MD 
21235.  301  965-6478 

RIN:  096&-AC48 

825.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSION  OF 
CERTAIN  HOUSING  ASSISTANCE 
PAYMENTS  FROM  INCOME  AND 
RESOURCES 

Legal  Authority:  42  USC  1302:  42  USC 
1382a(b):  42  USC  1382b(a) 

CFR  Citation:  20  CFR  410.1124;  20  CFR 
416.1210;  20  CFR  416.1236:  20  CFR 
416.1238;  20  CFR  416K 

Legal  Deadline:  None 

Abstract  This  final  rule  reflects  section 
8103  of  PL  100-647  (Technical 
Corrections  Act  of  1988).  It  adds  to 
Subparts  K  and  L  of  the  Supplemental 
Security  Income  (SSI)  regulations 
income  and  resource  exclusions  for 
certain  h  >using  assistance  payments 
that  were  previously  excluded  under 


various  Federal  laws  and  now  are 
excluded  under  the  Social  Security  Act 
for  purposes  of  determining  eligibility  or 
payment  amount  under  the  SSI 
program.  These  exclusions  (with  d)e 
exception  of  section  202(h)  of  the 
Housing  Act  of  1959)  are  presently 
listed  in  the  Appendix  to  Subpart  K, 
entitled  "Lists  of  Types  of  Income 
Excluded  Under  the  SSI  Program  as 
Provided  by  Federal  Laws  Other  than 
the  Social  Security  Act"  The  statutes 
containing  the  housing  assistance 
exclusions  are  as  follows:  (a)  The 
United  States  Housing  Act  of  1937;  (b) 
The  National  Housing  Act  (c)  Section 
101  of  the  Housing  and  Urt>an 
Development  Act  of  1965:  (d)  Title  V  of 
the  Housing  Act  of  1949;  and  (e)  Section 
202(h)  of  the  Housing  Act  of  1959.  No 
costs  or  savings  are  involved. 

Timetable: 


Action 


Date  FR  Ola 


Final  Action  06/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ir\ing  Danow,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore.  MD 
21235.  301  965-1755 

RIN:  0960-AC65 


826.  OLD-AGE.  SURVIVORS.  AND 
DISABIUTY  INSURANCE  PROGRAM; 
CHANGES  IN  THE  ANNUAL 
EARNINGS  TEST 

Legal  Authority:  42  USC  403(0:  PL  100- 

647.  Sec  8002 

CFR  Citation:  20  CFR  404.430 

Legal  Deadline:  None 

Abstract  This  regulation  reflects  a 
section  of  PL  100-647  that  eliminates  the 
short  taxable  year  in  the  year  of  death 
for  purposes  of  the  earnings  test  and 
changes  the  rate  for  computing  excess 
earnings  from  50  percent  to  33-1/3 
percent  for  beneficiaries  of  retirement 
age. 

Timetable: 


Action 


Date  FRCHe 


Final  Action  09/00/90 

Small  Entitiec  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Phil  Serge,  Legal 
Assistant,  Department  of  Health  and 


Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  301  965-1788 

RIN:  OOeo-ACBO 

827.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
EFFECT  OF  PENSIONS  FROM 
NONCOVERED  EMPLOYMENT 

Legal  Authority:  42  USC  4i5(aX7):  PL 
100-647.  Sec  8003;  PL  100-847.  Sec  8011 

CFR  Citation:  20  CFR  404.213:  20  CFR 
404.241 

Legal  Deadline:  None 

Abstract  This  regulation  reflects 
sections  of  PL  100-647  that  provide  fm  a 
modified  computation  of  an  individual's 
Social  Security  benefit  where  he  or  she 
also  receives  a  pension  that  is  based  on 
noncovered  employment  The  phase-out 
provisions  of  the  modified  computation 
are  extended  to  include  persons  with 
more  than  20,  but  less  than  30,  years  of 
coverage  and  at  the  same  time  tlte 
percentages  for  each  applicable  jrear 
are  increased.  The  month  used  in 
determining  the  appropriate  pension 
amount  in  the  modified  computation  is 
changed  from  the  first  month  of 
concurrent  eligibility  to  the  first  month 
the  individual  is  concurrently  enbtled  to 
both  Social  Security  and  the  monthly 
pension. 

Timetable: 


Action 


PR  CMe 


Final  Action  06/00/90 

Small  Entities  Affected:  None 
GoverTunent  Levele  Affected:  None 

Agency  Contact  Phil  Berge.  Legal 

Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  301  965-1769 

RIN:  0960-AC70 

828.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
RULES  GOVERNING  SOCIAL 
SECURITY  COVERAGE  OF  FEDERAL 
EMPLOYMENT 

Legal  Authority:  PL  100^7.  Sec  8015: 
42  USC  405(p)(l):  42  USC  410(a)(5) 

CFR  Citation:  20  CFR  404.1018 

Legal  Deadline:  None 
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Abstract  This  regulation  reflects  a 
section  of  PL  100-647  which:  (1)  clarifies 
that  the  Secretary  is  to  determine 
whether  Federal  service  is  covered 
Social  Security  employment.  (2)  clarifles 
the  coverage  for  Social  Security 
purposes  of  service  under  the  Foreign 
Service  Pension  System,  and  (3) 
provides  that  Federal  civilian 
employees  who  are  once  covered  by 
Social  Security  would  retain  Social 
Security  coverage  in  any  subsequent 
Federal  service. 

Timetable: 


Action 


Date 


FR  en* 


Rnal  Actioo  08/00/90 

Small  Entities  Affected:  None 

Ck>vemment  Levels  Affected:  None 

Agency  Contact  Phil  Berge.  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-1769 

RIN:  0g6O-AC71 

829.  OLO-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
SPOUSE'S  BENEFITS-SUBSTITUTION 
OF  CERTIFICATE  OF  ELECTION  FOR 
APPUCAT10N  TO  ESTABUSH 
ENTITLEMENT  FOR  CERTAIN 
WIDOWS/WIDOWER'S  BENEFITS 

Legal  Authority:  42  USC  402(e):  42 
use  402(0;  PL  100-647.  Sec  8010 

CFR  Citation:  20  CFR  404.335:  20  CFR 
404.336 

Legal  Deadline:  None 

Abstract  The  regulation  implements  a 
section  of  PL  10b-M7  under  which  a 
certificate  of  election  may  be  used  in 
place  of  an  application  by  a  person 
eligible  for  widow's  or  widower's 
benefits  where  the  widow  or  widower 
was  not  yet  of  retirement  age,  and  was 


entitled  to  either  retirement  or 
disability  benefits  and  to  spouse's 
benefits  in  the  month  before  the  month 
of  the  insured's  death. 

Timetable: 


Action 


FR  Cite 


Fmal  Action  09/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Phil  Berge,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regiilations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-1769 

RIN:  0960-AC72 


830.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
ENTITLEMENT  OF  A  SURVIVING 
DIVORCED  SPOUSE  AFTER 
REMARRIAGE 

Legal  Authority:  42  USC  402(e):  42 
USC  402(f) 

CFR  Citation:  20  CFR  404.336(e)(4) 

Legal  Deadline:  None 

Abstract  This  publication  will  remove 
from  current  regulations  the 
requirement  that  a  surviving  divorced 
spouse  who  has  remarried  cannot  be 
entitled  to  Social  Security  benefits  as  a 
widow  or  widower  unless  the 
remarriage  occurred  after  the  former 
spouse  died.  The  regulation  reflects  the 
decision  of  the  district  court  in  I»iru8  v. 
Bowen,  No.  CV87-1141-IH  (CD.  CaU 
Nov.  19,  1987). 

Timet^>l«: 


Action 


Date  FR  Cite 


Interim  Final  05/00/90 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Jack  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore,  KfD 
21235.  301  965-6471 

RIN:  0960-AC73 

831.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  TREATMENT  OF 
AUGMENTED  PROTECTED  VA 
BENEFITS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302;  42  USC 
1382a:  42  USC  1382b 

CFR  Citation:  20  CFR  416.1123 

Legal  Deadline:  Other.  Judicia!,  May  21. 

1990. 

Interim  Final  Regulation 

Abstract  This  interim  rule  will  provide 
that  SSA  will  not  count  as  income  to 
the  primary  beneficiary  under  the 
Supplemental  Security  Income  program 
that  portion  of  the  augmented 
Department  of  Veterans  Affairs  benefit 
that  the  veteran,  or  the  veteran's 
widow,  receives  on  behalf  of  a 
dependent.  This  regulation  reflects,  in 
part,  the  decision  of  the  district  court  in 
Anderson  v.  Sullivan,  No.  CV-88-036-GF 
(CD.  Mont.,  November  21,  1989). 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final 

Rule 
Final  Action 


05/00/90 
02/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  301  965-8470 

RIN:  0960-AC86 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Administration  (SSA) 


Completad  ActkMM 


832.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  REOPENING  AND 
REVISING  SUPPLEMENTAL  SECURITY 
INCOME  DETERMINATIONS  AND 
DECISIONS  WITHIN  FOUR  YEARS  OF 
THE  NOTICE  OF  THE  INITIAL 
DETERMINATION 

CFR  Citation:  20  CFR  416.1488 

Completed:  


Reason 


Date 


FR  Cite 


WitrxJravim  03/13/90    55  FR  9332 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Philip  Berge  301  965- 
1769 


RIN:  096O-AA59 


833.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
TREATMENT  OF  OASDI  LUMP  SUM 
AND  MONTHLY  PAYMENTS  IN  THE 
AID  TO  FAMILIES  WITH  DEPENDENT 
CHILDREN  PROGRAM 

CFR  Citation:  20  CFR  404U;  20  CFR 
416F 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  08/28/89    54  FR  35482 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Phil  Berge  301  965- 
1769 


RIN:  096O-AA90 


834.  OLD  AGE  SURVIVORS 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  PAYMENT  OF  COSTS  OF 
REHABILITATION  SERVICES 

CFR  Citation:  20  CFTl  404V;  20  CFR 
416V 


Completad: 


Reason 


Date 


FR  Cite 


Final  Action  03/08/90    55  FR  8449 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  ).  Ziegler  301 

965-1759 

RIN:  0960-AB37 

835.  DISCLOSURE  OF  INFORMATION 
FOR  LAW  ENFORCEMENT  PURPOSES 

CFR  CiUtion:   20  CFR  401.315 


Completed: 


Reason 


FR  one 


Regulation  Action  02/23/90 
Discontinued 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Larry  Dudar  301  965- 
1795 


RIN:  096O-AB66 


836.  OASDI  A  SSI  PROGRAMS; 
OVERPAYMENT  AND  UABIUTY  FOR 
REPAYMENT  OF  AN  OVERPAYMENT 

CFR  Citation:  20  CFT*  404.501;  20  CFR 
404.502;  20  CFR  416.537;  20  CFR 
404.501a 


Completed: 


Reason 


FR  ate 


Final  Action  03/01/90    55  FR  7311 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Phil  Berge  301  965- 
1769 


RIN:  0960-AB78 


837.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE:  BLACK 
LUNG;  AND  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAMS;  AND 
ORGANIZATION  AND  PROCEDURES; 
APPLICATION  OF  CIRCUIT  COURT 
LAW 

Significance:  Agency  Priority 

CFR  Citation:  20  CFR  422E:  20  CFR 
404);  20  CFR  410F;  20  CFR  416N 

Completed: 

Reason  Dele  FR  CHe 


Final  Action  01/11/90    55  FR  01012 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Phil  Berge  301  965- 
1769 


RIN:  0960-AB85 


838.  OLD-AGE,  SURVIVORS.  AND 
DISABIUTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DECISIONS  BY 
ADMINISTRATIVE  LAW  JUDGES  IN 
CASES  REMANDED  BY  COURTS 

Significance:  Agency  Priority 

CFR  Citation:  20  CFR  404.953:  20  CFR 
404.983:  20  CFR  404.964;  20  CFR 


416.1453;  20  CFR  416.1483:  20  CFR 
416.1464:  20  CFR  404.955;  20  CFR 
404.986;  20  CFR  416.1455:  20  CFR 
416.1486 

CompJetsd: 

Reason 


Final  Actiort  10/03/89    54  FR  40779 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Phil  Berge  301  965- 
1769 


RIN:  0960-AC07 


839.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
EMPLOYMENT.  WAGES.  SELF- 
EMPLOYMENT,  AND  SELF- 
EMPLOYMENT  INCOME 

CFR  Citation:  20  CFR  404.1041;  20  CFR 

404  1042:  20  CFR  404  1068:  20  CFR 
404.1049;  20  CFR  404.1050;  20  CFR 
404.1001;  20  CFR  404.1028;  20  CFR 
404.1046:  20  CFR  404.1048;  20  CFR 
404.1051:  20  CFR  404.1052;  20  CFR 
404  1053;  20  CFR  404.1054;  20  CFR 
404.1058;  20  CFR  404.1070;  ... 


Completed: 


Reason 


FRCNe 


Final  Action  03/01/90    55  FR  7306 

SmaN  Entities  Affected:  None 

Govemnr>ent  Levels  Affected:  None 

Agency  Contact  Lawrence  V.  Dudar 
301  965-1795 


RIN:  0960-AC27 


840.  OLD-AGE.  SURVIVORS  AND 
DISABILITY  INSURANCE  PROGRAM 
AND  ORGANIZATION  AND 
FUNCTIONS;  CORRECTION  OF 
EARNINGS  RECORDS 

Significance:  /Vgency  Priority 

CFR  Citation:  20  CFR  404.810;  20  CFR 
404.820:  20  CFR  404.820a:  20  CFR 
404.831:  20  CFR  422.125 

Completad:  


Dale 


FR  cue 


Regulation  Action  02/23/90 
Oscorttinued 

Small  Entities  Affected:  None 

Govemnr>ent  Levels  Affected:  None 

Agency  Contact  Jack  Schanberger  301 
965-8471 


RIN:  096O-AC30 
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841.  OLO-AQE.  SURVIVORS,  AND 
DISABILrrY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  CONSIDERATION  OF 
VOCATIONAL  FACTORS 

Significance:  Agency  Priority 

CFRCttatfon:  20  CFR  404.1560:  20  CFR 
416.960 

Completed: ' 

ninnn Dele  FW  die 

Rntf  Action  03/26/90    55  PR  11009 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  WilHam  ).  Ziegler  301 
965-1759 

RIN:  096O-AC31 

842.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSION 
FROM  COUNTABLE  RESOURCES  OF 
THE  VALUE  OF  PROMISSORY  NOTES 
IN  HOME  REPIACEMENT  SITUATIONS 

CFRCItatiOR:  20  CFR  416.1212 

vOfnpiviMi* 

FRCMe 


02/15/90 

Smal  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Irving  Danow  301 

965-1755 

RIN:  0960-AC43 

843.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSION  OF 
REAL  PHOPEHIV  WHEN  IT  CANNOT 
BE  SOLO;  AND  TRANSFER  OF 
ASSETS  FOR  LESS  THAN  FAIR 
MARKET  VALUE 

CFR  Citation:  20  CFR  416.1242:  20  CFR 
416.1245:  20  CFR  41&1246 

Completed:  


FR  CHe 


Rnal  Action  03/21/90    55  PR  10415 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heatoo  301 
985-«470 


RIN:  096O-AC47 


844.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  INCREASE  M 
EMERGENCY  ADVANCE  PAYMENTS 

CFR  Citation:  20  CFR  41&S02:  20  CFR 
416.520;  20  CFR  41&1403 

Completed: 

niMon Dele  FRCMe 

Rnal  Action  02/06/90    55  FR  7411 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Duane  Heatoa  301 
96S«170 


RIN:  096O-AC50 


845.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
SOOAL  SECURITY  NUMBERS  FOR 
NEWBORN  CHILDREN 

Significance:  Agency  Priority 

CFR  Citation:  20  CFR  422.103 

ifOmpieiecE 

Final  Action  03/01/90    55  FR  7313 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Jack  Scfaanbarger  381 
965-8471 

RIN:  09eO-AC56  

848.  OLD-AGE.  SURVIVORS  AND 
DISABILITY  INSURANCE;  CONTINUED 
PAYMENT  OF  BENEFITS  DURING 
APf>EAL 

Significance:  Regulatory  Program 

CFR  Citation:   20  CFR  404.1597a 

wompivivCE 

RwMon  Data  FROte 

Final  Action  01/29/90    55  FR  2805 

SmaN  Entities  Affected:  None 

Government  l.evets  Affected:  None 

Ageitcy  Contact  Laiiy  Dudar  301965- 
1796 

RIN:  0ge0-AC82 


847.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  INCREASE  IN 
SUBSTANTIAL  GAINFUL  ACTIVITY 
AND  TRIAL  WORK  PERKX)  MONTHLY 
AMOUNTS 

Significance:  Regulatory  Program 

CFR  Citation:  20  CFR  404.1574:  20  CFR 
404.1592:  20  CFR  416.974 

Completed: 

naason  Dele  FR  die 

Fmal  Action  12/29/89    54  FR  53600 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Wdliam  ].  Ziegler  301 
965-1759 

RIN:  096O-AC64 

848.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PRESUMPTIVE 
DISABILITY  AND  PRESUMPTIVE 
BUNDNESS:  CATEGORIES  OF 
IMPAIRMENTS;  AIDS  EXTENSION 
DATE 

CFR  Citation:  20  CFR  416.934 

Compieted: 

Rteson Dele  FR  Cite 

Fmal  Action  12/29/89    54  FR  53605 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  |.  Ziegler  301 
965-1758 

RIN:  0960-AC7S 

849.  •  OLD-AGE,  SURVIVORS  AND 
DISABILITY  INSURANCE  PROGRAM; 
DETERMINING  DISABILITY  AND 
BUNDNESS;  EXTENSKM  OF 
EXPIRATION  DATE  FOR 
CARDIOVASCULAR  SYSTEM  USTING 

l.egal  AuttKKtty:  42  USC  421:  42  USC 
1302 

CFR  Citation:  20  CFR  404.1500 

Legal  Deadline:  None 

Ai>stract  This  regulation  extends  the 
expiration  date  of  current 
cardiovascular  listings  from  December 
6. 1980  to  June  5. 1901.  to  give  SSA 
enough  time  to  issue  revised 
cardiovascular  listings  in  final  form. 


HHS— SSA 


Completed  Actions 


Timetable: 


Action 


FRCIta 


Final  Action  12/05/89    54  FR  50233 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Darrow,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore,  MD 
21235,  301  965-1755 


rehabilitation  agency,  as  a  condition  for 
receiving  payment  for  VR  services 
provided  to  an  individual,  must  have 
also  provided  job  placement  and 
retention  services  to  that  individual. 

Timetable: 


Action 


FR  CHa 


RIN:  0960-AC78 


850.  •  OLD-AGE,  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  JOB  PLACEMENT  AND 
RETENTK>N  SERVICES  PROVIDED  BY 
A  VRA  AS  A  CONDITION  FOR 
PAYMENT 

Legal  Authority:  42  USC  421;  42  USC 
422:  42  USC  1302;  42  USC  1382d;  42 
USC  1383 

CFR  Citation:   20  CFR  404.2103;  20  CFR 
404.2108;  20  CFTl  404.2109;  20  CFTl 
404.2112;  20  CFR  416.2203;  20  CFR 
416.2208;  20  CFR  416.2209;  20  CFR 
416.2212 

l.egal  Deadline:  None 

Abstract  The  proposed  regulations 
would  provide  that  a  State  vocational 


Regulation  Action  02/01/90 
Discontinued 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Darrow,  Legal 

Assistant.  Department  of  hlealth  and 
I-iuman  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  965-1755 

RIN:  09eO-AC^ 

851.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  REGULATIONS 
TO  REFLECT  NOTK^E 
REQUIREMENTS  OF  THE  COMPUTER 
MATCHING  AND  PRIVACY  ACT  OF 
1988 

Legal  AuttK>rtty:  42  USC  1302;  42  USC 
1383;  PL  100-503 

CFR  Citation:  20  CFR  416.203;  20  CFH 
416.558;  20  CFR  416.714;  20  CFR 
416.1336;  20  CFR  416.1404 

Legal  Deadline:  None 


Abstract  The  Computer  Matching  and 
Privacy  Protection  Act  of  1968  requires 
the  Social  Security  Administration  to 
revise  the  way  in  which  it  uses  data 
obtained  from  other  agencies  by  a 
computer  match.  If  the  data  would 
cause  us  to  lake  an  adverse  action 
against  an  individual,  we  must  notify 
him/her  of  our  findings  (the  data  and 
its  source),  and  defer  the  adverse  action 
for  30  days  to  give  him/her  the 
opportimity  to  challenge  the  accuracy 
of  the  data.  We  will  amend  the 
Supplemental  Security  Income 
regulations  to  reflect  these  new  notice 
requirements  and  timeframes  for  taking 
any  actions  adverse  to  the  recipients. 

Timetsbw: 

Action Dele  PR  CRe 

WittKlrawn  03/15/90 

Sntall  Entities  Affected:  None 

Government  LAvela  Affected:  None 

Agency  Contact  Irving  Dairow,  Legal 
Assistant.  Department  of  hlealth  and 
Human  Services,  Social  Security 
Administration.  OfTice  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  301  985-17S5 

RIN:  0960-AC85 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)                                               Proposal  Rule  Stage 
Public  Health  Service  (PHS>— Alcohol,  Drug  Abuse,  and  Mental  Health  Administration  (ADAMHA) 


852.  WAIVERS  TO  REQUIREMENT 
THAT  STATES  SPEND  AT  LEAST  A 
CERTAIN  PORTION  OF  STATE  BLOCK 
GRANT  FUNDS  FOR  NEW  MENTAL 
HEALTH  SERVICES  AND  PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-690 

CFR  Citation:  45  CFR  96 

Legal  Deadline:  None 

Abstract  Section  2027  of  Public  Law 
100-690  amends  Section  1916  of  the  PHS 
Act  to  set  a  floor  on  the  amount  States 
must  spend  each  year  beginning  in  FY 
1991  from  Alcohol  and  Drug  Abuse  and 
Mental  Health  Services  Bloclc  Grant 
funds  for  new  mental  health  services 


and  programs.  However,  the  Secretary 
may  grant  any  State  that  he  determines 
to  be  in  a  financial  crisis  a  waiver 
lowering  that  floor  by  up  to  a  certain 
amount.  The  Act  requires  that  such 
determinations  be  based  on  standards 
published  in  regulations.  Issues  to  be 
resolved  in  regulations  include:  (a)  how 
to  determine  when  a  State  is  in  a 
financial  crisis;  (b)  what  information 
States  must  provide  to  assure  that  a 
waiver  is  needed  to  avoid  disruption  to 
existing  and  planned  high  priority 
services;  (c)  how  to  determine  the 
extent  of  relief  to  be  granted  for 
approved  waivers;  and  (d)  imposing 
requirements  that  are  cost  effective. 


Timetable: 


Action 


FR  CNs 


NPRM 
Fmal  Action 


05/00/90 
09/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State 

Agency  Contact  Sandra  Garda. 
Regulations  Officer.  Department  of 
Health  and  Human  Services.  Public 
Health  Service.  Rm.  12C-28.  Parldawn 
Bldg..  5600  Fishers  Lane.  Rockville.  MD 
20657.301443-4640 

RIN:  0905-AC90 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
PubHc  HMlth  ServlM  (PHS>-Cent«r«  for  Disease  Control  (CCX;) 


Proposed  Rule  Stage 


•53.  NIOSH  REVISION  OF  TESTS  AND 

REQUIREMENTS  FOR  CERTIFICATION 

OF  RESPIRATORY  PROTECTIVE 

DEVICES 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  842(h):  30 
use  844;  30  USC  957 

CFRatation:  30  CFR  11:  42  CFR  84 

4.egai  Deadline:  None 

Abstract  The  proposed  rule  addresses 
three  major  problems  of  the  current 
regulation  by  (1)  substantially 
upgrading  laboratory  performetnce  tests 
for  certifying  respirators;  (2)  adding 
quantitative  face  seal  performance 
tests;  and  (3)  replacing  current 
certification  tests  that  are  design-  or 
application-specific  with  tests  that  are 
performance-based.  The  first  NPR\i  for 
revising  42  CFR  Part  84  was  published 
in  the  Federal  Register  on  August  27. 
1987  (52  FR  32402).  In  response  to  the 
many  comments  on  the  First  proposal, 
NIOSH  is  in  the  process  of  developing  a 
second  NPRM. 

Timetable: 

FR  cn* 


52  FR  32402 
52  FR  37639 


Action 


Dele  FRCHe 


Second  NPRM 
Cofnment 
Period  ErxJ 

Rnal  Actioo 


07/00/90 


12/00/90 


NPRM 
Fnt  Pubic 


08/27/87 
01/20/88 


Second  Public 

Heanng 
NPRM  Public 

Cofivnont 

Period  End 
Second  NPRM 

Pubfished 


01/27/88  52  FR  37639 


03/28/88  53  FR  5595 


04/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Put>lic  Compliance  Cost  initial  Cost: 
$14,000,000:  Yearly  Recurring  Cost: 
$14,000,000:  Base  Year  for  Dollar 
Estimates:  1991 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additionat  bifonnation:  Yearly 
recurring  cost  to  public  will  drop  from 
$14.00a000  to  $6,400,000  in  year  six  and 
all  following  years. 

Agency  Contact  Dr.  Nelson  A.  LeideL 
Senior  Science  Advisor,  Office  of  the 
Director.  NIOSH,  Department  of  Health 
and  Human  Services,  Public  Health 
Service.  Centers  for  Disease  Control. 
1600  Clifton  Road.  MS  D36.  Atlanta.  CA 
30333.404  639-3901 

RIN:  0905-/VB58 


854.  INTERSTATE  SHIPMENT  OF 
BIOLOGICAL  MATERIAL  THAT 
CONTAINS  OR  MAY  CONTAIN  AN 
ET10L0GIC  AGENT 

Significance:  Agency  Priority 

Legal  AuttKKity:  42  USC  216:  42  USC 
264;  42  USC  271 

CFR  Citation:  42  CFR  72 


Legal  DeadRne:  None 

Abstract  The  revised  regulation  will 
clarify  the  requirements  for  packaging 
and  shipping  material  containing 
etiologic  agents.  Some  users  have  had 
difficulty  applying  the  current 
regulation,  particularly  with  respect  to 
the  definition  of  material  covered.  The 
revised  regulation  is  not  expected  to 
have  a  major  impact  on  the  cost  of 
shipping  these  materials  and  is 
expected  to  result  in  increased 
conformance  so  that  those  handling 
such  packages  will  have  an  even  lower 
probability  of  exposure  to  potentially 
infectious  material. 

Timetable: 


Action 


FR  Cite 


NPRM  03/02/90    55  FR  7678 

NPRM  Comment    05/09/90    55  FR  7678 

Period  End 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  P.  KUey, 
PhJJ..  Chief,  Biosafety  Br.,  Off./Hlth.  ft 
Safety,  Centers  for  Disease  Control 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  1800 
Clifton  Road  NE..  Atlanta,  GA  30333. 
404  639-3883 

RIN:  0g05-AC89 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Pul)lic  Healtti  Service  (PHS)— Centers  for  Disease  Control  (CDC) 


Final  Rule  Stage 


855.  SUBCHAPTER  J  -  NATIONAL 
VACCINE  PROGRAM,  PART  110 
INFORMATION  AND  EDUCATION. 
SUBPART  A  •  VACCINE 
INFORMATION  MATERIALS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  300aa-28;  PL 
g9-«6a  Sec  311(a) 

CFR  Citation:  42  CFR  110 

Legal  DeacWne:  Final.  Statutory, 
December  22,  1988. 

Abstract  This  new  regulation  is 
required  to  implement  the  statutory 
requirements  of  Section  2128,  Title  XXL 
Public  Health  Service  Act  as  amended. 
The  statute  requires  the  Secretary  to 
develop  and  disseminate  vaccine 


information  materials  for  distribution 
by  health  care  providers.  These 
materials  will  be  published  as  an 
appendix  of  this  regulation.  The 
regulation  describes  the  vaccine 
information  materials  and  the  health 
care  providers'  duties  to  disseminate  a 
copy  of  the  materials  to  any  adult  to 
whom  the  provider  intends  to 
administer  vaccine  and  to  the  legal 
representative  of  any  child  to  whom  the 
provider  intends  to  administer  vaccine. 
The  90-day  comment  period  was 
extended  to  180  days.  Ihiblic  and 
internal  comments  are  currently  being 
processed. 


Tllll9iMN9« 

Action 

Date 

FRCne 

NPRM 

03/03/89 

54  FR  9181 

Public  Hearing 

04/17/89 

54  FR  11547 

NPRM  Comment 

08/29/89 

Period  End 

Final  Action 

07/00/90 

Small  Entitiet  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Walter  A.  Orenstein, 
MDm  Director,  Division  of 
Immunization,  Center  for  Prevention 
Services.  Department  of  Health  and 
Human  Services,  Ihiblic  Health  Service. 
Centers  for  Disease  Control.  1600 


HHS— PHS— CDC 


FlnM  Rule 


Clifton  Road.  Adanta.  CA  30333. 
639-1880 

RIN:  0905-AC83 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS>— Food  and  Dnig  Administration  (FDA) 


Profule  Stags 


856.  DRUG  EXPORTS 

Legal  Authority:  PL  99-660  Drug  Export 
Amendments  Act  of  1986 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  Drug  Export 
Amendments  Act  of  1966  authorizes  tlie 
export  for  commercial  marketing 
abroad  of  veterinary  and  human  drugs 
not  approved  for  marketing  in  the 
United  States.  Under  previous  law,  the 
export  of  new  human  and  animal  drugs 
for  marketing  was  confined  to  drugs 
that  were  approved  by  FDA  for 
domestic  use.  The  law  establishes  three 
separate  pathwajrs  for  the  export  of 
unapproved  products.  Under  each 
pathway,  FDA  approval  is  required 
before  export  is  permitted.  As  a 
prerulemaking  activity.  FDA  is 
developing  guidance  material  for 
manufacturers  instructing  them  as  to 
what  information  must  be  submitted  to 
the  agency  to  obtain  approval  for  the 
export  of  unapproved  products.  The 
guidance  material  will  also  identify 
FDA  sources  of  information  on  agency 
practices  and  policies  concerning  the 
implementation  of  the  Drug  Export 
Amendments  Act  of  1986.  The  agency 
will  then  decide  what,  if  any, 
regulations  are  necessary  for  the 
efficient  implementation  of  the 
amendments,  and  establish  timeframes 
for  the  development  of  those 
regulations. 

Timetable: 


Action 


Date  FRClie 


Guidance  07/00/90 

Materials 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Wayne  MitcbelL 
Regulatory  Counsel.  Division  of 
Regulatory  Affairs.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Center  for  Drug  ■ 
Evaluation  and  Research  (HFD-3e2). 


5600  Fishers  Lane,  Rockville,  MD  20B57, 
301  295-8046 

RIN:  0905-AC44 


857.  COMMON  OR  USUAL  NAME  FOR 
DILUTED  FRUIT  OR  VEGETABLE 
JUICE  BEVERAGES  OTHER  THAN 
DILUTED  ORANGE  JUICE 
BEVERAGES 

Significartce:  Agency  Priority 

Legal  Authority:  21  USC  321(n)  Federal 
Food,  Drug  and  Cosmetic  Act  21  USC 
343  Federal  Food.  Drug  and  Cosmetic 
Act;  21  USC  371(a)  Federal  Food,  and 
Cosmetic  Act 

CFR  Citation:  21  CFR  102.33 

Legal  Deadline:  None 

Abstract  In  198a  FDA  published  a 
regulation  (21  CFR  102.33)  to  require  the 
declaration  of  the  percent  of  juice 
contained  in  all  diluted  juice  beverages. 
This  regulation  was  published  to  extend 
the  percent  juice  declaration  required 
for  diluted  orange  juice  beverages  (21 
CFR  102.32)  to  all  otiier  diluted  juice 
beverages.  Tiiese  two  regulations  were 
developed  to  provide  consumers  with 
information  as  to  the  various  amounts 
of  juice  in  the  diluted  juice  beverages 
offered  for  sale.  The  regulation 
regarding  percentage  juice  declaration 
for  diluted  orange  juice  beverages  had 
been  in  effect  for  several  years  and 
functioning  well  before  the  regulation 
addressing  all  other  diluted  juice 
beverages  was  published.  With 
publication  of  21  CFR  102.33,  a 
controversy  developed  over  the 
applicability  of  the  regulation  to  diluted 
cranberry  juice  beverages.  The 
controversy  centered  around  the  fact 
that  cranberry  juice  is  a  high  acid  juice 
and  is  not  normally  consumed  as  a 
single  strength  juice.  Due  to  this 
unresolved  controversy,  21  CFR  102.33 
has  not  been  made  effective.  In  the 
Federal  Register  of  July  16,  1987  (52  FR 
26690),  the  agency  proposed  to  revoke 
the  common  or  usual  (coot) 


Action 


NPRM  -  To  07/16/87    52  PR  20090 

Revoke 

Regulation 
NPRM  •  00/14/87    52  FR  aMW 

Comment 

Peiiod  Ends 
NPRM  -  09/25/87    52  FR  90046 

Extension  of 

Comment 

Period 
NPRM  -  12/13/87    52  FR  30046 

Extended 

Comment 

Period  Ends 
NPRM  ■  01/22/88    53  FR  1785 

Comni6nt 


NPRM  -  01/27/88    53  FR  1705 

Reopened 

Comment 

Period  Ends 
Notice  •  Request   01/31/90    56  PR  3206 

(or  Comments; 

NFPA  Petition 

Notice  -  04/02/90    55  FR  3288 

Cocnmant 

Period  Ends 
Fmal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONl ;  name  regulation  (21  CFR  102.33) 
for  diluted  fmit  or  vegetable  (uice 
beverages  other  than  diluted  orange 
juice  beverages.  The  revocation  of  this 
regulation  will  allow  voluntary 
percentage  labeling  of  these  diluted 
juice  beverages  at  the  discretion  of  the 
manufacturer  and  according  to  the 
demands  of  the  marketplace.  Diluted 
orange  juice  beverages  would  continue 
to  be  subject  to  the  percentage  labeling 
requirement  that  baa  been  in  effect  for 
diluted  orange  juice  beverages  since 
1973.  This  proposed  action  also 
withdraws  tiie  proposed  rule  pubtiaiMd 
in  the  Federal  Register  of  June  L  1004 
(49  FR  22831).  which,  among  other 
things,  exempted  cranberry  juice 
products  from  percentage  mgredient 
labelint;  requirementi.  On  January  31, 
1990  (55  FR  3266),  FDA  requested 
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UMI 


HHS— PHS— FDA 


Prerule  Stage 


ISltf 


comments  on  a  petition  received  from 
the  National  Food  Processors 
Association  (NFPA)  to  initiate  a  new 
action  to  revise  21  CFR  102.33.  The 
comment  period  closed  on  April  2. 1990. 

Agency  Contact  Terry  C.  Troxeli. 

Division  of  Regulatory  Guidance. 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-312).  200  C 
Street.  SW..  Washington.  DC  20204.  202 
485-0229 
RIN:  0905-AC48 


858.  COMPUTER  PRODUCTS;  POUCY 

GUIDANCE 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  321(h) 

CFR  Citation:  21  CFR  800 


Legal  Deadline:  None 
Abstract  As  a  prerulemaking  activity. 
FDA  is  developing  guidance  for 
manufacturers  respecting  how  FDA 
would  apply  existing  statutory 
requirements  to  the  regulation  of 
computer  products  (i.e..  both  hardware 
and  software)  when  such  products  meet 
the  definition  of  a  medical  device  under 
the  act. 

On  September  25.  1987,  FDA  made 
available  a  draft  policy  guidance 
intended  to  clarify  how  FDA  would 
apply  existing  statutory  requirements  to 
the  regulation  of  such  products  to 
provide  opportunity  for  public 
participation  in  this  activity. 

Upon  analysis  of  the  public  comments 
on  the  complex  issues  pertaining  to  the 
regulation  of  computer  products,  the 
agency  will  decide  whether  any 
additional  steps  are  necessary  to  clarify 


which  computer  products  meet  the 
definition  of  a  medical  device  and  what 
level  of  regulation,  if  any.  is  appropriate 
under  the  act. 
Timetable: 


Action 


Date 


FR  Ctte 


09/25/87     52  FR  36104 
00/00/00 


Proposed  Draft 

Guideline 
Final  Policy 

Guidance 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Charles  S.  Furfine, 

Office  of  Standards  and  Regulations, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Devices  and 
Radiological  Health  (HFZ-84).  5600 
Fishers  Lane,  Rockville.  MD  20857,  301 
443-4874 
RIN:  0905-AC72 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)-Food  and  Drug  Administration  (FDA) 


Proposed  Rule  Stage 


859.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
HNISHED  PHARMACEUTICALS; 
RETROSPECTIVE  REVIEW 

Legal  Authority:  21  USC  351  Federal 
Food.  Drug,  and  Cosmetic  Act:  21  USC 
352  Federal  Food.  Drug,  and  Cosmetic 
Act:  21  USC  360b  Federal  Food.  Drug, 
and  Cosmetic  Act;  21  USC  371(a) 
Federal  Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  211 
Legal  Deadline:  None 
At>stract  As  part  of  its  retrospective 
review.  FDA  plans  to  determine  the 
need  for  any  changes  in  the  current 
GMPs  to  eliminate  unnecessary 
requirements  and  to  allow  fiexibility 
without  undermining  protection  of  the 
public  health. 


5600  Fishers  Une.  Rockville.  MD  20857, 
301295-8049 

RIN:  0905-AA73 


Aclion 


FR  Ctte 


NPRM 


06/00/90 


Smai  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  |.  Meyer. 
Consumer  Safety  Officer.  Division  of 
Regulatory  Affairs.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-362). 


860.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  (CGMP) 
FOR  BLOOD  AND  BLOOD 
COMPONENTS;  RETROSPECTIVE 
REVIEW 

Legal  Authority:  21  USC  321  Federal 
Food.  Drug,  and  Cosmetic  Act:  21  USC 
352  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  355  Federal  Food,  Drug, 
and  Cosmetic  Act;  21  USC  371  Federal 
Food,  Drug,  and  Cosmetic  Act;  42  USC 
262  Public  Health  Service  Act;  5  USC 
553  Administrative  Procedures  Act;  5 
USC  702  Administrative  Procedures 
Act;  5  USC  703  Administrative 
Procedures  Act;  5  USC  704 
Administrative  Procedures  Act 

CFR  Citation:  21  CFR  606 
Legal  Deadline:  None 
Abstract  FDA  is  responsible  for  issuing 
regulatory  standards  for  blood  and 
blood  components  to  ensure  the 
continued  safety,  purity,  and  potency  of 
such  products.  Since  1975.  CGMP 
regulations  have  been  in  effect  that 
provide  standards  for  facilities, 
personnel,  and  manufacturing 
procedures  for  blood  and  blood 


components.  In  accordance  with  the 
Regulatory  Flexibility  Act,  FDA  has 
conducted  a  retrospective  review  of  its 
CGMP  regulations  for  blood  and  blood 
components,  to  determine  how  the 
regulations  may  be  revised  to  relieve 
regulatory  burdens  and  increase 
flexibility  without  adversely  affecting 
the  public  health.  Part  of  the 
retrospective  review  of  the  CGMP  will 
be  completed  through  FDA's 
implementation  of  an  efficacy  review  of 
blood  and  blood  derivatives  which 
responds  to  recommendations  of  a 
Committee  of  scientific  experts-the 
Panel  on  Review  of  Blood  and  Blood 
Derivatives.  To  complete  the  remainder 
of  the  retrospective  review  program 
regarding  the  CGMP,  FDA  will  issue  a 
proposed  rule  to  revise  the  CGMP 
regulations. 

Timetable: 


Blood  A  Blood  Components;  RetrospectNe 
Review 

NPRM  02/00/91 
Final  Action  00/00/00 
Blood  ft  Blood  Derivatives;  ImplemenUtion 
of  Efficacy  Review 

NPRM  12/24/85  (50  FR  52602) 
Comment  Period  Ends  03/24/86  (50  FR 

52602) 
Final  Action  03/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


HHS— PHS— FDA 


ProposMl  RiiB 


Agency  Contact  Steven  F.  Falter, 
Consumer  Safety  OfBcer.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFB-130),  5600  Fishers  Lane,  Rockville, 
MD  20857,  301  295-8108 

RIN:  0905-AA75 

861.  NEW  ANIMAL  DRUG  APPROVAL 
PROCESS 

Legal  Authority:  21  USC  360b  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC 
371  Federal  Pood,  Dmg.  and  Cosmetic 
Act 

CFR  Citation:  21  CFR  514.1;  21  CFR 

514.8 

Legal  Deadline:  None 

Abstract  Based  upon  an  evaluation  of 
an  action  issues  report  the  agency  has 
concluded  that  it  will  recommend  that 
the  Secretary  propose  revision  of  the 
existing  regulations  in  a  manner 
consistent  with  the  current  procedural 
regulations  for  human  drugs  where 
appropriate.  The  New  Animal  Drug 
Application  (NADA)  revisions  would 
articulate  general  requirements  in 
regulations  containing  performance 
standards  and  would  complement  them 
through  detailed  guidelines  on,  among 
other  matters,  appropriate  ways  of 
meeting  requirements  for  submission  of 
chemistry,  pharmacology,  and  statistical 
data  that  would  better  address  the 
intricate  scientific  issues  involved. 
Although  the  guidelines  would  not 
establish  regulatory  requirements, 
persons  would  be  able  to  rely  on  them 
with  confidence  that  action  taken  under 
a  guideline  would  be  acceptable  to  the 
agency. 

Timetat>le: 


Action 


Dale  FR  CNe 


NPRM  09/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Bob  G.  Griffith.  DVM. 

Director,  Division  of  Therapeutic  Drugs 
for  Non-Food  Animals,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Veterinary  Medicine  (HFV-110).  5600 
Fishers  Lane,  Rockville.  MD  20857,  301 
443-1963 

RIN:  090S-AA9e 


862.  REQUIREMENTS  FOR  ADVERSE 
EXPERIENCE  REPORTINa  FOR 
UCENSED  BIOLOGICAL  PRODUCTS 

Significance:  Agency  Priority 

Legal  Authortty:  21  USC  351  Federal 
Food,  Drug,  and  Cosmetic  Act:  21  USC 
352  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  355  Federal  Food.  Drug, 
and  Cosmetic  Act;  21  USC  371  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC 
374  Federal  Food,  Drug,  and  Coemetic 
Act;  42  USC  262  Public  Health  Service 
Act 

CFR  Citation:  21  CFR  211;  21  CFR  310; 
21  CFR  600 

Legal  Deadline:  None 

Abstract  This  regulatory  action  is 
being  taken  to  improve  the  safety  of 
marketed  drug  products  by  a  reporting 
scheme  that  will  require  serious 
adverse  reactions  associated  with 
licensed  biological  products  to  be 
reported  to  the  Food  and  Drug 
Administration  (FDA). 

The  purpose  of  the  regulatory  action  is 
to  require  prompt  reporting  to  the 
agency  of  serious  adverse  experiences 
for  all  licensed  biological  products. 

The  regulatory  action  being  considered 
by  FDA  would  be  consistent  with  the 
agency's  requirements  regarding 
adverse  reactions  reporting  for 
approved  new  drugs  under  21  CFR 
314.80  (see  February  22. 1985;  50  FR 
7452).  These  biologic  regulations  would 
require  that  all  "serious  and 
unexpected"  adverse  experiences  and 
any  "significant  increase  in  frequency" 
of  a  serious  expected  event  be  reported 
to  the  agency  within  15  working  days. 
Known  and  nonserious  adverse 
biological  product  experiences  would 
be  required  to  be  reported  to  the 
agency  at  quarterly  or  annual  intervals, 
depending  on  the  length  of  marketing 
experience  with  the  product.  This 
information  (cont) 

Timetable: 


Action 


Oiie  FR  CMe 


03/29/90    55  FR  11611 
05/29/90    55  FR  11611 


NPRM 

NPRM  Convnent 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  /ABSTRACT 
CONT:  permits  the  agency  to  monitor 
effectively  the  safety  of  all  licensed 
biological  products. 


Agency  Contact  foAan 
Consumer  Safety  Officer.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Admmistrttion.  Center  for 
Biologies  Evaluation  and  Research 
(HFB-130).  5600  Fishers  Lane,  Rockville. 
MD  20857.  301  295-8188 

RIN:  0905-AB53 


863.  PROPOSED  RULE  TO 
IMPLEMENT  THE  ORPHAN  ORtJO 
AMENDMENTS  TO  THE  FEDERAL 
FOOD.  DRUG.  AND  COSMETIC  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  PL  97-414  Orphan 
Drug  Act;  PL  100-290 

CFR  Citation:  Not  yet  determined 

Legal  Deadina:  None 

Al>stract  The  Orphan  Drug  Act  is 
intended  to  provide  incentives  for  drug 
companies  to  invest  in  the  development 
of  drugs  for  rare  diseases  or  conditions. 
Certain  incentives  are  necessary 
because  "orphan  drugs"  are  unlikely  to 
be  profitable.  The  agency  ia  required  to 
carry  out  provisions  of  the  Orphan  Drug 
Act,  e.8.,  by  designating  a  drug  as  an 
orphan  drug,  by  providing  protocol 
assistance,  and  by  granting  seven  years 
of  exclusive  approval  status.  The 
prop>osed  rule  would  establish 
procedures  whereby  drug  sponsors  can 
take  advantage  of  tfie  incentives  to 
encourage  development  of  orphan 
drugs.  Several  provisions  of  the  Orphan 
Drug  Act  call  for  promulgation  of 
regulations  to  provide  the  framework 
and  guidance  for  implementing  a 
program  of  incentives  to  drug  sponsors 
and  manufacturers. 

Timetable: 


Action 


Date  FR  Gils 


Interim  09/09/83    46  PR  40784 

Guidelines 
Revised  Interim      05/00/66    SO  FR  19S63 

Gukletines 
NPRM  10/30/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Emery  J.  Stnraiolo. 

Assistant  to  the  Director,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Office  of  Orphan 
Products  Development  (HF-35),  5600 
Fishers  Lane,  Rockville,  MD  20857,  Ml 
443-4718 

RIN:  0905-AB55 
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864.  ABBREVIATED  NEW  DRUG 
APPUCATIOW  REGULATIOWS  (TITLE  I 
OF  THE  "DRUG  PRICE  COMPETmON 
AND  PATENT  TERM  RESTORATION 
ACT  OF  1984") 
Significance:  Agency  Priority 
Legal  Autttority:  PL  98-417.  (Title  I) 
CFR  Citation:  21  CFR  10:  21  CFR  310: 
21  CFR  314:  21  CFR  320 
Legal  Deadline:  None 
AlMtract  Until  the  passage  of  Title  I  of 
the  "Drug  Price  Competition  and  Patent 
Term  Restoration  Act  of  1984." 
abbreviated  new  drug  application 
(ANDA)  procedures  were  only 
available  for  generic  products 
equivalent  to  pioneer  drugs  approved 
before  1962.  Title  I  opened  up  the 
ANDA  policy  to  generic  copies  of 
products  approved  after  1962.  On  July 
10. 1989  (54  PR  28872),  FDA  proposed 
regulations  to  implement  Title  I.  The 
proposal  provides  for  the  submission  of 
abbreviated  new  drug  applications  for 
generic  versions  of  drug  products  first 
approved  after  1962.  These  new 
provisions  will  benefit  consumers  by 
making  generic  drug  products  available 
more  quickly. 
Tewemwe*  


IM*         FR  ate 


Proposed  Rule  Stage 


NPRM  07/10/89    54  FR  28872 

NPRM  Comment    10/10/89    54  FR  28872 

Period  End 
NPRM  Extension    10/11/89    54  FR  41629 

ol  Comment 

Period 
NPRM  Pubic  01/09/90    54  FR  41629 

Comment 

Penod  End 
NPRM  01/16/90    55  FR  1471 

NPRM  Public  04/09/90    55  FR  1471 

Comment 

Penod  End 
Fmal  Actioo  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Wayne  H.  MitcheU. 

Regulatory  Counsel.  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362). 
5600  Fishers  Lane.  RockviUe.  MD  20857. 
301295-8046 
RIN:  0905-AB63 


865.  FOOD  LABEUNG;  HEALTH 
MESSAGES  AND  LABEL 
STATEMENTS 

Significance:  Regulatory  Program 
Legal  AuttKKity:  15  USC  1453  Fair 
Packaging  and  Labeling  Act:  15  USC 
1455  Fair  Packaging  and  Labeling  Act: 
21  USC  321  Federal  Food.  Drug,  and 
Cosmetic  Act  21  USC  343  Federal 
Food.  Drug,  and  Cosmetic  Act:  21  USC 
348  Federal  Food.  Drug,  and  Cosmetic 
Act;  21  USC  371  Federal  Food.  Drug, 
and  Cosmetic  Act 
CFR  Citation:  21  CFR  lOl 
Legal  Deadline:  None 
AI>Stract  In  the  FEDERAL  REGISTER 
of  February  13,  199a  the  Food  and  Drug 
Administration  (FDA)  reproposed  to 
amend  the  food  labeling  regulations  to 
provide  for  the  use  of  health  messages 
on  food  labeling.  The  purpose  of  this 
reproposal  would  be  to  establish 
procedures  for  permitting  valid  and 
reliable  consumer  information  on  food 
labels  about  the  value  that  ingestion  (or 
reduced  ingestion)  of  a  dietary 
component,  as  part  of  a  total  dietary 
pattern,  may  have  in  either  lowering  the 
risk,  or  forestalling  the  premature  onset, 
of  a  particular  chronic  disease 
condition.  In  light  of  this  reproposal. 
FDA  Kvithdrew  the  August  4, 1987  (52 
FR  28843)  proposal  on  health  messages 
on  food  labels.  FDA  also  outlined  how 
it  is  likely  to  enforce  its  regulations  that 
bear  on  health  messages  during  the 
period  that  it  is  receiving  and 
considering  comments  on  the 
reproposal.  The  agency  also  provided 
information  on  the  proposed  functions 
and  responsibilities  of  the  Public  Health 
Service  Committee  on  Health  Messages; 
on  the  agency's  proposed  plan  to  utilize 
health  messages  as  a  consumer 
education  tool:  (cont) 


Action 


Timetable: 


Action 


Date 


FR  ate 


08/04/87    52  FR  28843 
11/02/87    52  FR  28843 


11/02/87    52  FR  42003 


NPRM 
NPRM  - 

Comment 

Period  End 
NPRM  • 

Extension  of 

Comment 

Period 
NPRM  -  11/16/87    52  FR  43772 

Corection  of 

Extension  of 

Comment 

Period 


FR  Cite 


NPRM  -  01/04/88    52  FR  43772 

Extension  of 

Comment 

Period  End 
NPRM  -  02/13/90    55  FR  5176 

Reproposed 

NPRM  -  04/16/90    55  FR  5176 

Comment 

Period  End 
FINAL  03/31/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  and  on  the  agency's  proposed 
plan  to  prepare  a  consumer  guide  to 
food  labeling. 

Agency  Contact  V.  P.  FrattaU,  Deputy 
Director.  Division  of  Nutrition. 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-2eO).  200  C 
Street.  SW..  Washington,  DC  20204.  202 
245-1064 
RIN:  0905-/VB67 


866.  LOOK-BACK  REQUIREMENTS 
FOR  BLOOD  RECIPIENTS  WHO  ARE 
AT  INCREASED  RISK  OF  HIV 
INFECTION 

Legal  Authority:  21  USC  351  to  360k: 
21  USC  374;  42  USC  282  to  264 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 
Abstract  The  agency  currently  requires 
that  all  blood  and  blood  components 
intended  for  the  manufacture  of  any 
product  be  tested  for  antibody  to 
human  immunodeficiency  virus  (HIV). 
In  instances  when  the  blood  of  a  donor 
is  found  to  contain  antibodies  to  HIV, 
some  blood  centers  have  initiated  a 
program  of  voluntary  "look-back"  in 
which  recipients  of  blood  and  blood 
components  obtained  from  the  donor's 
prior  donations  are  traced  and  tested.  A 
well-conducted  look-back  program  can 
provide  an  effective  mechanism  for 
identifying,  testing,  and  counseling 
transfusion  recipients  who  are  at 
increased  risk  of  HIV  infection-those 
who  receive  blood  from  a  donor  later 
found  to  be  infected  with  HTV.  The 
agency  is  considering  a  proposal  to 
estabUsh  a  mandatory  look-back 
program.  The  proposal  would  require 
that  blood  collection  facilities  notify  the 
appropriate  transfusion  facilities  as 
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Proposed  Rule  Stage 


soon  as  an  infected  donor  is  identified 
and  implement  a  system  of  followup  to 
ensure  that  either  recipients  are  notified 
or  that  the  physician  of  record 
determined  that  notification  was 
inappropriate  or  was  not  possible. 

Timetable: 


Timetable: 


Action 


Dale  FR  Cite 


Action 


Date 


FRCIte 


NPRM  00/00/00 

SmaR  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrea  Chambloe, 
Regulatory  Counsel.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFB-130).  5600  Fishers  Lane,  Rockville, 
MD  20857.  301  295-8188 

RIN:  0905-AC90 

867.  FOOD  LABELING  REVIEW 

Significance:  Regulatory  Program 

Legal  Autttority:  21  USC  201;  21  USC 
401;  21  USC  402;  21  USC  403;  21  USC 
4C9:  21  USC  701 

CFR  CItaUon:  21  CFR  101 

Legal  Deadline:  None 

Abstract  The  agency  issued  an 
advance  notice  of  proposed  rulemaking 
on  August  8,  1989.  requesting  public 
comment  on  possible  changes  in  the 
labeling  of  food  products  regulated  by 
FDA.  The  agency  sought  public 
comment  on  five  areas:  1)  whether  to 
revise  the  requirements  for  nutrition 
labeling:  2)  whether  to  change  the 
nutrition  label  format  on  food  packages: 
3)  whether  to  revise  the  requirements 
for  ingredient  labeling;  (4)  whether  to 
formally  define  commonly  used  food 
descriptions  and/or  reconsider  the  use 
of  standards  of  identity  for  foods;  and 
(5)  how  to  reasonably  permit  the  use  of 
messages  on  food  labels  that  link  food 
components  to  the  prevention  of 
disease.  The  agency  also  held  four 
public  hearings  (see  September  20,  1989: 
54  FR  38806)  to  gather  first-hand  the 
views  of  consumers,  industry,  health 
professionals,  and  State  and  local 
government  ofiicials  about  labeling 
revisions.  The  agency  is  developing 
several  proposed  rules  to  implement 
labeling  revisions. 


ANPRM 

08/08/89    54  FR  32610 

ANPRM 

01/05/90    54  FR  38806 

Comment 

Period  End 

Amendment  of 

06730/90 

Standards  of 

Identity; 

Declaration  of 

Optional 

Ingredients 

Nutrition  Label 

06/30/90 

Content 

Revision  of 

06/30/90 

RDAs 

Standardize 

07/31/90 

Serving  Size 

Fat  Descriptors 

10/30/90 

Ingredient 

12/31/90 

Labeling 

Adjectival 

02/00/91 

Descriptors 

Nutrition  Label 

12/31/91 

Format 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  F.  Edward 
Scarbrough.  Deputy  Director,  Office  of 
Nutrition  and  Food  Sciences. 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-201),  200  C 
Street.  SW.,  Washington.  DC  20204,  202 
245-1561 

RIN:  0905-AD08 


868.  •  IMPLEMENTATION  OF  TITLE  I 
OF  THE  GENERIC  ANIMAL  DRUG  AND 
PATENT  TERM  RESTORATION  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  360b 

CFR  Citation:  21  CFR  514 

Legal  Deadline:  Final,  Statutory. 
November  16,  1989.  * 

Abstract  The  agency  proposes  to 
amend  its  regulations  to  implement 
Title  I  of  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  which 
established  new  standards  for 
marketing  approval  of  generic  copies  of 
animal  drug  products  approved  after 
1962. 

Timetable: 

NPRM  12/00/00 

Smal  Entities  Affected:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact  Lonnie  W.  Luther. 

Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Center  for  Veterinary 
Medicine  (HFV-128).  5600  Fishers  Lane. 
Rockville,  MD  20857.  301  443-4500 

RIN:  0905-AD15 

869.  •  PATENT  TERM  RESTORATKM 
FOR  ANIMAL  DRUGS 

Significance:  Regulatory  Program 

Legal  Authority:  35  USC  156:  21  USC 
380b;  21  USC  701 

CFR  Citation:  21  CFR  60 

Legal  Deadline:  None 

At>stract  This  proposed  rule  would 
amend  the  agency's  patent  term 
restoration  regulations  to  include 
animal  drugs  as  products  for  which 
patent  term  restoration  is  available. 

Timetable: 


Data  FR  CMe 


HP9U  06/00/90 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  E.  Pirt 
Regulatory  Counsel.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Office  of  Health 
Affairs  (HFY-20),  5600  Fishers  Lane. 
Rockville,  MD  20857,  301  443-1382 

RIN:  0905-AD16 

870.  •  INVESTIGATIONAL  NEW 
DRUG,  ANTIBIOTIC  AND  BIOLOGICAL 
DRUG  PRODUCT  APPLICATIONS; 
PROPOSED  AMENDMENT  TO 

SECTIONS  ON  cunk:al  hold  and 

TERMINATION 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  201;  21  USC 
301:  21  USC  501;  21  USC  502;  21  USC 
503;  21  USC  505:  21  USC  506;  21  USC 

507;  21  USC  701 

CFR  Citation:  21  CFR  312 

Legal  D—dHnm  None 

Al>stract  This  proposed  rule  would 
amend  the  agency's  regulations 
governing  investigational  new  drug 
(IND)  applications  to  include  additional 
grounds  for  placing  an  investigation  on 
"clinical  hold"  and  for  terminating  an 
IND.  Under  the  proposed  amendments, 
FDA  may  require  a  sponsor  to  cease 
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HHS— PHS— FDA 


Proposed  Rule  Stag* 


HHS— PHS— FDA 


Final  Rul«  Stage 


distributing  aa  experiaaeBtal  drug  in  aa 
open,  nonconcurrently  controlled^ 
investigation  if  any  of  several  specified 
conditions  exist.  These  araendmeirts 
would  help  to  implement  a  proposed 
PHS  pohcy  on  expanded  availability  of 
INDs  through  a  parallel  track 
mechanism  for  people  with  AH)S  or 
HlV-related  disease. 


Tlmetal)lr. 
Action 


DM* 


FR  cue 


MPRM  04/30/90 

SRiaa  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  PbHip  L.  Cbaa 

Regulatory  Counsel.  Department  of 


Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
5600  Fishers  Lane.  Rockville.  MD  20857. 
301295-8049 

RIN:  0905-AD19 


OEPARTTieiT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)-Food  and  Drug  Administration  (FDA) 


871.  OVER-TME-COtJMTER  (OTC) 
DRUG  REVIEW 

Significance:  Agency  Priority 
Legal  Authority:  21  USC  32l(p)  Federal 
Food.  Drug,  and  Cosmetic  Act  21  USC 
352  Federal  Food.  Drug,  and  Cosmetic 
Act;  21  USC  355  Federal  Food.  Drug, 
and  Cosmetic  Act  21  USC  371(a) 
Federal  Food,  Drug,  and  Cosmetic  Act 
CFR  Citation:  21  CFR  310:  21  CFR  330; 
21  CFR  333;  21  CFR  334;  21  CFR  335;  21 
CFR  336;  21  CFR  337;  21  CFR  33&  21 
CFR  339;  21  CFR  340;  21  CFR  341;  n 
CFR  342;2lCFR343;2lCFR344:21 

CFR  345;  ... 
Legal  Deadline:  None 
Al>slract  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognixed  as  safe  and  effective  and 
not  misbranded.  After  a  final 
monograph  (i.e..  final  rule)  is  issued, 
only  OTC  drugs  meeting  the  conditions 
of  the  monograph,  or  having  an 
approved  new  drug  application,  may  be 
legally  marketed.  NOTE:  NPRM  for 
"Antidotes.  Toxic  ingestion  ProdncU" 
to  be  combined  with  NPRM  for  "Emetic 
Products"  and  reproposed  as  "Poison 
Treatment  Products. '  Ni*M  for 
"Astringent  (Wet  Dressings)  Products' 
to  be  inchided  in  the  NPRM  for  "Skin 
Protectant  Products."  NPRM  lor  "Diaper 
Radi  Products"  to  be  included  in 
NntMs  far  -Antifangai" 
"Antimicrobial."  "External  Analgesic 
and  "Skin  Protectant  Products."  NPRM 
for  "Fever  Blister/Cold  Sore  Products 
(External)"  to  be  indaded  in  NPRMs  for 
"External  Analgesic"  and  "Skin 
Protectant  Products."  NPRM  for  "Insect 
Bites  and  Stings  (Relief)  Products"  to  be 
included  in  NPRMs  for  "External 
Analgesic  '  and  "Skin  Protectant 
ProducU."  "Poison  Ivy/Oak/Sumac 
Ii^eveiUien"  to  be  iaduded  in  NPRMs 
for  "External  Analgesic"  and  "Skin 


Protectant  Products."  NPRM  for 
"Mercurial  (Topical)  Products"  to  be 
included  in  NPRM  (cont) 

Timetal>le:  • 


Acna  (TopicaO  Proeuds 

ANPRM  03/23/82  (47  FR  12430) 
NPRM  01  / 1 5/85  (50  FR  21 72) 
Final  Action  00/00/00 
Alcohol  (TopteM)  Products  (To  bs  merged 
w/other  ruismkg) 
ANPRM  05/21  /82  (47  FR  22324) 
Anorectal  Products 

ANPRM  05/27/80  (45  FR  35576) 
NPRM  08/ 1 5/88  (53  FR  30756) 
Final  Action  12/00/90 
Antacid  Drag  Products 

ANPRM  04/05/73  (38  FR  8714) 
NPRM  1 1 /1 2/73  (38  FR  31 260) 
Rnal  Action  06/04/74  (39  FR  9862) 
NPRM  (Amendment)  (Overindulgence) 
06/00/90 
Anttwimintic  Preduets 

ANPRM  09/09/80  (45  FR  59541) 
NPRM  08/24/82  (47  FR  37062) 
FiMrf  Acted  OB/01  /86  (SI  FR  27756) 
Antibiotic  First  Aid  Products 

ANPRM  04/01  /77  (42  FR  17642) 
NPRM  07/09/82  (47  FR  29986) 
Fmal  Action  12/11/87  (52  FR  47312) 
NPRM  (Amendment)  08/18/89  (54  FR 

34188) 
Fmal  Action  03/15/90  (55  FR  9721) 
NPRM  (Amendment)  06/00/90 
Anticartss  ProdDCts 

ANPRM  03/28/80  (45  FR  20666) 
NPRM  09/30/85  (50  FR  39854) 
NPRM  06/1 5/88  (53  FR  22430) 
Fmal  Action  00/00/00 
AnUdtantMai  Producto 

ANPRM  03/21/75  (40  FR  12924) 
NPRM  04/30/86  (51  FR  16138) 
Fmal  Action  00/00/00 
Antidotes.  Toxic  Ingsstton  Prdts  (Now 
Poison  Traatmant  Prdts) 

ANPRM  01/05/82  (47  FR  444) 
AntlsnMtic  Products 

ANPRM  03/21/75  (40  FR  12934) 
NPRM  07/13/79  (44  FR  41064) 
Fjntf  Actnn  04/30/87  (52  FR  15806) 


Final  Rule  Stage 


Antiftatuient  Drug  Products 

NPRM  11/12/73  (38  FR  31260) 
Final  Action  06/04/74  (39  FR  19877) 
NPRM  (Amendment)  01  /29/88  (53  FR 

2716) 
Antifungal  (Topical)  Products 

ANPRM  03/23/82  (47  FR  12480) 
NPRM  12/12/89  (54  FR  51136) 
NPRM  (Amendment)  (Diaper  Rash) 

09/00/90 
Antinticrobial  ProducU 

ANPRM  09/13/74  (39  FR  33103) 

UPRM  01/06/78  (43  FR  1210) 
NPRM  (Amendment)  (Diaper  Rasti) 
09/00/90 

Antiperspirant  ProdoctB 

ANPRM  10/10/78  (43  FR  46694) 
NPRM  08/20/82  (47  FR  36492) 
Final  Action  00/00/00 

Antiseptic  First  AM 

ANPRM  09/13/74  (39  FR  33103) 

NPRM  01/06/78  (43  FR  1210) 

Revised  r*PRM  12/00/90 

AnHssptic  Products  (Professional  l»se) 
ANPRM  09/13/74  (39  FR  33103) 
NPRM  01  /06/78  (43  FR  1210) 
Revised  NPRM  12/00/90 

AphrodMac  Products 

ANPRM  10/01  /82  (47  FR  43572) 
NPRM  01/15/85  (50  FR  2168) 
Final  Action  07/07/89  (54  FR  28780) 

A8tringcnl(W«t  DrssaingB)  Prdls  (To  be 

mergsd  «/c«»r  rUtomkg) 

ANPRM  09A)7/82  (47  FR  39436) 
Bsoign  Prostatic  Hypsrtrophy  Products 
ANPRM  10/01/82  (47  FR  43566) 
NPRM  02/20/87  (52  FR  5406) 
Final  Action  02/27/90  (55  FR  6926) 

Boil  Ointments  

ANPRM  06/29/82  (47  FR  28306) 
NPRM  01  /26/88  (53  FR  2198) 
Final  Action  00/00/00 
Campliorated  ON  Drug  Products 
ANPRM  09/26/80  (45  FR  63869) 
Final  Action  09/21  /82  (47  FR  41716) 
Cholscystekinstic  Products 

ANPRM  02/12/60  (45  FR  9286) 
NPRM  06/24/82  (47  FR  37066) 
Fmal  Action  06/10/83  (48  FR  27004) 
NPRM  (/Vmendment)  08/15/88  (53  FR 

30786) 
Fmal  Action  (Amendment)  02/28/89  (54 
FR8320) 


Com  and  CaNua  Removsr  Products 
ANPRM  01/05/82  (47  FR  522) 
NPRM  02/20/87  (52  FR  541 2) 
Fmal  Action  03/00/91 

Cough/Cold  (Anticholinergic)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Final  Action  1 1  /08/85  (50  FR  46582) 

Cough/Cold  (Antihistamine)  Producta 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  01/15/85  (50  FR  2200) 
NPRM  (Amendment)  08/24/87  (52  FR 

31892) 
Final  Action  00/00/00 

Cough/Cold  (Antltusahre)  Producta 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  10/19/83  (48  FR  48576) 
Final  Action  08/12/87  (52  FR  30042) 
NPRM  (Amendment)  07/06/89  (54  FR 
28442) 

Cough/Cold  (Bronchodliator)  Producta 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  10/26/82  (47  FR  47520) 
Final  Action  10/02/86  (51  FR  35326) 

Cough/Cold  (Combination)  Producta 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  08/12/88  (53  FR  30522) 
Final  Action  00/00/00 

Cou])h/Cold  (Expectorant)  Producta 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Fmal  Action  02/28/89  (54  FR  8494) 

Cough/Cold  (Nasal  Decongestant) 
Producta 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  01/15/85  (50  FR  2220) 
Final  Action  09/00/90 

Dandruff,  Set>orrt)eic  Dermatitis  snd 
Psoriasis  Control  Producta 
ANPRM  12/03/82  (47  FR  54646) 
NPRM  07/30/86  (51  FR  27346) 
Final  /Vction  00/00/00 

Daytime  Sedatives 

ANPRM  12/08/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Fmal  Action  06/22/79  (44  FR  36378) 

Diaper  Rash  Producta  (To  i>e  merged 
w/ottwr  rulemicg) 

ANPRM  09/07/82  (47  FR  39406) 

Digestive  Aid  Producta 

ANPRM  01/05/82  (47  FR  454) 
NPRM  01/29/88  (53  FR  2706) 
Final  Action  00/00/00 

Emetic  Producta 

ANPRM  03/21/75  (40  FR  12939) 
NPRM  09/05/78  (43  FR  39544) 

Exocrine  Pancreatic  Insufficiancy  Producta 
ANPRM  12/21/79  (44  FR  75666) 
NPRM  1 1/08/85  (50  FR  46594) 
Final  Action  00/00/00 


External  Analgesic  Producta 

ANPRM  12/04/79  (44  FR  69768) 

NPRM  02/08/83  (48  FR  5852) 

NPRM  (Amendnf>ent)  (Dandniff)  07/30/86 

(51  FR  27360) 
NPRM  (Amendment)  (/knorectal) 

08/25/88  (53  FR  32592) 
NPRM  (Amendment)  (Poison  Ivy) 

10/03/89  (54  FR  40818) 
NPRM  (/Amendment)  (Fvr  Blister/Ext) 

01/31/90  (55  FR  3570) 
NPRM  (AnDendment)  (1  %  Hydrocortisone) 

02/27/90  (55  FR  6932) 
NPRM  (An>endment)  (Diaper  Rash) 

09/00/90 
Fmal  Action  00/00/00 

Fever  Blister  Producta  (Internal) 
ANPRM  01/05/82  (47  FR  502) 
NPRM  06/17/85  (50  FR  25156) 
Final  Action  00/00/00 

Fvr  Blistor/Coid  Sore  Prdta  (Ext)  (To  be 
merged  w/ottter  ruismkg) 
ANPRM  09/07/82  (47  FR  39436) 

l^air  Grower  and  Hair  Loss  Prevention 
Producta 
ANPRM  1 1  /27/80  (45  FR  73955) 
NPRM  01/15/85  (50  FR  2190) 
Fmal  Action  07/07/89  (54  FR  28772) 

Hormone  (TopicaO  Producta 

ANPRM  01/05/82  (47  FR  430) 
NPRM  10/02/89  (54  FR  40618) 

Hypo/Hypsrp»>osphatemia  Producta 
ANPRM  12/09/80  (45  FR  81154) 
NPRM  01/15/85  (50  FR  2160) 
Final  Action  05/00/90 

Ingrown  Toenail  Relief  Producta 
ANPRM  10/17/80  (45  FR  69128) 
NPRM  09/03/82  (47  FR  39120) 
Final  Action  00/00/00 

Insect  Bite  A  Sting  (Relief)  Prdta  (To  be 
merged  w/ottier  rulemlig) 
ANPRM  09/07/82  (47  FR  39412) 

Insect  Repellent  Drug  Producta  (IntemaQ 
ANPRM  01/05/82  (47  FR  424) 
NPRM  06/10/83  (48  FR  26986) 
Final  Action  06/ 1 7/85  (50  FR  25170) 

Internal  Analgesic  Producta 

ANPRM  07/08/77  (42  FR  35346) 
NPRM  11/16/88  (53  FR  46204) 

Internal  Deodorant  Producta 
ANPRM  01/05/82  (47  FR  512) 
NPRM  06/17/85  (50  FR  25162) 
Final  Action  07/00/90 

Laxathfs  Producta 

ANPRM  03/21/75  (40  FR  12902) 
NPRM  01/15/85  (50  FR  2124) 
NPRM  (Amendment)  10/01/86(51  FR 

35136) 
Final  Action  00/00/00 

Leg  Muscle  Cramps  (Nocturnal  Relief) 
Producta 
ANPRM  10/01/82  (47  FR  43562) 
NPRM  11/08/85  (50  FR  46588) 
Fmal  Action  00/00/00 

Male  Genital  Desensitizer  Producta 
ANPRM  09/07/82  (47  FR  39412) 
NPRM  10/02/85  (50  FR  40260) 
Fmal  Action  00/00/00 

Manstiual  Producta 

ANPRM  12/07/82  (47  FR  55075) 
NPRM  11/16/88  (53  FR  46194) 

Msfcurfal  fTooican  Producta  fTo  be  meraed 
w/ottior  rutomltg) 
ANPRM  01  /05/82  (47  FR  436) 


Kaibiting/Thumbsucklng  Detarrsnt 
Producta 
ANPRM  10/17/80  (45  FR  69122) 
NPRM  09/03/82  (47  FR  39096) 
Fmal  Action  00/00/00 

Nighttime  Sleep  Aid  Producta 

ANPRM  12/08/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Final  Action  02/14/89  (54  FR  6814) 

Ophtttalmlc  Producta 

ANPRM  05/06/80  (45  FR  30002) 
NPRM  06/28/83  (48  FR  29788) 
Final  Action  03/04/88  (53  FR  7076) 

Oral  Discomfort  (ReMef)  Producta 
ANPRM  05/25/82  (47  FR  22712) 
NPRM  10/00/90 

Oral  Health  Cars  Producta 

ANPRM  05/25/82  (47  FR  22760) 
NPRM  01  /27/88  (53  FR  2436) 
NPRM  (Amendment)  (/kntimicrobtals) 

00/00/00 
Final  Action  00/00/00 

Oral  Mucosal  ln)ury  Producta  (Merged 
w/Oral  Health  Care) 
ANPRM  1 1  /02/79  (44  FR  63270) 
NPRM  07/26/83  (48  FR  33964) 

OrM  Wound  Hsaing  Producta 

ANPRM  1 1  /02/79  (44  FR  63270) 
NPRM  07/26/83  (46  FR  33964) 
Fmal  Actkxi  07/18/86  (51  FR  26112) 

Otic  Producta  (Earwax) 

NPRM  07/09/82  (47  FR  30012) 
Final  Action  06/08/86  (51  FR  28856) 

Otic  Producta  (Swimmers  Ear) 
NPRM  07/30/86  (51  FR  27366) 
Final  Action  00/00/00 

Overindulgence  Remedtas 

ANPRM  10/01/82  (47  FR  43540) 
NPRM  09/00/90 

Overindulgence  Remedtos/Prevenlton  of 
Inebriation 
ANPRM  10/01/62  (47  FR  43540) 
Final  ActKXi  07/19/83  (48  FR  32872) 

Pedk^idde  Producta 

ANPRM  06/29/82  (47  FR  28312) 
NPRM  04/03/89  (54  FR  13480) 

Poison  hry/Oati/Sumac  Prevention  (To  tw 
merged  w/ottier  ruismkg) 
ANPRM  09/07/82  (47  FR  39412) 

Roleon  Treatment  Producta 

NPRM  01/15/85  (50  FR  2244) 
Fmal  Action  00/00/00 

SUn  BittScnInQ  ProAicts 

ANPRM  11/03/78  (43  FR  51546) 
NPRM  09/03/82  (47  FR  39106) 
Fmal  Action  03/00/91 

SMn  Protectant  Producta 

ANPRM  08/04/78  (43  FR  34628) 
NPRM  02/15/83  (48  FR  6820) 
NPRM  (Amendment)  (Astnngent) 

04/03/89  (54  FR  13490) 
NPRM  (Amendment)  (Poison  Ivy) 

10/03/89  (54  FR  40806) 
NPRM  (Amendment)  (Fvr  Blistar/Ext) 

01/31/90  (55  FR  3362) 
NPRM  (/Amendment)  (Di^Mr  Rash) 

09/00/90 
Fintf  Actnn  00/00/00 
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Smoldnfll 

ANPRM  01  /05/82  (47  FR  490J 
NPRM  07/03/85  (50  FR  27552) 
Final  Action  00/00/00 

Stkmiiant  Products 

ANPRM  1 2/08/75  HO  FR  57298) 
NPRM  06/ 13/78  (43  FR  25544» 
Fmal  Acten  02/29/88  (53  FR  6100) 

Stomacti  AcMMar  Mroduete 

ANPRM  10/19/79  (44  FR  €0316) 
NPRM  01  / 15/86  (50  FR  2164) 
Final  Acton  06/17/86  (53  FR  31270) 


ANPRM  06/25/76  (43  FR  38206) 
NPRM  03/00/91 
SwMt  Spirit*  Of  NItr* 

ANPRM  02/22/80  (45  FR  1 1846) 
F»Mil  Acton  06/27/80  (45  FR  43400) 
Vagm^  CaatracapOv*  ProAicts 
ANPRM  12/12/80  (45  FR  82014) 
NPRM  00/00/00 
Vaginal  Drug  Product* 

ANPRM  10/13/83  (48  FR  46694) 
NPRM  00/00/00 
Vttamm/Mhieral  Protfcict* 

ANPRM  03/16/79  (44  FR  16126) 
WMhdrawal  1 1  /27/81  (46  FR  57914) 
Wwt  Ramovar  ProdiKt* 

ANPRM  10/03/60  (45  FR  65609) 
NPRM  09/00/62  (47  FR  39102) 
NPRM  (AmemlmefTl)  03/27/87  (52  FR 

9992) 
Fmal  Action  03/00/91 
Wai^  Cortkal  Piadoct* 

ANPRM  02/26/62  H7  FR  6466) 
NPRMOO/OOAX) 

SmaH  Entities  Affected:  None 

Government  Levala  AMocle*  None 


Additional  Information:  /^BSTRACTT 
CONT:  for  "Antimicrobial  Products." 
NPRM  for  "Alcohol  (Topical)  Products" 
to  be  included  in  revised  NPRM  for 
"Antimicrobial  Producls."  The  NPRM 
for  "Antimicrobial  Product*"  is  being 
revised  because  it  is  being  updated  and 
split  into  two  sec^ioiu:  Tirst  aid 
products  and  beakh  care  products. 

SMALL  ENTrnES  AFFECrTED:  The 
ejects,  if  any,  vary  depending  on  the 
individual  rulemaking.  However,  the 
agency  anticipates  that  the  rules  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act 

Agency  CoivtBCt:  Wiffiam  E.  Gilbettson. 
Director.  Division  of  OTC  Drug 
Evaluation.  Department  of  Heahh  and 
Human  Services.  Food  and  Drug 
Administration.  Center  lor  Drug 
Evaluation  and  Research  (HFD-210). 
5600  Fishers  Lane.  Rockvilk.  MD  20657. 
301 


872.  POUCIEt  CUWCCnWWIG  USES 
OF  SULFmNG  AQBiTS 

Slgirificann:  Regnlatory  Program 

Legal  Auttwrtty:  Zl  USC  342  Federal 
Food.  Drug,  and  Cosmetic  Act  21  USC 
371(a)  Federal  Food.  Drug,  and 
Cosmetic  Act  21  USC  321(n)  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC 
321(8)  Federal  Food.  Drug,  and 
Cosmetic  Act  21  USC  336  Federal 
Food.  Drug,  and  Cosmetic  Act  21  USC 
341  Federal  Food.  Drug,  and  Cosmetic 
Act;  21  USC  343  Federal  Food.  Drug, 
and  Cosmetic  Act  21  USC  346  Federal 
Food,  Drug,  and  Cosmetic  Act 
CFR  Citation:  21  CFR  182J618;  21  CFR 
182J637;  M  CFR  182J739:  21  CFR 
182.3766;  21  CFR  182.3796;  21  CFR 
182.3862;  21  CFR  100;  21  CFR  130.9 

Lefjai  Deadline:  None 
Abstract  Acceptable  evidence  and 
information  exisU  to  show  that  a 
subgroup  of  asthmatics  is  at  moderate 
to  severe  risk  for  a  severe  reaction 
upon  exposure  to  sulfites.  The  agency's 
primary  tool  for  handling  a  situation 
where  population  subgroups  may  be  at 
increased  risk  from  a  food  ingredient 
that  is  safe  for  most  people  is  io  use 
labeling  to  inform  those  persons  who 
need  or  wairt  to  avoid  the  ingredient. 
The  agency  issued  a  final  rule,  effective 
January  7. 1987.  that  requires  that  when 
a  sulfiting  agent  is  present  in  a  finished 
food  at  10  part*  per  million  or  greater, 
the  sulfiting  agent  must  be  declared  on 
the  label  in  addition.  FDA  issued  a 
final  rule,  effective  August  6,  1986, 
prohibiting  the  use  of  sulfiting  agents  on 
raw  fruits  and  vegetables  intended  to 
be  served  or  sold  raw  to  consumers 
(e.g..  in  salad  bars).  On  December  10. 
1987.  FDA  announced  its  tentative 
conclusion  that  there  is  no  longer  a 
basis  to  find  that  the  use  of  sulfiting 
agents  on  "fresh"  potatoes  served  or 
sold  unpackaged  to  consumers  is 
GRAS.  On  December  19,  1988.  FDA 
proposed  to  affirm,  with  ^lecific 
Umitations.  that  certain  other  uses  of 
siJfiting  agents  are  GRAS.  Ob  the  same 
date,  the  agency  (cont) 

Timetable: 

Food  I  ■timg;  OartarsMen  el  Mmmt 
Agent* 
NPRM  04/03/85  (50  FR  13306) 
Ft\ai  Action  07A)9/86  (51  FR  25012) 
Effective  Date  01/09/87  (51  FR  25012) 
GRAS  9taitw*  o*  ttt*  «•*  of  SalfMng  Agent* 


GRAS  Statu*  of  4 
SuMting  Aganta,  Etc. 

NPRM  12/19/88  (53  FR  51065) 
Final  Action  03/00/91 
Revoking  U**  of  Suintirxg  Agents  on  Fruits 
A  VagetaMaa,  Etc 

NPRM  06/14/85  (50  FR  32636) 
Final  Action  07/09/88  (51  FR  25021) 
Final  Acton  Effective  08/09/86  (51  FR 
25021) 
Sulfiting  AgHit*  In  Standat  dizad  Foods; 
LalMling  Raquiremont* 

NPRM  12/19/86  (53  FR  51062) 
Final  Action  03/00/91 

Small  Entities  Affected:  None 

Government  Levels  AHecftMl:  None 

Additional  Information:  ABSTRACT 
COiNT:  also  proposed  to  establish 
labeling  requirements  when  sulfiting 
agents  are  used  in  standardized  foods. 

On  March  15.  1990  (55  FR  9826).  FDA 
issued  a  final  rule  prohibiting  the  use  of 
sulfiting  agents  on  "fresh"  potatoes  that 
are  intended  to  be  served  or  sold 
unpackaged  and  unlabeled  to  the 
consumer  because  this  use  is  not 
generally  recognized  as  safe  (GRAS). 
On  this  same  date,  the  agency 
published  a  notice  in  the  FEDERAL 
REGISTER  (55  FR  9834)  requesting  data 
and  information  concerning  the  use  of 
sulfiting  agents  on  frozen  potato 
products:  this  information  will  aid  the 
agency  in  evaluating  the  GRAS  status 
of  this  use  of  sulfiting  agents. 

Agency  Contact:  Robert  L.  Martin. 

Division  of  Food  and  Cikjlor  Additives. 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  Apphed  Nutrition  (HFF-334),  200  C 
Street.  SW..  Washington.  DC  20204.  202 
426-9463 
RIN:  0905-/>iB52 


873.  FOOD  LABELING:  DEFINITIONS 
OF  CHOLESTEROL  FREE,  LOW 
CHOLESTEROL,  AND  REDUCED 
CHOLESTEROL 

Significance:  Regulatory  Program 
Legal  Authority:  21  USC  343  Federal 
Food.  Drug,  and  Cosmetic  Act  21  USC 
321(n)  Federal  Food.  Drug,  and 
Cosmetic  Act  21  USC  371  Federal 
Food,  Drug,  and  Cosmetic  Act 
CFR  CltaHou:  21  CFR  101.8: 21  CFR 
10L25 


on 


RIN:  0905-AAOe 


NPRM  12/1«/»7  (52  F«  4686S) 
Final  Action  03/1 5/90  f56  FR  962^ 
EffactiM  Date  04/ 16/90  (»  FR  9826) 


Legal  Dcadlne:  None 

Abstract  In  the  FEDERAL  REGISTER 
of  November  25,  1986,  the  agency 
published  a  proposed  rule  that  would 


provide  a  mechanism  to  allow  relevant, 
truthful,  and  nonmisleading  claims 
about  cholesterol  and  fatty  acid  on 
product  labeling  for  consumers.  This 
proposed  rule  resulted  from  the  medical 
and  consumer  interest  in  the 
association  between  dietary  fat  and 
cholesterol  and  the  occurrence  of 
coronary  heart  disease,  the  leading 
cause  of  death  and  disability  in  the 
United  States  today.  The  proposed  rule 
would  allow  industry  volimtarily  to 
provide  consumers  with  cholesterol  and 
fatty  acid  information  currently 
prohibited  by  regulations  by  permitting 
the  use  of  meaningful  descriptors  of  the 
cholesterol  content  of  foods  as 
established  by  regulation  (e.g., 
"cholesterol  free,"  "low  cholesterol," 
and  "reduced  cholesterol"). 
Additionally,  the  proposal  would  allow 
the  use  of  comparative  claims  (e.g..  50 
percent  less  cholesterol  than  our 
original  product],  provided  quantitative 
cholesterol  content  information  is 
supplied. 

Timetable: 


Action 


FRCtte 


NPRM  11/25/86    51  FR  42564 

NPRM  Extension    01/23/87    52  FR  2568 

of  Comment 

Period 
NPRM  Comment    03/27/87    52  FR  2558 

Pefiod  End 
Final  Action  05/31/90 

Sflfiall  Entities  Affected:  None 

GovemnMnt  Levels  Affected:  None 

Agency  Contact  D.  Adele  Dennis, 

Chief,  Regulatory  Affairs  Staff, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-204).  200  C 
Street  SW..  Washington.  DC  20204,  202 
245-3117 

RIN:  0905-/VB68 


874.  INFANT  FORMULA  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  37l(a]  Federal 
Food.  Drug,  and  Cosmetic  Act  PL  99- 
570  Infant  Formula  Act  of  1986 

CFR  Citation:  21  CFR  7;  21  CFR  106 

Legal  Deadline:  None 

Abstract  The  agency  is  preparing  one 
proposal  and  one  final  rule  which  will 
implement  the  Infant  Formula  Act  of 
1986.  The  proposal  will  establish 
current  good  manufacturing  practice 


regulations  and  strengthen  the  agency's 
existing  quality  control  procedures  for 
infant  formulas.  The  final  rule  will 
establish  infant  formula  microbiological 

testing,  consumer  complaints,  and 
record  retention  requirements. 

Timetable: 

Infant  Form  Con*  Comp,  Micro  Teat  A  Racd 


NPRM  01/26/89  (54  FR  3783) 
NPRM  Comment  Period  End  03/27/89 
Fmal  Action  08/00/90 
Infant  Formui*  Currant  Good  Practtcee; 
Quel  Control  Proc 
NPRM  12/00/90 

Sman  Entities  Affected:  None 
Government  Levels  Affected.  None 

Agency  Contact  Nicfaola*  Duy, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-314). 
200  C  Street  SW..  Washington.  DC 
20204,  202  245-3117 

RIN:  0905-AC46 

875.  PROTECTION  OF  HUMAN 
SUBJECTS;  INFORMED  CONSENT^ 
STANDARDS  FOR  INSTITUTIONAL 
REVIEW  BOARDS  FOR  CLINICAL 
INVESTIGATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  346(a)  Federal 
Food.  Drug  and  Ck>smetic  Act  21  USC 
351  to  357  Federal  Food,  Drug  and 
Cosmetic  Act;  21  USC  360  Federal 
Food.  Drug  and  Cosmetic  Act  21  USC 
360c  to  360f  Federal  Food,  Drug  and 
Cosmetic  Act  21  USC  360h  to  360j 
Federal  Food,  Drug  and  Cosmetic  Act 
21  USC  371(a)  Federal  Food.  Drug  and 
Cosmetic  Act  21  USC  376  Federal 
Food,  Drug  and  Cosmetic  Act  21  USC 
381  Federal  Food,  Drug  and  Cosmetic 
Act;  42  USC  216  Public  Health  Service 
Act  42  USC  241  Public  Health  Service 
Act;  42  USC  262  Public  Health  Service 
Act  42  USC  283b  to  263n  Public  Health 
Service  Act 

CFR  Citation:  21  CFR  50:  21  CFR  56 

Legal  Deadline:  None 

Abstract  In  the  Federal  Register  of 
June  3,  1986  (51  FR  20204),  the  Office  of 
Science  and  Technology  Policy  (OSTP) 
issued  for  public  comment  a  proposed 
Model  Federal  Policy  for  the  Protection 
of  Human  Research  Subjects.  This 
Model  Policy  is  to  enhance  uniformity 
in  the  implementation  of  a  common 
core  of  regulations  governing  research 


with  human  subjects.  FDA  has 
concurred  in  the  proposed  Model  Policy 
to  the  extent  permitted  by  law.  FDA 
has  proposed  (53  FR  45678)  to  amem 
its  regulations  to  eliminate  ceriain 
inconsistencies  with  the  proposed 
Model  Policy. 


Action 


NPRM 

NPRM  ConvnOTt 
Penod  End 

Fmal  Action 


11/10/88 
01/06/89 


53  FR  45678 
53  FR  45678 


00/00/00 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected.  None 

Agency  Contact  Ann  A  Grakaat. 
(Consumer  Safety  Officer.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Office  of  Health 
Affairs  (HFY-20),  5600  Fishers  Lane. 
Rockville.  MD  20857,  301  44S-ia» 

RIN:  0905-AC52 

•7S.  ACTION  LEVELS  FOR  ADDED 
POISONOUS  OR  DELETERIOUS 
SUBSTANCES  IN  FOOD  (INCLUOINa 
ANIMAL  FEED) 

Significance:  Agency  Priority 

Legal  Autlwrtty:  21  USC  342(aXl) 

CFR  Citation:  21  CFR  109:  21  CFR  SOB 

Legal  Deadline:  None 

Abstract  On  April  21, 1980  (54  FR 
16126),  FDA  proposed  to  (1)  amend  its 
regulations  creating  and  describing 
action  levels  for  added  poisonoiis  or 
deleterious  substances  in  food 
(including  animal  feed)  to  make  clear 
that  action  levels  constitute 
prosecutorial  guidance  rather  than 
substantive  rules,  and  (2)  revoke  the 
provisions  for  exceptions  to  action 
levels  in  21  CFR  Pari  109  (human  food) 
and  21  CFR  Part  500  (animal  feed) 
because  of  a  coiul  decision  that  relied 
on  those  regulations  in  determining  that 
the  action  levels  were  substantive  rule*. 
Under  the  proposal  an  action  level 
would  define  a  level  of  contamination 
at  which  the  agency  may  regard  a  food 
as  adulterated.  The  proposed 
amendments  are  intended  to  make  it 
clear  that  action  levels  constitute 
prosecutorial  guidance  rather  than 
substantive  rules. 


16172 
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HHS— PHS— FDA 


Timetable: 


Action 


FR  CM* 


02/19/88    53  FR  5043 


Notice  of  Court 

of  Appeals 

Dsctsion 
NPRM  04/21/89    54  FR  16128 

NPRM  Comment    06/20/89    54  FR  16128 

Period  End 
Fwial  Action  05/00/90 

SmaH  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  John  R.  WesseL 

Director.  Contaminants  Policy  Staff. 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Office  of  Regulatory 
Affairs  (HFC-6).  5600  Fishers  Lane. 
Rockville.  MB  20857.  301  443-1815 

RlfC  0905-AC73 


Final  Rule  Stage 


ISITS 


provides  that  the  prohibition  against 
distribution  of  prescription  drugs  by 
unlicensed  wholesalers  becomes 
effective  two  years  (cont) 

Timetable:  


877.  PRESCRIPTION  DRUG 
MARKETING  ACT  OF  1987; 
IMPLEMENTATION 

Significance:  Agency  Priority 
Legal  Authority:  PL  lOQ-293 
CFR  Citation:  21  CFR  399 
Legal  Deadline:  Final.  Statutory. 
October  20, 198a 

Statutory  date  applies  only  to  issuing 
guidelines  for  State  licensing  of 
wholesale  drug  distributors. 
Abstract  The  Prescription  Drug 
Marketing  Act  of  1987  (the  new  law) 
amends  the  Federal  Food.  Drug,  and 
Cosmetic  Act  to:  (1)  require  State 
licensing  of  wholesale  distributors  of 
prescription  human  drugs  under  Federal 
guidelines  including  minimum  standards 
for  storage,  handling,  and 
recordkeeping;  (2)  ban  the  reimportation 
of  prescription  human  drugs  produced 
in  the  United  States,  except  when 
reimported  by  the  manufacturer  or  for 
emergency  use;  (3)  ban  the  sale,  trade, 
or  purchase  of  dirug  samples;  (4)  ban 
trafficking  in  or  counterfeiting  of  drug 
coupons;  (5)  mandate  storage,  handling, 
and  recordkeeping  requirements  for 
drug  samples;  (6)  require  practitioners 
to  request  drug  samples  in  writing;  (7) 
prohibit,  with  certain  exceptions,  the 
resale  of  prescription  human  drugs 
purchased  by  hospitals  or  health  care 
facilities;  and  (8)  set  forth  criminal  and 
civil  penalties  for  violations  of  these 
provisions.  The  new  law  requires  that 
the  guidelines  under  (1)  above  be 
promulgated  as  a  regulation,  through 
notice  and  comment  rulemaking.  It  also 


PrMCription  Drag  Marketing  Act; 
Information  Letter 

Not)ce  08/08/88  (53  FR  29776) 
Reimportation  of  Preecrlptlon  Drugs; 
Import  Alert 
Notice  07/26/88  (53  FR  28069) 
Wtidesale  Drug  DtstritHJtors;  Guidelines  for 
State  Licensing 
NPRM  09/13/88  (53  FR  35325) 
NPRM  Public  Comment  Period  End 

10/13/88 
Final  Action  07/31/90 

SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  after  the  final  regulation  is 
published  by  the  agency  in  the 
FEDERAL  REGISTER.  FDA  has 
developed  guidance  information 
respecting  other  sections  of  the  new 
law.  The  agency  is  also  developing 
regulations  implementing  those 
sections. 

Ageftcy  Contact  Diane  Goyette, 
Consumer  Safety  Officer,  Division  of 
Regulatory  Affairs.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  {HFD-362). 
5600  Fishers  Une.  Rockville.  MD  20857. 
301  295-8046 


ceramic  piece  that  states  that  the  piece 
is  not  for  food  use.  or  a  hole  is  bored 
through  the  possible  food-contact 
surface  of  the  piece.  FDA  proposed  this 
provision  to  ensure  that  decorative 
pieces  are  not  confused  with  food- 
contact  ceramicware.  Finally,  by  means 
of  the  notice.  FDA  solicited  comments 
and  information  on  several  other 
matters,  including  the  need  to  decrease 
leachable  lead  from  other  ceramicware 
(flatware,  cookware,  and  large  and 
small  hoUowware  other  than  pitchers) 
and  appropriate  measures  for  achieving 
any  needed  decrease.   , 

Timetable:  


RIN:  0905-AC81 


878.  LEAD  FROM  CERAMIC  PITCHERS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  321;  21  USC 
336;  21  USC  342(a);  21  USC  346;  21  USC 
346a;  21  USC  348;  21  USC  371 

CFR  Citation:  21  CFR  109 

Legal  Deadline:  None 

Abstract  On  June  1. 1989  (54  FR  23485). 
FDA  proposed  to  establish  a  regulatory 
limit  for  ceramic  food-service  pitchers. 
excluding  creamers,  that  would  limit 
the  leaching  of  lead  from  the  glazes  and 
decorations  on  the  food-contact  surface 
of  these  pitchers  to  no  more  than  0.1 
microgram  per  milliliter  (ug/mL)  of  test 
solution.  FDA  also  proposed  to  provide 
that  decorative  ceramicware  that 
appears  to  be  suitable  for  food  use  will 
be  deemed  to  be  for  food  use  unless  it 
bears  a  conspicuous,  permanent  label 
statement  molded  or  fired  onto  the 


Action 


Date  FR  Cite 


NPRM  06/01/89    54  FR  23485 

NPRM  Comment  07/31/89    54  FR  23485 

Period  End 

Final  Action  11/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Terry  C.  Troxell. 

Supervisory  Consumer  Safety  Officer. 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-312).  200  C 
Street.  SW..  Washington.  DC  20204.  202 
485-0229 
RIN:  0905-AC91  

879.  PROFICIENCY  TESTING 
REQUIREMENTS  FOR 
LABORATORIES  TESTING  BLOOD 
AND  BLOOD  COMPONENTS  BY  THE 
FDA-REQUIRED  TESTS  FOR  HBSAG 
AND  ANTI-HIV 
Significance:  Regulatory  Program 

Legal  Authority:  21  USC  321;  21  USC 

351;  21  USC  352;  21  USC  355;  21  USC 

360;  21  USC  371;  42  USC  262;  42  USC 

264 

CFR  Citation:  21  CFR  606;  21  CFR  610 


Legal  Deadline:  None 
Abstract  The  agency  has  proposed  to 
amend  the  regulations  concerning  blood 
products  to  require  that  each 
establishment  or  laboratory,  responsible 
for  performing  FDA-required  tests  for 
hepatitis  B  surface  antigen  (HBsAg)  and 
evidence  of  human  immunodeficiency 
virus  (HIV),  participate  in  an  approved 
program  to  demonstrate  proficiency  in 
performing  these  tests.  The  proposal  is 
part  of  an  FDA  program  to  provide 
increased  assurance  of  the  quality  of 
laboratory  performance. 


HHS— PHS-FDA 


Final 


Timetable: 


AcHon 


FRCH* 


NPRM  06/06/89    54  FR  24296 

NPRM  Comment  07/06/89    54  FR  24298 

Period  End 

Final  Action  12/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  JoAnn  Minor. 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for 
Biologies  Evaluation  and  Research 
(HFB-130).  5600  Fishers  Lane.  Rockville. 
MD  20857.  301  295-8188 

RIN:  0905-AC92 

880.  METHADONE  IN  MAINTENANCE 
TREATMENT  OF  NARCOTIC  ADDICTS; 
JOINT  FDA  AND  NIDA  PROPOSED 
REVISION  OF  CONDfTIONS  OF  USE 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  355;  21  USC 
371(a);  21  USC  823(g):  42  USC  257a;  42 
USC  2g0ee-3 

CFR  Citation:  21  CFR  291 

Legal  Deadline:  None 

Abstract  The  Food  and  Drug 
Administration  and  the  National 
Institute  on  Drag  Abuse  have  proposed 
to  revise  the  conditions  for  the  use  of 
methadone  in  the  maintenance 
treatment  of  narcotic  addicts.  The 
proposal  would  allow  programs  to 
provide  minimum  service  (interim) 
maintenance  treatment  to  patients 
awaiting  placement  in  comprehensive 
maintenance  treatment  and  require 
programs  to  provide  counseling  on 
avoidance  of  human  immunodeficiency 
virus  (HIV)  transmission.  These 
requirements  are  being  considered  in 
response  to  the  HIV  epidemic  and  are 
intended  to  allow  more  narcotic  addicts 
into  treatment  more  quicldy.  thereby 
decreasing  the  incidence  of  intravenous 
drug  abuse  and  the  transmission  of 
HIV.  Comments  on  the  proposal 
revealed  a  large  number  of  differing 
opinions  on  both  the  desirability  of 
adopting  interim  maintenance 
standards  and  on  a  number  of  related 
issues.  The  agencies  believe  that  it  it 
necessary  to  improve  the  current 
adniinistrative  record  before  a  decision 
regarding  any  final  action  based  on  the 
proposal.  Therefore,  FDA  and  NIDA 
held  a  public  hearing  on  February  28, 
1990,  to  solicit  additional  information. 


TImetaMr 


Action 


FR  CNe 


NPRM  03/02/89    54  FR  8973 

NPRM  Comment    05/03/89    54  FR  13897 

Penod  End 
Notice  •  PuMc       12A>4/89    54  FR  50226 

Hearing: 

February  28, 

1990 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

State 

Agency  Contact  Wayne  H.  MitcheU. 
Regulatory  Counsel.  Div.  of  Regulatory 
Affairs.  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
5600  Fishers  Lane,  Rockville,  MD  20857, 
301295-8046 


RIN:  0905-AC93 


881.  EXPEDITING  APPROVAL  FOR 
DRUGS  INTENDED  TO  TREAT  LIFE- 
THREATENING  AND  SEVERELY- 
DEBILITATINQ  ILLNESSES 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  351  to  357;  21 
USC  371;  42  USC  262 

CFR  Citation:  21  CFR  312 

Legal  Deadlino:  None 

Abstract  In  the  Federal  Register  of 
October  21,  1988  (53  FR  41561),  FDA 
issued  an  interim  rule  effective  upon 
date  of  publication,  with  opportunity  for 
public  comment,  that  set  forth 
procedures  designed  to  speed  the 
availability  of  new  therapies  to 
desperately  ill  patients,  while 
preserving  appropriate  guarantee*  for 
safety  and  effectiveness.  These 
procedures  are  intended  to  facilitate  the 
development,  evaluation,  and  marketing 
of  such  products,  especially  where  no 
satisfactory  alternative  therapies  exist. 
These  procedures  reflect  the  recognition 
that  physicians  and  patients  are 
generally  willing  to  accept  greater  risks 
or  side  effects  from  products  that  treat 
life-threatening  and  severely- 
debilitating  illness.  These  procedures 
also  reflect  the  recognition  that  the 
benefits  of  the  drug  need  to  be 
evaluated  in  light  of  the  severity  of  the 
disease  being  treated.  The  proceduret 
apply  to  life-threatening  or  severely- 
debilitating  illnesses.  The  agency  is 
reviewing  the  public  comments 


submitted  in  response  to  tbe  interim 
rule  and  preparing  a  Federal  Register 
document  that  wiU  respond  to  these 
comments. 


Action 


interim  Fktal 

Rule 
Final  Action 


10/21/88  53  FR  41681 
04/30/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Adele  Seifriad. 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-3e2). 
5600  Fishers  Lane.  Rockville.  MD  20657. 
SOI  295-8049 

RIN:  0gO5-AC94 

882.  •  RETENTION  OF 
BIOAVAILABItJTY  AND 
BIOEQUIVALENCE  TESTING 
SAMPLES 

Significance:  Regulatory  Program 

Legal  Authortty:  21  USC  201;  21  USC 

301;  21  USC  501:  21  USC  502;  21  USC 
503:  21  USC  505:  21  USC  506;  21  USC 
507;  21  USC  701 

CFR  Citation:  21  CFR  312;  21  CFR  314; 
21  CFR  320 

Legal  OeedUne:  None 

Alwtract  The  interim  rule  would 
require  the  retention  for  a  specified 
period  of  reserve  samples  of  the  drug 
products  used  to  conduct  bioavailabiHty 
or  bioequivalence  studies  of  drug 
products  and.  when  specifically 
requested,  to  provide  the  reserve 
samples  to  FDA. 

Timetable: 


Action 


FR 


Interim  Rnal  05/31/90 

Rule 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marifyn  L  Wataon. 

Special  Assistant  to  the  Director, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-36(^. 
5600  Fishers  Lane.  Rockville.  MD  20057. 
301  295-8038 

RIN:  0905-AD17 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Food  and  Drug  Administration  (FDA) 


Completed  Actions 


8»3.  PROVISIONALLY  LISTED  COLOR 
ADDITIVES 

Significance:  Agency  Priority 
CFR  Citation:  21  CFR  81.1:  21  CFR 
81.27 

Compieted: ^___ 


Government  Levels  Affected:  None 
Agency  Contact  Catherine  ).  Bailey 
202  472-5690 
RIN:  0905-AB60 


Completed: 


R6Mon 


Date 


FR  cn« 


10/26/89    54  FR  43766 
03/01/90    54  FR  43766 


Date 


FR  ate 


Rnal  Action  02/01/90    55  FR  3516 

FDAC  Red  No. 
3;  Termination 
of  Provisional 
Listing 

SmaH  Entities  Affected:  None 


884.  LABEUNG  FOR  MENSTRUAL 
TAMPONS;  RANGES  OF 
ABSORBENCY 

Significance:  Regulatory  Program 

CFR  Citation:  21  CFR  801.430 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Les  Weinstein  301 

443-4874 

RIN:  0905-AC54 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)-Health  Resources  and  Services  Administration  (HRSA) 


Proposed  Rule  Stage 


885.  AREA  HEALTH  EDUCATION 

CENTER  PROGRAM 

Legal  Authority:  42  USC  216;  42  USC 

295gl 

CFR  Citation:  42  CFR  57.  Subpart  MM 

Legal  Deadline:  None 

AtMtract  This  NPRM  proposes  to 

amend  the  existing  regulations 

governing  the  Area  Health  Education 

Center  Program,  under  section  781  of 

the  Public  Health  Service  Act.  to 

incorporate  amendments  made  by  the 

Health  Professions  Training  Assistance 

Act  of  1985  (Pub.  L  99-129).  and  Title 

VI  of  Pub.  L  100-607.  the  Health 

Professions  Reauthorization  Act  of  1988. 

Tknetalile: 


Legal  Deadline:  None 
AtMtract  This  NPRM  would  amend 
existing  regulations  governing  the 
Health  Education  Assistance  Loan 
(HEAL)  Program,  as  authorized  by 
sections  727-739  of  the  Public  Health 
Service  Act.  to  include  revised 
procedures  for  handling  HEAL 
bankruptcies. 

Timetat>le:  ' 


Action 


Date 


FR  ate 


Action 


FR  en* 


NPRM 


09/17/90 


Smaa  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marilyn  H.  Gaston. 
M.D.,  Director,  Division  of  Medicine, 
Bureau  of  Health  Professions. 
Department  of  Health  and  Human 
Services.  Health  Resources  and 
Services  Administration.  Room  4C-25. 
Parklawn  Building.  5600  Fishers  Lane. 
RockviUe.  MD  20857,  301  443-6190 

RIN:  0905-AC67 


886.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  BANKRUPTCY  REVISIONS 

Legal  Authority:  42  USC  216:  42  USC 
294  to  2941 

CFR  Citation:  42  CFR  60 


NPRM  03/29/90    55  FR  11620 

NPRM  Comment  05/29/90    55  FR  11620 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  Heningburg. 

Director.  Division  of  Student 
Assistance.  Bureau  of  Health 
Professions,  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration,  Room  8-48, 
Parklawn  Building,  5600  Fishers  Lane, 
RockviUe,  Maryland  20857,  301  443-1173 

RIN:  0905-AC75 

887.  GRANTS  FOR  COMMUNITY 

HEALTH  CENTERS 

Legal  Authority:  PL  100-386:  PL  95-626; 

PL  99-280 

CFR  Citation:  42  CFR  51c 

Legal  Deadline:  None 

Abstract  This  regulation  will  amend 
the  existing  regulations  at  42  CFR  51c. 
Subpart  A-E.  to  bring  them  into 
conformance  with  amendments  to 


Section  330  of  the  Public  Health  Service 
Act  which  were  enacted  in  1986  and 
1988.  These  include  extension  of  the 
program  authorization,  addition  of 
capital  construction  authority,  and 
changes  regarding  program  income  and 
services.  PL  99-280  requires  that  the 
Secretary  consult  with  the  Chief 
Executive  Officer  and  local  officials  of 
a  State  in  publishing  Medically 
Underserved  Population  designation 
criteria  and  in  designating  or  de- 
designating  Medically  Underserved 
Populations.  The  amendment  also 
requires  the  Secretary  to  consult  with 
State  organizations  representing  a 
majority  of  Community  Health  Centers 
in  the  State. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rhoda  Abrams, 
Director,  Office  of  Program  and  Policy 
Development,  BHCDA.  Department  of 
Health  and  Human  Services,  Health 
Resources  and  Services  Administration. 
5600  Fishers  Lane,  RockviUe,  MD  20857. 
301443-1034 

RIN:  0905-AC85 


888.  GRANTS  FOR  MIGRANT  HEALTH 

SERVICES 

Legal  Authority:  PL  100-386;  PL  95-626 

CFR  Citation:  42  CFR  56 

Legal  Deadline:  None 


HHS— PHS— HRSA 


Propoaod  Rul«  Stag* 


Abstract  This  regulation  will  amend 
the  existing  regulations  at  42  CFR  56, 
Subparts  A-H,  to  bring  them  into 
conformance  with  amendments  to 
section  329  of  the  PHS  Act.  They  were 
enacted  in  1986  and  1988.  These  include 
extension  of  the  program  authorization, 
addition  of  perinatal  program 
authorization,  addition  of  capital 
construction  authority,  and  changes 
regarding  program  income  and  services. 

Timetable: 


Action 


Date  FRCIte 


NPRM  07/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rhoda  Abrams, 
Director,  Office  of  Program  &  Policy 
Development,  BHCDA,  Department  of 
Health  and  Human  Services,  Health 
Resources  and  Services  Administration. 
5600  Fishers  Lane,  RockviUe,  MD  20857, 
301443-1034 

RIN:  0905-AC86 

889.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  PERFORMANCE 
STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  216;  42  USC 
294  to  294-1 

CFR  Citation:  42  CFR  60 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  existing  regulations  governing 
the  HEAL  program  to  establish 
performance  standards  against  which 
school,  lender,  and  holder  default  rates 
would  be  measured.  These  standards 
would  provide  schools,  lenders,  and 
holders  a  greater  incentive  to  work  to 
maintain  low  HEAL  default  rates  and. 
thus,  improve  the  long-term  solvency  of 
the  Student  Loan  Insurance  Fund. 

Timetat>le: 


Action 


Date  FR  CIto 


NPRM  04/01/90 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  |ames  W.  Farringtoa. 
D.M.D.,  Deputy  Director,  Division  of 
Student  Assistance,  BHPr,  Department 
of  Health  and  Human  Services,  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane,  Room  8-48,  Parklawn 


Building,  RockviUe.  MD  20857,  301  443- 
1173 

RIN:  0g05-AC87 


890.  NATIONAL  DATA  BANK  FOR 
ADVERSE  INFORMATION  ON  HEALTH 
CARE  PRACTITIONERS  AND 
PROVIDERS  (SECTION  5 
AMENDMENTS) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  iiiOl  to 
11152;  42  USC  1396r2 

CFR  Citation:  45  CFR  60 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  existing  regulations  governing 
the  National  Practitioner  Data  Bank  for 
Adverse  Information  on  Physicians  and 
Other  Health  Care  Practitioners  to 
implement  section  5  of  the  Medicare 
and  Medicaid  Patient  and  Program 
Protection  Act  of  1987.  This  provision 
requires  States  to  report  to  the 
Secretary  of  HHS  certain  adverse 
licensure  actions  taken  against  health 
care  practitioners  and  health  care 
entities. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 


04/01/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Daniel  D.  Cowell, 
M.D.,  Director,  Division  of  Quality 
Assurance  and.  Liability  Management. 
BHPr,  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration,  Room  8-67, 
Parklawn  Building.  5600  Fishers  Lane. 
RockviUe,  MD  20857,  SOI  443-2300 

RIN:  0905-AC88 

891.  GRANTS  FOR  EDUCATIONAL 
ASSISTANCE  TO  INDIVIDUALS  FROM 
DISADVANTAGED  BACKGROUNDS 

Legal  Authority:  42  USC  216;  42  USC 

295g-7 

CFR  Citation:  42  CFR  57,  Subpart  S 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  existing  regulations  governing 
section  787  of  the  PHS  Act.  by  adding 
statutory  changes  made  by  Title  VI  of 
Pub.  L  100-607.  Including:  1)  that  10 
percent  of  the  amount  of  funds 
appropriated  during  any  fiscal  year  be 


set  aside  for  community-based 
programs;  2)  that  schools  not  having 
large  enrollments  of  students  from 
disadvantaged  backgrounds  increase 
their  enrollments  of  such  students 
during  a  period  of  3  years  by  20  percent 
over  the  base  year  of  1987;  and  3]  that 
the  amount  of  grant  funds  obligated  to 
institutions  of  higher  education  be 
changed  from  80  percent  to  70  percent. 
It  would  also  require  that  an  individual 
complete  at  least  the  junior  year  of  high 
school  (or  its  equivalent)  in  order  to 
receive  educational  assistance. 

Timetat>le: 


Action 


Dels  FR  cue 


NPRM 


05/04/90 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Clay  E.  Simpson,  Jr., 
FhJ).,  Director,  Division  of 
Disadvantaged,  Assistance.  Bureau  of 
Health  Professions.  Department  of 
Health  and  Human  Services.  Public 
Health  Service,  Room  8A-09.  Parklawn 
Building,  5600  Fishers  Lane.  RockviUe. 
MD  20857.  Wl  44S-2100 

RIN:  0905-ADOl 


S92.  •  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  POST  JUDGMENT 
COLLECTIONS 

Legal  Authority:  42  USC  218;  42  USC 
294  to  2941 

CFR  Citation:  42  CFR  60 

Legal  Deadline:  None 

Abstract  In  accordance  with  the 
statutory  requirement  in  the  Drxig 
Abuse  Treatment  Technical  Corrections 
Act  of  1989,  which  amended  section 
733(h)(2)  of  the  PubUc  Health  Service 
Act  this  proposed  rule  would  amend 
existing  regulations  governing  the 
Health  Education  Assistance  Loan 
(HEAL)  program  to  specify 
postjudgjnent  collection  procedures 
which  a  lender  or  holder  must  follow 
prior  to  filing  a  default  claim. 


FR  CNS 


NPRM  04/01/90 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  Heningburs. 
Director,  Division  of  Student 
Assistance.  BHPr.  Department  of  Health 
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UMI 


MHS— PHS— HRSA 


Proposed  Rule  Stage 


and  Human  Services.  Healtli  Resources 
and  Services  Administration.  Room  ft- 
48,  Parklawn  Building.  5600  Fishers 
Lane.  Rockville,  Maryland  20857,  301 
443-117S 

RINC0806-AD11 


893.  •  MATTONAL  DATA  BAWK  FOR 
ADVERSE  INFORMATION  ON 
PMTSICtAIIS.  DEWTtSTS.  OTHER 
HEALTH  CARE  PBACTmONERS.  AND 
HEALTH  CARE  EHTTTIES  fflTLE  IV): 
MEDICAL  MALPRACTICE  RESEARCH 
DATA 

Legal  Amhority:  42  USC  lllOi  to 
11152:  42  USC  1396r-2 
CFR  Citation:  45  CFR  60 


Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  existing  regulations  governing 
the  National  Practitioner  Data  Bank  for 
Advene  Information  on  Physicians. 
Dentists,  Other  Health  Care 
Practitioners,  and  Health  Care  Entities 
(Title  IV.  Part  B,  of  the  Health  Care 
Quality  Improvement  Ad  of  1986).  This 
NPRM  proposes  to  expand  the  reporting 
requirements  in  45  CFR  60.7(b),  which 
specifies  what  information  must  be 
reported  to  the  Data  Bank  regarding 
medical  malpractice  payments  made  on 
behalf  of  physicians,  dentists  and  other 
licensed  health  care  practitioners,  to 
support  needed  research  in  the  areas  of 
medical  liabibty  and  malpractice. 


Timetable: 


ActkM) 

NPRW 


mcHi 


06/01/90 


Small  Entities  Affected:  None 

Government  Levels  Affecte*  None 

Agency  Contact  Daaiel  D.  CoweU. 
M.D..  Director.  Division  of  Quality 
Assurance  and.  Liability  Management. 
BHPr,  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration,  Room  8-67. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  301  443-23<» 

RIN:  0905-AD12 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS>-Heatth  Resources  and  Services  AdnUntstration  (HRSA) 


Final  Rule  Stage 


894.  HEALTH  EDUCATION 
ASSISTAMCC  LOAN  (HEAL) 
PROGRAM:  MPLEMENTATION  OF 
PUB.  L.  9»-129  (ALLIED  HEALTH) 
LAgal  AuttKMity:  42  USC  216:  42  USC 
294  to  2941 

CFR  Citation:  42  CFR  60 
i.egal  DeadUne:  None 

Abstract  This  rule  impkments 
provisions  of  the  Health  ProfessioiM 
Training  Assistance  Act  of  1985  (Pub.  L 
99-129). 

Timetable: 


CFR  Citation:  42  CFR  57.  SutH>art  BB 
Legal  Deadline:  None 

Abstract  These  regulations  implement 
section  830  (b)  of  the  Public  Health 
Service  Act  relating  to  post- 
baccalaureate  fellowships  for  faculty  to 
conform  with  the  Nurse  Education 
Amendments  of  1985  (Pub.  L  99-92). 

Timetable:  


Action 


Date 


FR  Cite 


Action 


FRCNe 


NPRM  11/07/88     53  FR  44913 

NPftM  Connnent    01/06/89 
Pwtod  End 

Next  Action  Und^srmined 

SmaR  Entitles  Affected:  None 

Goveminent  levels  Affected:  None 

Agency  Contact  Michael  Henuigbvvg, 
Director.  Diviaioa  of  Student 
/Assistance.  Bfffr,  Department  of  Health 
and  Human  Services,  Health  Resoorces 
and  Services  Administration.  Room  8- 
48,  Parklawn  Building.  5600  Fishers 
Lane.  RockviHe.  K«)  20657.  asi  443-1173 

RItt  OQOS-ACaS 

895.  NURSMQ  POST- 
BACCALAUREATE  FACULTY 
FELLOWSHIPS  PROGRAM 

Legal  AuttMctty:  42  USC  218;  4Z  USC 

297 


NPRM  06/05/89     54  FR  24002 

NPRM  Comment    08/04/89 
Period  End 

Next  Action  Undetemiined 

Small  EntMes  Affected:  None 

Govemmera  Levels  Affected:  None 

Agency  Contact  O.  Maria  Henry,  RM^ 
DNSc  Director.  Division  of  Nursing, 
BHPr.  Department  of  Health  and 
Human  Services.  Health  Resources  and 
Services  Administration.  Room  5C-26. 
Parklawn  Building,  5600  Fishers  Lane, 
RockviHe,  MD  20857,  391  443-5796 

RM:  090&-AC34 

999.  NATIONAL  HEALTH  SERVICE 
CORPS  LOAN  REPAYMENT 
PROGRAM;  GRANTS  FOR  STATE 
LOAN  REPAYMENT  PROGRAMS  AND 
SPECIAL  REPAYMENT  PROGRAM 

SIgnHlcance:  Regulatory  Program 
Legal  AuBieritr  PL  100-177 
CFR  Citafion:  42  CFR  62.21  to  62.30;  42 
CFR  62.51  to  62.58:  42  CFR  62.71  to  62.76 


Legal  Deadline:  Final,  Statutory,  May 
28, 1988. 

Abstract  The  Public  Health  Service 
Amendments  of  1987,  PL  100-177 
amends  the  Public  Health  Service  Act 
adding  a  new  section  at  338B  of  the  Ad 
authorizing  the  Secretary  to  establish 
the  NHSC  Loan  Repayment  Program.  PL 
100-177  also  amends  the  PHS  Act  by 
adding  a  new  section  338H  authorizing 
the  Secretary  to  establish  a  pro-am  of 
matching  grants  to  support  state  loan 
repayment  programs  similar  to  the 
Federal  Loan  Repayment  Program.  PL 
100-177  also  establishes  a  new  program 
which  is  not  part  of  the  PHS  Act  which 
provides  a  time  limited  opportunity  for 
persons  in  default  of  their  scholarship 
obligation  as  of  November  1. 1967  to 
repay  these  obligations  through  service 
or  through  a  combination  of  service  and 
monetary  payment.  The  publication  of 
the  regulations  beyond  the  statutory 
date  will  not  have  any  impact  on  the 
funding  or  implementation  of  the 
programs  affected  by  these  regulations. 


FRCtte 


04/03/89    54  FR  13458 


Interim  Final 

Ru(6 
Comment  Penod    06/02/89    54  FR  13468 

End 
FinaJ  Action  05/01/90 

Sman  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rlrada  Abtaou, 
Director.  Prograr-  and  Policy. 


HHS— PHS— HRSA 


Development,  BHCDA.  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  5800  Fishers  Lane, 
Room  7A08,  Rockville.  MD  20857.  391 
443-1034 

RIN:  0905-AC65 


897.  DESIGNATION  OF  MENTAL 
HEALTH  MANPOWER  SHORTAGE 
AREAS 

Legal  Authority:  42  USC  216;  42  USC 
254e 

CFR  Citation:  42  CFR  5 

Legal  Deadline:  None 

Abstract  This  notice  proposes  an 
amendment  to  the  existing  regulations 
governing  the  Designation  of  Health 
Manpower  Shortage  Areas  authorized 
by  section  332  of  the  Public  Health 
Service  Act.  which  would  replace  the 
current  criteria  for  designations  of 
areas  having  shortages  of  psychiatrists 
with  criteria  for  mental  health 
manpower  shortage  areas  to  include  not 
only  psychiatrists  but  also  other  core 
mental  health  professionals  (clinical 
psychologists,  psychiatric  social 
workers  and  psychiatric  nurses)  in  a 
geographic  area. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 

08/08/89 

54  FR  32459 

NPRM  Comment 

10/10/89 

54  FR  32460 

Period  End 

Final  Action 

05/15/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rhoda  Abrams, 
Director,  Office  of  Program  &  Policy, 
Development,  BHCDA,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  Room  7A08.  Parklawn 
Building,  Rockville,  MD  20857,  301  443- 
1034 

RIN:  0905-AC68 

898.  GRANTS  FOR  FACULTY 
TRAINING  PROJECTS  IN  GERIATRIC 
MEDICINE  AND  DENTISTRY 

Legal  Authority:  42  USC  216;  42  USC 

295g-9(b) 

CFR  Citation:  42  CFR  57.  (Subpart  PP) 

Legal  Deadline:  None 

AlMtract  These  final  regulations 
govern  grants  under  section  789(b)  of 
the  Public  health  Service  Act,  made  to 
schools  of  medicine,  osteopathic 


medicine,  teaching  hospitals  and 
graduate  medical  education  programs 
for  the  purpose  of  providing  support, 
including  residencies,  traineeships.  and 
fellowships,  for  geriatric  medicine 
training  projects  to  train  physicians  and 
dentists  who  plan  to  teach  geriatric 
medicine  or  geriatric  dentistry,  in 
accordance  with  Pub.  L  100-177,  the 
Public  Health  Amendments  of  1987,  and 
as  amended,  by  the  Health  Professions 
Reauthorization  Act  of  1988  (Title  VI  of 
Pub.  L  100-607). 

Timetat>le: 


Action 


Date  FR  CHe 


NPRM  11/03/88    53  FR  44496 

NPRM  Comment  01/03/89 

Period  End 

Final  Action  04/23/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marilyn  H.  Gaston, 
M.D.,  Director.  Division  of  Medicine. 
Bureau  of  Health  Professions, 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  Room 
4C-25  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301  443-6190 

RIN:  0905-AC71 

899.  NURSING  STUDENT  LOAN  (NSL) 
PROGRAM:  CASH  MANAGEMENT 

Legal  Authority:  42  USC  216;  42  USC 
297a  to  297h 

CFR  Citation:  42  CFR  57.  Subpart  D 

Legal  Deadline:  None 

Abstract  This  NPRM  would  revise  the 
existing  regulations  governing  the 
Nursing  Student  Loan  (NSL)  Program  to 
improve  the  cash  management  practices 
of  schools  participating  in  the  program. 
The  revisions  address  recommendations 
made  by  the  General  Accounting  Office 
in  its  report  on  debts  owed  by  health 
professionals,  including  nurses,  and  the 
Office  of  the  Inspector  General  as  a 
result  of  several  major  cash 
management  audits.  This  notice  will 
also  incorporate  technical  amendments 
to  the  existing  regulations  made  by 
Title  VII  of  Pub.  L  100-607,  the  Nursing 
Shortage  Reduction  and  Education 
Extension  Act  of  1988. 

Timetable: 


Action 


IMe  FR  cite 


NPRM 

NPRM  Comment 
Period  End 


12/18/89 
02/16/90 


54  FR  51852 


FliMl  Rul9  stag* 


Action 


Oala         FRCNe 


Final  Action  09/17/90 

Small  Entities  Affsctsd:  None 

Government  Levels  Affected:  None 

Agency  Contact  Shirley  A. 
Zimmennan,  Chief.  Program  Acctg.  and 
Analysis  Branch,  Division  of  Student 
Assistance,  BHPr,  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration.  Room  8- 
34,  Parklawn  Building.  5600  Fishers 
Lane.  Rockville.  Maryland  20857.  391 
443-1709 

RIN:  0905-AC76 

900.  HEALTH  PROFESSIONS 
STUDENT  LOAN  (HPSL)  PftOGRAM: 
CASH  MANAGEMENT 

Legal  Authority:  42  USC  216;  42  USC 
294m  to  294q 

CFR  Citation:  42  CFR  57.  Subpart  C 

Legal  DeadHne:  None 

Abstract  This  NPRM  would  revise  the 
existing  regulations  governing  the 
Health  Professions  Student  Loan 
program  to  improve  the  cash 
management  practices  of  tchools 
participating  in  the  program.  The 
revisions  address  recommendations 
made  by  the  General  Accounting  Office 
in  its  report  on  debts  owed  by  health 
professionals,  and  the  Office  of 
Inspector  General  as  a  result  of  several 
major  cash  management  audits.  This 
notice  will  also  incorporate  technical 
amendments  to  the  existing  regulations 
made  by  Title  VI  of  Pub.  L  100-907.  the 
Health  Professions  Reauthorization  Act 
of  1988. 


Action 


Oala         FR  ate 


NPRM  12/18/89    54  FR  51858 

NPRM  Comment  02/16/90 
Period  End 

Final  Action  09/17/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Shirley  A. 

Zimmerman,  Chief.  Program  Acctg.  and 
Analysis  Branch,  Division  of  Student 
Assistance,  BHPr,  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration,  Room  8- 
34.  Parklawn  Building.  5600  Fisher* 
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Fina»  Riil*  Stag* 


Lane;  Rackvillew  Maryland  20857. 

44»-17M 

RIN:  0905-AC78 


901.  HEALTH  EOUCATTOH 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  mPLEMEMTATION  OF 

PUBUC  LAW  1«»607 

Legal  Aulhorltf:  42  USC  210: 42  USC 

294  to  2941 

CFR  CItalloii:  42CFR6a 


None 

Abstract  This  final  rule  amends  the 

existing  regulations  governing  the 

HeaWi  Education  Assistance  Loan 

(HEAL)  program  umler  sections  727- 

TSaA  of  the  Act  to  incorporate 

amendments  to  the  program  made  by 

the  Health  Professions  Reauthorization 

Act  of  1988  (Title  VI  of  Pub.  L  1«WJ07). 

^»     -  .-*-•-- 
THneuDie: 


Buildii^.  5600  VSttten  Lane,  Rockville. 
MD  20857.  an  H3-tSM 

RIN:  0905-AD05 

902.  NURSING  STUDENT  LOAN  (NSL) 

PROGRAIfe  IMPLEMENTATIOM  OF 

PUBLIC  LAW  100-607 

Legal  Airthorfly:  42  USC  218;  42  USC 

297ai 

CFRCilaMon:  42  CFR  57.  Subpart  D 

Legal  Deadline:  None 

Abstract  This  final  rule  amends  the 
existing  regulations  governing  the 
Nursing  Student  Loan  (NSL)  Program 
mider  sections  835-842  of  the  PHS  Act 
to  incorporate  amendments  to  the 
program  made  by  the  Nursing  Shortage 
Reduction  and  Edncatfon  Extension  Act 
of  1988  (Title  VU  of  PX.  100^07). 

Timetable:  


903.  HEALTH  PROFESSIONS 
STUDENT  LOAN  (NPSL)  PROGRAIfc 
IMPLEMENTATION  OF  PUBLIC  LAW 
100407 

Legal  Authority:  42  USC  216;  42  USC 
294m  to  294q 

-CFR  Citation:  42  CFR  57,  Subpart  C 
Legal  Deadline:  None 

Abstract  This  final  rule  amends  the 
existing  regulations  governing  the 
Health  Professions  Student  Loan 
(HPSL)  Program  under  sections  740-747 
of  the  PHS  Act  to  incorporate 
amendments  to  the  progFana  ooade  by 
the  Health  Professions  Reauthorization 
Act  of  1968  (Title  VI  of  Pob  L  t(XVe07| 

Tinnalable: 


FM  CM* 


Final  Action 


09/17/90 


Action 


FR 


Action 


FRCne 


Final  Action  07/16/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stuart  Weiss.  Chiet 
Health  Ed.  AssL  Loan  Branch.  Bureau 
of  Health  Professions.  Department  of 
Health  and  Human  Services.  Public 
Heakh  SerYice,  Room  8-39.  Parklawn 


Fmaf  Acttoo  09/17/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bnice  Baggett  Chief. 
Student  &  Institutional  Support  Br.. 
DSA.  Bureau  of  Health  Professions, 
Department  of  Health  and  Human 
Services,  Poblic  Health  Service.  Room 
8-34.  Parklawn  Building.  5800  Fishers 
Lane.  Rockville.  MD  20857,  301  443-4778 

RIN:  0g05-AD06 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Coaitact  Bruce  Ba^gett  Chitfl. 

Student  &  Institutional  Support  Br.. 
DBA,  Bureau  of  Health  Professions 
Department  of  Health  and  Human 
Services.  Public  Health  Service.  Room 
8-34.  Parklawn  Building,  5600  Fishers 
Une,  Rockville.  MD  20857,  301  443-4776 

RIN:  090S-AD07 


DEPARTMEKT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

PuMe  Helth  Servtf  (PttS)— Health  Resources  and  Services  Administration  (HRSA) 


Completed  Actions 


904.  GRANTS  FOR  NURSE 
PRACTITIONER  AND  NURSE 
MIDWIFERY  TRAINEESHIP 
PfKKSRAMS 

CFR  Citation:  42  CFR  57.  Subpart  AA 
Completed; 


Fvttf  Actan  03/19/90    55  FH  10083 

Sman  Entities  Affected:  None 
Government  Levels  Affected:  None 

Opowry  Contact'  a  Marie  Hmry.  RM^ 
DNSc  an  443-57W 

RtN:  0905-AC30 


905.  NATIONAL  PRACTITIONER  DATA 
BANK  FOR  ADVERSE  INFORMATION 
ON  PHYSICIANS  AND  OTHER  HEALTH 
CARE  PRACTITIONERS 
Significance:  Regtilatory  Program 
CFR  Citation:  45  CFR  60 

Completed: 

Reason 


FR  on* 


Final  Action  10/17/89    54  FR  42722 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Daniel  D.  CowA 
MJ).  301  44S-2300 

RIN:  0905-AC51 


90&  GRANTS  FOR  NURSING  SPEQAL 

PROJECTS 

CFR  Citation:  42  CFR  57,  Subpart  T 

Completed; 

R^^aon Paf  FR  CWa 

Withdrawn  -  no      01/08/90 

regulatory 
acter>  needed. 

Small  Entities  Affected:  Nme 

Government  Levels  Affectedt  None 

Agency  Contact  O.  Marie  Henry.  RN. 
DNSc  an  443-5786 

RIN:  0905-AD02 
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Cofnpleted  Actions 


907.  GRAirrS  FOR  RESIDENCY 
TRAINING  AND  FACULTY 
DEVELOPMENT  IN  GENEf?AL 
INTERNAL  MEDICINE  AND  GENERAL 
PEDIATRICS 

CFR  Citation:  42  CFR  57,  Subpart  IF 

Completed;  

Raaao»  DMa  m€tte 

Rnar  Action  12/08/89    54  FR  51744 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Marilyn  H.  Gaston. 
M.D.  301  443-6190 

RIN:  0905-AD03 


908.  GRANTS  FOR  PREDOCTORAU 
GRADUATE.  AND  FACULTY 
DEVELOPMENT  EDUCATION  M 
FAMILY  MEDICINE 

CFR  Citation:  42  CFR  57,  Subpart  Q 


(^ompieieo: 


Final  Action  ta^ft^M    84  FN  80373 

SmaV  Entnfes  Affectedr  None 

Govemraent  Levels  Affected:  None 

Agency  Contact  Marilyn  H.  Gaston^ 
MJD.  set  443-8190 


RIN:  0905-AD04 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Pul>lic  Heatth  Service  (PHS)— Indian  Heelth  Service  (IHS) 


Proposed  Rule  Stage 


909.  INDIAN  HEALTH  SERVICE  LOAN 
REPAYMENT  PffOGRAM 
REGULATIONS 

Legal  Authority:  PL  100-713 

CFR  Citation:  42  CFR  36 

Legal  Deadline;  None 

Abstract  Public  Law  100r713.^  enacted 
November  23, 1988,  authorized  a 
program  in  which  health  professionals 
would  have  their  health  professions 
education  loans  repayed  in  amounts  up 
to  a  maximum  of  $25,000  per  y«ar  in 
exchange  for  service  in  an  Indian 
health  program.  The  Secretary  is 
directed  to  implement  some  provisions 
by  regulations,  i.e.,  waiver  provision. 

Timetable; 


Action 


Date  FR  CKi 


NPRM  07/00/90 

NPRM  Comment    09/00/90 
Period  End 

SmaR  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Darrell  Pratt.  Chief, 
Manpower  Support  Branch,  Indian 
Health  Service.  Department  of  Health 
and  Human  Services,  Public  Health 
Senrice.  Rm.  6A20i  Parklawn  Bldg.,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301 
443-4243 

RIN:  0905-AC96 

910.  INDIAN  HEALTH  CATASTROPHIC 
HEALTH  EMERGENCY  FUND 
PROGRAM 

Legal  AuthofHyr  PL  loo^na 

CFRCltaMon:  42  CFR  36 

Legal  Deadline:  None 


Abstract  Public  Law  100-713,  enacted 
November  23, 1988,  authorized  a  new 
program  cstablisliing  a  catastrophic 
health  emergency  fund.  The  SecrBtary  is 
directed  to  establish  ^e  program  by 
regulations  consistent  with  provisions 
of  the  Law  including  a  definition  of  a 
catastrophic  disease 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/01/90 
07/0V90 

01/00/91 


Sanil  Entities  Affected:  None 
Government  Levels  Affected:  None 

AgeiKy  Contact  Richard  |.  McCloskey. 

Dir.,  Div.  of  Legislation  and 
Regulations,  Indian  Health  Service. 
Department  of  Health  and  Human 
Ser\'ice8.  Public  Health  Service,  Rm 
8A23.  Parklawn  Bldg..  5600  Fishers 
Lave,  Rockvillle,  MD  2t)857,  301  4«3-tlie 

RIN:  090&-AC97 

911.  REVISION  OF  INDfAN  SELF- 
DETERMINATION  REGULATIONS 

SignWcance:  Regulatory  Program 

Legal  Authority:  25  USC  450:  PI  180- 
202;  PL  100-446;  PL  100472;  PL  108-581 

CFR  CKafion:  42  CFR  36:  48  CFR  380.4: 
48  CFR  352.280-4 

Legal  DaadllMc  NPRM.  Statutory.  May 
5. 1969.  Final  Statutory.  August  5. 1909. 

AlMtract  Public  Law  93-638  passed  in 
1975,  requires  the  IHS  to  turn  over 
administrative  responsibility  to  tribes 
so  requesting,  using  the  mechanism  of 
contracting.  Public  Law  93-838  also 
authorizes  the  IHS  to  make  grants  to 


BEST  COPY  AVAILABLE 


tribe(s)  for  the  planning  development, 
and/or  operations  of  health  programs. 
Public  Law  100-472,  enacted  OcrobeT5, 
1988.  significantly  expands  the  scope  of 
programs  covered  beyond  those 
administered  by  IHS.  This  Act  f 
provided  that  ail  contracting 
requirements  be  contained  in 
regulations  proaulgated  in  flnal  witfmi 
ten  months  of  enactment.  Tha  Law 
provides  for  tribal  consultation  and 
participation  ia  kb»  develapaMfit  oi  tke 
regulations. 


Action 


rm 


NPRM 

NPRM  CofTWTwnf 

P«no«  End 
Fmal  Action 


0?/0t/90 
09/ef/90 

0t/17/9t 


SmaN  Entities  Affected:  None 

Government  Levels  Affected;  None 

Additional  Information:  This  ia  a 
procurement-related  action  for  which 
there  is  a  statutory  rt^iremeni  Then 
■  is  a  paperwork  burden  associated  with 
this  action. 

1.  The  Act  (Pi..  100-47^  provides  that 
except  for  construction  contracts,  the 
OfTice  of  Federal  Procurement  Policy 
Act  and  Federal  Ac^sttion 
Regulations  shall  not  apply  to  self- 
determination  contracts.  Therefore, 
implementiniit  regulations  for  the  Indtan 
Sclf-Detenttination  Act  amendinenti 
will  inelode  a  sabpart  on  constraction 
contracts,  wlucfa.  unlike  other  setf- 
detarminatioo  awards  will  b«  made 
subject  to  certain  procurement  ruias  fc. 
g..  FARS  HSARS,  FSARS).  2  There  ia  a 
statatoty  eequirenanl  to  ia^>ieaien*  PX. 
9Ve3a  rciralations  3  There  w  a 
paperwork  burden  associated  aridi  the 


16180 


Federal  Register  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


HHS— PHS— IHS 


Proposed  Rule  Stage 
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tnai 


Final  Role  Stage 


action.  It  will  be  included  with  the 
overall  clearance  package. 

Agency  Contact  Richard  |.  McCloskey. 
Dir..  Div..  of  Legislation  and 
Regulations,  Indian  Health  Service. 
Department  of  Health  and  Human 
Services,  Public  Health  Service.  Rm. 
8A23.  Parklawn  Bldg..  5600  Fishers 
Lane.  Rockville.  MD  20B!i7.  301  443-1116 

RIN:  0905-AC98 

•12.  •  REVISION  OF  URBAN  HEALTH 
REGULATIONS 

Legal  Authority.  PL  100-713 

CFR  Citation:  42  CFR  36 

Legal  Deadline:  None 

Abetract  PX.  100-713.  enacted 
November  23, 1988.  requires  the 
Secretary  to  prescribe  by  regulation,  the 
criteria  for  selecting  urban  Indian 
organizations  to  enter  into  contracts. 


Action 


EM* 


FR  CH« 


NPRM  07/00/90 

NPRM  Comment    09/00/90 
Period  End 

Small  Entities  Affected:  None 

GovemnMnt  Levels  Affected:  None 

Agency  Contact  Richard  |.  McCloskey, 

Dir.,  Div.  of  Legislation  and 
Regulations.  Indian  Health  Service. 
OPEL,  Department  of  Health  and 
Human  Services.  Public  Health  Service, 
Parklawn  Building.  Room  8A-23.  5600 


Fishers  Lane.  Rockville.  MD  20857,  301 
.443-1116 

RIN;  0905-AD20 

913.  •  IMPROVEMENT  OF  INDIAN' 
HEALTH  STATUS.  EQUITY  FUND 

Legal  AutfMrity:  PL  100-713 

CFR  Citation:  42  CFR  36 

Legal  Deadline:  None 

Abstract  P.L  100-713.  enacted 
November  23, 1988,  requires  the 
Secretary  to  establish,  by  regulation, 
procedures  which  would  allow  any 
Indian  tribe  to  petition  the  Secretary  for 
a  review  of  any  determination  of  the 
health  resources  deficiency  level  of 
such  tribe. 

Timetable: 


Action 


Data 


FRCita 


NPRM  07/00/90 

NPRM  Comment    09/00/90 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  I.  McCloskey. 
Dir..  Div.  of  Legislation  and 
Regulations.  Indian  Health  Service. 
OPEL.  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
Parklawn  Building,  Room  8A-23.  5600 
Fishers  Lane.  Rockville.  MD  20857.  301 
443-1116 

RIN:  0905-AD21 


914.  •  EXPANSION  OF  SILETZ 
CONTRACT  HEALTH  SERVICE 
DEUVERY  AREA 

Legal  Authority:  42  USC  2003:  42  USC 
13;  42  USC  2001 

CFR  Citation:  42  CFR  36 

Legal  Deadline:  None 

Abstract  42  CFR  Part  36.22  describes 
the  procedure  for  the  establishment  of 
Indian  Health  Service  Contract  Health 
Service  Delivery  Areas  (CHSDAs).  This 
regulation  proposes  to  expand  the  Siletz 
Tribe's  CHSDA  by  adding  3  counties. 
Washington.  Multmomah  and 
Clackamas.  These  three  counties  would 
be  added  to  the  current  eight.  After  a 
60-day  comment  period,  the  expanded 
service  area  would  be  effective  with  the 
publication  of  final  rules.  No  additional 
costs  beyond  those  currently  being 
expended  are  anticipated. 

Timetable: 


Action 


Date  FR  Ctt* 


NPRM  06/00/90 

NPRM  Comment    08/00/90 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  |.  McCloskey. 

Dir.,  Div.  of  Legislation  and 
Regulations,  Indian  Health  Service. 
OPEL.  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
Parklawn  Building.  Room  8A-23.  5600 
Fishers  Lane,  Rockville,  MD  20857,  301 
443-1116 

RIN:  0905-AD22 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS>— Indian  Health  Service  (IHS) 


Final  Rule  Stage 


915.  CONTRACT  HEALTH  SERVICES 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  13 

CFR  Citation:  42  CFR  36 

tj»9M  Dea«fline:  None 

Abstract  While  the  courts  have  upheld 
the  IHS  alternate  resource  regulation  as 
consistent  with  congressional  intent 
and  the  Federal  trust  responsibility,  the 
courts  have  nevertheless  allowed  State 
and  local  governments  to  adopt  their 
own  residuality  requirements  defeating 
the  purpose  of  the  Federal  regulations. 
We  are  proposing  a  clarification  to  the 
regulations  governing  receipt  of 


contract  health  services  from  the  IHS. 
Under  this  proposal.  IHS  would  be 
specifically  designated  as  payor  of  last 
resort  for  persons  defined  as  eligible  for 
IHS  contract  health  services 
notwithstanding  any  State  or  local  law 
to  the  contrary.  Failure  to  address  this 
problem  could  severely  drain  IHS 
resources  as  well  as  jeopardize  the 
Indian's  rights  to  equal  protection  and 
equal  access  to  State  and  local 
programs. 


Timetable: 


Action 


FR  one 


NPRM  06/08/89    54  FR  24654 

NPRM  Comment  07/10/89    54  FR  24654 

Period  End 

Fmal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  |.  McCloskey, 
Dir..  Div.  of  Legislation  and 
Regulations.  OPEL.  IHS.  Department  of 
Health  and  Human  Services.  Public 
Health  Service,  Rm.  8A23,  Parklawn 


:i.i3A:!A'/^  .'iOO  T?;}^ 


Bldg..  5000  Fishers  Lane.  Rockville.  MD 
20857.  301  443-1116 

RIN:  0905-ADOO 


DEPARTMENT  OF  HEALTH  AND  HUMAN  S^VICES  (HHS| 
Public  Health  Service  (PHS)— Indian  Health  Service  (IHS) 


Completed  Acflbns 


gift.  PREFERENCE  IN  EMPLOYMENT 
CFR  Citation:  42  CFR  36 


Completed: 


neaiow 


Final  Action 

Final  Action 

Effective 


11/22/89 
11/22/89 


Smat  En«tlBS  Aff ectsd^  Nooe 

Government  Lavela  Affactadc  None 

Agency  Contact  Richard  I.  McCkMkey 
301443-ltM 


54  FR  48246 
54  FR  46246 


RIN:  oeO6-AD0» 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
PuMic  Health  Service  (PHS)— NaKonal  Institutes  of  Healih  (MH| 


917.  CHANGES  IN  NIH  PROGRAM 
REGULATIONS  DUE  TO  PL  99- ISA.  PL 
99-499,  TITLE  X  OF  P.L.  99-660.  AND 
P.L100-607 

Legal  Authority:  PL  99  158.  Sec  2;  PL 
99-499,  Sec  126;  PL  99-499,  Sec  209;  PL 
99-660,  Title  X:  PL  100-607,  Sec  201 

CFR  Citation:  42  CFR  4;  42  CFR  52  to 
52h:  42  CFR  59a;  42  CFR  64;  42  CFR  66 

Legal  Deadline:  None 

Abstract  The  regulations  of  the 
National  Institutes  of  Health  will  be 
revised  to  show  changed  section 
numbers  in  the  PHS  Act  and  reflect 
program  changes  under  the  Health 
Research  Extension  Act  of  1985  (P.L  99- 
158).  the  Superfund  Amendments  and 
Reauthorization  Act  of  1988  (P.L  99- 
499),  the  provisions  of  Title  X  of  P.L  99- 
660  concerning  Alzheimer's  Disease  and 
Related  Dementias  Research,  and  the 
provisions  of  Section  201  of  P.L  100-607 
concerning  AIDS  research. 


Action 


Dale         FR 


NPRM  12/31/90 

Small  Entitles  Affected:  Undetermined 

Gowsiwent  Levels  ANectedr  Local 

State.  Federal 

Agency  Contact  John  {.  Miglioce,  NIH 
Regulations  Officer.  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health.  9000  Rockville  Pike, 
31/3B07.  Bethesda,  MD  20692,  301  496- 
4606 

RIN:  0905-AC02 


918.  NATIONAL  INSTITUTES  OF 
HEALTH  CENTER  GRANTS  42  CFR 
PART52A 

Legal  Authoritr-  42  USC  216;  42  USC 

285a-3;  42  USC  3(Bb-4;  42  USC  285C-5: 
42  USC  285d-6;  42  USC  285e-2;  42  USC 
2a5m-3;  42  USC  285e-3;  42  USC  300cc-16 

CFR  Citation:  42  CFR  52a 


:  None 

Abstract  The  NIH  Center  Grants 
Regulations  will  be  revised  to 
incorporate  changes  necessitated  by  the 
Health  Research  Extension  Act  of  1985 
(P.L  99-158)  and  the  Health  Omnibus 
Programs  Extension  Aet  of  1988  (P.L 
100-607). 

Timetable: 

FR 


NPR«  12/31/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  J.  Migliore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health.  9000  Rockville  Pike, 
31/3B07.  Bethesda,  MD  20692.  301  496- 


RM:0905-AC27 


919.  VOLUNTEER  SERVICES  AT  THE 
NATIONAL  INSTnUTES  OF  HEALTH 

Legal  Authority:  42  USC  282(b)(l0);  42 

USC  284(b)(l)(k) 

CFR  Citation:  45  CFR  57A 

Legal  Deadline:  None 

Abstract  Sections  402  and  405  of  the 
PHS  Act  authorize  the  Secretary,  HHS. 


acting  through-  the  Dtrector,  NIH.  and 
the  Directors  of  the  NIH*8  Instrtutps,  to 
accept  the  uncompensated  services  of 
volunteers  in  carrying  out  the  fuections 
of  the  NIH.  These  regulations  would 
describe  the  process  for  accepting 
voluateered  service  and  for  k>enHit» 
and  Rmitatione  en  theee  who  volanteer. 

Timetable: 


NPRM  Q9/0O/90 

Smal  EnMies  Affeded:  Nfl 

G^ovemment  Levete  AWscted:  None 

Agency  Contact  Ipha  D.  Mafaoney. 
Associate  Director  for  Administration, 
NIH.  Department  of  Health  and  Human 
Services,  Public  Health  Service.  NIH. 
Bldg.  I.  Rm.  136.  9000  Rockville  Pike, 
Bethesda.  MD  20205.  301  496-4466 

RIN:  0905-AC95 

9201  •  NATIOMM.  MSTTTUTES  OF 
HEALTH  AIDS  RESEARCH  LOAN 
PROGRAM 

Legal  Authority:  PL  100-607,  Sec  634 

(42  USC  288-1) 

CFRCitatiwic  4&CFR66 


Legal  DeadMiec  Nene 

Alwtract  634  af  the  Hesltk  Omibus 
Programs  Extension  of  198a  PL  100- 
607.  creates  a  new  grant  program,  under 
section  467A  of  the  Public  Health 
Service  Act  by  which  health 
professionals  can  obtain  Federally 
funded  repayment  of  educational  loans 
through  conducting  AIDS  research  at 
the  NIH.  These  regulations  would 


16182 


Federal  Regbter  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


UMI 


HHS— PHS— NIH 


Proposed  Rule  Stage 


govern  the  award  and  administration  of 
these  newly  created  grants. 

Timetable: 


Action 


Date 


FR  Cito 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 
Undetermined 

Agency  Contact  Marc  Horowitz. 
Director.  NIH  AIDS  Research  Loan 
Repayment,  Program,  Department  of 
Health  and  Human  Services.  Public 
Health  Service,  Office  of  AIDS 


Research.  National  Institutes  of  Health, 
301496-0357 

RIN:  0905-/U)18 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Healtti  Service  (PHS>— National  Institutes  of  Health  (NIH) 


Firuil  Rule  Stage 


921.  NATIONAL  UBRARY  OF 
MEDICINE  PROGRAMS;  REVISION  OF 
GENERAL  RULES  FOR  THE 
NATIONAL  LIBRARY  OF  MEDICINE 
AND  NATIONAL  UBRARY  OF 
MEDICINE  GRANTS 

Legal  Authority:  42  USC  216;  42  USC 
288:  42  USC  286b-2;  42  USC  286b-3:  42 
USC  286b-5;  42  USC  286b-6;  42  USC  284 

CFR  Citation:  42  CFR  4:  42  CFR  59a:  42 
CFR64 

Legal  Deadline:  None 

Abstract  The  regulations  are  being 
substantially  clarified  and  reduced  in 
size  by  eliminating  out  of  date  or 
otherwise  available  information.  The 
regulations  at  42  CFR  Part  4  pertain  to 
t."e  access  of  facilities  and  library 
collections.  Those  at  42  CFR  Part  59a 
dell  with  NLM  extramural  programs, 
f'^rt  59a  is  being  amended  to  remove 
the  requirement  that  photocopies  of 
blDmedical  material  be  provided 
without  charge  to  users. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


02/11/85    50  FR  05638 
06/30/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  Carney. 
Executive  Officer,  Department  of  Health 
and  Human  Services,  Public  Health 
Service,  National  Library  of  Medicine, 
Bethesda,  KID  20894.  301  496-6491 

RIN:  0905-AA66 

922.  •  NATIONAL  INSTITUTE  OF 
ENVIRONMENTAL  HEALTH  SCIENCES 
HAZARDOUS  WASTE  WORKER 
TRAINING 

Legal  Authority:  42  USC  9660a 

CFR  Citation:  42  CFR  65 

Legal  Deadline:  None 

Abstract  Section  128(g)  of  the 
Sup>erfund  Amendments  and 
Reauthorization  Act  of  1986,  Public  Law 
99-499.  authorizes  the  National  Institute 
of  Environmental  Health  Sciences  to 
administer  a  newly  created  program  of 


grants  for  the  training  and  education  of 
workers  who  are.  or  may  be,  engaged  in 
activities  related  to  hazardous  waste 
removal  or  containment  or  emergency 
response.  These  regulations  will  govern 
the  award  and  administration  of  the 
newly  created  grants. 

Timetable: 


Action 


Oete 


FR  Cite 


NPRM  06/15/89    54  FR  25479 

NPRM  Comment  08/15/89 

Period  End 

Final  Action  06/01/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  regulatory 
action  was  inadvertently  excluded  from 
previous  publications  of  the  Unified 
Agenda. 

Agency  Contact  Danny  Dobbin. 

Program  Administrator,  Department  of 
Health  and  Human  Services.  Public 
Health  Service,  Nat'l  Inst,  of 
Environmental  Hlth.  Sciences.  P.O.  Box 
12233,  Research  Triangle  Park.  NC 
27709.  919  541-0752 

RIN:  0905-AD14 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)                                                   Completed  AcUons 
Public  Health  Service  (PHS>— Agency  for  Toxic  Substances  and  Disease  Registry  (ATSDR) 


S23.  HEALTH  ASSESSMENTS  AND 
HEALTH  EFFECTS  STUDIES  OF 
HAZARDOUS  SUBSTANCES 
RELEASES  AND  FAaLJTIES       ' 

Significance:  Agency  Priority 

CFP  Citation:  42  CFR  90 


Completed: 


Raeson 


FR  Cite 


02/13/90    55  FR  5136 
02/13/90    55  FR  5136 


Ftnal  Action 

Final  Action 

Effective 

Smafl  Entities  Affected:  None 


Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Robert  C.  Williams, 
P.E.  404  639-0610 

RIN:  0905-AC84 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Propo— d  Rule  Stage 


924.  ADMINISTRATIVE  APPEALS 
PROCESS  FOR  PROVIDER  PAYMENT 
DISPUTES  INCLUDING  AMENDING 
COST  REPORTS  *  REOPENING 
INTERMEDIARY  PAYMENT 
DETERMINATIONS  & 
ADMINISTRATIVE  REVIEW 
DECISIONS 

Legal  Authority:  42  USC  1302:  42  USC 
1395f(b);  42  USC  1395g:  42  USC  13951(a); 
42  USC  1395x{v);  42  USC  1395hh;  42 
USC  1395rr;  42  USC  1395ww;  42  USC 
1395xx:  42  USC  1395ii;  42  USC  1395oo 

CFR  Citation:  42  CFR  405.1833;  42  CFR 
405.1885;  42  CFR  405.1887;  42  CFR 
405.1803:  42  CFR  405.1811(a);  42  CFR 
405.1813;  42  CFR  405.1837;  42  CFR 
405.1841;  42  CFR  405.1863;  42  CFR 
405.1877;  42  CFR  405.1889;  42  CFR 
412.72(b);  42  CFR  413.24 

Legal  Deadline:  None 

Abstract  This  proposal  would  clarify 
and  establish  rules  governing  the 
administrative  appeals  process  for 
providing  appeals  of  payment  disputes 
including  rules  distinguishing  between 
the  amending  of  cost  reports  and  the 
reopening  of  Medicare  intermediary 
payment  determinations  and 
administrative  review  decisions.  This 
proposal  would  provide  guidance  to 
intermediaries  and  the  Provider 
Reimbursement  Review  Board 
concerning  the  circumstances  under 
which  those  actions  may  be  taken. 

Timetable: 


Action 


Date 


FR  one 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Paul  Olenick. 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Division  of 
Medicare  Eligibility  Policy.  Room  323 
EHR.  8325  Security  Blvd..  Baltimore, 
MD  21207.  301  986-4472 

RIN:  0938-AA33 

925.  DEDUCTION  OF  INCURRED 
MEDICAL  EXPENSES  (SPENDOOWN) 

Significance:   Agency  Priority 

Legal  Auttiority:  42  USC  1302:  42  USC 
1396a(a)(10):  42  USC  1396a(a)(17) 

CFR  Citation:  42  CFR  435.732;  42  CFR 
435.831;  42  CFR  436.831 

Legal  Deadline:  None 


Abstract  These  regulations  will  permit 
States  to  revise  the  process  by  which 
medical  expenses  are  considered  in 
determining  Medicaid  eligibiUty.  This 
process  applies  when  an  individual's 
income  level  during  a  budget  period 
would  ordinarily  preclude  eligibility 
except  that  incurred  medical  expenses 
reduce  income  to  the  eligibility  level. 

Timetable: 


Action 


FR  Ctle 


NPRM  09/02/83    48  FR  39959 

NPRM  Comment    11/01/83 

Period  End 
Deveioping  00/00/00 

detailed  study 

of  issues 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State 

Agency  Contact  Marinos  Svolos, 

Director,  Div.  of  Medicaid  Eligibility, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  416  East  High 
Rise  Bldg..  6325  Security  Boulevard, 
Baltimore.  MD  21207.  301  966-4451 

RIN:  0938- AB07 

926.  PAYMENT  FOR  CUNICAL 
DIAGNOSTIC  LABORATORY 
SERVICES 

Legal  Authority:  42  USC  1395Ua)(l)(D): 

42  USC  13951(a)(2)(D);  42  USC 
13951(b)(3);  42  USC  13951(h);  42  USC 
1395cc(a)(2)(A);  42  USC  1396b(i)(7):  42 
USC  1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  405.501:  42  CFR 
405.502;  42  CFR  405.505;  42  CFR  405.506; 
42  CFR  405.511;  42  CFR  405.556;  42  CFR 
405.1310;  42  CFR  413.170;  42  CFR  414.350 
to  378:  42  CFR  424.55:  42  CFR  424.64;  42 
CFR  431.54;  42  CFR  447.10;  42  CFR 
447.300:  42  CFR  447.321 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  provisions  of  Pub.L  98-369, 
99-272,  99-509.  100-203.  100-647.  and  101- 
239  regarding  payment  and 
"assignment"  for  diagnostic  clinical 
laboratory  tests,  establishing  in 
regulations  the  methods  for 
implementing  fee  schedules.  This  rule 
would  set  forth  the  methods  by  which 
the  fee  schedules  would  be  updated 
and  would  allow  certain  adjustment  for 
exceptions  to  the  fee  schedules. 


Timetable: 


Action 


n  CMS 


NPRM  00/00/00 

SmaH  Entitles  Affected:  Undetermined 

Qovemntent  Levels  Affected: 

Undetermined 

Agency  Contact  Bernard  Pataahnik. 

Division  Director.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Division  of 
Medical  Services  Reimbursement  Room 
l-A-5  ELR.  6325  Security  Blvd., 
Baltimore,  MD  21207,  301  966-4497 

RIN:  0938-AB50 

927.  HOSPICE/CASE  MANAGEMENT 

Legal  Authority:  42  USC  1396d(a)(18); 
42  USC  1396d(o):  42  USC 
1396b(a)(13)(D):  42  USC  1396o(a)(2)(E); 
42  USC  1302;  42  USC  1396n(g) 

CFR  Citation:  42  CFR  418.32;  42  CFR 
431.50;  42  CFR  435.218:  42  CFR  435.231; 
42  CFR  440.185;  42  CFR  440  190;  42  CFR 
440.250;  42  CFR  441;  42  CFR  447.53;  42 
CFR  447.327;  42  CFR  447.381  to  384;  42 
CFR  435.726;  42  CFR  435.735;  42  CFR 
436.231:  42  CFR  441.18:  ... 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  2  provisions  of  Pub.  L  99- 
272:  (1)  under  section  9505,  Medicaid 
coverage  of  hospice  care,  at  State 
option,  the  regulations  would  establish 
eligibility  requirements,  covered 
services,  reimbursement  procedures  and 
conditions  of  participation:  (2)  under 
section  9508,  Medicaid  coverage  of  case 
management  services,  at  Slate  option 
case  management  services  may  be 
furnished  to  specific  Medicaid  groups  or 
geographic  areas  within  a  State.  These 
regulations  would  also  implement 
sections  9411,  9412,  and  9435d  of  Pub.  L 
99-509,  and  section  1895(c)  of  Pub.  L  99- 
514,  all  relating  to  optional  State 
coverage  of  case  management  and 
hospice  services  for  the  Medicaid 
population. 

Timetable: 

FRCNe 


NPRM  00/00/00 

Smai  Entitles  Affected:  Organizations 

Government  Levels  Affected:  State 

Agency  Contact  Thomas  Hoyer. 
Director,  Div.  of  Provider  Services  ft 
Coverage  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 


1§1«4 
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iMiff     iM~ra 


Financing  Administration,  Room  40S 
EHR.  63Z5  Security  Blvd..  Baltimore. 
MD  21207.  301 

RIN:  0038-ACS2 


92a.  REVISED  EFFECTIVE  DATE  OF 
MEDICARE/MEDICAID  PROVIDER 
AGREEMENT  AND  SUPPUER 
PARTICIPATION 

Legal  Authority:  42  USC1302:  42  USC 
1395CC:  42  USC  1395hh;  42  USC  ISSQi 

CFR  Citation:  42  CFR  440.10:  42  CFR 
440.70;  42  CFR  442.13;  42  CFR  488.11:  42 
CFR  489.13:  42  CFR  49&3 


Legal  Daadine.  None 

Abstract:  This  proposed  rule  would 
establish  uniform  rules  for  determining 
the  effective  date  of  participation  for  all 
Medicare  and  Medicaid  providers  and 
suppliers.  It  would  also  specify  that 
those  dissatisfied  with  a  decision  on 
their  effective  date  of  participation 
under  Medicare  are  entitled  to  a 
Medicare  reconsideration  and  hearing 
on  the  decisions. 

TknatabiaE 


Action 


FRCHa 


NPRM 


00/00/00 


Small  Entities  Affaclad.  Businesses, 
Governmental  Jurisdictions 

Govamment  Levels  Affected:  State. 
Federal 

Agenqf  Contact  Alfreda  Staaten. 

Program  Analyst.  Office  of  Survey  and 
Certification.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  2-D-2  Meadows 
East  Bldg..  6300  Security  Blvd.. 
BalUmore.  MD  21207.  301  966-«770 

RIN:  0e38-AC88 

929.  PRO  REVIEW  OF  SURGICAL 
PROCEDURES  AND  REQUIREMENTS 
FOR  SECOND  OPINIONS 

Legal  Authority:  42  USC  1320c-l3;  42 
USC  1302;  42  USC  1395hh;  42  USC 
1395pp 

CFR  Citation:  42  CFR  466.150  to  190;  42 
CFR  473.12;  42  CFR  473.14;  42  CFR 
473.40;  42  CFR  405.332 

Legal  Deadfcie.'  None 

Abstract  This  proposed  rule  would 
i.-nplement  section  9401  of  PubX.  99-272, 
which  provides  that,  under  Medicare,  a 
physician  must  request  from  the  Peer 
Review  Organization  (PRO) 
preadmission  leview  for  certain  surgical 


Proposed  Rule  Stage 


procedures.  Under  section  9401,  if  the 
PRO  determines  that  the  procedure  is 
not  appropriate  and  medically 
necessary,  the  PRO  will  deny  payment 
under  Medicare.  If  the  PRO  cannot 
determine  whether  a  surgical  procedure 
is  medically  necessary  and  appropriate, 
the  beneHciary  would  obtain  an  opinion 
from  a  second  physician,  or  where  the 
opinion  of  the  second  physician  differs 
from  the  first  physician,  the  beneficiary 
may  obtain  an  opinion  from  a  third 
physician.  In  addition,  as  required  by 
section  40g6(b)  of  Pub.  LlOO-203.  if  an 
assigned  claim  by  a  physician  or 
supplier  or  any  claim  by  a  provider  is 
denied  because  the  services  furnished 
are  not  reasonable  and  necessary  or 
constitute  custodial  care  and  the 
physician,  suppler  or  provider,  but  not 
the  beneficiary,  knew,  or  reasonably 
could  be  expected  to  know,  that  the 
services  were  not  covered  by  Medicare, 
(cont) 

imeiaDie: 


Action 


m  CNe 


NPRM  06/00/90 

SmaO  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Addttionai  information:  ABSTRACT 
CONT:  the  physician,  supplier  or 
provider  would  not  be  ratitled  to 
collect  and  retain  payment  from  the 
beneficiary  for  those  services. 

Agency  Contact  Ridiard  Hask. 

Director.  Office  of  Medical  Review, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  2-D-2  Meadows 
East  Bldg.,  6300  Security  Blvd.. 
Baltimore.  MD  21207.  301  966-«850 

RIN:  0938-AC90 

930.  PAYMENT  FOR  THE  COST  OF 
MALPftACTICE  INSURANCE  FOR 
HOSPITALS  EXCLUDED  FROM  THE 
PROSPECTIVE  PAYMENT  SYSTEM 

Legal  Auttwrity:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395x(v)(l){A) 

CFR  Citation:  42  CFR  413.56 

Legal  Deadline:  None 

Al>stract  Medicare's  share  of  payment 
for  the  cost  of  a  hospital's  malpractice 
insurance  is  determined  in  part  through 
the  use  of  a  scaling  factor  formula.  In 
this  notice,  we  are  undertaking  to 
develop  a  separate  set  of  values  for  use 
in  the  scaling  factor  formula  for 


hospitals  excluded  from  the  prospective 
payment  system. 

Timetable: 


Action 


Data 


PR  Clla 


Notice  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Paul  Triaible,  Special 
Assistant  Office  of  Reimbursement 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  l-F-5  East  Low  Rise 
Bldg.,  6325  Security  Blvd.,  Baltimore. 
MD  21207,  301  966-4509 

RIN:  0938-AC97 

931.  CHANGES  CONCERNING  THE 
DEFINITION  OF  ACCRUAL  BASIS  OF 
ACCOUNTING 

Legal  Authority:  42  USC 
1395x(v)(l](A):  42  USC  1395hh:  42  USC 
1302 

CFR  Citation:  42  CFR  413.24 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  revise 
the  Medicare  regulations  to  clarify  the 
definition  of  "accrual  basis  of 
accounting"  to  indicate  that  expenses 
must  be  incurred  by  a  provider  of 
health  care  services  before  Medicare 
will  pay  its  share  of  those  expenses. 
This  change  is  intended  to  conform  the 
regulations  with  the  law  and  to  promote 
economy  and  efficiency  in  the 
administration  of  the  Medicare 
program. 

Timetal>ie: 


Action 


Dale  nCM» 


NPRM 


00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  Goelier. 

Director,  Division  of  Payment  and 
Reporting  Pohcy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  l-F-5 
ELR.  6325  Security  Blvd.,  Baltimore,  MD 
21207,  301  966-4513 

RIN:  0938-ADOl 

932.  OPTIONAL  PAYMENT  SYSTEM 
FOR  LOW  MEDICARE  VOLUME 
SKILLED  NURSING  FACILITIES 

Significance:  Regulatory  Program 
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Legal  Authority:  42  USC  I395yy(d]:  42 
USC  1395hh;  42  USC  1302 

CFR  Citation:  42  CFR  413.200;  42  CFR 
413.202;  42  CFR  413.204;  42  CFR  413.208; 
42  CFR  413.210;  42  CFR  413.212;  42  CFR 
413.214:  42  CFR  413.216;  42  CFR  413.220; 
42  CFR  413.221:  42  CFR  413.1;  42  CFR 
413.24 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to 
establish  optional  prospective  payment 
rales  for  routine  services  furnished  by 
certain  skilled  nursing  facilities.  The 
prospective  rate  would  be  on  a  per 
diem  basis  and  would  include  payment 
for  the  cost  of  furnishing  general 
inpatient  routine  services  and 
associated  capital-related  costs. 
Ancillary  services  will  be  paid  on  the 
basis  of  reasonable  cost.  As  specified 
in  the  Conference  Committee  Report 
accompanying  PL  99-272.  the  rates  paid 
to  proprietary  SNFs  would  include  a 
component  for  the  routine  service 
portion  of  the  return  on  equity  capital. 
As  specified  in  section  1861(v](l)(B)  of 
the  Act,  the  return  on  equity  component 
would  only  be  included  in  the  rate  paid 
to  proprietary  SNFs.  This  rule  would 
propose  instructions  for  determining 
eligibility  for  payment  under  this 
system,  and  the  methodology  for 
calculating  the  prospective  payment 
rates.  Freestanding  SNFs  electing  to  be 
paid  under  this  prospective  payment 
system  may  file  a  simplified  cost  report. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/90 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  Goelier, 
Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-F-5 
ELR.  6325  Security  Blvd.,  Baltimore,  MD 
21207,  301  966-4513 

RIN:  0938-AD02 


933.  RECOGNITION  OF  JOINT 
COMMISSION  ON  ACCREDITATION 
OF  HEALTHCARE  ORGANIZATIONS' 
HOME  CARE  PROGRAM  STANDARDS 
AND  THE  NATIONAL  LEAGUE  FOR 
NURSING'S  STANDARDS  FOR  HOME 
HEALTH  AGENCIES 

Legal  Authority:  42  USC  1395bb(a);  42 
USC  1395hh;  42  USC  1302 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  Under  this  final  notice, 
hospital-based  home  health  agencies 
accredited  by  the  ]oint  Commission  on 
Accreditation  for  Healthcare 
Organizations'  and  home  health 
agencies  accredited  by  the  National 
League  for  Nursing  are  considered  or 
"deemed"  to  meet  the  Medicare 
conditions  of  participation.  Thus,  these 
agencies  will  not  ordinarily  be  subject 
to  an  inspection  by  State  survey 
agencies  to  determine  their  compliance 
with  Federal  requirements.  As  a  result 
of  the  home  health  agency's  deemed 
status,  a  State  also  can  choose  to 
permit  the  agency  to  participate  as  a 
provider  under  the  Medicaid  program. 

Timetable: 


CFR  Citation:  42  CFR  431:  42  CFR  435: 
42  CFR  436;  42  CFR  440;  42  CFR  447 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Medicaid  regulations  to 
incorporate  changes  relating  to 
Medicaid  eligibility  groups  and 
coverage  of  services  made  by  the 
Medicare  Catastrophic  Coverage  Act  of 
1988  (P.L  100-360),  the  Omnibus  Budget 
Reconciliation  Acts  of  1989. 1987,  and 
1986.  (P.L  101-239.  P.L  100-203  and  P.L 
99-509),  and  the  Homeless  Eligibility 
Clarification  Act  of  the  Anti-Drug 
Abuse  Act  of  1986  (P.L  99-570).  This 
rule  would  add  eligibility  groups  of 
pregnant  women,  infants  and  children, 
and  aged  and  disabled  individuals  with 
incomes  up  to  a  specified  percentage  of 
the  Federal  poverty  line:  clarify 
eligibility  of  homeless  individuals:  and 
add  provisions  for  the  presumptive 
eligibility  period  for  pregnant  women 
who,  based  on  preliminary  information. 
appear  to  meet  income  requirements 
under  Medicaid. 

Timetable: 


Action 


FR  Ctto 


NPRM 


06/00/90 


Action 


Data  FR  Ota         SmaH  Entities  Affected:  None 


Proposed  Notice  12/31/87    52  FR  49510 

Public  Comment  02/29/88    52  FR  49510 

Period  End 

Final  Notice  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  |ohn  Thomas, 

Program  Analyst,  Long  Term  Care 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  431  EHR.  6325 
Security  Blvd..  Baltimore.  MD  21207.  301 
966-4623 

RIN:  0938- AD13 

934.  MEDICAID  EUGIBILITY  OF 
POVERTY  LEVEL  GROUPS  AND 
EXTENDED  COVERAGE  OF  SERVICES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I396a(a)(i0); 
42  USC  1396a(l):  42  USC  1396a(f);  42 
USC  1396a[b)(2);  42  USC  1302;  42  USC 
1396a(m);  42  USC  1396a(c):  42  USC 
1396b(f):  42  USC  1396b(u);  42  USC 
1396r-l;  42  USC  1396a(a)(47);  42  USC 
1396a(e)(6);  42  USC  1396a(e)(7):  42  USC 
1396a(a)(17) 


Government  Levels  Affected:  Local 

State 

Agency  Contact  Maiinos  SvoUm, 
Director,  Division  of  Medicaid 
Eligibility,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  Room  416  East  High 
Rise.  6325  Security  Blvd..  Baltimore.  MD 
21207,  301  966-4451 

RIN;  0938-AD17 

935.  TRANSFER  OF  ASSETS 

Legal  Authority:  42  USC  1302;  42  USC 

1396p(c) 

CFR  Citation:  42  CFR  435;  42  CFR  436 

Legal  Deadline:  None 

AtMtract  These  regulations  would 
conform  the  Medicaid  regulations  to  the 
new  section  1917(c)  of  the  Social 
Security  Act,  which  was  entirely 
revised  by  section  303(b)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988  (P.L  100-360)  as  amended  by 
section  60e(d)(16)(B)  of  the  Family 
Support  Act  (P-L  100-485)  and  section 
6411(e)(1)  of  OBRA  '89.  Section  1917(c) 
now  requires  that  State  Medicaid 
agencies  provide  individuals  who  are 
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receiving  nursing  faciKty  services  or 
receiving  home  and  community  based 
services  with  a  period  of  ineligibility  for 
Medicaid  coverage  of  those  services  for 
up  to  30  months  if  these  individuals  or 
their  spouses  made  transfers  of  assets 
for  less  than  fair  market  value  during  a 
prohibited  period.  The  period  of 
ineligibility  applies  if  the  individual  or 
spouse  made  ■  transfer  of  assets  for 
less  than  fair  market  value  at  any  time 
during  or  after  the  30  month  period 
immediately  before  (1)  the  date  the 
individual  became  institutionalized,  if 
he  or  she  was  entitled  to  Medicaid  on 
that  date,  or  (2]  if  not  entitled  to 
Medicaid  on  that  date,  the  date  he  or 
she  applied  for  Medicaid  while  (cont) 


Acliofi 


DM*  FR  CM* 


NPRM 


00/00/00 


Smal  EnMic*  Affactad:  Undetermined 

Govfnment  L«v«is  Affected:  Local 
State 

AddHional  mformalion:  ABSTRACT 
CONT:  institutionalized.  Section  303(b) 
also  exempts  certain  specific  transfers 
of  assets  htim  the  period  of  ineligibility. 

Agency  Contact:  Marinow  Svoloa, 

Director,  Division  of  Medicaid 
Eligibility.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  Room  416  East  High 
Rise.  6325  Security  Blvd..  Baltimore.  MD 
21207.  an  968^4451 

Rllfc  0938-AD18 

936.  MEDICARE  COVERAGE  OF 
OUTPATIENT  OCCUPATIONAL 
THERAPY  SERVICES,  VISION  CARE 
AND  SERVICES  FURNISHED  BY 
PHYSICIAN  ASSISTANTS 

Legal  Authority:  42  USC  1302;  42  USC 

1395x(g):  42  USC  1395k(a)(2)(C);  42  USC 
1395Ua]:  42  USC  1395n(a)(2)(C]:  42  USC 
1395x(r):  42  USC  1395x(s)(2)(K):  42  USC 
1395x(cc):  42  USC  1396hh;  42  USC 
13951(h):  42  USC  1395u(b)(12) 

CFR  Citation:  42  CFR  40a202:  42  CFR 
405.1230:  42  CFR  410;  42  CFR  424;  42 
CFR  483;  42  CFR  488:  42  CFR  489.2 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
implement  sections  9337  and  933S  of 
Pub.L  99-S08  which  provide  Medicate 
coverage  for  outpatient  occupational 
thera|jy  services  furnished  by  providers 
and  independent  practitioners,  identical 
tu  the  coverage  for  outpatient  physical 


therapy,  and  for  physician  assistant 
services.  R  also  would  implement 
section  9336  of  P.L  99-509  which 
includes  in  the  definition  of 
"physician",  a  doctor  of  optometry  with 
respect  to  all  services  the  optometrist  is 
authorized  to  provide  by  the  State  in 
which  he  or  she  provides  them. 


Action 


Dale  nt  Clle 


NPRM 


00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sheridan  GladhilL 

Program  Analyst,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Rm.  403, 
EHR.  6325  Security  Blvd.,  Baltimore. 
MD.  21207,  301  966-4686 

RIN:  093»-AD32 

937.  STATE  SHARE  OF  FINANCIAL 
PARTICIPATION 

Significance:  Regulatory  Program 

Legal  Auttwrity:  42  USC  1302:  42  USC 
1396a;  42  USC  1396b 

CFR  Citation:  42  CFR  433 

Legal  DeadHne:  None 

Abstract  This  rule  revises  the  current 
policy  concerning  State's  use  of 
donations  and  certain  taxes  in 
determining  the  State  share  of  Federal 
financial  participation  in  Medicaid. 

Tknetat>le: 


Action 


FR  one 


NPRM  02/09/90    55  FR  4626 

NPRM  Comment  04/10/90    56  FR  4626 

Pehod  End 

Fmal  Action  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Bernard  Tmffer, 

Chief,  Special  Reimbursement, 
Programs  Branch,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-A-3. 
ELR,  6325  Security  Blvd..  Baltimore, 
MD.  21207.  301 

RIN:  0938-AD36 


938.  SCHEDULE  OF  UMITS  FOR 
SKILLED  NURSING  FACILITY 
INPATIENT  ROUTINE  SERVICE  COSTS 
FOR  REPORTING  PERIODS 
BEGINNING  ON  OR  AFTER  OCTOBER 
1.1989 

Significance:  Agency  Priority 

Legal  AuttKNity:  42  USC  1395x(v)(l);  42 
USC  1395yy:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  413.30 

Legal  Deadline:  None 

Abstract  This  notice  would  set  forth  a 
revised  schedule  of  limits  on  skilled 
nursing  facility  inpatient  routine  service 
costs  that  are  reimbursed  under 
Medicare.  We  are  updating  the 
schedule  of  limits  effective  the  first  day 
of  the  month  following  30  days  after 
date  of  publication. 

Timetable: 


Action 


FR  cue 


Interim  Final  00/00/00 

Notice  witti 
Conwnent 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Goeller. 
Director,  Division  of  Payment  and 
Reporting  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  1-F-S  ELR, 
6325  Security  Blvd..  Baltimore,  MD 
21207,  301  966-4513 

RIN:  0938-AD48 

939.  APPLICATION  OF  THE 
COMPARABLE  SERVICES  UMITATION 
IN  DETERMINING  REASONABtf 
CHARGES 

Legal  Autttority:  42  USC  l395u(b)(3)(B): 
42  USC  1302:  42  USC  1395hh 

CFR  Citation:   42  CFR  405.506 

Legal  Deadline:  None 

Al>stract  This  proposed  rule  would 
clarify  the  circumstances  under  which 
Medicare  carriers  are  to  apply  the 
comparable  services  limitation  in 
making  their  determination  of  a 
reasonable  charge  for  Medicare  Part  B 
services.  Under  section  1842(b)(3)(B)  of 
the  Act,  carriers  are  prohibited  from 
making  a  determination  of  a  reasonable 
charge  that  would  be  higher  than  the 
charge  upon  which  they  would  base 
payment  to  their  own  policyholders  for 
a  comparable  service  under  comparable 
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CMCumstances.  Currently,  there  is  a 
great  deal  of  confusion  among  the 
carriers  as  to  what  constitutes 
comparable  services  and  comparable 
circumstances,  the  result  of  which  is 
that  very  few  carriers  are  applying  the 
comparable  services  limitation  in  their 
reasonable  charge  determination.  We 
would  revise  the  regulations  to  more 
clearly  state  how  the  comparable 
services  limitation  should  be 
implemented  by  the  carriers. 

Tlmetal>le:    • 


Action 


FRCIte 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Bernard  Patashnik, 

Director,  Division  of  Medical  Services 
Reimbursement,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  l-H-5  ELR. 
6325  Security  Blvd..  Baltimore,  MD 
21207,  301  966-4497 

RIN:  0938-AD50 

940.  REVISIONS  TO  THE  FREEDOM 
OF  INFORMATION  REGULATIONS 

Legal  Authority:  42  USC  1306;  5  USC 
552;  42  USC  1302;  PL  99-570;  EO  12800 

CFR  Citation:  42  CFR  401.101  to 
401.104;  42  CFR  401.110  to  401.112;  42 
CFR  401.120  to  401.125;  42  CFR  401.130 
to  401.138;  42  CFR  401.140  to  401.145:  42 
CFR  401.150  to  401.154 

Legal  Deadline:  None 

Abstract  This  rule  proposes  changes  to 
the  regulations  implementing  the 
Freedom  of  Information  Act.  The 
regulations  would  be  revised  based  on 
HCFA's  experience  with  the  FOiA  in 
administering  the  Medicare  and 
Medicaid  programs.  This  proposed  rule 
would  also  conform  HCFA's  FOIA 
regulations  to  regulations  recently 
published  by  DHHS,  as  well  as  to 
guidance  issued  by  the  Office  of 
Management  and  Budget  and  the 
Department  of  Justice  to  implement 
Presidential  ISxecutive  Order  12eoa  and 
to  the  Freedom  of  Information  Reform 
Act  of  1988. 

Timetable: 


FR  CRe 


NPRM 
Smai 


00/00/00 
Affected:  Undetermined 


Propoeed  UmIo 


Government  Levels  Affectedt 

Undetermined 

Agency  Contact  Rosario  Cirrindone. 
Chief,  Freedom  of  Information  Branch, 
Department  of  Health  and  Hnman 
Services.  Health  Care  Financing 
Administration.  Room  100  {Professional 
BIdg..  6660  Security  Blvd..  Baltimore. 
MD  21207.  301  966-5352 

RIN:  0938-AD60 

941.  CHARGES  TO  RESIDENTS' 
FUNDS  IN  NURSING  HOMES 

Legal  Authority:  42  USC  13951-3(0(7); 
42  USC  1395hh;  42  USC  1302;  42  USC 
1398r(fX7) 

CFRCHation:  42  CFR  405;  42  CFR  442: 
42  CFR  483 

Legal 

1988. 


Final,  Statutory,  July  1, 


Al>stract  This  proposed  rule  would 
define  those  costs  which  may  be 
charged  to  the  personal  funds  of 
Medicare  and  Medicaid  patients  in 
nursing  facilities  and  the  costs  which 
are  to  be  included  hi  the  payment 
amount  for  nursing  facility  services. 

Timetat)lec 

FR  CRe 


NPRM  03/20/90    55  FR  10256 

NPRM  Comment  05/21/90    56  FR  10256 

Penod  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Samuel  IGdder,  Chief, 
Long  Term  Care  Branch.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  429 
EHR  Bldg..  6325  Security  Blvd.. 
Baltimore.  MD  21207.  301  966-4820 

Rut  0938-ADe6    ^^ 

•42.  PROHWmON  OF  FFP  FOR 
EDUCATIONAL  AND  VOCATIONAL 
TRAINING  FOR  INSTITUTIONALIZEO 
INDIVIDUALS 

SignWcance:  Regulatory  Program 

Legal  AuthorRy:  42  USC  1308:  42  USC 

1396a(a)(17){B):  42  USC  lS98a(aK25):  42 
USC  13e6b(c) 

CFR  Citation:  42  CFR  441 

Legal  DearWne'  None 

Abstract  This  proposed  rule  wooU 
refiect  the  court  decision  precluding  the 
Department  from  using  a  child's 


individualized  edocation  program  rather 
than  the  nature  of  services  provided,  to 
determine  whether  or  net  services 
provided  to  ICF/MR  rcsidenU  arc 

reimbursable  under  Medicaid. 


Action 


NPRM  02/21/90    55  FR  8015 

NPRM  Comment  04/23/90    55  FR  6015 

Period  End 

Fmal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  LAveU  Affected:  Slate 

Agency  Contact  Samuel  W.  Kidder, 

Chief,  Long  Term  Care  Branch. 
Department  of  Health  and  Human 
Services,  Health  Care  Financng    . 
Administration,  428  Effll.  8325  Security 
Boulevard,  Baltimore,  Maryland.  901 
966-4620 

RIN:  0938-ADeO 

943.  PRE-ADMISSION  REVIEW  AND 
AUTHORIZATION  OUTPATIENT 
SURGERY.  PRE-ADMISSION 
DIAQNOSTIC  TESTING  AND  SAME 
DAY  SURGERY  UNDER  MEDICAID 

Significance:  Regulatory  Program 

Legal  Aulhortty:  42  USC  1302:  42  USC 

1396a(a)(30)(A) 

CFRCttatlon:  42  CFR  431 

Legal  Deadline:  None 

Attetract  This  proposed  rule  would 
amend  current  Medicaid  rules  to 
require  that  State  Medicaid  plans 
include  programs  requiring  pre- 
admission review  and  approval  for 
selected  surgical  procedures  and 
medical  tivatment:  identify  surgical 
procedures  that  can  be  safely 
performed  on  an  ambulatory  basis; 
require  diagnostic  testing  prior  to 
admission;  and  schedule  hospital 
admission  on  the  same  day  as  surgery. 


NPRM  06/00/90 

Sm^  Entities  Affected:  Busiaesaes 

QovemmenI  Levels  Affected:  State 


Agency  Contact  EmestiDe  )< 
Program  Analyst  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  463. 
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itin 


frw^S^Ti^^A 


Propo— d 


UMl 


EHR.  6325  Security  Boulevard, 
Baltiniore.  Maryland  21207,  301  966-4646 

BIN:  093S-AD70 

944.  CHANGES  TO  THE  REASONABLE 
COST  REQUUM10N  CONCERNING 
INVESTMENT  INCOME 

Legal  Autttority:  42  USC  1395x(v):  42 
use  1395hh;  42  USC  1302 

CFR  Citation:  42  CFR  413.153;  42  CFR 
413.17;  42  CFR  413.130 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  revise 
42  CFR  413.153(bj(2),  which  requires 
that  "necessary  interest"  be  offset  by 
investment  income.  Rather  than  to 
offset  interest  expense  by  investment 
income,  we  propose  to  reduce  (dollar 
for  dollar)  allowable  debt  principal 
related  to  patient  care  by  the  principal 
amount  of  investment  fimds  generated 
from  operations  related  to  patient  care 
and  subsequently  invested  in 
nonpatient  care  activities  or  in  another 
provider's  patient  care  activities. 

Timetatile: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

SmaB  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  ].  Goeller. 

Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  tfealth 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-F-5, 
ELR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207.  301  966-4513 

RIN:  0938-AD72 

945.  MEDICARE  SECONDARY  PAYER 
FOR  DISABLED  ACTIVE  INDIVIDUALS 

Legal  AuttMXity:  42  USC  1302;  42  USC 
1395y(b):  42  USC  1395hh 

CFR  Citation:  42  CFR  411 

Legal  Deadline:  None 

Abstract  These  rules  would  establish 
limitations  on  Medicare  payment  for 
services  furnished  to  disabled  "active 
individuals"  who  are  also  covered 
under  a  large  group  health  plan  (LCHP), 
and  prohibit  discrimination  by  an  LGHP 
against  such  individuals. 


Action 


Date 


FR  cue 


NPRM 


06/00/90 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Herbert  Pollock. 

Branch  Chief,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Medicare 
Claims  Payment  Policy  Branch.  Room 
323,  EHR,  6325  Security  Boulevard. 
Baltimore.  Maryland  21207.  301  966-4474 

RIN:  0938-AD73 

946.  CLARIFICATION  OF  DURABLE 
MEDICAL  EQUIPMENT  COVERAGE 
UNDER  MEDICARE 

Legal  Autfiority:  42  USC  I395x(s)(6]:  42 
USC  1395hh;  42  USC  1302;  42  USC 
1395x(n) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  These  regulations  would 
codify  longstanding  policies  that 
concern  the  coverage,  limitations,  and 
exclusions  applicable  to  durable 
medical  equipment  (DME).  It  would 
describe  how  all  items  of  DME  must  be 
ordered  by  a  physician  and  explain  the 
requirements  necessary  for  an  item  to 
be  considered  durable. 

Timetable: 


Action 


Data 


FR  cne 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  David  Higbee,  Chief. 
Physician  and  Other  Medical  Services 
Branch.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  479.  EHR.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  301  966-4636 

RIN:  0938-AD77 

947.  MEDICARE  COVERAGE  OF  HOME 
HEALTH  SERVICES,  MEDICARE 
CONDITIONS  OF  PARTICIPATION  AND 
HOME  AIDE  SUPERVISION  AND 
DISCHARGE  PLANNING 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(m);  42  USC  1395hh:  42  USC 
1395x(o) 


CFR  Citation:  42  CFR  405;  42  CFR  409; 
42  CFR  418 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
establish  home  health  aide  supervision 
and  duty  requirements  applicable  to  all 
HHA's  Uiat  provide  services  under 
Medicare.  In  addition,  these  regulations 
would  codify  longstanding  policies  that 
concern  the  limitations  and  exclusions 
applicable  to  home  health  services 
under  Medicare. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Hoyer,  Director. 
Div.  of  Provider  Services  Coverage 
Policy.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  6325  Security  Blvd.. 
Room  405  EHR,  Baltimore.  Maryland 
21207.  301  966-4607 

RIN:  0938-AD78 

948.  APPEAL  RIGHTS  AND 
PROCEDURES  FOR  BENEFICIARIES 
ENROLLED  IN  PREPAID  HEALTH 
CARE  PLANS 

Legal  AuttKKity:  42  USC  1395mm:  42 
USC  1302;  42  USC  1395hh;  42  USC 
13951(a)(1)(A) 

CFR  Citation:  42  CFR  405;  42  CFR  417; 

42  CFR  482 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  or  establish  regulations  relating 
to  appeal  rights  and  procedures  for 
Medicare  beneficiaries  who  are 
enrolled  in  health  maintenance 
organizations  (HMOs),  competitive 
medical  plans  (CMPs),  and  health  care 
prepayment  plans  (HCPPs).  Specifically, 
the  proposed  rule  would  extend  to 
HMO  and  CMP  members  the  right  to 
request  review  by  a  PRO  of  early 
hospital  discharges;  impose  a  60-day 
limit  for  HMOS  and  CMPs  to  process 
requests  by  beneficiaries  for 
reconsideration  of  decisions  on  denied 
services  or  claims;  and  require  HCPPs 
to  establish  appeal  procedures  for 
enrollees  who  are  Medicare 
beneficiaries.  These  changes  are  aimed 
at  improving  efficiency  and  at  providing 
beneficiaries  equitable  appeal  rights, 
regardless  of  their  enrollment  status. 


Action 


Dele 


FR  CRe 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  |oaa  Mahanes, 

Program  Analyst,  Div  of  Medical 
Services  Coverage  Policy,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
463  EHR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  301  966-4642 

RIN:  0938-AD79 

949.  OMNIBUS  NimSING  HOME 
REFORM  REQUIREMENTS 

Significance:  Agency  Priority 

Legel  AutttorRr-  42  USC  139Sx;  42  USC 
1395i-3;  PL  100-203.  Sec  4201:  42  USC 
1396r.  PL  100-203.  Sec  4211;  42  USC 
1395hh:  42  USC  1302 

CFR  Citation:  42  CFR  483:  42  CFR  431; 
42  CFR  440:  42  CFR  488;  42  CFR  418;  42 
ere  482 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
implement  several  provisiona  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987,  other  than  those  implemented 
through  the  fmal  rule  published  on 
February  2  1980  govemmg  long  term 
care  facility  participation  in  the 
Medicare  and  Medicaid  programs 
effective  October  1.  1990,  and  State 
requirements  for  FFP.  The  provisions 
include  Federal  standards  for 
evahiating  State  waivers  of  nursing 
facility  nurse  staffing  requirements,  use 
of  physical  restraints  and 
psychopharmacoiogic  drugs  for  nursing 
facility  residents,  notices  of  Medicaid 
rights  to  be  given  to  persons  admitted 
to  nursing  facilities,  and  other  technical 
changes. 

Timetable: 


Action 


Dete 


FR  Ctte 


NPRM  06/00/90 

Smalt  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sentiel  Kidder,  Chief. 
Long  Term  Care  Branch,  Department  of 
Health  and  Hunmn  Services.  Health 
Care  Financing  Administratioa  Room 


300.  EHR,  6325  Security  Boulevard. 
Baltimore,  Maryland  21207.  301 

RIN:  0930-ADBl 

950.  NEW  MMtMUM  STANOAftDS  FOR 
MEDICARE  SUPPLEMQfTAL 
(MEDtQAP)  POLICIES 

Legal  Authority:  42  USC  1302:  42  USC 
1395hh:  42  USC  1395ld((a);  42  USC 
1395S8 

CFR  Citation:  42  CFR  403.200:  42  CFR 
403.206;  42  CFH  403.210:  42  CFR  403.215 
to  403.217;  42  CFR  403.220;  42  CFR 
403.222;  42  CFR  403.232;  42  CFR  403.239: 
42  ere  403.250  to  403.258 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  add  requirements  for 
certification  of  Medicare  supplemental 
(Medigap)  policies  under  the  Federal 
voluntary  certification  program  or  for 
approval  under  State  regulatory 
programs  that  are  deemed  to  have 
standards  that  are  equal  to  or  more 
stringent  than  those  of  the  Federal 
program.  The  new  standards  would 
include:  required  submission  of 
advertising  to  the  State:  reporting  of 
actual  loss  ratio  information  under  both 
the  Federal  and  State  programs:  a 
uniform  30-day  free-look  standard:  and 
procedural  requirements  for  the  direct 
claim  transmittal  of  bills  submitted  for 
services  furnished  to  Part  B 
beneficiaries  by  participating 
physicians  and  suppliers  from  Medicare 
carriers  to  Medigap  insurers.  Insurers 
would  be  required  to  pay  aser  fees  for 
the  transmittal  of  claims.  The 
regulations  also  would  require 
conformance  with  the  most  recent 
model  standards  adopted  by  the 
National  Association  of  Insurance 
Commissioners. 

Timetable: 

PROto 


NPRM  00/00/00 

SroaU  Entities  Affected:  Undetermined 

Qovemment  Levele  Affectedt 

Undetermined 

A^Micy  Contact  Thomas  E.  Hoyai. 
Dbector,  Div.  of  Provider  Services  ft 
Coverage  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Admioistration,  Room  405, 
EHR,  6325  Security  Boulevard, 
Baltimore.  Maryland  21207.  901 

RIM  0938-AD82 


951.  MEDICARE  PAYMENT 
COVERAGE  OF  PSYCHOLOGISTS' 
SERVICES  FURNISHED  AT  CLINICS 

Legal  Authority:  42  USC 
1395x(8)(2HM>;  42  USC  1305x(aeMi)(B); 
42  USC  1302:  42  USC  ISOShk 

CFR  CttaHen:  42  CFR  406(  42  CFR  401 


Legal  DomMm;  None 

Abstract  This  proposed  notice  would 
establish  Medicare  payment  and 
coverage  for  psychologists  services 
fiuTiished  in  clinics.  Payment  would  be 
based  on  a  fee  schedule  and  under  an 
assignment-related  basis.  The  fee 
schedule  would  apply  to  all  covered 
diagnoatic  and  therapeutic  services 
furnished  by  quahfied  psychologisti  at 
clinics.  The  fee  schedule  would  not 
apply  to  diagnostic  services  furnished 
by  independent  psychologists.  The  fee 
schedi^  would  apply  to  services 
furnished  on  or  after  |uly  1,  1088^ 

Thnetable; 

Action  Dale  FRCNa 


NPRM 


00/00/00 


Small  Entities  Affected:  Businesses. 
Organizations 

Oovemnwnt  Levole  Affedede  None 

Agency  Contact  Anne  Maria  HuiiuiieL 
Director.  Dfv.  of  Medical  Services 
Coverage  PoHcy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  489. 
EHR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  981 

RIM:  0938-AD84 

952.  FEE  SCHEDULE  FOR  CERTIFIEO 
NURSE-MIDWIFE  SCRVICEB 

Legal  Authority:  42  USC  i395Ua](i)(iq: 

42  USC  1395x(s)l2)(L):  42  USC  1395hh: 
42  USC  laOK  42  USC  ISOSUp):  42  U9C 

1395x(gg) 

CFR  Citation:  42  OH  40S;  42  CFR  410 

Legal  DeedMne:  None 

Abstract  This  proposed  rule  would 
provide  for  the  establishment  of  •  fee 
schedule  for  the  services  of  certified 
nuraa-Biidwives  under  tiie  Medicare 
program.  This  proposal  would 
implement  section  4073  of  PL  100-203 
and  would  apply  to  Medicare  services 
provided  by  certified  nurse-midwives 
on  or  after  )uly  I  li8a 
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Timctsbte: 


Action 


CM* 


FR  Cite 


NPRM 


00/00/00 


Small  Entni«s  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  E.  Wren. 

Director.  Office  of  Coverage  Policy. 
Department  of  Healtli  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  401.  EHR.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  301  966-5661 

RIN:  0938-AD85 

953.  SNF/NF  ENFORCEMENT  OF 
PROVISIONS:  MEDICARE  AND 
MEDICAID 

Significance:  Agency  Priority 

Legal  AuttKKity:  42  USC  1395aa:  42 
use  1395i-3;  PL  100-203,  Sec  4202;  42 
USC  1396r.  PL  100-203,  Sec  4212;  42 
USC  1395hh:  42  USC  1302 

CFR  Citation:  42  CFR  488 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
implement  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987 
(OBRA  '87),  Pub.  L  100-203,  which 
govern  the  process  used  by  HCFA  to 
survey  long-term  care  facilities,  and 
certify  that  the  facilities  meet  the 
conditions  of  participation  for  the 
Medicare  and  Medicaid  programs. 

Timetable: 


ActkMi 


Oat*  FR  at* 


07/00/90 

Small  Entities  Affected:  Undetermined 

Govsmment  Levels  Affected: 

Undetermined 

Agency  Contact  Wayne  Smith, 

Director,  Office  of  Survey  and 
Certification,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  6325  Security 
Boulevard.  Baltimore.  Maryland  21207. 
301  966-6783 

RIN:  0938-AD94 

954.  RECOVERY  OF  OVERPAYMENTS 
RESULTING  FROM  COMPUTATIONAL 
ERRORS 

Legal  Autttority:  42  USC  I395gg:  42 
USC  1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  405.350:  42  CFR 
405.355;  42  CFR  405.356;  42  CFR  405.360 


Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Medicare  regulations  to 
clarify  our  interpretation  of  "without 
fault"  as  it  applies  to  physician, 
provider,  and  supplier  liability  for 
overpayments.  This  definition  would 
result  in  greater  uniformity  of 
determinations  by  carriers  and 
intermediaries. 

Timetat>le: 


Action 


Dat* 


FR  Cit* 


NPRIM 


00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sam  Guida,  Director. 
Division  of  Overpayment  Prevention. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  6325  Security 
Boulevard.  Baltimore,  Maryland  21207, 
301  966-7495 

RIN:  0g38-AD95 

955.  GRACE  PERIOD  AND 
TERMINATION  FOR  NON-PAYMENT 
OF  SUPPLEMENTARY  MEDICAL 
INSURANCE  (PART  B)  PREMIUMS 
FOR  INSURED  PERSONS 

Legal  Auttwrity:  42  USC  1395);  42  USC 
1395q:  42  USC  1395hh;  42  USC  1302 

CFR  Citation:  42  CFR  408.8;  42  CFR 
408.63;  42  CFR  408.47;  42  CFR  408.50;  42 
CFR  408.1;  42  CFR  408.2;  42  CFR  408.6; 
42  CFR  408.10 

Legal  Deadline:  None 

Abstract  Under  current  rules, 
individuals  who  do  not  pay  their  Part  B 
premiums  will  have  their  coverage 
terminated  after  a  grace  period  that 
allows  several  months  lateness.  The 
grace  period  for  individuals  eligible  for 
monthly  social  security  cash  payments 
is  different  from  that  of  uninsured 
individuals.  This  proposed  rule  would 
allow  a  uniform  3-month  grace  period 
to  treat  all  individuals  identically. 

Timetable: 


Action 


Date  FR  Cite 


NPRIM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Paul  BoersdieL 

Program  Analyst,  Bureau  of  Program 
Operations,  Department  of  Health  and 


Human  Services.  Health  Care  Financing 
Administration,  Room  233,  EHR.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  301  966-5941 

RIN:  0g38-AD97 

956.  EXCLUSION  OF  COVERAGE  OF 
CHAIRS  WITH  A  BUILT-IN  UFT 
MECHANISM 

Legal  Auttiority:  42  USC  1395y(a)(l);  42 
USC  1302;  42  USC  1395hh;  42  USC 
1395x(s)(6) 

CFR  Citation:  42  CFR  405.310(k) 

Legal  Deadline:  None 

Abstract  This  notice  announces  the 
Medicare  program's  intent  to  exclude 
from  Medicare  coverage  for  seat  lift 
chairs  as  durable  medical  equipment 
(DME).  Seat  lifts  will  continue  to  be 
covered  as  DME  under  the  coverage 
criteria  in  the  DME  regulation  and  the 
Coverage  Issues  Manual. 

Timetable: 


Action 


Dat*  FR  CIt* 


Proposed  Notice    07/00/90 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  David  Higbee.  Chief, 
Physician  and  Other  Medical  Services 
Branch.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  479  EHR.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207,  301  966-4636 

RIN:  0938-AE05 

957.  WITHDRAWAL  OF  COVERAGE 
OF  EXTRACRANIAL-INTRACRANIAL 
ARTERIAL  BYPASS  SURGERY  FOR 
THE  TREATMENT  OR  PREVENTION 
OF  STROKE 

Legal  Authority:  42  USC  I395y(a)(i);  42 
USC  1302;  42  USC  1395hh 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  This  notice  announces  the 
Medicare  program's  intent  to  withdraw 
Medicare  coverage  of  extracranial- 
intracranial  arterial  bypass  surgery 
when  used  to  treat  or  prevent  strokes. 

Timetable: 


Action 


Date  FR  Ctl* 


Proposed  Notics    04/00/90 
Small  Entities  Affected:  None 
Qovemment  Levfls  Affodod:  None 


HHS— HCFA 


Agency  Contact  Sam  Delia Vecchia. 

Chief.  Special  Coverage  Issues  Branch. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  455  EHR,  6325  Security 
Boulevard.  Baltimore,  Maryland  21207, 
301  966-5316 

RIN:  0936-AEll ^^^ 

958.  PROTECTION  OF  INCOME  AND 
RESOURCES  FOR  COMMUNITY 
SPOUSE 

Legal  Authority:  42  USC  1302;  42  USC 
1396r(5) 

CFR  Citation:  42  CFR  435.630;  42  CFR 
435.632;  42  CFR  435.634;  42  CFR  435.636: 
42  CFR  435.638;  42  CFR  435.640;  42  CFR 
435.642;  42  CFR  435.644;  42  CFR  435.646: 
42  CFR  435.648 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  interpret  section  303(a)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988,  88  amended  by  section 
608(d)(16)(A)  of  the  Family  Support  Act 
(P.L.  100-485)  and  section  6411(e)(3)  of 
OBRA  '69.  Section  303(a)  allocates 
incomes  and  resources  between  a 
spouse  who  is  institutionalized  and  the 
spouse  remaining  in  the  community.  It 
also  provides  special  post-eligibility 
rules  for  institutionalized  individuals 
who  have  spouses  in  the  community. 
The  revision  would  provide  the 
community  spouse  with  more  adequate 
income  for  meeting  living  expenses. 

TimetalM: 


Action 


FR  cn* 


Proposod  Rule  Stags 


NPRM  07/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Marines  Svolos. 
Director.  Division  of  Medicaid 
Eligibility.  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  416. 
EHR.  6325  Security  Boulevard, 
Baltimore,  Maryland  21207.  301  966-4452 

RIN:  0936-AE12 

959.  CRITERIA  AND  STANDARDS  FOR 

EVALUATING  INTERMEDIARIES  AND 

CARRIERS 

Legal  Authority:  42  USC  I395hh:  42 

USC  1395u(b);  42  USC  1302;  42  USC 

1395h 


CFR  Citation:  42  CFR  421.120;  42  CFR 
421.122;  42  CFR  421.201;  42  CFR  421.203 

Legal  Deadlirie:  None 

Abstract  This  is  a  technical  revision  to 
Medicare  regulations  that  will  simplify 
and  improve  our  system  for  evaluating 
the  performance  of  fiscal  intermediaries 
and  carriers  in  the  administration  of  the 
Medicare  program.  Currently,  we 
evaluate  intermediaries  using 
performance  criteria  and  standards 
issued  through  an  annual  notice  in  the 
Federal  Register.  We  are  clarifying  the 
methodology  for  establishing  these 
criteria  and  standards.  We  are  also 
issuing  requirements  for  the  evaluation 
for  carrier  performance. 

Timetable: 


Action 


Dale  FR  CM* 


NPRIWl 


06/00/90 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Stewart  Streimer, 

Director.  Division  of  Operations 
Standards.  Office  of  Program 
Administration.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  l-C-6 
Meadows  East  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207. 
301966-7409 

RIN:  0938-AE15 

960.  PHYSICIAN  CERTIFICATION  AND 
PLAN  OF  CARE  REQUIREMENTS  AND 
INSPECTION  OF  CARE  REVIEWS 

LAgal  Authority:   42  USC  1302;  42  USC 
1396b{g);  42  USC  1396(a)(30);  42  USC 
1396(a)(44) 

CFR  Citation:  42  CFR  400;  42  CFR  440; 
42  CFR  441,  42  CFR  456;  42  CFR  483 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
make  the  requirements  for  physician 
certification  and  development  of  a  plan 
of  care  general  State  plan  reij^irements. 
States  would  no  longer  be  required  to 
make  quarterly  showings  that  they  had 
determined  compliance  with  those 
requirements  or  with  utilization  review. 
A  quarterly  demonstration  to  the 
Secretary  of  an  effective  program  of 
medical  review  as  demonstrated  by  a 
satisfactory  utilization  control  program 
would  be  limited  to  Inspections  of  Care 
(lOCs)  in  participating  ICFs/MR  and 
mental  hospitals.  The  IOC  team  would 
be  required,  as  part  of  its  review,  to 


ensure  compliance  with  State  plan 
requirements  regarding  certifications, 
recertifications,  plans  of  care,  and 
utilization  reviews.  The  team  would 
also  be  required  to  ensure  compliance 
with  admission  review  requirements. 
This  rule  establishes  review  criteria 
specifically  for  ICFs/MR  and  mental 
hospitals  that  ensure  essential  client 
protections  and  focus  on  the  provision 
of  active  treatment. 

Tinnetable: 

Action Pale  PR  CWs 

NPRIM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Harrison. 

Chief,  Specialty  Long  Term  Care 
Services  Br.,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  2-D-2.  ME  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  SOI  966-6833 

RIN:  093S-AE17 

961.  HMO  FISCAL  SOUNDNESS  AND 
GROUP  SPECIFIC  RATING 

LAgal  Authority:  42  USC  300e(c);  42 
USC  300e-l(8)(C) 

CFR  Citation:  42  CFR  417.104;  42  CFR 

417.107 

Legal  DeadUne:  None 

AtMtract  This  proposed  regulation 
would  set  forth  the  circumstances  under 
which  the  resources  of  an  organization 
which  owns  or  controls  a  health 
maintenance  organization  (HMO)  would 
be  considered  for  purposes  of 
determining  whether  the  HMO  meets 
the  fiscal  soundness  and  insolvency 
protection  requirements  for  federal 
qualification  under  title  XIIl  of  the 
Public  Health  Service  Act.  It  also 
authorizes  HMOs,  with  certain 
limitations,  to  fix  their  rates  for  specific 
groups  based  on  the  HMO's  revenue 
requirements  for  providing  services  to 
the  group. 


NPRM  00/00/00 

Sman  Entities  Atfected:  None 

Government  Levels  Affected:  None 

Agency  Contact  )*an  LeMasuiier, 
Program  Analyst,  OfRce  of  Prepaid 
Health  Care,  Department  of  Health  and 
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Human  Services,  Health  Care  Financing 
Administration,  4406  Cohen  Bidg..  330 
Independence  Avenue,  SW., 
Washington,  DC  20201.  2K  ZtS-Om 

RIN:  0938-AE24 

962.  HMO  ORGANIZATIONAL 
STRUCTURE  MtO  SERVICES 

Legal  Authority:  42  USC  300e(a):  42 
use  300e(b)(l);  42  USC  300e(bK3)(A); 
42  USC  1302 

CFR  Citation:  42  CFR  417.100:  42  CFR 
417.101;  42  CFR  417.103;  42  CFR  417.104 

Legal  OeadNne:  None 

Abstract  This  proposed  regulation 
would  provide  organizations  which 
operate  health  maintenance 
organizations  (HMOs)  which  are 
federally  qualified  under  Title  XIII  of 
the  Public  Health  Service  Act  with 
greater  flexibihty  in  offering  other 
health  benefit  plans  in  addition  to  their 
qualified  HMO  products.  It  would  also 
authorize,  with  certain  limitations, 
qualified  HMOs  to  offer  out-of-plan 
physician  services  and  require  a 
reasonable  deductible  for  those 
services. 

Timetable; 


Action 


Data  FR  CHa 


NPRM 


00/00/00 


Smal  Entities  Affected:  None 

Government  Levels  Affected.  None 

Agency  Contact:  Jean  LeMasurier, 
Program  Analyst,  Office  of  Prepaid 
Health  Care,  Department  of  Health  and 

Human  Services,  Health  Care  Financing 
Administration.  Room  4406,  Cohen 
Bldg..  330  Independence  Avenue,  SW., 
Washington,  DC  2tZ  245-«t7t 

RIN:  0938-/^E25 

963.  HMO  QUALJFICAT10N 
DETERMINATIOMS 

Legal  Autfiorftr  42  USC  300e(c):  42 
USC  300e-l  note:  42  USC  300c-9 

CFR  Citation:  42  CFR  417.101:  42  CFR 
417.107;  42  CFR  417.151;  42  CFR  417.157 

Legal  Deadline:  None 

Al>etract  These  proposed  regulations 
would  amend  existing  regulations  to 
conform  them  to  sections  5(b).  6(a).  and 
7  of  Public  Law  100-517.  the  Health 
Maintenance  Organization 
Amendments  of  19e&  Specifically,  the 
proposal  would:  (a)  require  that 
employer  contrilHiticma  not  financially 


discriminate  against  HMO  enroHees:  (b) 
repeal  the  requirement  that  employers, 
under  certain  circumstances,  offer 
federally  qualified  HMOs  to  their 
employees  (the  "dual  choice" 
requirement),  effective  October  24.  1995; 
and  (c)  include  additional  conforming 
changes. 

Timetables 


Action 


FR  cue 


NPRM  00/00/00 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Catfay  Carter. 

Director.  Office  of  Qualifications,  Office 
of  Prepaid  Health  Care,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration.  Room 
4332,  Cohen  Bldg..  330  Independence 
Avenue.  SW..  Washington,  DC  20201, 
202  245-V7W 

RIN:  0938- AE26 


964.  CUNICAL  LABOflATORY 
IMPROVEMENT  AMENDMENTS  OF 
1988;  FEE  COU^CTION 

Legal  AuttMrtty:  42  USC  263a 

CFRCHaUon:  42  CFR  493.702  to 
493.749 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
implement  certain  provisions  of  the 
Clinical  Laboratory  Improvement 
Amendments  of  1968  by  requiring  all 
laboratories  to  pay  fees  for  issuance  of 
certificates  and  for  determining 
compliance  with  requirements  for 
laboratory  testing.  It  would  also 
establish  the  methodology  used  to 
determine  fee  amounts  and  establish 
certificate  application  procedures. 

Timetable: 


Action 


FR 


NPRIyl  04/00/90 

SmaR  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  RhoDda  Wbalen. 
Chief,  Laboratory  &  Home  Health 
Services  Br.,  Department  of  Health  and 
Himian  Services,  Health  Care  Financing 
Administration,  2-D-2  Meadows  East 
Building.  6325  Security  Boulevard. 
Baltimore.  MD  21207.  301 

RIN:  0e3»-AE28 


965.  'CONFINED  TO  THE  HOME" 
REQtifREMENTS  FOR  HOME  HEALTH 
SERVICES 

Legal  Authority:  42  USC  1302;  42  USC 
1395f(a);  42  USC  1395hh 

CFR  Citation:  42  CFR  409.42 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
clarify  when  a  home  health  patient 
would  be  considered  "confined  to  the 
home"  in  order  to  receive  home  health 
benefits. 

Timetable: 


Action 


FR  cue 


NPRM 


06/00/90 


Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Hoyer.  Director, 
Division  of  Provider  Services  Coverage 
Policy.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  405  EHR.  6325 
Security  Blvd..  Baltimore,  MD  21207,  301 
966-4607 

RIN:  0g38-AE34 

966.  PAYMENT  ADJUSTMENTS  FOR 
HOSPITALS  THAT  SERVE  A 
DISPROPORTIOf4ATE  NUMBER  OF 
LOW-INCOME  PATIENTS 

Legal  Authorfty:  42  USC  1302;  42  USC 
139ea(a)(13)(A):  42  USC  1396r-4 

CFR  Citation:  42  CFR  412;  42  CFR  440; 
42  CFR  447 

Legal  DeadRne:  None 

At)Stract  This  rule  would  establish  the 
requirements  and  options  for  Medicaid 
payments  to  hospitals  that  serve  a 
disproportionate  number  of  low-income 
patients  with  special  needs.  The 
Medicaid  agency  would  be  required  to 
make  payment  adjustments  to  these 
hospitals  when  such  hospitals  have  met 
specified  conditions.  The  rule  would 
also  simplify  and  clarify  the  rules  that 
apply  to  these  hospitals  under  the 
Medicare  program,  some  of  which  are 
incorporated  by  reference  in  the 
Medicaid  rules. 


Action 


FR  CMe 


NPRM  04/00/90 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 


HHS— HCFA 
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Agency  Contact  Bernard  Truffer. 

Chief,  Special  Reimbursement 
Programs,  Branch.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  l-A-3 
ELR.  6325  Security  Boulevard,  Baltimre. 
MD  21207.  301  966-4576 

RIN:  0938-AE35 

967.  MEDICAID  MANAGEMENT 
INFORMATION  SYSTEM  (MMIS) 
PERFORMANCE  REVIEW. 
NOTIFICATION  PROCEDURES  FOR 
CHANGES 

Legal  Authority:  42  USC  1302;  42  USC 
1320b-7;  42  USC  1396a(a){4);  42  USC 
1396a25:  42  USC  1396a(a)45;  42  USC 
1396b(a)(3);  42  USC  1396b(d)(2);  42  USC 
1396b(d)(5);  42  USC  1396b(o);  42  USC 
1396b(p);  42  USC  1396b(r);  42  USC 
1396k 

CFR  Citation:  42  CFR  433.123 

Legal  Deadline:  None 

Abstract  This  proposal  would 
eliminate  the  requirement  that  HCFA 
publish  in  the  Federal  Register  a 
proposed  notice  with  opportunity  for 
public  comment  and  then  a  final  notice 
for  any  changes  in  MMIS  requirements, 
performance  standards  and  other 
conditions  for  approval  and  reapproval. 
Instead  we  would  use  well  established 
communication  arrangements  under 
which  States  provide  input  during  the 
development  of  revisions,  and  we 
would  issue  revised  manual  instructions 
well  in  advance  of  implementation 
changes.  This  change  will  increase  the 
efficiency  of  the  administrative  process 
by  eliminating  lengthy  time  frames 
associated  with  a  formal  notice  and 
comment  procedure  thus  allowing  an 
expeditious  means  of  developing  and 
communicating  changes. 

Tlmetatile: 


Action 


Date 


FRCite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Richard  Friedman. 
Director,  Division  of  Payment  Systems, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  273  EHR.  6325 
Security  Blvd.  Baltimore.  MD  21207,  301 
966-3292 

RIN:  0938-AE36 


968.  HOME  HEALTH  AGENCIES: 
DEFINITIONS  OF  "INTERMITTENT' 
AND  "PART-TIME"  NURSING  CARE 
AND  HOME  HEALTH  AIDE  SERVICES 

Legal  Autltorlty:  42  USC  1302;  42  USC 
1395f(a}(2)(C);  42  USC  1395n(a)(2)(A);  42 
USC  1395x(m)(l);  42  USC  1395hh 

CFR  Citation:  42  CFR  409.41;  42  CFR 
409.42 

Legal  Deadline:  None 

AtMtract  This  proposed  rule  would 
define  the  terms  "intermittent"  and 
"part-time"  nursing  care  and  or  home 
health  aide  services  furnished  to  a 
Medicare  patient  by  a  home  health 
agency. 

Tlmetal>la: 


Action 


Date 


FRCtIa 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Govemn>ent  Levels  Affected: 

Undetermined 

Agency  Contact  Tom  Hoyer.  Director. 
Division  of  Provider  Services  and 
Coverage  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Rm  405  EHR. 
6325  Security  Blvd..  Baltimore.  MD 
21207.  301  966-4607 

RIN:  0938-/VE37 

969.  MEDICAID  PAYMENT  OF 
MEDICARE  COST  SHARING  FOR 
QUAUFIED  MEDICARE 
BENEFICIARIES 

Legal  Authority:  42  USC 
1396a(a)(10)(E);  Clause  VIII  of  the 
matter  following  42  USC 
1396a(a)(10)(E):  42  USC  1396a(e)(8);  42 
USC  1396a(m)i;;.  42  USC  1396a(n);  42 
USC  1396b(n(4);  42  USC  1396d(a):  42 
USC  1396d(p);  42  USC  1302 
CFR  Citation:  42  CFR  431.625;  42  CFR 
435;  42  CFR  436;  42  CFR  441.256;  42  CFR 
447.600  to  447.620;  42  CFR  447.51;  42 
CFR  447.53 

Legal  Deadline:  None 

Abstract  These  rules  would  propose  to 
require  States  to  include  in  their  State 
plans  payment  of  Medicare  cost-sharing 
for  low  income  Medicare  beneficiaries. 
Qualified  Medicare  Beneficiaries 
(QMB).  The  territories  have  the  option 
to  do  the  same.  We  would  define  cost- 
sharing,  specify  criteria  for  determining 
QMB  status,  propose  requirements  and 
options  for  payment  amounts  and 


00/00/00 


limitations,  and  provide  for  Federal 
financial  participation  in  State 
payments  for  Medicare  cost-sharing  on 
behalf  of  QMBs.  The  changes  would 
implement  provisions  of  the  Medicare 
Catastrophic  Coverage  Act  of  1968  as 
modified  by  the  Family  Support  Act  of 
1988  and  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 
Under  the  above  legislation.  These 
provisions  went  into  effect  January  1. 
1989. 

Timetabir. 

Action 

NPRiyi 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Local 

State 

Agency  Contact  Marines  Svolos. 

Director  Division  of  Medicaid 
Eligibility.  Policy  DHHS  HCFA 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  400  East  High 
Rise  Bldg.  6325  security  Blvd.  Baltimore, 
MD  21207.  301  966-4451 

RIN;  0938-AE3a 

970.  SURVEY  OF  HOME  HEALTH 

AGENCIES  (HHAS)  AND 

ALTERNATIVE  SANCTIONS  FOR 

HHAS  AND  PROVIDERS  Of  HOME 

INTRAVENOUS  DRUG  THERAPY 

SERVICES 

Legal  Authorfty:  42  USC  1302;  42  USC 

1395W-2;  42  USC  1395bbb;  42  USC 

1395hh 

CFR  Citation:  42  CFR  442;  42  CFR  488; 

42  CFR  489;  42  CFR  498 

Legal  Deadline:  None 

At>stract  These  rules  would  establish 

requirements  for  periodic,  unannounced 
surveys  of  home  health  agencies,  and 
specify  a  number  of  sanctions  that 
could  be  used,  when  a  home  health 
agency  is  out  of  compliance  with 
Federal  requirements,  as  an  alternative 
to  terminating  its  participation  in  the 
Medicare  program. 

TtoMtaUr.  


Action 


Data  FR 


NPRM 


06/00/90 


SmaN  Entities  Affected:  Businetset, 
Govenunental  Jurisdictions 

Qovemment  Levels  Affected:  Local 
State.  Federal 


UMI 
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Agency  Contact  bene  Gibson.  Chief. 
Survey  ft  Certification  Procedures. 
Branch,  Department  of  Health  and 
Human  Services.  Health  Care  Fuumcing 
Administration.  Room  2-D-2  Meadows 
East,  6300  Security  Boulevard. 
Baltimore.  MD  21207.  301  96^4768 

RIN:  0938-AE39 

971.  HOSPITAL  STAMOARO  FOR  HIV 
INFECTIOUS  BLOOD 

Legal  Authority:  42  USC  1302:  42  USC 
1395hh:  42  USC  1395x(e)(9) 

CFR  Citation:  42  CFR  482 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
require  hospitals  or  biood  banks 
providing  services  to  hospitals  to  notify 
either  each  recipient  or  each  recipient's 
physician  when  potentially  HIV 
infectious  blood  has  been  administered, 
and  to  offer  each  recipient  counseling 
and  testing. 

Timetable: 


FR  cue 


NPRM 


06/00/90 


SmaH  Enttttes  Affected:  None 
Government  Laveie  Affected:  None 


Agency  Contact  Thooias  Hoyer. 

Director,  Division  of  Provider  Services 
and  Coverage  Policy,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
405.  EHR.  6325  Security  Blvd.  Baltimore. 
MD  21207.  atl  966-566S 

RIN:  0938-AE40 

972.  HOME  AND  COMMUNITY  BASED 
SERVICES  WAIVERS  FOR  DRUG 
DEPENDENT  OR  AIDS  INFECTED 
CHILDREN 

Legal  Authority:  42  USC  I3gan(e):  42 

USC  1302 

CFR  Citation:  42  CFR  441 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  permit 
States  to  offer,  under  a  waiver  program 
an  array  of  services  to  drug  dependent 
children  or  children  who  test  positive 
for  infected  with  the  etiologic  agent  for 
acquired  immune  deficiency  syndrome 
(AIDS).  Such  drug  dependent  or  AIDS- 
infected  children's  waivers,  as 
authorized  by  section  41lO()(17]  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988,  allow  Federal  payment  for  the 
provision  of  noninstitutional  services  to 


Proposed  Rul*  Stag* 


those  children  if  they  are  under  S  years 
of  age  and  for  whom  adoption  or  foster 
care  assistance  is  (or  will  be]  made 
available  under  Part  E  of  Title  IV  of  the 
Social  Security  Act. 

TtanetaMe: 


Action 


FRCMe 


NPRM 


OO/OO/OO 


SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Thomas  Hoyer, 

Director.  Div.  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  405 
EHR.  6325  Security  Blvd.  Baltimore.  MD 
21207.301986-4607 

RIN:  0938-AE44 


973.  OFFSET  OF  MEDICARE 
PAYMENTS  TO  INDIVIDUALS  TO 
COLLECT  PAST  DUE  OBLIGATIONS 
ARISING  FROM  BREACH  OF 
SCHOLARSHIP  AND  LOAN 
CONTRACTS 

Legal  Authority:  42  USC  1302;  42  USC 
1395ccc;  42  USC  1395hh 

CFR  Citation:  42  CFR  405.640 

Legal  Deadline:  None 

Abetract  This  proposed  rule  sets  forth 
the  procedures  to  be  followed  for 
collection  of  past  due  amounts  owed  by 
individuals  who  breached  contracts 
under  certain  scholarship  and  loan 
programs.  The  regulation  would 
implement  section  4052  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987. 

Timetable: 


Action 


Date  FRCtte 


Proposed  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affectedc 

Undetermined 

Agency  Contact  Marvin  Dunkleberger, 
Division  of  Overpayment  (Prevention, 
Performance  Monitoring  Branch. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  6325  Security  Blvd. 
Baltimore.  MD  21207,  301  986-7519 

RIN:  0e38-AE45 


974.  CUNICAL  LABORATORIES  CUA 
'88  REQUIREMEffrS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-578  Section 
353  of  the  Public  Health  Service  Act:  42 
USC  263a 

CFR  Citation:  42  CFR  493 

Legal  DeedNne:  None 

Abstract  Historically  the  Department 
has  regulated  laboratories  by 
"location,"  rather  than  by  types  of  tests 
they  perform.  Amendments  to  the 
Clinical  Laboratories  Improvements  Act 
of  1988  changes  this  approach.  The 
amendments  require  that  the 
Department  "regulate  by  test,"  using 
what  is  commonly  referred  to  as  the 
"complexity  model"  This  proposed  rule 
would  set  forth  standards  for  all 
laboratories  based  on  complexity.  It 
will  also  seek  public  comments  on  the 
proposed  standards  as  well  as  ask  for 
suggestions  and  alternatives. 

Timetable: 


Action 


FR 


NPRM 


04/00/90 


SmaM  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  Wayne  Smith. 
Director.  Office  of  Survey  and 
CertiHcation,  Department  of  Health  and 
Human  Services,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  6325  Security 
Boulevard,  2-D-2  ME,  Baltimore. 
Maryland  21207.  301  966-67B3 

RIN:  0938-AE47 

975.  •  CONDITIONS  OF  COVERAGE 
FOR  ORGAN  PROCUREMENT 
ORGANIZATIONS 

Legal  Authority:  42  USC  1302;  42  USC 
1320b-8;  42  USC  1395hh 

CFRCiUtion:  42  CFR  485 

Legal  Deadline:  None 

Abstract  This  proposed  rule  sets  forth 
changes  to  the  conditions  of  coverage 
for  organ  procurement  organizations 
(OPOs).  It  deals  with  the  defmition  of 
an  OPO  service  area,  expansion  of  the 
qualiHcations  for  the  Board  of 
Directors.  OPO  assistance  to  be 
provided  to  hospitals  in  establishing 
and  implementing  protocols  governing 
organ  procurement  activity,  establishing 
criteria  for  allocating  organs,  and  organ 
testing  for  AIDS. 
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Proposed  ¥Mm  SiSfs 


Action 


Date  FRCtte 


NPRM 


00/00/00 


Small  Entitles  Affected:  Undetatminsd 

Government  Levela  Affected:  Nona 

Agency  Contact  John  Powell,  Program 
Analyst,  Division  of  Medical,  Services 
Coverage  Policy,  Department  of  Heulth 
and  Human  Services.  Health  Care 
Rnancing  Administration,  Room  463, 
EHR,  6325  Security  Boulevard, 
Baltimore.  Maryland  21207,  3tl  988-9071 

RIN:  0g38-AE48 

976.  •  PREADMISSION  SCREENING 
AND  ANNUAL  RESIDENT  REVKW 

Legal  Authority:  PL  100-203 

CFR  Citation:  42  CFR  483 

Legel  Deadline:  NPRM,  Statutory, 
March  19,  1990. 

Abstract  This  proposed  rule  would 
implement  two  provisions  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987  (OBRA  87),  Pub.  L.  100-203.  The 
provisions  include:  (1)  State 
requirements  for  preadmission 
screening  and  annual  resident  review  of 
individuals  with  mental  illness  or 
mental  retardation  who  are  applicants 
to  or  residents  of  nursing  facilities  that 
are  certified  for  Medicaid;  and  (2) 
appeals  systems  for  persons  who  may 
be  transferred  or  discharged  from 
facilities  or  who  wish  to  dispute  a 
determination  made  in  the 
preadmission  screening  and  annual 
review  process. 

Timetable; 


Actton 


Dete  FR  Ctte 


NPRM  03/23/90    55  FR  10951 

NPRM  Comment  05/22/90 

Period  End 

Final  Action  00/00/00 

Small  Enttttee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Samuel  Kiddw.  Chief. 
Long  Term  Care  Branch.  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration.  Room 
300,  EHR.  6325  Security  Boulevard. 
Baltimore.  Maryland  21207.  301  986-4820 

RIN:  0938-AE4g 


977.  •  NURSE  AIDE  TWAIWlia  AND 
COMPETENCY  EVALUATION 
PROGRAMS 

Legal  Authority:  42  USC  1302:  «  USC 
13g5hh;  42  USC  1395i-3(a)(b)(e)(f);  42 
USC  1396r(8)(bMeHf) 

CFR  Citation:  42  CFR  431;  42  CFR  463 

Legal  Deadiine:  NPRM,  Statutory, 

March  19,  1990. 

AlMtract  This  rule  proposes  that  States 
establish  training  and  competency 
evaluation  programs  that  meet  Federal 
requirements  for  nurse  aides  employed 
by  Medicare  and  Medicaid  participating 
nursing  facilities,  and  also  have  a  nurse 
aide  registry.  The  purpose  of  these 
provisions  is  to  ensure  that  nurse  aides 
have  the  education,  practical 
knowledge,  and  skills  needed  to  care 
for  resident*  of  nursing  facilities. 

Timetable: 


Action 


Date         FR  Ctte 


NPRM  03/23/90    55  FR  10938 

NPRM  Comment  05/22/90 

Penod  End 

Final  Action  00/00/00 

Smell  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Samuel  Kidder,  Chief, 
Long  Term  Care  Branch,  Department  af 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
300,  EHR,  6325  Security  Boulevard; 
Baltimore,  Maryland  21207.  301  906-1820 

RIN:  0938-AE50 

978.  •  EXTENDED  MEDICAID 
ELIGIBILITY  AND  MEDICAID  FOR 
TWO  PARENT  FAMIUES 

Significance:  Regulatory  Ingram 

Legal  Authority:  42  USC  1302:  Social 
Security  Act  Section  1925;  42  USC 
1396r(b) 

CFR  Citation:  42  CFR  435.1;  42  CFR 
435.112;  42  CFR  435.115 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 
would  revise  current  regulations  to 
reflect  that  participants  in  work 
supplement  programs  are  deemed  to  be 
AFDC  recipients  under  the  State  plan 
when  meml>ers  of  the  family  meet  the 
same  AFDC  requirements  that  are  met 
by  families  with  no  work 
supplementation  participant:  to  provide 
extended  Medicaid  benefits  to  certain 


families  when  tfiey  become  ineilf IMe 
for  AFDC  solely  because  of  increased 
earnings  from,  or  hours  of.  employment; 
and  to  revise  certain  conditions  of 
eligibility  that  minor  parents  aod 
pregnant  minors  must  meet  before 
receiving  Medicaid  benefits. 

Tknetabie: 


NPRM  07/00/90 

Smalt  Entitles  Affected:  None 

Govemntent  Levels  Affected;  State. 
Federal 

Agency  Contact  Richard  Cosme.  Chief, 
Medicaid  Eligibility  IH)hcy  Br.. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  440  EHR.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  301  908-4458 

RIN:  093d-AE51 

979.  •  PAYMENT  FOR  EPOETIN  (EPO) 
FURNISHED  TO  ESRD  PATIDTTS 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(8):  42  USC  1395rr  42  USC  1395hh; 
42  USC  1395y(a)(l)(A) 

CFR  Citation:  42  CFR  410.50(c);  42  CFR 
410.50(8):  42  CFR  413.170(c)(5) 

Legal  Deadline:  None 

Abstract  This  rule  proposes  coverage 
criteria  and  payment  methodology  for 
the  drug  Epoetin  Alta  (FK)).  The  PDA 
approved  EPO  on  June  1,  1988. 
Medicare  covers  E3X}  for  the  treatment 
of  anemia  for  patients  with  end-state 
renal  disease  (ESRD)  or  chronic  renal 
failure  who  are  not  on  dialysis.  EPO 
stimulates  the  bone  marrow  to  make 
new  red  blood  cells  and  prevents  tlia 
need  for  blood  transfusions. 


Action 


NPRM  00/00/00 

Sman  Entitles  Affected:  Businesses 

Government  Levele  Affected:  State, 
Federal 

Agency  Contact  Bemadatte 
Schumaker.  Director.  Division  of 
Dialysis  A  Transplant  Payment  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  l-A-5.  ELR.  6325 
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PropoMd  Ruto  Stag* 


Security  Boulevard.  Baltimore. 
Maryland  21207.  301  986-4567 

RtN:  0938-AE52 

9M.  •  REVISION  TO  THE  MEDICARE 

ECONOMIC  INDEX  AND  UPDATE  FOR 

CALENDAR  YEAR  1991 

Legal  Authority:  42  USC  i395u(bH3): 

42  USC  1395u(b)(4):  42  USC  1302;  43 

USCl395hh 

CFR  Citation:  42  CFR  405.504 

Legal  Deadline:  None 

Abctract  This  proposed  notice  updates 
the  Medicare  Economic  Index  (MEI) 
which  is  used  to  calculate  the 
prevailing  charge  levels  that  help  to 
determine  reasonable  charges  for 
physician  charges  under  Medicare  for 
services  furnished  on  or  after  January  1, 
1991  and  before  January  1. 1992.  In 
addition,  this  proposed  notice  would 
revise  MEI  methodology  to 
approximately  and  equitably  reflect 
economic  changes  in  the  provision  of 
physician  services  to  Medicare 
beneficiaries. 


the  prospective  payment  rates 
appUcable  to  discharges  occurring 
during  FY  1991. 

Timetable:  


Aellen 


FR  one 


NPRM 


07/00/90 


Smal  Entitles  Affected:  None 

Qovenwnent  Levels  Affected:  None 

Agency  Contact  Bernard  Patashnik. 
Director,  Division  of  Medical  Services 
Reimbursement.  Department  of  Health 
and  Human  Services,  Health  Care 
Fmancing  Administration.  l-H-5,  ELR. 
6325  Security  Boulevard,  Baltimore, 
Maryland  21207,  301  955-4^7 

RWt  0936-AE54 ^^^ 

981.  •  CHANGES  TO  THE  INPATIENT 

HOSPITAL  PROSPECTIVE  PAYMENT 

SYSTEM  AND  FISCAL  YEAR  1991 

RATES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1395wnw;  42 
USC  1302:  42  USC  1395hh 
CFR  Citation:  42  CFR  405:  42  CFR  412: 
42  CFR  413 

t.egai  DeadUnr.  NPRM.  Statutory.  May 
1990.  Final  Statutory.  September  1990. 

Abstract  This  proposed  rule  makes 
revisions  to  the  inpatient  hospital 
prospective  payment  system.  It  also 
includes  changes  in  the  methods, 
amounts  and  factors  used  to  determine 


Legal  Autliorlty:  42  USC  i395w-2:  PL 
100-578;  42  USC  283a;  42  USC  1395hh 

CFR  Citation:  42  CFR  488:  42  CFR  489: 
42  CFR  498 


Action 


Dele  FR  CNs         Lagal  DeadHne:  None 


NPRM 
Final  Action 


06/00/90 
10/00/90 


SmaN  Entities  Affected:  Businesses 
Government  Levels  Affected:  Local. 
State 

Agency  Contact  Barbara  Wynn. 
Director.  Division  of  Hospital  Payment 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  1-H-l.  ELR.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  301  966-4529 

RIN:  0938-AE56 

982.  •  CAPITAL  PAYMENTS  UNDER 
THE  INPATIENT  HOSPITAL 
PROSPECTIVE  PAYMENT  SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I395hh:  42 
USC  1395WW:  42  USC  1302 
CFR  Citation:  42  CFR  412.2(c):  42  CFR 
412.1:  42  CFR  412.63;  42  CFR  412.65;  42 
CFR  412.67(d):  42  CFR  412.68;  42  CFR 
412.82:  42  CFR  412.84;  42  CFR  412.92:  42 
CFR  412.106;  42  CFR  412.113(a);  42  CFR 
412.118;  42  CFR  412.214;  42  CFR  413.5; 
42  CFR  413.130  to  154;  ... 

Legal  Deadlinr.  None 

Abstract  This  regulation  is  intended  to 
amend  the  Medicare  regulations  to 
incorporate  capital  costs  into  the 
inpatient  hospital  prospective  payment 
system. 

Timetable: 


Action 


Dele  FRCtte 


NPRM  06/00/90 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ed  Rees,  Branch 
Chief.  Payment  Determination  Policy, 
Department  of  Health  and  Human 
Services.  Health  Care  Fmancing 
AdminisU-aUon.  1-H-l.  ELR.  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207,  301  968  4536 

RIN:  0938-AE59 

903.  •  ENFORCEMENT  OF 
LABORATORY  REQUIREMENTS 

Significance:  Regulatory  Program 


Abstract  These  proposed  rules  would 
set  forth  the  policies  and  procedures 
that  HCFA  follows  in  enforcing  the 
requiremenU  of  PL.  100-578,  the 
Clinical  Laboratories  Improvement 
Amendments  of  1988  (CUA).  In  general. 
CLIA  requirements  are  imposed  on  all 
laboratories  that  perform  evaluation  of 
human  tissue.  The  rule  also  proposes 
modifications  to  the  conditions  under 
section  1846  of  the  Social  Security  Act 
that  laboratories  must  meet  to  be 
approved  for  Medicare  coverage  of 
•their  services. 


Timetat>le: 


Action 


FR  Cite 


NPRM 


06/00/90 


SmaN  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact  Rhonda  Whalen. 

Chief,  Laboratory  and  Home  Health 
Services  Branch,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  2-D-2  ME, 
6325  Security  Boulevard.  Baltimore, 
Maryland  21207.  301  966-6801 

RIN:  0938-AE60 

984.  •  MINIMUM  DATA  SET  FOR 
NURSING  FAOLITY  RESIDENT 
ASSESSMENT  CARE  SCREENING 

Legal  Authority:  PL  100-203,  Sec  4201 
to  4211:  42  USC  1395i-3;  42  USC  1396n 
42  USC  1302:  42  USC  1395hh 

CFR  Citation:  42  CFR  483 

Legal  Deacttlne:  Final.  Statutory. 
January  1, 1989. 

Abstract  Sections  4201(b)(3)  and 
4211(b)(3)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (Pub.  L  100- 
203)  require  that  in  order  for  an 
institution  to  qualify  to  participate  as  a 
skilled  nursing  facility  in  the  Medicare 
program,  and,  before  October  1, 1990. 
as  a  skilled  nursing  facility  or  as  an 
intermediate  care  facility  in  the 
Medicaid  program,  and  effective 
October  1, 199a  as  a  nursing  facility  in 
the  Medicaid  program,  it  must  conduct 
a  comprehensive,  standardized 
assessment  of  each  resident's  capability 
to  perform  daily  life  functions.  The 
assessment  must  also  describe 


HH&"  ifCFA 


Proposed  Ptuto  Stag* 


significant  impairments  in  the  resident's 
functional  capacity  and  be  based  on  a 
uniform  minimum  data  set  specified  by 
the  Secretary,  Sections  4201(f)(6)(A)  and 
4211  (fKBKA)  of  Pttb.  L  108-208  require 
the  Secretary  to  specify  a  minimum 
data  set  of  core  elements  and  common 
definitions  for  use  by  nursing  facilities 
ia  conducting  the  aaaesamenta.  This 
proposed  rule  would  specify  this 
minimum  data  set  and  establlah 
guidelines  for  using  it. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/00/90 


Small  Entities  Affected:  Businesses 

Government  Levels  AffeetMk  Nona 

Agency  Contact  Alan  Friedlob.  Chief. 
Nursing  Homes  Branch,  Division  of 
Long-Term  Care,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  2-D-2.  ME, 
6325  Security  Boulevard,  Baltimore, 
Maryland  21207,  301  986-8770 

RIN:  093d-AE61 

985.  •  CRITERIA  FOR 
ACCREDITATION  PROGRAMS  UNDER 
THE  CUNICAL  LABORATORIES 
IMPROVEMENT  AMENDMENTS  OF 
1988 

Legal  Authority:  42  USC  263a 

CFR  Citation:  42  CFR  493 

Legal  Deadline:  Nona 

Abstract  On  October  31. 1988,  Pub.  L 
100-578  amended  section  353  of  the 
Public  Health  Service  Act.  The 
amendments  (the  Clinical  Laboratories 
Improvement  Act  of  1988).  in  section 
353(e]  of  the  Public  Health  Service  Act. 
provided  laboratories  with  the  option  of 
meeting  Federal  certification 
requirements  through  accreditations  by 
an  approved  accrediting  body. 
Laboraturies  in  States  that  have 
standards  equal  to  or  more  stringent 
that  those  of  section  353  of  the  Public 
Health  Service  Act  would  also  be 
exempt  from  Federal  standards.  A 
laboratory  accredited  under  an 
approved  laboratory  accreditation 
program  or  licensed  in  an  approved 
State  licensures  program  would  be 
deemed  to  meet  Federal  certification 
lequiremenia. 


NPRM 


oe/ao/90 


Small  Entitles  Affected:  Businassas 

(Sovemment  Levels  AUectsd.  State 

Agency  Contact  Irene  Gibaon.  Deputy 
Director,  Division  of  Program 
Operations.  Dapartment  af  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  2-D-2.  ME,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  301  900-6780' 

RIN:  093»-AEe2 

986.  •  HMO/CMP  DISENROLLMENT, 
CONTRACT  TERMINATIONS  AND 
OTHER  PROVISIONS 

Legal  Authority:  42  USC  1302:  42  USC 
13951;  42  USC  1385x:  42  USC  ISOShh:  42 
USC  1395kk:  42  USC  13aSmm 

CFR  Citation:  42  CFR  417 

Legal  Deadline:  Nona 

Abstract  This  proposed  rule  would 
permit  HCFA  to  immediately  terminate 
an  HMO  or  CMP  contract  to  protect 
Medicare  enroUees;  require  that 
Medicare  enroUees  or  risk-based  HMOs 
or  CMPs  identifier  placed  on  their 
Medicare  card  showing  risk  HMO 
enrollment:  provide  certain  coverage 
under  supplemental  insurance  after 
non-renewal  or  termination  of  a 
Medicare  HMO  or  CMP  contract;  and 
set  forth  conditions  under  which 
Medicare  enroilees  would  ba  permitted 
to  retroactively  disenrall  from  risk 
contracting  HMOs  or  CMPs. 

TImetalite: 


Action 


Date  FR  one 


NPRM 


00/00/00 


Small  Entities  Affected;  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Carlos  Zaraboso. 

Special  Assistant.  Office  of  Prepaid 
Health  Care,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  4360  Cohen  Building. 
330  Independence  Ave.,  SVV., 
Washington,  DC  20201,  202  245-O0U 

RIN:  0938- AEB3 

987.  •  CONFORMING  PROVISIONS 
FOR  1980  HMO  AMENDMENTS 

Legal  Authority:  PL  100^517 

CFR  Citation:  42  CFR  417 


Legal  DaaiMiis,  None 

Abstract  This  proposed  rvle  wewld 
conform  existing  regulations  to  sections 
5(b).  6(a).  and  7  of  the  Health 
Maintenance  Organization  (HMO) 
Amendments  of  1108  (Pub.  L  100-5*7). 
It  would  prohibit  employee 
contributions  from  financially 
discriminatinn  against  HMO  enioBees 
and  would  repeal  the  requiremanl  tlwt 
employees,  under  certain 
circumstances,  offer  federaify  qtiaiifle4 
HMOs  to  their  employees  effective 
October  24,  1995.  It  would  eliminBre  the 
requirement  that  one-third  of  a  HMO's 
policymaking  body  be  HMO  enrolhees 
and  would  make  permanent  the 
provision  that  HMOs  are  required  tv 
provide  only  those  orj?«n  transplsnfw 
that  were  required  as  bntuc  Heoltii 
Services  prior  to  April  15.  1986. 

TlmetablK 

Action  Bale         FK  CUV 


NPRM 


11 


SmaN  Entities  Affected:  Nona 
Government  l.e«ele  Alfeatadi  None 


Agertcy  Contact  Douglas  Otaaudui 

Special  Assistant.  Policy  Plannins  »nd 
Liaison  Staff.  Department  of  Haitith  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  4360,  Cohen 
Building.  330  independence  Ave  SW., 
Washington.  DC  20201.  202  245-6780 

RIN:  0938-AE64 

968.  •  COST  LIMITS  FOR  HEALTH 
MAINTENANCE  ORGANIZATIONS  AND 
COMPETITIVE  MEDICAL  PLANS 

Significance;  Regulatory  Ptogram 

Legal  Authority:  42  USC 
1395x(v)(l)(A);  42  USC  1395hh;  42  USC 
13g5nun(h) 

CFR  Citation:  42  CFR  417.532 

l.egai  Deadline:  Nona 

Abstract  On  October  31, 1989.  HCFA 
Ruling  89-2  announced  that  42  CFR 
417.532(a)(3)  is  inconsistent  with  the 
interpretation  adopted  by  tiie  Federal 
courts  with  respect  to  NCFA's 
underlying  statutory  authority  ta  impose 
cost  limits.  Consequently,  we  are  not 
applying  the  absolute  cost  limit 
contained  in  the  raguiatisn  to  cost 
reports  submitted  by  HMOs  or  CMPa 
under  section  1876(h)  of  the  Social 
Security  Act  This  proposed  rule  woeld 
establish  cost  limit  criteria  applicable 
to  HMOs  and  CMPs  that  would  assure 
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that  claims  for  reasonable  costs 

incurred  by  HMOs  and  CMPs  with  cost 

contracts  are  not  inappropriately 

denied. 

^— .-  -^-»^« — 
TKnewiie: 


NPRM 


FRCtt* 


00/00/00 


Smai  Entities  Affected:  Businesses 
Govemnnent  Levels  Affected:  State 

Agency  Contact  Elisabeth  Handley. 

Acting  Director,  Policy  Planning  an 
Liaison  Staff.  Office  of  Prepaid  Health 
Care,  Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  4406  Cohen  Building. 
330  Independence  Ave.,  SW.. 
Washington,  DC  20201.  202  24541065 

RIN:  0938-/KE65 

909.  •  HEALTH  MAINTENANCE 
ORGANIZATIONS  AND  COMPETITIVE 
MEDICAL  PLANS;  COORDINATED 
OPEN  ENROLLMENT 

Significance:  Agency  Priority 

Legal  Auttwrity:  42  USC 

1395mm(c)(3)(A)(ii):  42  USC  1302;  42 
USCl395hh 

CFR  Citation:  42CFR417 

Legal  Deadline:  None 

AlMtract  This  rule  would  implement 
section  6206(b)  of  Pub.  L  101-239.  If  a 
risk-sharing  HMO  or  CMFs  contract  is 
terminated,  those  HMOs  or  CMPs  that 
are  risk-sharing  and  serve  a  part  of  the 
same  service  area  as  the  terminated 
organization  would  be  required  to  have 
a  coordinated  open  enrollment  period 
for  persons  who  were  enrolled  in  the 
terminated  organization. 

TimetaMs: 


Agency  Contact  Anne  Marie  Hummel. 
Director.  Division  of  Medical  Services 
Coverage  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  489. 
EHR.  6325  Security  Boulevard. 
Baltimore.  Maryland  21207,  301  066-4637 

RIN:  093a-/^E69 

990.  •  EARLY  AND  PERIODIC 
SCREENING.  DIAGNOSTIC,  AND 
TREATMENT  (EPSDT)  SERVICES 

Significance:  Regulatory  Program 

Legal  Auttiortty:  42  USC  I396a(a)(43): 

42  USC  1396d(r):  42  USC  1302 

CFR  Citation:  42  CFR  441.50;  42  CFR 

440.40 

Legal  Deadline:  None 

Abstract  Section  6403  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989 
defines  in  new  section  1905(r)  of  the 
Social  Security  Act  the  following 
EPSDT  services:  screening  services, 
vision  services,  dental  services  and 
hearing  services.  It  also  extends  EPSDT 
services  to  include  such  other 
necessary  health  care,  diagnostic 
services,  treatment,  and  other  measures 
described  in  section  1905(a)  of  the  Act 
to  correct  or  ameliorate  defects  and 
illnesses  and  conditions  discovered  by 
the  screening  services  whether  or  not 
the  services  are  covered  under  the 
State  plan.  Section  6403  also  amended 
section  1902(a)(43)  of  the  Act  to  require 
States  to  report  to  the  Secretary  certain 
information  about  EPSDT  services 
provided  under  the  plan  during  each 
fiscal  year.  This  proposed  rule  would 
set  forth  requirements  to  implement 
these  statutory  provisions. 

Timetable: 


Action 


FR  CM* 


NPRM  00/00/00 

Smalt  Entities  Affected:  Undetermined 

Government  Leveis  Affected: 


Undetermined 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

SmaM  Entities  Affected:  Undetermined 

Government  Leveis  Affected:  Local. 
State 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Agency  Contact  Thomas  Hoyer. 

Director,  Division  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  400. 
EHR.  6325  Security  Boulevard. 
Baltimore.Maryland  21207,  301  966-4607 

RIN:  0938-/VE72 

991.  •  CAPITAL  PAYMENTS  UNDER 
THE  INPATIENT  HOSPITAL 
PROSPECTIVE  PAYMENT  SYSTEM 

Legal  Authority:  42  USC  I395ww 

CFR  Citation:  42  CFR  412 

Legal  Deadline:  None 

Abstract  Section  4006  of  Pub.  L  100- 
203  requires  the  Secretary  to  pay  for  a 
hospital's  costs  for  capital  under  the 
prospective  payment  system  begirming 
with  cost  reporting  periods  starting  in 
FY  1992  using  a  per  discharge  weight 
classification  approach,  which  may 
include  an  area  construction  cost  index, 
an  exceptions  process,  or  an  occupancy 
rate  adjuistment.  This  proposal  would 
solicit  comments  on  our  recommended 
payment  approach. 

Timetable: 

Action 


FR  Cita 


NPRM  08/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Barbara  Wynn. 
Director,  Division  of  Hospital  Payment 
Policy,  Departiront  of  Health  and 
Human  Serviceb,  Health  Care  Financing 
AdministraUon,  1-H-l  ELR.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207.  301  966-4529 

RIN:  093&-AE74 


Final  Rule  Stage 


992.  MEDICAID  EUGIBIUTY  AND 
COVERAGE  REQUIREMENTS 

Legal  Authority:  42  USC  l396a(a)(10); 
42  USC  1302;  42  USC  1396a(f):  42  USC 


1396a(a)(17);  42  USC  1396b{f)(l);  42  USC 

1396d(a) 

CFR  Citation:  42  CFR  435;  42  CFR  436 

Legal  Deadline:  None 


Abstract  This  final  rule  amends  the    ^ 
regulations  for  determining  Medicaid 
eligibility.  The  amendments  implement 
or  conform  the  regulations  to  various 
statutes,  including  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982.  the 
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HHS— HCFA 


Final  Rule  Stage 


Omnibus  Budget  Reconciliation  Act  of 
1987  and  the  Medicare  Catastrophic 
Coverage  Act  of  1988.  The  amendments 
also  make  some  administrative  changes 
to  clarify  policy  and  enhance  the 
efficient  operation  of  the  Medicaid 
program. 

TimetatHe: 


Action 


FRCMe 


NPRM  09/26/89    54  FR  39421 

NPRM  Comment  11/27/89    54  FR  39421 

PerKxl  End 

Final  Action  11/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Marino*  Svolos. 

Director,  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Div  of 
Medicaid  Eligibility,  Room  416,  East 
High  Rise  Bldg,  6325  Security  Blvd, 
Baltimore.  MD  21207.  301  966-4451 

RIN:  0938-AA58 

993.  WAIVER  OF  CERTAIN 
MEMBERSHIP  REQUIREMENTS  FOR 
CERTAIN  HEALTH  MAINTENANCE 
ORGANIZATIONS  (HMOS)  AND  STATE 
OPTION  FOR  DISENROLLMENT 
RESTRICTIONS  FOR  CERTAIN  HMOS 
UNDER  MEDICAID 

Legal  Authority:  42  USC  1302:  42  USC 
1396a(e)(2);  42  USC  1396b(m) 

CFR  Citation:  42  CFR  434.26:  42  CFR 
434.27:  42  CFR  434.20;  42  CFR  43521 2; 
42  CFR  435.326 

Legal  Deadline:  None 

AtMtract  This  rule  revises  current 
Medicaid  rules  to  reflect  statutory 
authority  of  the  Secretary  (1)  to  permit 
certain  health  maintenance 
organizations  (HMOs)  to  exceed  the 
composition  of  enrollment  limit.  (2)  to 
allow  certain  organizations  that  might 
not  otherwise  be  permitted  to  do  so  to 
contract  on  a  risk  basis.  (3)  to  permit 
continuation  of  benefits  to  recipients 
enrolled  in  certain  organizations  after 
they  have  lost  entitlement  to  Medicaid, 
and  (4)  to  give  a  State  the  option  of 
restricting  a  Medicaid  enrollee's  right  to 
disenroU  from  certain  types  of  risk 
HMOs  and  other  organizations.  These 
regulations  would  conform  our 
regulations  to  incorporate  authority 
provided  in  section  2364  of  F*ub.L.  96- 
360,  the  Deficit  Reduction  Act  of  1984, 


as  amended  by  section  9517  of  Pub.L 
99-272,  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985. 

Timetable: 


Action 


Dale 


FRCIle 


NPRM 

NPRM  Comment 

Penod  End 
Fmal  Action 


01/12/88 
03/14/88 

00/00/00 


53  FR  744 
53  FR  744 


Small  Entities  Affected:  None 

Government  Leveis  Affected:  State 

Agency  Contact  Robert  E.  Wren, 
Office  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Office  of 
Coverage  Policy,  Room  401  EHR,  6325 
Security  Blvd.,  Baltimore.  MD  21207,  301 
966-5661 

RIN:  0938-AB54 

994.  PAYMENT  FOR  THE  SERVICES 
OF  PHYSICIANS  FURNISHED  IN 
TEACHING  SETTINGS  AND  OTHER 
PROVIDERS 

Legal  Authority:  42  USC  1395xx:  42 
USC  1302;  42  USC  13951(a)(2):  42  USC 
1395hh;  42  USC  1395x(b);  42  USC 
1395x(v)(l)(C);  42  USC  1395x(v)(l)(D): 
42  USC  1395k(a)(2)(B)(i);  42  USC 
1395u(b)(7) 

CFR  Citation:  42  CFR  405.465:  42  CFR 
405.466:  42  CFR  405.480:  42  CFR  405.481; 
42  CFR  405.482;  42  CFR  405.52Z  42  CFR 
405.523:  42  CFR  405.524;  42  CFR  405.525: 
42  CFR  405.550;  42  CFR  405.551;  42  CFR 
405.552;  42  CFR  405.553;  42  CFR  405.554; 
42  CFR  405.555:  ... 

Legal  Deadline:  None 

AlMtract  These  regulations  will 
implement  provisions  of  section  948  of 
P.L  96-499  and  secUon  2307  of  P.L  98- 
369.  This  legislation  deals  with  certain 
problems  that  have  arisen  in  the 
Medicare  program  with  respect  to 
payment  for  physicians  in  the  teaching 
setting.  Specifically  addressed  by 
Congress  is  the  problem  of 
distinguishing  between  the  services  a 
physician  furnishes  to  individual 
patients  as  a  teaching  physician  and 
services  furnished  to  the  provider,  as 
well  as  the  method  of  payment  for 
these  services.  This  rule  sets  forth  the 
conditions  under  which  physicians  in 
teaching  settings  will  be  paid  on  a 
reasonable  cost  basis  or,  alternatively, 
on  a  reasonable  charge  basis.  It  also 
describes  the  methods  used  to 
determine  the  customary  charges  for 


the  services  of  those  physicians.  This 
rule  will  also  clarify  related  issues  of 
physician  payment. 

Timetable: 


Action 


mens 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/07/89 
04/10/89 

00/00/00 


54  FR  5946 
54  FR  5946 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bernard  Patashnik. 
Director,  Division  of  Medical  Services 
Reimbursement,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  1-H-S 
ELR.  6325  Security  Blvd.,  Baltimore.  MD 
21207.  301  966-4407 

RIN:  093d-AB61 

995.  MEOICARE/MEDICAID 
REVALUATION  OF  ASSETS 

Legal  Authority:  42  USC 

1395x(v)(l)(0):  42  USC  1396a(a)(13)(B): 
42  USC  1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  413130;  42  CFR 
413.134:  42  era  413.153;  42  CFR  447.230: 
42  era  447.253:  42  CFR  447.272 

Legal  Deadline:  None 

Al>stract  This  final  rule  implements 
changes  to  the  regulations  as  required 
by  section  2314  of  Pub.  L  98-360  and 
sections  9110  and  9500  of  Pub.  L  90-272. 
This  rule  imposes  new  limitation  on  the 
valuation  of  assets  acquired  as  the 
result  of  changes  in  ownership 
occurring  on  or  after  )uly  18,  1984. 
These  changes  «vill  affect  hospitals  and 
skilled  nursing  facilities  under  the 
Medicare  program  and  hospitals,  skilled 
nursing  facilities,  intermediate  care 
facilities,  and  intermediate  care 
facilities  for  the  mentally  retarded 
under  the  Medicaid  program. 

Tlmetat>le: 


Action 


NPRM 

10/26/87 

52  FR  39927 

NPRM  Comment 

12/28/87 

52  FR  39927 

Period  End 

Final  Action 

11/00/90 

SmaN  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact  WilUam  ).  Goeller. 

Director,  Division  of  Payment  and 
Reporting  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  l-F-5 
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HHS— HCFA 


ELR.  6325  Security  Blvd.,  Baltimore,  MD 

21207.  301  968-451S 

RIN:  0938-AB64 ^^^^^ 

996,  CLARIFICATION  OF  POUCY  OH 
ADJUSTING  THE  HOSPITAL-SPECinC 
PORTION  OF  THE  PROSPECTIVE 
PAYMENT  RATE 

Significance:  Agency  Priority 
Legal  Authority:  42  USC  1395ww(d):  42 
use  1302;  42  USC  1395hh 
CFR  Citation:  42  CFR  412.72 
Legal  Deadline:  None 
Abstract  This  final  rule  clarines 
Medicare's  policy  on  adjusting  the 
hospital-specific  portion  of  the 
prospective  payment  rate  for  inpatient 
hospital  services  as  the  result  of 
adjustments  to  a  hospital'*  target 
amount  for  events  occurring  in  the  year 
following  its  base  year.  If  clarifies  that 
exemptions,  exceptions,  or  adjustments 
granted  under  secUon  1886(b)(4)  of  the 
Act  or  42  CFR  413.30  or  413.40(e)-(h)  for 
periods  subsequent  to  the  base  year 
have  no  effect  on  the  hospital-specific 
portion  of  the  prospective  payment 
rates. 
Timetable: 


Action 


Oat* 


FR  Ota 


NPRM  03/10/86    51  FR  8208 

NPRM  Comment  04/19/86    51  FR  8208 

Period  End 

Fmal  Action  00/00/00 

Small  Entitias  Affected:  None 

Gowemment  Levels  Affected:  None 

Agency  Contact  Edward  Rees,  Branch 
Chief.  Payment  Determination  Policy 
Branch.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Payment  Determination 
Policy  Branch,  DHPP.  R.  1  H-1  ELR. 
6325  Security  Blvd..  Baltimore.  MD 
21207.301966-4536 

RIN:  0938-AB71 


Final  Ruto  Stag* 


Legal  Deadline:  None 

Abstract  This  final  rule  revises  the 
regulations  governing  the  Medicaid 
eligibility  quality  control  (MEQC) 
program  to  include  more  specified 
program  requirements  and  to  establish 
new  time  frames  for  completing  and 
reporting  MEQC  case  findings  to  HCFA. 
The  final  rule  also  establishes  a 
performance-based  threshold  for  States 
to  meet  before  HCFA  will  consider 
•  good  faith  waiver  requests  of 
disallowance  of  Federal  financial 
participation  in  erroneous  Medicaid 
payments  and  provides  more  definitive 
criteria  for  evaluating  States'  good  faith 
efforts  to  meet  the  national  standard 
error  rate.  In  addition,  the  rule  makes 
several  technical  changes  and  specifies 
that  States  may  rebut  their  quarteriy 
projected  error  rates  when  they  can 
present  evidence  that  the  projected 
rates  were  based  on  erroneous  data. 
The  revisions  will  strengthen  the  MEQC 
program  and  provide  flexibility  and 
incentives  to  States  to  produce  more 
accurate  Medicaid  eligibility 
determinations. 

Timetat>le:  


Abstract  Currently,  hospital-based  and 
independent  laboratories  are  subject  to 
varying  State  Licensure  requirements 
and  to  Medicare  regulations  that  vary 
from  requirements  of  private 
accreditation  entities  and  from 
regulations  governing  laboratories 
performing  tests  under  interstate 
commerce.  One  consequence  is  that  the 
quality  of  laboratories'  services  is 
adjudged  using  different  standards. 
Inconsistent  standards  not  only  create 
confusion  regarding  necessary 
performance  levels,  but  may  permit 
laboratories  with  substandard 
performance  to  continue  furnishing 
covered  services.  This  rule  will  amend 
the  requirements  to  improve  the  quality 
of  laboratory  services.  It  will  provide 
recognition  of  new  technologies  in 
laboratory  quality  assurance,  and  refine 
outcome  measures  of  performance. 
Also,  this  rule  will  provide  consistent 
criteria  for  an  effective  proficiency 
testing  program  for  Medicare,  Medicaid, 
and  CLIA  laboratories. 

Timetat>le:  . 


Action 


Date 


FR  Ctte 


NPRM  01/26/87    52  FR  02733 

NPRM  Comment  03/27/87    52  FR  02733 

Period  End 

Final  Action  06/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Kathy  Rama.  Chief, 
Eligibility  Assessment  Branch, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  Bureau  of  Quality 
Control,  273  EHR,  6325  Security  Blvd., 
Baltimore,  MD  21207.  301  966-5929 

RIN:  0938-AB85 


997.  REVISION  OF  MEDICAID 
EUGIBIUTY  QOALTTY  CONTROL 
(MEQC)  PROGRAM  REQUIREMENTS 

Significance:  Regulatory  Program 

Legal  AuttMrity:  42  USC  I3g6b:  42  USC 

1302 

CFR  Citation:  42  CFR  431.800  to 

431.808;  42  CFR  431.810  to  431.822;  42 

CFR  431.830  to  431.836;  42  CFR  431.861 

to  431.865 


Action 


Date  FRCHe 


998.  REVIEW  OF  CURRENT  RULES 
AFFECTING  CUNICAL 
LABORATORIES 

Significance:  Regulatory  Program 
Legal  Authority:  42  USC  l395x;  42  USC 
1302;  42  USC  1395hh;  42  USC  263a;  PL 
100-578 

CFR  Citation:  42  CFR  405.1310  to 
405.1317;  42  CFR  482.27;  42  CFR  74;  42 
CFR  405.556;  42  CFR  405.2102;  42  CFR 
405.2171;  42  CFR  416.49;  42  CFR  440.30; 
42  CFR  483.460;  42  CFR  488.52 

Legal  Deadline:  None 


NPRM  08/05/88    53  FR  29590 

NPRM  Comment    11/03/88    53  FR  29590 

Period  End 
Final  Action  with    03/14/90    55  FR  9538 

Comment 

Period 
Final  Action  05/14/90    55  FR  9538 

Comment 

Period  End 
Final  Action  09/10/90 

Effective 
Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  Wayne  Smith. 

Director,  Office  of  Survey  and 

Certification.  Department  of  Health  and 

Human  Services.  Health  Care  Financing 

Administration,  2-D-2  ME.  6325  Security 

Blvd..  Baltimore.  MD  21207,  301  966- 

6763 

RIN:  093ft-/VB96 


999.  MEDICARE  COVERAGE  OF 
HEPATITIS  B  VACCINE  FOR  HIGH 
AND  INTERMEDIATE  RISK 
INDIVIDUALS,  HEMOPHIUA 
CLOTTING  AND  CERTAIN  X-RAY 
SERVICES 

Legal  AuttKKity:  42  USC  I395x(8)(2)(n; 
42  USC  1395x(8)(10)(B);  42  USC  1395l(k); 
42  USC  1395rr(b){ll):  42  USC  1302;  42 
USC  1395hh 


HHS— HCFA 


Final  Rula  Stag* 


CFR  Citation:  42  CFR  405.310(a);  42 
CFR  405.310(e):  42  CFR  405.310(k):  42 
CFR  410.10;  42  CFR  410.29;  42  CFR 
410.32:  42  CFR  410.63 

Legal  Deadline:  None 

Abstract  This  final  rule  implements 
section  2323  of  P.L  98-369  which 
provides  Medicare  coverage  for 
hepatitis  B  vaccine  for  those  individuals 
who  are  eligible  for  Medicare  and  at 
high  or  intermediate  risk  of  contracting 
hepatitis  B.  It  would  implement  section 
2324  of  P.L  98-369  that  provides 
coverage  for  the  self-administration  of 
hemophilia  clotting  factors  and  the 
items  necessary  for  their  administration 
to  Medicare  eligibles.  The  final  rule 
would  also  clarify  Medicare  coverage  of 
certain  x-ray  services. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/10/87 
11/09/87 


52  FR  34244 
52  FR  34244 


06/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  Higbee,  Chief, 
Physician  and  Other  Medical  Services 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Office  of  Coverage 
Policy,  Rm.  479  EHR,  6325  Security 
Blvd.,  Baltimore,  MD  21207.  301  966- 
4636 

RIN:  0938-AC07 

1000.  EFFECT  OF  APPEALS  ON 
HOSPITAL-SPECIFIC  PORTION  OF 
THE  PROSPECTIVE  PAYMENT  RATE 

Significance:  Agency  Priority 

Legal  Auttiorlty:  42  USC  1395ww:  42 
USC  1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  412.71;  42  CFR 
412.72;  42  CFR  412.73;  42  CFR  412.76:  42 
CFR  412.128 

Legal  Deadline:  None 

Abstract  This  final  rule  amends  and 
clarifies  the  prospective  payment 
regulations  governing  administrative 
and  judicial  review  of  payment 
amounts  in  order  to  resolve  confusion 
concerning  interpretation  of  those 
regulations.  In  particular,  the  rule 
amends  and  clarifies  the  provisions 
pertaining  to  adjustment  of  the  hospital- 
specific  rate  under  the  prospective 
payment  system. 


Timetable: 


Action 


FR  Cite 


NPRM  06/13/88    S3  FR  22028 

NPRM  Comment  06/12/88    53  FR  22028 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Barbara  Wynn, 
Director,  Division  of  Hospital  Payment 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Payment  Determination 
Policy  Branch.  Rm.  1-H-l  ELR,  6325 
Security  Blvd.,  Baltimore,  MD  21207,  301 
966-4529 

RIN:  093&-AC40 

1001.  HOME  AND  COMMUNITY-BASED 
SERVICES  AND  RESPIRATORY  CARE 
FOR  VENTILATOR-DEPENDENT 
INDIVIDUALS 

Legal  Autftority:  42  USC  1396n(c);  42 
USC  1302 

CFR  Citation:  42  CFR  435.728;  42  CFR 
435.735;  42  CFR  440.180;  42  CFR  441.301; 
42  CFR  441.302;  42  CFR  441.303;  42  CFR 
441.304;  42  CFR  441.305;  42  CFR  441.306; 
42  CFR  441.307;  42  CFR  441.308;  42  CFR 
441.310;  42  CFR  440.185;  42  CFR  440.250 

Legal  Deadline:  None 

Abstract  This  rule  revises  the 
regulations  for  home  and  community 
based  services  as  required  by  section 
9502  of  Pub.L  99-272  and  sections  9408 
and  9411  of  Pub.L  99-509.  Also,  this  rule 
would  provide  for  respiratory  care 
services  as  medical  assistance  under 
the  State  plan,  in  accordance  with 
section  9408  of  Pub.L  99-509. 

Tlmetal>le: 


Action 


FRCtte 


NPRM  06/01/88    53  FR  19950 

NPRM  Comment  07/31/88    53  FR  19950 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Govemnoent  Levels  Affected:  Local, 
State 

Agency  Contact  Thomas  Hoyer, 

Director,  Division  of  Provider  Services 
and  Coverage  Policy.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  Room 


405  EHR.  6325  Security  Blvd.,  Baltimore. 
MD  21207,  301 

RIN:  0938-AC5B 


1002.  PAYMENT  FOR  PHYSICIAN 
OUTPATIENT  MAINTENANCE 
DIALYSIS  SERVICES  AND  OTHER 
PHYSICIAN  SERVICES  FOR  ESRO 

PATIENTS 

Legal  Autf>ority:  42  USC  I3g5rr.  42 
USC  1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  405:  42  CFR  413; 
42  CFR  414 

Legal  Deadline:  None 

Al>stfact  This  rule  is  necessitated  by  a 
court  decision  requiring  the  Secretary  to 
reinstate  a  modified  version  of  the 
initial  method  of  payment  for 
physician's  dialysis  services.  We  also 
are  clarifying  and  modifying  some  of 
the  principles  of  the  monthly  capitation 
payment  method.  In  addition,  we  will 
clarify  tliat  physician's  services  paid  for 
under  both  the  initial  method  and  the 
monthly  capitation  payment  must  meet 
the  general  program  requirements  for 
dialysis  services  furnished  to  patients. 

Timetable: 


Action 


Dais  FRCNa 


NPRM 

10/05/87 

52  FR  37176 

NPRM  Comment 

12/04/87 

52  FR  37176 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  Niemann. 

Program  Analyst.  Payment  Policy 
Branch.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  l-A-5  EHR  BIdg.,  6325 
Security  Blvd..  Baltimore,  MD  21207.  301 
966-4569 

RIN:  0938-AC57 

1003.  PARTICIPATION  IN  CHAMPUS 
AND  CHAMPVA.  HOSPITAL 
ADMISSIONS  FOR  VETERANS. 
DISCHARGE  RIGHTS  NOTICE,  AND 
HOSPITAL  RESPONSIBILITY  FOR 
EMERGENCY  CARE 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1395x:  42  USC 
1395cc;  42  USC  1395dd:  42  USC  1395hh: 
42  USC  1302 

CFR  Citation:  42  CFR  405.1903:  42  CFR 
489.20;  42  CFR  480.24;  42  CFR  489.25;  42 
CFR  489.26:  42  CFR  489.27:  42  CFR 


16202 


Federal  Regtoter  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


Federal  Regbter  /  Vol.  55,  No.  78  /  Monday.  April  23,  1090  /  Unified  Agenda 


I  HIS    HCFA 


489.53;  42  CFR  1001.202;  42  CFR 
1001.203;  42  CFR  1001.211;  42  CFR 
1001.221;  42  CFR  1003.100;  42  CFR 
1003.101;  42  CFR  1003.102;  42  CFR 
1003.103; ... 
Legal  DeadMie:  None 
Abstract  This  final  rule  will  require 
Medicare  participating  hospitals  with 
emergency  departments  to  provide  upon 
request  medical  examinations  and 
treatments  for  individuals  with 
emergency  medical  conditions  and 
women  in  active  labor.  Further,  a 
participating  hospital  that  has 
specialized  capabilities  or  facilities 
(such  as  bum,  shock  trauma,  or 
neonatal  intensive  care  units)  must 
accept  appropriate  transfer  if  they  have 
the  capacity  to  treat  the  individual. 
Hospitals  failing  to  meet  those 
requirements  may  have  their  Medicare 
provider  agreements  terminated.  In 
addition,  the  hospital  and  the 
responsible  physician  may  each  be 
subject  to  a  civil  jnoney  penalty  for 
each  such  violation.  Under  section  9122, 
Medicare  participating  hospitals  are 
required  to  accept  CHAMPUS  and 
CHAMPVA  payment  as  payment  in  full 
for  services  provided  to  CHAMPUS  and 
CHAMPVA  beneficiaries.  These 
regulations  will  also  implement  section 
233  of  PL  99-576.  which  requires 
Medicare  hospitals  to  give  patients  a 
notice  of  their  discharge  ri^ts. 

Timetable: 


CFR  Citation:  42  CFR  435.120;  42  CFR 
435.121;  42  CFR  435.725:  42  CFR  435.733 
Legal  Deadline:  None 

Alwtract  This  final  rule  amends  the 
Medicaid  regulations  to  specify  for 
Medicaid,  mandatory  categorically 
needy  eligibility  for  individuals  who. 
although  severely  impaired,  work  and 
demonstrate  ability  to  perform 
substantial  gainful  activity  and  who  are 
considered  to  be  Supplemental  Security 
Income  {SSI]  beneficiaries  by  virtue  of 
Section  1619  of  the  Social  Security  Act. 
It  also  specifies  how  States  electing  the 
option  under  Section  1902(0  of  the 
Social  Security  Act  to  provide  Medicaid 
under  criteria  more  restrictive  than  SSI, 
will  treat  the  "1619"  individuals.  It  also 
specifies  how  SSI  payments  made  to 
certain  institutionalized  individuals  are 
to  be  disregarded  as  income  under 
Medicaid  for  up  to  two  months.  The 
amendments  conform  the  regulations  to 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1988  and  the 
Employment  Opportunities  for  Disabled 
Americans  Act. 

Timetal>le:  . 


Action 


FR  Cite 


NPRM  06/16/88    53  FR  22513 

NPRM  Comment  06/15/88    53  FR  22513 

Period  End 

FmaJ  Action  07/00/90 

Smal  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  Hoyer. 

Director.  Division  of  Provider  Services 
and  Coverage  Policy.  Department  of 
Health  and  Human  Services.  Heahh 
Care  Financing  Administration.  Room 
405  EHR  Bldg..  6325  Security  Blvd.. 
Baltimore.  MD  21207,  301  966-4607 

RIN:  0938-AC58 


1004.  MEDICAID  EUGIBIUTY  FOR 
QUAUFIED  SEVERELY  IMPAIRED 
INDIVIDUALS 

Legal  Authority:  42  USC  1302;  42  USC 
1396a(f);  42  USC  1396a(aK10MAKi)(IIl: 
42  USC  1396a(o):  42  USC  1396d(q):  42 
USC  1382h;  42  USC  1382h  note;  42  USC 
1396a  note 


Action 


Date 


FR  Cite 


NPRM  05/04/88    53  FR  15857 

NPRM  Comment  07/05/88    53  FR  15857 

Period  End 

Final  Action  06/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Marines  Svolos, 

Director,  Division  of  Medicaid 
Eligibihty  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  448 
East  High  Rise  Bldg..  6325  Security 
Blvd..  Baltimore,  MD  21207.  301  966- 
4451 
RIN:  0938-AC82 


Final  Rule  Stage 


CFR  486.88;  42  CFR  486.93;  42  CFR 
466.94;  42  CFR  486.98;  42  CFR  466.100; 
42  CFR  466.106;  42  CFR  473.12;  42  CFR 
473.14;  42  CFR  473.40;  42  CFR  476.133; 
42  CFR  489.21;  ... 
Legal  Deadline:  None 

Abstract  The  purpose  of  this  final  rule 
is  to  implement  section  9403  of  PL  99- 
272,  9353(c)  of  PL  99-509,and  section 
4096(a)(1)(A)  of  PL  100-203.  Under 
section  9403  of  PL  99-272,  Peer  Review 
Organizations  (PROs)  are  authorized  to 
deny  Medicare  payment  to  a  physician 
or  hospital  for  services  furnished  that 
are  of  substandard  quality.  The  PRO 
determinations  to  deny  Medicare 
payment  for  these  services  will  be 
made  on  the  basis  of  criteria  that  are 
consistent  with  guidelines  established 
by  the  Secretary.  Under  section  9353(c) 
of  PL  99-509,  PROs  will  conduct  an 
appropriate  review  of  all  written 
complaints  from  beneficiaries  or  their 
representatives  about  the  quality  of 
services  not  meeting  professionally 
recognized  standards  of  health  care. 
Under  PL  100-203  beneficiaries  are 
protected  from  liability  for  the  cost  of 
physician  services  where  payment  is 
denied  because  services  were  of 
substandard  quality. 

Timetat>le:  


1005.  DENIAL  OF  PAYMENT  FOR 
SUBSTANDARD  QUALITY  CARE. 
REVIEW  OF  BENEFICIARY 
COMPLAINTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I320c-3(a);  42 
USC  1395cc(a)(l)(K);  42  USC  1395u;  42 
USC  1395pp(b);  PL  99-272,  Sec  9403;  PL 
99-509.  Sec  9353(c);  PL  100-203,  Sec 
4096(a)(1)(A);  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  462.105;  42  CFR 
466.70,  42  CFR  466.74;  42  CFR  466.83:  42 


Action 


Date 


FR  Cite 


NPRM  01/18/89    54  FR  1956 

NPRM  Comment  03/20/89    54  FR  1956 

Pefiod  End 

Final  Action  07/00/90 

SmaH  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  Booth, 

Director.  Division  of  Review  Programs, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  2-D-2  Meadows  East 
Bldg.,  6300  Security  Blvd.,  Baltimore, 
MD  21207,  301  966-6880 

RIN:  0938-AC84 


1006.  CHANGES  CONCERNING 
SUSPENSION  OF  MEDICARE 
PAYMENTS,  INTEREST  RATES 
CHARGED  ON  OVERPAYMENTS  AND 
UNDERPAYMENTS,  AND 
DETERMINATIONS  OF  ALLOWABLE 
INTEREST  EXPENSE 

Legal  Authority:  42  USC  i32Gb-4:  42 
USC  1395g:  42  USC  1395u;  42  USC 
1395x(v)(l)(A);  42  USC  1395hh:  42  USC 
1302;  42  USC  13951 


HHS-HCFA 


Final  Rulo 


CFR  Citation:  42  CFR  413.153;  42  CFR 
405.370;  42  CFR  405.376;  42  CFR 
413.5(c)(3);  42  CFR  405.371;  42  CFR 
405.372;  42  CFR  405.373;  42  CFR  405.375 

Legal  Deadline:  None 

Abstract  This  rule  will  change  the 
Medicare  regulations  to  provide  for  the 
following:  (1)  elimination  of  the 
requirement  that  in  case  of 
overpayments  to  health  care  providers, 
the  contractor  makes  a  determination 
that  a  suspension  of  payment  is  needed 
to  protect  the  program  against  financial 
loss  before  the  payment  can  be 
suspended;  (2)  elimination  of  the 
requirement  that  investment  income  of 
providers  from  gifts,  grants,  and 
endowments  be  offset  against 
allowable  interest  expenses  if  that 
investment  income  is  commingled  with 
other  funds;  and  (3)  extension  of  the  list 
of  exceptions  to  the  interest 
expense/investment  income  offset 
provision  to  include  investment  income 
from  deferred  compensation  plans  and 
self-insurance  funds;  and  (4)  permitting 
interest  on  overpayments  and 
underpayments  to  be  assessed  at  the 
higher  of  the  private  consumer  rate  or 
the  current  value  of  funds  rate. 

Timetable: 


Legal  DeedHne:  None 

Abstract  The  rule  will  establish  in 
regulations  generally  applicable 
standards  and  procedures  for 
determinations  as  to  whether  and  under 
what  circumstances  specific  medical 
items  and  services  should  be  paid  for 
under  Medicare,  it  establishes  and 
explains  the  criteria  relied  npon  for 
determining  whether  an  item  or  service 
is  "reasonable  and  necessary."  The 
objective  of  the  criteria  and  procedures 
set  forth  in  this  rule  is  to  assure  that 
Federal  funds  are  expended  only  for 
medical  services  that  are  properly 
covered  under  the  Medicare  program. 

I  IIIIVlADfV* 


AvueB 


Data  FR  cue 


NPRM 

01/30/89 

54  FR  4302 

NPRM  Comment 

03/31/89 

54  FR  4302 

Period  End 

Final  Action 

07/00/90 

Action 


FR  Cite 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sam  Delia Vacchia. 

Chief,  Special  Coverage  Issues  Branch. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  455  East  High  Rise 
Bldg.,  6325  Security  Blvd^  Baltimore, 
MD  21207.  301  966-5316 


06/22/88 

10/21/88 

00/X/OO 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

Small  EnUties  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Goeller, 

Director.  Division  of  Payment  and 
Reporting  Policy.  Department  of  Health 
and  Humiin  Services,  Health  Care 
Financing  Administration.  l-F-5  East 
Low  Rise  Building.  6325  Security  Blvd.. 
Baltimore.  MD  21207.  301  966-4513 

RIN:  093ft-AC99 

1007.  CRITERIA  AND  PROCEDURES 
FOR  MAKNIQ  MEDICAL  SERVICES 
COVERAGE  DECISIONS  THAT 
RELATE  TO  HEALTH  CARE 
TECHNOLOGY 

SigrUficartce:  Regulatory  Program 

Legal  Authority:  42  USC  1395y;  42  USC 
1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  400.200;  42  CFR 
400.202;  42  CFR  405.301;  42  CFR  405.303; 
42  CFR  405.305;  42  CFR  405.^)7;  42  CFR 
405.309 


53  FR  31888        RIN:  0938-/VD07 


1008.  REVISIONS  TO  CONDITIONS  OF 
PARTICIPATION  FOR  HOSPITALS 
AND  CONDITIONS  FOR  COVERAGE 
OF  SERVICES  OF  INDEPENDENT 
LABORATORIES  AND  SUPPLIERS  OF 
ESRD  SERVICES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1395x(e)(8)(B); 
PL  99-509.  Sec  9339(d);  42  USC 
1395x(ee);  42  USC  1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  405.1312:  42  CFR 
482.21;  42  CFR  405.2135;  42  CFR 
405.2137;  42  CFR  482.27;  42  CFR  482.43 

Legal  Deadline:  None 

Abstract  These  revisions  will  require 
hospitals  to  provide  a  discharge 
planning  process.  They  will  conform 
our  regulations  to  the  requirements  of 
Pub.L  99-509. 

Timetable: 


Action 


FR  one 


NPRM  06/16/88    53  FR  22506 

NPRM  Comment    08/15/88    53  FR  22506 
Period  End 


Final  Actkxi  00/00/00 

Smell  EntWee  AMede*  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Wieu. 
Director,  Office  of  Coverage  Micy. 
Department  of  Health  and  Httman 
Services,  Health  Care  Financing 
Administration,  Room  401  East  High 
Rise.  6325  Security  Blvd..  Baltimore.  MD 
21207.  301  966-5661 

RIN:  0938-ADll 

1009.  REQUIREMENTS  FOR  LONG 
TERM  CARE  FACtLITIES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  i39Sx(j);  42 
USC  139ea(a)(28):  42  USC  1396d(c);  42 
USC  1302;  42  USC  1395hh;  42  USC 
1395i-3;  42  USC  1396r 

CFR  Citation:  42  CFR  442.1;  42  CFR 
442.30;  42  CFR  442.100.  42  CFR  442.101; 
42  CFR  442.105;  42  CFR  442.300  to 
442.346;  42  CFR  442.250  to  442.254;  42 
CFR  483.1  to  483.75 

Legal  Deadibte:  None 

Atwtract  A  sizable  number  of 
commenters  offered  their  views  on  our 
final  rule  published  February  Z,  1968. 
(54  FR  5318).  These  rules  would 
incorporate  any  changes  made  as  a 
result  of  evaluating  these  comments. 
We  also  make  several  minor  technical 
corrections  to  terminology  and  cross- 
references  to  existing  regulations. 

Timetalile: 


Action 

Dale 

FRCtie 

NPRM 

10/16/87 

52  FR  38582 

NPRM  Comment 

01/14/86 

52  FR  30582 

Period  End 

Final  Rule 

02/02/88 

54  FR  5316 

Final  Role 

05/03/88 

Comment 

Penod  End 

• 

Final  Action 

00/00A)0 

Small  Entities  Affected:  Businesaet. 

Organizations 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Satauel  riHdsr  ChieC 
Long  Term  Care  Branch.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  Room 
300.  East  High  Rise  Bldg.,  6325  Security 
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HHS— HCFA 


Blvd.  Baltimore.  MD  21207.  301 


RIN:  0938-AD12 


1010.  EXPUMIATIOH  OF  RIGHTS  AND 
OTHER  HMO/CHIP  PROVISIONS 

Legal  Authority:  42  USC  I395min:  42 
use  1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  417.413:  42  CFR 
417.428;  42  CFR  417.432;  42  CFR  417.436; 
42  CFR  417.446;  42  CFR  417.448;  42  CFR 
417.460:  42  CFR  417.640;  42  CFR  417.494; 
42  CFR  417.444;  42  CFR  417.597 

Legal  Deadline;  None 

Abstract  This  rule  revises  Medicare 

regulations  to  repeal  the  "two-for-one" 

rule  for  Medicare  enroUees;  require 

HMOs/CMPs  to  provide  additional 

information  to  Medicare  beneficiaries 

and  annual  notice  of  HMP/CMP 

enroUees'  rights;  add  a  provision  to 

terminate  a  contract  for  noncompliance 

with  the  composition  of  enrollment 

standard  requiring  that  no  more  than  50 

percent  of  an  organization's 

membership  be  comprised  of  Medicare 

or  Medicaid  enroUees.  and  authorize 

sanctions  when  organizations  fail  to 

comply  with  the  50/50  rule  or  the  terms 

of  waivers  or  exceptions  to  that  rule. 

^^      ...-.- 
TNnetaoie: 


FR  en* 


435.408:  42  CFR  435.1:  42  CFR  435.3:  42 
CFR  436.128;  ... 

Legal  DeadHne:  None 

At>stract  Tliis  rule  revises  Medicaid 
regulations  applicable  for  aliens  who 
meet  eligibility  requirements  as 
categorically  needy  or  medically  needy. 
It  establishes  in  the  regulations  that 
aliens  lawfully  admitted  for  permanent 
residence  or  permanently  residing  in 
the  United  States  under  color  of  law 
may  be  eligible  for  all  Medicaid 
services.  It  also  identifies  those  aliens 
who  may  be  eligible  only  for  limited 
services. 


NPRM  07/22/88    53  FR  27718 

HPfm  Comment  09/20/88    53  FR  27718 

Period  End 

Rnai  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  |oan  Mahanes. 
Program  Analyst  Office  of  Coverage 
Policy.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  463  East  High 
Rise  Bldg..  6325  Security  Blvd.. 
Baltimore.  MD  21207.  301  966-4642 

RIN:  0938-AD14 


1011.  ELIGIBILITY  OF  AUENS  FOR 

MEDICAID 

Legal  Auttiority:  42  USC  1396b(u);  PL 

99-603.  Sec  201:  PL  99-509.  Sec  9406 

CFR  Citation:  42  CFR  435.402;  42  CFR 
436.402;  42  CFR  440.200;  42  CFR  440.250; 
42  ere  436.128;  42  CFR  436.406;  42  CFR 
436.408;  42  CFR  436.2;  42  CFR  440.255; 
42  CFR  435.139;  42  CFR  435.406;  42  CFR 


Action 


FRCIte 


NPRM  09/29/88    53  FR  38032 

NPRM  Comment  11/28/88    53  FR  38032 

Period  End 

ftnai  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Marines  T.  Svolos, 

Director,  Division  of  Medicaid 
Eligibiltiy  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  400 
East  High  Rise  Bldg.,  6325  Security 
Blvd.,  Baltimore,  MD  21207.  301  986- 
4451 
RIN:  0938-AD15 

1012.  MEDICAID:  EUGIBILITY 
GROUPS.  EXTENDED  COVERAGE  OF 
SERVICES,  AND  CONDITIONS  OF 
EUGIBIUTY:  OBRA  '87.  COBRA.  AND 
TEFRA 

Legal  Authority:  42  USC  I396a(a)(i0): 
42  USC  1302;  42  USC  1396d(a);  42  USC 
1396k(a);  42  USC  13968;  42  USC  1383c: 
42  USC  673:  42  USC  675;  42  USC  672:  42 
USC  1396a(a)(25)(B);  42  USC  1396a(e)(3) 

CFR  Citation:  42  CFR  435;  42  CFR  436 
Legal  DeadHne:  None 

Abstract  This  rule  will  amend  the 
Medicaid  regulations  to  incorporate 
numerous  eUgibility  groups  for 
Medicaid  coverage:  pregnant  women: 
children  in  adoption  and  foster  care; 
certain  disabled  widows  and  widowers: 
certain  disabled  chUdren  being  cared 
for  at  home;  and  qualified  children.  The 
rule  wiU  also  provide  for  extended  care 
for  pregnant  women  after  termination 
of  pregnancy  and  add  a  condition  of 
eligibility  relating  to  tlurd  party 
liability.  The  amendments  wiU  conform 


Final  Rule  Stag* 


the  regulations  to  provisions  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987.  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985,  and  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982.  States  have  i)een  informed  that 
these  provisions  of  the  statute  are  self- 
implementing.  Manual  instructions 
containing  procedures  for  States  to 
implement  the  requirements  have  been 
issued. 

TImetat>l*: 


Action 


FR  Cite 


NPRM 

02/23/89 

54  FR  7798 

NPRM  Comment 

04/24/89 

54  FR  7798 

Period  End 

Final  Action 

00/00/00 

Smafl  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Agency  Contact  Maiinos  Svolos, 

Director,  Division  of  Medicaid 
EligibiUty  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  416 
East  High  Rise  Bldg.,  6325  Security 
Blvd.,  Baltimore.  MD  21207.  301  966- 
4451 
RIN:  0938-AD16 


1013.  PAYMENT  FOR  SERVICES  OF 
CERTIFIED  REGISTERED  NURSE 
ANESTHETISTS 

Legal  Authority:  42  USC  I395x(s)(ll); 
42  USC  13951(1);  42  USC  1395x(bb):  PL 
100-360;  PL  10O-485 

CFR  Citation:  42  CFR  405.553;  42  CFR 
405.502;  42  CFR  413.80 

Legal  Deadline:  None 

Abstract  Section  9320  of  Pub.  L  99-509 
provides  for  payment  on  a  fee  schedule 
basis  for  services  of  certified  registered 
nurse  anesthetists  (CRNAs)  furnished  to 
Medicare  beneficiaries  on  or  after 
January  1, 1989.  The  payment  amount 
will  be  equal  to  the  least  of  80  percent 
of  a  fee  schedule  established  by  the 
Secretary  (and  adjusted  annually  by  the 
change  in  the  Medicare  economic 
index),  80  percent  of  the  prevailing 
charge  for  an  anesthesiologist;  or  80 
percent  of  the  actual  charge.  CRNAs 
wiU  i>e  required  to  accept  assignment 
for  aU  Medicare  services  and  civil 
monetary  penalties  could  be  imposed 
for  violations  of  this  requirement. 
Alternatively,  the  hospital  or  physician 
could  bill  for  and  receive  payment  for 
services  of  CRNAs  where  an 


HHG    IICFA 
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employment  relationship  or  contract  so 
stipulates.  The  hospital  or  physician 
could  not  biU  more  for  CRNA  services 
than  the  amount  the  CRNA  could  bill 
directly. 

TtanetaMe: 


Acflen 


Dale 


FRCHe 


NPRM 

01/26/89 

54  FR  3603 

NPRM  Comment 

03/27/89 

54  FR  3803 

Period  End 

Final  Action 

06/00/90 

Small  EntWes  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Bernard  Patasiuiiii, 

Director,  Division  of  Medical  Services 
Reimbursement,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  6325  Security 
Blvd.,  Baltimore,  MD.  21207,  381  966- 
4497 

RIN:  0938-AD25 

1014.  WITHDRAWAL  OF  COVERAGE 
OF  SINGLE  PHOTON 
ABSORPTIOMETRY  AND 
RADIOGRAPHIC  ABSORPTIOMETRY 
AND  CONTINUED  NONCOVERAGE  OF 
DUAL  PHOTON  ABSORPTIOMETRY 

Legal  Authority:  42  USC  1395y(a);  42 
USC  1302;  42  USC  1395hh 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  This  notice  announces  the 
Medicare  program's  intent  to  withdraw 
Medicare  coverage  (including  coverage 
under  the  End-Stage  Renal  Disease 
(EBRD)  program]  for  single  photon 
absorptiometry  and  radiographic 
absorptiometry  for  measuring  bone 
mineral  density  for  either  diagnostic  or 
treatment  purposes,  and  to  continue 
noncoverage  of  dual  photon 
absorptiometry. 

Timetable: 


Action 


Date  FRCHe 


Proposed  Notice 
Public  Comment 

Period  End 
Final  Action 


09/08/88 
11/07/88 

00/00/00 


53  FR  34896 

53  FR  34698 


Small  EnUties  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sam  Delia Vecchla, 

Chief,  Special  Coverage  Issue  Brancii, 
Office  of  Coverage  Policy,  Department 
of  Health  and  Human  Services,  Health 
Care  Fmancing  Administration.  Rra.  455 


EHR.  6325  Security  Blvd.,  Baltimore, 
MD.  21207.  301  966-5316 

RIN:  0636-AD28 


1015.  MODIFICATION  OF  CERTAIN 
REQUIREMENTS  FOR  HEALTH 
INSURING  ORGANIZATIONS 

Legal  Authority:  42  USC  1302;  42  USC 
1396b(m)(2)(A):  PL  99-272,  Sec  9517(cfc 
PL  99-514,  Sec  1895(c)(4]:  PL  99-509.  Sec 
9435(e) 

CFR  Citation:  42  CFR  434.14;  42  CFR 

434.20;  42  CFR  434.40;  42  CFR  434.42:  42 
CFT<  434.44;  42  CFTl  434.2 

Legal  DeadHne:  None 

Abstract  The  final  rule  wiU  describe 
the  conditions  under  which  a  Health 
Insuring  Organization  (HIO)  is  subject 
to  certain  Medicaid  Health 
Maintenance  Organization  (HMO) 
regulations.  It  would  require  tliat  an 
HIO  which  becomes  operational  on  or 
after  January  1,  1986  and  arranges  for 
the  delivery  of  services  to  recipients  l>e 
subfect  to  HMO  requirements.  The 
regulations  would  specify  that 
exemptions  from  certain  HMO 
requirements  are  permitted  for  HIOs 
which  began  operations  on  or  after 
January  1, 1986  if  the  HIOs  obtained  a 
section  1915(b)  waiver  prior  to  that 
date,  or  if  an  HIO  is  otherwise 
identified  in  the  law.  The  exemptions 
which  are  based  on  section  1915(b) 
waivers  last  only  until  the  expiration  of 
the  waiver. 


FR  Ctts 


NPRM 

NPRM  Commer>t 

Period  End 
Final  Action 


08/25/88 
10/24/88 

00/00/00 


53  FR  32406 


Sman  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  E.  Wren, 

Office  Director.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Office  of 
Coverage  Policy.  Rm.  401  EHR.  8325 
Security  Blvd.,  Baltimore.  MD.  21207. 
301  966-5661 

Rift  0938-AD31 

1016.  PROHIBITION  ON  UNBUNOUfK* 
OF  HOSPITAL  OUTPA'HENT 
SERVICES 

Legal  Authority:  42  USC  I395y(a)(i4); 
42  USC  1395cc(a)(l)(H);  42  USC 


139Scc(g);  42  USC  1395x(wHl):  42  USC 
1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  405;  42  CFR  410: 
42  CFR  489:  42  CFR  1003 

Legal  Deadline:  None 

Abstract  This  rule,  issued  jointly  by 
HCFA  and  OIG.  will  prohibit  Medicare 
payment  for  nonphysician  services 
furnished  to  a  hospital  outpatient  by  a 
provider  or  supplier  other  than  the 
hospital,  unless  the  services  are 
fumisiied  under  an  arrangement  with 
the  hospital.  The  hospital  will  be 
obligated  by  its  provider  agreement  to 
furnish  the  services  directly  or  under  an 
arrangement  These  regolatioDS  also 
authorize  OIG  to  impose  a  civU  money 
penalty,  not  to  exceed  $2,000.  against 
any  individual  who  knowingly  and 
willfully  presents,  or  causes  to  be 
presented,  a  bill  or  request  for  payment 
for  a  liospital  outpatient  service  under 
Part  B  of  Medicare  in  violation  of  an 
arrangement.  Theae  regulations  will 
implement  sections  9343(cHl),  (c)(2). 
and  (c)(3),  of  the  Omnibus  Bud^ 
Reconciliation  Act  of  1986. 

TImetalile: 


Action 


Dale  FRCas 


NPRM 

NPRM  Commant 

Period  End 
Final  Action 


06/05/86 
10/04/68 

00/00/00 


53  FR  29406 

53  FR  29406 


SmaM  Entires  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  Hoyct. 

Director,  Division  of  Provider  Services 
and  Coverage  PoUcy,  Department  at 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  Rm.  405 
EHR.  6325  Secunty  Blvd..  Battimore. 
MD.  21207,  301  906-4107 

RIN:  0938-/U)33 

1017.  PHYSiaAN  UABILITY  ON  NON- 
ASSIGNED  CLAIMS 

Legal  Authority:  PL  99-509.  Sec  9332; 
42  USC  1395a;  42  USC  1302:  42  USC 
1395hh 

CFRCiUtion:  42  CFR  405.339 

Legal  DeadHne:  None 

Abstract  This  regulation  implements 
Section  9332(c)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  under  which 
nonparticipating  physicians  who 
provide,  on  an  unassigned  basis, 
services  which  are  determined  to  be 
medically  unnecessary  are  required  to 
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refund  to  tlie  beneficiary  any  amounts 
collected  for  such  services.  Exceptions 
to  the  refund  requirement  will  be 
granted  only  if  the  physician  did  not 
know  and  could  not  reasonably  have 
been  expected  to  Icnow  that  the  service 
was  not  covered,  or  if  the  beneficiary, 
after  being  informed  that  Medicare  will 
not  pay  for  the  service,  agreed  to  pay. 

ThnelsMK  


Action 


Date 


FR  CIta 


NPRM  12/30/88    53  FR  53025 

NPRM  Comment  02/28/89 

Period  End 

Rnal  Action  06/00/90 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Elmer  Smith.  Director, 
Office  of  Eligibility  Policy,  Department 
of  Health  and  Human  Services.  Health 
Care  Financing  Administration,  Rm.  400 
EHR.  6325  Security  Blvd.,  Baltimore, 
MD.  21207,  301  966-5648 

RIN:  0938-AD34 


Timetable: 


1018.  CHANGES  TO  PEER  REVIEW 
ORGANIZATION  REGULATIONS 

Lagai  Authority:  42  USC  I395y(a):  42 
use  1320(c);  42  USC  1395hh:  42  USC 
1396a{a)(30):  42  USC  1395cc(a):  42  USC 
1302 

CFR  Citation:  42  CFR  405.310;  42  CFR 
431.630;  42  CFR  433.15;  42  CFR  434.53; 
42  CFR  456.2;  42  CFR  456.650;  42  CFR 
482.101;  42  CFR  462.102:  42  CFR  462.106; 
42  CFR  462.107:  42  CFR  466.71;  42  CFR 
466.76:  42  CFR  466.78;  42  CFR  466.83;  42 
CFR  466.93;  ~. 
Legal  DeadMie:  None 

Abstract  This  rule  sets  forth  several 
changes  to  the  Medicare  regulations 
governing  Peer  Review  Organizations. 
Some  of  these  changes  are  the  result  of 
the  passage  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  and  the  Omnibus  Budget 
Reconciliation  Act  of  198a  Other 
changes  are  of  a  tectmical  nature  and 
are  intended  to  clarify  and  correct 
existing  regulations  on  the  Peer  Review 
Organization  Program.  The  rule  also 
sets  forth  the  policy  for  reimbursement 
of  costs  inciured  by  hospitals  for 
photocopying  medical  records  needed 
by  PROs  during  offsite  reviews. 


Action 


Date 


FR  Cite 


NPRM  03/16/88    53  FR  8654 

NPRM  Comment  05/16/88    53  FR  8654 

Pefiod  End 

Final  Action  00/00/00 

SmaN  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  Husk. 
Director,  Office  of  Peer  Review, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Rm.  2-D-2  Meadows 
East  Bdlg.,  6325  Security  Blvd., 
Baltimore,  MD.  21207,  301  966-6850 

RIN:  0938-AD38 


1019.  HOME  HEALTH  AGENCIES: 

CONDITIONS  OF  PARTICIPATION  AND 

REDUCTION  IN  RECORDKEEPING 

REQUIREMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302:  42  USC 
1395x;  42  USC  1395hh;  42  USC  1395bbb 

CFR  Citation:  42  CFR  484 

Legal  Deadline:  Fmal.  Statutory. 

October  1,  198a 

Minimum  standards  for  home  health 

aide  training  and  competency 

evaluation  programs  must,  pursuant  to 

P.L.  100-203,  be  established  by  October 

1,198a 

Abstract  These  regulations  specify 
requirements  for  home  health  agencies 
for  protecting  and  promoting  patient 
rights;  training  and  competency  of  home 
health  aides;  notifying  State  entities 
responsible  for  the  licensing  or 
certification  of  HHAs  of  changes  in 
ownership,  managing  employees,  and 
managing  organizations;  including  an 
individual's  plan  of  care  as  part  of  the 
individual's  clinical  records;  and 
operating  and  furnishing  services  in 
compliance  with  accepted  professional 
standards  and  principles  that  apply  to 
professionals  furnishing  home  health 
services. 


Final  Rule  Stage 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  Hoyer. 

Director,  Division  of  Provider  Services 
and  Coverage  Policy,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
405,  EHR.  6325  Security  Blvd,  Baltimore, 
MD  21207,  301  966-4607 

RIN:  0938-AD45 


TMneiaoie: 


Action 


FRCite 


07/01/89 

06/14/89    54  FR  33354 


UMI 


Effective  Date 
Fmal  With 

Comment 

Period 
Comment  Period    10/13/89    54  FR  33354 

End 


1020.  PROTOCOL  FOR  THE  REUSE  OF 
DIALYSIS  BLOODUNES 
Legal  Authority:  42  USC  1395rr(a)(7); 
42  USC  1302;  42  USC  1395hh;  42  USC 
1395ldc;  42  USC  1395x;  42  USC  1395y(a) 

CFR  Citation:  42  CFR  405.2150(d) 

Legal  Deadline:  None 
While  the  Secretary  is  not  required  to 
publish  a  regulation,  ESRD  facilities 
will  not  otherwise  be  permitted  to  re- 
use bloodlines  after  June  30, 1988. 

Abstract  This  rule  would  establish 
standards  for  safe  and  effective  reuse 
of  bloodlines.  The  statute  forbids  ESRD 
facilities  to  reuse  bloodlines  beginning 
July  1.  1988.  unless  the  Secretary  has 
established  and  the  facilities  follow 
accepted  protocols  for  their  reuse.  The 
protocols  would  be  incorporated  into 
conditions  of  coverage. 

Timetable: 


Date 


FR  Cite 


Action 

NPRM  07/27/88    53  FR  28236 

NPRM  Comment  09/26/88    53  FR  28236 

Period  End 

Final  Action  06/00/90 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact  Rita  McGrath.  Chief, 

Alternate  Delivery  Organization 

Branch,  Department  of  Health  and 

Human  Services.  Health  Care  Financing 

Administration.  Room  469  EHR  Bldg.. 

6325  Security  Blvd..  Baltimore.  MD 

21207.301966-4635 


—      RIN:  0938-/U)52 


Fnal  Action 


00/00/00 


1021.  HOME  AND  COMMUNITY-BASED 
SERVICES  FOR  THE  ELDERLY 
Legal  Authority:  42  USC  1396n(d);  42 
USC  1302 

CFR  Citation:  42  CFR  435.3;  42  CFR 
435.217:  42  CFR  435.728;  42  CFR  435.735; 
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42  CFR  436.2;  42  CFR  436.217;  42  CFR 
440.250;  42  CFR  441.10;  42  CFR  441.350 
to  441.357;  42  CFR  441.360;  42  CFR 
441.365;  42  CFR  400.203:  42  CFR  440.1; 
42  CFR  440.181 

Legal  Deadline:  Final.  Statutory, 

October  1,  1989. 

Regulation  must  be  promulgated 

containing  methodology.  Section 

1915(d)(5)(B)(iii) 

Abstract  This  regulation  will 
implement  section  1915(d)  of  the  Act. 
These  rules  would  allow  a  State  to 
provide  skilled  nursing  facility  (SNF), 
intermediate  care  facility  (ICF),  and 
home  and  community-based  services  to 
individuals  65  years  of  age  and  older,  in 
exchange  for  a  "cap"  on  the  amount  of 
money  for  which  Medicaid  Federal 
Tinancial  participation  would  be 
available.  The  program  would  be 
administered  by  means  of  waivers 
which  a  State  could  request.  As 
currently  constructed,  the  statute  allows 
for  waivers  of  statewideness, 
comparability,  and  income  deeming. 
Home  and  community-based  services 
could  be  made  available  to  individuals 
age  65  or  older  who  are  shown  by  an 
evaluation  to  be  lilcely  to  require  the 
level  of  care  provided  in  an  SNF  or  ICF, 
the  cost  for  which  could  be  paid  by 
Medicaid.  For  States  electing  this 
option,  the  waiver  would  replace  the 
home  and  community-based  services 
waivers  available  under  section  1915(c) 
of  the  Act,  for  individuals  in  this  age 
category. 

Timetal>le: 


Action 


Date  FR  ate 


Interim  Final  00/00/00 

Rule  witti 
Comment 
Period 

Small  Ertities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Thomas  Hoyer, 

Director,  Division  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  405 
EHR,  6325  Security  Blvd.,  Baltimore. 
MD  21207.  301  966-4607 

RIN:  0938-AD55 

1022.  FEE  SCHEDULES  FOR 
RADIOLOGIST  SERVICES 

Significance:  Agency  Priority 


Legal  Authority:  42  USC  l395l(a)(l)(J): 
42  USC  1395m(b):  42  USC  1302;  42  USC 
1395hh:  PL  100-203.  Sec  4049;  n.  100-360 

CFR  Citation:  42  CFR  405.501;  42  CFR 
405.520;  42  CFR  405.532;  42  CFR  405.533; 
42  CFR  405.550;  42  CFR  405.551;  42  CFR 
405.554;  42  CFR  405.555 

Legal  Deadline:  NPRM.  Statutory. 
August  1,  1988. 

Abstract  As  a  result  of  provisions 
included  in  section  4049  of  I^  100-203, 
we  are  setting  forth  a  fee  schedule  for 
radiology  services  furnished  by  a 
board-certified  or  board  eligible 
radiologist  or  by  a  physician  whose 
charges  for  radiology  services  account 
for  50  percent  or  more  of  his  or  her 
total  Medicare  charges.  These 
physicians  will  be  paid  at  80  percent  of 
the  lower  of  the  actual  charges  or  the 
appropriate  fee  schedule  amount  The 
fee  schedule  amount  for  a 
nonparticipating  physician  will  be  95 
percent  of  the  amount  applicable  to  a 
participating  physician.  In  addition,  a 
nonparticipating  physician's  charges  to 
beneficiaries  will  be  capped.  The 
proposed  fee  schedule  will  result  in 
overall  payment  to  physicians  for 
radiology  of  3  percent  less  than  would 
have  occurred  without  a  fee  schedule. 
The  fee  schedule  will  be  updated 
annually  in  accordance  with  the  annual 
increase  in  the  Medicare  Economic 
Index. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Rule  with    03/02/89    54  FR  8994 

Comment 

Period 
Effective  date         04/01/89  ' 

Comment  Period    05/01/89 

End 
FmaJ  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Bernard  Patashnik, 

Director,  Division  of  Medical  Services, 
Reimbursement,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  l-H-5. 
ELR,  6325  Security  Blvd    Baltimore,  MD 
21207,  301  966-4497 


RIN:  0938-AD62 


1023.  UNIFORM  RELATIVE  VALUE 
GUIDE  FOR  ANESTHESIA  SERVICES 
FURNISHED  BY  PHYSICIANS 

l.egal  Authority:  PL  100-203.  Sec 
404d(b]:  42  USC  1302:  42  USC  1395hh:  42 
USC  1395u(b)(13) 

CFR  Citation:  42  CFR  405.553 

Legal  Deadline:  Final  Statutory, 
January  1,  1989. 

Under  section  4048(b)  of  PL  100-203  the 
relative  value  guide  is  to  be  used  for 
physician  anesthesia  services  furnished 
on  or  after  01/01/89. 

Abstract  This  final  rule  will  establish  a 
relative  value  guide  for  use  in  all 
carrier  localities  in  making  pa>'ment  for 
anesthesia  services  furnished  by 
physicians  under  Medicare  Part  B.  This 
rule  will  implement  section  4048(b)  of 
PL  100-203.  The  proposed  relative  value 
guide  is  designed  to  ensure  that 
payments  using  the  guide  do  not  exceed 
the  amount  that  wotdd  have  been  made 
under  the  current  payment  systeoL 
Although  the  statute  requires  that  the 
uniform  relative  value  guide  be 
effective  for  services  furnished  on  or 
afier  January  1, 1989,  we  are  delaying 
the  efiective  date  until  March  1,  1989. 

Timetable: 


Action 


Dale  FR  cue 


NPRM  01/26/89    54  FR  3794 

NPRM  Comment  02/27/89    54  FR  3794 

Period  End 

Final  Action  06/00/90 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bernard  Patashnilc. 
Director,  Division  of  Medical  Services 
Reimbursement.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-H-5 
ELR.  6325  Security  Blvd..  Baltimore.  MD 
21207,  301  966-4497 

RIN:  0938-AD63 

1024.  PAYMENT  FOR  DURABLE 
MEDICAL  EQUIPMENT  AND 
OfTTHOTIC  AND  PftOSTHETIC 
DEVICES 

Legal  Authority:  42  USC  1302:  42  USC 
1395hh;  42  USC  1395m(a);  42  USC 
1395x(n) 

CFR  Citation:  42  CFR  405.502:  42  CFR 
405.514;  42  CFR  414.200;  42  CFR  414.202: 
42  CFR  414.210;  42  CFR  414.220;  42  CFR 
414.222:  42  CFR  414.224;  42  CFR  414.228; 
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42  CFR  414.228:  42  CFR  414.230.  42  CFR 
410.36;  42  CFR  410.38;  42  CFR  414.232 

Legal  Deadline:  None 
Abstract  This  final  rule  with  comment 
period  implements  section  4062  of  Pub. 
Law  No.  100-203.  It  establishes  fee 
schedules  and  payment  methodologies 
that  govern  payments  for  six  categories 
of  durable  medical  equipment  and 
orthotic  and  prosthetic  devices  as 
required  by  section  4062  of  Pub.  Law 
No.  100-203.  The  new  payment  rates  are 
to  be  effective  for  items  provided  on  or 
after  January  1, 1989. 

Timetable:  


Tlinetoble: 
Action 


Action 


FR  CH* 


Interim  Rnal  07/00/90 

Rule  wrth 

Comment 

Period 
SmaM  EntMes  Affected:  Undetermined 

GovenHnent  Levels  Affected: 

Undetermined 

Afiency  Contact  Beraaid  Patashnik. 

Director  of  Medical  Services 
Reimbursement,  Office  of 
Reimbursement  Policy.  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room  1- 
H-5  ELR,  6325  Security  Blvd.,  Baltimore, 
MD  21207,  361  966-1497 

RIN:  0938-AD65 


Date 


FR  cue 


1025.  PAYMENT  FOR  OUTPATIEHT 
SURGERY  AT  EYE  SPECIALTY 
HOSPITALS  AND  EYE  AND  EAR 
SPECIALTY  HOSPITALS 

Legal  AuttKNity:  42USC 

1395l(i)(3)(B)(ii):  42  USC  1395hh;  42  USC 

1302 

CFR  Citation:  42  CFR  413.118 

Legal  Deadline:  None 

Abstract  In  accordance  with  section 
4068(a)  of  PL  100-203.  we  will  revise  the 
payment  provisions  concerning  hospital 
outpatient  services  furnished  in 
connection  with  ambulatory  surgical 
procedures  for  certain  qualified  eye 
hospitals  and  eye  and  ear  hospitals.  For 
cost  reporting  periods  beginning  on  or 
after  October  1. 1988  and  before 
October  1. 1990.  the  blended  payment 
amount  applicable  to  these  hospitals 
remains  at  75  percent  of  the  hospital- 
specified  amount  and  25  percent  of  the 
ambulatory  surgical  center  amount. 


NPRM  01/26/89    54  FR  3818 

NPRM  Comment  03/27/89    54  FR  3818 

Period  End 

Final  Action .  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Goeller. 

Director.  Division  of  Payment  and 
Reporting  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  l-F-5  ELR. 
6325  Security  Boulevard.  Baltimore. 
Maryland  21207.  301  966-4513 

RIN:  0938-AD76 

1026.  SWING-BED  PROGRAM 

CHANGES 

Legal  Authority:  42  USC  1302;  42  USC 

1395hh:  42  USC  1395tt 

CFR  Citation:  42  CFR  413;  42  CFR  424: 

42  CFR  482;  42  CFR  483 

Legal  Deadline:  None 
Abstract  This  rule  makes  technical 
corrections  to  the  Medicare  provisions 
that  expanded  the  swing  bed  program 
to  rural  hospitals  with  less  than  100 
beds  and  added  conditions  for  payment 
for  extended  care  services  furnished  by 
hospitals  with  50-99  beds. 

Timetable:  


Legal  AuttMrity:  42  USC  1302;  42  USC 
1396a{a)(30)(A) 

CFR  Citation:  42  CFR  456.700;  42  CFR 
456.703:  42  CFR  456.705;  42  CFR  456.707; 
42  CFR  456.709:  42  CFR  456.711;  42  CFR 
456.713;  42  CFR  456.715;  42  CFR  456.721; 
42  CFR  456.723:  42  CFR  456.729 

Legal  Deadline:  None 
Abstract  These  regulations  require 
each  Medicaid  plan  to  include  a 
program  for  second  surgical  opinions 
for  certain  surgical  procedures.  This 
program  is  aimed  at  preventing 
unnecessary  surgery  and  improving 
patient  awareness  of  all  treatment 
options,  where  alternatives  to  surgery 
are  available.  These  regulations  cannot 
be  published  eariier  than  180  days  after 
the  Secretary's  submission  of  a  report 
to  Congress  as  required  by  OBRA  86. 
That  report  was  submitted  on  June  16, 
1989. 

Timetable: 

Actton 


Action 


Date 


FRCite 


Final  Witti 

Comment 

Period 
EHective  Date 
Comment  Period 

End 
Final  Action 


09/07/89    54  FR  37270 

10/10/89 

11/06/89  54  FR  37270 

00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Tom  Hoyer,  Director, 
Div.  of  Provider  Services  Coverage 
Policy.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  Room  405,  EHR.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  301  966-4607 

RIN:  0938-AD83 

1027.  SECOND  SURGICAL  OPINION 
REQUIREMENTS  FOR  MEDICAID 
RECIPIENTS 

Significance:  Agency  Priority 


Data  FR  CHe 


NPRM  06/17/86    51  FR  21933 

NPRM  Comment  07/17/86    51  FR  21933 

Period  End 

Final  Action  06/00/90 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  Stale 

Agency  Contact  Ernestine  Jones, 
Program  Analyst,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  463, 
EHR,  6325  Security  Boulevard. 
Baltimore.  Maryland  21207.  301  966-4646 

RiN:  0938-AD86 

1028.  CONFORMING  AMENDMENTS 
RESULTING  FROM  THE  OMNIBUS 
BUDGET  RECONCILIATION  ACT  OF 
1987 

Legal  Authority:  42  USC  I395x(r);  42 
USC  13951:  42  USC  1395x(8):  42  USC 
1395y:  42  USC  1395x(e):  42  USC  1395r, 
42  USC  426;  42  USC  1396d;  42  USC 
1396n;  42  USC  1396b;  42  USC  1395hh;  42 
USC  1302 

CFR  Citation:  42  CFR  400:  42  CFR  405; 
42  CFR  406;  42  CFR  408:  42  CFR  409:  42 
CFR  410;  42  CFR  413:  42  CFR  416:  42 
CFR  417;  42  CFR  424;  42  CFR  430;  42 
CFR  431:  42  CFR  435;  42  CFR  436;  42 
CFR  440;  ... 

Legal  Deadline:  None 
Abstract  These  regulations  conform 
HCFA  rules  to  certain  self-executing 
provisions  of  the  Omnibus  Budget 


HHS— HCFA 


Hnal  Rul«  Stag* 


Reconciliation  Act  of  1987.  They  are 
needed  to  make  HCFA  rules  consistent 
with  current  provisions  of  law  and  to 
ensure  that  users  of  the  regulations  are 
not  confused  by  outdated  provisions  or 
unclear  language.  Under  the  Medicare 
program's  rules  changes  are  made 
affecting:  services  of  podiatrists: 
outpatient  psychiatric  services;  SMI 
premiums:  partial  hospitalization:  and 
comprehensive  outpatient  rehabilitative 
facility  services.  Under  the  Medicaid 
program  changes  are  made  affecting; 
services  of  dentists;  clinic  services;  and 
waivers  of  certain  State  plan 
requirements.  In  addition,  we  make 
other  conforming  and  transitional 
amendments. 

Timetable: 


Action 


Data  FR  Cite 


Final  Rule  with       06/00/90 
Comment 
Period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Luisa  V.  Iglesias. 
Technical  Assistant,  Departtment  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
41 8H  Hubert  H.  Humphrey  Bldf..  200 
Independence  Avenue,  SW.. 
Washington,  DC  20201.  202  245-0343 

RIN:  0938-AD92 

1029.  DIAGNOSIS  CODES  ON 
PHYSICIAN  BILLS 

Legal  Authority:  42  USC  1395u(p);  42 
USC  1395hh:  42  USC  1302 

CFR  Citation:  42  CFR  424.3;  42  CFR 
424.32;  42  CFR  424.34 

Legal  Deadline:  None 

Abstract  We  will  require  that  each  bill 
or  request  for  payment  for  a  service 
furnished  by  a  physician  under 
Medicare  Part  B  must  include 
appropriate  diagnostic  coding  for  the 
diagnosis  on  the  nature  of  the  illness  or 
injury  for  which  the  Medicare 
beneficiary  received  care.  This  rule 
implements  certain  provisions  of 
section  202(g)  of  Pub.  L.  100-380. 

Timetable: 


Action 


Date  FR  ate 


NPRM  07/21/89     54  FR  30558 

NPRM  Comment  09/19/89    54  FR  30558 

Period  End 

Fmal  Action  00/00/00 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Pat  Brooks,  Director. 
Medical  Coding  Policy  Staff, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  1]2  ELR,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
301966-5318 

RIN:  093&-AE06 

1030.  MMIS  SYSTEM  PERFORMANCE 
REVIEW  REVISIONS 

Legal  Authority:  42  USC  I396b(v);  42 
USC  1302 

CFR  Citation:  42  CFR  433.112;  42  CFR 
433.123 

Legal  Deadline:  None 
Six  months  after  enactment  of  Section 
9503  of  Pub.  L  99-272  (April  7. 1986)  for 
only  new  TPL  standard. 

Abstract  This  notice  will  revise  the 
scoring  and  format  of  the  system 
performance  review  of  the  Medicaid 
Management  Information  System 
(MMIS):  it  will  also  contain  a  new 
standard. 

Timetal>le: 


Action 


FR  Cite 


Proposed  Notice  06/30/89    54  FR  27755 

Comment  Period  08/29/89    54  FR  27755 

End 

Final  Notice  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Frederick  Harris. 

i*rogram  Analyst,  Division  of  Payment 
Systems,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  273.  EHR.  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207,  301  996-5907 

RIN:  093d-AEl6 

1031.  UPDATE  OF  AMBUUkTORY 
SURGICAL  CENTER  PAYMENT  RATES 
FOR  JULY  1.  1989 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  13951(a)(4):  42 
USC  1395l(i):  42  USC  1395k(a)(2)(F) 

CFR  Citation:  42  CFR  416.130 

Legal  Deadline:  Final.  Statutory,  July  1. 

1989. 

Abstract  This  notice  sets  forth  the 
annual  updated  payment  rates  for 
ambulatory  surgical  center  services. 


Timetable: 


Action 


FR  cue 


04/09/90 


End  of  Comment 

Period  on 

Notice 
Final  Notice  04/00/90 

SntaH  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Booth. 

Director,  Office  of  Payment  Policy. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  181  EHR,  6325 
Security  Boulevard.  Baltimore,  MD 
21207,  301  966-4487 

RIN:  0936-AE29 

1032.  •  UPDATE  OF  AMBULATORY 
SURGICAL  CENTER  PAYMENT  RATES 
EFFECTIVE  JULY  1.  1990 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I395k(a)(2);  42 
USC  1395l(i) 

CFR  Citation:  42  CFR  416.120;  42  CFR 
416.130 

Legal  Deadline:  NPRM,  Statutory.  July 
1.  1990. 

Abstract  This  notice  implements 
statutory  provisions  which  require  that 
the  payment  rates  for  ambulatory 
surgical  center  services  be  reviewed 
and  updated  annually,  as  appropriate. 

Tlmetat>le: 


Action 


Dele  FR  CHa 


Notice 


06/00/90 


Small  Entitles  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Bemard  Patashnik. 

Director,  Division  of  Medical  Services 
Reimbursement.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  l-H-5  ELR, 
6325  Security  Boulevard,  Baltimore. 
Maryland  21207.  301  966-4497 

RIN:  0938-AE53 

1033.  •  CHANGE  IN  PAYMENT  FOR 
HOME  DIALYSIS 

Legal  Authority:  PL  101-239;  42  USC 

1302;  42  USC  1395hh;  42  USC 
1395rr(b)(7) 

CFR  Citation:  42  CFR  405.544 

Legal  Deadline:  Final.  Statutory. 
February  1. 1990. 


isno 


FocMral 
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I  If  IS  ^tH^F"  A 


Abstract  This  final  rule  with  comment 
period  iraplementa  section  6203(b)  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1989  (Pub.  LlOl-  239).  which  limits 
the  Medicare  payment  for  home 
dialysis  equipment  and  supplies 
furnished  under  method  II  (the  method 
by  which  patients  deal  directly  with  a 
supplierl.  It  requires  thaU  for  Medicare 
payments  to  be  made  to  a  supplier  of 
home  dialysis  supplies  and  equipment 
when  the  patient's  self-care  home 
dialysis  is  not  under  the  direct 
supervision  of  a  Medicare  approved 
renal  dialysis  facility,  the  patient  must 
certify  that  the  supplier  is  the  sole 
supplier  of  his  or  her  dialysis  supplies 
and  equipment.  In  addition,  the  supplier 
must  agree  to  receive  payment  on  an 
assi^unent  basis  only  and  must  certify 
that  it  has  entered  into  a  written 
agreement  with  an  approved  dialysis 
facility  under  which  the  facility  agrees 
to  furnish  the  patient  with  all  home 
dialysis  services  and  all  other 
necessary  dialysis  supplies  and 
services. 

Timetable:  _^^_____ 


that  may  be  reimbursed  »mder  the 
Medicare  program.  This  updated 
schedule  of  limits  will  be  applicable  to 
cost  reporting  periods  beginning  on  or 
after  July  1980. 


FR  CIt* 


Rnal  Rule  with      05/00/90 
CommanI 
Period 

Small  EntWee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Niemann. 

Program  Analyst.  Division  of  Dialysis 
and  Transplant  Payment  Policy. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  l-A-5.  ELR.  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207.  301  966-4560 

RIM:  0936-AE55 

1034.  •  SCHEOUli  OF  UMITS  ON 

HOME  HEALTH  AGENCY  COSTS  PER 

VISIT  FOR  COST  REPOflTIMG 

PERIODS  BEGff«NtNG  ON  OR  AFTER 

JULY  1,  1990 

Significance:  Agency  Priority 

Legal  Auttwrfty:  42  USC  1302;  42  USC 

1395x(v)(l);  42  USC  1395hh 

CFR  Citation:  42  CFR  413.30 

Legal  DeadMte:  Other.  Statutory.  June 

29.  1990. 

AlMtract  This  notice  with  comment 

period  sets  forth  an  updated  schedule 

of  limits  on  home  health  agency  costs 


Action 


Date 


FR  Cite 


Fmal  rtotice  with    00/00/00 
Comment 
Period 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 
Government  Levels  Affected:  Local 

Agency  Contact  Bill  Goeller.  Director, 
Division  of  Payment  and  Reporting. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  l-F-5.  ELR.  6325 
Security  Boulevard.  Baltimore.Maryland 
21207,  301  96fr-*513 

RIN:  0938-AE57 


1035.  •  SCHEDULE  OF  UMITS  FOR 

SKILLED  NURSING  FACILITY 

INPATIENT  ROUTINE  SERVICE  COSTS 

FOR  REPORTING  PERIODS 

BEGINNING  ON  OR  AFTER  OCTOBER 

1,1990 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I395x(v)(l):  42 

USC  1395yy.  42  USC  1302;  42  USC 

1395hh 

CFR  Citation:  42  CFR  413.30 

Legal  Deadline:  None 

Abstract  This  notice  would  set  forth  a 

revised  schedule  of  limits  on  skilled 

nursing  facility  inpatient  routine  service 

costs  that  are  paid  under  Medicare. 

This  schedule  would  apply  to  cost 

reporting  periods  beginning  on  or  after 

October  1.  1990.  In  addition,  we  would 

begin  use  of  a  data  base  composed  of 

cost  reporting  data  submitted  through 

1988. 

Timetable: 


Hnal  Rule  Stage 


Security  Boulevard.  Baltimore. 
Maryland  21207.  SOI  966-4513 

RIN:  0938-AE58 


Action 


FRCtte 


^4otice  09/00/90 

Smaa  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Bill  Goeller.  Director. 
Division  of  Payment  and  Reporting. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
AdministraUon.  l-F-5.  ELR.  6325 


1036.  •  PART  A  PREMIUy  FOR  THE 
UNINSURED  AGED  FOR  1991 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1395i-2 

CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory. 
September  30.  1990. 

Abstract  This  notice  announces  the 
amount  of  the  monthly  premium  for 
uninsured  Medicare  beneficiaries  for 
calendar  year  1991.  This  amount  is 
based  on  the  formula  in  the  statute. 

Timetable:  


Action 


Date 


FR  Cite 


Notice 
Final  Action 


10/00/90 
10/00/90 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Solomon  Mussey, 

Supervisory  Actuary,  Office  of 
Medicare  Cost  Estimates.  Department 
of  Health  and  Human  Services.  Health 
Care  Financing  Administration,  Ml-1705 
Equitable  Bldg.,  6325  Security 
Boulevard,  Baltimore.  Maryland  21207. 
301966-6386 

RIN:  0938-AE66 

1037.  •  MONTHLY  ACTUARIAL 
RATES  AND  SUPPLEMENTARY 
MEDICAL  INSURANCE  PREMIUM 
RATE  BEGINNING  JANUARY  1  1991 

Significance:  Agency  Priority 
Legal  Authority:  42  USC  1395r 
CFR  Citation:  None 
Legal  Deadline:  Other.  Statutory. 
September  30. 1990. 

At>stract  This  notice  announces  the 
monthly  actuarial  rates  for  aged  (aged 
65  and  over)  and  disabled  (under  65) 
enroUees  in  the  Medicare 
Supplementary  Medical  Insurance  (SMI) 
program  for  the  12  months  beginning 
January  1. 1991.  It  also  announces  the 
monthly  SMI  premium  rate  to  be  paid 
by  all  enrollees  during  the  12  months 
beginning  January  1. 1991. 


HHS— HCFA 


Rnal  Rule  Stage 


Timetable: 


Action 


Date 


FR  Ctte 


Notice 


10/00/90 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Carter  WarTield. 
Director,  Division  of  Supplementary 
Medical  Insurance,  Office  of  the 
Actuary,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  Ml.  1705  Equitable 
Building,  6325  Security  Boulevard, 
Baltimore.  Maryland  21207,  301  96fr-6396 

RIN:  0938-AE67 

1038.  •  INPATIENT  HOSPITAL 
DEDUCTIBLE  FOR  1991  AND 
HOSPITAL  AND  SNF  COINSURANCE 
AMOUNTS  FOR  1991 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I395e 

CFR  Citation:  42  CFR  409.82 

Legal  Deadline:  Other,  Statutory. 
September  15,  1990. 

Abstract  This  notice  announces  the 
inpatient  hospital  deductible  for 
calendar  year  1991  under  Medicare's 
hospital  insurance  program.  In  addition, 
this  notice  announces  both  the  hospital 
and  skilled  nursing  coinsurance 
amounts  for  1991.  The  Medicare  statute 
specifies  the  formula  that  is  used  to 
determine  these  amounts. 

Timetable: 


Action 


Date 


FR  Cito 


Notice  10/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Salomon  Mussey, 

Supervisory  Actuary,  Office  of 
Medicare  Cost  Estimates.  Department 
of  Health  and  Human  Services.  Health 
Care  Financing  Administration.  Ml. 
1705  Equitable  Building.  6325  Security 
Boulevard.  Baltimore.  Maryland  21207. 
301966-6386 

RIN:  0938-AE68 

1039.  •  PHYSICIAN  PERFORMANCE 
STANDARD  RATE  OF  INCREASE  FOR 
FISCAL  YEAR  1991 

Significance:  Regulatory  Program 


Legal  Authority:  PL  101-239  Sec.  6102; 
42  USC  1302;  42  USC  1395w-4:  42  USC 
13g5hh 

CFR  Citation:  None 

Legal  DeadNne:  None 

Abstract  Section  6102  of  Pub.  L  101- 
239  added  section  1848  to  the  Social 
Security  Act  Section  1848(f)  requires 
the  Secretary  to  recommend  to  the 
Congress  acceptable  performance 
standard  rates  of  increase  for 
expenditures  and  volume  of  physician 
services  each  fiscal  year.  This  notice 
announces  the  performance  rate  of 
increase  for  FY  1991. 

Timetable: 


Action 


Date  FR  CHe 


Final  Action 


10/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bernard  Patashnik. 
Director.  Division  of  Medical  Services 
Reimbursement,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-H-5, 
ELR,  6325  Security  Boulevard. 
Baltimore.  Maryland  21207.  301  966-4497 

RIN:  0938-AE70 

1040.  •  TERMINATION  OF  MEDICARE 
COVERAGE  OF  CORRECTIVE 
EYEGLASSES  FOR  APHAKIC 
PATIENTS  WITH  INTRAOCULAR  OR 
CONTACT  LENSES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(s)(8):  42  USC  1395hh;  42  USC 
1395y(a)(l)(A) 

CFRCiUtion:  None 

Legal  Deadline:  None 

AlMtract  This  notice  proposes  to  revise 
Medicare  operating  guidelines  on 
"prosthetic  devices"  to  delete  from  the 
listing  of  covered  services,  corrective 
eyeglasses  for  ophakic  patients  with 
intraocular  or  contact  lenses,  and 
contact  lenses  used  in  lieu  of 
eyeglasses  in  combination  with 
intraocidar  lenses.  Available  evidence 
shows  that  corrective  eyeglasses  and 
lenses  provide  the  same  retroactive 
benefit  for  aphakic  individuals  who 
have  prosthetic  intraocular  lenses  or 
contact  lenses  as  they  do  for 
monapahakic  individuals  for  whom 
corrective  eyeglasses  are  not  covered 
under  Medicare.  We  are  proposing  to 


provide  a  uniform  Medicare  policy 
concerning  the  exclusion  of  eyeglasses 
from  coverage. 


Proposed  NoOce    06/00/90 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  David  Higbee.  Chief. 
Catastrophic  and  Medical  Services  Br.. 
Department  of  Health  and  Human 
Services.  Health  Care  Fmancing 
Administration,  Room  479,  EHR.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  301  968-4636 

RNi:  0838-AE71 

1041.  •  MIO-YEAR  1990  LEGISLATIVE 
CHANGES  TO  THE  INPATIENT 
HOSPITAL  Pf«)SPECTlVE  PAYMENT 
SYSTEM 

Legal  Authority:  PL  101-239.  Sec  6003: 
PL  101-239,  Sec  6011:  PL  101-239,  Sec 
6015(a):  PL  101-234.  Sec  101;  PL  100-380, 
Sec  104(c) 

CFR  Citation:  42  CFR  413 

Legal  Deadline:  None 

Abstract  This  rule  implements  those 
portions  of  Pub.  L  101-239  that  take 
effect  on  April  1. 1990  and  concern 
eligibility  and  payment  methodology  for 
sole  community  hospitals,  adjustments 
for  disproportionate  share  hospitals, 
payments  to  Medicare-  dependent  rural 
hospitals,  application  of  the  wage  index 
for  rural  counties  whose  hospitals  are 
deemed  urban  and  the  target  rate 
adjustments  for  excluded  hospitals  and 
units.  In  addition,  this  rule  estabUshes 
reasonable  cost  payments  for 
administering  blood  clotting  factors  to 
hemophiliacs  who  are  hospital 
inpatients  effective  on  or  after  June  19. 
1990.  This  rule  also  includes  changes 
concerning  outlier  thresholds  and 
adjustments  to  the  target  rates  which 
were  in  effect  during  1989  as  added  by 
Pub.  L  100-360  and  eUminated  by  Pub. 
L  101-234. 

Timetalile: 


Action 


Dale  FR  cae 


Interim  Fmtt  04/00/90 

Rule  Mnth 
Comment 
Period 

Smal  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 


16212 


Federal  Register  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


HHS— HCFA 


Final  Rul«  Stage 


Qovamment  Levels  Affected:  Local. 

State 

Agency  Contact  Barbara  Wynn. 

Director.  Division  of  Hospital  Payment 
Policy.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  1-H-l  ELR.  6325  Security 
Boulevard.  Baltimore.  Maryland  21207. 
301966-4529 

Rm:093»-AE73 

1042.  •  DEFINITION  OF  SURGICAL 

SERVICES 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-239.  Sec 

6102U) 


CFR  Citation:  None 

Legal  Deadline:  Other.  Statutory.  May 

1   1990. 

Section  6102(j)  of  PL  101-239  requires 
the  Secretary  to  define  surgical  services 
and  publish  the  definition  of  surgical 
services  in  the  Federal  Register  no  later 
than  May  1. 1990. 

Atwtiact  Section  6102  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989  (Pub. 
L  101-239)  sets  forth  provisions 
regarding  physician  payment  reform. 
Section  6102(j)  of  Pub.  L  101-239 
requires  the  Secretary  to  define  surgical 
services  and  publish  the  definition  of 
surgical  services  in  the  Federal  Register 
no  later  than  May  1. 1990.  after 


consultation  with  organizations 
representing  physicians. 

Tlinetal>le: 


Action 


Dete 


FR  ate 


Notice 


06/00/90 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Bernard  Patashnilc. 
Director.  Division  of  Medical  Services 
Reimbursement.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  l-H-5  ELR, 
6325  Security  Boulevard.  Baltimore, 
Maryland  21207.  301  966-4497 

RIN:  093a-AE75 


DEPARTiyi€NT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA)    


Completed  Actions 


1043.  MMIS:  DEFINITION  OF 
"MECHANIZED  CLAIMS  PROCESSING 
AND  INFORMATION  RETRIEVAL 
SYSTEM" 

CFR  Citation:  42  CFR  433.111;  42  CFR 
433.112:  42  CFR  433.113;  42  CFR  433.119; 
42  CFR  433.120;  42  CFR  433.121;  42  CFR 
433.122:  42  CFR  433.131 

Completed: 

Reason 


Date 


FR  ate 


Fmal  Action 

FiMi  Action 

Effectrve 


10/13/89    54  FR  41966 
11/13/89    54  FR  41966 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Richard  H.  Friedman 
301966-3292 

RIN:  0938-AA63 

1044.  MEDICARE;  HEALTH 
MAINTENANCE  ORGANIZATIONS  AND 
COMPETITIVE  MEDICAL  PLANS: 
COORDINATED  OPEN  ENROLLMENT 

Significance:  Agency  Priority 

CFR  Citation:  42  CFR  417 

Completed: __^ 

Reason 


FR  ate 


WiltKlra««n  -  to 
be  induOed  in 


01/09/90 


required  by 
OBRA  '83 

Smal  Entities  Affected:  None 

Govenvnent  Levels  Affected:  None 


Agency  Contact  Anne  Marie  Hummel 
301966-4637 

RIN:  0938-AB57 

1045.  MEDICARE  SECONDARY  PAYER 
AND  MEDICARE  RECOVERY  AGAINST 
THIRD  PARTIES 

Significance:  Regulatory  Program 
CFR  Citation:  42  CFR  405;  42  CFR  411; 
42  CFR  489 

Complete^ 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact  Barbara  Wynn  301 

966-4529 

RIN:  0938-AC27 


Reason 


Data 


FR  ate 


10/11/89    54  FR  41717 
11/13/90    54  FR  41717 


Fmal  Action 

Fmal  Action 

Effective 

Smad  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Herbert  PoUodc  301 

966-4474 

RIN:  093ft-AC05 


1048.  CHANGES  IN  PAYMENT  POUCY 
FOR  DIRECT  GRADUATE  MEDICAL 
EDUCATION  COSTS 
Significance:  Regulatory  Program 
CFR  Citation:  42  CFR  405.521:  42  CFR 
405.522;  42  CFR  412.113;  42  CFR  413.85; 
42  CFR  413.86;  42  CFR  413.170:  42  CFR 
413.13 

Completed:        


FR  ate 


Fmal  Action 

Final  Action 

Effective 


09/29/89    54  FR  40286 
10/30/89    54  FR  40286 


1047.  MEDICAID:  ELIGIBILITY 
DETERMINATIONS  BASED  ON 
DISABILITY 

CFR  Citation:  42  CFR  435.541;  42  CFR 
435.911;  42  CFR  436.541 

Completed: 

Reason 


Date 

12/11/89 
01/10/90 


FR  Cite 

54  FR  50755 
54  FR  50755 


Fmal  Action 

Fmal  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State.  Federal 

Agency  Contact  Marines  Svolos  301 

966-4451 

RIN:  0938-AC31 


1048.  STATE  PLAN  REQUIREMENTS 

AND  OTHER  PROVISIONS  RELATING 

TO  STATE  THIRD-PARTY  UABIUTY 

PROGRAMS 

Significance:  Agency  Priority 

CFR  Citation:  42  CFR  433.138;  42  CFR 

433.139;  42  CFR  447.20;  42  CFR  447.21: 

42  CFR  447.45 
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HHS— HCFA 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


01/16/90    55  FR  1423 
02/16/90    55  FR  1423 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Sue  Knefley  301  968- 
3396 

RIN:  0938-AC64 

1049.  MEDICARE  COVERAGE  OF 
PRESCRIPTION  DRUGS  USED  IN 
IMMUNOSUPPRESSIVE  THERAPY 

CFR  Citation:  42  CFR  410.10;  42  CFR 
410.29;  42  CFR  410.31 

Completed: 


Reason 


Date 


FR  ate 


Wittidrawn  -  due    02/13/90 
to  repeal  of 
MCCA 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  Higl>ee  301  966- 
4636 

RIN:  0938-AD09 

1050.  DISCONTINUATION  OF 
PREVAIUNG  CHARGE 
DIFFERENTIALS  FOR  SPECIALISTS 

CFR  Citation:  42  CFR  405.504(b) 

Completed:  


Reason 


Date 


FR  Cite 


Withdrawn  -  to       02/13/90 
be  addressed 
in  physician 
payment 
refonn 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AgeiKy  Contact  Bernard  Patashnilc 
301966-4497 


RIN:  0g38-AD26 


1051.  •  PRO  DISCLOSURE  TO 
LICENSING  AND  CERTIFICATION 
BODIES 

Legal  A'jthority:  42  USC  1395hh;  42 
use  1395ww:  42  USC  1302 

CFR  Citation:  42  CFR  400;  42  CFR  412; 
42  CFR  476;  -12  CFR  498;  42  CFR  1001 


Legal  Deadline:  None 


Abstract  This  proposed  rule  would 
revise  and  clarify  HCFA's  authority 
with  respect  to  corrective  action 
procedures  and  procedures  for  program 
payment  denial  against  those  hospital 
providers  who  circtmivent  the 
prospective  payment  system. 

Timetable: 


Action 


FR  cue 


Withdrawn  -  04/13/89 

included  in  RIN 
0938-AD38 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ridiard  Huslc. 

Director,  Office  of  Medical  Review, 
Health  Standards  and  Quahty  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  2-D-2  Meadows  East. 
6325  Security  Boulevard,  Baltimore, 
Maryland  21207,  301  966-6850 

RIN:  0938-AD42 

1052.  REVISION  OF  THE  MEDICARE 
ECONOMIC  INDEX 

CFR  Citation:  42  CFR  405.504 

Completed:  


Reason 


Date 


FR  ate 


Withdrawn  -  10/06/89 

replaced  by 
RIN  0938-AE54 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ross  H.  Aroett,  lU  301 

966-7934 

RIN:  0938-AD43 

1053.  UPDATE  OF  AMBULATORY 
SURGICAL  CENTER  PAYMENT  RATE 
METHODOLOGY 

Significance:  Agency  l>riority 

CFR  Citation:  42  CFR  416.130 

Completed: 

FR  CMS 


Final  Action  02/08/90    55  FR  4525 

Fmal  Action  03/12/90 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact  Charles  Booth  301 
966-4487 

RIN:  0938-AD44 

1054.  CHANGES  TO  THE  MPATTENT 
HOSPITAL  PROSPECTIVE  PAYMENT 
SYSTEM  AND  RSCAL  YEAR  1989 
RATES 

Significance:  Regulatory  i>rograra 

CFR  Citation:  42  CFR  412:  42  CFR  413 

Completed: 


Date 


FR 


IVIerged  with  RIN   02/23/90 
0938-AE56 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Barbara  Wynn  301 
906-4529 

RIN:  0938-/VD4g 


1055.  INHERENT  REASONABLENESS 
FOR  HOME  DIALYSIS  SUPPLIES  AND 
EQUIPMENT 

CFR  Citation:  42  CFR  405 

Completed: 

Reason Dete  FR  a>s 

IMerged  wHh  RIN   01/09/90 
0938-AE55 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Bob  Niemann  301  968- 
4569 

RIN:  0038-AD74 

1056.  MEDICARE  COVERAGE  OF 
SCREENING  MAMMOGRAPHY 

CFR  Citation:  42  CFH  405:  42  CFR  410; 
42  CFR  494 

Completed: 

FR 


Withdrawn  -  due     12/13/89 
to  repeal  of 
IMICCA. 

SnwN  Entities  Affected:  Undetermined 

Govenunent  Levels  Affected: 
Undetermined 

Agency  Contact  Anna  Marie  Humme] 
301  966-4fi37 

RIN:  0938-AD88 


UMI 
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HHS— HCFA 


1057.  COVERAGE  OF  HOME 

INTRAVENOUS  DRUG  THERAPY 

SERVICES 

Significance:  Agency  Priority 

CFR  Citation:  42  CFR  410.201:  42  CFR 

410.203:  42  CFR  410205:  42  CFR  410.207: 
42  CFR  410.3:  42  CFR  424.28;  42  CFR 
466.201;  42  CFR  466.202;  42  CFR  466.203; 
42  CFR  466.204:  42  CFR  466.206;  42  CFR 
466.208;  42  CFR  466.210;  42  CFR  486.212; 
42  CFR  466.214 

Completed: 


Date 


FR  Cite 


Withdrawn  •  due 
to  repeal  of 


12/13/89 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  David  Higbee  301  966- 

4638 

RIN:  0938-AD89 

1058.  IN-HOME  CARE  FOR 

CHRONICALLY  DEPENDENT 

INDIVIDUALS 

CFR  Citation:  42  CFR  408;  42  CFR  480 

Completed: 


Reeeon 


Dete 


FR  Cite 


Withdrawn  •  due    12/13/89 
to  repeal  of 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Tom  Hoyer  301  96ft- 
4007 

RIN:  0938- AD90 

1059.  COVERAGE  OF  OUTPATIENT 
PRESCRIPTION  DRUGS 
Significance:  /Kgency  Priority 
CFR  Citation:  42  CFR  410.10.  42  CFR 
410.29  to  33 

Completed: 

FR  cue 


Withdrawn  -  due    12/13/89 
to  repeal  of 
MCCA. 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 


AgeiKy  Contact  Anne  Marie  Hummel 
301966-4637 

RIN:  0938-/VD91 

1060.  CATASTROPHIC  COVERAGE 
CONFORMING  AMENDMENTS 
CFR  Citation:  42  CFR  400;  42  CFR  406; 
42  CFR  407;  42  CFR  408;  42  CFR  409;  42 
CFR  410;  42  CFR  418;  42  CFR  424;  42 
CFR  431:  42  CFR  435:  42  CFR  436;  42 
CFR  447;  42  CFR  482;  42  CFR  489 

Completed:  


Reason 


Dete 


FR  Cite 


Withdrawn  -  due    12/13/89 
to  repeal  of 
MCCA. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Luisa  V.  Iglesias  202 

245-0383 

RIN:  0938-AD93 ' 

1061.  PAYMENT  FOR  COVERED 
OUTPATIENT  DRUGS 

Significance:  Agency  Priority 

CFR  Citation:  42  CFR  414 

Completed: 

Fteason 


FRCIte 


Withdrawn  -  due    12/13/89 
to  repeal  of 
MCCA. 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Janice  Flaherty  301 

966-4574 

RIN:  0938-AD99 ^^ 

1062.  PAYMENT  FOR  HOME 

INTRAVENOUS  DRUG  THERAPY 

SERVICES 

Significance:  Agency  I>riority 

CFR  Citation:  42  CFR  414 

Completed:  

Reeeon 


FR  Cite 


Completed  Actions 


Withdrawn  -  due    12/13/89 
to  repeal  of 
MCCA. 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 


Agency  Contact:  Charles  Spalding  301 
966-4496 

RIN:  0938-/U500       

1063.  PHYSICIAN  INVOLVEMENT  IN 
PHYSICAL  THERAPY  AND  SPEECH 
PATHOLOGY  SERVICES 

CFR  Citation:  42  CFR  405.1717:  42  CFR 
405.1733:  42  CFH  424.25;  42  CFH  424.24 

Completed:  

Reason 


Date 


FR  Cite 


Final  Action  Fmal  09/20/89    54  FR  38677 

with  Comment 

Period  Ends 

11/20/89. 
Final  Action  01/01/89    54  FR  38677 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sheridan  Gladhill  301 

966-4605 

RIN:  0938-AE07 

1064.  PARTICIPATION  AGREEMENTS 
FOR  PHARMACIES 

CFR  Citation:  42  CFR  490;  42  CFR  494.2 
Completed:  


Reason 


Date 


FR  Cite 


Withdrawn  -  due    12/13/89 
to  repeal  of 
MCCA. 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  David  Higbee  301  966- 

4636 

RIN:  0938-/VEM " 

1065.  CONDITIONS  OF 

PARTICIPATION  FOR  HOME 

INTRAVENOUS  DRUG  THERAPY 

PROVIDERS 

Significance:  Agency  Priority 

CFR  Citation:  42  CFR  485 

Completed:         


Dete 


FR  Cite 


Withdrawn  -  due    12/13/89 
to  repeal  of 
MCCA. 

SmaN  Entities  Affected:  Businesses 
Govenunent  Levels  Affected:  Local. 
State 


HHS— HCFA 


Completed  Actions 


Agency  Contact  David  Higbee  301 966- 
4636 

RIN:  0938-/VE09 


1066.  OUTPATIENT  PRESCRIPTION 
DRUGS:  UST  OF  COVERED  HOME  IV 
DRUGS 

Significance:  Agency  Priority 

CFR  Citation:  Not  applicable 

Completed:  


Reason 


FR  cue 


Withdrawn  -  due    12/13/89 
to  repeal  of 
MCCA. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  Higbee  301  966- 
4636 

RIN:  0938-AElO 

1067.  LIMITATION  ON  OUT-OF- 
POCKET  COST-SHARING  EXPENSES 
FOR  COVERED  MEDICARE  PART  B 
SERVICES 

CFR  Citation:  42  CFR  410.12;  42  CFR 
410.153:  42  CFTt  410154:  42  CFR  4102: 
42  ere  410.1:  42  era  410.3:  42  CTO 
410.150:  42  era  410.152;  42  Cra  410.160; 
42  era  410.161:  42  Cra  410.162;  42  Cra 
489.21 

Completed: 


Reason 


Dale 


FRCHe 


Withdrawn  -  due     12/13/89 
to  repeal  of 
MCCA. 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Leslie  Warren  301 
966-4483 

RIN:  0938-/VE13 

1068.  INPATIENT  HOSPITAL 
DEDUCTIBLE  FOR  1990 

CFR  Citation:  42  Cra  400.82 

Completed:  ■ 


Reason 


FRCHe 


09/29/89    54  FR  40205 
01/01/90    54  FR  40205 


Fmal  Action 

Fmal  Action 

Etiective 

SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  SdomoD  Mussey  301 
RIN:  0938-AE19 


1069.  PART  A  PREMIUM  FOR  THE 
UNINSURED  AGED  FOR  1990 


CFR  Citation:  None 
Completed: 


FR  CKe 


11/22/89  54  FR  48322 
01/01/90  54  FR  48322 


Final  Action 

Fmal  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Solomon  Mussey  301 
966-6386 

RIN:  0938-/VE20 

1070.  MONTHLY  ACTUARIAL  RATES 
AND  PART  B  PREMIUM  RATES 
BEGINNING  1/1/90 

CFR  Citation:  42  Cra  406.20 

Completed: 


Reeeon 


FRCNe 


10/27/89    54  FR  43862 
01/01/90    54  FR  43862 


Fmal  Action 

Fmal  Action 

Effective 

SmaN  Entities  Affected:  Undetermined 

Govemnoent  Levels  Affected:  None 

Agency  Contact  Carter  S.  Warfleld  301 
966-6396 

RIN:  0938-/VE21 

1071.  SNF  COINSURANCE  AMOUNT 
FOR  1990 

CFR  Citation:  None 

Completed. 

FR  cue 


10/26/89    54  FR  43619 
01/01/90    54  FR  43619 


Fmal  Action 

Fmal  Action 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Solomon  Mussey  901 
966-6386 

RIN:  093a-AE22 

107^  GENERAL  PERFORMANCE 
STANDARDS  FOR  DRUG  BILL 
PROCESSORS  UNDER  CONTRACT 

Significance:  Agency  Priority 

CFR  Citation:  Not  applicable 


Completed: 


Withdrawn  •  due    12/13/80 
to  repeel  of 
MCCA 

SmaN  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Stewart  Streimer  301 
966-7409 

RIN:  0938-AE27 

1073.  DEMONSTRATION  PROJECT  TO 
DEVELOP  A  UNIFORM  COST 
REPORTING  SYSTEM  FOR 
HOSPITALS 

CFR  Citation:  42  Cra  403 

Completed: 

FR 


Final  Action  08/25/89    54  FR  35329 

Fmal  Action  07/01/89    54  FR  35329 

Effective 

SmaVEntitles  Affected:  Businesses 

Government  Levels  Affected;  None 

Agency  Contact  William  GoeDer  301 
066-4513 

RIN:  0938-AE32 

1074.  CORRECTION  AND  REDUCTION 
PLANS  FOR  INTERMEDIATE  CARE 
FACIUTIES  FOR  THE  MENTALLY 
RETARDED 

CFR  Citation:  43  Cra  442 

Completed: 

FR  CNe 


Withdrawn  -  12/14/88 

extension  of 
approval  not 
included  in 
OBRA  '89. 

SmaN  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions 

Govemmertt  Levels  Affected:  State 

AgerKy  Contact  Robert  Hanisoo  Sil 
966-6832 

RIN:  0938-AE41 

1075.  ORGAN  PfKX^REMENT  AND 
TRANSPLANTATION  NETWORK 
RULES  AND  MEMBERSHIP  ACTIONS 

CFR  Citation:  42  OH  482;  42  Cra  485 
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HHS    IKJFA 


Completvd  ActfcMW 


Completed: 


FR 


Finat  Action  12/18/89    54  FR  51802 

Rnai  Action  02/16/90    54  FR  51802 

Effective 

SmaM  EnWes  Affected:  None 

Govemment  LAveis  Affected:  None 

Agency  Contact  Anne  Marie  Hummel 
30196fr4637 

RIN:  0938-/^E42 

1076.  COVERAGE  OF  CATASTROPHIC 
PART  B  EXPENSES  FOR 
BENEFICtARIES  ENROIXEO  IN 
PREPAID  HEALTH  CARE 
ORGANIZATIONS 

Significance:  /Vgency  Priority 


CFR  Citation:  42  CFR  417.401:  42  CFR 

417.417:  42  CFR  417.420:  42  CFR  417.428; 
42  CFR  417.436;  42  CFR  417.447;  42  CFR 
417.452;  42  CFR  417.454;  42  CFR  417.456; 
42  CFR  417.479;  42  CFR  417.532;  42  CFR 
417.572;  42  CFR  417.594:  42  CFR  417  JOO; 
42  CFR  417.801;  ... 

Completed:     


1077.  DRUG  DEDUCTIBLE  AND 
RESPITE  CARE  FOR  PREPAID  PLAN 
ENROLLEES 

Significance:  Agency  Priority 

CFR  Citation:  42  CFR  417 

Completed: 

Reason 


Date 


FR 


Reaaon 


Date 


FN  Cite 


Withdrawn  -  due    12/13/89 
to  repeoi  of 
MCCA. 

Small  Entitles  Affected:  Undetermined 
Govemment  Levele  Affected:  None 
Agency  Contact  )eaa  LeMasurier  202 
245-0070 


RIN:  093&-AEA3 


WitfKlrawn  -  due    12/13/80 
to  repeal  of 

h<kx:a. 

SmaN  Entities  Affected:  Undetermined 

Govemment  Levete  Affected: 

Undetermined 

Agency  Contact  Jean  LeMasurier  202 
225-0070 

RIN:  0938-AE46 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Family  Support  Administration  (FSA) 


Proposed  Bute  Stage 


1078.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
EXTENSION  OF  MEDICAID 
ELIGIBILITY  WHEN  SUPPORT 
COLLECTIONS  RESULT  IN 
TERMINATION  OF  AFDC  EUGIBIUTY 

LegM  Auttwrlly:  42  USC  606;  42  USC 
1302;  n-  98-378.  Sec  20;  PL  100-985,  Sec 
303(e) 

CFR  Cttadon:  45  CFR  233;  45  CFR  435; 

45  CFR  436 

Legal  Deadline:  None 

Abstract  This  NniM  rule,  whidi 
implement*  section  20  of  the  Child 
Support  Enforcement  Amendments  of 
1984  (Pub.  L  98-378)  specifies  that  in 
any  case  where  the  collection  or 
increased  collection  of  support  under 
title  rV-D  of  the  Social  Security  Act 
contributes  wholly  or  partly  to  a 
family's  ineligibibty  for  AFDC  the 
family  is  deemed,  but  only  for  the 
purpose  of  Medicaid  eligibility,  to  be 
receiving  AFDC  for  a  period  of  four 
calendar  months  after  the  last  month  of 
AFDC  eligibility.  This  applies  only  to 
families  who  receive  AFDC  in  three  of 
the  six  mooths  immediately  preceding 
the  month  of  ineligibility.  "Received" 
includes  Lhose  incfividuals  denied  an 
AFDC  payment  solely  because  the 
payment  amount  is  under  $10,  the 
recoupment  of  overpayment,  or  because 
the  payment  is  determined  to  be  zero  as 
e  result  of  rounding. 


Timetat>le: 


Timetal>te: 


Action 


Date 


FR 


Action 


FRCtte 


NPFM 
Fmai  Action 


05/01/90 
10/01/90 


NPRM 
Final  Action 


10/00/90 
08/00/91 


SmaN  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Mark  Ragan,  Acting 
Director,  Division  of  Policy,  Office  of 
Family  Assistance.  Department  of 
Health  and  Human  Services.  Family 
Support  Administration.  370  L'Enfant 
Plaza  Promenade,  SW..  Washington.  DC 
20447,  202  252-5116 

RIN:  0970-AA07 ^^ 

1079.  DISTRIBUTION  OF  CHILD 

suppofrr  coLi^cTioNS 

Legal  Aiftttorlty:  42  USC  6.57;  42  USC 
1302 

CFR  Citation:  45  CFR  302.51;  45  CFR 
302.32 

Legal  DeadMw:  None 

Abstract  OCSE  is  proposing  to  revise 
the  child  support  enforcement  program 
regulations  governing  the  distribution  of 
child  support  collections.  These 
proposed  rules  would  clarify  the 
requirements  that  State  child  support 
enforcement  agencies  must  adhere  to 
when  distributing  collections  in  FV-D 


SmaU  Entities  Affected:  None 

Govemment  Levels  Affected:  Local 
State,  Federal 

Agency  Contact  Michael  Fitzgerald. 

Program  Specialist.  Office  of  Child 
Support  Enforcement,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Promenade,  SW..  Washington,  DC 
20447,  202  252-5365 

RIN:  097Q-AA18 

1080.  AUEN  VERIFICATION 
PROCEDURES  FOR  AFDC,  STATE 
ADMINISTERED  ADULT  ASSISTANCE 
AND  MEDICAID  PROGRAMS;  NOTICE 
OF  PROPOSED  RULEMAKING 

Significance:  Agency  Priority 

Legal  Authority:  PL  99-603; 
Immigration  and  Reform  Act  of  1986, 
Sec  121 

CFR  Citation:  45  CFR  233;  42  CFR  435; 
45  CFR  205:  42  CFR  433;  42  CFR  436 

Legal  Deadline:  NPRM,  Statutory. 

October  1,  1987. 

AlMtract  Immigration  Reform  and 
Control  Act  imposes  new  procedures  on 
the  /VFDC.  Adult  Assistance  Programs 


HHS— FSA 


Proposed  Rule  Stage 


and  Medicaid  to  verify  immigration 
status  of  aliens  applying  for  benefits 
under  these  programs  with  the 
Immigration  and  Naturalization  Service. 
Under  the  law.  States  must  be 
reimbursed  at  100%  for  costs  of  their 
implementation  and  operation  to  access 
the  alien  status  verification  system. 
This  regulation  will  specify  what  costs 
incurred  by  States  will  be  subject  to 
100%  reimbursement. 

TimetsMe: 


Action 


FRCtte 


NPRM 
Final  Action 


05/00/90 
12/00/90 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State, 
Federal 

Additional  Infomution:  INS  must 
establish  an  alien  verification  system 
that  can  be  accessed  by  States  by 
October  1, 1987.  States  may  claim  100% 
reimbursement  for  implementing  and 
operating  SAVE  beginning  October  1, 
1987. 

Agency  Contact  Mark  Ragan.  Acting 
Director,  Division  of  Policy,  Office  of 
Family  Assistance,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Plaza  Promenade,  SW.,  Washington.  DC 
20447,  202  252-5116 

RIN:  0970-AA41 

1081.  IMMEDIATE  WAGE 
WITHHOLDING,  REVIEW  AND 
MODIFICATION  OF  ORDERS,  AND 
MONTHLY  NOTICE  OF  SUPPORT 
COLLECTIONS 

Significance:  Regulatory  Program 

Legal  Autltority:  42  USC  654(5);  42 
USC  666 

CFR  Citation:  45  CFR  302.54:  45  CFR 
302.70.  45  CFR  303.4:  45  CFR  303.100 

Legal  Deadline:  None 

Akwtract  This  regulation  implements 
certain  provisions  of  the  Family  Support 
Act  of  1988  (P.L  100-485).  It  requires 
States:  (1)  by  November  1990,  to  require 
immediate  income  withholding  in  all 
cases  receiving  services  under  title  IV- 
D  of  the  Social  Security  Act  with  new 
or  modified  orders  unless  there  is  an 
alternative  arrangement;  (2)  to  review 
support  orders  in  IV-D  cases  by 
October  1993  at  least  every  36  months 
and  modify  the  support  orders  in 
accordance  with  support  guidelines,  as 


appropriate;  and  (3)  to  send  monthfy  as 
opposed  to  annual  notices  of  the 
amount  of  support  collected  to  AFDC 
families. 


TImetalile: 


Action 


FRCHS 


NPRM 
Ftnal  Action 


07/00/00 
12/00/90 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Local 
State.  Federal 

Agency  Contact  Betsy  Matheson. 
Chief,  Policy  Branch,  Office  of  Child 
Support  Enforcement.  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Promenade,  SW..  Washington,  DC 
20447,  202  252-5362 

RIN:  097O-/VA63 


1082.  RELATED  AFDC  AMENDMENTS 
UNDER  THE  FAMILY  SUPPORT  ACT 
OF  1988 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-485.  Sec 
401(a);  PL  100-485,  Sec  402;  PL  100-485. 
Sec  403:  PL  100-485,  Sec  601;  PL  100-485, 
Sec  604(a)(3) 

CFR  Citation:  45  CFR  201.1(g):  45  CFR 
205.44(b):  45  CFR  205.44(c):  45  CFR 
205.44(e):  45  CFR  232.2;  45  CFR 
233.20(a)(3)(xiii):  45  CFR  233.20(a)(6)(xl): 
45  CFR  233.100:  45  CFR  233.107 

Legal  Deadline:  None 

AtMtract  Would  make  the  following 
changes  required  by  the  Family  Support 
Act:  (1)  Require  all  States  to  provide 
benefits  for  families  with  unemployed 
parents  and  provide  at  least  8  months 
of  coverage:  (2)  Increase  the  standard 
work  expense  disregard  to  $90;  (3) 
Increase  the  limit  on  the  dependent 
care  disregard  to  $175  ($200  for  a  child 
under  2):  (4)  Disregard  earned  income 
tax  credit  payments;  (5)  Allow  States  to 
require  as  a  condition  of  eligibility  that 
minor  mothers  who  have  never  married 
hve  in  a  place  of  residence  maintained 
by  a  parent  legal  guardian  or  other 
adult-supervised  living  arrangement;  (6) 
Add  American  Samoa  to  the 
jurisdictions  authorized  to  develop  and 
operate  an  AFDC  program  and  (cont) 

Tlmetal>le: 


Action 


FNCIte 


NPRM 
Ftnal  Action 


05/00/00 
12/00/90 


SmaN  Entitles  Affected:  None 

Govemment  Ljevels  Affected:  Local 
State.  Federal 

Additional  Information:  />lBSTRACT 
CONT:  include  American  Samoa  within 
the  Quality  Control  System  and  subject 
to  the  same  error  rate  tolerances  and 
sanctions  that  are  applicable  to  other 
territorial  jurisdictions;  (7)  Make  States 
responsible  for  assuring  that  benefits 
and  services  imder  IV-A  IV-D,  and  IV- 
F  are  furnished  in  an  integrated  manner 
and  re-enforce  the  role  and 
responsibility  of  the  State  in  obtaining 
the  cooperation  of  the 
applicant /recipient  in  the  establishment 
of  paternity  and  the  enforcement  of 
child  support  obligations. 

Agency  Contact  Mark  Ragan.  Acting 
Director,  Division  of  Policy,  Office  of 
Family  Assistance,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration.  370  L'Enfant 
Plaza  Promenade.  SW.,  Washington.  DC 
20447,  202  252-5116 

mtt  OOTO-AA&a 

1083.  DISREGARD  OF  BONA  RDE 
LOANS,  STUDENT 
ASSISTANCE/HIGHER  EDUCATION 
TECHNICAL  AMENDMENTS  OF  1987. 
COMPENSATION/aVIL  UBERTIES 
ACT  OF  1088,  DISASTER 
REUEF/EMERGENCY  ASSISTANCE 
AMENDMENTS  OF  1988 

Significance:  Regulatory  Program 

Legal  Auttwrlty:  PL  100-50;  PL  100-707; 
PL  100-383 

CFR  Citation:  45  CFR  233.20(a)(4) 
Legal  Deadline:  None 

Akwtract  Would  add  the  following 
income  and  re80im:e  disregards  to  the 
regulations:  (1)  Disregard  of  Bona  Fide 
Loans:  (2)  Disregard  of  Student 
Financial  Assistance  under  title  IV  of 
the  iiigher  Education  Act  or  under 
Bureau  of  Indian  Affairs  Student 
Assistance  Programs  that  is  made 
available  for  attendance  costs;  (3) 
Disregard  of  Compensation  to 
individuals  of  Japanese  ancestry,  and 
residents  of  the  Aleutian  and  Pribilof 
Islands  who  were  intemed  during 
Worid  War  II:  (4)  Disregard  of  Federal 
major  disaster  and  emergency 
assistance  under  the  Disaster  Relief 
Act  as  amended. 


lS21t 
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imt 


HNS— fSA 


Tlmetabte: 


Fn-Ota 


NPnM 

Fmal  Action 


07/00/90 
12/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Maik  Ragan.  Acting 
Director.  Division  of  Policy,  Office  of 
Family  Assistance,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration.  370  L'Enfant 
P'.aza  Promenade,  SW..  Washington.  DC 
20447,  202  2S2-5116 

RIN:  0970-AA70 

1084.  AMENDMENTS  TO  THE  STATE 
LEGALIZATION  IMPACT  ASSISTANCE 
GRANT  (SUAG)  REGULATION 

Significance:  Agency  Priority 

Legal  Authoritr.  8  USC  1255a  note:  PL 
100-525 

CFR  Citation:  45  CFR  402.2:  45  CFR 
402.10:  45  CFR  402.11:  45  CFR  402.20:  45 
CFR  402.22:  45  CFR  402.24;  45  CFR 
402.26:  45  CFR  402.33;  45  CFR  402.40;  45 
CFR  402.41;  45  CFR  402.51;  45  CFR 
402.21;  45  CFR  402.  App  A 

Legal  Deadline:  None 

Abstract  This  rule  propoaes  to 
implement  technical  amendments  made 
to  the  Immigration  Reform  and  Control 
Act  of  1988  and  make  other 
administrative  changes. 

T1metat>le: 


Action 


FR  CHa 


NPRM 
Finai  Action 


04/00/90 
11/00/90 


SmaM  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State.  Federal 

Agency  Contact  Norman  I.  Thompsoa 

Director,  Division  of  State  Legalization 
Assistance.  Department  of  Health  and 
Human  Services,  Family  Support 
Administration,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447.202  252-4571 

RIN:  0g7O-AA73 

1085.  REVBIONS  TO  AUDIT 
REGULATIONS  AS  A  RESULT  OF  THE 
CHILD  SUPPORT  PROVISIONS  OF 
THE  FAMILY  SUPPORT  ACT  OF  1986 

Significance:  Regulatory  Program 


Legal  Aultiority:  42  USC  603(h):  42 
USC  604(d);  42  USC  652(a)(1);  42  USC 
852(aK4):  42  USC  1302 

CFR  Citation:  45  CFR  305 

Legal  Deadline:  None 

Abstract  This  regulation  revises 
existing  audit  procedures  as  a  result  of 
changes  to  program  regulationa  to 
implement  \he  child  support  provisions 
of  the  Family  Support  Act  of  1988. 
These  changes  establish  timeframes 
and  standards  for  providing  child 
support  enforcement  services,  and 
require  use  of  guidelines  to  establish 
support  orders  among  other  things. 
Audit  regulationa  are  being  revised  for 
consistency  with  new  program 
requirements. 

Timetable: 


Action 


Date 


FRCRe 


NPRM 
Finat  Actioo 


07/00/90 
12/00/90 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State,  Federal 

Agency  Contact  Betsy  Mathasoe, 
Program  Specialist.  Office  of  Child 
Support  Enforcement,  FSA,  Department 
of  Health  and  Human  Services,  Family 
Support  Administration.  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447.  202  252-5362 

RIN:  0970-AA74 ' 

1086.  OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1987 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-203 

CFR  Citation:   45  CFR  233.20{a)l3)(x);  45 
CFR  233.53;  45  CFR  235.112 

Legal  Deadline:  NPRM,  Statutory.  April 
1. 198a 

The  statutory  effective  date  of  the 
optional  AFDC  fraud  control  program  is 
April  1.  198& 

Abstract  (l)  Permanently  extends  the 
optional  disregard  of  certain  in-kind 
assistance  in  determining  eligibility  for 
and  the  amount  of  AFDC  (2) 
Authorizes  States  to  establish  an 
optional  fraud  control  program.  (3) 
Provides  that  a  child  whose  supixirt 
and  maintenance  costs  are  covered  in 
the  foster  care  of  his  or  her  minor 
parent  may  not  be  regarded  as  a 
member  of  an  AFDC  family. 


Proposed  Rute  Stag* 


TimeteMe: 


Action 


Data 


FR  CIta 


NpnM 

Final  Action 


05/00/90 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Mark  Ragaa.  Acting 
Director,  Division  of  Policy.  Office  of 
Family  Assistance,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration.  370  L'Enfant 
Plaza  Promenade,  SW..  Washington,  DC 
20447,  202  252-5116 

RIN:  0970-AA75 

1087.  •  FEES  FOR  USE  OF  THE 
FEDERAL  PARENT  LOCATOR 
SERVICE  IN  NON-AFDC  CASES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  653 

CFR  Citation:  45  CFR  303.70 

Legal  Deadline:  None 

Abstract  This  regulation  requires  State 
IV-D  agencies  to  charge  individuals  not 
receiving  aid  to  families  with  dependent 
children  (AFDC).  Medicaid  or  title  IV-E 
foster  care  services  a  fee  for  use  of  the 
Federal  Parent  Locator  Service. 

Timetable: 

Action 


Data 


FRCIte 


NPRM 
Final  Action 


08/00/90 
06/00/91 


Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Andrew  Hagan, 

Program  Specialist.  Office  of  Child 
Support  Enforcement.  Department  of 
Health  and  Human  Services.  Family 
Support  Administration,  370  L'Enfant 
Promenade.  SW..  Washington.  DC 
20447.  202  252-5375 

RIN:  0970-AA78 

1088.  •  AMENDMENTS  TO  THE 
STATE  LEGALIZATION  IMPACT 
ASSISTANCE  (SUAG)  REGULATION 

Legrt  Authority:  8  USC  1255a  note,  as 
awarded;  Pub.L  101-238;  PubJ-  101-166 

CFR  Citation:  45  CFR  402.2;  45  CFR 
402.10;  45  CFR  402.11:  45  CFR  402.21;  45 
CFR  402.22:  45  CFR  402.31:  45  CFR 
402.32;  45  CFR  402.41;  45  CFR  402.43:  45 
CFR  402.45 


HHS— FSA 


Legal  Deadline:  None 

At>stract  This  rule  proposes  to  add 
allowable  uses  of  fimds  pursuant  to 
Pub.L  101-238,  and  other  minor  changes 
pursuant  to  Pub.L  101-166. 

Tintetal>le: 


Action 


Data 


FR  Ota 


NPRIWI 
Fnai  Action 


06/00/90 
12/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State.  Federal 

Agency  Contact  Norman  L  Thompson. 

Director,  Division  of  State  Legalization. 
Assistance,  Department  of  Health  and 
Human  Services.  Family  Support 
Administration,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447.  202  252-4571 

RIN:  0970-AA79 

1089.  •  MANDATORY  AUTOMATED 
CHILD  SUPPORT  ENFORCEMENT 
SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  654;  42  USC 
652;  42  USC  655 

CFR  Citation:  45  CFR  307 

Legal  Deadline:  None 

Abstract  This  regulation  implements 
Section  123  of  the  Family  Support  Act 
of  1988  (P.L  100-485)  under  which,  by 
October  1.  1991,  every  State  which  does 
not  have  a  statewide  automated  child 
support  system  in  effect  must  submit  an 
advance  planning  document  to  the 
Secretary  of  HHS.  By  October  1. 1995. 
every  State  must  have  an  approved 
system  in  effect.  On  September  30.  1995. 
90%  Federal  funding  for  automated 
systems  is  repealed. 

Timetable: 


Action 


FR  CNs 


NPRM 

NPRM  Comment 

Period  End 
Finai  Action 


07/00/90 
12/00/90 

02/00/91 


Small  Entitiea  Affected:  None 

Government  Levela  Affected:  Local. 

State,  Federal 

Agency  Contact  Rosalie  Ryan. 

Director.  Division  of  State  Child 
Support.  Enforcement  Systems. 
Department  of  Health  and  Human 
Services.  Family  Support 
Administration.  370  L'Enfant 


Proposed  Rul*  Stag* 


Promenade,  SW..  Washington.  DC 
20447.  202  252-6618 

RIN:  0970-AA80 

1090.  •  IMPLEMENTATION  OF 
QUALITY  CONTROL  PROVISIONS  OF 
THE  OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1909 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-239 

CFR  Citation:  45  CFR  205.10;  45  CFR 
205.40;  45  CFR  20541;  45  CFR  20S.42:  45 
CFR  205.43;  45  CFR  205.44 

Legal  Deadline:  None 
No  legal  deadline  but  new  Quality 
Control  system  must  be  in  operation  by 
October  1, 1990. 

Abstract  Will  implement  Quality 
Control  provisions  of  PL  101-239  by 
specifying  how  the  Quality  Control 
process  is  to  be  carried  out  by  the 
interested  State  agencies.  This  includes 
sample  size  and  selection  requirements; 
case  review  standards;  disposition 
requirements;  data  input  and  reporting 
time  deadlines;  difference  resolution 
process;  payment  error  rate  and 
disallowance  computation;  notification 
and  appeal  procedures  and  deadlines; 
and  sundry  pertinent  issues. 

Ttanetalile: 


Action 


Dele  FRCNa 


NPRM 

NPRM  Coofwnent 

Period  End 
Final  Action 


04/15/91 
05/15/91 

12/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sean  Huriey.  Director. 
Division  of  Quality  Control.  Office  of 
Family  Assistance,  Department  of 
Health  and  Human  Services.  Family 
Support  Administration.  370  L'Enfant 
Plaza  Promenade.  SW..  Washington.  DC 
20447,  202  252-5075 

RIN:  0970-AA82 

1091.  •  AUTOMOBILE  EXCLUSION 
LIMIT 

Legal  Authority:  42  USC  1302:  PL  97-35 
The  Omnibus  Budget  Reconciliation  Act 
of  1981 

CFR  Citation:  45  CFR 

233i50(a)(3)(i)(B)(2) 

Legal  Deadline:  None 


BEST  COPY  AVAILABLE 


Abstract  The  Omnibus  Budget 
Reconciliation  Act  of  1981  amends 
section  402(aH7)(B)  of  the  Social 
Security  Act  to  provide  that  States  most 
exclude  from  the  resoorcea  of  an  AFDC 
applicant  or  recipient  so  much  of  that 
individual's  ownership  interest  in  one 
automobile  as  does  not  exceed  such 
amount  as  the  Secretary  may  preacribe. 
Implementing  regulations  at  45  CFR 
233.20(a)(3)(i)(B)(2)  established  the  limit 
at  $1,500.  The  $1,500  limit  is  under 
review  to  determine  an  appropriate 
revision.  An  NPRM  will  be  published 
with  the  proposed  revised  amount 

TImetsble: 


Action 


FR  cna 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/30/90 
08/30/90 

12/31/90 


Sman  Entitiea  Affected:  None 

Government  Levela  Affected:  State. 
Federal 

Agency  Contact  Maii  Ragan.  Acting 
Director,  Division  of  Policy,  Office  of 
Family  Assistance.  Department  of 
Health  and  Human  Services.  Family 
Support  Administration,  370  L'Enfant 
Promenade,  SW.,  Washington.  DC 
20447,  202  252-5116 

RIN:  0970-/VA83 

1092.  •  EMERGENCY  ASSISTANCE 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  11381: 
Stewart  B.  McKinney  Homeless 
Assistance  Act  Amendments  of  1988; 
PL  100-628;  PL  100-203,  Omnibus  Budget 
Reconciliation  Act  of  1987 

CFR  Citation:   45  CFH  233.120 

Legal  Deadline:  None 

Abatract  This  regulation  will  prohibit 
reimbursement  under  the  Emergency 
Assistance  Program  for  assistance  (or 
periods  beyond  30  days  in  a  12-aionth 
period  while: 

-Continuing  to  allow  use  of  emergency 
assistance  hinds  to  prevent  evictiona 

and  utility  cutoffs  by  paying  past  due 
rent  and  utility  costs; 

-Assisting  homeless  families  to  secure 
permanent  housing  by  covering  the  first 
month's  rent  and  security  deposit. 
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HHS— FSA 


Proposed  Rule  Stage 


Action 


Date 


FR  Cft* 


NPRM  07/00/90 

NPRM  Comment    09/00/90 
Period  ErxJ 


Small  Entltiee  Affected:  Undetermined 
Qovemment  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Mark  Ragan.  Acting 
Director,  Division  of  Policy,  Office  of 


Family  Assistance.  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Plaza  Promenade,  SW.,  Washington,  DC 
20447,  202  252-5116 

RIN:  0970-AA84 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Family  Support  Administration  (FSA) 


Final  Rule  Stage 


1093.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
IMPLEMENTATION  OF  THE  DEFICIT 
REDtJCTION  ACT  OF  1984 
Significance:  Agency  Priority 

Legal  Auttiority:  42  USC  1302:  PL  98- 
369  The  Deficit  Reduction  Act  of  1984; 
PL  99-514  The  Tax  Reform  Act  of  1986 
CFR  Citation:  45  CFR  233.36;  45  CFR 
237.50;  45  CFR  238.18;  45  CFR  238.20;  45 
CFR  238.50;  45  CFR  239.12;  45  CFR 
239.14;  45  CFR  239.16;  45  CFR  239.24;  45 
CFR  239.58;  45  CFR  239.82;  45  CFR 
233.10:  45  CFR  233.90;  45  CFR  232.20;  45 
CFR  233.35;  ... 
Legal  Deadline:  None 
At>stract  The  final  regulations  will 
clarify  provisions  first  published  in  the 
Interim  Final  Rules  implementing  the 
Deficit  Reduction  Act  of  1984  and  as 
clarified  by  the  Tax  Reform  Act  of  1986. 

Timetable:  


Action 


Date 


FR  Cite 


Inteiim  Final 

Rule 
Fmal  Action 


09/10/84    49  FR  35586 
06/00/90 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Mark  Ragan,  Acting 
Director.  Division  of  Policy,  Office  of 
Family  Assistance,  Department  of 
Health  and  Human  Services.  Family 
Support  Administration,  370  L'Enfant 
Plaza  Promenade.  SW..  Washington,  DC 
20447.  202  252-5116 
RIN.  0970-/VA06 


233.20(a)(4)(ii)(e):  45  CFR 
233.20(a)(4){ii)(k) 

Legal  Deadline:  None 
AtMtract  Would  update  current 
regulations  by  adding  statutory 
exclusions  for  certain  per  capita 
distributions  of  Indian  judgment  funds 
and  other  funds  held  in  trust  by  the 
Department  of  Interior,  and  initial 
purchases  made  with  such  funds. 
Additionally,  would  exclude  the 
following  types  of  distributions  received 
fit>m  a  Native  Corporation  pursuant  to 
the  Alaska  Native  Claims  Settlement 
Act.  (1)  Cash  to  the  extent  that  it  does 
not  in  the  aggregate,  exceed  $2,000  per 
individual  per  annum;  (2)  Stocks;  (3)  A 
partnership  interest;  (4)  Land  or  an 
interest  in  land;  and  (5)  An  interest  in  a 
settlement  trust.  Regulations  would 
reflect  the  statutes;  therefore,  no 
alternatives  are  being  considered.  We 
estimate  that  the  Federal  share  of  the 
cost  of  the  trust  funds  exclusions 
required  under  PL  97-458  and  PL  98-64 
would  be  $696,960  per  year,  the  Federal 
share  of  the  cost  of  the  Alaska  Native 
Claims  Settlement  Act  exclusions 
required  under  PL  100-241  would  be 
$1,878,108  per  year.  Therefore,  the 
aiuiual  result  would  be  a  cost  of 
$2,575,068. 

TimetatMe:  


1094.  EXCLUSION  OF  INDIAN  TRUST 
FUNDS  AND  ALASKA  NATIVE  CLAIMS 
SETTLEMENT  ACT  DISTRIBUTIONS 

Significance:  Regulatory  Program 

Legal  Auttwrity:  PL  97-458.  Sec  4;  PL 
98-64,  Sec  2;  PL  100-241.  Sec  15 
CFR  Ciution:  45  CFR  233.20(a)(4)(ii)(n): 
45  CFR  233.20(a)(4)(ii)(o):  45  CFR 


Action 


Date 


FR  Cite 


NPRM  05/04/89    54  FR  19197 

NPRM  Comment  07/03/89 

Penod  End 

Final  Action  07/09/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Federal 

Agency  Contact  Mark  Ragan,  Acting 

Director,  Division  of  Policy,  Office  of 

Family  Assistance,  Department  of 

Health  and  Human  Services,  Family 

Support  Administration,  370  L'Enfant 


Plaza  Promenade,  SW.,  Washington,  DC 
20447,  202  252-5116 
RIN:  0970-AA47 


1095.  COOPERATION  TO  PURSUE 
THIRD  PARTY  HEALTH  COVERAGE 

Significance:  Regulatory  Program 

Legal  Auttiority:  The  Social  Security 
Act,  Sec  12304;  PL  99-272 

CFR  Citation:  45  CFR  232.13;  45  CFR 

232.40;  45  CFR  232.41;  45  CFR  232.42;  45 

CFR  232.43;  45  CFR  232.44;  45  CFR 

232.45;  45  CFR  232.47;  45  CFR  232.48;  45 

CFR  232.49;  45  CFR  234.60;  45  CFR 

235.70 

Legal  Deadline:  None 

Abstract  The  proposed  rules  specify 
that  as  a  condition  of  eligibility  for 
/UTDC,  each  applicant  or  recipient  must 
cooperate  with  the  State  by  identifying 
and  providing  information  to  assist  the 
State  in  pursuing  any  third  party  who 
may  be  liable  to  pay  for  care  and 
services  available  under  the  State's 
plan  for  medical  assistance  under  title 
XIX,  unless  such  individual  has  good 
cause  for  refusing  to  cooperate  as 
determined  by  the  State  agency  in 
accordance  with  standards  prescribed 
by  the  Secretary. 

Timetable:  


Action 


Date 


FR  Ctte 


NPRM  05/24/69     54  FR  22457 

NPRM  Comment  06/23/89 

Period  End 

Final  Action  07/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Mark  Ragan.  Acting 
Director.  Division  of  Policy.  Office  of 
Family  Assistance.  Department  of 
Health  and  Human  Services.  Family 
Support  Administration,  370  L'Enfant 


HHS— FSA 


Plaza  Promenade,  SW.,  Washington.  DC 
20447,  202  252-5116 

RIN:  0970-AA49 

1096.  PRE-ELIGtBILITY  FRAUD 
DETECTION  MEASURES 

Significance:  Agency  Priority 

Legal  Authortty:  PL  100-485 

CFR  Citation:  45  CFR  235.111 

Legal  Deadline:  NPRM.  Statutory. 
October  1,  1989. 

Abstract  Requires  State  agencies  to 
establish  procedures  to  detect  pre- 
eligibility  fraud  on  all  AFDC 
applications. 

Timetable: 


Action 


Date 


m  CNe 


Intenm  Fmal  04/20/89    54  FR  1S944 

Rute 
Final  Actioo  05/15/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Mark  Ragan,  Acting 
Director.  Division  of  Policy.  Office  of 
Family  Assistance,  Department  of 
Health  and  Human  Services.  Family 
Support  Administration.  370  L'Enfant 
Plaza  Promenade.  SW.,  Washington,  DC 
20447.  202  252-5116 

RIN:  097r>-AA56 

1097.  TARGETING  OF,  AND 
TOLERANCES  FOR.  INCOME  AND 
ELIGIBILITY  VERIFICATION  SYSTEM 
DATA 

Significance:  Agency  Priority 

Legal  Autt>ority:  PL  99-509,  Sec  9101 

Omnibus  Budget  Reconciliation  Act  of 

1986 

CFR  Citation:   45  CFR  205.56 

Legal  Deadline:  None 

Abstract  These  rules  make  revisions  to 
the  regulations  designed  to  incorporate 
changes  made  by  Section  9101  of  PL  99- 
509.  which  amended  Section  1137  of  the 
Social  Security  Act  to  allow  States 
flexibility  in  targeting  uses  of  data 
through  the  Income  and  Eligibility 
Verification  System.  States  will  not  be 
required  to  verify  and  act  on  all  data. 
This  changes  earlier  regulations  which 
required  100%  verification  and  allows 
the  States  the  option  to  target  their  uses 
to  those  identified  in  the  State  Plan  as 
most  likely  to  be  productive. 


Final  Rule  Stag* 


Timetable: 


Action 


FR  cue 


Interim  Fmal  12/20/68    53  FR  52700 

Rute 
Final  Action  08/01/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Slate. 
Federal 

Agency  Contact  Mark  Ragan.  Acting 
Director.  Division  of  Policy,  Office  of 
Family  Assistance.  Department  of 
Health  and  Human  Services,  Family 
Support  Administration.  370  L'Enfant 
Promenade.  SW..  Washington.  DC 
20447.  202  252-5116 

RIN:  0970-/VA58 

1098.  SERVICES  TO  POST-AFOC  AND 
MEDICAID  ONLY  FAMIUES 

Significance:  Agency  Priority 

Legal  Auttiority:  42  USC  654(4);  42 
USC  654(5):  42  USC  657(c) 

CFRatation:  45  CFR  301.1;  45  CFR 
302J1;  45  CFR  302.33:  45  CFR  302.70;  45 
CFR  302.51;  45  CFR  303.72;  45  CFR 
303.102;  45  CFR  304.20:  45  CFR  306.50; 
45  CFR  306.51 

Lagai  Deadline:  None 

Abstract  This  regulation  would 
Implement  section  9141  of  P.L  100-203. 
the  Omnibus  Budget  Reconciliation  Act 
of  1067  under  which  child  support 
agencies  are  required  to  continue  to 
provide  IV-D  services  to  persons  no 
longer  eligible  for  AFDC  without 
requiring  an  application  or  payment  of 
an  application  fee.  It  also  implements 
section  0142  of  PL.  100-203  which 
requires  child  support  agencies  to 
provide  IV-D  services  to  all  families 
with  an  absent  parent  who  receive 
Medicaid  and  have  assigned  their  rights 
to  medical  support  to  the  State. 

Timetable: 


Action 


m  cue 


NPRM  05/23/89    54  FR  22325 

NPRM  Comment  07/24/89 

Period  End 

Final  Action  07/00/90 

SmaM  Entttiee  Affected:  None 

Government  Levels  Affected:  Local. 

Slate,  Federal 

Agency  Contact  Andrew  Hagan. 
Program  Specialist.  Office  of  Child 
Support  Enforcement,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration.  370  L'Enfant 


Promenade.  SW..  Washington.  DC 
20447.  202  2S2-537S 

RIN:  0970-AA61 


1099.  $50  DISREGARD,  PATERNITY 
ESTABLISHMENT  AND  MANDATORY 
GUIDELINES 

Significance:  Agency  Priority 

Legal  AuttKXtty:  42  USC  654(6);  42 
USC  655(a)(1):  42  USC  657(bMl):  42  USC 
666(a)(5):  42  USC  667 

CFR  Citation:  45  CFR  302.50;  45  CFR 
302.51;  45  CFR  302.53:  45  CFR  302.56;  45 
CFR  302.70;  45  CFR  303J;  45  CFR  303.7; 
45  CFR  303.100;  45  CFR  304.20 

Legal  Deadline:  None 

Abstract  This  regulation  implements 
certain  provisions  of  the  Family  Support 
Act  of  1988  (P.L  100-485).  It  requires 
States  to  use  guidelines  as  a  rebuttable 
presumption  in  setting  support  awards; 
clarifies  that  the  $50  disregard  is  paid 
to  the  family  if  the  support  is  paid  on 
time:  clarifies  that  State  laws  and 
procedures  must  provide  for  paternity 
establishment  of  any  child  for  whom  a 
paternity  action  was  previously 
dismissed  under  a  statute  of  limitations 
of  less  than  18  years;  provides  90 
percent  federal  funding  of  laboratory 
costs  in  establishing  paternity;  and 
requires  genetic  testing  in  contested 
paternity  establishment  cases  upon 
request  by  any  party. 

Thnetabla: 


Action 


FR  CMe 


NPRM  09/13/89    S4  FR  37866 

NPRM  Ckxnment  11/13/89 

Period  End 

Final  Action  08/00/90 

Small  Entities  Affected:  None 

Government  l.evels  Affected:  Local 
Slate.  Federal 

Agency  Contact  Craig  Hathaway. 

Program  Specialist,  Office  of  Child 
Support  Enforcement.  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Promenade.  SW.,  Washington,  DC 
20447,  202  2S2-5387 

RIN:  097(>-AA64 


.»  iHA  :?/^V^^ 


UMI 
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HHS— FSA 


1100.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN  -  JOB 
OPPORTUNITIES  AND  BASIC  SKILLS 
TRAINING  PROGRAM,  PROGRAM 
PARTICIPANT  EMPLOYMENT 
PROTECTION 

Significance:  Regulatory  Program 
Legal  AuttK>rity:  42  USC  684;  42  USC 
1302;  42  USC  684(d)(1);  42  USC  684(d)(2) 

CFR  Citation:  45  CFR  251 
Legal  Deadline:  NPRM.  Statutory.  April 
13, 1989.  Final.  Statutory.  October  13. 
1989. 

Abstract  The  Family  Support  Act  of 
1988  (PL  100-485)  establishes  the  JOBS 
program  under  title  IV-A  of  the  Social 
Security  Act.  Associated  with  the 
program  are  workers'  issues,  such  as 
working  conditions,  tort  claims 
protection,  workers*  compensation  and 
displacement.  The  legislation,  (PL  100- 
485)  requires  that  necessary  protections 
be  provided  for  program  participants. 


Timetable: 


Action 


Date 


FR  ate 


NPRM  04/19/89     54  FR  15902 

NPRM  Comment  06/19/89    54  FR  15902 

Period  End 

Final  Action  06/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Mark  Ragan.  Acting 
Director,  Division  of  Policy,  Office  of 
Family  Assistance,  Department  of 
Health  and  Human  Services.  Family 
Support  Administration.  370  L'Enfant 
Plaza  Promenade,  SW.,  Washington,  DC 
20447,  202  252-5116 

RIN:  0970-AA67 


1101.  •  COMPUTER  MATCHING  AND 
PRIVACY  PROTECTION  ACT 
PROVISIONS 

Significance:  Agency  Priority 

Legal  AuttMrity:  PL  100-503 

CFR  Citation:  45  CFR  205.10:  45  CFR 
205.56;  45  CFR  206.10 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Family  Support  Administration  (FSA) 


1 10Z  SCOPE  OF  PAYMENTS 

Significance:  Agency  Priority 

CFR  Citation:  45  CFR  233.20(a)(2)(i);  45 
CFR  233.20(a)(2)(v);  45  CFR  233.120 

Compieted:  


Completed: 


FR  Cite 


Data 


FRCMe 


WHttdrawh  02/13/90 

Smai  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State.  Federal 

Agency  Contact  Mark  Ragao  202  2S2- 

51U 

RIN:  0970-AAOO 


Withdrawn  01/16/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Federal 

Agency  Contact  Sean  Hurley  202  252- 

5075 

RIN:  0970-/VA04 


1103.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN;  DEFINITION 
OF  PERMISSIBLE  STATE  PRACTICE- 
QUALITY  CONTROL 

Significance:  Agency  Priority 

CFR  Citation:  45  CFR  205.40(a)(8) 


Final  Rule  Staga 


Legal  Deadline:  Other.  Statutory. 
January  1,  1990. 

The  statutory  effective  date  is  l/l/90 
(extended  by  enactment  of  PL  101-56). 

AlMtract  Requires  States  to:  (1) 
Independently  verify  information 
obtained  in  computer  matching 
programs.  (2)  Provide  an  advance  notice 
of  thirty  (30)  days  to  an  individual 
before  imposing  any  adverse  action  or 
actions. 
Timetable: 


Action 


1104.  CONSISTENCY  FOR  THE  FOOD 

STAMP  PROGRAM,  AFDC  PROGRAM. 

AND  THE  ADULT  ASSISTANCE 

PROGRAMS 

Significance:  Agency  Priority 

CFR  Citation:  45  CFR  205.10(a)(4)(ii); 

45  CFR  233.31(b);  45  CFR 

233.20(a)(6)(v)(B);  45  CFR  205.10(a)(7); 

45  CFR  205.10(a);  45  CFR  205.52;  45  CFR 

233.20(a)(3)(ii)(D):  45  CFR 

233.20(a)(3)(iii) 


Date 


FR  Cite 


Interim  Final  06/01/90 

Rule 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local, 
Stale,  Federal 

Agency  Contact  Mark  Ragan,  Acting 
Director,  Division  of  Policy,  Office  of 
Family  Assistance,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Plaza  Promenade,  SW.,  Washington,  DC 
20447,  202  252-5116 

RIN:  0970-AA81 


Completed  Actions 


Completed: 


Reason 


Date 


FR  CNa 


Wlttidrawn  02/13/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Mark  Ragan  202  252- 

5116 

RIN:  0970-AA08 

1 105.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
GENERAL  ADMINISTRATION— PUBUC 
ASSISTANCE  PROGRAM— QUALITY 
CONTROL  SYSTEM 
Significance:  Agency  Priority 
CFR  Citation:  45  CFR  205.44 

Completed: 

Reason 


FRCIta 


Wittxlrawn  01/16/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local. 
State,  Federal 


HHS— FSA 


Agency  Contact  Sean  Hurley  202  252- 
5075 

RIN:  0970-AAll 

1106.  CHILD  SUPPORT 
ENFORCEMENT  AUDIT  REGULATIONS 

Significance:  Agency  Priority 

CFR  Citation:  45  CFR  305 

Completed; 

Reaaon Pate  FR  Cite 

Fmal  Action  03/08/90    55  FR  8465 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Lourdes  Henry  202 
252-5440 

RIN:  0970-AA17 

1107.  AUTOMATED  DATA 
PROCESSING  EQUIPMENT  AND 
SERVICES;  CONDITIONS  FOR 
FEDERAL  FINANCIAL  PARTICIPATION 
II 

Significance:  Regulatory  Program 

CFR  Citation:  45  CFR  95.601;  45  CFlt 
95.605;  45  CFR  95.611;  45  CFR  95.612;  45 


Completed  Actions 


CFR  95.613;  45  CFR  95.615;  45  CFR 
95.617;  45  CFR  95.619;  45  CFR  95.621;  45 
CFR  95.623;  45  CFR  95.624;  45  CFR 
95.625;  45  CFR  95.631;  45  CFR  95.633;  45 
CFR  95.641 

Completed:  


naaaon 


FR  CHs 


Final  Action  02/07/90    55  FR  4364 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ron  Lents  202  252- 
4795 


RIN:  0970-AA59 


1108.  CHILD  SUPPORT  PROGRAM; 
STATE  PLAN  REQUIREMENTS 

Significance:  Regulatory  Program 

CFR  Citation:  45  CFR  232.2;  45  CFR  204 

Completed:  


Reason 


FR  ate 


WittKlrawn  01/09/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State 


Agency  Contact  Mark  Ragan  202  252- 
5118 

RIN:  0e70-AAe8 


1100.  JOB  OPPOfrrUNITY  AND  BASIC 
SKILLS  (JOBS)  TRAINING  PROGRAM 

Significance:   Regulatory  Program 

CFR  Citation:  45  CFR  250.0:  45  CFR 
255.0:  45  CFR  256.0;  45  CFR  205.50;  45 
CFR  224.0;  45  CFR  233.20:  45  CFR 
233.90:  45  CFR  233.100:  45  CFR  234.80: 
45  CFR  238.01:  45  CFR  239.01:  45  CFR 
240.01;  45  CFR  250.01;  45  CFR  250.10;  45 
CFR  250.11; ... 

Compieted; 

niaaon Pale  FR  Oa 

Final  Action  10/13/89    54  FR  42146 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State.  Federal 

Agency  Contact  Mark  Ragan  202  252- 
5116 

RIN:  097&-AA68 

(FR  Doc.  90-5942  Filed  04-20-90;  B:4S  aiii) 

aauMO  coof  41i»«4-t 


Monday 
April  23,  1990 


~     g     ~ 


Part  IX 

Department  of 
Housing  and  Urban 
Development 

Semiannual  Regulatory  Agenda 


UMI 


UMI 


16228 


Federal  Register  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


Federal  Regbtor  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agfmdm 


18227 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUO) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Subtitles  A  and  B 

Docket  No.  N-90-3023;  FR-2787 

Semuwinuai  Agenda  of  Regulations 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Semiannual  agenda,  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  of  regulations 
expected  to  be  issued  and  under  review. 


SUMMARY:  In  accordance  with  section  5 
of  Executive  Order  12291  "Federal 
Regulation."  the  Department  is 
publishing  its  agenda  of  proposed 
regulations  already  issued  or  expected 
to  be  issued  and  of  currently  effective 
rules  that  are  under  review.  Also,  under 
section  602  of  the  Regulatory  Flexibility 
Act.  the  Department  has  prepared  a 
regulatory  flexibility  agenda  of 
regulations  expected  to  be  proposed  or 
promulgated,  which  are  likely  to  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
permitted  by  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act,  the  two 
agendas  are  combined  for  publication. 

FOR  FURTHER  MFORMATIOM  CONTACT. 

Grady  J.  Norris.  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development.  Room 
10276.  451  Seventh  Street  SW., 
Washington.  DC  20410,  (202)  755-7055. 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATtON: 

Executive  Order  12291  "Federal 
Regulation."  issued  on  February  17. 1981 
(46  PR  13193).  requires  each  agency  to 
publish  semiannually  an  agenda  of 
regulations  that  the  agency  has  issued  or 
expects  to  issue  and  of  currently 
effective  regulations  that  are  under 
agency  review. 

The  Regulatory  Flexibility  Act.  5 
U.S.C.  601 -«12.  requires  each  agency  to 


publish  semiannually  a  regulatory 
flexibility  agenda  of  rules  expected  to 
be  proposed  or  promulgated,  which  are 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities."  meaning  small 
businesses,  small  organizations,  or  small 
governmental  jurisdictions. 

Executive  Order  12291  and  section  605 
of  the  Regulatory  Flexibility  Act  each 
permit  incorporation  of  the  agenda  it 
requires  with  any  other  prescrilied 
agenda.  Accordingly,  the  agenda  set  out 
below  combines  the  information 
required  by  the  Executive  order  and  by 
the  Regulatory  Flexibility  Act.  In 
addition,  the  agenda  contains  certain 
information  not  required  by  either  the 
Executive  order  or  by  the  Act.  which  the 
Department  considers  useful  both  better 
to  inform  the  public  and  to  enhance  the 
Department's  own  inventory  control 
over  its  body  of  regulations. 

For  purposes  of  Executive  Order 
12291.  "regulation"  or  "rule"  is  defined 
as  "an  agency  statement  of  general 
applicability  and  future  effect  designed 
to  implement,  interpret,  or  prescribe  law 
or  policy  or  describing  the  procedure  or 
practice  requirements  of  an  agency," 
subject  to  certain  exceptions.  The 
agenda  published  below  concentrates 
upon  regulatory  material  contained  or 
expected  to  be  contained  in  the  Code  of 
Federal  Regulations  (CFR)  (or 
incorporated  therein  by  reference) 
following  publication  in  the  Federal 
Register.  As  appropriate,  however, 
issuances  in  the  nature  of  general 
statements  of  policy  may  be  published 
in  the  Federal  Register  but  not  for 
codification  in  the  CFR. 

The  Department  also  is  subject  to 
certain  requirements  involving 
congressional  review  of  rulemaking 
actions,  including  publication  of  an 
agenda.  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(0))  requires  that  the 
Secretary  transmit  to  the  congressional 
committees  having  jurisdictional 

Office  of  the  Secretary— Prerule  Stage 


Se- 
quence 
Number 


1110 


oversight  (the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs  and 
the  House  Committee  on  Banking, 
Housing  and  Urban  Affairs)  a 
semiannual  agenda  of  all  rules  or 
regulations  which  are  under 
development  or  review  by  the 
Department.  A  rule  appearing  on  the 
agenda  cannot  be  published  for 
comment  bfefore  or  during  the  first  15 
calendar  days  after  transmittal  of  the 
agenda.  If,  within  that  period,  either 
committee  notifies  the  Secretary  that  it 
intends  to  review  any  rule  or  regulation 
which  appears  on  the  agenda,  the 
Secretary  must  submit  to  both 
committees  a  copy  of  the  rule  or 
regulation,  in  the  form  it  is  intended  to 
be  proposed,  at  least  15  calendar  days 
before  it  is  published  for  comment.  The 
semiannual  agenda  published  today  is 
the  agenda  transmitted  to  the 
committees  in  compliance  with  the 
foregoing  requirement. 

The  agenda  items  are  divided  first  by 
program  office.  Within  each  program 
office,  the  agenda  items  are  divided  into 
four  groups:  (i)  Prerulemaking  actions, 
(ii)  publication  or  other  implementations 
of  notices  of  proposed  rulemaking,  (iii) 
publications  or  other  implementations  of 
final  rules,  and  (iv)  completed  actions. 
Within  each  grouping,  rules  are  listed  in 
chronological  order  by  the  part  number 
of  the  CFR  affected.  Where  a  rule  affects 
multiple  parts  of  the  CFR,  the  rule  is 
listed  by  the  first  affected  part  number. 
Priority  rules  include  all  regulations 
designated  for  priority  development  by 
the  Depaiiment. 

Items  listed  in  this  agenda  are  from 
the  following  Offices  within  the 
Department:  Office  of  the  Secretary: 
Office  of  Housing;  Office  of  Public  and 
Indian  Housing;  Office  of  Community 
Planning  and  Development;  Office  of. 
Fair  Housing  and  Equal  Opportunity; 
and  Office  of  Administration. 
Dated:  February  20, 1990. 
Frank  Keating. 
-   General  Counsel. 


T«e 


24  CFR  81 .41    Secondvy  Market  Operations  of  the  Fedef  al  National  Mortgage  Associatioo  (FNMA)  (S-3-81 ) 


Regulation 
Identifier 
NumlMr 


2501-AA10 


HUD 


lilt 
1112 

1113 

1114 

1115 
1116 

1117 

1118 
1119 
1120 
1121 


Se- 
quence 
Number 


1122 

1123 

1124 
1125 

1126 
1127 

1128 

1129 
1130 

1131 

1132 

1133 


Office  Of  the  Seaetary— PropOMd  Rule  Sliee 


24  CFR  0000    Dental  of  Federal  Benefits  to  Drug  TratficKers  and  Possessors  (S-2-80;  FR-2612)  _, 
00  CFR  000    Critefia  for  Determining  Unutilized  or  Undenilitizetf  Federal  Preparty  m  SuMaUe  for  Fi 

tt«  Homeless  (S-8-89;  FR-2620)... 

00  CFR  000    Reforms  to  Department  of  Housing  and  Urban  DevetopmerK — Registration  of  Consultants  (S-3-90;  FR- 

2732)  REFORM  ACT ._ „ 

00  CFR  000    Reforms  to  Department  of  Housing  and  Urban  Devetopiwent— HUD  Accountability  (S2-0O:  FTV2731) 

REFORM  ACT „ __ 

24  CFR  0003    Elimination  of  Obaotate  Regulations  (S-16-e«:  FR-2261) 

24  CFR  24    Protvbition  on  Oisctosure:  Civil  Money  PeneNiee  for  ProhibitBtfAcie^FHA  Operations  (S-7-80;FR-273t) 

REFORM  ACT __ 

24  CFR  50    Departmental  Policies.  Responsibilities,  and  Procedures  for  Protection  and  Entiancement  of  Envtretv 

mental  Quality  (S-4-85,  FR-2206) _ „ 

24  CFR  56    Flood  Insurance  Requirements  for  Insurance.  Loan,  and  Grant  Programs  (S-3-85;  FR-2007) 

24  CFR  90    Revisior»  to  the  Comprehensive  Homeless  Assistance  Ptans  Regulations  (S-4-90;  FFt-2705) 

24  CFR  100    Accessibility  GuideBnes  <S-«-«»;  FR-2666) 

24  CFR  791    Review  of  Applicalions  (or  Housing  Assistance  and  Altecaaop  of  Houaing  Asaiatanee  Fund*  (S-IO-M; 

FR-189Q „ _ „ _ 


2501-AA«1 

2S01-AAf7 

2S0t-AAS3 

tSOI-AAM 
2501  AA50 

25<>1-AA«0 

25O1-AA30 

2501  AA  59 
2501-AA96 
2501 -AAaS 

2S01-AA88 


Office  of  the  Secretary— Fmal  Rule  Stage 


Title 


00  CFR  000  Oohibition  on  Use  of  Federal  Funds  for  Lobbying,  Requirements  for  Oiscfosure  Statamartts  (S-1-90: 
FR-2719) -.._ 

24  CFR  17,  Subpart  C  Administrative  Ctainr  Imptementing  Certain  Provisions  o(  the  Debt  CoNectkm  Act  of  1982  (S- 
10-86;  FR-t644) 

24  CFR  18    Disattowance  of  Legal  Fees;  Litigation  Controls  for  MUD  Assistance  Recipients  (S-7-88.  FR-2134) 

24  CFR  24  Det>annent  Suspension  and  Limited  Denial  of  Participatian— Alt-Casfi  Sales  Exception  (5-4-87;  FR- 
2356) _ — - 

24  CFR  24 

24  CFR  55 


Implementation  of  ttw  Drug-Free  Wortiplace  Act  of  1988  Common  Rule)(&11-€8;  FR-2598) 

Procedure  for  Floodptam  Management  and  ttie  Protection  of  Wetlands;  lmplorT>entation  of  Executiwe 

Orders  11988  and  11990  (S-7-84;  FR-865)_ _ „ „..._ _„ „ 

24  CFR  58    Environmentat  Review  Procedures  for  ttw  COBG.  Homeless  Assistance,  Rental  Rehab,  and  Housing 

Development  Development  Grant  Programs  (S-6-84;  FR-1965) _ _ 

24  CFR  200    Restrictions  on  Housing  Assistance  to  lneiigt>le  Aliens  (S-7-87;  FR-2383  (formerly  FR-1588)) 

24  CFR  205    Mortgage  Insurarv^e  for  Land  Devetopment— Title  X  o(  the  National  Housing  Act;  Proposed  Tannine- 

tion  of  Program  (S-5-89;  FR-2677) _ _ 

24  CFR  213    Temporary  Disquatifx^tkxi  of  (Certain  Newty  Legalized  Afiens  from  Certain  HUD  Programs  (S-12-88; 

FR-2600) - - 


24  CFR  760    Venficatkxi  of  HUD  Applicanl  and  Pwticipent  Employnwnl  &nt  Wage  and  Oaim  Justifwatfon  (S-lO-88; 

FR-2588) -...- - 

24  CFR  813.106    Exclusions  from  Income  for  Students  and  Working  Residents  of  Assisted  Housing  (S-9-^  FR- 

2691)„ -.... 


Regulaion 
htontrfier 
Numbar 


.     2501-AA92 

2501 -AASS 
2501-AA75 

2501-AA60 
2501  AA78 

2S01-AA23 

2501  AA25 
2501-AA63 


2501  •AA84 
2501-AA77 
2S01-AA80 
2S01-AAaO 


Office  of  Housing — Prerule  Stage 


Se- 
quence 
Numt>er 


1134 
1135 


Title 


24CFR203    Ragienat  tindenwrttbig  Procedures  and  Criteria  (H-t5-«b;  FR-2776). 
24  CFR  203  43(c)    Refinancing  FHA-lnsured  Mortgages  (H- 16-90.  FR-2777). 


Nienber 


2S02-AE97 

2502  AE98 


16228 


HUD 


1136 
1137 
1138 
1139 
1140 
1141 
1142 
1143 
1144 
1145 

1146 
1147 
1148 
1149 
1150 

1151 

1152 
1153 
1154 
1155 

1156 

1157 

1158 
1159 

1160 
1161 

1162 
1163 
1164 

1165 
1166 
1167 
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Office  of  Housing— Proposed  Rule  Stage 


Se- 
quence 
Number 


1168 
1169 
1170 
1171 
1172 

1173 
1174 

1175 

1176 
1177 
1178 


OOCFR 
OOCFR 
24CFR 
24CFR 
24CFR 
24CFR 
24CFR 
24CFR 
24CFR 
24  CFR 
FR-: 


000    Pre-Foreclosure  Sale  Option  (H-12-89;  FR-2682) 

000    Provision  of  Drug-Free  Housing  (H- 14-90;  FR-2775). 


200    Use  Of  Material  Bulletin  40C— GrademarKing  of  PlyvwxxJ  {H-21-85:  FR-2407) 

200  Changes  to  the  Miremum  Property  Standards  (H-40-88;  f'R^^)^"-""-"-"""";""""- 

iSS    SaI^I  Standards  and  Coordination  with  GNMA  i^f^^-^^f*^)  SS-^  i^i 

201  Revised  Undervyriting  and  Loan  Origination  Requirements  for  Title  I  Loans  (H-5-89.  FR-26Z3) 

203  400    Deadline  for  FHmg  Single  Family  Supplemental  Claims  ("-26^;  "^"jf^^ " 

203    Refinancing  of  FHA-lnsured  Adjustable  Rate  Mortgages  (H-10-89;  FR-2668) 

291     Stngle  Family  Property  Disposition  Sales  Procedure  (H-14-89  ''"-^fiSa) ■■■  ••  •■-••••^•j-™--^ 

%3    ArLidment  to  Mutual  Mortgage  Insurance  and  RehabilitatKMi  Loans  for  Rental  Properties  (H^9: 


^2713) 

24  CFR  203 
24  CFR  203 
24  CFR  207 
24  CFR  210 
24  CFR  221 


Retroactive  Insurance  Endorsement  (H-17-90,  FR-2780) 

Housing  Counseling  Activities  (H-9-90:  FR-2753) """^'^''::^»["'' 

Lirt«tation  on  Prepayment  of  Mortgages  on  Muttifamily  Rental  Housing  (H-54-84;  FR-1952) 

Amendments  to  Participation  Review  Commrttee  Procedures  (H-2-90;  FR-2708) ■•"":"-••••""-";"■ 

/Sments  to  Multilamlty  Mortgage  Insurance  Program  Regulations-Retirement  Serv«e  Centers 


TcF^^^riSSdrnents  to' Muitiian^iy""^ 

2^0^^"  R^IIincing  Secr^^-H^  ii^  Nursirig ^^}^-^:}-?9:' ^^'^J^^^^f 

t.  ~-„  «,..     e_-;^  tAi  c..~,iomontai  1  nan  Proaram  fOT  Multifamily  Protects  (H-7-90;  FR-2743)  Rt 


Section  241  Supplemental  Loan  Program  for  Multifamily  Projects  (H- 
Termination  of  the  Multifamily  Coinsurance  Program  (H 12-90;  FR-2763K 


I  REFORM  ACT. 


24  CFR  241 

It  SS  S!)    '*::^:^::^"'e^H^H^'>i^^7^^^  «"<!  Disposition  Including  Provision  of 


Section  8  Assistance  for  Projects  at  Foreclosure  (H-3-e6;  FR-2158)  o  „  «^  /u  oi  j»7-  en 

24^3282    ManulacturedHome  Procedural  and  Enforcement  Regulations  Interpretative  Bulletins  (H-31-87.  FR- 


2?Sr  ^    Administrative  Instructior*  Covering  Vohintary  Tem™natio«.  (OgOut)  of  Exiting  Section  8  Contracts 

and  Expiring  Loan  Management  Set-AsKle  (LMSA)  Contracts  (H-17-89;  ^^-^^"y-""--":-^^^^  

24CFR  882    Conforming  Secton  8  Existing  Certrticate  Regulation  to  Housing  Voud^r  ^^^^-^/^^^pj, 
24  Sr  0882    Reform  rt  Section  8  Housing  Assistance  Payments  Program-Moderate  Rehabrtrtation  (H-1  ^-^^'J^' 

9fi7fi\  RFFQRM  ACT  

9A  rPR  Bflf;    Anti-DruQ  initiative  for  the  Section  202  Program  (H-19-89;  FR-2703) •- ••••••"• 

2J  CFrIIs  ^^kTSno^oTfor  the  Elderiy^  Handk^apped-Requirements  for  Awarding  Constmction 

Contiacts  (H-1 0-90;  FR-2755) Mmii-i'M 

24  CFR  886  122    Miscellaneous  Revisions  of  Part  886  (H-37-86;  FR-2275) 

24  CFR  888    Section  8  Rent  Adjustment  (H-8-90;  FR2745)  REFORM  ACT  "■■"■■■"-— T—-—^^^ 

24  CFR  3280    Changes  to  the  Manufactured  Home  ConstniCtion  and  Safety  Standards  from  the  CABO  and  MHC5S 

Committees.  Departmental  Staff  and  Others  (H-4-89;  FR-2622) ••"•"•";^":^"™""V 

24  CFR  3282    Manufactured  Home  Procedural  and  Enforcement  System  (H-40-«6.  t-»-££fO) 

24  CFR  3282    Manufachjred  Home  Design  Inspection  System  (H-41-86;  ^,"-227^"— •  •-— ^ 

24  Sr  3282.307(b)    Manufacttjred  Home  Safety  Standards-Monrtonng  Inspection  Fee  (H-2-89;  FR-2613) 


2502-AE72 
2502-AE96 
2502-AD01 
2502-AE64 
2502-AE89 
2502-AE67 
2502-AE51 
2502  AE71 
2502-AE75 

2502-AE84 
2502-AE91 
2502-AE92 
2502-AC49 
2502-AE83 

2502-AE78 

2502-AE95 
2502-AE94 
2502-AE90 
2502-AE85 

2502-AD43 

2502-AE10 

2502-AE79 
2502-AD91 

2502-AE82 
2502-AE86 

2502-AE93 
2502-AD69 
2502-AE81 

2502-AE66 
2502-AD60 
2502-AD61 
2502-AE65 


Office  of  Housing— Final  Rule  Stage 


Tide 


Regulation 
Identifier 
Number 


00  CFR  000  Tenant  Participation  in  Multifamity  Projects  (H-1 1  -88;  FR-2451 )  1 987  »^J^---:"""""-Z 

00  CFR  000  Section  8  Certificate  Program  Project-Based  Ass«tan<»(^tew  Coj^tnKtio^^  

24  CFR  200  Authonze  Additional  Types  of  Loans  for  Drect  Endorsement  P^^J^ng  (H-4-88  FR-2433) 

24  CFR  203  Cntena  for  Acceptabilrty  of  Insured  10-Yoar  P^«^  P^'^  (^2M6|FR^20^ 

24  CFR  203  Single  Family  Mortgage  Insurance  -  Occupant  and  Investor  Mortgagors  (H-16^.  FR-2456)  1987  MUU 

24  Sr  2TO    Removal  of  Coditied  Unguage  for  Inactive  Temporary  Mortgage  Assistance  Payments  ^°^^^l^ 

2fiiH^^^'(i;r;;;iii^''^^  ^  '*"*^ 

dures  for  Certain  Multifamily  Subsidized  Projects  (H-2-88;  FR-2421) 

24  CFR  215    State  Agency  Amendments  (H-70-84;  FR-1997).. ^Ti"  •";;;:";^:ri;;cn  m^^^ 

24  CFR  50    Prepayment  of  Mortgages  on  Low-  and  Moderate-Income  "o^^O  j^-^O;*^.  FR-2450)  1967  HCD  ACL.... 
24  CFR  219    Flexible  Subsidy  Program:  Capital  Improvement  Loans  (H-34-88;  FR-2541) ~ 


2502-AE35 
2502-AE56 
2502-AE48 
2502-AO65 

2502-AE40 
2502-AE52 

2502-AE99 

2502-AE26 
2502-AC73 
2502-AE34 
2502-AE55 
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Ni 


Se- 

luenoe 


1179 
1180 

1181 

1182 
1183 


Title 


24  CFR  291    Single  Family  Property  Disposition  for  the  Homelen  bvtisflve  (H-20-89;  FR-2704) „ 

24  CFR  882  Section  8  Certificate  and  Housing  Voucher  Program  Denial  and  Termination  of  AtaManoe  tor  Drug- 
Related  Activities  (H-9  89;  FR-2662) 

24  CFR  885  Managenwnt  Rules  and  Comprehensive  Housing  and  Coinmunity  Development  Amendment*  (H-34- 
83;FR-1761) 

24  CFR  885.415    Loans  for  Housing  for  the  Elderly  or  Handicapped  Davis-Bacon  Wage  Rate  (H-e-89;  FR-2589) 

24  CFR  3500  Real  Estate  Setttement  Procedures  Act— Conti-olled  Business  Provisions  arKl  Mtscellar>eous  Amerv}- 
ments  (H-45-84;  FR-1942) 


Office  of  Housing— Completed  Actions 


Regulation 
ktentHler 
Nufflbar 


2502-AEeO 

2502-AE70 

2502-AC03 
2502-AE69 

2502-AG09 


Se- 
quence 
Number 

1184 
1185 

1186 
1187 
1188 
1189 

1190 
1191 
1192 
1193 
1194 

1195 

1196 


Titte 


24  CFR  200    Restrictions  on  Afl-Cash  Sales  (Amendment  to  Part  200)  (H-30-87;  FR-2374> 

24  CFR  0200.815    Lead- Based  Paint  Poisoning  Prevention  -  HUD-Owned  Single  Family  Property  Disposition  (H-8- 

89;FR-2655) _ _ — 

4  CFR  203    Retention  Period  for  Mortgagee  Single  FamHy  Claim  Records  {H-81  -84) 

24  CFR  203    Temporary  Mortgage  Assistance  Payments  (TMAP)  and  Assignments  to  HUD  {H-44-85;  FR-2147) 

24  CFR  203.366    Mortgagee  Charges  for  Serious  Title  Defects  (H-28-87,  FR-2368) 

24  CFR  203.350    Revision  to  FHA  Insurance  on  Hawaiian  Homelands  Rule  and  to  As8igr>ment  Rule  to  Remove 

Dependence  on  TMAP  Rule  (H-7-89;  FR-2657) 

24  CFR  207    Technical  Revisions  to  Parts  207  and  255  (H-1-90;  FR-2700) 

24  CFR  221    Amendments  to  Multifamily  Mortgage  Insurance  Program  Regulations  ^15-89;  FR-26e4) 

24  CFR  251     Revised  Caprtal  RequN^ements  for  HUD  Multifwnily  Coinsurance  Programs  (H-13-89;  FR-2681) 

24  CFR  882    Shared  Housing  in  the  Section  8  Moderate  Rehabilitation  Program  (H-26-86;  FR-2238) _ 

24  CFR  882  -  Sut)parts  D  &  E    Revisions  to  Section  8  Moderate  Rehabilitation  Program  (H-5-90;  FR-2741) 

REFORM  ACT _ :._ 

24  CFR  885    Loans  for  Housing  lor  the  Elderiy  or  Hendicapped  Duration  of  Sectien  202  Fund  Reservation  (H-33-88; 

FR-2536) ~ 

24  CFR  890    Section  8  Moderate  Rehabilitation  Program  for  Single  Room  Occupancy  Dwellings  for  Homeless 

Individuals  (H-1-89;  FR-2539) » 


Numbar 


2S02-AE12 

2502-AE73 
2502-AC50 
250e-AO34 
2502  AE 11 

25a2-AE74 
2502-AE87 
2502  AE77 
2502  AE76 
2502  A066 

2502-AE88 

2502-AE58 

2S02-AE62 


Se- 
quence 
Number 

1197 
1198 
1199 
1200 
1201 
1202 


Office  of  Community  Planning  and  Devetopment— Profx>sod  Rule  Stage 


Title 


24  CFR  51 1     Rental  Rehabilitation  Grant  Program  (CPD-4-90;  FR-2771) 

24  CFR  570.488    Community  Development  Block  Grants:  State's  Program  (CPO-7-83;  FR-1877) 

24  CFR  570    Miscellaneous  Revisions  c«  Part  570  -  1987  HCD  Act  (CPO-5-88;  FR-2496) 

24  CFR  570    Miscellaneous  Amendments  (CPO-5-90;  FR-2772) — 

24  CFR  570    CDBG  Grants  to  Indian  Tribes  (CPD-3-90;  FR-2735)  REFORM  ACT 

24  CFR  598    Revisions  to  HUD  Enterprise  Zone  Regulations  (CPD-7-89.  FR-2692)„. 


Regulation 
*  *     -■— 
KMnonar 

Nurr^Mr 


2S06-AA99 
2506- AA38 
2506-AA84 

2506- AB01 
2506- AB02 
2506AB00 


Office  of  Community  Planning  and  Development— Final  Rule  Stage 


Se- 

querKe 
Nufi*ar 


1203 
1204 
1205 
1206 
1207 


TMa 


24  CFR  236    Uniform  Relocation  Act  Amendments  of  1987— Technical  Amendments  (CPO-S-W:  FR2624) 

24  CFR  51 1     Residential  Rental  Rehabilitation  Program  (CPD-7-84.  FR-1901)._ „ 

24  C^FR  0570.511  Corrtmunrty  Development  Block  Grant  Program:  Escrow  Accourrts  (CPD-2-86:  FR-2164) .... 
24  CFR  570  Conserving  Neighborhoods  by  Prohibiting  Displacement  (CPD-3-tt8;  FR-i'474)  1987  HCD  Act..... 
24  CFR  570    Community  Development  Technical  Assistance  Program  (CPO-1-89;  FR-2616) 


Regulation 
Identifier 


2SaB-AA55 

25a6-AA66 
2S0&AA82 

2506-AA90 
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HUD 


HUD 


Office  of  Community  Planning  and  Development— Final  Rule  Stage— Continued 


Office  of  Administration— Final  Rule  Stage 

Se- 
quence 
Number 

TWe 

Regulation 
Identifter 
Number 

1220 

24  CFR  29    OMB  Cir.  A- 110.  Uniform  Administrative  Requirements  (or  Grants  and  Agreements  with  Universitie&. 
Hospitals  and  Other  h4onpro«  Organizations  (ADM-1.87;  FR-2376) 

2S35-AA15 

Office  of  Community  Planning  and  Development— Completed  Actions 


1209 

1210 
1211 

1212 
1213 


24  CFR  90    Comprehensive  Homeless  Assistance  Plan  (Implementation  of  1988  McKtnney  Act  Amendments) 

(CPO  9^9;  FR-2386;  Formefty  S-1-89) 

24  CFR  51 1     Rental  Rehatnlitation  Program  (CPO-1 1-88;  FR-2558) 


24  CFR  576    Emergency  Shelter  Grants  Program  (Implementation  of  1988  McKinney  Act  Amendments)  -  (CPD-11- 

89;  FR-2562;  Formerly  S-6-88) 

24  CFR  577    Supportive  Housing  Demonstration  Program  (CPD-12-89;  FR-2581) •"•"••"•"";• 

24  CFR  579    Supplemental  Assistance  for  Facilities  to  Assist  the  Homeless  (CPO-10-89;  FR-2585;  Formerly  S-3-89) 


Office  of  Administration— Completed  Actions 


s*- 

ouence 
Number 


2S06-AA96 
2S06-AA88 

2506-AA95 
2S06-AA98 
2506-AA97 


1221 
1222 


24  CFR  3    Organization,  Function,  and  Delegations  of  Authority  Subpart  C— Secretary's  Delegations  of  Authority  to 

Heads  of  Offices  (ADM-2-82) 

48  CFR  2401    Revisions  of  HUOAR  to  Reflect  Changes  In  GNIMA  Procurement  Preoadures  (AOM-3-88;  FR-2S34) 


2S35-AA01 
ZS3S-AA%7 


Office  of  Public  and  Indian  Housing— Prerule  Stage 


Office  of  Fair  Housing  and  Equal  Opportunity— Proposed  Rule  Stage 


Se- 
quence 
Number 


1214 
1215 


Title 


24  CFR  000    Nondiscrimination  in  Housing  and  Community  Development  Programs  (FHEO-1  -89;  FR-»29)  .„..^......... 

24  CFR  9.101    Nondiscrimination  Based  on  Handicapped  in  Programs  Conducted  by  HUD  (FR-2163;  FH4EO-2-85).. 


Se- 
quence 
Number 


Regulation 
Identifier 
Number 


1223 
1224 
1225 


2529-AA42 
2529-AA28 


Title 


24  CFR  941    PHA's  Establishment  of  Housing  Development  and  Other  Non-Profit  Corporations  (P-1-90;  FR-2781). 

24  CFR  941     Public  Housing  Development  (P-3  90;  FR-2783) 

24  CFR  990    Annual  Contnbution  for  Operating  Subsidy  (P-4-9a.  FR-2784) . 


Regulation 
Identifwr 
Number 


2577-AA81 
2577-AA83 
2577-AA84 


Office  of  Public  and  Indian  Housing— Proposed  Rule  Stage 


Office  of  Fair  Housing  and  Equal  Opportunity— Final  Rule  Stage 


Se- 
quence 
Number 


1216 


Title 


24  CFR  735    Conforming  Amendments  to  HUD  Rules  to  Comply  with  Sec.  504  of  the  Rehab  Act  and  Other 
Authorities  (FH&EO-3-88;  FR-2531) 


Regulation 
Identifier 
Number 


Se- 
quence 
Number 


2529-AA38 


Se- 
quence 
Number 


1217 
1218 


Office  of  Fair  Housing  and  Equal  Opportunity— Completed  Actions 

Title 


24  CFR  103.225    Fair  Housing  Complaint  Pnxessing— Misc.  Revisions  to  Part  103  (FHEO-1-90;  FR-2725)  .....„......™.. 

24  CFR  111    Fair  Housing  Enforcement  Support  Program;  Program  Description  and  Eligibility  Critena  (FHEO-2-89; 
FR-2687) , — 


1226 
1227 

1228 
1229 
1230 

1231 
1232 


Regulation 
Identifier 
Number 


Title 


00  CFR  000    Resident  Management  Corporation  Homeownership  Program  {P-5-89;  FR-2693)  REFORM  ACT 

24  CFR  0060  Determination  of  Wage  Rates  for  Maintenance  and  Technical  Employees  of  Pubic  Housing  Agerwies 
and  Indian  Housing  Authorities  (P- 10-88;  FR-2211) ~ 

24  CFR  812    Increase  In  Single  Person  Occupancy  Limits  (P-48-84;  FR-2063) ~ 

24  CFR  0913    Public  and  Indian  Housing;  Ceiling  Rents  (P-2-89;  FR-2529)  1987  HCO  Act 

24  CFR  941  Lead-Based  Paint  Poisoning  Prevention  Act— Stewart  B.  McKinney  Homeless  Assistanoa  Amend- 
ments of  1988— Section  1088  (P-19-88;  FR-2583) —. 

24  CFR  960    Selection  of  Families  from  the  Waiting  List  in  Assisted  Housing  Program  (P-4-89;  FR-2663) 

24  CFR  989  PHA  Obligations  with  respect  to  Residual  Receipts  in  the  Public  Housing.  Turnkey  III,  and  Sec.  23 
Programs;  (P-2-87;  FR2354;  formerty  H-27-87) 


Numbar 


2577-AA80 

2S77-AA6a 
2S77-AA07 

2577-AA57 

2577-AA78 
2577-AA79 

2S77-AA49 


2529-AA44 
2S29-AA43 


Office  Of  Public  and  Indian  Housing— Final  Rule  Stage 


Se- 

quer>ce 
Number 


Office  of  Administration— Proposed  Rule  Stage 


1233 

1234 

1235 
1236 
1237 
^238 
1239 
1240 


Title 


24  CFR  970    Replacement  Housing  for  Public  Housing  Demolition  and  Disposition  (P-5-88;  FR-2463)  1987  HCO  Act 
00  CFR  000    Implenrwntation  of  Percentage  Limit  Provisions  Under  Section  16  of  the  United  Housing  Act  of  1937 

(P-7-88;  FR-2465)  1987  HCD  Act - 

00  CFR  000    Public  Housing  Drug  Elimination  Pilot  Program  (P-20-88;  FR-2592) 

24  CFR  905    Indian  Housing  Program— Revised  Program  Regulations  (P-2-86;  FR-2208) 

24  CFR  941     Public  Housing  Development  (P-2-90;  FR-2782) 

24  CFR  960    Public  Housing  -  Tenant  Leases  and  PHA  Grievance  Hearings  (P-26-79;  FR-1 164) „ 

24  CFR  965.304     Individual  Metenng  of  Utilities  of  Existing  PHA-Owned  ProjecU  (P-36-83;  FR-1 769) , 

24  CFR  965    PHA-Owned  and  Leased  Protect;  Maintenance  and  Operation;  Tenant  ANowanoe  for  UttNies  (P-6-86; 

FR-2260) 


Numbar 


2577-AA58 

2577-AA60 
2577-AA76 
2577-AA32 
2S77-AA82 
2577-AA18 
2577-AA27 

2577-AA40 
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HUD— HUDSEC 


Proposed  Rul«  Stag* 


Office  of  Public  and  Indwn  Housing— Final  Rule  Stage— Continued 


qu8nc0 
Nun*Mr 


1241 


Title 


24  CFR  990    Pertonnance  Fundng  System  Revwions  (87  Act)— FdmMt 
Savings.  Audit  Responsibilities  (P- 12-88;  FR-2504)„ 


Review  Process  Energy  Conservation 


Regulation 
Number 


2577-AA71 


Office  of  Put)lic  and  Indian  Housing— Completed  Actions 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Prerule  Stage 


1110L  SECONDARY  MARKET 
OPERATIONS  OF  THE  FEDERAL 
NATIONAL  MORTGAGE  ASSOCIATION 
(FNMA)  (S-3-«1) 

Legal  Authority:  12  USC  1723a:  42  USC 
3535(d) 

CFR  Citation:  24  CFR  81.41:  24  CFR 
81.45 

Legal  Deadline:  None 

Alwtract  This  nile  would  amend  the 
definition  of  "FNMA  security"  at  24 
CFR  81.41(b)  to  delete  the  exclusionary 


parenthetical  and  to  remove  the 

provision  in  24  CFR  81.45(b)  which 

allows  FNMA  debentures  in  book-entry 

form  only. 

^■.      ..■-■- 
iHiieiauie. 


Action 


Date 


FR  Ota 


Agency  Contact  Richard  Lasner, 

Acting  Assistant  General  Counsel  for. 
Finance,  Department  of  Housing  and 
Urban  Development,  Office  of  the 
General  Counsel,  2«2  755-7280 

RIN:  2501-AAlO 


Next  Action  Undetennined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Proposed  Rule  Stage 


1111.  DENIAL  OF  FEDERAL  BENEFITS 
TO  DRlXa  TRAFFICKERS  AND 
POSSESSORS  (S-2-89;  FR-2612) 

Significar>ce:  Regulatory  Program 

Legal  Auttwrity:  Not  yet  determined 

CFR  Citation:  24  CFR  0000 

Legal  Deadlir>e:  None 

Al>stract  Section  5301  permits  courts  to 
declare  individuals  convicted  of  drug 
trafficking  and  possession  to  be 
ineligible  for  certain  Federal  benefits 
for  specified  periods. 


FR  CHa 


NPRM 
Fmal  Action 


05/00/90 
08/00/90 


Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  Federal 

Agency  Contact  Edward  Murphy. 

Associate  General  Counsel  for  and 
Regulations,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
General  Counsel,  202  755-7093 

RIN:  2501-AA81 


1112.  CRITERIA  FOR  DETERMINING 
UNUTILIZED  OR  UNDERUTILIZED 
FEDERAL  PROPERTY  AS  SUITABLE 
FOR  FACILITIES  TO  ASSIST  THE 
HOMELESS  (S-«-a9;  FR-2620) 

Legal  Authority:  42  USC  11411 

CFR  Citation:  OOCFROOO 

Legal  Deadline:  None 

Abstract  This  regulation  would 
describe  the  criteria  HUD  uses  to 


determine  whether  unutilized  or 
underutilized  Federal  properties, 
described  by  other  agencies  in  HUI>- 
conducted  surveys,  are  suitable  for 
facilities  to  assist  the  homeless.  This 
determination  is  the  responsibility  of 
HUD  under  the  procedures  in  Section 
501  of  the  McKinney  Act  for  the 
identification  and  use  of  unutilized  and 
underutilized  Federal  property  for 
facilities  to  assist  the  homeless.  The 
regulation  will  be  incorporated  in  an 
interagency  rule,  which  will  include  all 
procedures  under  Section  501  for  HUD. 
HHS.  and  GSA. 

TImetatile: 

FR  cue 


NPRM  00/00/00 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact  fames  Forsberg. 
Director,  Special  Needs  Assistance 
Programs  Staff,  Department  of  Housing 
and  Urban  Development,  Office  of 
Community  Planning  and  Development, 
202  755-6300 

RIN:  2501-AA87 

1113.  •  REFORMS  TO  DEPARTMENT 
OF  HOUSING  AND  URBAN 
DEVELOPMENT— REGISTRATION  OF 
CONSULTANTS  (S-3-90:  FR-2732) 
REFORM  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  OOCFROOO 

Legal  Deadline:  None 

Abstract  This  rule  would  require  any 
person  making  an  expenditure  to 
influence  a  departmental  decision  with 
respect  to  the  award  of  any  financial 
assistance  or  management  action  that 
changes  the  terms  and  conditions  or 
status  of  the  financial  assistance  to 
keep  records  of,  and  in  some  cases 
report,  such  expenditures.  It  would  also 
require  each  person  receiving  payment 
or  consideration  to  influence  a 
departmental  decision  to  register  with 
the  Secretary.  The  rule  would  provide 
for  civil  money  penalties. 

Tlmetal>le: 


Action 


Data  FR  CNe 


NPRM  04/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Roosevelt  lones. 

Acting  Director,  Office  of  Ethics, 
Department  of  Housing  and  Urban 
Development  Office  of  Administration, 
202  755-4250 

RIN:  2501-AA93 

1 114.  •  REFORMS  TO  DEPARTMENT 
OF  HOUSING  AND  URBAN 
DEVELOPMENT— HUD 
ACCOUNTABILITY  (S-2-90;  FR-2731) 
REFORM  ACT 

Significance:  Regulatory  F*rogram 

Legal  Auttiority:  Not  yet  determined 

CFR  Citation:  OOCFROOO 

Legal  Deadline:  None 


Abstract  This  rule  would  require  the 
Secretary  to  publish  in  the  FEDERAL 
REGISTER  a  notice  of  the  availability 
of  any  assistance  under  any  HUD 
program  or  discretionary  fiuid.  It  also 
would  require  HUD  to  publish  at  least 
quarterly  all  of  its  funding  decisions, 
and  at  least  annually  the  "fair  share" 
formula  allocations  under  section 
213(d)(1)  of  the  Housing  and 
Community  Development  Act  of  1974. 
The  rule  also  requires  disclosure  of 
certain  information  with  respect  to  an 
application  for  assistance  for  a  project 
submitted  to  HUD  or  to  a  State  or  unit 
of  general  local  government  by  any 
applicant  that  has  received,  or  can 
reasonably  be  expected  to  receive, 
assistance  in  excess  of  $200,000  (or  a 
lower  amount  which  may  be  set  in  this 
rule  in  any  fiscal  year). 

TImetalile: 


Action 


Date  FRCIIe 


NPRM  04/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Roosevelt  Jooes, 

Acting  Director,  Oflice  of  Ethics, 
Department  of  Housing  and  Urban 
Development,  Office  of  Administration. 
202  755-4250 

RIN:  2501-AA94 

1115.  EUMINATION  OF  OBSOLETE 
REGULATIONS  (S-16-86;  FR-2261) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  0003:  24  CFR 
0043:  24  CFR  0052;  24  CFR  0130;  24  CFR 
0200:  24  CFR  0203;  24  CFR  0205:  24  CFR 
0207;  24  CFR  0209;  24  CFR  0210;  24  CFR 
0211:  24  CFR  0213;  24  CFR  0215;  24  CFR 
0220;  24  CFR  0221;  ... 

Legal  Deadline:  None 

Abstract  This  rule  would  remove 
portions  of  HUD  regulations  that  are 
obsolete  or  duplicative. 

Tlmetal)le: 


Action 


Data  FR  Cite 


Next  Action  Undetemiined 
SmaU  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Grady  |.  Norris, 
Assistant  General  Counsel  for 


Regulations,  Department  of  Housing 
and  Urban  Development.  O^ice  of  the 
General  Counsel,  202  755-7055 

RIN:  25(n-AA50 


1116.  •  PROHIBmON  ON 
DISCLOSURE:  CIVIL  MONEY 
PENALTIES  FOR  Pf^OHIBITED  ACTS, 
FHA  OPERATIONS  {S-7-90;  FR-2734) 
REFORM  ACT 

Significance:  Regulatory  Program 

Legal  Auttiority:  PL  101-235 

CFR  Citation:  24  CFR  24:  24  CFR  25:  24 
CFR  28 

Legal  DeadWne.  None 

Abstract  This  rule  would  prohibit 
certain  practices  with  respect  to  FHA 
programs  and  would  impose  civil 
penalties  on  violators,  llie  rule  would 
promote  integrity  in  the  conduct  and 
use  of  FHA  programs,  and  reduce 
losses  to  the  insurance  fund  resulting 
fttjm  improper  acts. 

iHTiviaDie: 


Action 


Dale  FR  Cite 


NPRIM  05/00/90 

SmaN  Entitles  Affected:  None 
Govenwnent  Levels  Affected:  None 

Agency  Contact  )ohn  P.  Kennedy, 

Associate  General  Counsel  for  Program, 
Enforcement,  Department  of  Housing 
and  Urban  Development.  Office  of  the 
General  Counsel,  202  755-8568 

RNt  25O1-AA90 


1117.  DEPARTMENTAL  POUCIES. 
RESPONSIBILITIES,  AND 
PROCEDURES  FOR  PROTECTION 
AND  ENHANCEMENT  OF 
ENVIRONMENTAL  QUALITY  (S-4-65: 
FR-2206) 

Legal  Authority:  42  USC  4321:  PL  95- 
557 

CFR  Citation:  24  CFR  SO 

Legal  Deadline:  None 

AtMtract  This  rule  proposes  revisions 
in  the  regulations  governing  HUD's 
consideration  of  environmental  factors 
in  decision-making  under  HUD 
programs  other  than  the  Community 
Development  Block  Grant,  Emergency 
Shelter  Grants,  Urban  Development 
Action  Grant.  Rental  Rehabilitation, 
and  Housing  Development  Grant 
Programs.  The  rule  is  intended  to 
reduce  regulatory  burdens  and 
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procedural  details  based  on  experience 
under  the  existing  regulations;  reflect 
Field  office  reorganization;  and 
implement  sec.  535  of  the  Housing  Act 
of  1949,  as  amended. 

Timetable: 

Action 


FR  CN* 


NPRM 


00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  Replaces  RIN: 

2506- AAlO 

Agency  Contact  Walter  Prjbyla. 
Department  of  Housing  and  Urban 
Development.  OfTice  of  Community 
Planning  and  Development.  Office  of 
Environment  and  Energy.  2<C  755-6611 

RIN:  2501-AA30 


1 118.  FLOOD  IMSURAMCE 

REQUIREIIEIfTS  FOR  INSURANCE, 

LOAN,  AND  GRANT  PROGRAMS  (S-3- 

85;  FR-2007) 

Legal  Authority:  42  USC  4012(a):  42 

use  4106(a) 

CFR  Citation:   24  CFR  56;  24  CFR  207; 

24  CFR  232;  24  CFR  234:  24  CFR  238;  24 

CFR  241;  24  CFR  242;  24  CFR  244;  24 

CFR  250:  24  CFR  511:  24  CFR  570:  24 

CFR  884;  24  CFR  904;  24  CFR  905 

Legal  DtaMnt:  None 

Abstract  This  rule  would  implement 
HUD's  responsibilities  under  the  Flood 
Disaster  Protection  Act  of  1973.  It 
would  add  a  new  Part  56  to  specify 
HUD's  responsibilities  to  require  that 
flood  insurance  be  obtained  for  eligible 
properties.  This  part  would  then  be 
cross-referenced  in  the  rules  governing 
programs  involving  insurance,  loans 
and  grants.  This  rule  would  do  the 
following:  (1)  authorize  certain 
exemptions  for  the  first  time:  (2)  clarify 
the  statutory  limitation  on  the  conduct 
of  HUD  programs;  (3)  describe 
implementation  actions  to  be  taken  by 
the  approving  official  and  the  affected 
property  owner  and  (4)  correct  or 
remove  from  Title  24  outdated  or 
inadequate  references  pertaining  to  this 
statutory  responsibility. 

Timetable: 


Action 


IM»  FRCNe 


NPRM  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected: 

Undptermined 


Proposed  Rul«  Stage 


Additional  Information:  Replaced  RIN: 
2502-AC76 

Agency  Contact  Walter  Prybyla. 

Deputy  Director.  Environmental  Mgt. 
Div..  Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development.  202  755-6611 

RIN:  2501-AA59 ^^^ 

11 19.  •  REVISIONS  TO  THE 
COMPREHENSIVE  HOMELESS 
ASSISTANCE  PLANS  REGULATIONS 
(S-4-90;  FR-2705) 
Significance:  Regulatory  Program 
Legal  Auttiority:  Not  yet  determined 
CFR  Citation:  24  CFR  90 
Legal  Deadline:  None 
Abstract  The  Department  published  a 
final  rule  on  November  3. 1989  (54  FR 
46566)  for  the  CHAP  program  as 
required  by  the  McKinney  Act  of  1988. 
This  follow-up  proposed  rule  would 
refine  and  expand  the  information 
required  to  be  provided  in  the 
Comprehensive  Homeless  Assistance 
Plans,  in  an  effort  to  eliminate 
homelessness. 

Timetable: 
Action 


developers  of  residential  structures,  and 
to  the  pubbc.  concerning  the 
requirements  of  the  amended  Fair 
Housing  Act  as  the  Act  relates  to 
accessibility  of  dwellings  for  use  by 
handicapped  persons.  These  guidelines 
will  be  published  for  public  comment 
and.  thereafter,  in  final  form,  and  will 
be  adjunct  to  24  CFR  Part  100. 

Timetable: 


Dale 


FR  CMS 


NPRM  03/13/90    55  FR  9332 

NPRM  Comment  04/12/90    55  FR  9332 

Period  End 

Final  Action  06/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  lames  N.  Forsberg. 

Coordinator,  Special  Needs  Assistance 
Program.  Department  of  Housing  and 
Urban  Development,  Office  of  the 
Secretary,  202  755-6300 

RIN:  2501-AA95 

1120.  ACCESSIBILITY  GUtOEUNES  (S- 

6-89;  FR-2665) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  3601:  42  USC 

3604(f)(3)(C) 

CFR  Citation:  24  CFR  100 

Legal  Deadline:  None 

Abstract  In  the  final  rule  implementing 
the  Fair  Housing  Amendments  Act  of 
1988  (54  FR  3232,  January  23. 1989), 
HUD  announced  its  intention  to  publish 
"accessibility  guidelines"  to  provide 
additional  guidance  to  designers  and 


Action 


Date 


FR  Cite 


ANP  Guidefines 
NP  GuideTirtes 
Final  Action 


08/02/89 
06/00/90 
09/00/90 


54  FR  31856 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Leveis  Affected:  Federal 

Agency  Contact  Margaret  F.  Milner. 

Multifamily  Housing  Programs. 

Department  of  Housing  and  Urban 

Development,  Office  of  Housing,  202 

755-6490 

RIN:  2501-AA85 


1121.  REVIEW  OF  APPLICATIONS  FOR 

HOUSING  ASSISTANCE  AND 

ALLOCATION  OF  HOUSING 

ASSISTANCE  FUNDS  (S-10-84;  FR- 

1896) 

Significance:  Regulatory  Program 

Legal  Autfiority:  42  USC  1439 

CFR  Citation:  24  CFR  791 

Legal  Deadline:  None 

Abstract  The  rule  updates  and  revises 
HUD's  regulations  for  the  allocation  of 
housing  assistance  funds  to  reflect 
statutory  changes  by  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  and 
the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989.  It 
contains  an  explicit  description  of  the 
allocation  formula,  including  the  factors 
making  up  the  allocation  formula  and 
consolidates  local  government 
submission  requirements  and  HUD 
criteria  for  review  of  applications  for 
housing.  The  rule  tightens  procedures 
and  generally  limits  headquarters 
funding.  The  rule  makes  clear  that  HUD 
housing  assistance  programs  are  subject 
to  formula  allocations  wiih  funding 
competitions  pursuant  to  published 
competitive  selection  criteria. 

Timetable: 


Action 


Date 


FRClte 


NPRM  04/00/90 

SmaM  Entities  Affected:  None 


HUI>-HUDSEC 


Proposed  Rule  Stag* 


Government  Levels  Affected:  Local 
State,  Federal 

Additional  Information:  ADDITIONAL 
CONTACT  PERSON: 


Nancy  Chishohn,  Director,  Office  of 
Policy,  Office  of  Public  and  Indians 
Housing,  202-755-6713 

Agenqf  Contact  Stephen  Cooley, 
Director,  Office  of  Policy  Development, 


Department  of  Housing  and  Urban 
Development,  Office  of  Housing. 
755-6454 

RIN:  2501-AA88 


DEPARTMENT  OF  HOUSfNG  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Final  Rule  Stage 


1122.  •  PROHIBITION  ON  USE  OF 
FEDERAL  FUNDS  FOR  LOBBYING; 
REQUIREMENTS  FOR  DISCLOSURE 
STATEMENTS  (S-1-90;  FR-2719) 

Significance:  Regidatory  Program 

Legal  Autftorfty:  PL  101-121 

CFR  Citation:  00  CFR  000 

Legal  Deadline:  None 

Abstract  This  is  part  of  a  government- 
wide  common  rule  effort  to  implement 
section  319  of  the  Interior  and  Related 
Agencies  Appropriations  Act  for  FY 
1990  (Pub.  L  101-121.  approved  October 
23,  1989)  which  added  a  new  section 
1352  to  Title  31  of  the  United  States 
Code,  entitled  "Limitation  on  Use  of 
Appropriated  Funds  to  Influence  certain 
Federal  Contracting  and  Financial 
Transaction"  (the  Byrd  Amendments). 

Timetable: 


Action 


Date  FRCita 


02/26/90  55  FR  6736 
02/26/90  55  FR  8736 


Interim  Final 

Rule 
Interim  Final 

Rule  Effeclivo 

Date 
Final  Action  06/00/90 

Small  Entities  Affected:  Undetermined 

Govemntent  Leveis  Affected: 

Undetermined 

Agency  Contact  Roosevelt  Jones, 

Acting  Director,  Office  of  Ethics, 
Department  of  Housing  and  Urban 
Development,  Office  of  Administration, 
202  755-42S0 

RIN:  2501-AA92 


1123.  ADMINISTRATIVE  CLAIM: 
IMPLEMENTMG  CERTAIN 
PROVISIONS  OF  THE  DEBT 
COLLECTION  ACT  OF  1M2  (S-10-W; 
FR-1644) 

Legal  Auttiority:  31  USC  3711:  31  USC 

3717:  42  USC  3535(d) 

CFR  Citation:  24  CFR  17.  Subpart  C 
None 


Abshact  This  rule  would  make  final  an 

interim  rule  published  in  1984, 
implementing  the  administrative  offset 
and  salary  offset  provisions  of  the  Debt 
Collection  Act  of  1982. 

Tiroetabie: 


Action 


Data 


FR  die 


Interim  Final  08/14/84    49  FR  32346 

Rule 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Previously 
listed  as  2535-AA09.  Includes:  ADKI-l- 
82. 

Agency  Contact  Samuel  B.  Rotfiman. 

Attorney  Advisor,  Office  of  Program 
Enforcement,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
General  Counsel,  202  755-7184 

RIN:  2501-AA55 

1124.  DISALLOWANCE  OF  LEGAL 
FEES;  LITIGATION  CONTROLS  FOR 
HUD  ASSISTANCE  RECiPIEfTTS  (S-7- 
88;  FR-2134) 

Legal  Authority:  42USCi437g 

CFR  Citation:  24  CFR  18 

Legal  Deadline:  None 

Abstract  This  rule  will  declare  HUD 
poliry  rt>garding  PHA  legal  expenses  for 
litigation  against  HUD  and  prescribe 
limited  litigation  reporting  procedures 
for  HUD  assistance  recipients. 

Timetable: 


Action 


Dels  FRGIIe 


NPRI4  10/27/88    53  FR  43610 

NPRM  Comment    12/27/88 
Period  End 

Next  Action  Undetermined 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 


State.  Federal 


Agency  Contact  Nancy  Chisbolra. 

Director,  Office  of  Policy,  Department 
of  Housing  and  Urban  Development. 
Office  of  the  Secretary,  202  755-6713 

RIN:  2501-AA75 

1125.  DEBARMENT.  SUSPENSION  AND 
LIMITED  DENIAL  OF 
PARTICIPATION— ALL-CASH  SALES 
EXCEPTION  (S-4^7;  FR-2356) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  24 

Legal  Deadline:  None 

Abstract  This  interim  rule  contains 
provisions  of  the  common  rule  on 
Nonprocurement  Debarment  and 
Suspension  which  HUD  could  not  adopt 
at  the  time  that  rule  was  published 
because  of  statutory  requirements  for 
congressional  pre-publication  review. 
These  provisions  relate  to  the 
application  of  debarment  and 
suspension  to  foreign  governments  and 
organizations.  The  interim  rule  also 
deletes  the  exception  for  all  cash  sales 
at  24  CFR  24.  The  exception  is  being 
removed  as  a  response  to  fraudulent 
practices  experienced  by  the 
Department. 

Timetable: 

Action 


Intwim  Fintf  00/10/88    53  FR  3004* 

Rule 
Interim  Final  10/01/88    S3  FR  300<9 

Rule  Eftective 
Interim  Fmal  10/11/88    S3  FR  30049 

Rule 

Comments  Due 

Next  Action  Undetermined 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affectedc 

Undetermined 

Agency  Contact  Patrida  Black. 
Assistant  General  Cotmsei  for  Inspector 

General  A  Admin.  IVoceedings, 
Department  of  Housing  and  Urban 
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Development,  Office  of  the  General 
Counsel.  212  7S5-72n 

RIN:  2501-AA60 


Order  11988  and  FEMA's  regxilations  for 
its  National  Flood  Insurance  Program. 

Timetable: 

FR  Ctt* 


112«.  IMPLEMENTATION  OF  THE 
DRUG-FREE  WORKPLACE  ACT  OF 
1986  (COMMON  RULEKS-1 1-88;  FR- 
2S98) 

Significance:  Agency  Priority 
Legal  Authority:  PL  100-090 
CFR  Citation:  24  C3^  24 
Legal  Deadhw:  None 

Abstract  This  rule  establishes  drug- 
free  workplace  requirements  for  Federal 
contractors  and  grantees.  OMB's  Office 
of  Federal  Procurement  Policy  has  the 
lead  in  developing  a  govemmentwide 
common  nde. 

Tlinetat)le:  


Date 


FR  Ola 


Interim  Rnal 

Rute 
Final  Action 


01/31/89  54  FR  4947 


05/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Agency  Contact  Marylea  Byrd,  Trial 
Attorney.  Department  of  Housing  and 
Urban  Development.  Office  of  the 
General  Counsel.  202  755-9886 

RIN:  2501-AA78 

1127.  PROCEDURE  FOR  FLOODPLAIN 

MANAGEMENT  AND  THE 

PROTECTION  OF  WETLANDS; 

IMPLEMENTATION  OF  EXECUTIVE 

ORDERS  11986  AND  11990  (S-7-84; 

FR-865) 

Legal  Authority:  EG  11988:  EG  11990: 

42  use  3535(d) 

CFR  Citation:  24  CFR  55:  24  CFR  50:  24 

CFR  58:  24  CFR  200 

Legal  Deadfcie;  None 

Abstract  This  regulation  sets  forth  the 
policy,  procedure  and  responsibilities  of 
the  Department  of  Housing  and  Urban 
Development  to  implement  and  enforce 
Executive  Order  11988.  Floodplain 
Management  and  Executive  Order 
11990.  the  Protection  of  Wetlands.  This 
regulation  replaces  a  general  statement 
of  Departmental  policy  (44  FR  47623: 
August  14. 1979)  implementing  these 
Executive  Orders.  In  addition,  this  rule 
would  revise  HUD's  Minimum  Property 
Standards  for  One  and  Two  Family 
Dwellings  to  accord  with  Executive 


Action 

NPRM  01/04/90    55  FR  396 

NPRM  Comment  03/05/90 

Period  End 

Fnal  Action  12/00/90 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  H.  Broun. 
Director,  Office  of  Environment  & 
Energy.  Department  of  Housing  and 
Urban  Development.  Office  of 
Community  Planning  and  Development. 
202  755-7894 

RIN:  2501-AA23 

1128.  ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  THE  CDBG, 
HOMELESS  ASSISTANCE.  RENTAL 
REHAB,  AND  HOUSING 
DEVELOPMENT  DEVELOPMENT 
GRANT  PROGRAMS  (S-6-84;  FR-1965) 

Legal  Authority:  42  USC  i437o(i):  42 

use  5304(f) 

CFR  Citation:  24  CFR  58 

Legal  Deadline:  None 

AtMtract  This  agenda  item  makes  final 
two  current  interim  rules.  These  rules 
provide  policies  and  procedures  by 
which  assisted  communities  and 
participating  States  discharge  Federal 
environmental  review  responsibilities. 
They  also  streamline  and  reduce 
environmental  requirements.  They 
include:  (1)  an  expanded  listing  of  block 
grant  activities  and  projects  exempt  or 
categorically  excluded  from  the  NEPA 
requirements:  (2)  a  definitive  list  of 
related  statutes  and  authorities  that 
must  be  observed  by  grant  recipients 
for  the  release  of  block  grant  funds  as 
required  by  HUD  legislation;  and  (3) 
additional  provisions  needed  to 
conform  with  and  implement  innovative 
measures  included  in  the  HUD 
Amendments  of  1981.  such  as  the  State- 
administered  block  grant  program  for 
small  cities  and  the  assumption  of  the 
environmental  oversight  responsibilities 
by  States:  and  (4)  (cont) 


Action 


FR  CH* 


Interim  Fmai  06/07/84    49  FR  23610 

Rule 
Interim  Fmal  07/31/84    49  FR  23610 

Rule  Effective 


Rnal  Rule  Stage 


Action 


FR  ate 


Fmal  Action 


00/00/00 


SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  provisions  for  extending  and 
adopting  the  environmental  procedures, 
including  historic  preservation 
requirements,  to  the  programs 
established  by  title  III  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983. 

This  item  also  provides  for  the 
extension  of  the  rule  to  the  new 
programs  authorized  by  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  - 
P.L  100-77.  as  amended  by  P.L  100-628. 

Includes:  RIN  2506-AA05  (CPD-21-81; 
FR-1027) 

Agency  Contact  Charles  E.  Thomsen. 

Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development.  Office  of 
Environmental  and  Energy, 
Environmental  Management  Division, 
202  755-6611 

RIN:  2501-AA25 

1129.  RESTRICTIONS  ON  HOUSING 

ASSISTANCE  TO  INEUGIBLE  AUENS 

(S-7-87;  FR-2383  (FORMERLY  FR- 

1588)) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1436a 

CFR  Citation:  24  CFR  200:  24  CFR  215: 
24  CFR  235:  24  CFR  236;  24  CFR  247;  24 
CFR  812;  24  CFR  880;  24  CFR  881;  24 
CFR  882:  24  CFR  883:  24  CFR  884;  24 
CFR  885:  24  CFR  886;  24  CFR  887;  24 
CFR  912 

Legal  Deadline:  None 

AtMtract  This  rule  will  implement 
section  214  of  the  Housing  and 
Community  Development  Act  of  1980. 
as  amended  in  1981.  1986,  and  1988. 
That  Act  prohibits  the  Secretary  from 
providing  financial  assistance  to 
substantially  all  illegal  aliens  as  well  as 
to  most  classes  of  aliens  admitted  for 
temporary  purposes.  The  restriction 
applies  to  the  Public  and  Indian 
Housing  programs,  the  Section  8 
Housing  Assistance  Payments 
programs,  the  Rent  Supplement 
program,  the  Section  236  program,  and 
the  Section  235  homeownership 
assistance  program. 

This  rule  will  replace  the  rule  published 
on  April  1. 1986.  which  was  not  made 


HUO— HUOSEC 


Rrud  Rule  Stage 


efi'ective,  but  has  been  withdrawn.  This 
new  rule  will  provide  that  alien  status 
must  be  verified  with  the  Immigration 
and  Naturalization  Service  by  the  entity 
responsible  for  tenant  selection  (or  for 
approval  of  a  Section  235  mortgage 
application). 


Acten 

Dais 

mcae 

NPRM 

10/18/88 

53  FR  41038 

NPRM  Comment 

12/19/88 

53  FR  41038 

Period  End 

Final  Action 

05/00/90 

^ 

Final  Action 

10/00/90 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State.  Federal 

Additional  Information: 

ADDITIONAL  CONTACF  PERSON 
(Public  and  Indian  Housing): 

Edward  Whipple,  Director.  Rental  and 
Occupancy  Branch,  Office  of  Public 
Housing.  (202)  428-0744 

Agency  Contact  |anns  |.  Taba«h. 

Director.  Program  Planning  Division. 
Office  of  Multifamily  Hsg.  Management, 
Department  of  Housing  and  Urban 
Development.  Office  ci  Housing.  202 
426-3944 

RIN:  2501-AA63 


1130.  MORTGAGE  INSURANCE  FOR 
LAND  DEVELOPMENT— TITLE  X  OF 
THE  NATIONAL  HOUSING  ACT; 
PROPOSED  TERMINATION  OF 
PROGRAM  (S-5-89;  FR-2677) 

Significance:  /Vgency  Priority 

Legal  Authority:  12  USC  1749}) 

CFR  Citation:  24  CFR  205 

Legal  Deadline:  None 

Abstract  This  final  rule  will  terminate 
the  mortgage  insurance  program 
authorized  under  Title  X  of  the  National 
Housing  Act.  Under  Title  X.  HUD 
insures  mortgages  to  finance  the 
purchase  of  land  and  the  development 
of  building  sites,  water  and  sewer 
systems,  streets,  and  lighting  and  other 
installations  needed  for  residential 
communities. 

Timetable: 


Actton 


NPRM 

NPRM  Comment 
Period  End 


06/11/86 

10/10/89 


FR  Cite 

S4  FR  33030 
54  m  33039 


Action 


Rnal  Action  04/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 

Agency  Contact  Edwin  W.  Bakes. 

Single  Family  Development  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
755-6726 

RIN:  2501-AA84 

1131.  TEMPORARY 
DISOUAUnCATION  OF  CERTAIN 
NEWLY  LEGALIZED  AUENS  FROM 
CERTAIN  HUD  PROGRAMS  (S- 12-68; 
FR-2600) 

Significance:  Agency  Priority 

Legal  Authority:  8  USC  1255(h):  8  USC 

1255(i) 

CFR  Citation:  24  CFR  213:  24  CFR  221: 
24  d-T?  237:  24  CFR  511:  24  CFR  570c  24 
CFR  49:  24  CFR  203:  24  CFR  207:  24  CFR 
234 

Legal  Deadline:  None 

Abstract  This  rule  will  complete  the 
action  necessary  to  implement  section 
201(a)  of  the  Immigration  Reform  and 
Control  Act  (IRCA)  of  1986  (100  Slat 
3394.  3401)  for  HUD  programs.  Tttal  Act 
authorized  the  Attorney  General  to 
identify  the  programs  of  Federal 
financial  assistance  to  which  the 
temporary  disqualification  of  certain 
newly  legalized  aliens  applies.  The 
A'tomey  General  issued  a  proposed 
rule  in  1987  (52  FR  31784)  listing 
numerous  HUD  programs.  The  Attorney 
General's  revised  rule  on  this  subject 
was  published  on  )uly  12.  1961)  (54  FR 
29434).  eliminating  a  few  of  the  HUD 
programs  previously  listed-including  all 
of  the  assisted  housing  prr>gram8 
covered  by  another  pending  HUD  rulp 
(FR-2383). 

TimetaMo; 


Action  Dais  FR  Ota 

Final  Action  05AX>/90 

Final  Action  09/00/90 

EftactM* 

Small  Entitiet  Affected:  None 

Government  Levele  Affected:  Local 

State 

Agency  Contact  Don  Patch,  Director. 
Office  of  Block  Grant  Assistance. 
Department  of  Housing  and  Urban 


Development  OCBce  of  Community 
Planning  and  Development  202  75S-AS07 

RIN:  2501-AA77 

1132.  VERIFICATION  OF  HUD 
APPUCANT  AND  PARTICIPANT 
EMPLOYMENT  AND  WAGE  AND 
CLAIM  JUSTIFICATION  (S-NMO;  FfV 
2588) 

Legal  Authority:  42  USC  3544;  PL  100- 
628 

CFR  Citation:  24  CFR  760;  24  CFR  813; 
24  CFR  880:  24  CFR  881;  24  CFR  882;  24 
CFR  883;  24  CFR  884;  24  CFR  88S;  24 

CFR  886:  24  CFR  887;  24  CFR  900:  24 
CFR  903;  24  CFR  905;  24  CFR  913;  24 
CFR  960 

Legal  Deadline:  Other.  Statntory. 

September  30,  198a 

Section  904  statutorily  takes  effect  on 

September  3a  1989  (although  there  is  an 

eerly  {mplementation  option  in  the 

statute). 

Abstract  The  regulation  implementing 
si-itlon  904  of  the  McKinney 
Amertdmsnts  would  require  applicants 
end  participants  in  certain  HUD 
pro^rsmy  lo  sign  consent  forms 
pemWttlni  (l)  HUD.  PHA  or  owners 
raspontibis  for  determining  eligibility 
for  or  level  of  benefits  lo  verify 
employee  inooma  information  with 

{>reviouf  or  current  employers,  and  (2) 
fUD  or  the  PHA  to  request  wage  and 
claim  information  from  a  State 
unemployment  agency.  Signing  the 
content  fiem  would  be  a  condition  of 
eligibility  ar  continuing  eligibility  for 
the  covered  program.  The  rule  would 
provide  limitaMans  on  the  coUection. 
mainlananee,  use.  and  dissemination  of 
wage  and  claUo  information  obtained 
frem  e  Slate  unemployment  agency. 
Criminal  and  dvil  penalties  are  also 
speciRadL 
Tlmotal>ie: 


Action 


PR  Ole 

54  FR  46506 


NPRM  11/03/66 

NPRM  Comment  01/02/90 

Perod  Eod 

Final  Action  07/00/90 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dennis  A.  Raadifca, 

Director.  Fraud  Control  Division. 
Department  of  Housing  and  Urban 


16238 


Federal  Register  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


HUD— HUDSEC 


Final  Rule  Stage 


Development.  Office  of  the  Inspector 
General.  202  428-64a3 
Rut  2S01-AA80 


1133.  EXCLUSIOMS  FROM  INCOME 
FOR  STUDCNTS  AND  WORKING 
RESIDENTS  OF  ASSISTED  HOUSING 
(S-9-89;  FR-2691) 
Significance:  Agency  Priority 
Legal  Authority:  42  USC  1437a 

CFR  Citation:  24  CFR  813.106:  24  CFR 
913.106;  24  CFR  215.21:  24  CFR  236J 

:  None 


Abstract  To  encotu-age  a  transition 
from  welfare  dependency  to 
employment  of  residents,  this  rule 
would  exclude  from  income  (1)  the 
I>ortion  of  scholarships  intended  to 
cover  subsistence  expenses:  and  (2)  a 
portion  of  income  from  comprehensive 
state  or  local  job  training  and 
employment  programs  (or  the  entire 
amount  for  up  to  six  months).  The  rule 
would  also  exclude  payments  for  the 
care  of  foster  adults  to  rectify  an 
inequity  between  treatment  of 
payments  for  foster  children  and  foster 
adults,  who  are  usually  handicapped 
persons,  unrelated  to  the  tenant  family, 
who  are  unable  to  live  alone. 


Timetable: 


FR  cue 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact  Theodore  R.  Daniels. 

Director.  Financial  Management  and 
Occupancy  Division,  Department  of 
Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing, 
202  755-8145 

RIN:  2501-AA89 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Houaing  (OH) 


Prerule  Stage 


1134.  •  REGIONAL  UNDERWRITING 

PROCEDURES  AND  CRITERIA  (H-15- 

90;FR-2776) 

Significance:  Agency  Priority 

Legal  Auttwrtty:  12  USC  1709: 12  USC 

1715b 

CFR  Citation:  24  CFR  203:  24  CFR  234: 

24  CFR  200.163 


;  None 

Abstract  This  rule  would  prescribe  the 
procedures  for  establishing  when  the 
Secretary  would  use  special 
underwriting  standards  in  a  specific 
market  area  because  of  the  increased 
risk  of  loss  or  default  due  to  economic 
conditions  in  that  area.  This  rule  would 
also  set  out  the  underwriting  criteria 
that  would  be  imposed. 


Next  Action  Undetermined 
Smal  Enlilies  Affadad:  None 


Government  Levels  Affected:  None 

Agency  Contact  Morris  Carter. 

Director,  Single  Family  Development 
Division.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
202  755-6700 

RIN:  2502-AE97 

1135.  •  REFINANaNG  FHA-INSURED 
MORTGAGES  (H-16-90;  FR-2777) 

Significance:  Agency  Priority 

Legal  AullMrity:  12  USC  1700: 12  USC 

1715b:  12  USC  1715u 

CFR  Citation:  24  CFR  203.43(c):  24  CFR 

234.43(c) 

Legal  DeadMie:  None 

AlMtract  This  rule  would  revise 
current  regulations  to  require  that  the 
monthly  payment  for  principal  and 
interest  for  a  mortgage  given  to 
refinance  a  current  insured  mortgage 
must  be  reduced  by  a  minimum  amount 
prescribed  by  the  Secretary.  Existing 
regulations  require  only  that  the 


monthly  payment  for  the  refinance 
mortgage  be  reduced  from  what  the 
amount  of  the  payment  was  on  the  old 
mortgage.  The  purpose  of  this  rule  is  to 
prevent  lender  abuse  of  the 
Department's  streamlined  refinance 
program. 

Timetable: 


Action 


FR  ate 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Morris  Carter, 

Director.  Single  Family  Development 
Division,  Department  of  Housing  and 
Urban  Development  Office  of  Housing. 
202  755-6700 

RIN:  250^-AE9e 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Houaino  (OH) ^ 


Propoaed  Rule  Stage 


1198.  PRE-F0RECL08URE  SALE 
OPTION  (H-12-M;  FR-2682) 

Legel  Auttwrtty:  12  USC  1710 

CFRCttattOK  OOCFROOO 

Legal  Deeiilns  None 

Abstract  Section  1064  of  the  Stewart 
N.  McKinney  Homeless  Assistance 


Amendments  Act  of  1968  authorizes 
HUD  to  add  pre-foreclosure  sales  to  its 
roster  of  servicing  options,  as  a  means 
of  saving  the  Department  money  and  of 
assisting  qualified  mortgagors  to  avoid 
foreclosure  of  their  FHA-insured 
mortgages.  The  Department  may  now 
pay  a  claim  to  a  mortgagee  to  "bridge 


the  gap"  between  the  proceeds  of  a  sale 
of  the  property  to  a  third  party  buyer  at 
current  fair  market  value,  and  the 
original  owner's  indebtedness  under  the 
note.  Until  the  Department  received  the 
authorization  to  pay  these  claims,  such 
pre-foreclosure  sales  (or  "short  sales." 
as  they  are  also  known)  were 
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Proposed  Rule  Stage 


impracticable.  At  this  time, 
implementing  regulations  are  being 
planned  to  introduce  the  pre-foreclosure 
sale  option  throughout  the  Department. 

Timetalile: 


Tlmetat>le: 


Oats 


FRCNs 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  E.  Falkenstein. 
Jr.,  Director,  Single  Family  Servicing 
Division.  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
202  755-6672 

RIN:  2502-AE72 

1137.  •  PROVISION  OF  DRUG-FREE 
HOUSING  (H- 14-90;  FR-2775) 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  OOCFROOO 

Legal  Deadline:  None 

AtMtract  This  rule  would  propose  a 
change  to  the  Section  8  regulations  to 
permit  security  costs  necessary  to 
combat  drug  use  to  be  paid  through 
Section  8  special  adjustments. 

TImetalile: 


Action 


Dels  FR  CHe 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  fames  Tahash, 

Director.  Planning  and  Procedures 
Division,  Office  of  Housing.  Department 
of  Housing  and  Urban  Development. 
Office  of  Housing.  202  426-3944 

RIN:  2502-AE96 

1138.  USE  OF  MATERIAL  BULLETIN 
40C— GRAOEMARKING  OF  PLYWOOD 
(H-21-e5;  FR-2407) 

Legal  AuttKMlty:  12  USC  1735e 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None 

AtMtract  This  rule  would  establish 
standards  for  Grademarking  of  Plywood 
approved  for  use  in  structures  insured 
under  the  National  Housing  Act. 


Action 


FR  Ola 


NPRM  05/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Donald  R.  Faifmaa. 

Chief.  Standards  and  Products  Branch, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
755-5718 

RIN:  2502-ADOl 

1139.  CHANGES  TO  THE  MINIMUM 
PROPERTY  STANDARDS  (H-4(^M;  FR- 
2599) 

Significance:  Regulatory  Program 

Legal  Autttority:  12  USC  1701  to  I7i5z- 

18 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None 

Al>stract  This  proposed  rule  would 
amend  24  CFR  Part  200  by  (1) 
referencing  the  latest  editions  of  private 
sector  standards  presently  in  the  MPS: 
(2)  standardizing  requirements  to 
control  termites  and  wood  decay:  (3) 
removing  Federal  agency  standards  for 
solar  energy  and  thermal  insulation 
standards  and  referencing  a  model 
energy  code  instead;  (4)  relying  on  EPA 
approved  local  or  State  water 
purification  systems  with  individual 
sources  of  unsafe  water  (5)  revising  the 
time  for  periodic  changes  to  the  MPS: 
and  (6)  making  technical  changes  to 
Section  100-1.2  and  100-1.3  Housing  for 
the  Elderly  and  Requirements  for 
Accessibility  to  Physically 
Handicapped  People  in  HUD  Handbook 
4910.1. 

Tlmetal>le: 


Action 


FR  CMS 


NPRM  05/00/00 

Sman  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Donald  R.  Faiiman. 

Chief,  Standards  and  Products  Branch. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
755-5718 

RIN:  2502-AE64 


1140.  •  FHA  APPRAISAL  STANDARDS 
AND  COORDINATION  WITH  QNMA  (H- 
6-90;  FR-2742)  REFORM  ACT 

Significance:  Agency  Priority 

Legal  Auttiorlty:  PL  101-235 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None 

Abstract  Section  142(d)  of  the 
Department  of  HUD  Reform  Act  of  1969 
requires  the  Federal  Housing 
Administration  and  the  Government 
National  Mortgage  Association  to  noti^ 
each  other  whenever  either  initiates 
proceedings  that  could  lead  to  the 
withdrawing  of  a  mortgagee  from 
participation  in  their  programs.  Upon 
receipt  of  such  a  notice  the  notified 
agency  would  conduct  its  own 
investigation  of  the  mortgagee.  Section 
142(e)  of  the  Reform  Act  directs  the 
Secretary  of  HUD  to  prescribe  specific 
appraisal  standards  for  all  properties  to 
be  insured  by  the  Federal  Housing 
Administration.  This  rule  will 
promulgate  the  regulations  necessary  to 
implement  these  statutory  provisions. 

Thnetatile: 

FR  cue 


Next  Action  Undetermined 
Smal  Entitlee  Affected:  None 
Government  Levels  Affected:  None 

Agertcy  Contact  Peter  Monroe. 

General  Deputy  Assistant  Secretary  for 
Housing.  Department  of  Housing  and 
Urban  E)evelopment,  Office  of  Housing, 
202  755-6488 

RIN:  25O2-AE80 

1141.  REVISED  UNDERWRmNQ  AND 
LOAN  ORIGINATION  REQUIREMENTS 
FOR  TITLE  I  LOANS  (H-5-89;  FR-2623) 

Legal  Autttority:  12  USC  1703 

CFR  Citation:  24  CFR  201 

Legal  Deadline:  None 

Abstract  This  rule  would  amend  the 
Title  I  regulations  to  require  that:  (1)  the 
lender  shall  conduct  a  personal  or 
telephone  interview  with  the  borrower 
to  ascertain  the  accuracy  and 
completeness  of  the  credit  application: 
(2)  all  manufactured  homes  insured 
under  Title  I  shall  comply  with 
federally  prescribed  site  installation 
requirements;  (3]  the  lender  or  its  agent 
shall  conduct  a  post-  disbursement  site 
inspection  of  the  manufactured  home  to 


18240  Federal  Regbter  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


Federal  Register  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


18241 


HUD— OH 


detect  any  program  fraud  or 
misrepresentation  by  the  dealer  or  the 
borrower  (4)  the  use  of  manufactured 
hume  loan  proceeds  to  finance  the 
purchase  of  wheels  and  axles  and 
extended  warranty  coverage  is 
eliminated:  and  (5)  the  lender  shall  give 
the  borrower  written  notice  of  the 
actions  HUD  may  take  to  recover  the 
debt  if  a  claim  is  paid,  including  the 
assessment  of  administrative  costs  for 
servicing  the  loan.  In  addition,  this  rule 
would  revise  the  present  procedures  for 
the  annual  adjustment  of  each  lender's 
insurance  reserve  account 


Action  IMa  FR  CN* 


NPflM  07/00/90 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  |.  Coyle. 
Director.  Title  I  Insurance  Div, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
755-6680 

RIW:  2502-AE67 

1142.  DEAOUNE  FOR  f\UHG  SINGLE 
FAMILY  SUPPLEMENTAL  CLAIMS  (H- 
26-88;  FR-2487) 

Legal  Authority:  12  USC  1710 

CFR  CitatJoo:  24  CFR  203.400 

Legal  Deadline:  None 

Abstract  At  present,  there  is  no 
regulatory  control  over  the  time  period 
during  which  mortgagees  can  submit 
applications  for  supplemental  insurance 
beneHts.  The  Department  has  instnicted 
lenders  to  file  these  supplemental 
claims  within  one  year  of  the  date  of 
the  original  insurance  settlement.  This 
information  has  so  far  been  contained 
in  the  Instructions  for  Single  Family 
Application  for  Insurance  Benefits. 
Form  HUD-27011.  This  rule  will 
formalize  the  requirement  that  lenders 
follow  this  one-year  filing  period  for 
supplemental  claims. 


FR  CM* 


Urban  Development,  Office  of  Housing. 
202  7S-a680 

RIN:  2502-/VE51 

1143.  REFINANCING  OF  FHA-INSURED 

ADJUSTABLE  RATE  MORTGAGES  (H- 

10-89;  FR-2668) 

Legal  AuttMrity:  12  USC  1709;  12  USC 

1715b:  12  USC  1715u 

CFR  Citation:   24  CFR  203;  24  CFR  234 

Legal  Deadline:  None 

Abstract  This  rule  would  revise 
current  regulations  to  make  practicable 
a  refinancing  from  an  adjustable  rate 
FHA  mortgage  to  a  fixed  rate  FAA 
mortgage.  Existing  regulations  require  a 
reduction  in  regular  monthly  mortgage 
payment  on  all  FHA  refinancings.  This 
rule  would  exempt  ARM's  from  that 
requirement. 

Timetable: 


Action 


NPflM 


06/00/90 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Robert  E.  Falkenstein. 

Jr„  Director.  Single  Family  Servicing 
Division,  Department  of  Housing  and 


Action 


Data 


FR  Cits 


NPflM  02/27/90     55  FR  6806 

NPflM  Comment  04/30/90    55  FR  6806 

Period  End 

Final  Action  07/00/90 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Morris  Carter. 

Director.  Single  Family  Development 
Division.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
202  755-6700 
RIN:  2502-AE71 

1144.  SINGLE  FAMILY  PROPERTY 

DISPOSITION  SALES  PROCEDURE  (H- 

14-89;  FR-2683) 

Significance:  Regulatory  Program 

Legal  AuttM>rtty:  Not  yet  determined 

CFR  Citation:  24  CFR  291 

Legal  Deadline:  None 

Abstract  This  regulation  will  describe 
the  policies  and  procedures  applicable 
to  the  disposition  of  one-to-four  family 
properties  acquired  as  a  result  of  the 
FHA  mortgage  insurance  program. 
These  policies  and  procedures  are 
expected  to  enumerate  the  process  for 
individuals,  public  agencies  and 
organizations  such  as  nonprofits  to 
purchase  and/or  lease  HUD  properties. 


Proposed  Rul«  Stag* 


Timetal>le: 


Action 


FR  one 


NPRM  06/00/90 

Final  Action  09/00/90 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jacqueline  B. 

Campbell.  Director.  Single  Family 
Property  Disposition  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  282 
755-5740 

RIW:  2502-AE75 ^^^ 

1145.  •  AMENDMENT  TO  MUTUAL 
MORTGAGE  INSURANCE  AND 
REHABILITATION  LOANS  FOR 
RENTAL  PROPERTIES  (H-3-89;  FR- 
2713) 

Legal  Authority:  Not  yet  determined 
CFR  Citation:  24  CFR  203 
Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
amend  24  CFR  203.42.  Upon  its  effective 
date,  it  will  provide  an  exception  to  the 
Seven  Unit  Rule,  in  cases  where  a  local 
government/entity  is  investing 
"substantial  amount"  of  money/effort  in 
rehabilitating  neighborhoods. 

Timetak>l*: 


Action 


FR  Cite 


NPflM  06/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Morris  Carter. 

Director,  Single  Family  Development 
Division,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
202  755-6700 

RIN:  2502-AE84 

1146.  •  RETROACTIVE  INSURANCE 
ENDORSEMENT  (H- 17-90;  FR-2780) 

Legal  Authority:  12  USC  1709: 12  USC 

1715b 

CFR  Citation:  24  CFR  203:  24  CFR  234: 

24  CFR  200.163 

Legal  Deadline:  None 

Abstract  This  rule  would  not  permit 
lenders  to  submit  applications  for 
insurance  endorsement  if  the  loan  was 
closed  more  than  one  year  prior  to  the 
date  of  submission  for  endorsement. 


HUD-OH 


The  purpose  of  this  rule  is  to  encourage 
lenders  to  submit  mortgages  for 
insurance  endorsement  in  a  timely 
manner. 

Tlmet»l>le; 

Action Pete  FR  CHe 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Morris  Carter. 
Director,  Single  Family  Development 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
202  755-6700 

RIN:  2502-AE91 

1147.  •  HOUSING  COUNSEUNG 
ACTIVITIES  (H-9-90;  FR-2753) 

Legal  Authority:  12  USC  17l5z 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract  This  new  regulation  will 
provide  guidance  for  housing  counseling 
activities  by  codifying  existing  HUD 
procedures  providing  for  grants  to 
housing  counseling  agencies  under  sec. 
106  of  the  HUD  Act  of  1968. 

Timetable: 


Action 


Pete 


FRCMe 


NPRM  06/00/90 

NPRM  Comment  08/00/90 

Period  End 

Final  Action  10/00/90 

Fmal  Action  11/00/90 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Curtis  0.  Myron. 

Chief,  Secretary-Held  and  Counseling 
Services  Branch,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing.  202  755-6664 

RIN:  2502-AE92 

1148.  UMITATION  ON  PREPAYMENT 
OF  MORTGAGES  ON  MULTIFAMILY 
RENTAL  HOUSING  (H.54-84;  FR-1952) 

Significance:  Regulatory  Program 

Legal  Authority:  12  USC  I7i5zi5:  PL 
100-242.  Sec  261 

CFR  Citation:  24  CFR  207;  24  CFR  221; 
24  CFR  215:  24  CFR  886:  24  CFR  245:  24 
CFR  277;  24  CFR  219;  24  CFR  231:  24 
CFR  242;  24  CFR  244 


PropoMd  Rul«  Stage 


Legal  Deadlinr.  None 

Abstract  This  rule  would  codify  HUD 
policies  for  implementing  section  250(a) 
and  (b)  of  the  National  Housing  Act,  as 
added  by  section  433  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983 
and  amended  by  section  261  of  the 
Housing  and  Community  Development 
Act  of  1987.  This  rule  would  restrict 
prepayment  of  multifamily  project 
mortgages  whenever  Secretary  has 
prepayment  approval  responsibilities. 
Prepayment  will  not  be  approved  unless 
project  is  no  longer  needed  for  lower 
income  housing,  tenants  have  been 
given  notice  and  opportimity  to 
comment,  and  a  relocation  assistance 
plan  has  been  put  in  place.  Similar 
restrictions  will  apply  to  termination  of 
insurance.  Where  the  Secretary  is  not 
responsible  for  approving  prepayment 
and  therefore  cannot  restrict  it.  priority 
will  be  given  for  additional  section  8 
and  troubled  project  assistance  in  order 
to  discourage  prepayment.  Additional 
requirements  imposed  on  the 
prepayment  of  multifamily  project 
mortgages  by  Title  II.  Subtitle  B  of  the 
Housing  and  Community  Development 
Act  of  1987  have  been  implemented  by 
separate  rulemaking  (FR-2450;  H-10-88: 
RIN:  2502-AE34). 

Timetable: 


Action 


Dete  FRCHe 


Next  /kction  Undetermined 
SmaH  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  lames  Tahash, 

Director,  Planning  and  Procedures 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
202  426-3944 

RIN:  2502-AC49 

1 149.  •  AMENDMENTS  TO 
PARTICIPATION  REVIEW  COMMITTEE 
PROCEDURES  (H-2-90;  FR-2708) 

Legal  Auttwrlty:  Not  yet  determined 

CFR  Citation:  24  CFR  210 

Legal  DeadNne:  None 

AlMtract  This  proposed  rule  will 
modify  the  existing  procedures 
governing  the  Form  2530  review 
process.  The  primary  change  involves 
expanding  the  ability  of  the 
Participation  Review  Committee  to 


deny  approval  for  principals  who  are 
experiencing  financial  default, 
assignments  or  foreclosure.  The  current 
procedures  require  that  the  Committee 
must  obtain  evidence  that  any  defaults 
are  attributable  to  mismanagement  on 
the  part  of  the  principal.  We  are  now 
proposing  that  the  Committee  have  the 
ability  to  deny  approval  with  or  without 
such  evidence.  We  are  also  proposing 
other  changes  to  the  procedures 
involving  hearing  rights  and  the  types 
of  principals  which  will  require  Form 
2530  procedures. 

Timetable; 

FR 


NPRM  05/00/90 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  WUlim  Heyman. 

Director.  Office  of  Lender  Activities 
and  Land  Sales  Registration, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
755-6824 

RIW:  250a-AE83 

1150.  AMENDMENTS  TO 
MULTIFAMILY  MORTGAGE 
INSURANCE  PROGRAM 
REGULATIONS— RETIREMENT 
SERVICE  CENTERS  (H-ie-89;  FR-2685) 

Legal  Autftority:  Not  yet  determined 

CFR  Citation:  24  CFR  221 

Legal  Deadline:  None 

Abstract  As  warranted  by  retirement 
service  center  study  period,  regulation 
will  be  revised  to  tighten  program  and 
underwriting  requirements,  or 
permanently  to  terminate  the  program. 

iNneiaoie: 


Action 


FR  CMS 


Next  Action  Undetermir>ed 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Frank  Brown.  Deputy 
Director,  Office  of  Insured  Multifamily 
Housing  Development.  Department  of 
Housing  and  Urban  Development 
Office  of  Housing,  202  755-«500 

RIN:  2502-AE78 
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1151.  •  AMENDMENTS  TO 
MULTIFAMH-Y  MORTGAGE 
INSURANCE  REGS-SINGLE  ROOM 
OCCUPANCY  FACHJTIES  (SROS)-<H- 
13-90;  FR-2774) 

Legal  Authortty.  Not  yet  determined 
CFR  Citation:  24  CFR  221 
Legal  Deadline:  None 
Abstract  Proposed  rule  will  implement 
program  to  insure  new  construction  or 
substantial  rehabilitation  of  SRO 
projects  to  provide  affordable  housing 
opportunities.  Units  that  are  not  self- 
contained  will  be  eligible  for  insurance. 

Timetable: ^ 

Action 


Date  FR  Cite 


^4PRM  06/OO/W 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Frank  Brown. 

Director,  OfTice  of  Insured  Multifamily 
Housing  Development,  Department  of 
Housing  and  Urtwn  Development, 
Office  of  Housing.  202  755-6500 
RiN:  2502-AE95  


1152.  •  REFINANCIMG  SECRETARY- 
HELD  MORTGAGES  COVERING 
NURSING  HOMES  (H-11-90;  FR-2752) 
Legal  AuttK>rity:  42  USC  3535(d) 
CFR  Citation:   24  CFR  232:  24  CFR  252 
Legal  Deadline:  None 

Abstract  This  is  a  technical  rule 
removing  an  ambiguity  in"lhe  current 
regulations  by  clarifying  the  Secretary 
of  HUD'S  authority  to  refinance 
Secretary-held  as  well  as  currently 
insured  (or  coinsured)  mortgages 
covering  nursing  homes  or  related 
facilities. 

Timetable:  ^ 

Action 


Proposed  Rule  Stage 
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1153.  •SECTION  241 

SUPPLEMENTAL  LOAN  PROGRAM 

FOR  MULTIFAMILY  PROJECTS  (H-7- 

90;  FR-2743)  REFORM  ACT 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1715b.  I715z 

6;  42  USC  3535(d) 

CFR  Citation:  24  CFR  241 

Legal  Deadline:  None 

Abstract  Section  204(b)  of  the 
Department  of  HUD  Reform  Act  of  1989 
revises  HUDs  section  241  program  of 
insured  supplemental  loans  for 
multifamily  projects  by  authorizing  the 
Secretary,  when  underwriting  these 
rehabilitation  loans,  to  assume  that  any 
HUD  rental  assistance  being  provided 
to  the  project  for  purposes  of  reducing 
the  debt  service  will  be  continued  for 
the  full  term  of  the  loan.  This  proposed 
rule  is  intended  to  implement  this 
section. 

Timetable: 

Action  D^  "»"*• 


Timetable: 


FRCIIe 


FR  cue 


Action 

NPRM  03/27/90    55  FR  11332 

NPRM  Comment    05/29/90    55  FR  11332 

Period  End 
Final  Acton  09/00/90 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Matthew  C.  Andrea, 
Jr..  Acting  Director.  Procedures  and 
Evaluation  Division,  Office  of 
Multifamily  Coinsurance.  Department  of 
Housing  and  Urban  Development 
Office  of  Housing.  202  755-4956 

RIN:  2502-AE85 


NPRM  08/00/90 

Smafl  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Jane  Luton,  Acting 
Director.  Insurance  Division.  Office  of 
Insured  Multifamily  Development, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
755-6223 
RIN:  2502-AE90 


NPRM  00/00/00 

NPRM  Comment    00/00/00 
Penod  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Matt  Andrea.  Program 
Housing  Specialist.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing.  282  755-4956 

RIN:  2502-AE94 


1154.  •  TERMINATION  OF  THE 

MULTIFAMILY  COINSURANCE 

PROGRAM  (H12-90;  FR-2763) 

Significance:  Regulatory  Program 

Legal  Auttwrity:  12  USC  I7i5b:  42  USC 

3535(d) 

CFR  Citation:  24  CFR  251:  24  CFR  252; 

24  CFR  255 

Legal  Deadline:  None 

Abstract  This  rule  proposes 
termination  of  the  authority  currently 
set  out  at  24  CFR  251.  252  and  255 
providing  for  FHA  insurance  of  loans 
made  for  the  construction  and 
rehabilitation  of  multifamily  housing  on 
a  coinsured  basis.  The  purpose  of  the 
rule  is  to  terminate  a  program  that  has 
been  found  by  the  Department,  after 
extensive  analysis,  to  be  structurally 
Hawed  and  fundamentally  unsound. 


1155.  HUO-OWNED  AND  HUD-HELD 
MULTIFAMILY  PROJECTS- 
MANAGEMENT  AND  DISPOSITION 
INCLUDING  PROVISION  OF  SECTION 
8  ASSISTANCE  FOR  PROJECTS  AT 
FORECLOSURE  (H-3-86;  FR-2158) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I437f:  12  USC 

3706;  12  USC  3717;  12  USC  1713(k);  12 
USC  1701Z-11;  12  USC  1701Z-12 
CFR  Citation:  24  CFR  290:  24  CFR  886; 
24  CFR  27 

Legal  Deadline:  None 
Abstract  This  proposed  rule  would 
amend  HUD  regulations  to  implement 
section  181  of  the  Housing  and 
Community  Development  Act  of  1987 
and  section  1010  of  the  Stewart  B. 
McKinney  Homeless  Assistance 
Amendments  of  1988.  Section  181 
expanded  the  scope  of  section  203  of 
the  Housing  and  Community 
Development  Amendments  of  1978  to 
include  projects  that  are  subject  to  a 
HUD-held  mortgage  and  are  delinquent, 
under  a  workout  agreement,  or  being 
foreclosed  upon  by  HLTO.  HUD.  when  it 
is  owner  or  mortgagee-in-possession, 
and  the  owner  in  other  situations  now 
covered  by  section  203  must,  to  the 
greatest  extent  possible,  maintain  all 
such  occupied  projects  in  decent,  safe, 
and  sanitary  condition  and  maintain 
full  occupancy  and  must  also  maintain 
all  such  projects  for  purposes  of 
providing  rental  or  cooperative  housing 
for  the  longest  feasible  time.  The 
statute  directs  HUD  to  provide  not  less 
than  one  of  several  specified  forms  of 
financial  assistance  to  a  purchaser 
other  than  HUD  at  foreclosure,  or  after 
sale  by  the  Secretary.  Section  1010 


HUO— OH 


Proposed  Rule  Stage 


further  amended  section  203  to  clar^ 
which  uiuts  in  HUD-held  unsubsidizcd 
projects  (cont) 

Timetable: 


Action 


FR  Clia 


NPRM 


06/00/W 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  must  be  preserved  for  low  and 
moderate  income  tenants  and  to 
provide  procedures  under  which  local 
governments  and  designated  State 
agencies  have  a  right  of  first  refusal  to 
purchase  HUD-owaed  multifamily 
housing  projects. 

Agency  Contact  fames  J.  Tahash. 
Director.  Planning  and  Procedures 
[Xvision.  Department  of  Housing  and 
Urban  Development  Office  of  Housing. 
Office  of  Multifamily  Housing 
Management,  292  42ft-3944 

RIN:  2502-/VD43 


1156.  MANUFACTURED  HOME 
PROCEDl/RAL  AND  ENFORCEMENT 
REGULATIONS  rfTTERPRETATIVE 
BULLETINS  (H-31-87;  FR-2380) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  5424 

CFR  Citation:   24  CFR  3282 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Manufactured  Home 
Procedural  and  Enforcement 
Regulations  in  order  to  remove  the 
issuance  of  some  Interpretative 
Bulletins  from  the  rulemaking  process. 
The  purpose  of  this  procedural 
modification  is  to  promote  efficiency  in 
issuing  Interpretative  Bulletins  so  that 
important  guidance  can  be  provided  to 
the  manu£actured  housing  industry  in  a 
timely  manner. 

Timetable: 


Action 


NPRM  05/00/90 

SmaM  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Donald  R.  Fainnan, 
Chief.  Standards  &  Products  Branch, 
Department  of  Housing  and  Urban 


Development  Office  of  Housing. 
755-5718 

RIN:  2502-AElO 


1157.  ADMINISTRATIVE 
INSTRUCTIONS  COVERING 
VOLUNTARY  TERMINATIONS  (OPT- 
OUT)  OF  EXISTMG  SECTION  8 
CONTRACTS  AND  EXPIRING  LOAN 
MANAGEMENT  SET-ASIDE  (LMSA) 
CONTRACTS  (H- 17-89;  FR-2689) 

Legal  Authority:  Section  262  of  the 
Housing  &  Community  Development 
Act  of  1987;  Section  250(a)(1)  of  the 
Natioaal  Housing  Act 

CFR  CHalion:  24  CFR  880;  24  CFR  881; 
24  CFR  883;  24  CFR  884;  24  CFR  885;  24 
CFR  886 

Legal  Deadline:  None 

Abstract  Ownos  are  required  to  give 
HUD  and  tke  tenants  a  one-year  notice 
of  an  intent  to  opt  out  of  a  Sectk*  • 
contract  where  there  are  renewable 
terms  remaining.  A  reason  for  opting- 
out  must  be  given  as  well.  Regarding 
expiring  LMSA  contracts,  an  owner  is 
required  to  give  HUD  and  the  tenants  a 
one-year  notice  before  expiration  of  the 
contract. 

Field  Offices  must  offer  to  extend 
LMSA  contracts  for  aa  additional  two 
years,  for  contracts  expiring  prior  to 
February  5,  1990.  The  Department  wiU 
provide  incentives  to  owners  of  projects 
who  have  submitted  a  notice  of  intent 
to  voluntarily  terminate  their  Section  8 
contracts. 

Timetable: 


Action 


FRCMe 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  fames  f .  Tahash, 
Director,  Planning  &  Procedures 
Division.  Office  of  Multifamily  Housing 
Management,  Department  of  Housing 
and  Urban  Development.  Office  of 
Housing.  202  426-3944 

RIN:  2502-AE79 


1158.  CONFORMING  SECTION  8 
EXISTING  CERTIFICATE  REGULATION 
TO  HOUSING  VOUCHER  FORMAT  (H- 
2-«7;  FR-2294) 

Significartce:  Regulatory  Program 


Legal  Authority:  42  USC  1437t  PL  tOO- 
242.  Sec  144;  PL  10O-24i  Sec145(  PL 
100-242.  Sec  14ft  PL  100-24Z  Sec  147;  PL 
100-242.  Sec  148:  PL  100-242,  Sec  148;  PL 
100-242.  Sec  2«2 

CFR  Cttatiea:  24  CFR  882 

Legal  Deadline:  None 

Abstract  This  rule  wiH  revise  the 
Section  8  Certificate  l*rogram 
reguIaHons  in  Part  862  to  conform  them 
to  the  extent  practicable  to  the  closely- 
related  Housing  Voucher  Pttjgrsm 
regulations  in  Part  887,  to  implement 
certain  statutory  amendments  to  the 
Program  under  the  Housing  and 
Community  Development  Act  ef  1987 
and  to  propose  certain  revisions  based 
on  programmatic  experience.  It  will 
also  implement  several  recent  statotory 
amendments  affecting  the  Certificate 
and  Housing  Voucher  Programs  and 
those  amendments  affecting  other 
Section  8  Programs  with  respect  to 
contract  rent  adjustments. 

Timetable: 

Data  FRClie 


08/00/90 


Action 

NPRM 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  Local 
State 

Additional  Inlormabon:  FR-246e  (RIN: 
2502-AE44)  and  FR-2584  (RIN:  2502- 
AE63)  have  been  merged  into  this  item. 

Agency  Contact  Madeline  Hastings. 

Director.  Existing  Housing  Division, 
Office  of  Elderly  and  .Assisted  Housing. 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  202 
755-6887 

RIN:  2502-/VD81 


1159.  •  REFORM  OF  SECTION  8 
HOUSING  ASSISTANCE  PAYMENTS 
PROGRAI4— MODERATE 
REHABILITATION  (H- 11-89;  FR-2676) 
REFORM  ACT 

Significance:  Regulatory  I*rogram 

Legal  Authority:  42  USC  1437a.  1437c. 
1437f  (U.S.  Hsg  Act  of  1937):  42  USC 

3535(d) 

CFR  Citation:   24  CFR  0882 

Legal  Deadline:  None 

Abstract  Recent  events  involving 
questionable  practices  associated  with 
the  administration  of  the  sec.  8 
Moderate  Rehabilitation  program  raise 
questions  concerning  whether  existing 


UMI 
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regulatory  controls  are  adequate  to 
assure  fair  and  equitable  distribution  of 
the  Federal  financial  assistance 
administered  under  HUD  regulations. 
An  ongoing  reexamination  of  all 
aspects  of  the  program  is  expected  to 
produce  a  proposal  for  modification  of 
the  Department's  regulations  along  with 
other,  nonregulatory  changes  in 
program  administration,  some  of  which 
have  already  been  implemented.  It  is 
also  anticipated  that  the  proposal  will 
contain,  and  serve  to  implement  the 
provisions  of  sec.  127  of  the  Department 
of  Housing  and  Urban  Development 
Reform  Act  of  1989. 

Timetable: 


Action 


FRCHe 


NPRM  07/00/90 

NPRM  Comment    11/00/90 
Period  End 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Lawrence  Goldberger, 
Director.  Office  of  Elderly  and  Assisted 
Housing,  Department  of  Housing  and 
Urban  Development,  Ofnce  of  Housing. 
202  755-5720 

RIN:  2502-AE82 


116a  •  AMTI-ORUG  INITIATIVE  FOR 

THE  SECTION  202  PROGRAM  (H-19- 

89;  FR-2703) 

Legal  Authority:  l2USCl70iq 

CFR  Citation:  24  CFR  885 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
strengthen  the  capacity  of  providers  of 
section  202  housing  to  reject 
prospective  tenants,  or  to  evict  current 
tenants  for  drug-related  criminal 
activity. 

Thnetabw: 


ActhMi 


Date 


FR  die 


NPRM  05/00/90 

Fnai  Action  09/00/90 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lawrence  Goldberger, 

Director,  Office  of  Elderly  and  Assisted 
Housing.  Department  of  Housing  and 


Urban  Development,  Office  of  Housing, 
202  755-5720 

RIN:  2502-AE86 


1161.  •  LOANS  FOR  THE  HOUSING 
FOR  THE  ELDERLY  OR 
HANDICAPPED-REQUIREMENTS 
FOR  AWARDING  CONSTRUCTION 
CONTRACTS  (H-10-90;  FR-2755) 

Legal  Auttiority:  12  USC  I70lq 

CFR  Citation:  24  CFR  885 

Legal  Deadline:  None 

Abstract  This  rule  amends  the 
regulations  governing  the  awarding  of 
construction  contracts  by  borrowers 
that  have  received  reservations  of  sec. 
202  loan  authority  and  sec.  8  funding  to 
develop  housing  for  the  elderly  or 
handicapped.  This  rule  gives  the 
borrower  the  option  of  choosing  its 
contractor  by  using  either  competitive 
bidding  or  a  negotiated  noncompetitive 
method  of  contract  award. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


NPRM  04/00/90 

Smalt  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Robert  W.  WUden, 

Director,  Assisted  and  Handicapped 
Housing  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  202  426-8730 

RIN:  2502-AE93 

1162.  MISCELLANEOUS  REVISIONS 
OF  PART  886  (H-37-86;  FR-2275) 

Legal  Authority:  42  USC  1437a:  42  USC 

1437c;  42  USC  1437f 

CFR  Citation:   24  CFR  886.122 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  Part  886,  which  governs 
procedures  for  additional  assistance  for 
projects  with  HUD-insured  or  HUD- 
held  mortgages  (Subpart  A)  and  make 
other  miscellaneous  changes  to  Part 
886. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
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Additional  Information:  This  proposal 
was  originally  included  as  part  of  FR- 
1950. 

Agency  Contact  lames  Tahash. 

Director,  Program  Planning  Division, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
426-3944 

RIN:  2502-/U)69 

1163.  •  SECTION  8  RENT 
ADJUSTMENT  (H-8-90;  FR2745) 
REFORM  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  888 

Legal  Deadline:  Other,  Statutory.  June 
13,  1990. 

Sec.  801  requires  HUD  to  issue  regs  in 
180  days  from  date  of  enactment.  HUD 
plans  to  publish  a  proposed  rule  in  3/90 
and  an  interim  rule  by  the  stat. 
deadline,  to  allow  more  conmient  time. 

Abstract  This  rule  will  establish  policy 
and  procedure  for  conducting 
comparability  studies  where  the 
Secretary  has  reason  to  believe  that 
application  of  the  Automatic  Annual 
Adjustment  Factor  for  an  area  would 
result  in  material  differences  between 
rents  charged  in  HUD  projects  and  in 
unassisted  projects  of  similar  quality 
and  age  in  the  same  market  area.  Sec. 
8(c)(2)(A)  of  the  U.S.  Housing  Act  of 
1937  requires  that  assistance  contracts 
for  sec.  8  assisted  housing  provide  for 
adjustments  at  least  annually  in 
maximum  monthly  rents  to  reflect 
changes  in  fair  market  rentals  in  an 
area,  or  on  basis  of  a  reasonable 
formula.  Sec.  8(c)(2)(C)  further  provides 
that  the  adjustments  not  result  in  a 
material  difference  in  rents  charged  for 
assisted  or  unassisted  housing. 

Timetable: 


Date 


FRCHe 


Action 

NPRM  04/00/90 

NPRM  Comment    06/00/90 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  lames  Tahasli, 

Director,  Planning  and  Procedures 
Division,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
202  426-3944 

RIN:  2502-AE81 


HUD— OH 


1164.  CHANGES  TO  THE 
MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  FROM  THE  CABO  AND 
MHCSS  COMMITTEES, 
DEPARTMENTAL  STAFF  AND 
OTHERS  (H-4-89;  FR-2622) 

Level  Authority:  42  USC  5401 

CFR  Citation:  24  CFR  3280 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
update  and  amend  various  subparts  of 
Part  3280  to  reflect  recommendations 
from  industry,  the  Council  of  American 
Building  Officials  l^anufactured  Home 
Committee,  and  tlie  Department's  staff. 
Referenced  standards  would  also  be 
updated  to  reflect  the  Manufactured 
Energy  Conservation  Standards  in 
Section  586  of  the  1987  HCD  Act. 

Timetable: 


Acttoa 


FR  CMa 


NPRM  06/00/90 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Donald  R.  Fairmaa, 

Chief,  Standards  &  Products  Branch, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  212 
755-5718 

RIN:  2S02-AE86 

1165.  MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
SYSTEM  (H-40-86;  FR-2278) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  5403 

CFRatation:  24  CFR  3282 

Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract  This  rule  would  propoee 
revisions  to  HUD  enforcement 
regulation*  at  24  CFR  Part  3282  to 
improve  the  effectiveness  of  Production 
Inspection  Primary  Inspection  Agencies 
(IPIAs). 

Timetotile: 


Action 


FRCtle 


ANPRM  06/06/17    52  FR  17411 

Next  /Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Agency  Contact  Mark  W.  Hobnan. 

Director,  Mannfactturd  Housing  and 
Construction  Standards  Division, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
755-5210 


RIN:  2502-AD60 


1166.  MANUFACTURED  HOME 
DESIGN  WWtPCCTtOW  SYSTEM  (IM1- 
86;  FR-2279) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  5403 

CFR  Citation:   24  CFR  3282 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
deregulate  the  current  design  inspection 
system  on  manufactured  homes  and 
substitute  a  procedure  for  manufacturer 
certification,  among  other  revisions. 

Timetable: 


Action 


Date 


FR  CHe 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Marii  W.  Hohnan. 

Director.  Manufactured  Housing  A 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


1168.  TENANT  PARTICIPATION  IN 
MULTiFAMILY  PROJECTS  (H-11-e»; 
FR-2451)  1987  HCD  ACT 

Legal  Authority:  PL  100-242,  Sec  183 

CFR  Citation:  00  CFH  000 

Legal  Deadline:  None 

Abstract  This  rule  provides  for  the 
applicability  of  the  tenant  participation 


Construction  Standards  Drrisioa, 
Department  of  Housing  and  Urban 
Deveiopntent.  Office  of  Housuig.  202 
755-S216 

RIN:  2502-AD61 

1167.  MANUFACTURED  HOME 
SAFETY  STANDARDS— MONtTORING 
INSPECTION  FEE  (H-2-«r.  FR-2t13) 

Legal  Authority:  42  USC  5419 

CFR  Citation:   24  CFR  3282.307(b) 

Legal  Deadline:  None 

At>stract  States  with  a  large  number  of 
manufacturing  facilrtles  have  tncuiied 
additional  expenses  in  monitoring  and 
inspecting  those  facilities.  As  the 
regulation  is  now  writtea,  the 
monitoriag  inspection  fee  paid  by  the 
manufacturers  to  the  Secretary  is 
distributed  to  the  states  based  on  the 
numl)er  of  new  manufacturer  housing 
units  whose  first  location  after  leaving 
the  plaiU  is  on  the  premises  of  a 
distributor,  dealer,  or  purchaser  in  that 
state.  24  CFR  3282J07(b)  will  be 
amended  to  provide  a  more  equitable 
distribution  of  the  inspection  fee 
proceeds  that  will  take  into  account  the 
additional  expenses  incurred  by  the 
States  in  which  manufacturing  facilities 
are  located. 

Tln>etatilK 

Action 


FR  CNa 


NPRM  05/00/90 

Small  Entities  Affected:  Undetermined 

Govemmewt  Levels  Affected: 

Undetermined 

Ager>cy  Contact  Stuart  Margulies. 
Program  Analyst.  Standards  4  FYoducts 
Branch,  Department  of  Housing  and 
Urban  Development  Office  of  Housing. 
202  755-5798 

RIN:  2502-/^E65 


Rnal  Rule  Stage 


requirements  of  section  202  of  the 
iJCDA  of  1978  to  section  202  elderly 
and  handicapped  projects.  The  rule  also 
removes  the  Secretary's  authority  not  to 
provide  for  tenant  participation  in 
certain  owner  actions  and  authorizes 
the  application  of  the  tenant 
participation  requirements  in  the 
Secretary's  proposal  to  sell  a 
multifamily  housing  project. 


Timetable: 


AcUon 


FR 


Next  Action  Undetermined 

SntatI  EnUOes  Affecteift  None 

Government  Levels  Affected: 
Undetermined 
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Agency  Contact  James  ].  Tahash. 
Director.  Planning  and  Procedures 
Division.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
208  426-3944 

RIN:  2S02-AE35 ^^ 

1169.  SECTION  8  CERTIFICATE 
PROGRAM  PROJECT-BASED 
ASSISTANCE  (NEW  CONSTRUCTION) 
(H-30-98;  FR-2502) 

Significance:  Agency  Priority 

Legal  AuttKHity:  42  USC  1437f 

CFR  Citation:  00  CFR  000 

Legal  Deadline:  None 

AtMtract  Section  148  of  the  Housing 
and  Community  Development  Act  of 
1987  amended  section  8(d)(2)  of  the 
United  States  Housing  Act  of  1937  to 
require  the  Department  to  permit  a  PHA 
to  attach  not  more  than  15  percent  of 
the  section  8  Existing  Housing  Program 
assistance  to  existing  structures  if  the 
o%vner  agrees  to  rehabilitate  the 
structure  other  than  with  assistance 
under  the  1937  Act.  Section  1005  of  the 
Stewart  B.  McKirmey  Homeless 
Assistance  Amendments  Act  of  1988 
requires  the  Department  to  permit 
PHA's  to  attach  assistance,  within  the 
same  15  percent  limit,  to  newly 
constructed  units.  This  rule  would 
implement  these  provisions  by  revising 
Subpart  G  to  24  CFR  Part  882  for 
project-based  certification. 


Legal  AuttKKity:  12  USC1709: 12  USC 

1715(b) 

CFR  Citation:  24  CFR  200:  24  CFR  203 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  make 
additional  types  of  mortgages  eligible 
for  processing  through  the  direct 
endorsement  program  such  as  (1)  those 
insured  under  sections  222  and  203(k) 
and  (2)  those  insured  pursuant  to 
section  238(c]  of  the  National  Housing 
Act. 


Action 

Data          FR  Cite 

Interim  Final 

01/04/89    54  FR  230 

Rule 

Interim  Final 

03/12/90    55  FR  9252 

Rule 

Fwxai  Action 

12/00/90 

Smal  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

UMI 


Agency  Contact  Lawrence  Goldberger, 

Director,  Office  of  Elderly  and  Assisted 
Housing,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing, 
202  755-5720 

RIN:  2502-/^E56 

1170.  AUTHORIZE  AOOITIONAL 
TYPES  OF  LOANS  FOR  DIRECT 
ENDORSEMENT  PROCESSING  (H-4-88; 
FR-2433) 

Significance:  Agency  Priority 


Action 


Date 


FR  Cite 


NPRM  11/29/89    54  FR  49094 

NPRM  Comment  12/29/89 

Period  End 

Fmal  Action  05/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephen  Martin, 

Director.  Office  of  Insured  Single 
Family  Housing,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  202  755-3046 

RIN:  2502-AE48 

1171.  CRITERIA  FOR  ACCEPTABILITY 
OF  INSURED  10- YEAR  PROTECTION 
PLANS  (H-28-86;  FR-2036) 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1709,  Sec  203, 
211:  12  USC  1715b:  42  USC  3535(d) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract  This  rule  revises  the  existing 
administrative  criteria  for  acceptability 
of  insured  10-year  protection  Plans 
(Plans).  The  Department  began  this 
proceeding  by  publishing  a  Notice 
informing  the  public  that  HUD  intended 
to  revise  the  criteria.  This  rule 
describes,  among  other  things,  criteria 
related  to  Plan  acceptability,  and  Plan 
coverage. 

HUD  acceptance  of  these  Plans  is  a 
prerequisite  to  reduced  inspection 
requirements  on  a  property  accepted  for 
mortgage  insurance  before  the 
commencement  of  construction.  It  is 
also  a  prerequisite  to  high  loan-to-value 
insured  financing  for  existing  one-to- 
four  family  dwellings  that  are  less  than 
one  year  old  and  that  were  not 
approved  and  inspected  by  HUD  or  the 
Veterans  Administration  before  the 
start  of  construction. 


Final  Rule  Stage 


Timetalile: 


Action 


Data 


FRCIte 


rtotica  of  11/14/84    49  FR  45075 

Solicitation 

Public 

Comments 
NPRM  06/10/87    52  FR  21961 

NPRM  Comment    08/10/87    52  FR  21961 

Period  End 


Final  Action 


05/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Stephen  Martin, 
Director.  Office  of  Insured  Single 
Family  Housing,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  202  755-3046 

RIN:  2502-/U)65 

1172.  SINGLE  FAMILY  MORTGAGE 
INSURANCE  •  OCCUPANT  AND 
INVESTOR  MORTGAGORS  (H-16-88; 
FR-2456)  1987  HCD  ACT 

Legal  Auttiority:  12  USC  1709: 12  USC 

1715b 

CFR  Citation:  24  CFR  203:  24  CFR  213: 
24  CFR  221:  24  CFR  222:  24  CFR  226;  24 
CFR  233:  24  CFR  234:  24  CFR  235 

Legal  Deadline:  None 

Abstract  This  rule  would  implement 
section  406  of  the  Housing  & 
Community  Development  Act  of  1987  as 
amended  by  section  143  of  the 
Department  of  HUD  Reform  Act  of 
1989.  Section  406  authorizes  HUD  (1)  to 
insure  single  family  mortgages  under 
title  II  of  the  National  Housing  Act.  or 
(2)  to  approve  a  substitute  mortgagor 
for  single  family  mortgages  insured 
under  title  II.  only  if  the  mortgagor  is  to 
occupy  the  dwelling  as  a  principal  or 
secondary  residence,  as  determined  by 
HUD.  The  section  exempts  from  the 
occupancy  requirement,  mortgagors 
under  the  Rehabilitation  Loan  program 
under  section  203(k)  of  the  National 
Housing  Act.  and  certain  public  entity, 
nonprofit,  serviceperson.  and  other 
mortgagors  under  certain  National 
Housing  Act  sections. 

Timetable: 


Action 


Dete  FR  CKe 


NPRM  •  10/03/88    53  FR  38844 

NPRM  Comment  12/02/88 

Period  End  .^ 

Final  Action  05/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


HUD— OH 


Agency  Contact  Morris  Carter, 
Director.  Single  Family  Development 
Division.  Department  of  Housing  and 
Urban  Development  Office  of  Housing. 
202  755-6700 

RIN:  2502-AE40 

1173.  ACTION  TO  REDUCE  LOSSES 
UNDER  FHA  SINGLE  FAMILY 
MORTGAGE  INSURANCE  PROGRAM 
(H-28-88;  FR-2491) 

Legal  AutlKMlty:  12  USC  I7i5b:  12  USC 
1735f(l);  PL  10O-242,  Sec  407 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to 
implement  section  407  of  the  Housing 
and  Community  Development  Act  of 
1987.  That  section  provides  that  where, 
as  a  result  of  an  annual  review,  the 
Secretary  finds  a  mortgagee  %vith  a 
higher  than  normal  default  and  claim 
rate,  the  Secretary  shall  require  the 
mortgagee  to  submit  a  report  with  a 
plan  for  corrective  action.  Failure  to 
submit  the  report  or  complete  the  plan 
for  corrective  action  within  the 
timeframe  required  may  be  cause  for 
suspension  of  the  mortgagee  from 
participation  in  FHA  programs. 

Timetat>le: 


Action 


Data  FRCHe 


NPRM  05/22/89    54  FR  21978 

NPRM  Comment  07/21/89 

Period  End 

Final  Action  04/00/90 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephen  Martin, 
Acting  Deputy  Assistant  Secretary  for 
Single  Family  Housing.  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing.  202  755-6675 

RIN:  2502-/VE52 

1174.  •  REMOVAL  OF  CODIFIED 
LANGUAGE  FOR  INACTIVE 
TEMPOfURY  MORTGAGE 
ASSISTANCE  PAYMENTS  PROGRAM 
(H-1S-90;  FR-2791) 

Legal  Autttortty:  12  USC  I7l5b 

CFR  Citation:  24  CFR  203:  24  CFR  204 

Legal  DaadMw:  None 

AtMtract  This  final  rule  removes  from 
the  Code  of  Federal  Regulations 
language  concerning  the  Temporary 
Mortgage  Assistance  Payments  (TMAP) 


Flrtal  Rula  Stag* 


program  that  has  never  been  made 
effective.  Since  the  Code  now  contains 
two  sets  of  provisions  pertaining  to 
assistance  to  homeowners  in  default  on 
FHA-insured  mortgages  that  bear 
overlapping  section  numbers,  this  rule 
is  needed  to  remove  the  TMAP 
provisions  and  to  make  technical 
changes  in  the  provisions  governing 
under  section  230(b)  of  the  National 
Housing  Act.  Among  the  technical 
changes  is  a  requirement  that  a 
mortgagee  inform  a  mortgagor  of  the 
possible  right  to  assignment  before  it 
accepts  a  deed  in  lieu  of  foreclosure 
from  the  mortgagor. 

Timetabia: 


Action 


Dale         PRCNe 


Fmal  Action  06/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Stephen  Martin. 

Director,  Office  of  Insured  Single 
Family  Housing.  Department  of  Housing 
and  Urban  Development.  Office  of 
Housing,  202  755-0346 

RIN:  2502-AE99 

1175.  COMPUTER  AUTOMATION  OF 
REQUIRED  DATA  FOR 
CERTIFICATION  AND 
RECERTIFICATIONS  SUBSIDY 
BILUNG  PROCEDURES  FOR  CERTAIN 
MULTIFAMILY  SUBSIDIZEO 
PROJECTS  (H-2-88;  FR-2421) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  208 

Legal  DeadNna:  None 

Abstract  This  rule  would  require 
owners  of  certain  multifamily 
subsidized  projects  to  automate  the 
information  and  transmission  of  HUD 
forms  and  worksheets  for  certification 
and  recertification  of  compliance  with 
HUDs  tenant  eligibility  and  rent 
procedures,  and  the  computation  of 
tenant  rent/payment  and  the  monthly 
subsidy  billing  forms,  as  applicable. 
This  rule  would  apply  to  multifamily 
projects  under  the  following  program: 
section  236  rental  assistance  payments, 
section  8  housing  assistance  payments, 
section  221(d)(5).  below  market  interest 
rate  housing  for  low  and  moderate 
income  mortgage  insurance,  and  section 
101  rent  supplements. 


iimeiaiNK 


NPRM  06/06/88    53  FR  20649 

NPRM  Comment    07/21/88    S3  FR  20649 
Period  End 

Next  Action  Undetermined 

SmaN  Entttias  Affected:  None 

Qovei  iMitent  Levela  Affected: 

Undetermined 

Agency  Contact  James  |.  Tahash. 

Director,  Planning  and  Procedures 
Division.  Department  of  Housmg  and 
Urban  Development.  Office  of  Housing. 
202  426-3044 

RIN:  2502-/VE26 

1178.  STATE  AGENCY  AMENDMENTS 
(H-70-84;  FR-1907) 

Legal  Authority:  12  USC  17l5z-l6(b): 
12  USC  171Sz-16(c) 

CFRCttatton:  24  CFR  215;  24  CFR  221: 
24  CFR  236:  24  CFR  245 

Legal  Daadfcta:  None 

AlMtract  This  rule  would  malie  the 
Department's  regulations  on  prohibited 
lease  terms  applicable  to  section  236 
projects  financed  by  state  housing 
agencies. 


Action 


NPRM  12/21/87    52  FR  48276 

NPRM  Comment    02/19/88    52  FR  48276 
Penod  End 

Next  Action  Undetermined 

Smal  EntWas  Affected:  None 

Oovenvnent  Levels  Affected:  State. 

Federal 

Agency  Contact  |ames  Tahash. 

Director.  Program  Manning  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  Office 
of  Multifamily  Housing  Management. 
202  428-3044 

RWt  2502-AC73 

U77.  PREPAYMENT  OF  M0RTQAQE8 
ON  LOW-  AND  MODERATE-INCOME 
HOUStNQ  (H-lfrM;  FR-24S0)  1087 
HCD  ACT 

Significance:  Regulatory  Program 

Lagal  Authority:  PL  100-242:  PL  lOO- 
628:  PL  101-235 
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Rnal  Rule  Stag* 


UMI 


CFR  Citation:  24  CFR  50;  24  CFR  221: 
24  CFR  236;  24  CFR  241;  24  CFR  248;  24 
CFR  880;  24  CFR  881:  24  CFR  883 

Legal  Deadlne:  None 

Abstract  The  regulation  implements 
provisions  of  the  Housing  and 
Community  Development  Act  of  1987 
that  provide  that  mortgages  on  "eligible 
low-income  bousing"  may  be  prepaid 
only  in  accordance  with  a  "plan  of 
action"  approved  by  the  Secretary.  The 
regulation  establishes  procedures  for 
the  submission  and  negotiation  of  such 
plans  of  action,  lists  incentives  which 
may  be  part  of  the  plan  of  action,  and 
provides  standards  which  the  plans  of 
action  must  meet.  The  regulation  is 
designed  to  preserve  needed  low 
income  housing  in  cases  where  the 
project  owner  might  otherwise  prepay 
i^s  mortgage  and  convert  the  project  to 
higher-income  use. 

The  fmal  rule  implements  applicable 
a.Tiendments  to  Title  n  made  by  the 
Stewart  B.  McKinney  Homeless 
Assistance  Amendments  Act  of  1988 
and  the  Department  of  HUD  Reform 
Act  of  1989.  Any  amendments  to  Title  II 
made  by  the  HUD  Reform  Act  of  1989 
that  necessitate  public  comment  before 
implementation  through  rulemaking  will 
be  implemented  through  a  new 
proposed  or  interim  rule. 


Aclioa 


FR  CNa 


04/05/88    S3  FR  11224 
05/20/88    53  FR  11224 


Inlenin  Final 

Rule 
(nterim  Fmal 

Rule  Effective 

Date 
Final  Action  06/00/90 

Sma«  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  James  J.  Tahaah. 

Director,  Planning  k  Procedures 
Division.  Office  of  Multifamily  Housing 
Management  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  202  428-3944 

RIN:  2502-AE34 

1178.  FLEXIBLE  SU8SI0Y  PROGRAM: 
CAPITAL  IMPROVEyENT  LOANS  (H- 
34-88;  FR-2541) 

Legal  Autttority:  12  USC  17l5z-la 

CFR  Citation:  24  CFR  219 

Legal  Deadline:  None 


Abstract  This  rule  implements 
amendments  made  to  section  201  of  the 
Housing  and  Community  Development 
/Amendments  of  1978  to  broaden  the 
categories  of  projects  eligible  for 
assistance  under  the  Flexible  Subsidy 
program  and  to  create  a  program  of 
loans  for  capital  improvements  to 
multifamily  housing  projects,  under 
specified  terms  and  conditions  set  out 
in  the  statute. 

Timetable: 


Action 


FRCHe 


03/07/89    54  FR  9708 


03/07/89    54  FR  9708 


54  FR  9708 


Intsnni  Finti 

Rule 
Interim  Fmal 

Rule  Effective 
Interim  Fmal  05/08/89 

Rule  Comment 

Period  End 
Fmal  Action  06/00/90 

Smaa  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  J.  Tahash. 

Director,  Planning  and  Procedures 
Division.  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
202  426-3944 

RIN:  2502-/VE55 

1179.  •  SINGLE  FAMILY  PROPERTY 
DISPOSITION  FOR  THE  HOMELESS 
INITIATIVE  (H-20-a9;  FR-27M) 

Significance:  Agency  Priority 

Legal  Authority:  1^  USC  1709 

CFR  Citation:  24  CFR  291:  24  CFR  577; 
24  CFR  578 

Legal  Deadline:  None 

Abstract  This  interim  rule  will  codify 
the  Department's  revised  and  expended 
procedures  intended  to  make  available 
nationwide  a  much  larger  number  of 
HUD-owned  one-  to  four-family 
dwellings  from  the  single  family 
property  disposition  inventory  for  lease 
or  sale  to  nonprofit  and  governmental 
agencies  assistiitg  homeless  persons. 
(This  rule  will  be  published  in  advance 
of  a  larger  nde  intended  to  codify  in 
regulations  HUD's  entire  Single  Family 
Property  Disposition  Program  (FR-2e83]) 


Action 


FR  Cite 


Interim  Finsi 
Rule 

Final  Action 


01/11/90    55  FR  1156 


09/00/90 
Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jacqueline  B. 
Campbell,  Director,  Single  Family 
Property  Disposition  Division, 

Department  of  Housing  and  Urban 
Development,  OfHce  of  Housing,  202 
755-5740 

RIN:  2502-AE80 

1180.  SECTION  8  CERTIHCATE  AND 
HOUSING  VOUCHER  PROGRAM- 
DENIAL  AND  TERMINATION  OF 
ASSISTANCE  FOR  DfHJG-RELATEO 
ACTIVITIES  {H'9-B9;  FR-2662) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1427(f) 

CFR  Citation:  24  CFR  882;  24  CFR  887 

Legal  Deadline:  None 

Abstract  This  propose  rule  revises 
Section  8  Certincate  and  Housing 
Voucher  regulations  to  permit  PHA  to 
terminate  assistance  to  participants  and 
deny  assistance  to  applicants  who  are 
involved  in  drug-related  criminal 
activities  or  other  serious  criminal 
activities. 

Timetable: 


Action 


Date         FRCile 


NPRM  10/26/89    54  FR  43594 

NPRM  Comment  11/27/89 

Period  End 

Fmal  Action  05/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lawrence  Goldberger, 
Director,  Office  of  Elderly  and  Assisted 
Housing.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
202  755-5720 

RIN:  2502-AE70 


1181.  MANAGEMENT  RULES  AND 
COMPREHEflSIVE  HOUSING  AND 
COMMUNITY  DEVELOPMENT 
AMENDMENTS  (H-34-83;  FR-1761) 

Legal  Authority:  12  USC  iTOlq;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  885 

Legal  OeadUne:  None 

Abstract  This  final  rule  will  amend 
HUD's  regulations  governing  projects 
that  received  direct  loans  under  section 
202  of  the  Housing  Act  of  19S9  and 
housing  assistance  payments  under 


section  8  of  the  United  States  Housing 
Act  of  1987.  The  regulation  adds 
regulatory  provisions  to  govern  section 
202/8  project  operations  and 
management;  incorporates  changes 
required  by  statutory  requirements 
governing  housing  assistance  payments 
contracts. 

Timetable: 


program  contained  in  sec.  162(b)(3)  of 
the  HCD  Act  of  1987,  providing  that 
Davis-Bacon  wages  are  not  required 
whenever  a  202  Project  contains  12  or 
fewer  family  units.  (Before  the 
Amendment  Davis-Bacon  was  apphed 
to  all  section  202/8  projects,  without 
regard  to  project  size.) 

Timetable: 


Action 


FR  die 


Action 


FR  cue 


NPRM 

12/09/87 

52  FR  46614 

NPRM  Comment 

02/06/88 

52  FR  46614 

Period  End 

Final  Action 

07/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  James  J.  Tahash. 

Director,  Planning  and  Procedures 
Division,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
202  428-3944 

RIN:  2502-AC03 

1182.  LOANS  FOR  HOUSING  FOR  THE 
ELDERLY  OR  HANDICAPPED  DAVIS- 
BACON  WAGE  RATE  (H-6-89:  FR-2589) 

Legal  Authority:  12  USC  I70l(q)(c)(3) 

CFR  Citation:  24  CFR  885.415:  24  CFR 
885.420;  24  CFR  885.422 

Legal  Deadline:  None 

Abstract  This  rule  will  implement  a 
statutory  change  in  the  202  direct  loan 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Justin  Logsdon. 
Assistant  to  the  Secretary  for  Labor 
Relations,  Department  of  Housing  and 
Urban  Development,  Office  of  the 
Secretary.  202  755-5370 

RIN:  2502-/VE69 

1183.  REAL  ESTATE  SETTLEMENT 
PROCEDURES  ACT— CONTROLLED 
BUSINESS  PROVISIONS  AND 
MISCELLANEOUS  AMENDMENTS  (H- 
45-64;  FR-1942) 

Significance:  Regulatory  Program 

Legal  Authority:  12  USC  2801;  12  USC 
2607:  PL  98-181 

CFR  Citation:  24  CFR  3500 

Legal  Deadline:  None 


Abstract  The  rule  will  implement 
statutory  amendments  established  by 
Section  461  of  the  Housing  and  Urban 
Rural  Recovery  Act  of  1983  (Pub  L  98^ 
181).  The  amendments  address  a 
problem  identified  as  "controlled 
business"  and  the  manner  in  which 
Section  8  of  the  Real  Estate  Settlement 
Procedures  Act  (12  USC  2607),  the 
kickback  prohibition  of  RESPA  is  to  be 
applied  to  such  arrangements.  No 
alternatives  are  being  considered 
because  of  the  statutory  mandate.  Tlie 
rule  will  also  contain  miscellaneous 
changes  to  clarify  and  update  the 
existing  rule. 

TlmetaMa; 

Action 

NPRM 

NPRM  Comment 
Penod  End 


05/18/88 
07/15/88 


53  FR  17424 
53  FR  17424 


Next  Action  Undetemnined 
Smatl  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Ager>cy  Contact  Grant  E.  MitcheU, 

Senior  Attorney,  Department  of 
Housing  and  Urban  Development, 
Office  of  the  General  Counsel,  Office  of 
Equal  Opportunity  and  Admin.  Law,  202 
755-6550 

RIN:  2502-ACOO 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH)  - 


Complatad  Actions 


1184.  RESTRICTIONS  ON  ALL-CASH 
SALES  (AMENDMENT  TO  PART  200) 
(H-30-87;  FR-2374) 

CFR  Citation:  24  CFR  200 

Con>pleted; 

FR  ate 


Withdrawn  -  02/21/90 

Merged  ir^ 
FR-26e3  (RIN: 
2502-AE75) 

Sman  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jacqueline  Campbell 
202  755-5740 

RIN:  2502-AE12 


1185.  LEAD-BASED  PAINT  POISONING 
PREVENTION  -  HUO-OWNED  SINGLE 
FAMILY  PROPERTY  DiSPOSITION  (H- 
•-M:  Fft-2655) 

CFR  Citation:  24  CFR  0200.815 

Cofnpl9t#A 

Withdrawn  -  01/29/90 

merged  into 
FR-2683  (RIN 
2502-AE75) 

Smaa  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jacqueline  Campbell 
202  755-5740 

RIN:  2S02-AE73 


1186.  RETENTION  PERIOD  FOR 
MORTGAGEE  SINGLE  FAMILY  CLAIM 
RECORDS  (H-81-84) 

CFR  Citation:  4  CFR  203 

Reaaon  Dale  FR  €«• 

Withdrawn  02/22/90 

SmaN  Entitles  Affected:  Businesses. 
Governmental  jurisdictions. 
Organizations 

Government  Levels  Affectect 

Undetermined 

Agency  Contact  Stephen  A  Martin  202 
755-3048 

RIN:  2502-AC50 


UMI 
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Completed  Actions 


1187.  TEMPORARY  MORTGAGE 
ASSISTANCE  PAYMENTS  (TMAP)  AND 
ASSIGNMENTS  TO  HUO  (H-44-B5;  FR- 
2147) 

CFR  Citation:  24  CFR  203:  24  CFR  204 

Complete^ 

ReMon PHe  FH  Of 

Wrt^drawn  02/21/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Stephen  Martin  202 
755-3046 

RI»fc2S02-AD34 

1188.  MORTGAGEE  CHARGES  FOR 
SERIOUS  TITLE  DEFECTS  (H-28-87; 
FR-2368) 

CFR  Citation:   24  CFR  203.360:  24  CFR 
203.403 

Completed: 

rm«mi  Date  FR  Cite 


Wiltxlrawn  02/05/90 

Merged  nto 
FR-2683  (Rlf* 
2502-AC75) 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  {acqueline  Campbell 
2U2  755-5740 

RIN:  2502-AEll 


1 189.  REVISION  TO  FHA  INSURANCE 
ON  HAWAIIAN  HOMELANDS  RULE 
AND  TO  ASSIGNMENT  RULE  TO 
REMOVE  DEPENDENCE  ON  TMAP 
RULE  (H-7-89;  FR-2657) 

CFRatation:  24  CFR  2)3^50:  24  CFR 
203.350a:  24  CFR  203.404;  24  CFR 
203.439;  24  CFR  203.654;  24  CFR  203.665 

compieiea:  


FR  cn* 


01/04/90  55  FR  280 
02/05/90 


Fintt  Action 

Fmai  Action 
Effectiiw 

Smal  Entities  Affecte<f:  Businesses. 
Governmental  furisdictions 

Government  Levels  Affected:  State 


Agency  Contact  David  Pinsky  20Z  75S- 
5303 

RIN:  2502-AE74 


1 19a  •  TECHNICAL  REVISIONS  TO 
PARTS  207  AND  255  (H-1-90;  FR-2700) 

Legal  Authority:  12  USC 1712: 12  USC 
1715b 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Matthew  C  Andre,  |r. 
202  755-4956 


CFR  Citation:   24  CFR  207;  24  CFR  255         RIN;  2502-AE76 
Legal  Deadline:  None 

AtMtract  This  is  a  technical 
amendment  to  the  existing  regulation  to 
enable  cooperative  members  to  use 
secondary  Hnancing  to  Tmance  or 
refinance  "share"  or  "membership" 
ownership. 

Tlmetal>le: 


1193.  SHARED  HOUSING  IN  THE 
SECTION  8  MODERATE 
REHABIUTATION  PROGRAM  (H-2e-86: 
FR-2238) 

CFR  Citation:  24  CFR  882 

Completed: 


Reason 


FR  Cite 


Action 


FRCtle 


02/27/90    55  FR  6796 
03/29/90    55  FR  6796 


Final  Action 

Final  Action 

Effective 

SmaH  EntMes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Frank  Brown, 
Director,  Office  of  Insured  Muitifamily 
Housing  Development,  Department  of 
Housing  and  Urban  Development 
OfHce  of  Housing.  202  755-6500 

RIN:  Z50Z-AE87 


1191.  AMENDMENTS  TO 
MULTIFAMILY  MOfTTGAGE 
INSURANCE  PflOGRAM 
REGULATIONS  (H-15-89;  FR-2684) 

CFR  Citation:  24  CFR  221:  24  CFR 
207.32a;  24  CFR  232 

CompleteA 

Reason Date  FR  CWe 

Withdrawn  01/19/90 

SntaN  Entitles  Affected:  Undetermined 

Goverrunent  Levels  Affected: 

Undetermined 

Agency  Contact  Frank  Brown  202  755- 

6500 

RIN:  2502-AE77 


1192.  REVISED  CAPITAL 
REQUIREMENTS  FOR  HUO 
MULTIFAMILY  COINSURANCE 
PROGRAMS  (H-13-89;  FR-2681) 

CFR  Citation:  24  CFR  251:  24  CFR  252: 
24  CFR  255 

bompieiea: 


Reaeon 


FR  CNe 


Withdrawn  02/14/90 

I  EnlMiee  Affected:  Undetermined 


WittKirawn  02/05/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact  Madeline  Hastings 
202  755-4887 

RIN:  2502-AD66 

1194.  •  REVISIOfiS  TO  SECTION  8 
MODERATE  REHABILITATION 
PROGRAM  (H-S-90:  FR-2741)  REFORM 
ACT 

Legal  AuttKHity:  42  USC  1437a  to 
1437c:  42  USC  3535(d):  42  USC  1437(f) 

CFR  Citation:  24  CFR  882  •  Subparts  D 
&E 

Legal  Deadline:  None 

Al>stract  The  Department  of  HUO 
Reform  Act  of  1989  requires  the 
following  revisions  to  HUD's  Section  8  - 
Moderate  Rehabilitation  regulations  (1) 
rehabilitation  woric  must  involve  a 
minimum  expenditure  of  $3000  per  unit: 
(2)  subsidy  determinations  must  take 
into  account  tax  credits  and  (3) 
assistance  may  not  be  provided  for  any 
project  for  the  rehabilitation  of  more 
than  100  units.  In  addition  to  these 
charges  other  revisions  designed  to 
reform  and  improve  the  moderate 
rehabilitation  may  be  included  in  the 
proposed  rule. 

Timetable: 


Action 


FR  Ctte 


Witfidrawn  -  02/21/90 

Merged  into 
FR-2676  (RIN: 
2502-AE82) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lawrenoe  Goidbeigei, 

Director.  Office  of  Elderly  and  Assisted 
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Completed  Actlone 


Housing,  Department  of  Housing  and 
Urban  ttevelopment.  Office  of  Housing. 
202  755-5730 

RIN:  2502-AE88 ^^^ 

1195.  LOANS  FOR  HOUSING  FOR  THE 
ELDERLY  OR  HANDICAPPED 
DURATION  OF  SECTION  202  FUND 
RESERVATION  (H-33-88:  FR-2536) 

CFR  Citation:  24  CFR  885 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


03/12/90 
04/12/90 


55  FR  9117 
55  FR  9117 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Wilden  202 
428-8730 

RIN:  2502-/VE58 

1196.  SECTION  8  MODERATE 
REHABIUTATION  PROGRAM  FOR 
SINGLE  ROOM  OCCUPANCY 
DWELLINGS  FOR  HOMELESS 
INDIVIDUALS  (H-1-89;  FR-2539) 

Significance:  Agency  Priority 

CFR  Citation:  24  CFR  890 


Completed: 


Reason 


Final  Action  11/07/00    54  FR 

Final  Action  12/22/00    54  FR  52706 

Etfectiva 

Small  Entttles  Affected:  None 

Govemnwnt  Levels  Affected:  Neae 

Agency  Contact  Lawrence  CohRMiger 
202  755-5720 

RIN:  2502-/VE62 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUO) 
Office  of  Community  Planning  and  Development  (GPP) 


1197.  •  RENTAL  REHABIUTATION 
GRANT  PROGRAM  (CPD-4-90;  FR- 
2771) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1437o:  42  USC 
3535(d);  PL  98-181.  Sec.  301;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  511 

Legal  Deadline:  None 

Abstract  The  rule  proposes  to  make 
the  following  changes  to  the  Rental 
Rehabilitation  Program  (RRP):  (1)  For 
any  project  rehabilitated  with  rental 
rehabilitation  grant  (RRG)  funds, 
completion  of  rehabiiitalion  will  occur 
within  two  years  and  90  days  from  the 
date  of  commitment  in  the  Cash  and 
.  Management  Information  System;  (2)  A 
project  previously  assisted  with  RRG 
funds  is  ineligible  to  be  funded  again 
using  RRP  fonds,  except  that  a  project 
may  be  amended  for  up  to  one  year 
after  completion  and  may  be  eligible  for 
RRP  funding  if  10  years  have  gone  by 
since  completion:  (3)  Affirmative 
marketing  procedures  would  apply  to 
RRP  projects  containing  25  or  more 
residential  units  which  are  vacant  after 
rehabilitation  or  later  become  vacant; 
(4)  If  applicable,  the  potential  grantee  is 
to  certify  that  its  RRP  is  responsive  to 
the  priority  needs  for  housing  identified 
in  its  Housing  Assistance  Plan  under  24 
CFR  570.306;  (5)  The  proposed  rule 
establishes  threshold  factors  and  other 
factors  for  reallocating  RRP  funds;  (6) 
The  rule  proposes  to  increase  the 
minimum  project  cost  from  an  average 


of  at  least  $600  per  dwelling  unit  per 
project  for  (cont) 

Timetat>le: 


Action 


Dele 


FRCIte 


NPRM  04/00/90 

NPRM  Comment    06/00/90 
Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 
State 

Additional  information:  /ABSTRACT 
CONT;  eligible  project  costs  to  an 
average  of  at  least  $1000  for  such  costs: 
and  (7)  The  rule  proposes  to  clarify  the 
corrective  and  remedial  actions  section. 

Agency  Contact  Mary  Kolesar. 
Director,  Rehabilitation  Management 
Division.  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development, 
202  755-5970 

RIN:  2506-AA99 

1198.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS:  STATE'S  PROGRAM 
(CPD-7-83:  FR-1877) 

Significance:  Reguklory  Program 

Legal  AuttKMlty:  42  USC  5301:  PL  96- 
181,  Sec  104;  PL  98-181,  Sec  101 

CFR  Citation:   24  CFR  570.488 

Legal  Deadline:  None 

Abstract  This  revision  would 
implement  amendments  to  the  State 
administered  CDBG  program  made  in 


Proposed  Rule  Stage 


the  Housing  and  Urban-Rural  Recovery 
Act  (Pub.  L  96-181)  approved  November 
30,  1983,  and  the  Housing  and 
Community  Development  Act  of  1907 
(Pub.  L  100-242)  approved  February  5. 
1988.  The  rule  includes  definitions  of 
low  and  moderate  income  person 
levels,  requirements  for  meeting  the 
three  national  objectives,  the  60%  test 
for  low  and  moderate  income  benefit, 
added  local  and  state  public 
participation,  coverage  of  program 
income,  performance  reporting  and 
record  keeping,  and  consequences  of 
States'  dropping  program  administration 
after  FY  85  as  well  as  other  program 
policy  requirements. 

Tlmetal)le: 

Action 


Next  Action  Undetermtned 
Small  Entttiee  Affected:  None 

Government  Levels  Affected:  Slate, 

Federal 

Agency  Contact  Richard  |.  Kennedy, 

Director,  State  and  Small  Cities 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  DeveiopmenL 
202  755-6322 

RIN:  2506-AA38 

1199.  MISCELLANEOUS  REVISIONS 
OF  PART  570  -  1987  HCD  ACT  (CPD-5- 
88;  FR-2496) 
Legal  Authority:  PL  100^242 
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Proposed  Rule  Stage 


CFR  Citation:  24  CFR  570 

Legai  Deadline:  None 

Abstract  The  proposed  rule  would 
revise  the  Community  Development 
Block  Grant  Program  rules  (24  CFR  Part 
570)  for  the  entitlement  and  HUD- 
administered  small  cities  programs,  as 
necessary  to  implement  certain  changes 
in  the  Housing  and  Community 
Development  Act  of  1987  (Pub.  L  100- 
242,  approved  Feb.  5.  1988],  and  the 
Department  of  Housing  and  Urban 
Development  -  Independent  Agencies 
Appropriations  Act.  1989  (Pub.  L  100- 
404.  approved  Aug.  19. 1988).  The 
requirements  for  States  will  be  covered 
in  the  State  proposed  rules. 

The  proposed  rule  would  address: 

1.  The  new  requirements  for  a  citizens 
participation  plan; 

2.  The  circumstances  under  which  a 
grant  recipient  may  newly  construct,  or 
substantially  reconstruct,  housing 
where  it  is  clear  that  such  work  is 
needed  before  the  CDBG  activity 
commences:  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

03/28/90 

55  FR  11556 

NPRM  Comment 

05/29/90 

55  FR  11556 

Period  End 

F«al  Action 

08/00/90 

Small  Entities  Affected:  None 

Government  L^veis  Affected:  Local. 
State.  Federal 

Addttional  Infonnation:  ABSTRACT 
CONT: 

3.  The  circumstances  under  which  a 
grant  recipient  may  provide  a  9-1-1 
emergency  services  communication 
system  serving  an  area  having  less  than 
51  percent  low-  and  moderate-income 
residents  and  still  be  considered  to 
meet  the  national  objective  of 
benefitting  low-  and  moderate-income 
persons;  and 

4.  The  authority  to  use  CDBG  funds  to 
pay  special  assessments  for  certain 
low-  and  moderate-income  property 
owners  to  recover  local  costs  incurred 
in  providing  public  improvements 
serving  an  area  having  less  than  51 


percent  low-  and  moderate-income 
persons,  under  the  national  objective  of 
benefitting  such  persons. 

Agency  Contact  Jim  Broughman. 

Director.  Entitlement  Cities  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development.  202  755-5977 

RIN:  2506-AA84 

1200.  •  MISCELLANEOUS 
AMENDMENTS  (CPD-5-90;  FR-2772) 

Legal  Authority:  42USC5301 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract  Miscellaneous  revisions  to 
CDBG  rules  for  clarification,  to  include 
new  certifications,  to  define  income,  to 
correct  sanctions  to  reflect  judicial 
decisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  R.  Broughman, 

Director,  Entitlement  Cities  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Commimity 
Planning  and  Development,  202  755-5977 

RIN:  2506-ABOl 

1201.  •  CDBG  GRANTS  TO  INDIAN 
TRIBES  (CPO-3-90;  FR-2735)  REFORM 
ACT 

Significance:  Agency  Priority 

Legal  Auttiority:  Not  yet  determined 

CFR  Citation:  24  CFR  570 

Legai  Deadline:  None 

AlMtract  Section  702  of  the  Department 
of  Housing  and  Urban  Development 
Reform  Act  of  1989  moves  the  CDBG 
funding  of  Indian  Tribes  from  the 
Secretary's  Discretionary  Fund  to  a  set 
aside  of  up  to  one  percent  from 
amounts  appropriated  for  the  CDBG 
Entitlement  of  a  competitive  process  for 
the  distribution  of  funds  for  Tribes,  and 


requires  the  Secretary  to  administrator 
grants  to  Indian  Tribes  through  the 
Office  of  Indian  and  Alaska  Native 
Programs.  This  rule  would  make  the 
regulatory  revisions  necessary  to 
implement  sec.  702. 

Timetable; 

Action  Data  FR  Cita 


Next  Action  Undetennined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Leroy  P.  Gonnella, 

Director,  Secretary's  Fund  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development.  202  755-6092 

RIN:  2506-AB02 

1202.  •  REVISIONS  TO  HUD 
ENTERPRISE  ZONE  REGULATIONS 
(CPD-7-89;  FR-2692) 

Legal  Auttiority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  596 

Legal  Deadline:  None 

AlMtract  Amendments  to  existing 
enterprise  zone  legislation  are  currently 
under  legislative  consideration.  This 
proposed  rule  (which  is  dependent  upon 
the  adoption  of  pending  legislation) 
would  implement  the  new  law  insofar 
as  it  affected  HUD's  rule  as  selector  of 
enterprise  zones. 

Timetable: 


Action 


Data  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetennined 

Agency  Contact  Nfichael  T.  Savage, 

Deputy  Director,  Office  of  Block  Grant 
Assistance,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development. 
202  755-6588 

RIN:  2506-ABOO 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


nnal  Rule  Stag* 


1203.  UNIFORM  RELOCATION  ACT 
AMENDMENTS  OF  1987— TECHNICAL 
AMENDMENTS  (CPD-3-89;  FR2624) 

Legal  Auttwrity:  PL  100-17 

CFR  Citation:   24  CFR  236;  24  CFR  290: 
24  CFR  510;  24  CFR  511;  24  CFR  570?  24 
CFR  571;  24  CFR  575:  24  CFR  850;  24 
CFR  880;  24  CFR  881;  24  CFR  882;  24 
CFR  883:  24  CFR  884;  24  CFR  885:  24 
CFR  905; ... 

Legal  Deadline:  Final.  Statutory.  April 
2.  1989. 

The  1987  Amendments  to  the  Uniform 
Act  become  effective  April  2, 1989. 

Al>stract  The  1987  Amendments  to  the 
Uniform  Relocation  Act  (PL.  100-17) 
make  numerous  changes  to  the  Uniform 
Act.  Among  the  changes  is  the 
expansion  of  coverage  to  displacement 
resulting  from  rehabilitation,  demolition 
or  privately  undertaken  acquisition 
carried  out  for  a  federally  assisted 
project  or  program.  For  HUD-assisted 
community  development  and  housing 
programs,  the  expanded  coverage  will 
apply  to  displacements  occurring  on  or 
after  April  2, 1989.  The  amendments 
will  contain  the  necessary  conforming 
changes  to  HUD  programs  consistent 
with  the  final  govemmentwide  rule 
implementing  the  1987  Amendments  to 
the  Uniform  Act.  (See  Federal  Register 
(53  FR  4964)  dated  February  19,  1988.) 

Timetable: 


Action 


Dele  FRCKe 


Final  Action  05/00/90 

Small  Entities  Affected:  Undetermined 

Govenwnent  {.eveia  Affected: 

Undetermined 

Agency  Contact  Harold  ).  Huecker, 

Director,  Relocation  and  Real  Estate 
Division,  Department  of  Housing  and 
Urt>an  Development  Office  of 
Community  Planning  and  Development, 
202  755-6336 


RIN:  2506-AA92 


UMI 


1204.  RESIDENTIAL  RENTAL 
REHABIUTATiON  PROGRAM  (CPD-7- 
84;  FR-1901) 

Legal  Autiiority:  42  USC  1437o:  42  USC 
3535(d):  FL  98-479.  Sec  103;  PL  96-181. 
Sec  302;  PL  98-181,  Sec  301;  PL  100-242, 
Sec  149;  W.  100-242,  Sec  150;  PL  100-242, 
Sec  311;  PL  100-628.  Sec  1006;  PL  100- 
628.  Sec  1007 

CFR  Citation:  24  CFR  511 

Legal  Deadline:  None 


Abstract  This  rule  implements  the 
Rental  Rehabilitation  Program 
authorized  by  section  17  of  the  U.S. 
Housing  Act  of  1937.  The  regulation  (1) 
sets  out  a  variety  of  program  and  other 
requirements  to  be  met  by  grantees. 
State  recipients  and  others  that  use  or 
benefit  from  rental  rehabilitation  grants 
amounts.  (2)  enumerates  the 
requirements  for  participating  in  the 
Rental  Rehabilitation  Program.  (3)  sets 
forth  the  formula  by  which  allocations 
of  rental  rehabilitation  grant  amounts 
will  be  made  to  eligible  grantees,  (4) 
explains  the  rental  housing  assistance 
available  for  tenants,  (5)  enumerates 
administrative  requirements  for  the 
Program,  and  (6)  explains  )k>w  HUD 
will  review  program  performance. 


Action 


Data  FR  CNe 


Interim  Final 

04/20/84 

49  FR  16836 

Rule 

Interim  Rule 

05/24/84 

49  FR  16936 

Eflective 

Final  Action 

04/00/90 

Small  EnUtlas  Affectatfc  None 

Government  Levels  Affected:  Local 

State 

Additional  Information:  Includes:  CPD- 
17-82:  CPD-8-84:  FR-1912:  FR-2055  (RIN: 

2506- AA60) 

Agency  Contact  Mary  Kolesar, 

Director,  Rental  Rehabilitation  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  755-5870 

RIN:  2506-AA55 

1205.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAM:  ESCROW 
ACCOUNTS  (CPO-2-86;  FR-21«4) 

Legal  Auttwrtty:  42  USC  5301  to  5321 

CFR  Citation:  24  CFR  0570.511 

Legal  Deadline:  None 

Abstract  The  Department  is  proposing 
to  establish  a  rule  that  would  govern 
the  circumstances  under  which  CDBG 
program  recipients  could  establish 
escrow  accounts  for  the  purpose  of 
disbursing  funds  to  contractors 
expeditiously.  The  rule  reflects  U.S. 
Treasury  Department  requirements 
governing  cash  withdrawals. 


Timetable: 


Action 


FR  CM* 


NPRM  10/06/87    S2  FR  37102 

NPRM  ConwMnt  12AM/87 

Period  End 

Ftnai  Action  06/00/90 

Small  Entities  Affected:  None 

Government  (.evele  Affected:  Stale. 
Federal 

Agency  Contact  Paid  D.  Webelar. 

Director,  Financial  Management 
Division.  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  DevelopmenL 
202  755-1871 

RIN:  250&-AA66 


1206.  CONSERVING 
NEIGHBORHOODS  BY  PROHIBITING 
DISPLACEMENT  (CPD-3-88;  FR-2474) 
1907  HCD  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  5301  to  5320 

CFR  CiUtion:  24  CFR  570 

Legal  Deadlirte:  None 

Alwtract  This  final  rule  implements 
section  509  of  the  liousing  and 
Community  Development  Act  of  1987 
which  requires  an  antidisplacemeni 
program  as  a  condition  to  CPDC  or 
UDAG  amount. 

Timetat>le: 


Action 


HI 


Interim  Final  06/17/88    53  FR  3123* 

Rule 
Interim  Final  10/17/68    S3  FR  31234 

Rula 

Comments  Due 
Finar  Action  04/(X)/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

State,  Federal 

Agency  Contact  HaroU  ).  Huecker. 

Director,  Relocation  and  Real  Eatate 
Division.  Office  of  Urban 
Rehabilitation,  Department  of  Housing 
and  Urban  Development,  Office  of 
Community  Planning  and  Development, 
282  755-8S98 

RIN:  2506- AA82 

1207.  COMMUNITY  DEVELOPMENT 
TECHNICAL  ASSISTANCE  PROGRAM 
(CPO-1-89;  FR-2616) 

Legal  Autt>ority:  42  USC  5307 

CFR  Citation:  24  CFR  570 


UMI 
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Hnal  Rule  Stage 


Legal  Deadline:  None 

Abetract  This  rule  would  revise  and 
update  the  Department's  procedures 
governing  the  issuance  of  technical 
assistance  awards  under  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974.  It  would  clarify  the 
Department's  authority  to  make  such 
awards  and  to  make  the  procedures 
more  efficient  and  cost-effective.  It 
would  also  make  changes  required  by 
the  Department  of  Housing  and  Urban 
E)evelopment  Reform  Act  of  1989  (P.L 
101-235 

ThnetaMe: 


Action 


Oat* 


FR  Cite 


NPRM  12/11/89    54  FR  50952 

NPRHd  Comment  02/09/90 

Period  End 

RnaJ  Actieo  08/00/90 

SmaU  Entitiee  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Maggie  H.  Taylor. 

Technical  Assistance  Division.  Office  of 
Program  Policy  Development, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development.  202  755-6090 

BIN:  2506-AA90 

1208.  •  PUBLIC  SERVICES  CDBG 
(CPO-6-90;  FR-2773) 

Legal  Auttwrtty:  42  USC  5301 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract  Interim  regulation  to  permit 
CDBG  entitlement  grantees  to  include 
program  income  in  calculating  that 
amount  of  CDBG  funds  they  may 
obligate  for  public  services. 

Minor  modification  to  existing  rule  to 
increase  grantee  flexibility. 


Makes  regulation  more  consistent  with 
statute  which  permits  grantees  to  retain 
program  income  so  long  as  they  use  it 
in  accordance  with  program 
requirements. 

Tlmetal>le: 


Action 


Date 


FRCIte 


Interim  Final  07/00/90 

Rule 

Snwll  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Broadens 
Grantee  Flexibility  Imposes  No  New 
Burdens 

Agency  Contact  lames  R.  Broughman. 

Director.  Entitlement  Cities  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  755-5977 

BIN:  2506-ABQ3 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  Of  Community  Planning  and  Development  (CPD) 


Completed  Actions 


1209.  COMPREHENSIVE  HOMELESS 
ASSISTANCE  PLAN 
(IMPLEMENTATION  OF  1988 
MCKINNEY  ACT  AMENDMENTS)  • 
(CPD  9-89;  FR-2386;  FORMERLY  S-1- 
89) 

Significance:  Regulatory  Program 
CFR  Citation:  24  CFR  90 

Completed: 

FRCIte 


Completed: 


naMon 


Deta 


FR  CIta 


11/15/89    54  FR  47654 
12/22/89    54  FR  52795 


Rnal  Action 

Fmal  Action 

Effective 


11/03/89    54  FR  46566 
12/21/89    54  FR  52396 


I  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Govenvnent  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  James  Forsberg  202 
755-4300 

RIN:  2506-AA96 

12ia  RENTAL  REHABILITATION 
PROGRAM  (CPD-11-88;  FR-2558) 

CFR  Citation:  24  CFR  511 


Rnal  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

State 

Agency  Contact  Mary  Kolesar  202  755- 

5970 

RIN:  2506-AA88 

1211.  EMERGENCY  SHELTER  GRANTS 
PROGRAM  (IMPLEMENTATION  OF 
1988  MCKINNEY  ACT  AMENDMENTS) 
-  (CPO-11-8^  FR-2562:  FORMERLY  S- 
S-88) 

CFR  Citation:  24  CFR  576 

Completed: 


Agency  Contact  James  Forsberg  202 
755-6300 

RIN:  2506-AA95 

1212.  SUPPOimVE  HOUSING 
DEMONSTRATION  PROGRAM  (CPD- 
12-89;  FR-2581) 

Significance:  Agency  Priority 

CFR  Citation:   24  CFR  577;  24  CFR  578 

Completed:  


Raeson 


FR  Cite 


11/08/89    54  FR  47024 
12/22/89    54  FR  52794 


FRCIte 


Fmal  Action  11/07/89    54  FR  46794 

Fmiy  Action  12/21/89    54  FR  52396 

Effective 

Smal  Entities  Affected:  Governmental 
Jurisdictions.  Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 


Fmal  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  Forsberg  202 
755-6300 

RIN:  2506-AA98 

1213.  SUPPLEMENTAL  ASSISTANCE 
FOR  FACILITIES  TO  ASSIST  THE 
HOMELESS  (CPD-10-89;  FR-2585; 
FORMERLY  S-3-89) 

CFR  Citation:  24  CFR  579 
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HUD— CPD 


Completed  Actlont 


Completed: 


FR  ate 


SmaU  EntWes  Affected:  None 
Government  Levels  Affected:  None 


Fmal  Action 

Fmal  Action 

Effective 


11/07/89    54  FR  46812 
12/21/89 


Agency  Contact  James  Fonbarg  202 
755-8300 

BIN:  2506-AA97 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Houalnq  and  Equal  Opportunity  (FHEO) 


Propoaed  Rule  Stage 


1214.  NONDISCRIMINATION  IN 
HOUSING  AND  COMMUNITY 
DEVELOPMENT  PROGRAMS  (FHEO-1- 
89;  FR-2829) 

Legal  AuttNMity:  42  USC  5300 

CFR  Citation:  24  CFR  000 

Legal  Deadline:  None 

AtMtract  The  regulation  will  provide 
for  procedural  rules  under  Section  109 
of  the  Housing  and  Community 
Development  Act  of  1974.  which 
prohibits  discrimination  based  on  race, 
color,  national  origin,  or  sex  in  any 
program  funded  under  the  Act. 

iNnenKNe: 


Action 


FRCNe 


NPRM  00/00/00 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State 


Agency  Contact  Eleanor  G.  Clagett 

Director.  Program  Compliance  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity,  202  756-8404 

BIN;  252»-AA42 

1215.  NONDISCRIMINATION  BASED 
ON  HANDICAPPED  IN  PftOGRAMS 
CONDUCTED  BY  HUD  (FR-2183; 
FHAEO-2-85) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  794 

CFR  Citation:  24  CFR  9.101:  24  CFR 
9.102;  24  CFR  9.103:  24  CFR  9.110;  24 
CFR  9.111:  24  CFR  9.130;  24  CFR  9.140: 
24  CFR  9.149:  24  CFR  9.150:  24  CFR 
9.151;  24  CFR  9.160;  24  CFR  9.170 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
implement  section  504  of  the  Rehab  Act 


of  1973  (as  extended  by  the  Rehab. 
Comprehensive  Service  and 
Developmental  Disabilities  Act  of  1978) 
for  HUD-conducted  programs  or 
activities.  This  proposed  rule  will  be  a 
companion  rule  to  the  Department's 
rule  on  nondiscrimination  based  on 
handicap  in  federally  assisted 
programs. 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  Of  Fair  Houaing  and  Equal  Opportunity  (FHEO) 


1216.  CONFORMING  AMENDMENTS 
TO  HUD  RULES  TO  COMPLY  WITH 
SEC.  504  OF  THE  REHAB  ACT  AND 
OTHER  AUTHORITIES  (FHAEO-3-88; 
FR-2531) 

Legal  AuttKKity:  29  USC  794 

CFR  Citation:  24  CFR  735  — 

Legal  Deadline:  None 


.1 


Abetract  Conforming  HUD  rules  to 
comply  with  Sec.  504  of  the 
Rehabilitation  Act  and  other 

authorities. 

Timetable: 


Action 


M  CNa 


Rntf  Action  06/00/00 

SmaN  Entities  Affected:  None 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Houaing  and  Equal  Opportunity  (FHEO) 


1217.  •  FAIR  HOUSING  COMPLAINT 
PftOCESSING— MISC.  BEVISIONS  TO 
PABT  103  (FHEO-1-90;  FB-2725) 

Legal  Authority:  42  USC  360i  to  3620: 
42  USC  3535(d) 


CFBCnatkMt  24  CFR  103,225:  24  CFR 
103.400 

Legal  Deadline:  None 

Abstract  This  Hnal  rule  effects  minor 
changes  in  the  Administrative  process 
associated  with  the  investigation  and 


NPRM  00/00/00 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  David  EnzaL 
Attorney,  Department  of  Housing  and 
Urban  Development  Office  of  the 
General  Counsel.  202  75S-8207 

BIN:  2S29-/UV28 


Final  Rule  Stage 


Government  t.evels  Affected:  Federal 

Agency  Contact  Larry  Pearl  Program 
Standards  and  Evaluation.  Department 
of  Housing  and  Urban  Development. 
Office  of  Fair  Housing  and  Equal 
Opportunity.  202  755-5288 

BIN:  2S29-AA38 


Completed  Actlona 


processing  of  Fair  Housing  complaint*. 
The  changes  involve  the  designation  of 
HUD  officers  required  to  notify  the 
parties  to  the  complaint  concerning 
HUD  determination*,  the  nature  of  the 
notiHcation  used,  and  the  nature  of 
public  disclosure  by  HUD  of  it* 


UMI 


16256 


Federal  Register  /  Vol.  55,  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


HUD— fHEO 


Completed  Actions 


detenninations.  Purpose  of  the  mle  is  to 
simplify  case  processing. 

Timetable: 


Action 


FR  Cite 


Final  Action 

Fmal  Action 

Effective 


01/31/90    55  FR  3209 
03/02/90 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Rodriquex,  Office 
of  Deputy  Assistant  for  Enforcement 
and  Compliance.  Department  of 


Housing  and  Urban  De\"elopment. 
OfBce  of  Fair  Housing  and  Equal 
Opportunity.  202  755-«83e 

RIN:  2529-AA44 

1218.  FAIR  HOUSING  ENFORCEMENT 
SUPPORT  PROGRAJM;  PROGRAM 
DESCRIPTION  AND  EUGIBIUTY 
CRITERIA  (FHEO-2-89;  FR-2687) 

CFR  Citation:  24  CFR  ill;  24  CFR  120; 
24CFR125 


Completed: 


FR  cue 


WittKlrawn  01/09/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Maxine 

r.imninghiiniin  202  755-6838 
RIN:  2529-AA43 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Administration  (OA) 


Proposed  Rule  Stage 


1219.  HUD  ACQUISITION 
REGULATION  (ADM-2-88;  FR-2473) 

Legal  Autttority:  42  USC  3535(d) 

CFR  Citation:  48  CFR  24 

Legal  Deadline:  None 

At>stract  The  proposed  rule  will  update 
the  HUD  Acquisition  Regulation  to 
conform  to  changes  in  the  Federal 
Acquisition  Regulation  (FAR). 


Timetable: 


Action 


FROle 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 


is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Edward  L.  Giiovasi. 
Jr..  Director.  Policy  and  Evaluation 
Division.  Office  of  Procurement  and 
Contracts,  Department  of  Housing  and 
Urban  Development,  Office  of 
Administration,  202  755-5294 

RIN:  2535-AA16 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  AdnUnistration  (OA) 


Rnal  Rule  Stage 


1220.  0MB  cm.  A-110,  UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  AGREEMENTS 
WITH  UNIVERSITIES,  HOSPITALS 
AND  OTHER  NONPROFIT 
ORGANIZATIONS  (AOM-1-87:  FR-2376) 

Legal  Aiitttorfty:  42  USC  353.S(d) 

CFR  Citation:  24  CFR  29 

Legal  DeadHne:  None 

AtMtract  This  rule  is  part  of  a 
governmentwide  common  rule  to 


provide  uniformity  to  the  administrative 
requirements  for  grants  and  agreements 
with  universities,  hospitals  and  other 
nonprofit  organizations. 

TimetablK 

Action 


FR  cue 

NPRM  11/04/88    53  FR  44710 

NPRM  Comment  01/03/89 

Period  End 

Final  Action  00/00/00 

Sman  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Edward  L.  Girovasi, 
Jr.,  Director,  Policy  and  Evaluation 
Division,  Office  of  Procurement  and 
Contracts,  Department  of  Housing  and 
Urban  Development  Office  of 
Administration.  202  755-5294 

RIN:  2o35-AAl5 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Administration  (OA) 


Completed  Actions 


1221.  ORGANIZATION,  FUNCTION, 
AND  DELEGATIONS  OF  AUTHORITY 
SUBPART  C— SECRETARY'S 
DELEGATIONS  OF  AUTHORITY  TO 
HEADS  OF  OFFICES  (ADM-2-82) 

CFR  Citation:  24  CFR  3 


Completed: 


FR  Cne 


02/06/90 
SmaM  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Agency  Contact  Alliert  M.  Kfiller  202 
755-6310 

RIN:  2535-AAOl 
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HUD— OA 


Completed  Actions 


1222.  REVISIONS  OF  HUDAR  TO 
REFLECT  CHANGES  IN  GNMA 
PROCUREMENT  PROCEDURES  (ADM- 
3-88;  FR-2S34) 

CFR  Citation:  48  CFR  2401;  48  CFR 
2402 


Completed: 


FR  CNa 


01/31/90 
Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact  Gladys  Gloet  202  755- 
52S4 

BIN:  2S35-AA17 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Preruie  Stage 


1223.  •  PHA'S  ESTABUSHMENT  OF 
HOUSING  DEVELOPMENT  AND 
OTHER  NON-PROFIT  CORPORATIONS 
(P-1-90;  FR-2781) 

Legal  Authority:  42USC1437 

CFR  Citation:  24  CFR  941 

Legal  Deadline:  None 

Al»stract  New  regulation  to  provide 
specific  requirements  for  PHAs  using 
their  statutory  authority  to  establish 
housing  development  corporations  and 
other  non-profit  corporations,  most  of 
which  are  established  pursuant  to  State 
incorporation  laws  for  non-profit 
organizations.  At  the  present.  HUD  has 
no  specific  regulation  or  requirements 
which  address  the  establishment  or 
operation  of  HDCs.  Due  to  the  wide 
range  of  activities  that  HDCs 
participate  in  and  their  different 
corporation  structures.  HUD  regulations 
are  essential;  particularly  in  the  areas 
of  identity  of  interest  relationships, 
profits  or  excess  revenues,  project 
syndications,  and  HiA  liability. 

Tlmetai>le: 


Action 


FR  Cite 


Next  Action  Undetermined 

Sman  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local 

Agency  Contact  Nancy  Chisholm, 
Director,  Policy  Staff,  Office  of  Public  & 
Indian  Housing,  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing.  202  755-6713 

RIN:  2577-AA81 

1224.  •  PUBUC  HOUSING 
DEVELOPMENT  (P.3-90:  FR-2783) 

Legal  AuttMrity:  42  USC  1437 


CFR  Citation:  24  CFR  941 

Legal  Deadllnr.  None 

AtMtract  Amendments  to  existing 
regulation  on  development  of  pubhc 
housing  including:  (1)  total  development 
cost  guidelines  and  "cap";  (2) 
provisions  on  major  reconstruction  of 
obsolete  projects;  (3)  limitation  of 
Federalization  of  State  or  local  projects 
to  cases  involving  conversion  to 
homeownership;  (4)  prohibition  of  new 
construction,  unless  it  is  less  costly 
than  acquisition  or  there  is  insunicient 
housing  available  for  acquisition;  (5) 
priority  for  large  family  units;  {6} 
elimination  of  separate  application 
procedures  for  central  cities  and  other 
types  of  jurisdictions;  and  (7) 
incorporation  of  current  statutory 
conditions  for  development. 

TImetalile: 


Action 


Dale         FRCMe 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact  Nancy  Chisholm. 
Director.  Policy  Staff.  Office  of  Public 
and  Indian  Housing,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing. 
202  755-6713 

RIN;  2577-AA83 

1225.  •  ANNUAL  CONTRIBUTION  FOR 

OPERATING  SUBSIDY  (P-4-90:  FR- 

2784) 

Legal  AuttKMlty:  42  USC  1437 

CFR  Citation:  24  CFR  990 

Legal  Deadline:  None 


Abstract  Amendment  to  the  existing 
regulation  on  public  housing  operating 
subsidy  (PFS  regulation)  to  provide 
greater  incentive  for  PHAs  to  achieve 
and  maintain  full  occupancies  of  their 
public  housing  units,  in  accordance 
with  their  existing  obligations  under 
their  Annual  Contributions  Contracts. 
Effective  in  1991,  the  rule  would 
substitute  98  percent  for  the  present  97 
percent  full  occupancy  level  (The  actual 
occupancy  rate  required  for  full  subsidy 
eligibility).  Payment  of  operating 
subsidy  for  excess  vacant  units  (in 
excess  of  the  2  percent  vacancy  rate 
allowed  under  98  percent  full 
occupancy  level)  would  be  eliminated, 
beginning  with  one-half  of  the  excess 
vacant  units  in  1991,  and  increasing  to 
three-quarters  of  the  excess  vacant 
units  in  1992  and  100  per  cent  of  the 
excess  vacant  units  in  1993.  'Hiis 
change  would  eliminate  the  present 
vacancy  policy  of  the  existing 
regulations. 

TbnetaMe: 


Action 


m  cNs 


Next  Action  Undetermined 

Sman  Enttttes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Nancy  Chisholm, 
Director.  Policy  Staff,  Office  of  Public 
and  Indian  Housing.  Department  of 
Housing  and  Urban  Development 
Office  of  Public  and  Indian  Housing. 
202  755-671S 

RIN:  2577-AA84 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  PuWIc  and  Indian  Housing  (PIH) 


Proposed  Ruis  Stags 


1226.  •  RESIDENT  MANAGEMENT 
C0RP0RAT10N  HOMEOWNERSHIP 
PROGRAM  (P-5-W;  FR-26W)  REFORM 
ACT 

Significance:  Regulatory  Program 
Legal  Authority:  Not  yet  determined 
CFR  Citation:  OOCFROOO 
Legal  OeadHne:  None 

Abstract  This  proposed  rule  would 
codify  HUD's  homeownership  program 
authorized  under  section  21  of  U.S. 
iiousing  Act  of  1937.  It  would  provide 
regulator^'  guidance  to  resident 
management  corporation  on  the 
necessary  steps  to  be  taken  to 
purchase,  bold,  and  later  sell  to  tenants, 
units  in  pro)ect  to  be  maintained  for 
individual  homeownership. 

TImetaMe:  

FRCile 


NPRM  08/00/90 

Sman  Entities  Affecte±  Undetermined 

Government  Leveis  Affected: 
Undetermined 

Agency  Contact  Nancy  Cliisholm, 
Director.  I>olicy  Staff.  Department  of 
Housing  and  Urban  Development 
Office  of  Public  and  Indian  Housing. 
202  755-8713 

RIN:  2577-AA80 

1227.  DETERMINATION  OF  WAGE 
RATES  FOR  MAINTENANCE  AND 
TECHNICAL  EMPLOYEES  OF  PUBLIC 
HOUSING  AGENCIES  AND  INDIAN 
HOUSING  AUTHORITIES  (P-10-S8;  FR- 
2211) 

Legal  Authority:  42  USC  1437) 

CFR  Citation:  24  CFR  0060 

Legal  Deadline:  None 

Abstract  This  rule  would  describe  the 
Departmerfs  policies  and  procedures 
for  determining  or  adopting  prevailing 
wage  rate*  for  public  bousing 
maintenance  employees  under  section 
12  of  the  United  States  Housing  Act  of 
1937. 


FR  cue 


Next  Action  Undetermined 
Smal  Entities  Affected:  None 
Government  Levels  Affected:  Local. 


State,  Federal 


Agency  Contact  Justin  Logsdoo. 

Director,  Labor  Relations  Staff, 
Department  of  Housing  and  Urban 
Development.  Office  of  the  Secretary, 
202  755-5370 

RIN:  2577-AA68 

1228.  INCREASE  IN  SINGLE  PERSON 
OCCUPANCY  UMITS  (P-48-84;  FR- 
2063) 

Legal  Authority:  42  USC  1437a 

CFR  Citation:  24  CFR  812:  24  CFR  912 

Legal  Deadline:  J^one 

Abstract  Implements  Section  202  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983  to  permit  the  Secretary  to 
increase  from  15  percent  to  30  percent 
the  number  of  units  that  may  be 
occupied  by  single  persons  and  are 
within  the  jurisdiction  of  any  public 
housing  agency.  In  addition,  this  nile 
would  revise  the  procedures  for  HUD's 
approval  of  single  person  occupancy  for 
affected  dwelling  units. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 


07/00/90 


SmaU  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  ADDITIONAL 
CONTACT  PERSON:  James  J.  Tahash; 
Director,  Program  Planning  Division; 
Office  of  Multifamily  Housing 
Management  (202)  425-3944. 

Agency  Contact  Edward  Whipple. 

Chief,  Occupancy  Branch,  Office  of 
Public  Housing,  Department  of  Housing 
and  Urban  Development  Office  of 
Public  and  Indian  Housing,  202  428-0744 

RIN:  2577-AA07 

1229.  PUBLIC  AND  INDIAN  HOUSING; 
CEHJNG  RENTS  (P-2-iO;  FR-2529) 
1987  HCD  ACT 

Significance:  Regulatory  i*rogram 

Legal  Authority:  42  USC  I437a:  PL  100- 

242,  Sec  102(a) 

CFR  Citation:  24  CFR  0913 

Legal  Deadline:  None 

Abstrsct  Rule  to  permit  PHAs  and 
IHAs  to  adopt  with  HUD  approval, 
rents  for  projects  or  dwelling  units  that 
would  establish  a  cap.  or  ceiling  on  the 
income-based  rent  as  currently 
calculated  under  24  CFR  913.107,  that 


are  not  more  than  the  income-based 
rent  and  not  less  than  the  average 
monthly  amotmt  of  debt  service  and 
operating  expenses  attributed  to  units 
by  similar  size  in  housing  projects 
owned  and  operated  by  the  PHA. 

Timetable: 


Action 


FRCIle 


NPRM  06/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Nancy  Chishobn. 

Director,  Office  of  Policy,  Department 
of  Housing  and  Urban  Development 
Office  of  Public  and  Indian  Housing. 
202  755-6713 

RIN:  2577-AA57 

1230.  LEAD-BASED  PAINT  POISONINQ 
PREVENTION  ACT— STEWART  B. 
MCKINNEY  HOMELESS  ASSISTANCE 
AMENDMENTS  OF  1988— SECTION 
1088  (P-19-88;  FR-2583) 

Significance:  Regulatory  I*rogram 

Legal  Authority:  42  USC  4821:  PL  100- 
628 

CFR  Citation:  24  CFR  941;  24  CFR  965; 
24  CFR  966:  24  CFR  988;  24  CFR  35 

Legal  Deadline:  None 

Abstract  The  rule  will  implement 
statutory  amendments  established  by 
section  1088  of  the  Stewart  B. 
McKinney  Homeless  Assistance 
Amendments  Act  of  1988  (Pub.  L  100- 
628).  The  amendments  make  a  number 
of  changes  to  the  Lead-Based  Paint 
Poisoning  Prevention  Act  including  to 
what  extent  abatement  in  public 
housing  will  be  for  lead  in  paint  of  .06 
percent  by  weight  of  the  dry  paint  film 
required:  adding  dust  containing  lead  to 
the  hazard  to  be  abated:  adding  atomic 
absorption  spectroscopy  (AAS)  as  an 
acceptable  method  of  testing  for  lead- 
based  paint  and  dust  containing  lead, 
and  deleting  testing  and  abatement  of 
lead-based  paint  during  unit  turnover. 

Timetabte 


FRCtte 


Next  Action  Undelennined 

SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 


/  VoL  say  No.  7a  /  Mooday.  Ayril  23>  1990  /  Unified  Agen^ 


HUD-PIH 


Agency  Comad:  Giaat  B.  Mitdiett, 
Senior  Attorney.  Department  of 
Housing  and  Urban  Oevelopnient, 
Office  of  the  General  Counsel,  202  755- 
6550 

RIN:  2577-AA78 

1231.  SELECTION  OF  FAMHJES  FROM 
THE  WAITING  UST  IN  ASSISTED 
HOUSING  PROGRAM  (P-4-89:  FR-2663) 

Legal  AuttMrtty:  42  U8Cl437(nKc) 

CFR  Citation:  24  CFR  980 

Legal  Deadline:  None 

Abstract  Section  1001  (a  )(3]  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Amendments  Act  of  1988 
amended  section  16(c)  of  the  U.S. 
Housing  Act  of  1937  to  prohibit  project 
owners  from  selecting  families  for 
residence  in  an  order  different  from  the 
order  on  the  waiting  list  for  the  purpose 
of  selecting  relatively  higher  income 
families  for  residence.  In  addition, 
section  1001(b)  of  the  1988  Amendments 
amends  section  6(c)(4){i\)  of  the  1937 


Act  to  extend  the  prohibition  to  public 
honstng  agencies. 


Action 


FRCIle 


NPRM  00/00/00 

Smal  Entitles  Affected:  Undetermined 

Government  Levels  Affscted: 

Undetermined 

Ageney  Corrtact  Nancy  CUsbotm, 
Director,  Office  of  Policy,  Department 
of  Housing  and  Urban  Development 
Office  of  ihiblic  and  Indian  {Housing, 
202  755-6713 

RIN:  2577-AA79 

1232.  PHA  OBUGATIONS  WITH 
RESPECT  TO  RESIDUAL  RECEIPTS  IN 
THE  PUBLIC  HOUSING.  TURNKEY  IN. 
AND  SEC.  23  PROGRAMS;  fP-a-tT; 
FR2354;  FORMERLY  H-27-87) 

Legal  Authority:  42USCl437g 

CFR  Citation:  24  CFR  988 

Legal  Deadline:  None 


:  This  rale  would  reiterate  ti>e 
requirement  of  the  Annual 
Contributions  Contract  that  a  I'HA  must 
submit  to  HUD  its  residual  receipts 
within  60  days  of  the  end  of  its  fiscal 
year.  The  role  would  also  prescribe  the 
method  for  dctermiaing  the  rate  of 
interest  due  when  residuals  arc  not 
remitted  on  time.  The  rule  will  contain 
provisions  for  retention  of  residual 
receipts  by  the  PHA  under  certain 
circumstances. 


06/60/00 
Smafl  EmWes  Affected:  None 


Government  Levete  AWected.  LocaL 

State.  Federal 

Agency  Contact  Nancy  Oilibell. 
Director,  Office  of  Policy,  Department 
of  Housing  and  Urban  Development 
Office  of  Public  and  Indian  i-iousing. 
20B  755-8713 

RIN:  2577-AA49 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offlcs  of  Public  and  Indian  Housing  (PIH) 


Final  Rule  Stage 


1233.  REPLACEMENT  HOUSING  FOR 
PUBLIC  HOUSING  DEMOLITION  AND 
DISPOSITION  (P-5-M;  FR-24S3)  1M7 
HCD  ACT 

SignMlcanca:  Regulatory  Program 

Legal  Autiority:  42  USC  I437p:  PL  100- 
242.  Sec  121(a)-(d) 

CFRCItatton:  24  CFR  970 

Legal  Deadline:  None 

Abstract  This  rule  would  establish 
procedures  for  the  approval  and 
funding  of  replacement  housing  for 
public  bousing  units  that  have  been 
demolished  or  disposed  of.  In  addition, 
this  rule  would  require  that  HUD  may 
approve  an  application  for  demolition  if 
the  protect  is  obsolete,  making  it 
unusable  for  housing  purposes  and  if  no 
reasonable  program  modifications  are 
feasible  to  return  the  proiect  to  a  useful 
life.  The  rule  would  also  require  HUD, 
in  allocating  assistance  for  public 
housing  acquisition  or  development  or 
for  Section  8  moderate  rehabilitation,  to 
give  consideration  to  housing  that 
replaces  demolished  public  housing 
imits  in  accordance  with  an  approved 
replacement  plan.  PHAs  would  be 
prohibited  from  taking  any  action  to 


demolish  or  dispose  of  pubtic  housing 
proiect*  without  obtaining  HUD's 
approval  and  satisfying  pertinent 
statutory  requirements. 

Timetable: 


Action 


FR 


Interim  Final 

Rule 
Final  Action 


08/17/88    53  FR  30964 
06/00/90 


SmaH  Entltiea  Affected:  None 

Government  Levele  AWected:  Local, 
State.  Federal 

Agency  Contact  Nancy  Chisbolm, 

Director.  Office  of  Policy,  Department 
of  Housing  and  Urban  Development 
Office  of  Public  and  Indian  Housing, 
202  755-6713 

RIN:  2577-AA58 

1234.  IMPi-BKNTATDN  OF 
PERCENTAGE  UNIT  PROV6IONS 
UNDER  SECTION  16  OF  THE  UMTTEO 
HOUSING  ACT  OF  1937  (P-7-M;  FR- 
2485)  19t7  HCD  ACT 

Significance:  Agency  Priority 

Legal  Authority:  42USCt437n 


CFR  Citation:  OOCFROOO 

Legal  Deadline:  None 

Abstract  This  rule  would  establish 
admission  procedures  which  set 
differing  percentage  limitations  on 
admission  of  lower  income  families  in 
separate  assisted  housing  programs  that 
when  aggregated  will  achieve  the 
overall  5  percent  limitation  on 
occupancy  under  public  housing  annual 
contribution  contracts  and  section  8 
housing  assistance  payments  contracts. 

Timetable: 


FR 


NPRM  04/20/88    S3  FR  15412 

NPRM  Comment  05/31/88    53  FR  15412 

PefxxJ  End 

Fntf  Acion  00/00/00 

Sman  Entities  Affected:  None 

Government  Leveta  AWscied.  LocaL 
State,  Federal 

Agency  Contact  Nancy  fhisholm, 
Director.  Office  of  Policy.  Department 
of  Housing  and  Urban  Development 


BEST  COPY  AVAILABLE 


UMI 
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HUD— PIH 


Final  Rule  Stage 


OiRce  of  Public  and  Indian  Housing,  Tlmetat)le: 

202  755-6713  Action 

RIN:  2577-AA60 

1235.  PUBUC  HOUSING  DRUG 

EUMINATION  PILOT  PROGRAM  (P-20- 

88;  FR-2592) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-690 

CFR  Citation:  00  CFR  000 

Legal  Deadline:  None 

Abstract  The  Public  Housing  Drug 
Elimination  Act  of  1988  establishes  a 
new  HUD-administered  categorical 
grant  program  to  help  Ps  and  IHAs  to 
eliminate  drug-related  crime  in  public 
and  Indian  housing  projects. 

Tlmetabte       

Action  Date 


Oat* 


FR  CM* 


FR  Cite 


NPRM  06/21/89    54  FR  26154 

NPRM  Comment    08/21/89    54  FR  26154 

Penod  End 
Notice  of  09/18/89    54  FR  38496 

Funding 

Availability 


Final  Action 


05/00/90 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  R.  Wayne  Hunter. 

Office  of  Policy,  Department  of  Housing 
and  Urban  Development.  Office  of 
Public  and  Indian  Housing.  202  755-6713 

RIN:  2577-AA76 


1236,  INDIAN  HOUSING  PROGRAM- 
REVISED  PROGRAM  REGULATIONS 
(P-2-86;  FR-2208) 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  450e(b):  PL 

100-358 

CFR  Citation:  24  CFR  905 

Legal  Deadline:  None 

At>stract  This  rule  will  consolidate 
relevant  provisions  of  regulations 
flowing  from  the  U.S.  Housing  Act  of 
1937.  as  amended  by  the  Indian 
Housing  Act  of  1988.  It  is  the 
Department's  intention  that  this 
consolidated  Part  905.  followed  with  a 
comprehensive  Indian  Housing 
Handbook,  should  be  the  controlling 
regulatory  authority  governing  the 
development  and  operation  of  Indian 
housing  projects. 


NPRM  06/29/88    53  FR  24554 

NPRM  Comment  09/27/88    53  FR  24554 

Period  End 

Final  Action  06/00/90 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Additional  Information:  Includes:  P-31- 
82  (RIN:  2577-AA17) 

Agency  Contact  Dominic  Nessl 
Director.  Office  of  Indian  Housing. 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing,  202  755-1015 

RIN:  2577-AA32 

1237.  •  PUBLIC  HOUSING 
DEVELOPMENT  (P-2-90;  FR-2782) 

Legal  Authority:  42  USC  1437 

CFR  Citation:  24  CFR  941 

Legal  Deadline:  None 

AlMtract  Technical  corrections  to 
existing  regulations  on  development  of 
public  housing.  Update  to  conform  to 
changes  in  statutes.  Executive  Orders 
and  related  regulations  on  following 
points:  (1)  insert  reference  to  "grants'* 
in  definition  of  "Annual  Contributions 
Contract":  (2)  cross-reference  to  current 
intergovernmental  review  requirements; 
(3)  cross-reference  to  current 
accessibility  requirements:  (4)  conform 
relocation  provision  to  current  statutory 
requirements;  and  (5)  incorporate 
statutory  changes  on  proposal 
submission  deadlines  and 
reformulation.  In  addition,  provide 
instructions  on  limited  proposals  for 
scattered-site  housing,  to  make  it  clear 
that  only  pertinent  items  need  be 
included. 

Timetable: 


1238.  PUBLIC  HOUSING  •  TENANT 
LEASES  AND  PHA  GRIEVANCE 
HEARINGS  (P-26-79;  FR-1 164) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1437 

CFR  Citation:   24  CFR  960:  24  CFR  966 

Legal  Deadline:  None 

Abstract  Would  amend  the  regulations 
to  simplify  the  requirements  for 
provisions  included  in  the  lease 
between  a  PHA  and  its  tenants  and  the 
requirements  for  the  grievance 
procedure. 

Timetat>le: 


Action 


FR  Cite 


Interim  Final  06/30/90 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact  Nancy  Chisholm. 
Director.  Policy  Staff.  Office  of  Public 
and  Indian  Housing.  Department  of 
Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing. 
202  755-6713 

RIN:  2577-AA82 


in  J:  :: 


Action 


Date 


FR  en* 


NPRM  07/23/86  51  FR  26504 

NPRM  Comment  09/22/86  51  FR  26504 

Period  End 

Final  Action  08/30/88  53  FR  33216 

Final  Rule  02/15/89  54  FR  6886 

WittxJrawn 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Edward  Wliipple. 

Department  of  Housing  and  Urban 
Development  Office  of  Public  and 
Indian  Housing.  202  428-0744 

RIN:  2577-AA18 

1239.  INDIVIDUAL  METERING  OF 
UTILITIES  OF  EXISTING  PHA-OWNED 
PROJECTS  (P-3S-83;  FR-1769) 

Legal  Authority:  42  USC  1437  note;  42 
USC  1437a;  42  USC  1437d;  42  USC  1437g 

CFR  Citation:  24  CFR  965.304;  24  CFR 
965.310:  24  CFR  965.404;  24  CFR  965.408 

Legal  Deadline:  None 

Abstract  Rule  would  revise  the  factors 
that  PHAs  use  in  estimating  utility 
consumption  savings  resulting  from 
conversions  from  master  metered 
utilities  systems  to  individually  metered 
system  and  would  amend  energy  audit 
provisions. 

Timetable: 


Action 


Date 


FR  Cito 


NPRM  11/14/83    48  FR  51785 

NPRM  Comment    01/13/84    48  FR  51785 
Period  End 

Next  Action  Undetermined 

SmaN  Entities  Affected:  None 


HUD— PIH 


Final  Rule  Stage 


Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Charles  R.  Ashmore, 

Utilities  Officer,  Department  of  Housing 
and  Urban  Development.  Office  of 
Public  and  Indian  Housing,  202  755-6640 

RIN:  2577-/VA27 

1240.  PHA-OWNED  AND  LEASED 
PROJECT;  MAINTENANCE  AND 
OPERATION;  TENANT  ALLOWANCE 
FOR  UTILITIES  (P-8-66;  FR-2260) 

Legal  Authority:  42  USC  1437;  42  USC 
1437a;  42  USC  1437d;  42  USC  1437g 

CFR  Citation:  24  CFR  965 

Legal  Deadline:  None 

Abstract  HUD's  procedures  for  the 
establishment  and  administration  by 
PHAs  of  allowances  for  utilities  and 
surcharges  for  excess  consumption  are 
contained  in  Part  965,  Subpart  E.  This 
rule  amends  Subpart  E  to  clarify  how 
utility  consumption  attributable  to  air 
conditioning  and  certain  tenant 
supplied  major  equipment  will  be 
treated  under  the  allowance  and 
siu-charge  provisions. 


Tlmetal>le: 


Action 


FR  CMS 


NPRM  10/16/87    52  FR  38470 

NPRM  Comment    12/04/87    52  FR  38470 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Charles  Ashmore, 
Utility  Specialist,  Department  of 
Housing  and  Urban  Development 
Office  of  Public  and  Indian  Housing, 
202  755-6640 

RIN:  2577-AA40 

1241.  PERFORMANCE  FUNDING 
SYSTEM  REVISIONS  (87  ACT)— 
FORMAL  REVIEW  PROCESS  ENERGY 
CONSERVATION  SAVINGS,  AUDIT 
RESPONSIBILITIES  (P-12-88;  FR-2504) 

Significance:  Regulatory  Program 

Legal  Authority:  42USCi437g 

CFR  Citation:  24  CFR  990:  24  CFR  965 

Legal  Deadline:  None 

Abstract  This  rule  would  implement 
section  118(a)  and  118(d)  of  the  Housing 
and  Community  Development  Act  of 
1987.  Section  118(a)  requires  HUD  to 
amend  the  Performance  Funding 


System,  among  other  things,  to  provide 
for  a  formal  review  process  for  PHAs  to 
obtain  a  change  in  allowable  expense 
level  to  correct  inequities  in  the  original 
base  year  expense  level,  to  correct  for 
changes  in  operating  circumstances  and 
to  reflect  the  level  of  economic  distress 
of  the  locality.  Section  118(d)  also 
provides  for  sharing  of  savings  between 
a  PHA  and  HUD  for  energy 
conservation  improvements,  and  for 
preservation  of  subsidy  when  several 
luiits  are  rehabilitated  and  combined 
into  fewer  units.  In  addition,  the  rule 
would  specify  what  requirements  an 
insurance  company  or  other  risk 
protection  provider  must  satisfy  in 
order  for  the  coverage  to  comply  with 
ACC  insurance  requirements. 

Timetat>ie: 


Action 


IMe  FRCNe 


NPRM 
Final  Action 


12/19/89    54  FR  52000 

07/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State.  Federal 

Agency  Contact  Nancy  Chisholm. 

Director.  Office  of  Policy,  Department 
of  Housing  and  Urban  Development. 
Office  of  PubUc  and  Indian  Housing. 
202  755-6713 

RIN:  2577-AA71 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Completed  Actions 


1242.  PUBUC  HOUSING  CIAP  AND 
COMPREHENSIVE  GRANT  PROGRAM 
(P-8-88;  FR-2488) 

Significance:  Regulatory  Program 

CFR  Citation:  24  CFR  968 


Completed: 


Reason 


FR  Cits 


12/21/89    54  FR  52686 
01/22/90 


Final  Action 

Firuil  Action 

Effective 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Nancy  Chisholm  202 

755-6713 

RIN:  2577-AA6e 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 


OEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

25  CFR  Ch.  I 

30  CFR  Ctts.  If  and  VII 

36  CFR  CtL  i 

43  CFR  Subtitle  A,  Chs.  I  and  II 

48  CFR  Ch.  14 

50  CFR  Cha.  I  and  IV 

Semiannual  Agenda  of  Rulea 
Scfieduled  for  Review  or  Development 

agency:  Office  of  the  Secretary,  Interior. 

ACTION:  Semiannual  agenda  of  rules 
scheduled  for  review  or  development. 


summary:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  review  or  development  between 


April  and  October  1990.  An  agenda  is 
required  by  the  Regulatory  Flexibility 
Act  and  Executive  Order  12291. 

AOORESS:  Unless  otherwise  iwlicated 
all  agency  contacts  are  located  at  the 
Department  of  the  Interior,  18th  and  C 
Streets  NW..  Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT 

All  comments  and  inquiries  with  regard 
to  these  rules  should  be  directed  to  the 
appropriate  agency  contact.  Goteral 
comments  relating  to  the  agenda  shonld 
be  directed  to  the  Division  of  Directives 
and  Regulatory  Management.  Office  of 
Management  Improvement,  Departmeat 
of  the  Interior,  at  the  address  above  or 
on  202-343-6191. 

SUPPLEMENTARY  INFORMATION:  With  this 
publication,  the  Department  satisfies  the 
requirement  of  Executive  Order  12291 
that  the  Department  publish  in  April  and 
October  of  each  year  an  agenda  of  roles 
that  have  been  issued  or  are  expected  to 
be  issued  and  currently  effective  rules 
that  are  scheduled  for  review. 


Simultaneously,  the  Department  meets 
the  requirement  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
an  agenda  be  published  in  April  and 
October  of  each  year  identifying  rules 
which  will  have  significant  economic 
effects  on  a  substantial  number  of  small 
entities;  those  rules  which  will  have 
such  effects  are  specifically  identified  in 
the  agenda. 

This  agenda  also  identifies  rules 
determined  to  be  "significant"  under 
Executive  Order  12498  and  which  are 
included  in  this  Department's  1990 
regulatory  program.  A  more 
comprehensive  discussion  of  this 
program  and  the  rules  are  contained  in 
the  Regulatory  Program  of  the  United 
States  Government,  which  is  published 
by  the  Office  of  Management  and 
Budget. 

Dated:  February  28, 1990. 
Charles  E.  Kay. 

Principal  Deputy  Assistant  Secretary  of  the 
Interior. 


Assistant  Secretary  for  Policy.  Management  and  Budget— Premie  Stage 


Se- 
quence 
Numt>flr 


1243 


Title 


h4atural  Resource  Damage  Assessments... 


Regulation 
Identifier 
Numt)er 


1090-AA22 


Assistant  Secretary  for  PoUcy,  Management  and  Budget— Proposed  Rule  Stage 


Se- 
quence 
Number 


1244 
1245 
1246 
1247 
1248 


Title 


Department  of  the  Interior  Acquisition  Regulation . 

Natural  Resource  Damage  Assessments — • - 

Natiiral  Resource  Damage  Assessments •••••""" 

Department  of  ttie  Intenor,  Nonprocurement  Debarment  and  Suspension  Reguiaton ••-• 

Department  of  tt«  Interior  Acquisition  Regulation;  Patent  Rights  under  Govemmer*  Contracts  and  Subcontracts  for 
Experimental.  Developmental  or  Research  Wor1< 


Regulation 
Identifier 
Number 


1090-AA14 
1090-AA21 
1090-AA23 
1090-AA24 

1090-AA27 


Assistant  Secretary  for  Policy,  Management  and  Budget— Final  Rule  Stage 


Se- 
quence 
Number 


1249 


TiUe 


Department  of  the  Interior,  New  Restrictions  on  Lxjbbying. 


Regulation 
Identifier 
NumtMT 


1090-AA26 
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Assistant  Secretary  for  Policy,  Management  and  Budget— Completed  Actions 


Se- 
quence 
NumtMT 


1250 
1251 
1252 


Title 


Department  of  tt>e  Interior  Acquisition  Regulation 

Department  of  the  Interior  Procurenr>ent  Ethics  Regulation 

Certiftcation  of  Non-Delinquency  by  Applicant*  for  Federal  Financial  Assistanoe.. 


Regulation 

Identifier 
Number 


1090-AA13 
1090-AA15 
1090-AA25 


Office  of  the  Solicitor— Proposed  Rule  Stage 


Se- 
quence 
Number 

TWe 

Regulation 

1  !<■   Illlfi    i    1 

KMmmer 

Number 

1253 

Practices  Before  trie  Department — - - - - 

1092-AAOO 

1254 

Trans-Alaska  Pipeline  Liability  Fund 



1092-AAOe 

Office  of  the  Solicitor — Completed  Actions 


1 

Office  for  Equal  Opportunity— Proposed  Rule  Stage 

Se- 
querxM 
Number 

TWe 

ReguMon 

MengHer 
Number 

1256 

l^ondiscrimination  on  the  Basis  of  Sex  in  Education  Programs  and  Activitiee  Receiving  or  Benefiting  from  Federal 
Financial  Assistance 

10Q1-AA02 

Office  for  Equal  Opportunity— Final  Rule  Stage 

Se- 
quence 
Number 

Title 

RegulHon 
MenWer 
NumtMf 

1257 

Federally  Assisted  Programs  a  Activitiee  of  the  Department  of  the  Interior,  Nondiscrimination  on  the  Basie  of 

Handiciv>                                                                                                                                   

1091-AA03 

Office  of  Hearings  and  Appeals— Proposed  Rule  Stage 

Se- 
quence 
Number 

TWe 

Regutatton 

KMnilTWr 

Numbw 

1258 

Special  Rule*  Applicable  to  Public  Land  Hearings  and  Appeals. 

1004-AA2S 

UMI 


DOI 


Se- 
quence 
Number 


1262 
1263 
1264 
1265 
1266 
1267 
1268 
1269 
1270 
1271 
1272 
1273 
1274 
1275 
1276 


1277 

1278 

1279 

1280 

1281 

1282 

1283 

1284 

1285 

1286 

1287 

1288 

1289 

1290 

1291 

1292 

1293 

1294 

1295 


F>de«al  RagiBter  /  Vol.  S5.  Na.  78  /  Monday.  April  23.  1998  /  Unified  Agenda 


Otfice  <rf  Hewing*  and  Appeals— Final  Rule  Stage 


United  States  Rsh  and  WikJWe  Service— Prenjte  Stage 


Captive  Bfed  WiWBIe _      ^  ^^-^^ 

Federal  Migratory  Bird  Huntir^g  and  Conservation  Stamp  Licensing  Procedures  and  Gutdebnes.. 


United  States  Fish  and  Wildlife  Service— Proposed  Rule  Stage 


Title 


Mgratory  Bird  Hunting 

PuMc  Entry  arxJ  Use 

Refuge-Specific  Sport  Fishing  RegulationB. 


Refuge-Specific  Hunting  Regulatiorw 

Nontoxic  Shot  Regulations  for  Hunting  Migratory  Birds. — 

SubsisterKe  Take  of  Migratory  Birds  m  Alaska 


ImpJementation  of  Klamath  River  Basm  Fishery  Resources  Restoration  Act.. 

Iniuhous  Wildlife:  Importation  of  Live  or  Dead  Fish,  Mollusks.  and  Crustaceans,  or  Their  Eggs. 


Administrative  Requirements.  Federal  Aid  m  Fish  and  Federal  Aid  in  WiWWe  Restoration  Acts. 

Humane  Transport  of  Wild  Mammals  and  Birds  Amendmerts 

National  Wildlife  Refuges:  Adding  to  Areas  Open  to  Hunting  and  Fishing 

HigMy  Traded  Appendix  II  Species - — 

h^uripui  Wildlife:  Brown  Tree  Sruikes 

Amendments  to  the  Marine  Mammal  Protection  Act. 


Endangered  and  Threatened  Wildlife  and  Plants;  Special  Rule  Allo»»ing  Regulated  Taking  of  the  Utah  Prairie  Dog.. 


Regulation 
Identifier 
Number 


1018-AA24 
1018-AA36 
1018-AA50 
1018-AA71 
1018- AA93 
1018-AB03 
1018-AB11 
1016-AB13 
1018-AB15 
1018- AB22 
1018-AB25 
1018-AB30 
1018-AB33 
1018-AB34 
1018-AB39 


United  States  Fish  and  Wildlife  Service— Final  Rule  Stage 


Title 


Marine  Mammals:  Native  Exemptiorw .^^ "•  "•""' 

Endwigered  and  Threater>ed  Wildlife  and  Plants •• 

Subsistence  Take  of  Migratory  Birds 

Endangered  and  Threatened  Wikflrte  and  Plants — 

Marine  Mammals:  Incidental  Taking  tjy  Commercial  Fishing  Operations . 

Endangered  and  Threatened  WiWWe  and  Plants 

Endanoered  and  Threatened  Wildlife  and  Plants "l"^"; "■■••■  ••••••™r;"" 

Proposed  Determination  of  Expenmental  Population  Status  for  an  IntroAiced  Population  of  Colorado  Squawfish . 

Endangered  and  Threatened  WiWIife  arxl  Plants 

Marine  Mammals  Change  Definition  of  US.  Citizen 

Endangered  and  Ttweatened  WiWWe  and  Plants - - 

Endangered  and  Threatened  Wildlife  and  Plants;  Special  Rules  lor  Mammals _ 

Endangered  and  Ttweatened  WiWIile  and  Plants 

Endangered  and  Threatened  Wildlife  and  Plants;  Designated  Pons  for  Plants 

Endangered  and  Threatened  WiWIife  and  Plants:  Revision  of  Speciai  Regulations  for  the  Grizzly  Bear 

Endangered  arxJ  Threatened  Wildlife  and  Plants 

Endangered  and  Tiveatened  Wildlife  and  Plants;  Northern  Spotted  OwH 

Endangered  and  Threatened  WiWfife  and  Plants „ 

Endangered  and  Threatened  Wildlile  and  Plants ~ - 


Regulation 
Identifier 
Number 


1018-AA20 
1018-AA85 
1018-AA92 
1018-AA95 
1018-AA96 
1018-AA98 
1016-AB02 
1018-AB09 
1018^AB14 
1018-A616 
1018-AB18 
1018-AB19 
1018-AB23 
1018-AB28 
1018-AB29 
1018- AB31 
1018-AB32 
1018-AB35 
1C18-AB36 


DOI 


1297 
1298 
1299 
1300 
1301 
1302 
1303 

1304 


Se- 
quence 
Number 


1306 
1306 
1307 


Se- 

quefKe 
Number 

1308 
1309 
1310 
1311 
1312 
1313 
1314 
1315 
1316 
1317 
1318 
1319 
1320 
1321 


t3t2 
t3t3 


/  Vcl.  5S.  No.  7a  /  Monday.  April  23.  IWO  /  Uui&ad 


United  States  Fish  and  Widlite  Sarvico— 

Final  Ryia  Stag*— Continued 

Se- 

Numtar 

TW» 

Wigiitrtton 

1296 

Endangered  and  Threatened  Wikfliffl  and  Plants  .    .„ 

1016-AB38 

United  States  Fish  and  Wildlife  Service — Completed  Actk)ns 


Endangered  Species  Convention 

Importation.  Exportation,  and  Transportation  of  Wildlife 

Endangered  and  Threeiened  Wildlife  and  Plants _ 

General  Permit  Procedures  and  Migratory  Bird  Permits:  Raptor  Propagation  and  Falconry  Regulationa. 
Manne  Mammals:  Take  of  Small  Numbers  Incidental  to  Specified  AdMlles... 

Designated  Port  Status  (or  Portlar>d,  Oegon — _.^.,..-^..^— 

Determinaticn  of  Expenmental  Population  Status  for  an  Introduced  Population  of  Guam  Rais  on  Rota  In  Iha 

Commonwealth  of  the  Northern  Mariana  Islar>d8 ~ ~ 

Migratory  Bird  Permits 


loiS'Mn 

1018-AA79 
1018-AM4 
H>18-A801 
1018-AaaS 
1018-A821 

101B-AB26 
1018-AB37 


National  Park  Service— Prerule  Stage 


TWa 


Apostle  Islands  National  Lakeshora:  SrKiwmobiling . 

Yellowstone  National  Park:  Commerctai  Traffic  on  U.&  Highway  191  WNhlR  YaOovratona 

Nat»or«l  Capital  Region  ParKs 


Regulation 


1021  ABM 
1024-Ae82 
1024WIBf1 


National  Park  Servkie — Proposed  Rule  Stage 


TMa 


>^ct)eologk:al  and  Historic  Preservation  Act;  Department  of  the  Interior  RegulaHona. 

Cape  Lookout  National  Seashore:  Off-Road  Vehicles 

Mammoth  Cave  NP:  Fishing 

Appalachian  Natkxwl  Scenic  Trail 

Mlr>erals  Management  -  NorvFederal  Oil  and  Gas - 

Cape  Hatteras  National  Seashore:  Otf-Road  VehKle  Regulalions 

Minerals  Maruigen'>eni.  Nonfederal  Minerals  Other  Than  Oil  arxJ  Gas 

Sequoia  and  Kings  Cartyon  Natior^  Parks:  Fehv^  ReguMnna 

Ozark  Natiorui  Scenic  Riverway&  Power  Boat  Operation — 

Voyageurs  National  Park:  Snowmobiling 

Recreation  Fees 


Voyageurs  Naix^nal  Park  Designattan  of  Aircraft  Landkig  Anas 

National  Register  of  Historic  Places . 


Land  and  Water  Conaarvalion  Fund  Program  ol  Asaistanoa  to  Stalas.  Poat-Coroplation  Compkanc*.- 


ReguMlon 
KMrnmer 
Number 


1024-AA49 
1024-AAB9 
1024-AAM 
1024-AB07 
1024-AB39 
1024-A8$4 
1024-AB75 
1024-A876 

io24-Aea5 

1024-ABa6 
1024.AB87 
1024-A8a8 
1024-AB89 
1024-AB80 


naoonai  fwrn,  oeiviLe    i  rnd  nw  ovgv 


Bift  Cypfsa  National  Praaarx  toOati  Uaa  and  Occupanqf 
National  Ragiater  of  Historic  Plaoas 


1024<AAe7 
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National  Park  Service— Final  Rule  Stage— Continued 


1324 
1325 
1326 
1327 
1328 
1329 
1330 
1331 
1332 
1333 
1334 
1335 
1336 

1337 
1338 


Determination  of  Eligibility  fof  Inclusion  in  the  National  Register  of  Historic  Ptaces . 

Protection  of  Archaeological  Resources;  Uniform  Regulations 

NPS  Units  in  Alaska:  Closure  Regulations - 

Rre  Island  National  Seashore;  Zoning 

Fort  Jefferson  NM:  Fishing;  Boundary  Adjustments - 


Everglades  NP:  Mining 7"""Ti^»:^^!^ 

Curation  of  Federally  Owned  and  Administered  Archeotogical  Collections 

Jean  Lafitte  NHP:  Crawfishing  Regulations 

Cuyahoga  Valley  NRA:  Off-Road  Vehicles  and  Snowmobtles - 

Canyon  De  Chelty  National  Monument • 

Whiskeytown  NatonaJ  Recreation  Area  Fishing  Regulations 

Bighom  Canyon  National  Recreation  Area  -  Fishing  Regulations ""rVVZ"  ■.■■.■ \'aZIZ'!^"nZ*l"^t 

SSSic  prestation  Certifications  Pursuant  to  Section  48(g)  and  Section  170(h)  of  the  Internal  Revenue  Code  of 


Regulation 
Identifier 
Number 


1024- 
1024 
1024- 
1024 
1024 
1024 
1024 
1024 
1024 
1024 
1024 
1024 


AA46 
AA51 
■AA71 
-AA80 
•AA96 
-AB10 
-AB13 
-AB33 
-AB44 
-AB47 
-AB61 
-AB63 


1986. 


Management  of  Mineral  Devetopment  Associated  With  Mining  Claims. 
Alaska  Regioa  Same-Day-Airtwme  Hunting  Regulations 


1024-AB73 
1024-AB74 
1024-AB81 


National  Park  Servk»— Completed  Actions 


Se- 
quence 
Number 


Title 


1339 
1340 
1341 
1342 
1343 
1344 
1345 
1346 
1347 
1348 
1349 


Regulatton 
Identifier 
Number 


CafM  Cod  National  Seashore;  Off-Road  Vehicle  Regulations. 

Lake  Chelan  NRA;  Target  Practice 

Ross  Lake  NRA;  Target  Practice . 


1 


Big  Thicket  National  Preserve:  Hunting  Regulations • 

Hawaii  Votoanoes  National  Park;  Fishing  Regulatwns 

Rocky  Mountain  National  Park;  TnxAmg  Regulations ■- -• •••" 

Glen  Canyon  National  Recreatkjn  Area;  Commercal  Operatwns  and  Whitewater  Boating  Regulations . 

Yosemite  National  Park;  Wawona  Zoning  Regulations 

Indiana  Dunes  l^tional  Lakeshore:  Zon«ng  Standards - 

Vehides  and  Traffic  Safety;  Mandatory  Seatbelt  Regulation 

Lake  Mead  National  Recreation  Area;  Glass  Beverage  Ck)ntainer8 - 


1024-AA91 
1024-AB19 
1024-AB28 
1024-AB48 
1024-AB66 
1024-AB67 
1024-AB72 
1024-AB77 
1024-AB79 
1024-AB83 
1024-AB84 


Bureau  of  Indian  Affairs— Proposed  Rule  Stage 


Se- 
querKe 
Number 


Tilto 


1350 

1351 

1352 

1353 

1354 

1356 

1356 

1357 

1356 

1359 

1360 

1361 

1362 

1363 
1364 
1365 
1366 
1367 
12 


Administration  of  a  Program  of  Employment  Assistance  for  Adult  Indians 

Administration  of  the  Higtier  Education  Program ■"••••• 

Grwrts  to  TribaBy  Controlted  Community  Colleges  and  Navaio  Community  College 

Administration  of  the  Indan  Adutt  Education  Programs -•• 

Leasing  anti  Permitting 

Roads  of  the  Bureau  of  Indian  Affairs 


Leasing  of  Restricted  Lands  of  Members  of  Five  Civilized  Tribes,  Oklahoma,  for  Mining 

IfxJivkJual  Indian  Money  Accounts 

The  Indian  Police 

Fmancial  Assistance  and  Social  Services  Program ^ — 

Fmandal  Assistance  and  Social  Services  Program 

Certificates  of  Degree  of  Indan  Blood. — •— v '..""'J '.Illilim' 

Reviwd  ProceAMS  tor  impJementation  ol  the  Indten  SeM-Oetermination  and  Education  Assotance  Act  Amendments 

of  1968       ~~~~- 

Preparation  of  a  Ron  of  the  CoquiHe  Indtan  Tribe 

Housing  Improvement  Program 

IfKfan  Etectrx;  Power  UMtties - - - 

Mnrnum  Standard*  tor  and  Application  and  Approval  Procedures  tor  BIAEar^  Childhood  Devetopment  Programs 

Bond  Guaranty """""' 

Supplemental  Swety  Bond  Guaranty ; 


Regulation 
Identifier 
Number 


1076-AA04 
1076-AA10 
1076-AA11 
1076- AA1 5 
1076-AA29 
1076-AB05 
1076-AB41 
1076-AB91 
1076-AB98 
1076-AB99 
1076-AC13 
1076-AC19 

1076-AC20 
1076-AC21 
1076-AC22 
1076-AC24 
1076-AC25 
1076-AC26 
1076-AC27 


DOI 


Se- 

quenoe 
Numbw 


1360 
1370 
1371 
1372 
1373 
1374 
1375 
1376 
1377 
1378 
1379 


Se- 
quence 
Numbw 


1380 
1381 
1382 
1383 
1384 
1385 
1386 
1387 
1388 
1389 
1390 


Se- 
quence 
Number 


1391 
1392 
1393 
1394 
1395 
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Bureau  of  Indian  Affairs— Proposed  Rule  Stage— Continued 


TWe 


Leasing  of  Oaage  Reeervatton  Lartds  tor  MMng  tor  MIrterala  Other  TYtan  01  and  Gae. 

Lead  and  Zinc  Mtrwig  Operatiorw,  Ojapew  Agerwy 

Safety  and  Health  Irwpection  Program . „. „. 

IrKiian  School  Equabzabon  Program „.....»........„.„.„.. _.., 

TrtMl  Heofganization  Under  ■  Federal  Statute 


Petitioning  and  Other  Procedures  lor  Tnt>e9  neofgenteed  Under  Federal  Statute  and  Other  Organized  THbe«„ 

Leasing  of  Certain  Lands  on  the  \Mnd  River  kvHan  Heservatlen.  Wyoming,  tor  OH  arid  Gas  Mining 

Loan*  to  Indians  From  Revotvif>g  Loan  Fur>d _ „ _ ... 

Loan  Guaranty,  Ineurance  and  lr>4erest  Subsidy 

Anr>uity  ar>d  Ott^er  Per  Capita  Payments „....„.,„,..., .„,...... ..... 

Indian  BusjrKJSS  Deve)oprT>ent  Program _ „ ............ 


Numt)er 


1076-AC28 
1076-AC30 
1076- AC31 
1078- AC33 
1076-AC34 
1076- AC35 
1076-AC3e 
1076-AC38 
1076- AC39 
1076-AC40 
1076-AC42 


Bureau  of  kxlian  Affairs— Final  Rule  Stage 


Title 


Law  and  Order  on  Indian  Reservattons. 
Navajo  Grazing  Regulations 


Contracts  for  Prospecting  and  Mining  on  Indian  Mir>eral  Lands «._._. „...«......._ . . . 

Leasing  of  Allotted  Lands  for  Mining „ 

Indian  Business  Devetopment  Program 

Oil  and  Gas  Mineral  Agreements „ 

Attorney  Fee  Contracts  With  Indian  Tribea;  Payment  ol  Titbal  Attorrtoy  Feet  WMh  Federally  Appropriated  Fundi . 

Leasing  of  Osage  Reservation  Lands  for  ON  and  Qas  Mining  _ 

Preparatwn  of  Rolfs  of  Indians - _ _.. 

Protection  of  Arct^aeotogical  Resources _. 

Charges  tor  Goods  and  Services  Provided  to  NorvFedaral  Uasra 


ReguMton 
Wenbfiar 


1076- AA01 
1076-AA33 
1076-AA38 
1076-AA39 
1076-AA&5 
107ft.AA82 
1076- AB87 
1076.ACQ8 
1076AC11 
1076.AC23 
1076VVC26 


Bureau  of  Indian  Affairs— Compteted  Actions 


Tide 


Buy  Indian  Act  Contracting 

Education  Personnel 

Rights-of-Way  Over  Indian  Lands.. 

School  Boards 

SmaH  Estates  •  Osage „. 


Number 


1076-AAS6 
1076-AB02 
1076-AB89 
1076-AC14 
1076-AC18 


Minerals  Management  Service — Prerule  Stage 


16270 


DOI 


Se- 
quenca 
Number 


1397 
1398 
1399 
1400 
1401 

1402 
1403 
1404 
1405 

1406 
1407 
1406 
1409 
1410 
1411 

1412 


Se- 
quence 
Number 


1413 
1414 
1415 
1416 
1417 
1416 
1419 

1420 
1421 

1422 


Se- 
quence 
Number 


1423 
1424 
1425 


Se- 
quence 
Number 


Federal  Register 
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Minerals  Management  Service— Proposed  Rule  Stage 


Title 


1426 


Air  Quality  -  Otfs^xxe  California " 

Recoupments  and  Refunds  of  Excess  Payments  Under  Federal  Offshore  Mineral  Leases 

Revision  of  Regulation  Governing  EHectiveness  of  Decisions  and  Orders  Pending  Appeal - 

Amendment  of  Valuation  Benchmarks  in  Gas  Regulations ■•••■■ •••"••• -• — •"-• 

Amendments  to  30  CFR  250.52  to  Add  Requirements  Intended  to  Prevent  Occurrence  of  Accidental  Fires  Caused 

by  Falling  SJag  from  WeWing  or  Burning .....^ ••"■ 

Assessment  for  Failure  to  Submit  Payment  of  Same  Amount  With  Report  or  Bill  or  to  Provide  Adequate  Infomiation.... 

Removal  of  Federal  Funding  Umitation  from  State  and  Indian  Cooperative  Agreements 

Amendments  to  CJanfy  30  CFR  Part  250 - „................-...™...~-~......^™.. 

Amendment  of  Coal  Valuation  Regulations  to  Remove  Exclusion  of  Taxes  and  Fees  From  Value  of  Federal  Coal 


Production "•- : -;; "• 

Allowance  for  Extraordinary  Costs  and  Thresholds  for  Transportation  and  Processing  Allocations » 

AudH  Procedures  and  Payor  Requirements  and  Responsibilities  During  Audits 

Responsiblities  of  Lessees.  Payors  and  Assignees ™  •"■""• ';;;; "";;■ ; Z 

Extension  of  Time  Penod  for  Maintaining  Records  on  Outer  Continental  Shelf  Net  Profit  Share  Oil  and  Gas  Leases 

Oil  and  Gas  and  Sulphur  Operaticns  m  the  Outer  Continental  Shelf;  Safety  and  Pollution-Prevention  Equf)ment 

Oil  and  Gas  and  Sulphur  Operations  on  the  Outer  Continental  Shelf;  Amendment  to  Specify  Documentation 

RequB^ements  for  Blowout  Preventer  Tests 

Amendments  to  30  CFR  250.67  -  Hydrogen  Sulfide - 


Regulation 
Identifier 
Number 


1010-AA61 
1010-AB11 
1010-AB13 
1010-AB29 

1010-AB31 
1010- AB35 
1010-AB36 
1010-AB41 

1010-AB42 
1010-AB43 
1010- AB44 
1010-AB45 
1010-AB46 
1010-AB47 

1010-AB49 
1010-A850 


Minerals  Management  Service— Final  Rule  Stage 


Title 


Revision  of  Royalty  Valuation  Regulations  Governing  Gas  Sales  Under  Percentageof-Proceeds  Contracts 

Oi  WKl  Gas  and  Sulphur  Operations  in  the  Outer  Continental  Shelf  (OCS).  Subpart  O.  Training 

Geothermal  Resources  Used  to  Generate  Electricity.  Product  Valuation  for  Royalty  Purposes 

Oil  and  Gas  and  Sulphur  Operations  m  the  Outer  Conttnental  Shelf,  Subpart  P,  Sulphur  Operations 

UmMion  of  the  Director's  Authonty  for  Discretionary  Release  of  Postlease  Proprietary  Data  and  Information 

Revision  of  Regulations  Governing  Interest  Rate  Applicable  to  Late  Payments  and  Underpayments 

CJarification  of  Dates  for  Release  to  the  Public  of  Certain  Data  and  Information  Submitted  in  Association  With  Drilling 

and  Production  Operations 

Serving  of  Official  Correspondence  Issued  by  the  Royalty  Management  Program 

Amendment  to  the  Regulations  Concerning  the  Requirement  for  Submission  of  a  Corporate  Surety  Bond  to 

Indemnify  the  U.S.  From  Defauft  by  a  Lessee  on  ttie  Conditions  and  Terms  of  an  OCS  Lease 

Regulations  Governing  Recoupment  of  Overpayments  on  Indian  Leases 


Regulation 
Identifier 
Number 


1010-AB17 
1010-AB21 
1010-AB22 
1010-AB23 
1010-AB30 
1010-AB32 

1010-AB34 
1010-AB37 

1010-AB38 
1010-AB40 


Minerals  Management  Service— Completed  Actions 


Title 


Oi  W)d  Gas  and  Sulphur  Operations  in  the  Outer  Continental  Shelf;  Safety  e.nd  Pollution-Prevention  Equipment . 

Amendment  of  Dual  Accounting  Requirement  in  Gas  Valuation  Regulations 

Appeals  Procedures - 


Regulation 
Identifier 
Number 


1010-AB19 
1010-AB28 
1010-AB39 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Prerule  Stage 


Title 


Permanent  Regulatory  Pro-am:  Technical  Startdards  for  Backfilling  and  Grading.. 


Regulation 
Identifier 
Number 


1029-AB37 


001 


Se- 
quence 
Number 


1427 
1428 
1429 
1430 
1431 
1432 
1433 
1434 
1435 
1436 
1437 
1438 

1439 

1440 
1441 


Se- 
quence 
Number 


1442 
1443 
1444 
1445 


Se- 

qjence 
Number 


1446 
1447 


Se- 

IkLiiiiliMi 

nUmD6r 


1448 


Se- 
quence 
Number 


1449 
1450 
1451 
1452 
1453 
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Office  of  Surface  Mining  Reclannation  and  Enforcement— Proposed  Rule  Stage 


Title 


Surface  Coal  Mining  ar)d  Reclamation  Operatiorts:  Two  Acre  Exemption  Repeal 

Assessment  Conference  Scheduling „ 

Intenm  Program  Revisions 

Federal  Regulatory  Programs;  Permit  Application  Fee* 

Bond  Release  Certification .............. ...„., 

Individual  Civil  Penalties _„...„.^.....„„„, 

Requirements  for  Coal  Exploration „ ..._....^.„........„ 

Cessation  of  Operations:  Temporary  Cessatton „„._._... 

Standards  lor  Review  of  Ownership,  Control,  and  Violation  Information „......„.„...„ 

Permarwnt  Regulatory  Program  Multiple  Seam  Mining  Mountaintop  Removal „. 

Permanent  Regulatory  Program;  Best  Techrx)logy  Cunently  Available 

Permanent  Regulatory  Program:  Procedures  and  Criteria  for  Approval  or  Disapproval  of  State  Program  Oubmiietorw. 

State  Program  Ameridments 

Surtace  Coal  Mining  and  Redamatton  Permits;  Requirements  for  Permits  and  Public  ProcesainB:  Pubic  ParVdpaHon 

In  Permit  Processing  and  Review  of  Applicatkxis „ 

Permanent  Regulatory  Program;  Performance  Standards;  Permarwnt  and  Temporary  bnpourtdmanls 

Service  of  Documents 


Regulation 
Mentifier 

Number 


1029-ABie 

1029-AB22 
1029-AB24 
1029-AB29 
1029-AB30 
1029-AB31 
1029-AB32 
1029-AB33 
102d-AB34 
102»-AB35 
1029-AB36 

1029-AB38 

1029-AB39 
1029-AB40 
1029-AB41 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Final  Rule  Stage 


Reclamation  Technotogy  Rule 

Federal  Lands  Program 

Permanent  Program  Performance  Standards;  Higfiwai  PoBcy... 
Federal  Regulatory  Programs,  Permit  Application  Fees 


1029-AA57 
1029-AA76 
1029- AB10 
1029- AB1 5 


Office  of  Surface  Mining  Reclamation  and  Enforcement — Completed  Actions 


Title 


Exemption  for  Coal  Extraction  Incidental  to  the  Extraction  of  Other  Minerals 

Reprocessing  Coal  Waste ™.» 


Regulalion 

klentifier 
Number 


1029-AA53 
1029-AB23 


Bureau  of  Land  Maruigement— Prerule  Stage 


Title 


Onshore  OH  and  Gas  Operations. 


Regulalion 
MemMer 
Number 


1004-AB71 


Bureau  of  Land  Management— Proposed  Rule  Stage 


Title 


Paleontology ; 

Recreation:  Ger>eral ~~..- 

Unauthorized  Use  of  PubHc  Lands 

Cultural  Resource  Management 

Recreation  and  Public  Purposes:  Sold  Waste  Disposal . 


Regulation 
Identifier 
Number 


1004.AA27 

1004-AA35 
10O4-AA38 
1004-AA68 
1004-AA73 


DOI 


1454 

145S 
14SS 
14S7 


1450 

1460 

1481 

1482 

1483 

1464 

1465 

1466 

1467 

146S 

1460 

1470 

1471 

1472 

1473 

1474 

1475 

1476 

1477 

1478 

1470 

1480 

1481 

1482 

1483 

1484 

1485 
1486 
1487 
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Bureau  o«  Land  Management— Proposed  Rule  Stage— Continued 


Titie 


Se- 
quence 
Number 


1480 
1490 
1491 
1482 

1493 
1494 
1495 
1496 
1497 
1496 


UMI 


Exploration  Activity;  Oil  and  Gas  Leasing;  Geothemwl  Reaowce  LBaam»<3eneral- 

RigW»K>«-Way  Under  the  Mineral  Leasing  Act 

Rights-o«-Way.  Prindpte*  and  Procedures . 

CadMtm  Suvey 


Geo«WTTial  Reeouroe  Operationt ~ 

Minerals  (Nonmineral  Entries  on  Mineral  Lands) 

Dnirfme  Oi  Mvi  Gas  Order  No.  2  -  OriHing  Operations - - ~"1'~ 

S3SJ  3  S  gS  options;  Sp^f^SS«ns;  Onshore  OH  and  G«i  Order  No.  5  -  »*B«surement  of  Gas. 

Onshore  Oil  and  Gas  Operations;  Special  Provisions  -  Onshore  Oil  and  Gas  Order  No.  3  -  Srte  Secunty -. 

Sites  ol  Forest  Products;  General  -  Preparation  tor  Sale - - - - - 

MMng  CWms  Under  the  General  Mining  Laws — 

Onshore  0«  and  Gas  Order  No  8  -  Wen  WofVovefs,  Completions,  Abandonments 

Ejtploration  Activity;  Oil  and  Gas  Leasing;  Competitive  Leases """"" 

Coal  Management— General "T^::;;: — T'A' 

Onshore  CW  and  Gas  Order  No.  9  -  Waste  Prevention  and  Beneficial  Use  of  CW  and  Gas 

Leases.  Permits  and  Easements 

^"^^SitiJid^^ 

Public  Availability  ol  Minerals  Resources  Informafion 

Contact  Extens»n  (Timber  Saies) 

Classifications - 

ViMage  Selections — '     " 

Cava  Management - - 

01  and  Gas  Leasing - 

;  of  Forest  Products. 


RegiAatfon 
Identifier 
Number 


Natiortal  Conservation  Areas;  Law  Er»torcemen«— Criminal 

Law  Eniorcemerrt — Cnmir«l 

Mwiagement  of  Designated  WiWemeee  Area.- 

A»Mlahility  of  Public  Records — ■ ■"-"•■■■^"Trr:""- 

Onshore  Oil  and  Gas  Operations;  Special  Provisions;  Onshore  OtI  and  Gas  Order  No  1 

Onshore  Federal  and  Indan  Oi  and  Gas  Leases 

Onshore  OH  arxl  Gas  Unrt  Agreements— Unproven  Areas 

Dr^nage.  Dhlling,  and  Producing  Obligations 

Conveyance  of  Reserved  Mineral  Interests 

Mineral  Materials  Disposal 


Approval  of  Operations  on 


1004-AA97 

1004-AA98 

1004-ABOO 

1004-AB07 

1004-AB10 

1004-AB18 

1004-AB20 

1004-AB21 

1004-AB22 

1004-AB24 

1004-AB34 

1004-AB36 

1004-AB37 

1004-AB41 

1004-AB44 

1004-AB47 

1004-AB51 

1004-AB52 

1004-AB54 

1004-AB55 

1004-ABS6 

1004-AB57 

1004-AB58 

1004-AB59 

1004-AB65 

1004-AB66 

1004-AB67 

1004-AB68 

1004-AB69 

1004-AB70 

1004-AB72 
1004-AB73 
1004-AB74 
10O4-AB75 
1004-AB76 


Bureau  of  Land  Management— F'mal  Rule  Stage 


TiOe 


Onshore  Ol  and  Gas  Order  Ito.  7  -  Disposal  of  Produced  Water .. 
Onshore  Oil  and  Gas  Order  No.  6  -  Hydrogen  Sulfide  Operations. 


SSSoil'  SSoiSSSI-'cii^^  Corti^  for  Ol  aiid  Gas 


Inspection  and  Enforcement. 
Conduct  of  Sales  (TmAer) 


Sales  of  Forest  Products;  Conduct  of  Sates.— 
Sales  of  Forest  Products;  Award  of  Contract... 
Law  Enforcement— Criminal  (Forest  ProAJCts) 
Geottiermal  Resources  Leasing 


Protection  Management  and  Conti^  of  W*»  Free^toaming  Horses  and  Burros;  Private  Maintenance;  Supporting 
Intormation  and  Certification  tor  Mora  Than  Four  Horses  or  Bunoa 


Regulation 
Identifier 
Number 


1004AA66 
1004  AA67 
1004-AB28 

1004-AB32 
1004-AB35 
1004-AB39 
1004-AB40 
1004-AB48 
1004-AB53 

t004-AB63 


DOI 


Bureau  of  Land  Management— Compieted  Actions 


Se- 
ouenoa 
Number 


1499 
1500 
1501 
1502 
1503 


TWa 


Multiple  Use;  Mining:  Mining  Claims  Under  tfie  General  Mining  Laws  ~. 

Mining  Claims  Under  the  General  Mining  Law— Nature  and  Clasaat  of  Mining  Claims 

Fees,  Rents,  and  Royalties .... 

Award  of  Contract  Sales  Admirwstration 

Leases,  Permits  and  Easements. — 


Work. 


Number 


1004-AB04 
1004-AB43 
1004-AB45 
1004.AB49 
1004  AB64 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy.  Management  and  Budget  (ASPMB) 


Prerule  Stage 


1243.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS 

Significanca:  Regulatory  Program 

Legal  AuttKMlty:  42  USC  9651(c) 
CERCLA 

CFR  Citation:  43  CFR  11 

Legal  Daadlina:  Other,  Statutory. 
42  USC  9651(c)(3)  requires  biennial 
review  and  revision,  as  appropriate,  of 
the  regulations. 

AlMtract  CERCLA  allows  natural 
resource  trustees  to  bring  a  claim 
against  a  potentially  responsible  party 
for  resources  that  have  been  injured  by 
a  release  of  a  hazardous  substance  or. 
under  certain  circumstances,  a 
discharge  of  oil.  Section  301(c)(2)(B) 
calls  for  the  promulgation  of  a  set  of 
alternative  protocols  for  the  testing, 
sampling,  and  determining 
compensation  for  natural  resource 


damages,  referred  to  as  the  type  B 
procedures.  Pinal  rules  for  the 
assessment  of  damages  were 
promulgated  by  the  Department 
consistent  with  those  requirements.  In  a 
review  of  those  rules,  the  U.S.  Circuit 
Court  of  Appeals  for  the  District  of 
Columbia  held  that  restoration  or 
replacement  costs  are  the  basic 
measure  of  natural  resource  damages 
under  CERCLA,  and  all  reliably 
calculated  lost  use  values  of  injured 
natural  resources  should  also  be 
recoverable,  with  no  required  hierarchy 
of  methodologies  for  conducting  those 
valuations.  The  Department  is 
beginning  the  revision  of  the  rules  to 
conform  with  the  court  ruling.  The 
biennial  review  of  the  type  B  rule  will 
await  this  revision. 


Timatablo: 


FR  Clla 


ANPRM  04/00/00 

ANPRM  06/00/00 

Comment 

Period  End 

Smal  Entitles  Affected:  Nona 

Government  Levels  Affected! 

Undetermined 

Agency  Contact  Jooatfaao  P.  Daason, 

Director,  Office  of  Environmental 
Affairs,  Department  of  the  Interior. 
Assistant  Secretary  for  Policy, 
Management  and  Budget  Room  2340. 
1801  C  Street  NW..  Washington,  DC 
20240,  202  S4S-380I 

RIN:  1090-AA22 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


Proposed  Rule  Stage 


1244.  DEPARTMENT  OF  THE 
INTERIOR  ACQUISITION 
REGULATION 

Legal  Authority:  5  USC  301 

CFR  Citation:  48  CFR  1400 

Lagal  Deadline:  None 

Abatract:  This  rule  makes 
miscellaneous  revisions  to  the 
Department  of  the  Interior  Acquisition 

Regulation. 

Tlmatabie: 


Action 


Data 


FRCIta 


SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnatlon:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Dean  A.  Titcomb. 

Chief.  Acquisition  and  Assistance 
Division,  Department  of  the  Interior. 
Assistant  Secretary  for  Policy, 
Management  and  Budget  18th  ft  C 


Streets,  NW.,  Washington.  DC  2024a 
202  343-3433 

RIN:  1090-AA14 


1245.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS 

SigrUflcance:  Regulatory  Program 

Legal  AutfMMlty:  42  USC  0651(c) 
CERCLA 

CFR  Citation:  43  CFR  11 


Next  Action  Undetermined 


Legal  Daedfcia.  None 
42  USC  9651(c)(3)  requires  biennial 
review  and  revision  as  appropriate  of 
the  regulations. 


1C74 
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Abebact  CERCLA  allows  natural 
resource  trustees  to  bring  a  claim 
against  a  potentially  responsible  party 
for  reaources  that  have  been  injured  by 
a  release  of  a  hazardous  substance  or, 
under  certain  circumstances,  a 
diachaige  of  oiL  Section  3m(c)  (2)  (A) 
calk  for  the  promulgation  of  simplified 
asaessment  procedures.  The 
Department  has  begun  the  development 
of  a  type  A  procedure  for  use  in  the 
Great  Lakes  environment.  After  a 
review  of  the  natural  resource  damage 
assessment  nde.  the  U.S.  Circuit  Court 
of  Appeals  for  the  District  of  Columbia 
remanded  certain  parts  of  that  rule  to 
the  Department  for  revision.  The  court 
upheld  the  use  of  an  interactive 
computer  model  but  stated  that  soch  a 
model  should  iiuxwporate  restoration  or 
replacement  costs  and  all  reliably 
calculated  lost  use  values  in  the 
damage  calcidations.  The  Department 
will  revise  its  development  of  a  type  A 
procedure  for  Great  Lakes 
environments  to  comply  with  the  court's 
ruling. 


F1I 


ANPRM  09/22/69    54  FP  39016 

ANPRM  10/23/89    54  FR  39016 

Conwnenl 

Period  End 
NPRM  04/00/90 

SmaM  EntWos  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  |onaUian  P.  Deason. 

Director.  Office  of  Environmental 
Affairs,  Department  of  the  Interior. 
Assistant  Secretary  for  Policy. 
Management  and  Budget.  Room  2340. 
MIB.  1801  C  Street.  NW..  Washington. 
DC  20240.  202  943-3891 

RIN:  lOgO-fiiAZl 

1246.  NATURAL  RESOUf)CE  DAMAGE 
ASSESSMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  0661(c) 
CERCLA 

CFRCitalion:  43  CFR  11 

Legal  Deadline:  None 

Abstract  CERCLA  allows  natural 
resource  trustees  to  bring  a  claim 
against  a  potentially  responsible  party 
for  resources  that  have  been  injured  by 
a  release  of  a  hazardous  substance  or, 
under  certain  circiunstances.  a 


dischaige  of  oiL  Sectioo  301(cM2XA)) 
calls  for  the  promulgation  of  simplified 
assessment  procedures.  The  first  type  A 
procedure  for  coastal  and  marine 
environments  uses  a  computer  model 
known  as  the  natiiral  resource  damage 
assessment  model  for  coastal  and 
marine  environments  (NRD/^M/CME). 
The  U.S.  Circuit  Court  of  Appeals  for 
the  District  of  Columbia  upheld  the  use 
of  an  interactive  computer  model,  but 
stated  that  such  a  model  should 
incorporate  restoration  or  replacement 
costs  and  all  reliably  calculated  lost 
use  values  in  the  damage  calculations. 
The  Department  will  revise  the  type  A 
procedure  for  coastal  and  marine 
environments  to  comply  with  the  court's 
ruling  and  will  incorporate  changes  in 
response  to  the  first  biennial  review  of 
the  type  A  procedure  at  the  same  time. 


FR  caa 


ANPRM  09/22/89    54  FR  39015 

ANPRM  10/23/89    54  FR  39015 

Comment 

Period  End 
NPRM  08/00/90 

NPRM  Comment    10/00/90 

Period  End 

Smal  Entities  Affected:  None 
Govemnwm  Levels  Affected: 

Undetermined 

Agency  Contact  Jonathan  P.  Deason. 
Director.  Office  of  Environmental 
Affairs.  Department  of  the  Interior. 
Assistant  Secretary  for  Policy, 
Management  and  Budget,  Room  2340. 
1801  C  St..  NW..  Washington.  DC  20240, 
202  343-3891 

RIN:  1090-AA23 


1247.  DEPARTMENT  OF  THE 

INTERIOR.  NONPROCUREMENT 

DEBARMENT  AND  SUSPENSION 

REGULATION 

Legal  Authority:  EO  12549:  5  USC  301 

CFROtation:  43  CFR  12 

Legal  DeadHne:  None 

Abstract  This  action  proposes  a 
revision  to  the  Department's  reguladon 
establishing  a  uniform  system  of 
nonprocurement  debarment  and 
suspension.  This  proposed  nde  would 
implement  the  requirements  of 
paragraph  (a](l)  of  section  12.1ia 
Coverage,  of  common  final  rule  on 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement). 


ThnetaMs: 


Action 


FR  Clle 


Next  Action  Undetermined 
SmaH  Entitiea  Affected:  None 

Qovsmment  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact  Larry  D.  CardweU. 

Director.  Office  of  Acquisition  and 
Property  Management,  Department  of 
the  Interior.  Assistant  Secretary  for 
Policy,  Management  and  Budget.  18th 
and  C  Streets,  NW..  Washington.  DC 
2024a  262  343-8868 

RIN:  1090-AA24 

1246.  •  DEPARTMENT  OF  THE 
INTERIOR  ACOUISmON 
REGULATION;  PATENT  RIGHTS 
UNDER  GOVERNMENT  CONTRACTS 
AND  SUBCONTRACTS  FOR 
EXPERIMENTAL.  DEVELOPMENTAL 
OR  RESEARCH  WORK 

Legal  Authority:  35  USC  18 

CFR  Citation:  48  CFR  1400:  48  CFR 
1427:  48  CFR  1452 

Legal  Deadline:  None 

Abstract  PL  96-620  amended  35  USC  18 
dealing  with  patent  rights  in  inventions 
made  with  Federal  funding.  On  June  12. 
1989,  Federal  Acquisition  Regulation 
implementation  of  PL  98-620  was  issued 
through  FAC  84-48.  Patent  rights  under 
Government  contracts  are  covered  m 
FAR  Subpart  27.3.  FAR  27.304-5(b) 
requires  agencies  to  establish  and 
publish  their  respective  appeals, 
administrative  due  process,  and  fact- 
finding procedures  related  to  patent 
rights.  The  proposed  DIAR  coverage 
establishes  Department  of  the  Interior 
policy  with  regard  to  title  rights, 
exception  determinations,  appeals, 
greater  rights  determinations,  retention 
of  rights  by  inventors,  assignment  of 
rights,  exercise  of  march-in  rights  and 
licensing  to  third  parties.  It  also 
identifies  key  Departmental  points  of 
contact  in  matters  concerning  patent 
rights.  The  proposed  coverage 
supplements  FAC  84-48  and  amends 
sections  14227  and  1452.  as  parts  of  48 
CFR,  Chapter  14. 

Timetable: 

FR  CHe 


Smal  EfrtMss  Affselsd:  Undetermined 

Oovemment  Levele  Afledetf: 
Undetermined  

Additional  Information:  This  is  a 
procuremeot-related  action  for  which 


there  is  no  statutory  reqairement.  Then 
is  no  paperwork  biuden  associated  with 
this  action. 

Agency  Contact  Dean  A.  TUcomb, 

Chief,  Acquisition  and  Assistance 
Division.  Department  of  the  Interior, 


Assistant  Secretary  for  Pelky, 
Management  and  Budget  Oapaitmaai  of 
the  Interior.  Office  of  AoquMtlon  and 
I¥operty.  MMnageraenl.  Wathinglnn.  DC 
2024a  202  M3-64S3 

RIN:  1090-AA27 


DEPARTMENT  OF  THE  INTERIOR  (DOO 

Assistant  Secretary  for  PoMcy,  Management  and  Budget  (ASPMB) 


1249.  •  DEPARTMENT  OF  THE 
INTERIOR.  NEW  RESTRICTIONS  ON 
LOBBYING 

Legal  Authority:  PL  101-121,  Sec  319; 
31  USC  1352;  5  USC  301 

CFR  Citation:  43  CFR  18 

Legal  uvoonnv:  none 

Abetraet  lliis  interim  final  rule  will 
prohibit  recipients  of  Federal  contracts, 
grants  and  loans  from  using 
appropriated  funds  for  lobbying  the 


Executive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract  grant  or  loan. 


02/26/90    55  FR  6736 


Interim  Rnal 

Rule 
Comment  Period    04/27/90 

End 
Final  Action  11/00/90 

SmaN  EfitMea  Affected:  None 


Government  Levels  Affedett  LocaL 

State,  Federal 

Agency  Contact  Dean  A.  Tltoorab, 

Chief,  Acquisition  and  Assistance 
Division.  Department  of  the  Interior. 
Assistant  Secretary  for  PoHcy. 
Management  and  Budget  Departawnt  al 
the  Interior,  Office  of  Acquisition  and 
Property.  Management  Waahiogton.  DC 
20240.  202  343-3433 

RIN:  10eO-AA28 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  S«cr«tary  for  Policy.  Management  and  Budget  (ASPMB) 


w4ifnpiv<VQ  Mvoona 


1250.  DEPARTMENT  OF  THE 
INTERIOR  ACQUISITION 
REGULATION 

Legal  Authority:  5  USC  301 

CFR  Citation:  48  CFR  1415 

Legal  Deadline:  None 

Abstract  This  rule  will  establiah  formal 
source  selection  procedures  for  the 
Department  pursuant  to  FAR  15.812. 

Timetable: 


Street*.  NW..  Washington.  DC  20240. 
202  343-S4S3 

RIN:  lOgO-AAlS 


1251.  DEPARTMENT  OF  THE 
INTERIOR  PROCUREMENT  ETHICS 
REGULATION 


Action 

Dele 

FR  CNe 

NPRM 

12/21/87 

52  FR  46301 

WWtdrawn  No 

02/23/90 

funtief  action 

to  be  taken  at 

this  time. 

Next  /Vction  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Deao  A.  Titcomb, 

Chief.  Acquisition  and  Assistance 
Division.  Department  of  the  Interior, 
Assistant  Secretary  for  Policy, 
Management  and  Budget,  letli  ft  C 


Authority:  5  USC  301:  EO  112Z2: 
43  CFR  20.735 

CFRCitatton:  48  CFTl  1401:  46  CFR 
1403;  48  CFR  1415;  48  CFR  1453 

Legal  DeadHne:  None 

AI>Stract  This  notice  of  proposed 
rulemaking  proposes  to  provide 
implementing  regulations  in  the 
Department  of  the  Interior  Acquisition 
Regulation  for  EO  11222  and  the 
procurement  integrity  provisions  of  the 
Office  of  Federal  Procurement  Policy 
Act  Amendments  of  1988  (PL  100^79), 
which  govern  ethics/procurement 
integrity  conduct  of  Government 
employees. 

Timetable: 


Suspended  -  Sea  12/01/89 
Additional 
Intormalion. 

Small  Entitles  Affected:  None 

Qovemn^ent  Leveie  ATfeciee* 

Undetermined 

Additional  Informattow;  This  is  a 
procurement-related  actioB  for  nrhich 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

PL  101-194  suspended  the  Procurement 
Integrity  provisions  in  Section  27  of  the 
Office  of  Federal  Procurement  PoHcy 
Act  Amendments  of  1988  from  12/01/69 
through  11/30/90  The  Department's 
implen»enting  regulation  proposed  on 
September  14,  1989,  will  also  be 
suspended  until  further  Congressional 
action  is  taken. 


Action 


NPRM  06/14/89  54  FR  37950 

Repfoposal  09/14/89  54  FR  37969 

NPRM  Commwit  10/16/89  54  FR  37959 
Period  End 


Agency  Contact  Deaa  A.  Tlloanb, 

Chief,  Division  of  Acquisition  and 
Assistance.  Department  of  the  Interior. 
Assistant  Secretary  for  Policy. 
Management  and  Budget.  16di  and  C 
Streets.  NW.,  Washington  DC  2024a 
202  343-3433 

RIN:  1090-/^15 
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DOI-ASPMB 


Completed  Actions 


F^dMsI  Ragialer  /  Vol  55.  Na  78  /  Monday.  AprU  23.  ItOt  /  Uotfied  Agenda 


Completed  Aodons 


UMI 


1252.  CERTIFICATION  OF  MOM- 
DELINQUENCY  BY  APPUCANTS  FOR 
FEDERAL  HNANCIAL  ASSISTANCE 

Legal  AuttMHtty:  31  USC  3511:  31  USC 
3512;  31  USC  3302;  31  USC  3701;  31  USC 
3711:  31  USC  3716  to  3719 

CFR  Citation:  43  CFR  12 

Legal  Deadline:  None 

Abstract  This  notice  of  proposed 
rulemaking  proposes  a  regulation 
requiring  the  use  of  an  application  form 
which  includes  a  question  to  be 
answered  "yes"  or  "no"  regarding 


whether  the  applicant  is  delinquent  on 
any  Federal  debt.  The  Department  has 
withdrawn  the  notice  of  proposed 
rulemaking  published  on  May  11, 1988. 
because  subsequent  guidance  from  the 
Office  of  Management  and  Budget 
conflicted  with  the  proposed  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  r^        02/23/90 
further  action 
to  be  taken  at 
ttiis  time. 

SmaH  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Larry  D.  Cardwell 
Director,  Office  of  Acquisition  and 
Property  Management,  Department  of 
the  Interior.  Assistant  Secretary  for 
Policy,  Management  and  Budget.  18th  & 
C  Sts.,  NW..  Washington,  DC  20240.  202 
34341668 

RiN:  1090-AA25 

BIUJNQ  CODE  431»M(-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  the  Solicitor  (OSOL) 


Proposed  Rule  Stage 


1253.  PRACTICES  BEFORE  THE 
DEPARTMENT 

Legiy  Authority:  43  USC  1464 

CFR  Citation:  43  CFR  1 

Legal  Deadline:  None 

Abstract  This  rule  governs  practice  in 
administrative  proceedings  before  the 
Department  It  will  be  revised  to  update 
its  provisions  and  assure  that  they  are 
consistent  with  the  Department's 
employee  conduct  reg\ilations  (43  CFR 
Part  20)  and  the  Ethics  in  Government 
Act 

TmeiaDie: 


Action 


FR  Cits 


NPRM  07/31/90 

Smai  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Barbara  Abate, 

Paralegal,  Department  of  the  Interior, 
Office  of  the  Solicitor,  18th  and  C 
Streets.  NW,  Washington.  DC  2024a 
202  343-521S 

RIN:  1092-AAOO 


1254.  •  TRANS-ALASKA  PIPEUNE 
LIABILITY  FUND 

Legal  Authority:  43  USC  1653(c);  33 
USC  1321(p)(l),(2) 

CFR  Citation:  43  CFR  29.3(b)(1) 

Legal  Deadline:  None 

Abstract  The  amendment  to  43  CFR 
29.3(b)(1)  would  provide  that  at  least 
one  of  the  Secretary  of  the  Interior's 
appointees  to  the  TAPS  Fund's  Board  of 
Trustees  would  be  employed  by  the 
Department  of  the  Interior.  It  would 
provide  further  that  the  appointee(8) 
would  participate  in  activities  of  the 
Board  of  Trustees,  but  would  not  vote. 
The  appointee(s)  would  not  have  a  vote 
because  of  the  possibility  that  a  vote 
could  be  inconsistent  with  the  interests 
of  the  United  States.The  amendment 
would  recognize  that  the  Secretary's 
Federal  employee  appointee(s)  are 
required  to  represent  the  interests  of 
the  United  States  in  their  Board  of 
Trustees  activities.  The  Assistant 
Secretary-Policy,  Budget  and 
Administration,  who  is  the  current 
Federal  employee  member,  has  found 
himself  in  situations  where  the  Board  is 


voting  on  matters  on  which  the  United 
States  has  not  developed  a  policy,  and 
has  abstained.  There  has  also  been  at 
least  one  situation  where  the  interests 
of  the  United  States  and  the  TAPS  Fund 
were  in  opposition.  The  amendment 
therefore  makes  it  clear  that  the 
interests  of  the  United  States  are 
paramount  for  the  Federal  employee 
appointee(s)  and  that  they  will  not  have 
a  vote. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  CommefTt 

Period  End 
Final  Action 


04/01/90 
06/01/90 

08/01/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  H.  Moll, 
Attorney-Advisor,  Department  of  the 
Interior,  Office  of  the  Solicitor, 
Department  of  the  Interior,  Office  of  the 
Solicitor.  18th  and  C  Streets  NW., 
Washington.  DC  20240,  202  343-5216 

RIN:  1092-AA08 


DEPARTyENT  OF  THE  INTERIOR  (DOI) 
Office  of  the  Solicitor  (OSOL) 


Completed  Actions 


1255.  •  STATEMENT  OF  POLICY 
CONCERNING  INDEMNIFICATION  OF 
DEPARTMENT  OF  THE  INTERIOR 
EMPLOYEES 

Legal  Authority:  28  USC  2671  to  2680: 
5  USC  301 

CFR  Citation:  43  CFR  22 


Legal  Deadline:  None 

Abstract  This  regulation  permits  the 
Department  of  the  Interior  to  indemnify 
an  employee  who  suffers  an  adverse 
judgment  verdict  or  monetary  award 
un  account  of  actions  taken  within  the 
scope  of  the  employee's  duties. 


Timetable: 


Action 


Date 


FR  ate 


02/09/90    55  FR  4609 
03/12/90    55  FR  4609 


Final  Action 

Final  Action 

Effective 

SmaH  Entities  Affected:  None 


Government  Levels  Affected:  Federal        Interior.  OfBce  of  the  Solicitor.  OfRce  of 

Agency  Contact  Kidiard  Robblna. 

Assistant  Solicitor,  Department  of  the 


the  SbHcitor.  leA  and  C  Streets.  NW, 
Washington.  DC  20240.  282  94S-«S3t 

RIN:  1092-AA07 
siuata  COM  <ii*-i7.t 


DEPARTIMENT  OF  THE  INTERIOR  (DOI) 
Office  for  Equal  Opportunity  (OEO) 


Pro|K>sed  Rule  Stage 


1256.  NONDiSCRIMINATiON  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FMANCIAL  ASSISTANCE 

Legal  Authority:  PL  92-318  Title  IX  of 
the  Education  Amendment  of  1972;  PL 
93-568:  PL  94-482;  20  USC  1681  to  1686 

CFR  Citation:  43  CFR  17.  Subpart  D 

Legal  Deadline:  None 

Abstract  The  Title  IX  regulation  is 
intended  to  address  the  problem  of 
discrimination  on  the  basis  of  sex  in 
any  education  program  or  activity 
receiving  or  benefiting  from  Federal 
nnancial  assistance  administered  by 
the  Department  of  the  Interior  (DOI). 


No  alternative  for  addressing  problems 
of  discrimination  in  DOI's  education 
programs  can  be  considered  due  to  the 
fact  that  Title  IX  requires  each  Federal 
agency  which  extends  Federal  nnancial 
assistance  to  any  educational  program 
or  activity,  to  issue  rules  and 
regulations  implementing  Title  IX. 

DOI's  recipients  are  anticipated  to  incur 
expenses  in  two  (2)  areas:  (1)  Data 
collection  and  recordkeeping;  (2) 
rectifying  areas  of  noncompliance  with 
Title  IX.  With  respect  to  DOI.  expenses 
will  be  incurred  in  three  (3)  areas:  (1) 
Development  and  publication  of  the 
Title  IX  rule;  (2)  Provision  of  technical 
assistance;  and  (3)  Accomplishing 


compliance  reviews  and  enforcement 
activities. 

Timetable: 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  for  Equal  Opportunity  (OEO) 


1257.  FEDERALLY  ASSISTED 
PROGRAMS  OR  ACTIVITIES  OF  THE 
DEPARTMENT  OF  THE  INTERIOR. 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP 

Legal  Authority:  29  USC  794,  The 
Rehab.  Act  of  1973.  Sec  504,  as 
amended:  EO  12250:  42  USC  4151  to 
4157,  The  Architectural  Barriers  Act  of 
1966 

CFR  Citation:  43  CFR  17.  Subpart  B 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  amend 
the  regulation  issued  by  DOI  at  43  CFR 
17,  Subpart  B,  for  enforcement  of 
section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  in  federally  assisted 
programs  or  activities  to  include  a 
cross-reference  to  the  Uniform  Federal 


Accessibility  Standards  (UFAS).  The 
regulatory  amendment  is  intended  to 
encourage  DOIs  recipients  to  follow 
UFAS  for  new  construction  and 
alteration  projects.  No  alternative  exists 
to  issuing  this  regulation.  This 
amendment  was  found  to  be 
appropriate  and  necessary,  and  is  being 
issued  by  DOI  pursuant  to  directions 
received  from  the  Civil  RighU  Division 
of  the  Department  of  Justice  under  the 
authority  of  Executive  Order  1225a  It 
has  been  determined  that  this  rule  is 
nonmajor  and  that  it  has  no  major  cost 
effect.  This  amendment  will  promote 
govemmentwide  consistency  and 
minimize  public  confusion  by 
referencing  new  architectural  standards 
that  are  presently  io  use  by  tiie 


10/00/80 
Snf\all  Entities  Affected:  None 
Government  Leveic  Affected:  None 

Agency  Contact  Malvin  C  Fowlac. 

Supervisory  Equal  Opportunity 
Specialist.  Department  of  the  interior. 
Office  for  Equal  Opportunity,  ISIh  and 
C  Streets.  NW..  Washington.  DC  20M0. 
202  343-3455 

RIN:  1091-AAOZ 


Final  Ride  Stage 


Department  of  Justice  and  fourteea 
other  Federal  agencies. 


Action 


NPRM  OS/01/88    S4FR1S8B4 

NPRM  Comment  06/30/89    54  FR  18554 

Parted  End 

Fmal  Action  10/00/90 

Sman  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Melvin  C  Fowler. 
Supervisory  Equal  Opportunity 
Specialist.  Department  of  the  Interior. 
OETice  for  Equal  Opportunity,  18th  aad 
C  Streets.  NW.,  Washington.  DC  2Q24a 
202  34S-S458 

RiN:  1091-AA03 
aiLUNO  coot  «st»ai-T 
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1827B 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Offic«  of  Hearings  and  Appeai«  (OHA) 


Proposad  Rula  Staga 


1258.  SPECIAL  RUt^S  APPUCABLE 
TO  PUBLIC  LAND  HEARINGS  AND 
APPEALS 

Legal  Autttortty:  43  USC  1201 

CFR  Citation:  43  CFR  4.4m{c):  43  CFR 
4.413 

Legal  Deadlina:  None 

Abstract  Rulemalcing  is  being  proposed 
to  amend  the  requirements  for  proof  of 
service  of  docimients  to  require  that  a 
party  serving  a  document  other  than  the 


notice  of  appeal  certify  that  he  sent  the 
document  to  the  adverse  party  by  mail. 

Tifnetat>le: 


Action 


Date 


FR  Ota 


Interior,  Office  of  Hearings  and 
Appeals.  4015  Wilson  Boulevard. 
Arlington.  VA  22203.  703  235-3750 

RIN:  1094-AA25 


NPRM  07/01/90 

SmaN  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Hy  Hunsalcer. 

Attorney-Advisor,  Department  of  the 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  Hearings  and  Appeals  (OHA) 


Final  Rule  Stage 


1259.  SPECIAL  RULES  APPUCABLE 
TO  SURFACE  COAL  MINING 
HEARINGS  AND  APPEALS 

Legal  Authority:  30  USC  1256:  30  USC 
1260;  30  USC  1261:  30  USC  1264:  30  USC 
1288;  30  USC  1271;  30  USC  1272;  30  USC 
1275;  30  USC  1293;  5  USC  301 

CFR  Citation:  43  CFlt  4.1360  to  4.1369; 
43  CFR  4.1370  to  4.1379:  43  CFR  4.1360 
to  4.1388 

i.egal  Deadline:  None 

Abstract  The  procedures  for 
administrative  review  of  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  decisions  on  (1) 
applications  for  new  permits,  (2) 
applications  for  permit  revisions,  permit 
renewals,  and  the  transfer,  assignment. 


or  sale  of  rights  granted  under  permit. 
(3)  permit  revisions  ordered  by  the 
Office,  and  (4)  applications  for  coal 
exploration  permits  vary.  The  Office  of 
Hearings  and  Appeals  proposes  to 
remove  the  rules  containing  procedures 
for  administrative  review  for  (2).  (3), 
and  (4)  (43  CFR  4.1370-4.1379  and 
4.1380-4.1388]  and  to  revise  the  rules  in 
43  CFR  4.1360-4.1369  so  they  will 
include  review  of  decisions  presently 
provided  for  in  43  CFR  4.1370-4.1379 
and  4.1380-4.1388.  The  Office  also 
proposes  to  amend  43  CFR  4.1351  and 
4.1391(b)  to  provide  for  notice  of 
OSMllE's  decisions  by  certified  mail  or 
by  overnight  delivery  service  rather 
than  by  publication  in  a  local 
newspaper.  The  proposed  amendments 
will  unify  administrative  review 


procedures  and  make  them  more 
expedited. 

Tifnetal>ie: 


Action 


FRCita 


NPnM  03/08/89    54  FR  9852 

NPRM  Coovnent  08/23/89    54  FR  30766 

Pefiod  End 

Final  Action  04/10/90 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Will  A.  Intvin. 

Administrative  Judge,  Department  of 
the  Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Blvd.,  Arlington, 
VA  22203.  703  235-3750 

RIN:  1094-AA37 

aiUJNO  COOC  43tO-7*-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


Prerule  Stage 


126a  CAPTIVE  BRED  WILOUFE 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

l.egai  DeadBne:  None 

Abstract  This  rule  will  be  revised  to 
relieve  certain  restrictions  on  the  public 
that  have  been  determined  to  be 
outmoded,  burdensome  and 
counterproductive. 

Timetal>ie: 


ActkMi 


FRCna 


ANPRM  07/00/90 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 


Agency  Contact  Marstiall  P.  Jones,  Jr.. 
Chief.  Office  of  Management  Authority. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
432  Arlington  Square,  Washington,  DC 
20240.  703  358-2093 

RIN:  1018-ABlO _^ 

1261.  •  FEDERAL  MIGRATORY  BIRD 
HUNTING  AND  CONSERVATION 
STAMP  LICENSING  PROCEDURES 
AND  GUIDELINES 

Legal  Authority:  16  USC  718 

CFR  Citation:  50  CFR  91 

l.egai  Deadline:  None 

Abstract  The  Service  intends  to 
develop  rules  governing  the  licensing  of 
the  Federal  Migratory  Bird  Hunting  and 


Conservation  Stamp  design,  commonly 
referred  to  as  the  Federal  Duclc  Stamp, 
for  reproduction  on  appropriate 
products  manufactured  and  offered  for 
sale  by  private  enterprises  and 
organizations. 

Timetat>le: 


Action 


FR  CMS 


ANPRM  04/00/90 

SmaN  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Norma  Opgrand. 
Chief,  Federal  Duck  Stamp  I^rogram. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 


DOI— FWS 


Prerule  Stage 


2058  MIB,  18th  and  C  Streets.  NW.. 
Washington.  DC  20240,  202  343-4354 

RIN:  1018-AB40 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


Proposed  Rule  Stage 


1262.  MIGRATORY  BIRD  HUNTING 

Significance:  Regulatory  I>rogram 

Legal  Authority:  16  USC  703  to  711 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract  The  Service  annually 
publishes  a  series  of  documents 
establishing  migratory  bird  hunting 
regulations  for  the  current  hunting 
season.  This  annual  process  consists  of 
proposed  frameworks  providing  outside 
limits  for  dates  and  hours  of  shooting, 
as  well  as  bag  and  possession  limits; 
final  frameworks  for  hunting  seasons 
from  which  States  may  select 
regulations;  and  final  rules  approving 
such  State  selections. 

Timetable: 


Action 


Date 


FR  CMS 


ANPRM  03/00/90 

NPRM  06/00/90 

Final  Action  09/00/90 

1989-90  framaworfct  for  early  saasons 
ANPRM  03/27/89  (54  FR  12534) 
NPRM  07/13/89  (54  FR  29640) 
Final  Action  08/1 1  /89  (54  FR  32975) 

1989-90  frameworks  for  aariy/lata  seasons 
NPRM  06/06/89  (54  FR  24920) 

1989-90  framewortts  for  late  seasons 
NPRM  08/16/89  (54  FR  33721) 
Final  Action  09/19/89  (54  FR  38614) 

SnuiH  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  State 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  SMALL 
BUSINESSES:  Small  entities  likely  to  be 
affected  by  these  rules  include  some 
sporiing  goods  stores,  hardware  stores, 
motels  and  hotels,  restaurants,  clothing 
stores,  boat  and  marine  equipment 
stores,  marinas,  gasoline  stations, 
private  hunting  clubs,  land  owners' 
leasing  hunting  rights,  and  mail  order 
houses  selling  hunting  equipment  and 
supplies.  Originally  scheduled:  April 
1985.  E.0. 12291:  These  rules  are  major 
because  of  the  economic  values 
associated  with  migratory  game  bird 
hunting;  however,  the  need  to  obtain 
and  consider  the  latest  population  data 


for  these  migratory  birds  requires  that 
the  regulatory  schedule  l>e  shortened. 
The  regulatory  impact  analysis,  as 
required  by  E.O.  12291,  and  the  small 
entity  flexibility  analysis,  as  required 
by  5  U.S.C.  601  et  seq..  have  been 
combined  into  one  analysis  as  provided 
for  by  both  authorities.  Copies  of  the 
combined  analysis  will  be  available 
from  the  Agency  Contact  upon 
publication  of  the  Notice  of  Intent  in 
March  1985. 

Agency  Contact  Thomas  Dwyer,  Chief. 
Migratory  Bird  Management  OHice, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  ■ 
634  Arlington  Square,  Washington.  DC 
20240.  703  358-1714 

RIN:  1018-AA24 

1263.  PUBUC  ENTRY  AND  USE 
Legal  Authority:  16  USC  460k;  16  USC 

668dd 

CFR  Citation:  50  CFR  28 

l.egal  Deadline:  None 

At>stract:  Regulations  will  be  proposed 
which  will  simplify  and  reduce 
administrative  costs  related  to  the 
process  by  which  special  regulations 
relating  to  public  access  use  and 
recreation  are  issued  for  units  of  the 
National  Wildlife  Refuge  system. 
Special  regulations  will  be  used  for 
public  access  use  and  recreation  on 
individual  national  wildlife  refuges. 

Timetable: 


ActfcMt 


FR  CMS 


NPRM  06/00/90 

Final  Actioo  12/00/90 

Small  Entities  Affectsd:  None 

Govemment  Levels  Affected: 

Undetermined 

Additional  Information:  Originally 

scheduled:  April  1981. 

Agency  Contact  Robert  Karges,  Chief, 
Division  of  Refuges,  Department  of  the 
Interior,  United  States  Fish  and  Wildlife 


Service.  MS  -  870  Arlington  Square, 
Washington,  DC  20240,  703  358-1744 

RIN:  1018-AA36 

1264.  REFUGE-SPECIFIC  SPORT 
FISHING  REGULATIONS 

Lagal  Authority:  16  USC  460k:  16  USC 
668dd 

CFR  Citation:  50  CFR  33 

l.egai  Deadline:  None 

Atwtract  The  Service  will  review 
annually  and  prior  to  each  fishing 
season  may  amend  Hshing  regulations 
for  specific  national  wildlife  refuges. 


FR  cm 

NPRM  10/00/90 

Fmal  Action  12/00/90 

198S-90  hunting  ■eaaon 

NPRM  1 1  /03/89  (54  FR  46427) 
FmaJ  Action  03/01  /90  (55  FR  7334) 

SmaH  Entities  Affected:  None 

Govemnoent  Ljevels  Affected:  None 

Additional  Infomiatton:  Originally 
scheduled:  October  1983 

Agency  Contact  Robert  iCarges,  Chief. 
Division  of  Refuges,  Department  of  the 
Interior,  United  States  Fish  and  Wildlife 
Service,  MS-670  Arlington  Square, 
Washington,  DC  20240.  703  358-1744 

RIN:  1018-AA50 

1265.  REFUGE-SPECIFIC  HUNTING 

REGULATIONS 

Legal  Authority:  16  USC  460k:  16  USC 

668dd 

CFR  Citation:  SO  CFR  32 

Legal  Deadline:  None 

Abstract  The  Service  will  review 

annually  and  prior  to  each  hunting 

season  may  amend  hunting  regulations 

for  specific  national  wildlife  refuges. 

Tintetable: 


Action 


FR  cue 


NPRIM 
Fmal  Action 


07/00/90 
09/00/90 
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UMI 


I9M-90  hunting  I 

NPRM  07/28/89  (54  FR  31348) 
RMtf  Actioo  1 1  /07/89  (54  FR  46730) 

Smafl  Entities  Affected:  None 

ftcwwfnwewt  Lewele  AWtcted:  None 

Additional  Information:  Originally 
schednted:  April  W83. 

Agency  Contact  Kabect  Ka(«Bs,  CtaeU 
Diviikm  af  Refuge  Management, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS  - 
670  Arlington  Square.  Washington.  DC 
20240.  7t9  35B-17M 

Ritt  1018-AA71 

1266.  NOfrrOXIC  SHOT 
REGULATIONS  FOR  HUNTIMO 
MIGRATORY  BIROS 

Significance:  Regulatory  Program 

Legal  Auttiorily:  16  USC  701  to  718 

CFR  Citation:  50  CFR  2Q 

Legal  Deadline:  None 

AbetiacL  The  Service,  in  coordination 
ivith  the  States,  identifies  areas  of 
migratory  bird  hoxtfiiig  where  the  use  of 
conventional  lead  shotshells  results  in 
lead  poisoning  of  such  birds  and  other 
wildlife.  The  Service  will  review 
existiag  neatoxic  shot  zones  for  the 
continued  need  for  inclusion,  and 
propose  new  areas  for  consideration  as 
appropriate. 

TbnetaMe: 


mate 


NPRM  06/00/90 

Fn^  Action  10/00/90 

19t9-«0  nenfcudc  shot  zonae 

FiMlActtan04/t3/8S(54FR  14814> 

Smal  Entities  Affected:  None 


Levcle  Affected:  State 

Agency  Conlact  Thomas  Owyar.  Cbict 
Office  of  Migratory  Bird  ManagemenL 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS  • 
634  Arlington  Square.  Washington.  DC 
2024a  7«3  S58-1714 


Proposed  RUte  Stag* 


Abstract  The  Service  will  develop 
regulations  that  provide  for  subsistence 
harvest  of  migratory  birds  in  Alaska. 
This  action  is  being  developed  in 
cooperaGon  with  the  State  of  ATaska. 
Alaskan  Native  organizations,  and 
Canada. 

Tfcnetable; 

HI 


Next  Action  Undetermined 

Smal  EfrtMes  Affected:  Undetermined 

Gowematent  Levels  Affected: 

Undetermined 

Additional  Monnatfofi:  The  Appeals 
Court  recently  ruled  that  the  Migratory 
Bird  Treaty  does  not  permit  subsistence 
hunting. 

Agency  Contact  David  L  Oisen. 
Assistant  Director  -  Refuges  and 
Wildlife.  Department  of  die  Interior. 
United  States  Fish  and  Wiltfiife  Service, 
MS  -  3252  MOB,  18th  and  C  Streets. 
NW..  Washington.  DC  28240,  2a  34»- 
5333 

RBfe  1018-AB03 

1266.  IMPLEMENTATIOM  Of 
KLAMATH  RIVER  BASIN  FISHERY 
RESOURCES  RESTORATION  ACT 

Legal  AuttMrity:  16USC4608S 

CFR  Citation:  50  CFR  72 

Legal  Deadline:  None 

Abstract  This  rule  implements  the 
Klamath  River  Basin  Fishery  Resources 
Restoration  Act  These  include 
establishment  of  qualifications  for 
volunteers,  establishment  of  standards 
for  determining  the  value  of  in-kind 
contributions  and  reel  and  personal 
property  provided  by  non-Federal 
sources  to  implement  the  conservation 
area  restoration  program,  and 
estabhshment  of  the  basis  for 
determining  whether  matching  funds 
will  be  provided  in  a  timely  and 
appropriate  manner. 


RIN:  1018-AA93 

Dale          FRCHa 

03/25/87    52  FR  9560 
05A1/87 

1267.  SUBSI6TENCC  TAKE  OF 
MWRATQRV  BIROS  M  ALASKA 

^      Action 

ANPRM 
ANPRM 

Significance:  Agency  Priority 
Legal  AyMiortty:  16USC703 

period  Ene 

IWTIPb 

06/00/90 

CFRCttafloo:  SOCFRZa 

Smal  EntWes  Affectsd:  Undetermined 

Legal  Deadftne:  None 

GovemmeM  Levels  Affected: 

Undetermined 

Agency  Contact  Gary  Edwards, 

Assistant  Director  -  Fisheries. 
Department  of  the  loterior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets,  NW.,  Washington,  DC 
20240.  202  343-6394 

RIN:  lOli-ABll 

1269L  INJURKHJS  WILDUFE: 
IMPORTATION  OF  LIVE  OR  DEAD 
FISH,  MOLLUSKS.  AND 
CRUSTACEANS.  OR  THEM  EGGS 

Legal  Autfwrity:  18  USC  42 

CFR  Citation:  50  CFR  16 

Legal  Deadline:  None 

Abstract  Regulations  regarding 
importation  of  fish  or  Bsh  eggs  of  the 
Hsh  family  Salmonidae  will  be  revised 
to  reflect  current  scientific  informatiorL 


Timetable: 

Action 

Dete          FRCAe 

ANPRM 
NPRM 

08/17/89    54  FR  33947 
04/00/90 

Smai  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  fosepfa  )  Webster. 

Chief,  Division  of  Fish  Hatcheries, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
820  Arlington  Square,  Washington.  DC 
20240,  703  358-1715 

RIN:  1018-AB13 

1270.  ADMINISTRATIVE 
REQUIREMENTS,  FEDERAL  AK>  IN 
FISH  AND  FEDERAL  AID  IN  WILDUFE 
RESTORATION  ACTS 

Legal  Authority:  16  USC  668  to  «e9i:  16 
USC  777  to  777k 

CFR  Citation:  50  CFR  80 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
revise  50  CFR  80  to  eliminate  any 
requirements  for  grants  and  cooperative 
agreements  to  Slate  and  local  units  of 
Government  (43  CFR  12]  and  to  update 
programmatic  requirements  for  the 
Federal  Aid  in  Sport  Fish  and  Federal 
Aid  in  Wildlife  Restoration  programs. 


DOI— FWS 


PropoMd  Rulo  Stage 


Timetable: 


Action 


FR  Cite 


NPRM  04/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Columbus  Brown, 

Chief.  Division  of  Federal  Aid, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
322  Arlington  Square,  Washington.  DC 
20240,  703  358-2156 

RIN:1018-AB15 

1271.  HUMANE  TRANSPORT  OF  WILD 
MAMMALS  AND  BIRDS  AMENDMENTS 

Legal  Authority:  PL  97-79  95  Stat.  073 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  None 

Abstract  Section  9(d)  of  the  Lacey  Act 
Amendments  of  1981  shifted  the 
authority  for  prescribing  requirements 
for  the  humane  and  healthful  transport 
of  wild  mammals  and  birds  from  the 
Secretary  of  the  Treasury  to  the 
Secretary  of  the  Interior.  A  final  rule 
promulgating  this  authority  in  50  CFR 
14.  was  published  on  November  10. 
1987  (52  FR  43274).  The  Service 
proposes  to  amend  the  regulations  for 
the  purpose  of  incorporating 
improvements  and  clarifications. 

Timetable: 


Action 


FR  Cite 


ANPRM  08/10/88    53  FR  30077 

ANPRM  09/09/88    53  FR  30077 

(Comment 

Period  End 
NPRM  06/00/90 

NPRM  Comment    08/00/90 

Period  End 
Final  Action  04/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marshall  P.  lones,  Jr.. 

Chief,  Office  of  Management  Authority. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 
432  Arlington  Square.  Washington,  DC 
20240.  703  358-2093 

RIN:  1018-AB22 


1272.  NATKMAL  WILDUFE  REFUGES: 
ADDING  TO  AREAS  OPEN  TO 
HUNTING  AND  FISHING 

Legal  Authority:  5  USC  301;  16  USC 
460K;  16  USC  664;  16  USC  668dd:  16 
USC  715i 

CFR  Citation:  50  CFR  32;  50  CFR  33 

Legal  Deadline:  None 

Abstract  National  Wildlife  Refuges  are 
generally  closed  to  hunting  or  fishing 
until  specifically  opened  by  rulemaking. 

Tinrwtabie: 


Action 


FR  ate 


NPRM  Opened  3  05/12/89    54  FR  20623 

refuges  to 

hunting  and  1 

to  sport  fishing 
Firud  Action  08/31/89    54  FR  36032 

NPRM  05/00/90 

Final  Action  08/00/90 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Karges.  Chief. 
Division  of  Refuges.  Department  of  the 
Interior.  United  States  Fish  and  Wildlife 
Service.  MS  -  670  Arlington  Square, 
Washington,  DC  20240,  703  358-1744 

RIN:  10ia-AB25 

1273.  HIGHLY  TRADED  APPENDIX  11 
SPECIES 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  international  trade  in 
listed  plants  and  animals.  The  Service, 
as  management  and  scientific 
authorities,  must  make  appropriate 
determinations  concerning  Appendix  II 
listed  species  prior  to  granting  export 
approval  to  these  listed  species.  Notice 
in  the  Federal  Register  is  required  by 
United  States  law  in  the  determination 
process. 

Timetable: 


Action 


FR  CMe 


NPRM  Export  0»    02/28/89    54  FR  83651 

American 

alligators 

harvested  in 

1969-1991 
Final  Action  08/14/89    54  FR  33231 

NPRM  """^ —   * 


08/00/90 


Small  Entities  Affected:  Undetermined 

Government  Lavola  Affected: 

Undetermined 

Agency  Contact  Marshall  P.  Jones,  Jr., 
Chief,  Office  of  Management  Authority. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
432  Arlington  Square,  Washington.  DC 
20240.  703  358-2093 

RIN:  1018-AB30 

1274.  INJURIOUS  WILDUFE:  BROWN 
TREE  SflAKES 

Legal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  16 

Legal  Deadline:  None 

Abstract  Regidations  will  be  developed 
proposing  to  add  brown  tree  snakes 
(Boiga  irregularis)  to  the  list  of  injurious 
wildlife.  The  Lacey  Act  (18  USC  42) 
prohibits  importation  and  introduction 
into  the  natural  ecosystem  of  the 
United  States  any  species  which  may 
pose  a  threat  to  agriculture,  the  health 
and  welfare  of  human  beings,  and  the 
welfare  and  survival  of  native  wildlife 
species. 

THneiaiNe: 


Action 


FR  CMe 


NPRM  04/00/90 

Fmal  Action  08/00/90 

Small  Entities  Affected:  Undetermined 

Govemn>ent  Levels  Affected: 

Undetermined 

Agency  Contact  John  L.  BardweD. 
Acting  Chief.  Division  of  Fish  and. 
Wildlife  Management  Assistance. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
820  Arlington  Square,  Washington,  DC 
20240,  703  356-1718 

RIN:  1018-AB33 

127S.  AMENDMENTS  TO  THE  MARINE 
MAMMAL  PROTECTKM  ACT 

Lagal  Authority:  16  USC  1361  to  1407 

CFR  Citation:  50  CFR  18 

Legal  DeadHne:  None 

Abstract  The  Service  proposes  to 
amend  regulations  to  reflect  the  1988 
amendments  to  the  Marine  Mamma) 
Protection  Act  pertaining  to  permits. 
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Proposed 


NPRM  08/00/90 

Smaa  Entittes  Affected:  Undetetmined 


Affectedc 

Undcteinuoed 

Agency  Cwnkc  ManBaU  P.  fones.  |r^ 
Chief.  Office  of  Management  Aathority. 
Department  of  the  Interior.  United 
SUtc*  fwk  md  Wildlife  Service.  MS  - 
430  Arlingtoa  Square.  Washington.  DC 
20240,  703  SSS-ZnS 

RIN:  1018-AB34 


THREATENED' 
PLANTS;  SPECIAL  RDLC  ALLOWIMQ 
REGULATED  TAKING  OF  THE  UTAH 
PRAIRIE  DOG 

Significance:  Agency  Priority 

Legal  AuttMdty.  16  USC  1531  to  ISO 

CFR  Citation:  50CFR17 

None 


Abstract  The  Services  proposes  to 
amend  the  special  regulation  allowing  a 
maximum  of  5,000  nuisance  Utah  prairie 
dog  (Cynomys  parvidens)  to  be  taken 
annually  between  June  1  and  December 
31  in  parts  of  the  Cedar  and  Parowan 
Valleys  in  Utah  under  permits  isstied 
by  the  Utah  Division  of  Wildlife 
Resources.  The  amended  regulation 
would  expand  the  area  of  take  to 


include  all  private  land  througftrmt  the 
rangie  of  the  Utah  prairie  dog.  Also,  ^ 
quarterly  reporting  requirement  would 
be  replaced  by  a  requirement  to  make 
the  State's  records  oa  permitted  take 
available  to  the  Service,  on  request 

Timetable: 

Action  DBIB         mate 

NPRM  04/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  |anet  Helui,  Oiief. 

Branch  of  Listing  and  Recovery, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  ^iS  - 
400  Arlington  Square.  Washington,  DC 
20240.  Tin  35B-2I71 

RIN:  1018-AB39 


DEPARTUENT  OF  THE  INTERTOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS> 


FInaf  Rule  Stage 


1277.  MARINE  MAMMALS:  NATIVE 
EXBIPT10NS 

Legal  Autttority:  16  USC  1361  to  1407 

CFR  Citation:  SO  CFR  18 


e  Noae 

Abstract  The  Service  proposes  to 
amend  the  regulations  in  50  CFR  18 
implementing  the  Marine  Mammal 
Protection  Act  of  1972  (tfie  Act),  16  USC 
1361-1407.  The  proposed  rale  weidd 
prohibit  the  taking  of  sea  otters  by 
Alaslian  Natives  for  use  in  creating  and 
selling  authentic  Native  articles  of 
handicrafts  and  clothing  under  the 
Native  Exemptions  section  of  the  Act, 
16  USC  1371(b). 


to  be  conducted  in  selected  coastal 
Aiaaka  locations  wttiiin  the  range  of  the 
sea  otter,  and  at  one  iocatioB  in 

California. 

Agency  Contact  John  L.  Baidwett. 
Acting  Chief.  Division  of  Fish  and 
Wildlife.  Management  Assistance. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
820  Aritngtoo  Square.  Washington.  DC 
20240.  703  S5B-171S 

RIN:  1018-AA20 

127S.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 


Timetable: 


Action 


Dale  FR 


NPRM 

11/14/88 

53  FR  4S788 

NPRM  Comment 

11/30/89 

54  FR  23233 

PMedEnd 

Rnal  Action 

04/30/90 

UMI 


Sniel  EntMiee  Affected:  Undetennined 

Government  Levels  Affsctadr 

Undetermined 

AddKional  Informstion:  On  February 
15. 1989  C54  FR  094O].  the  Service 
extended  the  comment  period  on  the 
proposed  rule  to  April  13, 1989.  On  May 
31,  1989  (54  FR  23233),  the  Service  gave 
notice  that  the  comment  period  was 
further  extended  through  November  30, 
i960,  to  allow  time  for  public  meetings 


AutbOffty:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Lsgal  Dsadlns:  NP1U4.  Statutory.  PiaaL 
Statutory.  Other.  Slartutory. 
In  accordance  wiih  IS  U.SlC.  1533.  the 
Service  must  take  action  (lisL 
withdraw,  or  extend  the  rulemakiag  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposaL 

Abstract  Regulations  wit)  be  developed 
to  Bst  reclassify,  or  delist  certain 
species  of  wildlife  and  plants  a* 
endangered  or  threatened  species. 
When  prudent,  critical  habitat  wiS  also 
be  identified. 


Inyo  hrowntewtiee  (critical  habitat) 

NPRM  08/03/87  (52  FR  26787> 

Fmal  Acion  00/80/00 
Inyo  brown  lawtiss  gtettng) 

NPRM  1 1 /23/84  (49  FR  461 74) 
Inyo  brown  towlwe^istiiiQ) 

Final  Action  08/03/87  (52  FR  28717) 

Sntsn  Entities  Affected:  None 

Government  Levels  Affected:  State 

AddWONM  bdormationc  Originally 
schedule<i  April  1986. 

Agency  Contact  |anet  Hohn.  Cliief. 
Branch  of  Listing  and  Recovery, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 
400  Arlington  Square,  Washington.  DC 
20240.  703  358-2171 

RIN:  1018-AA85 

1279.  SUBSISTENCE  TAKE  OF 
MIGRATOnY  BIROS 

Significance:  Agency  Priority 

Legel  Aotbertty:  1«  USC  701  to  718 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Ahelracfc  In  1979.  die  United  ^ate*  and 
Canada  signed  a  protocol  to  amend  the 
1916  treaty  concerning  management  of 
migratory  birds.  The  protocol  initiated 
efforts  to  recognize  historical  native 
subsistence  of  such  birds.  A  rule  will  oe 


Flftal  Rula  Staio* 


developed  to  implement  this 
international  agreement. 

Timetable: 


Action 

Osle 

FRCns 

ANPRM 
NPRM 

03/10/83 
05/19/86 

48  FR  10101 
51  FR  18348 

Next  Action  Undetermined 

SmaM  Enttttes  Affected:  Undetermined 

Government  Levels  Affsctsd: 

Undetermined 

Additional  information:  The  protocol 
has  been  reviewed  by  Canadian 
ofHcials  and  they  wish  to  reopen 
negotiations.  This  will  delay 
indefinitely  final  action  on  development 
of  an  international  agreement 

Agency  Contact  David  L.  Ohen. 

Assistant  Director  -  Refuges  and 
Wildlife.  Department  of  the  Interior. 
United  States  Fish  and  Wildlife  Service. 
18th  and  C  Streets.  NW.,  Washington. 
DC  20240.  202  343-5333 

RIN:  1018-/VA92 

1280.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  Statutory.  Final, 
Statutory.  Other,  Statutory. 
In  accordance  with  16  U.S.C  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposaL 

Al>strsct  Regidations  will  be  developed 
which  would  list,  reclassify,  or  delist 
as  appropriate,  certain  species  of  fish, 
wildlife  and  plants  under  the 
Endangered  Species  Act  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department 

TImstsbIs: 


Laast  Bairt  vtrao  critical  habitat 

Final  Action  00/00/00 
Lseat  BaH'a  virao  RaSno 

NPRM  05/03/85  (50  FR  18968) 
Fmal  Action  05/02/86  (51  FR  16474) 

SmaN  Entitiss  Affsctsd:  None 

Government  Levels  Affected:  State 


AddHtooal  InforsMtion:  Afto-  reviewing 
the  biological  status  of  candidate  and 
listed  species,  the  Service  promptly 
proceeds  to  propose  rules  to  list  deUst 
or  reclassify  such  species  as 
appropriate.  Generally,  fmal  action  on 
the  proposed  rules  must  be  taken 
within  one  year. 

Agency  Contact  |an«t  Hoho.  Chief, 
Branch  of  Listing  and  Recovery, 
Department  of  the  Interior,  United 
States  Fish  and  WildUfe  Service,  MS  - 
400  Ariington  Square.  Washington.  DC 
20240,  703  358-2171 

RIN:  1018-AA95 

1281.  MARINE  MAMMALS: 
INCIDENTAL  TAKING  BY 
COMMERCIAL  FISHING  OPERATIONS 

Legal  Authority:  16  USC  l0l(aK4):  16 
USC  109(h) 

CFR  Citation:  50  CFR  18.22;  SO  CFR 
ia24 

Legal  Deadline:  None 

AlMtrsct  The  Service  will  develop, 
regulations  to  implement  provisions 
contained  in  the  1981  and  1988 
amendments  to  the  Marine  Mammal 
Protection  Act  that  amend  Section 
109(h)  of  the  Act  to:  (1)  allow  die  taking 
of  marine  mammals  by  Federal,  in 
addition  to  the  State,  or  local 
government  officials  under  certain 
conditions;  and  (2)  allow  importation  of 
marine  mammals  into  the  United  States 
in  order  to  render  medical  treatment 
that  is  not  otherwise  available. 

Timetal>le: 


Action 


FR  CNe 


NPRM  04/12/88    53  FR  12043 

NPRM  Comment  07/28/88    53  FR  24330 

Period  End 

Final  Action  10/00/90 

Small  Entities  Affsctsd:  Undetermined 

Govommsnt  Lsvsis  Affsctsd: 

Undetermined 

Additional  Information:  The  proposed 
rulemaking  published  April  12.  1988  (53 
FR  12043)  addressed  two  issues:  (1)  the 
provisions  of  Section  101(a)(4)  of  the 
Marine  Mammal  Protection  Act  (Act), 
as  amended  in  1981  authorizing 
incidental  take  of  non-depleted  marine 
mammals  during  commercial  fisliing 
operations:  and  (2)  the  taking  of  marine 
mammals  by  Federal.  State,  or  local 
government  ofncials  under  certain 
conditions.  The  1988  amendments  to  the 
Act  created  an  interim  5-year  incidental 


take  exemptioa  for  the  commercial 
fisheries,  thus  essentially  negating  the 
1981  amendments  to  Sec.  101  of  the  Act 
Development  of  reguladoos  for 
commercial  fisheries  is  not  necessary, 
and  will  not  be  done  at  this  time. 

Agsncy  Contact  {oba  L  BardweH 

Acting  Chief.  Division  of  Fish  and 
Wildlife,  Management  Assistance, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
820  Arlington  Square.  Wastiington.  DC 
20240.  783  358-1718 

RIN:  l(n8-AA9e 

1282.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Lsgsi  Authority:  18  USC  1531  to  1543 

CFRCitstion:  50  CFR  17 


NPRM.  Statutory.  Pinal. 
Statutory.  Other.  Statutory. 
In  accordance  wiUi  16  U.S.C  1533,  the 
Service  must  take  action  (list 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  afto  such  proposal. 

Al>stract  Regulations  will  be  developed 
which  would  list  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife  and  plants  under  the 
Endangered  Species  Act  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  tha 
Department 

T)metat>ie: 


I  not  sfNino  I 
NPRM  08/21  /85  (50  FR  33803) 
Final  Action  00/00/00 
Laoparc^  Qoral,  sorow  In  Nepal 

NPRM4to(ica  status  review  08/14/8S  (50 

FR  24917) 
Fm^  Action  00/00/00 

SmaH  Entitiss  Affected:  None 

Government  Levels  Affsctsd:  State 

Agency  Contact  (anal  Hoha.  Chief. 
Branch  of  Listing  and  Recovery. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 
400  Arlington  Square.  Washington.  DC 
2024a  703  358-2171 

RIN:  1018-AA98 
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1283.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Authority:  ieUSCl53l 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  Statutory.  Final. 
Statutory.  Other.  Statutory. 
In  accordance  with  16  U.S.C.  1533,  the 
Service  must  take  action  (hst. 
withdraw,  or  extend  the  rulemalcing  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abetract  Regulations  will  be  developed 
which  would  list  reclassify,  or  delist, 
as  appropriate  certain  species  of  fish, 
wildlife  and  plants  under  the 
Endangered  Species  Act.  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department 


nah  CrMk  Springs  tui  chub 

NPRM  03/10/86  (51  FR  8215) 
Final  Action  00/00/00 
Virgin  Rivar  ctwb 

NPRM  06/24/86  (51  FR  22949) 

Fma)  Action  08/24/89  (54  FR  35305) 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  |anet  Hohn.  Chief. 
Branch  of  Listing  and  Recovery, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 
400  Arlington  Square,  Washington,  DC 
20240.  703  358-2171 

RIN:  1018-AB02 


1284.  PROPOSED  DETERMINATION 
OF  EXPERIMENTAL  POPULATION 
STATUS  FOR  AN  INTRODUCED 
POPULATION  OF  COLORADO 
SQUAWF1SH 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  DcadBne:  None 

Abstract  The  Service  proposes  to 
introduce  Colorado  squawHsh 
(Ptychocheilus  lucius)  into  the  lower 
Colorado  River  in  Arizona  and  to 
determine  the  population  to  be 
"nonessential  experimental"  population 
according  to  Section  10(j)  of  the 
Endangered  Species  Act.  The  Service 
will  propose  a  special  rule  to  allow 


Final  Rul«  Stage 


take  in  accordance  with  State  law.  In 
the  past  Colorado  squawfish  were 
more  widespread  in  the  State  of 
Arizona,  occurring  in  several  river 
drainages.  This  action  is  being  taken  in 
an  effort  to  establish  an  additional 
population  within  the  sjjecies'  historic 
range. 

Tlmetalile: 


Action 


Date 


FR  Cite 


NPRM  08/26/87    52  FR  32143 

NPRM  Comment  10/26/87    52  FR  32143 

Period  End 

Finai  Action  10/00/90 

SmaH  EntMee  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Janet  Hohn.  Chief. 
Branch  of  Listing  and  Recovery, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 
400  Arlington  Square.  Washington  DC 
20240.  703  358-2171 

RIN:  101&-AB09 

1285.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17    — 

Legal  Deadline:  NPRM.  Statutory.  Final, 
Statutory.  Other.  Statutory. 
In  accordance  with  16  U.S.C.  1533.  the 
Service  must  take  action  (list 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  Usting  no 
later  than  one  year  after  such  proposal. 

Al>stract  Regulations  will  be  developed 
which  would  list  reclassify  or  delist  as 
appropriate,  certain  species  of  flsh. 
wildlife,  and  plants  under  the 
Endangered  Species  Act  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department 

Timetable: 

GMa  trout 

NPRM  10/06/87  (52  FR  37424) 
NPRM  -  Reopen  convnent  period 

06/26/89  (54  FR  26811) 
Fnal  Action  00/00/00 


Indapandance  Vallay  Spacklad  t  Clovar 
Vallaydaca 

NPRM  09/18/87  (53  FR  35282) 
NPRM  -Reopen  Comment  period 

10/31/88  (53  FR  38309) 
Final  Action  10/10/89  (54  FR  41448) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Janet  Hohn,  Chief, 
Branch  of  Listing  and  Recovery, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
400  Arlington  Square,  Washington,  DC 
20240,  703  358-2171 

RIN:  101&-AB14 

1286.  MARINE  MAMMALS:  CHANGE 
DEFINITION  OF  U.S.  CITIZEN 

Legal  Authority:  16  USC  1371(a)(5) 

CFR  Citation:  50  CFR  18.27;  50  CFR  228 

Legal  Deadline:  None 

AtMtract  Under  existing  regulations 
implementing  the  Marine  Mammal 
Protection  Act  (MMPA).  corporations 
organized  under  U.S.  law  but  not 
controlled  by  individuals  who  are  U.S. 
citizens,  cannot  be  issued  Letters  of 
Authorization  to  undertake  activities 
pursuant  to  any  specific  regulations 
authorizing  an  incidental  take  of  marine 
mammals.  This  rule  will  amend  the 
definition  of  U.S.  citizen  in  the  current 
regulations  to  allow  corporations 
subject  to  U.S.  jurisdiction  to 
participate  under  the  MMPA. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

08/17/89 
04/00/90 

54  FR  33949 

SmaN  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 

State.  Federal 

Agency  Contact  Jolin  L.  Bardwell. 

Acting  Chief.  Division  of  Fish  and 
Wildlife  Management  Assistance, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  • 
820  Arlington  Square,  Washington,  DC 
20240,  703  358-1718 

RIN:  1018-AB16 

1287.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  to  1543 


Final  Rula 


CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  Statutory.  Final, 
Statutory.  Other.  Statutory. 
In  ac  ordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetat>le: 


Autumn  tHjUercup 

NPRM  07/22/88  (53  FR  27724) 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Janet  Hohn.  Chief, 
Branch  of  Listing  and  Recovery. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS  - 
400  Arlington  Square,  Washington.  DC 
20240,  703  358-2171 

RIN:  1018-/VB18 


1288.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  SPECIAL  RULES  FOR 

^W  ^^  ^^W  ^^»  ^^  ™^^ 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.40 

Legal  Deadline:  None 

AtMtract  This  amendment  brings  the 
endangered  species  regulations  into 
compliance  with  control  procedures  for 
African  elephant  ivory  trade. 

Timetable:  

Action 


Date 

05/05/89 
07/05/89 


FR  CMe 

54  FR  19416 
54  FR  19416 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  12/00/90 

Sman  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Clark  R.  Bavin.  Chief, 

Division  of  Law  Enforcement, 


Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 
520  Ariington  Square.  Washington.  DC 
202401.  703  358-1948 

RIN:  101&-AB19 


1289.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

In  accordance  with  16  U.S.C.  1533.  the 

Service  must  take  action  (list 

withdraw,  or  extend  the  rulemaking  for 

six  months)  on  a  proposed  listing  no 

later  than  one  year  after  such  proposal. 

Ak>stract  Regulations  will  be  developed 
which  would  list  reclassify,  or  delist 
as  appropriate,  certain  species  of  fish. 
wildlife,  and  plants  under  the 
Endangered  Species  Act.  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  tiireatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  soley  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


Chhnpanze*  and  pygmy  chlmpanzae 
NPRM  02/24/89  (54  FR  8152) 
Final  Action  03/12/90  (55  FR  9129) 

Cracking  paarty  mussal 

NPRM  02/17/89  (54  FR  7225) 
Final  Action  09/28/89  (54  FR  39650) 

Eastem/Waalam  Prakta  fringad  ercMd 
NPRM  10/11/88  (53  FR  39621) 
Final  Action  09/28/89  (54  FR  39657) 

Michaux's  sumac 

NPRM  01  /  06/89  (54  FR  441) 

Fnal  Actwn  09/26/89  (54  FR  39653) 

Mt  Graham  fMl  tqulrrat.  crWcal  habitat 
Fmal  Action  01/05/90  (55  FR  425) 

Purpt*-«p<ned  hadgahog  cactus 
NPRM  01/19/89  (54  FR  2173) 
Final  /Sction  00/00/00 

Rydt>erg  milk  vetch 

NPRM  1 0/ 1 1  /88  (53  FR  39626) 
Fmal  Action  09/14/89  (54  FR  37941) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Jaael  Hohn.  Chief. 
Branch  of  Listing  and  Recovery, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS  - 


400  Ariington  Square.  Washiagtoa  DC 
20240.  703  358-2171 

RIN:  1018-AB23 

1290.  ENDANGERED  AND 

THREATENED  WILDUFE  AND 

PLANTS;  DESIGNATED  PORTS  FOR 

PLANTS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:   50  CFR  24:  7  CFR  300  to 

399;  50  CFR  17.12;  50  CFR  23.23 


Legal 


None 


Abstract  The  Service  proposes  to 
amend  regulations  by  adding  an 
additional  port  to  the  list  of  those 
designated  for  listed  pli 


Action 

Date 

FRCNa 

ANPRM 

10/06/89 

54  FR  41296 

Comment 

Period  End 

NPRM 

12/05/89 

S4  FR  41295 

Fmal  Action 

06/00/90 

~. 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marshall  P.  Jones.  |t. 

Chief.  Office  of  Management  Authority. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS  - 
432  Ariington  Square.  Wasliington,  DC 
20240.  703  358-20B3 

RIN:  101&-AB2a 

1291.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  REVISION  OF  SPECUL 
REGULATIONS  FOR  THE  GRIZZLY 
BEAR 

Legal  Authority:  16  USC  1531  to  1543 
CFR  Citation:  50  CFR  17 
Legal  DeadNr>e:  None 

Abstract  The  Service  proposes  to 
revise  the  special  regulations  for  the 
threatened  grizzly  bear  to  allow 
supervised  hunting  of  dangerous  or 
incorrigible  nuisance  bears  in  a  defined 
area  encompassing  the  Idaho.  Montana, 
and  Wyoming  portion*  of  the 
Yellowstone  ecosystem  outside 
Yellowstone  and  Grand  Teton  National 
Parks. 
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DOI— FWS 


Timetable: 


Action 


Oat* 


FR  ate 


NPnM  10/17/89    54  FR  42524 

NPRM  Comment  12/18/89    54  FR  42524 

Period  End 

Fntf  Action  10/00/90 

Entities  Affected:  Undetermined 


Government  Levels  Affected: 
Undetennined 

Agency  Contact  Janet  Hohn,  Chief. 
Branch  of  Listing  and  Recovery. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS  • 
400  Arlington  Square.  Washington.  DC 
20240,  703  35S-2171 

RIM:  1018-AB29 

1292.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Auttwrity:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  Statutory.  Pinal 

Statutory. 

In  accordance  with  16  USC  1533,  the 

Service  must  take  action  (list 

withdraw,  or  extend  the  rulemaking  for 

six  months)  on  a  proposed  listing  no 

later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist. 
as  appropriate,  certain  species  of  Rsh. 
wildliTe,  and  plants  under  the 
Endangered  Species  Act.  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department 


Aleulian  Canada  I 

NPRM  09/29/89  (54  FR  40142) 

Rntf  Action  09/00/90 
Aflcanaaa  fatmucfcet 

NPRM  07/27/89  (54  FR  31212) 

Rn^  Action  07/00/90 
Baitaraflald  cactm 

t4PRM  07/27/89  (54  FR  31201) 
Fintf  Action  07/00/90 


NPRM  05/19/89  (54  FR  21635) 
Rnirf  Action  05/00/90 


NPRM  07/27/09  (54  FR  31201) 
Faiai  Action  07/00/90 
CaMoniia  orcutt  Qraaa 
NPRM  00/00/00 
Final  Action  00/00/00 


CtteelMountaln  salamander 

NPRM  09/27/88  (53  FR  37814) 
Fmal  Action  08/18/89  (54  FR  34464) 

Cotuna  nejra 

NPRM  05/12/89  (54  FR  20616) 
Fmal  Action  05/00/90 

Dwarf  wedge  mussel 

NPRM  04/17/89  (54  FR  15236) 
Fmai  Action  04/00/90 


Final  Rule  Stage 


NPRM  10/02/89  (54  FR  40450) 

Final  Action  10/00/90 
Hoover's  wody  Star 

NPRM  07/27/89  (54  FR  31201) 

Fmai  Action  07/00/90 
Isodendrio  Hoeakae  St  John  (Aupaka) 

NPRM  10/10/89  (54  FR  41470) 

Fmal /Action  10/00/90 
Kscn  msHow 

NPRM  07/27/90  (54  FR  31201) 

Fmal  Action  07/00/90 
tower  Keys  rabMt 

NPRM  06/30/89  (54  FR  35905) 

Fmal  Action  08/00/90 
Neosho  madtom 

NPRM  05/19/89  (54  FR  21632) 

Fmal  Action  05/00/90 
Northeestem  beach  tiger  beetle 

NPRM  10/02/89  (54  FR  40458) 

Fmal  Action  10/00/90 
Pallid  sturgeon 

NPRM  08/30/89  (54  FR  35901) 

Fmal  Action  06/00/90 
Pahna  de  manaca 

NPRM  02/07/89  (54  FR  5983) 

Final  Action  00/00/00 
Palo  de  Rosa 

NPRM  07/27/89  (54  FR  31216) 

Fmal  Action  07/00/90 
Price's  potato  bean 

NPRM  05/12/89  (54  FR  20619) 

Fmal  Action  01  /05/90  (55  FR  429) 
Puritan  tiger  beetle 

NPRM  10/02/89  (54  FR  40458) 

Final  Action  10/00/90 
Purple  cat's  paw  pearty  mussel 

NPRM  07/27/89  (54  FR  31209) 

Fm^  Action  07/00/90 
Pygmy  scuipin 

NPRM  02/07/89  (54  FR  5986) 

Fmal  Action  09/28/89  (54  FR  39846) 
Queen  Alexandra's  bird  wing  butterfly 

NPRM  03/01  /89  (54  FR  8574) 

Final  Action  09/21/89  (54  FR  38950) 
Ring  pMc  mussel  (formerty  Golf  stick  pearty 

musaeO 

NPRM  01  /06/89  (54  FR  554) 

Fmal  Action  09/29/89  (54  FR  40109) 
Roan  Mountain  bluet 

NPRM  00/00/00 

Fmal  Action  00/00/00 
San  JoeQuIn  wooly-thresds 

NPRM  07/27/89  (54  FR  31201) 

Rnal  Action  07/00/90 


NPRM  09/28/88  (53  FR  37814) 
Rnal  Action  06/18/89  (54  FR  34464) 


NPRM  00/00/00 
FkMl  Action  00/00/00 


Squirrel  chimney  cave  shrimp 

NPRM  08/30/89  (54  FR  35905) 

Fmal  /Kction  08/00/90 
Virginia  spiraea 

NPRM  -  Reopen  comment  period 
12/22/89  (54  FR  52834) 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Janet  Hohn,  Chief. 
Branch  of  Listing  and  Recovery, 
Department  of  the  Interior,  United 
States  Fish  and  Wildhfe  Service,  MS  - 
400  Arlington  Square,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AB31 

1293.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  NORTHERN  SPOTTED  OWL 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Statutory.  Final. 

Statutory. 

In  accordance  with  16  USC  1533,  the 

Service  must  take  action  (list 

withdraw,  or  extend  the  rulemaking  for 

6  months)  on  a  proposed  listing  no  later 

than  6  months  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list  reclassify,  or  delist 
as  appropriate,  the  northern  spotted 
owl,  and  if  prudent  identify  critical 
habitat.  Such  action  will  be  taken  upon 
determination  that  the  species  is 
endangered,  threatened,  or  neither,  and 
will  be  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

06/23/89 

54  FR  26666 

NPRM  Comment 

12/20/89 

54  FR  26666 

Period  End 

Final  Action 

06/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Janet  Hohn.  Chief. 
Branch  of  Listing  and  Recovery, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
400  Arlington  Square,  Washington.  DC 
20240,  705  35S-2171 

RIN:  10ia-AB32 


DOI— FWS 


Action 


Date 


FROts 


Interim  Final  08/03/89    54  FR  32326 

Rule 
NPRM  10/13/89    54  FR  42270 

NPRM  Comment    01/11/90    54  FR  42270 

Period  End 


Final  Action 


04/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  The  Service 
exercised  its  emergency  authority  to 
determine  the  Mojave  population  of  the 
desert  tortoise  to  be  an  endangered 
species  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended.  An 
emergency  situation,  in  the  form  of  a 
recently  documented  outbreak  of  a 
virulent  desert  tortoise  upper 
respiratory  disease  syndrome 
(Respiratory  Disease  Syndrome),  has 
been  identified  and  has  caused 
significant  declines  to  certain  tortoise 
subpopulations  and  threatens  to 
become  pandemic  in  subpopulations 
already  stressed  as  a  result 
degradation,  predation.  and  other 
factors. 

Agency  Contact  Janet  Hohn.  Chief. 
Branch  of  Listing  and  Recovery. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS  - 


Rnal  Rule  Stage 


1294.  ENDANGERED  AND 

THREATENED  WILDUFE  AND 

PLANTS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

In  accordance  with  16  USC  1533.  the 

Service  must  take  action  (list 

withdraw,  or  extend  the  rulemaking  for 

six  months)  on  a  proposed  listing  no 

later  than  1  year  after  such  proposal. 

Abstract  The  Service  proposes  to  list 
the  desert  tortoise  (Gopherus  agassizii) 
population  north  and  west  of  the 
Colorado  River  as  endangered.  A  fatal 
disease,  currently  referred  to  as  Desert 
Tortoise  Respiratory  Disease  Syndrome, 
has  been  identified  and  has  caused 
significant  declines  to  certain  tortoise 
populations  and  threatens  epidemic 
conditions  to  populations  already 
stressed  as  a  result  of  habitat 
degradation,  predation.  and  other 
factors. 

Timetable: 


400  Arlington  Square.  Washington.  DC 
20240,  703  358-2171 


BIN:  1018-AB35 


1295.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  Statutory.  Fmal, 

Statutory. 

In  accordance  with  16  USC  1533,  the 

Service  must  take  action  (list 

withdraw,  or  extend  the  rulemaking  for 

six  months)  on  a  proposed  listing  no 

later  than  1  year  after  such  proposal. 

Al>stract  Regulations  will  be  developed 
which  would  list  reclassify,  or  delist 
as  appropriate,  certain  species  of  fish, 
Mrildlife,  and  plants  under  the 
Endangered  Species  Act  and,  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

TImetablr. * 

Brazilian  sideneck  turtle 

NPRM  00/00/00 

Final  Action  00/00/00 
Cat  Island  turtle 

NPRM  00/00/00 

Fmai  Acton  00/00/00 
Ctteer  pheasant 

NPRM  01/16/90  (55  FR  1488) 

Final  Action  01/00/91 
Garrett's  mint  technical  aii>endment  to  tot 

Final  Action  09/21  /89  (54  FR  38946) 
HigodMjmtM 

NPRM  10/18/89  (54  FR  42813) 

Fmal  Action  10/00/90 
Inagua  Island  turtle 

NPRM  00/00/00 

Fmal  Action  00/00/00 
Inflated  heelsplttter 

NPRM  10/27/89  (54  FR  43835) 

Final  Actonl  0/00/90 
KraTs  water-piantain 

NPRM  10/18/89  (54  FR  42816) 

Final  Action  10/00/90 
Madagascar  red  o«»l 

NPRM  01/16/90  (55  FR  1488) 

Final  Action  01/00/91 
Maria  Island  ground  izard 

NPRM  00/00/00 

Fmal  Action  00/00/00 
Maria  Island  snake 

NPRM  00/00/00 

Fmal  Action  00/00/00 


NPRM  10/02/89  (54  FR  40454) 

Final  Action  10/00/90 
Nocf  oSt  Island  parakeet 

NPRM  01/16/90  (56  FR  1488) 

Fintf  Action  01/00/91 
Northern  bald  Ma 

NPRM  01  / 16/90  (55  FR  1488) 

Final  Action  01/00/91 
Red-taied  parrot 

NPRM  01/16/90  (55  FR  1488) 

Fmal  Action  01/00/91 
Remya  kaualsnsia 

NPRM  10/02/89  (54  FR  40447) 

Final  Action  10/00/90 
H9fnys  fnMiiMWis 

NPRM  10/02/89  (54  FH  40447) 

Fmal  Action  10/00/90 
Remya  montgomeryl 

NPRM  10  02/89  (54  FR  40447) 

Final  Action  10/00/90 
South  American  rad-lned  turtle 

NPRM  00/00/00 

Final  Action  00/00/00 
WNts-necked  crow 

NPRM  12/27/89  (54  FR  53132) 

Fmal  Action  12/00/90 
White-winged  guan 

NPRM  01/16/90  (55  FR  1488) 

Fmal  Action  01/00/91 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Janet  Hohn.  Chief, 
Branch  of  Listing  and  Recovery, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS  - 
400  Arlington  Square,  Washington.  DC 
20240,  703  358-2171 

RIN:  101ft-AB36 

1296.  •  ENDANGERED  AND 

THREATENED  WILDLIFE  AND 

PLANTS 

Legal  Authority:  le  USC  1531  et  seq 

CFR  Citation:  SO  CFR  17 

Legal  Deadfcis,  NPRM.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 
At>stract  Regulations  will  be  developed 
which  would  list  reclassify,  or  delist 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
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information  available  to  tfie 
Department 

Tbnctabl*: 


NPRM  1 1  /24/8e  (54  FR  48781) 

Rnai  Action  It/00/90 
CaMklotM  NMT  MdHrtata 

NPnM  oo/oo/oo 

Fmal  Action  00/00/00 
Cahana  aMnar 

NPRM  03/19/90  (55  FR  10063) 

Fmal  Action  03/00/91 
Ctanton't  cav*  ampMpod 

NPRM  00/00/00 

Fmal  Action  00/00/00 
Crangonyxa^ 

NPRM  00/00/00 

Fmal  Acbon  00/00/00 
Dudtoy  bhilfa  tatuddarpod  ft  twtnpod 

NPRM  01  /24/80  (54  FR  3499) 

Fmal  Action  02/06/90  (55  FR  4152) 
Duaky  a«aakla  aparrow 

NPRM  -  deftsting  00/00/00 

Fmal  Action  00/00/00 


NPRM  00/00/00 

Final  Action  00/00/00 
Ganatan  pMcroot 

NPRM  00/00/tX) 

Fmal  Action  00/00/00 
Quizhou  anub  noaad  nonkay 

NPRM  01/16/90  (55  FR  1486) 

Final  Action  01/00/91 
GuMaturgaon 

NPRM  00/00/00 

Fmal  Action  00/00/00 
Laaly  praMa  dovar 

NPRM  03/27/90  (55  FR  1 1230) 

Fmal  ActKxi  00/00/00 
uiua  Agii)a  wraaa  ponowaaa 

NPRM  03/15/90  (55  FR  9741) 

Fintf  Action  03/W/91 
Lyrata  Waddar-pod 

NPRM  00/00/00 

Final  Action  00/00/00 
Piaina  aioia  oickac 

NPRM  00/00/00 

Final  Action  00/00/00 
SidMian  anub  noaad  monkay 

NPRM  01/16/90  (55  FR  1486) 

Fnai  Action  01/00/91 


Tafflngua  Craak  cat'a'^yv 

NPRM  00/00/00 

Fmal  Action  00/00/00 
Tonkki  anob  noaad  monkay 

NPRM  01/16/90  (55  FR  1466) 

Final  Action  01/00/91 
Walkar'a  manioc 

NPRM  00/00/00 

Final  Action  00/00/00 
Yunnan  anub  noaad  monkay 

NPRM  01/16/90  (55  FR  1486) 

Fmal  Action  01/16/90 

Small  Entltiea  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Janet  Hohn.  Chief. 
Branch  of  Listing  and  Recovery, 
Department  of  the  Interior,  United 
States  Fish  and  Wildhfe  Service.  MS  - 
400  Arhngton  Square,  Washington,  DC 
2024a  703  355-2171 

RIN:  1018-AB38 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Untted  States  Fish  and  Wildlife  Service  (FWS) 


Completed  Actions 


1297.  ENDANGERED  SPECIES 
CONVENTION 

Legal  Auttwrity:  16  USC  1531  to  1543 

CFR  Citation:  50CFR23 

Legal  Deadline:  None 

Abstract  The  regulations  implementing 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora  (CITES)  will  be  clarified  and 
revised  to  incorporate  recommendations 
of  the  Parties  through  the  5th 
Conference  of  the  Parties  (Buenos 
Aires,  1965). 


FRCHe 


NPRM 
Fmal  Acion 


00/05/89    54  FR  36827 
02/20/90    55  FR  5847 


UMi 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marshall  P.  {ones,  Jr.. 
Chiet  Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
432  Arlington  Square.  Washington.  DC 

2024a  719  ass-2its 

RM:  1018-AA29 

12M.  IMPORTATION.  EXPORTATION. 
AND  TRANSPORTATION  OF  WILDLIFE 

:  le  USC  3378(aM2) 


CFR  Citation:  50CFR14 

Legal  Deadline:  None 

Abstract  The  Service  would  amend  the 
requirements  for  marking  and  labeling 
containers  or  packages  containing  fish 
or  wildlife  in  a  joint  rulemaking  with 
the  Department  of  Commerce.  The 
Lacey  Act  Amendments  of  19B1  make  it 
unlawful  to  import  export,  or  transport 
in  interstate  commerce  any  containers 
or  packages  containing  fish  or  wrildlife 
that  are  not  marked  or  labeled  in 
accordance  with  regulations  jointly 
issued  by  the  Secretaries  of  the  Interior 
and  of  Commerce.  Such  regulations  will 
be  in  accordance  with  existing 
commercial  practices. 


TimetaMr. 

Action 

Dale 

FRCHe 

NPRM 

07/07/86 

51  FR  24559 

NPRM  (Comment 

09/05/86 

51  FR  24559 

Period  End 

Fmal  Action 

11/27/89 

54  FR  45341 

Fmal  Action 

11/27/89 

54  FR  45341 

Effective 

Smal  EntMos  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

AddMonal  Informetlon:  Originaliy 
scheduled:  October  1983. 


Agency  Contact  Clark  R.  Bavin,  Chiefs 
Division  of  Law  Enforcement. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
520  Arlington  Square,  Washington,  DC 
20240,  7B3  358-1949 

RIN:  1018-AA7g 

1299.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  SUtutory.  Final. 
Statutory.  Other,  Statutory. 
In  accoidance  with  16  U.S.C  1533,  the 
Service  must  take  action  (list 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  aJFter  such  proposal 

AtMtract  Regulations  will  be  developed 
to  list,  reclassify  or  delist  certain 
species  of  wildlife  and  plants  as 
endangered  or  threatened  species. 
When  prudent,  critical  habitat  will  also 
be  identified. 

Tlmetat>le: 


Action 


Dale         FRCHe 


Wittxlrawn 


07/27/87    52  FR  28026 
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Tliombar'a  fishhook  cactua 

NPRM  04/24/84  (49  FR  17551) 
FINAL  ACTION  -  Wittidrawn  07/27/87  (52 
FR  28026) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  Originally 
scheduled:  October  1984. 

Agency  Contact:  )anet  Hohn.  Chief, 
Branch  of  Listing  and  Recovery, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
400  Arlington  Square,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AA84 

1300.  GENERAL  PERMIT 
PROCEDURES  AND  MIGRATORY  BIRD 
PERMITS:  RAPTOR  PROPAGATION 
AND  FALCONRY  REGULATIONS 

Legal  Authority:  16  USC  703: 16  USC 
1531 

CFR  Citation:  50  CFR  21:  50  CFR  13 

Legal  Deadline:  None 

Abstract  This  action  will  examine 
changes  to  the  restrictions  concerning 
propagation  of  raptors  and  standards 
for  falconry.  The  Service  will  expand 
authorized  activities  and  deregulate 
certain  other  activities. 

Timetable: 


Action 


Date 


FR  CKe 


05/22/86    51  FR  18812 
05/23/86    51  FR  18812 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  12/28/87    52  FR  48948 

NPRM  Comment    02/26/88    52  FR  48948 

Period  End 
Final  Action  09/14/89    54  FR  38152 

Fmal  Action  10/14/89    54  FR  38152 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Clark  Bavin.  Chief, 
Division  of  Law  Enforcement 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
520  Arlington  Square,  Washington  DC 
20240,  703  358-1949 

RIN:  1018-/^B01 


1301.  MARINE  MAMMALS:  TAKE  OF 
SMALL  NUMBERS  INCIDENTAL  TO 
SPECIFIED  ACTIVITIES 

Legal  Authority:  le  USC  1371(a)(5):  16 
USC  1536(b)(4) 


Completed  Actions 


CFR  Citation:  50  CFR  18.27;  50  CFR 
402.14(i) 

Legal  Deadline:  None 

AlMtract  This  rule  implements  1886 
amendments  to  the  Marine  Mammal 
Protection  Act  and  the  Endangered 
Species  Act  to  allow  the  incidental  take 
of  depleted  as  well  as  non-depleted 
marine  mammals,  modify  standards  for 
determining  whether  to  allow  incidental 
taking,  and  require  that  the  incidental 
take  of  endangered  or  threatened 
marine  mammals  not  be  authorized 
until  authorized  under  the  provisions  of 
the  Marine  Mammal  Protection  Act. 

Timetat)le: 


Action 


FRCHe 


NPRM  03/15/88  53  FR  6473 

NPRM  Comment  07/05/88  53  FR  17964 

Period  End 

Final  Action  09/29/89  54  FR  40338 

Fmal  Action  10/30/89  54  FR  40338 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  John  L  BardiveU, 

Acting  Chief,  Division  of  Fish  and. 
Wildlife  Management  Assistance, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
820  Arlington  Square,  Washington,  DC 
20240,  703  358-1718 

RIN:  1018-AB05 

1302.  DESIGNATED  PORT  STATUS 
FOR  PORTLAND,  OREGON 

Legal  Auttiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  None 

At>stract  The  Service  proposes  to 
amend  the  regulations  in  50  CFR  14  to 
designate  Portland,  Oregon  as  an 
ofl'icial  Customs  port-of-entry  for 
wildlife  and  wildlife  products  as 
required  by  Section  9(0  of  the 
Endangered  Species  Act 

Tlmetat>le: 


Action 


FRCHe 


NPRM  03/23/88    54  FR  11975 

NPRM  Comment  04/24/89 

Period  End 

Final  Action  03/15/90    55  FR  9730 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 


Agency  Contact  dark  Bavin,  Chief. 
Division  of  Law  Enforcement 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
520  Arlington  Square,  Washington.  DC 
20240,  703  358-1949 

RIN:  1018-AB21 

1303.  DETERMINATION  OF 
EXPERIMENTAL  POPULATION 
STATUS  FOR  AN  INTRODUCED 
POPULATION  OF  GUAM  RAILS  ON 
ROTA  IN  THE  COMMOflWEALTH  OF 
THE  NORTHERN  MARIANA  ISLANDS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Alwtract  The  Service  proposes  to 
introduce  captive-bred  Guam  rails 
(Rallus  owstoni)  onto  the  island  of  Rota 
in  the  Commonwealth  of  the  Northern 
Mariana  Islands  over  a  5-year  period. 
The  Rota  population  will  be  designated 
a  nonessential  experimental  population 
according  to  section  10(j)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  The  species  is  currently 
protected  at  13  different  captive 
propagation  facilities  and  nonessential 
status  would  provide  the  flexibility  in 
managing  the  Rota  population. 


Timetable: 

Action 

Dale 

FRCHe 

NPRM 

06/19/88 

54  FR  25744 

NPRM  Comment 

07/19/89 

54  FR  25744 

Period  End 

Fmal  Action 

10/30/89 

54  FR  43966 

Fmal  Action 

10/30/89 

54  FR  43866 

Effective 

Smal  Entitles  Affected:  None 

Government  Levels  Affected:  State, 

Federal 

Agency  Contact  |anet  Hohn.  Chief. 

Branch  of  Listing  and  Recovery, 
Department  of  the  Interior,  United 
States  FUh  and  Wildlife  Service.  MS  - 
400  Arlington  Square,  Washington.  DC 
20240,  703  358-2171 

RIN:  1018-AB26 

1304.  MIGRATORY  BIRD  PERMITS 

Legal  Autttority:  16  USC  712 

CFR  Citation:  50  CFR  21 

Legal  Daedfcia:  None 

Abstract  The  Service  will  modify  two 
existing  depredation  orders  (50  C7R 
21.43  and  21.44)  to  prohibit  killing  of  the 
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Completed  Adfons 


triooiored  blackbird  throughout  its 
range  and  seven  species  of  western 
meadowlarks.  Araericaa,  Lesser  and 
Lawrence's  goldfinches,  acorn 
woodpeckers,  Lewis'  woodpeckers,  and 
northern  flickers.  This  action  is 
necessary  because  these  species  are  no 
longer  serious  agricultural  pests,  and 
some  have  been  declining  in  numbers 
such  that  their  continaed  existence  may 


be  in  feopardy  withoat  additional 

protection. 

Timetable: 


Action 


nt  en* 


06/26/88  54  FR  32634 
11/15/89  54  FR  47524 
11/15/89    54  FR  47524 


NPRM 
Rnai  Action 
Final  Action 
Effective 

S«naa  Entities  Affected:  Undetermined 


Qovemment  Levels  Affected:  State 

Agency  Contact  Tkomas  Dwyar.  Chief. 
Migratory  Bird  Management  OfBoe, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 
634  Arlington  Square,  Washington.  I3C 
20240.  703  358-1714 

RIN:  1018-AB37 

WUJMO  COOE  43MKM-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Parte  Sarvfco  (NPS) 


Prorule  Stago 


130S.  APOSTLE  ISLANDS  NATIONAL 
LAKESHORE:  SNOWMOBIUNQ 

Legal  Autttority:  16USC3 

CFR  Citation:  36  CFR  7.82 

Legal  Ptartlne-  None 

Abstract  This  proposed  rule  designates 
routes  and  frozen  water  surfaces  for 
use  by  snowmobiles  at  Apostle  Islands 
National  Lakeshore.  The  general 
regulations  at  38  CFR  2.18  prohibit  such 
use  unless  routes  and  water  surfaces 
are  specifically  identified  and 
promulgated  as  special  regulations.  The 
intended  effect  of  this  regulation  is  to 
remove  that  pn^ibition  and  allow  the 
use  of  snowmobiles  to  conduct 
legislatively  authorized  fishing 
activities. 


FR  CMa 


Next  Action  Undetermined 
Smai  Entities  Affected:  None 
Qovemment  Levels  Affected.  None 

Agency  Contact  Alford  ).  Banta. 

Superintendent  Department  of  the 
Interior,  National  Park  Service,  RT  1. 
Box  4.  Bayfield,  Wl  54814.  715  779-3397 

RIN:  1024-AB80 

1306.  YELLOWSTONE  NATIONAL 
PARK:  COMMERCIAL  TRAFFIC  ON 
U.S.  HIGHWAY  191  WITHIN 
YELLOWSTONE  NATIONAL  PARK 

Significance:  Agency  Priority 

Legal  Authority:  18USC3 


CFR  Citation:  36  CFR  7.13 

Legal  Deadline:  None 

AbSkacL  The  proposed  regulation  will 
exempt  the  section  of  U.&  191  within 
Yellowstone  National  Park  from  the 
prohibition  on  the  use  of  National  Park 
Service  roads  by  commercial  vehicles 
when  such  use  has  in  no  way  a 
connection  with  operation  of  the  paric 
delete  the  special  regulations 
estabhshing  the  speed  limit  on  U.S.  191 
within  Yellowstone  National  Park;  and 
restrict  the  amount  and  type  of 
hazardous  materials  which  may  be 
transported  on  US.  191  within 
Yellowstone  National  Park.  The  special 
regulation  establishing  the  present  fee 
schedule  for  commerdal  trafBc  within 
Yellowstone  will  be  eliminated  and  the 
Superintendent  provided  the  discretion 
to  establish  and  adjust  fees  for  such  use 
on  an  annual  basis. 

These  actions  will  clearly  define  the 
management  and  regulation  of 
commercial  traffic  on  U.S.  191  throngh 
Yellowstone  and  assure  a  certain 
measure  of  protection  against 
hazardous  waste  spills. 

Tlmetat>le: 


Action 


Dale  FR  CMe 


ANPRM  06/00/90 

SmaM  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Rebect  D.  Barbee. 

Superintendent,  Department  of  the 
Interior,  National  Park  Service. 
Yellowstone  National  Park.  P.O.  Box 


168,  Yellowstone  National  Park.  WY 
82190.  307  344-7381 

RIN:  1024-AB82 

1307.  •  NATIONAL  CAPITAL  REGKM 
PARKS 

Legal  Authority:  16  USC  1,  3,  9a, 

462(k);  DC  Code  8-137,  40-721 

CFR  Citation:  36  CFR  7.96 

Legal  Deadline:  None 

Abtinct  Regulations  governing  special 
events  and  First  Amendment 
demonstrations  in  the  National  Capital 
Region  are  being  reviewed  and  updated 
in  order  to  better  manage  these  events 
with  less  impact  on  park  resources. 
Regulations  on  sales,  storage  of 
property,  leafletting.  East  Executive 
Park  and  structures  in  the  parks  are 
also  being  updated  in  order  to  protect 
park  resources. 

Tinrtetable: 


Oete  FR  CMe 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Governinent  Levels  Affected! 

Undetermined 

Agency  Contact  Sandra  A.  AUey, 

Associate  Regional  Director,  Public 
Affairs,  Department  of  the  Interior. 
National  Park  Service,  1100  Ohio  Drive, 
SW.,  Washington.  DC  20242.  20Z  485- 
9660 

RIN:  1024-AB91 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


Propoaad  Rula 


1308.  ARCHE0L0QK:AL  AND 
HISTORIC  PRESERVATKM  ACT; 
DEPARTMENT  OF  THE  INTERKM 
REGULATIONS 

Legal  Auttwrity:  16  USC  469;  16  USC 

470;  16  USC  470aa 

CFR  Citation:  36  CFR  66 

Legal  Deadline:  None 

Abstract  This  rule  is  part  of  the 
Department's  proposed  overall 
rulemaking  with  respect  to  the 
Archeological  and  Historic  Preservation 
Act  of  1974.  This  guidance  will 
facilitate  the  Department's  coordination 
of  activities  authorized  under  the  Act. 
and  its  reporting  to  Congress  on  the 
scope  and  effectiveness  of  the  program, 
as  required  by  section  5(c)  of  the  Act 


Timetable: 

AcMon 

Data          FRCNe 

ANPRM                    10/28/85    50  FR  43587 
ANPRM                    11/27/85    50  FR  43587 

Coownent 

Period  End 
NPRM                     12/00/90 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected. 

Undetermined 

Agency  Contact  Douglas  Scovill. 

Acting  Departmental  Consulting 
Archeologist,  Department  of  the 
Interior,  National  Park  Service,  P.O. 
Box  37127,  Washington.  DC  20013-7127. 
202  343-1876 

RIN:  1024-AA49 

1309.  CAPE  LOOKOUT  NATIONAL 
SEASHORE:  OFF-ROAD  VEHICLES 

Legal  Authority:  16  USC  1;  16  USC  3 

CFR  Citation:  36  CFR  7.98 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
pertains  to  Cape  Lookout  National 
Seashore  and  will  establish  criteria  for 
the  operation  of  vehicles  in  off-road 
situations  consistent  with  existii^  NPS 
policy. 

Timetable: 


Action 


Date  FR  CMa 


UMI 


NPRM  12/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  Stuigaoa. 

Acting  Chief,  Ranger  Activities  Branch. 


Department  of  the  Interior.  National 
Park  Service,  75  Spring  Street.  SW., 
Atlanta.  CA  30303.  404  221-4916 

RIN:  1024-/VA89 


1310.  MAMMOTH  CAVE  NP:  FISHING 
Legal  Authority:  16  USC  l;  16  USC  3 
CFR  Citation:  36  CFR  7.36 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
pertains  to  Mammoth  Cave  National 
Park.  The  regulation  will  allow  fishing 
to  take  place  in  accordance  with 
applicable  Kentucky  State  law. 

Tlmetat)le: 

Action  Dale  PR  CHa 

NPRM  09/00/90 

Sman  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undotcrmined 

Agency  Contact  William  Sturgeon. 

Acting  Chief,  Ranger  Activities  Branch. 
Department  of  the  Interior,  National 
Park  Service,  75  Spring  Street.  SW., 
Atlanta,  GA  30303,  404  221-4916 

RIN:  1024-AA94 

1311.  APPALACHIAN  NATKMAL 
SCENIC  TRAIL 

Legal  Authority:  16  USC  3;  16  USC 

1246(i) 

CFR  Citation:  36  CFR  7.100 

Legal  Deadline:  None 

At>stract  The  Service  proposes  to 
review  the  levels  of  resource  and  visitor 
protection  on  the  Appalachian  Trail 
provided  by  the  General  Regulatioiu  in 
36  CFR  Parts  1  and  2  and  to  revise  36 
CFR  7.100  accordingly. 

Timelalile: 


Action 


FR  CMe 


NPRM  12/00/90 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  A.  Ritchie. 
Project  Manager,  Department  of  the 
Interior,  National  Park  Service, 
Appalachian  Trail  Project  Office, 
Harpers  Ferry  Center,  Harpers  Ferry. 
WV  25425.  304  535-2346 

RIN:  1024-/VB07 


1312.  MINERALS  MANAGEMENT  • 
NOf«-FEDERAL  OIL  AND  GAS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1  et  seq:  16 
USC  410g:  16  USC  4101:  16  USC  459d-3: 
16  USC  4S0b-a:  16  USC  OOOc  16  USC 
6e8i:  16  USC  460-2(i):  16  USC  450kk:  16 
USC  230a:  PL  100-301,  Sec  8;  PL  100-301. 
Sec  8:  31  USC  9701 

CFR  Citation:  36  CFR  9,  Subpart  B 

Legal  Daadfcia:  Final  Statutory, 
January  29,  1980. 

Section  8  of  the  Big  Cypress  National 
Preserve  Addition  Act  directs  the 

Secretary  of  the  Interior  to  promulgate 
regulations  governing  nonfederal  oU 
and  gas  development  by  1/29/80. 

Abstract  Several  sections  of  36  CFR 
Part  9,  Subpart  B  contain  ambiguous 
language  wiiich  has  caused  confusion  in 
interpreting  the  existing  regulations. 
The  NPS  wants  to  make  technical 
revisions  to  clarify  requirements  for 
both  applicants  and  the  Service.  Also, 
the  existing  regulations  exempt  two 
classes  of  operators  from  compliance. 
Because  of  these  exemptions,  the 
regulations  apply  to  only  35%  of  the 
existing  operations  resulting  in 
avoidable  impacts  to  park  resources 
and  visitor  values  from  unregulated 
operations.  Finally,  the  Service  intends 
to  propose  revisions  to  the  existing 
regulations  to  incorporate 
congressionally  maiMlated  requirements 
and  timetables  governing  nonfederal  oil 
and  gas  development  in  the  Big  Cypress 
National  Preserve  Addition.  Elxamplet 
of  such  revisions  include:  making  the 
regulations  applicable  to  all  oil  and  gaa 
operations  within  all  units  of  the 
National  Park  System;  updating  terms 
for  consistency  with  existing  policies, 
practices,  and  laws;  and  removing  the 
monetary  ceiling  and  floor  on  bonds 
and  security  deposits  so  that  bonds 
may  be  calculated  and  posted 
commensurate  with  reclamation  costs. 

Timetable: 


Action 


Oela  FN  CMa 


NPRM  05/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Carol  McCoy.  ChieC 

Policy  &  Regtilations  Sectioa  Laiui 
Resources  Division.  Department  of  the 
Interior,  National  Park  Service,  P.O. 
Box  37127,  Room  3223. 1100  L  SC  NW.. 


UMI 


16292 
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Washington,  DC  20013-7127.  202  523- 

6707 

RIN:  1024-AB39 


1313.  CAPE  HATTERAS  NATIONAL 
SEASHORE:  OFF-ROAD  VEHICLE 
REGULATIONS 

Legal  Authority:  16  USC  3 

CFRCttabon:  36CFR7.58 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
designate  by  regulation  routes  available 
for  off-road  vehicle  use  at  Cape 
Hatteras  National  Seashore.  NC. 

TtonetaMr 


Action 


FR  cite 


NPRM  05/00/90 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Thomas  Hartman. 

Superintendent.  Cape  Hatteras  National 
Seashore.  Department  of  the  Interior. 
National  Park  Service,  Route  1.  Box  675. 
Manteo.  NC  27954.  919  473-2111 

RIN:  1024-AB54 


1314.  MINERALS  MANAGEMENT: 
NONFEDERAL  MINERALS  OTHER 
THAN  OIL  AND  GAS 

Significance:  Agency  Priority 

Legal  AuttKMlty:  16  USC  l  et  seq:  31 
USC  9701;  5  USC  301 
CFR  Citation:  36  CFR  9.  Subpart  C 
Legal  DeadMne:  None 

Abstract  Extensive  nonfederal  mineral 
rights  exist  within  units  of  the  National 
Park  System.  The  Service  presently 
regulates  only  nonfederal  oil  and  gas 
activities  occurring  in  those  units. 
Mineral  activities,  other  than  those 
associated  with  nonfederal  oil  and  gas. 
are  occurring  in  approximately  13  units 
of  the  System.  There  are  also  7 
additional  units  in  which  nonfederal 
mineral  development  is  currently 
proposed  or  has  recently  been 
proposed.  The  Service  is  charged  by 
Congress  to  ensure  that  the 
development  of  nonfederal  mineral 
rights  within  park  boundaries  is 
consistent  with  the  purposes  for  which 
the  units  were  established.  The 
proposed  regulation  would  establish 
procedures  and  standards  governing 
nonfederal  mineral  development,  other 


than  nonfederal  oil  and  gas.  in  a 
manner  that  protects  affected  park 
units. 

Thnetabte: 


Action 


Oat* 


FR  Cite 


NPRM  11/00/90 

Detemiination  of     00/00/00 
effects 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sharon  Kliwinski. 

Environmental  Protection  Specialist. 

Land  Resources  Division.  Department  of 

the  Interior.  National  Park  Service.  P.O. 

Box  37127.  Room  3223. 1100  L  Street. 

NW.,  Washington.  DC  20013-7127,  202 

523-6707 

RIN:  1024-AB75 

1315.  SEQUOIA  AND  KINGS  CANYON 
NATIONAL  PARKS:  HSHING 
REGULATIONS 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.8 

Legal  Deadline:  None 

Abstract  The  proposed  rulemaking 
would  revise  the  Parks'  Tishing 
regulation.  The  changes  would  simplify 
existing  fishing  regulation,  maintain  the 
existing  variety  of  recreational  fishing 
opportunities,  help  restore  the  natural 
distribution  and  abundance  of  native 
species,  help  retard  expansion  of 
introduced  species,  and  open  most 
streams  to  fishing  which  are  currently 
closed.  Anglers  would  have  to  be  able 
to  identify  fish  they  kept,  and  in  some 
areas  they  would  be  required  to  use 
single  barbless  hooks. 

Timetable: 


Action 


FR  Cite 


UP^M  04/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Harold  Wemer,  Fish 
and  Wildlife  Biologist.  Department  of 
the  Interior.  National  Park  Service. 
Sequoia  and  Kings  Canyon  National 
Parks.  Three  Rivers.  CA  93271.  200  565- 
3341 

RIN:  1024-AB76 


Proposed  Rule  Stage 


1316.  OZARK  NATIONAL  SCENIC 
RIVERWAYS:  POWER  BOAT 
OPERATION 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.83 

Legal  Deadline:  None 

Abstract  This  proposed  rulemaking 
will  amend  the  current  regulation  by 
adding  a  section  which  will  designate 
zones  of  motorboat  operation  and  place 
horsepower  limitations  on  motorboats. 
This  addition  is  necessary  in  order  to 
resolve  user  confiicts,  protect  the 
quality  of  the  river  and  the  recreational 
experiences,  as  well  as  address  visitor 
safety  concerns.  The  effects  will  be  to 
increase  safety,  reduce  conflicts,  and 
provide  maximum  recreational  benefits 
to  all  river  users. 
TimetaIHe: 


Action 


Date 


FR  Cne 


NPRM  05/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  |ames  A.  Loach.  Staff 
Park  Ranger.  Department  of  the  Interior. 
National  Park  Service.  P.O.  Box  37127. 
Washington.  DC  20013.  202  343-4206 

RIN:  1024-AB85 

1317.  VOYAGEURS  NATIONAL  PARK: 
SNOWMOBIUNG 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.33 

Legal  Deadline:  None 

Abstract  This  proposed  rule  designates 
routes  and  frozen  water  surfaces  for 
use  by  snowmobiles  at  Voyageurs 
National  Park.  The  general  regulation, 
36  CFR  2.18(c).  prohibits  such  use 
unless  routes  and  water  surfaces  are 
specifically  identified  and  promulgated 
as  special  regulations.  The  intended 
effect  of  this  special  regulation  is  to 
remove  that  prohibition  for  the  routes 
and  frozen  water  surfaces  identified  by 
this  regulation. 

Tknetalile: 


Action 


FRCNe 


NPRM  06/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 


Undetermined 
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Agency  Contact  fames  A.  Loach,  Staff 
Park  Ranger,  Department  of  the  Interior. 
National  Park  Service.  P.O.  Box  37127. 
Washington.  DC  20013.  202  343-4206 

RIN:  1024-AB86 

1318.  RECREATION  FEES 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  71 

Legal  Deadline:  None 

Abstract  This  revision  is  necessary  to 
incorporate  recent  legislation  effecting 
recreation  fees  in  the  National  Park 
System. 

Timetable: 


such  use  other  than  at  locations 
designated  pursuant  to  special 
regulations.  The  intended  effect  of  this 
special  regulation  is  to  remove  that 
prohibition  at  designated  locations 
within  Voyageurs  National  Park, 
allowing  and  permitting  sea  planes  and 
ski-equipped  planes  on  specified  lake 
surfaces. 

Timetable: 


Action 


FR 


Action 


Date  FR  Cits 


NPRM  06/01/90 

Final  Action  12/30/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  A.  Loach.  Staff 
Park  Ranger.  Department  of  the  Interior, 
National  Park  Service.  P.O.  Box  37127, 
Washington,  DC  20013-7127.  202  343- 
4206 

RIN:  1024-AB87 

1319.  VOYAGEURS  NATIONAL  PARK: 
DESIGNATION  OF  AIRCRAFT 
LANDING  AREAS 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.33 

Legal  Deadline:  None 

Abstract  This  proposed  rule  designates 
locations  where  the  use  of  aircraft  will 
be  allowed  and  permitted.  The  general 
regulation.  36  CFR  2.17(a)(1).  prohibits 


NPRM  06/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  fames  A.  Loach,  Staff 
Park  Ranger.  Department  of  the  Interior. 
National  Park  Service.  P.O.  Box  37127. 
Washington,  DC  20013.  202  343-4206 

RIN:  1024-AB88 

1320.  NATIONAL  REGISTER  OF 
HISTORK;  PLACES 

Legal  Authority:  16  USC  470  et  seq 

CFR  Citation:  36  CFR  60 

Legal  Deadline:  None 

Abstract  This  rule  is  being  amended  to 
revise:  determinations  of  eligibility 
under  the  Abandoned  Shipwreck  Act 
procedures  for  processing  nominations 
from  the  former  Trust  Territories  of  the 
Pacific  Islands;  and  procedures  for 
appealing  determinations  of  eligibility 
made  by  Federal  agencies. 

TinMtable: 


Action 


FR  CNe 


Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Carol  D.  SfatA  Chief. 
National  Register  Branch.  Interagency 
Resources  Division.  Department  of  the 
Interior.  National  Park  Service.  P.O. 
Box  37127.  Washington.  DC  20D13.  3IS 
343-0538 

RIN:  1024-AB89 

1321.  LAND  AND  WATER 
CONSERVATION  FUND  PROGRAM  OF 
ASSISTANCE  TO  STATES;  POST- 
COMPLETKM  COMPLIANCE 

Legal  Authority:  PL  86-578 

CFR  Citation:  36  CFR  59 

Legal  Deadline:  None 

Abstract  This  revision  to  36  CFR  Part 
59  is  to  clarify  that  land  acquired  with 
Land  and  Water  Conservation  Fund 
assistance  and  later  converted  to  odier 
than  public  outdoor  recreation  may  not 
be  replaced  with  land  currently  owned 
by  the  project  sponsor. 

Tlmetat)le: 

Action 

NPRM 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

State 

Agency  Contact  Sam  L.  HriL  Chief. 
Recreation  Grants  Division.  Department 
of  the  Interior.  National  Park  Service. 
P.O.  Box  37127.  Washington.  DC  20013- 
7127.  202  343-3700 

RIH:  1024-AB90 


06/15/90 


NPRM  05/01/90 

Small  Entities  Affected:  None 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


Firwi  Rule  Stage 


1322.  BIG  CYPRESS  NATIONAL 
PRESERVE:  INDIAN  USE  AND 
OCCUPANCY 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.86 

Legal  Deadline:  None 

Abstract  This  rule  will  define  the 
statutory  rights  of  the  Miccosukee  and 
Seminole  Indians  within  Big  Cypress 
National  Preserve.  Although  a  proposed 


rule  was  published  in  1981.  a  revised 
proposed  rulemaking  will  be  developed. 

Timetable: 

Action  Date  FR  Cite 


NPRM 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


11/21/81 
05/10/88 
07/11/88 


46  FR  55700 
53  FR  16561 
53  FR  16561 


12/00/90 
Small  Entitles  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Additionel  Information:  Originally 

scheduled:  January  1981. 

Agency  Contact  William  Sturgeoii. 

Acting  Chief.  Ranger  Activities, 
Department  of  the  Interior.  National 
Park  Service,  Southeast  Regional  Office. 
75  Spring  Street,  SW..  Atlanta,  GA 
30303,404  242-4910 

RIN:  1024-AA07 
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1323.  NATIONAL  REGISTER  OF 

HISTORIC  PLACES 

Legal  Authority:  16  USC  470  et  seq 

CFR  Citation:  36  CFR  60 

Legal  Deadline:  None 

Abstract  This  rule  is  being  amended  to 
revise:  appeals  for  listing  nominations 
by  persons  or  local  governments  in 
States  without  approved  State  historic 
preservation  programs;  procedures  for 
nominations  from  State  and  Federal 
agencies;  and  procedures  for  making 
changes  to  listed  properties  and 
removals  from  the  National  Register, 
including  appeals,  and  to  incorporate  36 
CFR  Part  63. 


Action 


FR  Ctle 


Interim  Rntf  11/16/81 

Rule 

NPRM  08/05/86    51  FR  28204 

NPRM  Comment  10/06/86    51  FR  28204 

Period  End 

Rnal  Actico  10/02/90 

Smaa  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Addttional  Infomurtion:  Originally 
scheduled:  January  1981. 

Agency  Contact  Carol  ShuU,  Chief. 
National  Register  Branch.  Interagency 
Resources  Division.  Department  of  the 
Interior.  National  Park  Service,  P.O. 
Box  37127.  Washington.  DC  20013-7127. 
202  343-9536 


RIN:  1024-/VA44 


1324.  DETERMINATION  OF 
ELIGIBILITY  FOR  INCLUSION  IN  THE 
NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Legal  Authority:  16  USC  470  et  seq 

CFR  Citation:  36  CFR  63 

Legal  Deadline:  None 

Abstract  This  rule  incorporates  certain 
revisions  responding  to  the  National 
Historic  Preservation  Act  Amendments 
of  1980.  In  addition  to  responding  to  the 
new  law,  these  changes  update  and 
revise  in  other  minor  respects  the 
procedures  for  determining  the 
eligibility  of  properties  for  the  National 
Register.  This  rule  will  be  consolidated 
with  36  CFR  Part  60.  Proposed  rule  (36 
CFR  Part  1204)  was  published  May  23. 
1960  (45  FR  349091. 


Timetable: 
Action 


Dale 


FRCHe 


Box  37127.  Washington.  DC  20013-7127. 
202  343-4113 


NPRM  36  CFR 

05/23/80 

08/05/86 
10/06/86 

05/01/90 

45  FR  34909 

51  FR  28216 
51  FR  28216 

RIN:  1024-AA51 

1204 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 

1326.  NFS  UNITS  IN  ALASKA:' 
CLOSURE  REGULATIONS 

Legal  Aut»K>rity:  16  USC  3 

CFR  Citation:  36  CFR  13 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Originally 
scheduled:  July  1979. 

Agency  Contact  Carol  Shull.  Chief. 
National  Register  Branch,  Interagency 
Resources  Division.  Department  of  the 
Interior,  National  Park  Service.  P.O. 
Box  37127.  Washington.  DC  20013-7127. 
202  343-9536 

RIN:  1024-AA46 


1325.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES; 
UNIFORM  REGULATIONS 

Legal  Auttiority:  PL  100-555;  PL  100-588 
CFR  Citation:  43  CFR  7;  36  CFR  296;  18 
CFR  1312:  32  CFR  229 

Legal  Deadline:  None 

Abstract  Amendments  to  the 
/^haeological  Resources  Protection 
Act  of  1979  (PL  96-95)  made  by 
Congress  in  1988  require  amendments 
to  the  uniform  regulations.  Some  of  the 
amendments  require  changes  in  existing 
regulatory  language,  and  some 
amendments  add  new  responsibilities 
which  may  require  additional  regulatory 
guidance.  Alternatives  being  considered 
are  based  upon  the  extent  to  which 
existing  agency  cidtural  resources 
management  manuals  address  the  new 
statutory  responsibilities. 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRM  01/29/90    55  FR  2848 

NPRM  Comment  02/28/90    55  FR  2848 

Period  End 

Rnal  Action  04/01/90 

Sman  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Richard  Waldbauer. 

Archeologist.  Department  of  the 
Interior.  National  Park  Service. 
Archeoiogical  Assistance  Division,  P.*^ 


Legal  Deadline:  None 

Abstract  This  rule  will  provide  for  the 
closure  of  certain  areas  within  Denali 
National  Park  and  Preserve,  Glacier 
Bay  National  Park  and  Preserve,  Gates 
of  the  Arctic  National  Park  and 
Preserve  and  Katmai  National  Park  and 
Preserve  to  snowmachines,  motorboat 
and  aircraft  use. 

Timetat>le: 


Action 


FR  Cite 


NPRM  04/06/83    48  FR  14978 

NPRM  Comment    06/06/83    48  FR  14978 

Penod  End 
Comment  Period    06/06/83    48  FR  26319 

Extension 

Begin 
Comment  Period    08/06/83 

Extension  End 
Final  Action  12/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Originally 
scheduled:  April  1982. 

Agency  Contact  David  B.  Ames, 

Associate  Regional  Director, 
Department  of  the  Interior,  National 
Park  Service,  Alaska  Regional  Office. 
2525  Gambell  Street.  Anchorage,  AK 
99503.  907  271-2864 
RIN:  1024-AA71 

1327.  FIRE  ISLAND  NATIONAL 
SEASt^RE:  ZONING 

Legal  Auttiority:  16  USC  3 

CFR  Citation:  36  CFR  28 

Legal  Deadline:  None 

AtWtract  This  rule  will  be  revised  to 
add  new  deflnitions,  to  amend 
permitted  and  prohibited  uses  and  to 
update  zoning  standards  to  reflect 
Seashore  policy  and  local  zoning 
ordinance*. 


DOI— NPS 


Final  Rule  Stage 


Timetable: 


Timetal>le: 


Action 


Date 


FR  Cite 


Action 


FR  Cite 


NPRM 

10/07/87 

52  FR  37586 

NPRM 

06/05/86    51  FR  28106 

NPRM  Comment 

11/06/87 

52  FR  37586 

NPRM  Comment 

09/04/86    51  FR  28106 

Penod  End 

Period  End 

Final  Action 

10/00/90 

Final  Action 

12/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Larry  Hovig. 

Department  of  the  Interior,  National 
Park  Service,  North  Atlantic  Regional 
Office.  15  Slate  Street.  Boston.  MA 
02109.  617  223-1178 

RIN:  1024-AA80 

1328.  FORT  JEFFERSON  NM:  FISHING; 
BOUNDARY  ADJUSTMENTS 

Legal  Auttiority:  16  USC  l;  16  USC  3 

CFR  Citation:  36  CFR  7.27 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
pertains  to  Fort  Jefferson  National 
Monument  and  will  delete  references  to 
the  taking  of  crayfish  and  conch. 
Information  will  be  included  to  redefine 
the  park  boundary.  These  changes  are 
necessary  to  reflect  a  closure  of  park 
waters  to  the  removal  of  crayfish  and 
conch  and  to  update  boundary  changes 
mandated  by  congressional  action  in 
1980  that  enlarged  the  park  area. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Rnal  Action 


08/05/86    51  FR  28110 
12/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Sturgeon. 
Acting  Chief,  Ranger  Activities  Branch, 
Department  of  the  Interior,  National 
Park  Service.  75  Spring  Street.  S\V., 
Atlanta.  GA  30303,  404  221-4916 

RIN:  1024-AA96 

1329.  EVERGLADES  NP:  MINING 

Legal  Auttiority:  16  USC  3 

CFR  Citation:  36  CFR  7.45(a) 

Legal  Deadline:  None 

Abstract  This  deletion  applies  to 
Everglades  National  Park  in  Florida. 
Section  7.45(a)  will  be  deleted  because 
it  is  a  duplication  of  the  General 
Regulations  36  CFR.  Sections  1.6. 1.7 
and  2.1. 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FTS  242-4916. 

Agency  Contact  William  Sturgeon. 

Regional  Law  Enforcement  Specialist. 
Department  of  the  Interior.  National 
Park  Service.  Southeast  Regional  Office. 
75  Spring  Street.  SW.,  Atlanta.  GA 
30303,  404  221-4916 

RIN:  1024-ABlO 

1330.  CURATION  OF  FEDERALLY 
OWNED  AND  ADMINISTERED 
ARCHEOLOGICAL  COLLECTIONS 

Legal  Authority:  16  USC  470a;  16  USC 
470dd 

CFR  Citation:  36  CFTl  79 

Legal  Deadline:  None 

Abstract  This  rule  fulfills  the  Secretary 
of  the  Interior's  responsibility  to  issue 
regulations  on  the  disposition,  exchange 
and  curation  of  federally  owned  and 
administered  prehistoric  and  historic 
archeoiogical  artifacts  and  associated 
records  recovered  under  the  Antiquities 
Act  of  1906,  the  Reservoir  Salvage  Act 
of  1960  (as  amended  by  the 
Archeoiogical  and  Historic  Preservation 
Act  of  1974).  Section  110  of  the  National 
Historic  Preservation  Act  of  1966  (as 
amended)  and  the  Archeoiogical 
Resources  Protection  Act  of  1979.  The 
regulation  will  establish  (a)  minimum 
standards  for  repositories  that  provide 
long-term  curatorial  services;  (b) 
guidelines  for  Federal  agencies  for 
entering  into  contracts  and  agreements 
with  repositories  and  other  parties  for 
the  care  and  management  of 
collections;  (c)  guidelines  for  access  to. 
loan  of  and  use  of  collections:  and  (d) 
guidelines  for  the  exchange  and 
ultimate  disposition  of  collections. 


1  niiwiatnw. 

Action 

Date 

FRCtte 

ANPRM 

10/11/85 

50  FR  41527 

ANPRM 

11/12/85 

50  FR  41527 

Comment 

Period  End 

NPRM 

06/28/87 

52  FR  32740 

NPRM  Comment 

10/27/87 

52  FR  32740 

Period  End 

FR  CMe 


Final  Action  10/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michelle  C  Aubry. 
Archeoiogical  Program  Specialist. 
Department  of  the  Interior.  National 
Park  Service.  P.O.  Box  37127, 
Washington.  DC  20013-7127.  202  S4S- 
1876 

RIN:  1024-AB13 

1331.  JEAN  LAFITTE  NHP: 
CRAWFISHING  REGULATIONS 

Legal  Authority:  16  USC  3;  10  USC 

230d 

CFR  Citation:  36  CFR  7.37 

Legal  Deadline:  None 

Abstract  The  proposed  rulemaking 
pertains  to  Jean  Lafitte  National 
Historical  Park  located  in  Louisiana. 
The  rulemaking  will  establish  criteria 
for  the  harvesting  of  crawfish  in  the 
Barataria  Unit  and  will  establish  a 
recreational  and  subsistence  season. 
The  policy  is  consistent  with  Public 
Law  95-625  and  existing  National  Park 
Service  and  Department  of  the  Interior 
policies. 

TImetatila: 


Action 


NPRM 
Final  Action 


06/18/86    51  FR  20490 
12/00/90 


SmaR  EntWes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  L  Isenogle, 
Superintendent.  Jean  Lafitte  National 
Historical  Park,  Department  of  the 
Interior.  National  Park  Service.  423 
Canal  Street.  Rm.  206.  New  Orleans.  LA 
70130,  504  589-3802 

RIN:  1024-AB33 

1332.  CUYAHOGA  VALLEY  NRA:  OFF- 
ROAD  VEHICL£S  AND  SNOWMOBILES 

Legal  Authority:  16  USC  3 

CFRCitatton:  36  CFR  7.17 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
designate  routes  for  off-road  vehicles 
and  snownnobtle  use  in  compliance  with 
Executive  Order  11644.  in  an  area  west 
of  Riverview  Road  t>ounded  by  1-80  and 
1-271. 


UMI 
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DOf-MPS 


TlmstablK 


Rnal  Rule  Stag* 


AcUmi 


FR  CB* 


NPRM  06/15/87    52  FR  22662 

NPRM  Comment  07/15/87    52  FR  22662 

Psnod  End 

Fnal  Action  12/00/90 


Snwll  EnUan  AfftKtait  None 
Govemnient  Levels  Mfecteft  None 

Agency  Contact  Bcian  McHogb.  Qaet 

Park  Ranger,  Cuyahoga  Valley  NRA, 
Department  of  the  Interior,  National 
Park  Service.  15610  Vaughn  Road. 
Brecksville.  OH  44141.  216  528-5256 

RIN:  1024-AB44 

1333.  CANYON  DC  CHELLT  NATIONAL 
MONUMENT 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CTR  7.19 

Legal  DeadHwr  None 

Abetract  This  proposed  rulemaking 
will  establish  criteria  for  the  operation 
of  horse  rental  faciKties  within  Canyon 
De  Chetty  National  Monument. 


Ffl  cue 


NPRM  05/27/87    52  FR  19735 

NPRM  Comment  06/26/87    52  FR  19735 

Period  End 

Fmai  Action  06/00/90 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ken  Mabery.  Park 
Ranger.  Department  of  the  Interior. 
National  Park  Service.  Sottthwest 
Region.  P.O.  Box  728,  Santa  Fe.  NM 

87501,  sKaas-on 

RIN:  1024-AB47 

1334.  WHISKEYTOWN  NATIONAL 
RECREATION  AREA  FISHING 
REGULATIONS 

Legal  Authocify:  16  USC  3 

CFR  Citation:  36  CFR  7.91 

Legal  Deadline:  None 

Abstract  The  Service  is  proftosing  to 
allow  fishing  at  Whiskeytown  National 
Recreation  area  in  any  manner 
autlKiraed  under  appHcabte  State  law. 


Timetable: 


Date 


FR 


Q2A)9/88    53  FR  3759 

03/10/88    53  FR  3759 

Period  End 

Final  Action 

10/00/90 

Small  Entities  Aflected:  None 
Government  Levels  Affected.  None 

Agency  Contact  Ray  Foust 

Superintendent,  Department  of  the 
Interior,  National  Park  Service.  PO  Box 
188.  Whiskeytown.  CA  96095.  916  241- 
6584 

RIN:  10Z4-Afi61 

1335.  BIGHORN  CANYON  NATIONAL 
RECREATION  AREA  -  FISHING 
REGULATIONS 

Legal  AuUKKity:  16  USC  3 

CFR  Citation:  36  CFR  7.92 

Legal  Deadline:  None 

At>stract  The  Service  proposes  to 
authorize  fishing  at  Bighorn  Canyon 
National  Recreation  area  in  any  manner 
authorized  under  the  applicable  laws  of 
Montana  and  Wyoming. 


Action 


Date  FR  CRe 


NPRM  10/10/86    51  FR  36409 

NPRM  Comment  11/10/86    51  FR  36409 
PeMOd  End 

Final  Action  12/00/90 

Smai  EntWes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Laka  Chief. 
Park  Ranger.  Bighorn  Canyon  NRS. 
Department  of  the  Interior,  National 
Park  Service.  PO  Box  45a  Pt  Smith.  MT 
59035.  406  666-2412 

RIN:  1024-/VB63 

1336.  HISTORIC  PRESERVATION 
CERTIFICATIONS  PURSUANT  TO 
SECnOM  48<G»  AND  SECTION  170(H) 
OF  THE  INTERNAL  REVENUE  COOC 
OF  1986 

Legal  Authority:  16  USC  470(a)(iKA): 

26  USC  48  Igy.  26  USC  170(h) 
CFR  Citation:  36  CFR  67.  (Revised) 
K  None 


Abstract  This  proposed  rule  restates 
and  makes  amendments  to  the 
procedures  by  which  owners  desiring 
tax  benefits  for  rehabilitation  of  historic 
buildings  apply  for  certifications 


pursuant  to  Section  48(g)  and  Section 
170(h)  of  the  Internal  Revenue  Code  of 
1986.  These  tax  laws  require 
certifications  from  the  Secretary  of  the 
Interior  in  order  for  taxpayers  to 
receive  fax  benefits. 

Timetable: 


Action 


Date 


FRCHe 


NPRM  05/23/88    53  FR  18292 

NPRM  Comment  07/22/88    53  FR  18292 

Period  End 

Final  Action  04/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  H.  Ward  )andl.  Chief. 
Technical  Preservation  Services  Branch, 
Department  of  the  Interior,  National 
Park  Ser\'ice,  P  O  Box  37127. 
Washington,  DC  20013-7127,  202  343- 
9586 

RIN:  1024-/^B73 

1337.  MANAGEMENT  OF  MINERAL 
DEVELOPMENT  ASSOCIATED  WITH 
MINING  CLAIMS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1901  et  seq 
Mining  in  the  Parks  Act  of  1976:  16  USC 
1  et  seq  NPS  Organic  Act:  30  USC  21  et 
seq  Mining  Law  of  1872 

CFR  CItstion:  36  CFR  9,  Subpart  A 

Legal  Deadline:  None 

Abstract  The  existing  regulations  at  36 
CFR  Part  9,  Subpart  A.  promulgated  in 
January  of  1977.  contain  a  provision 
regarding  the  use  of  water  in 
connection  with  mining  claims  within 
National  Park  System  tmrts  that  creates 
a  "catch  22"  for  miners  seeking  to  use 
water  in  connection  with  their  claims. 
In  order  to  use  water  in  a  park,  a  miner 
must  have  perfected  water  right. 
However,  to  obtain  a  perfected  water 
right,  a  miner  must  use  water.  Herein 
lies  the  "catch  22."  The  National  Park 
Service  (NPS)  would  like  to  rectify  this 
dilemma  through  a  rule  change  that 
would  eliminate  the  perfected  water 
right  language  while  at  the  same  time 
preserve  the  Ser\'ice'8  ability  to  protect 
water  quality  and  quantity. 

Timetable: 


Action 


FR 


NPRM 

NPRM  CofTHtisnt 

Period  End 
Final  Action 


05/05/89 
07/05/89 

05/00/90 


54  FR  19411 
54  FR  19411 
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DOI— NPS 


Rnal  Rul«  Stag* 


Small  Entities  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Rick  Emenwein, 
Environmental  Protection  Specialist. 
Land  Resources  Division,  Department  of 
the  Interior,  National  Park  Service. 
Mining  and  Minerals  Branch,  P.O. 
25287.  Denver.  Colorado  80225-0287.  303 
969-2090 

RIN:  1024-AB74 

1338.  ALASKA  REGION:  SAME-DAY- 
AIRBORNE  HUNTING  REGULATIONS 

Legal  Authority:  16  USC  3 

CFRCitaUon:  36  CFR  13.21 

Legal  Deadline:  None 

Abstract  The  National  Park  Service  is 
proposing  rules  what  will  prohibit  the 


hunting  of  certain  wildlife  species  in  the 
National  Preserve  areas  in  Alaska  on 
the  same  day  in  which  a  hunter  is 
airborne.  Hunting  will  continue  to  be 
allowed  pursuant  to  State  and  Federal 
regulations.  Access  to  those  areas  by 
aircraft  for  sport  hunting  and  other 
purposes  is  also  allowed.  While  the 
State  of  Alaska  has  a  similar  regulation 
in  place,  commonly  referred  to  as  the 
"same-day-airbome"  regulation,  recent 
changes  to  their  regulation  have 
allowed  exceptions  for  some  species  in 
certain  State  of  Alaska  game 
management  units  including  the 
National  Preserve  areas.  This  exception 
will  allow  "land-and-shoot"  hunting  of 
wolves  in  the  National  Pre8er\e8.  The 
proposed  National  Park  Service 
regulation  will  prohibit  "land-and- 
shoot"  hunting  for  big  game  including 
the  following  species:  All  species  of 


Bears,  Bison.  Caribou.  Elk.  Mountain 
Goat,  Moose,  Musk  Oxen,  Dall  Sheep. 
Wolf,  Wolverine,  Coyote.  Arctic  and 
Red  Fox,  and  Lynx. 

Timetable: 


NPRM  06/00/88    54  FR  24852 

NPRM  Comm«Tt  06/06/80    54  FR  24852 

Period  End 

Final  Action  06/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steve  Shackelton. 
Law  Enforcement  Specialist, 
Department  of  the  Interior.  National 
Park  Service,  2525  Gambell  St..  Rm.  107. 
Anchorage.  AK  99503-2892,  007  257-2548 

RIN:  1024-AB81 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


Completed  Actions 


1330.  CAPE  COD  NATIONAL 
SEASHORE:  OFF-ROAD  VEHICLE 
REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.67 

Legal  Deadline:  None 

Abatract  The  Department  proposes  to 
modify  the  vehicle  routes  and  travel 
restrictions  at  Cape  Cod  National 
Seashore  established  by  the  existing 
Cape  Cod  Off-Road  Vehicle 
Regulations,  which  were  adopted  on 
September  3.  1985,  by  opening 
additional  beach  areas  to  off-road 
vehicle  use  and  to  allow  use  of  some  of 
the  beaches  at  night  only  by  off-road 
vehicles. 

Timetable: 


Interior,  National  Park  Service,  Cape 
Cod  National  Seashore,  South 
Wellfleet,  MA  02663.  508  340-3785 

RIN:  1024-AA91 

1340.  LAKE  CHELAN  NRA:  TARGET 
PRACTICE 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.62 

Legal  Deadline:  None 

AlMtract  This  proposed  rulemaking 
pertains  to  Lake  Chelan  NRA  and  will 
designate  a  specially  designed  and 
constructed  facility  and  time  and 
location  for  target  practice. 

Timetable: 


State  Street,  Sedro  Wooley.  WA  98284, 
206  855-1331 

RIN:  1024-AB19 


1341.  ROSS  LAKE  NRA:  TARGET 
PRACTICE 

Legal  Authority:  16  USC  1 

CFR  Citation:  36  CFR  7.69 

Legal  Deadline:  None 

At>stract  This  proposed  rulemaking 
pertains  to  Ross  Lake  National 
Recreation  Area  and  will  designate  a 
specially  designed  and  constructed 
facility  and  time  and  location  for  target 
practice. 

Timetable: 


Action 


FR  Cite 


NPRM  01/06/89  54  FR  429 

NPRM  Comment  02/21/89  54  FR  429 

Period  End 

Withdrawn  11/03/89  54  FR  46422 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Public  Compliance  Coat  Initial  Cost: 
SO:  YeaHy  Recurring  Cost:  $35,000;  Base 
Year  for  Dollar  Estimates:  1989 

Agency  Contact  Anthony  Bonanno. 

Chief  Ranger,  Department  of  the 


Action 

Date 

FRCHe 

NPRM 

05/09/85 

50  FR  19546 

NPRM  Comment 

06/10/85 

50  FR  19546 

Period  End 

Final  ActKXi 

11/28/89 

54  FR  48868 

Final  Action 

12/28/89 

54  FR  48868 

Effective 

Action 


FR  Cne 


SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Reynolds, 

Superintendent,  North  Cascades 
National  Park,  Department  of  the 
Interior,  National  Park  Service,  800 


NPRM  05/00/85  50  FR  10546 

NPRM  Commwit  06/10/85  SO  FR  19546 

Period  End 

Final  Action  11/28/80  54  FR  48868 

Final  Action  12/28/89  54  FR  46868 

Effective 

SnuN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  )ohn  Reynolds, 

Superintendent,  North  Cascades 
National  Park.  Department  of  the 
Interior.  National  Park  Service,  800 
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State  Street.  SmIio  Woofey.  WA  88284. 
208a65-ia31 

RIM  1024-AB28 


1342.  BIG  THICKET  NATIONAL 
PRBERVE:  HUMTIMQ  REGULATIONS 

Lag^  Authorttf:  16USC3 

CFRCKaflon:  38  CFR  7.85 

Lagai  DeadHn«:None 

Abstract  The  Service  proposes  to 
revise  the  hunting  regulations  that 
apply  to  the  Big  Thicket.  Changes 
proposed  include  dates  for  open 
season*,  tbe  nae  sf  temporary  blinds, 
permits,  the  oae  of  callhig  devices  and 
the  ase  of  i ' 


National  Park.  Department  of  the 
Intetiar.  National  Park  Service.  Hawaii 
967184»52.  MB  tSJ-TSll 

RIN:  1024-/VB86 

1344.  ROCKY  MOUNTAIN  NATIONAL 
PARK:  TRUCKING  REGULATIONS 

Lagai  Authortty:  16  USC  3 

CFR  Citation:  36  CFR  7.7 

Lagai  DaadHna:  None 

Abstract  The  Service  proposes  to 
revise  regulations  that  address  permit 
requirements  and  establish  a  fee 
schedule  for  commercial  trucks  that  use 
Trail  Ridge  Road  within  Rocky 
Mountam  National  Park. 

Thnatabla: 


Action                       Dal*          FR  CHe 

AcMan 

Data 

FRcna 

Withdrawn  No        02/23/90 

NPRM 

08/29/88 

53  FR  32924 

lufttwr  action 

NPRM  Comment 

09/28/88 

to  be  taken  at 

Penod  End 

•MS  dme. 

Fmal  Action 

10/20/89 

54  FR  43080 

SmaN  Entitias  Affactad:  None 

Fmal  Action 

11/20/89 

54  FR  43060 

Govammant  Lavals  Affected: 
Undetermined 

Agency  Contact  Ken  Mabery,  Park 
Ranger.  Department  of  the  Interior. 
National  Park  Service,  Southwest 
Region.  P.O.  Box  728.  Santa  Fe,  NM 
87501.  505  988-6371 

RIN:  1024-AB48 

1343.  HAWAII  VOLCANOES 
NATK>NAL  PARK:  RSHIN6 
REGULATK)NS 

Lagai  Auttwrtty:  18  USC  3 

CFR  Citation:  36C3117,25 

:  None 


Abstract  The  Service  is  proposing  to 
revise  the  fishing  regulations  that 
pertain  to  Hawaii  Volcanoes  National 
Park  to  clarify  provisions  that  address 
Native  Hawaiian  fishing  rights  in  the 
Kalapana  extension  area  of  the  I^rk. 


Smal  Eatttias  Affactad:  None 

GovaiiMitaiH  Lavala  Affactadt  None 

Agancy  Contact  David  Essex.  Chief 
Ranger.  Rocky  Mountain  National  Park, 
Department  of  the  Interior.  National 
Park  Service.  Bates  Park.  CO  80517,  308 
586-2371 

RIN:  1024-AB67 

1345.  GLEN  CANYON  NATIONAL 
RECREATION  AREA:  COMMERaAL 
OPERATIONS  AND  WHITEWATER 
BOATMG  REGULATKNIS 

Legaf  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.70 

Legal  Daadlina:  None 

Abatract  The  Service  proposes  to 
amend  special  regulations  that  apply  to 
Glen  Canyon  National  Recreation  Area 
by  clarifying  provisions  that  pertain  to 
commercial  operations  and  deleting 
diiplit:ative  provisions  that  pertain  to 
Colorado  River  Whitewater  boat  trip*. 


Withdrawn  No        02/23/90 
turttier  acton 
to  t>e  taken  at 

ttus  lime. 

Small  EntMas  Affactad:  Undetermined 

Govarwaant  LaMla  Alfadad: 

Undetermined 

Agency  Contact  David  Ames. 

Superintendent.  Hawaii  Volcanoes 


Action 


FR  CNa 


Withdrawn  No 
furttwr  action 
to  t>e  taken  at 
this  time. 


02/23/90 


SmaN  Entitiaa  Affactail:  None 


Undetermined 

Agancy  Contact  |ohn  Laaeaster. 

Superintendent,  Department  of  the 
Interior.  National  Park  Service,  Glen 
Canyon  National  Recreation  Area.  Box 
1507.  Page.  AZ  86040.  602  645-2471 

RIN:  1QZ4-AB72 


1346.  YOSEMITE  NATIONAL  PARK; 
WAWONA  ZONING  REGULATK>NS 

Legal  Autttority:  16  USC  1:  le  USC  3; 

16  USC  61 

CFR  Citation:  36  CFR  Not  yet 

determined 

Legal  Daadlina:  None 

Abstract  The  proposed  rulemaking  will 
provide  for  land  use  controls  on 
privately  owned  lands  in  Wawona, 
Yosemite  National  Park.  CA.  The 
rulemaking  will  allow  residential 
development  to  occur  without  threat  of 
condemnation  if  the  development  is 
compatible  with  Federal  and  private 
interests,  and  if  it  meets  the  specific 
zoning  requirements. 

TimatablK 


'  Action 


Date 


FRCIte 


Withdrawn  No        02/23/90 
funt>er  action 
to  be  taken  at 
ttiis  time. 

SmaH  Entitias  Affactad:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agancy  Contact  BUUe  Hair.  Acting 
Superintendent,  Department  of  the 
Interior,  National  Park  Service. 
Yosemite  National  Park,  P.O.  Box  1024. 
Yosemite.  CA  95388.  208  375-8381 

RIN;  1024-/VB77 

1347.  INDIANA  DUNES  NATIONAL 
LAKESHORE:  ZONING  STANDARDS 

Legal  Authority:  16  USC  3 

CFR  Citation:  38  CFR  31 

Legal  Deadlina:  None 

Abatract  Tbe  National  Park  Service  is 
proposing  to  revoke  Part  31  because  tbe 
Act  which  authorized  the  Secretary  of 
Interior  to  promulgate  minimum  zoning 
standards  80  Stat.  1308.  was  repealed 
by  Section  1  (9)  of  90  Stat.  1308,  on 
October  18  1978 

The  purpose  of  the  regulatory  action  is 
to  revoke  and  to  eliminate  the  zoning 


DOI-'NPS 


Completad  <Actk>w» 


standards  which  no  longer  Juve  any 
purpose  or  authority. 


AcUon 


Withdrawn  No        02/23/90 
furtt>er  actkxi 
to  tie  taken  at 
Itw  time. 

Small  Entttlaa  Aftedad:  Undetermined 

Govemnwnt  Lavals  Affactad: 

Undetermined 

Agency  Contact  lames  Loach,  Staff 
Park  Ranger,  Department  of  the  Interior. 
National  Park 'Service.  P.O.Box  37127. 
Washington.  DC  20013-7127.  202  343- 
4206 

RIN:  1024-/VB79 


1348.  VEHICLES  AND  TRAFFC 
SAFETY:  MANDATORY  SEATBELT 
REGULATION 

Significance:  Agency  Priority 

Legal  Auttwrtty:  16  USC  3 

CFR  Citation:  36  CFR  4.15 

Legal  Deadlina:  NPRM,  Statutory. 

October  31,  1988. 

Abatract  This  rulemaking  would 
establish  an  NPS  mandatary  seatbelt 
regulation  to  apply  in  park  areas  that 
are  located  within  States  that  do  not 
have  a  seatbelt  law  in  effect.  This 


regulation  would  affect  ISO  park  areas 
in  IB  atatee.  The  regulation  would 
apply  to  all  of  a  vehicle's  front  seat 
occupants  except  those  that  are 
occupying  a  seat  that  was  not  originally 
equipped  by  the  manufacturer  with  a 
seatbelt  and  those  with  a  medical 
condition  that  prevents  restraint  by  a 
seatbelt 

Tbe  National  Park  Service  is  required 
to  issue  the  proposed  rule  by  a 
provision  in  the  Department's  1969  FY 
Appropriations  Act. 

Timatabia: 

Action 


1349.  LAKCWEAO  NATIONAL 
RECREATION  AREA:  GLASS 
BEVERAGE  CONTAINERS 

Legal  Authority:  16  USC  J 

CFR  Citation:  a8CFR7>48 


Lagai 


None 


NPRM  12/21/88  S3  FTI  51526 

NPRM  Comment  02/21/89 

Period  End 

Final  Action  12/13/89  54 -FR  811 97 

Fmal  Action  01/12/90  54  FR  5119T 

Effective 

Small  Entitias  Affactad:  None 

Govammant  Lavals  Affactad:  None 

Agency  Contact  )ames  Loach.  Staff 
Park  Ranger,  Department  of  the  Interior, 
National  Park  Service,  ¥JO.  Box  87127. 
Washington.  DC  2aai^7\Z7, 282  343- 
4206 

RIN:  1024-AB83 


Abatfact  The  puipoae  of  ttie  proposed 
regulation  is  to  prohibit  the  peescsaioB 
of  glass  beverage  containers  within  the 
Recreation  Area  except  at  authorized 
locations.  Broken  glass  has  become  a 
major  safety  as  well  as  litter  problem  in 
the  developed  areas,  beaches,  and  back 
country  campsites,  fanplementing  this 
regulation  will  -seduce  both  the  safety 
and  litter  problems  at  the  ilecaeetKai 
Area. 


Action 


Dale  FR  one 


Withdrawn  No        02/28/98 
furttier  action 
to  tie  taken  at 
ttus  tmw 

Sawn  Entmaa  Affactad:  Undetermined 

Government  Lavala  Affactad: 

Undetermined 

Agancy  Contact  James  A  Leach.  Staff 
Park  Ranger,  Department  of  the  taiterioc. 
National  Park  Service,  P.O.  Box  37127, 
Washington.  DC  20013.  202  3<3-i2ai 

RIN:  1024-AB84 

aUJNQ  OODK  4310-7S-T 


DEPARTMENT  OF  THE  INTERIOR  (DOl) 
Bureau  of  Indian  Affaira  (BIA) 


Propoaad  RiAa 


1350.  ADMINISTRATKW  OF  A 
PROGRAM  OF  EMPLOYMENT 
ASSISTANCE  FOR  ADULT  MDIANS 

Legal  Authority:  25  USC  13 

CFR  Citation:  25  CFR  28 

Legal  DaadHna:  None 

Abstract  The  purpose  of  the  rule  is  to 
combine  the  rules  described  in  23  CFR 
Part  26.  Employment  Assistance  for 
Adult  Indians,  and  25  CFR  Part  27, 
Vocational  Training  for  Adult  Indians, 
into  a  new  25  CFR  Part  28.  The 
application  and  selection  process, 
financial  assistance,  program  services, 
and  employment  as  the  ob)ective  are 
common  to  both  Parts  26  and  27. 
/Vnother  jiurpose  is  to  establish  uniform 
procedoras  for  administration  of  the 
employment  assistance  for  adult 
Indians  program  and  include 
requirements  to  improve  the 


administrative  efficiency  of  (he 
program. 

Tlmatabla: 

Action Pate  Fl 

NPf^M  06/00/90 

Sman  Entities  Affactad:  N'one 

Government  Levais  Affactad:  None 

Agancy  Contact  Deane  PoleaUa.  Aclf. 
Division  Chief,  Job  Placement  and 
Training.  Department  of  the  Interior. 
Bureau  of  Indian  Affairs,  18th  8  C 
Streets,  NW..  Washington.  DC  20240, 
202  343-3570 

RIN:  1078-AA04 

1351.  ADMINISTRATKM  OF  THE 
HIGHER  EDUCATKW  PROORMI 

Signiflcanca:  Regulatory  Program 


BEST  COPY  AVAILABLE 


Lagai  Autt>orlty:  25  USC  13:  PL  67-8S 

CFR  Citation:  25  CFR  40 

Lagai  Daadtow:  None 

Abatract  This  rule  will  revise 
established  policies  and  provide 
uniform  procedures  to  govern  the  higher 
education  program  administered  under 
the  authority  of  25  USC  13.  This  rule 
applies  only  to  educational  grants; 
Bureau  educational  loans  are  governed 
by  25  CFR  Part  91.  This  part  has  been 
redesignated  from  25  CFR  Part  32. 

TimataMa: 


AcOon 

Date 

FRCMa 

NPRM 

NPRM  Comment 
Period  End 

03/03/87 
05/04/87 

00/00/90 
08/00/91 

52  FR  8482 
52  FR  11503 

Reproposal 
Final  Action 
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Smal  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Infonnation:  Originally 
scheduled:  January  1980. 

Agency  Contact  Reginald  Rodriquez. 

Acting  Chief.  Branch  of  Postsecondary 
Education,  Department  of  the  Interior. 
Bureau  of  Indian  Affairs,  18th  and  C 
Streets,  ^fW..  Washington,  DC  20240. 
202  343-4871 

RIN:  1076-AAlO 

1352.  GRANTS  TO  TRIBALLY 
CONTROU^D  COMyUNITY 
C0L1£GES  AND  NAVAJO 
COMMUNITY  COU^GE 

Significance:  Agency  Priority 

Legal  Autttortty:  25  USC  1815:  25  USC 

640 

CFR  Citation:  25  CFR  41.  (Revision) 

Legal  Dea<fline:  None 

Al>stract  The  Secretary  proposes  to 
revise  the  current  regulations  which  are 
used  to  govern  the  administration  of 
grants  to  the  Tribally  Controlled 
Conununity  Colleges.  The  revision  is 
mandatory  since  the  current  regulations 
do  not  apply  to  the  new  requirements 
which  were  made  under  the 
Amendments  Act.  The  revision  will 
govern  the  new  requirements  which 
include:  1.  Planning  Grants:  2.  Forward 
Funding:  3.  Facility  Construction;  4. 
Endovvments:  and  5.  New  Method  of 
Counting  Students. 

Timetat)le: 


Data 


FRCite 


UMI 


NPflM  04/00/90 

SmaO  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Reginald  Rodriquez, 

Acting  Chief.  Branch  of  Postsecondary, 
Education,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1849  C  Street 
NW..  Washington.  DC  20240.  202  343- 
1871 

RIN:  1076-AAll 

1353.  ADMINISTRATION  OF  THE 
IMNAN  ADULT  EDUCATION 
PROGRAMS 

Significance:  Agency  Priority 

Legal  Auttiority:  25  USC  13 

CFR  Citation:  25  CFR  46 

l.egal  Oeadtoe:  None 


AlMtract  These  proposed  regulations 
are  designed  to  provide  standardized 
administrative  procedures  for 
administering  and  operating  Indian 
adult  education  programs. 

Timetable: 


Action 


FR  Cite 


NPRM  12/30/87    52  FR  49172 

NPRM  Commeot  02/29/88    52  FR  49172 

Period  End 

Reproposal  07/00/90 

Final  Action  09/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Reginald  Rodriquez. 

Acting  Chief.  Branch  of  Postsecondary 
Education.  Department  of  the  Interior. 
Bureau  of  Indian  Affairs.  Office  of 
Indian  Education  Programs,  1849  C 
Street.  NW..  Washington.  DC  20240.  202 
343-4871 

RIN:  1076- AA15 

1354.  LEASING  AND  PERMITTING 

Significance:  Agency  Priority 

Legal  Auttiority:  25  USC  395:  25  USC 
402:  25  USC  403:  25  USC  466 

CFR  Citation:  25  CFR  162 

Legal  Deadline:  None 

Ak>stract  The  Bureau  proposes  to 
reorganize  Part  162  into  subparts  to 
facilitate  the  use  of  the  regulations  for 
easier  reference  and  to  incorporate 
requirements  for  grazing  permits  within 
the  rule  for  Leasing  and  Permitting.  The 
inclusion  of  the  requirements  for 
grazing  permits  in  this  part  will  result 
in  the  removal  of  25  CFR  Part  166. 
General  Grazing  Regulations,  from  the 
25  CFR. 

Timetat>ie: 


Action 


Data 


FR  Ota 


NPRM 

NPRM  CommerA 

Period  End 
Fmal  Action 


06/00/90 
07/00/90 

09/00/90 


SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dave  Pennington. 

Natural  Resources  Officer.  Billings  Area 
Office,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  316  North  26th 
Street,  Billings.  MT  58101,  406  657-6145 

RIN:  1076-AA29 


1355.  ROADS  OF  THE  BUREAU  OF 
INDIAN  AFFAIRS 

Legal  Autiiority:  25  USC  47:  25  USC 
318a:  23  USC  202;  23  USC  204 

CFR  Citation:  25  CFR  170 

l.egal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
is  proposing  revising  25  CFR  Part  170  to 
reflect  the  current  Bureau  of  Indian 
Affairs  (BIA)  and  Federal  Highway 
Administration  (FHWA)  policies  for  the 
road  systems  on  Indian  reservations,  to 
assure  funds  are  apportioned  from  the 
Highway  Trust  Fund  (HTF)  for 
construction  projects  on  Indian 
reservations  roads  in  accordance  with 
the  relative  needs  of  the  reservation, 
and  to  implement  tribal  self- 
determination. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  05/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ball,  Chief, 
Division  of  Transportation,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
18th  &  C  Streets.  NW.,  Washington,  DC 
20240,  202  343-4359 

RIN:  1076-AB05 

1356.  LEASING  OF  RESTRICTED 
LANDS  OF  MEMBERS  OF  FIVE 
CIVILIZED  TRIBES,  OKLAHOMA,  FOR 
MINING 

Legal  Autiiority:  Sec.  2,  35  Stat.  312: 
Sec.  18.  41  Stat.  426:  Sec.  1,  45  Stat.  495: 
Sec.  1,  47  Stat.  777:  25  USC  356:  Sees.  3, 
11,  35  Stat.  313,  316:  Sec.  8.  47  Stat.  779 

CFR  Citation:  25  CFR  213 

Legal  |}eadllne:  None 

Al}8tract  This  rule  is  being  revised  to 
ensure  consistency  with  existing  law 
and  to  improve  operating  procedures. 
Issues  to  be  addressed  include 
authority  to  lease  inherited  restricted 
land,  the  processing  of  lease  payments 
through  the  Minerals  Management 
Service,  and  the  approval  process  for 
division  orders.  There  are  no 
alternatives  being  considered  and  the 
potential  cost  is  unknown. 

Timetable: 


Action 


Data  FRCile 


NPRM  06/30/90 

SmaN  Entities  Affected:  None 


Government  Levets  AWected.  None 

Agency  Contaet  JUm  Snydar.  Acting 
Chief.  Division  of  Energy  and  Mineral 
Resources.  Department  of  the  Interior. 
Bureau  of  Indian  Affairs.  1849  C  Street 
NW..  Washington,  DC  20240.  202  343- 
3837 

RM:  ](r6-AB41 

1357.  INDIVIDUAL  INDIAN  MONEY 
ACCOUNTS 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  301:  25  USC  2; 
25  USC  9:  43  USC  1457 

CFR  Citation:  25  CFR  115 

Legal  Deadline:  None 

Abstract  The  Individual  Indian  Money 
Account  program  involves  funds  held  in 
trust  status  for  individuals.  Although 
the  rule  generally  proliibitB  voluntary 
accounts,  except  in  circumstances  of 
substantial  hardship,  the  Bureau 
currently  maintains  many  such 
accounts  in  the  program.  The  current 
regulations  will  be  revised  to  include 
specific  criteria  which  must  be  met  by 
volimtary  depositors  and  which 
determine  cases  of  "substantial 
hardship"  as  required  by  the 
regulations. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  06/00/90 

Final  Action  12/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affeoted: 

Undetermined 

Agency  Contact  George  Cover,  O^ice 
of  Trust  Funds  Management 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  P.O.  Box  1067, 
Albuquerque,  NM  87103,  505  474-3875 

RIN:  1076-AB91 

1358.  THE  INDIAN  POLICE 

Significance:  Agency  I>riority 

Legal  Autiiority:  25  USC  2:  25  USC  9; 

25  USC  13 

CFR  Cttatioa-  25  CFR  n 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
is  revising  its  regulations  governing  the 
Bureau's  police  operations  to  make 
them  consistent  with  contemporary 
enforcement  policies  and  procedures 


Proposod  Rute 


and  changes  in  the  interior  i}q>artment 
Manual  and  the  TUA  ManneL 

Timetable: 


Action 


FRXHa 


NPRM 

NPRM  Convnent 

Period  End 
Final  Action 


04/00/90 
05/00/90 

09/00/90 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  Lorentino, 

Acting  Chief,  Division  of  Law 
Enforcement  Services,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs. 
1849  C  Street  NW.,  Washington,  DC 
20240,  202  343-5786 

RIN;  1076-AB96 

1359.  FINANCIAL  ASSISTANCE  AMD 
SOCIAL  SERVICES  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  13:  PL  98-473 

CFR  Citation:  25  CFR  20 

Legal  DeedUne:  None 

AlMtract  The  Bureau  is  amending 
existing  Financial  Assistance  and 
Social  Services  Program  regulations  to 
further  define  the  adult  care  services 
provided  to  Indian  people.  These 
proposed  regulations  define  the  extent 
of  the  program,  establish  eligibility 
requirements,  and  establish  adult  care 
services  as  a  social  services  program 
separate  and  distinct  from  the  general 
assistance  program.  The  revision  is 
needed  to  specifically  define  the 
Bureau's  role  in  the  provision  of 
institutional  and  in-home  care  to  Indian 
adults  who  are  mentally  or  physically 
handicapped  or  otherwise  disabled.  The 
Bureau  is  also  amending  miscellaneous 
assistance  provisions  to  conform  with 
the  congressional  directive  in  Public 
Law  98-473.  Miscellaneous  assistance 
will  be  revised  and  defined  as  burial 
assistance.  Emergency  assistance 
previously  provided  under 
miscellaneous  assistance  was 
transferred  to  general  assistance  by 
revision  of  25  CFR  Part  20(c)  on 
September  30, 1985. 


Action 


FR  CBe 


Distribute  draft 
rule  to  all  Area 
Offices  for 
review 

NPRM 


04/30/89 


06/00/90 


FR 


Final  Action  12/00/90 

Smal  EntWes  Affected:  None 

Government  l.evels  Affected:  None 

Agertcy  Contact  limmis  Clemeas. 
Acting  Chief,  Division  of  Social 
Services,  Department  of  the  Interior. 
Bureau  of  Indian  Affairs.  1849  C  Street 
NW..  Washington.  DC  20240.  202  348- 
6434 


RIN:  1076-AB9g 


1360.  RNANCIAL  ASSISTANCE  AND 
SOCtAL  SERVICES  PftOQRAM 

Legal  Auttiority:  25  USC  13 

CFR  Citation:  25  CFR  20 

Legal  Deadline:  None 

Abstract  This  rulemaking  action  is 
being  taken  to  further  define  various 
programmatic  responsibilities  of  tiie 
Child  Welfare  Assistance  and  Child 
and  Family  Service  Program  under  this 
part. 

Timetable: 

Action 


NPRM  06/00/90 

NPRM  Comment  10/00/90 
PenodEnd 

Final  Action  02/00/91 

Smal  Entitiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jimuue  Cieiuens, 

Acting  Chief,  Division  of  Social 
Services.  Department  of  the  Interior. 
Bureau  of  Indian  Affairs.  1649  C  Street 
NW..  Washington.  DC  20240.  202  343- 
6434 

RIN:  1076-AC13 

1361.  CERTIFICATES  OF  DEGREE  OF 
INDIAN  BLOOD 

Legal  Authority:  5  USC  301;  25  USC  2: 
25  USC  9 

CFRCItatiOR:   25  CFR  70 

l.egal  Deadline:  None 

Abstract  This  rulemalung  action  is  to 
add  a  new  Part  70  to  govern  the 
issuance  of  Certificates  of  Degree  of 
Indian  Blood  (CDIB's).  There  has  been  ■ 
sharp  increase  in  the  numi)er  of 
requests  for  CDIB's  over  the  past  few 
years.  More  and  more  programs  are 
requiring  individuals  to  submit  CDIB's 
to  document  possession  of  Indian 
blood.  Tliis  rulemaking  action  is 


•C 


■  :.^v 
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intended  to  clarify  the  circumstances 
under  which  the  Bxireau  will  issue 
CDIB's:  the  documents  and  records  on 
which  the  Bureau  will  base  the 
issuance  of  CDIB's;  and  the  procedures 
that  individuals  will  need  to  follow, 
including  any  documentation 
requirements,  to  obtain  CDIB's. 


DM* 


FR  CH* 


estimate  of  the  potential  cost  and 
potential  benefit  is  premature.  The 
changes  are  one  of  process  rather  than 
increases  or  decreases  in  budget  or 
program  funding.  The  major  potential 
cost  is  to  the  Federal  Government  in 
order  to  meet  the  insurance  requirement 
of  the  law.  The  amount  is  undetermined 
to  date. 

Timetable: 


NPRM  09/00/90 

NPRM  Comment  10/00/90 

Period  End 

Finai  Action  05/00/91 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kathleen  L.  Slover. 

Tribal  Enrollment  Specialist 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  &  C  Streets.  NW.. 
Washington.  DC  20240,  202  343-1702 

Rilt  1076-AC19 

1362.  REVISED  PROCEDURES  FOR 
IMPLEMENTATION  OF  THE  INDIAN 
SELF-DETERMINATION  AND 
EDUCATION  ASSISTANCE  ACT 
AMENDMENTS  OF  1988 

Significance:  Regulatory  Program 

Legal  Authority:  93  Stat  638: 100  Stat 

202: 100  Stat  446: 100  Stat.  472: 100  Stat 

581 

CFR  Citation:  25  CFR  271;  25  CFR  272: 

25  CFR  274;  25  CFR  275:  25  CFR  276;  25 

CFR  277;  25  CFR  278 


_, ;  NPRM.  Statutory. 

August  5. 1989.  Final  Statutory,  October 
5.1989. 

Abstract  The  primary  purpose  of  the 
amendments  to  93  USC  638  is  to  permit 
an  orderly  transition  from  Federal 
domination  of  programs  for  and 
services  to  Indians  to  effective  and 
meaningful  participation  by  the  Indian 
people  in  the  planning,  conduct  and 
administration  of  those  programs  and 
services  while  maintaining  the  Federal 
Government's  unique  and  continuing 
relationship  with  and  responsibility  to 
individual  Indian  tribes  and  to  the 
Indian  people  as  a  whole.  In  addition  to 
extensive  consultation  with  the  tribes 
and  Native  American  groups,  the 
Bureau  of  Indian  Affairs  is  examining 
all  of  its  planning  administrative 
procedures  from  the  perspective  of 
maximizing  tribal  participation.  Due  to 
the  broad  scope  of  the  review,  an 


Action 


FR  Cite 


NPRM  09/00/90 

NPRM  Comment     12/00/90 

Period  End 
Final  Action  06/00/91 

Effective 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Jim  Thomas,  Indian 
Self  Determination  Analyst  Department 
of  the  Interior.  Bureau  of  Indian  Affairs, 
Room  4641-MIB.  18th  &  C  Streets,  NW.. 
Washington,  DC  2024a  202  343-4962 

RIN:  1076-AC20        

1363.  PREPARATION  OF  A  ROLL  OF 
THE  COQUILLE  INDIAN  TRIBE 

Legal  Auttiority:  5  USC  301;  25  USC  2: 
25  USC  9;  PL  101-42 
CFR  Citation:  25  CFR  61 

Legal  Deadline:  Other,  Statutory.  June 
28.  1990. 

The  Act  requires  that  the  Roll  be 
prepared  by  June  28,  1990.  Therefore,  - 
the  final  rule  must  be  published  in 
advance  of  that  date. 

Abstract  The  Bureau  of  Indian  Affairs 
is  proposing  to  amend  part  61  to 
establish  procedures  to  govern  the 
preparation,  certification,  and  approval 
of  a  roll  of  the  Coquille  Indian  Tribe. 
The  Coquille  Restoration  Act  of  June  28, 
1989.  Pub.  L  101-42. 103  Stat  91.  directs 
the  Secretary  of  the  Interior  to  prepare 
within  one  year  a  membership  roll  of 
the  Coquille  Indian  Tribe.  The  roll  will 
be  used  to  identify  persons  who  meet 
the  statutory  requirements  for 
membership  in  the  Coquille  Indian 
Tribe. 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Kathleen  L  Slover, 

Tribal  Enrollment  Specialist, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Mail  Stop  4627,  1849  C 
Street.  NW.,  Washington.  DC  20240,  202 
343-1702 

RIN:  1076-AC21 

1364.  HOUSING  IMPROVEMENT 
PROGRAM 

Legal  Auttiority:  25  USC  13 

CFR  Citation:  25  CFR  256 

Legal  Deadline:  None 

AtMtract  Congressional  direction 
contained  in  the  FY  1984  Department  of 
the  Interior  and  Related  Agencies 
Appropriation  Conference  Report 
directed  the  Bureau  to  develop  a 
program  which  is  more  cost  effective 
and  better  meets  identified  needs.  In 
response  to  this  directive,  the  Bureau 
developed  a  new  system  to  achieve  the 
results  intended.  The  redirected 
Housing  Improvement  Program  is  being 
promulgated  as  proposed  regulations  in 
conformity  with  Section  552  and  553  of 
Title  5,  United  States  Code,  as  required 
by  the  Indian  Self-Determination  and 
Education  Assistance  Act  Amendments 
of  198a 

Timetable: 

Action 


Data 


FR  Cite 


NPRM  04/00/90 

NPRM  Comment  06/00/90 

Period  End 

Final  /Action  10/00/90 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  A.  Ronald  Thunnan, 
Acting  Chief.  Division  of  Housing. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street,  NW.. 
Washington.  DC  20240.  202  343-8427 

RIN:  1076-AC22 

1365.  •  INDIAN  ELECTRIC  POWER 


Action 

Dale 

FR  CHe 

UTILITIES 

NPRM 

04/01/90 

Legal  Autttortty:  S  USC  301 

NPRM  Comment 

05/01/90 

CFR  Citation:  25  CFR  175:  25  CFR  178: 

Period  End 

25  CFR  177 

Rnal  Action 
Rnal  Action 

oe/01/90 

09/01/90 

Legal  Deadline:  None 

Effective 
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AtMtract  This  proposed  rule 
consolidates  and  revises  former  CFR 
parts  175. 176,  and  177  to  promote 
consistent  and  effective  administration 
of  utilities  and  to  provide  for  public 
hearing  and  review  of  the  rate  setting 
process  in  a  timely  manner.  Indian 
electric  power  utilities  are  required  to 
maintain  budgets  that  do  not  reflect 
deficiencies  due  to  operating, 
maintenance,  and  replacement  costs. 
The  former  rules  normally  require  one 
to  two  years  to  implement  rate 
adjustments,  and  the  resulting  delays 
have  caused  revenue  shortages.  The 
revised  rules  will  enable  power  rate 
adjustments  to  be  made  in  a  timely 
manner  by  the  Area  Director  after 
public  notice,  comment,  and  hearing 
period.  The  rule  revision  also  allows  for 
appeals  to  be  heard  by  the  Interior 
Board  of  Indian  Appeals.  Under  the 
revised  rule  all  rate  adjustments  are 
made  after  a  public  notice,  comment 
and  hearing  period.  Rate  adjustments 
are  predominately  the  result  of  the  cost 
of  labor,  materials,  equipment,  power, 
and  services.  Increases  or  decreases  in 
the  cost  of  electric  service  will  affect  all 
customers  served  by  the  utility. 

Timetable: 


Action 


FRCIle 


NPRM  03/00/90 

NPRM  Comment  04/00/90 

Period  End 

Final  Action  05/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mort  Dreamer, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW., 
Washington,  DC  20240,  202  343-5696 

RIN:  1076-AC24 

1366.  •  MINIMUM  STANDARDS  FOR 
AND  APPLICATION  AND  APPROVAL 
PROCEDURES  FOR  BIA  EARLY 
CHILDHOOD  DEVELOPMENT 
PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  20  USC  3385:  25  USC 

2003 

CFR  Citation:  25  CFR  35 

Legal  Deadline:  None 

Abstract  Publication  of  this  proposed 

rule  is  necessary  so  that  tribes,  tribal 

organizations,  and  consortia  of  tribes 

who  have  combined  memberships  of 

500  members  or  more  may  provide  the 


necessary  services  to  parents  and 
children  under  six  years  old  whose 
needs  are  not  being  met  by  existing 
programs.  National  studies  show  that 
for  every  dollar  spent  on  early 
childhood  development  programs  there 
is  a  return  of  six  dollars.  The  benefits 
include  increasing  the  literacy  rate,  the 
graduation  rate,  and  the  rate  of 
enrollment  in  higher  education.  High 
quality  early  childhood  programs  can 
also  decrease  the  rate  of  cognitive 
learning  and  emotional  handicaps; 
teenage  pregnancy;  welfare  dependency 
and  the  incidence  of  arrest  and  juvenile 
delinquency. 

Timetable: 


Action 


Dale  FRCne 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/00/90 
10/00/90 

12/00/90 


Sman  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Mebojah, 
Chief.  Branch  of  Elementary  and 
Secondary,  Education.  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
1849  C  Street,  NW.,  Washington.  Dc 
20240,  202  343-1190 

RIN:  1076-AC25 

1367.  •  BOND  GUARANTY 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  1498 

CFR  Citation:  25  CFR  103:  25  CFR  104 

Legal  Deadline:  None 

Al>stract  The  BIA  has  no  existing  rules 
to  support  program  changes  as  specified 
in  the  1988  amendments  to  the  Indian 
Financing  Act  of  1974  (25  USC  1498). 
Requirements  for  eligibility  and 
procedures  for  participating  in  these 
new  programs  must  be  announced  to 
the  public.  To  enable  public 
participation  in  these  new  programs  the 
BIA  must  inform  the  public  of 
provisions  for  new  guaranty  authority 
contained  in  the  1988  Amendments.  The 
Congressional  Budget  Office  has 
estimated  that  guaranteeing  bonds 
issued  to  finance  economic 
development  projects  will  result  in  an 
annual  federal  outlay  of  $5  million  to 
$10  million  over  the  first  five  years  of 
the  program.  The  estimate  was  based 
on  bond  guarantees  of  $30  million  to 
$50  million  per  year.  The  positive  effect 
of  these  rules  will  be  that  bond 


proceeds  from  private  investor*  wrill 
finance  businesses  which  will  produce 
goods.  The  negative  effect  will  be  about 
$5.10  million  in  Federal  outlays 
annually  due  to  losses  on  defaulted 
bonds. 

Timet  able; 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/14/90 
05/14/90 

06/00/90 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Richard  IC  Nephew, 

Chief,  Diovision  of  Financial 
Assistance,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs.  1849  C  Street 
NW..  Washington.  DC  2024a  202  343- 
3657 

RIN:  1076-AC26 

1368.  •  SUPPLEMENTAL  SURETY 
BOND  GUARANTY 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  1496 

CFR  Citation:  25  CFR  103:  25  CFR  105 

Legal  DeadNnr  None 

At>stract  To  enable  full  public 
participation  in  the  new  programs 
established  by  the  1988  amendments  to 
the  Indian  Financing  Act  of  1974  (25 
USC  1498),  requirements  for  eligibility 
and  procedures  for  participation  in 
these  programs  must  be  announced. 
The  supplemental  surety  bond  guaranty 
program  will  enable  Indian  contractors 
who  obtain  surety  bond  guarantees 
from  the  Small  Business  Administration 
to  obtain  a  supplemental  guarantee  to 
cover  bids  on  and  performance  of 
contracts  that  could  not  be  obtained 
without  such  guarantees.  The  annual 
cost  to  the  federal  government  will  be 
about  $0.5  million  on  $50  million  in 
surety  bond  guarantees. 

Timetable: 


FR  CIto 


NPRM  04/14/90 

NPRM  Comment  05/14/90 

Period  End 

Rnri  Action  06/00/90 

Smal  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  IC  Nephew. 
Chief.  Division  of  Financial  Assistance 
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Depertmenf  of  Ae  Interior,  Bureau  of 
Imfian  Affcirs,  \M9  C  Street,  NW.. 
Wasfimgton.  DC  20240.  2tB  3«-38ff7 

RI»tl076-AC27 

1369.  •  LEASING  OF  OSAGE 
RESERVAT10M  LANDS  FOR  MtNING 
FOR  MINERALS  OTHER  THAN  OIL 
AND  GAS 

Legal  Authority:  34  StaU  543  See.  3: 
Act  of  June  2a  1906,  Ch.  3572,  Sec.  3:  34 
Stat.  539;  34  Stat.  543 
CFR  Citatton:  25  CFR  214 
None 


rThe  B!A  is  proposing  to 

revise  the  regnlations  at  25  CFR  214 
governing  raaimgement  of  noit-oil  and 
gas  imherah  on  Osage  Reservation 
L,and9  in  OkJehoma.  The  proposed 
revisions  eliminate  specific  royalties  for 
minerals  not  found  within  the  Osage 
Mmcral  estate  and  give  authority  to  the 
Osage  Tribal  Council,  with  the  approval 
of  the  Superintendent  of  the  Osage 
Agency,  to  to  set  applicable  royalty 
rates.  Tida  revision  also  replaces 
outmoded  methods  o{  exchange  with 
modem  methods,  and  correctly 
designates  diose  officials  responsible 
for  the  management  of  nen-oil  and  gas 
minerals  within  the  Osage  Mineral 
estate.  The  proposed  revisions  are 
intended  to  enhance  the  management 
abifity  of  the  Department  over  the 
producfion  of  these  minerals,  and  to 
eliminate  various  inaccuracies  in  the 
current  regulations. 


FR 


NPnU  06/30/90 

NC>RU  CooMaaot    07/30/90 
PehedEod 


SmaB  EnttHee  Affectadc  None 
Govermnent  Levels  Affected:  None 


Agency  Cewtact:  Jack  Sboaanle; 
Superintendent.  Department  of  the 
Interior.  Bureau  of  Indian  Affairs, 
Osage  Agency.  Burea<i  of  Indian 
AlUn.  Pawhudta.  OK  74056,  916 

RIN:  1076-AC2S 


137a  •  LEAD  AND  ZINC  MINING 
0PERAT10M8.  QUHrAW  AQCNCT 

Lagal  ihdtaarity:  41  StaL  122S;  41  SiaL 
1248:  50  Stat  §8 

2SC7R21S 


Legal  Deadline:  None 

Abstract  BIA  proposes  to  amend  25 
CFR  215  to  update  the  operations  and 
procedures  for  leasing,  discovery, 
testing,  processing,  developing  miaiag 
and  processing  lead  and  ziac  minerals 
on  lands  under  the  jurisdiction  of  the 
Bureau's  Miami  Agency  in  Ottawa 
Couaty,  Oklahoma.  Current  regulations 
governing  such  leases  were  developed 
over  30  years  ago  and  no  longer  reflect 
current  practices  or  standards  in  the 
miniag  industry.  The  proposed  revisions 
win  assist  afEected  Indians  with  the 
enicient  development  of  their  lead  and 
zinc  deposits  without  waste,  avoidable 
loss  or  damage  to  their  natural 
resouBccsk  the  environment,  or  other 
resources.  The  Bureau  also  proposes  to 
retitle  25  CFR  215  as  "Lead  and  Zinc 
Mining  Operations  and  Leases,  Miami 
Agency." 

VmutabtK 


Bureau  heahh  and  safety  officer 
determines  that  such  conditions  exist. 
There  will  be  no  effect  on  the  economy 
or  cost  or  price  effects,  since  this  rule  is 
admimstrative  in  nature  and  ovtlmes 
the  respensibilities  of  the  Division  of 
Safety  Management  for  conducting 
safety  and  heahh  inspections. 

Timetabfa: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Pefiocf  End 
Finat  Action 


06/30/90 
07/30/90 

10/30/90 


Smal  EntitiM  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Kim  Snyder 

Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  1849  C  Street,  NW.. 
Washington,  DC  20240.  202  343-3611 

RIN:  1076-AC30 ^^ 

1371.  •  SAFETY  AND  HEALTH 
INSPECTION  PROGRAM 


AullKirity:  25  USC  2.  9,  13;  S 
use  7982:  7  USC  135  et  seq:  a  USC  301 
et  seq:  23  USC  20»i  33  USC  467  et  seq: 
PL  8WB5;  PL  91-596;  PL  92-157;  PL  92- 
574;  PL  93^38;  PL  94-163;  Pl  94-468;  W- 
94-580:  PL  95-190 

CFR  Citation:  25  CFR  50 


None 

Abstract  This  proposed  rule 
establishes  a  new  part  containing 
requirements  lor  determining  whether 
plant  conditions  at  Bureau-funded 
schools  are  an  immediate  hazard  to 
health  and  safety.  Tfie  Bureau  is 
required  to  develop  rules  for  a  safety 
and  health  inspection  program  by  PL 
100-297.  which  stales  that  schools  may 
be  closed  or  consoKdated,  or  programs 
substantielly  curtailed,  for  plant 
concfitkms  constituting  an  iannediate 
hazard  to  heehh  or  safety  only  if  a 


Action 


FR 


NPRM 

NPRM  Comment 

Penod  End 
Finat  Action 


05/(W/90 
06/00/90 

09/00/90 


SmaU  Entitlea  Affected:  None 

Government  Levels  Affected^  None 

Agency  Contact  Charles  laynes. 
Department  of  the  interior,  Bureau  of 
Indian  Affairs,  Division  of  Safety 
Management.  P.Q  Box  2186, 
Albuquerque,  N'M  87103.  505  474-2863 

Rlit  107»-AC31 _^ 

1372.  •  INDIAN  SCHOOL 
EQUALIZATION  PROGRAM 

Signlficanc*:  Regulatory  Program 

Legal  Auttiority:  25  USC  2010 

CFR  Citation:  25  CFR  39 

Legal  Deadline:  None 

Abstract  The  Bureau  is  revising  25 
CFR  39  to  satisfy  the  requirements  of 
the  Hawkins-Stafford  Elementary  and 
Secondary  School  Improvement 
Amendments  of  1988  (PL  100-297), 
which  requires  development  of 
standards  and  procedures  for  closing, 
consolidation,  or  substantial 
curtailment  of  Bureau  schools.  The  Act 
requires  die  Secretary  to  establish  a 
formula  fur  costs  associated  with 
greater  length  of  service  by  education 
officials  and  procurement  without 
competitive  bidding  for  goods  and 
services  vworth  up  to  $25,000  The  Act 
also  requires  ad}u8tment  in  the  formula 
for  students  enrolled  in  the  seventh  and 
eighth  grades,  small  schools,  school 
board  expenses,  and  gifted  and  talented 
students. 

Tbnetatile: 


Action 


FN 


NPRM 

06/00/90 

NPRM  Comment 

08/00/90 

Penod  End 

Final  Action 

11/00/90 

Simft  Entttiss  Alfected:  Unietermiued 


DOI— BIA 


Proposed  Ruls  Stags 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  George  D.  Scott, 

Education  Specialist.  Department  of  the 
Interior,  Bureau  of  Indian  Affairs.  1849 
C  Street,  NW.,  Washington,  DC  20240, 
202  343-3562 

RIN:  1076-AC33 

1373.  •  TRIBAL  REORGANIZATION 
UNDER  A  FEDERAL  STATUTE 

Legal  Authority:  5  USC  301:  25  USC 

473a;  25  USC  476;  25  USC  477;  25  USC 
503;  PL  100-581 

CFR  Citation:  25  CFR  81 

Legal  Deadline:  None 

Abstract  These  regulations  establish 
uniform  procedures  for  conducting 
Secretarial  elections  for  voting  on 
proposed  constitutions  when  tribes 
wish  to  reorganize,  adopt  constitutional 
amendments,  ratify  and  amend 
charters,  or  revoke  existing 
constitutions.  This  proposed  rule  will 
revise  the  regulations  to  bring  them  into 
compliance  with  PL  100-581. 

Timetable: 


Action 


Dete  FRCne 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/30/90 
07/30/90 


09/30/90 
SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Carol  Bacon.  Acting 
Chief,  Division  of  Tribal  Government, 
Services,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs.  1849  C  Street, 
NW.,  Washington,  DC  20240,  202  343- 
7446 

RIN;  1076-AC34 _^^ 

1374.  •  PETITIONING  AND  OTHER 
PROCEDURES  FOR  TRIBES 
REORGANIZED  UNDER  FEDERAL 
STATUTE  AND  OTHER  ORGANIZED 
TRIBES 

Legal  Authority:  5  USC  301:  25  USC  2; 
25  USC  9;  25  USC  473a;  25  USC  476;  25 
USC  477;  25  USC  503 

CFR  Citation:  25  CFR  82 

Legal  Deadline:  None 

Abatract  The  rules  in  25  CFR  82 
provide  uniformity  and  order  in 
formulation  and  submission  of  petitions 


requesting  the  Secretary  to  call 
elections  to  amend  tribal  constitutions, 
to  issue  charters  and  for  other  actions 
where  constitutions  provide  for 
petitioning  to  effect  actions  by  the 
Secretary  or  the  commissioner.  This 
rulemaking  action  will  amend  the 
regulations  to  allow  the  spokesman  for 
the  petitioners  to  make  technical 
changes  to  petitions  in  consultation 
with  the  Bureau  and  to  change  the 
petition  format. 

Timstabis: 


Action 


Date  FR  CHa 


NPRM  06/30/90 

NPRM  Comment  07/31/90 

Period  End 

Final  Action  09/30/90 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Carol  Bacon.  Acting 
Chief,  Division  of  Tribal  Government, 
Services,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1849  C  Street, 
NW.,  Washington,  DC  20240.  202  343- 
7446 

RIN:  1076-AC35 

1375.  •  LEASING  OF  CERTAIN  LANDS 
ON  THE  WIND  RIVER  INDIAN 
RESERVATION,  WYOMING.  FOR  OIL 
AND  GAS  MINING 

Legal  Authority:  43  USC  361 

CFR  CKation:   25  CFR  227 

Legal  Deadline:  None 

Abstract  The  regulations  at  24  CFR  227 
are  being  revised  to  reflect 
organizational  changes  in  the  Bureaus 
of  Indian  Affairs  and  Land 
Management.  The  principal  changes 
update  the  references  to  the  Bureau  of 
Land  Management  official  assigned 
various  responsibilities  by  the 
regulations. 

Timetal>le: 


Action 


Date  FRCIte 


NPRM  09/30/90 

NPRM  Comment  10/30/90 

Period  End 

Fmal  Action  12/30/90 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Larry  Moran.  Area 
Realty  Officer,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 


Division  of  Real  Property  Management, 
316  North  26Ui  Street  Billings,  MT 
59101,  406  657-6301 

RIN:  107fr-AC36 


1376.  •  LOANS  TO  INDIANS  FROM 
REVOLVING  LOAN  FUND 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  1460 

CFR  Citation:  25  CFR  101 

Legal  DeadUna:  None 

At>stract  The  Bureau  will  revise  25 
CFR  101  to  include  the  equity 
requirements  and  new  default  penalties 
imposed  by  the  Office  of  Management 
and  Budget.  As  a  result  of  these 
changes,  approximately  50  Indian 
businesses  tvill  receive  loans.  The 
revisions  will  not  have  more  than  $100 
million  effect  on  the  economy. 


Action 

Dale          FRCHe 

NPRM                       04/14/90 
NPRM  Comment    05/14/90 

Penod  End 
Fmal  Action           06/30/90 

EMective 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Chief,  bivisiun  of  Financial  Assistance, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street,  NW., 
Washington,  DC  20240,  202  343-8657 

RIN:  1076-AC38 

1377,  •  LOAN  GUARANTY, 
INSURANCE  AND  INTEREST  SUBSIDY 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  1490 

CFR  Citation:  25  CFR  103 

Legal  Deadline:  None 

Abstract  The  Bureau  will  revise  25 
CFR  103  to  include  the  equity 
requirements  imposed  by  the  Office  of 
Management  and  Budget  for  Federal 
loans  and  default  penalties.  As  a  result 
of  these  changes,  approximately  50 
Indian-owned  businesses  will  receive 
loans.  The  revisions  will  not  have  more 
than  $50  million  effect  on  the  economy. 


UMI 
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ltM7 


Proposed 


NPRM 

NPRM  Comment 

Pinai  Adian 


04/14/90 
05/14/g» 

a^  301^90 


There  witt  be  no  iaeveaae  ia  soets  or 
piiccs  for  coasufliers,  rs^oiu..  er 
govenuBenU  a»  a  result  of  this  revision. 

Timetable; 


SmaN  EntWe*  Altoctedc  Nene 
Goveconiant  Lwwia  Affede*  None 


Agency  Ooalaet  Risfaasd  Nephew. 

Chief.  DivisioB  of  Fmaneiai  Assistance. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  1M9  C  Street.  NW.. 
Wasfaingeoa  DC  28040, 2D2  3«3^i67 

RIN:  1076-AC39 

1378.  •  ANNUITY  AND  OTHER  PEA 
CAPITA  PAYMENTS 

Legal  Auttmllye  5  USC  301:  2S  USC  2: 

25  use  9t  43  use  14S7 

CFR  Citation:  25  CFR  111 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  describes 
standards  by  %«]uch  per  capita 
payments  out  of  (rikat  trust  revenue 
may  be  made  by  either  the  Secretary  of 
the  Interior  or  fcy  tribal  governments. 
This  revision  is  a  result  of  the  repeal  of 
laws  which  restricted  distributions 
made  by  Federal  officials  designated  by 
the  Secretary.  The  former  laws  were 
repealed  because  moat  Indiaa  biiics 
now  have  (be  capabifity  to  manage 
their  omm  receipts  and  (fisburseroents. 


Action 

Dale 

FRCHe 

NPRM 

07/«W» 

NTRM  Comment 

08/00/90 

Period  End 

Fmai  Actan 

t1/0Q/90 

Etfectiw 

Small  Entities  Affected:  None 
Government  Levels  Affected^  None 

Agsncy  Contact:  Barbara  Davis. 

Research  Specialist,  Department  of  tke 
Interior,  Bureai*  of  Indian  Affairs,  1849 
C  Street,  NW.,  Washington.  DC  202«J. 
202  343-3730 

RIN:1876-AGI> 

1379.  •  INDIAN  BUSINESS 
DEVELOPMENT  PROGRAM 


from  other  sources.  The  Bureaa  of 
Indian  Affairs  (BIA)  has  ceyuged 
applicants  to  provide  at  lea&t  75  percent 
of  necessary  Rnaacing  since 
appropriations  for  IBDP  (Indian 
Business  Development  Program)  were 
reauthorized  in  1984.  From  1S83  to  1985 
the  BIA  administered  a  similar  business 
development  grant  program  eafled 
Special  Grants  for  Economic 
Devdopment  (25  CFR  278)  under 
authority  of  Hie  Seyder  Act  The  IBDP 
supplants  that  program.  Part  273 
required  75  percent  of  project  costs 
from  non-Federal  sources.  Since  1983, 
we  have  been  requiring  75  percent 
matching  funds  and  this  revision  is  to 
reflect  this  requirement.  Since  this 
policy  has  been  in  practice  there  will  be 
no  signirieant  change  as  far  as  potential 
cost  or  benefit  due  to  this  revisiim. 


Timetable: 


mCHe 


Significance:  Agency  Priority 

Legat  Aatliwny.  25  USC  15» 

CFRatstion:  25  CFR  286 

Legal  Deadline:  None 

Abstract  This  proposed  revision  is  to 
revise  section  288. 17(b)  of  proposed  rule 
2&  CFR  aM«  "faidiaa  Business 
Development  Prograai,"  which  saqrs  that 
a  grant  may  be  made  onlqr  to  an 
applicant  who  is  able  to  obtain  at  least 
60  percent  of  the  necessary  fmancing 


NPRM 
Final  Action 


04/00/90 
06/00/90 


Smatt  Entities  Affected:  Businesses. 
Governmental  {urisdictions. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Woody  Sneed, 
Financial  Analyst,  Department  of  the 
Interior.  Bureau  of  Indian  Affairs,  MS- 
4060  MLB,  1849  C  Street.  NW., 
Washington,  DC  20240,  202  343-4706 

RIN:  1076-AC42 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
BursBU'  of  Indi3n  Affstrs  (BfA) 


Final  Rule  Stage 


LAW  AND  ORDER  ON  MDtAN 
RESERVATIONS 

Significancs:  Ageacy  Prievity 

Legal  Authority:  25  USC  2:  25  USC  9: 
25  USC  13 

CFR  Citation:  25  CFR  11 

Legal  Deadline:  None 

Abstract  The  present  regelatioRS 
contain  a  very  incomplete-  criminal  code 
that  decs  net  cover  many  areas  of  the 
law  that  are  eawalty  in  the  lews  ef  the 
Sta#c  where  the  reservattoe  is  located. 
The  cunent  regulatiowe  also  csnteifi 
very  shetehy  previsions  on  mminel  and 
civil  procedure.  It  is  proposed  to  update 
the  sections  on  criminal  offenses,  and 
essentially  create  new  sections  on 
criminal  procedures,  domestic  relations, 
probate  proceedings,  appellate 


proceedings  and  juvenile  proceedings. 
This  will  provide  the  Courts  of  Indian 
Offenses  %vith  more  complete  and  up  to 
date  procedures  and  rules.  Courts  will 
have  a  six  month  period  from  the  date 
of  publication  ef  the  final  rule  to  the 
effective  date  in  which  to  revise  their 
court  codes.  It  is  not  anticipated  th^ 
this  revision  will  have  any  effect  on  the 
annual  case  load  for  these  courts  or 
require  additional  staffing.  Therefore, 
the  initiation  of  these  rules  shouM  not 
result  in  additional  costs. 

Timetal>le: 


Acoon 

Dale 

FR  en 

Code  revtstons 

04/01/89 

toy  courts 

Final  Action 

06/00/90 

Rnal  Action 

12/00/90 

EHacUve 

Action 


Dete 


FR  ate 


NPRM 

NPRM  Comment 
Pevietf  Emt 


10/24/85 
01/31/86 


50  FR  43235 

51  FR  400 


Small  Entities  Aftectedr  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additionat  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  Maria  Mendoza, 

Branch  of  judicia]  Services,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
1849  C  Street,  NW.,  Washmgton,  DC 
20240,  2ta  M3-14e0 

RIN:  1078-AAOl 


DOI— BIA 


Rnal  Rule  Stage 


1381.  NAVAJO  GRAZING 
REGULATIONS 

Legal  AuttKMity:  5  USC  301:  25  USC  2: 
25  USC  9;  25  USC  640d:  25  USC  640d-28 

CFR  Citation:  25  CFR  167 

Legal  Deadline:  None 

AtMtract  This  rule  will  be  revised  to 
clarify  the  Secretary's  responsibihties 
over  grazing  control  and  range 
restoration  activities  in  the  area 
formerly  known  as  the  Joint  Use  Area 
under  the  July  9.  1980  amendments  to 
the  Navajo-Hopi  Settlement  Act,  25 
USC  640d  and  640d-28.  The  rule  will 
form  Subpart  B  of  the  Elxisting  Navajo 
Grazing  Regulations,  which  are 
redesignated  as  Subpart  A  of  25  CFR 
Part  187. 

Timetat>le: 


Action 


FR  Cite 


NPRM  03/05/87    52  FR  6822 

NPRM  Comment  08/03/87    52  FR  6822 

Period  End 

Final  Action  09/00/90 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  In  May  1982. 
the  District  Court  for  the  District  of 
Arizona  invalidated  the  regulation  of  25 
CFR  167  and  ordered  the  Bureau  to 
publish  new  regulations.  The  Bureau 
published  interim  regulations  on  Hopi 
partitioned  lands  on  September  8. 1982. 
During  the  past  year  several  meetings 
have  been  held  with  the  Navajo  Tribe 
to  obtain  concurrence  to  include  Navajo 
partitioned  land  in  the  regulations.  The 
Navajo  Tribe  expressed  the  desire  for 
separate  regulations  and  the  Bureau  has 
drafted  a  new  regulation  for  Navajo 
Partitioned  Land  within  the  existing  25 
CFR  Part  167. 

Agency  Contact  Frank  H.  Khattat 

Natural  Resources  Specialist, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street.  NW.. 
Washington.  DC  20240.  202  343-3969 

RIN:  1076-AA33 

1382.  CONTRACTS  FOR 
PROSPECTING  AND  MINING  ON 
INDIAN  MINERAL  LANDS 

Significance:  Agency  Priority 

Legal  Authortir-  25  USC  396:  25  USC 
396d:  25  USC  415;  25  USC  476;  25  USC 

477 

CFR  Citation:  25  CFR  211 


Legal  Deedline:  None 

Abstract  The  regulations  in  this  part 
govern  contracts  for  the  prospecting 
and  mining  of  Indian-owned  minerals, 
other  than  oil  and  gas.  Revisions  will 
be  made  which  would  combine  rules  for 
the  review  and  approval  of  mineral 
development  contracts  on  both  tribal 
and  allotted  lands  into  one  part  This 
part  has  been  redesignated  from  25  CFR 
Part  171. 


Timetal>le: 

Action 

Oala 

PRCIIB 

NPRM 

oe/11/80 

45  FR  53164 

NPRM 

07/12/83 

48  FR  31978 

NPRM 

10/21/87 

52  FR  39332 

NPRM  PiAMc 

12/21/87 

52  FR  30332 

Comment 

Period  End 

Final  Action 

06/30/90 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  rule  was 
republished  as  a  proposed  rule  on 
10/21/87  (52  re  39332)  to  allow  for 
additional  public  comment. 

Agency  Contact  Kim  Snyder.  Acting 
Chief.  Division  of  Energy  and  Mineral 
Resources.  Department  of  the  Interior, 
Bureau  of  Indian  Affairs.  1849  C  Street 
NW..  Washington.  DC  20240.  282  343- 
3837 

RIN:  1076-AA38 

1383.  LEASING  OF  ALLOTTED  LANDS 
FOR  MINING 

Significance:  Agency  Priority 

Legal  AutlKKtty:  25  USC  396:  35  Slat. 
396 

CFR  Citation:  25  CFR  212 

Legal  Deadline:  None 

Abstract  As  a  result  of  the  public 
comments  on  the  proposed  rules  for  25 
CFR  Parts  211  and  225,  it  has  been 
determined  that  this  part  will  not  be 
removed.  Public  response  to  the 
proposed  rule  contained  reasonable  and 
compelling  arguments  for  retaining  25 
CFR  Part  212  and  for  restructuring  the 
format  of  the  regulations. 


NPRM 
NPRM  for 
Removal 


06/11/00 
10/21/87 


45  FR  53164 
52  FR  39332 


FR  CRs 


NPRM  PuMc  12/21/87    52  FR  39332 

Comment 

Penod  End 
Fmal  /^ctiun  06/30/90 

Small  Entities  Affected:  None 

Governnr»ent  Levels  Affected:  None 

Additional  Information:  The  rule  was 
republished  for  proposed  removal  with 
the  proposed  rulemaking  actions  for  25 
CFR  Parts  211  and  225  on  10/21/87  (52 
FR  39332). 

Agency  Contact  Kim  Snyder.  Acting 
Chief.  Division  of  Elnergy  and  Mineral 
Resources,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1849  C  Street 
NW..  Washington.  DC  20240.  282  343- 
3837 

Rift  1076-AA39 

1384.  INblAN  BUSINESS 
DEVELOPMENT  PROGRAM 

Significartce:   Regulatory  Program 

Legal  Autliorfty:  25  USC  1524  indiaa 
Financing  Act  of  1974 

CFR  Citation:  25  CFR  286 

Legal  Deadline:  None 

Abstract  This  rule  will  activate  an  ok) 
grant  program  that  has  been  granted 
appropriation  authority  since  FY  1966. 
The  Indian  Financing  Act  amendments 
of  1984  authorize  grants  up  to  $250.000 
to  tribes  and  up  to  $100,000  to 
individual  Indians  for  economic 
enterprises. 

Timetable: 


Action 


PR 


06/26/80 
07/26/88 

04/00/90 


54  FR  28800 
54  FR  28800 


NPRM  Commem 

Penod  End 
Fmal  Action 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AgerKy  Contact  Richard  Nephew. 

Actg.  Chief,  Div.  of  Financial 
Assistance,  Department  of  the  Interior. 
Bureau  of  Indian  Affairs.  Office  of  Trust 
and  Economic  Development,  1849  C 
Street  NW..  Washington.  DC  20240, 
343-3680 

RIN:  1076-/VA55 


UMI 
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1385.  OIL  AND  GAS  MINERAL 
AGREEMENTS 

Legal  Authority:  PL  97-382;  52  Stat. 
347;  35  Stat.  783 

CFR  Citation:  25  CFR  225 

Legal  Deadline:  None 

Abstract  The  Bureau  proposes  to 
publish  regulations  that  will  govern 
mineral  agreements  for  the  development 
of  Indian  owned  oil  and  gas  resources 
pursuant  to  the  Indian  Mineral 
Development  Act  of  1982,  Public  Law 
97-382.  which  authorizes  the  tribes  to 
enter  into  negotiated  agreements  rather 
than  go  through  the  previously  required 
competitive  advertising  procedure. 


Thnetabie: 

Action 

Date 

FRCite 

NPRM 

07/12/83 

48  FR  31978 

NPRM 

10/21/87 

52  FR  39332 

NPRM  PuWic 

12/21/87 

52  FR  39332 

Comment 

Period  End 

Final  Action 

06/30/90 

which  is  to  pay  for  private  counsel  to 
represent  Indian  tribes  only  in 
exceptional  circumstances.  The 
principal  changes  involve 
representation  in  child  custody 
proceedings,  services  of  tribal  court 
personnel,  and  non-litigation  services. 
The  proposed  revision  would  also 
provide  that  when  trust  resources  are 
involved,  tribes  and  individual  Indian 
allottees  are  eligible  to  apply  for  and 
receive  federally  appropriated  funds 
under  25  CFR  89. 


Sman  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Infonnation:  Originally 
scheduled:  April  1983. 

Agency  Contact  Kim  Snyder,  Chief, 
Div.  of  Energy  and  Mineral  Resources, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street,  NW., 
Washington,  DC  20240,  202  343-3837 

RIN:  1078-AA82 

13S6.  ATTORNEY  FEE  CONTRACTS 
WITH  INDIAN  TRIBES;  PAYMENT  OF 
TRIBAL  ATTORNEY  FEES  WITH 
FEDERALLY  APPROPRIATED  FUNDS 

Significance:  Agency  Priority 

Legal  Auttiority:  5  USC  301:  25  USC 
478:  25  USC  13:  25  USC  2;  25  USC  9 

CFR  Citation:   25  CFR  89.40  to  89.46 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
proposes  to  revise  the  rule  concerning 
the  circumstances  under  which  the 
Bureau  of  Indian  Affairs,  in  the 
performance  of  the  Federal 
Government's  trust  responsibility  to 
Indian  tribes,  may,  in  its  discretion, 
provide  Departmental  funds  to  an 
Indian  tribe  or  other  Indian 
organization  for  the  payment  of  a 
private  attorney's  legal  services.  The 
proposed  revisions  would  not  change 
the  underlying  policy  of  the  current  rule 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/21/86    51  FR  2722 

NPRM  Comment  03/24/86    51  FR  2722 

Period  End 

Final  /Vction  04/00/90 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Allen  Quetone,  Staff 
Assistant,  Office  of  Trust  and  Economic 
Development,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1849 
C  Street,  NW..  Washington.  DC  20240. 
202  343-5831 

RIN:  1076-AB87 

1387.  LEASING  OF  OSAGE 
RESERVATION  LANDS  FOR  OIL  AND 
GAS  MINING 

Legal  Autttority:  Sec  3.  34  Stat.  543; 
Sec  1.  45  Stat.  1478;  Sec  2.  45  Stat.  1478; 
Sec  1.  45  Stat.  1479;  Sec  2.  45  Stat.  1479 

CFR  Citation:  25  CFR  226 

Legal  Deadline:  None 

Abstract  The  rules  are  being  amended 
to  strengthen  the  management  of  the 
Osage  mineral  estates  and  relieve  the 
Osage  oil  lessees  from  basing  the 
payment  of  royalties  to  the  Osage  Tribe 
on  the  offered  or  posted  price  of  a 
major  purchaser  in  the  Kansas- 
Oklahoma  area.  These  regulations  will 
improve  the  management  of  the  Osage 
mineral  estate  and  will  alleviate  the 
economic  hardship  placed  on  the  oil 
lessees. 

Timetable: 


Action 


FR  Cite 


NPRM  10/16/87     52  FR  38608 

NPRM  Comment  11/16/87    52  FR  38608 

Period  End 

Fmal  Action  06/30/90 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 


Final  Rule  Stage 


Agency  Contact  IGm  Snyder,  Acting 
Chief,  Division  of  Energy  and  Mineral 
Resources,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs.  1849  C  Street. 
NW..  Washington.  DC  20240,  202  343- 
3837 


RIN:  1076-AC09 


1388.  PREPARATION  OF  ROLLS  OF 
INDIANS 

Legal  AuttK>rity:  5  USC  301;  25  USC  2: 
25  USC  9;  PL  100-139 

CFR  Citation:  25  CFR  61 

Legal  Deadline:  Final.  Statutory, 

October  26, 1988. 

One  year  from  date  of  enactment  for 

completion  of  the  tribal  membership 

roll. 

Abstract  This  rulemaking  action  is 
being  taken  to  amend  the  regulations 
containfed  in  25  CFR  Part  61.  Part  61 
contains  general  enrollment  procedures 
which  can  be  made  specifically 
applicable  in  the  preparation  of  a 
particular  roll  by  the  Secretary  by 
amending  section  61.4  to  include  the 
qualifications  for  enrollment  for  that 
particular  roll.  Under  the  Cow  Creek 
Band  of  Umpqua  Tribe  of  Indians 
Distribution  of  Judgment  Funds  Act  of 
1987,  the  Secretary  has  been  directed  to 
prepare  certain  rolls  of  Cow  Creek 
Indians  to  be  used  in  the 
implementation  of  the  Act.  The 
proposed  amendment  is,  therefore,  to 
make  the  procedures  contained  in  Part 
61  applicable  to  the  preparation  of  the 
Cow  Creek  rolls  by  adding  in  section 
61.4  the  qualifications  for  enrollment  for 
each  of  the  rolls  to  be  prepared. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/03/88    53  FR  20335 

NPRM  Comment    07/05/88    53  FR  20335 

Period  End 
Revised  10/31/89    54  FR  45743 

Proposed  Rule 

Published 
Second  11/30/89 

Comment 

Period  End 
Final  Action  04/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kathleen  L  Slover, 

Tribal  Enrollment  Specialist, 
Department  of  the  Interior,  Bureau  of 
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Rnal  Ru(e  StaQs 


Indian  Affairs.  1849.  C  Street  NW.. 
Washington.  DC  20240.  202  343-1702 

RIN:  107fr-ACll 

1389.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES 

Legal  Authority:  16  USC  470aa  to  U. 

Sec.  10 

CFR  Citation:  25  CFR  262 

Legal  Deadline:  None 

Abstract  The  proposed  rule  will  add  a 
new  part  to  Title  25  of  the  Code  of 
Federal  Regulations.  The  rule  is  in 
response  to  direction  in  the 
Archeologicai  Protection  Act  of  1979. 
Key  areas  of  the  proposed  rule  will 
address  the  permit  requirements 
specific  to  Indian  Tribes  and 
individuals,  and  the  custody  of 
archeologicai  resources. 

Timetable: 


Action 


racHe 


Action 


Date 


FR  cue 


NPRM 

NPRM  Comnf»ent 
Period  End 


01/23/90 
02/23/90 


Rnal  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Don  Sutherland. 
Archeologist  Office  of  Environmental 
Quality.  D^artment  of  the  Interior. 
Bureau  of  Indian  Affairs.  Mail  Stop 
4544-MIB,  1849  C  Street,  NW,. 
Washington,  DC  20240,  202  343-2791 

RIN;  1076-AC23 

1390.  •  CHARGES  FOR  GOODS  AND 
SERVICES  PROVIDED  TO  NON- 
FEDERAL USERS 

Significance:  Agency  Priority 

Legal  AuttK>rity:  31  USC  9701  (b);  25 
USC  2.  13,  413 

CFR  Citation:  25  CFR  143 

Legal  Deadline:  None 

Abstract  This  interim  rule  will  give  the 
Bureau  authority  to  bill  and  collect  for 
services  currently  provided  to  non- 
Federal  users.  These  rules  must  be 


promulgated  before  fees  are  charged  by 
the  Bureau  for  services  and  goods  to 
non-Federal  users  under  the 
Independent  Offices  Appropriations 
Act.  Billing  end  collecting  for  the  goods 
and  services  will  not  increase  or 
decrease  the  current  appropriated 
funding  level.  This  rule  is  only  to  clarify 
the  legality  of  the  process  that  is 
already  in  effect  Since  less  than  00 
locations  will  be  affected,  this  nie  wrill 
not  have  a  significant  effect  on  the 
national  economy. 

Timetat»>e: 

Action 


Merim  Final  04/00/90 

Rule 

SmaU  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  fee  Christie, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1849  C  Street  NW., 
Washington.  DC  20240.  202  343-5BS1 

RIN:  107e-AC29 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Completed  Actlone 


1391.  BUY  INDIAN  ACT 
CONTRACTING 

Legal  Autttority:  25  USC  47;  36  Stat. 

891 

CFR  Citation:  48  CFR  1480 

Legal  Deadline:  None 

Abstract  This  rule  will  be  codified  as 
the  new  48  CFR  1480  instead  of  the  old 
41  CFR  Part  14H  to  establish  policies 
and  procedures  concerning  the  Bureau 
of  Indian  Affairs  acquisition 
management  system.  This  issuance 
pertains  to  contracts  (excluding 
building  construction)  entered  pursuant 
to  the  Act  of  June  25. 1910  (25  USC  47). 
which  is  usually  referred  to  as  the  "Buy 
Indian  Act." 

Timetable: 


Action 


Dfcle 


FR  Cite 


Proposed  11/15/84    49  FR  45187 

NPRM  06/30/88    53  FR  24738 

NPRM  Comment  08/01/88    53  FR  24738 

Period  End 

Wittidrawn  02/01/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Additional  Information:  Originally 
scheduled:  April  1982. 

Agency  Contact  Kim  Romine, 

Procurement  Analyst.  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
1649  C  Street  NW..  Washington,  DC 
20240.  202  343-5125 

RIN:  1076-AA56 

1392.  •  EDUCATION  PERSONNEL 

Legal  Auttwrtty:  25  USC  2011 

CFR  Citation:  25  CFR  38 

Legal  Deadline:  None 

AlMtract  The  Bureau  has  published  a 
final  rule  that  amends  existing  rules 
that  establish  requirements  for 
employment,  discharge,  voluntary 
services,  and  payment  of  teachers  and 
other  personnel  in  Bureau-operated 
schools  and  agency  education  positions. 
The  rule  establishes  a  basic 
compensation  rate  for  teachers  in 
accordance  with  the  Hawkins-Stafford 
Elementary  and  School  Improvement 
Amendments  of  1988  (PL  100-297).  This 
law  requires  the  Department  to  adopt 
for  teachers  and  coimselors  pay  rates 


established  in  the  Defense  Department 
Overseas  Teachers  Pay  and  Personnel 

Practice  Act 

Timetable: 


Action 


FR  CMe 


11/03/89    54  FR  46373 
12/04/89 


Finel  Action 

Fmal  Action 

EfiecSve 

SmaN  Entities  Affected:  None 

Govemntent  l.evels  Affected:  None 

Agency  Contact  Lairy  D.  Hokman. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  Eastern  Nava)0  Agency. 
P.O.  Box  328,  Crownpoint  NM  87313, 
505  786-6152 

RIN:  1076-/VB02 

1393.  RIGHTS-OF-WAY  OVER  INDIAN 
LANDS 

Legal  Authority:  5  USC  301:  25  USC 

323  to  328 

CFR  Citation:  25  CFR  160 

;  None 

:  The  Bureau  of  Indian  Affairs 
intends  to  amend  several  sections  of  its 


UMI 
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Completed  Actions 


rights-of-way  regulations  which  impose 
a  variety  of  specific  requirements  on 
grantees  of  rights-of-way  over  Indian 
lands.  These  requirements  were 
intended  to  implement  public  laws 
enacted  around  the  tiim  of  the  century 
which  authorized  the  Secretary  of  the 
Interior  to  issue  rights-of-way  for 
various  specific  purposes.  In  1948 
Congress  gave  the  Department 
comprehensive  authority  to  grant  rights- 
of-way  for  any  purpose  or  any  term  of 
years  without  the  antiquated 
restrictions  of  the  older  statutes.  The 
regulations  continue  to  reflect  the  old 
requirements  and  the  result  has  been 
inconsistent  appUcation  of  the  1948  Act. 
The  removal  or  revisions  of  these 
sections  would  end  that  practice. 

Timetabte: 


CFRCitatJon:  25  CFR  35 

Legal  DeadKne:  None 

Abstract  The  purpose  of  this  rule  is  to 
de^ne  and  delineate  the  duties  and 
responsibilities  of  local  Indian  School 
Hoards  in  accordance  with  Federal 
statutes  and  regulations.  This  rule  will 
provide  Bureau-wide  consistency  for 
the  overall  exercise  of  authority  and 
control  of  Bureau  operated  schools. 

Ttmetat)!*: 


Action 


Date  FR  Cite 


Action 


Dale  FR  Cite 


Withdrawn  02/28/90 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frank  Hissong.  Realty 
Soecialist,  Division  of  Real  Estate 
Services,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1849  C  Street, 
NW..  Washington,  DC  20240,  202  343- 
3604 

Wft  1076-AB89 

1394.  SCHOOi.  BOARDS 
Significance:  Agency  Priority 
Legal  Autlwrity:  25  USC  2001  et  seq 


Withdrawn  12/18/89 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  George  D.  Scott, 

Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Office 
of  Indian  Education  Programs,  1849  C 
Street,  NW.,  Washington.  DC  20240,  202 
343-4872 

RIN:  1076-AC14 

1395.  SMALL  ESTATES  •  OSAGE 

Legal  Autliority:  92  Stat.  1660 

CFR  Citation:  25  CFR  18 

Legal  Deadline:  None 

AtMtract  This  rulemaking  action  would 
permit  the  Field  Solicitor.  Pawhuska, 
Oklahoma,  to  determine  the  heirs, 
devisees  and/or  legatees  of  estates 
under  the  jurisdiction  of  the  Osage 
Agency,  consisting  of  Osage  headright 


interest,  real  estate'on  which 
restrictions  against  alienation  have  not 
been  removed,  and/or  funds  on  deposit 
at  the  Osage  Agency,  all  of  which  do 
not  exceed  a  valuation  of  $10,000  on  the 
date  of  death  of  a  decedent,  when 
requested  in  writing  by  one  or  more  of 
the  heirs,  devisees  and/or  legatees; 
provided,  that  a  court  of  competent 
jurisdiction  has  not  proceeded  to 
administer  or  probate  the  estate.  The 
administration  of  such  estates  by  the 
Field  Solicitor  would  alleviate  the 
necessity  of  the  employment  of  an 
attorney  by  the  beneficiaries,  approval 
of  the  will  pursuant  to  25  CFR  Part  17. 
and  the  filing  of  administration  or 
probate  proceedings  in  State  Court 
Because  of  the  size  of  these  estates,  it 
is  financially  impractical  for  the 
beneficiaries  to  employ  attorneys  for 
that  purpose. 

Timetal)le: 


Action 


Dete  FR  Cite 


Withdrawn 


12/18/89 


Small  Entittes  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Howard  Piepenbrink. 

Chief.  Branch  of  Titles  and  Research, 
Division  of  Real  Estate  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1849  C  Street.  NW., 
Washington.  DC  20240.  202  343-5473 

RIN:  1076-AC18 

BiLUNQ  COOC  4310.02-T 


PEPARTIIENT  OF  THE  INTERIOR  (DOI) 
liiinerals  Management  Service  (MMS) 


Prerule  Stage 


1396.  •  OIL  AND  GAS  AND  SULPHUR 
OPERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF;  RULES  OF 
PARTICULAR  APPLICATION 

Legal  Aut^ority:  43  USC  1334(a](8] 

CFR  Citation:  30  CFR  250.47 

Legal  DeadBne:  None 

Abstract  Pursuant  to  the  Outer 
Continental  Shelf  Lands  Act  (OCSLA). 
the  Secretary  of  the  Interior  is  required 
to  regulate  air  emissions  from  OCS  oil 
and  gas  operations  when  they 
significantly  affect  the  air  quality  of  a 
State.  To  this  end.  MMS  is  developing 
regulations  (RIN  1010-AA61).  which  will 
establish  general,  more  stringent  air 
emissioiM  standards  for  OCS  operations 


off  the  coast  of  California.  However, 
there  are  signiHcant  technical  and 
climatic  barriers  to  attainment  of  good 
air  quality  in  the  area.  To  develop  more 
effective  protection  of  each  air  basin  in 
California,  MMS  proposes  to  develop  a 
separate  mitigation  fee  program  (e.g.. 
local  offsets)  for  each  basin  to  be 
administered  locally,  and  governed  by 
"rules  of  particular  application"  that 
would  be  developed  through  separate 
rulemakings  subsequent  to  adoption  of 
the  general  rule.  Each  rule  of  particular 
application  would  address  the  following 
aspects  of  the  proposed  mitigation 
programs:  administration,  setting  of 
fees,  responsibilities  of  various 
governmental  entities,  coordination 
with  the  State  Implementation  Plan. 


selection  of  projects  to  be  funded, 
performance  audits,  and  modification 
processes. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Gerald  D.  Rhodes, 

Chief,  Branch  of  Rules.  Orders,  and. 
Standards,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  646.  381  Elden  Street.  Hemdon. 
VA  2207a  70S  787-1800 

RIN:  10ia-AB48 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


Propoeed  Rule  Stage 


1397.  AIR  QUALITY  -  OFFSHORE 
CALIFORNIA 

Significance:  Regulatory  Program 

l.egal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.47 

l.egai  Deadline:  None 

AlMtract  Amendments  to  the  DOI  Air 
Quality  regulation  for  oil  and  gas 
operations  will  be  proposed  for  Outer 
Continental  Shelf  areas  adjacent  to 
California.  The  changes  would  provide 
additional  safeguards  for  those 
pollutants  which  could  be  critical  to  air 
quality  in  the  region.  The  costs  have 
been  determined  to  have  a  net  present 
value  of  approximately  $25M  to  the 
regulated  industry;  the  net  benefits 
have  not  been  quantiHed  but  would  be 
a  reduction  in  any  effect  of  emissions 
from  OCS  operations  on  the  ozone 
levels  in  adjacent  onshore  areas.  This 
may  be  expected  to  yield  cost 
reductions  in  health  services  and  other 
related  areas.  The  DOI  conducted  a 
conflict  assessment  to  determine  the 
likelihood  of  the  interested  and  affected 
parties  being  able  to  reach  an 
agreement  on  an  air  quality  regulatory 
program.  However,  the  effort  at  a 
negotiated  rulemaking  was 
inconclusive.  Therefore,  DOI  proposed 
a  rule  through  the  standard  process. 
Subsequently,  based  on  careful 
consideration  of  comments,  DOI 
determined  to  repropose  a  more 
stringent  rule. 


Timetal>ie: 

Date 

FRCIte 

ANPRIUI 

01/07/85 

50  FR  838 

ANPRM 

03/08/85 

Comment 

Period  End 

Begirt  conflict 

04/15/66 

assessment 

phase  of 

negotiated 

rulemaking 

process 

Determine 

07/30/86 

potential  for 

negotiated 

agreement 

Comptete 

05/18/88 

determination 

of  eHects  of 

rules 

Action 


Dale  FRCHe 


Reach  agreement  12/19/68 

on  a 

r>egotiated  rule 

or  t>egin 

development  of 

rule  ttvoogh 

standard 

process 
NPRM  01/17/69    54  FR  1846 

NPRM  Comnwnt    02/16/89 

Period  End 
Repropose  Rule     04/00/90 
Final  Action  12/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  S.  Cook. 
Petroleum  Engineer,  Department  of  the 
Interior.  Minerals  Management  Service. 
Mail  Stop  646,  381  Elden  Street 
Hemdon.  VA  22070,  703  787-1610 


RIN:  1010-AA61 


1398.  RECOUPMENTS  AND  REFUNDS 
OF  EXCESS  PAYMENTS  UNDER 
FEDERAL  OFFSHORE  MINERAL 
LEASES 

Significance:  Regulatory  Program 

Legal  Auttx>rtty:  43  USC  1339 

CFR  Citation:   30  CFR  230 

Legal  Deadline:  None 

Abstract  This  rulemaking  is  needed  to 
add  new  regulations  covering 
recoupment  and  refunds  of  excess 
payments  made  tmder  Federal  offshore 
mineral  leases  which  ate  subject  to 
section  10  of  the  Outer  Continental 
Shelf  Lands  Act  of  1953  (OCSLA),  43 
USC  1339.  This  rule  would  establish 
requirements  and  guidelines  for 
crediting  (recouping)  excess  payments 
of  royalties,  rentals,  bonuses,  or  other 
amounts  against  a  current  or  future 
payment  obligation  or  refunding  such 
excess  payment  to  any  person  lawfully 
entitled  to  receive  a  refund  or  credit  for 
an  overpayment  made  under  an 
offshore  lease.  The  new  regulation  is 
intended  to  lessen  confusion  on  the  part 
of  payors,  operators,  and  the  Minerals 
Management  Service. 

Timetable: 


Action 


FRCile 


NPRlyl  06/00/90 

NPRM  Comment    06/00/90 
Period  End 

Smal  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dennis  C  Wbitoomb, 
Chiet  Rules  and  Procedures, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center.  MS  66Z  Bldg.  65,  Denver,  CO 
80225.  303  231-9432 

RIN:  1010-ABll 

1399.  REVISION  OF  REGULATION 
GOVERNING  EFFECTIVENESS  OF 
DECISIONS  AND  ORDERS  PENDINQ 
APPEAL 

Legal  Autttority:  25  USC  396  et  seq:  25 
USC  396a  et  seq:  25  USC  2101  et  seq:  30 
USC  181  et  seq:  30  USC  351  et  seq:  30 
USC  1001  et  seq:  30  USC  1701  et  seq:  30 
USC  9701:  43  USC  1301  et  seq;  43  USC 
1331  et  seq:  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  243 

Legal  DeadMie:  None 

Abstract  The  MMS  regulations  at  30 
CFR  243.2  address  the  effectiveness  of 
its  Royalty  Management  Program 
decisions  and  orders  pending 
administrative  appeal.  At  the  time  the 
rule  was  issued  in  1984.  it  was  MMS's 
interpretation  that  most  decisions  and 
orders  would  not  be  suspended  pending 
appeal.  However,  in  1966,  the  Interior 
Board  of  Land  Appeals  (IBLA) 
determined  that  unless  there  were 
special  circumstances,  the  Director. 
MMS.  was  required  to  stay 
effectiveness  of  decisions  and  orders 
pending  appeal  provided  the  appellant 
posted  adequate  surety  (Marathon  Oil 
Company,  90  IBLA  236  (1966)).  In  view 
of  the  IBLA  decisioa  an  amendment  is 
needed  to  MMS  regulations  at  30  CFR 
243.2  to  reflect  clearty  that  MMS 
decisions  and  orders  are  stayed 
pending  administrative  appeal  &e 
types  of  sureties  which  would  be 
acceptable  to  MMS,  and  related  issues. 


Dale  FR  CNe 


NPRIil 

02/23/90 

56  FR  6401 

05/24/90 

55  FR  12386 

Period  End 

Final  Action 

10/00/90 

Smal  EnlMes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  C  Whitcomb. 
Chief.  Rules  and  Procedures. 
Department  of  the  Interior,  Minerals 
Management  Servine.  Denver  Federal 
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Center.  MS  BBZ.  Bldg.  85.  Denver,  CO 
80225,  303  231-3432 

RtN:  t0I0-ABl3 

140a  AMENOMENT  OF  VALUATION 
BEMCHMARICS  IN  GAS  RE6ULAT10MS 

Significance:  Regulatory  Pregram 

Legal  Authority:  25  USC  396  «t  «eq:  2S 
use  396a  et  seq;  25  USC  2101  et  »eq;  30 
USC  IM  et  «eq:  30  USC  351  et  saq;  30 
USC  1001  et  seq:  30  USC  1701  et  teq;  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq:  43  USC  1801  et  seq 

CmCltaUon:  30C311206 

Legai  Deadline:  None 

Abstract  The  existing  regulations 
provide  for  the  valuation  d 
unprocessed  gas,  residue  gas,  or  any 
gas  plant  product  which  is  not  sold 
pursuant  to  an  arm's-length  contract  to 
be  determined  in  accordance  with  a 
benchmark  method.  In  the  final 
regulations,  MtJK  adopted  as  the  first 
benchmark  the  lessee's  gross  proceeds 
received  mider  its  non-arm's-length 
transaction  if  they  -were  equivalent  to 
the  gross  proceeds  received  under 
comparable  arm's-length  contracts  for 
like-quality  production  in  the  same  field 
or  area.  1%e  criteria  to  be  considered  in 
defining  comparable  contracts  were 
also  outlined.  However,  since  the 
adoption  of  the  revised  regulations. 
numerous  questions  have  been  raised 
as  to  the  interpretation  of  the  first 
benchmark.  These  questions  have 
idenhfied  the  need  to  further  clarify 
MMS's  intention  in  this  regard. 


Acflon 


im  cm 


NPRM 

NPRII4  Commeol 

Pehod  End 
Rnal  Action 


04/00/90 
06/00/90 

10/00/90 


Smaa  Entitiea  Affected:  None 
Ckivacranant  Levels  Affected:  None 

Agency  Contact  Dennis  C  Whltcomb, 

Chief,  Rules  and  Procedures, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center.  MS  662,  Bldg.  85,  Denver,  CO 
80225,  303  2S1-34S2 

RIN:  iaiO-AB29 


140>l.  AMENDMBIfrB  TO  30  CFR 
250^2  TO  ADO  REQUIREMENTS 
INTENDED  TO  PREVENT 
OCCURRENCE  OF  ACCIDENTAL 
FIRES  CAUSED  BY  FALLING  SLAQ 
FROM  WELDING  OR  BURMNQ 

Legal  Authority  43  USC  1334 

CFR  Citation:  30  CFR  250.52 

Legal  Deadline:  None 

Abstract  The  Minerals  Management 
Service  proposes  to  amend  30  CFR 
250.52  to  add  requirements  designed  to 
increase  personnel  safety  and  minimize 
property  damage  by  avoiding  or 
preventing  the  occurrence  of  accidental 
fires  caused  by  hot  slag  from  welding 
or  burning  activities  falling  into 
flammable  material  floating  on  the 
ocean  surface  beneath  Outer 
Continental  Shelf  (OCS)  facilities.  The 
proposed  amendment  was  prompted  by 
the  recommendations  of  an 
investigation  of  a  January  6,  1984, 
accidental  fire  believed  to  have  been 
caused  by  hot  «velding  slag  igniting  a 
layer  of  hydrocarbons  floating  on  the 
surface  of  the  ocean  water  beneath  an 
OCS  facility.  Three  men  died  and  nine 
were  burned  as  a  consequence  of  that 
fire.  The  alternative  considered  was  to 
send  lessees  advisory  notices  alerting 
them  of  the  potential  danger  of  welding 
slag;  however,  the  alternative  was 
considered  less  effective  because  it 
lacked  enforcement.  The  proposed 
amendment  would  not  result  in 
increases  in  cost  to  lessees  or 
consumers. 

Timetable: 


Action 


FR  Cite 


UMI 


Next  Action  Undetennined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Afsncy  Contact  GemU  D.  Rfaades, 

Chief.  Rules.  Orders,  and  Standards 
Branch.  Department  of  the  Interior, 
Minerals  Management  Service.  Mail 
Stop  646,  381  Elden  Street  Hemdon, 
VA  22070.  703  787-16110 

RIN:  1010-AB31 

1402.  ASSESSMENT  FOR  FAILURE  TO 
SUBMIT  PAYMENT  OF  SAME  AMOUNT 
WITH  REPORT  OR  BILL  OR  TO 
PROVIDE  ADEQUATE  INFORMATION 

Lsgal  Authority:  25  USC  396  et  seq:  25 
USC  3g6a  et  seq;  25  USC  2101  et  seq;  30 


USC  181  et  seq;  30  USC  351  et  seq:  30 
USC  1001  et  seq;  30  USC  1701  et  seq;  31 
USC  9701:  43  USC  1301  et  seq;  <3  USC 
1331  et  seq;  43  USC  1601  et  seq 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstract  The  MMS  Auditing  and 
Financial  System  (AFS)  matches  and 
applies  each  payment  received  to  its 
corresponding  report  or  bill.  If  a 
payment  cannot  be  automatically 
matched  and  applied  by  the  AFS 
because  of  inadequate  or  erroneous 
information,  it  must  be  manually 
matched  and  applied  by  MMS 
personnel.  The  manual  matching  of 
payments  to  reports  and  bills  results  in 
MMS  incurring  substantial  costs  so  that 
the  AFS  can  operate  properly  to 
account  for  and  distribute  royalties. 
This  situation  also  delays  the  payment 
application  prooess  and  can  result  in 
delay  in  distribution  of  royalties  and 
related  information  to  States  and  Indian 
Tribes  and  allottees.  To  recover  the 
costs,  MMS  is  proposing  to  amend  its 
regulations  to  add  a  new  assessment 
amount  not  to  exceed  $250  per  incident. 
The  new  assessment  would  encourage 
payors  to  submit  their  payment  when 
required,  together  with  the  applicable 
report  or  copy  of  the  bill  and  for  the 
same  amount  as  the  report  or  bill.  The 
new  assessment  would  also  encourage 
payors  to  adequately  identify  payments 
to  the  report  or  bill  to  be  paid. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

03/22/90 

55  FR  10630 

NPRM  Comment 

05/21/90 

55  FR  10630 

Period  End 

Final  Action 

10/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  C  Whltcomb, 
Chief,  Rules  and  Procedures, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center.  MS  662,  Bldg  85,  Denver,  CO 
80225,  303  231-3432 

RIN:  1010-AB35 

1403.  REMOVAL  OF  FEDERAL 
FUNDING  LIMITATION  FROM  STATE 
AND  INDIAN  COOPERATIVE 
AGREEMENTS 

Legal  Authority:  25  USC  396  et  seq;  25 
USC  396a  et  seq;  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 


DOI— MMS 


Propo— d  Rul«  Stag* 


use  1001  et  seq:  30  USC  1701  et  seq:  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq:  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  228 

Legal  Deadline:  None  ~ 

Abstract  The  regulations  at  30  CFR 
228,  implementing  section  202  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982,  30  USC  1719. 
provide  that  the  Federal  share  of 
funding  of  certain  cooperative 
agreement  activities  with  any  State  or 
Indian  Tribe  will  be  limited  to  not  more 
than  50  percent  of  the  cost  of  eligible 
activities  as  established  under  the 
terms  of  the  cooperative  agreement. 
However.  Congress  recently  passed 
"The  Indian  Self-Determination  and 
Education  Assistance  Act  Amendment 
of  1988."  October  5,  1988,  PL  100-472, 
which  included  amendments  to  PL  93- 
638  to  require  all  Bureaus  within  the 
Department  of  the  Interior  to  enter  into 
PL  93-638  contracts  with  Indian  Tribes. 
Consequently,  the  cooperative 
agreements  that  MMS  may  enter  into  in 
the  future  with  Indian  Tribes  will  be 
considered  PL  93-638  self-determination 
contracts.  Because  PL  93-638  entitles  an 
Indian  Tribe  to  Federal  reimbursement 
of  100  percent  of  the  costs  of  an 
approved  self-  determination  contract 
MMS  is  proposing  to  amend  its 
regulations  to  remove  the  50-percent 
Federal  funding  limitation. 

Timetat>le: 


Action 


Date  FR  Ctte 


NPRM  04/00/90 

NPRM  Comment  06/00/90 

PerKxJ  End 

Final  Action  10/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  C.  Whitcomb. 

Chief.  Rules  and  Procedures, 
Department  of  the  Interior,  Minerals 
Management  Service.  Denver  Federal 
Center.  MS  662.  Bldg.  85.  Denver.  CO 
80225.  303  231-3432 

RIN:  101O-Afi36 


1404.  •  AMENDMENTS  TO  CLARIFY 
30  CFR  PART  250 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  amend 
the  regulations  governing  offshore  oil 


and  gas  operations  to  correct  a  number 
of  errors  and  minor  inconsistencies 
contained  in  the  comprehensive 
revision  of  those  regulations 
promulgated  in  1988.  The  MMS 
proposes  to  correct  these  typographical 
errors  and  inconsistencies  by  revising 
text  of  the  related  sections  in  30  CFR 
Part  250.  Most  of  these  revisions  are 
minor  and  involve  the  clarification  of 
sections  by  modifying,  removing,  or 
adding  a  word  or  phrase:  however,  two 
substantive  revisions  concerning  crane 
operations  and  drainage  protection  are 
included.  The  costs  to  lessees  to 
implement  these  amendments  are  not 
expected  to  significantly  increase  over 
the  costs  of  complying  with  the  current 
program.  This  action  is  required  to 
correct  the  errors  referred  to  above; 
there  are  no  alternatives. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  03/08/90    55  FR  8485 

NPRM  Comment  05/07/90    55  FR  8485 

Period  End 

Final  Action  12/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gerald  D.  Rhodes. 

Chief,  Branch  of  Rules,  Orders,  and. 
Standards.  Department  of  the  Interior. 
Minerals  Management  Service,  Mail 
Stop  646.  381  Elden  Street  Hemdon. 
VA  22070.  703  787-1800 

RIN:  1010-AB41 

1405.  •  AMENOMENT  OF  COAL 
VALUATION  REGULATIONS  TO 
REMOVE  EXCLUSION  OF  TAXES  AND 
FEES  FROM  VALUE  OF  FEDERAL 
COAL  PRODUCTION 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  396  et  seq;  25 
USC  396a  et  seq:  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq:  30 
USC  1001  et  seq;  30  USC  1701  et  seq;  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq:  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

Abstract  On  January  13. 1989,  MMS 
issued  revised  coal  product  valuation 
regulations  in  the  Federal  Register  (54 
FR  1492)  establishing  the  value  of  coal 
production  for  royalty  purposes  from  all 
Federal  and  Indian  leases.  The  adopted 
regulations,  effective  March  1, 1989. 
resulted  in  considerable  controversy  on 


the  part  of  States.  Indians,  and 
Congress  relative  to  the  exclusion  of 
Federal  Black  Lung  excise  taxes. 
Abandoned  Mine  Land  Fees,  and  State 
and  local  severance  taxes  from  the 
value  of  coal  production,  for  royalty 
computation  purposes,  on  Federal 
leases.  In  view  of  the  controversy,  the 
Secretary  of  the  Interior  directed  that  a 
review  and  study  of  the  issues  be 
performed.  As  a  result  of  that  study, 
MMS  is  proposing  to  amend  its  coal 
regulations  to  remove  the  exclusion  of 
the  taxes  and  fees  from  the  value  of 
Federal  coal  production. 

TtoTMtaMa: 


Action 


Dale  FRCNe 


NPRM 

NPRM  Comment 

Peood  End 
Final  Action 


02/13/00 
04/16/90 

08/00/90 


55  FR  5024 
55  FR  5024 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dennis  C  Whitcomb, 

Chief.  Rules  and  Procedures,  Branch, 
Department  of  the  Interior.  Minerals 
Management  Service,  Denver  Federal 
Center.  MS  662.  Bldg.  85,  Denver,  CO 
80225.  303  231-3432 

RIN:  1010-/VB42 

1406.  •  ALLOWANCE  FOR 
EXTRAORDINARY  COSTS  AND 
THRESHOLDS  FOR 
TRANSPORTATION  AND 
PROCESSING  ALLOCATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  396  et  seq:  25 
USC  396a  et  seq:  25  USC  2101  et  seq;  30 
USC  181  et  seq:  30  USC  351  et  seq:  30 
USC  1001  et  seq;  30  USC  1701  et  seq;  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq:  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  206 

Legal  DeadHne:  None 

Abstract  Sections  206.104.  206.157, 
206.158.  and  206.159  of  Minerals 
Management  Service's  Oil  and  Gas 
Valuation  regulations,  which  were 
effective  March  1. 1988.  allow 
deductions  for  transportation  and 
processing  costs,  limited  to  "reasonable 
actual  costs,"  with  an  MMS  approval 
threshold(s).  Paragraph  206.158(d)(2) 
authorizes  an  additional  allowance  if 
the  lessee  incurs  extraordinary  costs  for 
processing  gas  production  and  can 
demonstrate  that  the  costs  are 
"extraordinary,  unusual  or 
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UMI 


unconventrooaL"  Aimn^inflnte  are 
needed  im  MMS's  K^atumi  to 
establish  Ibe  cateiia  tfaat  jnust  be  mat 
befcre  any  extraeRhnary  gas  procewing 
cost  allowance  wBuld  be  granted  and  1e 
revise  4k  MMS  approval  tfaiesfacdds  tor 
transpoilailiBn  and  processing 
allowranoes,  if  needed,  liased  an  actual 
eJipeuence  since  the  e&ctive  dote  of 
the  regulatiaiB.  Amendinents  may  also 
be  needed  to  establiah  oriteria  for  any 
extraradinary  cost  aUawaaces  that  may 
be  giantad  for  vAer  uiiueiali  such  as 
oil,  ceal.  and  geothemal. 


m 


NPRM  04700/90 

NPm  CorMMrt  WbOO/VC 
Pmhaa  End 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  C  Whitcomb, 
Chief.  Rules  and  Procedures  Branch. 
D^partnent  of  Ihe  inteiiar.  Minerals 
Management  Servioe.  i^nvex  Federal 
Center.  MS  062.  iih^«,  Denver.  CO 
80225,  MB  23i-MB 

RIN:Tm»-AB43 

1407.  •  AUOITPROCEDUfteS  At«D 
PAYOR  REQUIHkMkNIS  AND 
RESPONSIBIUmeS  DUfUMG  MOTS 

Legal  Auttiortty:  25  USC  396  et  seq:  25 
use  396a  et  seq:  25  USC  2101  et  seq:  30 
USC  181  et  seq:  30  USC  351  et  seq:  30 
USC  1001  et  seq;  30  USC  1701  et  seq:  51 
USC  9781:  43  USC  1301  ct  seq:  43  USC 
1331  et  seq:  43  LISC  1801  et  seq 

CPU  Cllation:  30CFR217 

Legal  Deadline:  None 

Abstract  The  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982 
(FOGRMA)  requires  that  the  Secretary 
of  the  Inferior  establish  a 
comprehensive  inspection  and  auditing 
system  to  provide  the  capability  to 
accurately  determine  royalties,  interest. 
fines,  penalties,  fees,  deposits,  and 
other  payments  owed  on  Federal  or 
Indian  oil  and  gas  leases.  This 
responsibility  has  been  delegated  to 
MMS.  However,  performance  of  the 
required  audits  may  be  delegated  to 
States  or  Indian  tribes  pursuant  to 
sections  202  and  205  of  FOGRMA  or  te 
independent  certiHed  pubHic 
accountants  under  contract  The 
FOGRMA  also  requires  the 
promulgation  of  rfjgulafions  to  eatabGsli 


audit  standards  and  procedures,  p^tor 
requirements  and  responsibilities,  and 
authorities  and  responsibilities  which 
may  be  delegated  by  MMS  to  a  State, 
Indian  tribe,  or  an  independent  certified 
piiblic  accsuDtant  He  purpose  of  this 
rulemaking  action  is  to  establish  the 
regulatiana  leqoired  hy  IPOGRMA. 

Tknctiibta: 


Action 


FRCMs 


NPRM  04/00/90 

NPRM  Comment    06/00/90 
Pefiod  €nd 

SmaM  Entities  Affected:  None 

Goswnment  Levels  Af feded:  None 

Agency  Contact  Dennis  C  Whitcomb, 

Chief,  Rules  and  Procedures  Branch. 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  662.  Bldg  85,  Denver,  CO 
80225.308  231-3432 

Rm:iaiO-AB44 

1408.  •  RESPONSIBILITIES  OF 
LESSEES,  PAYORS  AW)  ASSIGNEES 

Legal  Auttioftty:  25  USC  S96  et  seq:  2i 
USC  396a  et  seq:  25  USC  2101  et  saq:  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1001  et  seq;  30  USC  17OT  et  seq;  31 
USC  9701:  43  USC  1901  et  seq:  43  USC 
1331  et  -seq;  43  USC  1801  et  seq 

CFR  Citation:  30CFR218 

Legal  Deadline:  None 

At>stract  Responsibilities  of  Minerals 
Management  Service  include  the 
collection  of  royalties,  bonuses,  rentals, 
and  related  revenues  from  Federal  end 
Indian  mineral  leases.  These  monies 
are,  for  the  most  part,  collected  from 
the  current  designated  payor  on  the 
lease.  However,  if  MMS  is  unable  to 
collect  from  the  current  payor,  it  must 
pursue  collections  from  a  prior  payorfs). 
the  lessee,  or  an  assignee  of  the  lease. 
Existing  regulations  are  unclear  as  to 
the  responsibilities  and  liabilities  of  the 
parties  involved.  Therefore.  MMS  is 
proposing  to  amend  its  regulations  to 
clarify  payor,  lessee,  and  assignee 
requirements  and  responsibilities. 

Tin>etal)le: 


Action 


Dels  FR  ate 


NPRM  07/00/90 

NPRM  Comment    0»/00/90 
Pehed  End 

SoMl  entitles  Affected:  None 

Govemmeot  Jjevele  Affected:  None 


Agency  Contact  Oennis  C  fWdtcomb. 

Chief,  Rules  and  Procedure*  Branoh. 
Department  of  the  Interior.  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  662.  Bldg  85.  Denver,  CO 
80225,  303  231-3432 

RIN:  1010-AB45 

1408. «  €XTENSION  OF  TIME  I^EAIOD 
FOR  MAiNTAIMING  RECOHOS  ON 
OUTER  CONTINENTAL  SHELF  NET 
PROFIT  SHARE  OIL  AND  GAS  LEASES 

Legal  Autttority:  25  USC  396  et  aeq:  25 
USC  396a  et  seq;  25  USC  2101  0t  aeq:  30 
USC  181  et  seq;  30  USC  351  et-seq;  30 
USC  1001  et  seq;  30  USC  1701  et  seq;  31 
USC  9701;  43  USC  1301  «t  seq:  43  USC 
1331  et  seq;  43  USC  9801  et  seq 

CFR  Citation:  30CER220 

Legal  OeadHne:  None 

Al>stract  There  is  a  conffici  in  MMS 
regulalicns  at  30  CFR  220.030  with  the 
Federal  Oil  and  "Gas  Royalty 
Management  Act  of  1982  tFOGWcIA)  as 
to  the  time  period  that  an  offshore  net 
profit  share  (NPSLl  lessee  mujft 
maintain  records  and  all  other 
documentation  pertaining  to  (he  NPSL 
capital  account.  Therefore.  MMS  is 
proposing  to  amend  30  CFR  230.030  to 
extend  the  time  period  to  6  years,  from 
36  months,  consistent  with  ihe  statutory 
requirement  of  FtXiRMA.  The  T»tMS  is 
also  proposing  to  remove  SO  CFR 
220.033  which  includes  language  that 
conflicts  with  the  recordkeeping 
requirements  of  FOGRMA  and  MMS 
regulations  at  30  CFR  212.50  and  212.81. 

Timetal>le: 


Action 


FRCHe 


NPRM  04/00/90 

NPRM  Comment    06/00/90 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  C.  Whitcomb. 

Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  662,  Bldg  85,  Denver, -CO 
80225.303  231-3432 

RIN:  1010-AB46 


1410.  •  OIL  AND  GAS  AND  SULPHUR 
OPERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF;  SAFETY  AND 
POLLUTION-PREVENTION 
EQUIPMENT 

Legal  Autttority:  43  USC  1334 

CFR  Citation:  30  CFR  250.1;  30  CFR 
250.126 

Legal  Deadline:  None 

Abstract  The  rules  at  30  CFll  250.126 
on  the  manufacture  of  safety  and 
pollution-prevention  equipment  (i.e.. 
surface  and  subsurface  safety  valves) 
are  being  amended  to  update  the 
American  Petroleum  Institute  (API)  and 
American  Society  of  Mechanical 
Engineers/American  National 
Standards  Institute  (ASME/ANSI) 
quality  assurance  (QA)  programs.  The 
revision  to  the  API  QA  program  would 
update  API  Spec  Ql  from  the  1968 
edition  to  the  1990  edition.  The 
ASME/ANSI  QA  program  would  be 
updated  to  include  Addendum  D,  issued 
in  1990. 

Timetable: 


Action 


FRCne 


NPRM  04/00/90 

NPRM  Comment    05/00/90 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gerald  D.  Rhodes. 

Chief.  Branch  of  Rules.  Orders,  and. 
Standards.  Department  of  the  Interior. 
Minerals  Management  Service.  Mail 
Stop  646.  381  Elden  Street.  Hemdon. 
VA  2207a  703  787-1800 

RIN:  1010-/VB47 


141 1.  •  OIL  AND  GAS  AND  SULPHUR 
OPERATIONS  ON  THE  OUTER 
CONTINENTAL  SHELF;  AMENDMENT 
TO  SPEaFY  DOCtJMENTATlON 
REQUIREMENTS  FOR  BLOWOUT 
PREVENTER  TESTS 

Legal  Autttority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250.57;  30  CFR 
250.86;  30  CFR  250.106 

Legal  Deadline:  None 

Abstract  This  rule  would  modify  the 
regulations  governing  drilling,  well- 
completion,  and  well-workover 
operations  under  an  oil  and  gas  lease  in 
the  Outer  Continental  Shelf  to  identify 
with  greater  specificity  the  information 
that  must  be  recorded  by  the  lessee  to 
describe  testing  of  the  lessee's  blowout 
preventer  (BOP)  and  auxiliary 
equipment  and  to  add  a  provision 
allowing  MMS  to  request  information 
concerning  pressure  conditions  during 
testing  of  BOPs  and  auxihary 
equipment.  The  change  is  necessary  to 
allow  MMS  personnel  to  verify  the 
adequacy  of  lessee-conducted  tests  that 
are  needed  to  assure  that  BOPs  and 
auxiliary  well-control  equipment,  if 
needed,  will  operate  effectively.  This 
change  will  enable  MMS  personnel  to 
better  assess  the  effectiveness  of  a  BOP 
system  during  their  review  of  the 
documentation  of  the  method  and 
procedures  used  by  a  lessee  to  conduct 
BOP  tests  and  the  results  obtained. 

TimetaMai 

Action 


PRCNa 


NPRM  04/X/OO 

htf>RM  Comment    06/00/90 
Penod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gerald  D.  Rhodes. 
Chief.  Branch  of  Rules.  Orders,  and. 
Standards,  Department  of  the  Interior. 
Minerals  Management  Service.  Mail 


Stop  646,  381  Elden  Street.  Hemdon. 
VA  22070.  783  787-1808 

RIN:  1010-AB49 


141Z  •  AMENDMENTS  TO  30  CFR 
250.67  •  HYDROGEN  SUI.FIDE 

Legal  Autttority:  43  USC  1334 

CFR  Citation:   30  CFR  250.67 

Legal  Deadline:  None 

AtMtract  The  rules  for  Hydrogen 
Sulfide  are  being  amended  to  revise  the 
requirements  for  visual  and  audible 
warning  systems,  personnel  protection, 
hydrogen  sulfide  (H2S)  and  sulphur 
dioxide  (S02]  detection  and  monitoring, 
and  the  criteria  for  the  activation  of 
visual  and  audible  warning  systems. 
These  amendments  are  necessary  to  be 
consistent  with  the  new  personnel 
exposure  limits  for  H2S  and  S02 
established  by  the  Occupational  Safety 
and  Health  Administration.  Amending 
the  rule  would  reduce  personnel 
exposure  limits,  thereby  decreasing  the 
risks  associated  with  hazardoiu 
environments.  The  costs  to  lessees  to 
implement  these  amendments  are  not 
expected  to  significantly  increase  over 
the  costs  of  complying  with  the  current 
program  under  30  CFR  230.87. 


NPRM  04/00/00 

NPRM  Comment  06/00/90 

Pahod  End 

Fmal  Action  00/00/90 

Final  Action  10/00/90 

Effective 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Gerald  D.  Rkodas. 

Chief.  Branch  of  Rules.  Orders,  and. 
Standards.  Department  of  the  Interior. 
Minerals  Management  Service.  Mail 
Stop  646.  381  Elden  Street  Hemdon. 
VA  22070.  70S  787- 

RIN:  1010-ABSO 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Managemont  Servico  (MMS) 


RmI  RuIo  Stag* 


1413.  REVISION  OF  ROYALTY 
VALUATION  REGULATIONS 
GOVERNING  GAS  SALES  UNDER 
PERCENTAGE-OF-PROCEEDS 
COflTRACTS 

Significancr.  Regulatory  Program 


Legal  Autttority:  25  USC  396  et  seq:  25 
USC  396a  et  seq:  25  USC  2101  et  seq:  30 
USC  181  et  seq;  30  USC  351  el  seq:  30 
USC  1001  et  seq;  30  USC  1701  et  seq;  30 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 


CFR  Citation:  30CFR208 

Legal  Deadline:  None 

Abstract  The  Minerals  Management 
Service  (MMS)  published  final  revised 
regulations  governing  the  valuabon  of 
gas  from  Federal  leases  onshore  and  on 
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DOI— MMS 


the  Outer  Continental  Shelf  and  from 
Indian  Tribal  and  allotted  leases  in  the 
Federal  Register  on  January  15.  1988  (53 
PR  1230).  The  proposed  gas  valuation 
provisions  of  section  206.153.  in  part, 
govern  the  determination  of  value  in 
situations  where  the  lessee's  contract 
for  the  sale  of  gas  prior  to  processing 
provides  for  the  value  to  be  determined 
based  upon  a  percentage  of  the 
purchases  proceeds  resulting  from 
processing  the  gas.  However,  the 
inclusion  of  these  percentages-of- 
proceeds  contracts  under  section 
206.153  has  created  unreasonable 
burdens  on  lessees.  Consequently,  MMS 
is  proposing  to  amend  its  regulations  to 
provide  for  the  valuation  of  gas  under 
percentage-of-proceeds  contracts  to  be 
under  the  unprocessed  gas  valuation 
standards  of  section  206.152,  rather 
than  section  206.153. 

Timetable: 


Action 


FR  Cite 


UMI 


NPRM  12/15/88    53  FR  50422 

NPRM  Comment  02/03/89    54  FR  1398 

Period  End 

Finat  Action  04/00/90 

Final  Actioo  05/00/90 

Effective 

Smal  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dennis  C.  Whitcomb, 

Chief,  Rules  and  I^rocedures, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  662,  Bldg.  85,  Denver,  CO 
80225.  303  231-3432 

RIN:  1010-AB17 

1414.  CNL  AND  GAS  AND  SULPHUR 
OPERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF  (OCS), 
SUBPART  O.  TRAINING 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.210 

Legal  Deadline:  None 

Abstract  The  rules  at  30  CFR  Part  250 
which  govern  oil  and  gas  and  sulphur 
operations  in  the  OCS  will  be  revised 
to  address  in  greater  specificity  training 
requirements  for  personnel  engaged  in 
oil,  gas,  and  sulphur  drilling, 
development,  and  production  operations 
in  the  OCS.  Training  requirements  were 
addressed  in  a  proposed  rule  to 
consolidate  into  one  document  the  rules 
governing  oil  and  gas  and  sulphur 
operations  in  the  OCS  which  was 


Final  Rule  Stage 


published  on  March  18.  1986  (51  FR 
9316).  The  training  provisions  of  that 
proposed  rule  have  been  revised, 
updated,  and  consohdated  under  a  new 
Subpart  O.  Training.  Other  alternatives 
considered  were  not  revising  the 
regulations  and  revising  only  those 
regulations  identified  by  industry. 
Promulgation  of  the  regulation  is  not 
expected  to  result  in  costs  significantly 
more  than  those  incurred  through  the 
unregulated  use  of  good  commercial 
practices. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  08/01/89    54  FR  31768 

NPRM  Comment  10/02/89    54  FR  31768 

Period  End 

Final  Action  05/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gerald  D.  Rhodes. 

Chief.  Rules.  Orders,  and  Standards 
Branch,  Department  of  the  Interior. 
Minerals  Management  Service,  Mail 
Slop  646.  381  Elden  Street,  Hemdon, 
VA  22070,  703  787-1600 

RIN;  1010-/VB21 

1415.  GEOTHERMAL  RESOURCES 
USED  TO  GENERATE  ELECTRICITY, 
PRODUCT  VALUATION  FOR  ROYALTY 
PURPOSES 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  396  et  seq;  25 
USC  396a  et  seq:  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1001  et  seq:  30  USC  1701  et  seq:  31 
USC  9701:  43  USC  1301  et  seq;  43  USC 
1331  et  seq:  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

At>stract  Existing  regulations  governing 
the  valuation  of  geothermal  resources 
provide  insufficient  guidance  for  the 
valuation  of  geothermal  resources 
utilized  to  generate  electricity  in  a 
lessee-owned  power  plant. 
Consequently,  the  Minerals 
Management  Service  has  issued  a 
report  entitled  "Valuation  of  Federal 
Geothermal  Resources-Electrical 
Generation"  which  describes  a 
"geothermal  netbacic  procedure"  to 
value  these  "no  sales"  resources.  An 
amendment  is  needed  to  the  existing 
regulations  to  provide  regulatory 
guidance  after  receipt  and 
consideration  of  comments  from  the 


public  to  the  existing  geothermal 
netback  procedure. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

01/05/89 

54  FR  354 

NPRM  Comment 

03/06/89 

Period  End 

Final  Action 

04/00/90 

Final  Action 

05/00/90 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dennis  C.  Whitcomb, 

Chief,  Rules  and  Procedures, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  662,  Bldg.  85.  Denver.  CO  ^ 
80225.  303  231-3432 

RIN:  1010-/VB22 

1416.  OIL  AND  GAS  AND  SULPHUR 
OPERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF,  SUBPART  P. 
SULPHUR  OPERATIONS 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.250 

Legal  Deadline:  None 

Abstract  The  rules  at  30  CFR  250 
which  govern  oil  and  gas  and  sulphur 
operations  in  the  Outer  Continental 
Shelf  (OCS)  will  be  revised  to  address 
sulphur  exploration,  development,  and 
production  operations  with  more 
specificity.  Sulphur  operations  are 
currently  addressed  through  rules 
applicable  to  oil.  gas,  and  sulphur  and 
through  OCS  Order  No.  10,  Sulphur 
Drilling  Procedures,  issued  by  the  Gulf 
of  Mexico  OCS  Region.  Comments 
received  as  the  result  of  the  publication 
on  March  18,  1986  (51  FR  9316),  of  a 
proposed  rule  to  consolidate  rules 
governing  oil,  gas,  and  sulphur 
operations  in  the  OCS  included 
recommendations  for  the  development 
of  regulations  which  treat  sulphur 
operations  in  the  OCS  with  greater 
specificity.  Other  alternatives 
considered  were  not  revising  the 
regulations.  Promulgation  of  the 
regulation  is  not  expected  to  result  in 
costs  significantly  more  than  those 
incurred  through  the  unregulated  use  of 
good  commercial  practices. 


DOI— MMS 


nnal  Rul*  Stag* 


Timetable: 


FR  CNe 


NPRM  08/31/89    54  FR  36244 

NPRM  Comment  10/30/89 

Period  End 

Fin^  Action  04/00/90 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gerald  D.  Rhodes, 

Chief,  Rules.  Orders,  and  Standards 
Branch,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  646.  381  Elden  Street  Hemdon, 
VA  22070,  703  787-1600 

RIN:  1010-/VB23 

1417.  LIMITATION  OF  THE 
DIRECTOR'S  AUTHORITY  FOR 
DISCRETIONARY  RELEASE  OF 
POSTLEASE  PROPRIETARY  DATA 
AND  INFORMATION 

Legal  Authority:  43  USC  1331  et  leq 

CFR  Citation:  30  CFR  250.18 

Legal  Deadline:  None 

Abstract  Amendments  to  the 
regulations  providing  for  the 
discretionary  release  of  postlease 
proprietary  data  and  information  will 
be  proposed.  The  amendments  would 
limit  the  discretion  of  the  MMS  Director 
to  release  such  data  and  information  by 
defining  more  precisely  the 
circumstances  under  which  such 
releases  may  be  authorized  and  to 
whom  the  data  and  information  may  be 
shown.  The  alternative  to  the  proposed 
amendment  is  the  case-by-case 
determination  of  whether  to  release 
such  proprietary  data  and  information 
based  on  the  existing  less  specific 
discretionary  authority  of  the  Director. 
This  alternative  leaves  some  degree  of 
uncertainty  to  the  lessee  concerning  the 
circumstances  under  which  releases 
will  be  authorized,  and  possible 
changes  in  policy. 

Tlmetal>le: 


Action 


Date 


FR  Cite 


NPRM  03/23/89    54  FR  11965 

NPRM  Comment    04/24/89 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  |ohn  Miratiella. 

Senior  Regulatory  Policy  Analyst, 
Department  of  the  Interior.  Minerals 


Management  Service.  MS-«46,  381  Elden 
Street,  Hemdon.  VA  22070,  703  787-1807 

RIN:  1010-AB30 


1418.  REVISION  OF  REGULATIONS 
GOVERNING  INTEREST  RATE 
APPLICABLE  TO  LATE  PAYMENTS 
AND  UNDERPAYMENTS 

Legal  Authority:  25  USC  396  et  seq:  25 
USC  396a  et  seq:  25  USC  2101  et  seq:  30 
USC  181  et  seq:  30  USC  351  et  seq:  30 
USC  1001  et  seq;  30  USC  1701  et  seq:  31 
USC  9701;  43  USC  1301  et  seq:  43  USC 
1331  et  seq:  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstract  Existing  regulations  at  30  CFR 
218.54,  218.55,  and  218.103  govern  the 
rate  of  interest  to  be  charged  on 
underpayments  or  late  payments  of 
royalty  by  lessees  and  other  royalty 
payors,  and  the  rate  of  interest  to  be 
paid  on  late  disbursements  of  an  Indian 
Tribe's  or  Allottee's  royalty  or  a  State's 
share  of  royalty  revenues.  These 
regulations  reference  section  6621  of  the 
Intemal  Revenue  Code  of  1954  for  the 
applicable  interest  rate  in  each 
situation.  However,  section  6621  was 
amended  by  the  Tax  Reform  Act  of 
1986  to  provide  for  a  different  interest 
rate  for  overpayments  and  for 
underpayments.  A  rule  amendment  is 
required  to  clarify  an  ambiguity  in  the 
existing  regulations,  created  by  the 
amendment  to  section  6621,  as  to  which 
of  two  different  rates  would  apply. 

TtanetaMr. 


Action 


FR  one 


NPRM  04/11/89    54  FR  14364 

NPRM  Comment  05/11/89 
Period  End 

Fmal  Action  04/00/90 

Final  Action  05/00/90 
Effective 

Small  Entmes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  C  Whitcomb, 

Chief,  Rules  and  Procedures, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  662.  Bldg.  85.  Denver,  CO 
80225,  303  231-3432 

RIN:  1010-AB32 


1419.  CLARIFICATION  OF  DATES  FOR 
RELEASE  TO  THE  PUBLIC  Of 
CERTAIN  DATA  AND  INFORMATION 
SUBMITTED  IN  ASSOaATION  WITH 
DRILUNG  AND  PRODUCTION 
OPERATIONS 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.18 

Legal  DeadUna:  None 

Abstract  This  proposed  rule  is 
intended  to  remove  apparent 
inconsistency  in  current  regulations 
concerning  the  release  of  data  and 
infonnation  submitted  to  MMS  on 
certain  MMS  forms.  Section  250.18 
specifies  periods  of  time  that  certain 
geological  and  geophysical  data  will  be 
protected  from  disclosure  to  the  pubUc 
when  submitted  on  specific  fomis,  but 
release  dates  for  similar  data  and 
infonnation  on  other  forms  are  not 
mentioned  in  the  regulations.  The 
alternatives  of  providing  guidance 
through  an  OCS  Order  and  through  a 
Notice  to  Lessees  and  Operators  on  a 
region-to-region  basis  does  not  ensure 
that  Information  is  uniformly  avaHeble 
to  the  public.  This  rulemaking  does  not 
involve  any  significant  additional  costs. 
Its  benefits  are  the  removal  of 
ambiguity  in  the  current  regulations  and 
the  availabihty  of  data  and  information 
to  the  public  on  a  uniform  basis  in  all 
OCS  Regions. 

Timetable: 


Action 


OOAM/ae    54  FR  32318 

10/03/88    54  FR  32316 


NPRM 

NPRM  Comment 
PefKxJ  End 

Next  Action  Undetermined 

Sntall  EntWes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gerald  D.  Rkodes, 

Chief.  Rules.  Orders,  and  Standards 
Branch.  Department  of  the  Interior. 
Minerals  Management  Service.  Mail 
Stop  646.  381  Elden  Street.  Hemdon. 
VA  2207a  7M  7S7-li0t 

RIN:  1010-/VB34 


142a  SERVING  OF  OFFiaAL 
CORRESPONDENCE  ISSUED  BY  THE 
ROYALTY  MANAGEMENT  PROGRAM 

Legal  Authority:  25  USC  396  et  seq:  25 
USC  396a  et  seq:  25  USC  2101  et  seq:  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1001  et  seq;  30  USC  1701  et  seq:  31 


18318 
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DOI— MMS 


use  9701:  43  use  1301  et  seq:  43  USe 
1331  et  seq;  43  USC  1801  et  seq 

CFRCnatton:  30  CFR  243 

Legal  Deadline:  None 

Abstract  The  MMS  does  not  currently 
have  regulations  which  delineate  how 
service  of  official  correspondence, 
including  orders,  decisions,  demands 
for  payment  and  notices  of 
noncompliance  issued  by  its  Royalty 
Management  Program  is  effectuated.  In 
the  absence  of  MMS  regulations,  the 
Interior  Board  of  Land  Appeals  (DBLA) 
(lBLA-87-349)  reversed  a  decision  by 
the  Director.  KtMS  that  an  appeal  had 
not  been  timely  filed  and  therefore 
would  not  be  considered.  A  rule  is 
required  that  would:  1)  establish  an 
"address  of  record"  to  which  official 
correspondence  will  be  sent,  and  2) 
deBne  the  "date  of  service"  whether  the 
document  was  physically  or 
constructively  delivered.  The  date  of 
service  established  in  accordance  with 
this  rule  also  would  be  the  beginning 
date  of  the  30-day  period  in  30  CFR  Part 
290  for  the  filing  of  an  appeal  relative 
to  an  order  or  decision. 

Tknetatile:    ' 


Action 

DMe 

FR  Cite 

NPRM 

01/03/90 

55  FR  158 

NPRM  Comment 

03/05/90 

55  FR  158 

Period  End 

Final  Action 

09/00/90 

Final  Action 

10/00/90 

Effective 

SmaM  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dennis  C.  Whitcomb, 

Chief.  Rules  and  Procedures. 
Department  of  the  Interior.  Minerals 
Management  Service.  Denver  Federal 
Center.  MS  662,  Bldg.  85.  Denver.  CO 
80225.  303  231-3432 

RIM:  1010-/VB37 

1421.  AMENDMENT  TO  THE 
REGULATIONS  CONCERNING  THE 
REQUIREMENT  FOR  SUBMISSION  OF 
A  CORPORATE  SURETY  BOND  TO 
INDEMNIFY  THE  U.S.  FROM  DEFAULT 
BY  A  LESSEE  ON  THE  CONDITIONS 
AND  TERMS  OF  AN  OCS  LEASE 

Legal  AuttHKity:  43  USC  1335 

CFR  Citation:  30  CFR  256 


Legal  Deadline:  None 

Abstract  This  rulemaking  would 
amend  current  regulations  requiring 
lessee  surety  bonds.  The  monetary 
value  of  surety  bonds  designated  in 
current  regulations  was  established 
over  a  decade  ago  and  is  seriously 
inadequate  to  protect  the  government 
from  loss  due  to  lessee  failure  to  meet 
the  terms  of  the  OCS  lease  for  royalty 
payments,  proper  abandonment  of 
wells,  site  cleanup,  and  ongoing  lease 
operations.  Bond  requirements  may  be 
increased  on  a  case-by-case  basis,  as 
an  alternative  to  rule  change.  This 
might  result  in  inconsistent 
requirements.  The  potential  costs  are 
whatever  increase  is  incurred  in 
obtaining  a  higher  value  bond.  Benefits 
would  be  a  reduced  potential  for 
government  loss  and  a  greater 
protection  of  the  public  interest. 

Timetable: 


Action 


Date  FR  CRe 


Rnal  Rule  Stage 


NPRM  01/24/90    55  FR  2388 

NPRM  Comment  03/26/90    55  FR  2388 

Period  End 

Final  Action  11/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gerald  D.  Rhodes. 
Chief.  Rules,  Orders,  and  Standards 
Branch.  Department  of  the  Interior. 
Minerals  Management  Service.  Mail 
Stop  648,  381  Elden  Street,  Hemdon, 
VA  22070.  703  787-1600 

RIN:  1010-AB38 

1422.  REGULATIONS  GOVERNING 
RECOUPMENT  OF  OVERPAYMENTS 
ON  INDIAN  LEASES 

Legal  Auttiority:  25  USC  396  et  seq:  25 
USC  396a  et  seq;  25  USC  2101  et  seq:  30 
USC  181  et  seq:  30  USC  351  et  seq:  30 
USC  1001  et  seq:  30  USC  1701  et  seq:  31 
USC  9701:  43  USC  1301  et  seq:  43  USC 
1331  et  seq:  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstract  Because  royalty  payments  are 
a  major  source  of  income  to  many 
Indian  allottees,  and  the  only  source  in 
some  instances,  it  has  been  a 
longstanding  Department  of  the  Interior 
policy  that  overpayments  made  by 


lessees  and  other  royalty  payors  to 
Indians  cannot  be  recovered  by  refund. 
This  policy  was  established  to  prevent 
an  undue  financial  burden  on  Indian 
allottees  who  may  have  limited 
financial  means  to  refund  the 
overpayment.  However,  the  adopted 
policy  permits  lessees  and  payors  to 
recoup  overpayments  as  a  credit 
against  future  rental  or  royalty  accruals 
due  to  Indian  tribes  or  allottees. 
Lessees  and  operators  were  instructed 
to  follow  this  recoupment  policy  in 
"Notice  to  Lessees  and  Operators  of 
Indian  Oil  and  Gas  Leases  No.  lA" 
(NTL-lA),  issued  by  the  Conservation 
Division  of  U.S.  Geological  Survey  in 
1977.  The  MMS  published  revised  final 
oil  and  gas  product  valuation 
regulations  at  30  CFR  Part  206  on 
January  15.  1988  (53  FR  1184  and  53  FR 
1230),  effective  March  1.  1988.  Section 
206.150(e)(2)  of  the  revised  regulations 
terminated  NTL-lA.  Although  the 
Indian  lease  overpayment  recoupment 
policy  has  been  the  same  for  many 
years.  MMS  believes  that  its  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/31/90    55  FR  3232 

NPRM  Comment  03/02/90    55  FR  3232 

Period  End 

Final  Action  10/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  regulations  should  state  the 
policy.  Consequently.  MMS  proposes  to 
add  new  sections  at  30  CFR  218.53 
(previously  reserved)  and  30  CFR 
218.203  to  codify  the  policy  and 
procedure. 

Agcfhcy  Contact  Dennis  C  Whitcomb. 

Chief.  Rules  and  Procedures. 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center.  MS  662.  Bldg.  85,  Denver.  CO 
80225.  303  231-3432 

RIN:  1010-AB40 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


Completed  Actlont 


1423.  OIL  AND  GAS  AND  SULPHUR 
OPERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF;  SAFETY  AND 
POLLUTION-PREVENTION 
EQUIPMENT 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.1:  30  CFR 
250.126 

Legal  Deadline:  None 

Abstract  The  rules  at  30  CFR  250.126 
on  the  manufacture  of  safety  and 
pollution-prevention  equipment  (i.e., 
surface  and  subsurface  safety  valves) 
are  being  amended.  The  amendment 
would  update  the  American  National 
Standards  Institute/American  Society 
of  Mechanical  Engineers  (ANSI/ASME) 
SPPE-1  standard  from  the  1985  edition 
to  the  1988  edition  and  allow 
compliance  with  either  the  updated 
version  of  the  ANSI/ASME  SPPE-1 
quality  assurance  (QA)  program  (1988 
edition)  or  the  proposed  American 
Petroleum  Institute  [API]  QA  program 
(API  Spec  Ql  in  combination  with  API 
Specs  14A  and  14b).  Other  alternatives 
considered  were  not  to  amend  the  rule 
and  to  continue  using  ANSI/ASME 
SPPE-1  as  the  only  type  of  certification 
for  the  QA  program.  The  costs  to 
lessees  under  the  API  program  or  the 
updated  ANSI/ASME  SPPE-1  program 
are  not  expected  to  be  significantly 
different  than  the  costs  under  the 
current  program.  If  there  is  any  cost 
difference,  it  is  expected  to  be  a 
reduction  in  cost  since  the  use  of  the 
API  program  is  an  option  to  the  use  of 
the  >^NSI/ASME  SPPE-1  program. 
Lessees  would  not  be  expected  to 
choose  the  use  of  the  more  expensive  of 
the  approved  QA  programs. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Reopen 

Comment 

Period 
Comment  Period 

End 


07/06/88 
09/29/88 


53  FR  25349 
53  FR  30705 


08/11/89    54  FR  33042 


09/15/89 


Action 


Date  FR  CHS 


Final  Action  03/22/90    55  FR  10614 

Final  /Action  04/23/90 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  M.  L.  Courtois.  Chief. 
Offshore  Inspection  and  Enforcement 
Division,  Department  of  the  Interior. 
Minerals  Management  Service.  Mail 
Stop  647.  381  Elden  Street,  Hemdon, 
VA  22070.  703  787-1578 

RIN:  1010-AB19 

1424.  AMENDMENT  OF  DUAL 
ACCOUNTING  REQUIREMENT  IN  GAS 
VALUATION  REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:   25  USC  396  et  seq;  25 
USC  396a  et  seq;  25  USC  2101  et  seq:  30 
USC  181  et  seq:  30  USC  351  et  seq;  30 
USC  1001  et  seq:  30  USC  1701  et  seq:  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

AtMtract  The  existing  regulations 
require  that  the  value  of  certain 
processed  gas  that  is  not  sold  pursuant 
to  an  arm's-length  contract  shall  be  the 
greater  of  value  determined  by  two 
different  methods.  The  comparison  of 
the  two  values  is  commonly  referred  to 
as  "dual  accounting."  The  dual 
accounting  requirement  results  in  the 
inconsistent  valuation  of  gas  depending 
on  whether  it  is  sold  in  an  arm's-length 
or  a  non-arm's  length  situation. 
Regulation  amendments  are  being 
developed  which  would  eliminate  the 
accounting  for  comparison  requirement 
except  where  required  by  lease  terms. 

Timetat>ie: 


Action 


FR  one 


Withdrawn 
pertding  further 
decisions  t>y 
maruigement 


12/18/89 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


UMI 


1426.  •  PERMANENT  REGULATORY 
PROGRAM:  TECHNICAL  STANDARDS 
FOR  BACKFILUNG  AND  GRADING 

Legal  AuttKMity:  30  USC  1201  et  seq 


CFRCitatton:  30  CFR  780.  30  CFR  784; 
30  CFR  816;  30  CFR  817 

Legal  DeadHnr.  None 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dennis  C.  Whitcomb, 

Chief.  Rules  and  Procedures. 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  662.  Bldg.  85,  Denver,  CO 
80225.  303  231-3432 

RIN:  1010-AB28 

1425.  APPEALS  PROCEDURES 
Legal  Authority:  43  USC  1334:  30  USC 

1751 

CFR  Citation:  30  CFR  290 

Legal  Deadline:  None 

Al>stract  The  final  rule  provides  a 
grace  period  for  filing  of  appeals  of 
orders  and  decisions  of  Minerals 
Management  Service  o^icials.  Existing 
rules  required  receipt  of  an  appeal 
within  30  days  of  receipt  of  an  order  or 
decision.  The  final  rule  establishes  a 
grace  period  whereby  appeals  are 
timely  if  received  within  10  days  after 
the  end  of  the  initial  30  days  and  there 
is  evidence  of  transmittal  within  the  30 
days.  The  rule  allows  more  appeals  to 
be  considered  and  decided  on  their 
merits. 

Timetable: 


Action 


FR  cue 


Final  Action  12/22/89    54  FR  52798 

Final  Action  01/22/90 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  {ane  Roberts. 

Paralegal  Specialist.  Department  of  the 
Interior.  Minerals  Management  Service. 
Mail  Stop  623.  381  Elden  Street. 
Hemdon,  VA  2207a  703  787-1275 

RIN:  1010-AB39 

ICOOt4S 


Prerule  Stage 


Abetract  Technical  Standards  will 
provide  a  more  uniform  approach  to  the 
methods  of  backfilling  and  grading  and 
will  provide  for  greater  stability  and 


UMI 


F«dana  Ragistar  /  Vol.  65.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


eliminate  the  settietnent  at  the  top  of 
backfilled  hi^twalls.  Regulatory 
guidance  wnll  provide  for  consistent 
state  application  and  reduce 
uncertainty. 


FR  CM* 


ANPRM 

05/00/90 

ANPRM 

06/00/90 

Comment 

Period  End 

SmaH  EntttiM  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Raymund  E.  Auftnutk. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 
NW.,  Washington.  DC  20240,  282  343- 
7952 

RIN:  1029-AB37 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Offic*  Of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


Proposed  Rule  Stage 


1427.  SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS;  TWO 
ACRE  EXEMPTION  REPEAL 

Legal  Authority:  30  USC  1201  et  seq; 
PL  100-34 

CFR  Citation:  30  CFR  70ail:  30  CFR 

870.11 

Legal  DeadRne:  None 

Abstract  Section  528(2)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977.  exempted  from  the  requirements 
of  the  Act  "the  extraction  of  coal  for 
commercial  purposes  where  the  surface 
mining  operation  sheets  two  acres  or 
less."  On  May  7,  1987,  the  President 
signed  PL  100-34  which  repealed  the 
exemption.  The  rule  action  would 
remove  the  exemption  provision  from 
the  regulations  at  30  CFR  700  and  30 
CFR  870. 

Timetable: 


Action 


DaM  FR  Cite 


Acden                      IMe          FR  CH* 

Notice  o( 

06/04/87    52  FR  21228 

Suspension: 

Two-Acre 

Exemption 

Repeal 

NPRM 

10/00/90 

NPRM  04/00/90 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Andrew  DeVito, 

Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Ave.. 
NW..  Washington,  DC  20240.  202  343- 
5954 

RIN:  1029-AB22 


Smai  Entities  Affected:  Undetermined       1429.  INTERIM  PROGRAM  REVISIONS 

Legal  Auttiority:  30  USC  1201  et  seq: 
PL  100-34 

CFR  Citation:  30  CFR  710;  30  CFH  715: 
30  CFR  716;  30  CFR  717;  30  CFH  718;  30 
CFR  720;  30  CFR  721;  30  CFH  722 

Legal  Deadline:  None 

Abstract  The  rule  would  amend  those 
portions  of  the  OSMRE  interim 
regulatory  program  regulations  which 
are  different  from  the  permanent 
regulatory  program.  OSMRE  is 
undertaking  this  action  to  provide 
equity  and  regulatory  consistency 
between  the  programs. 


Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Arthur  Abbs, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave., 
NW.,  Washington.  DC  20240,  202  343- 
5351 

RIN:  1029-AB16 

1428.  ASSESSMENT  CONFERENCE 
SCHEDUUNG 

Legal  Auttforlty:  30  USC  1201  et  seq; 
PL  100-34 


ActkMi 


NPRM 


CFR  Citation:  30  CFR  723;  30  CFR  845        Tlmetatrfe: 

Legal  Deadline:  None 

At>stract  The  rule  would  eliminate 
some  procedural  inconsistencies 
remaining  from  previous  30  CFR  723 
and  845  rulemakings.  In  particular,  the 
rules  would  allow  for  a  more  efficient 
and  practical  time  frame  for  scheduling 
assessment  conferences.  OSM  is 
undertaking  this  action  in  response  to 
suggestions  from  OSM  personnel 
involved  in  administering  the  existing 
30  CFR  parts  723  and  845. 

Timetable: 


Date 


FR  Cite 


04/00/90 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Stephen  M.  Sheffield, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Ave.. 
NW..  Washington.  DC  20240.  202  343- 
5361 

RIN:  1029-/^B24 


143a  FEDERAL  REGULATORY 
PROGRAMS;  PERMIT  APPLICATION 
FEES 

Legal  Authority:  30  USC  1201  et  seq; 
PL  100-34 

CFR  Citation:  30  CFR  736;  30  CFR  740: 
30  CFR  750 

Legal  Deadline:  None 

Abstract  In  response  to  comments 
received  concerning  the  rulemaking 
under  RIN  1029-AB15.  OSMRE  wrill 
conduct  a  study  of  possible  fees  for 
permit  revisions,  renewals,  and  certain 
other  permitting-related  activities  in  the 
coming  year  and  intends  to  propose 
further  rulemaking  where  the  results  of 
that  study  indicate  that  such  fees  are 
justified  and  that  fee  collection  would 
be  administratively  feasible. 

Timetable: 


Actton 


Dete  FRCHe 


NPRM  03/00/91 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Arthur  Abbs. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
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Enforcement.  1951  Constitution  Ave.. 

NW..  Washington.  DC  20240,  202  343- 

5351 

RIN:  1029-AB29 

1431.  •  BOND  RELEASE 
CERTIFICATION 

Legal  Authority:  30  USC  1201  et  seq 
CFR  Citation:  30  CFR  800.40 
Legal  Deadline:  None 
Abstract  OSM  will  propose  a  rule  that 
will  require  that  an  operator  requesting 
the  release  of  performance  bonds 
certify  that  reclamation  has  been 
completed  in  accordance  with  the 
approved  reclamation  plan. 

Timetable:  


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Frank  Mandno, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 
NW.,  Washington,  DC  20240,  202  343- 
1475 

RIN:  1029-AB30 


1432.  •  INDIVIDUAL  CIVIL  PENALTIES 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:   30  CFR  724;  30  CFR  846 

Legal  Deadline:  NPRM,  ludicial. 
NPRM  due  270  days  from  effective  date 
of  settlement  agreement  in  "Save  Our 
Cumberland  Mountains,  Inc.,  et  al,  and 
Manuel  Lujan,  Jr.,  Secretary.  US 
Department  of  the  Interior,  et  al." 

AtMtract  OSM  will  propose  a  rule  to 
require  that  an  individual  civil  penalty 
be  proposed,  and  in  accordance  with 
existing  regulations  assessed  against 
each  officer,  director,  or  agent  of  a 
corporate  permittee,  after  the  officer, 
director,  or  agent  has  been  served  with 
a  notice  of  potential  liability  for  an 
existing  violation  and  has  not 
demonstrated  that  he  or  she  has  taken 
all  reasonable  steps  to  bring  about  the 
abatement  of  the  violation  by  the 
corporate  permittee. 


Action 


Date 


FROte 


NPRM  10/22/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  F.  DeVito. 

Regulatory  Analyst,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  1951 
Constitution  Avenue,  NW.,  Washington. 
DC  20240,  202  343-5954 

RIN:  1029-AB31 

1433.  •  REQUIREMENTS  FOR  COAL 
EXPLORATION 

Legal  Authority:  30  USC1201  et  seq 
CFR  Citation:  30  CFR  772 
Legal  Deadline:  None 
Abstract  OSM  is  proposing  to  amend 
30  CFR  Part  772  to  ensure  that 
exploration  permits  will  not  be  issued 
to  applicants  with  unresolved  violations 
of  SMCRA  and  other  applicable  laws  or 
who  possess  a  history  of  violations  of 
SMCRA  indicating  an  intent  not  to 
comply  with  the  Act's  provisions. 

Timetable: 


Action 


FR  Cite 


NPRM  09/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Fred  Block. 

Department  of  the  Interior.  Office  of 

Surface  Mining  Reclamation  and 

Enforcement,  1951  Constitution  Avenue, 

NW.,  Washins'cn.  DC  20240.  202  343- 

4560 

RIN:  102^/VB32 


PropoMd  Rule  Stag* 


continued  mining  of  the  remaining  coal 
reserves.  The  rule  will  state  that  an 
application  to  temporarily  cease  mining 
operations  may  be  approved  If  the 
regulatory  authority  fmds  that 
recoverable  coal  reserves  remain,  that 
the  bond  is  adequate,  and  that  based 
on  pre-approval  inspection,  the  site  Is 
in  compliance  with  all  applicable 
requirements.  Including 
contemporaneous  reclamation,  drainage 
control,  and  structure  certifications.  The 
rule  will  specify  thai  temporary 
cessation  may  be  approved  for  a  period 
not  to  exceed  one  year,  after  which 
time  the  permittee  may  file  for 
subsequent  one  year  renewals. 

iimeiaiMe. 


Action 


1434.  •  CESSATION  OF  OPERATIONS: 
TEMPORARY  CESSATION 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816;  30  CFR  817 

Legal  Deadline:  None 

Al>stract  This  rule  will  clarify  that  a 
permittee  must  obtain  approval  from 
the  regulatory  authority  before  ceasing 
coal  mining  operations  on  a  permit  that 
results  in  the  delay  of  contemporaneous 
reclamation  on  areas  which  are 
incidental  to.  or  necessary  to  facilitate. 


Date  FRCIte 


NPRM  09/11/90 

SmaH  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact  Daniel  E.  Stocker. 

Inspection  and  Enforcement  Program. 
Specialist,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  1951  Constitution 
Avenue,  NW..  Washington.  DC  20240. 
202  343-4550 


RIN:  1029-/VB33 


1435.  •  STANDARDS  FOR  REVIEW  OF 
OWNERSHIP.  CONTROL.  AND 
VIOLATION  INFORMATION 

Significance:  Agency  Priority 
Legal  Authority:  30  USC  1201  et  seq 
CFR  Citation:  30  CFR  773;  30  CFR  774; 
30  CFR  843 

Legal  Deadline:  NPRM.  Judicial. 
NPRM  due  180  days  from  effective  date 
of  settlement  agreed  to  in  "Save  Our 
Cumberland  Mountains.  Inc..  et  aU  and 
Manuel  Lujan.  Jr..  Secretary.  US 
Department  of  the  Interior,  et  al." 

Abstract  The  proposed  rule  will 
establish  standards  for  review  and 
rebuttal  of  presumptions  regarding 
ownership  and  control  relationships 
between  permit  applicants  and 
violators  as  well  as  between  permittees 
and  violators.  The  rule  will  also  specify 
requirements  for  verifying  whether  the 
ownership  and  control  information 
specified  on  a  permit  application  is 
complete,  require  use  of  OSM's 
applicant  violator  computer  system  and 
other  available  data  by  regulatory 
authorities  when  conducting  violation 
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review*  and  estabKsh  procedures  for 
regulatory  authorities  to  use  in 
determining  the  status  of  outstanding 
violation*.  The  rule  will  prescribe 
sanctions  in  cases  wfaoe  a  permit 
applicant  intentionally  fails  to  provide 
complete  or  accurate  ownership  and 
control  information.  The  rule  will  also 
require  regulatory  aathohties  to 
conduct  an  annual  verificaticm  of 
certain  ownership  and  control 
information  for  all  permittees.  In 
addition,  the  rule  will  specify  measures 
for  OSM  to  take  should  a  state 
regulatory  authority  fail  to  implement 
these  new  requirements.  Regulations 
which  may  be  modified  include  30  CFR 
773.  774.  and  843. 


Actfon 


FRCN* 


NPRM  07/23/90 

Smal  Entlttas  Aftactad:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 

Agency  Contact  George  M.  Stone,  |r.. 
Chiet  Branch  of  Inspection  and 
Enforcement.  Department  of  the 
Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue.  NW..  Washington, 
DC  2024a  202  343-4550 

RtH:  ia29-AB34 

1436.  •  PERMANENT  f^GULATORY 
PROGRAM:  MULTIPLE  SEAM  MINMQ 
MOUNTAINTOP  REMOVAL 

Legal  Authority.  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  780:  30  CFR  785: 
30  CFR  816;  30  CFR  817;  30  CFR  824 

Legal  DaacBina:  None 

Abatract  The  rule  will  address  the 
problem  of  contemporaneous 
redamatiaa  of  multiple  seam  mining, 
mountaintop  removal  sites.  In  multiple 
seam  mining,  contemporaneous 
reclamation  is  often  delayed  because 
coal  from  the  last  permitted  seam  is  not 
removed  in  a  timely  manner.  Also, 
reclamation  is  not  started  in  a  timely 
manner  on  mountaintop  removal 
operations.  The  rule  will  provide 
standards  for  contemporaneous 
reclamation  at  such  sites. 


Action 


FR  €■* 


NPRM  09/00/gO 

SnuMI  Entttfaa  Affactacfc  Undetermhied 


Govammant  Lavala  Affactad: 

Undetermined 

Agancy  Contact  Robert  Wiles,  General 
Engineer,  Department  of  the  Interior. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  1950  Constitution 
Avenue,  NW..  Washington.  DC  2024a 
202  343-1502 

RIN:  102»-AB35 

1437.  •  PERMANENT  REGULATORY 
PROGRAM:  BEST  TECHNOLOGY 
CURRENTLY  AVAILABLE 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  818:  30  CFR  817 

Legal  Daadlina:  None 

Abatract  The  requirement  that  all 
runoff  from  mined  areas  must  pass 
through  a  siltation  structure  was 
suspended  in  compliance  with  a  court- 
ordered  remand.  The  rule  will  remove 
or  reinstate  suspended  requirements 
that  relate  to  the  best  technology 
currendy  available  or  may  consider 
odier  alternatives. 

Tbnatabla: 


Action 


Data  FRCtta 


NPRM  09/00/90 

Smal  EntWaa  Affected:  Undetermined 

Govammant  Lavala  Affected: 

Undetermined 

Agancy  Contact  Douglas  1.  Growitz. 

Hydrologist,  Department  of  the  Interior. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Research  and 
Technical  Standards  Branch.  1951 
Constitution  Avenue.  NW..  Washington. 
Dc  20240,  202  343-1507 

RIN:  1029-AB36 

1438.  •  PERMANENT  REGULATORY 
PROGRAM:  PROCEDURES  AND 
CRITERIA  FOR  APPROVAL  OR 
DISAPPROVAL  OF  STATE  PROGRAM 
SUBMISSIONS;  STATE  PROGRAM 
AMENDMENTS 

Legal  Auttiortty:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  732.1 

Legal  Daadlina:  None 

Abatract  The  proposed  rule  would 
ensure  that  State  programs  for  the 
regulation  of  surface  coal  mining  and 
the  surface  effects  of  underground 
mining  reflect  Federal  rule  diang^s  in  a 
timely  way  following  notice  to  the 
states  of  such  Federal  rule  changes. 


Thnatabla: 


Action 


FR  CNa 


NPRM  08/20/90 

SmaH  Entitiaa  Affadad:  Undetermined 

Government  Levato  Affactad: 

Undetermined 

Agency  Contact  Stephen  M.  Sheffield. 
Regulatory  Analyst,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  1951 
Constitution  Avenue,  NW..  Washington, 
DC  2024a  202  343-5950 

RIN:  1029-AB38 

1439.  •  SURFACE  COAL  MINING  AND 
RECLAMATION  PERMITS; 
REQUIREMENTS  FOR  PERMITS  AND 
PUBLIC  PROCESSING;  PUBLIC 
PARTICIPATION  IN  PERMIT 
PROCESSING  AND  REVIEW  OF 
APPLICATIONS 

Legal  Authority:  30  USC  1201  et  seq; 
16  USC  470  et  seq 

CFR  Citation:  30  CFR  773.13;  30  CFR 

773.15 

Legal  DeadNna:  None 

Abatract  The  proposed  rule  would 
clarify  the  responsibility  of  the 
regulatory  authority  to  withhold 
information  on  the  nature  and  location 
of  archaeological  resources  when 
otherwise  revealing  that  information 
would  create  a  risk  of  harm,  theft,  or 
destruction  to  the  resources. 

TImetabIa: 


Action 


Date 


FR  one 


NPRM  08/13/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Stephen  M.  ShefTield, 
Regulatory  Analyst,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue,  NW.,  Washington, 
DC  20240,  202  343-5950 

RIN:  1029-AB3g 

1440.  •  PERMANENT  REGULATORY 
PROGRAM;  PERFORMANCE 
STANDARDS;  PERMANENT  AND 
TEMPORARY  IMPOUNDMENTS 

Legal  Authority:  30  USC  1201  et  seq 

CFR  atation:  30  CFR  816.46:  30  CFR 
816.49;  30  CFR  817.46;  30  CFR  817.49 


DOI— OSMRE 


Proposed 


Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
clarify  the  design  precipitation 
requirements  for  impoundments  that 
rely  primarily  on  storage  to  control 
stormwater  runoff.  It  would  also  add  a 
hazard  consideration  top  the  criteria  for 
determining  which  design  precipitation 
event  is  applicable  in  each  case  for 
spillway  design. 

TlmataMK 


Action 


FR  Cite 


NPRM  06/11/90 

NPRM  Comment    08/11/90 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  StepiieB  M  Sheffield. 

Regulatory  Analyst.  Department  of  die 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avemie,  NW..  Washington. 
DC  20240.  202  343-5950 

RIN:  1029-AB40 


1441.  •  SERVICE  OF  DOCUMENTS 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  724:  30  CFR  843; 
30  CFR  845;  30  CFR  846 

Legal  Daadlina:  None 

Abstract  OSM  intends  to  propose  a 
rule  revising  the  procedures  governing 
the  service  of  documents  by  allowing 
service  by  certified  mail  in  those  areas 
where  the  regulations  do  not  already 


provide  for  such  service.  The  proposed 
rule  will  also  change  certain 
terminology  pertaining  to  the  service  of 
documents  to  make  it  consistent 
throughout  the  regulationa. 


Actlen 


10/00/90 


NPRM 

SmaN  EiiUUaa  Affadadc  Undetermined 

Govammant  Lavala  Affactadt 

Undetermined 

Agancy  Contact  Andrew  F.  DeVilo. 
Regulatory  Analyst.  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Avenue,  NW..  Washington, 
DC  20240.  202  343-5950 

Rllfc  1029-Afi41 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


1442.  RECLAMATION  TECHNOLOGY 
RULE 

Legal  Authority:  30  USC  1201  et  seq; 

PL  100-34 

CFR  Citation:  30  CFR  816.104;  30  CFR 
816.105:  30  CFR  816.101 

Legal  Deadlina:  None 

Attstract  The  regulation  will  address 
the  sections  that  were  remanded  back 
to  OSM  by  the  action  of  the  Court.  The 
regulation  will  provide  additional 
guidance  to  the  surface  coal  mine 
operator  in  fulfilling  the  performance 
standards  of  the  Act.  Costs  will  not  be 
increased  because  the  regulations  will 
amplify  existing  requirements. 

Tlmetal>la: 


Action 


FR 


tO/31/88  53  FR  43970 
12/30/88 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action  06/00/90 

Small  Entities  Affected:  Undetermined 
Govemment  Levels  Affected:  State. 
Federal 

Agency  Contact  Annette  Cheek. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
E.nforcement,  1951  Constitution  Avenue. 
NW.,  Washington.  DC  20240.  202  343- 
1928 


RIN:  1029-AA57 


1443.  FEDERAL  LANDS  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  1201  et  seq: 
30  USC  181  et  seq;  PL  100-34 

CFR  Citation:  30  CFR  740 

Legal  DeadHne:  None 

AlMtract  Various  language  changes 
will  be  proposed  in  30  CFR  740.  745, 
and  746  in  response  to  a  ruling  by  the 
District  Court  for  the  District  of 
Columbia  with  respect  to  the  definition 
of  "minii^g  plans,"  the  applicability  of 
the  Federal  lands  program,  and  for 
technical  accuracy  and  to  clarify 
ambiguous  language  that  has  surfaced 
since  publication  of  the  rules  in 
February  1983. 

Tlmatabia: 


Action 


FR  ate 


NPRM  05/31/89    54  FR  23388 

NPRM  Comment  07/31/89    54  FR  23388 

Period  End 

Rnal  Action  04/00/90 

Small  Entltias  Affactad:  None 

Government  Levels  Affactad:  State. 
Federal 

Agency  Contact  Fred  Block, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Ave., 


Hnal  Rule  Staga 


NW..  Washington.  DC  2024a  202  S4S- 
4560 

RIN:  1029-AA76 


1444.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS; 
HIGHWALL  POLICY 

Legal  Authority:  30  USC  1201  et  se^; 
PL  100-34 

CFR  Citation:  30  CFR  845.15;  30  CFR 

846.12 

Legal  DaadHna:  None 

Abatract  The  proposed  regulation  is  in 
accordance  with  a  court  approved 
settlement  agreement  and  would 
provide  a  method  of  calculating  civil 
penalties  when  compliance  with  section 
810.102(a)  cannot  be  accomplished 
using  best  technology  currendy 
available  or  where  compHance  would 
result  in  significant  harm  to  the 
environment  and  the  operation  does  not 
qualify  for  an  exemption  to  total 
highwall  elimination  in  accordance  with 
30  CFR  816.102{k). 

iimaiaDia: 


Action 


FR  cue 


NPRM 

10/29/87 

S2  FR  41006 

NPRM  Comment 

01/07/88 

52  FR  41686 

Period  End 

Final  Action 

06/00/90 

Smal  Entitiaa  Affactad:  None 

UMI 
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DOh-OSMRE 


Final  Rule  Stage 


Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Raymond  Aufmuth. 

Department  of  the  Interior,  Office  of 

Surface  Mining  Reclamation  and 

Enforcement  1951  Constitution  Avenue. 

NW..  Washington.  DC  2024a  202  343- 

7952 

RIM:  1029-ABlO 

1445.  FEDERAL  REGULATORY 

PROGRAMS;  PERMIT  APPUCATION 

FEES 

Legal  Authority:  so  USC  120l  et  seq: 

PL  100-34 


CFR  Citation:  so  CFR  736;  30  CFR  740; 

30CFR750 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
govern  the  collection  by  OSMRE  of 
application  fees  for  permits  to  conduct 
surface  coal  mining  and  reclamation 
operations,  and  for  permits  to  conduct 
coal  exploration,  as  well  as  fees  for 
processing  mining  plans  and  for 
midterm  review  of  surface  coal  mining 
and  reclamation  permits.  Recipients  of 
these  services  would  be  required  to 
reimburse  OSMRE  for  costs  incurred  in 
providing  the  services. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/17/88    53  FR  17568 

NPRM  Comment  07/18/88    53  FR  17568 

Period  End 

Final  Action  07/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Adell  Merchant, 

Department  of  the  Inferior,  Office  of 

Surface  Mining  Reclamation  and 

Enforcement.  1951  Constitution  Ave.. 

NW.,  Washington,  DC  20240.  202  343- 

1864 

BIN:  1029-AB15 


DEPAFmiENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclaniaticn  and  Enforcement  (OSMRE) 


Completed  Actions 


1446.  EXEMPTION  FOR  COAL 
EXTRACTION  INCIDENTAL  TO  THE 
EXTRACTION  OF  OTHER  MINERALS 

Legal  Autttority:  30  USC  1201  et  seq; 

PL  100-34 

CFR  Citation:  so  CFR  702;  30  CFR  700; 

30  CFR  750;  30  CFR  870 

Legal  Deadline:  None 

Abstract  The  Surface  Mining  Act 
exempts  mining  operations  that  extract 
other  minerals  where  coal  does  not 
exceed  16  2/3  percent  of  tonnage  of 
minerals  removed  for  sale.  Evidence  of 
abuse  of  this  exemption  has  been 
identified.  Proposed  regulations  would 
estabUsh  procedures  to  administer  the 
exemption.  The  costs  of  compliance  for 
these  operations  are  undetermined. 
Benefits  would  be  to  the  public  in  terms 
of  protection  of  health,  safety,  and 
environment  from  detrimental  effects  of 
mining.  Legitimate  noncoal  operators 
would  be  able  to  compete  fairly  with 
those  operations  now  using  the 
exemption  to  imdersell  their  legitimate 
competitors. 


Timetal>le: 


Action 


Date 


FR  Cite 


NPRM  06/01/87    52  FR  20546 

NPRIyl  Comment  08/10/87    52  FR  20546 

Period  End 

Final  /Action  12/20/89    54  FR  52092 

Final  Action  04/01/90 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Patridi  Boyd, 

Department  of  the  Interior,  Office  of 

Surface  Mining  Reclamation  and 

Enforcement.  1951  Constitution  Avenue. 

NW.,  Washington,  DC  20240,  202  343- 

1864 

RIN:  1029-AA53 

1447.  REPROCESSING  COAL  WASTE 

Legal  Auttwrity:  30  USC  1201  et  seq: 
PL  100-34 

CFR  Citation:  30  CFR  786.  (New):  30 
CFR  829,  (New):  30  CFR  701;  30  CFR  785 

Legal  Deadline:  None 

AlMtract  The  rule  would  revise 
existing  permitting  and  performance 


standards  to  take  into  consideration  the 
unique  circumstances  and  requirements 
for  reprocessing  coal  waste.  The  rule 
would  identify  the  minimum 
requirements  for  this  type  of  activity. 
The  action  is  being  undertaken  in 
response  to  findings  and  planned 
actions  identified  during  OSMRE's 
study  of  remining  initiatives. 

Timetal>le: 


Action 


Date 


FR  Ota 


Wittidrawn  No        02/23/90 
rulemaking 
action  to  be 
taken  at  this 
time. 

SmaN  Entities  Affected:  Undetermined 
Qovemntent  Levels  Affected:  State. 
Federal 

Agency  Contact  Ray  Aufmutli. 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Ave., 
NW..  Washington,  DC  20240,  202  342- 
1514 

RIN:  1029-AB23 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


Premie  Sta^e 


1448.  •  ONSHORE  OIL  AND  GAS 
OPERATIONS 

Legal  Autttority:  30  USC  181  et  teq;  30 

USC  351  to  359;  30  USC  301  to  306;  25 
USC  396  to  399:  43  USC  1457;  40  USC 
471  et  seq;  42  USC  4321;  42  USC  6508; 
30  USC  1701  et  seq;  25  USC  2102 

CFR  Citation:  43  CFR  3163.1 

Legal  Deadline:  None 

Abstract  This  rale  amends  the 
provision  on  reovedies  for  acts  of 
noncompliance  to  require  mandatory 
assessment  for  all  major  violations. 


authorize  automatic  assessment  for 
minor  violations  after  notice  to  repeat 
offenders,  and  remove  State  Director 
authority  to  reduce  automatic 
assessments. 

Timetable: 


Action 


FRCMa 


ANPRM  04/00/90 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 


Agency  Contact  Sie  Ua«  CUaag. 

Chief.  Division  of  Fluid  Mineral  Lease. 
and  Reservoir  Management. 
Department  of  the  Interior,  Bareaa  of 
Land  Management.  001  Premier 
Building,  Washington.  DC  2024a  202 
653-2127 

RIN:  1004-AB71 


Undetermined 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


Proposed  Rule  Stage 


1449.  PALEONTOLOGY 

Legal  Authority:  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  8270 

Legal  Deadline:  None 

Abstract  This  rule  will  be  revised  to 
provide  the  procedures  for  the 
management  of  paleontological 
specimens  located  on  the  public  lands. 

Timetable: 


Timetalile: 


Action 


Action 


FRCNe 


NPRM 

NPRM  -  Second 


08/17/82 
10/00/90 


47  FR  35914 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  ConUct  Frank  W.  Soeil  ChieC 

Division  of  Recreation,  Cultural,  and 
Wilderness  Resources,  Department  of 
the  Interior,  Bureau  of  Land 
Managenient.  18th  and  C  Streets.  NW.. 
Washington,  DC  2024a  202  343-6064 

RIN:  10O4-AA27 

1450.  RECREATION:  GENERAL 

Legal  AuttK>rlty:  43  USC  1701  et  seq: 
43  USC  afiy;  43  USC  1181a;  43  USC  315: 
43  USC  4321  et  seq:  16  USC  4601  to  461; 
16  USC  1131;  16  USC  1271  to  1287;  16 
USC  1241;  16  USC  670;  29  USC  794 

CFR  Citation:  43  CFR  Subpart  8300 

Legal  Deadline:  None 

Abstract  This  mle  will  be  amended  to 
revise  the  policy  statement  for 
recreation  management  of  the  public 
lands. 


NPRM  06/00/90 

SmaU  Enttttea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Bob  Schneider. 
Department  of  the  Interior.  Bureau  of 
Land  Management.  18th  and  C  Streets. 
NW.,  Washington.  DC  20240.  292  943- 
9353 

RINi  10O4-AA35 

1451.  UNAUTHORIZED  tiSE  OF 
PUBLIC  LANDS 

Legal  Authority:  43  USC  ITOI  et  seq 

CFR  Citation:  43  CFR  9230 

Legal  DeadHne:  None 

Abstract  This  rule  will  be  amended  to 
clarify  those  activities  that  are 
prohibited  on  the  public  lands,  to 
provide  managers  with  additional 
authority  to  resolve  existing  violations 
and  to  clarify  the  authority  of  the 
Secretary  of  the  Interior  in  instances  of 
mineral  trespass. 

Timetal>le: 


NPRM  10/00/00 

SmaU  Entilies  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


NW..  Washington.  DC  2024a  218  053- 
8815 

RIN:  1004-AA38 


1452.  CULTURAL  RESOURCE 
MANAGEMENT 

l.egai  Authority:  43  USC  1701  et  seq: 
16  USC  470  et  seq;  42  USC  4321;  16  USC 
.  432:  16  USC  470aa  et  seq;  42  USC  ISOSc 
16  USC  433:  36  CFR  80ail 

CFR  Citation:  43  CFR  SlOO;  43  CFR 
8110:  43  CFR  8111;  43  CFR  8140;  43  CFR 
8141;  43  CFR  8142;  43  CFR  8143 

Legal  Deadline:  None 

Al>stract  The  rule  will  adapt  ■ 
govemmentwide  compliance  procedore 
to  a  Bureau-specific  procedure,  with 
substantial  streamlining,  reduction  of 
outside  consultation,  quicker 
management  decisions  that  are  more 
rapidly  carried  out  public  land  users 
being  allowed  to  proceed  with  land  or 
resource  use  with  less  delay  and 
cultural  resources  being  protected  aa 
effectively  as  under  the  existing  system 
of  review. 

Timetable: 

Actleii Die  male 

NPRM  06/00/00 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Walter  L  lohnaon,  |r^ 

Department  of  the  Interior,  Bureau  of 
Land  Management.  18th  and  C  Streets, 


Agency  Contact  |oha  G. 
Department  of  the  Interior.  Bureau  of 
Und  Management.  1800  C  Street.  NW., 
Washington.  DC  2024a  202  84S-0S58 

RIN:  100«-AA6e 
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1453.  RECREAT10M  AND  PUBUC 
PURPOSES:  SOUD  WASTE  DISPOSAL 

Lmgai  Authority:  43  USC  869  et  seq:  43 
use  1701  et  seq;  31  USC  9701 

CFR  Citation:  43  CFR  2740 

Legal  Deadline:  None 

Abstract  The  Recreation  and  Public 
Purposes  Amendment  Act  of  1988  (P.L 
100-648)  enacted  on  November  10,  1988, 
amended  the  Recreation  and  Public 
Purposes  Act  of  1926.  The  regulations  at 
43  CFR  2740  need  to  be  amended  in 
order  to  add  provisions  of  the  new  law 
that  pertain  to  solid  waste  disposal. 

Timetable: 


FR  Ctl* 


NPflM  05/00/90 

SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Gary  Rowe,  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management.  1800  C 
Street  NW.,  Washington,  DC  20240,  202 
343-«S3 

RIN:  1004-AA73 

1454.  EXPLORATION  ACTIVITY;  OIL 
AND  GAS  LEASING;  GEOTHERMAL 
RESOURCE  LEASING-GENERAL 

Legal  Auttwrity: .  30  USC  181  et  seq:  30 
USC  351  to  359: 16  USC  3101  et  seq:  43 
USC  1701  et  seq 

CFR  Citation:  43  CFR  3100: 43  CFR 
3200 

Legal  Deadline:  None 

Abstract  The  rulemaking  will  issue 
corrections  and  clarifications  to 
published  Bnal  rule  of  May  16, 1988. 

Timetable: 


Action 


FRCNe 


NPRM  01/00/91 

SmaR  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Lois  Mason.  Chief, 
Division  of  Fluid.  Mineral  leasing. 
Department  of  the  Interior,  Bureau  of 
Land  Management  1725  I  St.,  f^W 
(Premier  BIdg.).  Washington,  DC  20006. 
202  653-21M 

RIN:  1004-AA97 


1455.  RIGHTS-OF-WAY  UNDER  THE 
MINERAL  LEASING  ACT 

Legal  Authority:  30  USC  185 

CFR  Citation:  43  CFR  2880 

l.egal  Deadline:  None 

Abstract  This  rule  will  be  amended  to 
provide  for  improved  administration  of 
rights^f-way  under  the  Mineral  Leasing 
Act 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  10/00/90 

SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Theodore  Bingham, 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street,  NW., 
Washington.  DC  20240,  202  343-5441 

RIN:  1004-AA98 

1456.  RIGHTS^F-WAY,  PRINCIPLES 
AND  PROCEDURES 

l.egal  Authority:  43  USC  1746 

CFR  Citation:  43  CFR  2800 

Legal  Deadline:  None 

AlMtract  This  rule  will  be  amended  to 
provide  for  improved  administration  of 
rights-of-way  under  the  Federal  Land 
Policy  and  Management  Act 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  10/00/90 

Sman  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Theodore  Bingham, 
Chief,  Branch  of  Rights-of-Way  and  Use 
Permits,  Department  of  the  Interior, 
Bureau  of  Land  Management  1800  C 
Street.  NW..  Washington,  DC  20240,  202 
343-5441 

RIN:  1004-ABOO ■ 

1457.  CADASTRAL  SURVEY 

Legal  Authority:  43  USC  1701  et  seq: 
48  USC  351:  43  USC  772;  43  USC  773 

CFR  Citation:  43  CFR  9180 

Legal  Deadline:  None 

Abstract  This  rule  would  revise  the 
existing  regulations  to  remove  obsolete 
and  burdensome  provisions  and  clarify 
and  simplify  the  remaining  provisions. 


Timetable: 


Action 


Date 


FR  Ctte 


NPRM  06/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patricic  Carroll,  Land 

Surveyor,  Department  of  the  Interior, 

Bureau  of  Land  Management,  1800  C 

Street,  NW.,  Washington,  DC  20240,  202 

653-8798 

RIN;  1004-AB07 

1458.  INDIAN  ALLOTMENTS 

Legal  Authority:  25  USC  334 

CFR  Citation:  43  CFR  2530 

Legal  Deadline:  None 

Abstract  This  rule  would  revise  the 
existing  regulations  to  remove  obsolete 
and  burdensome  provisions  and  clarify 
and  simplify  the  remaining  provisions. 

Timetak>le: 


Action 


Date 


FR  Ctte 


NPRM  09/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Don  Simpson, 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street,  NW.. 
Washington,  DC  20240,  202  343-8893 

RIN:  1004-ABlO 

1459.  GEOTHERMAL  RESOURCE 
OPERATIONS 

Legal  Authority:  30  USC  lOOi  to  1025 

CFR  Citation:  43  CFR  3200:  43  CFR 
3260:  43  CFR  3270 

Legal  Deadline:  None 

At>stract:  This  rulemaking  will  revise 
provisions  related  to  geothermal  leasing 
and  geothermal  operations  conducted 
on  Federal  lands.  The  changes  are 
designed  to  remove  burdensome  and 
cumbersome  provisions  and  simplify 
the  regulations. 

Timetal>le: 


Action 


FR  Ctte 


NPRM  08/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 


DOI— BLM 
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Agency  Contact  Sle  Ling  Chiang. 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street,  NW.. 
Washington,  DC  20240,  202  653-2127 

RIN:  1004-AB18 

1460.  MINERALS  (NONMINERAL 
ENTRIES  ON  MINERAL  LANDS) 

Legal  Authority:  30  USC  186;  30  USC 

124 

CFR  Citation:  43  CFR  Subpart  2093 

Legal  Deadline:  None 

Abstract  The  amendments  made  by 
this  rulemaking  would  eliminate 
portions  of  the  existing  regulations  that 
refer  to  repealed  authorities  and  make 
minor  changes  that  reflect  the  merger  of 
functions  between  the  Bureau  of  Land 
Management  and  the  Minerals 
Management  Service. 

Timetable: 


Action 


Dete 


FR  Ctte 


NPRM  06/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Gary  Rowe, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street  NW.. 
Washington,  DC  20240,  202  343-8893 

RIN:  1004-AB20 


1461.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  2  -  DRILUNG 
OPERATIONS 

Legal  Authority:  30  USC  189:  30  USC 
359;  30  USC  226:  25  USC  396;  25  USC 
396(d) 

CFRCttation:  43  CFR  3160 
Legal  Deadline:  None 
AlMtract  This  rule  will  amend  Onshore 
Oil  and  Gas  Order  No.  2  by  requiring 
new  casing  rather  than  used  casing  in 
all  cases  except  certain  circumstances 
prescribed  by  the  authorized  officer  and 
changing  the  location  of  required 
centralizers. 

Tlmetat>le: 


Action 


FR  Ctte 


Interior,  Bureau  of  Land  Management 
601  Premier  Bldg.,  Washington,  DC 
20240,  202  653-2174 

RIN:  1004-/^21 

1482.  •  ONSHORE  OIL  AND  GAS 
OPERATIONS;  SPECIAL  PROVISIONS; 
ONSHORE  OIL  AND  GAS  ORDER  NO. 
5  •  MEASUREMENT  OF  GAS 

Legal  Authority:  30  USC  181  et  seq:  30 
USC  351  to  359;  30  USC  301  to  306;  25 
USC  396  to  399;  43  USC  1457;  40  USC 
471  et  seq:  42  USC  4321;  42  USC  6508; 
30  USC  1701  et  seq:  25  USC  2102 

CFRCttation:  43  CFR  3164.1 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  Onshore 
Oil  and  Gas  Order  No.  5  on 
Measurement  of  Gas  to  provide  for 
approval  by  the  jurisdictional  Bureau  of 
Land  Management  State  Office  of  gas 
measurement  by  electronic  flow 
computers,  using  an  oriHce,  that 
calculate  volume  using  equations 
specified  by  the  American  Gas 
Association  Committee  Report  No.  3. 

Tlmetat>ie: 


NPRM  05/00/90 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  Kent 

Petroleum  Engineer,  Department  of  the 


Action 


Dete 


FR  Ctte 


NPRM  07/00/90 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Sie  ling  Chiang. 
Chief.  Division  of  Fluid  Mineral  Lease 
and.  Reservoir  Management 
Department  of  the  Interior.  Bureau  of 
Land  Management  601  Premier 
Building.  Washington.  DC  20240,  202 
653-2127 

RIN:  1004-AB22 _^^^^ 

1463.  •  ONSHORE  OIL  AND  GAS 
OPERATIONS;  SPECIAL  PROVISIONS  - 
ONSHORE  OIL  AND  GAS  ORDER  NO. 
3  -  SITE  SECURITY 

Legal  Authority:  30  USC  181  et  seq:  30 
USC  351  to  359:  30  USC  301  to  306;  25 
USC  396  to  399:  43  USC  1457;  40  USC 
471  et  seq;  42  USC  4321:  42  USC  6508: 
30  USC  1701  et  seq:  25  USC  2102 

CFRCttation:  43  CFR  3164.1 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  Onshore 
Oil  and  Gas  Order  No.  3  -  Site  Security 
by  specifying  in  the  operators'  self- 
inspection  program  three  options  for 
operators  in  exercising  their 


responsibilities  in  the  measurement  or 
the  monitoring  of  the  measurement  by 
the  purchaser,  of  the  oil  or  gat 
produced. 

.—    -  ^-■-.^. 

ImnmVmmmi 


Action 


FRCNe 


NPRM  07/00/90 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sie  Ling  Chiang. 

Chief,  Division  of  Fluid  Mineral  Lease 
and.  Reservoir  Management 
Department  of  the  Interior,  Bureau  of 
Land  Management  601  Premier 
Building.  Washington.  DC  2024a  202 
653-2127 

RIN:  1004-AB24 

1464.  •  SALES  OF  FOREST 
PRODUCTS;  GENERAL  - 
PREPARATION  FOR  SALE 

Legal  Authority:  le  USC  617 

CFRCttation:  43  CFR  5400:  43  CFR 

5420 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  existing 

regulations  that  permit  timber  export 
and  purchase  volumes  to  "ratchet" 
upward  at  a  questionable  rate,  leading 
to  substitution,  and  «vill  simplify  the 
existing  regulations. 

TImetaMo: 


Action 


Dale  FRCtte 


NPRM  09/00/90 

Small  Entities  Affected:  Undetermined 

Govemntent  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  W.  Bird. 

Forester,  Department  of  the  Interior. 
Bureau  of  Land  Management  901 
Premier  Building,  Washington.  DC 
20240.202  653-8864 

RIN:  10Q4-AB34 

1465.  MINING  CLAIMS  UNDER  THE 
GENERAL  MINING  LAWS 

Lagal  Authority:  30  USC  22;  43  USC 

1201:  43  USC  1744:  43  USC  1734:  43  USC 

1740 

CFRCttation:  43  CFR  Subpart  3800:  43 

CFR  Subpart  3833 

Legal  Deadline:  None 
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DOf— BUM 


Abstract  The  rule  would  make 
amendments  to  the  regidatory 
provisions  dealing  with  the  surface 
management  of  mining  claims  to 
incorporate  changes  recommended  by  a 
BLM  task  force  that  studied  this  area. 


Actton 


FR  Cite 


NPRM  10/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Reed  Smith, 
Department  of  the  Interior.  Bureau  of 
Land  Management,  1800  C  Street  NW.. 
Washington.  DC  2024a  2fl2  943-<537 

RIN:  1004-AB36 

1466.  OflSHORE  OIL  AND  GAS 
ORDER  NO.  •  •  WELL  WORKOVERS, 
COyPLETIONS,  ABANDONMENTS 

Legal  Auttwrfty:  30  USC 189:  30  USC 
359;  30  USC  390:  25  USC  398(d) 

CFROtation:  43  CFR  3160 

Legal  Deadline:  None 

AlMtract  This  order  is  being  issued 
under  the  Oil  and  Gas  Operations 
regulations  as  found  in  43  CFR  I*art 
3160.  The  order  details  the  minimum 
standards  of  performance  when 
conducting  workover,  completions,  and 
abandonment  of  existing  wells  on 
Federal  and  Indian  lands  (except  Osage 
Tribe).  It  also  will  contain  enforcement 
actions  that  will  result  from  the  failure 
to  meet  the  minimum  standards. 


Action 


FnCMe 


NPRM  04/00/90 

Smal  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sie  Ling  Chiang. 

Chief.  Division  of  Fluid  Minerals, 
Department  of  the  Interior.  Bureau  of 
Land  Management,  1800  C  Street  NW., 
Washington.  DC  20240,  202  853-2127 

RIN:  10O4-AB37 

1467.  EXPLORATION  ACTIVITY;  OIL 
AND  GAS  LEASING;  COMPETITIVE 
LEASES 

Legal  Auttwrtty:  30  USC  181  et  seq;  30 
USC  351  to  359;  16  USC  3101  et  seq:  43 
USC  1701  et  seq 


CFROtation:  43  CFR  3100;  43  CFR 

3120 

Legal  Deadline:  None 

Abstract  The  rulemaking  will  issue 
corrections  and  clarifications  to 
published  final  rule  of  June  17, 19ea 


Action 


FR 


NPRM  01/00/91 

Smafl  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lois  Mason.  Chief. 
Branch  of  Fluid  Mineral  Leasing, 
Department  of  the  Interior,  Bureau  of 
Land  Management  1725  I  St.  NW 
(Premier  Bldg.),  Washington,  DC  20006, 
202  653-21M 

RIN:  1004-AB41 

1468.  COAL  MANAGEMENT- 
GENERAL 

Significance:  Regulatory  Program 
Legal  Authority:  30  USC  181  et  seq 
CFR  Citation:  43  CFR  3400 
Legal  Deadline:  None 

AlMtract  This  rule  will  revise  the 
exploration  and  mining  operations 
regulations,  as  well  as  other  operations- 
related  regulations,  to  streamline  them 
and  to  have  them  reflect  ctirrent  policy 
and  standard  industry  operating 
practices  relating  to  Federal  coaL 

Timetable: 


Action 


FR  cue 


NPRM  07/00/90 

Small  Entities  Affected:  Undetermined 

Government  l-evels  Affected: 

Undetermined 

Agency  Contact  Paul  Politzer,  Chief, 
Division  of  Solid  Mineral  Operations, 
Department  of  the  Interior.  Bureau  of 
Land  Management.  18th  &  C  SU-eets, 
NW..  Washington.  DC  2024a  202  343- 
7722 

RIN:  1004-AB44 


1469.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  9  -  WASTE  PREVENTION 
AND  BENEFICIAL  USE  OF  OIL  AND 
GAS 

Legal  Authority:  30  USC  189:  30  USC 
359.  30  USC  396;  25  USC  3ge(d) 


Proposed  Rtri*  Stage 


CFR  Citation:  43  CFR  3164.1:  43  CFR 
3162.4;  43  CFR  3162.5;  43  CFR  3162.7-1; 
43  CFR  3162.7-2;  43  CFR  3162.7-3;  43 
CFR  3165.3;  43  CFR  3165.4 

Legal  Deadline:  None 

AlBstract  This  order  is  being  issued 
under  the  revised  oil  and  gas  operations 
regulations  as  found  in  43  CFR  316a 
This  order  details  the  requirements  in 
order  to  prevent  wastes  and  promote 
benericial  uses  of  oil  and  gas.  This 
order  also  provides  the  enforcement 
actions  that  will  result  when  violations 
of  standards  occur.  It  also  replaces 
NTL-4A.  This  order  is  to  be  referenced 
in  the  table  at  43  CFR  3164.1(b). 

Timetat>le: 


Action 


Date 


FRCNe 


NPRM  06/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sie  Ling  Cliiang. 
Division  Chief,  Fluid  Mineral  Lease  & 
Reservoir  Management.  Department  of 
the  Interior,  Bureau  of  Land 
Management  18th  &  C  SUeets,  NW., 
Washington,  DC  20240.  202  653-2127 

RIN:  1004-AB47 

1470.  LEASES,  PERMITS  AND 
EASEMENTS 

Legal  Authority:  43  USC  1732;  43  USC 

1740 

CFR  Citation:  43  CFR  2920 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
existing  regulations  to  provide  for 
improved  administration  of  Leases. 
Permits  and  Easements  under  the 
Federal  Land  Policy  and  Management 
Act. 

Timetable: 


Action 


Date 


FR  cue 


NPRM  04/00/90 

SmaM  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Theodore  Bingham. 

Chief.  Branch  of  Rights-of-Way  and  Use 
Permits.  Department  of  the  Interior. 
Bureau  of  Land  Management.  18th  &  C 
St.,  NW.,  Washington,  DC  20240,  212 
343-5441 

RIN:  1004-AB51 


DOI— BLM 


Proposed  Rule  Stage 


1471.  MINING  IN  MILITARY 
WITHDRAWALS 

Legal  Authority:  100  Stat  3457,  sec.  12; 
30  USC  22;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  3828;  43  CFR 
3811 

Legal  Deadlirte:  None 

Abstract  This  proposed  rule 
establishes  guidelines  for  mining  in 
certain  military  installations  under  the 
Mining  Law  of  1872.  as  amended,  and 
for  assuring  the  safe,  uninterrupted,  and 
unimpeded  use  of  the  lands  for  military 
purposes.  The  Military  Lands 
Withdrawal  Act  of  1986  specifically 
provided  for  certain  military  lands 
previously  withdrawn  from  mining  to 
be  considered  for  opening  to  the 
operation  of  the  Mining  Law  of  1872,  as 
amended,  with  certain  special 
restrictions.  Military  Lands  identified  as 
suitable  for  mining  through  the  Bureau 
of  Land  Management's  planning  system 
are  proposed  to  be  opened  on  the 
effective  date  of  an  opening  order  that 
will  be  published  in  the  Federal 
Register. 

Timetable: 


Action 


Oete 


FR  ate 


NPRM  04/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Reginald  E.  Reid. 

Geologist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  18th  &  C 
St..  NW..  Washington,  DC  20240,  202 
343-8537 

RIN:  1004-/^52 

1472.  SPECIAL  LAWS  AND  RULES; 
RESTATEMENT  OF  PROCEDURES 
FOR  THE  SEGREGATION  AND 
OPENING  OF  PUBLIC  LANDS; 
AMENDMENT 

Legal  Authority:  43  USC  1202;  43  USC 

851  to  852;  43  USC  869  et  seq;  43  USC 

641  et  seq;  43  USC  321  to  323;  43  USC 

231;  25  USC  334;  26  Stat  794;  25  USC 

336;  16  USC  485;  72  Stat  339  to  340;  43 

USC  852  note;  16  USC  818;  43  USC  315f; 

43  USC  1601  et  seq 

CFR  Citation:  43  CFR  209a  43  CFR 

2091 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
existing  regulations  to  clarify 


procedural  aspects  of  specific  actions 
covering  the  segregation  of  public  lands 
as  well  as  procedures  under  which 
those  lands  are  opened  to  the  public 
land  and  mineral  laws. 

Timetat>le: 


Action 


Date 


FR  Cne 


NPRM  08/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  LEGAL 
AUTHORITY  CONT:  43  USC  321;  43 
USC  325;  43  USC  327  to  329 

Agency  Contact  Dermis  Samuelson. 

Realty  Specialist  Department  of  the 
Interior.  Bureau  of  Land  Management 
18th  &  C  Street.  NW.,  Washington,  DC 
20240.  202  343-6486 

RIN;  1004-AB54 

1473.  PUBLIC  AVAILABILITY  OF 
MINERALS  RESOURCES 
INFORMATION 

Legal  Authority:  5  USC  552 

CFR  Citation:  43  CFlt  3000 

Legal  Deadline:  None 

Abstract  This  rule  will  remove 
conflicts  between  existing  mineral 
regulations  relating  to  public 
availability  of  mineral  resources 
information  and  the  Freedom  of 
Information  Act.  The  rule  will  also 
remove  discrepancies  among  the 
various  mineral  regulations  regarding 
public  release  of  information. 

Timetable: 


Action 


Date 


FR  Cite 


Legal  Deadline:  None 

Al>stract  It  is  necessary  to  amend 
existing  regulations  concerning 
extension  of  time  for  cutting  and 
removal  on  timber  sale  contracts. 
Shorter  contract  terms  and  increased 
seasonal  restrictions  on  operations 
have  caused  a  problem  with  the 
reappraisal  requirement  for  contract 
extensions.  This  regulation  would  allow 
contract  extensions  without  reappraisal 
under  certain  conditions. 

Timetable: 


NPRM  06/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Dorothy  Chambers, 

Management  Analyst,  Department  of 
the  Interior,  Bureau  of  Land 
Management.  Washington,  DC  20240. 
202  653-8853 

RIN:  1004-AB55 

1474.  CONTRACT  EXTENSION 
(TIMBER  SALES) 

Legal  Authority:  43  USC  118le;  30  USC 

601  et  seq 

CFROtation:  43  CFR  5473;  43  CFR 

5474 


Action 


FR  Cite 


NPRM  04/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ridtard  Bird. 

Forester.  Department  of  the  Interior, 
Bureau  of  Land  Management  1725  I  St.. 
NW  (Premier  Bldg.),  Washington.  DC 
2000a  202  653-8864 

RIN:  1004-AB56 

1475.  CLASSIFICATIONS 

Legal  Authority:  43  USC  315f:  43  USC 
860;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  184a  43  CFR 

2091:  43  CFR  2400  43  CFR  252a  43  CFR 
28ia  43  Cn^  26^.  43  CFR  284a  43  CFR 
2911 

Legal  Deadlhie:  None 

AlMtract  This  rule  will  remove  Part 
2400  and  add  certain  provisions  relating 
to  classification  requirements  to  other 
parts  of  TiUe  43.  The  proposed  changes 
will  do  away  with  the  present 
classification  process  and  replace  it 
with  BIM  planning  environmental 
analysis,  a  notice  of  realty  action,  and 
consistent  protest  and  appeals 
procedures.  The  rule  will  also  establish 
a  formal  procedure  for  modifying  or 
terminating  a  classification,  and  will 
make  airpori  grant  and  lease 
procedures  consistent  with  the 
procedures  for  other  land  transactions. 

Timetable: 


Action 


FRCtte 


NPRM  12/00/90 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  lim  Paugti. 
Department  of  the  Interior,  Bureau  of 
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Land  Management.  18th  ft  C  St..  NW.. 
Washington.  DC  2024a  2K  S4S-MU 

RIW:  100*-AB57 ^^^^ 

1476.  VILLAGE  SELECTIONS 

Legal  Authority:  43USC1613 

CFR  Citation:  43CFR2B51 

Legal  Deadline:  None 

Abetract  This  rule  would  amend  the 
existing  regulations  to  allow 
underselected  Alaska  Native  Village 
Corporations  to  select  lands  identified 
and  made  available  by  the  Secretary 
enabling  them  to  fulfiU  their  statutory 
entitlement  under  the  Alaslia  Native 
Claims  Settlement  Act 

TImetablr. 


Action 


Ht  Clla 


NPRM  08/00/90 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Olivia  SIract 

Department  of  the  Interior.  Bureau  of 
Land  Management.  18th  &  C  St.,  NW., 
Washington.  DC  20240,  282  343-6511 

RIN:  1004-AB58 


1477.  CAVE  MANAGEMENT 

Legal  AiittK>rity:  16  USC  4301  et  seq: 

43  USC  1740 

CFR  Citation:  43  CFR  37 
Legal  Deadfcw  Final  Statutory. 

August  18. 1989. 

Abstract  This  rule  will  provide  criteria 
to  determine  whether  caves  on  Federal 
lands  are  significant  and  thereby  to  be 
given  special  attention  in  plaiming  and 
ether  decisions  affecting  Federal  lands. 


Action 


FR  CM* 


NPRM 


06/00/90 


Smai  EntMes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rob  Hellie.  Outdoor 
Recreation  Planner,  Department  of  the 
Interior.  Bureau  of  Land  Management. 
18th  and  C  Streets,  NW.,  Washington. 
DC  20240,  202  S43-0iM 

RIM:  10O4-AB59 - 

1478.  OIL  AND  GAS  LEASING 
Legal  Autttority:  30  USC  181  et  seq 


CFR  Citation:  43  CFR  3100:  43  CFR 

3160 

Legal  Deadline:  None 

AtMtract  This  rule  will  change  the 
responsible  party  for  all  oil  and  gas 
lease  obligations  from  operator  to 
lessee. 

Timetable: 


Action 


FRCNe 


Legal  Deadline:  None 

Abstract  This  rule  will  provide 
implementing  procedures  for  the 
management  of  the  San  Pedro  Riparian 
National  Conservation  Area,  and 
reserve  space  in  the  Code  of  Federal 
Regulations  for  procedures  for 
management  of  other  National 
Conservation  Areas. 

Timetable:  


NPRM  01/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lois  Mason.  Chief, 
Division  of  Fluid  Mineral  Leasing, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  Premier  Bldg..  Room 
602.  Washington.  DC  20240,  288  653- 
2190 

RIN:  1004-AB65 


Action 


FR  CHe 


NPRM  06/00/90 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local 

Agency  Contact  Annette  Jameson, 

Natural  Resource  Specialist. 
Department  of  the  Interior,  Bureau  of 
Land  Management.  3843  Main  Interior, 
18th  &  C  Sts,  NW.,  Washington,  DC 
20240.  202  343-8693 


1479.  SALES  OF  FOREST  PRODUCTS        RiN:  1004-AB67 

Legal  AuttKKity:  43  USC  1181a  et  seq; 

30  USC  601  et  seq 

CFR  Citation:  43  CFR  5400 


Legal  Deadline:  None 

Al>stract  This  rule  will  remove  the 
requirement  for  semi-annual  reports  to 
Congress  on  negotiated  timber  sales  of 
250  M  board  feet  or  more  made  since 
the  last  report.  The  report  is  no  longer 
required  by  law.  This  is  an 
administrative  final  rulemaking 
removing  this  and  other  obsolete 
administrative  requirements. 

Timetal>le: 


1481.  LAW  ENFORCEMENT- 
CRIMINAL 
Legal  Authority:  43  USC  1701  et  seq 
CFR  Citation:  43  CFR  9260 
Legal  Deadline:  None 

AlMtract  This  rule  will  prohibit 
individuals  from  harassing,  threatening, 
giving  false  information  to,  or  otherwise 
interfering  with  officers,  volunteers, 
human  resource  program  enrollees,  or 
other  personnel  of  or  associated  with 
the  Bureau  of  Land  Management. 

Timetable: 


Action 


FR  Cits 


FR  CMS 


NPRM  06/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ridiard  Bird. 

Forester,  Department  of  the  Interior, 
Bureau  of  Land  Management,  Premier 
Bldg.,  Room  901,  Washington.  DC  2024a 
202  653-8864 

RIN:  1004-AB66 


1480.  NATIONAL  COt4SERVATION 
AREA$;  LAW  ENFORCEMENT- 
CRIMINAL 
Legal  Autt>ority:  102  Stat.  4571 

CFR  Citation:  43  CFR  8350: 43  CFR 
9260 


NPRM  10/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Kxren  Folwell. 

Assistant  Bureau  i^ogram  Coordinator. 
Department  of  the  Interior,  Bureau  of 
Land  Management,  (111),  Washington, 
DC  2024a  202  653-2223 
RIN:  1004-AB68 

1482.  •  MANAGEMENT  OF 
DESIGNATED  WILDERNESS  AREA 

Legal  Auttwrity:  43  USC  1701  et  seq: 
16  USC  1131  et  seq 

CFR  Citation:  43  CFR  8580 

l.egal  Deadline:  None 


DOi— BLM 


Proposed  Rule  Stage 


Abstract  This  rule  will  amend  the 
existing  regulations  to  remove  obsolete 
provisions,  clarify  and  simplify  the 
regulations,  and  add  provisions  on 
access  to  inholdings,  rights-of-way,  use 
of  mechanized  equipment  by  certain 
individuals,  access  by  Native 
Americans. 

Timetable: 


Action 


FR  CHe 


NPRM  08/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Hal  Hallett 

Department  of  the  Interior,  Bureau  of 
Land  Management,  Room  3360  MIB, 
Washington,  DC  20240,  202  343-6064 

RIN:  1004-AB89 

1483.  •  AVAILABILITY  OF  PUBLIC 
RECORDS 

Legal  Authority:  43  USC  1201:  43  USC 
146a  43  USC  1734, 1737:  5  USC  552 

CFR  Citation:  43  CFR  1814 

Legal  Deadline:  None 

Abstract  This  rule  will  establish 
specific  procedures  for  public  access  to 
Bureau  of  Land  Management  records  on 
all  media,  including  paper,  miaroform, 
computer,  and  audiovisual  in  order  to 
facilitate  public  access.  It  will  also 
provide  information  on  fees  that  may 
be  required  for  prrjviding  records  or 
services. 

Timetable: 


Action 


Dsts 


FR  Cito 


NPRM  04/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dorothy  A.  Chambers, 
Management  Analyst,  Department  of 
the  Interior,  Bureau  of  Land 

Management,  208  Premier  Building, 
Washington,  DC  20240,  202  653-8853 

RIN:  1004-AB70 


1484.  •  ONSHORE  OIL  AND  GAS 
OPERATIONS:  SPECIAL  PROVISIONS; 
ONSHORE  OIL  AND  GAS  ORDER  NO  1 
•  APPROVAL  OF  OPERATIONS  ON 
ONSHORE  FEDERAL  AND  INDIAN  OIL 
AND  GAS  LEASES 

Legal  Autttority:  30  USC  181  et  seq:  30 
USC  351  to  359;  30  USC  301  to  306:  25 
USC  396  to  399:  43  USC  1457:  40  USC 
471  et  seq:  42  USC  4321:  42  USC  6508: 
30  USC  1701  et  seq;  25  USC  2102 

CFR  Citation:  43  CFR  3164.1 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  Order 
No.  1  to  conform  to  the  regulations  in 
43  CFR  3160  and  for  consistency  with 
the  Federal  Onshore  Oil  and  Gas 
Leasing  Reform  Act  of  1987.  The  rule 
will  specify  the  requirements  for  the 
approval  of  all  proposed  exploratory, 
development,  and  service  wells,  and  for 
approval  of  certain  subsequent 
operations. 

Timetable: 


Action 


Date  FR  Oils 


NPRM  08/00/90 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sie  Ling  Qiiang, 
Chief,  Division  of  Fluid  Mineral  I^ase. 
and  Reservoir  Management, 
Department  of  the  intenor.  Bureau  of 
Land  Management,  601  Premier 
Building,  Washington,  DC  2024a  202 
653-2127 

RIN:  1004-AB72 

1485.  •  ONSHORE  OIL  AND  GAS  UNIT 
AGREEMENTS— UNPROVEN  AREAS 

Legal  Authority:  30  USC  181  et  seq 

CFR  Citation:  43  CFR  3183.4;  43  CFR 
3185.1 

L^gal  Deadline:  None 

Al>stract  This  rule  will  clarify  tlie 
effective  date  of  approval  of  a  unit 
agreement,  and  will  provide  for  State 
Director  review  in  cases  of  appeals  by 
adversely  affected  parties. 

Timetable: 


Action 


Dels  FR  CRs 


NPRM  06/00/90 

SmaN  EntMee  Affected:  Undetermined 

Government  Levels  Affected:  None 


Agency  Contact  Sie  Ling  Chiang. 
Chief,  Division  of  Fluid  Mineral  Lease 
and.  Reservoir  Management. 
Department  of  the  Interior,  Bureau  of 
Land  Management  001  Premier 
Building.  Washington.  DC  2024a  208 
653-2127 

RIN:  1004-AB73 


1486.  •  DRAINAGE.  DRILUNQ,  AND 
PRODUCING  OBLIGATIONS 

l.egal  Authority:  30  USC  181  et  seq:  30 
USC  351  to  359:  30  USC  301  to  306:  25 
USC  396  to  389;  43  USC  1457;  40  USC 
471  et  aeq:  42  USC  4321:  42  USC  6508: 
30  USC  1701  et  seq;  43  USC  1701  et  seq; 
25  USC  2102;  16  USC  666dd  to  ee:  31 
USC  483a 

CFR  Citation:  43  CFR  3100.2;  43  CFR 
3100.2-1;  43  CFR  3100.2-2;  43  CFR  3162.2 

Legal  DeadKne:  None 

AlMtract  This  rule  will  clarify  the 
responsibilities  of  fluid  mineral  lessees 
for  protecting  Federal-leased  fluid 
minerals  from  drainage  by  operations 
on  nearby  lands  tliat  would  remdt  in 
lower  royalties  for  Federal  or  Indian 
lessors  by  specifying  requirements 
before  the  obligation  of  lessees  to 
protect  from  such  drainage  begins,  by 
providing  a  profitability  tiiresliold  for 
lessee  responsibility,  by  allocating 
burden  of  proof  of  drainage,  and  by 
specifying  the  responsibilities  of 
multiple  lessees  and  assignees. 

Timetabir. 


Action 


Dais  FR 


NPRM  07/00/90 

SmaH  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sherry  Bamett 

Petroleum  Engineer.  Department  of  the 
Interior,  Bureau  of  Land  Management. 
601  Premier  Building,  Washington,  DC 
20240,  202  653-2148 

RIN:  \0M-AB74 

1487.  •  CONVEYANCE  OF  RESERVED 
MINERAL  INTERESTS 

Legal  Authority:  43USC1710 

CFR  Citation:  43  CFR  3817 

Legal  Deadline:  None 

Atietract  This  rule  will  provide  for  the 
conveyance  of  reserved  mineral 
interests  in  cases  where  either  there  are 
no  Icnown  mineral  values  in  the  land  or 
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DOI— BLM 


Final  Rule  Stage 


UMI 


the  reservation  of  the  mineral  rights  in 
the  United  States  is  interfering  with  or 
precluding  appropriate  non-mineral 
development  of  the  land  and  such 
development  is  a  more  beneficial  use  of 
the  land  than  mineral  development. 


Action 


DM* 


FR  Cit* 


NPRM  06/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Patrick  Sheehy. 

Mining  Law  Specialist,  Department  of 
the  Interior,  Bureau  of  Land 


Management,  Room  3538  MIB. 
Washington.  DC  20240,  202  343-8537 

BIN:  1004-AB75 

1488.  •  MINERAL  MATERIALS      . 

DISPOSAL 

Legal  Authority:  30  USC  601  et  seq 

CFR  Citation:  43  CFR  3600 

Legal  Deadline:  None 

Abstract  This  rule  will  improve  the 
economies  of  scale  of  mineral  materials 
production  by  providing  for  contracts 
with  a  longer  term  than  the  current  10 
years,  either  a  longer  fixed  term,  or  a 
term  based  on  the  duration  of 
production  tied  to  diligence 


requirements.  It  will  also  provide  for 
contracts  for  concomitantly  larger 
quantities  of  mineral  materials,  the 
quantity  available  at  the  contract  site. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Duiga  Rimal 
Geologist.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Room 
3538  MIB,  Washington,  DC  20240,  202 
343-8537 

RIN:  1004-/VB76 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


Final  Rule  Stage 


1489.  0*ISHORE  OIL  AND  GAS 
ORDER  NO.  7  •  DISPOSAL  OF 
PRODUCED  WATER 

Legal  Auttwrity:  30  USC189;  30  USC 

359 

CFR  Citation:  43  CFR  3164.1(b):  43  CFR 

3162.3;  43  CFR  3162.5 

Lagal  Deadkie:  None 

Abstract  This  order  is  being  issued 
under  the  revised  oil  and  gas 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  requirements 
for  the  handling,  storing  or  disposing  of 
water  produced  from  oil  or  gas  wells.  It 
replaces  NTL-2B.  The  order  will  also 
contain  inspection  standards.  This 
order  is  referenced  in  the  Table  at  43 
CFR  3164.1(b). 


FR  Cita 


NPRM  01/19/90    55  FR  1837 

NPRM  Comment  03/20/90    55  FR  1837 

Period  End 

Rnal  Action  06/00/90 

SmaN  Entltiee  Affected:  None 

GovemnMnt  Levels  Affacted:  None 

Agancy  Contact  Sie  Ling  Chiang. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street.  NW.. 
Washington.  DC  20240.  202  653-2127 

RIN:  1004-AA66 


149a  ONSHORE  OIL  AND  GAS 
ORDER  NO.  6  -  HYDROGEN  SULFIDE 
OPERATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  189:  30  USC 

359 

CFR  Citation:  43  CFR  3164.1(b):  43  CFR 

3162.3:  43  CFR  3162.5 

Legal  Deadline:  None 

At>stract  This  order  is  being  issued 
under  the  revised  oil  and  gas 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  requirements 
for  protecting  workers  and  the  public 
from  hydrogen  sulfide.  It  specifies 
docimientation  needed  prior  to 
operation  and  measures  required  during 
drilling  and  production.  This  order  is 
referenced  in  the  Table  at  43  CFR 
3164.1(b). 

Timetable: 


Action 


FR  Clle 


NPRM  10/15/84  49  FR  40354 

NPRM  Comment  01/14/85  49  FR  48576 

Period  End 

NPRM  -  Second  05/16/89  54  FR  21075 

Comment  Period  07/17/89  54  FR  21075 

End 


Final  Action 


08/00/90 


Sman  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sie  Luig  Chiang. 

Department  of  the  Interior.  Bureau  of 


Land  Management  1800  C  Street.  NW.. 
Washington.  DC  20240,  202  653-2127 

RIN:  1004-AA67 

1491.  EXCHANGES  •  GENERAL 
PROCEDURES 

Legal  Authority:  43  USC  1715:  43  USC 
1716;  43  USC  1732 

CFR  Citation:  43  CFR  2200 

Legal  Deadline:  Final.  Statutory. 
August  20. 1989. 

Abstract  This  rule  will  amend  the 
existing  regulations  to  provide 
procedures  to  facilitate  and  expedite 
the  processing  of  land  exchanges. 

Timetable: 

Action 


Data 


FR  CIta 


NPRM  06/18/69    54  FR  34380 

NPRM  Comment  12/01/89    54  FR  43185 

Period  End 

Final  Action  06/00/90 

Sntall  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Roger  Taylor.  Natural 
Resource  Specialist.  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1800  C  Street,  NW.,  Washington,  DC 
20240,202  343-8693 

RIN:  1004-/^328 


1492.  ONSHORE  OIL  AND  GAS 
OPERATIONS  -  COOPERATIVE 
AGREEMENTS.  DELEGATIONS  OF 
AUTHORITY  AND  CONTRACTS  FOR 
OIL  AND  GAS  INSPECTION  AND 
ENFORCEMENT 

Lagal  Authority:  30  USC  1701:  30  USC 
1732;  30  USC  1735;  30  USC  1751 

CFR  Citation:  43  CFR  3190 

Lagal  Daadline:  None 

Abstract  This  rule  will  provide  the 
procedures  for  implementing  the 
provisions  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  authorizing 
delegations  of  authority  to  States  in 
connection  with  oil  and  gas  operations. 

Timetable: 


Action 


FR  Cita 


NPRM  11/28/88    53  FR  47904 

NPRM  Comment  12/28/88 

Period  End 

Final  Action  04/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Susan  Peppemey, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street.  NW., 
Washington,  DC  20240.  202  653-2171 

RIN:  1004-/VB32 

1493.  CONDUCT  OF  SALES  (TIMBER) 

Legal  Authority:  43  USC  llSle:  30  USC 
601  et  seq 

CFR  Citation:  43  CFR  5440 

Legal  Deadline:  None 

Abstract  This  rule  would  amend  the 
existing  regulations  to  define  more 
precisely  when  someone  may  be 
disbarred  from  participating  in  a  timber 
sale  and  would  provide  notice  and 
opportunity  for  a  hearing  to  those  who 
are  subject  to  debarment. 

Timetable: 


Action 


Data 


FRCKa 


NPRM  08/04/87    52  FR  28830 

NPRM  Comment  10/05/87    52  FR  28830 

Period  End 

Final  Action  10/00/90 

SmaN  Entitiec  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Bird. 

Forester.  Department  of  the  Interior. 
Bureau  of  Land  Management,  1800  C 


Street.  NW..  Washington.  DC  20240.  202 
653-8864 

RIN:  1004-AB35 


1494.  SALES  OF  FOREST  PRODUCTS; 
CONDUCT  OF  SALES 

Legal  Authority:  30  USC  601  et  seq:  43 
USC  1181a 

CFR  Citation:  43  CFR  5400 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
existing  regulations  to  specify  the 
conditions  under  which  the  provisions 
of  this  subpart  are  applicable  to 
contracts  that  are  not  completed. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  07/28/89    54  FR  31347 

NPRM  Comment  08/28/89    54  FR  31347 

Period  End 

Final  Action  06/00/90 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Bird, 

Forester.  Department  of  the  Interior. 
Bureau  of  Land  Management.  1800  C 
Street.  NW..  Washington.  DC  20240.  202 
653-8864 

RIN:  1004-/VB39 

1495.  SALES  OF  FOREST  PRODUCTS; 
AWARD  OF  CONTRACT 

Legal  Authority:  30  USC  601  et  seq;  43 
USC  1181a 

CFR  Citation:  43  CFR  5450;  43  CFR 
5460 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
existing  regulations  as  they  relate  to 
timber  sale  contract  performance  bonds 
and  payment  schedules  to  discourage 
speculative  bidding. 

Timetable: 


Action 


Data 


FR  CMS 


NPRM  07/12/89    54  FR  29357 

NPRM  Comment  09/11/89    54  FR  29357 

Period  End 

Final  Action  04/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Bird. 

Forester.  Department  of  the  Interior. 
Bureau  of  Land  Management.  1800  C 


Street.  NW..  Washington.  DC  2024a  2az 
653-«0M 

RIN:  1004-AB40 


1496.  LAW  ENFORCEMENT- 
CRIMINAL  (FOREST  PRODUCTS) 

Legal  Authority:  18  USC  1852: 18  USC 
1853:  43  USC  1753 

CFR  Cttatlon:  43  CFR  5400;  43  CFR 

9230 

Legal  Oeadlir>e:  None 

Abstract  It  ia  necessary  to  amend 
existing  regulations  concerning  the 
unlawful  removal  of  forest  products 
from  public  lands.  Existing  regulations 
rely  on  State  statutes  in  those  States 
with  statutes,  but  little  support  is 
provided  if  State  statutes  do  not  exist 
This  regulation  would  provide  this 
support  and  improve  overall 
management  of  the  public  lands. 

Timetable: 


Action 


Dels  FRCas 


NPRM  11/28/89    54  FR  48017 

NPRM  Comment  01/29/90    54  FR  48917 

Period  End 

Final  Action  05/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Bird 
Forester,  Department  of  the  Interior, 
Bureau  of  Land  Management.  18th  &  C 
Streets,  NW.,  Washington,  DC  2024a 
202  343-0064 

RIN:  1004-AB48 

1497.  GEOTHERMAL  RESOURCES 
LEASING 

Legal  Authority:  30  USC  lOOi  to  1027 

CFR  Citation:  43  CFR  3200 

Legal  Deadline:  None 

Abstract  The  rule  would  amend  the 
existing  regulations  concerning 
definitions  of  terms,  excepted  areas, 
leasing  terms,  diligent  exploration 
requirements,  and  review  of  executing 
agreements. 

Timetable: 


Action 


FR  cna 


Interim  Final 

Rule 
Final  Action 


04/06/89    54  FR  13884 


04/00/90 
Sman  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 


UMI 
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FifMl  Rule  Stage 


DOI— BUM 


Completed  Actions 


Agency  Contact  Douglas  Koza.  Chief. 
Branch  of  Compliance  and  Operations, 
Department  of  the  Interior,  Bureau  of 
Land  Management  1725  I  Street.  NW 
(Premier  Bldg.).  Washington,  DC  20006. 

212  •53-2127 
mtt  1004-AB53 


CFRCita«ion:  43CFR4700 
RNone 


1498,  PROTECTION  MANAGEMENT 
AND  CONTROL  OF  WILD  FREE- 
ROAMING  HORSES  AND  BURROS; 
PRIVATE  MAINTENANCE; 
SUPPORTING  INFORMATION  AND 
CERTIFICATION  FOR  MORE  THAN 
FOUR  HORSES  OR  BURROS 
Legal  Aultiorlty:  16  USC  1331  to  1340: 
43  USC  1701  et  seq;  18  USC  47;  43  USC 
315 


Abstract  This  rule  will  prohibit  the  use 
of  a  power  of  attorney  to  adopt  or 
maintain  more  than  four  (4)  wild  horses 
or  burros,  in  order  to  reduce  the 
likelihood  of  substantial  nimibers  of  the 
animals  being  used  for  commercial 
purposes  after  the  1-year  maintenance 
period  has  ended. 

Till  I  ■tahla 

TRnemNe: 


SmaN  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  S.  Boyles,  Chief, 

Division  of  Wild  Horses  and  Burros. 

Department  of  the  Interior,  Bureau  of 

Land  Management.  18th  and  C  Streets. 

NW..  Washington.  DC  20240.  202  653- 

9215 

RIN:  1004-AB63 


Action 


FRCIIe 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


02/06/90 
03/08/90 

09/00/90 


55  FR  3969 
55  FR  3969 


1502.  AWARD  OF  CONTRACT;  SALES 
ADMINISTRATION 

Legal  Auttiortty:  43  USC  liSle:  30  USC 

601  et  seq 

CFR  Citation:  43  CFR  5450 

Legal  Deadline:  None 

Abstract  It  is  necessary  to  amend 
existing  regulations  concerning  timber 
sale  contract  performance  bonds  and 
payments  to  encourage  responsible 
bidding  at  such  a  rate  that  the  bidder,  if 
awarded  the  contract,  would  be  able  to 
perform  the  obligations  under  the 
contract. 

Timetable: 


Action 


FRCIts 


Action 


FR  Cits 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


Completed  Actions 


NPRIM  08/17/88    53  FR  31055 

NPRM  Comment  10/17/88 

Period  End 

Final  Action  02/06/90    55  FR  3953 


Final  Action  03/06/90    55  FR  3953 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Bird 

Forester,  Department  of  the  Interior, 
Bureau  of  Land  Management.  18th  &  C 
Streets,  NW..  Washington,  DC  20240. 
202  343-8864 

RIN:  1004-AB49 

1503.  LEASES,  PERMITS  AND 
EASEMENTS 

Legal  AuttK>rity:  43  USC  1732 

CFR  Citation:  43  CFR  2920 

Legal  Deadline:  None 

Abstract  This  rule  will  clarify  the 
permit  requirements  for  public 


assemblies,  meetings,  gatherings, 
demonstrationa.  parades,  and  other 
public  expressions  of  views. 

Timetable: 


WHhdravvn  01/18/90 

Combined  wHti 
RIN  1004- 
AB51. 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gary  Ryan.  Associate 
District  Manager,  Department  of  the 
Interior.  Bureau  of  Land  Management 
Las  Vegas  District  Office,  PO  Box 
26560,  Us  Vegas,  NV  89128,  702  648- 


RIN:  1004-ABe4 

MLUNQ  COOK  «31*«4-T 

|FR  Doc  908074  Filed  04-20-90: 8:45  am| 


1499.  MULTIPLE  USE:  MINING:  MINING 
CLAIMS  UNDER  THE  GENERAL 
MINING  LAWS 

Legal  Auttiority:  30  USC  22  et  seq,  30 

USC  521  to  540:  30  USC  601  to  615:  30 

USC  621  to  625;  43  USC  2;  43  USC  1732; 

43  USC  1740;  61  Stat.  681 

CFR  Citation:  43  CFR  Group  3700;  43 

CFR  Group  3800 

Legal  Deadftie:  None 

Abstract  These  two  groups  of 
regulations  will  be  combined  into  a 
single  group,  with  the  language  being 
revised  to  remove  burdensome, 
cumbersome  and  unnecessary 
provisions.  In  addition,  the  language 
will  be  updated  and  clarified  and  some 
provisions  will  be  revised  to  meet  the 
needs  of  today's  conditions. 

Timetalsle:  


Action 


FRCtta 


Notica  of  Intent 
to  Propose 
Rulemalung 

Wimdra«»n  -  no 
action  to  Iw 
tattan  at  this 


12/27/82  47  FR  57521 


03/22/90 


Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Reed  Smith. 

Department  of  the  Interior.  Bureau  of 


Und  Management.  1800  C  Street.  NW.. 
Washington.  DC  20240,  202  343-8537 

RIN:  1004-AB04 

1500.  MINING  CLAIMS  UNDER  THE 
GENERAL  MINING  LAW— NATURE 
AND  CLASSES  OF  MINING  CLAIMS 
ASSESSMENT  WORK 

Legal  Authority:  43  USC  1732  to  1733: 
30  USC  28-1;  30  USC  28-2;  30  USC  26;  30 
USC  33:  43  USC  1782 

CFR  Citation:  43  CFR  3800:  43  CFR 
3840:  43  CFR  3850 

Legal  Deadline:  None 

Abstract  This  rulemaldng  will  amend 
the  existing  regulations  to  include  the 
criteria  for  the  standard  of  discovery  as 
applied  to  oil  shale  placer  mining 
claims  and  provide  clarification  of  what 
constitutes  substantial  compliance  with 
assessment  worlc  requirements  under 
the  Mining  Law. 

TNneiaoie:  


Action 


FRCIta 


Withdrawn  •  no      03/23/90 
further  action 
at  this  time 

Smal  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Reed  Smith. 
Department  of  the  Interior.  Bureau  of 


Und  Management.  1800  C  Street.  NW., 
Washington,  DC  20240,  202  343-8537 

RIN;  1004-AB43 

1501.  FEES,  RENTS,  AND  ROYALTIES 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  181  et  seq 

CFR  Citation:  43  CFR  3473.3-2(a)(3) 

Legal  Deadline:  None 

Abstract  This  rule  will  revise  the 
royalty  rate  for  coal  removed  from  an 
underground  mine  to  be  a  fixed 
percentage  rate  of  8  percent. 

Timetable;  

Action 


FR  Cite 


53  FR  28822 


55  FR  2653 
55  FR  2653 


NPRM  07/29/88 

NPRM  Comment  09/28/88 

Period  End 

Final  Action  01/26/90 

Fmai  Action  02/26/90 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Paul  Politzer,  Chief, 

Division  of  Solid  Mineral  Operations. 

Department  of  the  Interior.  Bureau  of 

Land  Management.  18th  &  C  Streets. 

NW..  Washington,  DC  20240.  202  343- 

7722 

RIN:  1004-AB45 
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DEPARTMENT  OF  JUSTICE  (DOJ) 


DEPARTMENT  OF  JUSTICE 

SCFRCtLl 

21CFRCh.l 

28CFRCh.l 

4aCFRCh.28 

Regulatory  Agenda 

agency:  Department  of  Justice. 


action:  Regulatory  agenda. 


summary:  The  Department  of  Justice  is 
publishing  its  April  1990  regulatory 
agenda  pursuant  to  Executive  Order  No. 
12291  "Federal  Regulation."  3  CFR  part 
127  {1981  Compilation),  the  Regulatory 
Flexibility  Act.  5  U.S.C.A.  sections  601- 
612  (West  1984).  and  OfHce  of 
Management  and  Budget  Bulletin  9(H)3, 
December  1. 1989. 

Civil  Rights  Division— Final  Rule  Stage 


FOn  FUfTTHCR  INFORMATION  CONTACT: 

Terry  Samuels,  Executive  Secretariat, 
Justice  Management  Division, 
Department  of  Justice,  Room  1110, 10th 
and  Constitution  Avenue  NW., 
Washington,  DC  20530,  (202)  633-3123. 

Dated:  March  1. 1990. 
Thooas  M.  Boyd, 

Director,  Office  of  Policy  Development 


Se- 
quence 
Number 


1504 


Trtle 


NondBChmination  on  the  Basis  of  Age  in  Programs  or  Activities  Receivirig  Federal  Finandal  Assistance. 


Drug  Enforcement  Administration— Final  Rule  Stage 


Se- 
quence 
Number 


1505 
1506 
1507 


Title 


Prescriptions  for  Controlled  Substances.  Requirements  for  Use  of  Automated  Data  Processing  Systems 

Prescriptions  tor  CootroJted  Substances  in  Schedule  II  for  Patients  in  Long  Tenn  Care  Facilities  and  ttie  Terminally  IN 
Authority  to  Make  Inspections _ — — - 


Ger>erai  Administration— Premie  Stage 


Se- 
quence 
Number 


1506 
1509 
1510 


Title 


Representation  and  Appearances 

Expedrted  Deportation  Proceedings  for  Aliens  Convicted  of  Aggravated  Feloniee . 
Debt  Collection ., 


General  Administration— Proposed  Rule  Stage 


1511 


Determination  for  Access  to  National  Security  Infonnation:  Elig«)«llty.  A<*Klcaion.  and  Appeal  Procedures. 


General  Administration— Final  Rule  Stage 


Se- 
querxre 
Number 


1512 
1513 


Title 


Procedures  for  Collection  of  Past  Due  Legally  Enforeeable  Debt  Through  Federal  Tax  Refimd  Offset.. 
Aiens  and  Nationaity.  Asylum  and  WithhoWng  of  Deportation  Proceedmgs 


Regulation 
Identifier 
Number 


1190-AA03 


Regulation 
Identifier 
Number 


1117-AA03 
1117-AA04 
1117-AA05 


Regulation 
Identifier 
Number 


1103-AA21 
1103-AA22 
1103-AA23 


DOJ 


1103-AA18 


Regulation 
Identifier 
Number 


1103-AA16 
1103-AA19 


Se- 
quence 
Number 


1514 
1515 


Se- 
quence 
l4umber 


1516 
1517 
1518 
1519 
1520 

1521 
1522 
1523 
1524 
1525 
1526 
1527 

1528 
1529 
1530 
1531 
1532 
1533 
1534 
1535 
1536 

1537 
1538 
1530 


Se- 
quence 
Number 


1540 
1541 
1542 
1543 
1544 
1545 
1546 
1547 
1548 
1549 
1550 
1551 
1552 

1553 

1554 
1555 
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General  Administration— Completed  Actions 


Title 


Rules  of  Practice  and  Procedure  for  Administralive  Hearings  Before  Administrative  Law  Judges  in 

Allegations  of  Unlawful  Employment  of  Aliens  and  Unfair  (Cent) _ _ — 

Justice  Acquisition  Regulations  Title  48;  Justice  Acquisition  Circular  89-1 


involving 


Identiliar 
Number 


1103-AA14 
1103-AA20 


Immigration  and  Naturalization  Service— Proposed  Rule  Stage 


Title 


Nonimmiyant  Classes;  Special  Requirements  for  Admission;  Extension  and  Maintenance  of  Status „. 

Petition  to  Classify  Alien  as  Immediate  Relative  of  a  Unitsd  Slates  Citizen  or  as  a  Preterence  Immigranl.. 
Prosecution  for  Escape  From  Service  Custody. 


Conditions  for  Release  From  Custody  and/or  Bond  and  for  Change  of  Venue 

Proceedings  to  Determine  Deportatxiity  of  Aliens  in  the  United  SUtes:  Apprehension,  Custody.  Hearing  and  Appear. 

Suspension  of  Deportation  arxl  Voluntary  Departure 

Nonimmigrant  Classes 

l^oninwnigrant  Classes - 

Petition  to  Classify  Alien  as  Immedate  Relative  of  a  United  States  Citizen  or  as  a  Preterence  Immigranl 

Documentary  Requirements;  h4onimmigrant8;  Nonresident  Alien  Border  Crossing  Card 

Aliens  in  Immediate  and  Continuous  Transit 


Employment  Authorization  for  the  Spouse  and  Dependent  Children  of  an  Exchange  Alien 

Nonimmigrant  Oasses;  Special  Requirement  for  Admission,  Extension  and  Maintenance  of  Status,  Conlrol  of 

Employment  of  Alien ~ 

Conditional  Basts  of  Lawful  Permanent  Residence  Status  for  Certain  Alien  Spouses  and  Sons  and  Daughters 

Refugee  Travel  Docun'>ents — 

Field  Officers;  Powers  and  Duties;  Sut)poena 

Change  of  Address  Notification;  Immigration  Forms ~ 

Visa  Waiver  Pilot  Program ~ 

Immigration  User  Fee  for  Persons  Entering  tt>e  United  States  from  Contiguous  Territory  and  A(|acent  Islands 

Petition  to  Classity  as  Immediate  Retetire  of  a  United  States  Citizen  or  as  a  Preference  Immigrant 

Definition  of  Crewman " - 

Nonimmtgrant  Classes;  Special  Requirements  for  Admission.  Extension  and  Maintenance  of  Status;  Control  of 

Employmenf  of  Aliens 

INS/ECMR  Fee  Review;  1-612 

Certificate  of  Naturalization ...~ ..~. — ~~~.~ — . — — - 

Petittorw  lor  Prospective  Immigrant  Employeee 


Regulation 

IcJentrfier 
Number 


1115-AA68 
1115-AB12 
1115-AB15 
1115-AB16 

1115-AB19 
1115-AB26 
1115-AB31 
1115-AB37 
1115-AB39 
1115-AB42 
1115-AB50 

1115-AB52 
1115-AB61 
1115-AB62 
1115-AB63 
1115-AB65 
1115-AB69 
1115-AB78 
1115-AB79 
1115-AB80 

1115-AB81 

ms-Ases 

1115-AB84 
1115-AB85 


Immigration  and  Naturalization  Service— Final  Rule  Stage 


Title 


Asylum  Procedures »____._ 

NonirruTngrant  Classes;  Temporary  Employees — 

Powers  and  Duties  of  Service  Officers;  Availability  of  Service  Records;  Nonimmigrant 

State  Employment  Agencies - 

Immigration  arxl  Nationality  Form;  G-641 . —— — 

Contracts  with  Transportation  Urtes 


Replenishment  Agricultural  Wof1<ers  Regulations 

INS/EOIR  Fee  Review 

Appeals.  Precedents.  Certifications,  and  Motions 

Aliens  arxl  Natioriahty 

Applications.  Petitions,  and  Ottwr  Documents— Evidence 

Aliens  and  Nationality;  Asylum  and  Withholding  of  Deportation  Procedures.. 

Nonimmigrant  Classes,  Special  Requirements  for  Admission,  Exteruion 

Employment  of  Aliens , 


and  Maintenance  of  Status,  Control  of 


Judicial  Recommendations  Againsi  Deportation;  ControMed  Substance  Violations.. 


Availabthty  of  Decisions  and  Interpretive  Material  Under  the  Freedom  of  Information  Act.. 
Waiver  of  Certain  Types  of  Visas 


Regulation 
Identifier 
Number 


111S-AA13 
1115^VA25 
1115-AA29 
1115-AA50 
1115-AA66 
1115-AA88 
111S-AB05 
1115-AB11 
1115-AB17 
1115-AB23 
1115-AB2S 
1115-AB27 

1115-AB30 
111S-AB33 
1115-AB36 
1115-AB40 


BEST  COPY  AVAILABLE 
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l^ill 


DOJ 


Se- 
qiMnce 
Numbor 


1556 
1557 
1558 
1559 

iseo 

1561 

1562 
1563 

1564 

1565 
1566 
1567 
1568 
1569 
1570 
1571 
1572 
1573 
1574 


Se- 
quence 
Number 


1575 
1576 
1577 
1578 
1579 
1580 

1581 
1582 
1583 

1584 
1585 
1586 
1587 
1588 
1589 
1580 
1501 
1592 
1593 
1594 
1595 
1596 


Immigration  and  Naturalization  Service— Final  Rule  Stage— Continued 


Title 


Transrt  Without  Visa. 
Subpoena  Issuance  Authority. 


Verification  of  Immigratjoo  Status  of  Aliens  Applying  for  Benefits  Under  Certain  Programs 

Apprehension,  Custody,  and  Detention:  Clarification  of  Force  and  Effect  of  Service  Detainers  (Form  1-247) 

Statement  of  Organization;  Ports  of  Entry  for  Aliens  Aniving  by  Vessel  or  by  Land  Transportation,  and  by  Aircraft 

Cooperative  Agreement;  Qualified  Designated  Entities  (OOEs)  in  Good  Standing  Authonzed  To  Conduct  the 

Registration  of  Persons  Abroad  Seeking  Replenishment  Agricultural  WorKer  (RAW)  Status - 

Pilot  Study  of  a  Telephone  Verification  System  for  Employers  to  Verify  the  Immigration  Status  of  Alien  Employees 

Computer-Matching  Agreements  Between  INS  and  State  Agencies  Using  INS's  Systematic  Alien  Verification  for 

Entitlements  (SAVE)  Program 

United  States  History/Government  Questions  and  Answers  for  Adjustment  of  Status  From  Temporary  Resident  to 

Permanent  Resident 

Immigration  and  Naturalization  Service  User  Fee  Advisory  Committee  Meeting 

Applicant  Processing  for  tt>e  Legalization  Program;  Conforming  Amendments 

New  Employment  Authorization  Document 

knmigration  User  Fee. 


Changes  to  Chapter  15  of  the  U.S.-Canada  Free-Trade  Agreement 

Powers  and  Duties  of  Service  Officers;  Availability  of  Service  Records,  Control  of  Employment  of  Aliens. 

Termination  of  Temporary  Resident  Status 

Adjustment  of  Status;  Nurses 

Inspection  of  Persons  Applying  for  Admission - 

Burden  of  Proof  for  Applicants  for  Refugee  Status ~ 


Regulation 
Identifier 
Numt)er 


1115-AB45 
1115-AB46 
1115-AB47 
1115-AB48 
1115-AB53 

1115-AB54 
1115-AB57 

1115-AB58 

1115-AB59 
1115-AB66 
1115-AB67 
1115-AB68 
1115-AB71 
1115-AB72 
1115-AB73 
1115-AB74 
1115-AB76 
1115-AB82 
1115- ABd6 


Immigration  and  Naturalization  Service— Completed  Actions 


Title 


Powers  and  Duties  of  Service  Officers;  Availability  of  Service  Records 

Immigration  User  Fee  Review - 

Temporary  Alien  Workers  Seeking  Classification  Under  the  Immigration  artd  rationality  Act 

Petition  to  Oassify  as  Immediate  Relative  of  a  United  States  Citizen  or  as  a  Preference  Immigrant 

Special  Agricultural  Workers 

Acceptance  by  Overseas  Immigration  and  Naturalization  Service  Offices  and  American  Consulates  of  Jurisdiction  of 

Relative  Petitions  Based  on  Residence  of  Petitkxiers 

Petition  to  Classify  Alien  as  Immediate  Relative  of  a  United  States  Citizen  or  as  a  Preference  Immigrant 

Statement  of  Organization;  Ports  of  Entry  for  Aliens  Arriving  by  Vessel  or  by  Land  Transportation,  and  by  Aircraft 

Delegations  of  Autfionty  to  Issue  Orders  to  Show  Cause  and  Warrants  of  Arrest  in  Proceedings  to  Determine 

Deportatxiity • 

Fee  Remittarx»s.  Cash  and  Personal  Ctieck  Elimination 


Nonimmigram  Classes  Pursuant  to  the  U.S.-Canada  Free  Trade  Agreement 

Petition  to  Oassify  Alien  as  Immediate  Relative  of  a  United  States  Citizen  or  as  a  Preference  Immigrant 

Field  Officers.  Powers  and  Duties 

Adjustment  to  Permanent  Resident  Status •• 

Irspection  of  Persor«  Applying  for  Admission 


ProceedwiQS  to  Determine  Deportability  of  Aliens  in  the  United  States:  Apprehension.  Custody,  Hearing,  and  Appeal .. 

Statement  of  Organization;  Ports  of  Entry  for  Aliens  Arriving  by  Aircraft 

Deportation  of  Aliens;  Warrants  of  Deportation  and  Authentk^tion  of  Foreign  Records _ 

Deportation  of  Aliens;  Aliens  Convicted  of  Aggravated  Felonies - 

Resident  Alien  Card  1-551;  New  Version ™, - 

ResiderKe;  Ptiysical  Presence  and  AbserKe;  Recognized  American  Institutes 

Adjustment  of  Status  to  That  of  Person  Admitted  for  Permanent  ResiderKe;  Interview 


Regulation 
Identifier 
Number 


1115-AA21 
1115-AA30 
1115-AA44 
1115-AA76 
1115-AA83 

1115-AB01 
1115- AB13 
1115-AB14 

1115-AB22 
1115-AB24 
1115-AB29 
1115-AB38 
1115-AB41 
1115-AB43 
1115-AB44 
1115-AB49 
1115-AB51 
1115-AB55 
1115-AB56 
1115-AB60 
1115-AB64 
1115-AB70 


j.ih/\;:;\v; 


?•- 


!  c: 


Legal  Activities— Proposed  Rule  Stage 


Legal  Activities— Final  Rule  Stage 


Se- 
quence 
Number 


1598 
1599 


Title 


Implementing  Civil  Penalties  Under  the  Anti-Drug  Abuse  Act  of  1986. 
Establtshmertt  of  User  Fees __ — 


Number 


1105-AA10 

1105-AA11 


Legal  Activities— Completed  Actions 


Office  of  Justice  Programs— Prerule  Stage 


Se- 
quence 
Number 


1601 
1602 


Tide 


Equal  Employment  Opportunity  Program  Guidelines 

Nondscrimination  in  OJP  Federally  Assisted  Programs.. 


ReguMion 
Identifter 


1121-AA10 
J    1121-AA11 


Office  of  Justice  Programs— Proposed  Rule  Stage 


Se- 
quertce 
Number 


1603 
1604 


Title 


Criminal  Intelligence  Systems  Operating  Polkaes . 
Ciiminii  Justice  Information  SyaMms 


1121-AA12 
1121-AA13 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Civil  Rights  Division  (CRT) 

1S04.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Legal  Authority:  42USCei03 

CFR  Citation:  28  CFR  42.  Subpart  I 
(New) 

Legal  Deadline:  None 

Abstract  This  regulation  will 
implement  the  Age  Discrimination  Act 


Hnal  Rule  Stag* 


of  1975,  as  amended,  in  programs  or 
activities  assisted  by  the  Department  of 
JusUce  (DOJ).  The  statute.  42  USC 
6103(a)(4),  requires  that  Federal 
agencies  providing  Federal  financial 
assistance  promulgate  implementing 
regulations  consistent  with  the  general 
regulations  issued  by  the  Secretary  of 
Health  and  Human  Services  (liHS),  and 
the  statute  provides  that  such  agency 
reflations  shall  not  be  effective  until 
approved  by  HHS.  In  1980  the  proposed 


rule  was  published  for  comment, 
modiHed.  approved  by  the  DO}  GfTice 
of  Legal  Counsel  and  on  November  10. 
1980  a  draft  Hnal  rule  was  forwarded  to 
HHS  for  approval.  On  July  13.  1984 
HHS  conditionally  approved  the  draft 
regulation.  On  August  12. 1987  E)0) 
submitted  to  HHS  a  draft  Tmal 
regulation. 
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DOJ— CRT 


Timetable' 


Action 


Dirt* 


FR  at* 


NPRM  Conmetrt    06/18/80    45  FR  32710 

Period  End 
Fnai  Action  00/00/00 


SmaN  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  R.  Worthen. 
Attorney,  Coordination  and  Review 


DEPARTHdENT  OF  JUSTICE  (DOJ) 
Dnig  Enforcement  Administration  (PEA) 


1505.  •  PRESCRIPTIONS  FOR 

CONTROLLED  SUBSTANCES, 

REQUIREMENTS  FOR  USE  OF 

AUTOMATED  DATA  PROCESSING 

SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  821;  21  USC 
829;  21  USC  871(b) 

CFR  Citation:  21  CFR  1306.21;  21  CFR 
1306.22;  21  CFR  1306.26;  21  CFR  1306.31 

Legal  Deadline:  None 

AlMtract  This  rule  will  amend  existing 
regulations  concerning  the  maintenance 
and  retrieval  of  controlled  substance 
prescription  information  stored  in 
automated  data  processing  systems. 
The  rule  is  intended  to  clari^  and 
simplify  existing  requirements. 

Timetable*  


Action 


FR  Cite 

NPflM  09/05/89    54  FR  36815 

NPRM  Comment  11/24/89    54  FR  43436 

Period  End 

Final  Action  05/00/90 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  G-  Thomas  Gitchel 

Chief.  State  and  Industry  Section. 
OfHce  of  Diversion  Control,  Department 
of  Justice,  Drug  Enforcement 
Administration.  Washington.  DC  20537. 
202  307-7297 

RIN:  1117-AA03 


1506.  •  PRESCRIPTIONS  FOR 
CONTROLLED  SUBSTANCES  IN 
SCHEDULE  II  FOR  PATIENTS  IN  LONG 
TERM  CARE  FACILITIES  AND  THE 
TERMINALLY  ILL 

Significance:  Agency  Priority 

Legal  AuttKKity:  21  USC  821;  21  USC 
829;  21  USC  871(b) 

CFR  Citation:  21  CFR  1306.02;  21  CFR 
1306.05;  21  CFR  1306.11;  21  CFR  1306.13 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  portions 
of  the  regulations  relating  to  the  issuing 
and  filling  of  Schedule  II  prescriptions 
for  patients  in  Long  Term  Care 
Facilities  or  to  those  that  are  terminally 
ill.  It  proposes  to  allow  certain 
Schedule  II  prescriptions  to  be  partially 
filled,  and  to  allow  a  physician 
medication  order  sheet  to  be  used  as  a 
prescription  for  patients  in  a  Long  Term 
Care  Facility. 

Timetable: 


Action 


Date 


FR  Ctt* 


NPRM  03/16/89    54  FR  11006 

NPRM  Comment  05/25/89    54  FR  17769 

Period  End 

Fmal  Action  00/00/00 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  G.  Thomas  Gitchel. 

Chief.  State  and  Industry  Section. 
Office  of  Diversion  Control.  Department 
of  Justice,  Drug  Enforcement 


Final  Rule  Stage 


Section.  Department  of  Justice,  Civil 
Rights  Division.  P.O.  Box  66118. 
Washington,  DC  20035-6118.  202  724- 
2217 

RIN:  1190-AA03 


Hnal  Rule  Stage 


Administration.  Washington.  DC  20537, 
202  307-7297 

RIN:  1117-AA04 


1507.  •  AUTHORITY  TO  MAKE 
INSPECTIONS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  822(f):  21  USC 
830(a)(2);  21  USC  871(b);  21  USC  880:  21 
USC  965 

CFR  Citation:  21  CFR  1316.03 

Legal  Deadline:  None 

AtMtract  This  rule  will  amend  the 
regulations  concerning  the  inspection  of 
persons  required  to  keep  records  and 
file  reports  pursuant  to  the  Chemical 
Diversion  and  Trafficking  Act  of  198a 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/04/89    54  FR  40888 

NPRM  Comment  11/20/89    54  FR  40888 

Period  End 

Final  Action  05/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  G.  Thomas  Gitchel 

Chief.  State  and  Industry  Section, 
Office  of  Diversion  Control.  Department 
of  Justice.  Drug  Enforcement 
Administration,  Washington.  DC  20537. 
202  907-7297 

RIN:  1117-AA05 
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ciicumstances  before  the  Service, 
Board,  and  Immigration  Judges. 

Tlmetat>le: 


Action 


Dete  FR  Cite 


ANPRM 

05/00/90 

ANPRM 

06/00/90 

Comment 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agertcy  Contact  Gerald  S.  Hurwitz, 

Counsel  to  the  Director.  Department  of 
Justice,  General  Administration,  Suite 
1609,  5203  Leesburg  Pike,  Falls  Church. 
VA  22041,  703  756-6470 

RIN:  1103-/W\.21 

1509.  EXPEDITED  DEPORTATION 
PROCEEDINGS  FOR  ALIENS 
CONVICTED  OF  AGGRAVATED 
FELONIES 

Significance:  Agency  Priority 

Legal  Authority:  8  USC  ll01(a)(43):  8 
USC  1252(a)(1)  to  (2);  8  USC  1252a;  8 
USC  1254(e)(l)(2);  8  USC  1251(a)(4)(B) 

CFR  Citation:  8  CFR  3.39;  8  CFR  3.40;  8 
CFR  3.41;  8  CFR  3.42;  8  CFR  3.43:  8  CFR 
3.44:  8  CFR  3.45:  8  CFR  3.46:  8  CFR  3.47 


Prerule  Stage 


Legal  Deadline:  None 

AlMtract  The  proposed  regulation  will 
establish  procedures  for  implementing 
sections  101(a)(43):  242(a)(l]  and  (2): 
242(k):  244(e)(1)  and  (2):  and  241(a)(4)(B) 
of  the  Immi^ation  and  Nationality  Act 
as  amended  by  the  Anti-Drug  Abuse 
Act  of  1988.  Specincally.  these 
regulations  will  add  a  new  Subpart  D  to 
8  CFR  Part  3  which  will  provide 
expedited  deportation  proceedings  for 
aliens  convicted  of  crimes  defined  as 
aggravated  felonies  in  section  101(a)(43) 
of  the  Act 

Timetable: 


1510.  •  DEBT  COLLECTION 

Signlficartce:  Agency  Priority 

Legal  Authority:  5  USC  5514;  5  USC 
3716 

CFR  Citation:  28  CFR  11 

Legal  Deadline:  None 

Abctract  This  change  provides  the 
Department  with  procedures  to  collect 
debts  by  salary  offset  from  current 
employees  and  from  former  Department 
employees  who  work  for  other 
Government  agencies. 

Timetat>le: 


Action 


FR  CNe 


Action 


Dele  FR  CNe 


ANPRM  06/00/00 

ANPRM  07/00/90 

Comment 

Period  End 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gerald  S.  Hurwitz, 
Counsel  to  the  Director,  Department  of 
Justice,  General  Administration,  Suite 
1609,  5203  Leesburg  Pike.  Falls  Church, 
VA  22041.  703  756-6470 

RIN:  1103-AA22 


ANPRM  10/00/00 

ANPRM  11/00/90 

Comment 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  E.  Williams. 
Director,  Finance  Staff,  Justice 
Management  Division,  Department  of 
Justice.  General  Administration.  601  D 
Street.  NW.,  Washington,  DC  20530,  202 
272.6964 

RIN:  1103-AA23 


DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administration  (DOJADM) 

1511.  DETERMINATION  FOR  ACCESS 
TO  NATIONAL  SECURITY 
INFORMATION:  EUGIBIUTY. 
ADJUDICATION,  AND  APPEAL 
PROCEDURES 

Legal  Autttority:  EO  12356;  Information 

Security  Oversight  Office  Directive  No. 

1 

CFR  Citation:  28  CFR  17 

Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract  To  establish  procedures  for 
granting,  denying,  suspending,  and 
revoking  access  to  national  security 
information  originated  by,  or  in  the 
control  of,  the  Department  of  Justice. 


Timetable: 


FRCMe 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  Federal 

AgeiKy  Contact  D.  Jerry  Rubiiio, 
Director,  Security  and  Emergency 
Planning  Staff.  Department  of  Justice. 
General  Administration,  Justice 
Management  Division,  10th  & 
Constitution  Avenue.  NW..  Washington, 
DC  20530.  202  639-2094 

RIN:  1103-AA18 


DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administration  (DOJADM) 


1508.  REPRESENTATION  AND 
APPEARANCES 

Significance:  Agency  Priority 

Legal  Authority:  8  USC  1103;  8  USC 

1362 

CFR  Citation:  8  CFR  292.1 


Legal  Deadline:  None 

Abstract  The  proposed  regulation 
would  amend  8  CFR  292.1  and  enable 
first  and  second  year  law  students 
taking  part  in  a  clinical  program  at  an 
accredited  law  school  to  represent 
individuals  before  the  Immigration  and 


Prerule  Stage 


Naturalization  Service,  Board  of 
Immigration  Appeals,  and  Immigration 
Judges  under  certain  specified 
circumstances.  It  will  also  eliminate  the 
provision  allowing  law  school 
graduates  without  bar  admission  to 
practice  under  certain  limited 


DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administration  (DOJADM) 


1512.  PROCEDURES  FOR 
COLLECTION  OF  PAST  DUE  LEGALLY 
ENFORCEABLE  DEBT  THROUGH 
FEDERAL  TAX  REFUND  OFFSET 

Legal  Authority:  31  USC  3720A;  31 
USC  3718;  28  USC  509;  28  USC  510 

CFR  Citation:  28  CFR  11 


Legal  Deadline:  None 

Abstract  The  proposed  rule  will  revise 
an  interim  final  rule  published  on 
March  9. 1989.  which  established 
procedures  for  referring  to  the 
Department  of  Treasury  debts  for 
collection  by  offset  against  Federal 


Final  Rule  Stage 


Income  Tax  Refunds.  Treasury's  rules 
for  offsets  against  tax  refunds  are 
limited  to  the  period  January  1,  1986, 
through  January  10.  1994.  The  proposed 
rule  will  broaden  the  scope  of  coverage 
by  including  organizations  and  entities 
in  addition  to  individual  debtors,  and 
by  including  debts  that  are  past  due 


- :  f '  I 
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DOJ— OOJAOM 


Flruri  Rule  Stag* 


and  legally  enforceable  but  not  reduced 
to  judgment  in  addition  to  debts  that 
have  been  reduced  to  judgment. 

Tknetable: 


ActkNi 


FR  CM* 


06/13/60    53  FR  22026 
03/09/89    54  FR  9979 

03/09/89 

00/00/00 


NPRM 
Interim  Rnai 

Ruie 
Interim  Final 

Ruie  Effective 
Final  Action 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Imogene  McCleary. 

Special  Assistant  to  the  Director. 
Department  of  justice.  General 
Administration,  Debt  Collection 
Management,  Justice  Management 
Division.  Room  1121, 10th  &  Const  Ave. 


NW.,  Washington.  DC  20530,  282  S33- 
5348 

RIN:  llO^AAie 


1513.  ALIENS  AND  NATIONALITY, 
ASYLUM  AND  WITHHOLDING  OF 
DEPORTATION  PROCEEDINGS 

Signifteance:  Agency  Priority 

Legal  Authority:  B  USC 1103;  8  USC 
1158:  8  USC  1253 

CFR  Citation:  8  CFR  208.10 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 
change  would  make  certain  grounds  for 
the  mandatory  denial  of  asylum  claims, 
such  as  certain  serious  criminal 
convictions,  applicable  in  deportation 
and  exclusion  proceedings.  It  would 
clarify  the  authority  of  immigration 


judges  to  deny  an  application  for 
asylum  or  withholding  of  deportation 
for  mandatory  reasons  without  an 
unnecessary  evidentiary  hearing  into 
other  aspects  of  the  alien's  case. 

Timetable: 


Action 


Date 


FR  Ctle 


NPRM  07/27/88     53  FR  28231 

NPRM  Comment  06/26/88    53  FR  28231 

Period  End 

Final  Action  06/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gerald  S.  Hurwitz. 

Counsel  to  the  Director,  Department  of 
justice.  General  Administration,  Suite 
1609,  5203  Leesburg  I>ike.  Falls  Church, 
VA  22041.  703  756-6470 

RIN:  1103-AA19 


DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administration  (DOJADM) 


Completed  Actions 


1514.  fMJLES  OF  PRACTICE  AND 
PROCEDURE  FOR  ADMINISTRATIVE 
HEARINGS  BEFORE  ADMINISTRATIVE 
LAW  JUDGES  IN  CASES  INVOLVING 
ALLEGATIONS  OF  UNLAWFUL 
EMPtAYMENT  OF  AUENS  AND 
UNFAIR  (CONT) 

Significance:  Agency  i*riority 

CFR  Citation:  28  CFR  66 

Completed:  

FR  CRe 


Final  Action 

Rnai  Action 

Effective 


11/24/89 
11/24/89 


54  FR  48593 
54  FR  48593 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gerald  S.  Hurwitz  703 
756-8470 

RIN:  1103-AA14 

1515.  JUSTICE  ACQUISITION 
REGULATIONS  TITLf  48;  JUSTICE 
ACQUISITION  CIRCULAR  89-1 

CFR  Citation:  48  CFR  2801.404. 
(Revision):  48  CFR  2801.47a  (New);  48 
CFR  2813.57a  (New);  48  CFR  2819.5. 
(New) 


Completed: 


PR  die 


10/04/89  54  FR  40377 
10/04/89  54  FR  40377 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  W.  L.  Venn  202  272- 

8354 

RIN:  1103-AA20 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Sendee  (INS) 


Proposed  Rule  Stage 


1516.  NONIMMIGRANT  CLASSES; 
SPECIAL  REQUIREMENTS  FOR 
ADMISStON;  EXTENSION  AND 
MAINTENANCE  OF  STATUS 

Legal  Audwrity:  8  USC  llOl(a)(l5)(B): 
8  USC  1184 

CFR  Citation:  8  CFR  214.2(b) 

Legal  Deadline:  None 

Abstract  This  notice  announces  the 
intent  of  the  Immigration  and 
Naturalization  Service  ("the  Service") 
to  set  fortii.  in  regulatory  form,  tlie 
special  requirements  for  admission. 


extension  and  maintenance  of  status  of 
nonimmigrant  alien  visitors  for  business 
and  visitors  for  pleasure.  Much  of  the 
Service's  written  policy  relating  to  this 
subject  is  now  contained  in  the 
Service's  Operations  Instructions  at  O.l. 
214.2(b).  Because  it  is  more  appropriate 
for  interpretations  and  rules  to  be  set 
forth  in  regulatory  form,  this 
information  will  become  part  of  8  CFR 
214.  In  addition,  the  proposed 
rulemalcing  will  clarijfy  die  criteria  for 
according  B-1  classification  to  members 
of  certain  occupations  (such  as 


participants  in  religious  programs  and 
members  of  foreign  film  crews).  By 
issuing  this  advance  notice,  the  Service 
is  providing  an  opportunity  to  tiie 
public  to  submit  comments  and  make 
suggestions  at  an  earlier  stage  of  the 
process.  This  will  result  in  a  proposed 
rule  which  is  more  comprehensive  in  its 
scope  and  more  understandable  to  the 
public 


DOJ— INS 


Proposed  Rule  Stage 


Timetabta: 


Action 


FR  Cite 


ANPRM  10/01/87    52  FR  36783 

ANPRM  11/16/87    52  FR  36783 

Comment 

Period  End 
NPRM  08/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1025-89 

Agency  Contact  Midiael  L.  Shaul, 
Senior  Immigration  Examiner. 
Department  of  justice,  Immigration  and 
Naturalization  Service.  425  I  Street. 
NW..  Washington,  DC  20536,  202  633- 
3946 

RIN;  1115-AA68 ' 

1517.  PETITION  TO  CLASSIFY  AUEN 
AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

Legal  AuttKKity:  8  USC  1103:  8  USC 
1154;  8  CFR  2 

CFR  Citation:  8  CFR  204.4(c) 

Legal  Deadline:  None 

Abstract  This  regulation  will  impact 
Service  administration  and  public 
awareness  on  issues  concerning 
"Subsequent  Petition  by  Same 
Petitioner  for  Same  Beneficiary." 

TlmetaMr. 


ActkMi 


Date  FRCIte 


NPRM 


08/00/90 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INS  Number 

1208-89 

Agency  Contact  Yolanda  Sanchez-K.. 

Senior  Immigration  Examiner. 
Department  of  justice.  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW..  Washington.  DC  20536.  202  633- 
5014 

RIN:  111&-/VB12 

1518.  PROSECU'nON  FOR  ESCAPE 
FROM  SERVICE  CUSTODY 

Legal  AuttM>rity:  PL  100-680 

CFR  Citation:  8  CFR  242 

Legal  Deadline:  None 

Atwtract  The  regulation  will  create 
implementing  language  for  that  section 


of  the  Anti-Drug  Abuse  Act  of  1968  that 
makes  escape,  attempted  escape,  or 
assisting  in  an  escape  from  Service 
custody  a  misdemeanor  offense. 

Timetable: 


Action 


FRCNe 


NPRM  06/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1213-89 

Agency  Contact  Carol  Jenifer. 
Detention  and  Deportation  Officer. 
Department  of  justice.  Immigration  and 
Naturalization  Service.  425  I  Street, 
NW.,  Washington,  DC  20536,  202  633- 
227B 

RIN:  1115-AB15       

1519.  CONDITIONS  FOR  RELEASE 
FROM  CUSTODY  AND/OR  BOND  AND 
FOR  CHANGE  OF  VENUE 

Legal  Autttority:  8  USC  1103:  8  USC 
1362;  28  USC  509;  28  USC  510;  28  USC 
1746;  5  USC  301;  8  USC  1182;  8  USC 
1252;  8  USC  1254;  8  USC  1362;  EG 
12356;  100  Stat  3359;  PL  95-145.  Title  I 

CFR  Citation:  8  CFR  3;  8  CFR  242 

Legal  Deadline:  None 

AtMtract  This  rule  sets  forth  minimum 
conditions  which  an  alien  who  has 
been  placed  in  custody  following  the 
issuance  of  an  order  to  show  cause  and 
a  warrant  of  arrest  must  meet  in  order 
to  be  considered  for  release  from 
custody  and/or  bond.  It  sets  similar 
conditions  which  an  alien  in 
deportation  proceedings  must  meet  in 
order  to  obtain  a  change  of  venue. 

Timetable: 


Action 


Dais         FRCNe 


NPRM 


07/00/90 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1214-88 

Agency  Contact  LoUta  Semidey. 

Attorney.  Department  of  lustice. 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW..  Washington.  DC 
20536.  20S  6S3-289S 

RIN:  1115-/VB16 


1520.  PROCEEDINGS  TO  DETERMINE 
DEPORT  ABILITY  OF  AUENS  IN  THE 
UNITED  STATES:  APPREHENSION, 
CUSTODY.  HEARING  AND  APPEAL; 
SUSPENSION  OF  DEPOfTTATION  AND 
VOLUNTARY  DEPARTURE 

Legal  Autttority:  8  USC  llOl:  8  USC 
1102;  8  USC  1103:  8  USC  1182;  8  USC 
1184;  8  USC  118ea:  8  USC  1187;  6  USC 
1225;  8  USC  1228;  8  USC  1228;  8  USC 
1251;  8  USC  1252;  8  USC  1254;  8  USC 
1362:  8  CFR  2 

CFR  Citation:  8  CFR  212:  8  CFR  242:  B 
CFR  244 

Legal  Deadlir>e:  None 

Abetract  Amendments  to  procedural 
language  describing  the  administrative 
procedures  used  by  the  Immigration 
and  Naturalization  Service  in 
apprehension,  custody,  hearing,  and 
appeal  processes  for  aliens  convicted  of 
aggravated  felonies.  These  changes  are 
predicated  upon  the  amendments  to  the 
Immigration  and  Nationality  Act 
contained  in  the  Anti-Drug  Abuse  Act 
of  1988  (Subtitle  j-Provisions  Relating  to 
the  Deportation  of  Aliens  Who  Commit 
Aggravated  Felonies). 

Timetable: 

AcMen Pale  FR  CRe 

NPRM  06/00/00 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1209-89 

Agency  Contact  Ira  L.  Frank.  Senior 

Special  Agent.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street,  NW..  Washington.  DC 
20536.202  786-4502 

RIN:  1115-AB19 

1521.  NONIMMIGRANT  CLASSES 

Legal  Authority:  8  USC  iioi;  8  USC 
1103:  8  USC  1184;  8  USC  1186a;  8  USC 
1187 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

AtMtract  This  regulation  amends 
regulations  relating  to  temporary  treaty 
traders  and  investors  under  101 
(a)(15)(E)  of  the  INA.  It  further  expands 
and  clarifies  current  regulations  for 
greater  public  understanding. 
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DOJ— INS 


Proposed  Rule  Stage 


Action 


FR  cn* 


NPPM  08/00/90 

Smalt  Entities  Affected:  None 

GoveiTunent  Levels  Affected:  None 

Additional  information:  INS  Number 
12(»-e9 

Agency  Contact  Pearl  Chang.  Senior 
Immigration  Examiner,  Department  of 
justice.  Immigration  and  Naturalization 
Service.  425  I  Street.  NW..  Washington. 
UC  20536,  202  633-3240 

RIN:  1115-AB26 ^^ 

1522.  NOfttlMIIGRANT  CLASSES 

Legal  Authority:  8USCll01:8USC 
1103;  8  use  1184;  8  CFR  2 

CFR  Citation:  8  CFR  214.2(k) 

Legal  Deadline:  None 

AtMtract  This  rule  will  impact  Service 
Administration  and  public  awareness 
concerning  issues  related  to  Gancees 
and  fiances  of  United  States  citizens. 

Timetable: 

Action 


Date 


FR  CMS 


NPRM  08/00/90 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1204-89 

Agency  Contact  Yolanda  Sanchez-iC, 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street. 
mV..  Washington.  DC  20538.  202  833- 
5014 


RIN:  1115-AB31 


1523.  PETITION  TO  CLASSIFY  AUEN 
AS  MMEOIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMyiGRANT 

Legal  AuttMKity:  8  USC  1103;  8  USC 

1154;  8  CFR  2 

CFR  Citation:  8  CFR  204.2(cUa];  8  CFR 

204.1(a)(2Kiii) 

Legal  Deadline:  None 

At>stract  This  regulation  will  impact 
Service  Administration  and  public 
awareness  concerning  issues  related  to 
"Relationship  by  Adoption." 


Action 


Date 


FR  Cits 


NPRM  08/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1206-89 

Agency  Contact  Yolanda  Sanchez-K.. 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW..  Washington.  DC  20536.  202  633- 
5014 

RIN:  1115-AB37 

1524.  DOCUMENTARY 
REQUIREMENTS;  NONIMMIGRANTS; 
NONRESIDENT  AUEN  BORDER 
CROSSING  CARD 

Legal  Auttiortty:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1225;  8  USC  1228:  8  USC  1228;  8  USC 

1252 

CFR  Citation:  8  CFR  212;  8  CFR  235;  8 
CFR  245;  8  CFR  284;  8  CFR  299 

Legal  Deadline:  None 

Abstract  Standardize  procedures 
governing  issuance  of  border  crossing 
cards  to  aliens  who  are  citizens  and 
residents  of  Mexico.  The  rule  also 
relates  to  issues  and  procedures  for 
inspecting  an  alien  who  presents  a 
border  crossing  card  and  the  eligibility 
of  an  alien  who  entered  the  United 
States  with  a  border  crossing  card  to 
adjust  status  in  the  United  States. 

Tlmetat>le: 


Action 


Date  FRCMs 


NPRM 


08/00/90 


Sman  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INS  Number 

1235-89 

Agency  Contact  Gene  Paz.  Assistant 
Chief  Inspector,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW..  Room  7123, 
Washington.  DC  20536,  202  633-4033 

RIN:  1115-AB39 

1525.  AUENS  IN  IMMEDIATE  AND 
CONTINUOUS  TRANSIT 

Legal  Authority:  8  USC  1103:  8  USC 

1228 


CFR  Citation:  8  CFR  238.3;  8  CFR 
212.1(f) 

Legal  Deadline:  None 

Abstract  Amendments  to  section 
212.1(f)  as  well  as  to  section  238(d) 
eliminating  the  8-hour  transit  time 
period  replacing  it  with  48-hour  and 
eliminating  approved  itinerary  from  the 
regulation. 

Timetable: 


Action 


Date 


FR  one 


NPRM 


08/00/90 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1236-89 

Agency  Contact  Susan  Curda. 

Assistant  Chief  Inspector,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW.,  Room  7123.  Washington,  DC 
20536,  202  633-2725 

RIN:  1115-AB42 

1526.  EMPLOYMENT  AUTHORIZATION 
FOR  THE  SPOUSE  AND  DEPENt)ENT 
CHILDREN  OF  AN  EXCHANGE  ALIEN 

Legal  Auttiortty:  8  USC  1101;  8  USC 
1103;  8  USC  1184 

CFR  Citation:  8  CFR  214.2(e) 

Legal  Deadline:  None 

Abstract  The  rule  will  amend  INS 
regulations  relating  to  employment 
authorization  for  dependents  of  an 
exchange  alien  in  J-1  visa  classification. 

Timetable: 


Action 


Oate 


FR  one 


NPRM 


08/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1233-89 

Agency  Contact  Pearl  B.  Chang. 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street. 
NW.,  Room  7122.  Washington.  DC 
20536.  202  633-3240 

RIN:  1115-AB5G 


1527.  NONIMMIGRANT  Ct>SSE8; 
SPECIAL  REQUIREMENT  FOR 
ADMISSION,  EXTENSION  AND 
MAINTENANCE  OF  STATUS. 
CONTROL  OF  EMPLOYMENT  OF 
AUEN      I 
Legal  Aifttwrlty:  8  USC  iioi:  8  USC 

1103:  8  USC  1184;  8  USC  1186a 

CFR  Citation:  8  CFR  214.2:  8  CFR 
274a.l2 

Legal  Deadline:  None 

Abstract  Collaborative  effort  with  INS, 
Department  of  State  and  Department  of 
Defense  on  revising  Service  regulations 
relating  to  employment  authorization 
for  dependents  of  certain  principal 
aliens  in  NATO  status.  The  revision  is 
to  clarify  the  current  regtilations  and 
bring  them  more  into  alignment  with 
the  A  and  G  regulations. 

Timetable: 


Action 


FR  cue 


NPRM 


08/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1234-89 

Agency  Contact  Jack  Tabaka,  Senior 
Immigration  Examiner.  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street,  NW.,  Room  7122, 
Washington,  DC  20536.  202  633-3240 

RIN;  1115-AB52 

1528.  •  CONDITIONAL  BASIS  OF 
LAWFUL  PERMANENT  RESIDENCE 
STATUS  FOR  CERTAIN  AUEN 
SPOUSES  AND  SONS  AND 
DAUGHTERS 

Legal  AutlKMlty:  66  Stat  166;  66  Stat 
173;  66  Stat  179;  66  Stat  184;  66  Stat  217; 
66  Stat  100:  100  Stat  3537;  8  USC  1101;  8 
USC  1103:  8  USC  1154;  8  USC  1184;  8 
USC  1186a 

CFR  atation:  8  CFR  218.4(a)(2):  8  CFR 
216.5;  8  CFR  204 
Legal  Deadline:  None 

Abstract  This  regulation  conforms  with 
contemporary  Service  interpretation  of 
the  statute,  as  amended  by  the 
Immigration  Marriage  Fraud 
Amendments  of  1986  (IMFA).  This 
proposed  rule  will  revise  various 
procedures  in  8  CFR  216.  It  also  amends 
8  CFR  204  which  defines  when  an  alien 
is  in  proceedings  to  agree  with  the 
Rules  of  Procedure  for  Immigration 


08/00/90 


Judge  Proceedings,  8  CFR  3.12.  These 
regulations  will  assist  in  Service 
administration  and  will  clarify 
procedures  established  during  the  three 
years  of  IMFA. 

Timetable; 

Action 

NPRM 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1230-90 

Agency  Contact  Yolanda  Sancbes-lC. 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW..  Room  7223,  Washington.  DC 
20536,  202  633-5014 

RIN:  1115-AB61 

1529.  •  REFUGEE  TRAVEL 
DOCUMENTS 

Legal  Authority:  8  USC  1102;  8  USC 
1103;  8  USC  1181;  8  USC  1182:  8  USC 
1186a;  8  USC  1203;  8  USC  1225;  8  USC 
1226:  8  USC  1227;  8  USC  1251 

CFR  Citation:  8  CFR  223:  8  CFR  223a 

Legal  Deadlif>e:  None 

Abstract  In  response  to  the  Anti-Drug 
Act  of  1986  which  restricts  issuance  of 
United  States  passports  to  individuals 
charged  with  drug  offenses,  this 
regulation  will  prohibit  the  issuance  of 
refugee  travel  documents  to  refugees 
who  are  charged  with  a  drug-related 
offense. 
Timetable: 


FR  CHe 


NPRM 


08/00/90 


Sman  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  INS  Number 

1240-90 

Agency  Contact  Yolanda  Sandiei-IC 
Senior  Immigration  Examiner, 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street. 
NW.,  Room  7223.  Washington.  DC 
20536,  202  633-5014 

RIN:  1115-AB62 


06/00/90 


1530.  •  FIELD  OFFICERS;  POWERS 
AND  DUTIES;  SUBPOENA 

Legal  Autf>orlty:  8  USC  1103:  8  USC 
1182;  8  USC  1225;  8  USC  1228;  8  USC 
1251;  8  USC  1252;  8  USC  1357;  8  CFR  2 

CFR  Citation:  8  CFR  287.4 

Legal  Deadine:  None 

Abstract  This  rule  amends  regulations 
by  permitting  service  of  a  subpoena  to 
be  made  by  an  immigration  officer 
except  when  the  subpoena  is  issued  by 
a  special  inquiry  officer  on  behalf  of  a 
party  other  Uian  the  Immigration  and 
Naturalization  Service. 

Tlmetabls; 

Action 

NPRM 

SmaH  Entitles  Affected:  None 

Govemmeftt  Levels  Affected:  None 

Additional  Information:  INS  Number 
1242-90 

Agency  Contact  Ira  L.  Frank.  Senior 
Special  Agent  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street,  NW.,  Room  2207, 
Washington,  DC  20536,  202  786-4502 

RIN:  1115-AB63 

1531.  •  CHANGE  OF  ADDRESS 
NOTIFICATION:  IMMIGRATION  FORMS 

Legal  Authority:  8  USC  1103;  8  USC 
1305;  8  CFR  2 

CFR  Citation:  8  CFR  285.1 

Legal  DeadNrte:  None 

Abstract  This  rule  will  amend  the 
current  regulation  by  dictating  that 
unless  exempt  by  statute,  all  aliens 
including  applicants  for  Legalization. 
Special  Agricultural  Worlters  and 
Replenishment  Agricultural  Workers 
must  report  new  address  and  changes 
of  address  on  Form  AR-11. 

Timetable: 


Action 


FR  CHe 


NPRM  07/00/90 

SmaH  Entities  Affected:  None 
Govemn>ent  Levels  Affected:  None 
Additional  Information:  INS  Number 

1245-90 

Agency  Contact  Ira  L  Frsnk.  Senior 
Special  Agent  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
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425  I  Street  NW..  Room  2207. 
Washington.  DC  20536,  202  786-4502 

RIM:  1115-AB65 

1532.  •  VISA  WAIVER  PILOT 
PROGRAM 

Legal  Authority:  8USC1356 

CFR  Citation:  8  CFR  217 

Legal  DeadMw:  None 

Abetract  This  action  will  allow  an 
alien  covered  by  the  existing  Visa 
Waiver  Pilot  Program  to  arrive  in 
Canada  on  a  transportation  line 
signatory  to  an  agreement  under  the 
Visa  Waiver  Pilot  Program  and  to  then 
apply  for  entry  over  the  land  border.  In 
addition,  this  action  would  continue  to 
hold  the  transporting  air  or  sea  carrier 
liable  as  if  the  alien  had  arrived  on  that 
carrier  at  a  designated  air  or  sea  port 
within  the  United  States. 


FR  Cite 


NPRM  06/00/90 

Smal  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

AddNlonal  Infonnation:  INS  Number 
1252-90 

Agency  Contact  Y.  Peggy  Wong. 
Assistant  Chief  Inspector,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW..  Room  7123,  Washington,  DC 
20536,  202  633-2745 

Rltt  1115-AB68 

1533.  •  IMMIGRATION  USER  FEE  FOR 
PERSONS  ENTERING  THE  UNITED 
STATES  FROM  CONTIGUOUS 
TERRITORY  AND  ADJACENT 
ISLANDS 

Legal  AuttKKity:  8USC1356 

CFR  Citation:  8  CFR  286 

Legal  Deadline:  None 

Abstract  This  action  would  be  issued 
subsequent  to  the  passage  of  a  bill 
amending  section  286  to  establish  an 
immigration  user  fee  for  services  for 
persons  entering  the  United  States  from 
contiguous  territory  and  adjacent 
islands. 


FR  one 


NPRM  00/00/00 

SmaM  EntWes  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1263-90 

Agency  Contact  Donna  Kay  Barnes, 

Assistant  Chief  Inspector,  Department 
of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street. 
NW.,  Room  7123,  Washington.  DC 
20536,202  633-3209 

BIN:  1115-AB78 

1534.  •  PETITION  TO  CLASSIFY  AS 
IMMEDIATE  RELATIVE  OF  A  UNITED 
STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

Legal  Autfiority:  8  USC  1103;  8  USC 
1154:  8  CFR  2 

CFR  Citation:  8  CFR  204.S(b) 

Legal  Deadline:  None 

Abstract  This  rule  will  provide 
procedures  for  filing  a  petition  to 
classify  an  immigrant  as  an  immediate 
relative  of  a  U.S.  citizen. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  08/00/90 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LNS  Number 
1270-90 

Agency  Contact  Yolanda  Sanchez-K., 
Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street, 
NW.,  Room  7223,  Washington,  DC 
20536.202  633-5014 


RIN:  1115-AB79 


1535.  •  DERNITION  OF  CREWMAN 

Legal  Authority:  8  USC  1356 

CFR  Citation:  8  CFR  252.1 

Legal  Deadline:  None 

Abstract  This  action  would  expand  the 
definition  of  crewman  to  include 
supernumeraries  and  clearly  delineate 
the  tasks  which  crewmen  may  perform. 
Publication  of  this  regulation  is 
contingent  upon  passage  of  bill  by 
Congress  which  redefines  crewman. 

iNneianie: 


Action 


Dete  FR  Ctte 


NPRM  06/00/90 

Smal  Entities  Affected:  None 


Government  Levels  Affected:  None 
Additional  Information:  INS  Number 

1265-90 

Agency  Contact  Greg  Burcham. 

Assistant  Chief  Inspector,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW..  Room  7123.  Washington.  DC 
20536.202  633-4035 

RIN:  1115-AB80 

1536.  •  NONIMMIGRANT  CLASSES; 
SPECIAL  REQUIREMENTS  FOR 
ADMISSION,  EXTENSION  AND 
MAINTENANCE  OF  STATUS; 
CONTROL  OF  EMPLOYMENT  OF 
AUENS 

Legal  Authority:  8  USC  llOl:  8  USC 
1103:  8  USC  1184:  8  USC  1186a:  8  USC 
1187:  8  CFR  2 

CFR  Citation:  8  CFR  214:  8  CFR  274a 
Legal  Deadline:  None 

Abstract  Employment  regulations  for 
principal  aliens  in  A  and  G  (and 
possibly  NATO]  classification. 

Timetable: 


Action 


Dete 


FR  ate 


NPRM 


08/00/90 


Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1271-90 

Agency  Contact  Jack  Tabaka,  Senior 
Immigration  Examiner,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street.  NW..  Room  7122, 
Washington,  DC  20536,  202  633-5014 

RIN:  1115-AB81 

1537.  •  INS/EOIR  FEE  REVIEW;  1-512 

Legal  Authority:  5  USC  552(a):  8  USC 
1101;  8  USC  1103:  8  USC  1201:  8  USC 
1301;  8  USC  1302;  8  USC  1303;  8  USC 
1304;  8  USC  1305;  8  USC  1351;  8  USC 
1443:  8  USC  1454:  8  USC  1455:  28  USC 
1748;  EG  12356;  ... 

CFR  Citation:  8  CFR  103.7 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  amend 
the  existing  fee  schedule  of  the 
Immigration  and  Naturalization  Service 
and  the  Executive  Office  for 
Immigration  Review  (EOIR).  These 
changes  are  necessary  to  place  the 
Hnancial  burden  of  providing  special 
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NPRM 


services  and  benefits  which  do  not 
accrue  to  the  public  at  large  on  the 
recipients  of  these  special  services  and 
benefiU.  Charges  have  been  adjusted  to 
more  neariy  reflect  the  current  recovery 
cost  of  providing  these  special  services 
and  benefits,  taking  into  account  public 
policy  and  other  pertinent  facts. 

Tlmetablr. 

Pete  FWCile 

08/00/90 
SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INS  Number  H- 

90 

Agency  Contact  Oiaries  S.  Tbomaaoo. 
Jr..  Systems  Accountant.  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street.  NW..  Room  6309. 
Washington,  DC  20536,  202  633-4705 

R»t  1115-AB83 

1538.  •  CERTIFICATE  OF 

NATURALIZATION 

Legal  Authority:  8  USC  1449 

CFRatation:  8  CFR  33&11:  8  CFR 

338.12 

Legal  Deadline:  None 


Abstract  This  regulation  removes  the 
restriction  that  the  court  must  maintain 
hard  copy  records  and  allows  for 
maintenance  of  electronic  records.  In 
addition.  INS  will  accept  computer 
generated  hard  copy  records  which  will 
streamline  administrative  court 
functions,  improve  service  to 
petitioners,  and  benent  INS  which  must 
work  with  die  court  to  effect 
naturalization  hearings. 

Timetable: 


NPRM 


07/00/90 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Ad<fltional  Information:  INS  Number 
1267-90 

Agency  Contact  Thomas  Cook.  Senior 

Immigration  Examiner.  Department  of 
Justice,  Immigration  and  Natiutilization 
Service,  425  I  Street.  NW.,  Room  7228. 
Washington,  DC  20536,  202  633-3946 

RIN:  1115-AB84 


1539.  •  PETITIONS  FOR 
PROSPECTIVE  IMMIGRANT 
EMPLOYEES 

Legal  Authority:  8  USC  1103;  •  USC 
1154:  8  USC  1182 

CFRCItstion:  8  CFR  204 

Legal  Dsadfcie.  None 

Abstract  This  regulation  provides  for 
reorganization  of  regulatory  material 
pertaining  to  third  and  sixth  preference 
visa  petitions  with  incorporaboo  of 
precedential  material  and  Service 
policy. 

Timetable; 

Action 

NPRM 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additionai  Information:  INS  Number 
1266-90 

Agency  Contact  Edward  H.  SkenetL 

Senior  Immigration  Examiner. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW..  Room  7122,  Washington.  DC 
20546,202  633-3946 

RIN:  1115-AB85 


06/00/90 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Sivtc*  (INS) 


Final  Rule  Stag* 


1540.  ASYLUM  PROCEDURES 
Significance:  Regulatory  Program 

Legal  Authority:  8  USC  1103;  8  USC 

1158;  8  USC  1182;  8  USC  1225;  8  USC 

1226;  8  USC  1252;  8  USC  1253;  8  USC 

1283 

CFR  Citation:  8  CFR  208:  8  CFR  236.3: 

8  CFR  242.17(c):  8  CFR  243.9;  8  CFR 

253.1(f):  8  CFR  3 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would  set 

forth  procedures  to  be  used  in 

adjudicating  asylum  and  withholding  of 

deportation  applications  under  sections 

208  and  243(h)  of  the  Immigration  and 

Nationality  Act. 

Tlmetablr. 


Action 


FR  CMe 


Action 


FR  CMe 


NPRM 

NPRM  Comment 
Period  End 


08/28/87 
10/27/87 


52  FR  32552 
52  FR  32552 


Modmcation  o<       04/06/88    53  FR  11300 

Proposed  Rule 
Comment  Period    05/06/88    53  FR  11300 

End 
Final  Action  06/00/90 

SmaH  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  DOI  Order 
Number  on  revised  proposed  rule  1267- 
88. 

Agency  Contact  Ralph  B.  Thomas, 

Immigration  Inspector,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW..  Washington. 
DC  20536.  202  633-5463 

RIN:  ni5-AA13 

1541.  NONIMMIGRANT  CLASSES; 
TEMPORARY  EMPLOYEES 

Significance:  Regulatory  Program 


Legal  Authority:  8  USC  1101:  8  USC 

1103;  8  USC  1182;  8  USC  1184;  8  USC 

1258 

CFR  Citation:  8  CFR  214.2(h) 

Legal  DeadHne.  None 

Abstract  The  Immigration  Refonn  and 
Control  Act  of  1986  (IRCA)  imposes 
sanctions  against  employers  who  hire 
aliens  not  authorized  to  work.  Since 
many  of  the  Nation's  agricultural 
employers  have  become  dependent 
upon  such  workers  to  meet  production 
and  harvesting  needs.  Congress  created 
the  Special  Agricultural  Worker* 
(SAW)  Program  and  the  Replenishment 
Agricultural  Workers  (RAW)  Program 
to  provide  permanent  resident  status  to 
certain  agricultural  workers.  To  clarify 
the  process  through  which  employers 
can  employ  nonimmigrant  seasonal  and 
temporary  agricultural  workers. 
Congress  moved  agrictdtural 
employment  from  H-2  classification  into 
a  separate  H-2A  class,  and 
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incorporated  a  labor  certification 
process  into  the  statute.  This  interim 
rule  establishes  special  H-2A  regulatory 
criteria.  It  supplements  the  Department 
of  Labor's  rules  covering  the  temporary 
agricultural  labor  certification  process. 
"This  rule  amends  Service  regulations 
relating  therefore  to  temporary  alien 
workers  seeking  classification  under 
section  101(a)(15)(H]  of  the  Immigration 
and  Nationality  Act. 

Timetable: 


Action 


DM* 


FR  Cite 


NPRM  08/06/86    51  FR  28576 

NPRM  Comment    10/07/86    51  FR  28576 

Period  End 
Interim  Fmal  06/01/87    52  FR  20554 

Rute 
Intefim  Rute  06/01/87    52  FR  20554 

Effective  Date 
Final  Action  06/00/90 

SnuN  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additionai  information:  INS  Number 
1008-88 

Agency  Contact  Michael  L.  Aytes, 
Senior  Immigration  Examiner, 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street. 
NW..  Washington,  DC  20536,  202  633- 


RIN:  1115-AA25 


1542.  POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS; 
NONIMMIGRANT  CLASSES 

Legal  Aifthortty:  8USCll0l:8USC 
1103:  8  use  1182;  8  USC  1184;  8  USC 
1351;  8  USC  1454;  8  USC  1455 

CFR  Citation:  8  CFR  103.1(fKl);  8  CFR 
214.4 

Legal  Deadline:  None 

Atwtract:  This  proposed  rule  would 
revise  the  procedures  and  authority  to 
withdraw  approval  of  a  school  to  enroll 
foreign  students. 

Timetatila: 


Action 


FRCne 


NPRM  11/05/86    51  FR  40207 

NPRM  Comment  01/05/87    51  FR  40207 

Period  End 

Fvial  Action  08/00/90 

Small  Entities  Affected:  None 

Goyemment  Levels  Affected:  Federal 

Ad<fitional  Infonnation:  INS  Number  C- 
88 


Agency  Contact  Joanna  London, 

Associate  General  Counsel,  Department 
of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street. 
NW..  Washington,  DC  20536.  202  633- 


RIN:  1115-AA29 


1543.  STATE  EMPLOYMENT 
AGENCIES 

Significance:  Agency  Priority 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1324a;  PL  99-603 

CFR  Citation:  8  CFR  274a. 6 

Legal  Deadline:  None 

Abstract  This  interim  rule  amends  the 
regulations  at  8  CFR  274a.6,  defining 
procedures  for  State  employment 
agencies  in  verifying  the  identity  and 
employment  eligibility  of  individuals 
and  certifying  verifications  to 
employers. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Fmal  11/09/87    52  FR  43050 

Rule 
Effective  Date  of    11/09/87    52  FR  43050 

Interim  Rute 
Comment  Period    01/08/88    52  FR  43050 

Closes  on 

Interim  Rule 
Fmal  Action  08/00/90 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additionai  Information:  INS  Number 
1046-87 

Agency  Contact  Nfichael  |.  Creppy. 

Associate  General  Counsel,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW..  Room  7044  Washington.  DC 
20536.202  633-2895 

RIN:  111S-/VA50 

1544.  IMMIGRATION  AND 
NATIONALITY  FORM;  Q-641 

Lagal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1201:  8  USC  1301;  8  USC 
1302;  8  USC  1303;  8  USC  1304;  8  USC 
1443;  28  USC  1746:  7  USC  2243:  31  USC 
9701:  5  USC  522(a);  EO  12356 

CFR  Citation:  8  CFR  103.7;  8  CFR 
103.21:  8  CFR  299.1;  8  CFR  499.1 

Legal  Deadline:  None 


Al>stract  The  Immigration  and 
Naturalization  Service  ("the  Service") 
entertains  numerous  requests  for 
verification  of  information  from  INS 
Service  Records,  via  Form  G-641.  This 
form  has  been  misused  as  a  substitute 
document,  while  other  INS  documents 
are  being  prepared  (i.e.,  1-94, 1-551  or 
Certificate  of  Naturalization  or 
Citizenship).  Should  an  applicant  need 
to  have  his  or  her  status  verified  while 
waiting  for  one  of  these  documents  to 
be  processed,  and  such  verification  can 
be  satisfied  by  obtaining  a  copy  of  a 
document  (certified  if  necessary),  an 
FOIA/PA  request  can  be  made.  If 
verification  is  needed  to  obtain  a 
benefit  and  a  copy  will  not  suffice,  the 
agency  needing  verification  can  make  a 
direct  request  to  the  INS  and  it  will  be 
handled  as  appropriate. 

TimetaMe: 


Action 


Date 


FR  Cite 


Final  Action  06/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1250-90 

Agency  Contact  Nina  Conner, 
Information  Management  Specialist. 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  Room  5060,  425  I 
Street,  NW..  Washington.  DC  20536.  202 
633-5365 

RIN:  1115-/VA66 

1545.  CONTRACTS  WITH 
TRANSPORTATION  UNES 

Legal  Authority:  8  USC  1356 

CFR  Citation:  8  CFR  238.2(b):  8  CFR 
238.3(b) 

Legal  Deadline:  None 

Abstract  This  action  would  add  or 
delete  the  names  of  airlines  under  those 
signatory  to  an  agreement  with  the  U.S. 
Government  for  the  pre-fiight  inspection 
of  passengers  destined  for  the  United 
States  embarking  from  various 
designated  foreign  locations.  In  addition 
it  would  add  or  delete  the  names  of 
transportation  companies  under  those 
signatory  to  an  agreement  with  the  U.S. 
Government  for  Ae  transporting  of 
passengers  in  direct  and  continuous 
transit  through  the  United  States 
destined  for  a  third  country. 
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Timetabia: 


Action 


FR  one 


Action 


Date  FRCIte 


Final  Action  01/17/90    55  FR  1578 

Final  Action  01/17/90    55  FR  1578 

Effective 
At  regular  00/00/00 

Intarvals 

updates  to  ttm 

listing  vvill  be 

made  t>y  ttie 

Immigration 

Service 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Numbers 
1041-89.  1244-89 

Agency  Contact  Donna  Kay  Banes. 

Assistant  Chief  Inspector.  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  1  Street. 
NW.,  Room  7123,  Washington.  DC 
20536,  202  633-3289 

RIN;  1115-AA88 

1546.  REPLENISHMENT 
AGRICULTURAL  WORKERS 
REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  99-603 

CFR  Citation:  8  CFR  210a 

Legal  Deadline:  None 

Abstract  This  rule  adds  a  new  Part 
210a  of  8  CFR,  to  conform  with  the  new 
section  210A  of  the  Immigration  and 
Nationality  Act.  established  by  the 
Immigration  Reform  and  Control  Act  of 
1986  (IRCA),  Pub.  L  99-603.  The 
purpose  of  this  proposed  rule  is  to  set 
forth  the  criteria  and  procedures  to  be 
used  to  admit  or  adjust  the  status  of 
replenishment  agricultural  workers  for 
temporary  residence,  and  to  address  the 
rights  and  obligations  of  aliens 
admitted  or  adjusted  under  this  section. 

TlmataMa: 


Interim  Final  09/01/89    54  FR  36275 

Rute  Effective 
Interim  Final  10/02/89    54  FR  36275 

Rute  Comment 

Period  End 
Final  Action  06/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1201-90 

Agency  Contact  Janet  M.  Cbamey. 

Deputy  Assistant  Commissioner, 
Legalization  Programs.  Department  of 
Justice.  Immigration  and  Naturalization 
Service,  425  I  Street.  NW..  Washington, 
DC  2053a  202  786-3858 

RIN:  1115-/VB05 

1547.  INS/EOIR  FEE  REVIEW 

Significance:  Agency  Priority 

Legal  Authority:  31  USC  9701 

CFR  Citation:  8  CFR  103.7 

Legal  Deadlinr.  None 

Abstract  This  rule  proposes  to  amend 
the  existing  fee  schedule  of  the 
Immigration  and  Naturalization  Service 
and  the  Executive  Office  for 
Immigration  Review  (EOIR).  These 
changes  are  necessary  to  place  the 
financial  burden  of  providing  special 
services  and  benefits  which  do  not 
accrue  to  the  public  at  large  on  the 
recipients  of  these  special  services  and 
benefits.  Charges  have  been  adjusted  to 
more  nearly  reflect  the  current  recovery 
cost  of  providing  these  special  services 
and  benefits,  taking  into  account  public 
policy  and  other  pertinent  facts. 

TlntataMr. 


Action 


FRCIte 


NPRI4 

NPRM  Comment 

Period  End 
Interim  Fmal 

Rute 
Interim  Final 

Rute  Effective 
Interim  Final 

Rute  Comment 

Period  End 
Interim  Final 

Rute 


03/07/89  54  FR  9054 
04/03/89 

07/17/89  54  FR  29875 

07/17/89  54  FR  29875 

08/16/89  54  FR  29675 

09/01/89  54  FR  36275 


Action 


FR  Ote 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 

Fmal  Action 
Effective 

Proposed 
Change- 
Comments  Du9 
tii  07/13/89 

Interim  Fmai 
Rute 

Interim  Fmal 
Rute  Effective 

Interim  Final 
Rute  Comment 
Period  End 

Fmal  Action 


12/14/88 
01/13/89 

04/04/89 
05/04/89 


53  FR  5030 


54  FR  13513 
54  FR  13513 


06/13/89  54  FR  25125 


11/22/89 
11/22/89 
12/22/89 

07/00/90 


54  FR  48230 
54  FR  48230 
54  FR  48230 


Sma»  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  information:  INS  Numbers 
F-88,  1254-89 

DOJ  Order  Numbers  1350-80. 1332-80 

Agency  Contact  Charies  S.  ThomaMm, 
Jr.,  Systems  Accountant.  Finance 
Branch.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street.  NW..  Washington.  DC 
20536,202  633-4705 

RIN:  1115-ABll 

154S.  APPEALS.  PRECEDENTS, 
CERTIFICATIONS,  AND  MOTIONS 

Legal  Authority:  5  USC  522(a);  8  USC 
1101:  8  USC  1103:  8  USC  1180:  8  USC 
1201:  8  USC  1255a:  6  USC  1303:  8  USC 
1304:  8  USC  1455;  31  USC  9701;  EO 
12356;  3  CFR  1982  Comp..  p.  186 

CFR  Citation:  8  CFR  103.1;  8  CFR  103.3: 
8  CFR  103.4;  8  CFR  103.5 

Legal  Deadline:  None 

Abstract  The  regulatory  action  deals 
with  appeals,  precedent  decisions, 
certifications,  and  motions.  It  would 
have  a  beneficial  impact  on  the  public 
by  increasing  the  time  periods  for 
submission  of  certain  appeals  and 
briefs  and  making  requirements  easier 
to  understand.  It  would  have  a 
beneficial  impact  on  the  Service  by 
increasing  the  number  of  complete 
appeals  filed  with  any  supporting  briefs 
and  streamlining  the  Service's  review  of 
certain  decisions.  It  would  also  change 
the  title  of  the  Chief,  Administrative 
Appeals  Unit  to  Director,  which  would 
have  a  negligible  impact. 

Timetable: 

FR  CNe 


NPRM  07/12/89    54  FR  29344 

NPRM  Comment  06/11/89    54  FR  29344 

Period  End 

Fmal  Action  07/00/90 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1136-89 

Agency  Contact  Thomas  Simmons, 
Chief,  Administrative  Appeals  Unit. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW..  Washington.  DC  20536,  202  37»- 


RIN:  1115-AB17 
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1549.  AUENS  AND  NAUONALITY 

Legal  Authority:  8  USC  1101  et  seq:  8 
use  1103;  8  USC  1324A 

CFR  Citation:  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  This  action  will  revise 
several  sections  of  8  CFR  274a  to 
incorporate  minor  technical  and 
editorial  changes  on  the  Itasis  of 
procedural  problems  identified  during 
the  past  two  years  of  experience  with 
these  new  provisions.  The  provisions 
deal  with  employment  authorizations. 

Thnetattle: 

Action Date  FW  CMe 

Interim  Fnal  08/00/90 

Rule 

Snuril  Entities  Affected:  None 

Government  Leveis  Affected:  State 

AdditkMtai  Information:  INS  Number 
1211-89 

Additional  INS  contact  person:  Jackie 
Depew,  633-3946 

Agency  Contact  Michael  |.  Creppy. 

Associate  General  Counsel,  Department 
of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street, 
NW..  Room  7048.  Washington,  DC 
20536.  202  S33-289S 

RIN:  1115-AB23 


155a  APPUCATIONS,  PETmONS^ 
AND  OTHER  DOCUMENTS— 
EVIDENCE 

Legal  Authority:  8  USC  1103 

CFR  Citation:  8  CFR  103.2(b)(1) 

Legal  Deadline:  None 

Abstract  This  rule  should  resolve  the 
issue  of  who  certifies  a  copy  of  an 
original  dociunent 

Timetable: 

Action 


FR  CMe 


Fmal  Action  07/00/90 

Small  EntHias  AHected:  None 

GovemmaM  Levels  Affected:  None 

Additional  Information:  INS  Number 
1202-80 

Agency  Contact:  Raymond  faroneski. 
Jr..  Senior  Immigration  Examiner. 
Department  of  justice.  Immigration  and 
Naturalization  Service,  425  I  Street, 


NW..  Washington.  DC  20536.  202  633- 
394o 

RIN:  1115-AB25 


1551.  ALIENS  AND  NATIONALITY; 
ASYLUM  AND  WITHHOLDING  OF 
DEPORTATION  PROCEDURES 

Leg^  Authority:  8  USC  llOl;  8  USC 
1158;  8  USC  1253 

CFR  Citation:  8  CFR  208 

Legal  Deadline:  None 

AlMtract  The  provisions  of  8  CFR 
208.10' are  amended  to  make  certain 
grounds  for  the  mandatory  denial  of 
asylum  claims,  such  as  an  alien's 
conviction  of  a  particularly  serious 
crime  in  the  United  Stales,  directly 
applicable  and  binding  on  applications 
for  asylum  that  are  filed  during 
deportation  or  exclusion  proceedings. 
The  rule  also  clarifies  the  authority  of 
immigration  judges  to  deny  an 
application  for  asylum  or  withholding  of 
deportation  for  mandatory  reasons 
without  an  unnecessary  evidentiary 
hearing  into  other  aspects  of  an  alien's 
case. 

Timetable: 


Action 


Date 


FRCMe 


NPRM  07/27/88    53  FR  28231 

NPRM  Comment  06/26/86 

Period  End 

Fir^  Action  08/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Infonnation:  INS  Number  G- 
89 

INS  Contact  Person:  Ralph  Thomas, 
Deputy  Assistant  Commissioner, 
Refugee,  Asylum  and  Parole,  633-5463. 

Agency  Contact  Gerald  S.  Hurwitz, 
Counsel  to  the  Director,  Executive 
Office  for  Immigration  Review, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  5203  Leesburg 
Pike,  Falls  Church.  VA  22041.  703  756- 
MTD 

RIN:  1115-AB27 


1552.  NONIMMIGRANT  CLASSES; 
SPECIAL  REQUIREMENTS  FOR 
ADMISSION,  EXTENSION  AND 
MAINTENANCE  OF  STATUS, 
CONTROL  OF  EMPLOYMENT  OF 
ALIENS 

Legal  Authority:  8  USC  1101;  8  USC 
1103:  8  USC  1184;  8  USC  1186a;  8  USC 
1187 

CFR  Citation:  8  CFR  214:  8  CFR  274a 

Legal  Deadline:  None 

Abstract  This  rule  revises  the 
regulations  of  the  INS  relating  to 
employment  authorization  for 
dependents  of  certain  foreign 
government  and  international 
organization  officials  classified  as  A-1, 
A-2,  and  G-4  nonimmigrants.  It  also 
allows  employment  authorization  for 
dependents  of  certain  foreign  officials 
classified  as  C-1  noninunigrants. 

Timetabia: 


Action 


Date  FR  CNe 


11/21/88    53  FR  46850 
11/21/88     53  FR  46851 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 

Date 
Interim  Final  12/21/88    53  FR  46851 

Rule  Comment 

Period  End 
Final  Action  05/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
112589 

Agency  Contact  Jack  Tabaka,  Senior 
Immigration  Examiner,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street,  NW.,  Washington. 
DC  20536,  202  633-3946 

RIN:  1115-AB30 

1553.  JUDICIAL  RECOMMENDATIONS 
AGAINST  DEPORTATION; 
CONTROLLED  SUBSTANCE 
VIOLATIONS 

l.egal  Authority:  8  USC  1103:  8  USC 
1251:  8  USC  1252;  8  USC  1357 

CFR  Citation:  8  CFR  241 

Legal  Deadline:  None 

Al>stract  This  rule  will  require 
additional  data  to  be  provided  by  an 
alien  seeking  a  judicial 
recommendation  against  deportation  in 
order  to  help  identify  him/her  to  the 
Immigration  and  Naturalization  Service. 
This  change  is  necessary  to  ensure  that 
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the  Service  will  be  given  sufficient 
information  necessary  to  identify  the 
alien  who  is  the  subject  of  a  motion  for 
a  judicial  recommendation  against 
deportation.  This  change  will  permit  the 
Service  su^icient  time  to  obtain  any  file 
relating  to  the  alien  and  to  prepare  a 
response,  if  desired,  to  the  alien's 
motion  for  a  judicial  recommendation 
against  deportation. 

'nmetal>le: 


Action 


Date  FR  Cite 


NPRM  01/04/89    54  FR  154 

NPRM  Comment  02/03/89    54  FR  154 

Period  End 

Final  Action  06/00/90 

Small  Entities  Affected:  None 

Govemmant  Levels  Affected:  None 

Additional  Information:  INS  Number 

1124-89 

Agency  Contact  Ira  Frank,  Senior 
Special  Agent,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Washington,  DC 
20536,202  633-3096 

RIN:  1115-AB33 

1554.  AVAILABILITY  OF  DECISIONS 
AND  INTERPRETIVE  MATERIAL 
UNDER  THE  FREEDOM  OF 
INFORMATION  ACT 

Legal  Authority:  5  USC  552(a);  8  USC 
1101;  8  USC  1103;  8  USC  1201;  8  USC 
1301;  8  USC  1302;  8  USC  1303;  8  USC 
1304;  8  USC  1305;  6  USC  1351;  8  USC 
1443:  8  USC  1454;  8  USC  1455;  28  USC 
1746:  7  USC  2243 

CFR  Citation:  8  CFR  103 

Legal  Deadline:  None 

At>stract  This  rule  proposes  to 
eliminate  the  requirement  to  maintain  a 
public  reading  room  at  each  district 
office.  Since  pubhc  use  has  been 
minimal,  INS  proposes  to  maintain  a 
reading  room  only  at  its  Central  O^ce 
in  Washington,  DC. 

TknataMr. 


Action 


Date 


FRCIte 


NPRM  01/31/69    54  FR  4830 

NPRM  Comment  03/02/89 

Period  End 

Firmi  Action  08/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 


Additional  Information:  INS  Number 
1117-89 

Agency  Contact  Russell  PoweU,  Chief. 
FOIA/PA  Section.  Department  of 
Justice,  Immigration  and  Naturalization 
Service.  425  I  Street,  NW.,  Washington. 
DC  20536.  202  633-1722 

RIN:  1115-AB36 

1555.  WAIVER  OF  CERTAIN  TYPES  OF 
VISAS 

Legal  Authority:  8  USC  1182:  8  USC 
1103:  8  USC  1102:  8  USC  1184;  8  USC 
1225:  6  USC  1226:  8  USC  1228:  8  USC 
1252:  8  CFR  2 

CFR  Citation:  8  CFR  212.1 

Legal  Deadlln*:  None 

Abstract  The  regulation  would 
delegate  the  authority  of  the  Secretary 
of  State  to  the  District  Director  and  the 
Omcer  in  Charge  of  the  Immigration 
and  Naturalization  Service  (INS)  to 
enable  INS  to  waive  nonimmigrant 
visas  at  ports  of  entry  on  routine 
waiver  cases  without  the  concurrence 
of  the  Department  of  State. 

Timetable: 


Tlmotal>la: 


Action 


Dale  FRCIte 


Final  Action 


08/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1225-90 

Agency  Contact  Y.  Peggy  Wong 

Assistant  Chief  Inspector,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW..  Room  7123,  Washington.  DC 
20536.  202  633-4033 

RIN:  1115-AB40 

1556.  TRANSIT  WITHOUT  VISA 

Legal  Authority:  8  USC  iiOl:  8  USC 
1103:  8  USC  1182;  8  USC  1225:  8  USC 
1228:  8  USC  1228;  8  USC  1252;  8  CFR  2 

CFR  Citation:  8  CFR  212:  8  CFR  214:  8 
CFR  238 

Legal  Daadlina:  None 

AlMtract  This  rule  will  require  that 
aliens  being  transported  in  immediate 
and  continuous  transit  through  the 
United  States  be  in  possession  of  the 
appropriate  visa  prior  to  application  for 
admission  and  removes  8  CFR  212.1(f) 
by  eliminating  direct  transit  without 
visas. 


NPRM 

01/05/00 

55  FR  436 

NPRM  Comment 

02/05/00 

55  FR  436 

Penod  End 

Fmal  Action 

06/00/90 

Sntall  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INS  Number 

1232-86 

Agency  Contact  Susan  Curda. 

Assistant  Chief  Inspector,  Department 
of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street 
NVtl..  Room  7123.  Washington,  DC 
20536.  202  633-4033 

RIN:  1115-AB45 

1557.  SUBPOENA  ISSUANCE 
AUTHORITY 

Legal  Authority:  8  USC  1103:  8  USC 
1182:  8  USC  1225:  8  USC  1228;  8  USC 
1251:  8  USC  1252;  8  USC  1357 

CFR  Citation:  8  CFR  287 

Lsgal  Deadiin*:  None 

Abstract  This  rule  amends  section 
287.4(a)(1)  and  section  287.4(c)  of  Title  8 
of  the  Code  of  Federal  Regulations  by 
adding  the  Assistant  Chief  Patrol  Agent 
o^icer  position  to  the  lists  of  those 
Immigration  officers  who  may  issue  and 
designate  service  of  subpoenas  under 
this  section. 

'HmetaMa: 


Action 


FR  cue 


Final  Action 


06/00/90 


Small  Entitias  Affactad:  None 

Qovammant  Lavals  Affected:  None 

Additional  Information:  INS  Number 
1120-89 

Agency  Contact  Arthur  A  Harknest, 

Deputy  Chief,  Border  Patrol. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street. 
NW..  Room  723Z  Washington,  DC 
20536.  202  633-1109 

RIN;  1115-/^546 

1556.  VERIFICATION  OF 
IMMIGRATION  STATUS  OF  ALIENS 
APPLYING  FOR  BENEFITS  UNDER 
CERTAIN  PROGRAMS 

Legal  Authority:  PL 99-603.  Secl21 

CFR  Citation:  None 


UMI 
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Legal  Deadline:  None 

Abstract:  This  notice  will  serve  as  an 
announcement  to  SAVE  participating 
agencies  of  GSA's  decision  to  increase 
their  present  rate  of  discount 
approximately  3.5  percent.  The  rate 
change  went  into  effect  for  FY  89,  but 
due  to  misinterpretation  and 
irregularities  in  their  notification 
process,  INS  is  presently  negotiating 
¥«ath  GSA  to  waive  FY  89  cost  increase 
and  appropriately  notify  SAVE  program 
participants  of  the  new  rate. 
Accordingly,  agency  managers  will 
have  to  review  their  purchase/ delivery 
orders  to  determine  if  they  have 
sufficient  funds  approved  to  cover  the 
rate  increase. 

TtanetaMe: 


AcHon 


Dale 


FR  Cite 


Notice  oe/00/90 

SmaN  Entities  Affected:  Governmental 
Jurisdictions 

Government  L^vela  Affected:  Federal 

Ad<mional  Information:  INS  Number 
1231-89 

Agency  Contact  Neville  N.  Cramer, 
Director,  SAVE  Branch,  Department  of 
Justice,  Immigration  and  Naturalization 
Service.  425  I  Street,  NW.,  Room  7025. 
Washington.  DC  20536,  202  633-2317 

RIM;  1115-AB47 

1559.  APPREHENSION,  CUSTODY, 
AND  DETENTION:  CLARIFICATION  OF 
FORCE  AND  EFFECT  OF  SERVICE 
DETAINERS  (FORM  1-247) 

Legal  Authority:  8  USC  1103;  8  USC 
1132;  8  USC  1186a;  8  USC  1251;  8  USC 
1252;  8  USC  1254;  8  USC  1382;  8  CFR  2 

CFR  Citation:  8  CFR  242.2 

Legal  Deadline:  None 

Atistract  This  rule  will  clarify  the  force 
and  effect  of  Service  detainers  and 
make  clear  that  a  Service  detainer  has 
no  effect  upon  the  alien  or  correctional 
institution  until  the  alien  has  been 
released  from  the  custody  of  the 
correctional  institution. 

HmetaUa: 


Action 

Dale 

mem 

NFRM                       07/11/89    54  FR  29050 
NPRM  Qjmtnwit    08/10/89    54  FR  29050 

Period  End 
rmal  Actkjo            07/00/90 

Smafl  Entities  Affected:  None 

Government  Levete  Affected:  None 

Additional  Information:  INS  Number 
1219-90 

Agency  Contact  Ira  L.  Franlc.  Senior 
Special  Agent.  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
425  I  Street,  NW..  Room  724a 
Washington.  DC  20536,  202  €33-3098 

RIM:  1115-/VB48 

1560.  STATEMENT  OF 
ORGANIZATION:  PORTS  OF  ENTRY 
FOR  ALIENS  ARRIVING  BY  VESSEL 
OR  BY  LAND  TRANSPORTATION, 
AND  BY  AIRCRAFT 

Legal  Authority:  Section  103  of  the 

Immigration  and  Nationality  Act;  8  USC 

1103 

CFRCitetion:  8  CFR  100 

l.egal  Deadline:  None 

Abstract  Designates/redesignates 

Class  A  and  B  ports  of  entry  for 

inspection  of  arriving  aliens.  The  rule 

relates  to  agency  management. 

Timetable: 


Action 


Date 


FR  Cite 


Rnal  Action 


08/00/90 


Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  INS  Number 
1238-89 

Agency  Contact  Gene  Paz,  Assistant 
Chief  Inspector,  Department  of  Justice, 
L-nmigration  and  Naturalization  Service, 
425  I  Street.  NW.,  Room  7123, 
Washington,  DC  20536,  202  633>M33 

RIN:  1115-AB53 

1561.  COOPERATIVE  AGREEMENT; 
QUALIFIED  DESIGNATED  ENTITIES 
(ODES)  IN  GOOD  STANDING 
AUTHORIZED  TO  CONDUCT  THE 
REGISTRATION  OF  PERSONS 
ABROAD  SEEKING  REPLENISHMENT 
AGRICULTURAL  WORKER  (RAW) 
STATUS 

l.egal  Authority:  Section  210A  of  the 
Immigration  and  Nationality  Act.  as 
amended 

CFR  Citation:  8  CFR  210a 

Legal  Deadline:  None 

Abstract  This  is  a  notice  to  the  general 
public  of  the  existence  of  the 
cooperative  agreement  which  deals 


Final  Rul*  Stage 


with  replenishment  agricultural  workers 
(RAWS). 

Timetable: 


Action 


Date 


FR  Cite 


Notice  08/00/90 

Small  Entities  Affected:  Organizations 

Government  Levete  Affected:  Local 
State.  Federal 

Additional  Information:  INS  Number 
1228-89 

Agency  Contect  E.  B.  Duarte.  Jr., 

Director.  Outreach  Program. 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  2108.  Washington.  DC 
20536,  202  633-4123 


RIN:  1115-AB54 


1562.  PILOT  STUDY  OF  A  TELEPHONE 
VERIRCATION  SYSTEM  FOR 
EMPLOYERS  TO  VERIFY  THE 
IMMIGRATION  STATUS  OF  AUEN 
EMPLOYEES 

Legal  Authority:  Section  274A(b)  of  the 
Immigration  and  Nationality  Act 

CFR  Citetlon:  None 

Legal  Deadline:  None 

Abstract  The  INS  presently  is  seeking 
a  redelegation  to  the  Attorney  General 
of  the  President's  authority  under 
section  274A(d)  of  the  INA  so  that  INS 
can  be  permitted  to  conduct 
demonstration  projects  to  evaluate  the 
effectiveness  and  security  of  the 
employment  verification  system 
required  by  8  CFH  274a.2  pursuant  to 
section  274A(b)  of  the  INA.  and  be  able 
to  recommend  or  implement  such 
changes  as  are  necessary  to  establish  a 
more  secure  system. 

TimetatNe: 


Action 

Notice 


FR  Cite 


06/00/90 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1230-69 

Agency  Contact  Neville  W.  Cramer, 
Deputy  Assistant  Commissioner, 
Employer  and  Labor  Relations/SAVE 
Branch.  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street.  NW..  Room  7025. 
Washington.  DC  20536.  202  633-2317 

RIN:  1115-AB57 


Final  Rula  Stag* 


1563.  COMPUTER-MATCHING 
AGREEMENTS  BETWEEN  INS  AND 
STATE  AGENCIES  U8INQ  INS'S 
SYSTEMATIC  ALIEN  VERIFICATION 
FOR  ENTITLEMENTS  (SAVE) 
PROGRAM 

Legal  Authority:  PL  09-603.  sec  121;  PL 

100-503 
CFRCitetion:  None 

Legal  DeadBne-  Other.  Statutory. 

Notice  must  be  published  by  12/31/80. 

Abstract  Agreements  between  INS  and 
State  agencies  using  an  automated 

"computer-matching**  process  to  access 
INS's  SAVE  data  base  to  verify  the 
immigration  status  of  alien  applicants 
for  specified  entitlement  benefits 
pursuant  to  Section  121  of  IRCA.  The 
Computer  Matching  Act  applies  to 
certain  computerized  comparisons  of 
information  in  a  Federal  agency's 
automated  system  of  records  with  the 
automated  records  of  another 
organization,  and  provides  procedural 
requirements  and  safeguards  for  any 
information  obtained  through  any  type 
of  information  exchange  which  is 
defined  as  a  "computer-matdiing" 
program  under  that  law.  A  "mdtthing 
agreement"  between  the  organizations 
is  also  required.  Six  State  agencies 
were  determined  to  be  using  as  of  June 
1,  1989.  a  type  of  automated  access 
method  in  conducting  SAVE-rdated 
verifications  that  subjects  them  to  the 
provisions  of  the  Computer  Matching 
Act. 

Timetable: 


Action 


FR  CMS 


Notice  06/00/90 

Small  Entitles  Affected:  Governmental 

jurisdictions 

Government  LAvets  Affected:  State 

Additionat  Information:  INS  Number 
1229-80 

Agency  Contact  Neville  W.  Cramer, 
Deputy  Assistant  Commissioner, 
Employer  and  Ldbor  Relations/SAVE 
Branch,  Department  of  Justice. 
Immigration  and  Naturalizatioi  Service. 
425  I  Street.  NW..  Room  7025. 
Washington,  DC  20536,  202  833-2317 

RIN:  1115-AB58 


1564.  •  UNITED  STATES 
HISTORY/GOVERNMENT  QUESTIONS 
AND  AM8WER8  FOR  AOJUSTMEITT 
OF  STATUS  FROM  TEMPORARY 
RESIDENT  TO  PERMANENT 
RESIDENT 

Legal  Adlhorily:  PL  90^03 

CFR  Cttation:  None 

Legal  Deadline;  None 

Abstract  This  notice  provides  a  listing 
of  possible  questions  relating  to  the 
history  and  government  of  the  United 
States  that  will  be  asked  during  the 
interview  for  adjustment  of  status  from 
temporary  to  permanent  residence  in 
accordance  with  8  CFR 
245a.3(b)(4)(iii){AJ. 

Timetable; 

Action Date  FR  Cite 

Notice  07/12/89    54  FR  20456 

Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  infonnation:  LNS  Nomber 

1218-89 

Agency  Contact  Terranca  M.  O'Sailly. 

Assistant  Commissioner,  Legalization. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW,  Room  5250.  Washington.  DC 
20536,202  786-3658 

RlUfc  lllS-ABSe 

1565.  •  IMMIGRATION  AND 
NATURALIZATION  SERVICE  USER 
FEE  ADVISORY  COMMITTEE 
MEETING 

LegM Authority:  8 USCi356(a): 8 USC 
1356(k):  5  USC  app  2  Federal  Advisory 
Committee  Act 

CFR  Citation:  None 

Legal  DeadWne:  None 

Abstract  Notice  of  upcoming  meetings 
of  the  LNS  User  Fee  Advisory 
Committee  meeting  is  open  to  the 
public,  but  advance  notice  of 
attendance  is  requested.  Members  of 
the  public  may  submit  written 
statements  for  consideration  by  this 
Advisory  Committee. 


Action 


11/14/80    S4  PR  47420 
Notice  of  00/00/00 

MMtingt  WW 

B«  Pubitshed 
PenoAcalty 

Small  Entittes  Affected:  None 

Oovenvnent  Levels  Affected:  None 

Additional  Information:  INS  Number 
1246-00 

Agency  Contact  Shasoo  L  Isenberf. 

Program  Analyst,  Inspections, 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  7123.  Washington.  DC 
20536.  202  6^^4033 

RIN:  1115-Afl66 

1566.  •  APPIICANT  PROCESSING 
FOR  THE  LEGALIZATION  PROGRAM; 
CONFORMING  AMENDMENTS 

Legal  Authority:  8  USC  1103;  8  USC 
1201:  8  USC  1201a:  8  USC  1301;  8  USC 
1302;  8  USC  1303;  8  USC  1304;  8  USC 
1305 

CFR  Citation:  8  CFR  264 

Legal  Deadllnr  None 

AlMtract  Tiiis  nile  provides  for 
reporting  and  recordkeeping 
requirements  for  registration  of  aliens, 
including  applicants  for  permanent 
residence  under  the  Legalization 
Program.  This  rule  corrects  an 
inadvertent  deletion  of  a  portion  of  8 
CFR  264.1(c). 

TimetabIa:  

FR 


mtehm  Final  12/06/80    54  FR  50340 

Rule 

mtehm  EHective  12/06/89    54  FR  50340 

Interim  Comment  01/05/00    54  FR  50340 

Period  End 

Rnai  Action  06/00/90 

SmaN  Entittea  Affected:  None 

Government  Levete  Affected:  None 

Additional  Information:  INS  Number 

1247-89 

Agency  Contact  Tenance  M.  CReUly. 

Assistant  Commissioner.  Legalization, 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street, 
NW.,  Room  5250.  Washington.  DC 
20536,202  7*6-3658 

RIN:  111S-AB67 
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DOJ-INS 


1567.  •  NEW  EMPLOYMENT 
AUTHORIZATION  DOCUMENT 

Legal  Authority:  PL  99-603 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  notice  informs 
employees  of  a  new  employment 
authorization  document  that  INS  will  be 
issuing  to  aliens  authorized  for 
employment  in  the  United  States. 


Action 


FRCNa 


Notice  01/26/90    55  FR  2710 

Next  Action  Undetermined 
Smal  Entities  Affected:  None 
Govemntent  Levels  Affected:  None 

Addttional  Information:  INS  Number 

1248-90 

Agency  Contact  Kathryn  E.  Sbeehan, 

Deputy  Assistant  Commissioner. 
Employer  and  Labor  Relations. 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  7025.  Washington.  DC 
20536.  202  633-2471 

RIN:  in5-AB68 

1566.  •  IMMIGRATION  USER  FEE 

Legal  Authority:  8USC1103:8USC 

1356 

CFR  Citation:  8  CFR  286 

Legal  Deadline:  None 

Abstract  This  rule  sets  forth  changes 
to  existing  regulations  by  addressing 
the  implementation  of  a  lockbox  for 
Immigration  User  Fee  (lUF)  remittances. 
Implementation  of  this  rule  will  result 
in  better  cash  management  for  the 
United  States  GovemmenL 


FR  cue 


HiUNwn  Mnai 

Rule 
Mehm  Fmal 

Rule  Comment 

Penod  End 
Intenm  Final 

Rute  Effective 
Final  Action 


01/09/90    55  FR  729 
02/06/90    55  FR  729 

02/08/90    55  FR  729 


06/00/90 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1256-89 


Agency  Contact  Charles  S.  Thomasoa. 
Jr.,  Systems  Accountant.  Department  of 
Justice.  Immigration  and  Naturalization 
Service.  425  I  Street,  NW..  Room  6309. 
Washington.  DC  20536,  202  633-4705 

RIN:  1115-AB71 

1569.  •  CHANGES  TO  CHAPTER  15 
OF  THE  U.S.-CANAOA  FREE-TRADE 
AGREEMENT 

Legal  Authority:  PL  100-449 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  notice  informs  the  public 
of  proposed  changes  to  Annex  1502.1  to 
Chapter  15  of  the  FTA.  Public 
notification  complies  with  the  wishes  of 
Congress  that  any  changes  or  additions 
to  Chapter  15  be  announced  publicly 
with  time  allowed  for  comment. 

Timetable; 


FR  Ctta 


06/00/90 


Action 

f^otice 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1258-90 

Agency  Contact  Edward  H.  Skerrett. 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  7122.  Washington.  DC 
20536.202  633-3946 

RIN:  1115-AB72 

1570.  •  POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS.  CONTROL  OF 
EMPLOYMENT  OF  AUENS 

Logal  Authority:  5  USC  552(a):  8  USC 

1101:  8  USC  1103:  8  USC  1201;  8  USC 

1303:  8  USC  1304:  8  USC  1305:  8  USC 

1324a:  8  USC  1455;  31  USC  9701:  EO 

12356 

CFR  Citation:  8  CFR  103;  8  CFR  274a 

Legal  Deadline:  None 

Abstract  These  provisions  make  it 
unlawful  for  a  person  or  entity  to 
knowingly  hire,  recruit  or  refer  for  a  fee 
for  employment  in  the  United  States, 
aliens  that  are  not  authorized  to  work 
in  the  United  States. 


Final  Rule  Stag* 


Timetal>le: 


Action Date  FW  CHe 

Interim  Fmal  07/00/90 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 

1259-90 

Agency  Contact  Michael  J.  Creppy, 
Acting  Deputy  General  Counsel, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street, 
NW.,  Room  7048.  Washington,  DC 
20536.202  633-3201 

RIN:  1115-AB73 

1571.  •  TERMINATION  OF 
TEMPORARY  RESIDENT  STATUS 

Legal  Authority:  8  USC  1103;  8  USC 
1160:  8  CFR  2 

CFR  Citation:  8  CFR  210.2(e):  8  CFR 
210.3(d):  8  CFR  210.4(d) 

Legal  Deadline:  None 

AtMtract  This  rule  amends  regulations 
concerning  termination  of  temporary 
resident  status  granted  to  an  alien  as  a 
Special  Agricultural  Worker.  This  rule 
will  ensure  that  affected  aliens  are 
notifled  of  the  grounds  alleged  for 
termination  of  status  and  are  given  an 
opportunity  to  appeal  any  adverse 
decision. 

Timetable: 


Action 


Date 


FR  CNe 


Interim  Fmal  06/00/90 

Rute 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1260-90 

Ageficy  Contact  Janet  Chamey, 

Deputy  Assistant  Commissioner, 
Special  Agricultural  Worker  Program. 
Eliiepartment  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  5250.  Washington,  DC 
20536.202  786-3658 

RIN:  1115-AB74 

1572-  •  ADJUSTMENT  OF  STATUS; 

NURSES 

Legal  Authority:  PL  101-238 

CFR  Citation:  8  CFR  245 


DOJ— INS 


Final  Rul*  Stag* 


Legal  Deadline:  NPRM.  Statutory. 
March  la  1990. 
In  accordance  with  PL  101-238 
regulations  must  be  promulgated  90 
days  after  enactment  of  amendment  or 
no  later  than  March  18. 1990. 

Abstract  This  regulation  implements 
sections  of  Public  Law  101-238  by 
providing  for  adjustment  of  status, 
without  regard  to  numerical  limitations, 
for  certain  H-1  nurses. 


CFRCHatton:  None 

Legal  Deadline:  None 

At>stract  Persons  bom  before 

November  3,  1986,  in  the  Northern 

Mariana  Islands  who  received  United 

States  citizenship  are  authorized 

issuance  of  an  identification  card 

during  a  two-year  period  ending  July  1. 

1990.  This  notice  is  a  reminder  to  the 

public  of  the  card  issuance  period. 

^^ — A-*-.— ■ 
iinwuNiw: 


Action 


Data  FRCIle 


Action 


FR  CMe 


Abstract  This  rule  clarifies  the  burden 
of  proof  for  applicants  for  refugee 
status,  withholding  of  deportation  and 
asylum  by  establishing  that  an  alien 
fleeing  coerced  population  control 
policies  of  forced  abortions  or 
steribzation  may  be  considered  to  have 
a  clear  probabiUty  for  withiiokliag  of 
deportation  or  well-founded  fear  of 
persecution  (for  asylum)  on  account  of 
political  opinion. 


FR  CMS 


03/16/90 


03/21/90    55  FR  10395 


Interim  Fmal 

Rule  Effective 
Interim  Fmal 

Rule 
Interim  Fmal  04/16/90 

Rule  Comment 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1269-90 

Agency  Contact  Joseph  D.  Cuddifay. 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  722a  Washington.  DC 
20530,  202  633-5014 

RIN:  1115-AB76 

1573.  •  INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

Legal  Authority:  PL  94-241;  EO  12572 


Notice 


05/(X>/90 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1266-90 

Agency  Contact  Giody  N.  Lechoer. 

Senior  Immigration  Examiner, 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW..  Room  7228,  Washington,  E)C 
20536.  202  633-5014 

RIN:  1115-AB82 

1574.  •  BURDEN  OF  PROOF  FOR 
APPUCANTS  FOR  REFUGEE  STATUS 

Legal  Authority:  8  USC  llOi;  8  USC 
1103;  8  USC  1158;  8  USC  1182;  8  USC 
1186a:  8  USC  1251;  8  USC  1252;  8  USC 
1254;  8  USC  1362 

CFR  Citation:  8  CFR  208:  8  CFR  242 

Legal  Deadline:  None 


01/29/90    55  FR  2803 
01/29/90    55  FR  2803 


Interim  Finel 

Rule 
Interim  Fmal 

Ru4e  Effectwe 
Intenm  Convnent    02/28/90    55  FR  2803 

Period  End 
Fmal  AcSon  06/00/90 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LNS  Number 

1-89 

DOJ  Order  Number  1391-90 

Agancy  Contact  Patrida  A.  Gale. 

Assistant  General  Counsel.  Department 
of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street. 
NW.,  Room  7048.  Washington,  DC 
2U536.  202  633-2895 

RIN:  1115-AB86 


DEPART1MENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


Completed  Actions 


1575.  POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

CFR  Citation:  8  CFR  103 

Completed: 

Reason  Date  FR  CNe 


1576.  IMMIGRATION  USER  FEE 
REVIEW 

CFR  Citation:  8  CFR  286 

Completed: 


PR  cne 


Final  Action  12/19/89    54  FR  51869 

Fmal  Action  01/18/90    54  FR  51889 

Eftectivo 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Michael  Shaul  202 
633-3946 

RIN:  1115-AA21 


11/16/89    54  FR  47678 
12/18/89     54  m  47676 


Reason 

Fmal  Action 

Fmal  Action 

Effective 

Smafi  Entities  Affected:  Undetermined 

Government  Levels  Affected:  .None 

Agency  Contact  Cliaries  S.  Thomason. 
Jr.  202  633-4705 

RIN:  inS-A/UO 


1577.  TEMPORARY  ALIEN  WORKERS 

SEEKING  CLASSIFICATION  UNDER 
THE  IMMiGAATION  AND 
NATK>f4AUTY  ACT 

Significance:   Regulatory  Program 

CFR  Citation:  8  CFR  214.2(h) 

Completed: 

Reason 


Final  Action 

01/26/90    55  FR  2606 

Fmai  Action 

02/26/00    55  FR  2606 

EWecliw 

Sman  Entities  Affected:  None 
Government  Levels  Arfectad:  Federal 


UMI 


UMi 
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DOJ— INS 


Agency  Contact  Flora  Richardson  202 

633-3946 

RIM:  111S-AA44 

157*.  PETmON  TO  CU^SSIFY  AS 
IMMEOIATE  RELATIVE  OF  A  UNITED 
STATES  CmZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

CFR  Citation:  8CFR204 

Completed:      


FR  cue 


Agency  Contact  Yolanda  Sancliez-K. 

202  633-5014 
RIN:  1115-ABOl 

1581.  PEimON  TO  CLASSIFY  AUEN 
AS  IMMEOIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

CFR  Citation:  8  CFH  204.2(c)(8) 

Completed: 

FR  Cite 


09/05/89    54  FR  36753 
09/05/89    54  FR  36753 


Final  Action 

Fmai  Action 

EfledMe 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Yolanda  Sandiex-K. 
202  633-5014 

RIN:  1115-AA76 

1579.  SPECIAL  AGRICULTURAL 
WORKERS 

Significance:  Agency  Priority 
CFRCttatkNi:  8  CFR  103:  8  CFR  210;  8 
CFR  242 

Completed: 

FR  CMe 


02/23/90 


Withdrawn  at 
agency  level; 
no  njle  wili  be 
forthconiing. 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Corttact  Aaron  Bodin  202  786- 
3658 

RIN:  1115-AA83 ^^ 

1580.  ACCEPTANCE  BY  OVERSEAS 
IMMIGRATION  AND  NATURALIZATION 
SERVICE  OFFICES  AND  AMERICAN 
CONSULATES  OF  JURISDICTION  OF 
RELATIVE  PETITIONS  BASED  ON 
RESIDENCE  OF  PETITIONERS 

CFR  Citation:  8CFR204 

Completad:  • 


FRCiie 


06/18/89    54  FR  34141 
08/18/89     54  FR  34141 


Frat  Action 

Rnal  Action 

EHective 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 


02/23/90 


Reason 

Withdrawn  at 
agencf  level; 
no  rule  will  be 
foftticoming 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Yolanda  Sancliez-K. 
202  633-5014 

RIN:  1115-/VB13 

1582.  STATEMENT  OF 
ORGANIZATION;  PORTS  OF  ENTRY 
FOR  AUENS  ARRIVING  BY  VESSEL 
OR  BY  LAND  TRANSPOfTTATION. 
AND  BY  AIRCRAFT 

CFR  Citation:  8  CFR  100 

Completed:  

Reason 


Date 


FR  Cite 


11/16/89    54  FR  47673 
11/16/89    54  FR  47673 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gregory  Burcham  202 
633-4033 

RIN:  1115-AB14 

1583.  DELEGATIONS  OF  AUTHORITY 
TO  ISSUE  ORDERS  TO  SHOW  CAUSE 
AND  WARRANTS  OF  ARREST  IN 
PROCEEDINGS  TO  DETERMINE 
DEPORTABILTTY 

CFR  Citation:  8  CFR  242 

Completed:  

Reason 


Completed  Actions 


Agency  Contact  Ira  L.  Franli  202  786- 
4502 

RIN:  1115-AB22 


Date 


FRCtte 


01/17/90    55  FR  1578 
01/17/90    55  FR  1578 


Fmal  Action 

Ftnai  Action 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 


1584.  FEE  REMITTANCES,  CASH  AND 
PERSONAL  CHECK  EUMINATION 

CFR  Citation:  8  CFR  103 

Completed: 

Reason 


Date 

02/23/90 


FR  Cite 


Withdrawn  at 
agency  level; 
rK>  rule  will  be 
fortlK»ming 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Charles  Tbomason,  |r. 
202  633-4705 

RIN:  1115-AB24 

1585.  NONIMMIGRANT  CLASSES 
PURSUANT  TO  THE  U.S.-CANADA 
FREE  TRADE  AGREEMENT 

Significance:  Agency  I»riority 

CFR  Citation:  8  CFR  103:  8  CFR  212;  8 

CFR  214:  8  CFR  274a 

Completed: 


Reason 


Date 


FR  CHe 


Firtai  Action 

Fmal  Action 

Effective 


11/24/89    54  FR  48575 
11/24/89    54  FR  48575 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Edward  Skerrett  202 
633-3946 

RIN:  1115-AB29 

1586.  PETITiON  TO  CLASSIFY  ALIEN 
AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

CFR  Citation:  8  CFR  204.2(c)(3):  8  CFR 
204.2(c)(4):  8  CFR  204.2(c)(5):  8  CFR 
204.1(a)(1) 

Completed:     


Reason 


FRCNe 


02/23/90 


Withdrawn  at 
ager>cy  level; 
no  rule  will  be 
fortfKoming 

SmaH  Entitiee  Affected:  None 

GovemnMnt  Levels  Affected:  None 


DOJ— INS 


Completed  Actions 


Agency  Contact  Yolanda  Sandiez-K. 
202  633-5014 

RIN:  1115-AB38 

1587.  FIELD  OFFICERS.  POWERS  AND 
DUTIES 

CFR  Citation:  8CF11287 

Completed; 

Reeson  Dete  FR  Cite 


11/28/89  54  FR  48851 
11/28/89  54  FR  48851 


Firwl  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Ira  Frank  202  633-3098 

RIN:  1115-AB41 

1588.  ADJUSTMENT  TO  PERMANENT 
RESIDENT  STATUS 

CFRCnatton:  8  CFR  210 

Completed: 


Reason 


FRCNe 


12/06/89    54  FR  50339 
12/06/89    54  FR  50339 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Aaron  Bodin  202  786- 
3658 

RIN:  1115-AB43 

1589.  INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

CFR  Citation:  8  CFlt  235 

Completed: 

Reason  Date  FR  Cite 


Withdrawn  at         02/23/90 
agerxry  level; 
no  rule  will  be 
forthcoming. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joyce  Leonard  202 
633-4034 

RIN:  111&-AB44 

1590.  PROCEEDINGS  TO  DETERMINE 
DEPORTABILITY  OF  AUENS  IN  THE 
UNITED  STATES:  APPREHENSION, 
CUSTODY,  HEARING,  AND  APPEAL 

CFR  Citation:  8  CFR  242.2(c) 


Completed: 


Reaeon 


FR  CNe 


Withdrawn  at  02/23/90 

agency  levei, 
no  rule  will  t>e 
fortf)coming. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ira  L  Frank  202  633- 
3098 

RIN:  1115-AB49 

1591.  STATEMENT  OF 
ORGANIZATION;  PORTS  OF  ENTRY 
FOR  AUENS  ARRIVING  BY  AIRCRAFT 

CFR  Citation:  8  CFR  100 

Completed: 


Reason 


FR  CHe 


09/26/89    54  FR  39336 
09/26/89    54  FR  39336 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Aria  R.  Kellner  202 
633-2725 

RIN:  1115-AB51 

1592.  DEPORTATION  OF  AUENS; 
WARRANTS  OF  DEPORTATION  AND 
AUTHENTICATION  OF  FOREIGN 
RECORDS 

CFR  Citation:  8  CFR  243.2;  8  CFR  287.6; 
8  CFT?  299.1 

Completed: 


Reeson 


FR  CKe 


09/26/89    54  FR  39336 
09/26/89    54  FR  39336 


Final  Action 

Fmai  Action 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ira  L.  Frank  202  633- 
3096 

RIN:  1115-AB55 

1593.  DEPORTATION  OF  ALIENS; 
ALIENS  CONVICTED  OF 
AGGRAVATED  FELONIES 

CFR  Citation:  8  CFR  212;  8  CFR  242;  8 
CFR  244 


Completed: 


FRCNe 


Withdrawn  at  02/23/90 

agency  levei; 
no  rule  will  be 
forttwoming. 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgerKy  Contact  Rol>erta  L  Inamorato 
202  633-3093 


RIN:  1115-AB5e 


15S4.  •  RESIDENT  AUEN  CARD  l-SSI; 
NEW  VERSION 

Legal  AuttK}rtty:  PL  99-603 

CFR  Citation:  None 

Legal  Deadline:  None 

AlMtract  This  notice  informs 
employers  that  a  new  version  of  the 
Resident  Alien  Card  1-551  will  be 
issued.  This  new  version  will  assist 
employers  in  complying  with  Pub.  L  99- 
603. 

Tlmetat>le: 


Action 


FR  cue 


11/15/89    54  FR  47586 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1222-89 

Agency  Contact  Katluyn  E.  Sbeeiian. 
Deputy  Assistant  Commissioner. 
Employer  and  Labor  Relations. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Room  7025.  Washington,  DC 
20536.  202  633-2471 

RIN;  1115-AB60 

1595.  •  RESIDENCE;  PHYSK^AL 
PRESENCE  AND  ABSENCE; 
RECOGNIZED  AMERK^AN  INSTITUTES 

Legal  AutiKKity:  8  USC  1103;  8  USC 
1427;  8  USC  1428;  8  USC  1443 

CFR  Citation:  8CF1l316a 

Legal  Deadline:  None 

Al>stract  This  rule  will  allow 
employees  of  Beirut  University  College 
who  are  active  in  scientific  research  on 
behalf  of  the  institute  to  be  eligible  for 
constructive  residence  and  in  the  case 
of  United  States  citizen  employees, 
their  spouses  eligible  for  naturalization 


UMI 
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OOi-JNS 


Completed  Actions 


writhout  regard  to  the  normal  residence 
requirements. 

TImetiMK  


m  CM* 


Rnal  Action  11/16/89    54  FR  47677 

Rnal  Action  11/16/89    54  FR  47677 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  INS  Number 
1243-89 

Agency  Contact  Raymond  R. 
JaroBeski,  \t^  Senior  immigration 
Examiner.  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street.  NW.,  Room  7215. 
Washington.  DC  20536.  202  633-3946 

RIN:  m5-/^B64 


1596.  •  ADJUSTIIENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE;  INTERVIEW 

Legal  Authority:  8  USC  1101:  8  USC 
1103;  8  USC  1151:  8  USC  1154;  8  USC 
1182;  8  USC  1186a:  8  USC  1255;  8  USC 
1257;  8  CFR  2 

CFR  Citation:  8  CFR  245 
Legal  Deadline:  None 

Abstract  This  temporary  rulemaking 
will  suspend  the  interview  requirement 
for  one  year  with  regard  to  applicants 
for  adjustment  of  status  under  the 
provisions  of  the  Cuban  Adjustment 
Act.  This  action  is  necessary  because  of 
the  bacldog  of  these  cases  now  pending 
at  certain  ofTices  of  the  Immigration 
and  Naturalization  Service. 


TlmetMbie: 
Action 


Date 


FRCne 


Tempofary  Rule      11/20/89    54  FR  47967 

Effective 
Temporary  Rute      11/20/89    54  FR  47967 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  INS  Number 
1253-89 

Agency  Contact  Michael  L.  ShaaL 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW..  Room  7122.  Washington.  DC 
20536.  202  83S-S946 

RIN:  1115-AB7Q 


DEPARTUENT  OF  JUSTICE  (OOJ) 
Legal  Activities  (lA) 


1597.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
DEPARTMENT  OF  JUSTICE 
ADMINISTRATIVE  PROCEEDINGS 

Legal  AullKWtty:   5  USC  504  Equal 
Access  to  Justice  Act 

CFR  Citation:  28  CFR  24.  (Revision) 
Legal  Deadline:  None 
Abstract  The  Equal  Access  to  Justice 
Act  was  reauthorized  on  August  5. 1985. 
Various  new  amendments  have  been 


adopted  which  require  revision  of  the 
procedures  for  applications  for 
attorneys  fees,  eligible  parties,  and 
proceedings  covered. 


Action Pals  FR  CHe 

NPRM  06/00/90 

NF»RM  Comment  08/00/90 

Period  End 

Final  Action  11/00/90 

Small  Entities  Affected:  Undetermined 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


1598.  IMPLEMENTING  CIVIL 
PENALTIES  UNDER  THE  ANTl-ORUG 
ABUSE  ACT  OF  1988 

Significance:  Agency  Priority 
Legal  Authority:  28  USC  509:  28  USC 
510:  21  USC  844(a) 
CFR  Citation:  28  CFR  76 
Legal  Deadline:  None 
At>stract  Section  6486  of  the  Anti-Drug 
Abuse  Act  of  198a  Pub.  L  100-690, 
(hereinafter  the  Act)  21  U.S.C.  844(a), 
provides  for  civil  penalties  for  the 
possession  of  small  amounts  of  certain 
controlled  substances.  In  order  to 
implement  this  provision,  this  proposed 
rule  sets  forth  the  procedures  to  be 


followed  in  all  matters  brought  before 
Administrative  Law  Judges  when  a 
complaint  is  filed  seeking  a  civil 
penalty  from  a  respondent  who  has 
violated  this  provision  of  the  Act.  The 
proposed  rule  will  also  provide  notice 
to  respondents  and.  where  appropriate, 
their  counsel,  as  to  the  rules  of 
procedure  that  will  be  followed  by 
Administrative  Law  Judges  and  United 
States  Attorneys  when  their  respective 
cases  are  heard. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/13/89 

NPRM  Comment    01/12/90 
Period  End 


54  FR  51206 


Proposed  Rule  Stage 


Government  Levels  Affected:  Federal 

Sectors  Affected:  Multiple 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  lohn  ].  WUson. 
Associate  General  Counsel.  Department 
of  Justice,  Legal  Activities.  633  Indiana 
Ave.,  NW.,  Room  1288.  Washington.  DC 
20531.  202  724-7792 

RIN:  1105-AA05 


Final  Rule  Stage 


Action 


Data 


FR  CIta 


Final  Action  00/00/00 

Rnal  Action  00/00/00 

Effective 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  George  W.  Calhoun. 

Senior  Counsel,  Office  of  the  Attorney 
General.  Department  of  Justice.  Legal 
Activities.  Room  4214. 10th  and 
Constitution  Ave..  NW..  Washington. 
DC  20530.  202  633-3008 

RIN:  1105-AAlO 
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DOJ— LA 


Final  Rule  Stage 


1599.  •  ESTABUSHMENT  OF  USER 
FEES 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-459:  28  USC 
509:  5  USC  301 

CFR  Citation:  28  CFR  0 

Legal  Deadline:  None 

Abstract  PL  100-459. 102  Stat.  2193,  the 
1988  Appropriation  Act  for  the 
Department  of  Justice  authorized  the 
INTERPOL-USNCB  to  establish  and 
collect  fees  to  process  name  checks  and 


background  records  for  non-criminal 
employment  licensing  and  humanitarian 
purposes.  This  regulation  implements 
the  statutory  language  that  provides  for 
the  recovery  of  administrative  costs  the 
USNCB  incurs  in  processing  non- 
criminal inquiries. 

Timetable: 


FR  CMS 


Action 


FRCNe 


NPRM  08/23/89    54  FR  35005 

NPRM  Comment  09/22/89    54  FR  35005 

Period  End 

Final  Action  04/00/90 


Fmat  AcHon  04/00/90 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charlotte  Hatfield. 

Deputy  Assistant  Chief.  Financial  Fraud 
/^alysis  Section.  Department  of  Justice, 
Legal  Activities.  Interpol-USNCB, 
Washingtoa  DC  20530,  202  272-8383 

RIN:  1105-AAll 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 

1600.  NOTIRCATION  OF 
OBLIGATIONS  OF  AGENTS  OF 
FOREIGN  GOVERNMENTS  UNDER  18 
USC  951 

CFR  Citation:  28  CFR  73 


Completed  Actions 


Completed: 

Reason 

Dele          FRCite 

Fmal  Action 

Final  Action 

Effective 

11/06/89    54  FR  46606 
11/06/89    54  FR  46608 

SmaM  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact  Joseph  E.  Claiksoo 

202  786-4923 
RIN:  1105-AAOe 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 

1601.  EQUAL  EMPLOYMENT 
OPPORTUNITY  PROGRAM 
GUIDEUNES 

Legal  Authority:  42  USC  3789d(c):  42 
USC  5674:  42  USC  10504(b):  42  USC 
10604(e) 

CFR  Citation:  28  CFR  42.301 

Legal  Deadline:  None 

Abstract  To  change  Departmental 
nomenclature  to  comply  with 
nomenclature  changes  in  the  Anti-Drug 
Abuse  Act  of  1988  and  eliminate 
references  to  Title  VI  of  the  Civil  Rights 
Act  of  1964  and  Title  IX  o'  the 
Education  Amendments  of  1977  which 
are  not  speciHcally  applicable. 

Timetable: 


Prerule  Stage 


Action 


FR  CMS 


End  Review 
Fmal  Action 


08/00/90 
10/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Winifred  A.  Dunton. 
Director.  Office  for  Civil  Rights, 
Department  of  Justice.  Office  of  Justice 
Programs,  633  Indiana  Avenue.  NW.. 
Room  60GB,  Washington,  DC  20531.  202 
724-7681 

RIN:  1121-AAlO 

1602.  NONDISCRIMINATION  IN  OJP 
FEDERALLY  ASSISTED  PROGRAMS 

Legal  Authority:  42  USC  3789d(c):  42 
USC  5674;  42  USC  10604(e);  42  USC 
10504(b) 

CFR  Citation:  28  CFR  42.201 

Legal  Deadline:  None 

AtMtract  To  change  Departmental 
nomenclature  to  comply  with 


nomenclature  changes  in  the  Anti-Drug 
Abuse  Act  of  1988  and  eliminate 
references  to  Title  VI  of  the  Civil  Rights 
Act  of  1964  and  Title  IX  of  the 
Education  Amendments  of  1977  which 
are  not  8];>eciricaUy  applicable. 

Timetable: 


FR  CMa 


End  newew 

Fmal  Action 


06/00/90 
10/00/90 


SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Winifnsd  A  Dunton. 
Director.  Office  for  Civil  Rights. 
Department  of  Justice,  Office  of  Justice 
Programs.  633  Indiana  Avenue.  NW., 
Room  600B.  Washington.  DC  20531. 
724-7881 

RIN:  1121-AAll 
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DEFARTMeNT  OF  JUSTICE  (DOJ) 
Office  of  Juatice  Programs  (OJP) 


Proposed  Rule  Stage 


1603.  CRIMINAL  INTELUGENCE 
SYSTEMS  OPERATING  POLICIES 

Legal  Autttority:  42  USC  3796h(c)     ' 

CFRCitatittn:  28  CFR  23 

Legal  DeadMwe.  None 

Abstract  To  diange  Office  and  Bureau 
nomeiKJature  to  comply  witii  changes 
resulting  from  the  Anti-Drag  Abuse  Act 
of  1988,  Pub.  L  100-680,  and  to  clarify 
policy  issues  relating  to  time  periods  for 
validation  of  intelligence  information. 


Action 


FR  cn» 


NPRM 

NPPM  Comment 

Period  End 
Final  Action 


05/00/90 
07/00/90 


08/00/90 

SmaH  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Local. 

State 


Put>Hc  Compliance  Cost  Initial  Cost: 
$0 

Agency  Contact  }olin  |.  VS^lsoo, 

Associate  General  Counsel,  Department 
of  Justice.  Office  of  Justice  Programs, 
633  Indiana  Ave..  NW..  Rm.  1254-C. 
Washington.  DC  20531.  202  724-7795 

RIW:  1121-AA12 

1604.  CRIMINAL  JUSTICE 
INI^)RMATION  SYSTEMS 

Legal  Authority:  42  USC  378gg 

CFR  Citation:  28  CFR  20 

Legal  Deadline:  None 

Abstract  To  change  Office  and  Bureau 
nomenclature  to  comply  with  changes 
resulting  from  the  Anti-Drug  Abuse  Act 
of  1988,  Pub.  L  100-690,  and  to  delete 
obsolete  terminology. 


Timetable: 


Action 


Dato 


FR  Ctto 


NPRM  05/00/90 

NPRM  Comment  07/00/90 

Period  End 

Final  Action  08/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  John  J.  Wilson, 

Associate  General  Counsel,  Department 
of  Justice,  Office  of  Justice  Programs, 
633  Indiana  Ave..  NW..  Room  1254-C. 
Washington.  DC  20531.  202  724-7795 

RIN:  1121-AA13 

(FR  Doc.  90-6975  Filed  04-20-90:  8:45  ami 
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DOL 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

20  CFR  Che.  I.  IV,  V,  VL  and  VII 

29  CFR  Subtitle  A  and  Chs.  II,  IV.  V. 
XVII,  and  XXV 

aOCFRCtvl 

41CFRCtu60 

48  CFR  Ch.  29 

Semiannual  Agenda  of  Regulations 

agency:  Office  of  the  Secretary.  L,abor. 

ACnON:  Semiannual  agenda  of 
regulations  selected  for  review  or 
development 


SUMMARY:  This  document  sets  forth  the 
Departments  semiannual  agenda  of 
regulations,  which  has  been  selected  for 
review  or  development  during  the 
coming  1-year  period.  The  agenda 
complies  with  the  requirements  of  both 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

dates:  The  agenda  includes  all 
regulations  which  are  expected  to  be 
under  review  or  development  between 
April  1990  and  April  1991 

FOR  FURTHER  IMFORMATIOH  COKTACT: 

Roland  G.  Droitsch.  Deputy  Assistant 
Secretary  for  Policy.  Office  of  the 
Assistant  Secretary  for  Policy. 
Department  of  Labor.  200  Constitution 
Avenue  NW..  Room  S-2312.  Washington. 
DC  202ia  (202)  523-9058. 


Se- 
quence 
Number 


1605 


Note:  Information  pertaining  to  a 
specific  regulation  can  be  obtained  from 
the  agency  contact  listed  for  that 
particular  regulation. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  require  the 
semiannual  publication  in  the  Federal 
Register  of  an  agenda  of  regulations. 

Executive  Order  12291  became 
effective  February  17, 1981.  and  in 
substance,  requires  the  Department  of 
Labor  to  publish  an  agenda  listing  all 
the  regulations  it  expects  to  have  under 
active  consideration  for  promulgation, 
proposal,  or  review  during  the  coming 
one-year  period.  It  also  requires  the 
Department  to  conduct  a  Regulatory 
Impact  Analysis  for  all  "major" 
regulations  being  developed. 

The  Regulatory  Flexibility  Act  became 
effective  on  January  1, 1981.  It  applies 
only  to  regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  January  1. 1981,  and  requires  the 
Department  of  Labor  to  publish  an 
agenda  listing  all  the  regulations  it 
expects  to  propose  or  promulgate  that 
are  likely  to  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  (5  U.S.C.  602). 
For  any  regulation  that  will  have  this 
impact,  the  Department  must  conduct  a 
Regulatory  Flexibility  Analysis  to  gauge 
the  economic  consequences  of  the  rule 
and  to  analyze  the  availability  of  more 
flexible  approaches  for  lightening  the 
rule's  regulatory  burden  on  "small 
entities." 

If  a  proposed  regulation  will  not  have 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities," 

Office  Of  the  Secretaiy— Prerule  Stage 


the  Department  of  Labor  must  publish  a 
certification  to  that  effect  at  the  time  of 
the  general  notice  of  proposed 
rulemaking  or  at  the  time  of  the 
publication  of  the  final  rule.  That 
certification  must  be  accompanied  by  a 
succinct  statement  explaining  the 
reasons  for  the  agency's  determinations. 

As  permitted  by  law.  the  Department 
of  Labor  is  combining  this  publication  of 
its  agendas  under  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291. 

The  regulatory  reform  process,  of 
which  the  Unified  Agenda  is  a  part, 
continues  to  be  an  extremely  valuable 
aid  in  the  development  of  better 
regulations  by  the  Department.  We 
believe  that  our  regulatory  reform 
program  has  resulted  in  improved 
regulatory  management,  more  clearly 
written  regulations,  and  significantly 
less  burdensome  regulations. 

Further  improvement  is  certainly 
needed,  and  we  are  constantly  seeking 
new  and  innovative  approaches  in 
pursuit  of  this  goal.  All  interested 
members  of  the  public  are  invited  and 
encouraged  to  let  departmental  officials 
know  how  our  regulatory  reform  process 
can  be  further  improved  and,  of  course, 
to  participate  in  and  comment  on  the 
review  or  development  of  the 
regulations  listed  on  the  agenda. 

The  Department  of  Labor's  next 
semiannual  agenda,  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act.  will  be  published  in 
October  1990. 
Elizabeth  Dole, 
Secretary  of  Labor. 


Title 


Safety  and  Health  Standards  tor  Federal  Suppty  Contracts  (Walsh-Healey  Standards). 


Regulation 
Identifier 
Number 


1290-AA09 


Office  of  the  Secretary— Completed  Actions 


Se- 
quence 
Number 


1606 


Title 


Methodology  for  Determining  the  Shortage  f^umber  Under  Section  210A  of  the 
Amended  by  the  Immigration  Reform  and  Control  Act  of  1986 


hnmigrattoo  and  Nationality  Act.  as 


Regulation 
Identifier 
Number 


1290-AA10 


Empioynient  Standards  Administration — Preruie  Stage 


1607 
1606 


Child  Labor  Regulations.  Orders  and  Statements  of  Interpretation  (ESA/W-H) — 

Defining  and   Delimiting  the  Terms  "Any  Employee  Employetf  in  •  Bert* 

Professional  Capadty"  (ESA/W-H) 


Fide  E>ecudye,  AdniniMralhM,  or 


1215-AAOe 
121&-AA14 


Employment  Standards  Administration — Proposed  Ru<e  Stage 


Se- 
quence 
Number 


1609 
1610 

1611 
1612 
1613 
1614 
1615 

1616 


Title 


Government  Contractors:  Nondiscrimination  and  Affirmative  Action  Ot>ltgat)or'.s  (ESA/OFCCF») 

Nondiscrimination  and  Affirmative  Action  Obligations  for  Disabled  Veterans.  Veterans  of  Vietnam  Era.  and  Handi- 
capped Workers  (ESA/OFCCP) 

Qaims  for  Medical  Benefits  under  the  Federal  Employees'  Compensation  Act,  Part  10 

Employment  of  HomeworVers  in  Certain  Industries „.....„.....~.....~..», 

Civil  Penalttes  for  Vidatiors  of  ttie  Fair  Labor  Standards  Act  Minimom  Wage  and  Overtime  Conopansation  ProvMorw . 

Records  to  be  Kept  by  Employers;  Overtime  Compensation 

Enforcement  of  Contractual  Obligations  Between  Health  Care  Facilities  AiMhorized  to  Utilize  Temporary  Nonimmi- 
grant Allen  Nurses - — 

Government  Contractors:  Contractor  Participation  in  Training  Programs  Pursuant  to  the  Job  Training  Partnerahip  Act 
gTPA)(29USCl781) 


Number 


121&-AA01 

1215-AA02 
1215-AA13 
1215-AA3e 
121S-AAS3 
1215-AA54 

Y215-AA56 

1215- AASe 


Employment  Standards  Administration — Final  Rule  Stage 


Se- 
quence 
Number 


1617 
1618 

1619 
1620 

1621 
1622 


Title 


General  Regulations  Under  the  Walsh-Healey  Public  Contracts  Act 

Enforcement  of  Contractual  Obfigations  for  Temporary  Alien  Agricultural  Workers  Admitted  Under  Section  216  of  Itw 

Immigration  and  Nationality  Act 

Emptoyee  Polygraph  Protection  Act  of  1988 

Oaims  Subchapter  A  -  Longshore  and  Hartxx  Worken'  Compensation  Act  and  Related  Statutes  and  Subchapter  B  - 

Federal  Coal  Mine  Health  and  Safety  Act  as  Amended 

Training  Wage  Provisions  of  the  Fair  Labor  Standards  Amendments  o<  1988.- _ — — 

Fair  Lat>or  StarKlards  Amendments  of  1989  as  Applied  to  Puerto  Rico 


Regulation 
Identifier 
Numbw 


1215-AA33 

1215-AA43 
1215-AA49 

1215- AA5t 
1215-AA52 
1215-AA57 


Employment  Standards  Administration — Completed  Actions 


Se- 
quence 
Number 


1623 


Title 


Compensation  Payable  Under  the  Federal  Einpioyees'  Compensation  Act  as  Amended. 


Regulation 
ktontrfwr 
Number 


laiS'AASO 


Employment  and  Training  Administration — Prerule  Stage 


Se- 
quence 
Number 


1624 

1625 


Tide 


Services  to  Migrant  and  Seasonal  Farmworkers,  Job  Service  Complaint  System.  Monitoring  and  Enforcement . 
Use  of  Funds  Transferred  to  the  States  Under  Section  903(c)  of  the  Social  Security  Act  (Reed  Act). 


Regulation 
Identifier 
Number 


1205-AA37 
1205-AA43 


16386 


DOL 


1626 
1627 
1628 
1629 
1630 
1631 
1632 

1633 


Se- 
quonco 
Number 


1634 
1635 
1636 
1637 
1638 
1639 

1640 
1641 


(|uonco 
Number 


1642 
1643 


Se- 
quence 
Number 


1644 
1645 
1646 
1647 
1648 
1649 
1660 


UMI 


Federal  Reygter  /  Vol  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


Employment  and  Training  Administration— Proposed  Rule  Stage 


AMne  Deregulation:  Employee  Benefit  Program. 

Adwwes  Under  Titte  Xll.  SSA.  and  Tax  Credtt  Under  FUTA 

Labor  Certification  Process  for  the  Permanent  Employment  ol  Aliens  in  the  United  States 

State  Agency  Dredosure  of  Unemployment  Insurance  Wage  and  Claim  Information  as  Provided  by  Federal  Law.. 
imhrw  Standards  for  the  Registration  of  Apprenticeship  Programs  (Revision). 
The  Job  Training  Partnership  Act  Amendments  of  1990. 


Labor  Certification  Process  for  the  Temporary  Employment  of  Aliens  in  Agriculture  in  the  United  States:  Various 
Amendments  to  20  CFR  Part  655 - 

lahnr  Certification  Process  for  the  Temporary  Employment  of  Aliens  in  Agriculture  in  the  United  States:  "Fifty 
Percent  Rute"  Component  of  Regulations 


1205-AA07 
1205-AA65 
120&-AA66 
1205-AA74 
1205-AA77 
1205-AA81 

1205-AA82 

1205-AA83 


Employment  and  Training  Administration — Final  Rule  Stage 


Title 


Senior  Community  Sennce  Employment  Program 

Disaster  Unemployment  AssistarKe  Program  (QUA). 

Job  Corps  Program  Under  Title  IV-B  of  the  Job  Training  Partnership  Act- 


Administrative  Procedure.  Federal  State  Unemployment  Compensation  Program 

Trade  Adjustment  Assistance  for  Workers - 

Tide  V  of  the  Job  Training  Partnership  Act  Jobs  lor  Employable  Dependent  Indwiduals  Incentive  (JEDI) 

Program — _ » - - 

Job  Opportunities  and  Basic  SMto  Training  Program  (JOBS) 

Attestation  Process  for  Health  Care  Facilities  Seeking  to  Employ  Nonimmigrant  Nurses.. 


Bonus 


Regulation 
kjentifier 
Number 


1205-AA29 
1205-AA50 
1205-AA54 
1205-AA69 
1205-AA72 

1205-AA75 
1205-AA76 
1205-AA84 


Employment  and  Training  Administration— Completed  Actions 


Title 


Job  Training  Partnerehip  Act  Audtts - - 

Labor  Certification  Process  for  Temporary  Employment  of  Alien  Wortiers  in  Agriculture:  The  H-2A  Program. 


Regulation 
Identifier 
Number 


1205-AA53 
1205-AA59 


Pension  and  Welfjire  Benefits  Administratiof>— Proposed  Rule  Stage 


Title 


IndNidual  Benefits  Reporting  and  Recordkeeping  for  Multiemployer  Plans. — 
IndMdual  Benefits  Reporting  and  Recordkeeping  for  Single  Empkjyer  Plans . 

Ouailied  Domestic  Relations  Orders  Under  the  Fletirement  Equity  Act 

"Top  Haf  Ptans _._ 

Summary  Annual  Report 

Ovi  Penalties  Under  ERISA  Section  502(1) ~ 

Time  and  Manner  of  Notice  Requirement  Under  ERISA  Sectnn  101(d) 


Regulation 
Mentifier 
Number 


1210-AA02 
1210-AA03 
1210-AA19 
1210-AA21 
1210-AA36 
1210-AA37 
1210-AA38 


DOL 


Se- 

ouence 
Number 


1651 
1662 
1653 
1654 


S»- 

querwe 
Number 


1657 
1658 
1659 
1660 


Se- 
quence 
Number 


1661 
1662 

1663 
1664 
1665 
1666 
1667 
1668 
1669 
1670 
1671 
1672 
1673 
1674 
1675 
1676 
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16967 


Pension  and  Welfare  Benefits  Administration— Final  Rule  Stage 


Tide 


Partidpant  Directed  Individual  Account  Plans 
Adequate  Consideration 


Proposed  Regulation  Exempting  Certain  Broker-Dealers  and  Investment  Advisers  From  Bonding  Requirements 

Procedures  for  FiUng  and  Processing  Applications  for  Exemption  from  the  Prohiiited  Transaction  Provisiona  of 
ERISA,  the  Internal  Revenue  Code,  and  FERSA 


Regulation 
ktontifier 
Number 


1210-AA08 
1210-AA15 
1210-AA25 

1210-AA26 


Pension  and  Welfare  Benefits  Administration— Completed  Actions 


Office  of  Latxx  Managefnent  Standards— Prerule  Stage 


Mine  Safety  and  Health  Administration— Prerule  Stage 


Tide 


Noise  standard 

Confined  Spaces « 

Approval  Requirements  for  Detonators 

Training  for  Mining  Constmction  Woriters  and  Independent  Contractors. 


Number 


1219-AA53 
1219-AA54 
1219-AA64 
1219-AA66 


Mine  Safety  and  Health  Administration— Proposed  Rule  Stage 


Tide 


Hoisting  and  Transportation  of  Persons  and  Materials 

Notification,  Investigation,  Reports  and  Records  of  Accidents  Injuries.  Illnesses.  Emptoyment,  and  Coal  Protkjction  in 

Mines 

Civil  Penalties  for  Violations  of  the  Federal  Mine  Safety  and  Health  Act  of  1977 

Hazard  Commuf>ication 

Refuse  Pile  and  Impoundment  Inspectkxi  Records 


Newty  Employed  Expenenced  Miner  and  Supervisor  Training . 

Approval  of  Electric  Cables  and  Splice  Kits 

Approval  of  Intnnsicalty  Safe  Battery-Powered  Devices 

Approval  of  Explosiorvproof  Enclosures 

Approval  of  Electric  Motor  Assemblies 

Flame  Test  of  Conveyor  Betting  and  Hose. 


Blasting  Units  for  Metal  and  Nonmetal  Mines  with  Methane... 

Water,  Sediment  or  Slurry  Impoundments 

Watertines  in  Belt  Conveyor  Entries. 

Boiler  and  Pressure  Vessel  Inspections 

CartxKi  Monoxide  Monitor  Approval 


Regulatkxi 
Identifier 
Number 


1219-AA12 

1219-AA33 
1219-AA44 
1219-AA47 
1219-AA49 
1219-AA55 
1219-AA57 
1219-AA59 
1219-AA60 
1219-AA61 
1219-AA65 
1219-AA66 
1219- AA69 
1219-AA70 
1219-AA71 
1219-AA72 


DOL 


quanro 
Number 


1677 
1678 
1679 
1680 
1681 
1682 
1683 
1684 
i885 


1887 
1888 
1689 
1680 


Se- 
quence 
Number 


1691 
1692 


Se- 
quence 
Number 


1694 
1695 
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DOL 


Mine  Safety  and  Health  Administration— Rnal  Riite  Stage 


Title 


Pallem  of  Viotetions ~ 

Underground  Coal  Mine  Electrical  Standards.. 

Urvlerground  Coal  Mine  Ventilation 

Review  of  Metal  and  Nonmetal  Electrical  Standards . 
Explosives  and  Blasting  in  Underground  Coal  Mines . 


of  Metal  and  Noninetal  Exptosfves  Standards — 
Dtesel-Powefed  Equipment  tor  Underground  Coal  Mines 

Metal  and  Nonmetal  Radtartion  Standards 

Approval  Critena  for  Heapiratofy  Protective  Devices 


Rules  of  Practice  for  Petitions  for  Modification  of  Mandatory  Safety  Standards 

Air  Quality  Standards 

Safety  Standards  for  Berms  and  Guardrails  at  Metal  and  Nonmetal  Mines 

Safety  Starxlards  for  Roof,  Face  arxJ  Rib  Support 


Information  Collection  Requireroente  for  Mine  Rescue  Equipment  Test  and  Inspection:  SCSR 
Records  ol  Fire  Drills;  and  F«st  Aid  Training  for  Supenrisofy  Employees. 


Regulation 
Identifier 
Number 


1219-AA04 
1219-AA10 
1219-AA11 
1219- AA14 
1219- AA16 
1219- AA17 
1219-AA27 
1219-AA28 
1219-AA30 
1219-AA45 
1219VKA46 
t219-AA56 
1219-AA58 

.     1219-AA67 


Mine  Safety  and  Health  Adnunistration— Completed  Actions 


Title 


Moftipte-Sfxjt  Blasting  Units 

Roof  Bolts  and  Roof  Support  Removal. 


RegutBition 
Identifier 
Numt>er 


1219-AA42 
1219- AA63 


Office  of  the  Assistant  Secretary  for  Administration  and  Management— Proposed  Rule  Stage 


Office  of  the  Assistant  Secretary  lor  Administration  and  Management— Fmal  Rule  Stage 


Title 


ydOLAdq 


abM  Grants  arxJ  Cooperative  Agreements  to  Government  and  Nonprofit  Institutions . 
Adoption  of  Coownon  Rule  lnvlement»ig  Onjg-Free  WorkpUoe  -  Nonprocurement 


Regulatton 
Identifier 
Number 


1291-AA15 
1291-AA17 


Occupational  Safety  eind  Health  Administration— Prerule  Stage 


Se- 
quence 
Number 


1687 
1688 
1689 
1700 
1701 
1702 
1703 
1704 
1705 
1706 
1707 
1708 
1709 
1710 
1711 
1712 
1713 
1714 
1715 
1716 
1717 
1718 
1719 
1720 
1721 
1722 
1723 
1724 


Se- 

quefKe 
Number 


1725 
1728 
1727 
1728 
1729 
1730 
1731 
1732 
1733 
1734 
1735 
1736 
1737 
1738 
1739 
1740 
1741 
1742 
1743 
1744 
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16389 


Occupational  Safety  and  Health  Administration— Proposed  Rule  Stage 


Tide 


CardrK>gen  PoTicy ~ 

Respiratory  Protection 

Ast)est08,  Trentolite,  Anttxjphyllite  and  Actinolite 

Oil  and  Gas  Well  Drilling  and  Serviang  (Part  1910) 

Benzene  Exposure  in  Barge/Tanker  Cleaning  and  Repair 

Fan  Protection  Systems  (Personal  Protective  Equipment)  (Part  1910) 

Safety  and  Health  Regulations  for  Longshoring  (Part  1918) 

Pulp.  Paper  and  Paperboard  Mills  (Part  1910) 

Steel  Erection  (Part  1926) 

Welding,  Cutting  and  Brazing  (Part  1910) 

Formaldehyde 

1,3-Butadtene 

Glycol  Ethers:  2-Methoxyethanol.  2-Ethoxyethanol  and  Their  Acetates 

Gear  Certification  (Part  1919) 

Mettiytene  Chloride 

iwledical  Surveillance  Programs  for  Employees 

Exposure  Assessment  Programs  for  Employees  Exposed  to  Hazardous  Chemicals.. 

Walking  and  Working  Surtaces  (Part  1910) 

Cadmium 

Hazardous  Materials  (Part  1910) 

Shipyard  Employment  Phase  II  (Part  1915) 

Recording  and  Reporting  Occupational  Iniuries  and  lOnestes 

Ast>estos  (Remand) 

PEL  Update  Proposal  for  Constnjcbon,  Maritime  and  Agriculture 

Accreditat'on  of  Training  Programs  for  Hazardous  Waste  Operations  (Part  1910) .... 

Vehicle  Safety 

Formaldehyde  (Remand) 

Control  of  Hazardous  Eriergy  Sources  (Lockout/Tagout)— Constnjction  (Part  1926) 


Regulation 
identifier 

Number 


1218-AA01 

1218-AA05 

1218-AA26 

1218-AA34 

1218-AA47 

121S-AA48 

1218-AAS6 

1218-AA61 

1218-AA66 

1218-AA72 

121&-AA82 

121&-AA83 

1218-AA84 

121d-AA97 

1218-AA98 

1216-ABOO 

1218-AB01 

121&-AB04 

121&-AB16 

1218-AB20 

1218- AB22 

1218-AB24 

1216-AB2S 

1218-AB26 

1218-AB27 

121S-AB28 

1218-AB29 

1218-AB30 


Occupational  Safety  and  Health  Administration— Final  Rule  Stage 


Title 


Ethylene  Dibromide  (EDB) 

Concrete  and  Masonry  Constnjction  (Part  1926). 
MettKxte  of  Compliance. 


Electrical  Safety-Related  Worti  Practices  (Part  1910) . 

Fan  Protection  (Part  1926) 

Scaffolds  (Part  1926) 

Confined  Space  (Part  1910) 

Logging  Operations  (Part  1910) 

Stairways  and  Ladders  (Part  1926)..... 
4,4'-Mettiylenedianiline . 


Electric  Power  Generatioa  Transmission  and  Distrtxjtion  (Part  1910). 

Fan  Protection  in  Shipyards  (Part  1915) 

ScaffoWs  in  Shipyards  (Part  1915) 

Access  and  Egress  in  Shipyards  (Part  1915) . 


Face,  Head,  Eye  and  Foot  Protection  (Personal  Protective  Equipment)  (Part  1910). 

Welding,  Cutting  and  Heating  in  Shipyards  (Part  1915) - 

Personal  Protective  Equipment  in  Shipyards  (Part  1915) 

Explosive  ar>d  Ottier  Dangerous  Atmospheres  (Part  1915) 

Hazard  Communication 

Bloodbome  Pathogens : 


Regulation 
klentfier 
Uimber 


1218-AA06 
1218-AA20 
1218-AA28 
1218-AA32 
1218-AA37 
1218-AA40 
1218- AA51 
1218-AA52 
1218-AA57 
1218-AA58 
1218-AA59 
1218-AA66 
1218-AA68 
1218-AA70 
1218-AA71 
1218-AA73 
1216-AA74 
1218-AA91 
1218-AB02 
1218-AB15 


UMI 


UMI 


^VSTB 
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DOL 


Occupationai  Safety  and  Health  Adminisfralion— Completed  Actions 


quBoce 
Nuntnr 


1745 
TMK 


Title 


Occopotionei  Exposures  to  Hazardous  Chermcate  in  Labofa»ones . 
Cjicawabons  ^Part  1926) _....__™™.— ...™.— -"•— •  ™~.~. 


Regutaion 
IdanMer 
NoMbar 


t218-AA00 
1218-AA36 


Office  Of  the  Assistant  Secretary  tor  Vetefans' Emptoyraent  &  Training-^^ 


1747 


Veterans'  Programs  and  Services  Administered  by  the  Office  of  the  Assistant  Secretary  for  Veterans'  ^niptoymant 
and  Training "" 


t293-AA03 


DEPARTMEtfT  OF  LABOR  (OOL) 
Office  d  the  Secretary  (OS) 


1605.  SAFETY  AHD  HEALTH 
STANDARDS  FOR  FEDERAL  SUPPLY 
CONTRACTS  (WALSH-HEALEY 
STANDARDS) 

L»9al  Authority:  41  USC  35  et  seq 
Walah-Healey  Act  41  USC  351  et  seq 
Service  Contract  Act:  29  USC  651  et  seq 
Occupational  Safety  and  Health  Act;  30 
USC  801  et  seq  Mine  Safety  and  Health 
Act  5  USC  553  Administrative 
Procedure  Act:  20  USC  951  et  seq 
CFR  Cttation:  41  CFR  50  to  204:  29  CFR 
19M)  to  1919:  29  CFR  1924:  29  CFR  1925; 
30  CFR  1  to  199 
Legal  DeacNne:  None 

AkStract  Part  50-204  of  41  CFR 
contams  safety  and  health  standards 
for  Federal  supply  contracts  under  the 
Walsh-Healey  Act.  These  standards, 
which  also  apply  to  Federal  contracts 
for  services  under  the  Service  Contract 
Act  were  adopted  in  1969.  and  were 
last  revised  in  1971.  Many  of  the 
standards  in  Part  50-204  are  duplicative 
of  standards  found  in  other  Department 
of  Labor  regulations,  primarily  those 


issued  under  the  Occupational  Safety 
and  Health  Act  (OSHA)  in  29  OTl  Parts 
1910-1919.  and  the  Mine  Safety  and 
Health  Act  (MSHA)  in  30  CFR.  In 
addition,  other  OSHA  and  MSHA 
standards  have  been  revised  and 
updated  considerably  since  1971.  and 
these  changes  are  not  reflected  in  Part 
50-204.  Because  employers  covered  by 
the  Walsh-Healey  and  Service 
Contracts  Acts  are  also  covered  by 
OSHA  and  MSHA.  and  thus  are 
already  required  to  comply  with  the 
OSHA  and  MSHA  standards,  as 
applicable,  the  Department  of  Labor  is 
considering  whether  or  not  the  Walsh- 
Healey  standards  should  be  revised  by 
deleting  redundant  provisions  and  by 
substituting  appropriate  references 
(cont) 

Timetable:  

Action 


Dal* 


FR  Cita 


Next  Action  Undetermined 

SmaH  Entities  Affected:  Undetermined 


Prende  Stage 


Govermnetil  levels  Affected:  None 

Additional  Informaflon:  ABSTRACT 
CONT:  to  the  corresponding  OSHA  and 
MSHA  standards.  This  would  clarify 
that  the  safety  and  health  standards 
applied  to  employers  under  Federal 
supply  and  service  contracts  are  the 
same  standards  which  apply  to  them 
under  OSHA  and  MSHA.  and  that 
revisions  or  updates  of  OSHA  and 
MSHA  standards  also  apply  under  the 
Walsh-Healey  and  Service  Contract 
Acts. 

Agency  Contact  Cynthia  Attwood. 

Associate  Solicitor,  Department  of 

Labor.  OfEce  of  the  Secretary,  200 

Constitution  Avenue.  NW.,  Room  4004. 

FP  Building.  Washington.  DC  20210.  202 

523-7723 

RIN:  1290-AA09 


O 
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DEPARTMENT  OF  LABOR  (DOL) 
Offfioe  ««  the  Secretery  <OS) 


Completed  Actions 


1606.  METHODOLOGY  FOR 
DETB^MINtNG  THE  SHORTAGE 
NUMBER  UNDER  SECTION  210A  OF 
THE  IMMIGRATION  AND 
NATIONALITY  ACT,  AS  AMENX>Fn  BY 
THE  IMMIGRATION  REFORM  AND 
CONTROL  ACT  OF  1986 

Significance:  Agency  Priority 

Legal  Autt>ortty:  8  USC  1161 

CFRCItatien:  29  CFR  503 

Legal  Deadline:  Fmal.  Statutory. 
September  30.  1989. 

Abstract  Section  21QA  of  the 
Immigration  and  Nationality  Act 
requires  that  the  Secretaries  of 
Agriculture  and  Labor  determine  the 
number  (if  any)  of  additional  aliens 


who  should  be  admitted  to  the  VS.  or 
who  should  otherwise  acquire  ttie 
status  of  aliens  lawfully  admitted  for 
temporary  residence,  to  meet  a  shortage 
of  woricers  to  perform  seasonal 
agricultural  services.  The  "shortage 
number"  so  determined  is  the  basis 
upon  which  the  Immigration  and 
Naturalization  Service  will  admit  such 
workers  during  fiscal  years  1990 
ttirough  1993. 

Timetable: 


AcUon 


NPRM  08/11/89    54  f=R  32985 

NPRM  Corrvnenl  09/08/89 

Period  End 

Fnal  Action  01/02/90    55  FR  106 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  Standards  Administration  (ESA) 


1607.  CHILD  LABOR  REGtiLATlONS, 
ORDERS  AND  STATEMENTS  OF 
INTERPRETATION  (ESA/W-H) 

Significence:  Regulatory  Program 

Legal  Auttwrity:  29  USC  203 

CFR  Citation:  29  CFR  570 

Legal  Deadline:  None 

Abstract  Section  3(1)  of  the  Fair  Labor 
Standards  Act  requires  the  Secretary  of 
Labor  to  issue  regulations  with  respect 
to  minors  between  14  and  IB  years  of 
age  ensuring  that  the  periods  and 
conditions  of  their  employment  do  not 
interfere  with  their  schooling,  health,  or 
well-being.  The  Secretary  also  is 
directed  to  designate  occupations  that 
may  be  particularly  hazardous  for 
minors  16  and  17  years  of  age.  Child 
Labor  Regulation  No.  3  sets  forth  the 
permissible  industries  and  occupations 
in  which  14  and  15  year  olds  may  be 
employed.  In  addition,  this  regulation 
specifies  the  number  of  hours  in  a  day 
and  in  a  weelc  and  time  periods  within 
a  day  that  such  minors  may  be 
employed.  The  nonagricultural 
hazardous  occupations  orders  which 
prohibit  the  employment  of  minor*  in 
such  occupations  are  also  contained  in 
29  CFR  570.  Changes  in  technology  and 
job  content  over  the  years  require  a 
review  of  the  regulations  to  ensure  the 
safety  and  health  of  such  minors  and  at 
the  same  time  avoid  unnecessary 
restrictions  on  their  employment 
opportunities.  The  Department  has 
established  a  Child  (cont) 


Timatabla* 


FRCMe 


Notice  07/21/87    52  FR  27476 

Published- 

Decision  to 

Estat>bsh  Child 

Lafbor  Advisory 

Committee 
Notice  09/27/88    53  FR  37660 

Published- 

Announcing 

Meetings  on 

Octot>er  19-20. 

1988 
Notice  PubUshed    04/06/89    54  FR  13958 

AnrKXinang 

Meetings  on 

May  10-11. 

1989 

Next  Action  UrxJetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  ABSTRACT 
CONT:  Labor  Advisory  Committee  to 
•dviae  the  Secretary  on  the  effective 
administration  of  the  child  labor 
provisions  of  the  FLSA.  The 
recommendations  of  the  committee  will 
be  given  careful  consideration  in  the 
review  of  these  regulations.  The 
committee  convened  on  March  9-10, 
1988.  at  which  time  subcommittees 
were  established  tc  review  Hazardous 
Order  (HO)  No.  2  (Motor  Vehicle 
Operations).  HO  No.  10  (Slaughtering 
and  Meat  Padiing).  and  Child  Labor 
Regulation  No.  3.  Since  that  time,  two 


Final  ActKW  01/02/90 

EftectM^ 

Smai  Errtfltes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gary  Reed.  Director, 
Office  of  Program  Economics.  Office  of 
the  Assistant  Secretary  for  Policy, 
Department  of  Labor,  Office  of  the 
Secretary.  200  Constitution  Avenue, 
NW.  Room  S2tl4,  FP  Bldg.. 
Washington.  DC  20210.  28Z 

RIN:  12go-AA10 


Prerule  Stage 


additional  subcommittees  were 
established  to  review  HO  Na  11 
(Bakery  Machines)  and  HO  No.  12 
(Paper  Products  Machines).  The  fuH 
committee  met  on  May  11. 1989  to 
receive  reports  and  make 
recommendation*.  The  review  of 
recommendations  from  the  October 
1988  and  May  1989  meetings  will  be 
completed  by  early  199a  The 
Committee's  charter  was  renewed  until 
August  5, 1991.  to  enable  it  to  continue 
its  study  of  the  regulations.  (54  FR 
35540) 

Agency  Contact:  Sarmiel  O  Walker. 
Acting  Administrator.  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Adnrinistrstiee, 
200  Constitution  Avenue.  NW,  Rm 
S3S02.  FP  Bldg..  Washington.  DC  202ia 
212 


RIN:  1215-AA09 


1606.  OCFINiNG  AND  OELHimNG  THE 
TERMS  "ANY  EMPLOYEE  EMFUOVEO 
IN  A  BONA  FIOE  EXECt/TIVE, 
ADMINISTRATIVE,  OR 
PROFESSIONAL  CAPACITY-  (ESA/W- 
K) 

Significance:  Regulatory  Program 
Legal  Authorttr  29  USC  213(a)(t) 
CFR  Citation:  29  CFR  541 
Legal  Deadine:  None 

AlMtract  These  regulations  set  forth 
the  criteria  used  in  the  determination  of 
the  application  of  the  Fair  Labor 
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DOL— ESA 


Prenile  Stag* 
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Proposed  R«to  Sla0« 


Standards  Act  exemption  for 
"executive."  "administrative," 
"professional"  and  "outside  sales 
employees"  from  the  minimum  wage 
and  overtime  requirements  of  the  Act 
The  existing  regulation  was  targeted  for 
review  by  the  President's  Task  Foree  on 
Regulatory  Relief.  A  final  rule 
increasing  the  salary  test  criteria  was 
published  on  01/13/81  (46  FR  3010)  and 
was  scheduled  to  become  effective  on 
02/13/81.  On  02/12/81  (46  FR  11972)  an 
indefinite  stay  of  the  final  nJe  was 
published.  On  03/27/81  (46  FR  18998)  a 
proposal  to  suspend  the  final  rule 
indeHnitely  was  published  with 
comments  due  by  04/28/81.  As  a  result 
of  numerous  comments  and  petitions 
received  from  industry  groups  regarding 
the  duties  and  responsibilities  tests  as 
set  forth  in  the  regulations,  as  well  as 
recent  case  law  developments,  the 
Department  concluded  that  a  more 
comprehensive  review  of  these 
regulations  was  needed  and  decided  to 


reopen  the  comment  period  and 
broaden  the  scope  of  the  review  to 
include  all  aspects  of  the  regulations. 
An  ANPRM  was  published  on  11/19/85 
and  its  comment  period  was  (cont) 

Tbnetabl*: 


Action 


CM* 


FRCN* 


Indefinite  Stay  of 

Final  Rule 
Proposal  to 

Suspend  Rule 

Indefinitely 
Comments  CXie 

on  Suspension 

Proposal 
ANPRM 
Extension  of 

ANPRM 

Comment 

Period  from 

01/21/86  to 

03/22/86 
ANPRM 

Comment 

Period  End 


02/12/81 
03/27/81 


46  FR  11972 
46  FR  18998 


04/28/81  46  FR  18996 


11/19/85 
01/17/86 


50  FR  47696 

51  FR  2525 


03/22/86    51  FR  2525 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


1609.  GOVERNMENT  CONTRACTORS: 
NONDISCRIMINATION  AND 
AFFIRMATIVE  ACTION  OBUGATIONS 
(ESA/OFCCP) 

SIgnificancs:  Regulatory  Program 

Ugal  Authority:  EO  11246.  as 
amended:  38  USC  2012;  29  USC  793;  29 
use  1781 

CFR  Citation:  41  CFR  60-1:  41  CFR  60- 
2:  41  CFK  60-4;  41  CFR  60-20:  41  CFR  60- 
30:  41  CFR  60-50:  41  CFR  80-60:  41  CFR 
60-250:  41  CFR  60-741 

Lsgal  Dsadfcw:  None 

Abstract  These  regulations  cover 
nondiscrimination  and  affirmative 
action  obligations  of  Federal 
contractors  under  Executive  Order 
11246.  as  amended:  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1974  (38  U.S.C.  2012).  as  amended: 
and  Section  503  of  the  Rehabilitation 
Act  of  1973.  as  amended.  The  NPRM 
published  08/25/81  and  supplemented 
on  04/23/82  extended  the  effective  date 
of  a  final  rule  published  12/30/80  and 
proposed  amendments  to  that  rule. 
OFCCFs  review  of  regulatory  options 
continues. 


Action 


FR  CHa 


ANPRM 


07/14/81     46  FR  36213 


UMI 


Supplement  to        08/21/81    46  FR  42490 

ANPRM 
Previous  NPRM      08/25/81     46  FR  42968 

&  Suspend  EH 

Date 
NPRM  04/23/82    47  FR  17770 

NPRM  00/00/00 

SmaM  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State 

Agency  Contact  Annie  M.  BlackweU, 

Director,  Division  of  Policy,  Planning 
and  Review,  OFCCP,  Department  of 
Labor.  Employment  Standards 
Administration.  200  Constitution  Ave.. 
NW..  Rm  C3325.  FP  Bldg.,  Washington. 
DC  20210.  202  523-0475 

RIN:  1215-AAOl 

1610.  NONDISCRIMINATION  AND 
AFRRMATIVE  ACTION  OBUGATIONS 
FOR  DISABLED  VETERANS, 
VETERANS  OF  VIETNAM  ERA  AND 
HANDICAPPED  WORKERS 
(ESA/OFCCP) 

SignHlcancs:  Agency  Priority 


Next  Action  Undeteimined 

Smal  Entitles  Affscted:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affsctsd:  Local 
State,  Federal 

Additional  Information:  ABSTRACT 
CONT:  subsequently  extended  to 
03/22/86. 

Agency  Contact  Samuel  D.  Walker. 

Acting  Administrator,  Wage  and  Hour. 
Division,  Department  of  Labor, 
Employment  Standards  Administration. 
Rm  S3502,  FP  Bldg.  200  Constitution 
Ave.,  NW.,  Washington,  DC  20210.  202 
523-8305 

RIN:  1215-AA14 


Proposed  Rule  Stage 


Legal  Authority:  29  USC  793:  38  USC 
2012 

CFR  Citation:  41  CFR  60-1;  41  CFR  60- 
250:  41  CFR  60-741 


Legal  Deadline:  None 

Abstract  This  proposal  would,  among 
other  things,  incorporate  1978  and  1980 
statutory  amendments  to  definitions 
applicable  to  Section  503  of  the 
Rehabilitation  Act  and  to  the  Veterans' 
programs.  However,  since  1981  there 
have  been  additional  amendments  to 
the  Rehabilitation  Act  and  to  the 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  sheeting  deHnitions 
applicable  under  the  respective 
programs.  All  such  statutorily  required 
changes  to  the  definitions  would  be 
incorporated  into  the  proposed 
regulatory  action  contemplated  under 
RIN  -  1215-AAOl. 


Action 


Data 


FR  Ctta 


NPRM  12/30/80    45  FR  86205 

NPRM  Comment  03/02/81     45  FR  86205 

Period  End 

NPRM  Second  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  l.evsls  Affected: 
Undetermined 


AgeM:y  Coolact  Aa^  U.  Blackwvril, 
Director.  Division  of  Pdicy.  Manning 
Review.  OFCCP,  D^artment  of  Labor, 
Employment  Standards  Adnnaistration. 
200  Constitution  Ave..  NW..  Ran  C3325, 
FP  Bldg.,  Washington.  DC  20210,  Jit 
52S-SC7S 

RiN:  1215-AA02 ^^ 

1611.  CLAIMS  FOR  MEDICAL 
BENEFITS  UNDER  THE  FEDERAL 
EMPLOYEES'  COMPENSATION  ACT, 
PART  10 

SIgnWcanoe:  Agency  Priority 
Legal  Authority:  5  USC  6101  et  seq 
CFR  Citation:  20  CFR  10.411 
Legal  Deadline:  None 

Abatract  The  OfHoe  of  Workers' 
Compensation  Programs  (OWCP)  in 
1986  implemented  a  fee  schedule  for 
charges  made  under  the  Federal 
Employees'  Compensation  Act  (FECA) 
by  physicians.  The  fee  schedule 
specifically  excluded  hospitals,  nursing 
homes  and  pharmacies  from  coverage. 
In  the  intervening  years,  it  has  been 
shown  that  some  hospitals  are 
performing  many  of  the  same  servicei 
as  those  which,  when  performed  by 
physicians  are  covered  by  the  fee 
schedule.  The  result  is  that  different 
amounts  may  be  paid  for  exactly  the 
same  service.  OWCP  proposed  to  end 
this  inequity  by  extending  to  hospitals 
the  fee  schedule  for  those  services 
which  are  similar  to  those  provided  by 
physicians. 

Timetable: 


AeHon 


Data 


PR  Cite 


KlOOkJ 

MrnpR 

Final  Action 


04/00/90 
06/00/90 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Theaaas  M.  Markey, 

Director.  Office  of  Federal  Employees' 
Compensation,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW.,  Room 
S3229.  FP  Building.  Washington.  DC 
20210,  202  523-7552 

RIN;  1215-AA13 

1612.  EMPLOYMENT  OF 
HOMEWORKERS  IN  CERTAIN 
INDUSTRIES 

SIgniNcanoa:  R^ulatory  Program 

Legal  Authority:  29  USC  211 


CFR  Citation:  29  CFR  530 

Legal  Deadline:  None 

Abstract  This  regulation  sets  forth 
restrictions  on  industrial  homework  and 
governs  the  issuance  of  certificates 
authorizing  the  employment  of 
hoasewariers  in  certain  industries, 
pursuant  to  Section  11(d)  of  ti>e  Fair 
Labor  Standards  Act  (FLSA).  As 
originally  issued,  these  regulations 
restricted  the  employment  of  industrial 
homework  in  seven  Industries:  knitted 
outenveen  women's  apparel;  feawUjr. 
buttons  and  buckles:  gloves  and 
mittens;  handkerchiefs;  and 
embroideries.  The  ban  was  removed  on 
homework  in  the  knitted  outerweer 
industry  by  the  Department  on  11/9/61. 
following  extensive  hearings  and  public 
comment  This  action  was  subsequently 
uphekl  by  the  District  Court  for  tlie 
District  of  Cohimbia.  However,  oa 
appeal  the  ban  was  reimposed  2/29/M 
by  the  U.S.  Court  of  Appeals  for  the 
District  ef  Columbia  Circuit.  On  3/27/84 
the  Department  published  a  proposed 
mle  rescinding  the  ban  on  hometvork  in 
the  knitted  outerwear  industry  only.  In 
addition  to  soliciting  comments  on  the 
proposed  rescissioa  the  Department 
sought  comments  on  various 
alternatives  to  such  ectioa  (49  FR 
11786).  On  11/5/84,  a  final  rules  was 
pubUahed  lifting  the  ban  on  homework 
for  (coat) 


FR  Ctta 


NPRM 

OS/21/ae 

51  FR  30036 

NPRM  Comment 

12/04/66 

51  FR  37296 

Period  End 

NPRM  Second 

03/30/86 

S3  FR  10342 

NPRM  Seoo»»d  - 

05/13/88 

53  FR  15063 

Comment 

Period  End 

Fmal  Rule 

11/10/86 

53  FR  45706 

12/30/88 

53  FR  53344 

ANPRM 

05/05/89 

54  FR  11006 

Comment 

Period  End 

Next  Action  Undetermir>ed 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Inforntatlon:  /ABSTRACT 
CONT:  employers  in  the  knitted 
outerwear  industry  who  obtain  a 
certificate  from  the  Department.  Based 
on  analysis  of  the  results  of  its 
enforcement  experience  under  the  new 
certification  proceduie,  and  review  of 
comments  from  a  Notice  of  Proposed 
Rulemaking  published  on  August  21. 


1986  (51  FR  30036).  s  proposal  was 
published  on  March  30.  1968  {53  FR 
10342)  which  included  enforcement 
mec^ianisms  to  enhance  compHaace 
among  emplojrers  of  huiiiewuiVers.  T1»e 
comment  period  was  IbIpt  extended  to 
May  IS.  1988  (53  FR  15053)  The 
proposal  also  exduded  the  women's 
apparel  indostry  and  stated  ftat  this 
industry  would  be  the  subject  of 
separate  rulemaking  A  final  rule  was 
published  November  10.  1986  (53  Fit 
45706).  An  ANPRM  canoenung  women's 
apparel  homework  was  published 
December  30,  1988  (53  FR  S3344).  Public 
hearings  on  this  issue  were  held  in 
seven  cities  during  March  and  April 
1989.  The  pablic  conmeot  period  ea  the 
ANPRM  closed  on  May  5,  1989.  (54  FR 
11008)  The  Department  is  considering 
whether  it  would  be  appropriate  to 
modify  the  existing  rrfiiiations  in  tbe 
women's  apparel  industiy. 

Agency  Oontact  Samuel  D.  WaHLet. 
Acting  Administrator.  Wage  and  Hoar 
Division.  Departmeal  of  Labor; 
Empk>yment  Standards  Admimslration. 
200  Constitution  Avenue.  NW.,  Rm 
S3502.  FPBIdg..  Washingtoa  DC  20210 
20XS2»-SaOS 

RIN:  1215-AA36 ' 

1613.  •  CIVIL  PENALTIES  FOR 
V«OLATI0NS  OF  THE  FAIR  LABOR 
STANDARDS  ACT  MINIMUM  WAGE 
AND  OVERTIME  COMPENSATION 
PROVISIONS 

SignHlcanoe:  Regulatory  Program 

Legal  Authority:  PL  101157;  29  USC 
216(e) 

CFRCttaMoK  29CFRW9 

Legal  Deadllnv:  None 

Absbact  TIm  Fair  Labor  Standards 
Amendments  of  1989  were  enacted  on 
November  17.  1989.  Section  8  of  the 
1989  amendments  amends  Section  16(e] 
of  the  Fair  Labor  Standards  Act  (FLSA) 
to  provide  that  employers  who  wiUfally 
or  repeatedly  violate  the  FLSA 
minimum  wage  (Section  6)  or  overtime 
compensation  (Section  7)  provisions 
shall  also  become  subject  to  a  civil 
penalty  of  up  to  $1,000  per  violatioa. 
New  civU  penalty  regulations  are 
planned  to  address  these  provisiona. 


NPRM 


Oe/iO/90 


Undetermined 
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Proposed  Rule  Stage 


UMI 


Government  Levels  Affected: 
Undetennined 

Agency  Contact  Samuel  D.  Walker, 
Acting  Administrator,  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue,  ^fW.,  Room 
S3502,  FP  Building,  Wasiiington,  DC 
202ia  202  523-8305 

Rllt  1215-AA53  

1614.  •  RECORDS  TO  BE  KEPT  BY 
EMPLOYERS;  OVERTIME 
COMPENSATION 

Significance:  Regulatory  Program 

Legal  Auttwdty:  PL  101-157:  29  USC 

207(q) 

CFR  Citation:  29  CFR  516:  29  CFR  778 

Legal  Deadline:  None 

Abstract  The  1989  Amendments  to  the 
Fair  Labor  Standards  Act  (FLSA) 
contain  a  provision  which  allows 
employers  to  employ  workers  for  not 
more  than  10  hours  in  a  work  week  in 
excess  of  the  40-hour  maximum 
standard  *vithout  payment  of  overtime 
compensation,  if  during  such  period(s} 
the  employees  receive  remedial 
education  that:  (1)  is  provided  to 
employees  who  lack  high  school 
diplomas  or  educational  attainment  at 
the  eighth  grade  level:  (2)  is  designed  to 
provide  reading  and  other  basic  skills 
at  an  eighth  grade  level  or  below:  and 
(3)  does  not  include  job-specific 
training.  Minor  revisions  to  existing 
regulations  on  overtime  compensation 
and  recordkeeping  will  be  made  to 
conform  with  this  provision  of  the  law. 
ESA  will  issue  a  notice  of  proposed 
rulemaking  to  correspond  with  the 
statutory  changes  in  overtime 
compensation.  Final  regulations  will  be 
issued  following  review  of  the  public 
comments  received. 


S3502.  FP  Building.  Washington.  DC 
202ia  202  523-8305 

RIN:  1215-AA54 

1615.  •  ENFORCEMENT  OF 

CONTRACTUAL  0BUQAT10NS 

BETWEEN  HEALTH  CARE  FACILITIES 

AUTHORIZED  TO  UTILIZE 

TEMPORARY  NONIMMIGRANT  AUEN 

NURSES 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-238: 8  USC 

1182(m) 

CFR  Citation:  29  CFR  504 

Legal  Deadline:  Final  Statutory. 
August  1. 1990. 

Abstract  The  Immigration  Nursing 
Relief  Act  of  1989,  PL  101-238,  amends 
Section  212  of  the  Immigration  and 
Nationahty  Act  to  add  a  new 
subsection  (m)  governing  the  admission 
to  the  United  States  of  nonimmigrant 
nurses  during  a  5-year  period.  The  law 
requires  employers  (health  care 
facilities)  interested  in  hiring  temporary 
alien  nurses  in  the  future  to  file  an 
attestation  with  the  Department  of 
Labor,  which  must  include  certain 
assurances  as  to  the  need  for  and  effect 
of  the  alien's  employment,  wage  rates 
to  be  paid,  steps  being  taken  to  recruit 
and  retain  non-alien  nurses,  that  no 
strike  or  lockout  exists  in  a  labor 
dispute,  and  that  certain  notiflcations 
and  posting  of  notices  have  occurred. 
The  Department  is  also  required  to 
establish  a  system  for  investigating  and 
resolving  complaints  that  the  employer 
is  not  carrying  out  these  attestations, 
and  is  authorized  to  impose 
administrative  remedies,  including  civil 
monetary  penalties,  as  deemed 
appropriate.  The  Employment  and 
Training  Administration  of  the 
Department  in  consultation  with  (cont) 

Timetable: 


FRCiis 


NPRM  08/00/90 

NPRM  Comment    10/00/90 
Period  End 

Smai  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Samuel  D.  Walker. 
Acting  Administrator,  Wage  and  Hour 
Division.  Department  of  Labor. 
Employment  Standards  Administration. 
200  Constitution  Avenue,  NW.,  Room 


Action 


FR  ate 


NPRM  05/00/90 

NPRM  Comment  06/00/90 

Period  End 

Fmal  Action  08/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  the  Department  of  Health  and 
Human  Services,  is  developing 
regulations  governing  the  attestation 
process  for  health  care  facilities  seeking 


to  employ  nonimmigrant  nurses.  The 
Employment  Standards  Administration 
will  administer  the  enforcement 
provisions  in  the  legislation  by 
implementing  regulations  that 
incorporate  the  labor 
standards/attestations  issued  by  ETA 
and  set  forth  procedures  for 
enforcement  of  these  labor  standards. 

Agency  Contact  Samuel  D.  Walker, 
Acting  Administrator.  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue,  NW.,  Room 
S3502,  FP  Building.  Washington,  DC 
20210,  202  523-S305 

RIN:  1215-AA55 

1616.  •  GOVERNMENT 

CONTRACTORS:  CONTRACTOR 

PARTICIPATION  IN  TRAINING 

PROGRAMS  PURSUANT  TO  THE  JOB 

TRAINING  PARTNERSHIP  ACT  (JTPA) 

(29  USC  1781) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1781 

CFR  Citation:  41  CFR  60-1;  41  CFR  60-2 

Legal  Deadline:  Final.  Statutory, 
October  1. 1983. 

Abstract  Section  481  of  the  Job 
Training  Partnership  Act  of  1982  (JTPA) 
requires  OFCCP  to  issue  regulations 
which  will  specify  the  degree  to  which 
contractors'  participation  in  JTPA 
approved  training  programs  will  satisfy 
their  affirmative  action  obligations 
under  Executive  Order  11246,  as 
amended.  Among  the  issues  to  be 
determined  are:  (1)  the  extent  to  which 
a  contractor's  participation  in  an 
approved  training  program  satisfies  its 
affirmative  action  obligations:  (2)  the 
contents  of  an  abbreviated  affirmative 
action  program;  (3)  methods  for 
determining  compliance;  and  (4) 
recordkeeping  and  reporting 
requirements. 

Timetable: 


Action 


FR  Clle 


NPRM  12/00/90 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State 

Additional  Information:  Issuance  of  a 
proposal  has  been  delayed  while  the 
Department  explores  and  evaluates  the 
most  effective  ways  to  implement  the 


JTPA  consistent  with  OFCCFs 
nondiscrimination  and  affirmative 
action  requirements.  (Previously  part  of 
RIN  1215-AAOl) 


Agency  Contact  Annie  M.  BlackweD. 

Director.  Division  of  Policy.  Planning 
and  Review,  OFCCP,  Department  of 
Labor,  Employment  Standards 


Administration.  200  Constitiition 
Avenue,  NW..  Room  C3325.  FP  Building. 
Washington.  DC  20210,  202  SZ»-M78 

RIN:  1215-AA56 


DEPARTMENT  OF  LABOR  (DOL) 
Empioyntent  Standards  Administration  (ESA) 


Final  Rule  Stage 


1617.  GENERAL  REGULATIONS 
UNDER  THE  WALSH-HEALEY  PUBLIC 
CONTRACTS  ACT 

Significance:  Agency  Priority 

Legal  Authority:  41  USC  38:  41  USC  40 

CFR  Citation:  41  CFR  50-201.101(a) 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Walsh-Healey  Public 
Contracts  Act  regulations  to  provide  an 
alternative  regular  dealer  definition 
applicable  to  information  systems 
integration  businesses  which  bid  on 
contracts  to  furnish  the  government 
fully  operational  information  processing 
C'ADF')  systems.  The  alternative 
definition  would  relieve  potential 
contractors  in  this  industry  from  having 
to  physically  maintain  inventories  from 
which  sales  are  made,  a  custom  that  is 
inconsistent  with  this  industry's 
practices.  A  proposed  rule  was 
published  on  June  22, 1989  inviting 
public  review  and  comment.  Two 
comments  were  received  during  the 
comment  period  which  ended  July  24. 
1989  (54  FR  2612).  In  addition,  in 
November  1960,  the  Subcommittee  on 
Legislation  and  National  Security  of  the 
Committee  on  Government  Operations, 
U.S.  House  of  Representatives,  held  a 
series  of  hearings  on  the  Federal 
Government's  purchase  of  ADP 
equipment  which  included  a  review  of 
some  pnxnirements  awarded  to  systems 
integrators.  Based  on  information  from 
these  hearings,  it  was  decided  to 
reopen  the  comment  period  (cont) 


FR  CNe 


NPRM  06/22/89    54  FR  2612 

NPRM  Comntwit    07/24/89    54  FR  2612 
Period  End 

Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

AddWonal  Information:  ABSTRACT 
CONT:  to  ensure  that  interested  parties 
have  sufficient  opportunity  to  submit 


comments,  and  to  ensure  that  the 
Department  has  sufficient  information 
in  deciding  what  further  rulemaking 
activity  is  appropriate. 

Agency  Contact  Samuel  D.  Walker. 
Acting  Administrator,  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue,  NW..  Room 
S3502.  FP  Building.  Washington.  DC 
20210,  202  523-O05 

RIN:  1215-AA33 

1616.  ENFORCEMENT  OF 
CONTRACTUAL  OBLIGATIONS  FOR 
TEMPORARY  AUEN  AGRICULTURAL 
WORKERS  ADMITTED  UNDER 
SECTION  216  OF  THE  IMMIGRATION 
AND  NATIONALITY  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  PL  99^03 

CFR  Citation:  29  CFR  501 

Legal  Deadline:  Final,  Statutory.  June  1. 
1987. 

Abstract  The  Immigration  Reform  and 
Control  Act  of  1986  contains  certain 
labor  standards  requirements  for 
foreign  agricultural  workers  employed 
under  the  H-2A  foreign  agricultural 
worker  program,  as  well  as  for  U.S. 
workers  hired  by  employers  who  utilize 
foreign  agricultural  workers.  The 
standards  relate  to  pay,  working 
conditions,  housing,  transportation  and 
recruitment.  The  Employment 
Standards  Administration  issued  an 
interim  final  rule  on  June  1. 1987  (53  FR 
20524)  that  incorporates  the  labor 
standards  issued  by  the  Employment 
and  Training  Administration  and  sets 
forth  procedures  for  enforcement  of 
these  labor  standards. 


NPRM  05/05/87    52  FR  16796 

NPRM  Comment    05/19/87    52  FR  16795 

Period  End 
Interim  Fmtt  06/01/87    52  FR  20524 

Rut* 


Fintf  Action 


04/00/90 


SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Samuel  D.  Walker. 
Acting  Administrator.  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue,  NW..  Rm 
S3502,  FPBldg..  Washington.  DC  202ia 
202  S2S-690S 

RIN:  1215-AA43 

1619.  EMPLOYEE  POLYGRAPH 
PfKrrECTKM  ACT  OF  1066 

Significance;  Regulatory  Program 

Legal  Authority:  PL  100-347.  Employee 
Polygraph  Protection  Act  of  1968:  29 
USC  2001  to  2009 

CFR  Citation:  29  CFR  801  (New) 


»:  Fmal,  Statutory. 
September  25.  1988. 

Abstract  The  Employee  Polygraph 
Protection  Act  of  1988  (EPPA)  was 
enacted  June  27.  1988  and  takes  effect 
December  27,  1988.  EPPA  prohibits  most 
private  employers  from  administering 
lie  detector  tests  to  employees  or 
prospective  employees  but  permits  the 
use  of  polygraph  tests,  Bubject  to 
certain  safeguards,  under  specific 
circumstances.  The  Secretary  of  Labor 
is  authorized  to  issue  rules  and 
regulatioru  to  implement  EPPA  and  to 
enforce  it,  including  authority  to 
conduct  investigations,  assess  dvil 
money  penalties  for  violations,  and 
bring  suit  in  U.S.  DisUict  Courts  to 
enioin  violations  of  the  Act  An  interim 
final  rule  was  published  October  21, 
1988  (53  FR  41494),  requesting 
comments  by  February  27,  1980.  The 
interim  final  rule  became  effective  on 
December  27.  1968. 


10/21/88    53  FR  41494 
Rule 
Final  Action  07/00/90 

Smai  Entities  Affected:  Undetermined 
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DOL— ESA 


Govemmant  LevalB  Affected: 

Undeteimined 

Agenqr  Contact:  Sannid  D.  Walker. 

Acting  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue.  NW..  Rm 
S3502,  FP  Bldg..  Washington,  IX;  202ia 
202  523-a98S 

RIN:  1215-AA40 

162a  CUUIIS  SUBCHAPTER  A  - 
LONGSHORE  AND  HAftSOR 
WORtCERS*  COMPENSATION  ACT 
AND  RELATED  STATUTES  AND 
SUBCHAfTTER  B  -  FEDERAL  COAL 
MINE  HEALTH  AND  SAFETY  ACT.  AS 
AMENDCO 

Lsgai  Authority:  33  USC  901;  30  USC 

901 

CFR  Citation:  20  CFH  701;  20  CFR  702: 
20  CFR  703;  20  CFR  704;  20  CFR  718;  20 
CFR  722;  20  CFR  725;  20  CFR  728;  20 
CFR  727 


Legal 


None 


Abstract:  The  Department  of  Labor  has 
changed  the  title  of  its  district  office 
heads  in  its  Division  of  Longshore  and 
Harborworl(ers'  Compenaatioo  and 
Division  of  Coal  Mine  Workers' 
Compensation.  They  were  previously 
known  as  Deputy  Commissioners  and 
are  now  called  District  Directors.  This 
change  is  made  for  administrative 
uniformity  among  all  office  managers 
within  the  three  Office  of  Workers' 
Compensation  Programs  divisions  and 
will  have  no  effect  on  the  authority  of 
the  office  heads  in  their  capacity  as 
managers  or  as  informal  adjudicators. 


Ftnal  Action 


04/00/90 


Small  EntHlea  Affected:  None 
Government  Levete  Affected:  None 

Agency  Contact  Shelby  Hallmaik. 

Deputy  Director,  Office  of  Workers'. 
Compensation  Programs,  Department  of 
Labor.  Employment  Standards 
Administration.  200  Constitution 
Avenue,  NW.,  Room  S3524.  FP  Building. 
Washington.  DC  202ia  202  523-7583 

RIN:  1215-AA51 


Final  Rute  Stag« 


1621.  •  TRAMINQ  WAGE 
PROVISIONS  OF  THE  FAIR  LABOR 
STANDARDS  AMENDMENTS  OF  1969 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  PL  101-157;  29  USC 
201  et  seq 

CFR  Citation:  29  CFR  517 

Legal  Deadline:  None 

Abstract  The  Fair  Labor  Standards 
Amendments  of  1988  were  enacted  on 
November  17. 1989.  Among  other 
provisions,  the  amendments  provide 
that  employers  may  pay  employees 
under  the  age  of  20,  under  certain 
conditions,  a  wage  rate  of  at  least  85 
percent  of  the  minimum  wage,  but  not 
less  that  $3.35  per  hour,  for  a  period  up 
to  90  days.  An  employee  who  has  been 
paid  at  the  training  wage  for  90  days 
can  be  employed  by  any  other 
employer  at  the  training  wage  an 
additional  90  days,  but  only  if  that 
employer  provides  on-the-job  training  in 
accordance  with  regulations  required  to 
be  issued  by  the  Department  of  Labor. 
The  training  wage  provisions  take  effect 
April  1,  1990  and  expire  March  31, 1993. 
The  statute  provides  that  the  Secretary 
of  Labor  shall  issue  regulations 
containing  criteria  for  what  qualifies  as 
on-the-job  training,  and  for  defining 
what  constitutes  the  requisite  proof  of 
previous  periods  of  employment  with 
other  employers  that  is  required  to  be 
provided  by  employees.  Employers  may 
rely  on  such  proof  of  prior  employment 
in  good  (cont) 

Timetable: 


Action 


FR  CMS 


kiterim  Fmal 

Rute 
Interim  Rnai 

Rule  Effective 

Date 
Interim  Final 

Rule  Comment 

Period  End 
Fmsl  Action 


03/01/90    56  PR  7450 


04/01/90    55  FR  7450 


04/30/90 


00/00/00 


SmaH  Entttiee  Affected:  Undetermined 
GovemoMnt  Levela  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 

CONT:  faith  as  a  valid  defense  against 
a  finding  of  violations.  Interim  final 
regulations  will  be  issued  to  correspond 
with  the  statutory  implementation  of 


the  training  wage  provisions  while 
allowing  for  receipt  of  public  comments. 
ESA  plans  to  issue  fmai  regulations 
following  review  of  the  public 
comments  received. 

Agency  Contact  Samuel  D.  Walker. 
Acting  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 

Employmeni  Standards  Administration, 
200  Constitution  Avenue.  NW.,  IU>om 
S3502,  FP  Building,  Washington,  DC 
20210,  202  523-8305 

RIN:  1215-AA52 

1622.  •  FAIR  LABOR  STANDARDS 
AMENDMENTS  OF  1989  AS  APPUED 
TO  PUERTO  RICO 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-157;  29  USC 

206(c) 

CFR  Citation:  29  CFR  510 

Legal  Deadline:  None 

Abstract  The  Fair  Labor  Standards 
Amendments  of  1989  were  enacted  on 
November  17, 1989.  Among  other 
provisions,  the  amendments  provide 
that  the  increases  in  the  Fair  Labor 
Standards  Act  minimum  wage 
applicable  to  the  United  States 
mainland  will  be  phased  in  by  industry 
for  workers  in  Puerto  Rico,  with  all 
employees  becoming  subject  to  the  full 
mainland  minimum  wage  level  by  April 
1, 1996.  Regulations  will  be  issued  to 
implement  these  provisions. 

Timetable: 


Acllan 


FRCMe 


03/30/90     55  FR  12114 
04/01/90     55  FR  12114 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 

Date 

SmaO  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Samuel  0.  Walker. 

Acting  Administrator,  Wage  and  Hour 
Administration,  Department  of  Labor. 
Employment  Standards  Administration. 
200  Constitution  Avenue,  NW.,  Room 
S3502.  FP  Building.  Washington,  DC 
20210,  202  523-830S 

RIN:  1215-AA57 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standaixls  Administration  (ESA) 


Completed  Actions 


1623.  COMPENSATION  PAYABLE 
UNDER  THE  FEDERAL  EMPLOYEES' 
COMPENSATION  ACT.  AS  AMENDED 

Legal  Authority:  5  USC  8101  et  seq;  PL 
100-566 

CFR  Citation:  20  CFR  10 

Legal  Deadline:  None 

Abstract  Public  Law  100-566  (approved 
October  31, 1988)  amended  section  8112 
of  the  Federal  Employees' 
Compensation  Act  (FECA)  by  removing 
the  ceihng  on  the  amount  of  disability 
compensation  payable  (75  percent  of 
the  maximum  rate  of  basic  pay  for  GS- 


15)  for  employees  who  are  injured 
during  an  assassination  or 

assassination  attempt  against  specified 
government  officials,  cabinet  members 
and  members  of  congress.  The  rule 
changes  the  regulation  dealing  with 
compensation  rates  to  conform  with  the 
amendment 

Timetable: 


Ooverrwnent  Levels  Affected:  None 

Agency  Contact  Thomas  M.  Markey. 
Director,  Office  of  Federal.  Employees' 
Compensation,  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue.  NW..  Room 
S3229,  FP  Building.  Washington,  DC 
20210,  282  523-7552 

RHi:  1215-/VA50 


Action 


FRCNa 


Fmal  Action  12/20/89    54  FR  52023 

Fmal  Action  12/20/89    54  FR  52023 

Effective 

Small  Entities  Affscted:  None 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Premie  Stage 


1624.  SERVICES  TO  MIGRANT  AND 
SEASONAL  FARMWORKERS,  JOB 
SERVICE  COMPLAINT  SYSTEM, 
MONITORING  AND  ENFORCEMENT 

Legal  Authority:  29  USC  49(k) 

CFR  Citation:  20  CFR  653:  20  CFR  658: 
20  CFR  651 

Legal  Deadline:  None 

Abstract  ETA  is  reviewing  services  to 
migrant  and  seasonal  farmworkers 
under  the  Wagner-Peyser  Act  as  a 
result  of  amendments  to  Wagner-Peyser 
under  Title  V  of  the  Job  Training 
Partnership  Act.  It  is  anticipated  that 
an  ANPRM  will  be  published  and 
subsequent  rulemaking  may  result 

Timetable: 


Action 


FRCHe 


ANPRM  12/00/90 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Gilbert  Apodaca. 

National  Monitor  Advocate, 
Department  of  Labor.  Employment  and 
Training  Administratioa  200 
Constitution  Ave..  NW..  Rm  N4456. 
FPBldg..  Washington.  DC  202ia  202  535- 
8163 

RIN:  1205-AA37 


1625.  USE  OF  FUNDS  TRANSFERRED 
TO  THE  STATES  UNDER  SECTION 
903(C)  OF  THE  SOCIAL  SECURITY 
ACT  (REED  ACT) 

Legal  Authority:  26  USC  3304: 42  USC 
1302:  42  USC  503;  42  USC  1103 

CFR  Citation:  20  CFR  601:  20  CFR  651: 
20  CFR  652;  20  CFR  658;  41  CFR  29  to  70 

Legal  Deadline:  None 

Abstract  This  regulation  sets  out  Reed 
Act  requirements  for  States.  It  covers: 
restoration  of  Reed  Act  funds  used  to 
pay  unemployment  l>enefits: 
appropriation  by  the  States  and  use  of 
funds  for  administration;  and 
disposition,  reduced  usage,  and 
replacement  of  Reed  Act-financed 
property.  The  regulation  implements 
P.L  97-248  and  updates  existing 
material  issued  as  manuals. 
Alternatives  being  considered  include: 
(1)  Issuing  a  regulation,  another  type  of 
directive,  or  nothing:  (2)  Limiting  the 
scope  of  the  regulation  to  areas 
involving  compliance  with  Federal  law 
or  not  limiting  scope:  and  (3)  which 
rules,  if  any.  should  be  issued  regarding 
the  calculation  of  Reed  Act  balances, 
restorations  of  Reed  Act  funds,  program 
income,  and  sales,  other  dispositions, 
and  reduced  usage  of  property  acquired 
with  Reed  Act  funds.  Issuing  a 
regulation  will  benefit  grantees  by 


reducing  their  uncertainty  as  to  the 
applicable  rules.  No  significant 
additional  costs  will  result 


Action 


ANPRM  08/00/90 

ANPRM  07/00/90 

Comment 

Period  End 
NPRM  10/00/90 

NPRM  Comment    11/00/90 

Period  End 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Piib8c  Compliance  Cost  Initial  Cost: 
$5,000:  Yeariy  Recurring  Cost:  $5,000: 
Base  Year  for  Dollar  Estimates:  1984 

Sectors  Affected:  94  Administration  of 
Human  Resource  Programs 

Agef>cy  Contact  Dan  Burkitt  Financial 

Management  Spec  alisl,  Division  of 
Fiscal  Policy,  Department  of  Labor. 
Employment  and  Training 
Administration,  200  Constitution 
Avenue.  NW.,  Room  C5317,  FP  Bldg.. 
Washington.  DC  20210,  202  535-8712 

RIN:  1205-AA43 


UMI 


16378 
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DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Admintotratlon  (ETA) 


Prtpo— d  Rul«  Stags 


1626.  AIRUNE  DEREGULATION: 
EMPLOYEE  BENEFIT  PROGRAM 

Sigrtificane*:  Regulatory  Program 

Legal  Auttwrlty:  40  USC1552 

CFR  Citation:  20CFR618 

Legal  DMdfcie:  None 

Abstract  These  regxilations  are  being 
developed  to  implement  the  beneHt 
provisions  contained  in  Sec  43  of  the 
Airline  Deregulation  Act  of  1978.  The 
Act  requires  the  Secretary  of  Labor  to 
specify  the  percentage  of  prior  salary 
which  an  "eligibie  protected  employee" 
would  receive  as  a  benefit  payment 
under  the  Act.  An  eligible  protected 
employee  is  a  person  who  has  had  at 
least  4  years  of  employment  with  a 
certificated  air  carrier  as  of  October  24. 
1978  and  who  loses  his  or  her  job 
during  the  ten  years  following  such  date 
in  a  bankruptcy  or  major  employment 
contraction  if  and  only  if  the 
Department  of  Transportation 
determines  that  the  principal  causes  of 
such  job  loss  was  deregulation.  On  May 
17. 1984  the  U.S.  District  Court  for  the 
District  of  Cohnnbia  held  that  Section 
43  of  the  Airhne  Deregulation  Act  was 
unconstitutional.  On  July  16,  1985,  the 
U.S.  Court  of  Appeals  decided  that  the 
employee  protection  provisions  of 
Section  43  were  severable  from  the 
legislative  veto  provisions.  The  U.S. 
Supreme  Court  ruled  on  March  25, 1987 
that  the  legislative  veto  provisions  were 
unconstitutional  bat  the  first  right-to- 
hire  provisions  were  constitutional, 
therefore,  rulemaking  can  proceed  on 
the  (cont) 


Action 


FRCtte 


NPflM 

NPflM  CoRvnent 

Period  End 
Fmal  Action 


12/00/90 
01/00/91 

16/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affectad:  Local, 
State.  Federal 

AddWonallnformation:  ABSTRACT 
CONT:  monetary  benefit  aspects  of  the 
employee  protection  provisions. 

Agency  Contact  Sandra  T.  IGng.  Chief, 
Division  of  Program  Development  and 
Implementation,  Department  of  Labor. 
Employment  and  Training 
Administration,  200  Constitution 


Avenue.  NW„  Rm  C4514.  FP  Bldg,, 
Washington,  DC  202ia  282  53541388 

Rltt  1205-AA07 

1627.  ADVANCES  UNDER  TniE  XIU 
SSA.  AND  TAX  CREDIT  UNDER  FUTA 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1321:  42  USC 

1322 

CFR  Citation:  20  CFR  606 

Legal  Deodnna:  None 

Abstract  Since  1981.  Congress  has 
enacted  major  changes  in  the  Federal 
Unemployment  Tax  Act  (FUTA)  and 
Social  Security  Act  (SSA)  with  respect 
to  advances  to  States  for  the  payment 
of  unemployment  insurance  and  the 
repayment  of  such  advances  and 
interest  thereon.  Promulgation  of 
comprehensive  regulations  is  being 
undertaken  in  two  phases.  The 
proposed  rtde  wall  replace  instructions 
contained  in  several  Unemployment 
Insurance  Program  Letters  approved 
under  OMB  No.  120S^98  expiring 
October  31. 1990.  This  action  represents 
the  second  phase,  governing  States 
receiving  and  voluntarily  repaying 
advances  to  their  unemployment  funds 
and  paying  interest  in  such  advances. 
The  final  rule  for  the  first  phase, 
governing  relief  &om  automatic 
repayment  and  interest  charges,  was 
published  in  the  Federal  Register  on 
September  28.  1988  (RIN  120&-AA14). 

TbiwtaUa: 


Action 


Dete  FR 


NPRM 

NPRM  Conwnent 

Period  End 
Fmal  Acion 


01/00/91 
02/00/91 

12/00/91 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  LocaL 
State.  Federal 

Agency  Contact  Sandra  T.  King.  Chief. 
Division  of  Program  Development  and 
Implementation.  Department  of  Labor. 
Employment  and  Training 
Administration,  200  Constitution 
Avenue.  NW..  Room  C4514.  FP  Building, 
Washington.  DC  202ia  282  535-8389 

RIN:  1205-AA65 

1628.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  AUENS  IN  THE 
UNITED  STATES 

Legal  Authority:  8  USC  Il82(a)(l4) 


CFR  Citation:  20  CFR  056 


Legal 


None 


Abstract  Before  the  Department  of 
State  (DOS)  and  the  Immigration  and 
Naturalization  Service  (INS)  may  issue 
visas  and  admit  certain  immigrant 
aliens  to  work  permanently  in  the 
United  States,  the  Secretary  of  Labor 
pursuant  to  Section  212(a](14)  of  the 
Immigration  and  Naturalization  Act 
(INA)  must  certify  to  the  Secretary  of 
State  and  to  the  Attorney  General  that- 
(a)  There  are  not  sufficient  United 
States  workers  who  are  able,  willing, 
qualified  and  available  at  the  time  of 
the  application  for  a  visa  and 
admission  into  the  United  States  and  at 
the  place  where  the  alien  is  to  perform 
work;  and  (b)  The  employment  of  the 
alien  will  not  adversely  affect  the 
wages  and  working  conditions  of 
similarly  employed  U.S.  workers  (8  USC 
1182(aKl4)).  The  Department  of  Labor 
(DOL)  has  promulgated  regulations  at 
20  CFR  Part  656  pursuant  to  and  to 
implement  section  212(a)(14)  of  the  INA 
(8  USC  1182(a)(14]).  These  regulations 
set  forth  the  fact  finding  process 
designed  to  support  the  granting  or 
denial  of  a  permanent  labor 
certification.  Experience  in  (cont) 

TlmetaMa: 


Action 


Dele  FRCNe 


NPRM 

NPRM  Comment 

Period  End 
Fmai  Action 


07/00/90 
07/00/90 

02/00/91 


Smafl  Entities  Affected:  None 

Government  Lavela  Affected:  State, 
Federal 

Additional  Informationc  ABSTRACT 
CONT:  administering  the  regulations  to 
the  certification  of  immigrant  aliens  for 
permanent  employment  in  the  United 
States  indicates  that  a  number  of 
changes  should  be  made  to  these 
regulations  to  make  labor  certification 
process  more  efficient  and  clarify 
ambiguities  in  the  present  regulations. 

Agency  Contact  Thomas  M.  Bruening. 

Chief,  Division  of  Foreign  Labor. 
Certification.  Department  of  Labor. 
Employment  and  Training 
Administration.  200  Constitution 
Avenue.  NW..  Room  N4456.  FPBldg., 
Washington.  DC  20210,  202  535-0163 

RIN:  1205-AA66 
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M87B 


DOL— ETA 


Proposed  RUIa  Slag* 


1629.  STATE  AGENCY  DISCLOSURE 
OF  UNEMPLOYMENT  INSURANCE 
WAGE  AND  CLAIM  INPOfMATION  AS 
PROVIDEO  BY  FEDERAL  LAW 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  503 

CFRCitatioa:  20  CFR  603 

Legal  Deadline:  None 

Abstract  The  Employment  and 
Training  Administration  proposes  to 
make  rules  regarding  the  disclosure  of 
unemployment  insurance  wage  and 
claim  information  by  State  agencies. 

Timetable: 


concept  of  training  to  fill  Ae  needs  for 
skilled  workers  in  additional  iiidustiies. 


FRCMs 


Action 


Date  FR  CMs 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/00/90 
10/00/90 

04/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State,  Federal 

Agency  Contact  Virginia  Chupp, 

Unemployment  Insurance  Program 
Specialist,  Department  of  Labor. 
Employment  and  Training 
Administration.  200  Constitution 
Avenue.  NW..  Room  C4512.  FPBldg, 
Washington,  DC  20210.  202  53541200 

RIN:  120&-AA74 ^^^ 

1630.  LABOR  STANDARDS  FOR  THE 
REGISTRATION  OF  APPRENTICESHIP 
PROGRAMS  (REVISION) 
Significance:  Regulatory  Program 

Legal  Authority:  29  USC  50  The 
National  Apprenticeship  Act;  40  USC 
276:  5  USC  3301 

CFR  Citation:  29  CFR  29  (Revision) 
Legal  Deadline:  None 

Abstract  ETA  has  undertaken  a  review 
of  the  Apprenticeship  system  to 
determine  the  role  of  apprenticeship  in 
meeting  America's  future  needs  for  a 
skilled  work  force.  The  Apprenticeship 
2000  review,  through  research,  review 
of  existing  materials  and  related 
programs,  is  considering  alternative 
ways  to  strengthen  and  expand 
apprenticeship  and  related  training 
programs.  Existing  regulations 
governing  apprenticeship  programs  may 
be  revised  to:  1)  improve  the  existing 
programs  ability  to  produce  slcilled 
workers  to  meet  demands  in  the 
industries  where  it  is  now  prevalent: 
and  2)  expand  the  apprenticeship 


04/00/90 
05/00/90 

11/00/90 


Action 

NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  D  VaoEiden. 

Administrator.  Office  of  Work-Based 
Learning.  Department  of  Labor, 
Employment  and  Training 
Administration.  200  Constitution 
Avenue.  NW.,  Room  N464a  FPBldg., 
Washington.  DC  20210.  202  53541548 

RWfc  12e5-AA77 

1631.  •  THE  JOB  TRAINING 

PARTNERSHIP  ACT  AMENDMENTS  OF 

1990 

Significance:  Regulatory  Program 

Legal  AutiKwity:  Not  Yet  Determined 

CFR  Citation:   20  CFR  626;  20  CFR  627; 
20  CFR  628;  20  CFR  629;  20  CFIt  630 

Legal  Deadline:  None 

Atistract  The  legislation  is  intended  to 
implement  the  anticipated  amendments 
to  the  Job  Training  Partnership  Act.  The 
amendments  are  being  revised  to 
change  the  provisions  of  Titles  L  IL  IV 
and  V  of  JTPA 
Timetable: 


1632.  •  LABOR  CERTIFICATION 
PROCESS  FOR  THE  TEMPORARY 
EMPLOYMENT  OF  ALIENS  IN 
AGRICULTURE  IN  THE  UNITED 
STATES:  VARIOUS  AMENDMENTS  TO 
20  CFR  PART  6SS 

Significance:  Regulatory  Program 

Legal  Authority:  Section  301  of  KCA 

CFRCttatkm:  20  CPU  »5 

Legal  Deadline:  None 

AtMtract  Interim  final  H^2A  regulations 
were  published  by  DOL  on  June  1, 1987 
comments  received  from  the  public  and 
DOL  operating  expenence  have 
convinced  DOL  that  amendments  to  the 
program's  regulations  are  needed  before 
final  regulations  should  be  pnbKsiwd. 


Action 


Dete  FRCtts 


NPRM  11/00/90 

NPRM  Comment     12/00/90 

Penod  End 
Final  Action  03/00/91 

Effective 

SmaM  Entities  Affectad:  Undetermined 
Government  Levels  Affected:  State 

Agency  Contact  Hugh  S.  Davies. 

Chief.  Division  of  Program. 
De\'elopment  and  Implementation. 
Department  of  Labor,  Employment  and 
Training  Administration.  200 
Constitution  Avenue.  NW.,  Rm  N4703, 
FP  Building.  Washington,  DC  202ia  282 
5354)525 

RIN:  1205-AA81 


BEST  COPY  AVAILABLE 


Action 


NPRM 

09/00/90 

NPRM  Comment 

10/00/90 

Penod  End 

Final  Action 

12/00/91 

Smal  Entities  Affected:  Undetennined 

Goverranent  Levels  Affected: 

Undetermined 

Agency  Contact  Thoous  U.  Bmening. 

Cliief,  Division  of  Foreign  Labor 
Certification.  Department  of  Labor, 
Emplc^^ent  and  Training 
Administration,  200  Constitution 
Avenue.  NW.,  Rm  N4456.  FP  Building. 
Washington,  DC  20210,  202  5354)163 

RRt  1205-AA82 

1633.  •  LABOR  CERTIFICATION 
PROCESS  FOR  THE  TEMPOIURY 
EMPLOYMENT  OF  AUENS  IN 
AGRICULTURE  IN  THE  UNITED 
STATES:  TIFTY  PERCENT  RULE- 
COMPONENT  OF  REGULATIONS 

Signtficance:  Regulatory  Program 

Legal  Authority:  Section  301 IRCA 

CFR  Citation:  20  CFR  655 

Legal  Deadline:  NPRM,  Statutory, 
March  1990. 

Abstract  The  statute  requires  DOL  to 
examine  the  effectiveness  of  the  rele 
and  to  promulgate  regulations  to  be 
effective  )une  1,  1980  determining 
whether  the  rule  sboukl  be  coatiBtied 
beyond  that  rule. 
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DOL— ETA 


Proposed  Rute  Stage 


FR  cite 


NPRM 
Fnal  Action 


05/00/90 
00/00/00 


Smal  Entities  Affected:  Undetermined 


Government  Levels  Affected: 
Undetermined 

Agency  Contact  Thomas  M.  Bniening. 
Chief.  Division  of  Foreign  Labor, 
Certification.  Department  of  Labor. 


Employment  and  Training 
Administration,  200  Constitution 
Avenue.  NW..  Rm  N445d,  FP  Building. 
Washington.  DC  202ia  202  523^63 

RIN:  120S-AA83 


DEPARTMENT  OF  LABOR  (DOL) 

Employinont  and  Training  Administration  (ETA) 


Rnal  Rule  Stage 


1834.  SENIOR  COMMUNITY  SERVICE 
EMPLOYMENT  PROGRAM 

Significance:  Regulatory  Program 

Legal  Autlwrity:  42  USC  301  Older 
Americans  Act  of  1965 

CFR  Citation:  20CFRe74 

Legal  Deadline:  Final  Statutory.  May  5. 

1985. 

PL  98-459.  Section  205(c) 

Abstract:  The  final  regulations  will 
include  revisions  to  incorporate 
legislative  amendments  to  the  Older 
Americans  Act  which  were  made  in 
1984  and  1987.  The  revised  rule  also 
will  incorporate  administrative  and 
programmatic  adjustments  which  will 
make  the  program  consistent  with  other 
Departmental  rules  and  policies. 

Timetable: 


Date 


FR  CHe 


NPRM 

NPRM  Convnent 

Period  End 
Extension  of 

Comment 

Period  lo 

9/19/85 
Rnal  Action 


07/19/85 
08/27/85 


50  FR  29606 
50  FR  34725 


08/27/85  50  FR  34725 


12/00/90 


SmaO  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Wilbert  F.  Solomon. 
Chief,  Division  of  Older  Worker 
Programs.  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue.  NW..  Rm  N4641,  FPBldg.. 
Washington.  DC  20210,  202  535-0804 

RIW:  1205-AA29        

1635.  DISASTER  UNEMPLOYMENT 
ASSISTANCE  PROGRAM  (DUA) 

Significance:  Regulatory  Program 

Legal  Autlwrity:  PL  100-207 

CFRCItatfon:  20  CFR  625  (Revision) 


Legal  Deadline:  Final.  Statutory,  May 
21,1989. 

Abstract  Public  Law  100-107  made 
substantial  changes  in  the  DUA 
programs.  DUA  will  now  be  paid  for  up 
to  26  weeks  after  a  major  disaster  is 
declared  instead  of  up  to  52  weeks. 
DUA  will  no  longer  be  payable  when 
an  individual  is  eligible  for  State 
unemployment  compensation  or  waiting 
period  credit.  An  individual  will  now 
have  up  to  60  days  to  file  an  appeal  of 
denial  of  a  DUA  claim  and  a  Federal 
official  must  make  a  decision  in  90 
days. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Rnal  Action 


01/05/90    55  FR  550 
10/00/90 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  In  addition  to 
updating  the  current  regulations  for  law 
changes,  the  anticipated  changes  will 
provide  for  more  efficient  operation  of 
the  problem. 

Agency  Contact  Sandra  T.  King.  Chief, 
Division  of  I>rogram  Development  and 
Implementation,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW..  Room  C4514.  FP  BIdg.. 
Washington.  DC  20210.  202  535-0309 

RIN:  1205-AA50 

1636.  JOB  CORPS  PROGRAM  UNDER 
TITLE  IV-B  OF  THE  JOB  TRAINING 
PARTNERSHIP  ACT 

Legal  Auttiority:  29  USC  1579 

CFR  Citation:  20  CFR  684 

Legal  Deadline:  None 

At>stract  The  regulations  will  revise 
and  streamline  the  existing  rules  for  the 
Job  Corps  program.  These  changes  will 


not  create  new  cost  nor  materially 
change  the  existing  program.  The  new 
rules  will  be  in  compliance  with  Title 
rV-B  of  the  Job  Training  Partnership 
Act. 

Timetable: 


Action 


Dele 


FR  Cite 


NPRM  05/04/89    54  FR  19316 

NPRM  Comment  06/05/89    54  FR  19316 

Period  End 

Final  Action  04/00/90 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Peter  E.  Rell.  Director, 
Office  of  Job  Corps,  Department  of 
Labor,  Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW.,  Rm  N4508.  FPBldg.. 
Washington.  DC  20210,  202  535-0550 

RIN:  1205-AA54 

1637.  ADMINISTRATIVE  PROCEDURE, 
FEDERAL  STATE  UNEMPLOYMENT 
COMPENSATION  PROGRAM 

Significance:  Agency  Priority 

Legal  Auttiority:  Not  Yet  Determined 

CFR  Citation:  20  CFR  601:  29  CFR  96: 
29  CFR  97;  29  CPU  98 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
replace  outdated  administrative 
regulations  for  the  unemployment 
insurance  (UI)  program  grants  to  States 
with  reference  to  more  current  common 
administrative  requirements  for  State 
governments  codified  elsewhere  by  the 
Department  of  Labor  (DOL).  Because  of 
certain  unique  needs  of  the  UI  program, 
this  action  would  also  cover  UI 
program  exceptions  to  these 
requirements  and  clarifications  of 
Employment  and  Training 
Administration  (ETA)  policy  in  applying 
requirements  to  State  grantees.  As  a 
result,  the  proposed  nile  is  expected  to 
aid  States  in  understanding  and 
complying  with  the  requirements. 


OOL— ETA 


Timetable: 


FR  CM* 


Interim  Rnal  11/00/90 

Rule 
Rnal  Action  01/00/91 

SmeN  EMMee  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  The  regulations 
proposed  to  be  amended  were  last 
amended  in  1977  and  1981,  and  since 
that  time  DOL  has  implemented 
changes  in  requirements  for  State 
governments  which  now  need  to  be 
reflected  in  UI  program  regulations. 

Agency  Contact  Mary  Ann  Wyrsch. 

Director,  Unemployment  Insurance 
Service,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW.,  Rm  N4231.  FP  Bldg., 
Washington,  DC  20210,  202  523-7831 

RIN:  1205-/VA69 


1638.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS 

Significance:  Regulatory  F>rogram 

Legal  Aatttority:  PLiao-4l&The 

Omnibus  Trade  and  Competitiveness 
Act  of  1988;  Part  3  -  Trade  Adjustment 
Assistance,  of  Subtitle  D  of  Tide  I 

CFR  Citation:  20  CFR  617 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
the  Amendments  to  the  trade 
adjustment  assistance  provisions  of  the 
Trade  Act  of  1974  in  Pub.  L  100-418  by 
expanding  the  eligibility  for  TAA  to 
workers  in  the  oil  and  natural  gas 
industry  engaged  in  exploration  and 
drilling;  requiring  a  written  notice  to 
workers  believed  to  be  covered  by  a 
certification  issued  by  the  Department 
and  the  publication  of  a  notice  of 
certification  in  a  newspaper  of  general 
circulation:  mailing  participation  in 
training  a  condition  for  receiving  trade 
readjustment  allowances:  authorizing 
the  waiver  of  training  for  a  worker 
when  training  is  not  feasible  or 
appropriate:  autlKJriang  the  payment  of 
TRA  to  a  worker  during  breaks  in 
training  that  do  not  exceed  14  days: 
basing  TAA  benefits  on  the  workers 
most  recent  separation  rather  than  first 
qualifying  separation  as  previously 
applied:  extending  the  authorization  of 
the  T/VA  program  to  September  30, 
1993;  and,  making  other  changes. 


Final  RUto 


Action 

Dele 

FRCBe 

NPRM 

11/30/88 

S3  FR  48474 

NPRM  Comment 

12/30/88 

53  FR  48474 

Period  End 

Fnal  /Action 

11/00/90 

Final  Action 

12/00/90 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  MarwiB  Foake, 

Director.  Office  of  Trade  Adjustment 
Assistance,  Department  of  Labor, 
Employment  and  Trainhig 
Administration.  601  D  Street  NW.. 
Room  6434.  PH  Bldg..  Washington.  DC 
20213.  an  S78<aB48 

RHfc  1205-AA72 

1839.  TITLE  V  OF  THE  JOB  TRAINING 
PARTNERSHIP  ACT  JOBS  FOR 
EMPLOYABLE  DEPENDENT 
INDIVIDUALS  INCENTIVE  (JEDI) 
BONUS  PROGRAM 

Significance:  Regulatory  Program 

Legal  Autheri^  Not  Yet  Determined 

CFRCitatian:  20  CFR  871 

Legal  Deadline:  NPRM.  SUtutory. 

February  7, 1989.  Fmal.  Statutory.  June 

30.1989. 

The  proposed  regulations  are  to  be 

published  by  February  7. 1988  and  the 

final  regulations  in  )une  1989  as 

mandated  by  Section  510  (e)  of  Title  V. 

Abstract  These  regulations  will 
implement  the  above  legislation  as 
mandated  by  Section  510(e)  of  Title  V 
as  amended. 

Timetable: 


Action 


FR  Ctle 


NPRM  12/07/89    54  FR  50584 

NPRM  Comment  02/05/90    54  FR  50584 

Period  End 

Final  Action  12/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Hegh  Davies.  Chief, 

Division  of  Program  Development,  and 
Interpretation,  Department  of  Labor, 
Employment  and  Training 
Administration.  200  Constitution 
Avenue.  NW..  Room  N44e9,  FPBldg., 
Washington,  DC  202ia  282  SSS'a577 

RIN:  1205- AA75 


1640.  JOB  OPPOimiNmES  AND 
BASIC  SKILLS  TRAINING  PROGRAM 
(JOBS) 

Significance:  Regulatory  Program 

1  A^^  AA^ti^^Mw    r«i»Hif  I'linnnrt  Aot  «>f 
bVSW  MWWvTTyi    rviniijf  kjupi^vi  i  nut  vi 

1988:  PL  100-485 

CFR  CMatlOR:  45  CPR  201  Subpart  A 

Legal  Deadline:  NPRM,  Statutory,  April 

13,  1989.  Final  Statotory.  October  IS, 

1989. 

The  proposed  regulations  are  to  be 

published  by  April  13,  1989  and  the 

final  regulations  in  September  1989. 

Abstract  The  regdations  will 
implement  the  above  legislation 
enactment  of  tlie  Family  Sapport  Ad  of 
198a 

leneuNMe. 

Action Bais  FRCRe 

NPRM  04/19/88    54  FR  15902 

NPRM  Comment  08/1B/89    54  FR  15902 

Period  End 

Fnal  Action  04/00/90 

Small  Entitiea  Affadad:  Undetermined 

Goveiiwnent  Levels  Affected:  Local. 
Stale.  Federal 

Agency  Contact  Hugh  Daviee.  ChieL 
Division  of  Program  Development  and 
Interpretation.  Department  of  Labor. 
Employment  and  Training 
Administratioa  200  Constitution 
Avenue.  NW.,  Rooai  N4469.  FP  Building. 
Washington,  DC  20210,  202  535-0580 

RIN:  1205-AA76 

1641.  •  ATTESTATION  PflOCESS  FOR 
HEALTH  CARE  FACILITIES  SEEKING 
TO  EMPLOY  NONIMMIGRANT 
NURSES 

Signtficanca:  Regulatory  Program 

L^gal  Auttiortty:  Section  212  of 
Immigration  and  Nationality  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadine:  Final.  Statutory. 
August  1, 1998. 

Abatract  This  regulation  will  amend 
Section  212  of  the  Immigration  and 
Nationality  Act  by  adding  a  new 
subsection  governing  the  admission  to 
the  United  States  of  nontmraigraBt 
nurses  during  a  five  year  period. 

Thnetabla: 


Interim  Rnal 
Rule 


08/00/90 


16382 
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DOL— ETA 


Hnal  Rule  Stage 


SiMl  Enttttes  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 


Agency  Contact  Thomas  M.  Bmening. 

Chief,  Division  of  Foreign  Labor, 
Certification.  Department  of  Labor, 
Employment  and  Training 


Administration,  200  Constitution 
Avenue,  NW.,  Rm  N4456,  FP  Building. 
Washington,  DC  202ia  202  523-4n63 

RIN:  1205-AA84 


DEPARTMENT  OF  LABOR  (DOL) 

Employfnent  and  Training  Admlntotratlon  (ETA) 


Completed  Actions 


1642.  JOB  TRAINING  PARTNERSHIP 
ACTAUfXTS 

Significance:  Agency  Priority 

Legal  Auttwrity:  Section  164  Job 
Training  Partnership  Act;  Section  169 
Job  Training  Partnership  Act 

CFR  Citation:  20  CFR  629.42 

Legal  Deadline:  None 

Abstract  Governors  are  responsible  for 
resolving  audits  of  their  JTPA 
subgrantees  and  subcontractors. 
Current  ETA  policy  requires  federal 
review  and  approval  of  these 
resolutions  only  in  cases  of  fraud,  gross 
mismanagement  and  abuse.  More 
routine  audit  resolutions  are  only 
reviewed  on  a  sample  basis  during 
onsite  compliance  reviews.  However,  a 
recent  legal  opinion  staled  that  the 
JTPA  regulations  as  presently  written 
could  be  construed  as  requiring  federal 
review  and  approval  of  all  Governors' 
audit  resolutions.  The  regulations  may 
have  to  be  amended  in  order  to 
implement  ETA's  policy. 


FR  Cite 


Withdrawa  The      01/22/90 
current 

procedures  for 
ETA  review  of 
JTPA  (conO 

Smal  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  None 

Additional  Information:  TIMETABLE 
CONT:  audits  are  considered  adequate 
by  all  parties.  There  is  no  need  for 
regulatory  changes  in  this  area. 

Agency  Contact  David  O.  Williams, 

Administrator,  Office  of  Financial  and 
Administrative  Management. 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue,  NW.,  Rm  N4671. 
FPBldg.,  Washington,  DC  202ia  202  535- 
0690 
RIN:  1205-AA53 

1643.  LABOR  CERTIFICATION 
PROCESS  FOR  TEMPORARY 
EMPLOYMENT  OF  AUEN  WORKERS 
IN  AGRICULTURE:  THE  H-2A 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  8USC 

1101(a)(15)(H)(ii)(a) 

CFR  Citation:  20  CFR  655 

Legal  Deadline:  Other,  Statutory,  June 

1, 1987. 

ERCA  required  publication  of  interim 

final  rule  by  June  1, 1987.  This  was 

accomplished. 

Abstract  The  regulation  will  implement 
the  new  H-2A  program  created  by  the 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


UMI 


1644.  INDIVIDUAL  BENEFITS 
REPORTING  AND  RECORDKEEPING 
FOR  MULTIEMPLOYER  PLANS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1025:  29  USC 
1059:  29  USC  1135 

CFR  Citation:  29  CFR  2520:  29  CFR 
2530 

None 


Abstract  The  rule  would  govern:  (1) 
reports  that  must  be  furnished  to 
participants  and  beneficiaries  in 
multiemployer  pension  plans,  regarding 
the  benefits  to  which  they  are  entitled, 
or  may  become  entitled,  at  retirement: 
and  (2)  records  that  must  be  maintained 
to  provide  the  information  necessary  to 
prepare  these  reports.  This  rule  was 
first  proposed  on  02/09/79  (44  FR  8294) 


Immigration  Reform  and  Control  Act  of 
1986  (IRCA).  IRCA  established  H-2A  as 
a  new  nonimmigrant  subcategory  for 
the  admission  of  Foreign  Temporary 
Agricultural  Workers. 

Timetable: 


Action 


FR  CHe 


NPRM  05/05/87    52  FR  16770 

NPRM  Comment    05/19/87    52  FR  16770 

Period  tnd 
Interim  Final  06/01/87    52  FR  20496 

Rule 
Combined  with       01/22/90 

1205-AA82 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Thomas  M.  Bmening. 

Chief,  Division  of  Foreign  Labor, 
Certification.  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW.,  Rm  N4456,  FPBldg.. 
Washington,  DC  20210,  202  535-0163 

RIN:  120&-AA59 


Proposed  Rule  Stage 


jointly  with  the  single  employer  plan 
benefit  reporting  regulations. 

Timetable: 

Action  Dele  FR  CHe 


NPRM  Previous 

02/09/79 

44  FR  8294 

NPRM  Previous 

08/08/80 

45  FR  52824 

Notice  of  Public 

11/12/80 

45  FR  74727 

Hearing  on 

Previous 

NPRM 

02/00/91 

Federal  Register  /  Vol  55.  No.  78  /  Monday,  April  23,  1990  /  Unified  Agenda 


18383 


DOL— PWBA 


PropoMQ  Rule  Su96 


FRCNe 


Final  Action  00/00/00 

SmaN  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  |.  Doyle, 
Director  of  Regulations  and 
Interpretations.  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration.  200  Constitution  Ave., 
NW.,  Rm  N5e89,  FPBldg..  Washington. 
DC  20210,  202  523-7461 

RIN:  1210-AA02 

1645.  INDIVIDUAL  BENEFITS 

REPORTING  AND  RECORDKEEPING 

FOR  SINGLE  EMPLOYER  PLANS 

Significancr.  Regulatory  Program 

Legal  Authority:  29  USC  1025;  29  USC 

1059;  29  USC  1135 

CFR  Citation:  29  CFR  2520;  29  CFR 

2530 

Legal  Deadline:  None 

Abstract  The  rule  would  govern:  (1) 
reports  that  must  be  furnished  to 
participants  and  beneficiaries  in  single 
employer  pension  plans,  regarding  the 
benefits  to  which  they  are  entitled,  or 
may  become  entitled,  at  retirement;  and 
(2)  records  that  must  be  maintained  to 
provide  the  information  necessary  to 
prepare  these  reports.  This  rule  was 
first  proposed  on  02/09/79  (44  FR  8294) 
jointly  with  the  multiemployer  plan 
benefit  reporting  regulation. 

Timetable: 


1646.  QUAUFIEO  DOMESTIC 
RELATIONS  ORDERS  UNDER  THE 
RETIREMENT  EQUITY  ACT 

Legal  Autlwrtty:  29  USC  l056(d)(3)(L): 

29  USC  1135 

CFR  Citation:  29  CFR  2530 

Legal  Deadline:  None 

Abstract  This  regulation  would  clarify 
the  application  of  the  qualified 
domestic  relations  order  provisions  of 
Section  206(d)(3)  of  ERISA  added  by 
the  Retirement  Equity  Act  of  1964. 

ThnetaMe:  


Action 


Dele  FRCNe 


02/09/79    44  FR  8294 
08/01/80    45  FR  51231 
11/12/80    45  FR  74728 


NPRM  Previous 
NPRM  Previous 
Notice  of  Pub«c 

Hearing  on 

Previous 
NPRM  02/00/91 

Fmal  Action  00/00/00 

Sman  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  ].  Doyle. 

Director  of  Regulations  and 
Interpretations,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration.  200  Constitution  Ave., 
NW.,  Rm  N5660.  FPBldg..  Washington, 
DC  20210.  202  523-7461 
RIN:  121&-AA03 


Action 


FRCMe 


NPRM  00/00/00 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Shelby  ].  Hoover, 
Counsel  for  Regulations,  Plan  Benefits 
Security  Division,  Department  of  Labor, 
Office  of  the  Secretary.  200  Constitution 
Ave.,  NW.,  Rm  N46n.  FPBldg.. 
Washington,  DC  20210.  202  523-6560 

RIN:  1210-AA19 


1646.  SUMMARY  ANNUAL  REPORT 

Significancr.  Regulatory  Program 

Legal  Auttwrity:  29  USC  1024 

CFR  Citation:  29  CFR  2520 

Legal  Deadline:  None 

Abstract  This  rule  would  revise 
current  requirements  with  respect  to  the 
Summary  Annual  Report  (SAR)  to 
eliminate  unnecessary  paperwork, 
improve  the  effectiveness  of  its 
contents,  and  include  Important 
Information  not  currently  required  to  be 
part  of  the  SAR. 

Timetable! 

FRCMe 


1647.  TOP  HAT*  PLANS 
Significance:  Regulatory  Program 
Legal  AuttKKlty:  29  USC  1135 
CFR  Citation:  29  CFR  2510 
Legal  DeadHne:  None 
Abstract  This  regulation  would  provide 
guidance  as  to  what  constitutes  an 
unfunded  employee  benefit  plan 
maintained  primarily  for  the  purpose  of 
providing  deferred  compensation  for  a 
select  group  of  management  or  highly 
compensated  employees  ("top  hat" 
plans)  for  purposes  of  Title  I  of  ERISA 

Timetable: 

FR  cue 


NPRM  04/00/91 

SmaN  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  ).  Doyle. 
Director  of  Regulations  and 
Interpretations.  Department  of  Labor. 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue,  NW..  Rm  N5e69.  FP  Building. 
Washington.  DC  202ia  262  523-7461 

BIN:  1210-AA21 


NPRM 

Final  Action 


12/00/90 
00/00/00 


SmaH  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  Robert  I.  Doyle. 

Director  of  Regulations  and 
Interpretations.  Department  of  Labor. 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue.  NW.,  Room  NSeOO,  FP  Building. 
Washington,  DC  20210.  202  523-7461 

RIN:  1210-AA36 

1649.  •  CIVIL  PENALTIES  UNDER 
ERISA  SECTION  S02(L) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1132 

CFRCHalion:  29  CFR  2570  Ja 

Procedural;  29  CFR  2560.502(l)-l 

Substantive 

Legal  Deadine:  None 

Abstract  Section  502(1)  requires  the      - 
Secretary  of  Labor  to  assess  ■  civil 
penalty  against  e  fiduciary  who 
breaches  or  commits  a  violation  of  part 
4  of  Title  I  of  ERISA  or  any  other 
person  who  knowingly  participates  In 
such  breach  or  violation  by  any  other 
person.  In  order  to  implement  this 
statutory  provision  the  Department  of 
Labor  Intends  to  promulgate  two 
regulations.  The  first  regulation  is  an 
Interim  rule  setting  for  the  procedures 
for  the  assessment  of  penalties  under 
ERISA  section  502(1)  and  for  petitioning 
the  Secretary  to  exercise  his  or  her 
discretion  to  waive  or  reduce  the 
mandated  assessment.  The  second 
regulation  is  a  proposed  rule  that 
defines  the  following  pivoul  terms 
contained  in  section  502(1):  "appUcable 
record  amount",  "breach  of  fiduciary 
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DOL— PWBA 


Proposed  Rule  Stage 


responabibty  or  violation'',  and 
"settlement  agreement"  or  "court 
order." 

TaiMtaote: 


Action 

IMS           FRCIIe 

NPRM 
Interim  Fnal 
Rule 

04/00/90 
04/00/90 

SmaN  Entities  Affected:  Undetermined 

Government  Ljevels  Aff«ctad: 

Undetermined 

Agency  Contact  Shelby  |.  Hoover. 

Counsel  for  Regulations,  Plan  Benefits 
Security  Division.  Department  of  Labor. 
Pension  and  Welfare  Benefits 
Administration.  200  Constitution 
Avenue.  NW..  Room  N4611.  FP  Building. 
Washington.  DC  20Zia  2K  523-«BM 

RIN:  1210-AA37 


165a  •  TIME  AND  MAMNER  OF 
NOTICE  REQUIREMENT  UNDER 
ERISA  SECTION  101(D) 

Legal  Autttorlty:  29  USC  1021 

CFR  Citation:  29  CFR  2520.101 

Legal  Deadline:  None 

AlMtract  Section  101(d)  provides  that 
when  an  employer  maintaining  a  plan 
other  than  a  nmltiemployer  plan  fails  to 
make  a  required  installment  or  other 
payment  required  to  meet  minimum 
funding  standards  under  section  302  to 
a  plan  before  the  60th  day  following  the 
due  date,  the  employer  shall  notify  each 
participant  and  beneficiary  of  such 
failure.  Section  101(d)  also  provides 
that  the  notice  shall  be  made  at  such 
time  and  in  such  manner  as  the 
Secretary  shall  provide.  Because  OBRA 
1989  added  section  502(c)(3)  of  ERISA 
to  permit  the  imposition  of  substantial 
penalties  upon  employers  who  fail  to 


give  the  notice  required  by  section 
101(d),  there  will  be  an  increased  need 
for  regulatory  guidance  by  the 
Secretary  as  to  the  time  and  manner  in 
which  notice  under  101(d)  must  be 
provided. 

Tlmetat>le: 

Action 


NPRM  00/00/00 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affectedt 

Undetermined 

Agency  Contact  Robert ).  Doyle. 

Director  of  Regulations  and 
Interpretations,  Department  of  Labor. 
Pension  and  Welfare  Benefits 
Administration.  200  Constitution 
Avenue.  NW..  Room  N5669.  FP  Building. 
Washington.  DC  20210.  262  523-7481 

BIN:  1210-AA38 


DEPARTMENT  OF  LABOR  (OOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Final  Rule  Stage 


1851.  PARTICIPANT  DfftECTED 
INDIVIDUAL  ACCOUNT  PLANS 

Significance:  Regulatory  Program 

Legal  Auttwrtly:  29  USC  1104(c);  29 
USC  1135 

CFR  Citation:  29  CFR  2550 

Legal  Deadline:  None 

Abstract  The  regulation  would 
describe  the  kinds  of  participant 
directed  individual  account  plans 
referred  to  in  Section  404(t )  of  ERISA, 
the  circumstances  under  which  a 
participant  or  beneficiary  will  be 
considered  to  have  exercised  control 
over  his  individual  account,  and  the 
consequences  under  section  404(c)  of 
such  an  exercise  of  control. 


Administration.  200  Constitution  Ave., 
NW..  Rm  N4811.  FPBldg.,  Washington. 
DC  20210.  202  523-9590 

RIN:  1210-AA08 


1852.  ADEQUATE  CONSIDERATION 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1002(3)(18):  29 
USC  1135 

CFR  Citation:  29  CFR  2510 

l.egal  DeadHne:  None 


:  This  regulation  would  provide 
guidance  as  to  what  constitutes 
adequate  consideration  under  Section 
3(18)  of  ERISA  for  securities  for  which 
there  is  no  generally  recognized  market 


m 


Action 


FRCMe 


52  FR  33608 


NPRM  Oe/03/87 

NPRM  Conmwnt  11/02/87 

Period  Ef«d 

Rnal  Action  08/00/90 

Smafl  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Shelby  |.  Hoover. 

Counsel  for  Regulations.  Plan  Benefits 
Sectuity  Division.  Department  of  Labor. 
Pension  and  Welfare  Benefits 


NPRM 

NPRM  Comment 

Pehod  End 
Finai  Action 


05/17/88 
07/18/88 


53  FR  17632 


09/00/90 
SmaN  Entities  Affected:  Undetermined 

Government  Ljevels  Affected: 

Undetermined 

Agency  Contact  SlMttiy  |.  Hoover. 

Counsel  for  Regulations.  Plan  Benefits 
Security  Division.  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 


Avenue.  NW.,  Rm  N4611.  FP  Building. 
Washington.  DC  20210.  202  523-959e 

RIN:  1210-AA15 

1653.  PftOPOSED  REGULATION 
EXEMPTING  CERTAIN  BfK>KER- 
DEALERS  AND  INVESTMENT 
ADVISEftS  FROM  BONDING 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1135;  29  USC 
1112 

CFR  Citation:   29  CFR  2580 

Legal  Deadline:  None 

AtMtract  The  proposed  regulation  is 
intended  to  provide  an  exemption  from 
the  bonding  requirements  of  Section  412 
(a)  of  ERISA  for  certain  broker  dealers 
and  investment  advisers  who  handle 
plan  assets  if  the  proposed  regulation's 
alternative  bonding  requirements  are 
met.  If  adopted,  the  regulation  would 
permit  broker-dealer  and  their 
investment  adviser  affiliates  to 
substitute  the  Bdelity  bond  required  by 
the  self-regulatory  organizations  of 
which  they  are  members,  subject  to  a 
minimum  level  of  coverage,  for  the 
bond  otherwise  required  by  Section  412 
of  ERISA. 


DOL— PWBA 


Final  Rule  Stage 


Timetal>le: 


Action 


FRCMe 


NPRM  08/19/87    52  FR  31039 

NPRM  Comment  05/18/88    53  FR  11886 

Penod  End 

Fmal  Action  00/00/00 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  |.  Doyle, 
Director  of  Regulations  and 
Interpretations.  Department  of  Labor. 
Pension  and  Welfare  Benefits 
Administration.  200  Constitution 
Avenue.  NW.,  Rm  NSOOe  FP  Building. 
Washington.  DC  20210.  202  523-7481 

RIN:  1210-AA25 


1654.  PfKX^EDURES  FOR  FIUNQ  AND 
PflOCESSINQ  APPLICATIONS  FOR 
EXEMPTION  FROM  THE  PROHIBITED 
TRANSACTION  PROVISIONS  OF 
ERISA.  THE  INTERNAL  REVENUE 
CODE,  AND  FERSA 

Significance:  Regulatory  Program 

Legal  AuttKMity:  29  USC  1108:  29  USC 
1135:  5  USC  8477  (C)  (3) 

CFR  Citation:  29  CFR  2570 

Legal  Deadline:  Final.  Statutoiy. 
December  31. 198& 
FERSA  only 

Al>stract  This  regulation  describes  the 
procedures  for  filing  and  processing 
applications  for  exemptions  from  the 
prohibited  transaction  provisions  of 
ERISA  of  1974  and  IRC  and  FERSA  of 
1986.  The  proposed  regulation  updates 
the  description  of  the  Department's 
procedures  to  reflect  changes  in  the 
Department  of  Labor's  exemption 
authority  and  to  clarify  the  procedures 


by  providing  a  more  detailed 
description  of  the  prohibited 
transaction  exemption  process. 

TImetallie: 


NPRM  06/28/88    63  FR  24422 

NPRM  Comment  08/29/88 

Pehod  End 

Interim  Rnai  12/29/88    53  FR  52888 

Rule 

Finai  Action  04/00/90 

Smal  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ivan  Strasfeld. 

Director  of  Exemption  Determinations. 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration.  200 
Constitution  Avenue.  NW..  Rm  N5646. 
FP  Building.  Washington.  DC  202ia  262 
523-8671 

RIN:  1210-/VA28 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Beneflta  Administration  (PWBA) 


Completed  AcUorw 


1855.  FINAL  BONDItIG  RULES  UNDER 
FERSA 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  8478 

CFR  Citation:  29  CFR  2582 

Legal  Deadline:  Final.  Statutory. 
December  31. 1989. 

Section  113  of  the  Federal  Employees' 
Retirement  System  Technical 
Corrections  Act  of  1986  imposes  a 
December  31. 1989  deadline  for 
promulgating  final  bonding  regulations 
under  FERSA. 


At>stract  FERSA  Section  8478  requires 
the  Secretary  of  Labor  to  promulgate 
regulations  governing  the  bonding  of 
fiduciaries  and  other  persons  who 
handle  the  funds  or  other  property  of 
the  Thrift  Savings  Fund  established 
under  FERSA  The  regulations  set  forth 
the  required  bonding  procedures. 

iimeiaDia: 


Action 

Dele 

FRClie 

interim  Final 

09/23/87 

52  FR  35864 

Rule 

Fmal  Action 

12/29/69 

54  FR  53607 

Final  Action 

12/29/89 

Effective 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  ).  Doyle, 

Director  of  Regulations  and 
Interpretations.  Department  of  Labor. 
Pension  and  Welfare  Benefits 
Administration.  200  Constitution 
Avenue.  NW.,  Room  N5660.  FT  Building. 
Washington.  DC  20210.  202  S23-74B1 

RIN:  1210-AA31 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  Labor  Management  Standard*  (OLMS) 


Prerule  Stage 


1656.  LABOR  ORGANIZATIONS 
WHICH  MAY  RLE  SIMPUFIED 
ANNUAL  REPOfrrS 

Legal  Autttorlty:  29  USC  431:  29  USC 

438 

CFR  citation:  29  CFR  403.4(a) 

Legal  Deadline:  None 

AlMtract  This  proposed  regulation 
would  allow  labor  organizations  with 
less  than  $200,000  total  annual  receipts 


to  file  the  annual  finajficial  report 
required  by  the  Labor-Management 
Reporting  and  Disclosure  Act  of  1950. 
as  amended  on  the  simplified  Form  LM- 
3  rather  than  the  more  detailed  Form 
LM-2.  The  present  regulations  provide 
that  only  labor  organizations  with  less 
than  $100,000  total  annual  receipts  may 
file  the  Form  LM-3. 


FR  CNi 


Next  Action  Undeterminod 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kay  H.  Oshri.  Chief. 
Division  of  Interpretations,  and 
Standards,  Department  of  Labor,  Office 
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of  Labor  Mana^enient  Standards,  200 
Constitution  Avenue  NW^  Room 


N5613.  FP  Boilding.  Washingtoo.  DC 
202ia  Me  S29-7S7S 

mifclZM-AAOS 


DEPARTMENT  OF  LABOR  (DOL) 

Mina  Safety  and  llaaHh  AdminlatraMon  (MSMA) 


Praniia  StsQC 


1S57.  NOISE  STANOARO 

Significanca:  Regulatory  Program 
Lagal  Authorttr-  30USCni 
CFR  Citation:   30  CFR  56;  30  CFR  57;  30 
CFR  70:  30  CFR  71;  30  CFR  79 

:  None 


Abatract  The  problem  of  hearing 

impairment  among  miners  has  become 
of  increasing  concern  to  MSIA.  Many 
miners  are  consistently  exposed  to 
noise  levels  that  are  near  maximum 
levels  ciurently  permitted  by  MSHA.  As 
a  result  miners  may  be  suffering 
hearing  impairments,  notwithstanding 
existing  MSHA  noise  standards.  MSHA 
intends  to  use  comments  and 
informatioa  submitted  in  response  to 
the  December  1989  ANPRM  to  develop 
a  proposed  rule  which  would  estabtiah 
similar  noise  standards  to  apply  to  coal 
mining  and  metal/nonmetal  mining. 


FR  CM* 


12/04/80  54  FR  SOSOO 
02/21/90  55  FR  6011 


03/05/90  54  FR  50200 


UMI 


ANPRM 
ANPRM 

cxienoea 

Convnonl 

Period  Cloaa 

6/22/90 
ANPRM 

Convnent 

Period  End 

Next  Action  Undetermined 

Smal  EntMea  Affected:  Businesses 

Government  Levela  Affected:  None 

Agency  Contacfc  Patricia  W.  Silvey, 
Director.  Office  of  Standards, 
Regulations,  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Blvd, 
Room  627.  BT  #3,  Ariington.  VA  22203, 
7B3  23S-19n 

RIN:  1219-AA53 

1658.  CONF1NEO  SPACES 

Significanoe:  Regulatory  Program 
Legal  Autt>orfty:  30  USC  811 

CFR  Citation:  30  CFR  SO:  30  CFR  57;  30 

CFR  70:  30  CFR  71;  30  CFR  7» 


Legal  Deadline:  None 

AtMtract  This  rulemaking  would 
develop  a  performance-oriented 
standard  to  address  the  hazards  of 
working  in  confined  spaces.  Many  of 
these  con&ied  spaces  work  areas  are 
not  unique  to  mines  and  the  hazards 
are  identical  to  these  confined  space 
hazards  that  exist  in  general  industry 
for  which  OSHA  is  preparing  a 
proposed  standard. 

Timetable: 


Action 


FR  CMe 


ANPRM  02/00/91 

Smafl  Entttiee  Affected:  Businesses 

Government  Levela  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 
Director.  Office  of  Standards, 

Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Blvd., 
Room  627.  BT  #3,  Ariington.  VA  22203. 
703  235-1918 

RIN:  1219-AA54 

1659.  APPflOVAL  REQUIREMENTS 
FOR  DETONATORS 

Legal  Auttwrlty:  30  USC  957 

CFRCttatfon:  30  CFR  16 

Legal  Deadline:  None 

Abatract  This  standard  would 
establish  requirements  for  the  MSHA 
testing,  evaluation  and  approval  of 
electric  detonators  for  use  in 
underground  coal  mines  and  certain 
metal  and  nonmetal  gassy  mines.  At  the 
present  time  there  are  no  industry-wide 
standards  to  establish  minimum 
performance  requirements  for 
detonators.  Regulations  governing  the 
technical  characteristics  and 
performance  of  detonators  would 
ensure  compatibility  for  safe  use  with 
approved  blasting  units  and  approved 
exploaivec  as  required  by  underground 
coal  mine  standards.  Some  imported 
detonators  that  have  entered  the 
market  during  the  past  few  years 
require  an  initiating  current  that 
exceeds  the  tested  capacity  of  MSHA 


approved  blasting  units  making  them 
incompatible  with  approved  blasting 
units.  Other  detonators  tested  by  the 
Bureau  of  Mines  showed  reduced  no- 
fire  current  levels  which  present  a 
greater  sensitivity  to  stray  electrical 
current  and  could  result  in  premature 
detonation. 

Tlmetat>le: 


Actien 

Dete 

FR  one 

ANPRM 

12/04/89 

54  FR  50213 

Extended 

01/22/90 

55  FR  2212 

Period  Until 

3/16/90 

Next  Actkxt  Undetermined 

Small  EntWee  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 
Director.  Office  of  Standards. 

Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  Euid  Health 
Administration,  4015  Wilson  Blvd.. 
Room  631,  Arlington,  VA  22203,  783  23S- 
1910 

RIN:  1219-/VA64 

1660.  •  TRAINING  FOR  MINING 
CONSTRUCTION  WORKERS  AND 
INDEPENDENT  CONTRACTORS 

Legal  Auttwiity:  30  USC  811 

CFR  Citation:  30  CFR  48 

Legal  Deadline:  None 

Abatract  Construction  workers  and 
independent  contractors  are  often 
present  on  the  mine  property  as  a  result 
of  contractual  agreements  with  the 
mine  operator.  Because  of  hazards 
inherent  to  their  work  or  caused  by 
association  with  mining  activities,  these 
workers  need  appropriate  training  to 
avoid  accidents  and  injuries.  MSHA  is 
reviewing  reports  of  mine  construction 
and  independent  contractor  fatalities 
and  injuries.  This  review  will  help  the 
Agency  determine  what  training 
requirements  are  needed  for  these 
workers.  The  Federal  Mine  Safety  and 
Health  Act  requires  the  Secretary  to 
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promulgate  standards  for  training  mine 
construction  workers. 

The  regulation  will  affect  persons 
performing  construction  work  on  mine 
property  including  shaft  and  slope 
sinking.  Because  construction  workers 
and  independent  constractors  generally 
work  at  multiple  mine  sites  and  have 
other  similarities  in  training  needs  it  is 
anticipated  that  independent  contractor 


training  will  be  addressed  in  a  tmv* 
Subpart  C  of  30  CFR  Part  48. 


Action 


ANPRM  OOrOO/00 

Small  Entltlea  Affected:  Businesses 

Government  Levate  Affacta<t 

Undetermined 


Agency  Contact  Palrida  Sikvmy,  ■  *"^  ^  " 
Director.  Office  of  Standards. 
Regulations  and  Variances.  Departotent 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.. 
Room  631,  BT  #3,  Ariinstoo.  VA  22203. 
783  235-1818 

RIN:  1219- AA68 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  AdmMatrationJMSIIA) 


Propoaad  Rula  Stag* 


1661.  •  HOISTING  AND 
TRANSPORTATION  OF  PERSONS  AND 
MATERULS 

Significance:  Regulatory  Program 

Legal  AuttMrity:  30  USC  811 

CFR  Citation:  30  CFR  75 

Legal  Deadtee:  None 

Abatract  Transporting  persons  and 
material  has  traditionally  been  the 
second  leading  cause  of  fatal  accidents 
in  underground  coal  mines.  The 
Agency,  however,  has  very  few 
mandatory  standards  addressing 
haulage  hazards.  The  hoisting  and 
transportation  standards  need  to  be 
updated  to  reflect  advances  in 
technology. 


FR  CNa 


NPRM 


03/00/91 


Smal  Entttiea  Affected:  Businesses 
Government  Levela  Affected:  Local 

Agency  Contact  Patrida  SUvey. 

Director.  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Room  627.  BT#3.  Arlington.  VA  22203. 
703  235-1910 

RIN:  1219-AA12 

1662.  NOTIFICATIOtl. 
INVESTIGATION,  REPORTS  AND 
RECORDS  OF  ACCIDENTS  INJURIES, 
ILLNESSES,  EMPLOYMENT,  AND 
COAL  PRODUCTION  IN  MINES 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  8S7;  30  USC 
813(d) 

CFRCNadon:  30CFRS0 

NPRK  Statutory. 


This  regulatory  requirement  is  a  Federal 
statutory  provision.  It  implements 
Sections  l03(dKb)  and  (j)  of  the  Mine 
Act 

Abatract  In  response  to  concerns 
raised  by  members  of  Congress  and  the 
mining  community  about  the  nature  and 
accuracy  of  existing  reporting 
obligations,  MSHA  is  reviewing  its 
requirements  for  reports  of  accidents, 
injuries  and  illnesses  in  coal  and  metal 
and  nonmetal  mines.  The  Agency  it 
focusing  on  several  aspects  of  the 
reporting  requirements  including  the 
dennitions  and  solicit  suggestions  from 
the  public  in  this  effort 


Action 

Dale 

FRCNe 

Begin  Review 

12/01/85 

Tasic  Force 

03/03/86 

Report 

Compieted 

ANPRM 

11/14/68 

53  FR  45878 

Extension  of 

12/29/88 

53  FR  52727 

Comntent 

Period  until 

02/17/89 

ANPRM 

01/13/89 

Comment 

Penod  End 

NPRM 

10A)0/90 

Final  Action 

12/00/91 

Small  Entitlea  Affected:  Businesses 

Qovammant  Lavala  Affected:  None 

Agency  Contact  Patrida  W.  Silvey. 
Director,  Office  of  Standards. 
Regulations,  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Rm  827.  BT  #3,  Ariington,  VA  22203, 
703  Z3S-1918 

RIN:  1219-AA33 


1663.  •  CIVIL  PENALTIES  FOR 
VIOLATIONS  OF  THE  FEDERAL  MINE 
SAFETY  AND  HEALTN  ACT  OF  1977 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFRCitabon:  30  CFR  100 

Legal  Deadline:  None 

Abatract  Under  sections  10S(c)  and  110 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977,  MSHA  is  required  to 
assess  a  dvil  penalty  for  all  violations 
of  the  Act  and  mandatory  safety  and 
health  standards.  In  May  1982.  MSHA 
issued  revised  dvil  penalty  regulations 
that  induded  a  provision  for 
assessment  of  $20X10  single  penalty  for 
non-significant-and-substantial  (non- 
S&S]  violations  that  are  timely  abated. 
In  November  198a  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  ordered  MSHA  to  revise  its 
dvil  penalty  regulations  and  take 
immediate  interim  steps  to  correct  the 
assessment  system.  The  Court  retained 
jurisdiction  of  the  case  to  consider  the 
issues  after  its  remand.  On  December 
29, 1989,  pursuant  to  the  Courts  order. 
MSHA  (1)  temporarily  revised  its 
assessment  policies  to  instrud  is  field 
personnel  to  review  non-S&S  violations 
involving  high  negligence  and  an 
excessive  history  of  the  same  type  of 
violation  for  possible  spedal 
assessment  under  30  CKR  100.5;  and  (2) 
temporarily  suspended  the  sentence  in 
30  CFR  100.3(c)  which  excludes  timely 
paid  single  penalty  assessments  from 
an  operator's  history  of  violations  for 
regular  assessment  (cont) 


NPRM 


08/00/90 


Government  Levele  Affected:  State 
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DOL— MSHA 


Addttional  Information:  ABSTRACT 
CONT:  purposes.  MSHA  intends  to 
develop  a  civil  penalty  proposal  in 
order  to  formulate  a  permanent 
regulatory  action  in  compliance  with 
the  court's  order. 

Agency  Contact  Patricia  Silvey. 
Director,  Office  of  Standards,  Variances 
and  Regulations.  Department  of  Labor, 
Mine  Safety  and  Health  Administration. 
4015  Wilson  Boulevard.  Room  627. 
BT#3,  Arlington.  VA  22203.  703  235- 
1910 

RIN:  1219-AA44 ^^ 

1664.  HAZARD  COMMUNICATION 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  Not  yet 
determined 

Legal  Deadline:  None 

Abstract  The  primary  purpose  of  this 
action  is  to  provide  miners  with  the 
means  to  receive  necessary  information 
on  the  hazards  of  chemicals  to  which 
they  are  exposed  and  the  action 
necessary  to  protect  their  safety  and 
health.  In  preparation  of  a  proposed 
rule,  MSHA  has  reviewed  OSHA's 
hazard  communication  standard  and 
information  collected  by  NIOSH.  MSHA 
anticipates  pursuing  a  performance- 
oriented  approach  that  will  allow 
employees  the  flexibility  to  develop 
appropriate  individual  programs 
taUored  to  their  particular  workplace 
conditions. 


Adlen 

Dela 

FR  CNa 

ANPRM 

03/30/88 

53  FR  10257 

Af4PRM 

07/31/88 

Period  End 

NPRIM 

05/00/90 

Rnal  Action 

12/00/90 

Smal  Entities 

Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Patrida  W.  Silvey. 

Director.  Office  of  Standards, 
Regulations  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Blvd., 
Room  631.  BT  #3.  Arlington.  VA  22203, 
7n235-in6 

1219-AA47 


1665.  REFUSE  PILE  AND 
IMPOUNDMENT  INSPECTION 
RECORDS 

Legal  Auttwrity:  30  USC  811 

CFR  Citation:  30  CFR  75.215 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
address  whether  recordkeeping  burdens 
could  be  reduced  in  30  CFR  Part  77 
standards  which  address  refuse  piles 
and  impoundments  structures.  In 
addition  the  proposal  would  address 
inspection  and  abandonment 
procedures  for  impoundment  structures. 

Timetable: 


ActkNt 


FR  ate 


Proposed  Rule  Stag* 


NPRM  04/00/90 

Smafl  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patrida  W.  Silvey. 
Director,  Office  of  Standards. 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Blvd..  Rm 
627.  BT  #3.  Arlington,  VA  22203.  703 
235-1910 

RIN:  1219-AA49 

1666.  NEWLY  EMPLOYED 
EXPERIENCED  MINER  AND 
SUPERVISOR  TRAINING 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811:  30  USC 

825 

CFR  Citation:  30  CFR  4a2(b):  30  CFR 

48.22(b);  30  CFR  48.6;  30  CFR  48.26 

Legal  Deadline:  None 
Abstract  MSHA  is  proposing  to  amend 
the  definition  of  "experienced  miner"  to 
mean  a  miner  who  has  had  one  year  of 
mining  experience  and,  for  nine  miners 
hired  after  October  13, 1978,  has 
completed  new  miner  training.  MSHA  is 
proposing  to  strengthen  the  training 
requirements  for  experienced  miners  by 
adding  course  requirements.  Also, 
MSHA  is  proposing  to  delete  the 
supervisory  personnel  exemption  from 
the  training  requirements. 


FR  CNa 


Agertcy  Contact  Patricia  W.  Silvey, 
Director.  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Blvd.. 
Room  627.  BT  #3.  Arlington,  VA  22203. 
703  235-1910 

RIN:  1219-/WV55 

1667.  APPROVAL  OF  ELECTRIC 
CABLES  AND  SPLICE  KITS 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  957 

CFR  Citation:  30  CFR  18;  30  CFR  7 

Legal  DeadHne:  None 

Abstract  MSHA  proposes  to  revise 
existing  30  CFR  Part  18  specifications 
and  test  requirements  for  the  approval 
of  electric  cables  and  incorporate  a 
new  requirement  for  the  approval  of 
cable  splice  kits  as  a  subpart  to  30  CFR 
Part  7.  Under  Part  7.  testing  would  be 
done  by  the  applicant  or  a  third  party, 
subject  to  agency  requirements  and 
approval.  MSHA's  review  will  update 
the  existing  approval  criteria,  establish 
minimum  standards  for  the  material 
used  to  repair  cables,  and  allow  the 
introduction  of  new  technology,  where 
appropriate. 

Timetable: 


Action 


NPRM  09/00/90 

Smal  Entitles  Affeete±  Businesses 

Government  Levels  Affected:  None 


Action 


Date 


FR  ate 


NPRM  07/00/90 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 

Director.  Office  of  Standards. 
Department  of  Labor.  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Room  627.  BT#3.  Arlington, 
VA  22203.  703  235-1910 
Rift  1219-AA57 

1668.  APPROVAL  OF  INTRINSICALLY 
SAFE  BATTERY-POWERED  DEVICES 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  957 

CFR  Citation:  30  CFR  18;  30  CFR  7 

Legal  DeadMie:  None 

Abstract  MSHA  proposes  to  revise 
existing  Part  18  specifications  and  test 
requirements  for  the  approval  of 
intrinsically  safe  battery-powered 
devices  as  a  subpart  to  30  CFR  part  7. 
Under  part  7.  testing  would  be  done  by 
the  applicant  or  a  third  party,  subject  to 


OOL— MSHA 


Proposed  Rule  Stage 


agency  requirements  and  approval. 
MSHA's  review  will  update  the  existing 
approval  criteria  and  allow  the 
introduction  of  new  technology,  where 
appropriate. 


Action 


Dal*  FRCIIa 


NPRM 


12/00/90 


Small  Entitiec  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Patrida  W.  SQvey, 

Director.  O^ce  of  Standards. 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard, 
Room  627.  BT#3,  Arlington.  VA  22203. 
703  235-1910 

RIN:  1219-AA59 

1669.  APPROVAL  OF  EXPLOSION- 
PROOF  ENCLOSURES 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  957 

CFR  Citation:  30  CFR  18;  30  CFR  7 

Legal  Deadline:  None 

Abstract  MSHA  proposes  to  revise 
existing  30  CFR  Part  18  specifications 
and  test  requirements  for  the  approval 
of  explosion-proof  enclosures  as  a 
subpart  to  30  CFR  part  7,  testing  would 
be  done  by  the  applicant  or  a  third 
party,  subject  to  agency  requirements 
and  approval.  MSHA's  review  will 
update  the  existing  approval  criteria 
and  allow  the  introduction  of  new 
technology,  where  appropriate. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


01/00/91 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patrida  W.  Silvey. 
Director.  O^ice  of  Standards, 
Regulations,  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard. 
Room  627,  BT#3,  Arlington.  VA  22203. 
703  235-1910 

RIN:  1219-AA60 

1670.  APPROVAL  OF  ELECTRIC 
MOTOR  ASSEMBUES 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  957 


CFR  Citation:  30  CFR  18;  30  CFR  7 

Legel  Deadline:  None 

Abatract  MSHA  proposes  to  add  a 
new  subpart  7  and  revise  existing  30 
CFR  Part  18  spedfications  and  test 
requirements  for  the  approval  of 
electric  motor  assemblies.  Under  Part  7, 
testing  would  be  done  by  the  applicant 
or  a  third  party,  subfect  to  agency 
requirements  and  approval  MSHA's 
review  will  update  the  existing 
approval  criteria  and  allow  the 
introduction  of  new  technology,  where 
appropriate. 

Tanetabie: 


Action 


Dele  FRCIla 


NPRM 


09/00/90 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 

Director.  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Room  627.  BT#3.  Arlington.  VA  22203. 
703  235-1910 

RHt  1219-AA61 

1671.  FLAME  TEST  OF  CONVEYOR 
BELTING  AND  HOSE 

Legal  Authortty:  30  USC  957 

CFR  Citation:  30  CFR  18;  30  CFR  7 

Legal  Deadline:  None 

Abstract  Conveyor  belts  are  the 
leading  cause  of  fires  in  underground 
coal  mines.  These  mines  often  use 
many  miles  of  conveyor  belts.  The 
remote  location  of  the  belts  can  allow 
fires  to  start  and  spread  to  the  coal 
before  they  are  detected.  MSHA  has 
developed  a  new  more  stringent  test  to 
evaluate  the  flame-resistance  of 
conveyor  belts.  Belts  passing  the 
revised  test  would  be  resistant  to 
ignition  and  to  flame  propagation.  This 
proposal  would  revise  the  current 
approval  regulations  and  require 
compliance  with  the  test. 

Tlmetat)le: 


Action 


Dale  FR  Ctia 


NPRM  06/00/90 

SmaN  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patrida  W.  Silvey. 
Director,  Office  of  Standards, 
Regulations,  and  Variances.  Depaiiment 


of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd., 
Room  631,  Ariington,  VA  22203.  703  235- 

me 

RIN:  1219-AA65 

1672.  BLAST1f«Q  UNITS  FOR  METAL 
AND  NONMETAL  MINES  WITH 
METHANE 

Legal  Auttiortty:  30  USC  811 

CFR  Citation:  30  CFR  57 

Legal  DeadHne:  None 

Abetract  The  proposal  would  revise 
existing  Part  57.  Subpart  T  safety 
standards  for  methane  in  metal  and 
nonmetal  mines  for  explosive  materials 
and  blasting  units  by  deleting  the 
reference  to  30  CFR  Part  25  in  Section 
S7.22606(g)(l).  The  standard  would  then 
reference  blasting  units  approved  by 
MSHA. 


Action 


FR  cae 


NPRM  05/00/90 

Smal  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patrida  W.  Silvey, 
Director.  Office  of  Standards. 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard, 
Room  631,  Ariington,  VA  22203,  703  235- 
1916 

RIN:  1219-AA66 

1673.  •  WATER,  SEDIMENT  OR 
SLURRY  IMPOUNDMENTS 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  57;  30  CFR  56 

Legal  DeadHne:  None 

Abstract  In  the  January  26, 1968  Report 
of  Progress  to  Implement  Federal 
Guidelines  for  Dam  Safety  made  by 
MSHA  to  the  Federal  Emergency 
Management  Agency.  MSHA's 
inventory  of  dams  associated  with 
metal/nonmetal  mining  operations 
showed  a  total  of  550  dams.  Thirty-six 
of  these  dams  were  given  a  high  hazard 
classification  based  primarily  on  the 
U.S.  Corps  of  Engineers  dassification 
system.  Thirty-tlu«e  were  dassified 
moderate  hazards.  A  high  hazard 
classification  indicates  there  is  a 
potential  for  loss  of  life  or  property 
damage  downstream  due  to  the 
floodwater  released  as  a  result  of  dam 
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failure,  or  upstream  of  the  dam  from  tiie 
effects  of  rim  slides. 

Timetabie: 


Action 


FR  Ctt* 


NPflM  01/00/91 

Smal  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  Silvey. 
Director.  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Healtli 
Administration.  4015  Wilson  Boulevard. 
Room  631,  BT  *3,  Arlington.  VA  22203. 
703  235-1910 

BIN:  1219-/VA69 ^^^ 

1674.  •  WATERUNES  IN  BELT 
CONVEYOR  ENTRIES 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75.110O-2(b) 

Legal  Deadline:  None 

Abstract  Current  regulations  require 
waterlines  be  installed  along  all  belt 
conveyors  with  nozzles  installed  at 
least  every  300  feet.  Potential 
firefighting  problems  exist  however, 
when  air  used  to  ventilate  belt 
conveyor  entries  moves  in  an  outby 
direction.  Waterlines  that  are  installed 
in  belt  entries  where  air  is  moving 
outby  would  be  exposed  to  the  fire 
outby  the  area  where  water  is  needed. 
Heat  from  the  fire  could  melt  or 
otherwise  damage  the  waterline. 
necessitating  the  installation  of  a 
separater  waterline  around  the  fire 
delaying  the  firefighting  effort.  The 
National  Fire  I'rotection  Association 
(NFPA)  in  its  current  committee 
proposal  states  that  the  operator  can 
install  waterlines  in  any  entry  and 
recommends  that  the  water  flowing 
through  the  Unes  be  in  the  same 
direction  as  the  ventilating  air  current. 
MSHA  proposes  to  revise  the  current 
regulations  pertaining  to  waterlines  for 


underground  belt  conveyors  to  require 
installation  similar  to  that  proposed  by 
the  NFPA 


Timetable: 


TimetatMe: 


Action 


Dirte 


FR  CHe 


NPRM  04/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Patricia  W.  Silvey. 
Director.  Office  of  Standards, 
Regulations  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Room  631.  Arlington.  VA  22203.  703  235- 
1910 
RIN:  1219-/VA70 

1675.  •  BOILER  AND  PRESSURE 
VESSEL  INSPECTIONS 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57 

Legal  Deadline:  None 

Abstract  The  existing  standard 
requires  that  compressed-air  receiver 
and  other  unfired  pressure  vessels  be 
inspected  by  inspectors  holding  a  valid 
National  Board  Commission  issued  by 
the  National  Board  of  Boiler  and 
Pressure  Vessel  Inspectors.  The 
standard  also  incorporates  by  reference 
the  National  Board  Inspection  Code,  a 
manual  for  Boiler  and  Pressure  Vessel 
Inspectors,  1979  and  requires  that  the 
records  of  these  inspections  be  Icept  in 
accordance  with  the  National  Board 
Inspection  Code.  The  Agency  intends  to 
review  this  standard  to  determine 
whether  qualified  individuals  other  than 
those  Board  certified  can  be  allowed  to 
perform  these  inspections  without 
reducing  miners'  safety,  whether  the 
incorporations  of  the  Code  by  reference 
is  appropriate,  and  what  is  the 
appropriate  format  for  the  results  of  the 
inspections. 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


1677.  PATTERN  OF  VIOLATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  814(e),  30 
USC  957 

CFR  Citation:  30  Cm  104 


Legal  Deadline:  None 

Abstract  This  rulemaking  would 
implement  section  104(e)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977 
which  addresses  mines  with  a  pattern 
of  repeated,  significant  and  substantial 


Action 


FR  CHe 


NPRM 


00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard. 
Room  627.  BT#3.  Arlington.  VA  22203. 
703  235-1910 

RIN:  1219-AA71        

1676.  •  CARBON  MONOXIDE 
MONITOR  APPROVAL 

Legal  Authority:  30  USC  957 
CFR  Citation:  30  CFR  12 
Legal  Deadline:  None  ., 
Abstract  The  use  of  carbon  monoxide 
monitoring  systems  in  underground  coal 
mines  can  be  effective  in  monitoring 
mine  atmospheres  to  detect  fires  in  the 
early  stages  of  development.  If  mine 
operators  are  dependent  on  these 
systems  for  early  fire  detection, 
minimum  performance  criteria  are 
necessary  to  ensure  proper 
performance.  The  Agency  intends  to 
propose  approval  requirements  for 
these  systems  for  use  in  underground 
coal  mines. 

Timetable: 


Action 


Date 


FR  Cite 


NPf\M 


00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 
Director.  Office  of  Standards, 
Regulations  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard. 
Room  627,  BT#3.  Arlington,  VA  22203. 
703  235-1910 

RIN:  1219-AA72 

Final  Rule  Stage 


violations.  The  final  rule  will  include 
both  appropriate  criteria  and  a 
meaningful  procedure  for  identifying 
operators  who  are  potential  pattern 
violators.  The  costs  of  the  regulations 
would  primarily  bear  upon  individual 


mine  operators  receiving  pattern 
notices.  Any  costs  that  the  mine 
operator  would  incur  to  comply  with 
other  Federal  standards  would  be 
attributed  to  those  standards.  The 
primary  benefit  of  the  pattern  of 
violators  provisions  would  accrue  to 
worlcers  at  mines  where  the  mine 
operator  has  shown  a  disregard  for 
their  safety  and  health  by  allowing  the 
same  woric  hazards  to  repeatedly  occiu- 
without  addressing  the  underlying 
problems.  Hearings  were  held  in 
November  1989. 

Timetable: 


Action 


Dste 


FR  Cite 


02/08/85    50  FR  5470 
02/08/85    50  FR  5470 

04/05/85     50  FR  13617 


04/09/85    50  FR  5470 


05/30/89    54  FR  23156 
06/20/89    54  FR  117 


07/31/89 

12/08/89    54  FR  50730 

07/00/90 


ANPRM 
WittHjrawai  of 

1980  NPRM 
Extension  of 

Comment 

Period  to 

5/10/85 
ANPRM 

Comment 

Period  End 
NPRM 
Extermxi  of 

ConwTtent 

Period  to 

08/31/89 
NPRM  Comment 

Period  End 
NPRM  Commerrt 

Period  Ctosed 

12/22/89 
Final  Action 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 
Director,  Office  of  Standards. 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.,  Rm 
627.  BT  #3,  Arlington.  VA  22203,  703 
235-1910 

RIN:  1219-/VA04 

1678.  UNDERGROUND  COAL  MINE 
ELECTRICAL  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75.500;  30  CFR 
75.600.  30  CFR  75.700;  30  CFR  75.800;  30 
CFR  75.900;  30  CFR  75.1000 

Legal  Deadline:  None 

Abstract  MSHA's  proposal  would 
substantially  reorganize,  clarify,  and 
update  existing  electrical  standards  for 
underground  coal  mines.  General 


incorporations  by  reference  of  the 
National  Electric  Code  would  be 
eliminated  and  replaced  with  specific 
standards  applicable  to  underground 
coal  mining  operations.  The  proposal 
addresses  a  wide  range  of  hazards 
related  to  the  use  of  electric-powered 
equipment.  In  developing  the  proposal 
MSHA  analyzed:  (1)  accident  and 
injury  data  to  determine  the  causes  and 
rate  of  accidents  involving  electricity 
and  the  need  to  revise  standards  to 
prevent  future  accidents;  (2)  variances 
granted  to  determine  whether 
alternative  methods  of  compliance 
could  be  included  in  the  standards;  (3) 
nationally  recognized  consensus 
standards,  including  the  National 
Electrical  Code,  for  apphcability  to 
underground  coal  mines;  and  (4) 
litigation  cases  related  to  the  Agency's 
enforcement  efforts  to  determine  where 
clarified  standards  could  improve 
compliances,  (5)  public  comments 
submitted  on  the  Agency's  1986 
ANPRM  on  underground  electrical 
standards. 

Timetable: 

FR  CHe 


47  FR  30025 
51  FR  18899 
51  FR  24387 


Begin  Review 
ANPRM 
Comment  Period 

Extended  to 

8/15/86 
ANPRM 

Comment 

Period  End 
NPRM 
Comment  Period 

Extended  to 

8/10/90 
NPRM  Comment 

Period  End 
Final  Action 


07/09/82 
05/23/86 
07/03/86 


07/22/86  51  FR  16899 


12/04/89 
02/20/90 


03/09/90 
00/00/00 


54  FR  50062 

55  FR  5858 


54  Pn   50062 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 
Director.  Office  of  Standards. 
Regulations  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Heallh 
Administration.  4015  Wilson  Boulevard. 
Room  627.  Arlington.  VA  22203.  703  235- 
1910 

RIN:  1219-/^A10 

1679.  UNDERGROUND  COAL  MINE 
VENTILATION 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75.300 


Legal  Deadline:  None 

Abstract  The  Agency  published  a 
proposed  rule  concerning  ventilation  in 
underground  mines  whidi  included 
provisions  for  the  introduction  of  new 
technology  for  systematic  monitoring  of 
explosive  methane  gas,  as  well  as  gases 
that  may  indicate  a  mine  fire.  Other 
important  issues  include  ventilation  of 
worked-out  areas:  timeframes  for  tests 
for  methane.  In  August  1989.  MSHA 
issued  a  report  on  belt  conveyor  entry 
ventilation  and  requested  comments  on 
the  findings  of  the  report  as  they 
related  to  the  ventilation  proposal.  The 
existing  escapeway  standards 
contained  in  30  CFH  Part  75.1704  are 
incorporated  into  the  proposal. 

Timetable: 


Action 


FR  CIto 


Begin  Review 
ANPRM 
Extension  of 

ANPRM 

CofTwnont 

Period  to 

4/4/86 
ANPRM 

Comment 

Period  End 
NPRM 
Nf*RM  Corrwnent 

Period  End 
Belt  Entry  Report 

Comment 

Period  Ended 

2/9/90 
Firtal  Action 


07/09/82 
11/19/85 
02/14/86 


02/16/86 


01/27/88 
08/19/88 


47  FR  30025 

50  FR  47702 

51  FR  5546 


53  FR  2382 
53  FR  26449 


06/25/89  54  FR  48117 


12/00/90 


SmaN  Entities  Affected:  Businesses 

Govemn>ent  Levels  Affected:  None 

Additional  information:  Public  hearings 
were  held  during  June  1988. 

Agency  Contact  Patricia  W.  Silvey. 
Director.  Office  of  Standards. 
Regulations  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Room  627,  Arlington,  VA  22203.  703  235- 
1910 

RIN:  1219-AAll 

1660.  REVIEW  OF  METAL  AND 
NONMETAL  ELECTRICAL 
STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56.12000;  30  CFR 

57.12000 

None 


1CS92 
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Abstract  The  electrical  stamfards  are 
part  of  tlie  overall  review  of  regulations 
dealing  with  metal  and  noranetal  mines 
and  mills.  MSHA's  proposal  would 
eliminate  general  incorporations  by 
reference  of  the  National  Electric  Code 
and  replace  them  with  standards 
specifically  applicable  to  metal  and 
nonmetal  mining  and  mills.  The 
proposal  would  also  substantially 
clarify  and  update  the  existing 
standards  and  would  inchide 
technological  advances  in  mine 
electrical  systems. 


FR  CM* 


a3/2S/S3  45  FR  19267 
05/20/83  48  FR  22805 
07/19/83 


12/04/89    54  FR  50158 
02/09/90    55  FR  4624 


03/09/90    54  FR  50158 
00/00/00 


Begin  Review 

Af4PRM 

ANPRM 

Oonvnsnt 

Period  End 
NPRM 
Cofnment  Period 

Extended  to 

6/15/90 
NPRM  Comment 

Period  End 
Rnai  Action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 

Director,  Office  of  Standards. 

Regulations  and  Variances,  Department 

of  Labor.  Mine  Safety  and  Health 

Administration,  4015  Wilson  Boulevard. 

Rm  627.  Arlington.  VA  22203,  703  235- 

1910 

RIW:  121&-AA14 

1M1.  EXPLOSIVES  AND  BLASTING  IN 
UNDERGROUND  COAL  MINES 

Legal  A««Mrtty:  30  USC  811 

CFR  Citation:  30  CFR  75.1300 


concerning  precautions  to  be  taken  wiA 
electrical  equipment  in  blasting  areas. 


Legal  Deadline:  None 

Abstract  On  November  18, 1988.  the 
Mine  Safety  and  Health  Administration 
(MSHA)  published  a  final  rule  (53  FR 
46768)  to  revise  its  safely  standards  for 
explosives  and  blasting  in  tmderground 
coal  mines.  Prior  to  the  effective  date. 
MSHA  stayed  30  CFR  75.1325(b)  which 
restricts  blasting  to  only  one  face  in  a 
working  place  to  allow  further  review 
of  single  versus  multiple  face  blasting. 
MSHA's  proposed  ruie  would  allow 
multiface  blasting  under  limited 
conditions;  recognize  an  alternative 
method  of  giving  experience  for  blasting 
ceriification;  and  clarify  a  provision 


FRCNe 


01/13/89    54  FR  1360 


12/08/89    54  FR  50714 
01/22/90    55  FR  2204 


Stay  of  Fnal 

Rule  Provision 
NPRM 
Extended 

Comment 

Period  to 

3/16/90 
NPRM  Comment    02/16/90    54  FR  50714 

Period  End 
Fmal  Mktn  11/00/90 

Smal  EnOOes  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Informatiovc  Fmal  date  is 
based  on  court  decision 

Agency  Contact  Patricia  W.  Silvey. 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard, 
Room  631.  BT#3.  Arlington.  VA  22203. 
703  235-1910 

RIN:  1219-AA16 _^ 

1«S2.  REVIEW  OF  METAL  AND 
NONMETAL  EXPLOSIVES 
STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56.6000:  30  CFR 
57.8000 

Lefial  Deadline:  None 

Abstract  The  explosives  standards  are 
part  of  the  overall  review  of  regulations 
dealing  with  metal  and  nonmetal  mines 
and  mills.  These  standards  would  be 
clarified  and  modified  as  appropriate  to 
insure  safety  of  miners,  and  updated, 
consistent  with  technological  advances 
such  as  gaseous  initiation  systems, 
miniaturized  detonating  cord  systems 
and  the  use  of  bulk  mixing  of 
explosives  materials.  Hearings  were 
held  in  April  1968. 


Action 


FRCNe 


Begin  Review 

ANPRM 

Exterwion  of 
ANPRM 
Comment 
Period  to 
11/16/84 


03/25/80  45  FR  19267 
08/20/84  49  FR  33087 
09/25/84    49  FR  37640 


Finfll  ntriv  OtAQe 


Action 


FR  Clle 


10/10/84 

COfTWIWfn 

Period  End 
NPRM  11/10/88    53  FR  45487 

Extension  o(  12/05/88    53  FB  48934 

NPRM 

Comment 

Period  to 

02/10/89 
NPRM  Comment    01/09/89 

Period  End 
Fmal  Action  10/00/90 

SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Ihiblic 
Hearings  were  held  in  April  1989 

Agency  Contact  Patrida  W.  Silvey. 
Director.  Office  of  Standards. 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Room  627,  Arlington.  VA  22203,  TBI  2S5- 
1910 

RIM:  1219-/W^17 

1683.  DIESEL-POWERED  EQUIPMENT 
FOR  UNDERGROUND  COAL  MINES 

Significance:  Regulatory  Program 

Legal  AuttKKity:  30  USC  811;  30  USC 
957 

CFR  Citation:   30  CFR  7;  30  CFR  70;  30 

CFR  75 

Legal  Deadline:  None 

Ab^ract  MSHA  has  an  established 
mining  equipment  approval  program 
which  includes  evaluation  criteria  and 
corresponding  safety  standards 
requiring  the  use  and  maintenance  of 
approved  equipment  However,  existing 
approval  regulations  do  not  generally 
apply  to  the  diesel-powered  equipment 
now  being  used  in  coal  mines.  In  July 
1988  an  Advisory  Committee  convened 
by  the  Secretary  of  Labor  made 
recommendations  to  the  Secretary 
concerning  standards  for  the  use  of 
diesel-powered  equipment  in 
underground  coal  mines.  Based  on 
those  recommendations,  MSHA  has 
published  a  proposed  rule  that 
addresses  the  approval  of  components 
and  standards  for  its  use.  including 
monitoring  requirements  for  certain 
diesel  emissions.  The  Advisory 
Committee  also  recommended  that  an 
approval  program  be  established  for 
equipment  safety  features  beyond  the 
basic  engine  and  power  package.  These 
features  could  include  such  components 
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as  the  fuel  system,  exhaust  gas  dilution 
system,  electrical  system,  braking 
system  and  fire  suppression  system. 
With  the  proposal.  MSHA  published  an 
ANPRM  requesting  comment  on  what 
approach  should  be  taken  on  the 
recommendations. 

Timetable: 


Action 


FRCNe 


Estabiishment  of 

Advisory 

Committee 
Notice  of 

Appointment  of 

Committee 

Members  and 

Notice  of  Frst 

Meeting 
Committee 

Delivered 

Recommerxla- 

tiont 
ANPRM 
NPRM 
Extended 

Comment 

Period  - 

ANPRM  Until 

2/2/90 
Extended 

Comment 

Period  -  NPRM 

Until  7/6/90 
ANPRM 

Comment 

Period  End 
NPRM  Comment 

Penod  End 
Fmal  Action 


10/06/87    52  FR  37381 
01/05/88    53  FR  00189 


07/27/88 


10/04/89 
10/04/89 
12/28/89 


54  FR  40950 
54  FR  40950 
54  FR  53328 


12/28/89  54  FR  53328 

01/02/90  54  FR  40950 

01/02/90  54  FR  40950 
00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director.  Office  of  Standards. 
Regulations,  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard, 
Arlington,  VA  22203.  703  235-1910 

RIN:  1219-AA27 

1684.  METAL  AND  NONMETAL 
RADIATION  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFRCHation:  30  CFR  57.5037  to 
57,5047 

Legal  Deadline:  None 

Abstract  MSHA  is  reviewing  its 
radiation  standards  for  underground 
metal  and  nonmetal  mines  and  has 
identified  certain  issues  with  respect  to 
regulatory  action.  The  Agency 


published  a  proposal  In  December  1986 
revising  its  existing  ionizing  radiation 
standards.  Public  hearings  were  held  in 
August  1987.  Extensive  testimony  was 
presented  during  the  public  hearings. 
The  rulemaking  also  takes  into  account 
the  receipt  of  the  NIOSH  criteria 
document  in  October  1987  and  recently 
promulgated  EPA  regulations 
concerning  underground  emissions  of 
radionuclides. 

Timetable: 


Action 


FR  CHa 


ANPRM 

ANPRM 
CofTvnent 
Period  End 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 


11/19/85  SO  FR  47700 
02/18/86 


12/19/86 
02/16/87 

00/00/00 


51  FR  45678 
51  FR  45676 


Smal  EntWes  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patiida  W.  Silvey. 
Director.  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard. 
Rm  627.  Arlington,  VA  22203.  70S  235- 
1910 

RIN:  1219-AA28 

1685.  APPROVAL  CRITERIA  FOR 
RESPIRATORY  PROTECTIVE  DEVICES 

Legal  Autfwrtty:  30  USC  857 

CFR  Citation:  30  CFR  11 

Legal  DaadUna:  None 

Abstract  Under  the  1977  Mine  Act 
MSHA  and  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  jointly  approve  respirators  for 
use  in  hazardous  atmospheres.  New 
technology  has  been  developed  which 
would  not  be  allowed  by  the  existing 
regulations.  NIOSH  will  have  the  lead 
role  in  approval  of  respirators.  MSHA 
will  be  involved  with  the  devices  which 
are  uniquely  adapted  or  required  for 
mining.  A  proposied  rule  was  published 
in  August  1987.  However,  further 
rulemaking  is  contingent  upon  NIOSH's 
timetables. 

TlmstaMa! 

FR  cue 


NPRM  06/27/87    52  FR  32313 

Fmal  Action  00/00/00 

Smaa  Entitles  Affected:  Businesses 


Oovernment  Levels  Affected:  None 

AddWonal  Information:  Completion  of 
MSHA's  final  rule  is  contingent  upon 
NIOSH's  completion  of  parallel 
rulemaking. 

Agency  Contact  Patricia  W.  SUvey, 

Director,  Office  of  Standards. 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Arlington.  Va  22203.  703  235-lVlO 

RIN;  1219-AA30 

1886.  RULES  OF  PftACTICE  FOR 
PETITIONS  FOR  MODIFICATION  OF 
MANDATORY  SAFETY  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  611 

CFR  Citation:  30  CFR  44 

Legal  Daadfcis;  None 

Abstract  On  July  10, 1967,  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  invalidated  the  Agency's 
existing  interim  relief  regulation  based 
in  pari,  on  procedural  defects,  holding 
that  it  was  contrary  to  Congressional 
intent.  (Int.  Union  v.  MSHA.  823  F.  2d 
606  (DC.  Cir.  1967)).  MSHA 
subsequently  issued  a  proposal 
addressing  the  Court's  ruling  and 
adding  timeframes  for  consideration  of 
petitions  at  all  stages  of  review.  Public 
hearings  were  held  in  November  1909. 


FR  cue 


05/05/89    54  FR  19492 
06/26/89    54  FR  123 


NPRM 
Extension  of 

Comment 

Period  Until 

06/07/89 
NPRM  Comment    07/06/00 

Penod  End 
Extended  12/06/00    54  FR  50730 

Comment  ~ 

Period  CkM«J 

12/22/89 
Final  Action  09/00/90 

Smal  Entitles  Affected:  Businesses 

Govemntent  Levels  Affected:  None 

Agency  Contact  Patricia  W.  SUvey, 
Director,  Office  of  Standard. 
Regulations  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd., 
Room  631.  BT  #3,  Arlingtoa  VA  22203. 
703  235-1910 

RIN:  1219-AA45 


K- 


rudunl  Begiler  /  Vol.  SS,  No.  78  /  Mwrfay.  April  23.  IWP  /  Unified  Agenda 


/  VoL  55.  No.  78  /  Monday.  April  23.  IMP  /  Unified  Agenda 


DOL — MSItA 


1687.  AW  QOMJTY  STANDARDS 

SIpiWceHW:  Regidatory  Program 

Legal  Authority:  30DSC«U 

CFR  Citation:  30  CFR  55:  30  CPR  56:  90 
CFR  70;  30  CFR  71:  30  CFR  75:  30  CFR 
90 

Legal  Oeadflne:  None 

At>stract  MSHA'a  proposed  rule 
incorporates  permissible  exposure 
limits  which  are  applicable  to  the 
hazards  encountered  in  metal  and 
nonmetal  mines  and  coal  mines.  The 
proposal  solicits  comments  on  updating 
permissible  expoeure  limits  and 
methods  <A  coatioUing  such  limits. 
Permissible  exposure  limits  and 
standards  for  use  of  respiratory 
protective  equipment  would  replace 
outdated  incorporations  by  reference. 
The  proposal  woold  also  update 
asbestos  standards.  Othef  issues  being 
considered  are:  requirements  for 
exposure  monitoring:  precautions  for 
handling  restricted-use  chemicals: 
notiUcation  to  workers  of  overexposure: 
miner  access  to  exposiu^  monitoring 
records:  medical  surveillance  and 
transfer  of  miners  required  to  use 
respirators  and  miners  using  certain 
carcinogens. 

Thnetatale: 


Adioa 


Date  FW  Ota 


NPRM  06/28/88    54  FR  35760 

Cofmnent  Pefiod     10/19/89    54  FR  43026 

Extended  to 

3/2/90 
NPRM  Conwnent    11/27/89    54  FR  35760 

Pehod  End 
Comment  Period    01/25/90    55  FR  2536 

Extended  to 

3/2/9a. 

6/1/90: 

8/24/90 
Final  /Action  00/00/00 

Smal  Entitiee  Affected:  Businesses 

Governntent  Levels  Affected:  None 

Additional  Information:  This  regulation 
combines  1219-AA21. 1219-AA41.  and 
1219- AA46. 

Agency  Contact  Patricia  W.  SSvey. 
Director.  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administratioa  4015  Wilsnn  Blvd.,  Rm 
627.  BT  #3,  Artington.  VA  22203,  7B 
235-19U 

RIN:  1219-/VA48 


IMt.  SAPETT  STANDARDS  FOR 
BERMS  AMD  QUARDRAILS  AT  IIETAL 
AND  NONMETAL  NNNES 

Significance:  Agency  Priority 
Legal  AMttioritr.  aoUSCSil 
CFRCHalion:  30  C^R  56;  30  CTH  57 
Legal  Deadline:  None 

Abetract  On  Angust  25, 1968  the  Mine 
Safety  and  Health  Administration 
(MSHA)  amended  its  standard 
addressing  the  use  of  berms  and 
guardrails  on  elevated  roadways  at 
metal  and  nonmetal  mines.  However. 
MSHA  stayed  the  provision  which 
allows  an  alternative  to  the  use  of 
berms  or  guardrails  on  elevated 
roadways  for  infrequently  traveled 
roadways  used  by  service  or 
maintenance  vehicles.  MSHA'i 
proposed  rule  addressed  safety 
requirements  necessary  for  such  limited 
use  roadways  when  berms  or  guardrails 
are  not  used. 

TliiieUriMe:         

FR  CHa 


NPRK*  06/23/69    54  FR  35152 

NPRM  Comment  10/23/89 

Period  End 

Fnal  Action  08/00/90 

Small  Entitiea  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patrida  W.  SOvay. 

Director,  Office  of  Standards, 
Regulations,  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard. 
Room  631.  BT#3.  Arhngton,  VA  22203, 
703  235-ieiB 

RIN:  1219-AA56 

1689.  SAFETY  STANDARDS  FOR 
ROOF,  FACE  AND  RIB  SUPPORT 

SigaMcance:  Agency  Priority 

Legd  Authority:  30USC811 

CFR  Citation:  30  CFR  75.206(a) 

Legal  Deadline:  None 

Abstract  On  January  27.  1968  (53  FR 
2354),  MSHA  published  fmal  rules 
revising  its  safety  standards  for  roof, 
face,  and  rib  support  in  underground 
coal  mines.  The  final  rule  will  address 
whether  section  75.206(a)  of  these 
standards  should  exempt  anthracite 
mines  from  entry  width  and  roadway 
support  requirements  when 
conventional  roof  support  is  nsad.  Tbe 


Final 


requirement  remains  ia  effect,  however, 
for  bituminous  coai  rainee. 

Timetable: 


Acttaa 


FR 


NPRM  07/20/89    54  FR  30510 

NPRM  Comment  09/18/89 

Period  End 

Fmal  Action  05/00/90 

SnM  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards. 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard.  Room  627,  BT#3.  Arlington. 
VA  22203.  703  235-1910 

RIN:  1219-AA58 

1690.  INFORMATION  COLLECTION 
REQUIREMENTS  FOR  MINE  RESCUE 
EQUIPMENT  TEST  AND  INSPECTION; 
SCSR  INSPECTION  RECORDS; 
RECORDS  OF  FIRE  DRILLS;  AND 
FIRST  AID  TRAINING  FOR 
SUPERVISORY  EMPLOYEES 

Legal  Authority:  aoUSCBll 

CFR  Citation:  30  CFR  49;  30  CFR 
75.1101  to  23:  30  CFR  75.1713-3;  30  CFR 
75.1714-3:  30  CFR  77.1703 

Legal  Deadline:  None 

Atistract  These  proposed  rules  would 
reduce  the  information  collection 
burden  imposed  by  MSHA  on  mine 
operators  or  other  affected  parties  by 
revising  reporting  and  recordkeeping 
requirements.  In  most  cases,  paperworic 
requirements  would  be  replaced  with 
certification  provisions.  This  rulemaking 
would  examine  whether  recordkeeping 
burdens  could  be  reduced  in  30  CFR 
49.6(b]  which  requires  records  of 
monthly  inspections  and  tests  of  mine 
operators  and  equipment  operators  and 
one  year,  in  30  CFR  75.1714-3  which 
requires  records  of  quarterly 
inspections  and  tests  of  self-contained 
self-rescue  devices;  in  30  CFR  75.1101- 
23(c)(1)  which  requires  records  of  the 
participation  of  coal  miners  in  quarterly 
fire  drills  and  in  30  CFH  75.1713-3  and 
77.1703  which  concern  first-aid  training 
courses  for  selected  supervisory 
employees. 

Timetai}le: 


Action 


FR  Cite 


NPRM 

NPRM  Convnani 
Penod  End 


11/20/80 
01/26/90 


54  FR  48062 
54  FR  48062 


t.^'.     "\ 


Final  Aula 


Action 


Final  AcSon  10/00/90 

Entlttes  Affected:  Businesses 


QovariMiient  Levole  Affeolod:  None 

Agency  Contact  Patricia  W.  SBir«y, 

Director.  Ofllce  of  Standards, 
Regulations  and  Variances.  Departaient 


of  Labor.  Mine  Saiety  and  Health 
Administration,  4015  Wilson  Blvd.,  Rm 
627,  BT  #3,  Ariington,  VA  22203, 
2S5-l»lt 

RIN:  1219-AA87 


DEPARTIIENT  OF  LABOR  (DOL) 

Mm  Safety  and  Health  Admlnltration  (MSHA) 


Complatad  Actions 


1891.  MULTIPLE-SHOT  BLASTING 
UNITS 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  25 

Legal  Deadline:  None 

AlMtract  The  final  rule  implementing 
new  procedures  and  requirements  for 
testing  and  approval  of  multiple-shot 
blasting  units  now  published  November 
21, 1989,  as  Subpart  D  to  Part  7.  Under 
the  rule,  testing  of  blasting  units  will  be 
performed  by  either  the  applicant  or  a 
third  party  pumiant  to  specific  test 
procedures. 

I wnvuNNv: 


Action 


PR  cue 


ANPRM  06/05/84    49  FR  23281 

ANPRM  08/10/84    49  FR  23281 

Comment 

Pehod  End 
NPRM  06/22/88 

NPRM  Comment    06/22/86 

Period  End 
Final  Action  11/21/89 

Final  Action  01/22/90 

EfladhM 

SmaM  Entitiee  Affected:  Businesses 
Government  Levels  Affected:  None 


53  FR  23506 


54  FR  48202 
54  FR  48202 


AddMonal  Infomiatlon:  Hie  leriew  of 
30  CFR  25  was  originally  listed  in  the 
Agenda  in  1964.  In  the  October  1985 
Agenda,  MSHA  consolidated  the 
Review  of  Part  25  under  1219-AA1&  A 
proposal  was  published  June  22,  1988 
which  revises  30  CFR  25  and  combines 
it  as  a  subpart  of  30  CFR  7. 

Agency  Contact  Patiida  W.  Silvey. 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Blvd.,  Rm 
627.  Arlington.  VA  22203.  703  235-1910 

RIN;  121»-AA42 

1692.  ROOF  BOLTS  AND  ROOF 
SUPPORT  REMOVAL 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFK  75.204(a):  30  CFR 
75.204(b):  30  CFR  75.213 

Legal  Deedine:  Final  Statutory. 
February  15, 1990. 

Abetract  On  |anuary  27. 1968.  the  Mme 
Safety  and  Health  Administration 
pablished  a  final  rule  for  saiety 
standards  for  roof,  face  and  rib  support 
in  underground  mines.  Three  of  the 
final  standards  were  challenged  by  the 
United  Mine  Workers  of  America 


(UMWA),  in  the  case  of  luteins tionel 

Union.  Petitioner,  v.  Secretary  of  Labor. 
870  F  2d  862  (D.C  Or,  1980).  In  an 
opinion  issued  on  March  10.  1969.  the 
Court  upheld  one  of  the  new  standards 
and  invalidated  two,  30  CFR  75.204(a) 
and  (b)  and  30  CFR  75.213.  By 
subsequent  order  May  17,  1989  the 
court  vacated  the  two  standards 
effective  February  15. 1990.  The  final 
rule  addresses  the  Court's  concerns  on 
these  standards  which  relate  to  roof 
bolts  and  roof  support  removal. 


06/31/89 
10/06/89 


54  FR  36106 


02/08/90  55  FR  4692 
02/15/90 


NPRM 

NPRM  Comment 

Pattod  End 
Final  Action 
Fmal  Action 

Edactivs 

Smai  Entities  Affected:  Businesses 

Qovemment  l.evels  Affected.  None 

Agency  Contact  Patricia  W.  SUvay. 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Departnkeot 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Blvd.. 
Room  631.  Arlington,  VA  22203.  7M  235- 
1919 

Rift  1219-AA63 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Adminietration  and  Management  (OASAM) 


1693.  NONDISCRIMINATION  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVmO  FEDERAL  FH«ANCtAL 
ASSISTANCE  FROM  T>1E 
DEPARTMENT  OF  LABOR 

Significance:  Regulatory  Program 

Legei  Authority:  15  USC  3151: 20  USC 
1681  to  1663;  20  USC  1685:  20  USC  1686: 
29  USC  794:  29  USC  1551;  29  USC  1574: 
29  USC  1577;  29  USC  1579;  42  USC  6101 
to  6107;  42  USC  2000d  to  2000d-< 

CFRCItatton:  28  CFR  31 


:  Final.  Statutory. 
September  12. 1979. 
Regulations  to  implement  the  ADA 
were  required  as  of  09/12/79  and  to 
implement  JTPA  as  of  10/01/83.  The 
regulation  must  be  coordinated  with 
EX)}  pursuant  to  Executive  Order  12250. 
(cont) 

AlWtract  DOL's  existing  regulations 
implementing  Title  VI  of  the  Civil 
Ri^ts  Act  of  1964  and  Section  504  of 
the  Rehabilitation  Act  of  1973.  as 
amended  would  be  amended  and 


revised  as  a  single  comprehensive  civil 
rights  regulation  covenng  ail  DOL 
statutory  authority  relating  to 
nondiscrimination  in  Federally  assisted 
programs. 


Actten 

Dale          FROIa 

NPRM                     12/00/90 
Fmsl  Action            00/00/00 

Smal  EntWee  Affected:  Undetermined 

Qovermoent  Levels  Affected:  Local 

Suta 

16396 
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Federal  Register  /  Vol.  55.  No.  7S  /  Monday.  April  23.  1990  /  Unified  Agenda 


16S9: 


DOL-OASAM 


Public  Compliance  Coat  Initial  Cost: 

Sectors  Affected:  None 

Additional  Infonnation:  LEGAL 
DEADLINE  CONT:  with  EEOC  pursuant 
to  E.0. 12067.  and  witii  the  Office  of 


Management  and  Budget  pursuant  to 
E.0. 12291.  prior  to  publication  as  an 
NPRM. 

Agency  Contact  Annalielle  T. 
LocUiait  Director,  Directorate  of  Civil 
Rights,  Department  of  Labor.  Office  of 


Proposed  Rule  Stag* 


the  Assistant  Secretary  for 
Administration  and  Management.  200 
Constitution  Ave.,  NW.,  Rm  N4123, 
FPBldg..  Washington,  DC  202ia  202  523- 
8827 

RIN:  1291-AA02 


DEPARTMENT  OF  U^BOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Final  Rule  Stage 


1694.  ADMINISTRATIVE  GRANTS  AND 
COOf>ERATIVE  AGREEMENTS  TO 
GOVERNMENT  AND  NONPROFIT 
INSTITUnONS 

Significance:  Agency  Priority 
Legal  Authority:  OMB  Circular  A-llO 
CFR  Citation:  29CFR87 
i.egal  DeadBne;  None 
Al>stract  On  March  11, 1988  a  common 
final  rule  was  published  which 
implemented  OMB  Circular  A-102. 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  with  State 
and  Local  governments.  OMB  and 
DHHS  have  prepared  a  proposed 
common  rule  and  revised  Circular  A- 
110  to  conform  the  grants  management 
requirements  for  non-governmental 
grantees  with  government  grants.  The 
common  rule  already  published  on 
governmental  grantees  will  be  amended 
to  incorporate  non-governmental  grants. 


FR  Cite 


NPRM  11/04/88    53  FR  44710 

NPRM  Coniment    01/03/89 
Penod  End 

Next  Action  Undetennined 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Daniel  Murpliy, 

Director.  Office  of  Procxirement  and 
Grant  Policy,  Department  of  Labor. 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenue,  NW.,  Rm  S1522. 
FP  Bldg.,  Washington,  DC  202ia  202 
523-8904 

RIN:  1291-AA15 

1695.  DOL  ADOPTION  OF  COMMON 
RULE  IMPLEMENTING  DRtJG-FREE 
WORKPLACE  -  NONPROCUREMENT 

Significance:  Agency  Priority 

Legal  Authority:  EO  12549:  Section 
5151-5160  of  the  Drug-Free  Woric  I^ace 
Act  of  1988;  PL  100^00  Title  V,  Subtitle 
D;  5  use  552  to  556 

CFR  Citation:  29  CFR  98 

Legal  DeadNne:  Final.  Statutory,  April 

30.1989. 

The  President  signed  the  Drug  Act  into 

law  on  November  18. 1988.  The  act 

requires  final  rules  within  90  days  and 

effective  date  within  120  days. 


AtMtract  This  final  action  is  the  DOL 
adoption  of  conamon  rules  that 
implement  the  Drug-Free  Worli  Place 
Act  of  1988.  The  new  regulations  will 
be  housed  in  the  DOL  regulations  at  29 
CFR  Part  98,  Suspension  and 
Debarment  -  Nonprocurement 

Timetal>le: 


Action 


Data 


FR  Ctta 


01/31/89    54  FR  4947 
03/18/89    54  FR  4947 


Interim  Final 

Rule 
Interim  Fmal 

Rule  Effective 

Next  Action  Undetermined 

SmaH  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local 

State,  Federal 

Agency  Contact  Daniel  Murphy, 
Director,  Office  of  Procurement  and 
Grant  Policy.  Department  of  Labor, 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management.  200 
Constitution  Avenue.  NW.,  Room  S1522, 
FP  Building,  Washington,  DC  20210,  202 
523-9174 

RIN:  1291-AA17 


DEPARTMENT  OF  LABOR  (DOL) 

Occut>ational  Safety  and  Health  Administration  (OSHA) 


Prerule  Stage 


1696.  MANUAL  LIFTING  (PARTS  1910. 
1915, 1917, 1918,  1919,  1926  AND 
1928) 

Legal  Authority:  29  USC  655(b) 
CFR  Citation:  Not  yet  determined 
:  None 


Abstract  The  Nation's  number  one 
injury  problem  is  back  injuries.  These 
injuries  account  for  one  of  five 
compensation  claims  and  one  of  four 
dollars  expended  for  compensation-  The 
purpose  of  the  proposed  request  for 
comments  and  information  is  to  enable 


OSHA  to  determine  a  course  of  action- 
possibly  either  rulemalcing  or  informal 
guidance-aimed  at  reducing  the  number 
of  l>acli-related  injuries  which  result 
from  improper  manual  lifting.  The 
request  will  identify  a  numtier  of 
approaches  to  improving  manual  lifting, 
and  invite  public  comments  and 
suggestions.  Specific  engineering  and 
administrative  controls  should  reduce 
the  pain,  suffering,  and  lost  time  of  the 
workforce  as  well  as  reduce  the 
associated  economic  costs. 


Timetat)le: 


Action 


m  CHa 


Request  for  10/02/86    51  FR  35241 

Information  on 

Manual  Liftino- 

Related  Infuhes 
Reopening  of         04/17/87    52  FR  12559 

Comment 

Period  and 

Expansion  of 

Scope 

Next  Action  Undetermined 

Smsl  Entities  Affected:  Undetennined 


Government  LeveM  Affected:  None 

Sectors  Affected:  All 

Additional  Information:  The  Agency 
has  determined  that  it  will  establish  an 
interagency  work  group  witiiin  the 
Department  to  seek  more  information  in 


tiie  area  of  manual  lifting.  Rulemaking 
is,  therefore,  not  scheduled  to  begin 
immediately. 

Agency  Contact  Tbemas  H.  Seymour, 

Deputy  Director.  Safety  Standards, 
Programs,  Department  of  Labor. 


Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue.  NW..  Rm  N3e05.  FP  Building. 
Washington.  DC  202ia 

RIN:  1218-AA95 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


fVopoaed  Rule  Stage 


1697.  CARCINOGEN  POLICY 
Significance:  Regulatory  Program 
Legal  Authority:  29  USC  653:  29  USC 

655;  29  USC  657 

CFR  Citation:  29  CFR  1990 

Legal  Deadline:  None 

AlMtract  The  Carcinogen  Policy 
describes  the  criteria  and  procedures 
OSHA  will  use  to  identify,  classify,  and 
then  regulate  carcinogens.  The  Policy 
also  establishes  a  process  for  screening 
chemicals  and  for  setting  priorities  for 
potential  rulemalung  activities.  The 
Carcinogen  Policy  explicitly  recognizes 
that  periodic  revisions  are  necessary  in 
order  to  incorporate  the  latest  scientific 
advances  and  techniques  into  the 
regulatory  process.  Hence,  it  is  time  for 
OSHA  to  review  and  modernize  the 
carcinogen  policy.  The  original  standard 
was  issued  in  1980  before  the  Supreme 
Court  "benzene"  decision  on  significant 
rislc  Thereafter,  a  final  rule  deleting 
provisions  of  the  Carcinogen  Policy  that 
were  inconsistent  with  the  benzene 
decision  was  published  on  1/19/81  (48 
FR  4880).  A  proposal  was  published  on 
1/23/81  (46  FR  7402)  to  permit 
alternatives  to  the  risk  analysis  section 
of  the  carcinogen  policy  to  be 
addressed.  The  proposal  was 
withdrawn  on  3/27/81  (46  FR  19000). 
An  advance  notice  of  proposed 
rulemaking  was  published  on  1/5/82  (47 
FR  187)  with  comments  due  by  4/5/82. 
That  document  (cont) 

Timetat>le: 


Action 


IMe  FRCHe 


ANPRiyi  01/05/82    47  FR  167 

End  of  Comment  02/19/82 

Period  on  Stay 
ANPRM  04/05/82 

Comment 

Period  End 
Stay  Put>lished       01/04/83    48  FR  241 
NPRIM  00/00/00 

SmaN  Entities  Affected:  Undetennined 

Government  Levels  Affected:  None 


Additional  Information:  ABSTRACT 
CONT:  also  proposed  to  stay  tlie 
publication  of  the  candidate  and 
priority  lists.  The  final  stay  was 
published  on  1/4/83  (48  FR  241).  As 
part  of  its  evaluation  of  the  policy. 
OSHA  is  reviewing  the  public 
comments  received  in  response  to  the 
document  published  by  the  Office  of 
Science  and  Technology  {H}licy  entitled 
"Chemical  Carcinogens,  Review  of  tlie 
Science  and  its  Associated  I^nciples. 
May  1984"  and  is  reviewing  the  later 
version  of  that  document  which  was 
published  March  14,  1985. 

Agency  Contsct  Cliaries  E.  Adkins. 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave..  NW.,  Rm  N3718, 
FPBldg.,  Washington,  DC  20210,  282  S23- 
7075 

RIN:  1210-AAOl 

1698.  RESPIRATORY  PROTECTION 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.134;  29  CFR 
1915.152;  29  CFR  19iai02;  29  CFR 
1926.103 

Legal  Deadline:  None 

Abstract  Tlie  present  respiratory 
protection  standards  have  been  in  place 
for  more  than  10  years  and  do  not  lake 
into  consideration  the  current  state-of- 
the-art  for  respiratory  protection.  In 
addition,  the  general  industry  standard 
for  respirators  contains  redundancies 
and  includes  several  advisory 
provisions  which  should  l>e  eliminated 
or  changed.  OSHA  has  reviewed  the 
current  standards  and  intends  to 
propose  revisions. 


Timetable: 


Aetton 

one 

FROle 

ANPRM 

05/14/82 

47  FR  20603 

ANPRiWi 

08/13/82 

Comment 

Period  End 

11/29/85 

Period  on 

Pwpfoposal 

Draft  Ends 

NPRk« 

06/00/90 

Final  /Action 

12/00/91 

SmaO  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetennined 

Agency  Contact  Charies  E.  Adkiaa. 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
ConsUtuUon  Ave..  NW..  I^  N371& 
FPBldg.,  Washington.  DC  20210  202  S2S- 
7075 

Rm:1218~AA05 


1699.  ASBESTOS,  TREMOLJTE. 
ANTHOPHYLLTTE  AND  ACTINOLITE 

Significance:  Regiilatory  Program 

Legal  Authority:  20  USC  655(b):  29 
USC  657 

CFRCttatton:  29  CFR  19iai001:  29 
era  1928.58 

Lags!  Deadfcie:  None 

AlMtract  On  June  20  1966,  OSHA 
issued  revised  standards  governing 
occupational  exposure  to  astiestos, 
tremolite,  anthophyllite,  and  actinoiile 
in  general  industry  and  in  the 
construction  industry.  Tttete  standards 
replaced  OSiL^'s  previous  asbestoa 
standard  promulgated  in  1972.  Since  the 
issuance  of  the  revised  standards. 
OShiA  has  received  letters  and 
petitions,  from  both  rulemaking 
participants  and  nonparticipants.  that 
contain  additional  comments,  assertions 
and  information  that  the  rulemaking 
record  may  not  fully  reflect  These 
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letters  and  petitions  concern  the 
appropriateness  of  regulating 
nonasbestiform  tremolite,  anthophyllite 
and  actinolite  as  presenting  the  same 
health  risk  as  asbestos.  OSHA  has 
granted  a  temporary  stay  of  the 
effective  dates  of  the  current  standards 
as  they  apply  to  nonasbestiform 
varieties  of  tremolite.  anthophyllite  and 
actinolite.  This  action  was  taken,  in 
part,  to  enable  the  Agency  to  review 
letters  and  memoranda  from  the 
National  Institute  for  Occupational 
Safety  and  Health  as  well  as 
submissions  by,  the  R.T.  Vanderbilt 
Company  and  various  other  (cent) 

TNneiaiNe:  

Action  Date  FR  CIta 


Notice  of  Partial     10/17/86    51  FR  37002 

Admin.  Stay 
Extension  of  04/30/87    52  FR  15722 

Partial  Admin. 

Stay 
Extension  of  07/20/88    53  FR  27345 

Partial  Admin. 

Stay 
NPRM  02/12/90     55  FR  4938 

NPRM  Comment    04/09/90    55  FR  4938 

Period  End 
Fif«l  Action  02/00/91 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Additionai  Information:  /^STRACT 
CONT:  trade  associations  concerning 
the  appropriateness  of  regulating 
nonasbestiform  tremolite.  anthophyllite 
and  actinolite  in  the  revised  standards. 
In  addition,  the  temporary  stay  was 
imposed  to  allow  sufficient  time  for 
OSHA  to  reopen  the  rulemaking  record 
and  conduct  supplemental  proceedings 
on  the  issue  of  whether,  and  how.  to 
regulate  occupational  exposure  to  the 
nonasbestiform  varieties  of  tremolite, 
anthophyllite  and  actinolite.  The 
temporary  stay  will  remain  in  effect 
until  OSHA  completes  the  evaluation  of 
the  comments  and  reaches  a  Hnal 
decision. 

Agency  Contact  Charles  E.  Adkins. 
Director.  Health  Standards  Programs. 
Department  of  L.abor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue.  NW..  Rm  N3718, 
FPBldg.,  Washington.  DC  20210.  202  523- 
7075 

RIN:  \2\S-AAZ& 


1700.  OIL  AND  GAS  WELL  DRILUNG 
AND  SERVICING  (PART  1910) 

Significance:  Regulatory  Program 

Legal  AuttNKlty:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.270 

Legal  Deadline:  None 

Abstract  Employees  in  oil  and  gas  well 
drilling  and  servicing  are  exposed  to  a 
variety  of  safety  hazards  which  are  not 
speciHcally  covered  by  present  OSHA 
safety  standards.  It  has  proved  difficult 
to  apply  the  existing  general  industry 
standards  to  control  the  unique  nature 
of  this  industry.  OSHA  is  considering  a 
standard  which  will  address  the  unique 
problems  of  oil  and  gas  well  drilling 
and  servicing.  OSHA  is  reevaluating  its 
proposed  rule  based  on  the  public 
record  and  intends  to  reissue  a 
proposed  rule  as  the  next  action. 
Currently,  OSHA  is  reviewing  recent 
fatality  and  injury  data  trends  to 
evaluate  the  priority  of  this  project. 

Timetable: 


industrial  hygiene  and  medical 
surveillance  provisions  necessary  for 
the  protection  of  employee  health.  This 
action  is  based  on  OSHA's 
determination  that  the  amendments  are 
needed  to  reduce  the  risk  of  leukemia 
and  other  adverse  health  efiects 
associated  with  occupational  exposure 
to  benzene.  OSHA  published  its  fina' 
amendment  to  the  standard  on 
September  11,  1987.  Due  to  technical 
problems  associated  with  the 
completion  of  a  detailed  study  of 
feasibility  in  barge  and  tanker  cleaning 
and  repair  operations,  however,  OSHA 
exempted  these  operations  from  certain 
provisions  of  the  standard.  OSHA 
intends  to  issue  a  proposal  to  amend 
the  benzene  standard  which  will 
address  the  factors  specific  to  the  barge 
and  tanker  cleaning  and  repair  industry. 

Timetable: 


Action 


Date  FR  Cite 


UMI 


NPRM  12/28/83    48  FR  57202 

NPRM  Comment    06/04/84    49  FR  9913 

Period  ErKi 
Public  Hearing        08/10/84    49  FR  9913 

HeW  07/24/84 

ttwu  08/10/84 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  H.  Seymour. 
Deputy  Director.  Safety  Standards. 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue.  NW.,  Rm  N3605,  FP  Building. 
Washington,  DC  20210,  202  523-8061 

RIN:  1218-AA34 

1701.  BENZENE  EXPOSURE  IN 
BARGE/TANKER  CLEANING  AND 
REPAIR 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.1000.  (Table 
Z  2):  29  CFR  1910.1028 

Legal  Deadline:  None 

Abstract  OSHA  has  amended  its 
standard  for  occupational  exposure  to 
benzene  by  reducing  the  permissible 
exposure  limit  from  10  parts  benzene 
per  million  parts  of  air  (10  ppm)  to  an 
eight-hour  time-weighted  average  of  1 
ppm  and  by  adding  appropriate 


Action 


Date  FR  Cite 


NPRM  12/10/85    50  FR  50512 

Notice  Changing     01/28/86    51  FR  3474 

Public  Hearing 
NPRM  Comment    02/14/86    50  FR  50512 

Period  End 
Public  Hearings      03/11/86    50  FR  50512 
Final  Action  09/11/87     52  FR  34460 

Final  Action  12/10/87 

Effective 
NPRM  on  00/00/00 

Barge/Tanker  ^ 

Cleaning  and 

Repair 

Opisrations 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Charles  E.  Adkins. 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave.,  NW.,  Rm  N371& 
FPBldg..  Washington.  DC  20210.  202  523- 
7075 


RIN:  1218-AA47 


1702.  FALL  PROTECTION  SYSTEMS 
(PERSONAL  PROTECTIVE 
EQUIPMENT)  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Autftority:  29  USC  655(b) 

CFR  Citation:  29  CFTl  1910.  (Subpart  I) 

L^gal  Deadline:  None 

Abstract  Existing  standards  do  not 
contain  criteria  for  personal  fall 
protection  systems.  Consequently, 
requirements  containing  criteria  for 


DOL— OSHA 


Proposed  Rule  Stage 


personal  fall  protection  systems  would 
be  added  to  29  CFR  Part  1910;  Subpart 
I,  Personal  Protection  Equipment,  to 
enhance  employee  protection  from 
injury  and  death  due  to  falls  to  different 
elevations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  1218-/VA48  will 
be  issued  concurrently  with  121ft-AB04. 

Agency  Contact  Thomas  H.  Seymour, 
Deputy  Director,  Safety  Standards. 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue.  NW.,  Rm  N3605,  FP  Building, 
Washington,  DC  20210,  202  523-8061 

RIN:  1218-AA46 

1703.  SAFETY  AND  HEALTH 
REGULATIONS  FOR  LONGSHORING 
(PAfrr  1918) 

Significance:  Regulatory  Program 

Legal  AuttMxity:  29  USC  655 

Occupational  Safety  and  Health  Act  of 
1970;  33  USC  941  Longshore  and 
Harborworkers  Compensation  Act 

CFR  Citation:   29  CFR  1910.18;  29  CFR 
1918,  (Revision) 

Legal  Deadline:  None 

AlMtract  The  purpose  of  this  regulatory 
action  would  be  to  update  and  revise  a 
standard  first  issued  in  1960.  The 
current  language  in  many  instances 
addresses  the  hazards  of  cargo 
handling  involving  methods  long  since 
abandoned,  and  fails  to  address  the 
serious  hazards  of  newer  methods. 
Because  much  of  the  current  standard  is 
out  of  dale,  there  are  problems  with 
compliance.  These  revised  requirements 
will  provide  both  employers  and 
employees  with  a  blueprint  for  effective 
and  safe  workpractices  in  the  cargo 
handling  industry.  No  alternative  other 
than  revision  is  contemplated.  The 
annual  cost  of  the  revision  is  expected 
to  be  minimal  -  less  than  five  million 
dollars. 


Action 


FR  CN* 


NPRM 
Final  Action 


06/00/90 
06/00/91 


Government  Levels  Affected:  None 

Sectors  Affected:  44  Water 
Transportation 

Agency  Contact  Thomas  H.  Seymour, 

Deputy  Director,  Safety  Standards, 
Programs.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW.,  Rm  N3605  FP  Building. 
Washington,  DC  20210.  202  523-8061 

RIN:  1218-AAS6 

1704.  PULP.  PAPER  AND 
PAPERBOARD  MILLS  (PART  1910) 

Legal  Auttrartty:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.281. 
(Revision) 

Legal  Deadline:  None 

Abstract  This  regulatory  action  will 
revise  the  existing  standards  covering 
mills  where  pulp,  paper,  and 
paperboard  are  manufactured  and 
converted.  The  revision  will  develop 
performance  oriented  standards  that 
address  current  gaps  in  coverage,  the 
use  of  new  technology,  the  elimination 
of  outmoded  or  redundant  provisions, 
and  the  use  of  appropriate  OSHA 
general  industry  standards. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undeternw>ed 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Sectors  Affected:  26  Paper  and  Allied 
Products 

Additional  Information:  The  Agency 
has  determined  that  no  further  action 
be  taken  due  to  a  priority  reassignment 
of  resources  leading  to  the  completion 
of  a  generic  standard  having  a  direct 
affect  on  the  pulp,  paper  and 
paperboard  mills  standard. 

Agency  Contact  Thomas  H.  Seymour, 
Deputy  Director,  Safety  Standards. 
(Vograms.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue.  NW.,  Rm  N3605,  FP  Building. 
Washington.  DC  20210.  202  523-8061 

RIN:  1218-AA61 

1705.  STEEL  ERECTION  (PART  1926) 
Significance:  Regulatory  Program 


Legal  Autftortty:  29  USC  655:  40  USC 

333 

CFR  citation:  29  CFR  1928.75a 
(Revision):  29  CFR  1926.751.  (Revision): 
29  CFR  1926.752.  (Revision) 

Legal  Deadline:  None 

Abstract  This  action  will  consolidate, 
clarify,  and  revise  the  existing 
provisions  governing  steel  erection 
assembly,  flooring,  hotting,  riveting, 
fitting-up.  plumbing-up.  and  fall 
protection.  When  completed,  the 
revised  fall  protection  requirements 
may  be  relocated  and  be  incorporated 
into  Subpart  M  (of  Part  1926)  which  is 
the  general  fail  protection  standard. 

Timetable: 


Data  FR  CMa 


NPRM  06/00/90 

Rnal  Action  06/00/91 

Small  Entities  Affected:  Undetermined 

Govemntent  Levels  Affected:  None 

Agency  Contact  Thomas  H.  Seymour. 

Deputy  Director.  Safety  Standards. 
Programs.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue,  NW.,  Rm  N3605,  FP  Building, 
Washington.  DC  20210.  202  523-8061 

RIN:  1218-AA65 

1706.  WELDING,  CUTTING  AND 
BRAZING  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.251:  29  CFR 
1910.252:  29  CFR  1910.253:  29  CFR 
1910.254 

Legal  DeadNne:  None 

Abstract  OSHA  proposes  to  revise  and 

update  its  existing  Subpart  Q  covering 
welding,  cutting  and  brazing  operations, 
and  to  develop  performance-oriented 
standards  designed  to  reduce  the 
number  of  deaths  and  injuries  due  to 
unsafe  equipment  and  unsafe 
operations.  There  has  been  no 
substantial  revision  to  Subpart  Q  sinr 
its  adoption  in  1971.  A  complete  and 
comprehensive  revision  is  needed  at 
this  time  to  bring  the  standard  into  lin 
with  the  current  state-of-the  art  and 
updated  consensus  standards. 


SmaN  Entities  Affected:  Businesses 


IMSS 
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Proposed  Rule  Stage 


FR  CNa 


NPRM  W/00/90 

Smai  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contact  Tbomas  H.  Seymour, 

Deputy  Director.  Safety  Standards. 
Programs.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration.  200  Constitotion  Ave.. 
NW..  Rm  N3805,  FPBldg..  Washington, 
DC202ia 


RIN:  12ia-AA72 


1707.  FORMALDEHYDE 

Significance:  Regulatory  Program 

Legal  Autt>ority:  29  USC  655  et  seq 

CFR  Citation:  29  CFR  1910.1048 

Legal  Deadline:  None 

Abstract  The  present  occupational 
health  standard  for  formaldehyde  was 
published  on  December  4.  1987  (52  FR 
46168).  In  this  standard,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  required  hazard 
warning  labels  to  be  placed  on 
containers  of  all  p>roducts  composed  of 
greater  than  0.1  percent  formaldehyde 
or  capable  of  releasing  formaldehyde 
into  the  air  uiMler  any  normal  condition 
of  use  at  concentrations  reaching  or 
exceeding  0.1  ppm.  Material  safety  data 
sheets,  prepared  in  accordance  with 
paragraph  (g)  of  the  Hazard 
Communication  Standard  (29  CFR 
1910.1200).  were  also  required.  On 
December  2.  1987.  the  Formaldehyde 
Institute  filed  an  Application  for 
Administrative  Stay  of  the 
Formaldehyde  Standard's  cancer 
labeling  requirement.  On  November  8. 
1988.  OSHA  requested  comments  on 
whether  to  grant  a  petition  for 
administrative  stay  of  these  provisions 
and  whether  to  institute  additional 
rulemaking.  Based  primarily  on  the 
comments  received.  OSHA  stayed  the 
provision  at  29  CFR  1910.1048  (ml(I)(i) 
Uirough  (m](4Hii)  for  a  period  of  (cont) 


Action 

NPnM 


oe/oo/91 
SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


ABSTRACT 
CONT:  nine  months,  commencing 
December  13.  1988  (53  FR  50198).  On 
August  29.  1989,  (54  FR  35639)  OSHA 
extended  the  administrative  stay  until 
June  13.  199a  to  consider  further 
developments  in  the  hazard 
communication  rulemaking  in 
determining  what  regulatory  action  to 
propose  on  formaldehyde.  Based  on 
public  comment  and  the  rulemaking 
record.  OSHA  will  promulgate  revised 
hazard  communication  provisions  for 
formaldehyde. 

Agency  Contact  Charies  E.  Adkins. 

Director,  Health  Standards  Program, 
Occupational  Safety  and  Health 
Admin..  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue.  NW..  Room  N37ia  FP  Building, 
Washington,  DC  20210.  2>2  S23-7V75 

RlUfc  1218-AA82 

1708w  1>BUTADIENE 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  19iai00D.  (Table 

Z-1) 

Legal  Deadline:  None 

Abstract  On  October  la  1985.  EPA 
referred  1,3-butadiene  (BD)  to  OSHA 
for  possible  regulatory  action  under 
section  9(a)  of  the  Toxic  Substance 
Control  Act.  On  April  11,  1986.  OSHA 
responded  to  the  EPA  referral 
indicating  that  the  Agency  has 
preliminarily  concluded  that  BD  poses 
risk  to  the  occupationally  exposed 
population  at  the  current  OSHA 
permissible  exposure  limit  and  that  the 
risk  can  be  reduced  or  prevented 
through  the  promulgation  of  a  revised 
standard.  On  October  1,  1986  (51  FR 
35003),  OSHA  published  an  ANPRM 
initiating  regulatory  action  within  the 
meaning  of  section  9(a)  of  TSCA. 
Comments  were  submitted  to  OSHA  by 
December  30,  1966. 


FR  CNa 


I  Hiiviauiw* 

Action 

Dais 

FRCHe 

EPA  Refarral 

10/10/85 

50  FR  41393 

Request  for 

12/27/85 

50  FR  52952 

Comments 

Response  to 

04/11/86 

51  FR  12S26 

EPA  nalwrai 

ANPRM 

10/01/86 

51  FR  35003 

ANPRM 

12/30/86 

ComraenI 

Period  End 

NPRM  04/00/90 

Smalt  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  E.  Adkins. 

Director,  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue,  NW..  Rm  N3718. 
FPBldg..  Washington.  DC  202ia  202  523- 
7075 

RIN:  1218-AAa3 

1709.  GLYCOL  ETHERS:  2- 
METHOXYETHANOL,  2- 
ETHOXYETHANOL  AND  THEIR 
ACETATES 

Significance:  Regulatory  Program 

Legal  AutfM>rfty:  29  USC  655:  29  USC 
657 

CFR  CHation:   29  CFR  1910.1000 

Legal  Deadline:  None 

Abstract  On  May  20.  1986.  the 
Environmental  Protection  Agency  (EPA) 
issued  a  report  to  OSHA.  under  Section 
9(a]  of  the  Toxic  Substances  Control 
Act.  stating  that  EPA  has  reasonable 
basis  to  conclude  that  the  risk  of  injury 
to  worker  health  from  exposure  to  four 
glycol  ethers  during  their  manufacture, 
processing  and  use  is  unreasonable, 
and  that  this  risk  may  be  prevented  or 
reduced  to  a  significant  extent  by 
OSHA  regulatory  action.  EPA  gave 
OSHA  180  days  in  which  to  respond  to 
its  report.  OSH.\  published  its  response 
on  December  11.  1986.  stating  that 
OSHA  had  preliminarily  concluded  that 
occupational  exposures  to  the  subject 
glycol  ethers  at  the  current  OSHA 
permissible  exposure  limits  may  present 
significant  risks  to  the  henlth  of 
workers.  OSHA  published  an  Advance 
Notice  of  Proposed  nilem.'king 
(ANPRM)  on  April  2,  1987   {52  FR 
10586).  OSHA  will  use  the  information 
received  in  response  to  the  ANPRM,  as 
well  as  other  information  and  analysis, 
to  prepare  a  proposed  standard. 

iimeiaDiei 


Action 

Data          FROto 

ANPRM 

04/02/87     52  FR  10586 

ANPRM 

07/31/87 

Period  End 

NPRM 

06/00/90 

8mai  Entttias  Affadad:  Undetermined 
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DOL— OSHA 


Propoaad  Rule  Stage 


Government  Levels  Affsctsd: 

Undetermined 

Agency  Contact  Charles  E.  Adkins, 

Director,  Health  Standards  Programs. 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration.  200 

Constitution  Avenue,  NW..  Rm  N3718. 

FPBldg..  Washington.  DC  20210,  202  523- 

7075 

RIN:  1218-/^84 

1710.  GEAR  CERTIFICATION  (PART 

1919) 

Legal  Autttority:  29  USC  655:  29  USC 

941 

CFR  Citation:  29  CFR  1919.  (Revision) 

Legal  Deadline:  None 

Abstract  In  its  May  7, 1987,  Federal 
Register  notice  the  /Vgency  requested 
information  to  assist  in  the  possible 
revision  of  29  CFR  Part  1919.  Part  1919. 
entitled  "Gear  Certification." 
implements  requirements  located  In 
each  of  OSHA's  maritime  standards 
which  cover  work  carried  out  within 
the  Federal  maritime  jurisdiction. 
Changes  in  the  design  and  composition 
of  cargo  handling  gear  which  have 
evolved  since  these  rules  were  last 
amended  (1969)  provided  questions  as 
to  the  efficacy  of  the  current  rules. 
Additionally,  the  Agency  sought 
comments  that  would  suggest  ways  in 
which  the  administrative  function  of  the 
accreditation  program  could  be 
improved.  Comment  period  ended: 
August  5. 1987. 

Timetal>le: 


Action 


Dele  FRCRe 


Request  for  05/07/87     52  FR  17302 

InfofmatKjn 
Comment  Period    08/05/87 

aosed 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Sectors  Affected:  37  Transportation 
Equipment;  44  Water  Transportation 

Additional  Information:  The  Agency 
has  determined,  based  on  input  to  its 
"Request  for  Comments  and 
Information."  that  minor  revision  to 
Gear  Certification  (Part  1919)  is 
necessary. 

Agency  Contact  Thomas  H.  Seymour. 

Deputy  Director.  Safety  Standards, 
Programs.  Department  of  Labor, 
Occupational  Safety  and  Health 


Administration.  200  Constitution 
Avenue.  NW..  Rm  N3e05.  FP  Building. 
Washington.  DC  20210.  202  523-0061 

RIN:  1218-/VA97 

1711.  METHYLENE  CHLORIDE 
Significance:  Regulatory  Program 
Legal  Auttiortty:  29  USC  655:  29  USC 

657 

CFR  Citation:  29  CFR  1910.1000 

Legal  Deadline:  None 

Abstract  In  )uly  1985.  OSHA  was 
petitioned  by  the  United  Automobile. 
Aerospace  and  Agricultural  Implement 
Workers  of  America  (UAW)  to  issue  a 
hazard  alert;  issue  an  emergency 
temporary  standard:  and  to  begin  work 
on  a  new  permanent  standard  for 
methylene  chloride  (DCM).  This  request 
was  based  on  information  obtained 
from  the  Environmental  Protection 
Agency  and  the  National  Toxicology 
Program  indicating  that  DCM  is  an 
animal  carcinogen  and  may  have  the 
potential  to  cause  cancer  in  humans.  In 
November  1986.  OSHA  notified  the 
UAW  that  its  petition  had  been 
granted,  in  part,  and  denied,  in  part. 
Specifically.  OSHA  issued  a  set  of 
guidelines  for  controlling  occupational 
exposure  to  DCM  and  OSHA  denied 
that  portion  of  the  petition  requesting 
the  issuance  of  an  emergency 
temporary  standard.  OSHA  published 
an  Advance  Notice  of  Proposed 
Rulemaking  on  November  24.  1966  (51 
FR  42257). 

Timetable: 


Action 


FRCite 

51  FR  42257 
51  FR  42257 


1712.  MEDICAL  SURVEILLANCE 
PROGRAMS  FOR  EMPIX>YEES 

Significance:  Regulatory  Program 

Legal  AuttKKlty:  29  USC  655(b) 

CFR  Citation:  Not  yet  determined 

Legal  Deadlina:  None 

Abstract  On  January  19, 1909.  OSHA 
modified  (54  FR  2332)  the  Z  table 
permissible  exposure  limits  of  29  CFR 
1910.1000  in  response  to  current 
scientific  data.  Section  6(b)  of  the  Act 
requires  where  appropriate,  provision 
for  medical  surveillance  in  each  6(b) 
rulemaking  for  a  harmful  substance.  A 
generic  standard  for  medical 
surveillance  would  satisfy  the 
requirements  of  the  Act  thus  enabling 
the  Agency  to  deal  direcUy  with  the 
narrower  issues  of  the  revision  of  the 
tables.  OSHA  published  an  Advance 
Notice  of  Proposed  Rulemaking  on 
September  27.  1988.  (53  FR  37595)  to 
acquire  additional  information.  OSHA 
also  intends  to  review  its  compliance 
experience  with  medical  surveillance 
provisions  and  seek  experienced 
medical  opinion  in  the  form  of  a 
symposium  or  other  public  discussion. 


ANPRM  11/24/86 

ANPRM  02/23/87 

Comment 

Period  End 
NPRM  06/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  E.  Adkins. 

Director.  Health  Standards  Programs. 

Department  of  Labor.  Occupational 

Safety  and  Health  Administration.  200 

Constitution  Ave..  NW..  Rm  N37ia 

FPBldg..  Washington.  DC  20210.  202  523- 

7075 

RIN:  1218-AA98 


Action 

Data 

FR  CMS 

ANPRM 

09/27/88 

53  FR  37595 

ANPRM 

12/27/88 

Comment 

Penod  End 

NPRM 

12/00/90 

Small  Entities  AHectsd:  Undetermined 

Goverrwnent  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  E.  Adkins. 

Director.  Health  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue.  NW..  Rm  N3718. 
FPBldg..  Washington.  DC  202ia  202  522- 
7075 

RIN:  1216-ABOO 

1713.  EXPOSURE  ASSESSMENT 
PROGRAMS  FOR  EMPLOYEES 
EXPOSED  TO  HAZARDOUS 
CHEMICALS 

Significance:  Regulatory  Program 

Legal  Autttority:  29  USC  655(b) 

CFR  Citation:  Not  yet  determined 

Legal  Dsadfcta:  None 

Absbact  On  January  19.  1980.  OSHA 
modified  (54  FR  2332)  Uie  Z  table 


iMoe 
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DOL-OSHA 


Proposed  Ruto  Stag* 


permisaible  exposure  limits  of  29  CFR 
1910.1000  (General  Industry)  in 
respoose  to  aurent  scientific  data. 
Section  6(b)(7]  of  the  Act  requires 
provisions  for  exposure  monitoring  for 
each  substance  undergoing  6(b) 
rulemaking.  A  generic  standard  for 
exposure  monitoring  would  satisfy  the 
monitoring  requirement  of  the  Act  dius 
enabling  the  Agency  to  deal  directly 
with  the  narrower  issues  of  the  revision 
of  the  Z  tables.  OSHA  pubHshed  an 
Advance  Notice  of  Proposed 
Rulemaking  on  September  27, 1988,  (53 
FR  37591).  OSHA  intends  to  review  its 
compliance  experience  with  exposure 
monitoring  provisions  to  determine  the 
appropriateness  of  generic  exposure 
monitoring  provisions. 


FR  CHe 


09/27/88  53  FR  37591 
12/27/88 


12/00/90 

Smal  Entittes  Affected:  Undetermined 
Levels  Affacted: 


ANPRM 

ANPRM 
Conwnent 
Pehod  End 


Undetermined 

Agenqf  Contact  Charles  E.  Adkins. 

Director.  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue.  NW.,  Rm  N3718, 
FPBldg..  Washington.  DC  20210,  202  523- 
7075 

RIM:  1218- ABOl 

1714.  WALKING  AND  WORKING 
SURFACES  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Cttatlon:  29  CFR  1910.21:  29  CFR 
1910.22;  29  CFR  1910.23;  29  CFR  1910.24: 
29  CFR  1910.25;  29  CFR  1910.26;  29  CFR 
1910.27:  29  CFR  1910.28;  29  CFR  1910.29: 
29  CFR  191030:  29  CFR  1910.31;  20  CFR 
1910.32 

Legal  DeadVna:  None 

Abstract  Existing  standards  for 

walking  and  working  surfaces  need  to 
be  revised  because  they  are  out  of  date 
and  restrict  technological  innovation. 
The  proposed  revision  is  performance- 
oriented  and  permits  flexibility  for 
compliance. 


TbnataMai 


Action 


Date 


FR  Cite 


NPRM 
Fnai  Action 


04/00/90 
00/00/00 


Small  Entities  Affected:  Undetermined 

(k>vaminanl  Lavato  Affactad:  None 

Additional  Inforntation:  I2l8-/^fi04  will 
be  issued  concurrently  with  1218-AA48. 

Agency  Contact  Thomas  H.  Seymour, 

Deputy  Director,  Safety  Standards. 
Programs.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue.  NW.,  Rm  N3605,  FPBldg.. 
Washington,  DC  20210,  282  523-8861 

RIN:  1218-AB04 

1715.  CADMUM 

SignWcanca:  Regulatory  Program 

Legal  Auttwrtty:  29  USC  655  et  seq 

CFRCIt^ion:  29  CFR  19ia  (Table  Z-2) 

Legal  Deadline:  None 

AlMtract  On  June  18, 1986,  the 
International  Chemical  Workers  Union 
and  the  Public  Citizen  Health  Research 
Group  petitioned  OSHA  to  issue  an 
emergency  temporary  standard  reducing 
the  permissible  exposure  limit  for 
cadmium  to  one  microgram  of  cadmium 
per  cubic  meter  of  air.  On  June  25, 1987 
the  union  and  HRG  filed  a  petition  with 
the  Court  of  Appeals  requesting  the 
Court  to  order  OSHA  to  promulgate  an 
ETS.  In  its  July  1. 1987,  response  to  the 
petitioners,  OSHA  stated  that  issuance 
of  an  emergency  standard  was  not 
warranted,  but  that  exposure  to 
cadmium  at  levels  permitted  under  the 
current  standard  represented  a 
significant  risk  to  worker  health  which 
would  be  addressed  through  section 
6(b)  rulemaking  procedures.  On 
September  26.  1988,  OSHA  published 
guidelines  for  controlling  exposure  to 
cadmium  and  recommended  reduced 
exposure  levels  significantly  below  the 
permissible  exposure  limit. 

Tknatabia: 


Dale  FR  CNe 


55  FR  4052 


UMI 


Response  to  07/01/87 

Petitioners 

HPHM  02/06/90 

NPRM  Comment  04/27/90 

Period  End 

Rntf  AcSon  07/00/91 

SnuMI  Entitles  Affected:  Undetermined 


Qovammant  Lovela  Affactad: 

Undetermined 

Agency  Contact  Charles  E.  Adkins, 

Director,  Health  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  f«fW..  Rm  N3718. 
FTOldg.,  Washington.  DC  20210.  ZK  523- 
7075 

RIN:  1218-/VB16 

1716.  HAZARDOUS  MATERIALS 
(PART  1910) 

Significance:  Regulatory  Program 

Legal  Autfiority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910,  (Subpart  H) 

Legal  Deadline:  None 

AtMtract  Standards  in  29  CFR  Part 
1910,  Subpart  H,  which  address  the 
storage,  handling  and  use  of  hazardous 
materials,  such  as  compressed  gases, 
acetylene,  hydrogen,  oxygen,  liquified 
petroleum  gases,  and  flammable  and 
combustible  liquids,  will  be  revised. 
This  regulatory  action  will  provide  a 
new  approach  to  the  revision  of 
Subpart  H  and  will  occur  in  three 
phases  in  an  expanded  timeframe.  The 
three  phases  will  be  (1)  Process 
Hazards  Management  (2)  Flammable 
and  Compressed  Gases,  and.  (3) 
Hazardous  Liquids.  The  first  phase  of 
the  proposed  action  is  intended  to 
better  protect  employees  fitim 
unexpected  releases  of  significant 
quantities  of  dangerous  substances.  The 
remaining  phases  are  intended  to 
simplify,  clarify  and  consolidate 
standards  on  hazardous  materials  and 
assist  employers  and  employers  in 
general  industry  to  better  understand 
and  better  focus  on  the  hazards 
inherent  in  the  use,  handling,  and 
storage  of  such  materials. 

Tin>etabi«: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


01/23/81 
02/01/82 


46  FR  7692 
46  FR  38106 


05/00/90 

Small  Entitias  Affactad:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
merges  two  previous  actions, 
"Hazardous  Materials--  Flammable  and 
Compressed  Gases  (Part  1910)"  and 
"Hazardous  Materials-Flammable  and 


Propoaod  ftal» 


CombustAtle  Liqaads  (Part  1910)"  and 
will  also  iaclode  the  process  hazards 
manageraenl  af  highly  hazardoos 
chemicals. 

Agency  Contact  Thomas  H.  SeyowiB. 
Depety  Dtrector,  Sefety  Staiiuuras, 
Programs,  Departieent  of  Labor. 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW...  Rm  N3e05.  FP  Building. 
Washington.  DC  202ia  202  523-8061 

RIN:  1218-AB20 

1717.  SHIPYARD  EMPLOYMENT: 
PHASE  II  (PART  19t5) 

Signlficafica:  Regulatory  Program 

Legal  AuthafHy;  29  USC  655(b);  33 
USC  941 

CFR  Citation:   29  CFR  1915.1  et  acq;  29 
CFR  1915.31  et  seq;  29  CFR  rai&M.  et 
seq:  29  CFR  1915.111  et  seq;  29  CFR 
1915.131  et  seq:  29  CFR  1915.161  et  seq; 
29  CFR  191&171  et  seq:  29  CFR  1915.181: 
29  CFR  1910.13;  29  CFR  191014;  29  CFR 
1910.15:  29  CFR  1910  95;  29  CFR  1910.96: 
29  CFR  1910.97;  29  CFR  19iai41;  .- 

Legal  Deadline:  None 

Abstract  This  regulatory  action  will 
complete  the  consolidation  and 
updating  of  Parts  1915  and  1910  by 
providing  shipyard  employees  with 
coverage  under  one  comprehensive 
OSHA  standard.  This  revision  will 
involve  the  promulgation  of  16  maritime 
subparts  and  their  1910  counterparts.  Its 
completion  will  relieve  shipyard  owners 
from  the  burden  of  having  to  comply 
with  two  sets  of  rules  that  are  complex, 
prescriptive,  confusing  and,  in  some 
cases,  confiicting.  OSHA  has 
estabKshed  an  Advisory  Committee  to 
assist  the  agency  in  reviewing  and 
revising  these  subparts.  Experts  from 
government,  industry,  unions  and  the 
states  will  be  asked  to  work  with 
OSHA  on  this  protect  A  previously 
identified  project.  Surface  Preparation 
and  Preservation  (RIN:  1218-/\A96),  will 
be  included  in  this  project 

ThnataMa: 


Action 


FRCNs 


NPRM  00/00/00 

Small  Entitles  Affactad:  None 
Govammant  Lavala  Altactad:  None 

Agency  Contact  Thonus  H.  Seynoos, 

Deputy  Director.  Safety  Standards, 
Programs,  Department  of  Labor. 
Occupational  Safety  and  Heaitk 


Administration.  200  Censfitutfen 
Avenue,  NW.,  Rm  N3006,  FPBk^., 
Washhigton.  DC  20210,  202  523  Mil 

RIN:  1218-/VB22 

1718.  •  RECORDING  AND 
RtPUWrnW  OCCUPATKWtAL 
INJURIES  AND  II I  NrgBF^ 

Significance:   Regulatory  Program 

Lagal  AiHhorlty;  Occupational  Safety 
and  Keafth  Act,  Section  8(c)(2)  and 
24(a) 

CFR  CRationc  29  CFR  1904.1  to  .22 


Legal  DeaMM:  None 

Abstract  The  Occupational  Safety  and 
Health  Act  and  29  CFR  1904  require 
coveren  employers  to  record  an  work- 
related  fatalities,  illnesses  and  certain 
injuries:  aod  report  summary  data  if 
selected  to  participate  in  the  BLS 
annual  survey.  Concerns  about  the 
reliability  and  ntility  of  the  data 
currently  available  have  been  raised  by 
Congress,  BLS.  OSHA  NIOSH,  the 
National  Academy  of  Sciences,  the 
GAO  and  representatives  of  business 
and  labor.  This  regulatory  requirement 
is  a  Federal  statutory  provision.  It 
implements  Sections  8(c)(2)  and  24(a)  of 
the  OSH  Act  For  those  States  that 
operate  their  own  safety  and  health 
plan  under  the  OSHA  29  CFR  1952.4 
prescribes  that  they  adopt 
recordkeeping  and  reporting  regulations 
which  are  substantiaDy  identical  to  29 
CFR  1904.  Thus.  Federal  regulation 
provides  a  comprehensive  framework 
consistent  with  the  statutory  purposes. 
BLS  and  OSHA  have  tested  several 
data  collection  vehicles  and  procedures 
and  are  revising  the  recordkeeping 
guidelines  to  improve  the  usefulness  of 
the  survey  outputs. 


Action 


Dale         FRCNa 


NPRM  08/00/90 

Small  Entitias  Affactad:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Govammant  Levels  Affactadt  Local, 
State 

Agency  Contact  Frank  Fcodyma. 
Deputy  Director.  Directorate  of  Policy. 
Department  of  Labor.  Occupational 

Safety  and  Health  Administration,  280 
Constitution  Avenue,  NW.,  Room 


N3641.  PP  BtiiMing,  Washingttm.  DC 
28210,  M 


BIN:  121S-AB24 


17ttL  •  ASBESTOS  (VIEMAHO) 
Slgnincanoa:   Regulatory  Program 
Legal  AMihorltr-  29  USC  666  et  se^ 
CFRCnaSow.  29CFRitie.ionra» 


CFR  1926.58 


None 

AtMtract  On  June  2a  1986.  OSHA 
published  revised  standards  gcrveming 
occupational  exposure  to  asbestos, 
tremolite.  aathophylUte  and  actinoiite  in 
general  industry  and  construction,  la 
these  standards.  OSHA  reduced  the  ft- 
hour  time  weighted  average  (TWA) 
permissible  exposure  iinut  (PEL)  to  0^2 
f/cc,  and  established  other  protective 
provisions.  This  standard  was  legally 
challenged,  and  as  a  resuft  the  Cotnl  of 
Appeals  for  the  District  of  Columbia 
upheld  the  standard  except  duit  the 
court  held  that  OSHA  must  reconsider 
several  of  the  standard's  provisions  to 
determine  if  more  protective  regulatory 
provisions  are  available  to  reduce  risk. 
One  of  the  issues  to  be  reconsidered 
was  the  need  for  a  short-term  limrt  lor 
occupational  exposure  to  asbestos  in 
response  to  the  Court's  directfre.  This 
limit  was  established  as  1  f/cc 
averaged  over  a  30-mmule  sampling 
penod  and  a  legal  notification  of  this 
amendment  was  published  on 
September  14.  1988,  at  53  FR  SSSUk 
(cont) 


Action 

■ale         nicae 

Astwstos 

12/20/89    54  FR  52004 

Reraand  - 
Cifpiy  t 

Oe/06/90    56  FR  3724 

Remand  - 

Catasory  II 

Effective  Date 

5/7/90 

Asbestos 

02/05/W)    55  FR  3724 

Remand  • 

Category  II 

Issues 

Astjeelos 

04/00/90 

Remand  - 

Category  W 

SmaN  EntWas  Affactad:  None 

Govammant  U 

M«la  Affactadt 

Undetermined 

ABSTRACT 
COr^T:  On  December  20,  1986  (54  FR 


16404 
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/  Vok  55.  ^tol  7a  /  Meoday.  April  33.  1B&D  /  Untte^ 


DOL-OSHA 


Proposed  Rule  Stag* 


52024)  OSHA  responded  to  the  first 
three  remand  issues.  OSHA  deleted  the 
ban  on  spraying  asbestos  containing 
materials;  amended  the  regulatory  text 
to  clarify  when  construction  employers 
must  resume  periodic  monitoring:  and 
explained  why  OSHA  is  not  amending 
the  regulatory  text  to  clarify  the  limited 
exemption  for  "small-scale,  short- 
duration  operations"  in  the  construction 
industry  standard.  OSHA  published  a 
notice  of  its  resolution  of  Category  II 
remand  issues  on  February  5,  1990,  and 
a  notice  of  proposed  rulemaking  for 
Category  III  by  April  199a 

Agency  Contact  Charies  E.  Adkins. 
Diiector,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 

Constitution  Avenue,  NW.,  Room 
N3718,  FP  Building.  Washington,  DC 
20Z10,  202  523-7075 

RIN:  1218-AB25 

1720.  PEL  UPDATE  PROPOSAL  FOR 
CONSTRUCTION,  MARITIME  AND 
AGRICULTURE 

Significance:  Regulatory  Program 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  permissible  exposure 
limits  (PELS)  promulgated  by  OSHA  in 
1971  do  not  reflect  current  loiowledge  of 
the  health  effects  of  many  toxic 
substances.  OSHA  published  a  proposal 
on  June  7, 1988  (53  ¥R  20960)  to  amend 
and  expand  the  PELs  for  general 
industry.  On  January  19,  1989  OSHA  set 
new  PELs  for  the  toxic  substances 
originally  covered  in  1971  and  covered 
new  substances  in  a  single  rulemaking 
that  applied  to  general  industry.  OSHA 
now  plans  to  update  the  old  PELs  for 
construction,  maritime,  and  agricultuj'al 
sectors  not  covered  by  the  general 
industry  proceeding.  The  PELs  for  these 
sectors  are  outdated:  the  construction 
industry  (29  CFR  1926)  references  the 
1970  ACGIH  TLVs:  the  maritime 
industry  cites  three  different 
reference8-29  CFR  1918  (longshoring), 
"dangerous  gaseous  contaminants  not 
immediately  dangerous  to  life"  and 
"heavy  concentrations  of  dusts."  In 
addition,  in  the  agricultural  section. 
OSHA  will  consider  chemicals  and 
pesticides  that  are  currently  regulated 
by  EPA.  As  a  result  of  this  rulemaking, 
OSHA  expects  that  a  uniHed  table  of 


PELs  for  toxic  substances  will  be 
adopted  for  all  industries. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Adkins, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue.  NW.,  Room 
N3718,  FP  Building.  Washington,  DC 
20210.  202  523-7075 

RIN:  1218-/VB26 

1721.  ACCREDITATION  OF  TRAINING 
PROGRAMS  FOR  HAZARDOUS 
WASTE  OPERATIONS  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Auttiority:  29  USC  655;  29  USC 
657:  5  USC  552(a);  5  USC  533 

CFR  Citation:  29  CFR  1910.121, 

(Subpart  H) 

Legal  Deadline:  None 

Abstract  Public  Law  99-499  requires 
the  Secretary  of  Labor  to  promulgate  a 
final  standard  for  Hazardous  Waste 
Operations  and  Emergency  Response. 
The  final  standard  was  issued  on 
March  6. 1989.  Section  126  of  Public 
Law  99-499  was  amended  by  Congress 
on  December  22,  1987  to  require  the 
Secretary  of  Labor  to  include  in  the 
final  rule  a  training  course  certification 
program  at  least  as  comprehensive  as 
the  EPA's  model  program  for  asbestos 
abatement  in  public  buildings.  This 
proposed  revision  would  add  criteria 
and  requirements  for  training  course 
certiflcation  of  training  for  workers 
involved  in  hazardous  waste 
operations. 

Timetable: 


Action 


Date  FR  Cite 


NPRIM  01/26/90    55  FR  2776 

NPRIM  Convnent  04/26/90    55  FR  2776 

Period  End 

Final  Action  01/00/91 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affecte<fc  Local, 
State,  Federal 

Agency  Contact  Thomas  H.  Seymour. 
Deputy  Director,  Safety  Standards. 
Programs,  Department  of  Labor. 


Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue.  NW..  Room  N3605,  FPBuilding, 
Washington,  DC  20210,  202  523-8061 

RIN:  1218-AB27 

1722.  VEHICLE  SAFETY 

Significance:  Regulatory  Program 

Legal  Autttority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.140;  29  CFR 
1915.99;  29  CFR  1917.44;  29  CFR  1918.73; 
29  CFR  1926.601;  29  CFR  1926.602;  29 
CFR  1928.58 

Legal  Deadline:  None 

Abstract  OSHA  currently  has  no 
general  regulation  requiring  that 
employers  train  their  employees  in  the 
safe  operation  of  motor  vehicles  on  the 
job,  including  the  required  use  of  seat 
belts,  although  motor  vehicle  crashes 
are  the  single  largest  cause  of 
occupational  fatalities.  On-the-job 
motor  vehicle  crashes,  in  both  on-road 
and  off-road  vehicles,  caused  over  30 
percent  of  traumatic  work-related 
fatalities  in  1987.  In  the  manufacturing 
sector,  which  is  the  primary  target  of 
most  OSHA  regulations,  more  workers 
are  killed  by  motor  vehicles  than  by 
fixed  machinery.  The  hazards  faced  by 
workers  operating  automobiles  and 
trucks,  both  on  public  highways  and  at 
private  facilities,  could  be  greatly 
reduced  by  requiring  employers  to  train 
their  employees  in  safe  driving 
techniques,  including  the  required  use 
of  seat  belts.  OSHA  plans  to  proceed 
with  a  single  NPRM  that  would  regulate 
all  employers  covered  by  the  OSH  Act. 
The  approach  will  be  to  develop  a 
generic,  performance-oriented  standard. 
Various  state  regulations  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/00/90 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  ABSTRACT 
CONT:  governing  the  use  of  seat  belts, 
and  related  studies  will  be  considered 
in  this  proposal.  OSHA  expects  that  the 
regulation  could  prevent  as  many  as 
926  fatalities  each  year. 

Agency  Contact  Thomas  H.  Seymour, 

Deputy  Director.  Safety  Standards, 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 


Proposed  Rule 


Action 


Adnuiistratian.  2B9  Cmntitution 
Avenue.  NW..  Room  N3flOS.  FP  Building. 
Washington.  DC  20210,  202  523-8061 

RIN:  1218-AB2a 

1723:  •  FOfm ALDEHYDE  (REMAND) 

Significanee:  Regulatory  Ppogram 

Legal  AuttwrKy:  29  USC  665  et  seq 

CFR  Citation:  29  CFR  WiaUMa 

Legal  Deadline:  None 

Abstract  On  December  4. 1987..  the 
Occupational  Safety  and  Health 
Administration  fOSHA)  published  a 
revised  standard  for  occupational 
exposure  to  formaldehyde.  29  CFR 
1910.1048.  This  standard  contained 
permissible  exposure  koiits  of  1  part 
formaldehyde  per  nillion  parts  of  air 
(ppm)  as  an  B-hour  time-weighted 
average  (TWA)  and  2  ppm  as  a  15- 
minute  short-term  exposure  limit 
(STEL).  along  with  anciBary  provisions. 
Several  interested  parties  petitioned  the 
courts  to  review  this  standard,  and  on 
June  %  198a  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  issued  a  decision.  The  Court 
remanded  the  standard  back  to  the 
Agency  for  reconsideration  of  two 
issues:  the  assessment  of  the  risk  of 
cancer  at  Ippm,  and  the  failure  of  the 
Agency  to  require  medical  removal 
protection  (MRP),  (cont) 


Formaktetiyda        06/00/90 
Remand  Issues 

Sman  Entities  Affected:  None 

Government  Levele  ANeetadi 

Undetermined 

Additional  Infonnaiien:  ABSTRACT 
CONT:  OSHA  is  conductuig  a 
reanalysis  of  the  caarcer  risk 
assessment  for  formaldehyde.  The 
Agency  is  also  examining  the  feasibility 
of  various  risk  management  eptiaot* 
including  MRP.  as  well  as  a  reduction 
of  the  PEL.  if  necessary.  Based  on  the 
results  of  this  reanalysis  and  the 
ruiemakiog  record.  OSHA  will  poesibly 
amend  the  fonnaldehyde  staadard. 

Agency  Contaet  Charles  E.  Adkins. 
Director,  Heahh  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Admmisftation.  280 
Constitotion  Avenue,  NW..  Room 
N3718.  FP  IMdg..  Washington.  DC  28210. 
202  SZ^-TWTS 

RIN:  12ia-AB29    

1724.  •  CONTROL  OF  HAZARDOUS 
ENERGY  SOURCES 
(LOCKOUT/TAGOUT)- 
CONSTRUCTION  (PAITT  tt2i) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  665(b) 

CFR  Citation:  Not  yet  determined 


N 

Abstract  The  proposed  standard  will 
fill  a  major  gap  in  oor  current 
regulations  which  now  depend  fbr 
enforcement  on  the  general  doty  dauac. 
5(a)(1).  It  will  apply  to  those  situations 
where  the  unexpected  energization, 
start  up  or  the  release  of  stored  eneigy 
could  cause  injury  to  employees. 
Providing  comprehensive  and  uaitorm 
control  procedures  is  also  expected  to 
reduce  significantly  the  potential  for 
injury  and  death  of  employees  because 
the  hazards  targeted  for  control  exist  in 
virtually  every  workplace.  Regulatory 
options  involve  developing  a 
comprehensive  standard  covering  »B 
poteateaUy  hazardous  energy  sources  or 
limiting  the  scope  and  applicatien  to 
those  certain  machines  or  equipment 
that  are  causing  most  of  the  injuries. 

tUnwwmKMmm 


m 


NPRM 


00/00/00 


SmaR  EnlMles  Affectedt  Undetermined 

Government  Levels  AMected: 

Undetermined 

Agency  Contact  Thomas  H.  Seymour. 

Deputy  Director.  Safety  Standards. 
Programs.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue.  NW..  Room  N3605,  FP  Building. 
Washington.  DC  20210.  202  S23-ao» 

RIN:  12ia->VB30 


DEPARTMENT  OF  LABOR  (DOL) 

Occtipcrtionaf  Safety  and  HeaWfi  Administration  (OSHA) 


Rnaf  Rule  Stage 


1725l  ETHYLENE  DIBROIMOE  (EO^ 

Significance:  Agency  Priority 

Legal  Autliority:  29  USC  655(b) 

CFRCitatione  29  CFR  1910.1048 

Legal  Deadline:  None 

Abstract  Recent  scientific  studies  have 
reported  that  ethylene  dibromide 
causes  cancer  when  administered 
orally,  by  inhalation  and  by  skin 
application  in  laboratory  animaU.  In 
addition,  other  studies  have  shown  the 
chemical  to  be  a  mutagen  teratogen 
and  testicular  toxin  in  experimental 
animals.  On  the  basis  of  these  reports. 
OSHA  has  deteonined  that  its  current 
permissible  exposure  limit  of  20  ppm 
does  not  provide  exposed  workers 
adequate  protection  against  cancer  and 


other  adverse  health  effects.  A 
proposed  standard  for  ethylene 
dibromide  was  published  10/07/83  (43 
FR  45956).  Public  hearings  were  held  in 
February  1984.  OSHA  is  currently  in  the 
process  of  decisionmaking  on  the 
provisions  to  be  included  in  the  final 
standard. 

Timetabte. 

FR  CNa 


ANPRM 

ANPRM 
CoHvnonl 
Period  End 

NPRM 

NPRM  Convnent 
Period  End 

Pubic  Hearing 


12/10/81     46  FR  61671 
06/31 /S^ 


Next  Action  Undetermined 

SmaM  Entities  Affects*  None 

Government  Levels  Affected.  None 

Agency  Contact  Charles  E.  Adkins, 
Director.  Health  Standards  Programs. 
Department  of  Labor.  Occupational 
Saiety  and  Health  Administration.  200 
Constitution  Ave,  NW.,  Rm  N37ia. 
FPBldg..  Washington.  DC  20210.  202  82S- 
TOW 

RIN:  1218-AA06 


10/07/83 
11/21/83 

02/06/84 


48  FR  45956 
48  FR  45956 


1726. 

CONSTRUCTION  (PARTIOat) 

Slgniflcwice:  Regulatory  Program 

Legal  Authortty:  29  USC  655(bl:  « 
USC  333 
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DOL— OSHA 


CFR  Citation:   29  CFR  1928.700;  29  CFR 
•192».701:  29  CFR  1926.702;  29  CFR 
1928.703:  29  CFR  1928.704;  29  CFR 
1928.705;  29  CFR  1928.708 

Legai  Deadline:  None 

Abstract  A  final  rule  for  concrete  and 
nasonry  construction  was  published  in 
the  Federal  Register  on  June  16. 198& 
1  lowever,  the  record  was  reopened  to 
rllow  information  and  evidence 
obtained  from  the  investigation  of  a 
lecent  major  accident  to  be  included  in 
the  record  pertaining  to  lift-slab 
operations.  Revised  lift-slab  rules  were 
then  proposed  (September  15,  1988). 

Tlmetat>le: 


Dale 


FR  Cit* 


02/09/82 
04/10/82 


09/16/85 
11/15/85 

04/08/86 

05/09/86 


47  FR  5910 

50  FR  37543 

50  FR  37543 

51  FR  11945 
51  FR  17203 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Pubtc  Hearing 

Scheduled 
Public  Hearing 

Rescheduled 

and  Held  June 

17-18.  1966 
Rnal  Action 

(Except  Lift- 
Slab) 
Rnal  Action 

Effective  Date 

(Except  Lift- 
Slab) 
NPRM  - 

Reproposal  of 

Ijft-Slab  Rules 
NPRM  Pubic 

CoowT>6nt 

Period  End  - 

Reproposal  of 

LJft-Siab  Rules 
Rnal  Action  on 

Lift-Slab  Rules 

Smai  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Infonnation:  29  CFR  1928, 
Subpart  Q  currently  entitled:  "Concrete. 
Concrete  Forms,  and  Shoring. 

Agency  Contact  Thomas  H.  Seymour. 

Deputy  Director,  Safety  Standards. 
Programs,  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue.  NW..  Rm  N3605.  FP  Building. 
Washington,  DC  20210,  202  523-«»l 

RIN:  1218-AA20 


06/16/88    53  FR  22612 
08/15/88    53  FR  22612 

09/15/88    53  FR  35972 
11/14/88 

09/00/90 


Hnal  Rule  Stage 


1727.  METHODS  OF  COMPUANCE 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.1000(e);  29 
CFR  1910.134(a)(1) 

Legal  DaadUna:  None 

At>stract  OSHA's  policy  concerning  the 
use  of  engineering  controls  and 
respirators  was  targeted  for  review  by 
the  President's  Task  Force  on 
Regulatory  Relief  in  1981.  Current 
OSHA  regulations  require  that 
employers  implement  feasible 
engineering  controls  to  maintain  air 
contaminant  concentrations  in  the 
worliplace  at  or  below  the  prescribed 
permissible  exposure  limits.  The  use  of 
respirators  is  permitted  only  in  those 
cases  where  engineering  controls  are 
not  feasible,  not  yet  installed,  or  not 
adequate.  This  policy  has  been 
criticized  as  being  inflexible,  not  cost- 
effective,  and  often  unnecessary  for 
employee  health  protection.  OSHA 
believes  that  any  changes  to  the  policy 
for  use  of  engineering  controls  must  be 
closely  coordinated  with  revisions  in 
the  respiratory  protection  regulations 
(29  CFR  1910.134).  This  rulemaking  does 
not  address  the  assessment  and 
reduction  of  any  absolute  existing  risks, 
but  rather  addresses  the  possible 
change  in  risk  abatement  associated 
with  the  use  of  respirators  instead  of 
engineering  controls. 

Timetat>le: 


Action 


FR  CHa 


02/22/83  48  FR  7473 
06/22/83 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  06/05/89    54  FR  23991 

NPRM  Comment    10/03/89 

Period  End 
Rnal  Action  05/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Charles  E.  Adkins, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Rm 
N3718,  FPBIdg,  200  Constitution  Ave., 
NW..  Washington.  DC  20210.  202  523- 
7075 

RIN:  1218-AA28 


1720.  ELECTRICAL  SAFETY-RELATED 
WORK  PRACTICES  (PART  1910) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.331:  29  CFR 
1910.332;  29  CFR  1910.333;  29  CFR 
1910.334:  29  CFR  1910.335:  29  CFR 
1910.399;  29  CFR  1910.28(c)(3)(iii);  29 
CFR  1910.67(bK4);  29  CFR  1910.68(b)(4); 
29  CFR  1910.68(c)(5)(iv)(c);  29  CFR 
1910.94(a)(2)(iii);  29  CFR 
1910.103(b)(3)(iii)(e);  29  CFR 
1910.106(h)(7)(iii)(a):  29  CFR  1910.110. 
(Table  H-28);  29  CFR  1910.178(c)(2);  ... 

Legal  Deadline:  None 

Atistract  Standards  are  ciurently  under 
review  for  the  second  part  (Subpart  S 
of  Part  1910)  of  OSHA's  electrical 
standard  which  would  establish  a 
performance-oriented  standard  for 
electrical  safety-related  work  practices 
to  complement  the  existing  electrical 
installation  standards.  The  proposed 
standard  includes  requirements  for 
work  performed  on  or  near  exposed 
energized  and  deenergized  parts  of 
electrical  equipment  and  includes 
requirements  for  both  the  safe  use  of 
the  electrical  equipment  as  well  as  the 
use  of  personal  protection  devices. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/30/87    52  FR  45530 

NPRM  Comment  02/29/88    52  FR  45530 

Period  End 

Final  Action  05/00/90 

SmaU  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Sectors  Affected:  All 

Agency  Contact  Thomas  H.  Seymour. 

Deputy  Director,  Safety  Standards, 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW.,  Rm  N3605,  FP  Building, 
Washington,  DC  20210.  202  523-6081 

RIN:  1218-/^32 

1729.  FALL  PROTECTION  (PART  1926) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  855(b);  40 
USC  333 

CFR  Citation:  29  CFR  1928.104:  29  CFR 
1928.105;  29  CFR  1928.500;  29  CFR 
1928.501;  29  CFR  1928.502;  29  CFR 
1928.107(b);  29  CFR  192a250(b)(2);  29 
CFR  1928.851(t);  29  CFR 


DOL-OSHA 


Rnal  Rule  Stage 


1926.951(b)(4)(i);  29  CFR  1928.107(c);  29 
CFR  1928.107(f);  29  CFR  1928.851  (w) 

Legal  Deadline:  None 

Abstract  The  existing  standard  has 
been  proposed  for  revision  because  it  is 
poorly  formatted,  contains  imnecessary 
and  restrictive  provisions,  and  does  not 
properly  address  the  fall  protection 
needs  of  certain  areas  and  operations. 
The  proposal  raises  several  significant 
issues  including  (1)  when  fall  protection 
systems  must  be  installed.  (2)  whether 
work  surface  inspections  are  necessary 
to  insure  adequate  structural  integrity 
before  commencing  work,  and  (3) 
whether  body  belt  systems  or  body 
harness  systems  are  appropriate  for  use 
as  fall  protection.  (Subpart  M  revised) 

Timetable: 


Action 


Date  FRCtte 


NPRM  11/25/86    51  FR  42680 

NPRM  Comment  08/14/87    52  FR  20616 

Period  End 

Final  Action  11/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  agenda 
entry  is  part  of  Regulatory  Program  RIN 
1218-/VB05;  Elevated  Surfaces  (Part 
1926). 

Agency  Contact  Thomas  H.  Seymour. 

Deputy  Director.  Safety  Standards. 
i*rograms,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  Rm  N3605,  FPBIdg.  200 
Constitution  Ave..  NW..  Washington, 
DC  20210.  202  523-0061 

RIN:  1218-AA37 


1730.  SCAFFOLDS  (PART  1926) 

Significance:  Regulatory  Program 
Legal  Authority:  29  USC  655(b):  40 

USC  333 

CFR  Citation:  29  CFR  1926.451:  29  CFR 

1926  452;  29  CFR  1910.28:  29  CFR     

1910.29;  29  CFR  1926.752(k) 

Legal  Deadline:  None 

AlMtract  The  existing  standard  has 
been  proposed  for  revision  because  it  is 
poorly  formatted,  contains  unnecessary 
and  restrictive  provisions,  and  omits 
necessary  specific  coverage  for  certain 
types  of  scaffolds.  The  proposal  raises 
several  significant  issues  including:  (1) 
the  use  of  crossbraces  as  guardrails,  [2) 
the  use  of  fall  protection  during  scaffold 
erection  and  dismantling  operations, 


and  (3)  the  role  of  engineers  in  scaffold 
design.  (Subpart  L,  revised) 

Timetable: 


Action 


FR  CHs 


NPRM 

11/25/86 

51  FR  42680 

NPRM  Comment 

08/14/87 

52  FR  20616 

Period  End 

Final  Action 

01/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This  agenda 
entry  is  part  of  Regulatory  Program  RIN 
1218-AB05;  Elevated  Surfaces  (Part 
1926). 

Agency  Contact:  Thomas  H.  Seymour, 

Deputy  Director.  Safety  Standards, 
Programs,  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue.  NW..  Room  N3605.  FP  Building. 
Washington.  DC  20210,  202  523-0061 

RIN:  1218-AA40 

1731.  CONFINED  SPACE  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFRCitatton:  29  CFR  1910.146 

Legal  Deadline:  None 

Abstract  Entry  into  confined  spaces 
has  been  responsible  for  many 
employee  deaths  and  injuries.  However, 
current  standards  do  not  specifically 
address  the  hazards  associated  with 
entry  into  confined  spaces.  Therefore, 
OSHA  is  proposing  certain  criteria  and 
precautions  which  are  necessary  to 
minimize  the  hazards  associated  with 
employees  entering  confined  spaces. 

Timetable: 


Action 


FR  CMS 


NPRM  06/05/89    54  FR  24060 

NPRM  Comment  10/04/89    54  FR  30557 

Period  End 

Rnal  Action  02/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Thomas  H.  Seymour, 

Deputy  Director,  Safety  Standards, 
Programs,  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration.  200  Constitution 


Avenue.  NW„  Rm  N3e05,  FP  Building, 
Washington.  DC  20210,  202  523-«061 

RIN:  1218-AA51 

1732.  LOGGING  OPERATIONS  (PART 
1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:   29  CFR  1910.288. 
(Revision) 

Legal  Deadline:  None 

Abstract  Logging  is  a  very  hazardous 
industry.  It  has  an  incidence  rate  nearly 
twhce  that  of  manufacturing,  and 
reflecting  the  seriousness  of  the  injiuies 
incurred,  a  lost  workday  rate  neariy 
four  times  as  high.  The  purpose  of  the 
standard  will  be  to  protect  workers 
from  the  ever-present  hazards  of  chain 
saw  operation,  falling  objects  (trees, 
branches),  rolling  or  sliding  logs,  falls 
from  trees,  and  materials  handling 
accidents.  At  present  there  is  no  OSHA 
standard  specifically  applicable  to 
logging  in  general.  There  is  a  standard. 
29  CFR  1910.266,  applicable  only  to 
pulpwood  logging:  however,  pulpwood 
logging  is  estimated  to  account  for  less 
than  half  of  the  logging  activity  in  the 
United  States.  Development  of  a 
national  OSHA  standard  addressing  all 
types  of  logging  will  provide  coverage 
for  those  loggers  not  now  protected. 
The  new  regulation  will  provide 
coverage  where  there  is  no  approved 
state  regulation  and  will  set  a  minimum 
safety  level  for  those  states  that  chose 
to  develop  a  state  regulation. 

Timetable: 


Action 


FR  CMe 


NPRM  05/02/89    54  FR  18798 

NPRM  Comment  07/31/80 

Period  End 

Fmal  Action  03/00/91 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Sectors  Affected:  24  Lumber  and 
Wood  Products,  Except  Furniture 

Agency  Contact  Thomas  H.  Seymour. 

Deputy  Director,  Safety  Standards. 
Programs,  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue.  NW..  Rm  N3e05,  FP  Building. 
Washington.  DC  202ia  202  523-0061 

RIN:  1218-AA52 
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DOL— OSHA 


1733.  STAIRWAYS  AND  LADDERS 
(PART  1926) 

Significance:  Regulatory  Program 

Legal  Autttortty:  29  USC  655(b):  40 
use  333 

CFR  Citation:  29  CFR  1926.450;  29  CFR 
1926.452:  29  CFR  1926.501:  29  CFR 
1928.502:  29  CFR  1926.1060:  29  CFR 

1926.1051 

Legal  Deadline:  None 

Abstract:  The  existing  standard  has 
been  proposed  for  revision  because  it 
contains  references  to  non-government 
voluntary  regulations  by  topia  The 
proposal  raises  several  signiHcant 
issues  including:  (1)  what  is  the 
appropriate  height  limit  where  the  use 
of  ladders  as  a  means  of  access  should 
be  required,  and  (2)  what  are 
appropriate  field  tests  for  determining 
ladder  strength.  (New  Subpart  X] 

TifnetaMe: 

FR  cue 


NPRM  11/25/86    51  FR  42680 

NPRM  Comment  06/14/87    52  FR  20616 

Period  End 

Rnal  Action  09/00/90 

Sntafl  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Ad<mional  Intonnation:  This  new 
Subpart  X  is  a  revision  of  the  ladder 
and  stairway  portions  of  existing 
Subparts  L  (ladders  and  scaffolds)  and 
M  (Floor  and  Wall  Openings  and 
Stairways).  The  remaining  portions  of 
Subparts  L  and  M  are  being  revised  as 
Subparts  L  (Scaffolds)  and  M  (Fall 
ProtecUon).  (RIN  1218-AA37  -  Fall 
Protection:  RIN  1218-AA40  -  Scaffolds.) 
lliis  agenda  entry  is  part  of  Regulatory 
Program  RIN  1218-/VB05:  Elevated 
Surfaces  (Part  1926). 

Agency  Contact  Thomas  H.  Seymour. 

Deputy  Director,  Safety  Standards, 
Programs.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue.  NW..  Rm  N3605,  FPBldg.. 
Washington.  DC  202ia  282  523-6061 

RIN:  1218-AA57 


1734.  M'-iiCTHYLENEDUNUJNE 

Significance:  Regulatory  Program 

Legal  Autfwrlty:  29  USC  655(b):  29 
USC  657 

CFR  Citation:  29  CFR  1910 


Final  Ruto  Stage 


None 

Abstract  4,4'-MethyIenedianiline 
(MDA)  is  a  chemical  used  primarily  to 
manufacture  methylenediphenyl 
diisocyanate.  which  is  used  to  make 
polyurethane  foams  and  elastomers. 
Recent  scientific  data  indicate  that 
MDA  is  a  carcinogen  in  animals  and  a 
potential  carcinogen  in  humans.  In  1983. 
OSHA  and  the  Environmental 
Protection  Agency  participated  in  a 
joint  effort  to  publish  an  advance  notice 
of  proposed  nilemaking  to  solicit 
information  on  MDA  production  and 
use,  estimates  of  environmental  and 
occupational  exposure,  and  studies  of 
its  toxic  and  carcinogenic  effects.  EPA 
evaluated  the  data  received  in  response 
to  the  advance  notice  and  concluded 
that  the  chemical  presents  an 
unreasonable  risk  of  in|ury  to  the  health 
of  exposed  workers.  Under  the 
provisions  of  section  9(a)  of  the  Toxic 
Substances  Control  Act  EPA  referred 
MDA  to  OSHA  for  action.  OSHA 
responded  to  the  EPA  referral  on 
2/26/86.  OSHA  established  a  mediated 
rulemaking  advisory  committee 
composed  of  interested  parties  from 
labor,  industry  and  government  to 
assist  the  agency  in  developing  a 
proposed  standard.  The  Conunittee 
completed  its  work  in  June  1987  (cont) 

Timetable: 

FRCNe 


ANPRM 

ANPRM 
Conwncnt 
Period  End 

Pubiication  of 
Committee 
Recommenda- 
tion 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 


09/20/83    48  FR  42836 


07/16/87    52  FR  26776 


05/12/89 
05/16/89 

10/00/90 


54  FR  20672 


Small  Entities  Affected:  None 

(aovemment  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  and  forwarded  its 
recommendations  to  the  Agency.  OSHA 
published  the  Committee's 
recommendations  on  July  16, 1967,  and 
published  a  proposed  standard  for 
MDA.  OSHA  published  the  Committee's 
recommendations  on  July  16.  1987.  and 
published  a  proposed  standard  for 
MDA  on  May  12,  1989. 

Agency  Contact  Charies  E.  Adkins. 
Director,  Health  Standards  Programs. 


Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave..  NW..  Rm  N3718. 
FPBldg.,  Washington.  DC  20210.  202  523- 
7075 

RM:  1218-AA58 

1735.  ELECTRIC  POWER 
GENERATION,  TRANSyiSSION  AND 
DISTRIBUTION  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.137;  29  CFR 
1910.260 

Legal  Deadlina:  None 

Abstract  A  major  area  of  coverage  not 
addressed  in  the  current  OSHA 
electrical  standards  for  general  industry 
(29  CFR  1910)  involves  the  maintenance 
and  operation  practices  associated  with 
electrical  transmission  and  distribution 
lines,  substations  and  generating 
stations.  It  is  intended  that  the 
proposed  standard  fill  this  void  by 
establishing  minimum  requirements  for 
electrical  safety  work  practices  for 
qualiHed  employees  wortung  on  or  near 
installations  whose  purpose  is  the 
generation  and  distribution  of 
electricity.The  proposal  also  revises  the 
standards  for  electrical  protective 
equipment,  which  is  used  routinely  for 
electrical  power  work. 

Timetat>le: 


11/23/83    48  FR  42836        Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/31/89    54  FR  4974 
06/01/89 


04/00/91 


J 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contact  Thomas  H.  Seymour. 

Deputy  Director,  Safety  Standards, 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue.  NW.,  Rm  NSeOi.  FP  Building. 
Washington.  DC  20210.  202  523-6061 

RIN:  1218-AA59 

1736.  FALL  PROTECTION  IN 
SHIPYARDS  (PART  1915) 

Significance:  Regulatory  Program 

Legal  Autborltr-  29  USC  655(b):  33 
USC  941 


DOL-OSHA 


CFR  Citation:  29  CFR  1915.201:  29  CFR 
1915.202:  29  CFR  1915.203;  29  CFR 
1915.73;  29  CFR  1915.74;  29  CFR  1915.75; 
29  CFR  1915.77 

Legal  Deadline:  None  ' 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  fall  protection  and  will 
consolidate  all  related  and  applicable 
29  CFR  1910  provisions  into  29  CFR 
1915.  The  revision  will  develop,  in  part 
performance-oriented  standards, 
address  current  gaps  in  coverage, 
address  new  technology  and  eliminate 
outmoded  and  redundant  provisions. 

Tlmetat)le: 

Action 


Dele  FRCile 


NPRM  11/29/88    53  FR  48166 

NPRM  Comment  02/27/89 

Period  End 

Rnal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Applicable  Part 
1910  provisions  under  consideration:  29 
CFR  1910.21-1910.23. 

Agency  Contact  Thomas  H.  Seymour. 

Deputy  Director.  Safety  Standards, 
Programs.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW.,  Room  N3605,  FP  Building. 
Washington.  DC  20210,  202  523-8061 

RIN;  1218-AA66 

1737.  SCAFFOLDS  IN  SHIPYARDS 

(PART  1915) 

Significance:  Regulatory  I>rogram 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.71:  29  CFR 
1910.28;  29  CFR  1910.29 

Legal  Deadline:  None 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standards 
covering  scaffolds  and  will  consolidate 
all  related  and  applicable  29  CFR  1910 
provisions  into  29  CFR  1915.  The 
revision  will  develop,  in  part, 
performance-oriented  standards, 
address  current  gaps  in  coverage, 
address  new  technology,  and  eliminate 
outmoded  and  redundant  provisions. 


Action 


FRCNe 


NPRM  11/20/88    53  FR  48182 

NPRM  Comment  02/27/89 

Penod  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  Applicable  Part 
1910  provisions  under  consideration:  29 
CFR  1910.28  -  .29. 

Agency  Contact  Thomas  H.  Seymour, 

Deputy  Director,  Safety  Standards. 
Programs.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW..  Rm  N3605.  FP  Building, 
Washington,  DC  20210.  202  523-8061 

RIN:  1218-AA68 

1738.  ACCESS  AND  EGRESS  IN 
SHIPYARDS  (PART  1915) 

Significance:  Regulatory  Program 
Legal  Authority:  29  USC  e55(b):  33 
USC  941 

CFR  Citation:  29  CFR  1915.72:  29  CFR 
1915.74;  29  CFR  1915.75:  29  CFR  1915.76 

Legal  Deadline:  None 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standards 
covering  access  and  egress  and  will 
consolidate  all  related  and  applicable 
29  CFR  1910  provisions  into  29  CFR 
1915.  The  revision  will  develop,  in  part, 
performance-oriented  standards, 
address  current  gaps  in  coverage, 
address  new  technology,  and  eliminate 
outmoded  and  redundant  provisions. 


Action 

Dale 

FRCNe 

NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 

11/29/88 
02/27/89 

00/00/00 

53  FR  48130 

Final  Riila  Staga 


Avenue,  NW^  Rm  N3605.  FP  Building. 
Washington,  DC  20210.  202  523-8061 

RIN:  1218-AA70 


SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  Applicable  Part 
1910  provisions  under  consideration:  29 
CFR  1910.24-1910.27:  29  CFR  1910.36- 
1910.37. 

Agency  Contact  Thomas  H.  Seymour. 

Deputy  Director.  Safety  Standards. 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration.  200  Constitution 


1739.  FACE,  HEAD.  EYE  AND  FOOT 
PROTECTION  (PERSONAL 
PROTECTIVE  EQUIPMENT)  (PART 
1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

Legal  DeadMie:  None 

Abstract  Existing  standards  for  eye. 
face.  head,  and  foot  protection 
reference  outdated  national  consensus 
standards  which  have  been  updated 
and  improved.  Consequently,  criteria 
for  personal  protective  equipment  for 
eye,  face,  head,  and  foot  would  be 
revised  to  reflect  improved 
developments  in  these  types  of 
equipment.  This  would  allow  the  use  of 
better  personal  protective  equipment 
and  would  result  in  improved  employee 
protection  from  eye.  face,  bead,  and 
foot  hazards. 


FR  CNe 


NPRM  06/16/89    54  FR  33832 

NPRM  Comment  10/16/89 
Period  End 

Final  Action  03/00/91 

SmaN  Entities  Affected:  Undetermined 
Qovammant  Lavala  Affected:  None 

Agency  Contact  Thomas  R  Seymour. 

Deputy  Director,  Safety  Standards. 
Programs.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue,  NW.,  Rm  N3605  FP  Building, 
Washington,  DC  202ia  282  523-8061 

RIN;  1218-AA71 

1740.  WELDINQ.  CUTTING  AND 
HEATING  IN  SMPYAROS  (PART  1915) 

Stgnificanca:  Regulatory  Program 

Legal  Authority:  29  USC  055(b):  33 

USC  941 

CFR  Citation:   29  CFR  1915.51:  29  CFR 

1915.52:  29  CFR  1915.53;  29  CFR  1915.54, 

29  CFR  1915.55:  29  CFR  1015.56:  29  CFR 

1915.57 

Lagal  Dsadfcisi  None 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  welding,  cutting,  and  heating. 


lt«lt 
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The  revision  will  develop,  in  part,  a 
perfonnance-orieiited  standard,  address 
ctirrent  gaps  in  coverage,  recognize  new 
technology,  and  eliminate  outmoded  or 
redundant  provisions.  In  addition,  it 
will  consolidate  29  CFK  1915  standards 
and  applicable  29  CFR  1910  standards 
into  one  act  ol  provisions. 


Adioii 


CMa        men* 


NPRM  11/29/88    53  FR  48111 

NPRM  Comment  02/27/89 

Period  End 

Fviai  Action  00/00/00 

Smai  Entitfes  Affected:  Businesses 

Gowarnment  Levela  Affected:  None 

AiMltional  Information:  Applicable  Part 
1910  provisions  under  consideration:  29 
CFR  1910251-1910252. 

Agency  Contact  Thomas  H.  Soymour, 

Deputy  Director,  Safety  Standards, 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue.  NW..  Rm  N3605,  FP  Building. 
Washington.  DC  20210  202  523  Mil 

mtt  1218-/VA73 


1741.  PERSONAL  PROTECTIVE 
EQUIPMENT  IN  SHIPYARDS  (PART 
1915) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b):  33 
use  941 

CFRCitatiOR:  29  CFR  1915.151;  29  CFR 
1915.152;  29  CFR  1915.153:  29  CFR 
1915.154 

Legal  Deadline:  None 


:  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  personal  protective  equipment. 
The  revision  will  develop,  in  part,  a 
performance-oriented  standard,  address 
current  gaps  in  coverage,  recognize  new 
technology,  and  eliminate  outmoded  or 
redundant  provisions.  It  will 
consohdate  29  CFR  1915  standards  and 
applicable  29  CFR  1910  standards  into 
one  set  of  provisions. 

Tlmet^iie:  

FRcaa 


53  FR  48150 


UMI 


NPPM 

NPflM  Comment 

Period  End 
Rnat  Action 

Smal 


11/29/88 
02/27/89 

00/00/00 


Qovemment  Levels  Affected:  None 


Infonnation:  Applicable  Part 
1910  provisions  under  consideration:  29 
CFR  1910132-1910137. 

Agency  Contact  Thomas  H.  Seymour. 

Deputy  Director.  Safety  Standards. 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution  Ave 
NW.,  Rm  N3605,  FPBldg..  Washington. 
DC  20210  282  S23-80n 

RIN:  1218-AA74 

1742.  EXPLOSIVE  AND  OTHER 
DANGEROUS  ATMOSPHERES  (PART 
1915) 

Significance:  Regulatory  Program 

Legay  Auttwrtty:  29  USC  655(b);  33 
use  941 

CFRCHatton:  29  CFR  1915.11;  29  CFR 
1915.12;  29  CFR  1915.13;  29  CFR  1915.14; 
29  CFR  1915.15;  29  CFR  1915.16 

Legal  Deadline:  None 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  explosive  and  other  dangerous 
atmospheres.  This  revision  will  develop, 
in  part,  a  performance-oriented 
standard,  address  any  gaps  in  coverage, 
recognize  new  technology,  and 
eliminate  outmoded  or  redundant 
standards. 


FRCHa 


NPRM  11/29/88    53  FR  48002 

NPRM  Comment  02/27/89 

Period  End 

Final  Action  00/00/00 

SmaM  Entities  Affected:  None 

Qovemment  Levels  Affected:  State, 
Federal 

Sectors  Affected:  373  Ship  and  Boat 
Building  and  Repairing 

Agency  Contact  Thomas  H.  Seymour, 

Deputy  Director,  Safety  Standards. 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue.  NW..  Rm  N3605.  FP  Building. 
Washington.  DC  2021O  202  523-8063 

RIN:  1218-AA91 

1743.  HAZARD  COMMUNICATION 

Significance:  Regulatory  Program 


AmhorMy:  29  USC  653;  29  USC 
655:  29  USC  657;  33  USC  941;  40  USC 
333;  5  USC  553 

CFR  Citation:  29  CFR  1910.1200:  29 
CFR  1915.99:  29  CFR  1917.28;  29  CFR 
1918.90  29  CFR  1928.59,  29  CFR  1928.21 

Legal  Deadline:  None 

Abstract  OSHA  promulgated  a  final 
rule  on  August  24.  1967,  that  extended 
the  protections  of  its  Hazard 
Communication  Standard  (HCS)  from 
the  manufacturing  sector  to  all  other 
worlcplaces  where  employees  are 
exposed  to  hazardous  chemicals.  The 
HCS  requires  covered  employers  to 
establish  hazard  communication 
programs  for  their  employees,  including 
labels  on  containers,  material  safety 
data  sheets,  and  training  programs.  On 
August  8,  198a  OSHA  published  a 
NPRM  to  modify  the  final  rule,  and 
provide  an  opportunity  for  pubUc 
comment.  Public  comments  have  been 
received,  hearings  have  been  held,  and 
OSHA  will  prepare  a  final  rule  based 
on  the  public  record  for  this  standard, 
including  the  record  developed  in 
earlier  rulemakings. 


Action 


FR  CNa 


11/27/85  50  FR  48794 
02/2S/86 


None 


ANPRIM 
ANPRM 

Comment 

Period  End 
NPRM  08/08/88    53  FR  29822 

NPRM  Comment    10/28/88 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  C.  Adkins, 

Director,  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW.,  Rm  N371& 
FPBldg..  Washington.  DC  20210  282  523- 
7075 

RIN:  1218-/VB02 


1744.  BLOOOBORNE  PATHOGENS 
Significance:  Regulatory  Program 
Legal  Authority:  29  USC  655  et  seq 

CFR  Citation:  29  CFR  Not  yet 

determined 

Legal  Deadline:  None 

Atwtract  Many  health-care  workers 
are  exposed  to  blood  and  body  fluids 


DOt— OSHA 


Final 


from  patients  who  have  active 
bloodbome  infections  or  are  carriers  of 
these  infections.  Such  exposure 
presents  a  potential  risk  of  disease  for 
the  health-care  worker.  One  such 
disease.  Hepatitis  B,  has  been  shown  to 
present  a  substantially  increased  risk 
for  health-care  workers.  Hepatitis  B  is  a 
serious  disease  that  may  require 
hospitalization  and,  in  a  small 
percentage  of  cases,  is  fatal.  Another 
bloodbome  disease,  Acquired  Immune 
Deficiency  Syndrome  (AIDS)  is  also  of 
great  concern  to  health-care  workers. 
Only  a  very  small  number  of  infections, 
however,  have  been  documented  to 
have  resulted  from  occupational 
exposure  to  the  virus  that  causes  AIDS. 
About  half  of  the  nation's  6  million 
health-care  workers  are  at  increased 
risk  from  exposure  to  bloodbome 
infectious  diseases,  (cont) 


ACtlOfl 

Dale 

PR  Ola 

ANPRM 

11/27/87 

52  FR  46438 

ANPRM 

01/26/88 

52  FR  45438 

OOfWVtOfn 

Period  End 

NPRM 

05/30/89 

54  FR  23042 

Rnal  Action 

01/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  /ABSTRACT 
CONT:  Some  examples  of  health-care 

workers  at  highest  risk  are  emergency 
room  workers,  dialysis  unit  workers, 
operating  room  personnel,  intensive 
care  unit  workers,  and  blood  bank 
employees.  The  Occupational  Safety 
and  Health  Administration  (OSHA)  has 
no  standard  specifically  regulating 
occupational  exposure  to  bloodbome 
infectious  diseases.  In  1983,  the  Agency 
issued  guidelines  for  reducing  the 
occupational  risk  of  Hepatitis  B 


infection  (OSHA  Instruction  CPL  ^ 
2.36).  These  guidelines  are  voluntary, 
however.  In  September  1986,  OSHA 
was  petitioned  by  the  American 
Federation  of  State,  County  and 
Municipal  Employees  and  other  unions 
for  the  issuance  of  an  emergency 
temporary  standard  to  protect  workers 
from  occupational  exposure  to 
bloodbome  infectious  diseases,  such  as 
hepatitis  B  and  AIDS.  On  May  30,  1968. 
OSHA  published  its  proposal  in  the 
Federal  Register  (54  FR  23042).  Public 
comment  on  the  proposed  standard  will 
assist  OSHA  in  determining  the 
appropriate  scope  and  provisions  of  the 
final  rule. 

Agency  Contact  Charles  E.  AcBdna. 

Director.  Health  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue,  NW..  Rm  N37ia 
FPBldg..  Washington.  Dc  2021O  288  523- 
7075 

RIN:  1218-/VB1S 


DEPARTMENT  OF  LABOR  (DDL) 

Occupational  Safety  and  Hoalth  Administration  (OSHA) 


Completed  Actions 


1745.  OCCUPATIONAL  EXPOSURES 
TO  HAZARDOUS  CHEMICALS  IN 
LABORATORIES 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFRCItaUon:  29  CFR  1910.1450 

Legal  Deadline:  None 

Abstract  Existing  OSHA  standards  are 
designed  to  protect  employees  who  are 
engaged  in  work  involving  exposure  to 
only  a  few  toxic  chemicals  during 
relatively  standardized,  continuous  or 
repetitive  processes.  In  contrast, 
laboratory  workers  are  exposed  to  a 
multitude  of  toxic  substances  under 
frequently  changing  or  unpredictable 
conditions.  During  this  rulemaking, 
OSHA  will  examine  whether  prudent 
work  practices  and  protective 
equipment,  chosen  for  the  specific 
facility  and  task,  are  more  effective, 
feasible  and  economical  for  laboratory 
work  than  adhering  to  OSHA's  current 
substance-specific  standards. 
Accordingly.  OSHA  has  proposed  a 
special  performance-oriented  work 
practices  standard  that,  if  promulgated, 
would  apply  to  laboratory  workers  and 
would  contain  provisions  specifically 
designed  for  laboratory  conditions. 


TimetaMr. 

Action 

Data 

PR  CNa 

ANPRM 

04/14/81 

46  FR  21785 

ANPRM 

07/15/81 

Comment 

Period  End 

NPRM 

07/24/86 

51  FR  26660 

NPRM  Comment 

10/22/86 

51  FR  26660 

Period  End 

Public  Hearings 

03/24/87 

52  FR  1212 

Final  Action 

01/31/90 

55  FR  3300 

Final  Action 

05/01/90 

Effective 

CFR  Citation:   29  CFR  192&650  29  CFR 
1926.661:  29  CFR  1926.652;  29  CFR 
1926.653 


Small  Entitles  Affected:  Businesses 
Govemment  Levels  Affected:  None 

Agency  Contact  Charles  E.  Adkins. 

Director,  Health  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave.,  NW.,  Rm  N3718. 
FPBldg.,  Washington,  DC  20210.  202  523- 
7075 

RIN:  1218-/^A00 

1746.  EXCAVATIONS  (PART  1926) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b):  40 
USC  333 


Legal  Deadiinr  None 

AlMtract  A  final  rule  for  excavations 
was  published  in  the  Federal  Register 
on  October  31,  1989.  This  rule 
prescribes  the  minimum  measures  to  be 
taken  to  protect  employees  from  injury 
during  excavation  work.  A  revision  of 
the  existing  rule  was  proposed  because 
trench  and  excavation  sidewall  failures 
resulting  in  death  and  injury  to  workers 
continued  to  occur  in  significant 
numbers.  Claims  that  the  previous 
standards  were  ambiguous  and  too 
restrictive,  especially  with  respect  to 
the  type  of  soil  involved,  have  also 
been  made. 

Timetable: 


Action 


NPRM  04/15/87  52  FR  12288 

NPflM  Comment  10/14/87  52  FR  22799 

Period  End 

Final  Action  10/31/89  54  FR  45894 

Final  Action  03/05/90  54  FR  45694 

Effective 

SmaM  Enttttes  Affected:  None 
Qovemment  Levels  Affected:  None 


UMI 
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DOL-OSHA 


Cofnpleted  Actions 


AddWonai  Inlormation:  1.  29  CFR 
1926.650  through  .653  currently  entitled: 
"Excavations.  Trenching,  and  Shoring. 


Agency  Contact  Thomas  H.  Seymour, 

Deputy  Director,  Safety  Standards, 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 


Administration,  200  Constitution 
Avenue.  NW.,  Rm  N3605.  FP  Building. 
Washington,  DC  20210,  202  523-8061 

RIN:  1218-AA36 


DEPARTMENT  OF  LABOR  (DOL) 

Offk»  of  tfw  Assistant  Secretary  for  Veterans'  Employment  *  Training  (ASVET) 


Proposed  Rule  Stage 


1747.  VETERANS'  PROGRAMS  AND 
SERVICES  ADMINISTERED  BY  THE 
OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  VETERANS' 
EMPLOYMENT  AND  TRAINING 

Significance:  Regulatory  Program 

Legal  Authority:  38  USC  Chapter  41: 
PL  100-323 

CFR  Citation:  20  CFR  Chapter  IX 

Legal  Deadline:  None 

AlMtract  To  revise  new  Chapter  IX  of 
Title  20,  CFR.  titled  Office  of  the 
Assistant  Secretary  for  Veterans' 
Employment  and  Training,  to  fully 
describe  the  authority  and 
responsibilities  for  provision  of  services 
to  veterans  tlirough  administration  of 
programs  and  activities  carried  out 
tiirough  the  Veterans'  Employment  and 
Training  Service  (VETS).  Revisions  are 
to  bring  regiilations  into  conformity 
with  38  U.S.C  Chapter  41.42.  and  43,  as 
amended  by  P.L.  100-323.  Previous 


rulemal(ing  will  establish  the  new  20 
CFR  Chapter  IX,  Parts  1000-1099,  which 
are  hereby  revised.  According  to  PL 
100-323,  several  major  provisions  must 
be  added  to  the  regulations  as  follows: 
a)  expand  responsibilities  of  Assistant 
Secretary  for  Veterans'  Employment 
and  Training:  (b)  establish  position  of 
Regional  Administrator  for  Veterans' 
Employment  and  Training:  (c)  expand 
duties  of  Disabled  Veterans'  Outreach 
Program  Specialists:  (d)  establish 
assignment  formula  and  duties  for  local 
Veterans;  employment  Representatives; 
(cont) 

TinMtal>le: 


Action 


Date 


FRCIte 


NPRIM  05/00/90 

NPRM  Comment    07/00/90 
Period  End 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 


Additional  information:  ABSTRACT 
CONT:  (e)  expand  list  of  data  items  to 
be  collected  and  reported  to  Congress 
annually;  (f)  establish  permanent 
National  Veterans'  Training  Institute; 
(g)  expand  membership  of  Secretary's 
Committee  on  Veterans'  Employment; 
(h)  set  requirements  for  greater 
coordination  with  JTPA  and  OPM. 
Requires  solution  since  statute  requires 
Department  of  Labor  to  monitor  and/or 
administer  affected  programs. 

Agency  Contact  Carion }.  |ohnson. 

Chief,  Division  of  Regulations  and 
Special,  Programs,  Department  of 
Labor,  Office  of  the  Assistant  Secretary 
for  Veterans'  Employment  &  Training, 
200  Constitution  Avenue,  NW.,  Room 
S1316,  FP  Building,  Washington,  DC 
20210,  202  523-9110 

RIN:  1293-AA03 

[PR  Doc.  90-6976  Filed  04-20-90: 8:45  am] 

MLUNQ  COM  4S1«-29'T 


Monday 
April  23,  1990 


Part  XIII 


Department  of  State 

Semiannual  Regulatory  Agenda 


UMI 


16414 


Federal  Register  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


Federal  Regiater  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


16415 


DEPARTMENT  OF  STATE  (STATE) 


deparhient  of  state 

22CFRCh.l 
[PuMcNotiecllM] 

Unified  Agenda  of  Federai  Reguiationa 

agency:  Department  of  State. 

action:  Semiannual  publication  of 
regulatory  agenda. 


summary:  As  required  by  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354), 
the  April  1990  agenda  of  regulations  of 
the  Department  of  State  is  set  forth 
below.  This  agenda  was  prepared  under 
the  guidelines  of  OMB  Bulletin  90-03. 
dated  December  1. 1989.  The  purpose  of 
the  agenda  is  to  provide  information  to 
the  public  on  the  Department's 
regulatory  plans. 


FOR  FURTHER  INFORMATION  CONTACT 

James  H.  Thessin.  Assistant  Legal 
Adviser  for  Management.  Department  of 
State,  Room  4427A  2201  C  Street  NW.. 
Washington,  DC  20520;  telephone  (202) 
647-2350. 

Dated:  March  14;  199a 
IvonSelin, 

Under  Secretary  for  Management. 


DEPARTMENT  OF  STATE  (STATE) 


1748.  BANKING  SERVICES  • 
PROCEDURES  FOR  RESTRICTiNG 

Legal  Auttwrity:  22  USC  4301  et  seq 

CFR  Citation:   22  CFR  152 

Legal  Deadline:  None 

Abstract  The  rule  will  set  out  the 
procedures  that  the  Department  of  State 
will  follow  whenever  the  banking 
services  of  particular  foreign  missions 
are  restricted  pursuant  to  the  Foreign 
Missions  Act.  22  USC  4301  et  seq. 

Timetable: 


Action 


FR  Cita 


Next  Action  Undetermined 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Hany  Porter,  Acting 
Director,  Office  of  Foreign  Missions, 
Department  of  State.  Room  2105.  2201  C 
Street.  NW..  Washington.  DC  20520,  202 
•47-3418 

RIN:  1400-AA07 

1749.  ESTABUSHMENT  OF  REGISTRY 
IN  STATE  DEPARTMENT  FOR 
INFORMATION  ABOUT  EXECUTION 
OF  INTERNATIONAL  WILLS 

Legal  Authority:  See  Additional 
Information. 

CFR  Citation:  22  CFR  92.81(b)(3) 

Legal  Deadline:  None 

Abstract  By  resolution  of  the 
international  diplomatic  conference  that 
adopted  the  fmal  text  of  the 
Convention,  there  was  a 
recommendation  that  States  establish 
an  internal  system  to  permit  the 


Preruie  Stage 


optional  registration  of  information  to 
facilitate  the  discovery  of  international 
wills.  The  President  transmitted  the 
Convention  to  the  Senate  on  July  2. 
1986,  with  the  recommendation  that  the 
Senate  give  its  advice  and  consent  to 
U.S.  ratification  of  the  Convention,  and 
information  about  the  intention  to 
establish  the  Registry  in  the  Department 
of  State  (Senate  Treaty  Doc.  99-29). 

Timetable: 


Action 


Date  FR  Cite 


Hearing  of  00/00/00 

Seraite  Foreign 
Relations 
Committee  on 
ttie  Convention 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  U.S.  ratification 
of  1973  Convention  providing  a  uniform 
law  on  the  form  of  an  international  will 
would  provide  the  basis  for  establishing 
the  Registry. 

Agency  Contact  Carmen  A.  DiPiaddo, 
Director.  Office  of  Citizens  Consular 
Services.  Department  of  State,  Bureau 
of  Consular  AHairs,  Washington,  DC 
20520,  202  647-3866 

RIN:  1400-AA09 

1750.  FISHERMEN'S  PROTECTIVE 
ACT  PROCEDURES  UNDER 
SECTION  7 

Legal  Authoritr.  22  USC  1977 

CFR  Citation:  22  CFR  33  (Revision) 

Legal  Deadline:  None 

Alietract  This  regulation  clarifies 
procedures  for  the  administration  of  the 
Fishermen's  Guaranty  Fund  and  claims 
evaluation,  under  Section  7  of  the 


Fishermen's  Protective  Act.  22  USC 
1971  et  seq. 

Timetable: 


Action 


FR  CHa 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Stetson  Tlnkham, 
Program  Administrator.  Department  of 
State,  Office  of  Fisheries  Affairs, 
OES/OFA,  Room  5806,  Washington.  DC 
20520.  202  647-2009 

RIN:  1400-AAlO 

1751.  INTERNATIONAL  TRAFFIC  IN 
ARMS  REGULATIONS  (ITAR) 

Legal  Authority:  22  USC  2778 

CFR  Citation:   22  CFR  120  to  130 

Legal  Deadline:  None 

Abatract  The  ITAR  were  first 
published  in  their  current  form  in  1955 
and  have  been  periodically  amended  to 
reflect  statutory  enactments  and  to 
implement  foreign  policy.  The  last 
substantial  revision  occurred  in 
December  1984.  The  State  Department 
office  which  administers  the  ITAR,  the 
Office  of  Defense  Trade  Controls  (until 
recently,  the  Office  of  Munitions 
Control),  is  continually  seeking  ways  to 
improve  its  export  control  fimction 
through  clarification  and  amendment  of 
the  ITAR,  as  necessary.  Along  these 
lines,  the  Department  plans  to  expand 
the  types  of  transactions  which  are 
exempt  from  its  licensing  requirements 
and  to  elaborate  its  policy  for 
designating  items  on  the  U.S.  Munitions 
List.  In  addition,  certain  regulatory 


STATE 


Prerule  Stage 


amendments  are  currently  necessary  to 
implement  the  Anti-Terrorism  and  Arms 
Export  Amendments  Act  of  1989  (PL 
101-222).  Most  of  these  changes  will 
first  be  subject  to  public  comment 

Timetable: 


Action 


Date 


FR  Cite 


PutJiisiwd 
"Standards 
Identifying 
HigtvRisk 
Exports" 


09/26/88    53  FR  37382 


DEPARTMENT  OF  STATE  (STATE) 


1752.  REGULATIONS  IMPLEMENTING 
THE  PROGRAM  FRAUD  CIVIL 
REMEDIES  ACT 

Legal  Authority:  PL  99-509.  Sec  6104; 
31  USC  3801  to  3812 

CFR  Citation:  22  CFR  35 

Legal  Deadline:  Final.  Statutory.  April 
21,  1987. 

Al>stract  Regulations  implement  the 
Program  Fraud  Civil  Remedies  Act  of 
1986,  which  establishes  an 
administrative  remedy  for  fraudulent 
claims  or  statements  submitted  to 
agencies.  Anyone  who.  with  knowledge 
or  reason  to  know,  submits  a  false, 
fictitious  or  fraudulent  claim  or 
statement  to  an  agency  is  liable  for  a 
monetary  penalty  and  an  assessment  of 
double  damages. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/03/89    54  FR  46405 

NPRM  Comment  12/04/89 

Period  End 

Final  Actioo  04/00/90 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

Agency  Contact  Jean  Bailly,  Attorney- 
Adviser,  Department  of  State,  L/M. 
Room  4427 A.  2201  C  Street,  NW.. 
Washington.  DC  20520,  202  647-4446 

RIN:  1400-AA13 

1753.  DEPARTMENT  OF  STATE 
ACQUISITION  REGULATION  (DOSAR) 

Legal  Authority:  5  USC  301:  22  USC 
2658;  40  USC  486(c) 

CFR  Citation:  48  CFR  601  to  670 


Action 


FROle 


Published  10/17/89    54  FR  42466 

Administrative 

Ctianges  to  the 

International 

Traffic  in  Arms 

Regulations 
Continue  00/00/00 

Proposed 

Revisions 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Richard  Levy  or 
Michael  Dixon.  Deputy  Directors,  Office 
of  Defense  Trade  Controls,  Department 
of  SUte,  PM/DTC  Room  200, 
Department  of  State  Annex  6, 
Washington,  DC  2052a  703  875-6650 

RIN:  1400-AA23 


Rnal  Rule  Stage 


Legal  Deadllrte:  None 

Abstract  DOSAR  interim  rules  (see  53 
FR  26153,  July  11, 1988)  have  been 
consolidated  into  eight  cases  and 
identified  to  the  Office  of  Federal 
Procurement  Policy,  OMB,  under  OMB 
Regulatory  Identification  Numbers  89- 
001  through  89-008.  Those  cases  are 
being  presented  to  the  Civilian  Agency 
Acquisition  Council  for  possible 
inclusion  into  the  Federal  Acquisition 
Regulation  (FAR).  DOSAR  final  rule 
action  on  those  items  awaits  CAAC 
determinations. 

TlmetablK 


Action 


FR  die 


NPRM  05/28/87    52  FR  19990 

NPRM  Comment    06/29/87    52  FR  19990 

Period  End 
Interim  Fmal  07/11/88    53  FR  26158 

Rule 
Continued  00/00/00 

Review  t>y 

FAR  Council 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  John  J.  Conway, 

Procurement  Executive,  Department  of 
State,  Room  202,  SA-6,  Washington.  DC 
20522-0602,  703  875-7047 

RIN:  140O-AA16 


1754.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  22  USC  2658 

CFR  Citation:  22  CFR  135 

Legal  Deadline:  None 

AlMtract  This  regulation  established 
uniform  administrative  requirements  for 
grants  and  cooperative  agreements  to 
State  and  local  governments.  The 
regulation  is  being  changed  to  include 
institutions  of  higher  education, 
hospitals,  and  other  nonprofit 
organizations.  This  effort  represents  a 
merging  of  OMB  circulars  A-102  and  A- 
110.  and  is  being  promulgated  by  27 
Federal  agencies  under  the  common 
rulemaking  procedures.  As  a  result  of 
public  comment,  OMB  has  placed  this 
rule  on  hold. 

Timetable: 


Action 

Oala 

FROIS 

ANPRM 

06/18/84 

49  FR  24958 

Notice  of 

05/29/87 

52  FR  20178 

Proposed 

Forms 

NPRM 

06/09/87 

52     R  21820 

Begin  Revtew 

06/24/87 

52  FR  23729 

Notice  Public 

07/28/87 

52  FR  20178 

Comment 

Penod  End 

NPRM  Comment 

06/10/87 

52  FR  21820 

Penod  End 

Fmal  Rule 

03/11/88 

S3  FR  8034 

NPRM 

11/04/88 

53  FR  44716 

NPRM  Put)lic 

01/03/89 

53  FR  44716 

Comment 

Period  End 

Next  /Action  Undetermined 
Smal  Entittes  Affected:  None 
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UMI 


STATE 


Affected:  Local. 
State.  Federal 

Agewqf  Contacfc  fohn  |.  Conway, 

Procurement  Executive,  Department  of 
State,  Room  202.  SA-«,  Washington.  DC 
20522-0802,  703  175-7947 

Rlf4: 1400-AA20 


1755.  GOVERNMEHTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREyENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Legal  Attthorfty:  22USC2658 

CFR  Citation:  22  CFR  137 

Legal  Dea<ffine:  Other,  Statutory, 
March  18, 1989. 
Interim  final  rule  for  drug-free 
worlcplace  reg<jlaHon. 

Abstract  This  regulation  established  a 
uniform  system  of  nonprocurement 
debarment  and  suspension  among  27 
Federal  agencies.  The  regulation 
included  coverage  published  as  an 
interim  rule,  which  will  remain  so 
indefinitely,  until  a  comprehensive 
debarment  and  suspension  system 
covering  both  procurement  and 
nonprocurement  is  established  (see  53 
FR  34474.  September  6, 1988).  This 
regulation  also  has  been  amended  to 
include  Government  requirements  for 
drug-free  workplace,  pursuant  to  the 
Drug-Free  Workplace  Act  of  1988  (P.L 
lOO-ega  Title  V,  Subtitle  D). 


Action 

Date 

FR  Ctte 

NPRM 

10/20/87 

52  FR  39015 

NPRM  Comment 

12/21/87 

52  FR  39015 

Penod  End 

kitenm  Final 

05/26/88 

53  FR  19161 

Rule 

Fin^  Ruie 

05/26/88 

53  FR  19161 

OMB  htotice 

09/06/88 

53  FR  34474 

Final  Rute 

10/01/88 

53  FR  19161 

Effective 

Final  Rule  and 

01/31/89 

54  FR  4947 

Interim  Fnal 

Rule 

Interim  Fvial 

03/18/89 

54  FR  4947 

Rule  Effective 

Interim  Fnal 

04/03/89 

54  FR  4947 

Rule  Comment 

Period  End 

Next  Action  Undetermined 

Smafl  EntWee  Affected:  None 

Government  Levele  Affected:  Local, 
State.  Federal 


Rnal  Rule  Stage 


Agency  Contact  John  J.  Conway. 
Procurement  Executive,  Department  of 
State,  Room  202,  SA-e.  Washington.  DC 
20522-0602.  703  875-7047 

RIN:  140O-AA21 


1756.  AMENDMENT  TO  DEPARTMENT 
OF  STATE  ACQUISITION 
REGULATION  (DOSAR  CASE  89-010) 

Legal  Auttwrfty:  5  USC  301;  22  USC 
2658;  40  USC  486(c);  22  USC  4343 

CFR  Citation:  48  CFR  625 

Legal  Deadline:  Final,  Statutory,  June 
20,  198a 

Interim  Hnal  rule  at  22  CFR  Part  136 
made  effective  on  June  20. 1988,  the 
effective  date  of  that  section  of  the 
statute  (PL  100-204). 

At>stract  This  action  will  amend  the 
DOSAR  to  prescribe  regulations 
covering  disposition  of  personal 
property  abroad  by  certain  U.S. 
Government  contractors.  The  regulation 
implements  a  general  regulation  at  22 
CFR  Part  136  (see  53  FR  23118,  June  2a 
1988)  which  was  promulgated  pursuant 
to  section  186  of  the  Foreign  Relations 
Authorization  Act  Fiscal  Years  1988 
and  1989.  The  DOSAR  coverage  will  be 
issued  as  an  interim  final  rule  pending 
adoption  on  a  govemmentwide  basis, 
as  the  statute  covers  all  contractors 
that  enjoy  importation  or  tax  privileges 
in  a  foreign  country  because  of  their 
contractual  relationship  to  the  U.S. 
Government.  The  purpose  of  the  statute 
is  to  ensure  that  contractors  do  not 
profit  from  transactions  with  persons 
not  entitled  to  exemptions  from  import 
restrictions,  duties,  or  taxes. 

ThnetablK 


Action 


Date 


FRCtte 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  |ohn  |.  Conway. 

Procurement  Executive,  Department  of 
State.  Room  202,  SA-6,  Washington.  DC 
20522-0602.  703  875-7047 

RIN:  1400-AA27 


1757.  •  NEW  RESTRICTIONS  ON 
LOBBYItIG 

Significar>ce:  Agency  Priority 

Legal  Authority:  31  USC  1352;  22  USC 
2658 

CFR  Citation:  22  CFR  138  (New) 

Legal  Deadline:  Other,  Statutory. 
December  23,  1989. 
Interim  final  guidance. 

Abstract  This  interim  final  rule 
establishes  a  uniform  regulation  for 
nonprocurement  Federal  transactions 
among  29  Federal  agencies.  The 
regulation  adopts  and  implements 
guidance  pubhshed  by  the  Office  of 
Management  and  Budget  (see  54  FR 
52306.  December  20, 1989),  pursuant  to 
section  319  of  the  Interior  and  Related 
Agencies  Appropriations  Act  for  Fiscal 
Year  1990.  Section  319  added  section 
1352.  "Limitation  on  use  of  appropriated 
funds  to  influence  certain  Federal 
contracting  and  financial  transactions," 
to  Title  31.  United  States  Code. 

Timetable: 


Action 


Date 


FR  Ctte 


OMB  Interim  12/20/89    54  FR  52306 

Fmal  Guidance 
Interim  Fmal  02/26/90    55  FR  6736 

Rute 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  fames  Tyckoski, 

Chief,  Domestic  Policy  and  Compliance 
Division,  Department  of  State,  A/OPE, 
Room  202.  SA-6.  Washington,  DC  20522- 
0602,703  875-7046 

RIN:  1400-AA29 

1758.  •  ADMINISTRATIVE  PRACTICE 
AND  PROCEDURE,  CLASSIFIED 
INFORMATION.  FREEDOM  OF 
INFORMATION,  PRIVACY 

Significance:  Agency  Priority 

Legal  Autttority:  5  USC  552;  5  USC 
552a;  5  USC  551  et  seq;  5  USC  app  201 
EO  12356;  EO  12600 

CFR  Citation:  22  CFR  171 

Legal  Deadline:  None 

AlMtract  These  rules  implement  the 
Freedom  of  Information  Act.  the 
Privacy  Act,  and  other  information 
access  provisions,  and  set  forth  the 
practices  and  procedxires  governing  tnt 


STATE 


Rrwt  Rule  Stage 


availability  of  information  and  records 
to  the  public.  The  practices  and 
procedures  affect:  The  making  of 
requests,  the  review  of  classified  and 
other  information  in  response  to  such 
requests;  access  and  denial  of  access  to 
the  requested  information;  the  right  to 
administratively  appeal  a  denial  of 
access;  the  right  to  request  amendment 
of  personal  information;  the  assessment 
and  waiver  of  fees  in  connection  with 


the  foregoing:  and  access  to  and  use  of 
financial  disclosure  reports. 

Tlmetal>le: 


Action 

Date 

FR  Ote 

NPRM 

08/26/88 

53  FR  32626 

NPRM  Comment 

09/26/88 

53  FR  32626 

Period  End 

Final  Action 

04/00/90 

Fnal  /Action 

05/00/90 

Effective 

Smtf  Entities  Affected:  None 

Government  l.evels  Affected:  Local 
SUte,  Federal 

Agency  Contact  Margaret  Grafald. 

Chief.  Privacy.  Plans  and  Appeals 
Division.  Department  of  State. 
DS/IM/FPC/PPA.  Room  1512, 
Washington,  DC  20520,  202  647-6820 

RIN:  1400-AA30 


DEPARTMENT  OF  STATE  (STATE) 


Completed  Acttofw 


1759.  AMENDMENT  TO  DEPARTMENT 
OF  STATE  ACQUISITION 
REGULATION  (DOSAR  CASE  89-009) 

CFR  Citation:  48  CFR  601;  48  CFR  605: 
48  CFR  607  to  609;  48  CFR  622;  48  CFR 
623;  48  CFR  625;  48  CFR  632;  48  CFR 
636-  48  CFR  637;  48  CFR  648;  48  CFR  653 


Completed: 


Government  Levels  Affected:  None 


Reason 


FR  Cite 


Final  Action  02/16/90    55  FR  5774 

Ftnal  Action  02/16/90    55  FR  5774 

Effective 

Small  Entities  Affected:  None 


Agency  Contact  John  |.  Conway  70S 

875-7047 

RIN:  1400-AA2B 

[FR  Doc.  904077  Fded  04-20-90: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 


DOT 


DEPARTMENT  OF  TRANSPORTATION 

Office  Of  ttM  Secretary 

14CFRCtw.landll 

23  CFR  Ctw.  I  and  n 

33  CFR  Ctw.  I  and  IV 

4lCFRCh.12 

46CFRChs.HII 

48  CFR  Ch.  12 

49  CFR  Subtitle  A,  Chs.  I-VI 
[08T  Docket  Na  59;  Notice  WK6] 

DefMMlment  Regulations  Agenda; 
Semiannual  Summary 

AOENCV:  Department  of  Transportation. 

ACTKNC  Department  regulations  agenda. 


the  individual  listed  in  the  column 
headed  "Agency  Contact"  for  that  item. 

SUPPL£MCMTARY  INFORMATKMi: 


•Thp  regulations  agenda  is  a 
semiannual  summary  of  all  current  and 
proiected  rulemakings,  reviews  of 
existing  regulations,  and  completed 
actions  of  the  Department.  The  agenda 
provides  the  public  with  information 
about  the  Department  of 
Transportation's  regulatory  activity.  It  is 
expected  that  this  information  will 
enable  the  public  to  be  more  aware  of 
and  allow  it  to  more  effectively 
participate  in  the  Department's 
regulatory  activity. 

AOORESSES:  The  mailing  address  for  the 
initiating  offices  of  the  Department 
which  appear  in  the  agenda  is  400 
Seventh  Street  SW..  Washington,  DC 
20590;  except  for  the  Federal  Aviation 
Administration,  which  is  located  at  800 
Independence  Avenue  SW., 
Washington.  DC  20591.  and  the  U.S. 

Coast  Guard,  which  is  located  at  2100 

Second  Street  SW..  Washington.  DC 

20S93. 

FOII  HIMTMCll  eWOWMATKH*  CONTACT: 

General 
For  further  information  on  the  agenda 

in  general  contact  Neil  R.  Eisner. 

Assistant  General  Counsel  for 

Regulation  and  Enforcement 

Department  of  Transportation.  400 

Seventh  Street  SW..  Washington,  DC 

206ea  202-36&4723. 

Specific 

For  furthe'  information  atxiut  any 
particular  item  on  the  agenda,  contact 
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Background 

Improvement  of  Government 
regulations  is  a  prime  goal  of  the  Bush 
Administration.  There  should  be  no 
more  regulations  than  necessary,  and 
those  that  are  issued  should  be  simpler, 
more  comprehensible,  and  less 
burdensome.  Regulations  should  not  be 
issued  without  appropriate  involvement 
of  the  public;  once  issued,  they  should 
be  periodically  reviewed  and  revised,  as 
needed,  to  assure  that  they  continue  to 
meet  the  needs  for  which  they  originally 
were  designed. 

To  help  the  Department  of 
Transportation  (Department)  achieve 
these  goals  and  in  accordance  with 
Executive  Order  12291  "Federal 
Regulation"  (46  FR  13193;  February  19. 
1981)  and  the  Department's  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979),  the  Department 
prepares  a  semiannual  regulations 
agenda  for  publication  in  the  Federal 
Renter.  The  agenda  summarizes  all 
current  and  projected  rulemaking, 
reviews  of  existing  regulations,  and 
completed  actions  of  the  Department. 
These  are  matters  on  which  action  has 
begun  or  is  projected  during  the 
succeeding  12  months  or  such  longer 
period  as  may  be  anticipated  or  for 


which  action  has  been  completed  since 
the  last  agenda. 

The  agendas  are  based  on  reports 
submitted  by  the  initiating  offices  in 
January  and  July  each  year.  After  these 
reports  are  consolidated  for  and 
reviewed  by  the  Department 
Regulations  Council,  the  Department's 
regulations  agenda  is  prepared  and 
published  in  the  Federal  Register.  The 
Department's  last  agenda  was  published 
in  the  Federal  Register  on  October  30. 
1989  (54  FR  44884).  The  next  one  is 
scheduled  for  publication  in  the  Federal 
Register  in  October  1990. 

Regulatory  Flexibility  Act 

In  1980,  Congress  passed  the 
Regulatory  Flexibility  Act  (RFA).  Pub.  L 
98-354.  which  requires  the  designation  of 
those  regulations  for  which  a  Regulatory 
Flexibility  Analysis  will  be  prepared; 
i.e.,  those  regulations  that  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
Regulatory  Flexibility  Analysis  is 
required  for  a  rulemaking  which,  in  the 
heading  "Small  Entities  Affected," 
indicates  an  effect  on  small  businesses, 
governmental  jurisdictions,  or 
organizations.  If  a  Regulatory  Flexibility 
Analysis  will  be  prepared  for  a 
particular  rulemaking,  that  fact  also  will 
be  noted  under  the  heading  "Analysis." 

The  RFA  also  requires  that  each  year, 
the  Department  publish  a  list  of  those 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities  and  are  to  be 
reviewed  imder  the  Act  during  the 
succeeding  12  months.  The  agenda 
includes  those  regulations  to  be 
reviewed  under  the  RFA  or  those  for 
which  review  has  been  concluded  since 
the  last  agenda.  However,  it  should  be 
noted  that  after  a  preliminary 
assessment  of  the  regulations  listed  for 
RFA  review,  it  may  be  found  that  the 
regulations,  in  fact  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
a  full  RFA  review  will  be  unnecessary. 

Regulatory  Impact  Analysis 

A  preliminary  and  final  Regulatory 
Impact  Analysis  is  required  for  each 
proposed  and  final  regulation, 
respectively,  that 

(1)  is  likely  to  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 


(b)  a  majoreflect  on  the  general' 
economy  in  terms  of  costs,  consumer 
prices,  or  prodtjction; 

(c)  a  major  increase  in  costs  or  prices 
for  consumers:  individual  industries; 
Federal.  State,  or  local  gavemmenl 
agencies:  or  geographio  regions;, 

(d)  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-baaed 
enterprises  to  compete  with  forei^- 
bassd enterprises  in  domestic  or  expert 
markets;  or 

(2)  the  Secretary  or  head  of  the 
initiating  ofiice  has  determined  requires 
such  an  analysis. 

Definitions 

The  agenda  covers  all  rules  and 
regulations  of  the  Department  including 
those  that  estabhsh  conditions  for 
financial  assistance.  The  follo%ving 
definitions  are  provided  for  ease  in 
understanding  the  information  in  thia 
document 

(1)  Initiating  office  means  an 
operating  administration  or  other 
organizationalelement  withinthe' 
Department,  the  head  of  which  is 
authorized  by  law  or  delegation  to  issue 
regulations  or  to  formulate  regulations 
for  issuance  by  the  Secretary. 

(2)  Significant  regulation  metms  a 
regulation  that  it  not  an  emergency 
regulation  and  that  in  the  judgment  of 
the  head  of  the  initiating  ofiice  or  the 
Secretary  or  the  Deputy  Secretary. 

(a)  is  a  major  regulation: 

(b)  concerns  a  matter  on  which  there 
is  substantial  public  interest  or 
controversy; 

(c)  has  a  major  impact  on  another 
operating  administration  or  other  parts 
of  the  Department  or  other  Federal 
agency: 

(d)  has  a  substantial  effect  on  State 
and  local  governments; 

(e)  has  a  substantial  impact  on  a 
major  transportation  safety  problem: 

(0  initiates  a  substantial  regulatory 
program  or  change  in  policy; 

(g)  is  substantially  different  from 
international  requirements  or  standards; 
or 

(h)  otherwise  involves  important 
Department  policy. 

(3)  Major  regulation  xaeunt  a 
significant  regulation  fbr  which  a 


Regdatory  Impact  Analyaif  it  reqaijed 
to  be  prepared. 

(4)  Emergency  regulation  mtan»  (a)  a 
regulation  that,  in  the  judgment  of  the 
head  of  the  initiating  office, 
circumstances  require  to  be  issued 
without  notice  and  opportunity  for 
public  comment  or  made  effective  in 
less  then  30  days  after  publication  in  the 
Fedesai  Regiater  or  (b)  is  governed  by 
short-term  statutory  or  judicial 
deadlines. 

(6)  Nonsignificant  r^uration  means  a 
regulation  that,  in  the  judgment  of  the 
head  of  the  initiating  office,  is  neither  a 
significant  nor  an  emergency  regulation. 

Explanation  of  Infoimatian  on  the 
Agenda 

The  format  for  this  agenda  is  required 
by  Office  of  Management  and  Budget 
Bulletin  No.  86-18  (July  2. 1966). 

First  the  agenda  is  divided  by 
initiating  offices.  Then,  in  accordance 
with  the  ONfB  Bulletin,  for  each 
initiating  office,  the  agenda  is  divided 
into  four  categories:  (1)  Prerule  stage,  (2) 
proposed  rule  stage,  (3)  final  rule  stage, 
and  (4)  completed  actions.  For  each 
entry,  the  agenda  provides  the  following 
information:  (1)  The  "significance"  of 
the  action  (i.e..  whether  it  is  significant 
because  it  is  on  the  Regulatory  Program 
or  because  of  agency  priority  or  whether 
it  is  nonsignificant  or  routine  and 
frequent);  (2)  a  short  descriptive  title;  (3) 
the  legal  basis  for  the  action  being  taken 
or  the  regulation  being  reviewed;  (4)  the 
related  regulatory  citation  in  the  Code  of 
Federal  Regulations;  (5)  an  indication  of 
any  legal  deadline  and,  if  so.  for  what 
type  of  action  (e.g.,  NPRM,  final  rule);  (6) 
an  abstract  of  the  review  or  the 
proposed  or  final  regulation:  (7)  a 
timetable,  including  the  earlieat 
expected  dale  for  a  decision,  on  whether 
to  issue  the  proposed  or  final  regulation 
or  complete  the  review  and  determine 
the  corrective  action  to  be  taken.  (The 
action  taken  can  be  revocation  or 
revision  of  the  regulation,  or  it  can  be  a 
determination  that  no  regulatory  action 
is  necessary  because  the  regulation  is 
found  to  be  achieving  its  goals  and  the 
goals  and  objective*  of  Executive  Order 
12291  and  the  Department's  Regulatory 
Policies  and  I^ceduras.);  (8)  an 
indication  aa  to  whether  the  rulemaking 
will  affect  small  entities  and/or  level*  of 
government  and  which  categories  of 
small  entities  or  governments  will  be 
impacted;  (9)  if  there  is  information  that 
does  not  fit  in  the  other  categorie*.  it 
will  be  included  under  a  separate- 


heading  entitled.  "Additional 
Information":  (10)  a  listing,  where 
determined,  of  any  analyses  an  initiating 
office  will  prepare  or  has  prepared  for. 
the  rulemaking  document  e.g.,  a 
Regulatory  Impact  Analysis  or 
Evaluation,  an  Environmental  Impact 
Statement  (EfS),  a  Regulatory  Flexibility 
Analysis,  or  an  Urban  Impact  Analysia. 
(It  should  be  noted  that  even  though  a 
Regulatory  Impact  Analysis  is  not 
required  for  some  items  on  tht  agenda, 
the  Department  requires  an  economic 
analysis  for  all  of  its  regulations.  Thia 
economic  analysis  is  contained  in  the 
Regulatory  Evaluation,  if  a  Regulatory 
Impact  Analysis  is  not  prepared):  (11) 
an  agency  contact  office  or  official  who 
can  provide  further  Informatian, 
including  advice  on  how  to  obtain 
documents  referenced  in  the  agenda: 
and  (12)  a  Regulation  Identifier  Number 
(RIN)  assigned  to  identify  an  individual 
rulemaking  in  the  agenda  and  fadlilate 
tracing  further  action  on  the  issue  in  the 
Federal  Register  which  may  occur 
between  agenda  publications. 
(Departmental  rulemaking  docimienta 
published  in  the  Federal  Register  now 
contain  RIN  number*.) 

For  nonsignificant  regulations  issued 
routinely  and  frequently  as  a  part  of  an 
established  body  of  technical 
requirement*  (such  a*  the  Federal 
Aviation  Adnriniatration'*  Airapaee 
Rules),  to  keep  those  requirements 
operationally  current,  only  the  general 
category  of  the  regulations,  the  identity 
of  a  contact  office  or  official,  and  an 
indication  of  the  expected  number  of 
regulations  are  included;  individual- 
regulations  are  not  listed. 

If  a  regulatory  docket  number  has 
already  been  established,  it  may  be 
provided  under  the  'Additional 
Information"  heading.  If  a  member  of 
the  public  desires  further  information 
regarding  a  particular  proposal  or 
regulation,  reference  should  be  made  tir 
this  docket  number. 

In  the  Timetable"  column, 
abbreviations  are  used  to  indtcat*  the 
particular  documents  being  considered 
for  issuance  by  that  date.  ANPRM 
stands  for  Advance  Notice  of  Proposed 
Rulemaking.  SNPRM  fur  Supplemental 
Notice  of  Proposed  Rulemaking,  NPRM 
for  Notice  of  Proposed  Rulemaking,  and 
FR  for  Final  Rule.  Listing  a  future  date  in 
this  column  is  not  an  indication  that  a 
proposed  or  a  final  rule  will  be  issued 
on  that  date:  it  is  the  earliest  date  on 
which  a  dedaion  i*  expected  to  be  made 
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on  whether  to  issue  the  document  listed. 
Submittal  of  any  proposed  or  final  rule 
to  the  Office  of  Management  and  Budget 
for  review  under  Executive  Order  12291 
must  follow  such  a  decision.  For  major 
rules,  this  review  could  take  60  days  or 
more.  If  any  document  is  issued, 
publication  in  the  Federal  Register 
would  follow  within  a  few  days.  In 
addition,  these  dates  are  based  on 
current  schedules.  Information  received 
subsequent  to  the  issuance  of  this 
agenda  could  result  in  a  decision  not  to 
take  regulatory  action  or  in  changes  to 
proposed  publication  dates.  For 
example,  the  need  for  further  evaluation 
could  result  in  a  later  publication  date: 
evidence  of  a  greater  need  for  the 
regulation  could  result  in  an  earlier 
publication  date. 

Finally,  a  dot  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  the 
agenda  for  the  first  time. 

Mailing  Lists  for  Regulatory  Documents 

To  assist  the  public  in  obtaining 
regulatory  documents  issued  within  the 
Department  of  Transportation,  an 
Appendix  A  has  been  included  in  this 
docimient.  The  appendix  contains 
instructions  on  how  to  be  placed  on 
mailing  lists  for  or  to  obtain  copies  of 
specific  regulatory  documents,  including 
the  Department's  semiannual 
regulations  agenda  issued  by  the 
operating  administrations  of  the 
Department  and  the  Office  of  the 
Secretary.  There  is  no  charge  for  this 
service;  however,  because  of  the  costs 
involved,  the  number  of  copies  of  a 
document  forwarded  to  an  individual 
requestor  may  be  limited.  Persons 
already  on  mailing  lists  for  particular 
dociunents  within  the  Department  will 
remain  on  those  lists  and  should  not 
reapply. 

By  following  the  insfnjcnons  specified 
in  the  appendix,  a  person  can  be  placed 
on  a  mailing  list  for  future  copies  of  the 
Department's  regulations  agenda,  which 
will  be  updated  and  published  in  the 
Federal  Register  every  year  during  April 
and  October.  By  using  the  agenda, 
individuals  can  determine  which  Notice 
or  Advance  Notice  of  Proposed 
Rulemaking,  to  be  issued  by  elements  of 
the  Department,  is  of  interest  to  them. 
Then,  using  the  instructions  in  the 
appendix,  such  persons  also  can  be 
placed  on  a  mailing  list  to  ensure  that 
after  the  document  of  interest  is  issued, 
a  copy  will  be  mailed  to  them  for  their 
review  and  comment.  In  this  way, 
individuals  will  be  relieved  of  the 


burden  of  having  to  review  the  Federal 
Register,  perhaps  on  a  daily  basis.  The 
Department  expects  that  this  process 
will  ensure  that  those  people  placed  on 
mailing  lists  will  receive  early  notice  so 
that  their  views  on  the  document  can  be 
adequately  prepared  and  presented 
within  the  established  comment  period. 

General  Rulemaking  Contact  Persons 

To  assist  persons  desiring  to  obtain 
general  information  concerning  the 
rulemaking  process  within  the 
Department's  operating  administrations, 
an  Appendix  B  has  been  added  to  the 
agenda.  This  appendix  sets  forth  the 
addresses  and  the  telephone  numbers  of 
the  persons  who  can  respond  quickly  to 
requests  for  general  rulemaking 
information.  Please  note,  however,  that 
questions  related  to  particular 
nilemaking  actions  should  still  be 
referred  to  the  contact  person  listed 
with  the  particular  rulemaking  on  the 
agenda. 
Public  Rulemaking  Dockets 

To  facilitate  the  inspection  of  docket 
files  and  the  submission  of  comments  by 
the  public,  an  Appendix  C  sets  forth  the 
addresses  and  working  hours  for  the 
Rules  Docket  for  each  operating 
administration. 

Request  for  Comments 

Agenda 

Our  agenda  is  intended  primarily  for 
the  use  of  the  public.  Since  its  inception, 
we  have  made  modifications  and 
refinements  that  we  believe  provide  the 
public  with  more  helpful  information,  as 
well  as  make  the  agenda  easier  to  use. 
We  would  also  like  you,  the  public,  to 
make  suggestions  or  comments  on  how 
the  agenda  could  be  further  improved. 
For  example,  do  you  find  the 
information  presented  in  an  easily 
understandable  manner?  Do  you  find  it 
easy  to  follow  a  regulation's 
development  from  agenda  to  agenda?  Do 
you  find  that  the  format  for  setting  out 
the  information  enables  you  to  use  the 
agenda  easily?  Do  you  find  that  the 
presentation  of  the  information  in  the 
agenda  is  clearly  explained  in  the 
preamble  to  the  agenda?  Yoiu-  responses 
to  these  questions  or  any  other 
comments  or  suggestions  you  may  have 
should  be  sent  to  Neil  R.  Eisner,  whose 
address  appears  above. 

Reviews 

In  an  effort  to  comply  further  with  the 
spirit  of  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  we  are  also 


seeking  suggestions  on  existing 
regulations  that  should  be  included  in 
our  review  of  existing  regulations;  that 
is,  which  existing  regulations  issued  by 
an  operating  administration  of  the 
Department  or  the  Office  of  the 
Secretary  do  you  believe  need  to  be 
reviewed  to  determine  whether  they 
should  be  revised  or  revoked?  The 
Department  is  particularly  interested  in 
obtaining  information  on  requirements 
that  have  a  "significant  economic 
impact  on  small  entities"  and,  therefore, 
must  be  reviewed  under  the  Regulatory 
Flexibility  Act.  If  you  have  any 
suggested  regulations,  please  send  them, 
along  with  your  explanation  of  why  they 
should  be  reviewed,  to  the  concerned 
operating  administration  or  the  Office  of 
the  Secretary  at  the  appropriate  address 
noted  in  the  "Addresses"  paragraph 
above. 

In  accordance  with  the  Regulatory 
Flexibility  Act.  comments  are 
specifically  invited  on  regulations  that 
are  targeted  for  review  under  the  RFA. 
Those  comments  should  be  addressed  to 
the  "contact"  person  of  the  operating 
administration  involved  at  the 
appropriate  address  noted  in  the 
"Addresses"  paragraph  above. 

Purpose 

The  Department  is  publishing  this 
regulations  agenda  in  the  Federal 
Register  to  share  with  interested 
members  of  the  public  the  Department's 
preliminary  expectations  regarding  its 
future  regulatory  actions.  This  should 
enable  the  public  to  be  more  aware  of 
the  Department's  regulatory  activity. 
Knowledge  of  the  nature  and  scope  of 
this  activity,  as  well  as  the  specific 
proposals  and  reviews  being  considered, 
should  result  in  more  effective  public 
participation  in  the  Department's 
regulatory  activity.  For  example, 
awareness  of  the  dates  when  notices 
may  be  issued  seeking  public  comment 
should  allow  appropriate  planning  and 
more  efficient  use  of  the  comment 
period.  By  providing  the  expected  date 
for  a  decision  on  whether  to  issue  a  final 
rule,  the  Department  expects  that  more 
appropriate  planning  by  those 
concerned  with  the  regulation  will  also 
be  possible.  This  publication  in  the 
Federal  Register  does  not  impose  any  — 
binding  obligation  on  the  Department  or 
any  of  the  offices  within  the  Department 
with  regard  to  any  specific  item  on  the 
agenda.  Regulatory  action,  in  addition  to 
the  items  listed,  is  not  precluded.  If 
further  information  is  desired  on  any  of 


the  items  listed  in  the  agenda,  the  public 
is  encouraged  to  contact  the  individual 
listed  for  the  particular  item.  Additional 
information  concerning  the  agenda  in 
general  or  the  Department's  Regulatory 
Policies  and  Procedures  may  be 
obtained  fit)m  Neil  R.  Eisner,  whose 
address  and  telephone  number  appear 
above. 

Issued  in  Washington,  DC,  on  March 
12, 1990. 

Samuel  K.  Skinner. 
Secretary  of  Transportation. 

Appendix  A  •  Instructions  for  Obtaining 
Copies  of  Regulatory  Documents 

Some  Administrations  within  the 
Department  differ  in  procedures  or  as  to 
inclusion  on  a  mailing  list.  For  the 
offices  listed  below,  persons  desiring  to 
obtain  a  copy  of  a  specific  regulatory 
document  to  be  issued  that  is  listed  in 
this  agenda  should  communicate,  either 
by  telephone  or  by  letter,  with  the 
contact  person  listed  with  the  regulation 
at  the  following  addresses: 

United  States  Coast  Guard  (USCG) 

(Name  of  contact  person).  United 
States  Coast  Guard,  2100  Second  Street 
SW.,  Washington.  DC  20593. 

Federal  Highway  Administration 
(FHWA) 

(Name  of  contact  person).  Federal 
Highway  Administration,  400  7th  Street 
SW.,  Washington,  DC  20590. 

Federal  Railroad  Administration 
(FRA) 

(Name  of  contact  person).  Federal 
Railroad  Administration,  400  7th  Street 
SW.,  Washington,  DC  20590. 

National  Highway  Traffic  Safety 
Administration  (NHTSA) 

(Name  of  contact  person).  National 
Highway  Traffic  Safety  Administration, 
400  7th  Street  SW.,  Washington.  DC 
20590. 

Urban  Mass  Transportation 
Administration  (UMTA) 

(Name  of  contact  person).  Urban  Mass 
Transportation  Administration.  400  7th 
Street  SW.,  Washington,  DC  20590. 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC) 

(Name  of  contact  person).  Saint 
Lawrence  Seaway  Development 
Corporation.  400  7th  Street  SW.,  Room 
5424,  Washington,  DC  20590. 

Research  and  Special  Programs 
Administration  (RSPA) 


David  A.  Watson,  Training  Unit 
DHM-51.  OHMT/RSPA  400  7th  Street 
SW..  Washington.  DC  20590. 

Maritime  Administration  (MARADJ 

James  Saari,  Secretary.  Maritime 
Administration,  400  7th  Street  Street 
SW.,  Room  7300B,  Washington,  DC 
20590,  (202)  366-5746. 

Federal  Aviation  Administration 
(FAA) 

The  FAA  has  a  mailing  list  system  for 
Notices  and  Advance  Notices  of 
Proposed  Rulemaking  (NPRMs  and 
ANPRMs).  Persons  interested  in 
obtaining  future  copies  of  all  of  those 
documents  to  be  issued  by  the  FAA  or 
only  of  those  concerning  certain  parts  of 
the  Federal  Aviation  Regulations  should 
request  a  copy  of  Advisory  Circular  No. 
11-2.  which  describes  the  application 
procedure,  by  calling  202-267-3479  or  by 
writing  to:  Federal  Aviation 
Administration,  Office  of  Public  Affairs. 
Attention:  Public  Information  Center, 
APA-200,  800  Independence  Avenue 
SW..  Washington.  DC  20591. 

Office  of  the  Secretary  (OST) 

Persons  desiring  to  receive  future 
copies  of  the  Department's  regulations 
agenda  should  submit  their  request  to: 
Assistant  General  Counsel  for 
Regulation  and  Enforcement.  C-SO, 
Office  of  the  General  Counsel. 
Department  of  Transportation. 
Washington.  DC  20590,  (202)  366-4723. 

Persons  who  have  an  interest  in 
specific  regulatory  documents  to  be 
issued  by  the  Office  of  the  Secretary 
should  forward  requests  for  copies  of 
those  documents  to  the  same  address. 
These  requests  should  fully  identify  the 
document  desired. 

Appendix  B  •  General  Rulemaking 
Contact  Persons 

The  following  is  a  list  of  persons  who 
can  be  contacted  within  the  Department 
for  general  information  concerning  the 
rulemaking  process  within  the  various 
operating  administrations. 

USCG  •  Bruce  Novak,  Marine  Safety 
Council,  USCG  Headquarters  Building, 
Room  3600,  2100  Second  Street  SW., 
Washington,  DC  20593;  telephone: 
202/267-1477. 

FAA  -  lohn  H.  Cassady.  Office  of 
Chief  Counsel.  Regulations  and 
Enforcement  Division,  800  Independence 
Ave.  SW.,  Room  915A  Washington,  DC 
20591;  telephone:  202/267-3073. 


FHWA  •  Michael  J.  Uska,  Office  of 
the  Chief  Counsel.  400  7th  Street  SW.. 
Room  4223,  Washington.  DC  20500; 
telephone:  202/366^1383. 

FRA  -  Larry  Wagner,  Office  of  Chief 
Counsel,  400  7th  Street  SW.,  Room  8201, 
Washington.  DC  20S9a  telephone: 
202/366-0628. 

NHTSA  -  Steve  Kratzke,  Office  of 
Chief  Counsel,  400  7th  Street  SW.,  Room 
5219,  Washington.  DC  20590;  telephone: 
202/366-2992. 

UMTA  -  Susan  Schruth,  Office  of 
Chief  Counsel.  400  7th  Street  SW.,  Room 
9316,  Washington.  DC  20590;  telephone: 
202/366-4011. 

SLSDC  -  Marc  Owen.  General 
Counsel's  Office.  400  7th  Street  SW.. 
Room  5424.  Washington.  DC  20590: 
telephone:  202/366-0101. 

RSPA  -  Mary  Crouter,  Office  of  Chief 
Counsel,  400  7th  Street  SW.,  Room  8405. 
Washington,  DC  20590,  telephone: 
202/366-4367. 

MARAD  -  James  Sanri.  Secretary, 
Maritime  Administration.  400  7th  Street 
SW.,  Room  7300B,  Washington.  DC 
20590,  telephone:  202/366-5746. 

OST  •  Neil  Eisner.  Office  of 
Regulation  and  Enforcement,  400  7th 
Street  SW.,  Room  10424,  Washington, 
DC  20590;  telephone:  202/366-4723. 

Appendix  C  •  Public  Rulemaking 
Docketo 

The  following  is  a  list  of  Rule  Docket 
locations  for  the  various  operating 
administrations  where  the  public  may 
review  regulatory  dockets  and  hand- 
deliver  comments  on  advance  notices 
and  notices  of  proposed  rulemaking: 

USCG  -  Marine  Safety  Council  2100 
Second  Street  SW.,  Room  seoa 
Washington.  DC  20593.  Working  Hours: 
7:30-4:00  (Monday-Friday). 

FAA  -  Rules  Docket.  Office  of  Chief 
Counsel,  Regulations  and  Enforcement 
Division,  800  Independence  Ave.  SW„ 
Room  015G.  Washington.  DC  20591. 
Working  Hours:  8:30-5.-00. 

FHWA  -  Docket  Room.  400  7lh  Street 
SW..  Room  4232.  Washington.  DC  20590. 
Working  Hours:  8:30-3:30. 

FRA  -  Docket  Clerk.  400  7th  Street 
SW..  Room  8201.  Washington,  DC  20500. 
Working  Hours:  8;30-5KXX 

NHTSA  -  Docket  Room,  400  7th  Street 
SW..  Room  5109.  Washington.  DC  2059U. 
Working  Hours:  &00-4Kn. 
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UMTA-'Dooket  Clerk.  480  7th  Street 
SW..'Rooni  W16,  W«Aii>gton.  DC  2089a 
Working  Hours:  8:30*80. 

SLSDC  -  400  7th  Street  SW.,  Room 
5424.  Waihtagtoi.*DC2D500. 'Working 
Hours:  8:15-4^15. 


RSPA  -  Dodtetflrandi.  400  7th  Street 
SW..  Rooin'8426.  Washington.  DC  20580. 
Woridng  Hours:  8flOi»00. 

MARAD  -  Docket  Clerk,  400  7th  Street 
SW..  Room  7300,  Mtertiington.  iX:.2Q6tD. 
WorUngJioun:  MKK&aO. 

Office  of  the  Secretary— Prerule'Stage 


OST  -'Dodcettllerk.  400  7th  Street 
SW..  Room  4107,  Washinglon.  DC  20S90. 
Wotking  Hours:  9:00^5:30. 


quence 
Number 


1762 


T«* 


lionoivtw^Mi*  of  Hancfict^  inAir  Travel  (Air  Carrier. AccsM^^ct). 


Price  Advertising.. 


Regulation 
NumlMr 


21Q5-AB60 
2105-AA73 
2105- AB26 


-I-  Designates  significant  regUiatioa 


Office  of  the  Secretary— Rcoposed  Rule  Stage 


1763 
1764 
1765 
1766 
1767 
1768 
1768 
1770 
1771 
1772 
1773 


L  Space  Tramportation  Rnancial  ResponsihiWyfiequirements  tor  LiCMised  ijunfihAclivWas. 

I  Mawfiy  Pur~>^  Enterpnse  Program  (FmaiKaal  Assistance  Progranw) - 

+  fctoTKliscniTWjafcon  on.  the  Baei»o«  Handicap  (Directly  Conducted  Program) . 

+  Anad™q  Programs  for  Department  of  Transportation  Contractors — ■• 

+  Computer  Reservatwn  System  (CRS)  Rules:  Review - 

+  ,Arrti-Aicorioi  Program  for  ttie  Transportation' lnAi«liy~ — ••• — ~ 

-f  Non(»scrr™netKxvon  tf»e  Basa  of  Hamitap  iiitr«lei1y  Assisted  Mass  Transit  Programs 

TMlnwni  of  Emptoyees  of  ttw  Department  and  Production  of  Records  m  Legal  Proceedkigs 

Coast  Guwd  Board  for  Correction  of  Military  Records;  Procedural  Beguiafions ..._ 

l>4ondiscnn»nation  on  the  Basis  of  Handicap  in  Air  Travel  (Air  Gamer  Access  Act) 

'NuodBuimination  on-the  Basis  of  Handnap  In  Federally  AssKtad  Prograrm 


^IQ&AAZe 
2105- AA04 
.2T05-AA29 
2105- AB40 
2105- AB47 
2105-AB52 
2105-AB53 
2105-AB5B 
;2105-AB59 
210S-ABei 

eio&'ABes 


-t-  Deiignitm  nipnifiriint  mgi^titirtn 


jOffice  of  the  Secreta^y-rf  inai  Rule  Stage 


Se- 
quenaa 
Number 


1774 
1775 
1776 
17J7 

nm 

17» 
1780 

1781 
1782 
1783 
ITS* 
1785 
1786 
1787 
1788 
1789 
1780 


Tine 


+  Utanization  ofAir-Canier  Charter  Rulea 

+  Statement  of  Erttocoamenl  Policy  on  Rebating 

+  Price  Advertising ~ 

+  fimoking  Aboard  Aircraft — 

.NoMtBCiimination  on  ttw  Basis  of-Age  in  DOT  Financial  Assistance  Programs — 

Vlirfne  Time  and  Mileege  Gutde8..„ «..- — - ••" — 

iDiwct  Ajt  Garnet  R«sponstf)»»ity  (or  Returning  Stranded  Charter  Passengers 

Air  Traveiers:  Age  Discnminatwn - 

Poicy  Statement  on  Airline  Preemption 

Diversion  of  ^=lights  WiOm  a  MetropoWari  Aiaa 

Simplified  Aviation  Exempton  Pnj«e«*jre8. 


.Regulation 

WentMier 
Numtwr 


UMI 


aagga^  ijBb*ty  ftotoces  m  tntsmatiorai  Air  Transportation 

Smipfcfied  Airfcne  Counter  Sign  Notices 

Uniform  Adnw«trative  Reqwremenla  lor  Grants  and  Cooperativa  Agreements . 

Transportation  AcquaHiDn  RoguWions 

K««as  Tine  Zone  Proceedmg 

arv  Lohbyirig 


eiOS'AAAl 
2105-AB38 
2105-AB50 
2105-AB56 
ei05--AA09 
ei05'AA38 
.210&.AA40 
.2105-AA45 
,2106-AA46 
2105-AA78 
ei06-AA82 
^05<AAS4 
2t05-AAa6 
2105-AB46 
2105-AB54 
-2105- AB55 
2105-AB57 
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Office  of  the  Secretary— Completed  Actions 


Se- 

quaraa 
Number 


1791 
1792 
1793 
1794 
1795 
1796 
1797 
1796 
1799 
1800 


TWa 


-t-  NorKJiscrimmation  on  the  Basis  of  Handicap  (Air  TraveO 

-t-  Procedures  for  Transportation  Workplace  Dnig-Testing  Programa . 

-t-  Essential  Air  Service;  Reductions 

Title  VI  Dvtl  Righte  Regulatxjn 

Minority  Business  Enterprise  Program  (Direct  Contracting). 
Consolidation  of  Transportation  Grants  to  US  Terrttones. 
Insurance  for  On Oemand  Air  Taxi  Operators  and  Canadian  Air  Taxis.. 
Implementation  of  Statute  Requinr>g  Interest  on  Sut>sidy  Claimt. 
Comprehensive  Review  of  GAB  Consumer  Rules.. 
Refenal  of  Debts  to  ttw  IRS  for  Tax  Refund  Offset . 


Regulafion 
Identifiar 
Number 


2105-AA18 
2105-AB42 
210&-AB43 
2105-AA02 
2105.AA(}3 
2105-AAOe 
2105- AA47 
2105- AA77 
2105-Ae03 
210S-AB61 


-f-  Designates  significant  regulation. 


U.S.  Coast  Guard— Prerule  Stage 


Se- 

ouenoa 
Number 


-t-  Designates 


1801 
1802 


TiUa 


-I-  Atterr\ative  for  Licensing  Commercial  Fishing  Industry  Vessel  Operators  (88.096).. 
Controlling  The  Manne  Asbestos  Hazard  (88-103). 


Regulation 
Identifier 
Number 


2115-AD46 
2115-A016 


-f-  Designates  significant  regulation. 


Se- 
ouanoa 
Number 


1803 
1804 
1805 
1806 
1807 
1808 
1809 
1810 
1811 
1812 
1813 
1814 
1815 
1816 
1817 
1818 
1819 
1820 
1821 
1822 
1823 
1824 
1825 
1826 
1827 
1828 
1829 
1830 
1831 
1832 
1633 
1834 
1835 


U.S.  Coast  Guard— Proposed  Rule  Stage 


TMa 


+  Revisions  of  the  Regulations  on  Outer  Continental  Shelf  Activities  (84-098) . 

+  User  Fees  for  Coast  Guard  Services  (84-026) 

-I-  User  Fees:  Small  Passenger  and  Sailing  School  Vessels  (CGD  87-020) 

-»-  Subdivision  and  Damage  StatJility  of  Dry  Cargo  Vessels  (CGD  87-094) 

-f  Special  Cargo  Requirenf>ents  for  Benzene  (88-040) 

+  Implementation  of  the  Commercial  Fishing-Industry  Vessel  Safely  Act  (88-079) 

Fixed  Fire-Extinguishing  Systems  on  Uninspected  Vessels  (74-284) — 

Hyt)nd  Personal  Flotation  Devices  EstabJishmeni  o(  Approval  Requiramanis  (78-174)... 

Launching  Devices  for  Inflatattle  Liferafts  (79-168) „ 

Pollulion-Prevention  Regulations  for  Tankers  Gerwral  Revisions  cH  33  CFR  157  (82-030) 

Outer  Continental  Shell  Facilities  Aids  to  Navigation  (82-054) 

Safety  Standards  for  New  Self-Propelled  Vessels  Carrying  Bulk  Liquefied  Qaaas  (82-056) 

Fire  Protection  Regulations  to  Incorporate  SOLAS  1974  (83-026) 

Reassessment  of  Coast  Guard  Marine  Engineenng  Regulatior«— Inoorporation  ol  SOLAS  74 

Mobile  Offshore  DnIling  Unit  Regulations  Revision  (83-07 la) 

Safety  Rules  for  Ships  Carrying  Hazardous  Liquids  (84-085) .~«-~. 

Training  m  the  Use  of  Automatic  Radar  Pkitting  Aids  (ARPA)  (85-069).. 

Certificalion  of  Seamen  (&4-088) 

Gulf  Inland  Waterway  Regulated  Navigation  Area  (85-096) 

Revisions  to  the  Electrical  Engineenr>g  Regulations  (85-063) ™ 

Updating  Approval  Requirements  for  Breathing  Apparatus  (86-036) — ... 

Load  Lines  (86^)1 3) 

Revision  to  Inflatable  Liferatt  Approval:  SOLAS  74/83  (85-205) 

Posting  Requirements  on  Inspected  Vessels  (87-031).. 


(8»043). 


Uninspected  Vessel  Emergency  Position  Indicating  Radk>  Daaoona  (EPIRBa)  (87-016).. 

Regattas  and  Marine  Parades  (CGD  87-087) 

Manne  Transport  of  Bulk  Solid  Hazardous  Materials  (87-066) 

Private  Electronic  Aids  to  Mantime  Navigation  (88-011) 

Incorporation  and  Adoption  of  Industry  Standards  (88-032). 


Requirements  for  Manne  Termtruls  Transfemng  Bulk  Liquefied  Hazardous 

Port  Access  Routes  Approaches  to  Chesapeake  Bay  (88-041) 

Access  Documents  to  Waterfront  Faciiities  (88-097) 

Advance  ttotice  of  Arrival;  Warsaw  Pact  Nationals  (88-104) 


(88-049).. 


Reguiation 
Wentrfwr 
Number 


2115-AB74 
2115-AB73 
2115-AC74 
2115-AC87 
2115-A£X)6 
2115-AD12 
2115-AA06 
2115-AA29 
2115-AA45 
2115-AA88 
2115-AA92 
2115-AA95 
2115-AB36 
2115-AB41 
2115-AB88 
2115-AB92 
2115-AB99 
2115-AC02 
2115-AC03 
2115-AC20 
2115-AC30 
2115-AC37 
2115-AC51 
2115-AC68 
2115-AC69 
2115-AC84 
2115-AO02 
2115-A004 
2115-AO05 
2115-AD06 
2115-A009 
2115-AD14 
2115-A017 
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DOT 


U.S.  Coa«tiGuvd--i^oposedl)Ule-8tage— Continued 


naoB 

•1688 
'1«89 
1640 

1S42 
1843 
1844 


rviQiilntnrl  Nawgation  Af<»as:  Bfownswiiie  ShipCtWMWt^<8-8(M>1) . 

UMr  F«e»For  Vessei  DocumeoJahon  (89-007) _ 

Docu(T>ente«KX>  of  Vessels- Hwttng  Ptxl  (eW)26) 

Slat)*fy  Design  afx}  Opefanooat  Regu»a1ions  (SWOT). 


StaNMyfiegulations-  -Generaf  Rwroiofrot  Subchaptsr  S  (8»03e) . 

Vesaet  MwiUficabon  System  (89-OSO) 

Prevention  of  Potkrtioo  Ffwn  Stiips  (88^»2a) 

Removal  ot  Computer  Programs  From  List  of  Sendees  (89-085) 

Chesapeake  Bay  Traffic  Separation  Scheme  (89^090) 


2115^021 

ZUS^ffSXiZ 
ai1S--AD33 
2115-AD34 
2115-AD35 
2115-AD40 
ai15-AD41 
2115-A043 


-t-'Designales  Significant  regulation. 


Nuratar 


i1M6 


1847 
1848 
1849 
1850 
1851 
1852 
1863 

1864 
1855 
1898 
1857 


.1881 
-1882 
1863 
<1 


!M87 


(fBTO 

n«7.i 
rieTe 

V1678 
t1«M 
1875 
1676 
1«77 
1678 


UMI 


UjB.  Coast  Gtjard-^tnal'Rute>Stage 


Title 


+  Offshore  Supply  Vessel  Regulatiorw  (8^004)- 

+  Traffic  Separation  Schemes  and  Shipptng  Safety  Fainways  off  the  Coast  <»f  CtMorraa  (8M)98) 

+  Hazardous  Materials  Pollution  Preventioo;  Bulk  Liquid* (86-034). ._ 

-H  Manne  Vapor  Control  Systerrw  88-102 - 

-^  Licensing  of  Pilots-Manntng  of  Vessels  (84-060) 

■¥  Lilesaving  Equipment— lmplementator>  of  1983  Amendments  to  SOLAS  1974  (84^669) „.. 

-f-  Licensing  of  Officers  and  Operators  for  Mobile  Offshore  DrHling  Units  (81 -59a) 

Prevention  of  Pollution  by  Plastics.  Annex  V  of  MARPOL(88-002) 


Tankemian  RequKements  and  Qualifications  for  PersonsHn-Charge  of  Dangerous  Liquid  and  Liquefied  Gas  Transfer 

Operations  (79-1 16) ~ 

Deater  and  First-Purchaeer  List  (77-115) 

Psrsonal  Ftotatioo  Devices  (81-023) 

General  Bridge  Permit  Regulations  (81-057) 

Safety/Security  Zone  Regulations 

Anctxxage  Area  Regulations 

Manne  Portable  Tanks  (84-043). 


Regulation 
Identifier 
Nurabar 


Personal  Ftotat»n  Device  Components  (84-068) 

Oil  Polluton  Prevention,  MARPOL  Annex  I  (85-026) 

Performance  Standards  and  Approval  Procedures  lor  Inflatable  Life  Jackets  (78-174t)) 

Intervals  for  Internal  Exainlnaion  and  Hydrostatic  Testing  of  Pressure  Vessel  Type  Cargo  Tanks  (86^)61) 

Small  Passenger  Vessel  lnspec1tonanAGertiicatiorv(CGI>  a5>0aD) 

Cargo  Lis\s  and  Tatites  Update  (CGD  88-100  and  88-100a) 

GuKtehnes  on  Navigation  Bndge  Vtaib*«y  (66-099) 

Rnmanv  kx  Chemical  Dmg  and  Ak»hol  Testir^  of  ConvnerdAl  Veas8tParsonnal.(86t067) ..- 

Aiwi^iiii  Prwwawns  tor  R«nsp«cfcon»t>f- OfWwB  Supply  Veaaels in. Foreign  Porta. (CGD  82-004a) 

Datagatkxi  o(  Authonty  to  Araa  C^xwnander*  Whan  Functioning  as  Maokme  Dafenae  Zone^^CotamanrtSfsCGGO  87- 

065)  ___ - - •■ - —• 

Anchorage  Regulatkxia  (86-079) - 

Docurosntation  of  Vassrts  -  ControlliBg  imaraat  (8»^1) 

Cvgo  Gear  Inepecnoo  and  Testing  (87-068) - 

Automatic  Auxiltary  Boilers  (86-057) . 


Wntten  Warnings  By  Coast  Guard  Law  Enforcewant  Officials  (88'074). 

Graet  Lakes-Pitolage-Regulations  (86-11 1) — 

Uiytetiwiilalion  of  the  Ohore  Protection  Actt»f  1988  (89^14) — 


RacortingtJf  Instruments— Vessel  Qocumentation  (89^)08).... 

Waiver  of  Crewmember  Otizenship'flequirements  (89-061) 

Vessel  Traffc  Sendee  New  YotKMandatory  Participatwn  (89.062) . 

Definition  of  Channel  67  Radk)  Boundanes  (89-086) -. 

Regulated  Nav:gation  Area:  Ohio  River  at  Loui8V*e.  KY  (2-89-04)... 


2115-AA77 
2115-AB29 
2116-AC29 
2t1S-AC65 
2115-AB67 
2115-AB72 
2115-AB91 
2115-AC89 

2115-AA03 
2t15-AA16 
2115-AAS8 
2115-AAB1 
2115-AA97 
2115-AA98 
2115-AB60 
2115-AB70 
.2115-AC11 
:2115-AC16 
:2115-AC18 
:2115-ACZe 
;2115-AC36 
-211SAC42 
;2115-AC45 
2115-AC86 

2115-AC88 
2115-AC8e 
211&-AC09 
2115-AD03 
.2115-A011 
;2115-AD13 
:2115-A018 
:2115-AD23 
.2115-AD30 
.2115-A038 
,2115-AOa9 
,2115-Af>M 
.2115-A046 


signilicanl  regulatkMt 
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DOT 


U^.  Coast  Guard— Compteted  Actions 


Sa- 

Nunbaf 


1882 
1683 
1864 
1885 
1866 

1887 
1888 
1889 
1890 
1891 
1892 
1883 
1884 
1895 
1896 
1897 
1896 
1898 


TMa 


-t-  Safety  Standards  lor  Vapor  Control  Systems  (86-102) . 

Hopper  Dredge  Working  Freeboard  •  Load  Line  and  StabWty  Raquiramants  (76^)60). 

Standards  for  Vessel  Piping  Systems  (77-140) . 


Offshore  Cranes:  Standards  and  Operator  Qualificatk>ns  (79-059) 

Carriage  and  Use  of  Liquefied  or  Nonliquef led  Flammable  (aas  as  Cooking  Fuels  on  Vessels  Carrying 

Hire  (83-013) - 

Revised  Approval  Spacificatkxts  for  Noncombustibles  and  Prohi)ition  of  Asbestos  for  Commercial  V( 
S(XAS  74/83  Lifeboat  and  Rescue  Boat  Approval  Requirements  (86-201) 
Tonnage  Measurement  of  Vessels  (87-01 5b) 


(86-036). 


Port  Access  Routes;  Approach  to  Freeport  Texas  (CGD  87-038) 

Small  Passenger  Vessel  Manning  and  Personnel  Qualifications  (85-080a) 

Lifeboat.  Liferaft  and  Rescue  Boat  Approval  Requvements  •  SOLAS  74/83  (85-201a)- 

AmIs  to  Navigation  System,  Removal  of  References  (88-018) 

Civil  /^ppeals  Procedures  (88-033). 


Disestablishment  of  Vessel  Traffic  Servk:e;  New  Orleans  (88-056) . 

Summons  in  Lieu  of  Seizure  of  Commercial  Fishmg-lndustry  Vessels  (CGO  89-003).. 

/intendment  of  Annexes  to  Inland  Navigation  Rules  (89-024) 

United  SUtes  Aids  to  Navigation  System  (68-018). 


Amendments  to  the  International  Regulations  for  Preventing  CoMskxis  at  Sea  (89-067) — 


2115-A016 
2115-AA11 
2115-AA17 
211fr.AA34 

2115-AB36 
211S-ACS2 
211S-AC47 
211S-AC67 
2115-AC7e 
2115-AC83 
2115-AC84 
2115-AC67 
211S-AO00 
2115-AO10 
2115-AO20 
211S-A028 
2115-A036 
2115-A037 


-«-  Designates  significant  regulation. 


I 


Federal  Aviation  Administration— Preruie  Stage 


1900 
1901 
1902 
1903 
1904 


-»-  Repair  Statkm  arnl  Repairmen  Certificatkxi  Rules 

+  Sole  Radk)  Navigatkm  System;  Minimum  Starxlards  for  Orlifteatton— 

Review  of  Part  135,  tvt  Taxi  Operators  and  Commercial  Operators 

Location  of  Marks  on  Fixed-Wmg  Aircraft  and  Airships 

North  Atlantic  Minimums/ Minimum  Navigational  Performartce  Standards^ 


2120-AC38 
2120-AO26 
2120-AB2e 
2120-AC8e 
2120-AOS6 


-I-  Designatas  signifKant  raguiatioa 


Federal  Aviation  Administration— Proposed  Riiie  Stage 


quenoa 
Number 


1905 
1906 
1907 
1908 
1909 
1910 
1911 
1912 
1913 
1914 
1915 
1916 
1917 
1918 
1919 
1920 
1921 
1922 
1923 
1924 


TWe 


-I-  Civil  Supersonic  /^cratt  Noise  Type  Certification  Standards  and  Operating  Rules 

-I-  Ptiaseout  of  X-Ray  Equipment  tor  Carry-On  Baggage 

-I-  Drug  Enforcement  Assistance ~~~ ~~~- 

-^  Fatigue  Evatoatton  of  Structure ~ _™~. 

-^  Fatigue  Test  Requirements  for  Aging  Aircraft ...~. ™~_ 

-^  Reviskjn  of  Part  108,  Airplane  Operator  Security 

-^  Revision  of  Part  107,  Airport  Secunty 

■t-  Revision  of  MedK:al  Standards  and  Certificatton  Procedures - 

-f  Miscellaneous  Operational  AmerxJmenta 

-f  Proposed  Revision  of  Noise  Certification  of  Turboiet  and  Large  Transport  Category  Ajrcrafl 

-^  /Airspace  Reclassification  ._ — 

-f  Type  and  Number  of  Passenger  Emergency  Exits  Raquirad  m  TrwMport  Clsgory  Aiiptanaa 

-^  Imiiroved  /Access  to  Type  III  Emergency  Exits, 

-f  Rules  of  Practwe  for  FAA  Civil  Perwlty  Actions _ 

-f  Parts  121  and  135  -  Training.  Checking.  Certification,  and  Oialifk:ations  Requirements 

-^  InstaHatkjn  of  Crashworthy  Fuselage  Fuel  Tanks  and  Fuel  Urtes 

-^  United  States  Control  Area — 

-f  Emergerwy  Locator  Transmitters 

-».  In^iroved  Seat  Safety  Standards  tor  Commuter  Calegonr  Aiiptanaa 

-f  Ground  Proximity  Warning  Systems 


Regutalton 
Number 


2120-AC22 

2120-AD13 
2120- AD18 
2120-A042 
2120-AO43 
2120-AO45 
2120-AO46 
2120- AA70 
2120- AB45 
2l20-ABe8 
2120-AB96 
2120-AC43 
2120- AC46 
2120-AC74 
2120-AC79 
2120^AC87 
2120-AC88 
2120- A019 

2120^  Aoer 

2120-AO29 
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s«- 

quonco 

Number 


1925 

1926 

1927 

1928 

1929 

1930 

1931 

1932 

1933 

1934 

1935 

1936 

1937 

1938 

1939 

1940 

1941 

1942 

1943 

1944 

1945 

1946 

1947 

1948 

1949 

1950 

1951 

1952 

1953 

1954 

1955 

1956 

1957 

1958 

1959 

1960 

1961 

1962 

1963 

1964 

1965 
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Federal  Aviation  Administratioo— Proposed  Rule  Stage— ConUnued 


TMe 


+  Airworthiness  StarxJards;  Emergerwy  Exit  Provisiorra  for  Normal, 

Airplanes 

+  Cartoon  Dioxide  CorK»ntration 

+  Right  Attendant  Rest  Requirements - 

+  Submission  to  Drug  Tests 

Objects  Affecting  Navigat)ie  Airspace 

Fuel  System  Fire  Protection.. 


Utility.  Acrobatic,  and  Commuter  Category 


Airworthiness  Standards;  Crash  Resistant  Fuel  Systertw 

Aircraft  Sirmjlator  Use  in  Airman  Training  and  Certification. 


Composite  Prope)lefs •"• .■"■"■"V'o'ZZI    

Standards  for  Approval  of  a  Reduced  VI  Mettiodology  for  Takeoff  on  Wet  and  Contaminated  Runways 

Standards  for  Approval  for  High  Altitude  Operation  of  Subsonic  Transport  Airplanes 

Airworthiness  Standards;  Transport  Category  Rotorcraft  Performance 

Engirw  Fuel  ar)d  Induction  Systems 

Airworthiness  Standards;  Turboshatt  Engine  Rotor  Burst  Protection 

Flight  Plan  Filing  Requirements;  National  Airspace  Review  Recommendation 

Non-Federal  Air  TraHic  Control  Towers •-• •- ••• 

Airworthiness  Standards;  Shoulder  Harnesses  in  Normal  and  Transport  Category  Rotorcraft 

Rotorcraft  Crash  Resistant  Fuel  Systems 

Airport  Radar  Service  Area  (ARSA)  Communication  Requirement , 

Ketchikan  International  Airport  Traffic  Rule.  Part  93.  Subpart  M 

Proposed  Establishment  of  the  Houston  Hobby  Terminal  Control  Area - 

Revision  of  Aviation  Maintenance  Technician  School  Rules 

Small  Airplane  Airworthiness  Review  Program  Notice  No.  4 

Maintenance  Recording  RequirenDents ■•••■• "";::■■;■■  "Il'r.^'.^T.";^!^" 

Improved  Flammability  Standards  for  Materials  Used  in  the  Intenors  of  Transport  Category  Airplane  Cabins . 

Small  Airplane  Airworthiness  Review  Program  Notice  No.  3 

Designated  Engineenng  Organization  Auttnxization  Procedures - .* 

Requirements  for  Aircraft  Protection  in  High  Energy  Radiated  Electrort>agnetic  Fields 

Depressurization  Evaluatton  of  Structures 

Use  of  Inert  Gas  for  Twe  Inflation  in  Lieu  of  Air 

Design  Standards  for  Airplarw  Jacking  arxl  Tie-Down  Provisior» 

BirdSthke  Damage  Assessment "' 

1-G  Stall  Speed  as  a  Basis  for  Compliance  With  Part  25. 


Participation  by  Disadvantaged  Business  Enterprises  in  Department  of  Transportation  Programs.. 

61 -Knot  Stall  Speed;  Stall  Speeds  for  Single-Engine  Airplanes 

Distance  Remaining  MarVers  and  Fnction  Measurement  Program 

Visual  Flight  Rules  Operations - 

1990  Goodwill  Games  Temporary  Flight  Restrictior» 

Temporary  Flight  Restrictions 

Parachute  Equipment  and  Packing  Requirements 

Noise  Requirements  for  Primary  Category  Aircraft 


-t-  DesifK^tes  significant  regutatioa 


Federal  Aviation  Administration— Final  Rule  Stage 


Se- 
quence 
Number 


Title 


1966 
1967 
1968 
1960 
1970 
1971 
1972 
1973 
1974 
1975 
1976 


-^  Pilot.  Flight  Instmctor.  and  Pilot  School  Certification  Rules - 

-♦-  Primary  Category  Aircraft •"• •"r"r--: 

+  Fuel  Venting  and  Exhaust-Emission  Requirements  for  Turtoine-Engir>e  Powered  Airplanes 

+  Improved  Survr^/al  Equipment  for  Inadvertent  Water  Landirigs 

+  Retrofit  of  Improved  Seats  in  Air  Camer  Transport  Category  Airplanes 

+  Special  Federal  Aviation  Regulation;  Advanced  OjaMication  Program 

-f  Airplane  CabirvFre  Protection 

+  Elmination  of  Airport  Delays 

■¥  Pastenger-Carrying  and  Cargo  Air  Operations  lor  Compensation  or  Hire 

-».  FigM  Attendant  Requirements •-;" r-^lTZ." 

-H  pSots  ConvKned  of  Ateohol-  or  Drugflelated  Motor  Vehicle  Offenses  or  SUiiect 
Administratn/e  Procedures — ~ - 


Regulation 
Identifier 
Numt>er 


2120-AD33 

2120-AD47 

2120-AD50 

2120-AD56 

2120-AA09 

2120-AA49 

2120-AA57 

2120-AA83 

2120-AB05 

2120-AB17 

2120-AB18 

2120-AB36 

2120-AB76 

2120-AB91 

2120-AC56 

2120-AC59 

2120-AC67 

2120-AC68 

2120-AC89 

2120-AC90 

2120-AD04 

2120-AD09 

2120-AD20 

2120-AD25 

2120-AD28 

2120-AD30 

2120-AD31 

2120-AD32 

2120-AD35 

2120-AD37 

2120-AD38 

2120-AD39 

2120-AD40 

2120-AD41 

2120-AD48 

2120-AD51 

2120-AD53 

2120-AD54 

2120-AD55 

2120-AD57 

2120-AD58 


Regulation 
Identifier 
Number 


to  Stale  Motor  Vehicle 


2120-AB12 
2120-AB53 
2120-AC62 
2120-AC72 
2120-AC84 
2120-AC85 
2120-AB22 
2120-AB42 
2120-AC08 
2120-AC32 

.     2120-AC51 
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DOT 


Federal  Aviation  Administration— Fvial  Rule  Stag»— Continued 


Se- 
quence 
Number 


1977 
1978 
1979 
1960 
1961 
1962 
1963 

1964 

1985 
1986 
1987 
1988 
1969 

1990 
1991 
1992 
1993 
1994 
1995 

1996 
1997 
1998 
1999 
2000 

2001 

2002 
2003 

2004 
2005 
2006 
2007 
2008 
2009 


Indemnification  of  Publishers  of  Aerorwuticai  Charts  and  Maps. 
Minimum  Equipment  List  (MEU  Requirements.. 


Establishment  and  DtscontinuarKe  Chtena  for  Airport  Traffic  Control  Tower  FadWes 
Navigational  Equipment  Requirement  in  a  Terminal  Control  Area,  Visual  FigM  Rules  Operations . 

Airborr>e  Low-Altitude  Windshear  Equipmertt  Requirements. 

TCAS  II  Implementation  Schedule _. „ 


-I- 
-I- 
-I- 
+ 

+ 

+  Suspension  of  Certain  Airaaft  Operations  from  ttte  Transponder  wNh  Automatic  Pressure  AIMude  ReporHno 

Capat}ility  Requirement ...._ 

Transport  Category  Airplane  Airworthiness  Standards 

Miscellaneous  Amendments „ _ „ 

Ainvorthiness  Standards:  Aircraft  Engirws.  Electrical  and  Electronic  Engine  Control  Systems 

Low-FuelOuantity  Alerting  System _._». 

Construction.  Alteration.  Activation,  and  Deactivation  of  Airports 

Amer>d  Section  43.17  to  Altow  for  Maintenance  of  U.S.  Aeronautical  Products  in  Caneda  in  Comptanoe  wHh  the 

U.S. .Canadian  Bilateral  Airworthiness  Agreement „ „ 

Airworthiness  Standards;  New  Rotorcraft  30-Second/2-Minute  One-Engir<e  Irwperative  Power  Ratings 

Small  Airplane  Airworthiness  Review  Program  Notice  Na  5 .„„ 

Snull  AirplarM  Airworthiness  Review  Program  Notice  2 .... ~. ™ .-..-~~.~~„.~. 

Rotorcraft  Regulatory  Char>ges  Based  on  European  Joint  Airworttiirwss  Requirements  Proposal 

Improved  Structural  Requirerrtents  for  Pressunzed  Cabins  and  Compertments  in  Transport  Category  Airplanes 

Miscellaneous  Changes  to  Emergertcy  Evacuation  Osmonstratton  Procedures,  Exit  Handto  MumlrMitton,  and  PA 

Handsets ~ 

Realigrvnent  of  Restricted  Areas  in  the  Eglin  AFB  Area..... 
Commuter  Category  -  Response  to  Final  Rule  Comments. 

Electrical  and  Electronic  Systems  Lightning  Protection 

Landing  Gear  Aural  Warning „ — 

Proposed  Establishment  of  the  Washington  Tri-Area  TCA  and  Revocation  of  the  Washington,  DC,  TCA  and 

Radar  Service  Areas  at  Baltimore-Washington  and  Dulles  Airports 
Proposed  Establishment  of  ttw  Tampa  Terminal  Control  Area  and  Revocation  of  the  Tampa  International 

Airport  Radar  Sen^ice  Area;  Florida . . 

Airport  Certification  and  Operations;  Clarification  of  Various  Pro^isiorw ~ 

Airworthiness  Standards:  Aircraft  Engines:  Proposal  for  New  One-Engine-lnoperattve  Ratings,  Definittona,  and  Type 

Certification  Starvlards „ 

Airplane  Engine  Cowling  Retention „ 

Vibration.  Buffet  and  Aeroelastic  Stability  Requirements  for  Transport  Category  Akplanas 
Part  95  Instrument  Flight  Rules.. 

AirwortNr>e8S  Directives _ _ 

Standard  Instrument  Approach  Procedures. 
Airspace  Actions 


Airport 
Airport 


2120-AC73 
2120-AC86 
2120-A09e 
2120- AD15 
2120-AO18 
2120-AO23 

2120-AO62 
2120-AA47 
2120-AA50 
2120-AB06 
2120-AB46 
2120-AB74 

2120-AB89 
2120-AB90 
2120-AC14 
2120.AC1S 
2120-AC27 
2120-AC44 

2120-AC45 
2120-ACe3 
2120-AC77 
2120-AC81 
2120-AC82 

2120-AO01 

212aAO07 
2120-AD10 

2120-AOei 
2120-AD34 
2120-A036 
2120-AA63 
2120- AA64 
2120-AA66 
2120-AAe6 


-t-  Designates  significant  regulation. 


Federal  Aviation  Administration — Completed  Actions 


2010 
2011 
2012 
2013 
2014 
2015 
2016 
2017 
2018 

2010 
2020 

2021 
2022 


+  Transponder  Requirements  in  an  Air  Defense  IdenttAcatton  Zone  (AOIZ) 

+  Exit  Row  Seating _ 

-»-  Airworthiness  Standards;  Transport  Category  Rotorcraft  Structural  Fatigue  Evaluation 

-(-  Airworthiness  Standards.  Occupant  Restraint  m  Normal  and  Transport  Category  Rotorcraft ~. 

-t-  Indeperxlent  Power  Source  for  Put>lic  Address  System  in  Transport  Category  Airplarwa 

+  Anti-Drug  Program  for  Personnel  Engaged  in  Specified  Aviation  Activities ™ ~ 

-f  Terminal  ConUol  Area  (TCA)  Classification  and  TCA  Pik>t  and  Navigaborua  Equipment  Requirements 

+  Design  Standards  for  Fuel  Tar*  Access  Covers — 

+  Establishment  of  the  Phoenix  Terminal  Control  Area  and  Revocation  of  the  Phoenta  Airport  Airport  Radar  Seorfoe 

Area;  Arizona — 

Review  of  Part  21.  Certification  Procedures  for  Products  and  Parts 

Review  of  Part  121.  Certification  and  Operations:  Domestic,  Flag  and  Supplemental  Air  Carriars  and  CommareW 

Operators  of  Large  Aircraft ~— 

Review  of  Part  67,  Medical  Standards  and  Certifk:atton 

Reviston  of  General  Operating  and  Flight  Rules 


2120-ABM 
2120-AC75 
2120-AAB4 
2120-AB35 
2120-AB77 
2120-AC33 
2120-AC35 
2120-ACS6 

9120-AOOO 

2120-ABOe 

2120-AB27 
212(MOeO 
212(VAA13 
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Federal  Aviation  Administration— Completed  Actions— Continued 


Se- 
quence 
Nuinber 


2023 
2024 
2025 
2026 
2027 
2026 
2029 
2030 
2031 
2032 

2033 

2034 

2035 

2036 

2037 
2038 
2039 
2040 


Tide 


Ainvorthiness  Standards;  Rotorcraft  Regolatofy  Review  Program  Amendment  tto.  4 

Student  Recreational,  and  Private  Pilot  Rules  and  Annual  Fhght  Review  Requirements. 

Airworthiness  Standards;  Fatigue  Requirements ■ 

National  Airspace  Review  (NAR):  Terminal  Airspace  Task  Group  Recommendations - 

Night-Visual  Flight  Rules  Visibility  and  Distance  from  Clouds  Mimmums 

Helicopter  Instrument  Flight 

Controlled  Airspace  Designations  in  International  Airspace 

Air  Traffic  Control  Clearance  Readback ■•■ ■■■■■"" :    •;••: 

Speoal  Air  Traffic  Rules  and  Airport  Traffic  Patterns;  Revocation  of  VOR  Federal  Amwy.  No.  16,  Phoemx.  Arizona^... 
Establishment  of  Warning  Areas  in  the  Airspace  Overlying  the  Waters  Between  3  and  12  Nautical  Miles  From  the 

United  States 

High  Density  Traffic  Airport  Slot  Allocation  and  Transfer  Methods .....^......^. "^•••••"r:T:;" 

Establishment  of  the  Salt  Uke  City  Terminal  Control  Area  and  Revocation  of  the  Salt  Lake  City  International  Airport. 

Airport  Radar  Service  Area;  Utah .^.....^.....^ """"y;;;;;:" 

Proposed  Establishment  of  the  Orlando  Terminal  Control  Area  and  Revocation  of  the  Orlando  International  Airport 

Airport  Radar  Service  Area.  Fkxida ■•; ••••■••-•••  •••••••• 

Establishment  of  the  Memphis  Tenninal  Control  Area  and  Revocation  of  the  Memphis  Airport  Airport  Radar  Service 

Area;  Tenriessee 

lnv><ementation  of  Equal  Access  to  Justice  Act ~ 

Organizational  Changes  arxl  Delegations  of  Auttwrity 

Restriction  of  Certain  Flight  From  the  United  States  to  the  Republic  of  the  PNIippines 

Alteration  of  tt»  Seattle  Terminal  Control  Area;  Washington _ 


Regulation 
Identifier 
Number 


2120-AA29 
2120-AA54 
2120-AA58 
2120-AB02 
2120-AB04 
2120-AB87 
2120-AB93 
2120-AC91 
2120-AC92 

2120-AC95 
2120-AC96 

2120-AD02 

2120-AD03 

21 20- ADOS 
2120-AD17 
2120-AD24 
2120-AD44 
2120-AD49 


+  Designates  significant  regulation. 


Federal  Highway  Administration— Prerule  Stage 


Se- 
quence 
Number 


2041 
2042 


Tide 


OuaSfication  of  Drivers:  Diabetes 

Manual  on  Uniform  Traffic  Control  Devices. 


Regulation 
Identifier 
Number 


2125-AB91 
2125-AA37 


Federal  Highway  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 


2043 
2044 
2045 
2046 
2047 
2048 
2049 
2050 
2051 
2052 
2053 
2054 
2055 
2056 
2057 

2058 
2060 
2060 
2061 


Tide 


UMI 


+  Convnerdal  Driver's  Licefwe  Standards:  Biometric  Identifier - 

+  Federal  Motor  Carrier  Safety  Regulations;  General:  Commercial  Motor  Vehicle  Definition ~ 

+  Federal  Motor  Carrier  Safety  Regulations;  General;  Motor  Vehicle  Marking 

Review:  General  Matenals  Requirements 

Review  and  Preemption  of  State  Motor-Carrier  Safety  Regulations 

Contract  Procedures ~ 

Construction  Contract  Equal  Opportunity  Compliance  Procedures 

Adnw«stration  of  Engineering  arxJ  Design  Related  Service  Contracts 

Federal  Motor  Camer  Safety  Regulations;  Paperwork  Burdens » 

Acquisition  of  Real  Property  for  Rights-of-Way - 

Design  Standards  for  Highways;  AASHTO  Publicatkxi;  Geometric  Design  of  Highways  and  Streets 

Inspection.  Repair  and  Maintenance:  Brake  Inspection 

Parts  and  Accessories  for  Safe  Operation;  Emergency  Warning  Devices 

Track  Length  and  Width  Exclusive  Devices •- ;;'"Z1I' 

Rules  of  Practice  for  Motor  Camer  Safety  and  Hazardous  Materials  Proceedmgs;  Penalties  for  Failure  to  Comply 

WHh  Hobces  and  Orders  Issued  Under  the  Authority  of  49  USC  521(b) 

Uniform  System  for  Handcapped  Parking 

Qualification  ol  Drivers:  Medical  Examination 

State  Cortvi«ice  with  COL  Program  Requirements 

Commercial  Driver  Instraction  PermUs 


Regulation 
Identifier 
Number 


2125-AC24 
2125-AC27 
2125-AC28 
2125-AA19 
2125-AC11 
2125-AA18 
2125-AB15 
2125-AB30 
2125-AC04 
2125-AC17 
2125-AC22 
2125-AC25 
2125-AC26 
2125-AC30 

2125-AC36 
2125-AC39 
2125-AC44 
2125-AC53 
2125-AC54 


Federal  Highway  Administration— Final  Rule  Stage 


2062 
2063 
2064 
2065 
2066 
2067 
2068 
2069 
2070 
2071 
2072 
2073 
2074 
2075 
2076 
2077 
2078 
2079 
2080 


-f  Private  Carriage  of  Passengers 

-♦-  Truck  Size  and  Weight;  Reasonat>le  Access "• 

+  Air  Quality  Procedures  for  Use  in  Federal-Aid  Highway  and  Federally  Funded  TransM  Programs. 

+  Environmental  Impact  and  Related  Procedures;  Constructive  Use .. .....~. .......~~... 

Federal-Aid  Programs  Approval  and  Project  Authorization ~....~»~. .......... 

Minimum  Levels  of  Financial  Responsibility  for  Motor  Carriers:  Self-Insurance 

ConstructkKi  Engineenng  Costs • 

Public  Availability  ol  Informatkjn;  Freedom  of  Information  Act  Regulations;  Technical  Amendments 

Design  Standards  for  Highways:  Reference  Material;  Roadside  Design  Guide 

Design  Standards  lor  Highways;  Interstate  System ~~.~~ 

Toick  Size  and  Weight,  Saddlemount  Combinatiorw ~. 

Qualification  of  Drivers:  Wntten  Examinations ~~ ~.~.~. — ......~ — 

Qualification  of  Drivers;  Tow  Truck  Operators — ........... — ..~. — ............~ 

Inspection,  Repair  and  Maintenance;  Periodic  Inspections 

Notification  and  Reporting  of  Accidents;  Property  Damage 


Parts  and  Accessones  Necessary  tor  Safe  Operation,  Front  Wheel  Brakes  on  Mexican  Commercial  Motor  VeNcies... 

Controlled  Substances  Testing — ~..~™ 

Tmck  Size  and  Weight;  Natwnal  Network;  Technical  Amendments 

Highway  Planning  and  Research  Program  Administratton . 


2125-AB62 
2125-AB70 
2125-AB10 
212S-AC1B 
2125-AB18 
2125-AB65 
212S-AC09 
212S-AC20 
2125-AC32 
2125-AC34 
2125-AC38 
2125-AC42 
2125-AC43 
2125-AC47 
2125-AC48 
2125-AC49 
212S-AC50 
2125-AC55 
212S-ACS6 


■*■  Designates  significant  regulation. 


Federal  Highway  Administration— Completed  Actions 


Se- 
quer)ce 
Number 


2081 
2062 
2083 
2084 
2085 
2066 
2087 
2086 
2089 
2090 
2091 
2092 

2093 
2094 


Title 


+  Commercial  Driver's  License  Standards:  Disqualifications - 

Compliance  with  Motor  Carrier  Noise  Standards — — ™. 

Railroad  Grade  Crossings ™„......... — . ~. . — -~.". 

Erosion  and  Sediment  Control  on  Highway  Construction  Protects .... ~. . 

Advance  Construction  of  Federal-Aid  Projects 

Federal  Motor  Camer  Safety  Regulations;  General;  Exempt  Intradty  Zone;  Foreign  Motor  Carriers 

Truck  Size  and  Weight  National  Network;  Oregon 

Track  Size  and  Weight  Dron>edary  Decks  and  Plates — 

National  Standards  for  Traffk:  Control  Devices;  Manual  on  Unifonn  Traffic  Control  Devices:  Pavement  MarUnga 

Federal  Motor  Carrier  Safety  Regulatk>n8;  Minimum  Levels  of  Financial  Responsibility:  Foreign  Motor  Carriers 

Truck  Size  and  Weight;  National  Network;  Massachusetts •":v:""'7:"V!'" 

Minimum  Levels  of  Financial  Responsibility  for  Motor  Carriers;  Coverage  Requirements  for  Certain  Foreign  Motor 

earners;  Mexico — •"— ~ 

Federal  Motor  Camer  Safety  Regulations;  General;  Rental  Vehicle  Leasing 

Certification  Acceptance:  Coverage ~ 


RegUatkyi 
ktontifisr 
Number 


2125-AC19 
2125-AA27 
2125-AA36 
212S-AB05 
2125-AC07 
2125^AC21 
2125-AC35 
2125-AC37 
2125-AC40 
2125-AC41 
2125-AC45 

2125-AC46 
2125-AC51 
212S-AC52 


+  Designates  significant  regulation. 


National  Highway  Traffic  Safety  Administration— Prerule  Stage 


+  Oesignales  significant  regulatiorL 


2095 
2096 
2097 
2J98 
2099 
2100 
2101 
2102 
2103 
2104 


+  Standard  V62:Tran8n^«(ionS^^  Starter  Interlock,  and  Transmiasion  Braking  Eftoct-SHppaoa . 

+  Standard  108;  ID  and  Clearance  Lamps  on  Wide  Vehicles.. 

+  Rear  Seat  Lap/Shoukler  Belts . 

Review 

Review 

Review 

Review 


Lamps,  Reflective  Devices,  and  Associated  Equipment 

Impact  Protection  for  the  Driver  from  tt>e  Steering  Control  System 

Roof  Crush  Resistance  and  Door  Locks  and  Door  Retention  Comporients., 
Glass-Plastic  WindshiekJs .~. . .. •••■ 


Standard  301;  Fuel-System  Integrity 

Supplenwntal  FMVSS  No.  206  Injury  Criteria 


Facial  Lacerations,  Neck  Injury.  Knee  Sheer,  Ttiia  and  AnMe  Iniuriae.- 


2127-AC64 
2127-AC74 
2127-AC78 
2127-A037 
2127-A876 
2127-AB78 
2127-AC20 
2127-AD29 
2127-AB43 
2127-AC12 
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DOT 


National  Highway  Traffic  Safety  Administration— Prerute  Stage— Continued 


Se- 
quence 

Nun«>er 


2105 

2106 
2107 
2106 
2109 
2110 
2111 
2112 
2113 

2114 
2115 


Title 


Owst  lf*«y  Crttofie  and  Mandatory  Use  ol  «»  Part  572<E)  Dummy  in 


StVKlwd  208;  Occupant  Crash  Projection 

the  SlWKtwd  Compliance  Testing _ ~ " 

Bumper  Standard  -  Damage  Criteria ■■•" 

Brake  Lining 

Federal  Motor  Vehicte  Ttiett  Prevention  Standard 

Standard  105;  Hydraufic  Brake •"         

Standard  105;  HydrauSc  Brake  Systems  -  Brake  Failure  Indfcator  Lamps - ~ 

Standard  121;  Air  Brake  Systems  Timing  Requirements - - 

Standard  121;  Air  Brake  Systems  Stopping-Distance  Pertomiance ~. ^^..-.-^ ;;r'"rz:Z7;;«"";^ 

StanSd  110.  Tre  Selection  and  Rims;  and  120.  Tire  Selection  and  Rims  for  Other  Than  Passenger  Cars  -  Sire 

Labelling •- - - 

Standard  209;  Seat  Belt  Assembly  -  Windowshade  Type 

T«e  Labeling.  FMVSS  101',  110.  117.  119.  120;  Parts  569.  574.  575 .™™™»™™™^ 


Regulation 
Number 


2127-AC13 
2127-AC29 
2127-AC86 
2127-AC92 
2127-AC94 
2127-AD03 
2127.A006 
2127-AO07 

2127-AD23 
2127-AD25 
2127-AD28 


+  Designates  significant  regulatioa 

National  Highway  Traffic  Safety  Administration— Propoeed  Rule  Stage 


Se- 
quence 
Number 


2116 
2117 
2116 
2110 
2120 
2121 
2122 
2123 
2124 
2125 
2126 
2127 

2128 

2129 

2130 

2131 

2132 

2133 

2134 

2136 

2136 

2137 

2138 

2139 

2140 

2141 

2142 

2143 

2144 

2145 

2146 

2147 

2148 

2149 

2150 

2151 

21  se 

2153 
2154 


Title 


.^  Conwwrdai  Veliide  Conspicuity 

-f.  Tnjck  Roar  Underride  Protection - ........™™. 

-^  Side-Impact  Protection.  Head/Neck  Protectkxi.  and  Occupant  Ejection  Mitigation. 
+  Heavy  Duty  Vehicte  Brake  Systems  (Fonneriy  Truck  and  Trailer  Brake  Systems)... 

+  Proposed  New  Standard  135;  Passenger -Car  Brake  System 

+  Standard  302;  Flammabilrty  of  Intenor  Matenals  -  School  Buses 

-I-  Pedestrian  Protection 

+  Standard  205;  Glazing  Materials.  Film  Transmittance - 

+  Standard  217;  Bus  Window  Retention  and  Release  -  Upgrade  for  School  Buses  ._ 

-^  Standard  301;  Fuel-System  Integrity  -  Upgrade  lor  Buses -..•• 

Standard  111;  Rearview  Mirrors  -  School  Buses . 


Procedures  tor  Participating  in  and  Receiving  Data  from  the  National  Driver  Register  Problem  Driver  Pointer 


Regulation 
Identilier 
Number 


System.™ 

-I-  Center  High-Mounted  Stoplampefor  LigM  Trucks. 
Rearview  Mirror  Systems.. 


Procedures  for  Considering  Environmental  Impacts.. 

Anthropomorphic  Test  Dummies:  94^ontfvOW 

Standard  221;  School  Bus  Body  Joint  Strength 

Bumper  Standard  -  Test  Procedues . 


Standard  1 18;  Power-Operated  Window  Systems.  Sunroofs. 

Standtfd  106;  Brake  Hoses:  Permanently  Attached  End  Fittings -.. 

Standard  208;  Occupant  Crash  Protection,  Emergency  Locking  Retractors. 

Standard  301;  Fuel  System  Integrity.  Testing  Performance -.. 

Standird  301;  Fuel  System  Integnty,  Fuel  Spilla0e 

Comprehensive  Review  of  Visibility  Topws 

Parking  Brake  Requwements . 


Standard  121;  Air-Brake  Systems.  Supplemental  Connector .. — •"™™" 

Establish  a  Standard  for  Safe  Entry  and  Exit  Requirements  for  Commercial  Vehicles 

Standard  201;  Occupant  Protection  m  Intenor  Impact 

Standtfd  213;  Child  Restraint  Systems  -  Newborn  and  Very  Small  ChikJren 

Pedestrian  Head-Protection  Standard 

Star¥terd  106-.  Brake  Hoees  -  Assemblies — 

Standwd  1 16;  Motor  Vehiole  Brake  Fhjids  -  Color  Requiremanis - 

Standwd  207;  Seating  Syataew  -  Performance - 

StwKlard  207;  Sealing  Systems  -  Test  Procedure •" •••• - •""• 

Standanj  108;  Lamps.  Reflective  Devices  and  Associated  Equipment  -  Petitions  for  »'«»neideratton.  Relorm . 
Standard  109-  New  Pneumatic  T«es  and  Pwt  575.104.  Uniform  Tire  Quality  Grading  Standards  -  CT  Tires. — 

Insurer  Reporiing  Requirements;  List  o4  Insurers  Required  to  File  Reports  m  October  1990 

Procedures  lor  Selecting  Lines  to  be  Covered  by  the  Theft  Provenbon  Standard 

Autometlc  Br*e  Adjusters  for  Heevy  Duty  Vehicles 


2127-AA12 
2127-AA43 
2127.AB85 
2127-AAOO 
2127-AA13 
2127-AA44 
2127-AA45 
2127-AC85 
2127-AC88 
2127-AC89 
2127-AD24 

2127-AD26 

2127-AD35 

2127-AA21 

2127-AB79 

2127-AC10 

2127-AC19 

2127-AC30 

2127-AC52 

2127-AC55 

2127-AC57 

2127-AC58 

2127-AC62 

2127-AC69 

2127-AC73 

2127-AC80 

2127-AC82 

2127-AC84 

2127-AC87 

2127-AC90 

2127-AD04 

2127-A005 

2127-AO08 

2127-AD09 

2127-AD17 

2127-A021 

2127-A031 

2127-A032 

2127-AD34 


DOT 


National  Highway  Traffic  Safety  Administration— Proposed  Rule  Stage— Continued 


Se- 
quence 
Number 


2155 


Title 


Bead  Unseating  Test  Fixture . 


Regulation 

Identifier 
Number 


2127-A036 


-(-  Designates  significant  regulation. 
'  National  Highway  Traffic  Safety  Administration— Final  Rule  Stage 


Se- 
ouence 
Number 


2156 
2157 
2158 
2159 
2160 
2161 
2162 
2163 
2164 
2165 
2166 
2167 
2168 
2169 
2170 
2171 

2172 
2173 
2174 
2175 
2176 
2177 

2178 
2179 
2180 
2181 
2182 
2163 
2184 
2185 
2186 


Title 


+  Crashworthiness  Ratings ~ 

-I-  AnthropofTKxphic  Test  Dummies:  Side-Impact  Thorax  Protection 

-^  Uniform  Tire  Ouality  Grading  Standards  -  Treadwear  Amendments 

+  Lighting  Simplification— Potential  Amendments  on  Long-Term  Issues;  Standard  106 

-»-  Vehicle  Classification — 

-^  Side-Impact  Protection— Light  Trucks,  Vans,  and  Multipurpose  Passenger  Vehidss ™ 

+  Standard  208,  Occupant  Crash  Protection  -  Upgrade 

+  Standard  216,  Roof  Crush  Resistance  -  Light  Trucks,  Vans,  and  Multipurpose  Passenger  VeNdes... 

-t-  Stop-Signal  Arms  on  New  School  Buses;  New  Standard 

Air-Brake  Systems,  Parking  and  Emergency  Brakes  -  Trailers 

Part  571.3  -  Definitions  -  Seating  Reference  Point/Motor  Vehicle  Driver's  Eye  Range 

Seat-Belt-Assembly  Anchorages  -  Harmonize  and  Upgrade ~-~ 

Anthropomorphic  Test  Dummies  Representing  Chddren:  S-Year-Old 

Anthroponxxphk;  Test  Dummies:  6-Year-OW 

Standard  205;  Glazing  Materials  Ball  Drop  Test -• 

New  Non-Pneumatic  Tires  for  Passenger  Cars.  Ttre  Selection,  and  Rims  -  Temporary  Use  of  Non-Pneumatic  Spare 

Tires " 

Gear  Lock;  Theft  Protection "r™"™!""' 

Part  544,  Motor  Vehicle  Theft  Prevention;  Reporttrg  Requirements  for  Motor  Vehicle  Rental  and  Leesing  Compenies . 

Standard  205,  Glazing  Materials  -  Create  a  New  Category,  AS-15 

Standard  108;  Proposed  Use  of  9007  Bulbs  for  Headlamps 

Standard  108;  Lamps,  Heflecbve  Devices,  and  Associated  Equipment;  Upgrade  References .»™. 

Standard  102;  Transmisston  Shift-Lever  Sequence.  Starter  imertock.  and  Transmission  Braking  Effect  -  Shift 

Position/ Pattern 

Standard  108;  Optically  Combined  Lamps:  New  Definition 

Standard  121;  Air-Brake  Systems.  Expandable  and  Drop  Frame  Container  Chassis. 

Standard  208;  Occupant  Crash  Protection  -  Broaden  Test  Procedures  for  Heavy  Tnjcks 

Driving  Range  Determination  for  Dual-Fuel  Passenger  Cars 

Standard  208.  Occupant  Crash  Protection  -  Dynamically  Tested  Seat  Belts 

Standard  108;  Lamps,  Reflective  Devices  and  Associated  Equipntent  -  Humidtty  Test. 

Standard  109;  New  Pneumatic  Tires  -  Lat)elling  Requirements 

Air-Brake  Systems;  Pneumatk;  Timing  Requirements 

Final  Listing  of  High  Ttieft  Lir>es  for  Model  Year  1991 ~. - 


^  -  -  . -*i  — 
Haguwaon 

Wentifier 

Number 


2127-AA03 
2127-AA48 
2127-AB21 
2127-AB87 
2127-AA57 
2127-AC43 
2127-AD10 
2127-AD13 
2127-ADie 
2127-AA27 
2127-AA46 
2127-AA95 
2127-AB94 
2127-AC09 
2127-AC14 

2127-AC18 
2127-AC24 
2127-AC32 
2127-AC38 
2127-AC59 
2127-AC68 

2127-AC75 
2127-AC77 
2127AC81 
2127-AC86 
2127-AD02 
2127-AD11 
2127-AD18 
2127-AD22 
2127-AD27 
2127-AD33 


+  Designates  significant  regulation. 
I  National  Highway  Traffic  Safety  Administration— Completed  Actions 


Se- 
quence 
Number 


2187 
2188 
2169 
2190 
2191 
2192 
2193 
2194 
2195 
2196 
2197 


Tide 


+  Side-Impact  Protection:  Thorax  Protection 

-♦-  Post  1991  Light  Tnick  Fuel  Economy  Standards 

+  Head  Restraints  -  Extend  to  MPVs,  Tnjcks,  and  Buses — 

+  Incentive  Grant  Criteria  for  Drunk-Driving-f>revention  Programs  (Section  410) 

+  Standard  208;  Occupant  Crash  Protectwn  -  Rear  Seat  Lap/Shoulder  Belts.  Phase  2. 

Review  Schodbus  Seating  Systems — 

Occupant  Protection  In  Interior  Impact 

Odometer  Disclosure  Requirements _ 

Near-Term  Headlighting  Reform - 

Standard  1 1 5;  Vehicle  Identification  Number  and  Part  567  -  Certification  Regirfatton 

Battery  Explosions ~ — 


Regulation 
klentitier 
Number 


2127-AB86 
2127-AC51 
2127-AC06 
2127-AD01 
2127-AD12 
2127-AA65 
2127-AB16 
2127-AC42 
2127-AC53 
2127-AC65 
2127-ACe7 


1M34 


PeiienI  Regiater  /  Vol.  55,  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


DOT 


National  Highway  Traffic  Safety  Admintetratlon— Completed  Actiorw— Continued 


Se- 

Qusnco 
Nufnbof 


2196 

M99 
2200 
2201 
2202 
2203 
2204 
2206 
220S 
2207 
2206 
2209 


Title 


Coraunwf  hikMiiialiuii  Regulations — « 

Stwidanls  105  and  121;  HydrauSc  and  Air  Brafce  Systanw  -  Brake  Adjusters 

Tractor-Traitef  Fifth  Wheel,  False  Latching 

Confidential  Business  Infofmation •— • 

Registered  hnporlers  of  Noncontorming  VeNctoa 

Schedule  of  Fees  Authonzed  t>y  the  Imported  Vehicle  Safety  Compliance  Act 

ftonconforming  Vehicles:  EligitMlity  fof  Importation 

inportation  of  Vehicles  and  Equipment  Subject  to  Federal  Motor  Vehicle  Safety  Standards . 
hwurer  Reporting  Requirements;  List  of  Insurers  Required  to  File  Reports  in  October  1989.. 

Fintf  Listing  of  High  Theft  Lines  for  Model  Year  1990 

Standard  108;  Cotor.Coded  Rear  Lighting 

Stwidwds  for  New  Pneunatic  Tves  -  Listing  of  Standardoation  Oganizations 


+  Designates  significant  regi^ation. 


Federal  Railroad  Administration— Prerule  Stage 


2210 
2211 


Title 


+  Special  Safety  Inquiry;  Railroad  neporting  Requirements... 
+  Railroad  Accident  Reporting 


+  Designatas  signilicant  regulation. 


Federal  Railroad  Administration— Proposed  Rule  Stage 


Se- 

quanea 


2212 
2213 

2214 
2215 


Title 


+  Rail-Highwray  Grade  Crossing  Safety — 

+  fMroad  Operating  Practices;  Procedures  for  Bridge-Worfcer  Safety . 

+  tuKomotive  Operator,  Qualification  Standards 

+  Train  Operation  Event  Recorders. • 


+  Designates  significant  regulation. 


Federal  Railroad  Administration — Final  Rule  Stage 


1  significant  regulation 


Federal  Railroad  Administration — Completed  Actions 


Se- 

<9«nea 


2217 
2218 
2219 
2220 


Tide 


+  Alcohol/Drug  Regulations;  Miscellaneous  Amendments  and  Final  Rite 

+  Rtfkoad  Operating  Practices— Protection  of  On-Track  Sleeping  Quarters.. 
+  Safely  Enforcement  Procedures;  Disqualification  of  Employees 

lOf  . 


signNicanl  reguMlon. 


RegulaHon 
loafilnlar 
NumDor 


2127-AC72 
2127-AC76 
2127-AC83 
2127-AC95 
2127-AC97 
2127-AC98 
2127-AC99 
2127-ADOO 
2127-A014 
2127-AD15 
2127-AD19 
2127-AD20 


ReguMon 
Identifier 

Number 


2130-AA56 
2130-AA5e 


Regulation 
Identifier 
Number 


2130-AA45 
2130-AA48 
2130-AA51 
2130-AA53 


Rogulafion 

klen«lier 
Number 


2130-AA43 
2130-AA46 
2130-AA49 
2130-AAS7 
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DOT 


Uibao  AAass  Icaraportalion  Adwinwirlioft— Propoeed  Rule  Stage 


+  OeaignatBs  signifiranl  ragulatina 

iJfban  Mass  Transportation  Administration— Final  Rule  Stage 


Se- 
quence 
Number 


2222 
2223 
2224 
2225 
2226 
2227 


Tine 


-f  Major  Capital  Investment  Proiectt. 


Air  Quality  Procedures  for  Use  in  FaderakAlfl 

+  Bus  Testing 

+  "Buy  Amenca"  Requirements  of  itw  Surtaca  Tawsportalion  «Rd  UnMomt  fialocaien 

Capital  Leases — - 

Pre-Award  araJ  Post-Delivery  Audits  of  F)oUing-Stock  Purchases 


AA  vV  T^^T . 


Regulaian 
identiiar 
Hunim 


2132-AA34 
21S2-AA19 
2ia2-AA30 
21)2-AA35 
2132-AA2e 
2132-AA2i 


.f  Designates  significant  reguiatioa 

I  Urban  Mass  Transportation  Admtntstratior>— Completed  Actions 


Se- 
quence 
Number 


2228 
2229 


TW* 


School  Bus  Operations 

Proiect  Management  Oversight . 


Number 


2132-AA09 
2132-AA3] 


Research  and  Special  Programs  Administration— Prerule  Stage 


2230 
2231 
2232 
2233 
2234 
2235 


+  Registration  of  Shippers  and  Carriers  of  Hazardous  Materials.. 
Review  of  Commuter  Air  Traffic  and  Martiet  DaU  Flaporting 


Airline  Revenue/ Nonrevenue,  First  Class/Business  Class/Coach  Passengers:  Reused  Definitiona. 

Conforming  Gas  and  Liquid  Pipeline  MtoUiog  Standards:  F«tal  Ptaaaa ~ — 

Pressure  Testing  Plastic  Pipe - 

Transportation  of  a  Hazardous  liquid  at  20  Percent  or  Leaa  Of  Spedic  Minimsm  ViaW  StrangVi . 


2137-AB43 
2137-ABie 
2137-ABOO 
2137-AB45 
2137-A885 
n37-AB86 


+  Oesigrutes  significant  reguiatioa 

I  Research  and  Special  Programs  Admiiiistratior>— Proposed  Rule  Stage 


Se- 

querx» 
Number 


2236 

2237 
2238 
2239 
2240 
2241 
2242 
2243 
2244 
2245 
2246 


Hydrostatic  Testing  of  Certain  Hazardous  Liquid  PIpelnes . 

Gas  Gattienng  Line  Definition 

Proposals  for  Pipeline  Safety 

Hazardous  Matenais  in  Intrastate  Commerce 

Qualification  of  Pipeline  Personnel . 


■¥ 

-f 

-H 

-♦- 

+ 

+  H«hway  Routing  Standards  lor  Certain  Types  and  QuanWies  of  ftaMfdous  ^      _      ^ 

+  Maps  and  f)acords  of  Pipeline  Localior*  ar>d  Charactenstics,  Notification  C3f  Stale  Agencies,  Wpe  liwentoiy . 

+  Pipeline  Safety  Grant  Program:  Minimum  FtequNements  tor  One-Cell  Systems . 

Carriage  of  Hazardous  Matanals  by  Motor  Vehicte 

Transportation  ol  Hazardous  Materirts.  MiecetlaweoMS^ 
Speci&cation  8W  and  eWA  WValded  Steel  Cybnders. 


RegiAaion 
Identifiar 

Number 


2137-AB46 
2137-AB1S 
2137->«27 
2137-AB37 
2137-AB38 
2137-AB42 
2137-AB48 
2137  AB86 
2137-AA07 
2137-AA44 
2137-AAeS 
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DOT 


Research  and  Special  Programs  Administration— Proposed  Rule  Stage— Continued 


Number 


2247 
2248 

2249 

2250 
22S1 
2252 
2253 
2254 

2255 
2256 

2257 
2258 
2258 
2260 
2261 
2262 
2263 
2264 
2265 
2266 


Title 


CoraoMation  of  Specdications  for  High-Pressure  Seamless  Cylinders  and  Rewrite  of  49  CFR  173.34 

Confidentiaity  of  Domestic  Nonstop  Segment  Data  and  OnfMght  Market  Information  Filed  in  the  T-100  System  t>y 

U.S.  Air  Carriers 

Detection  and  Repair  of  Cracks,  Pits.  Corrosion.  Lining  Flaws,  Thermal  Detection  Flaws,  and  Other  Defects  of  Tank 


Car  Tanks 

Gas  Detectnn  and  Monitoring  in  Compressor  Statkxi  BuikJings.. 
DOT  3AL  Aluminum  Cyinders;  Safety  Problems.. 


Gas  Pipelines  Opertfng  Above  72  Percent  of  Specified  Minimum  YIeM  Strength 

Revision  of  Operating  Requirements  for  Rail  Carriage 

Revision  of  RSPA  Form  41  Report  for  Changes  in  GAAP-FAS  95  Statement  of  Cash  Ftows,  Inventory  Requirements. 

and  Groop  Revenue  Reporting  Levels 

Retest  Requirements  (or  DOT  8  and  8AL  Cylinders . 

Transportation  of  Hydrogen  Sulfide  by  Pipeline 

Leakage  Surveys 

Pressure  Regulators  Subject  to  Inspection  arxl  Testing _ 

Passage  of  internal  Inspection  Devices 

ProhlMled  Placarding  and  Placard  Visibility 

Updating  References  to  ASTM  Specifk:atkxi  D2513. 


Transmission  Lines  Supplying  Large  Volume  Customers... 

Heat  Fusicn  Joints  in  Plastic  Pipelines 

Atnx)sphenc  Corrosion. 


Design  and  Construction  of  WeWed  Breakout  Tanks. 
Split  Service  Lmes 


Regulation 
klentifier 
Number 


-t-  Designates  significant  regulation. 

Research  and  Special  Programs  Administration — Rnal  Rule  Stage 


Se- 
quence 
Number 


2267 
2268 
2269 
2270 
2271 
2272 
2273 
2274 
2275 
2276 
2277 
2278 
2279 
2280 
2281 


Title 


+  Performance-Oriented  Packaging  Standards „ « 

+  Training  for  Hazardous  Materals  Transportation 

+  Operation  arxJ  MaintenarKe  Procedures  for  Pipelines 

-I-  Excavation  Damage  Prevention  Programs  for  Gas  and  Hazardous  Liquid  Pipelines 

Use  of  Interested  Inspectors  for  Cylinder  Inspections 

Odorization  of  LP  Gas .■. 

Quantity  Limitations  Aboard  Aircraft — . ~. 

Enforcement  of  Motor  Camer  Financial  Responsibility  Requirements 

Determining  the  Extent  of  Corrosion  on  Exposed  Gas  Pipelines . 

Etiologic  Agents;  Proposal  to  Remove  the  50  Milliliter  Exceptioa 

Elevated  Temperature  Materals 

Transportatkxi  of  Radioactive  Materials ^.. 

Transportation  Regulatiof>s;  CompatitMlity  with  tfie  Intematkxial  Atomic  Energy  Agency : 

Transportation  of  Carbon  Dwxkfe  by  Pipeline 

Amendment  of  an  Operator's  Plans  or  Procedures 


-I-  Designates  significant  regutatioa 

Research  and  Special  Programs  Administration — Completed  Actions 


Se- 

quefx« 
hkjmber 


2282 
2283 
2284 
2285 
2286 
2287 
2288 


Title 


+  OST-FAA  Information  Rules:  Standardized  Regulatory  Flexibility  Requirements 

Emergertcy  Response  Communication  Starxlards 

Subsidged  Commuter  Carriers  and  Foreign  Air  Carriers:  Records  and  Retention  Periods 

Standards  for  Constructkxi  of  Fireworks  and  (Novelties:  Approval  for  Transportatkxi 

Fumigation 

Control  of  Drug  Use  in  Natural  Gas.  Liquefied  Natural  Gas.  and  Hazardous  Liquid  Pipeine  Operattortt.. 
Aitemative  WeW  Defect  Acceptance  Criteria. 


2137-AA92 

2137-AB01 

2137-AB40 
2137-AB49 
2137-AB51 
2137-AB53 
2137-AB55 

2137-AB57 
2137-AB61 
2137-AB63 
2137-AB64 
2137-AB65 
2137-AB71 
2137-AB75 
2137-AB79 
2137-AB80 
2137-AB81 
2137-AB82 
2137-AB83 
2137-A384 


Regulation 
Identifier 
Number 


2137-AA01 
2137-AB26 
2137-AB44 
2137-AB47 
2137-AA08 
2137-AA25 
2137-AA85 
2137-AB35 
2137-AB50 
2137-AB56 
2137-AB58 
2137-AB59 
2137-AB60 
2137-AB72 
2137-AB77 


Regulation 
Uentifier 
Number 


2137- 
2137- 
2137- 
2137 
2137 
2137 
2137 


AB16 
AA88 
AB04 
AB36 
AB41 
AB54 
AB67 


Fsdeul  iUgia*K  /  Vol.  SS.  We.  78  /  Monday.  April  ZL  1090  /  iJmfied  Aynda 


1MS7 


OOT 


ReseatQh  and  Special  Programs  Admifwfrafcon— Completed  Actions— Contoned 


<f  Oaaignates  significant  reguMon. 


Se- 
quence 
Number 


2290 
2291 


MarWme  Administration— Preiv/ie  Stage 


TMe 


-f  Partkapation  by  Vessels  Built  With  Constructk)n-Differential  SubskJy  in  the  Carriage  of  01  from  Alaska  in  the 
-I-  Procedures  GoveminiB  the  EvaHiatkxi  ol  Bids  lor  the  Carnage  of  Preferred  Cargoes  on  ^itmtaad  V< 


Aagutaton 
kte^er 
ttunlbar 


2t33-AA62 
2133-AA77 


-I-  Designates  »gnificant  regulatkxi. 


Maritime  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 


2292 
2293 


Title 


+  Regulated  Transactions  Involving  Documented  Vessels  and  Other  Maritime  Interests.. 
Federal  Income  Tax  Aspects  of  the  Capital  Construction  Furid - 


NufrtMT 


2133VSA79 
2133-AA78 


aigniiicant  regulation. 


Maritime  Administration— Fmal  Rule  Stage 


Se- 
quence 
Number 


2294 
2295 


Title 


Requirements  for  Conducting  Vessel  Subndr  Condrtion  Soraeys  mi  tar  Atxofipiahing  SUnidBed  Vessel  Ma«te- 
nartceand  Repairs 
Capital  Constructnn  Fund.. 


2133A(S84 
2133-AA65 


Maritime  Administration— Completed  Action* 


quertce 
Number 


2296 
2297 

2296 
2299 


Title 


-t-  C»go  Preteranca.  U-S.-Hag  Vessels:  Dulwminaian  of  F< 
-t-  Operatmg-Differential  Subsiity  lor  Qdk  CMga  VmiT    ' 

Cargoes  Reserved  tor  U.S.-Fiag  Gamers 

.»■  Prooedures  Aelaling  to  the  Coaduct  of  Haamga  Undw  4ha 

War  Risk  limjrance 


Reasonabte  Rates  for  Bulk  Vesaets ... 
in  WbrtdMiae  Services;  ExShiaion  «f 


Maichant  Marina  Act.  1936. 


ktontifior 


n3»^VA43 

213:^^AA«« 
2133-AA20 
t133-AAi1 


4  Designates  signifk^ant  raguMioa 


UMI 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Offic*  of  the  Secretary  (OST) 


Premie  Stage 


176a  •  +  NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  IN  AIR 
TRAVEL  (AIR  CARRIER  ACCESS  ACT) 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1374(a);  49 
use  1374(c) 

CFR  Citation:  14  CFR  382 

Legal  Deadline:  None 

Abstract  An  A>fPRM  requested 
comments  on  lifts  and  otiier  boarding 
equipment  for  use  in  regional  and 
commuter  aircraft  and  air  taxis;  and 
accessible  lavatories  for  narrowbody 
and  smaller  aircraft.  It  also  sought 
comments  on  additional 
accommodations  for  hearing-impaired 
persons.  This  rulemaking  is  significant 
because  of  substantial  public  interest. 

Timetal>le: 


1761.  DIRECT  FLIGHTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1381 

CFR  Citation:  14  CFH  399 

Legal  Deadline:  None 

Abstract  Donald  L  Pevsner  petitioned 
the  CAB  to  institute  a  rulemaking 
proceeding  to  ban  use  of  the  term 
"direct  flight"  because  it  is  deceptive, 
and  to  declare  use  of  the  term  to  be  a 
prima  facie  violation  of  section  411  of 
the  Federal  Aviation  Act  of  1958.  The 
Department  is  now  considering  what 
action  to  take  in  response  to  the 
petition. 

Timetal>ie: 


Action 


Date  FR  Cite 


Action 


Oat*  FR  CIt* 


03/06/90  55  FR  8078 
07/05/90 


ANPRM 
ANPftM 

Comment 

Period  End 

S<nall  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
CONTACT:  Ira  Laster.  (202)  366-4813. 
1  he  telephone  number  for  TDD  is  (202) 
755-7687. 

Agency  Contact  Donald  Trilling. 

Orfice  of  Policy  and  International 
Affairs,  Department  of  Transportation, 
C'rice  of  the  Secretary,  400  Seventh  St., 
SW..  Washington.  DC  20590.  202  366- 
4813 

RIN:  2105-AB60 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Petition  under 
consideration.  It  has  been  Rled  in 
Docket  41217. 

Agency  Contact  Tim  KeUy. 

Transportation  Industry  Analyst, 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street,  SW., 
Washington.  DC  20590.  202  366-2220 

RIN:  2105-AA73 

1762.  PRICE  ADVERTISING 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1371;  49  USC 
1381 


CFR  Citation:  14  CFR  380.30(e);  14  CFR 
399.84 

Legal  Deadline:  None 

AlMtract  The  DOT  rules  cited  above 
state  that  any  price  stated  for  air 
transportation,  a  tour  or  a  tour 
component  must  be  the  entire  price  for 
that  transportation,  tour  or  component. 
In  this  petition,  Mr.  Donald  Pevsner 
complains  that  some  tour  operators 
advertise  prices  which  do  not  include 
additional  features  which  must  be 
purchased  and  which  cost  extra.  Fie 
asks  that  the  rules  be  amended  to  state 
that  such  additional  features  may  only 
be  priced  separately  if  they  may  be 
purchased  separately,  i.e.,  if  they  are 
optional  rather  than  mandatory. 

Timetable: 


Action 


IMe  FR  Cite 


Petition  for  05/22/85 

Rulemaking 
(Dkt  43147) 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Tim  Kelly. 

Transportation  Industry  Analyst, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW.. 
Washington.  DC  20590,  202  366-2220 

RIN:  2105-AB25 


CEPARTIIENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Proposed  Rule  Stage 


1763.  +  COMMERCIAL  SPACE 
TRANSPORTATION:  RNANCIAL 
P.ESPONSIBILITY  REQUIREMENTS 
FOR  LICENSED  LAUNCH  ACTIVITIES 

Significance:  Regulatory  Program 

Legal  Authority:  PL  98-575;  PL  100-656, 
Sec  15(c)  to  16  Commercial  Space 
Launch  Act 

CFR  Citation:  None 

Legal  Deadtote:  None 

Abstract  Persons  authorized  to  conduct 
commercial  launch  activities  by  a 
hcense  issued  by  the  Office  of 


Commercial  Space  Transportation 
(OCST)  are  required  to  obtain 
insurance  or  demonstrate  financial 
responsibility,  in  amounts  and  on  terms 
prescribed  by  OCST,  to  protect  against 
third-party  or  government  property 
damage  claims  resulting  from  the 
licensed  activities.  Licensees  and  other 
launch  participants  are  also  required  to 
enter  into  reciprocal  waivers  of  claims 
arising  out  of  licensed  activities.  In 
addition,  persons  engaged  in 
commercial  launch  operations  must 
provide  proof  of  financial  responsibility, 
or  offer  other  assurances,  adequate  to 


protect  the  Government  when  its 
property  or  personnel  are  involved  in 
such  operations.  This  rulemaking 
codifies  the  procedures  by  which  OCST 
sets  appropriate  levels  and  terms  of 
insurance  and  financial  responsibility 
required  to  be  carried  by  persons 
subject  to  its  authority.  This  action  is 
significant  because  of  substantial  public 
interest. 
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DOT— OST 


Actkm 


Dale  FR  OH* 


ANPRM  05/07/85    50  FR  19280 

ANPRM  07/08/85    50  FR  19280 

Comment 

Period  End 
NPRM  06/30/90 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
06/30/90 

Agency  Contact  Gerald  Musarra, 

Department  of  Transportation,  Office  of 
the  Secretary,  Commercial  Space 
Transportation.  400  Seventh  Street, 
SW..  Washington,  DC  20590,  202  366- 
9305 

RIN:  2105-AA26 

1764.  +  MINORITY  BUSINESS 
ENTERPRISE  PROGRAM  (FINANCIAL 
ASSISTANCE  PROGRAMS) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2000d  Civil 
Rights  Act  of  1964.  Title  VI;  49  USC 
1730;  45  USC  906;  49  USC  1615;  PL  97- 
424,  Sec  105(f):  PL  100-17,  Sec  106(c) 

CFR  Citation:  49  CFR  23 

Legal  Deadline:  None 

Abstract  The  Department  is  reviewing 
its  regulation  establishing  a  minority 
business  enterprise  (MBE)  program  in 
its  financial  assistance  programs  (49 
CFR  Part  23).  This  regulation  has  been 
controversial,  is  of  interest  to  most 
DOT  grant  recipients  and  contractors, 
and  affects  the  operations  of  all  DOT 
financial  assistance  programs.  Section 
106(c)  of  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act 
of  1987  (STURAA)  extended  and 
modified  the  program  as  applied  to 
FHWA  and  UMTA;  similar  legislation 
applied  the  same  requirements  to  the 
FAA.  The  Department  issued  a  final 
rule  to  make  the  STURAA  changes  in 
October  1987;  a  similar  rule  for  FAA 
programs  was  published  in  May  1988. 
The  Department  intends  subsequently 
to  issue  an  NPRM  that  would  propose 
further  changes  in  the  regulation. 


Propoaed  Rule  Stage 


Timetable: 


Action 


FR  CMS 


Final  Action 

NPRM  Interim 
Amdt.  to  Final 
Rule,  Pending 
Revision  of 
Entire  Rule 

Fmal  Action  for 
Interim 
Amendment 

Interim  Final 
Rule 

NPRM 


03/31/80  45  FR  21172 
03/12/81  46  FR  16282 


04/27/81  46  FR  23457 


10/21/87  52  FR  39225 


09/00/90 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 
State,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
04/27/81  (46  FR  23457) 

Agency  Contact  Roiiert  C.  Ashby. 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW., 
Washington.  DC  20590.  202  366-9306 

RIN:  2105-AA04 

1765.  +  NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  (DIRECTLY 
CONDUCTED  PROGRAMS) 

Significance:  Agency  Ihiority 

Legal  Authority:  29  USC  794 

CFR  Citation:  49  CFR  28 

Legal  Deadline:  None 

Abstract  This  regulation  would 
implement  the  1978  amendments  to 
section  504  of  the  Rehabilitation  Act  of 
1973  which  made  its  prohibition  of 
discrimination  on  the  ground  of 
handicap  applicable  to  the  directly 
conducted  programs  of  Federal  agencies 
as  well  as  to  their  financial  assistance 
programs.  The  rule  would  apply  to  DOT 
facilities,  personnel  practices,  and 
regulatory  programs.  It  would  be  based 
on  a  model  rule  developed  by  the 
Department  of  Justice.  This  rulemaking 
is  significant  under  DOT  regulatory 
policies  and  procedures. 

Tlmetal>le: 


Action 


FR  cue 


NPRM  02/09/90    55  FR  4633 

NPRM  Correction  03/13/90    55  FR  9342 

NPRM  Comment  04/10/90 
Period  End 

SmaB  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


Agency  Contact  Rol>ert  Ashby. 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW.. 
Washington,  DC  20590.  202  366-6306 

RIN:  2105-AA29 

1766.  +  ANTIDRUG  PROGRAMS  FOR 
DEPARTMENT  OF  TRANSPORTATION 
CONTRACTORS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  322;  40  USC 
486(c):  48  CFR  1.301;  48  CFR  1.59 

CFR  Citation:  48  CFR  1228.7001;  48 
CFR  1252.225-70:  48  CFR  34 

Legal  Deadline:  None 

AtMtract  Consistent  with  DOT  antidrug 
initiatives  for  DOT  employees  and 
employees  of  regulated  industries,  DOT 
is  considering  requiring  its  contractors 
to  establish  antidrug  programs 
(including  drug  testing  and  employee 
assistance  programs)  for  employees 
performing  sensitive  safety  or  security 
functions  under  DOT  contracts.  This 
rulemaking  is  significant  because  of 
substantial  public  interest  and 
departmental  policy. 

Timetable: 


Action 


FR  CNe 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  C  Ashby, 

Deputy  Assistant  General  Counsel  for. 
Regulation  and  Enforcement. 
Department  of  Transportation,  Office  of 
the  Secretary.  400  7th  St..  SW.,  Room 
10424,  Washington,  DC  2059a  202  366- 
9306 

RIN:  2105-AB40 

1767.  +  COMPUTER  RESERVATION 
SYSTEM  (CRS)  RULES:  REVIEW 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1381 

CFR  Citation:  14  CFR  255 

Legal  DeadMie:  Other,  Statutory. 
December  31,  1990. 
By  their  terms,  the  rules  will  expire 
12/31/90  unless  extended. 

AtMtract  This  rulemaking  has  been 
initiated  to  determine  the  need  to 
continue  or  modify  existing  regulations 
governing  computer  reservations 


UMI 
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systems  (CIKSs)  and  to  obtain  comments 
on  issoes  raised  in  varioas  petitions. 
This  rulemaking  is  significant  because 
of  substantial  public  and  industry 
interest 


FR  CM* 


AM>RM 

ANPRM 
ConwnenI 
Pahod  End 

NPRM 


09/21/88  54  FR  38870 
11/20/89 


04/00/90 

SmaN  Entttias  Affactad:  Undetermined 

Government  Levels  Atfectad:  None 

Analysit:  Regulatory  Evaluation 
04/00/90 

Agartqf  Contact  Samuel  Wbitriiom. 

Attorney,  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW  Washington. 
DC  2059a  282  366-9387 

RIN:  2105-AB47 

1768.  +  AHTVALCOHOL  PROGRAM 
FOR  THE  TRANSPORTATION 
INDUSTRY 

Signiffcanca:  Agency  Priority 

Lagal  Authority:  49USC1657 

CFR  Citation:  Not  yet  determined 

Lagal  DaadMia:None 

Abstract  The  DOT  is  considering 
whether  additional  regulations 
concerning  the  use  of  alcohol  by 
sensitive  safety-  and  security-related 
personnel  in  industries  regulated  by  its 
operating  administrations  are  necessary 
and.  if  so.  what  the  scope  and  focus  of 
any  new  regulations  should  be.  This 
proceeding  is  being  conducted  to  ensure 
that  the  Department  and  its  modal 
administrations  have  the  necessary 
regulatory  tools  to  respond  to  the 
hazards  of  alcohol  use  and  abuse  in 
transportation,  and  is  considered 
significant  because  of  important 
Departmental  policy. 


Acdon 

Data 

FRCIta 

ANPRM 

11/02/89 

54  FR  46326 

ANPflM 

01/31/90 

Comment 

Period  End 

ANPRM 

02/20/90 

55  FR  5856 

Comnwnl 

Period 

Extwvtodto 

03/09/90 

NPRM 

10/00/90 

Smafl  Entitias  Affactad:  Undetermined 

GovanMwnt  Lavala  Affactad: 

Undetermined 

Analyais:  Regulatory  Evaluatian 
10/00/90 

Agancy  Contact  Gwyneth  Radloff. 

Attorney,  Office  of  Regulation  and 
Enforcement  Department  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington. 
DC  20S9a  2«Z  368-B305 

RIN:  2105-AB52 

1769.  +  NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  IN 
FEDERALLY  ASStSTED  MASS 
TRANSIT  PROGRAMS 

Signiticanca:  Agency  Priority 

Lagal  Autttorfty:  29  USC  794;  49  USC 
1612 

CFR  Citation:  49  CFR  27 

Legal  OaadHna:  NPRM.  Judicial  March 
22.  1980.  Final.  Judidal  September  21. 
1990. 

A  judicial  schedule  for  the  proposed 
and  final  rules  in  this  rulemaking  was 
estabUshed  by  the  Federal  District 
Coiirt  on  remand  from  the  Court  of 
Appeals  for  the  Third  Circuit 

Abstract  This  rulemaking  is 
necessitated  by  an  en  banc  ruling  of  the 
U.S.  Court  of  Appeals  for  the  Third 
Circuit  in  ADAPT  v.  Skinner.  The  court 
directed  DOT  to  revise  its  existing  rale 
on  this  subject  consistent  with  its 
opinion  that  provisions  of  the  present 
rule  were  inconsistent  with  the 
Department's  statutory  authority.  This 
rulemaking  will  incorporate  an  existing 
rulemaking  concerning 
nondiscrimination  on  the  basis  of 
handicap  in  Federally  assisted 
commuter  rail  programs.  (RIN  2105- 
AB23].  This  rulemaking  is  significant 
because  of  substantial  public  interest 
and  FederaUsm  implications. 


Action 


FRCNa 


NPRM  03/26/90    55  FR  11120 

NPRM  Comment  05/25/90 

Period  End 

Final  Action  09/00/90 

Smal  Entitias  Affactad:  Governmental 
Jurisdictions 

Qovammant  Lavals  Affactad:  Local, 
State 

Agancy  Contact  Robot  C  Askby. 

Department  of  Transportation.  Office  of 


the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590.  202  386-9308 

RIN:  2106-AB53 

1770.  •  TESTIMONY  OF  EMPLOYEES 
OF  THE  DEPARTMENT  AND 
PRODUCTION  OF  RECORDS  IN 
LEGAL  PROCEEDINGS 

Significanca:  Nonsignificant 

Lagal  AuttMrity:  5  USC  301:  45  USC  41; 
49  USC  322;  49  USC  1857 

CFRCitatkMK  49  CFR  9 

Legal  Deadline.  None 

AlMtract  The  Department  of 
Transportation  is  proposing 
amendments  to  the  regulations  to 
establish  procedural  requirements  that 
private  litigants  must  meet  before  the 
Department  would  produce  documents 
or  make  an  employee  available  to 
testify  in  a  private  legal  or 
administrative  proceeding.  The 
proposed  requirements  are  necessary 
because  Department  attorneys  and 
employees  currently  spend  a 
considerable  amount  of  time  responding 
to  litigants'  requests  for  documents  or 
testimony,  often  repeatedly  on  the  same 
matter.  This  rule  would  ensure  the  more 
efficient  use  of  DOT  ability  to  respond 
to  such  requests. 

Timetabla: 


Action 


Data  FR  CRa 


NPRM  06/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gwyneth  Radloff, 
Attorney,  Office  of  the  General 
Counsel,  Department  of  Transportation. 
Office  of  the  Secretary,  400  7th  Street 
SW.,  Washington,  DC  20590,  202  386- 
9305 

RIN:  21(»-AB56 

1771.  •  COAST  GUARD  BOARD  FOR 
CORRECTION  OF  MILITARY 
RECORDS;  PROCEDURAL 
REGULATIONS 

Significance:  Nonsignificant 

Legal  Authority:  10  USC  1552;  49  USC 
1635(b):  PL  101-225 

CFR  Citation:  33  CFR  52 

Legal  Deadline:  Final,  Statutory,  June 

13,  1990. 

Abstract  The  Department  will  propose 
to  amend  its  regulations  concerning  the 


Federal  Register  /  VoL  55.  No.  78  /  Monday.  April  23.  igOO  /  Unified  Agenda 


16441 


DOT— OST 


Proposed  Rulo  StSQa 


Board  for  Correction  of  Military 
Records  of  the  Coast  Guard  in 
accordance  with  section  212  of  the 
Coast  Guard  Authorization  Act  cf  1989. 
The  proposed  amendments  will  also 
make  changes  that  streamline  the 
Board's  procedures. 

Timetable: 


boarding  chairs:  airport  terminal 
transportation  systems;  and  substitute 
service  for  persons  denied  the 
opportunity  to  fly  because  of 
inaccessible  small  aircraft 

Timetatila: 


Action 


FRCNa 


Action 


Data 


FR  cue 


NPRM  04/00/90 

SmaH  Entitiea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Robert  H.  Joost 

Chairman.  Board  for  Correction  of 
Military  Records,  Department  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  Street.  SW.,  Washington. 
DC  20590,  202  366-9335 


RIN:  2105-AB59 


1772.  •  NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  IN  AIR 
TRAVEL  (AIR  CARRIER  ACCESS  ACT) 

Significance:  Nonsignificant 

Legal  AutfKKity:  49  USC  1374(a);  49 
USC  1374(c) 

CFR  Citation:  14  CFR  382 
Legal  Deadline:  None 

Atwtract  An  SNPRM  will  propose 
three  additions  to  Part  382  to  implement 
the  Air  Carrier  Access  Act  of  1986.  The 
additions  concern  standards  for 


SNPRM:  Final        03/06/90    56  FR  8076 

Rule 

Amendments 
Comment  Period    06/04/90 

End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/06/90  (55  FR  8076) 

Additiofuri  Information:  The  telephone 
number  for  TDD  is  (202)  755-7687;  a 
Uped  copy  of  the  SNPRM  will  be 
available  on  request 

Agency  Contact  Robert  C  Ashby. 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  St.  SW.. 
Washington.  DC  20590.  202  366-9306 

Rltfc  2105-AB61 

1773.  •  NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Significance:  Nonsignificant 

Legal  Authority:  29  USC  794 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


1774.  +  UBERAUZATION  OF  AIR- 
CARRIER  CHARTER  RULES 

Significance:  Agency  Priority 

Legal  Auttiority:  49  USC  1324:  49  USC 
1371:  49  USC  1372;  49  USC  1381:  49  USC 
1386 

CFR  Citation:  14  CFR  207;  14  CFR  206: 
14  cm  212;  14  CFR  298;  14  CFTl  380 

Legal  Deadline:  None 

AlMtract  The  CAB  proposed  new 
charter  rules  for  direct  and  indirect  air 
carriers.  The  proposed  rules  retain  the 
financial  protections  of  existing  rules 
for  direct  air  carriers  while  eliminating 
rules  restricting  the  types  of  groups 
(such  as  "affinity"  or  "single-entity")  to 
whom  charters  may  be  sold.  The 
proposal  would  also  retain  a  security 


instrument  and  depository  system  for 
indirect  air  carriers,  along  with  contract 
rules  for  public  protection.  The  proposal 
also  highlights  depository  bank  and 
travel  agent  responsibilities  in  handling 
passenger  funds.  The  proposal  replaces 
one  made  earlier.  DOT  is  considering 
what  action  should  be  taken.  This 
rulemaking  is  significant  because  of 
substantial  public  interest 


imiaiaiNa: 


Action 


FRCNa 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 

Comment 

Period  End 

06/13/83 


02/19/82 
04/20/82 


47  FR  7443 


CFR  Citation:  49  CFR  27        • 

Legal  Deadfcta:  None 

Abstract  This  action  would  amend 
portions  of  the  rule  implementing 
Section  504  of  the  Rehabilitation  Act  of 
1973  concerning  federally  assisted 
airport  facilities  to  comport  with  14 
CFR  38Z  implementing  the  Air  Carrier 
Access  Act  of  1986.  The  proposed  rale 
would  also  apply  the  Section  504  rale  to 
air  carriers  receiving  Federal  finaiunal 
assistance  under  the  essential  air 
service  program. 

Timetable: 


Action 


Data  FRCtte 


NPRM  03/06/90    55  FR  8061 

NPRM  Comment    06/04/90 
Penod  End 

Smal  Entltiaa  Affected:  None 

Government  Levata  Affected:  None 

Arulysis:  Regulatory  Evaluation 
03/06/90  (55  FR  8081) 

Additional  Information:  The  telephone 
number  for  TDD  U  (202)  755-7687;  a   . 
taped  copy  of  the  fiPRM  will  be 
available  on  request 

Agency  Contact  Robert  C  Ashby. 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  St.  SW., 
Washington.  DC  205ga  202  366-93iS 

RIN:  2105-/VB82 


Final  Rule  Stag* 


l<4ext  Action  Undetermined 

Smal  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/19/82  (47  FR  7443) 

Additional  Infonnation:  Docket  40336. 
Original  NPRM  was  EDR-439/SPDR  86; 
SNPRM  of  04/12/83  was  EDR- 
456/SPDR-8& 

Agency  Contact  Tim  Kelly. 
Transportation  Industry  Analyst 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW., 
Washington,  DC  2050a 


04/12/83    48  FR  15639        RIN;  2106-AA41 
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177S.  +  STATEMENT  OF 
ENFORCEMEMT  POUCY  ON 
REBATING 

Significance:  Agency  Priority 

Legal  AMthortty:  S  USC  601:  48  USC 
1301  to  1302;  49  USC  1305;  49  USC 
1324(a):  48  USC  1371  to  1379:  49  USC 
1381  to  1382:  49  USC  1384:  49  USC  1386; 
49  USC  1461;  49  USC  1481  to  1482;  49 
USC  1502:  49  USC  1504 

CFR  Cllatfon:  14  CFR  399.80: 14  CFR 
399.85 

Legal  PeadBnei  None 

Abetract  The  Department  is  proposing 
to  provide  forma)  notice  to  the  public  of 
its  enforcement  policy  concerning  the 
rebating  of  international  air  fares  by 
adopting  that  policy  as  a  Policy 
Statement  in  the  relations.  No  change 
in  the  substance  of  that  policy  is 
intended.  The  Department  also 
proposes  to  revoke  an  existing  Policy 
Statement  on  the  advertising  of  rebates 
that  is  contrary  to  DOTs  current 
enforcement  policy.  The  proposal 
responds  to  a  request  for  such  action  by 
the  American  Society  of  Travd  Agents. 
The  proposed  regulation  is  significant 
because  it  involves  important 
departmental  policies  and  substantial 
industry  interest 


FR  CNe 


NPRM  10/21/88    S3  FR  41353 

NPRM  Comment  12/20/88 

Period  End 

ExtenKW  ol  02/03/89    54  FR  5497 

Period  to 
02/21/89 
Correction  to  02/10/89    54  FR  6475 

CommerM 


Document 

Next  Action  Undetermined 

Small  Entttlea  Affected:  None 

Government  Levels  Affected:  None 

AnalyiiK  Regulatory  Evaluation 
10/21/88  (53  FR  41353) 

Agency  Contact  Betsy  Wolf,  TKal 
Attorney.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  St..  SW..  Washington.  DC 
20660.  262 : 


RIN:  2105-AB39 


UMI 


1778.  +  PRICE  AOVERTISING 
Significance:  Agency  Priority 


Legal  AuttMvtty:  49  USC  1371;  49  USC 
1381 

CFR  Citation:  14  CFR  360;  14  CFR  399 

Legal  Deadline:  None 

Abstract:  The  Department  is  proposing 
to  amend  its  rule  and  policy  statement 
with  respect  to  air  transportation  price 
advertising.  This  rulemaking  is 
significant  because  of  substantial  pubHc 
interest. 

Timetable: 


Action 


Dale  FRCHa 


07/26/89    54  FR  31062 
08/23/89    54  FR  35005 


NPRM 
Comment  Period 

Extended  to 

9/25/69 
NPRM  Coramerrt    06/25/89 

Period  End 
Fmal  Action  08/00/90 

Small  Entities  Affected:  None 


None 

Analysis:  Regulatory  Evaluation 
07/26/89  (54  FR  31052] 

Agency  Contact  Gwynetk  RadkfE. 

Attorney.  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street.  SW  Washington. 
DC  20590.  202  366-9305 

RIN:  2105-AB50 


1777.  •  +  SMOKING  ABOARD 
AIRCRAFT 

Significance:  Agency  Priority 

Legal  Auttwrtty:  49  USC  1324;  49  USC 
1374:  49  USC  1377;  49  USC  1386;  PL  101- 
164 

CFR  CHation:  14  CFR  252 

Legal  Deadline:  None 
Although  there  is  no  judicial  or 
statutory  deadline  for  the  Department's 
implementation,  the  statutory  ban  is 
effective  02/25/9a 

Abetract  This  interim  final  rule 
amends  the  rules  governing  smoking 
aboard  aircraft  to  incorporate  a  recent 
statutory  ban  on  smoking  aboard  most 
U.S  flight  segments.  The  statutory  ban 
applies  to  both  U.S.  and  foreign  air 
carriers.  This  rulemaking  proposed  to 
clarify  the  current  rule  and  make  other 
minor  changes.  This  rulemaking  is 
significant  because  of  substantial  public 
interest 


Timetable: 


Action 


FRCile 


Inlarim  Rnal  02/13/90    56  FR  4901 

Rule 
Final  Action  05/00/90 

Sman  Entities  Affected:  None 

Government  Levels  Affectedt  None 

Analysis:  Regulatory  Evaluation 
02/13/90  (55  FR  4991) 

Additional  kiformation:  The  interim 
final  rule  was  effective  02/25/90; 
comments  were  due  by  04/18/90. 

Agency  Contact  Joanne  Petrie. 

Attorney.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  St.  SW..  Washington.  E)C 
20590,  202  366-9306 

RIN:  2105-Afi58 

1778.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  DOT  FINANQAL 
ASSISTANCE  PROGRAMS 

Significance:  Nonsignificant 

Legal  AuttKKity:  PL  94-135 

CFR  Citation:  29  CFR  1691 

Legal  Deadline:  None 

Abstract  The  NPRM  proposed  to 
prohibit  age  discrimination  by 
recipients  of  DOT  financial  assistance 
programs.  However,  it  has  been 
concluded  that  exceptions  to  the  statute 
would  result  in  no  substantive  coverage 
of  DOT  programs.  Moreover,  the 
paperwork  requirements  for  recipients, 
without  substantive  coverage,  would 
have  been  counterproductive.  The 
NPRM  will  be  withdrawn.  The 
Department  will  consider,  in  light  of 
any  changes  in  DOT  programs,  whether 
resultant  substantive  coverage  would 
then  warrant  a  new  rulemaking 
proceeding. 

Tbnetible: 


Action 


Date 


FR  Cite 


NPRM  10/22/79    44  FR  60846 

NPRM  Comment  01/21/80 

Penod  End 

To  Be  Witttdrawn  04/00/90 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/22/79  (44  FR  60946) 

Agency  Contact  fosepta  Austfai. 

Department  of  Transportation,  Office  of 


DOT— OST 


Final  Rul8  Stag* 


the  Secretary.  400  Seventh  Street.  SW.. 
Washington.  IX:  20S9a  202  366-5982 

RIN:  2105-AA09 

1779.  AMUNE  TIME  AND  MILEAGE 
QUI0E8 

Significance:  Nonsignificant 

Legal  AuttKKity:  49  USC1302:  49  USC 
1324:  49  USC  1371  to  1374;  49  USC  1361: 
49  USC  1386;  49  USC  1481:  49  USC  1482 

CFR  Citation:  14  CFR  221 

Legal  Deadline:  None 

AtMtract  The  DOT  currently  prohibits 
fares  or  rates  based  upon  tmlts  of  time. 
This  proposal  would  remove  these 
restrictions.  Tlie  conunent  period  on  the 
NPRM  closed  on  December  13.  1982.  In 
view  of  the  elapsed  time.  DOT  issued  a 
SNPRM  to  determine  whether  there  is 
additional  information  that  should  be 
considered  before  the  Department 
issues  a  final  rule. 


Action 

Dale 

mem 

NPRM 

10/27/82 

47  FR  47599 

NPRM  Comment 

12/13/82 

Period  End 

SNPRM 

10/13/89 

54  FR  41988 

Comment 

Penod  End 

12/12/89 

Fmal  Action 

05/00/90 

SmaN  Entities  Affected:  None 
Government  Levele  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/13/89  (54  FR  41969) 

AdditicKial  Information:  EDR  446. 
Docket  41034.  Formerly  entitled;  Tariffs; 
Removal  of  Requirements  for 
Statements  of  Fares  or  Rates  Based 
upon  Units  of  Distance  or  Time. 

Agency  Contact  Thomas  Mooce.  Chief. 
Tariffs  Division.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW.,  Washington. 
DC  20590.  202  386-2414 

RIN:  2105-/W^39 ' 

1780.  DIRECT  AIR  CARRIER 
RESPONSIBILITY  FOR  RETURNING 
STRANDED  CHARTER  PASSENGERS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1324:  49  USC 

1371 

CFR  Citation:  14  CFR  207;  14  CFR  206 


None 

AlMtraet  This  nde  would  make  direct 
air  carriers  responsible  for  retiiming 
dMftar  piiseiiiignn  alrandad  by  etrikes 

or  other  interruptions  of  their  services 
by  eliminating  the  force  majeure  dause 
from  charter  contracts.  However,  the 
Department  is  considering  a 
comprehensive  proposal  (RIN  2105- 
AA41  in  this  agenda)  to  revise  and 
simplify  air  charter  rules.  The 
Department's  Hnal  action  in  this 
proceeding  will  be  consistent  with  the 
comprehensive  review  of  the  charter 
rule. 

THiietSBM: 


Action 


FR  one 


NPRM  07/11/80    45  FR  46812 

NPRM  Comment    09/25/80 

Period  End 
Reply  Comment     10/10/80 

Period  End 

Next  Action  Undetemtined 

Sman  Entities  Affected:  Undetermhied 

Government  Levels  Affected:  None 

AnalyalK  Regulatory  Evaluation 

AddWonM  Infwiwitlon:  EDR  405, 
Docket  37169. 

Agency  Contact  Tim  Kelly. 

Transportation  Industry  Analyst 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  202  Si8-22ai 

RIN:  2105-AA40 

1781.  AIR  TRAVELERS:  AGE 
DISCRIMINATION 

Significance:  Nonsignificant 

Legal  Auttiortty:  42  USC  6102 

CFR  Citation:  14  CFR  376.  (Proposed) 

Legal  Deadline:  None 

Abstract  This  rule  will  prohibit 
discrimination  against  air  travelers  on 
the  basis  of  age  and  implement  the  Age 
Discrimination  Act  of  1975.  A  final  rule 
was  adopted  by  the  CAB  on  April  la 
1980.  and  was  forwarded  to  the 
Secretary  of  HHS  for  approval,  as 
required  by  the  Age  Discrimination  Act. 
The  rule  was  approved  by  HHS  on  July 
13. 1984,  with  changes.  However,  these 
changes  have  not  been  incorporated. 
DOT  is  considering  combining  this 
rulemaking  with  a  broader  DOT  age 
discrimination  rule  on  which  woik  Is 
now  under  way. 


Action 


NPRM 

0»/26r7f 

Fmal  Adton 

04/10/80 

Adopted  by  ««• 

Board 

HHS  Approved 

07/13/84 

Fmai  Rule  mMi 

Ct)an0es 

Next  Actk)n  Undetermined 

44  PR  8S388 


Smal  Entitles  Allaelod:  None 

Government  Leyals  Affected:  None 

Aoanonai  ■wonaaaoii:  aruK-/*. 
Docket  86836. 

Agency  Contact  Robeit  AaUiy, 

Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW.. 
Washington,  DC  20690.  20 

RIN:  2105-AA4S 

ITta.  fOUCY  STATEMENT  ON 


Nonsignificaot 
Legal  Auttwftty:  49  USC  1305 
CFWCnaBoa:  14  CFR  399 

None 


Abstract  This  rule  will  set  out 
Department  policies  for  regulation  of 
the  rates,  routes,  and  services  of 
airlines  that  have  interstate  authority. 
The  CAB  concluded  that  under  section 
105  of  the  Federal  Aviation  Act  of  1958 
it  not  the  States,  was  responsible  for 
economic  regulation  (or  deregulation,  as 
the  case  may  be)  of  all  the  routes,  rates, 
or  services  of  any  airiine  holding  either 
(i)  a  certificate  of  public  convenience 
and  necessity  to  provide  interstate  air 
transportation,  or  (ii)  an  exemption 
under  section  416  of  the  Act  from  the 
requirement  for  such  a  certificate. 

Timetabla: 


Adton 

Date 

mcae 

IfitBnm  Mnv 

02/15/79 

44  FR  0848 

Rule 

Request  ior 

02/15/79 

44  FR  8963 

Inisrim  Rule 

(PSOR-56, 

Doci(e04684) 

Comment  Period 

04/16/79 

End 

Next  Action  Undetenwined 

Smal  Entitles  Affected:  Businesses. 
Governmental  furisdictic 


Federal 
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DOT-OST 


Rnal  Rule  Stag« 


Additional  infonnatlon:  PS-83.  Docket 
34664. 

Agwwy  Contact  Lawrence  Myers, 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW..  Washington. 
DC  2059a  202  368-9183 

Rill:  2105-AA46 

1783.  DIVERSION  OF  FUGHTS  WITHIN 
A  METROPOLITAN  AREA 

Significance:  Nonsignificant 

Authority:  49  USC  1301;  49  USC 


1302;  49  USC  1305;  49  USC  1324;  49  USC 
1371;  49  USC  1375;  49  USC  1377  to  1379; 
49  USC  1381;  49  USC  1382:  49  USC  1386: 
49  USC  1461:  49  USC  1481:  49  USC  1482; 
49  USC  1502;  49  USC  1504 

CFR  Citation:  14  CFR  253: 14  CFR  399 


Legal  Daadfcw;  None 

Abstract  The  CAB  proposed  to  amend 
its  rules  requiring  notice  of  contract 
terms  for  domestic  travel  to  require  that 
actual  notice  be  given  passengers  of 
terms  absolving  carriers  &om  any 
responsibility  to  transport  a  passenger 
to  the  destination  named  on  the  ticket. 
or  to  reimburse  the  passenger  for 
expenses  in  reaching  the  airport  noted 
on  the  ticket  when  a  flight  is  diverted  to 
another  airport  in  the  same 
metropolitan  area.  Alternatively,  the 
Board  pro(>osed  to  declare  it  to  be  an 
unfair  and  deceptive  practice  to  divert 
a  passenger  without  arranging  and 
paying  for  alternate  transportation  to 
the  destination  airport  named  on  the 
passenger's  ticket  The  Board 
considered  a  final  rule  but  did  not 
decide  what  action  to  take.  DOT  is  now 
considering  what  action  to  take. 


AcHon 


FROta 


NPRM  09/23/83    48  FR  43343 

NPRM  Comment    1 1  /07/83 
Period  End 

Next  Action  Undetermined 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

AddMonal  Information:  ADDITIONAL 
LEGAL  AUTHORITIES:  PL  96-354;  5 
USC  601.  Docket  41683.  EDR  468/PSDR- 
81. 

Agency  Contact  Tim  KeOy, 

Transportation  Industry  Analyst 
Department  of  Transportation,  Office  of 


the  Secretary.  400  Seventh  Street  SW., 
Washington,  DC  2056a  202  388-2220 

RIN:  210S-AA78 

1784.  SIMPUFIED  AVIATION 
EXEMPTION  PfKX:EDURES 

Significance:  Nonsignificant 

Legal  Auttwrtty:  49  USC  1371;  49  USC 
1372;  49  USC  1386 

CFR  Citation:  14  CFR  302;  14  CFR  389: 
14  CFR  399 

Legal  DeadRne:  None 

Abstract  A  Civil  Aeronautics  Board 
rulemaking  proposed  to  revise  and 
simpHfy  the  requirements  and 
procedures  for  applying  for  exemptions 
under  Section  416(b)  of  the  Federal 
Aviation  Act.  This  action  has  become 
unnecessary  since  the  Department 
included  most  of  its  provisions  in  its 
rule  transferring  the  CAB's  rules  to 
DOT.  Therefore,  the  NPRM  will  be 
withdrawn. 

Timetable: 


Action 


FR  Ctte 


10/05/84 
12/04/84 


49  FR  39337 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Wrttidrawn  05/00/90 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PDR-88/ODR- 
27/PSDR-83. 

Agency  Contact  Gwyneth  Radloff, 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-9305 

RIN:  2105-AA82 

1785.  BAGGAGE  UABILITY  NOTICES 
IN  INTERNATIONAL  AIR 
TRANSPORTATION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1302;  49  USC 
1324;  49  USC  1371;  49  USC  1372;  49  USC 
1373;  49  USC  1374;  49  USC  1381;  49  USC 
1386:  49  USC  1481;  49  USC  1482 

CFR  Citation:  14  CFR  221 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition  by 
Mr.  Howard  Boros,  the  CAB  proposed 
to  amend  the  baggage  liability  notices 
provided  to  passengers  in  foreign  air 
travel.  The  NPRM  proposed  to  eliminate 


the  disclaimer  of  liability  for  fragile  and 
perishable  items  because  that  notice  is 
false  and  misleading. 


Action 


FR  ate 


NPRM  12/18/84    49  FR  49111 

NPRM  Comment    03/19/85 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additionai  Information:  Docket  41690; 
EDR-477. 

Agency  Contact  Timothy  Kelly, 

Transportation  Industry  Analyst 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street.  SW., 
Washington,  DC  20590,  202  366-2220 

RIN:  2105-AA84 

1786.  SIMPUFIED  AIRUNE  COUNTER- 
SIGN NOTICES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301;  49  USC 
1302;  49  USC  1324;  49  USC  1371  to  1374; 
49  USC  1381;  49  USC  1386;  49  USC  1481; 
49  USC  1482 

CFR  Citation:  14  CFR  221;  14  CFR  250; 
14  CFR  256 

Legal  Deadline:  None 

Abstract  The  American  Association  of 
Airport  Executives,  the  Airport 
Operators  Council  International  and  the 
Air  Transport  Association  of  America 
petitioned  the  CAB  to  simplify  its 
counter-sign  requirements.  Presently, 
airlines  are  required  to  display  four 
different  consumer  protection  notices 
on  their  ticket  counters.  The  petitioners 
alleged  that  the  current  notices  are  hard 
to  read  and,  therefore,  do  not  provide 
much  notice  to  passengers.  They 
proposed  replacing  the  four  notices 
with  one  simplified  counter  sign.  The 
CAB  adopted  an  NPRM  that  proposed  a 
number  of  alternatives,  such  as  a  long 
and/or  short  notice,  where  the  notices 
would  be  required  to  be  posted  and 
whether  a  smoking  notice  should  be 
included.  DOT  is  now  considering  what 
action  to  take  in  response  to  the  notice 
and  comments  filed. 


FMieial  Register  /  Vd.  56.  No.  78  /  Momiay.  April  28.  1990  /  Unified  Agenda 


16M5 


DOT— OST 


Action 


FRCHe 


NPRM  08/01/84    49  FR  30742 

NPRM  Comment    09/17/84 

Period  End 
Reply  Comment     10/02/84 

Pe«iod  End 

Next  Action  Undetermined 

SmaM  Entities  Affected:  Undetermined 

Govemntent  Levels  Affected:  None 

Anaiyaie:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
Additionai  hifotmation:  Docket  41971: 
EDR-474 

Agency  Contact  Tun  Kelly, 
Transportation  Industry  Analyst 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street.  SW.. 
Washington,  DC  2059a  202  388-2228 

RIN:  2105-AA88 


1787.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Significance:  Nonsignificant 
Legal  Authority:  49  USC  322(a) 
CFR  Citation:  49  CFR  18 
Legal  Deadline:  None 
Abstract  This  rule  is  being  revised  to 
add  nongovernmental  grantees  and  to 
make  minor  revisions  to  the  current 
conuDon  rule  that  applies  to  grants  and 
cooperative  agreements  to  State  and 
local  governments.  Due  to  existing 
statutes  and  the  desire  to  reduce 
Federal  red  tape,  DOT  does  not  comply 
with  some  sections  of  the  common  rule 
and  is  proposing  deviations  from  the 
additional  provisions. 

Timetable: 


FR  CMa 


11/tM/88    53  f=B  44T18 
NPRM  Commani    01/03/88 

Period  End 

Rnal  Action  09/01/90  

Final  Action  tO/01/iO  — 

EffectiNW 

Snuill  Endtiee  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
11/04/88  (53  FR  44716) 

A*l*MonM  liiloimeHon:  The  Federal 
/^encies  published  the  final  common 
rule  on  03/11/88  (53  FR  21816).  The 
Department's  proJMMed  amendments  to 


Rnal 


the  final  rule  begin  on  page  44791  of  the 

November  4, 1988  issue  of  the  Federal 

Register. 

Agency  Contact  Charles  E.  Ventura. 

Office  of  Acquisition  and  Grant 
Management  Department  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  Street,  SW..  Washington, 
DC  20590.  202  388-4286 

RIN:  2105-AB46 


Abetract  At  the  request  of  the  Keamy 
County  Board  of  Commissioners,  the 
Department  proposed  to  relocate  the 
boundary  between  mountain  and 
central  time  in  the  State  of  Kansas  ie 
order  to  place  the  entire  county  in  die 
central  time  zone.  Public  comment  was 
invited  on  whether  this  proposal  would 
serve  the  convenience  of  commerce,  as 
well  as  on  the  appropriate  effective 
date  for  the  change,  if  a  final  rule  is 
adopted. 


1788.  TRANSPORTATION 
ACQUISITION  REGULATIONS 

SlgniHcener.  Nonsignificant 

Legal  Authority:  40USC486C 

CFR  Citation:  48  CFR  Oi  12 

Legal  DeadUnr.  None 

Abstract  This  rule  proposes  changes  to 

the  Department  of  Transportation 
Acquisition  Regulations  (TAR).  These 
changes  add  coverage  on  debarment 
and  suspension  and  on  protests  to  the 
agency  as  well  as  changes  to  several 
internal  operating  procedures. 


NPRM  11/21/89    54  FR  48117 

NPRM  Comment  <»1/22/90 

Period  End 

Fmrt  Action  04/00/90 

Snwl  EfilMee  Affected:  None 

Government  Levels  Affecftad:  None 

AnHyela:  Regulatory  Evaluation 
11/21/89  (54  FR  48117) 


FR  one 


Action 

NPRM  12/15/89    54  FR  51426 

NPRM  Comment    02/13/90 

Period  End 
Final  Action  08/31/90 

Small  Entities  Affected:  Businesses. 

Governmental  jurisdictions 

Government  Levels  Affected:  Local 

State 

Analysis:  Regulatory  Evaluation 

12/15/89  (54  FR  51428) 

Addlttonal  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Uwrencs  E.  Sawlar. 
Procurement  Analyst  Office  of 
Acquisition  and  Grant  Management 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  St..  SW, 
Washington.  DC  20590.  302  386-4287 


Agency  < 

Attorney,  Department  of 
Transpwtatioa  Office  of  the  Secretary. 
400  Seventh  St,  SW..  Washington.  DC 
20590.202 


RIN:  2105-AB55 


210&-AB54 


1789.  •  KANSAS  TIME  ZONE 
PROCEEOmO 

Significance:  Nonsi^iificant 

Legal  Authority:  is  USC  260  to  267 

CFRCItatton:  49  CFR  71 

Legel  DeedNne:  None 


1790.  •  NEW  RESTRICTIONS  ON 
LOBBYtNQ 

SlgniOcanoe:  Nonsignificant 
Legal  AMlttorfty:  49  USC  S22(a):  81 
USC  1352 

CFR  Citation:  49  CFR  Not  yet 

determined 

Ijagal  Dsadfcii  Final  Statutory.  ManA 

22.1980. 

The  Conference  Committee  report  notes 
that  Federal  atencies  sfaaii 
expeditiously  pramuigate  regulations. 

Abstract  This  regulation  will 
implement  the  provisions  of  a  new 
section  1352  to  title  SI.  UnHed  States 
Code,  that  limits  the  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions.  Organizations  that  use 
their  own  funds  to  pay  for  lobbying  ^ 
activities  are  required  to  discloae  amA 
activity.  The  rule  will  be  issued  as  a 
common  rule  based  on  guidance  issued 
by  the  Office  of  Management  and 
Budget  on  December  20.  1988.  84  FR 
52305. 


UMI 
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DOT— OST 


Final  Rule  Stage 


Timetable: 


Action 


FR  Cite 


Intenm  Rnai  02/26/90    55  FR  6736 

Rule 
Comment  Period    04/27/90 

End 

SnuM  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 


Government  Levels  Affected:  Local. 
State 

Analysis:  Regulatory  Evaluation 
04/00/90 

Additionai  information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  a  paperwork  burden  associated  with 
this  action. 


Agency  Contact  Charles  E.  Ventura. 

Chief,  Policy  and  Survey  Division. 
Department  of  Transportation,  Office  of 
the  Secretary,  Office  of  Acquisition  and 
Grant  Management.  Rm.  9401,  M-62. 
Washington,  DC  20590,  202  366-4289 

RIN:  2105-AB57 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  tfte  Secretary  (OST) 


Completed  Actions 


1791.  +  NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  (AIR 
TRAVEL) 

Significance:  Regulatory  Program 

Legal  AuttMKity:  PL  98-443 

CFR  Citation:  49  CFR  27;  14  CFR  382 

Legal  Deadline:  NPRM,  Statutory, 
January  30.  1987.  Final.  Statutory. 
March  30. 199a 

Abstract  The  Civil  Aeronautics  Board 
(CAB)  had  a  regulation  providing 
protection  of  the  rights  of  handicapped 
air  travellers.  Based  on  recent 
Congressional  action,  DOT  began 
enforcing  this  regulation  on  January  1. 
1985.  The  Supreme  Court's  decision  in 
U.S.  Department  of  Transportation  v. 
Paralyzed  Veterans  of  America  held 
that  Section  504  of  the  Rehabilitation 
Act  of  1973  does  not  apply  to 
nonsubsidized  air  carriers.  This 
decision  left  the  existing  regulation 
intact  The  Air  Carrier  Access  Act  of 
1986  directed  CKDT  to  publish  new 
regulations  prohibiting  disabiUty-based 
discrimination  in  air  travel.  An 
advisory  committee  pursued  the 
rulemaking  through  a  negotiated 
process.  The  compliance  date  was 
subsequently  changed  from  April  5  to 
June  4, 1990.  Comments  were  invited  on 
I>ossible  further  extension  of  the 
compliance  date  to  October  5, 1990  (55 
FR  12336).  This  rulemalung  was 
significant  because  of  substantial  public 
interest 


Dais 


FR  CMS 


NPRM  06/22/88    53  FR  23574 

NPRM  Comment    09/20/88 

Period  End 
Comment  Period    09/23/88    53  FR  36997 

Extended  to 

12/19/88 
Rnal  Action  03/06/90    55  FR  8006 


Action 


Dats 


FR  OH* 


Final  Action  04/05/90 

Effective 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/06/90  (55  III  8008) 

Additionai  Information:  Reply 
comments  were  due  01/18/89.  A 
cassette-tape  version  of  the  NI'RM  was 
made  available  to  blind  persons. 

Agency  Contact  Robert  C  Ashby. 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street.  SW.. 
Washington.  DC  20590.  202  366-9306 

RIN:  210&-AA18 

1792.  +  PROCEDURES  FOR 
TRANSPORTATION  WORKPLACE 
DRUG-TESTING  PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  101:  49  USC 
102;  49  USC  301:  49  USC  302;  49  USC 
322 

CFR  Citation:  49  CFR  40 

Legal  Deadline:  None 

AtMtract  This  rule  codifies  drug-testing 
guidelines  developed  by  the  Department 
of  Health  and  tiuman  Services, 
adapting  them  to  fit  the  circumstances 
of  employers  regulated  by  DOT.  The 
Department's  substantive  drug-testing 
rules  require  employers  to  conduct  drug 
testing  in  accordance  with  these 
procedures.  This  rulemaking  was 
significant,  since  it  affected  several 
operating  administrations  and  their 
regulated  industries. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

11/21/88 

53  FR  47002 

Rule 

Interim  Final 

12/21/88 

Rule  Effective 

Interim  Rnal 

01/23/89 

Rule  Comment 

Penod  End 

Final  Action 

12/01/89 

54  FR  49854 

Final  Action 

01/02/90 

Effective 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

Analysis:  Regulatory  Evaluation 
12/01/89  (54  FR  49854) 

Additional  Information:  Section  40.31(d) 
is  effective  05/30/90  for  employers  with 
fewer  than  2.000  covered  employees. 
Compliance  with  all  other  portions  was 
authorized  immediately. 

Agency  Contact  Robert  C.  Ashby. 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  St.,  SW., 
Washington.  DC  20590,  202  366-9306 

RIN:  2105-AB42 


1793.  +  ESSENTIAL  AIR  SERVICE; 
REOtiCTIOflS 

Significance:  Agency  Priority 

l.egal  Autttorlty:  49  USC  324:  49  USC 
1389;  PL  100-457DOT  and  Related 
Agencies  Appropriations  Act.  1989 

CFR  Citation:  14  CFR  398,  (Revision) 

Legal  Deadline:  None 

AtMtract  Because  of  the  shortfall  in  FY 
1989  appropriations,  an  NI'RM  was 
issued  to  request  comments  on  various 
alternatives  being  considered  for 
reducing  essential-service  subsidy 


DOT— OST 


Congress  subsequently  amended  the 
appropriation  to  provide  sufficient 
funds  to  continue  the  program  at  then 
existing  levels  through  FY  1989. 
However,  in  the  DOT  FY  1990 
Appropriation  Act  Congress  provided 
insufficient  funds  to  continue  subsidies 
at  all  communities  receiving  essential 
air  service  (EAS)  in  FY  1989.  Under  the 
final  rule.  EAS  subsidy  at  points 
relatively  close  to  alternate  air  service, 
or  that  had  per-passenger  requirements 
of  $200  or  more  in  1988,  has  been 
eliminated.  Criteria  adopted  will  be 
applied  in  subsequent  fiscal  years 
should  the  appropriations  shortfall 
continue  and  Congress  provide  no 
statutory  direction  to  the  contrary.  This 
rulemaking  was  considered  significant 
because  of  substantial  governmental 
and  public  interest 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/14/88    53  FR  50233 

NPRM  Comment  01/03/89 

Period  EtkI 

Final  Action  12/19/89 

Effoctivo 

Final  Action  12/22/89    54  FR  52766 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

Analysis:  Regulatory  Evaluation 
12/22/89  (54  FR  52766) 

Agency  Contact  Robert  C.  Ashby. 

Department  of  Transportation,  Ofiice  of 
the  Secretary,  400  Seventh  St.  SW.. 
Washington.  DC  20590.  202  366-9306 

RIN:  2105-AB43 

1794.  TITLE  VI  CIVIL  RIGHTS 
REGULATION 

Significance:  Nonsignificant 
Legal  Authority:  42  USC  2000d-4 
CFR  Citation:  49  CFTl  21 
Legal  Deadline:  None 
Abstract  In  1981.  the  Departinent 
proposed  a  consolidation  and 
expansion  of  its  existing  Title  VI 
regulation  (49  CFR  Part  21).  Few 
comments  were  received  on  this  NPRM 
and  a  final  regulation  was  never 
published.  The  Department  reviewed 
the  existing  regulation  to  determine  if 
changes  were  needed.  It  was  concluded 
that  the  Department  can  continue  to 
enforce  Title  VI  appropriately  through 
the  existing  regulation.  Consequently 


the  Department  does  not  anticipate 
further  rulemaking  action,  and  the 
NPRM  was  withdrawn. 

Til. I  ■  iaiila 

TNneiaDie: 


Action 


FR  one 


NPRM  01/19/81     46  FR  5588 

NPRM  Comment  04/20/81 

Period  End 

WittxJrawn  11/01/89    54  FR  46085 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/19/81  (46  FR  5588) 

Agency  Contact  Dorsey  Thomas, 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  202  366-4754 

RIN:  2105-AA02 

1795.  MINORITY  BUSINESS 
ENTERPRISE  PROGRAM  (DIRECT 
CONTRACTING) 

Significance:  Nonsignificant 

Legal  Authority:  EO  11625;  EO  12138; 
45  USC  803:  PL  95-507 

CFR  Citation:  49  CFR  23 

Legal  Deadline:  None 

Abstract  As  part  of  the  NPRM  that 
proposed  its  minority  business  program 
rule  (49  CFR  Part  23).  the  Department 
proposed  rules  concerning  minority 
business  involvement  in  direct  DOT 
procurement.  However,  because  of  the 
program  established  by  Public  Law  95- 
507.  these  proposed  rules  became 
unnecessary,  and  were  never  finalized. 
That  program  provides  for 
subcontracting  plans  and  goals  in 
certain  direct  Federal  contracts  as  well 
as  for  disadvantaged  business  set- 
asides  under  the  Small  Business 
Administration  8(a)  program.  Therefore, 
the  NPRM  has  been  withdrawn. 

Timetable; 

Action 


FRCHe 


NPRM  05/17/79    44  FR  28928 

NPRM  Comment    07/16/79 

Period  End 
Fmai  Action  03/31/80    45  FR  21172 

Concerning 

Financial 

Assistance 

Programs 
Wtttidrawn  10/27/89    54  FR  43835 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


Completed  Actions 


Analysis:  Regulatory  Evaluation 
05/17/79  (44  FR  28928) 

Additional  Information:  The 

Department  published  a  final  rule 
concerning  its  financial  assistance 
programs  on  March  31, 1980  (45  FR 
21172).  The  Department  has  concluded 
that  further  rulemaking  in  the  direct 
contracting  field  is  unnecessary  at  this 
time. 

Agency  Contact  Robert  C  Ashby. 

Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW., 
Washington.  DC  20590.  202  366-8306 

RIN:  2105-AA03 

1796.  CONSOUDATION  OF 
TRANSPORTATION  GRANTS  TO  US. 
TERRITORIES 

Significance:  Nonsignificant 

Legal  Authority:  PL  95-134 

CFR  Citation:  49  CFR  29 

Legal  Deadline:  None 

Abstract  Title  V  of  Pub.  L  95-134 
permits  departments  and  agencies  to 
consolidate  grant  programs,  reduce 
reporting  requirements,  and  waive  local 
matching  fund  requirements.  This 
proposal  was  withdrawn  as  it  would 
not  necessarily  increase  the  efficiency 
of  the  grant-making  procedures  at  the 
Federal  and  local  levels. 

Timetable: 


Action 


FR  CMS 


NPRM 
Wittidrawn 


01/06/79 
02/20/90 


44  FR  1786 
55  FR  5862 


Sman  Entities  Affected:  None 

Govemnr)ent  Levels  Affected:  None 

Agency  Contact  Cluis  Bertram, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street,  SW, 
Washington.  DC  20590.  202  366-9669 

RIN:  2105-AAOe 

1797.  INSURANCE  FOR  ON-OEMANO 
AIR-TAXI  OPERATORS  AND 
CANADIAN  AIR  TAXIS 

Significance:  Nonsignificant 

Legal  Authority:  PL  95-504:  49  USC 

1371:  49  USC  1374:  49  USC  1386 

CFR  Citation:  14  CFR  205: 14  CFR  298 

Legal  Deadline:  None 

Abstract  This  proposed  rulemaking 
would  have  increased  the  minimum 
aircraft  accident  liability  insurance 


1G44B 
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DOT— OST 


Compl«t«d  ActkM» 


limits  for  ILS.  and  Canadian  on-demand 

air-taxi  operatora  from  $75,000  to 
$150,000  per  person.  (The  minimum 
liability  per  person  for  other  types  of 
air  carriers  is  $30a000.]  The  NPRM  also 
included  alternative  proposals. 
Commenters  alleged  that  small  carriers 
would  be  adversely  affected  by  the 
premiums  necessary  to  pay  for  the 
proposed  higher  coverage.  As  the 
currently  effective  rule  has  not  created 
significant  controversy  or  complaint  in 
recent  years,  it  was  determined  no 
alteration  to  the  current  rale  is 
necessary,  and  the  proposal  was 
withdrawn. 


Action 

0M» 

PR  Cite 

NPRM 

02/04/80 

45  FR  7566 

NPRM  Comment 

03/12/80 

45  FR  7566 

Pahod  End 

SNPRM 

10/27/81 

46  FR  52585 

SNPRM 

03/10/83 

48  FR  10073 

WWKlrawn 

10/16/89 

54  FR  42309 

Smal  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Infonnation:  Docket  37531. 
Original  NPRM  (02/04/80)  was  EDR- 
395:  the  first  SNPRM  (10/27/81)  was 
EDR-395a  The  second  SNPRM 
(03/10/83)  was  EDR-395C  and  its 
comment  period  ended  05/17/83. 

Agency  Contact  Desta  NfcOowelL 

Acting  Chief,  Regulatory  Analysis 
Division.  Office  of  Aviation  Analysis, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW., 
Washington.  DC  20590.  212  366-105S 

RIN:  Z105-AA47 


1798.  IMPlfMEKTATlON  OF  STATUTE 
REQUIRING  INTEREST  ON  SUBSIDY 
CUUMS 

Significance;  Nonsignificant 

Legal  Auttwrity:  49  USC  1324:  49  USC 
1376;  49  USC  1389;  PL  97-369 

CFRCHadon:  14  CFR  326.  (Proposed) 

Legal  Deadline:  None 

Abstract:  The  essential  air  service 
(EAS)  program  has  been  changed 
substantially  since  the  Cixol 
Aeronautics  Board  first  proposed 
procedural  regulations  implementing 
EAS  carriers'  right  to  interest  payment 


on  any  claim  for  'iiold-in"  (annpelled 
service)  subsidy.  Public  Law  10O-223 
repealed  section  419(a)(7)(B)  of  the 
Federal  Aviation  Act  and  added  a  new 
requirement  for  prompt  payment  of 
subsidy  claims.  No  qualifying  claims 
have  ever  been  submitted,  and  the 
revising  legislation  has  rendered  further 
rulemaking  action  moot 


Action 


PR  ate 


NPRM  12/22/83    48  FR  56599 

NPRM  Comment  02/21/84 

Period  End 

Reply  Comment  03/02/84 

Period  End 

WrttxJrawn  01/12/90    55  FR  1215 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddMonaf  Infofiiiatlon.  Docket  41855: 
PDR  87. 

Agency  Contact  Robert  Rose. 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street.  SW., 
Washington.  DC  20590,  202  366-9154 

RIN:  2105-AA77 

1799.  COMPREHENSIVE  REVIEW  OF 
CAB  CONSUMER  RULES 

Significance:  Nonsignificant 

Legal  Auttwrity:  49  USC  1301  et  seq 
Federal  Aviation  Act  of  1958,  as 
amended 

CFR  Citation:  14  CFR  201.6;  14  CFR 
203:  14  CFR  205: 14  CFR  221,  Subpart  N: 
14  CFR  249;  14  CFR  250:  14  CFR  252;  14 
CFR  253: 14  CFR  254;  14  CFR  296.0;  14 
CFR  296.30:  14  CFR  379;  14  CFR  380;  14 
CFR  382;  14  CFR  399.  Subpart  G; ... 

Legal  Deadline:  None 

Al>stract  After  the  sunset  of  the  Civil 
Aeronautics  Board  on  January  1. 1S85, 
the  Department  became  responsible  for 
overseeing  the  consumer  protection 
regulations  applicable  to  airline 
passengers.  The  Department  established 
a  task  force  to  review  the  current 
regulations  and  pending  rulemaking 
proceedings  to  determine  what,  if  any, 
actions  should  be  taken.  The  internal 
analysis  was  completed  and  it  was 
determined  that  no  comprehensive 
report  is  necessary.  In  the  next  year, 
the  Department  expects  to  address  the 


pending  rulemaking  petitions  and  eidier 
terminate  old  rulemaking  proceedings- 
or  issue  supplemental  notices  of 
propose*.!  nilemakings  to  update 
infonnation  for  rulemakings  in  which 
final  rules  are  expected  to  issue.This 
entry  was  terminated  because  the 
comprehensive  review  of  the  consumer 
protection  rules  is  now  complete. 

Ttanetabie: 


Action 


PRCHe 


Begin  Review 
End  Review 


02/25/85 
10/01/89 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  William  C.  Boyd, 
Senior  Industry  Analyst.  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street,  SW..  Room  10222, 
Washington,  DC  20590,  202  366-487D 

RIN:  2105-/VB03 

1800.  REFERRAL  OF  DEBTS  TO  THE 
IRS  FOR  TAX  REFUND  OFFSET 

Significance:  Nonsignificant 

Legal  Auttiortty:  31  USC  3720A 

CFR  Citation:  49  CFR  89 

Legal  Deadline:  None 

Abstract  This  regulation  established 
procedures  that  DOT  will  follow  when 
referring  delinquent  debts  to  the  IRS  for 
offset  against  income-  tax  refund.  31 
USC  3720A  authorizes  such  offset  and 
DOT  expects  considerable  recovery  of 
delinquent  debts  owed  the  Department 

Timetable: 


Action 


Dete         PR  Cite 


Final  Action  07/07/89    54  FR  28680 

Final  Action  08/07/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  No  comments 
to  the  final  rule  were  received. 

Agency  Contact  Paul  B.  Larsen, 

Attorney,  Office  of  General  Counsel, 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street,  SW.. 
Washington,  DC  20590,  202  386-9161 

RIN:  210S-AB51 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


1801.  •  +  ALTERNATIVE  FOR 

UCENSING  COMMERCIAL  RSHING 

INDUSTRY  VESSEL  OPERATORS  (88- 

096) 

Significance:  /^ncy  Priority 

Legal  Authority:  PL  100-424 

CFR  Citation:  46  CFR  10 

Legal  Deadline:  None 

AtMtract  Public  Uw  100-424.  The 

Commercial  Fishing  Industry  Vessel 

Safety  Act,  requires  the  Coast  Guard  to 

submit  to  Congress  a  plan  for  licensing 

operators  of  documented  fishing,  fish 

processing,  and  fish  tender  vessels.  This 

notice  informed  the  public  of  this 

requirement  and  solicited  comments. 

This  rulemaking  is  considered 

significant  because  of  substantial  public 

interest 

TlmetaMr.  

Action 


Next  Actwn  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  LCDR  Bruce  Rckard. 

Project  Manager.  MVP-3.  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St.,  SW..  Washington,  DC 
20593-0001.  202  267-0219 

RIN:  2115-/»J>46  


personnel  aboard  Coast  Guard 
inspected  vessels,  mobile  offshore 
drilling  units.  Outer  Continental  Shelf 
platforms,  and  deepwater  ports. 


FRCNS 


Date 


FR  CHS 


Notice  Request       12/19/89    54  FR  51964 
for  Comments 


1802.  COMTROLUNG  THE  MARINE 
ASBESTOS  HAZARD  (88-103) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306(a):  43 

USC  1333 

CFR  Citation:  46  CFR  Subchapter  V 

Legal  Deadline:  None 

Abstract  Asbestos  has  been  identified 

as  a  carcinogen  for  which  there  are  no 

safe  limits  of  exposure.  This  regulatory 

project  would  limit  the  hazards  posed 

by  asbestos  to  marine  industry 


ANPRM  04/00/90 

SmaN  Entittee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  LCDR  M. 

VanHaverbeke.  Project  Manager, 

Department  of  Transportation.  U.S. 

Coast  Guard.  2100  Second  St.,  SW., 

Washington,  DC  20503-0001.  202  267- 

1181 

RIN:  2115-ADie 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


1803.  -t-  REVISIONS  OF  THE 

REGULATIONS  ON  OUTER 

CONTINENTAL  SHELF  ACTIVITIES 

(84-098) 

Significance:  Regulatory  Program 

Legal  Authority:  43  USC  1331 

CFR  Citation:  33  CFR  140;  33  CFR  141: 

33  CFR  142;  33  CFR  143;  33  CFR  144;  33 

CFR  145;  33  CFR  146;  33  CFR  147 

Legal  Deadline:  None 
Abstract  This  project  would  revise 
regulations  on  the  outer  continental 
shelf  activities.  It  is  considered 
significant  because  of  the  need  for 
extensive  interagency  cooperation. 

Timetable: 


Action 

Dele 

FR  cue 

ANPRM 

03/07/85 

50  FR  9290 

Extension  o( 

05/16/85 

50  FR  20445 

Comment 

Period  to 

09/03/85 

ANPRM 

06/05/85 

50  FR  9290 

Comment 

Period  End 

NPRM 

07/00/90 

UMI 


Sman  Entities  Affected:  None 
Government  Levels  Affected: 

Undetermined 


Analysis:  Regulatory  Evaluation 

07/00/90 

Additional  Information:  CGD  84- 

098{a)(RIN  AC40)  Self-Inspection  of 

Fixed  OCS  Facilities  split  from  CGD  84- 

098  and  completed  in  53  FR  18977.  CGD 

84-098(b)(RIN  AC41)  titled  Offshore 

Evacuation  Procedures  separated  from 

CGD  84-098  and  completed  in  54  FR 

21566. 

Agency  Contact  Mr.  ].  MagUl  Project 

Manager.  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street,  SW..  Washington.  DC 

20593-0001.  202  287-2307 

RIN:  2115-AB74 


1804.  +  USER  FEES  FOR  COAST 
GUARD  SERVICES  (84-026) 

Significance:  Agency  Priority 

Legal  Authority:  31  USC  0701 

CFR  Citation:  33  CFR  27;  33  CFR  86:  33 

CFR  74:  33  CFR  100 

Legal  Deadline:  None 

Abstract  This  proposal  would  impose 

fees  for  certain  Coast  Guard  services  in 

keeping  with  the  Administration's 

policy  of  recovering  costs  of  services 

provided  by  the  Federal  Government  to 


Propo— d  Rula  Stage 


identifiable  beneficiaries  to  extent 
practicable.  This  rulemaking  is 
significant  because  It  is  likely  to  be  of 
substantial  interest  to  the  public 

TimeiaDie: 


Next  Action  Undetermined 

Smal  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  None 

Additional  information:  Further  action 
must  await  enabling  legislation. 

Agency  Contact  Mr.  C  Perry.  Project 
manager,  NAB-5,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 

Second  Street.  SW  .  Washington,  DC 
20593-0001,  202  267-0879 

RIN:  2115-AB73 


180S.  +  USER  FEES:  SMALL 
PASSENGER  AND  8AIUNG  SCHOOL 
VESSELS  (COO  87-020) 
Significance:  Agency  Priority 
LAgal  Autttorlty:  PL  09-506 
CFR  Citation:  46  CFR  189:  46  CFR  175 
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None 

Abstract  This  proposal  «vould 
enumerate  selected  Coast  Guard 
services  for  which  user  fees  would  be 
charged,  indicate  how  the  charges  are 
to  b«  chaffed,  indicate  how  the  charges 
are  to  be  made,  and  bow  they  are  to  be 
paid.  User  fees  are  being  considered  for 
the  followir^  services  to  small 
passenger  vessels  and  sailing  school 
vessels:  initial  inspection  for 
certiflcation.  inspection  for  certification. 
reinspection.  drydock  examination, 
licensing/certification,  and 
documentation.  This  project  is 
considered  significant  because  of 
substantial  public  interest  in  the  topic 
of  user  fees. 

FR  CM* 


Next  Action  Undetermined 

Smal  Efitlti«s  Affected:  Businesses, 
Organizations 

Government  Levets  Affectwfc  None 

Antifttt:  Regulatory  Evaluation 

Addttioral  bifonnstkini  Formerly 
entitled  Imposition  of  User  Fees  for 
Certain  Coiut  Guard  Services; 
Documentation  and  Licensing  (CGD  87- 
020). 

Agency  Contact:  Mr.  M.  Pea 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW.. 
Washington.  DC  20S93-0001.  202  287- 
14«3 

RIN:  2115-AC74 

ISOe.  +  SUBDIVISION  AND  DAMA6E 
STABUJTY  OF  DRY  CARGO  VESSELS 
(CGO  87-094) 

Significance:  Agency  Priority 

Legal  Aulfwrttys  46USC3301 

CFR  Citation:  46CFR174^ 

Legal  Oeadflne:  None 

Abstract:  This  proposal  would  require 
dry  cargo  vessels  to  meet  a  minimum 
standard  of  subdivision  and  stability. 
This  rulemaking  is  significant  because 
of  international  implications. 


FR 


UMI 


ANPRM 

ANPRM 
Cowwni 
Penod  End 


04/06/88 
01/03/89 


S3  FR  11440 


FR  cue 


Reopon  ANPRM 

Convnent 

Period 
NPRM 


11/06/89    54  FR  46631 


08/00/90 


SmaN  Entities  Affected:  None 

Government  Levels  Affectedb 

Undetermined 

Analysis:  Regulatory  Evaluation 
08/00/90 

Agency  Contact  Lt  R.  Gilbert.  Project 
Manager,  NfTH-S,  Department  of 
Transportation.  U.S.  Coast  Guard.  ZIOB 
Second  St.,  SW.,  Washington,  DC 
20593-0001.  202  267-2988 

RIN:  2115-AC87 


1S07.  +  SPECIAL  CARGO 
REQUIREMENTS  FOR  BENZENE  (08- 
640) 

Significanca:  Agency  Priority 

Legal  Authority:  46USC3703 

CFR  Citation:  46  CFR  151;  46  CFR  153 

Legal  Deadline:  None 

Abstract  This  proposal  would  update 
the  special  cargo  requirements  for 
benzene.  This  would  include  the 
lowering  of  permissible  exposure  limits, 
addition  of  requirements  for  personal 
protective  equipment,  measurement  of 
employee  exposures,  training,  and 
medical  surveillance.  This  rulemaking  is 
significant  because  of  the  safety 
implications. 


Action 


FR 


NPRM  01/29/90    55  FR  2978 

NPRM  Conwnent    04/30/90 
Pefiod  End 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/29/90  (55  FR  2978) 

Agency  Contact  Dr.  M.  Pamarouskis, 
Project  Manager,  MTH-1,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.,  SW.,  Washington.  DC 
20593-0001.  202  267-1577 

RIN:  2115-ADOe 

1808.  -I-  IMPLEMENTATION  OF  THE 
COMMERCIAL  FfSHING-INOUSTRV 
VESSEL  SAFETY  ACT  (8«-079) 

Significanca:  Agency  Priority 


Legal  Authorttr-  48  USC  4502;  46  USC 
4506;  46  USC  6104(c);  48  USC  10B03(b) 

CFR  atatlon:  46  CFR  27;  46  CFR  28;  46 
CFR  29 

Legal  DeadlinO:  None  > 

Abstract  The  Commercial  Fishing. 
Industry  Act  of  1988  requires  the 
Secretary  of  Transportation  to  prescribe 
regulations  for  certain  safety  equipment 
and  vessel  operating  procedures. 
Subjects  to  be  addressed  by  the 
rulemaking  include:  navigation,  radio, 
firefighting,  and  lifesaving  equipment, 
as  well  as  fuel,  ventilation,  and 
electrical  systems.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest 

iNneiaoia: 


Action 

Data 

FR  CM* 

ANPRM  ol 

07/09/87 

52  FR  25890 

L/OnSOKSWO 

RtN  AC34 

ANPRM 

08/10/87 

52  FR  29558 

Correction  of 

Consolidated 

RIN  AC34 

AN^^R^ 

12/29/88 

53  FR  52735 

ANPRM 

02/27/89 

53  FR  S2735 

COfTKT>0nt 

Period  End 

ANPRM 

03/02/89 

54  FR  8765 

Extension  01 

Comment 

Period 

NPRM 

04/00/90 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysia:  Regulatory  Evaluation 
04/00/90 

Additional  Infofmation:  Coast  Guard 

docket  86-024  titled  Uninspected  Fish- 
Processing  Vessels  (RIN  AC34)  has 
been  incorporated  into  this  project. 

Agency  Contact  Mr.  N.  Lomiey. 

Project  Manager.  MTH.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St.,  SW..  Washington.  DC 
20593-0001,  202  267-OiOl 

RIN:  211S-AD12 

1809.  FIXED  FIRE-EXTINGUISHING 
SYSTEMS  ON  UNINSPECTED 
VESSELS  (74-284) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  2104;  46  USC 
4104;  46  USC  4105;  46  USC  4302;  49  USC 
106 

CFR  Citation:  46  CFR  162.029 


f  Vd.  55.  No.  78  /  Monday.  Apctt  28.  1990  /  Unified  Afeada 


D0T--U80Q 


Propoaod 


Legal  Deadline.  None 

Abstract  Would  establish  standards 
for  the  construction  and  installation  of 
Halon  1301  and  other  fixed  fire 
extinguishing  systems  as  optional 
systems  for  compliance  with  existing 
regulations.  SNRRM  will  address  new 
comments  received  requesting  that 
industry  specifications  be  used  and 
incorporated  by  reference. 

Timetable: 


Action 


Dete  FR  Ctte 


NPRM  04/19/82     47  FR  16648 

NPRM  Comment  06/03/82 

Period  End 

SNPRM  05/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/19/82  (47  FR  16648) 

Additional  information:  Docket  No. 
CGD  74-284. 

Agency  Contact  Mr.  K.  Wahle, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW., 
Washington.  DC  20593-0001.  202  287- 
1444 

RIW:  211&-AA0e 

1810.  HYBRID  PERSONAL  FLOTATION 
DEVICES:  ESTABLISHMENT  OF 
APPROVAL  REQUIREMENTS  (78-174) 

Significanca:  Nonsignificant 

Legal  Authority:  46  USC  3306:  46  USC 

3703;  46  USC  4104;  48  USC  4302 
CFR  Citation:  46  CFTl  100 
None 


Abstract  This  projpct  would  establisii 
periormance  standards  for  hybnd  PFDs 
and  procedures  for  granting  product 
approval  to  these  devices. 

Tfcnetablr. 

Oete  FRCtte 


Action 

ANPRM  03/15/79    44  FR  19938 

NPRM  05/29/85    50  FR  21862 
NPRM  Comment    07/15/85 

Period  End 

Interim  Fmat  QR/2ZI96    SO  FR  33923 

Rule 

SNPRM  08/00/90 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/22/85  (50  FR  33923) 


Additianal  Information:  A  related 
project  is  listed  in  this  agenda.  That 

project  is  CGD  78-174b  (RIN  2115- 
AClO).  Carriage  and  Of>eratiaaal 
Requirements  for  Infiatable  Life  Jackets. 
The  Coast  Gnard  is  evaluating  the 
comment!  received  oo  the  interin  final 
rule. 

Agency  Contact  Mr.  &  Welv, 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW.. 
Washington,  DC  20593-0001,  202  287- 
1444 

RIN:  2115-AA29 

1811.  LAUNCHING  DEVICES  FOR 
INFLATABLE  UFERAFT8  (78-188) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  2101  46  USC 
3306 

CFR  CMation:  46  CFR  160;  46  CFR  163 

Legal  Deadline:  None 

Abstract  This  project  would  establish 
standards,  procedures,  and  tests  for 
approving  equipment  used  to  latmch 
inflatable  liferafts  from  vessels  and 
offshore  platforms.  A  supplemental 
NPRM  will  be  issued  to  reflect  dianges 
in  the  scope  of  this  project 

TIr 


Action 


NPRM  02/13/86    50  FR  5377 

NPRM  Comment  05/13/86 

Period  End 

SNPRM  09/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/13/88  (51  FR  5377) 

Agency  Contact  Mr.  Kurt  Heinz. 
Project  Manager,  MVI-3,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW.,  Washington.  DC 
20593-0001.  282  287-1444 

RIN:  2115-AA45 

1812.  POLLUTION-PREVENTION 
REGULATIONS  FOR  TANKERS: 
GENERAL  REVISIONS  OF  33  CFR  1S7 
(82-030) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306:  48  USC 
2104;  46  USC  3703 

CFR  Citation:  33  CFR  157 

Legal  DaadHna:  None 


;  This  project  weiM  ai 
pollution  reguiationa  to  clarify 
coirect  minor  errors,  and  inoorporata 

policy  decisions  and  international 
interpretations. 


Action 


Next  Action  Undetermirted 

Small  EnHMes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mr.  S.  Shapira 
Project  Manager.  MVl-2,  Department  of 
TransportatioB.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  202  287-1181 

Rttt  2115-AA88 

1813.  OUTER  CONTWENTAL  SHELF 
FACILITIES:  AIDS  TO  NAVIGATION 
(82-054) 

Significanca:  Nonsignificant 

Legal  Authortty:  14  USC  2;  14  USC  8* 
14  USC  85:  14  USC  92;  14  USC  633 

CFR  Citation:  S3(7R87 

None 


Abstract  This  item  wiU  modify  existing 
requirements  to  allow  for  the  following: 
central  approval  of  aids  to  navigation 
lighting  equipment  conformance  to 
International  Association  of  Lighthouse 
Authorities  marking  recommeadatioas 
for  offshore  structures,  and  realistic 
light-intensity  requirements. 


NPRM 


04/00/90 


Smal  Entitles  Affected:  None 


Affected:  None 

AnMyaIr  Regulatory  Evahiation 

04/00/90 

Additional  Information:  Forraeriy 
entitled  Aids  to  Navigatioa  oa  Outer 
Continental  Shelf. 

Agency  Conlacv:  Mr.  C  B.  MeeaeF. 
Project  Manager.  NSR-1.  Department  of 
Transportation,  U.S.  Coast  Guard.  ?100 
Second  Street  SW..  Washington,  DC 
20593^XXn,  202  207-1978 

RIN:  211S-AA92 


|->V  t  ■ 
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IMSS 


DOT— USCQ 


1814.  SAFETY  STANDARDS  FOR  NEW 
SELF-PROPELLED  VESSELS 
CARRYING  BULK  UQUEFIEO  GASES 
(8^058) 

Significance;  Nonsignificant 

Lagiri  Authority:  46USC3703 

CFR  Citation:  46  CTR  154 

Legal  DeadHne:  None 

Abatract  This  proposal  would  update 
standards  for  ships  carrying  bulk 
liquefied  gases  by  adopting 
Amendments  1  through  4  of  the 
International  Maritime  Organization 
Code  for  the  construction  and 
equipment  of  ships  canying  gases  in 
bulk. 

Timetable: 

PR  Cite 


NPRM  06/00/90 

Smal  Entttiea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/90 

Agency  Contact  Mrs.  D.  Andersoa 
Project  Manager.  MTH-1,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street,  SW..  Washington,  DC 
20593-0001.  282  267-1217 

RIM:  211&-AA95 ^^^ 

1815.  FIRE  PROTECTION 
REGULATIONS  TO  INCORPORATE 
SOLAS  1974  (83-026) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3301: 46  USC 

3305:  46  USC  3306;  46  USC  3503: 46  USC 

3703 

CFR  Citation:  46  CFR  32:  46  CFR  72;  46 

CFR  92:  46  CFR  190:  46  CFR  193:  46  CFR 

30:  46  CFR  31:  46  CFR  34:  46  CFR  35:  46 

CFR  70:  46  CFR  76:  46  CFR  77;  46  CFR 

78;  46  CFR  90:  46  CFR  95:  -. 


:  None     ~- 

Abstract  The  purpose  of  this  proposal 
is  to  bring  into  agreement  the 
international  requirements  of  SOLAS 
1974  (Safety  of  Life  at  Sea)  and  its 
amendments  and  Coast  Guard 
regulations. 


FR  CNe 

49  FR  38672 


ANPRM 
ANPRM 

PwiodEnd 


10/01/84 
11/30/84 


Action 


FR  CNs 


NPRM 


07/00/90 


Smal  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Analyais:  Regulatory  Evaluation 

07/00/90 

AddMonal  Information:  Formerly  titled 

Reassessment  of  Coast  Guard  Fire 

Protection  Regulations  to  Incorporate 

Solas  1974. 

Agency  Contact  Ms.  M.  Murtagh, 
Project  Manager.  MTH-4.  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street.  SW..  Washington,  DC 
20593-0001,  202  287-2997 

RIN:  2115-AB36 

1816.  REASSESSMENT  OF  COAST 
GUARD  MARINE  ENGINEERING 
REGULATIONS-INCORPORATION  OF 
SOLAS  74  AMENDMENTS  (834)43) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3301:  46  USC 
3305;  46  USC  3306:  46  USC  3307 

CFR  Citation:  46  CFR  Subchapter  F 

Leg^l  Deadline:  None 

AtMtract  This  project  would  effect  a 
general  reassessment  of  Subchapter  F 
and  incorporation  of  international 
requirements  of  Sept  1984. 

Timetable:  


Propos«d  Riito  Stag* 


CFR  Citation:  46  CFR  56:  46  CFR  58:  46 
CFR  107:  46  CFR  108:  46  CFR  109;  46 
CFR  111;  46  CFR  174 

Legal  Deadline:  None 

AtMtract  This  project  would  revise  the 
regulations  in  subchapter  I-A  to  clarify 
them,  bring  them  up  to  date,  delete 
some  unnecessary  requirements,  and 
incorporate  the  recommendations 
developed  from  major  casualties. 


Action 


FR  CHe 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

01/25/85 

50  FR  11741 

Extension  of 

05/16/85 

50  FR  20461 

Comment 

Period 

ANPRM 

09/23/85 

Comment 

Period  End 

NPRM 

01/00/91 

NPRM  07/00/90 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/00/90 

Agency  Contact  LCDR  P.  Richardsoo. 

Project  Manager.  MTH-2,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001.  202  287-2206 

RIN:  211S-AB41 ^^ 

1817.  MOBILE  OFFSHORE  DRILUNG 

UNIT  REGULATIONS  REVISION  (83- 

071A) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  86: 46  USC 

2104:  46  USC  2303:  46  USC  3305;  46  USC 
3306:  46  USC  3311:  46  USC  3312;  46  USC 
3318 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
01/00/91 

Additional  Information:  The  Maritime 
Safety  Committee  (MSC)  of  the 
International  Maritime  organization 
adopted  a  revised  action  on  the  Mobile 
Offshore  Drilling  Code  in  March  1989. 
Final  draft  of  the  NPRM  herein  wall  be 
based  on  this  code. 

Agency  Contact  LCDR  McCauley. 

Project  Manager.  G-MVl-4.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  SU^et  SW..  Washington. 
DC  20593-0001.  202  287-2307 

RIN:  211&-AB88 

1818.  SAFETY  RULES  FOR  SHIPS 

CARRYING  HAZARDOUS  UOUIDS  (84- 

085) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3703:  49  USC 

1803 

CFR  Citation:  46  CFR  153 

Legal  DeadHne:  None 

Abstract  This  project  would  amend  46 
CFR  Part  153  to  incorporate  changes  to 
the  International  Maritime  Organization 
code  for  the  construction  and 
equipment  of  ships  carrying  dangerous 
chemicals  in  bulk. 


Propoaod  fM8  Stag* 


TbnetaMe: 


FR  cue 


04/00/90 

Sman  Entities  Affected:  None 

Government  Levels  Aflscted:  None 

Analysis:  Regulatory  Evahiation 
04/00/90 

Agency  Contact  Mr.  T.  FelleiMii, 

Project  Manager,  MTH-1,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  202  267-1217 

RIN:  2115-AB92 

1818.  TRAIMNQ  IN  THE  USE  OF 
AUTOMATIC  RADAR  PLOTTING  AIDS 
(ARPA)  (85-089) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1223;  46  USC 
3703 

CFR  Citation:  33  CFR  164;  46  CFR  10 

Legal  DeadHne:  None 

At>stract  Current  regulations  require 
installation  of  ARPA  on  certain  ships  to 
improve  vessel  and  waterway  safety. 
Training  in  the  use  of  this  equipment  is 
necessary  to  ensure  its  proper 
application  and  maximum  benefit.  A 
very  small  percentage  of  licensed 
personnel  (those  manning  vessels  of 
10,000  GT  or  larger]  would  be  required 
to  complete  an  ARPA  training  course. 
The  course  is  expected  to  take  5  days 
and  cost  about  $800.00  per  student 


1820.  CERTIFICATION  OF  SEAMEN 
(84-088) 

Signtficartce:  Nonsignificant 

Legal  Authortty:  46  USC  2103:  46  USC 
7301:  46  USC  3308:  46  USC  8105 

CFR  Citation:  46  CFR  12:  46  CFR  IS:  40 
CFR  1.46 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
simplify  and  restructure  the  entire  part 
Among  the  changes  contemplaled  are 
the  addition  of  several  new 
endorsements  to  seamen's  documents 
and  new  ratings.  An  ANPRM  was 
issued  to  gather  necessary  additional 
information. 


Timetable: 

Action 

Dale 

FRCRe 

ANPRM 

02/04/85 

50  FR  4875 

Comment  Period 

06/03/85 

50  FR  23318 

Extended  to 

08/01/85 

ANPRM 

08/01/85 

Comment 

Period  End 

Next  Action  Undetermined 
Sman  Entities  Affected:  None 
Government  Ijeveie  Affected:  Fedecal 
Analysis:  Regulatory  Evaluation 

Agency  Contact  LCDR  M.  Wilson. 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  202  267-8228 


Timetable: 

RIN:  2115-AC02 

Action 

Dale 

HI  CNe 

1821.  GULF  INLAND  WATERWAY 

ANPRM 

10/24/85 

50  FR  43256 

REGULATED  NAVIGATION  AREA  (85- 

ANPRM 

12/23/85 

096) 

Comment 
Period  End 

Significance:  Nonsignificant 

NPRM 

03/07/90 

55  FR  8155 

Legal  Authority:  33  USC  1221 

NPRM  Comment 
Period  End 

06/05/90 

CFRCnatton:  33  CFR  162 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

AnetyslK  Regulatory  Evaluation 
03/07/90  {55  FR  8155) 

Agency  Contact  Mr.  F.  Flyota,  Project 
Manager,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington,  DC 
20593-0001,  202  287-0214 

RIN:  2115-AB99 


Legal  Deadline:  None 

Absti'BCt.  Contemplated  action  would 
revise  and  update  the  inland 
waterways  navigation  regulations  for 
the  Gulf  Intracoastal  Waterway  from 
St.  Marks,  Fla.  to  the  Rio  Grande  River. 
Certain  frequently  granted  exemptions 
regarding  length  and  width  of  tows 
wouM  be  incorporated  into  die 
regulations. 


NPRM 


07/00/90 


SmaH  Entltiee  Affected:  None 

Government  Levele  AWecled.  Local 
State 

Anelyeis:  Regelatery  Evaluatien 

07/00/90 

Additionai  inf ormatton:  Formerly  titled 
Exemptions  to  Gulf  Inland  Waterway 
Regulations. 

Agency  Contact  Mr.  R.  Robertsoa 

Project  Manager.  NSR-3,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001.  202  267-0406 

RIN:  2115-AC03 

1822.  REVISIONS  TO  THE 
ELECTRICAL  ENGINEERINQ 
REGULATIONS  (8S483) 

SignlAcance:  Nonsignificant 

Legal  Authority:  46  USC  2104:  46  USC 
2113;  46  USC  3301;  46  USC  3306:  46  USC 
3318:  46  USC  3703;  46  USC  4104 

CFR  Citation:  46  CFR  llO:  46  CFR  lit 
46  CFR  112:  46  CFR  113 

Legal  DeadHne:  None 

Abstract  This  rulemaking  would 
generally  update  and  revise  46  UTt 
Subchapter  j  to  address  changes  in 
technology,  include  intemaUooal 
conventions  (Amendments  to  SOLAS 
74).  clarify  requirements,  and  reflect 
experience  gained  as  a  result  of  vessel 
reflaggings. 

Till.  ■■■Iil« 


NPRM 


07/00/90 


Smal  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/00/90 

Agency  Contact  Mr.  Tbsnaas  Nolae. 
Project  Manager.  G-MTH-2.  Department 
of  Transportation.  U.S.  Coast  Gaard. 

2100  Second  Street.  SW.,  Washington. 
DC  20593-0001,  281  287-2288 

RIN:  2115-AC20 - 

1823.  UPDATING  APPROVAL 
REOUmeiENTS  FOR  BREATHMQ 
APPARATUS  (88-038) 

Significance:  Nonsignificant 


1M54 
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DOT— U8CQ 


Proposed  Rule  Stage 


Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  160:  46  CFR  35  to 

20 

Legal  DeacMne:  None 

Abstract  Proposal  would  update  the 
approval  specifications  for  breathing 
apparatxis  for  merchant  vessels  by 
citing  present  certification  agencies  and 
test  schedules.  It  is  also  proposed  to 
revise  the  tanlc  vessel  regulations  for 
the  carriage  of  approved  pressure- 
demand  type  self-contained  breathing 
apparatus. 

Tlmtable: 

FR  CM* 


NPRM  07/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  LCDR  M.  G. 

VanHaverbeke,  Project  Manager.  G- 

MVI-2.  Department  of  Transportation, 

US,  Coast  Guard.  2100  Second  St  SW, 

Washington.  DC  20593-0001.  202  287- 

1444 

RIM:  2115-AC30 


1824.  LOAD  UNES  (86-013) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  5115 

CFR  Citation:  46  CFR  41  to  48 

Legal  Daadtoa:  None 

Abstract  This  proposal  will  revise  46 
CFR  Parts  42  and  44  through  46  and  add 
Parts  41.  43,  47  and  48  (Subchapter  E)  to 
correct  errors,  replace  previous 
omissions,  incorporate  new  policies 
which  tiave  not  been  published  and 
implement  provisions  of  the  new  Load 
Line  Law  enacted  on  21  Oct  86  and 
now  in  effect 

Tlmatabia: 


Acllon 


FR  CHe 


12/29/86    51  FR  46872 
NPRM  04/00/90 

Smal  Entftiss  Affected:  Undetermined 

Qovammant  Ijeveto  Affactad: 

Undetermined 

Analysis:  Regulatory  Evaluation 
04/00/90 

Agency  Contact  Mr.  P.  Cojeen,  Naval 
Architect  MTH-3,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 


Second  St  SW..  Washington.  DC  20593- 
0001.  202  287-2968 
RiW:  2115-AC37 

1825.  REVISION  TO  INFLATABLE 

UFERAFT  APPROVAL:  SOLAS  74/83 

(85-205) 

Significance:  Nonsignificant 

i.egal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None 

Abstract  This  project  would  establish 
approval  requirements  for  inflatable 
liferafts  meeting  the  1983  Amendments 
to  the  1974  Safety  of  Life  at  Sea 
Convention. 

Tlmatabia: 


Action 


Date  FR  Cite 


06/00/90 


regulations  require  the  posting  of 
specific  certificates,  licenses,  plans, 
operating  instructions,  and  warnings 
onboard  vessels.  Some  of  these  contain 
essential  operational  data  which  must 
be  accessible  at  all  times:  others  are 
primarily  informational.  This 
nilemaking  project  will  seek  to  reduce 
posting  requirements  for  nonessential 
operational  data  to  reduce  the  burden 
on  the  public.  Alternatives  such  as 
having  items  readily  available  rather 
than  being  posted  are  being  considered. 

Timetable: 


Timetat>le: 


NPRM 
RIN  AA50 

ANPRM  06/29/81  (46  FR  33341) 
NPRM  01/11/85  (50  FR  7558) 
Comment  Period  Extended  to  10/14/85 

07/05/85  (50  FR  27628) 
Comment  Period  Extended  to  01  /10/86 

09/09/85  (50  FR  36639) 
RINAA57 

ANPRM  08/14/86  (51  FR  29117) 
Pubfic  Meeting  12/22/86  (51  FR  45783) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/90 

Additional  Information:  Two  related 
projects  have  been  consolidated  into 
this  one:  Inflatable  Liferaft  Stability 
(COD  80-113)  RIN  AA50.  and  Servicing 
Inflatable  Uferafts  (CGD  81-010)  RIN 
AA57. 

Agency  Contact  Mr.  Kurt  Heinz. 
Project  Manager.  MVI-3,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St..  SW.,  Washington,  DC 
20593-0001.  202  287-1444 

RIN:  2115-AC51 


1826.  POSTING  REQUIREMENTS  ON 
INSPECTED  VESSELS  (87-031) 

Significanca:  Nonsignificant 

Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  31;  46  CFR  71;  46 

CFR  91:  46  CFR  167;  46  CFR  176;  46  CFR 

189 

Legal  DaadHna:  None 

Abstract  Various  laws,  international 
agreements,  and  Coast  Guard 


Action 


Date 


FR  Cite 


ANPRM  04/24/87    52  FR  31786 

ANPRM  11/24/87    52  FR  31786 

Cofnment 

Period  End 
NPRM  04/00/90 

Sman  Entities  Affactsd:  None 

Government  Levels  Affected:  None 

Additional  Information:  As  a  result  of 
the  ANPRM.  a  new  project  was  created 
to  remove  regulations  requiring 
merchant  vessels  to  post  Form  811.  A 
final  rule  was  published  under  docket 
number  87-031a  (RIN  2115-AC91)  on  22 
July  1988  (53  FR  27686). 

Agency  Contact  LCDR  M.  B.  Karr, 

Project  Manager,  MVl-2,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street.  SW.,  Washington.  DC 
20593.  202  287-1181 

RIN:  2115-AC68 

1827.  UNINSPECTED  VESSEL 
EMERGENCY  POSITION  INDICATING 
RADIO  BEACONS  (EPIRBS)  (87-016) 
Significance:  Nonsignificant 
Legal  Authority:  46  USC  4102 
CFR  Citation:  46  CFR  25:  46  CFR  26 
Legal  Deadline:  None 
Abstract  As  a  result  of  the  passage  of 
Public  Law  100-540,  EPIRBs  will  be 
required  on  each  maimed  uninspected 
vessel  operating  on  the  high  seas  or 
beyond  three  miles  from  the  coast  line 
of  the  Great  Ukes.  On  August  17.  1988 
the  Coast  Guard  published  a  rule  to 
require  EPIRBs  on  certain  fishing 
vessels.  This  rule  extends  the 
requirements  of  the  August  17th  rule  as 
required  by  P.L  100-540. 


Action 


Data 


FRCIte 


NPRM 


04/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/90 

Agency  Contact  LCDR  Oeno,  Project 
Manager,  MVI-3,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  St.  SW.,  Washington,  DC  20593- 
0001.  202  267-1444 

RIN:  2115-AC69 

1828.  REGATTAS  AND  MARINE 
PARADES  (CGD  87-087) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1233 

CFR  Citation:  33  CFR  100.15 

Legal  Deadline:  None 

Abstract  This  proposal  would  amend 
current  regatta  and  marine  parade 
regulations  to  increase  the  lead  time 
requirement  for  submitting  regatta 
permit  applications.  The  rulemaking 
will  allow  the  Coast  Guard  adequate 
time  to  review  regatta  permit 
applications,  conduct  appropriate 
coordination,  and  provide  necessary 
public  notice  relating  to  regattas  and 
marine  events.  In  view  of  comments 
received,  an  SNPRM  will  be  issued. 

Timetable: 


Action 


Oete 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 


02/04/88 
04/04/88 

05/00/90 


53  FR  3221 
53  FR  3221 


Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Analysis:  Regulatory  Evaluation 
02/04/88  (53  FR  3221) 

Agency  Contact  Mr.  Carlton  Perry. 
Project  Manager.  NAB-5,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001.  202  267-0979 

RIN:  Z115-AC84 

1829.  MARINE  TRANSPORT  OF  BULK 
SOUO  HAZARDOUS  MATERIALS  (87- 
069) 

Significance:  Nonsignificant 


Legal  Authority:  49  USC  1803;  40  USC 
1804;  49  USC  1808 

CFR  Citation:  46  CFR  148 

Legal  Deadline:  None 

Abstract  This  proposal  would 
incorporate  into  46  CFR  148  the 
requirements  for  shipping  certain 
frequently  carried  hazardous  bulk 
solids.  Putting  these  requirements  into 
regulation  would  eliminate  paperwork 
for  both  the  Coast  Guard  and  the 
shipping  industry.  This  proposal  would 
also  incorporate  requirements  found  in 
the  International  Maritime 
Organization's  Code  of  Safe  Practice 
For  Solid  Bulk  Cargoes. 

TimetaMa: 


Action 

OMe 

FRCNe 

ANPRM 

04/28/89 

54  FR  18308 

ANPRM 

06/27/89 

Comment 

Period  End 

NPRM 

04/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/90 

Agency  Contact  Mr*.  D.  Anderson. 
Project  Manager.  MTH-1.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St..  SW..  Washington.  DC 
29593-0001,  202  287-1217 

RIN:  2115-AD02 

1830.  PRIVATE  ELECTRONIC  AIDS  TO 
MARITIME  NAVIGATION  (88-011) 

Significance:  Nonsignificant 

Legal  Authority:  14  USC  85 

CFR  Citation:  33  CFR  66:  33  CFR  164 

Legal  Deadline:  None 

Abstract  This  proposal  would  amend 
the  regulations  on  private  aids  to 
navigation  by  removing  a  restriction 
precluding  the  Coast  Guard  from 
permitting  certain  private  electronic 
aids  to  navigation.  The  rulemaking 
might  also  amend  regulations  pertaining 
to  vessels  required  to  carry  an 
electronic  position-fixing  device. 


Action 


FR  CNe 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 


07/22/88  53  FR  27708 
12/02/88 


Smai  Entities  AHected:  None 

Government  Levels  Affected:  None 

Additional  Information:  After  reviewing 
the  comments  received  on  the  ANPRM. 
the  Coast  Guard  is  considering 
changing  the  scope  of  the  original 
project 

Agency  Contact  LCDR  K.  Hay.  Project 
Manager,  NRN-Z.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St,  SW.,  Washington.  DC 
20593-0001.  202  267^1298 

RIN:  2115-AD04 


1831.  INCORPORATION  AND 
ADOPTION  OF  INDUSTRY 
STANDARDS  (88-032) 

Significartce:  Nonsignificant 

Legal  Authority:  33  USC  I32ij;  46  USC 
3306;  46  USC  3703 

CFR  Citation:   33  CFR  127;  33  CFR  154: 
46  CFR  25;  46  CFR  30;  46  CFR  32;  46 
CFR  34;  48  CFR  38;  48  CFR  54;  46  CFR 
56:  46  CFR  58;  46  CFR  64;  46  CFR  71:  46 
CFR  76;  46  CFR  91;  46  CFR  92;  ~ 

Legal  Deadline:  None 

At>stract  This  rulemaking  would 
consist  of  a  review  of  33  CFR  and  46 
CFR  and  incorporate  American  Society 
of  Testing  and  Materials  (ASTM) 
standards  or  adopt  the  ASME  Code  as 
appropriate  in  place  of  the  regulations. 
The  regiilations  for  these  items 
currently  in  Subchapter  Q  would  be 
deleted. 

iimvieDiK 


FR  CM* 


NPRM 


08/00/90 


Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Anaiysia:  Regulatory  Evaluation 
08/00/90 

Additional  Information:  The  rulemaking 
on  fire  detection  and  alarm  systems 
(RIN  2115-AC13)  has  been  consolidated 
into  this  project 

CFR  CITATION  CONT:  48  CFR  95;  46 
CFR  98;  46  CFR  105;  46  CFR  108;  46  CFR 
150;  46  CFR  151;  46  CFR  153;  46  CFR 
154:  46  era  199:  46  CFR  170:  46  CFR 
174:  46  CFR  182.  46  CFR  189.  46  CFR 
190;  46  CFR  193. 

Agency  Contact  Mr.  S.  Irvin.  Project 
Manager,  MTH-2,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 


UMI 


18456  Federal  Regbty  /  Vol  55.  No.  78  /  Monday.  April  23.  IflQO  /  Unified  Agenda 


Federal  Register  /  Vol  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


16457 


DOT— USCQ 


Rl  CN* 


ANPRM 

0t/»/88    53  FR  S7792 

ANf^flpw 

11/28/68 

ConwnenI 

Pwiod  End 

NP«M 

06/00/90 

Smai  EnflOee  Affected:  Undetenmned 

Government  Levels  Affected:  hkme 

Analysis:  Draft  Regulatory  Evaluation 
06/TO/90 

Agency  Contact:  Ml  G.W.  rhiippBll 
Project  Maoa^r.  MPS-3.  Deijertioeiit  ef 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St,  SW..  Washington,  DC 
20593-0001,  282  2B7-Mn 

Rut  2115-AD06 

1833.  PORT  ACCESS  MMfTESc 
APPROACHES  TO  CHESAPEAKE  BAY 
<M-041) 

Significance:  Nonsignificant 

Legai  Authority:  33  USC  1223 

CFRCMatlOfC  SSCFRM7 


None 

Abetract  The  Coast  Guard  has 
conducted  a  port  access  route  study  to 
determine  the  need  for  vessel  routing 
measnres  in  the  approatJies  to 
Chesapeake  Bay.  VA.  As  a  result  of  the 
study  a  new  or  modified  traffic 
separation  scheme  will  be  proposed  in 
the  Federal  Register. 


Proposed  Rule  Stofe 


Second  SU  SW..  Washington.  DC 
20593-0001.  an  287-2288 

RfH:  211S-AD0S 

1832.  REQUIREMENTS  FOR  MARINE 

TERMINALS  TRANSFERRtNQ  BUU( 

UQUERH)  HAZARDOUS  GASES  (88- 

049) 

SUgnMcance:  Nonsignificant 

Legal  AuthoiMy:  33  USC  1221 

CFR  CttaOon:  33  CFR  128;  33  CFR  127 

Legal  Deadlwr  None 

Abstract  This  project  would  develop 
requirements  for  marine  terminals 
transferring  Indk  liquefied  hazardous 
gases  (petroleum  and  chemtcaf)  and 
establish  comparable  levels  of  safety 
and  contingency  measures  for  tbese 
commodities  as  are  now  required  for 
Uquefied  natural  gas  (LNG). 


Notics  of  Study     •TtOfta    M  m  2962T 

Results 
NPRM  04rOD/90 

Small  Entitles  Affected:  None 

Govenwnent  Lewele  Affected:  Nose 

AdcfitkNMl  Iwfermatlon.  As  a  result  at 
the  study,  Coast  Guard  is  proposing  a 
Traffic  Separation  Scheme  nnder  RIN 
2115- ADI3.  Other  actions  to  be  taken  as 
a  residt  of  the  study  will  be  outiiwed  in 
theNVVM. 

Agency  Contact  lis.  M.  Hagy.  Praiect 
Manager.  NSR-3.  Departnteut  ol 
Transportation.  U.S.  Coast  Guard.  2100 
Second  SL  SW..  Washington.  DC  20393- 
0001.  882  867-0415 

RUt  211S-AD09 

1834.  ACCESS  DOCUMENTS  TO 
WATERFRONT  FACILITIES  (88-087) 

Significance:  Nonsignificant 

Legel  Authority:  EO  10277 

CFR  Citation:  33  CFR  125 

r.  None 


Abstract  This  proposal  would 
reemphasiae  the  Post  Security  Card  as 
an  access  control  document  rather  tkaa 
a  personal  identification  documeet. 

ThnetaMe: 


Action 


FR  CNs 


Next  Acton  Undeteanined 

Small  Entitiee  Affected:  None 

Government  Levels  Affeded:  None 

Analyais:  Regulatory  Evaluation 

Additional  Informatioa:  Further  action 
on  this  proposal  is  suspended  pending 
evaluation  of  test  results  from  a  field 
test  of  prototype  card  equipment. 

Agency  Contact  LCDR  Neia  Project 
Manager.  MPS-2.  Department  of 
Transportation.  aS.  Coast  Guard.  2100 
Second  SU  SW^  Washington.  DC 
20593-0001,  282  287-847S 

RIM:  2115-^AD14 _^ 

1835.  ADVANCE  NOTICE  OF  ARRIVAL; 
WARSAW  PACT  NATIONALS  <88-ie4) 

Significence:  Noosi^ificant 

Legal  Auttwrity:  33  USC  1221 

CFR  Citation:  33  CFR  leo 


Legal  Deadline:  None 

Abstract  This  regulation  would  require 
advance  notice  to  the  Captain  of  The 
Port  (COT?)  of  the  presence  on  board 
certain  entering  vessels  of  any  Warsaw 
Pact  national  or  Non-Entrant  National 
crew  member.  Such  notice  vronid 
enable  the  COTP  to  take  appropnate 
measures  for  the  removal  or  restriction 
of  the  crew  meraber(s)  as  necessary  for 
the  protection  of  the  United  States. 


Action 


m  Clie 


NPRM  04/00/90 

S—M  CnlHiee  Aflacted:  None 

Govemmenl  Levele  Affected:  None 

Analysis:  Regulatory  Evahiation 
04/00/90 

Agency  Contact  LT  |.  McDeweM. 

Project  Manager.  MPS-3,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  St..  SW..  Washington,  DC 
20590-0001,  302  287-0491 

RIN:  2115-AD17 


1836.  REGULATED  NAVIGATION 
AREAS;  BROWNSVILLE  SHIP 
CHANNEL  (8-89-01) 

Significance:  Nonsignificant 

Legal  AuOwrily:  33  USC  1225:  33  USC 
1231:  50  USC  191 

CFR  Citation:  33  CFR  1«5 

Legal  Deadline:  None 

Abstract  In  recent  years  the  port  of 
Brownsville,  Texas,  has  experienced 
seveivl  casualties  imrohnng  vessels  to 
be  scrapped.  This  proposal  would  limit 
the  possibility  of  future  casualties  by 
requiring  advance  notice  of  arrival  and 
inspectioB  for  watertight  integrity  and 
the  presence  of  hazardous  gas. 

Timetable: 


AcUon 


FR  CHS 


NPRM  09/00/90 

SmaN  Entitles  Affected:  None 

Goeerwment  Levels  Affected:  None 

Anelyeie:   Regulatory  Evaluation 
09/00/90 

Agency  Contact  LL  Garner.  Project 
Manager.  Department  of 
Traasportstioo.  US.  Cosst  Gaard. 
U.SlCG.  Mwine  Safety  Office.  P.O.  Box 


DOT— USCG 


Proposed  Rule  Stage 


1621,  Corpus  Christi.  TX  78403-1621.  512 
868-3192 

RIN:  ZllS-ADZl 


1837.  USER  FEES  FOR  VESSEL 
DOCUMENTATION  (89-007) 

Significance:  Nonsignificant 

Legal  Authority:  31  USC  9701 

CFR  Citation:  46  CFR  67 

Legal  Deadline:  None 

Atwtrect  This  project  proposes 
establishing  user  fees  for  documenting 
commercial  vessels.  In  addition,  it 
proposes  revising  existing  fees  for 
documentation  of  recreational  vessels 
to  reflect  the  actual  cost  of  services 
provided. 

Timetable: 


Action 


Date 


FR  one 


NPRM 


09/00/90 


SmaN  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
09/00/90 

Agency  Contact  LCDR  RusselL  Project 
Manager,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  St.,  SW.,  Washington,  DC20593- 
0001,  202  287-0788 

RIN:  2115-AD29 

1838.  DOCUMENTATION  OF  VESSELS- 
HAILING  PORT  (89-026) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  12502 

CFR  Citation:  46  CFR  67 

Legal  Deedline:  None 

AlMtrsct  Current  regulations  limit 
permissible  hailing  ports  to  the  home 
port.  Public  response  to  these 
regulations  shows  that  they  are  too 
restrictive.  As  a  result,  the  Coast  Guard 
is  proposing  to  change  the  regulations 
to  permit  the  designation  of  virtually 
any  recognized  place  name  in  the 
United  States  as  a  hailing  port. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/90 

SmeM  Entitiee  Affected:  None 
Government  Levele  Affected:  None 


Analysis:  Regulatory  Evaluation 
04/00/90 

Agency  Contact  LCDR  Brace,  Project 
Manager,  MVI-6,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  St..  SW.,  Washington.  DC, 
20593-0001,  202  267-1492 

RIN:  2115-AD32 

1839.  STABILITY  DESIGN  AND 
OPERATIONAL  REGULATIONS  (89- 
037) 

Significance:  Nonsignificant 


Authority:  46  USC  1333(d):  46 
USC  3306:  46  USC  3703;  46  USC  5115:  50 
USC  198 

CFR  Citation:  46  CFR  in;  46  CFR  32; 

46  CFR  35;  46  CFR  78;  46  CFR  97;  46 
CFR  108;  46  CFR  109;  46  CFR  167;  46 
CFR  169:  46  CFR  170:  46  CFR  185:  46 
CFR  196 

Legal  Deadline:  Pinal,  Statutory,  April 
29.  1990. 

Abstract  This  project  proposes  adding 
to  the  stability  and  operating 
regulations  for  all  inspected  U.S.  flag 
vessels  the  requirements  of  recently 
adopted  amendments  to  the  Safety  of 
Life  at  Sea  (SOLAS)  Convention  of 
1974.  The  amendments  come  into  force 
on  April  29, 1990.  The  smendments 
involve  stability  after  damage,  draft 
indicators,  stability  information,  and 
the  closing  of  cargo  doors  before  going 
to  sea. 

Timetable: 


FRCIts 


02/13/90    55  FR  5120 
04/16/90 


NPRM 

NPRM  Comment 
Period  End 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/13/90  (55  FR  5120) 

AddttionsI  Information:  This  project 
was  formerly  titled  Incorporation  of 
New  SOLAS  Amendments  on  Stability. 

Agency  Contact  Ms.  P.  Cairigan, 
Project  Manager,  MTH-3.  Department  of 
Transportation.  U.S  Coast  Guard.  2100 
Second  St.,  SW.,  Washington,  DC 
20593-0001,  202  267-2988 

RIN:  211&-AD33 


1840.  STABILfTY  REGULATIONS- 
GENERAL  REVISION  OF 
SUBCHAPTER  8  (89-038) 

Significance:  Nonsignificant 

Legel  Authority:  46  USC  1333:  46  USC 
3306:  46  USC  3703;  46  USC  5115 

CFR  Citation:  46  CFR  170  to  174 

Legel  Deedfcie.  None 

Abstrsct  This  project  proposes  general 
editorial  changes  to  the  stability 
regulations  to  correct  errors  and  clarify 
meaning.  No  substantive  revisions  are 
anticipated. 


Action 


FR  cue 


NPRM 


07/00/90 


SmeN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Anelyeie:  Regulatory  Evaluation 
07/00/90 

Agency  Contact  LL  Brown,  Project 
Manager.  MTH-3,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St.,  SW.,  Washington.  DC, 
20593-0001,282  287-2888 

RIN:  211&-AD34 

1841.  VESSEL  IDENTIFICATION 
SYSTEM  (89-050) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  12501 

CFR  Citation:  46  CFR  67 

Legel  Deedtoe:  None 

Abetract  Public  Law  100-710  requires 
the  Secretary  of  Transportation  to 
establish  a  vessel  identification  system. 
This  proposal  woxild  implement  the 
provisions  of  the  Act  including  sn 
annual  fee  of  $liX)  per  vessel  to  pay  for 
administrative  costs. 

Timetable: 


Action 

Dele          FRCMe 

ANPRM 

09/15/88    54  FR  38358 

ANPRM 

12/14/60 

Period  End 

NPRM 

04/00/00 

Smal  Entities  Affected:  Undetermined 

Government  Levele  Affected: 
Undetermined 

Agency  Contact  Mr.  C  Perry.  Project 
Manager,  NAB-5,  Department  of 
Transportstion.  U.S  Coast  Cusrd.  2100 


p^denl  Kdjater  /  Vol  55.  No.  78  /  Monday.  A|iril  23.  M9D  /  Ifaffied  Agenda 


F«dMal  R«sM»  /  Vol.  55.  No.  78  /  Monday.  April  23.  1900  /  Unified  Agenda 


Second  St.  SW,  Washington.  DC 
20503-0001.  202  3e7-«§7l 

RItt:  2115-AD35 

1841.  •  WLWJI  now  OF  POLLUnOtt 
FROM  SHIPS  («8-0nA) 

Signiflcanc*:  Ntnnignificant 

Lagal  Authority:  33  USC  132t6Kl)(Q: 
39  use  19e3(b) 

CFRCttalaR:  38  CFR 151:  46  CW  25 

Lagy  Daadfcia  None 

Abstract  This  proposal  would 
all  manned,  oceangoing.  U.S.  ai 
fee4  or  more  in  length  which  are 
engaged  in  commerce  to  keep  records 
of  garbage  discharges.  In  addition.  aU 
manned  oceangoing  U.S.  ships  40  feet 
or  more  in  length  which  are  equipped 
with  fafleys  and  barlbs  would  l»e 
required  to  maintain  waste 
management  plans.  Although  related, 
these  two  rulemakings  are  of  different 
scope.  This  project  is  not  Bignificant 
and  is  being  Mated  aepaiatcly  from 
ACM  t*  «««id  twifusieH. 


of  79 


m 


88-002  tilled  Prevention  of  Pollution  by 
Plastics.  Annex  V  of  MARPOL  (WN 
211S-AC>9i.  Aitfaoagh  related,  dieaa  taro 
rulemakings  mt  td  different  aoope.  Has 
prn^ect  a  not  sigpifirant  and  is  being 
listed  separateijr  bem  KIN  2115-AClO  to 
avoid  confusion. 

Agancy  Contact  LCDR  C  CrMBpteo. 
ftvject  Managai.  ik#S-3.  Depertment  of 
Transportadoa  UJ&.  Coast  Gaard,  2100 
Second  SU  SW^  Waakiagtoa.  DC 
20593-0001.  20Z  287-0491 

RIM:  2115-AD40 ' 

1B43L  •  REMOVAL  OF  COIffUTER 
PROGRAMS  FROM  UST  OF  SERVICES 
(89-085) 

Significancac  Nonsignificant 

Lagal  Authority:  i4USCe3Z 

CFRdlaMon:  S3CFR1 

Lagal  DaadBna:  None 

Abatract  This  proposal  would  amend  a 
listing  of  services  offered  by  the  Coast 
Caard  by  removing  all  computer 
programs.  These  programs  are  obsolete 
and  ao  longer  reflect  the  services 
offered. 


NPRM 

Pahod  End 
SNPRM 


mmrm  m  fw  sm$ 

11^06/80 


FRONa 


09/00/90 

Smal  Entttlaa  Aftadad:  None 

Govemmant  Lavala  Affactad:  None 

Analyaia:  Regulatory  Evaluation 
00/06/80  (54  FR  37004) 


;  Tliis  proposal 

was  deiived  Erooi  Coast  Geard  proposal 


NPRM  06/00/00 

Smai  EMtMaa  AMacted:  None 

Gofvammant  Lavala  Affactad:  None 

Analyaia:  Regulatory  Evaluation 
06/00/90 

Agancy  Contact  Mr.  |.  Spencat. 
Division  Chi^  MTH-3.  Department  al 


DEPAfmiEliT  OF  TRANSPORTATION  (DOT) 
MS.  Coaot  Guard  (USCG)        


1845.  +  OFFSHORE  SUPPLY  VESSEL 
REQULATKMS  (82404) 

SignilaHCa:  Regulatory  Program 

Lagal  Auttwrity:  40  USC  3301:  46  USC 
3305;  46  use  3306 

CFR  Citation:  40  CFR  125  to  136:  46 
CFR  174;  46  CFR  170 

Lagal  DaadBna:  None 

Abatract  These  regulations  aniuld 
consolidate  existii^  Offshore  Safety 
Vessel  standards  and  policy  into  a 
single  subchapter  and  make  specific 
revisions  to  accommodate  the  unique 
characteristics  and  methods  of 


operation  and  the  service  in  adiidi  the 
vessels  are  engaged.  Rules  speci&caUy 
applicable  to  M^oats  would  be 
included.  Because  of  public  interest  in 
certain  aspects  of  this  proposal,  it  has 
been  classified  as  signiricant. 


Adton 

Oala 

FROIB 

ANPRM 

02/14/83 

48  FR  6636 

06/09/83 

48  FR  28631 

eaanaaato 

09/12/83 

ANPRM 

06/14/83 

48  FR  6636 

Convnant 

Pariod  End 

Proposed  Rul*  Stag* 


Transportatioa  U.S.  Coast  Guard  2100 
Second  St.,  SW..  Washington,  DC 
20593-0001.  202  287-2988 

RIW:  2115-AD41 

1844.  •  CHESAPEAKE  BAY  TRAFFIC 
SEPARATION 


Signiflcanca:  Nonsignificant 
Lagal  Authority:  33  USC  1223(c) 
CFR  Citation:  33  CFR  161 


Lagal  DaadMia:  None 

Abatract  The  Coast  Guard  conducted  a 
study  for  the  need  for  port  access 
routes  for  die  approaches  to 
Chesapeake  Bay.  VA.  (Notice  of  study 
results  published  July  13. 1989,  54  FR 
29627).  The  study  concluded  that  the 
southern  approach  part  of  the  traffic 
separation  scheme  should  be 
reconHgured  to  incorporate  a  proposed 
deep-water  route  for  inbound  and 
outbound  vessel  traffic  This  proposal 
would  implement  that  recomaaendation. 


Action 


FR 


NPRM  04/00/90 

Smai  EiitlUaa  Affactad:  None 

GoMnunant  Lavala  Affactad:  None 

AMriyala:  RegnUtory  Bvakiatioa 
04/00/90 

Agency  Contact  Ms.  M.  Hayg.  Piofect 
Manager.  NSR-S,  Department  of 
TiaBspor«ati«a.  U.S.  Coast  Guard.  2100 
Second  St..  SW..  Washington.  DC 
20593-0001.  202  287-0415 

RIN:  2115-AD43 


Final  Rule  Stage 


AcOan 


Data         FRCna 


ANPRM  Ol  04/18/87    U  FR  12439 

Conaoidatad 

RIN  AC63 
NPRM  05/09/89    54  FR  20008 

Comment  Paiiod    08/31/89    54  FR  36040 

Extended  to 

12/06/89 
NPRM  CoRMnent    08/06/89 

Period  End 
Final  /^ctKXi  09/00/90 

Smal  Entmaa  ANadad:  Undetemined 

None 


DOT— U8Ca 


Rnal  Rule  Stage 


Analyaia:  Regulatory  Evaluation 
05/09/89  (54  FR  20006) 

Additional  Information:  Coast  Guard 
Docket  86-074  (RIN  2115-AC63)  tided 
Regulations  for  Self-Elevating  Offshore 
Service  and  Support  Vessels  was 
combined  with  this  project.  Public 
Hearing  was  held  in  New  Orleans 
09/13/89  in  response  to  House 
Subcommittee  request. 

Agency  Contact  LCDR  M.  Rosecrans, 

Project  Manager.  MTH-4,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street.  SW..  Washington.  DC 
20593-0001,  202  287-2807 

RIN:  2115-AA77 

1846.  +  TRAFFIC  SEPARATION 
SCHEMES  AND  SHIPPING  SAFETY 
FAIRWAYS  OFF  THE  COAST  OF 
CALIFORNIA  (83-032) 

Significance:  Regulatory  Program 

Lagal  Authority:  33  USC  1223:  33  USC 
1224 

CFR  Citation:  33  CFR  166:  33  CFR  187 

Legal  Deadlina:  None 

Abatract  The  Coast  Guard  has 
conducted  the  Port  Access  Route  Study 
mandated  by  the  Ports  and  Waterways 
Safety  Act.  As  a  result  of  the  study,  the 
Coast  Guard  has  determined  that 
potential  conflicts  between  oil  drilling 
and  shipping  require  creation  of  a 
fairway  system  off  the  coast  of 
California  from  the  vicinity  of  San 
Francisco  to  Los  Angeles/Long  Beach 
and  changes  to  the  San  Francisco  and 
Santa  Barbara  channel  trafTic- 
separation  schemes.  No  structures 
would  be  permitted  in  the  fairway.  This 
project  is  considered  significant 
because  of  public  interest 

Tlmetabia: 

Actlen Pala         FR  caa 

NPRM  04/27/60    54  FR  182S8 

Correction  Notice  05/10/89    54  FR  20235 

Announcement  of  06/01/89    54  FR  23483 

Public  Hearings 

NPRM  Comment  07/26/89 

Period  End 

Final  Action  07/00/90 

SmaM  Entitiaa  Affactad:  None 

Govemntent  Levala  Affactad:  Federal 
Federal 

Analyaia:  Regulatory  Impact  Analysis: 
Regulatory  Evaluation  04/27/89  (54  PR 
182.58);  Environmental  Assessment 
04/27/80  (54  PR  182S0) 


Additional  Information:  Resulu  of  dt« 
Port  Access  Study  for  California  were 
published  in  the  Federal  Register  on 
)une  24.  1082  (47  ¥R  27430]  and  on 
October  14, 1982  (47  FR  46043),  and  on 
December  5.  1985  (50  FR  49861).  This 
rulemaking  involves  coordination  with 
the  Minerals  Management  Service  of 
the  Department  of  the  Interior.  This 
project  was  fnnneriy  titled  California 
Offshore  Routing  System. 

Agency  Contact  Ms.  M.  Hegy,  Project 
Manager,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street,  SW.,  Washington,  DC 
20593-0001.  202  267-0415 

RIN:  2115-AB29 

1847.  +  HAZARDOUS  MATERIALS 
POLLimON  PREVENTION:  BULK 
UQUIDS  (86-034) 

Significanca:  Regulatory  Program 

Legal  AuttMrity:  33  USC  1321 

CFR  Citation:  33  CFR  128:  33  CFR  154: 
33  CFR  155;  33  CFR  156 

Legal  Deadline:  None 

Abatract  This  Project  would  apply  the 
present  oil  pollution  prevention 
regulations  in  33  CFR  Parts  154-156  to 
vessels  and  onshore  and  offshore 
facilities  transferring  hazardous 
substances.  Althou^  previously  not 
categorized  as  significant,  further 
analysis  has  determined  this 
rulemaking  to  be  significant  because  of 
safety  and  environmental 
considerations.  Based  on  comments 
received,  an  SNPRM  was  issued. 

Timetable; 


Action 


FR  caa 


08/13/88    53  FR  22118 

NPRM  Comment    09/12/88 

Period  End 
SNPRM  06/09/89    54  FR  24718 

Final  Action  05/00/90 

Small  Entities  Affected:  Businesses 

Government  l.evela  Affected:  None 

Analyaia:  Regulatory  Evaluation 
06/13/88  (53  FR  22118):  Environmental 
Evaluation  06/13/88  (53  FR  22118) 

Additional  Information:  Former  tide: 
Hazardous  Substances  Pollution 
Prevention. 

Agency  Contact  Mr.  G.  W.  ChappeU. 

Project  Manager.  Department  of 
Transportation,  Ui».  Coast  Guard.  2100 


BEST  COPY  AVAILABLE 


Second  St.  SW.,  Washington.  DC  20B80- 
0001.  282  a07-0«l 

RIN:  2115-AC29 


184«.  •  -I-  MARINE  VAPOR  CONTROL 
SYSTEMS  88-102  ^  ^■ 

Significance:  Regulatory  Propwn 

Legal  Auttiority:  33  USC  1231;  33  USC 
1321(j)(l)(C);  46  USC  3715;  46  USC  3300; 
46  USC  3703 

CFR  Citation:  33  CFR  154:  33  CFR  155; 
33  CFR  156:  46  CFR  32;  46  CFR  35;  46 
CFR  38 

Legal  Deadline:  None 

Atwtract  The  purpose  of  this  proposal 
is  to  set  new  standards  for  the  safe 
design,  installation,  and  operation  of 
marine  vapor  control  systems.  These 
systems  are  being  required  in  several 
states  to  reduce  emissions  from  tank 
vessels  which  carry  oil  and  chemicals 
in  bulk.  This  proposal  would  establish 
minimum  safety  standards,  but  does  not 
require  installation  or  use  of  vapor 
control  systems.  This  action  is 
considered  significant  because  of 
substantial  public  interest  and  safety 
implications. 

T1  I     i  ■  ■ ^l^i 

I  aneiaiHai 
Acaan 


NPRM 

Meeting  Notice 
NPRM  Comment 

Period  End 
Comment  Period 

Extended  to 

01/02/90 
Final  Action 


10/06/89  54  FR  41388 

11/02/89  54  FR  48317 

11/20/69  54  FR  41308 

11/29/88  54  FR  49087 


04/00/90 


Smel  EntMea  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Analyaia:  Regulatory  Evaluation 
10/06/88  (54  FR  41366) 

Additional  Information:  RIN  2115-AD15 

duplicates  this  entry  and  has  therefore 
been  terminated. 

Agency  Contact  LCDR  R.  FItcfa, 

Project  Manager,  MTH-1.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St..  SW.,  Washington.  DC 
20593-0001.  202  287-1217 

RIN:  2115-AC86 

1840.  -h  LICENSING  OF  PILOTS- 
MANNING  OF  VESSELS  (§1  068) 

Significanca:  Agency  Priority 


1«4M 
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UMI 


DOT— USCQ 


I  AuUwrity:  46  USC  2104:  46  USC 

3306;  46  USC  7101;  46  USC  7109:  46  USC 
7112:  46  USC  8101:  46  USC  8502 
CFR  Citation:  46  CFR  15.812;  46  CFR 
ia700 


Legal  Deadfeie:  None 

Alwtract  This  proposal  would:  (1) 
delineate  wiien  certain  inspected 
vessels  are  required  to  be  under  the 
direction  and  control  of  a  pilot.  (2) 
de8cril>e  first  class  pilotage  areas  where 
local  pilotage  expertise  is  warranted, 
(3)  allow  licensed  individuals  to  serve 
as  pilot  in  areas  not  identified  as  first 
class  pilotage  areas  on  vessels  that 
they  are  otherwise  qualified  to  control, 
and  (4)  permit  individuals  with  5  years 
experience  on  towing  vessel 
combinations  of  at  least  5,000  gross 
tons  while  acting  under  the  authority  of 
a  license  as  master,  mate,  or  operator 
of  uninspected  towing  vessels,  with  a 
minimum  of  2  of  the  5  years  having 
been  on  towing  vessels  combinations  of 
at  least  10,000  gross  tons,  to  obtain 
without  a  written  examination,  an 
endorsement  as  first  class  pilot, 
restricted  to  tug  and  barge 
combinations  only,  for  those  routes 
over  which  they  liave  made  the 
required  number  of  round  trips.  This 
action  is  considered  significant  because 
of  public  interest 


FR  Ctta 


NPRM  06/24/85    50  FR  26117 

NPRM  Comment    12/23/85 

Period  End 
SNPRM  06/06/88    53  FR  20654 

Suppiemental 
SNPRM  08/11/89    54  FR  33045 

WrttKtravwn 

r4ext  Action  Undetermined 
Smal  Entities  Affected:  None 

Affected:  None 


Analysis:  Regulatory  Evaluation 
06/27/85  (50  FR  28117) 

AddMonal  Infonnation:  This  proposal 
has  been  split  from  a  previously 
published  action  identified  by  the  same 
title  with  Coast  Guard  Docket  number 
77-084  and  RIN  2115-AA04.  completed 
in  50  FR  26106.  The  Coast  Guard  has 
initiated  a  comprehensive  study  of 
pilotage  issues  and  has  requested 
public  comment  in  54  FR  31136.  Future 
action  will  depend  on  analysis  of  the 
study. 


Agency  Contact  Mr.  |.  Hartke.  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washingtoa  DC 
20503-0001.  2t2  2«7-«217 

RIN:  2115-AB67 

ISSa  +  UFESAVING  EQUIPMENT— 

IMPtfMENTATION  OF  1983 

AMENDMENTS  TO  SOLAS  1974  (84- 

069) 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  199;  46  CFR  31: 
46  CFR  33;  46  CFR  35;  46  CFR  71;  46 
CFR  75;  46  CFR  78;  46  CFR  91;  46  CFR 
94;  46  CFR  97;  46  CFR  107;  46  CFR  108; 
46  CFR  109;  46  CFR  154;  46  CFR  160:  ... 

Legal  Deadline:  None 

Abstract  This  project  would  implement 
the  provisions  of  the  1983  amendments 
to  SOLAS  1974  (Safety  of  Ufe  at  Sea) 
which  came  into  force  in  July  of  1986.  It 
would  also  reorganize  the  lifesaving 
V  equipment  regulations  in  order  to 
simplify,  clarify,  and  reduce 
redundancy.  This  rulemaliing  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


FR  at* 


12/31/84  49  FR  50745 
03/01/85 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  04/21/89    54  FR  16198 

NPRM  Comment    08/21/89 

Period  End 
Comment  Period     10/05/89    54  FR  41124 

Reopened  to 

01/03/90 
Pubic  Hearing  m    10/05/69    54  FR  41124 

Seattle 

10/17/89 
Final  Action  12/00/90 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/21/89  (54  FR  16198) 

AddMonailnfonnation:  CFR 
CITATION  CONT:  46  CFR  30;  46  CFR 
90:  46  CFR  112;  46  CFR  113;  46  CFR  167; 
46  CFR  189:  46  CHI  192;  46  CFR  196:  46 
CFR  199 

Agency  Contact  Mr.  R.  Maikle. 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SW., 


Final  Rui«  Stag* 


i}>^^ 


Washington.  DC  20593-0001,  202  287- 
1444 

RIN:  2115-AB72 

1851.  +  LICENSING  OF  OFFICERS 
AND  OPERATORS  FOR  MOBILE 
OFFSHORE  DRILUNG  UNITS  (81-59A) 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  2103;  46  USC 
3703;  46  USC  8105 

CFR  Citation:  46  CFR  10;  46  CFR  15 
Legal  Deadline:  None 

Abstract  This  project  makes  provision 
for  the  hcensing  of  officers  on  mobile 
offshore  drilling  units  and  establishes 
manning  standards  for  these  vessels. 
This  action  is  considered  significant 
because  of  substantial  public  interest 
Based  on  comments  received,  two 
SNPRMs  were  issued. 


Timetable: 

Action 

Date 

FRCtte 

NPRM 

08/06/83 

48  FR  35920 

SNPRM 

10/24/85 

50  FR  43316 

Interim  Rnal 

10/16/87 

52  FR  38660 

Rule 

Suspended 

02/28/89 

54  FR  8334 

EHective  Date 

of  Interim  Final 

Rule 

SNPRM 

05/17/89 

54  FR  21246 

Comment  Period 

06/16/89 

Closed 

Extension  of 

06/20/69 

54  FR  25881 

Comment 

Period  to 

7/31/89 

Fmal  Action 

06/00/90 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/16/87  (52  FR  38660) 

Additional  Information:  This  project 
was  split  from  Coast  Guard  docket  81- 
059.  Licensing  of  Maritime  Personnel, 
which  has  been  published  as  a  final 
rule  under  RIN  2115-AA64  (54  FR  125). 
The  interim  final  rule  effective  date  was 
suspended  because  the  comments 
received  indicated  substantive  revisions 
to  the  rule  were  necessary. 

Agency  Contact  LCDR  lenkins.  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-4B24 

RIN:  2115-/VB91 


DOT— U9CG 


Final  Rula  Staga 


1SS2.  +  PREVENTION  OF  POLLUTION 
BY  PLASTICS,  ANNEX  V  OF 
MARPOL(88-002) 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-220 

CFR  Citatton:  33  CFR  151;  33  CFR  158 

Legal  Deadlirte:  None 

Abstract  This  proposal  would 
implement  Annex  V  of  the  International 
Convention  for  the  Prevention  of 
Pollution  by  Ships,  1973.  The  Act  to 
Prevent  Pollution  from  Ships,  as 
amended  by  Title  II  of  P.  L  100-220. 
requires  the  Secretary  to  administer 
and  enforce  the  annex.  The  Act  would 
reduce  the  incidence  of  discharges  of 
plastics,  including  synthetic  fishing  nets 
and  other  ship-generated  garbage,  into 
the  oceans.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Dale  FR  Cite 


06/24/88  53  FR  23884 
07/25/88 


ANPRM 
ANPRM 

Commerrt 

Period  End 
NPRM  10/27/88    53  FR  43622 

Notice  of  Public      10/27/88    53  FR  43622 

Heanrtg 
Correction  to  11/04/88    53  FR  44617 

NPRM 
NPRM  Comment    11/28/88 

Period  End 
Interim  Fmal  04/28/89    54  FR  18384 

Rule 
Final  Action  04/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
04/28/89  (54  FR  18384):  Environmental 
Evaluation  04/28/89  (54  FR  18384) 

Additional  Information:  Comments  on 
the  Interim  Final  Rule  were  due  by 
12/31/89.  For  a  related,  although  not 
significant,  rulemaking  see  RIN  2115- 
AD40. 

Agency  Contact  LCDR  C.  Crampton. 
Project  Manager.  MPS-3.  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  St..  SW..  Washington.  DC 
20593-0001.  202  2e7-0«91 

RIN:  2115-AC89 


•<  -5 


1853.  TANKERMAN  REQUIREMENTS 
AND  QtJAUFICATlOfIS  FOR 
PERS0N8-IN-CHARGE  OF 
DANGEROUS  UOMO  AND  LIQUEFIED 
GAS  TRANSFER  OPERATIONS  (7f> 
116) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3703;  46  USC 
7317;  46  USC  8703;  46  USC  9101;  46  USC 
9102 

CFR  Citation:  33  CFR  155:  46  CFR  12; 
46  CFR  13;  46  CFR  30;  46  CFR  31:  46 
CFR  35:  46  CFR  78;  46  CFR  90;  46  CFR 
98;  46  CFR  105;  46  CFR  151:  46  CFR  153; 
46  CFR  154;  46  CFR  97;  46  CFR  15 

l.egal  Deadline:  None 

Abstract  Rulemalcing  would  redefine 
and  establish  more  stringent  qualifying 
criteria  for  individuals  engaged  in 
transporting  and  transferring  various 
categories  of  oil  and  dangerous  liquid 
cargoes.  The  Port  and  Tanker  Safety 
Act  of  1978  mandated  the  establishment 
of  personnel  qualification  and  manning 
standards  for  tank  vessels.  In  addition, 
the  International  Convention  on  the 
Standards  for  Training,  Certification, 
and  Watchkeeping  for  Seafarers  1978 
(STCW).  has  entered  into  effect  and 
establishes  international  standards  for 
tank  vessel  personnel  qualifications.  In 
view  of  the  length  of  time  since 
publication  of  the  NPRM  a 
supplemental  NPRM  was  isstied. 

Timetable: 


Action 


Oala  FR  CMs 


NPRM  12/18/80    45  FR  83268 

NPRM  Comment    03/18/81 

Period  End 
SNPRM  10/17/89    54  FR  42624 

Comment 

Period  End 

01/16/90 
Interim  Fmai  04/00/90 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/18/80  (45  FR  83268) 

Additional  Information:  Former  title: 
Qualifications  of  the  Person  in  Charge 
of  Oil  Transfer  Operations:  Tankennan 
Requirements  (79-116).  Public  meetings 
were  held  during  January  and  February 
of  1981.  Docket  79-116a  (RIN  2115- 
AD18)  has  been  included  in  this  project 
and  will  no  longer  be  listed  as  a 
separate  regulatory  agenda  item. 


Agency  Contact  Mr. }.  Ciatty.  Project 
Manager.  Department  of 
Transportation,  U.S.  Coast  Guard  2100 
Second  Street  SW..  Washington.  DC 
20593.202  28741224 

RIN:  2115-AA03 

1854.  DEALER  AND  RRST- 
PURCHASER  LIST  (77-115) 

Signtficar>ce:  Nonsignificant 

Legal  Authority:  46  USC  4310 

CFR  Citation:  33  CFR  mm  to  178.10 


Legal 


e  None 


Alwtract  This  rulemaking  would 
require  marine  dealers  to  furnish  boat 
and  engine  manufacturers  with  serial 
numbers  of  new  boats  and  engines  sold 
and  the  names  and  addresses  of  retail 
first  purchasers  of  those  products. 
Manufacturers  would  use  the 
information  to  locate  purchasers  of 
boats  and  engines  recalled  for  defects 
which  create  a  substantial  risk  of 
personal  injury  to  the  public  and  for 
failures  to  comply  witli  applicable 
regulations.  Currently  many 
manufacturers  cannot  obtain  sufficient 
first-purchaser  information  and  their 
attempts  to  notify  during  recalls  are 
inadequate. 

TImetatile: 


12/29/80  45  FR  86475 
05/29/87  52  FR  20115 
12/17/87  52  FR  47960 


NPRM 

SNPRM 

Comment  Period 
Extended 

Next  Action  Undetermined 

SmaN  Enttties  Affected:  None 

Government  l.cvels  Affected:  None 

Analysis:  Regulatory  Evahiation 
12/18/87  (52  FR  47950) 

Additionai  Information:  As  a  result  of  a 

substantial  number  of  negative 
comments  on  the  SNPRM  and  a 
substantially  larger  estimated  annual 
burden  on  the  public  the  Coast  Guard 
is  looking  for  other  ways  to  accomplish 
the  objectives  of  the  regulatory  project 
The  next  action  will  consist  of  a  third 
SNPRM  or  initiation  of  a  new 
regulatory  project  The  former  title  of 
this  project  was  Defect  Notification  and 
First-Purchaser  Information. 

Agency  Contact  Mr.  Colilwa.  Project 
Manager,  NAB-8,  Department  of 
Transportation.  US.  Coast  Guard.  2100 
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DOT— USCG 


Final  Rule  Stage 


Second  Street.  SW..  Washington.  DC 
20593-0001.  202  267-0981 

RIN:  2115-AA16 


imeiaDtK 


Action 


FR  Cito 


UMI 


1855.  PERSONAL  FLOTATION 
DEVICES  (81-023) 

Significance:  Nonsignificant 

Legal  Auttwrlty:  46  USC  1454:  46  USC 

1488 

CFR  Citation:  33  CFR  175;  33  CFR  181 

Legal  Deadline:  None 

Abstract  This  action  will  revoke  an 
obsolete  provision  and  make  several 
editorial  changes.  Upon  further 
analysis,  an  SNPRM  was  issued 
proposing  to  incorporate  a  recent 
amendment  to  Underwriters 
Laboratories  (UL)  Standard  1123  by 
reference  in  lieu  of  prescribing  the 
speciGc  text  that  PFD  manufacturers 
must  include  in  PFD  information 
pamphlets. 

Timetable: 

Actten  Dal*  ^  Cite 

NPRM  04/12/82    47  FR  15606 

NPRM  Conwnent  06/11/82 

Period  End 

SNPRIM  11/20/89    54  FR  47995 

FffMrf  Action  06/00/90 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Anatyiis:  Regulatory  Evaluation 
11/20/89  (54  FR  47995) 

Additional  Information:  Docket  No. 
CGD  81-023. 

Agency  Contact  Mr.  C  Perry.  Project 
Manager.  NAB-5.  Department  of 
Transportation.  U.S  Coast  Guard.  2100 
Second  Street.  SW..  Washington.  DC 
20593-0001.  202  287-0979 

RWt  2115-AA58 

1856.  GENERAL  BRIDGE  PERMIT 
REGULATIONS  (81-057) 

Significance:  Nonsignificant 

Legal  Auttwrlty:  33  USC  401 

CFR  Citation:  33  CFR  115 

Legal  Deadfcw:  None 

Abstract  This  proposal  would  establish 
the  general  bridge-permit  program. 
There  is  an  initiative  to  transfer  the 
Bridge  Program  to  the  Corps  of 
Engineers.  If  the  Corps  agrees  and  the 
Congress  approves,  the  program  will  be 
transferred. 


NPRM  09/23/82    47  FR  41968 

NPRM  04/24/86    51  FR  15503 

Supplemental 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
04/24/86  (51  FR  15503) 

Additional  Information:  This  project  is 
inactive  pending  a  decision  on  the 
transfer  of  the  Bridge  program  from  the 
Coast  Guard  to  the  Corps  of  Engineers. 

Agency  Contact  Ms  B.  Callahan. 

Chief,  Bridge  Permits  Branch.  NBR-2. 
Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street.  SW.. 
Washington.  DC  20593-0001.  202  287- 
0368 

RIN:  2115-AA61 

1857.  SAFETY/SECURITY  ZONE 
REGULATIONS 

Significance:  Nonsignificant 

Legal  Autttority:  33  USC  1233:  33  USC 

1225 

CFR  Citation:  33  CFR  100:  33  CFR  165 

Legal  Deadline:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  to  continue 
through  10/00/90:  300. 

Timetable: 


Action 


FR  CM* 


Total  Actions  10/00/90 

Expected  to 
End 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ms.  M.  Hegy. 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593-0001,  202  287- 
0415 

RIN:  2115-AA97 

1858.  ANCHORAGE  AREA 
REGULATIONS 

Significance:  Nonsignificant 


Legal  Authority:  33  USC  471;  33  USC 

2030:  33  USC  2035:  33  USC  2071 

CFR  Citation:  33  CFR  110 

Legal  Deadline:  None 

At>stract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  to  continue 
through  10/00/90:  (6). 

Tlmetat>le: 


Action 


FR  ens 


Total  Actions  10/00/90 

Expected  to 
End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ms.  M.  Hegy,  Project 
Manager.  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street.  SW.,  Washington.  DC 
20593-0001.  202  267-0415 

RIN:  2115-AA98 

1859.  MARINE  PORTABLE  TANKS  (84- 

043) 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1801  to  1812 

CFR  Citation:  46  CFR  64;  46  CFR  98.30: 

46  CFR  98.33;  46  CFR  98.35 

Legal  Deadline:  None 

AlMtract  This  proposal  would 
discontinue  the  Ck>ast  Guard 
specifications  for  Marine  Portable 
Tanks.  In  their  place,  the  Ck)ast  Guard 
would  recognize  tanks  approved  by  the 
Department  of  Transportation.  Research 
and  Special  Programs  Administration  as 
Intermodal  Tanks. 

Timetable: 


Actton 


Date 


FR  cue 


NPRM  09/11/89    54  FR  37482 

NPRM  Ckxnment    12/11/89 

Period  End 
Interim  Final  08/00/90 

Rule 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/11/89  (54  FR  37482) 

Agency  Contact  Mr.  F.  Thompson. 

Project  Manager.  MTH-1,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 


Second  Street.  SW..  Washington.  DC 

20593-0001,  202  287-1577 
RIN:  2115-Afi69 


1860.  PERSONAL  FLOTATION  DEVICE 
COMPONENTS  (84-068) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306(a):  46 
USC  4104;  46  USC  4302 

CFR  Citation:  46  CFR  164;  46  CFR  160 

Legal  Deadline:  None 

At>stract  This  project  would  add  state- 
of-the-art  synthetic  materials  as 
standard  components,  add  performance 
requirements  for  nonstandard 
components,  and  upgrade  out-dated 
requirements. 

Timetable: 


Ac  Hon 


Dais  FRCNa 


Action 


Data  FR  Cite 


NPRM  11/13/89    54  FR  47234 

NPRM  Comment  01/12/90    54  FR  47234 

Period  End 

Final  Action  11/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/13/88  (54  FR  47234) 

Agency  Contact  Mr.  Rajiv  Khandpur. 
Project  Manager.  MVI-3,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street,  SW..  Washington,  DC 
20593-0001,  202  267-1444 

RIN:  2115-AB70 

1861.  OIL  POLLUTION  PREVENTION, 
MARPOL  ANNEX  I  (85-026) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1321;  33  USC 
1902;  33  USC  1903 

CFR  Citation:  33  CFR  155;  33  CFR  151 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
implement  various  provisions  of  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships  1973, 
as  modified  by  the  Protocol  of  1978 
Relating  Thereto  (M/VRPOL  73/78). 
These  proposed  changes  are  largely 
editorial. 

Timetable: 


Action 


Date 


FR  cue 


NPRM  02/07/86    51  FR  4768 

NPRM  Comment    03/24/66 
Period  End 


Final  Action 


07/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/00/90 

Additional  Information:  Formerly 
entitled  MARPOL  Pollution  Prevention 
Regulations. 

Agency  Contact  CDR  David  Pascoe, 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street,  SW.. 
Washington.  DC  20593-0001,  202  267- 
0121 

RIN:  2115-ACll 


1862.  PERFORMANCE  STANDARDS 
AND  APPROVAL  PROCEDURES  FOR 
INFLATABLE  UFE  JACKETS  (78-1740) 

Significance:  Nonsignificant 

Legal  Authority:  48  USC  3306;  46  USC 
3703:  46  USC  4104;  46  USC  4302 

CFR  Citation:  46  CFR  25;  46  CFR  28;  46 
CFR  30;  46  CFR  33;  46  CFR  35;  46  CFR 
70:  46  CFR  75;  46  CFR  78;  46  CFR  90;  46 
CFR  94;  46  CFR  97;  46  CFR  108;  46  CFR 
109;  46  CFR  160;  46  CFR  167;  ... 

Legal  Deadline:  None 

AtMtract  The  interim  final  rule 
established  approval  and  operating 
requirements  for  inflatable  life  jackets. 
Their  use  would  be  optional.  The  rule 
was  effective  01/04/90;  comments  were 
due  01/19/90. 

Timetable: 


Action 


Dale  FR  Ctte 


NPRM  05/29/85    50  FR  21878 

NPRM  Conxnent  07/15/85 

Period  End 

Interim  Fmal  12/05/69    54  FR  50316 

Rule 

Final  Action  05/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/05/89  (54  FR  50316) 

Additional  Information:  This  project, 
and  a  companion.  Recreational  Hybrid 
PFD's  (78-174a).  split  from  the  rule  titled 
Hybrid  PFD's;  Establishment  of 
Approval  Requirements  (78-174)  (RIN: 
2115-AA29).  which  was  published  as  an 
interim  final  rule  (SO  FTl  33923).  The 
former  title  of  the  rulemaking  herein 
was  Carriage  and  Operational 


Requirements  for  Inflatable  Life  Jackets 
(CGD  78-1 74b). 

Agency  Contact  Mr.  Wehr,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street,  SW..  Washington,  DC 
20593-0001,  202  287-1444 

RIN:  2115-AC18 

1863.  INTERVALS  FOR  INTERNAL 
EXAMINATION  AND  HYDROSTATIC 
TESTING  OF  PRESSURE  VESSEL 
TYPE  CARGO  TANKS  (8S^)«1) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3703 

CFR  Citation:  46  CFR  38;  46  CFR  151; 
46  CFR  54;  46  CFR  98 

Legal  Deadline.  None 

Abstract  An  Interim  Final  Rule  was 
published  to  amend  the  regulations  on 
internal  inspection  and  hydrostatic  test 
intervals  for  pressure  vessel  cargo 
tanks  on  barges  that  transport  Uquefied 
gaseous  cargoes  and  grade  A 
flammable  liquids.  The  portion  of  the 
interim  final  rule  dealing  with 
examination  intervals  for  chlorine  tanks 
was  open  for  comment  until  March  IZ 
1990. 

Timetable: 


Action 


Dale  FRCMe 


^k/(a/BS    50  FR  49538 
03/03/66 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  09/08/87    52  FR  33841 

NPRM  Comment    03/07/88    52  FR  45665 

Period  End 
Interim  Fmai  12/11/89    54  FR  50956 

Ruta 
Interim  Final  01/06/90    56  FR  606 

Rule; 

Correction 


Final  Action 


08/00/90 


SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/11/89  (54  FR  50958) 

Additional  Information:  The  interim 
final  rule  was  effective  01/10/90:  the 
comment  period  closed  03/12/90. 

Agency  Contact  LCDR  Bennett. 

Project  Manager.  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington,  DC 
20593-0001.  202  287-1181 

RIN:  2115-AC18 
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1M4  SMALL  PASSCMQER  VESSEL 
MSPECnON  AND  CERTIHCATION 
(CGOtSOM) 

Significanco:  Nona^uficaat 

Lagal  AifltioHty:  46  USC  3306 

CFROtation:  46  CFR  175  to  185;  46 
CFR  170:  46  CFR  171:  46  CFR  173 

Logil  DoacttnecNoDe 

Abetracfc  Tki*  nileinaking  would  revise 
Subchap»OT»  "S"  and  'T'  to  reflect 
statutory  oban^es,  incorporate  new 
technology,  and  ioiprove  safety 
requirements.  Among  the  changes 
contemplated  would  be  a  change  in 
inspection  intenrals.  drydodung 
intervals,  lifesaving  equipment 
requirements,  and  fire  protection 
requirements. 


Acllofi 


FR  CM* 


01/30/88    54  FH  4412 
Conweni  »»«iod    04/26/88    54  F«  17987 
Extanded  and 

^totic«  c4 


hMoB  Ol  Puhfc     05/25/89    54  FH  22606 


Change 
HPPU  Conwnert    05/30/89 

Period  End 
NoHce  of  Intont      09/16/89    54  FR  36410 

to  iMue 

SNPnM 
Second  SHPPU     0eA)O/9O 

SmaN  Entities  Affeetad:  None 

Government  Levets  Affected;  None 

Anatysie:  Regulatory  EvaluaUon 
01/30/89  (54  FR  4412) 

AddMonal  hiionaatiOK  On  Apnl  28. 
1989,  the  Coast  Guard  published  notice 
of  six  public  heatings  and  extended  the 
comment  period  to  July  31,  1989. 

Agency  Contact  LCDR  W.  Cummins. 

Project  Manager.  Department  of 
Transportation,  US.  Coast  Guard.  2100 
Second  Street.  SW..  Washington.  DC 
2(»93-0COl,  2ae  287.1181 

RIM:  2115-AC22 

1865.  CARGO  LISTS  ANO  TABLES 
UPDATE  (CGO  M-1Q0  AMD  SS-tOOA) 

Significance:  Nonsi^Hcant 

Legal  Authority:  48  USC  3703:  48  USC 

laiM 

CFRCRatlon:  46  CFR  1.48(b):  46  CFR 

1.46(t):  46  CFR  lAB{u)i  46  CFR  3a  46 


CFR  ISO;  46  CFR  151;  46  CFR  153;  46 
CFR  154 


:  None 

AlMtract  The  Coast  Guard  periodically 
issues  rules  listing  additional  cargoes 
which  may  be  carried  on  lank  vessels. 
Since  this  action  is  recurrent,  the  Coast 
Guard  has  established  a  continuing 
docket  for  this  type  of  action.  Notices 
for  this  rule  are  anticipated  in  fan./Feb. 
of  each  year. 


FRCNe 


Rn^  Rule 

NPRM 

NPRM  Comment 

PaaodEiid 
Interim  Final 

Rule 
Intatim  Final 


06/04/87  52  Ffl  21096 

12/05/88  53  FR  49016 
01/19/89 

09/29/89  54  FR  40005 

09/29/89  54  FR  39999 


10/26/89  54  FR  43564 


06/00/90 


Liquids 
Interim  Fmal 

Rule; 

Gorrectioo 
Fmal  Action 

Smai  Entttlee  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/29/89  (54  FR  40005] 

Additional  Information:  Former 
regulation  title:  Noxious  Liquid 
Substances  Lists  (CGD  88-lOOa;  Bulk 
Hazardous  Materials  (CGD  88-100)(53 
FR  49018).  The  RIN  AC35  is  used  for 
both  entries  in  the  Federal  Register. 

Agency  Contact  Dr.  M. 

Pamaiouskis/Mr.  Fayaa,  Chemical 

Engineer,  Department  of  Transportation. 

U.S.  Coast  Guard.  2100  Second  St  SW., 

Washington,  DC  20593-0001.  202  287- 

1577 

RIN:  2115-AC35 


1866.  GUIDEUNES  ON  NAVIGATION 
BRIDGE  VIStBHJTV  (864»9«) 

Significance:  Nonsignincant 

Legal  Authority:  46  USC  360:  46  USC 

391a 

CFR  CNallon:  33  CFR  164:  46  CFR  32: 

46  CFR  72;  46  CFR  91:  46  CFR  92:  46 

CFR  108:  46  CFR  157;  46  CFR  190 

Legal  Deadine;  None 

Abstract  Limited  visibibty  from  the 
navigation  bridge  of  vessels  has  been 
identified  as  a  factor  ia  vessel 
casualties  and  near^iisaea.  This  action 
would  establish  standards  for 


acceptable  limits  of  visibility  based  on 
existing  international  guidelines. 
Because  the  primary  focus  is  on  new 
vessel  design,  costs  are  estimated  to  be 
minimal  compared  to  potential  benefits 
in  casualties  prevented. 

Thnetalile: 


Action 


FR  die 


NPRM  03/24/89    54  FR  12241 

NPRM  Comment  07/24/89 

Penod  End 

Fmal  Action  04/00/90 

SraaU  Eirtltiee  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/24/89  (54  FR  12241) 

Additional  Information:  Formeriy 
entitled  Navigation  Bridge  Visibility. 

Agency  Contact  U(]g)  S.  Godfrey, 

Project  Manager.  NSR-3.  Department  of 
Transportation,  US.  Coast  Guard,  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001,  202  26741382 

RIN:  2115-AC42 

1867.  •  PROGRAMS  FOR  CHEMICAL 
DRUG  ANO  ALCOHOL  TESTING  OF 
COMMERCIAL  VESSEL  PERSONNEL 
(864)67) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  2103;  46  USC 

3306:  46  USC  7101:  46  USC  7301;  46  USC 

7701 

CFR  Citation:  46  CFR  16 

Legal  Deadline:  None 

AtMtract  On  November  21, 1988.  the 
Coast  Guard,  along  with  other  agencies 
of  the  Department  of  Transportation, 
adopted  regulations  requiring  pre- 
employment,  post-accident  reasonable 
cause  and  random  drug  testing.  Since 
adopting  those  regulations,  it  has  been 
necessary  to  delay  implementetion  for 
foreign  persons  and  to  redice  an 
unnecessary  pre-employment  testing 
burden  on  employers  in  cases  where 
individuals  are  changing  jobs.  It  is 
anticipated  that  some  additional 
adjustments  to  the  rules  may  be 
necessary  as  the  Coast  Guard  receives 
more  information  on  compliance 
problems.  Although  the  original 
rulemaking  was  significant  these 
modifications  are  not  considered  of 
sufficient  import  to  warrant  thai 
classification. 


DOT— USCG 


Final  Ruto  Stag* 


Tlmetalile: 


Action 


FRCHe 


Final  Rule;  12/26/89    54  FR  52943 

Suspension  of 

Implementation 

Date 
Fmal  Rule:  Delay   12/27/89    54  FR  53286 

of 

Implementation 

Date 
Final  Rule:  Pre-      01/08/90    55  FR  634 

Employment 

Testing 
Final  /Action  11/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/21/88  (53  FR  47064) 

Agency  Contact  LCDR  Murphy. 
Project  Manager.  MML  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St..  SW.,  Washington.  DC 
20593-0001,  202  267-2215 

RIN:  2115-AC45 

1868.  ALTERNATIVE  PROVISIONS 
FOR  REINSPECTIONS  OF  OFFSHORE 
SUPPLY  VESSELS  IN  FOREIGN 
PORTS  (CGD  82-004A) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306:  46  USC 

3301 

CFR  Citation:  46  CFR  91 

Legal  Deadline:  None 

Abstract  The  Coast  Guard  is  proposing 
to  amend  the  regulations  concerning  the 
reinspection  of  offshore  supply  vessels 
(OSVs)  in  foreign  ports.  Currently  OSVs 
holding  two  year  certificates  of 
inspection  are  reinspected  between  the 
10th  and  14th  month  of  the  certificate's 
period.  In  recent  years,  more  OSVs 
have  been  based  overseas  in  remote 
locations.  Vessel  owners  must 
reimburse  the  Coast  Guard  for 
inspector  travel  and  per  diem  costs  in 
connection  with  foreign  inspections. 
This  action  would  propose  an 
alternative  to  the  traditional  Coast 
Guard  mid-period  reinspection.  The 
benefits  would  be  fiexibility  and 
financial  savings  to  the  OSV  industry 
and  more  effective  use  of  Coast  Guard 
resources. 


Timetal)le: 


Action 


FR  CMS 


NPRM  05/17/88    53  FR  17477 

NPRM  Comment  08/15/88 

Period  End 

Fmal  Action  04/00/90 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/17/88  (53  FR  17477) 

Agency  Contact  LCDR  Bennett, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001.  202  267-1181 

RIN:  2115-AC86 

1869.  DELEGATION  OF  AUTHORITY 
TO  AREA  COMMANDERS  WHEN 
FUNCTIONING  AS  MARITIME 
DEFENSE  ZONE  COMMANDERS  (CGO 
87-065) 

Significance:  Nonsignificant 

Legal  Authority:  50  USC  191:  33  USC 
1231 

CFR  Citation:  33  CFR  6 

Legal  Deadline:  None 

Abetract  Following  the  1986 
reorganization  of  the  Coast  Guard.  Area 
Commanders  do  not  have  authority  to 
establish  security  zones,  control 
vessels,  or  perform  other  necessary 
actions.  This  rule  would  delegate  that 
authority  to  the  Area  Commanders. 
Since  this  proposal  deals  with  agency 
procedure,  it  will  be  issued  as  a  rule 
with  no  notice  of  proposed  rulemaking. 

Timetat>le: 


Action 


Dale  FRCMe 


Next  /Vction  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Further  action 
on  this  project  is  suspended  pending 
signature  of  amended  Executive  Order 
No.  10637,  which  allows  this  delegation 
of  authority. 

Agency  Contact  LT  |.  McDowell 
Project  Manager,  MPS-3,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St.  SW.,  Washington.  DC  20503- 
0001,  202  287-0488 

RIN:  2115-AC88 


187a  ANCHORAGE  REGULATKMS 
(8«-079) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  471;  33  USC 
2030;  33  USC  2035 

CFR  Citation:  33  CFR  165:  33  CFR  110 

Legal  Deadline:  None 

Abstract  This  proposal  would  update 
the  anchorage  regulations  by  removing 
non-regulatory,  obsolete  or  duplicative 
language;  by  standardizing  the 
anchorage  description  format  by 
publishing  subparts  A  and  B  as  two 
parts:  Part  110  -  Special  Anchorage 
Areas  and  Part  111  -  Anchorage 
Grounds. 

Tlmetalile: 


Action 


FR  CMS 


NPRM  03/11/88    53  FR  7949 

NPRM  Comment    05/11/88 

Pehod  End 
SNPRM  12/05/88    53  FR  48835 

Expanding 

Revisions  • 

Comments  by 

02/03/89 
Fntf  Action  07/00/90 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/11/88  (53  FR  7949) 

Agency  Contact  Ms.  M.  Hegy.  Project 
Manager,  NSR-3,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St,  SW.,  Washington.  DC 
20593-0001,  202  267-8415 


RIN:  2115-AC96 


1871.  DOCtJMENTATiON  OF  VESSELS 
-  CONTROLUNG  INTEREST  (88-031) 

Significance:  Nonsignificant 

Legal  Authority:  PL  100-239 

CFR  Citation:  46  CFR  67 

Legal  Deadline:  None 

Atwtract  The  Commercial  Fishing 
Industry  Vessel  Anti-Reflagging  Act  of 
1987  requires  that  for  any  United 
States-built  vessel  to  be  eligible  for  a 
fishery  license  the  controlling  interest  in 
any  corporation  which  owns  the  vessel 
must  be  owned  by  individuals  who  are 
citizens  of  the  United  States.  This 
project  would  implement  the  provisions 
of  the  Act.  Based  on  comments 
received,  the  scope  of  this  project  has 
been  expanded  to  include  a  complete 
revision  of  46  CFR  67X)3  which  explains 
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citizeiuhip  iw|ulfement»  for  Tcssel 
documentation  and  an  SNPRM  was 
issued. 


RV  CM* 


NPRM  10/20/88    53  F«  41211 
NPRM  Coownent     11/21/88 

PBhod  End 

SNPfWt  10/13/89    54  FR  41992 

Correction  oC  10/30/88    54  FR  44008 

SWPRM 

Rnal  Action  09/00/90 

Smaft  EfittttM  Affocta*  None 

GowwwMWi  Lovvto  Alfactwfc  None 

Analyais:  Regulatory  Evaluation 
10/20/88  (53  FR  41211) 

Agancy  Coiitact  LCDR  Brae*.  Project 
Manager.  MVI-6,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St.  SW..  Wastungtoo.  DC 
205934)001,  202  287-1492 

nm:  211&-ACB9 

1872.  CARGO  GEAR  INSPECTION  AND 
TESTING  (87-009) 

Signiftcanca:  Nonsignificant 

LagaJ  Authority:  40  USC 170:  48  USC 
363;  48  USC  387 

CFRCitattone  46  CFR  31:  46  CFR  71:  46 

CFR  91 

Lagy  DaadHna:  None 

Abstract  This  project  would  change 
the  quadrennial  cargo  gear  inspection 
and  testing  interval  to  five  years. 
Improvements  in  material  have  been 
recognized  woridwide  and  other 
nations  have  goaa  t»  a  five-year 
intervaL 


Action 


NPRM  OeA)6>«9    54  FR  5642 

^4PRM  Comment  04/07/88 

Penod  End 

Fmal  Action  10/<X>/90 

Smal  EmWaa  Afladadt  None 

Govammant  Lavate  Affactad:  None 

Analyaia:  Regulatory  Evahiatioa 
oe/06/89  (54  FR  5642) 

Agancy  Contact  LCDR  S.  lofansoo. 

Project  Manager.  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St..  SW..  Washington.  DC 

205834X)0i.  2ie  TKT-rmn 

RIN:  2115-AD03 


Final  Riito  Stag* 


1873.  AUTOMATIC  AUXILIARY 
BOILERS  <88-0S7) 

Slgniicanca;  Nonsignificant 

Lagal  Auttiority:  46  USC  3308;  46  USC 

3703 

CFR  Citation:  46  CFR  63;  46  CFR  52:  46 

CFR  61 

Lagal  DaadBna.  None 

AI»Stracfc  This  proposal  would  clarify 
the  scope  and  applicabiHty  of  Part  63, 
increase  safety  by  preventing  an 
increase  in  the  air  flow  to  a  boiler's 
funace  immediately  after  an  emergency 
trip,  and  substitute  an  industry 
consensus  standard  for  existing 
requirements  where  an  equivalent  level 
of  safety  is  provided.  The  time  required 
for  design  approvals  will  be  reduced  by 
eliminating  several  administrativs  and 
plan  review  procedures.  The  end  result 
should  be  aa  overall  reduction  in  costs 
witlMNit  casapromising  safety. 


Action 


FRCKa 


NPRIM  11/13/89    54  FR  47228 

NPRM  Comment  02/12/90 

Period  End 

Fmal  /^tion  08/00/90 

Small  Entltiaa  Affactad:  None 

Qowammam  Lavala  Affactad:  None 

Analyais:  Regulatory  Evaluation 
11/13/89  (54  FR  47228) 

Agancy  Contact  IMe.  IL  Craawelgs. 
Project  Manager.  MTH-2.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  SL  SW..  Washington.  DC  20593- 
0001.  aoe  287-2266 


RIN:  2115-ADll 


1874.  WRITTEN  WARtHNQS  BY 
COAST  GUARD  LAW  ENFORCEMENT 
OFFICIALS  (88-074) 

SignHlcanoa:  Nonsignificant 

Lagal  Auttwritr-  14  USC  633 

CFRCHattaK  33CFR1 

Lagal  DeadRna:  None 

Abatract  This  proposal  would  darify 
which  Coast  Guard  Officials  may  issue 
written  warnings  for  violations  of 
statutes  and  regplations. 


FR  CUs 


Fmtf  Action  06/00/90 

Entittaa  Affactad:  None 


Govammant  Lavais  Affactad:  None 

Anafyaia:  Regulatory  Evaluation 
06/00/90 

Agancy  Contact  LT  T.  Beistle,  Project 
Manager,  LMI,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St.,  SW..  Washington.  DC 
20593-0001,  202  267-0014 

RIN:  2115-AD13 


1875.  GREAT  LAKES  PILOTAGE 
REGULATIONS  (88-111) 

Significance  Nonsignificaal 

Lagal  Atttttority:  46  USC  6101:  46  USC 
7701:  46  USC  8105:  46  USC  9303;  46  USC 
9304 

CFR  Citation:  46  CFR  401:  46  CFR  403 

Lagal  Daadiina:  None 

AlMtract  In  December  of  1988  the 
Department  of  Transportation 
completed  a  study  of  the  Great  Lalces 
Pilotage  System.  The  Secretary  has 
approved  the  study  and  its 
recommendations  for  improving  the 
system.  This  proposal  would  implement 
some  of  those  recommendations. 

Tlmatabla: 

"^  FROto 


NPRM  03/22/89    54  FR  11930 

NPRM  Comment  05/22/89 

Period  End 

Final  Action  06/00/90 

Small  Entitias  Affactad:  None 

Govammant  Lavais  Affactad:  None 

Analysis:  Regulatory  Evaluation 
03/22/69  (54  FR  11900) 

Agancy  Contact  Mr. ).  Hartlie.  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St.  SW.,  Washington.  DC  20693- 
0001,  282  287-8217 

RIN:  2115-AD19 

1876.  IMPLEMENTATION  OF  THE 
SHORE  PROTECTION  ACT  OF  1988 
(89-014) 

Signifteanca:  Nonsignificant 

Lagal  Authority:  33  USC  2602 

CFRCitallen:  33  CFR  151 

Lagal  Daadiina:  Final,  Statutory,  June 

15,  1989. 

See  discussion  above. 

Abstract  The  Shore  Protection  Act  of 
1988  (33  USC  2501  et  seq.)  prohibits 
vessels  from  transporting  municipal  and 


DOT— USCQ 


commercial  waste  unless  they  have  a 
permit  and  display  a  number.  The  Act 
requires  the  permit  and  number  240 
days  after  enactment  This  interim  rule 
implements  these  provisions  of  the  Act 
and  requests  comments. 


Action 


FR  ens 


05/24/89    54  FR  22546 


Interim  Hnsl 

Rule 
Cooection  to  06/05/89    54  FR  24078 

Interim  Final 

Rule 

Next  Action  Undetermined 

Small  Entitias  Affactad:  None 

Govammant  Lavais  Affactad:  None 

Analysis:  Regulatory  Evaluation 
05/24/89  (54  FR  22546) 

Additional  Information:  Further  action 
on  this  proposal  is  awaiting  legislative 
action  which  will  eliminate  certain 
problems  with  the  existing  legislation. 

Agancy  Contact  LT  |.  McDoweU. 

Project  Manager,  MPS-3.  Department  of 
Transportation.  U5.  Coast  Guard,  2100 
Second  St.,  SW..  Washingtcm.  DC 
20593-0001,  202  287-0481 

RIN:  2115-AD23 

1877.  RECORDING  OF 
INSTRUMENTS-VESSEL 
DOCUMENTATION  (89-008) 

Significanca:  Nonsignificant 

Lagal  Autttortty:  46  USC  313 

CFR  Citation:  46  CFR  67 

Lagal  DaadMna:  None 

PL  100-710  has  staggered  requirements. 

several  are  effective  in  January  1986 

while  others  are  effective  in  January. 

1990. 

Abstract  The  objective  of  this  project 
is  to  bring  existing  regulations  into 
conformity  with  law.  PL  100-710 
requires  certain  changes  to  existing 
regulations,  such  as  ehminating 
requirements  to  present  the  vessel 
document  for  endorsement  of 
mortgages.  These  changes  are 
unequivocal  and  were  effective  on 
January  1, 1989.  In  addition,  this 
proposal  would  implement  requirements 
of  the  law  which  became  effective  in 
1990.  The  interim  final  rule  will 
minimize  transitional  uncertainty  while 
permitting  opportunity  for  comment. 


Action 


10/12/89    54  FR  41835 
10/12/89    54  FR  41835 


menm  rnsi 

Rule 
Interim  Fkisl 

Ruis 

Commsnts  tXw 

12/11/89 
Fnri  Action  01/00/91 

Smal  Entitias  Affactad:  None 

Govammant  Lavais  Affactad:  None 

Analyais:  Regulatory  Evaluation 
10/12/89  (54  FR  41835) 

Agancy  Contact  Mr.  T.  WilUs,  Project 
Manager,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  St..  SW..  Washington.  DC. 
20593-0001,  202  267-1492 

RIN:  2115-AD30 

1878.  •  WAIVER  OF  CREWMEMBER 

CITIZENSHIP  REQUIREMENTS  (89- 

061) 

Significanca:  Nonsignificant 

Lagal  Auttwrlty:  46  USC  2103: 46  USC 
3703;  46  USC  8105 

CFR  Citation:  46  CFR  15 

Lagal  DaadHna:  None 

Abstract  This  interim  final  rule 
established  a  general  waiver  from  crew 
member  citizenship  requirements 
(except  for  Master)  with  respect  to 
offshore  supply  vessels  from  a  foreign 
port  and  mobile  offshore  drilling  units 
operating  beyond  the  U.S.  outer 
continental  shelf. 


Action  Data  FR  CUs 


Intsnm  Finsi 

Ruls 
Interim  Fmal 

Rule  Effective 
Fmal  Action 


01/12/90    55  FR  1210 
01/12/90 


12/00/90 

SmaD  Entitias  Affactad:  None 

Govammant  Lavais  Affactad:  None 

Additional  Information:  CommenU  to 
the  interim  final  rule  arc  due  06/30/9a 

Agancy  Contact  Mr.  C  Young.  Project 
Manager.  G-MVP.  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St..  SW..  Washington.  DC 
20593-0001.  202  287-0229 

RIN:  211&-AD38 


Final  Italt  Stagt 


1879.  •  VESSEL  TRAFFIC  SCRVICt 
NEW  YORK,  MANDATORY 
PARTlCtPATION  (89481) 

SlgnMcanea:  Nonsignificant 

Lagai  AultMrtty:  33USCim 

CFR  Citation:  33  CFR  161 


None 

Abstract  This  proposal  would  require 
all  vessels  subject  to  the  Bridge-to- 
Bridge  Radiotelephone  Act  wMiin  the 
Vessel  Traffic  Serxice  (VTS)  New  York 
geographic  area  to  comply  with 
reporting  procedures  upon  entry  and 
while  navigating  in  the  VTS  araa.  The 
proposal  is  necessary  because  of  the 
amount  of  dangerous  and  hazardous 
cargoes  transiting  the  busy  New  York 
Harbor  area. 


Action 


FR  CRs 


NPRM  02/02/90    86  FR  3704 

NPRM  Comment  03/19/90 

Period  End 

Fmal  Action  00/00/90 

Smal  Entittaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Analysis:  Regulatory  Evaluation 
02/02/90  (56  FR  3704) 

Agancy  Contact  Mr.  B.  Riley,  Project 
Manager,  NSP,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St.  SW..  Washington.  DC  20593- 
0001.  2*2  267-0412 

RIN:  2118-AD39 

1880.  •  DEFINITION  OF  CHANNEL  87 
RADIO  BOUNDARIES  (89408) 

Significanca:  Nonsignificant 

Lagal  Auttiority:  33  USC  1201:  33  USC 
1206 

CFRCitation:  33  CFR  28 

Lagal  DaadHna:  None 

Abstract  The  purpose  of  this  proposal 
is  to  define  in  33  CFR  the  demarcation 
fine  between  where  channel  13  is  used 
as  the  designated  bridge-to-bridge 
radiotelephone  frequency,  and  where 
channel  67  is  used. 


ni 


Final  Ac8on  04/00/90 

Smal  Enttttss  Affactad:  None 
Govammant  Lavais  Affactad:  Moos 
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Final  Rule  Stag* 


Anaiyaia:  Regulatory  Evaluation 
04/00/90 

Aganqf  Contact  Mr.  P.  Palnm,  Project 
Manager.  NSR-3.  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St.  SW..  Washington.  DC 
20593-0001.  202  287-0406 

RIN:  2115-AD44 

1S81.  •  REGULATED  NAVIGATION 
AREA:  OHIO  RIVER  AT  LXHJISVILLE. 
KY  (2-69-04) 

Significance:  Nonsignificant 

Legal  Auttiodty:  33  USC 1225;  33  USC 
1231:  SO  use  191  . 


CFR  Citation:  33  CFR  162;  33  CFR  165 

Legal  Dea<fline:  None 

Abstract  The  purpose  of  this  regulation 
is  to  restrict  the  operation  of 
recreational  boats  in  the  vicinity  of  the 
Louisville.  Kentucky  Wharf.  The  intent 
is  to  clarify  the  existing  regulation  to 
preclude  the  entrance  of  recreational 
boaters  not  intending  to  transit  the  lock. 

Tlnietal>le. 

Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Smaa  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/09/89  (54  FR  32661) 

Agency  Contact  LTJG  M.  Stalker. 

Project  Manager,  District  2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
600  Martin  Luther  King  Jr.  Place, 
Louisville,  KY  40202-2230.  502  582-5194 

RIN:  2115-AD45 


08/09/89 
09/25/89 

04/00/90 


54  FR  32661 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U^  Coast  Guard  (USCG) 


Completed  Actions 


1882.  +  SAFETY  STANDARDS  FOR 
VAPOR  CONTROL  SYSTEMS  (88-102) 

Significance:  Agency  Priority 

t.egal  Authority:  46  USC  3703;  33  USC 

1225 

CFR  Citation:  46  CFR  Chapter  I 

Legal  Deadline:  None 

Abstract  This  project  would  establish 
minimum  safety  requirements  for 
marine  vapor-control  systems.  The 
requirements  would  include  design  and 
operating  requirements  for  tank  vessels 
and  waterfront  facilities  using  vapor- 
control  systems  and  qualifications  for 
personnel  authorized  to  operate  them. 
This  rulemaking  is  significant  because 
of  the  safety  implications.  However,  it 
is  a  duplicate  of  RIN  2115-AC65  and  is 
being  removed  from  the  Agenda  for  that 
reason. 


1883.  HOPPER  DREDGE  WORKING 
FREEBOARD  -  LOAD  UNE  AND 
STABILITY  REQUIREMENTS  (76-080) 

Significance:  NonsigniHcant 

Legal  Authority:  43  USC  1333(d):  46 
USC  3306;  46  USC  3703;  46  USC  5115 

CFR  Citation:  46  CFR  42;  46  CFR  44;  46 

CFR  45;  46  CFR  174;  46  CFR  170 

Legal  Dea<Wne:  None 

Abstract  This  rule  permits  self- 
propelled  hopper  dredges  to  obtain 
working  freeboards  if  they  so  desire,  in 
order  to  load  to  a  deeper  draft  and 
carry  more  spoil  per  trip.  Complying 
vessels  will  be  granted  exemptions  to 
permit  submerging  the  load  line  to  the 
working  freeboard. 

Timetable: 


Action 


Data  FR  Cite 


FR  CHe 


Action  01/23/90 

Tenninated  - 
Duplicates  RIN 
2115-AC65 

SmaM  Entities  Affected:  None 

Government  l.evels  Affected: 
Undetermined 

Agency  Contact  LCDR  R.  Titch. 

Project  Manager.  MTH-1,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Secons  Street  SW..  Washington.  DC 
20593-0001.  282  267-1217 

RIN:  2115-AD15 


ANPRM 

08/02/76 

41  FR  32237 

NPRM 

12/10/79 

44  FR  70791 

SNPRM 

01/24/80 

45  FR  5780 

SNPRM 

12/14/87 

52  FR  47422 

SNPRM 

02/22/88 

53  FR  5200 

Final  Action 

09/06/89 

54  FR  36974 

Fmal  Action 

10/06/89 

EHective 

Washington.  DC  20593-0001.  202  287- 
2988 

RIN:  2115-AAll 


1884.  STANDARDS  FOR  VESSEL 
PIPING  SYSTEMS  (77-140) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3301;  46  USC 
3305:  46  USC  3306 

CFR  Citation:  46  CFR  50;  46  CFR  56:  46 
CFR  61 

Legal  Deadline:  None 

Al>stract  The  final  rule  updated  Title 
46.  Subchapter  F  -  Marine  Engineering. 
Some  facets  of  these  regulations  for 
shipboard  piping  systems  had  become 
obsolete  as  a  result  of  technological 
developments  and  changes  in  cited 
codes  and  standards.  An  SNPRM  was 
issued  to  include  clarifying  language 
and  to  delete  the  manufacturers' 
affidavit  system. 

Timetable: 


Action 


Date  FR  Cite 


Smaa  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/06/89  (54  FR  36974) 

Agency  Contact  Mr.  W.  Hayden. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW.. 


NPRM  01/09/85    50  FR  1073 

NPRM  Comment  03/11/85 

Period  End 

Comment  Period  03/21/85    50  FR  11397 

Extended 

SNPRM  05/18/88    53  FR  17868 

Rnal  Action  10/02/89    54  FR  40590 

Fmal  Action  11/01/89 

Effective 

SmaN  Entities  Affected:  None 
Government  Lavela  Affected:  None 


D0T-4JSCa 


Completed  Aellofis 


Anaiyaia:  Regulatory  Evaluation 
01/09/85  (50  FR  1073) 

AddNfcmal  Information;  Docket  No. 
CGD  77-140.  Formerly  entitled 
Miscellaneous  Changes  to  46  CFR  56 
and,  subsequently.  Vessel  Piping 
Systems. 

Agency  Contact  LCDR  P.  Richanbon. 

Project  Manager.  G-MTH.  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington, 
DC  20593-0001,  202  267-2206 

RIN:  2115-AA17 

1885.  OFFSHOftE  CRANES: 
STANDARDS  AND  OPERATOR 
QUALIFICATIONS  (7»K>S9) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  2104:  46  USC 
3306:  46  USC  6101:  48  USC  6301;  49  USC 
106 

CFR  Citation:  33  CFR  140:  33  CFR  143: 
33  CFR  149:  46  CFR  107;  46  CFR  108;  46 
CFR  109 

Legal  DeadNne:  None 

Abatract  This  project  contemplated 
qualifications  for  crane  operators 
employed  on  the  Outer  Continental 
Shelf  and  standards  for  crane  design, 
inspection,  and  testing.The  rulemaking 
was  withdrawn  because  responsibility 
for  crane  design  and  operator 
qualification  has  been  transferred  to  the 
Minerals  Management  Service  of  the 
Interior  Department.  That  portion  of  the 
rulemaking  concerning  cranes  on 
offshore  mobile  drilling  units  is 
incorporated  into  RIN  2115-AB88. 
Cranes  on  deepwater  ports  may  be 
addressed  in  a  separate  rulemaking. 

Timetat>le: 


Action 


FRCtle 


ANPRM  01/10/60  45  FR  2052 

NPRM  02/14/86  51  FR  5547 

NPRM  Comment  06/15/86  51  FR  21378 

Period  End 

Withdrawn  09/20/89  54  FR  38696 

Smal  EntWea  Affected:  None 

Government  Levela  Affected:  None 

Anaiyaia:  Regulatory  Evaluation 
02/14/86  (51  FR  5547) 

Agency  Contact  LDCR  Stephen 
lohnson.  Department  of  Transportation. 
U.S.  Coast  Guard,  2100  Second  Street 


SW..  Washington.  DC  2O503^)OOL 
287-2987 

RIN:  2115-AA34 


1886.  CARRIAGE  AND  USE  OF 
UQUEFIEO  OR  NONUOUEFIEO 
FLAMMABLE  GAS  AS  COOKING 
FUELS  ON  VESSELS  CARRYING 
PASSENGERS  FOR  HIRE  (83-013) 

Significance:   Nonsignificant 

Legal  Authority:  46  USC  2104: 46  USC 

3306:  46  USC  4104;  46  USC  4106:  40  USC 

4302 

CFR  Citation:  46  CFR  25;  46  CFR  5&  46 

CFR  147;  48  CFR  184 

Legal  Deadlne:  None 

AtMtract  This  action  incorporates  the 
National  Fire  Protection  Association's 
standards  for  liquefied  flammable  gas 
and  compressed  natural  gas  as  coc^ng 
fuels  on  passenger  vessels.  The 
Association's  standards  include  wood 
and  coal  stoves  which  were  not 
mentioned  in  the  NPRM  for  this  project. 
An  Interim  Final  Rule  invited  conunents 
on  the  standards  for  wood  and  coal 
stoves.  The  final  action  adopted  the 
interim  final  rule  with  changes. 

Timetable: 

FRCNs 


NPRM 
SNPRM 
Interim  Fmal 

Rule 
Final  Action 


03/22/84  49  FR  10686 
04/18/86  SO  FR  15522 
02/10/89  54  FR  6386 


02/06/90  56  FR  3067 

SmaH  Entltiee  Affected:  None 
Government  Levela  Affected:  None 

Anaiyaia:  Regulatory  Evaluatiaa 

02/06/90  (55  VR  3957) 

Additional  Information;  Docket  No. 

CGD  83-013. 

Agency  Contact  LCDR  VanHaverbeke, 

Department  of  Transportation,  U.S. 

Coast  Guard.  2100  Second  Street  SW.. 

Washington.  DC  20593-0001.  202  287- 

1181 

RIN:  2115-AB35 

1887.  REVISED  APPfK>VAL 
SPECIFICATIONS  FOR 
NONCOMBUSTIBLES  AND 
PftOHiemON  OF  ASBESTOS  FOR 
COMMERCIAL  VESSELS  (8M»S) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306  (a) 


CFRCttatton:  46  CFR  SO  to  4ft  48  CFR 

70;  46  CFR  188  to  196:  46  CFR  140  to 
154;  46  CFR  90 

None 


AtWtract  This  final  rule  reviaat 
approval  specifications  for 
noncombustible  materia  Is  for  mertihant 
vessel  construction  to  delete  asbestos 
as  an  acceptable  noncombustible 
material  and  updates  the  list  of 
designated  testing  laboratories  for 
noncombustible  materials. 


NPfUl  12/01/80    53  FR  488S7 

NPRM  Commsnl  01/17/89    53  FR  48887 

Period  End 

Fioal  AcSon  09/01/89    54  FR  30318 

Final  Action  10/02/00 

Effective 

SmaN  Entitiea  Affected:  None 

Government  Leveie  Atfecte*  None 

Analyais:  Regulatory  Evaluation 
00/01/80  (54  FR  36315) 

Agency  Contact  Mr.  K.  Wahle, 

Department  of  Transportation,  U.S. 

Coast  Guard,  2100  Second  St  SW.. 

Washington,  DC  20593-0001.  282  287- 

1444 

RWi:  2115-AC32 

1888.  SOLAS  74/83  UFEBOAT  AND 
RESCUE  BOAT  APPROVAL 
REQUIREMENTS  (85-201) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  Nona 

Abstract  The  purpose  of  this  proposal 

was  to  establish  Coast  Guard  approval 
requirements  for  hfeboals  and  rescue 
boats  to  meet  the  1974  Safety  of  Life  at 
Sea  Convention  as  amended  in  1983. 
lite  action  was  terminated  because  of 
lack  of  resources  to  complete  it 


AcSoe 


01/28/90 


SmaM  Entttiee  Affected:  None 
Government  Levels  Affedad:  Nona 


Agency  Contact  LCDR  8. 
Department  of  Tiansportatioo.  U.S. 
Coast  Guard.  2100  Second  St.  SW. 


16470 
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1M71 


DOT— USCG 


Completed  Actions 


Washington.  DC  20593-0001.  202  267- 
1444 

tmt  211S-AC47 


1889.  TONNAGE  MEASUREMENT  OF 
VESSELS  (87-015B) 

Significance:  Nonsignificant 

Legal  AuttKKtty:  46  USC  14102:  46  USC 
14103 

CFR  Citation:  46  CFR  69 

l.egai  Deadline:  None 

Abstract  This  project  established  the 
International  Convention  on  Tonnage 
Measurement  of  Ships,  1969,  as  the 
primary  tonnage  measurement  system 
for  measuring  vessels  of  79  feet  and 
longer.  The  project  also  extended 
simplified  measurement  to  all  vessels  of 
less  than  79  feet  in  length  and 
eliminated  all  vessels  of  79  feet  in 
length  and  over  from  being  measured 
under  the  simplified  system. 

Tm^*tab^tz 


Date 


FR  Cite 


04/26/89 
05/12/89 

06/26/89 


54  FR  17968 
54  FR  20670 


09/12/89  54  FR  37652 
09/29/69  54  FR  40240 

10/12/89 


NPRM 
Correction  to 

NPRM 
NPRM  Comment 

Period  End 
Frtal  Action 
Correction  to 

Fnai  Rule 
Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/12/89  (54  FR  37652) 

Additional  Infonnation:  Formerly 
entitled  Measurement  of  Vessels. 

Agency  Contact  Mr.  Dennis  Lament, 
Project  Manager.  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  St..  SW..  Washington,  E)C  20503. 
202  287-2992 

mN:  2115-AC67 


189a  PORT  ACCESS  ROUTES; 
APPROACH  TO  FREEPORT.  TEXAS 
(COD  87-038) 

Significance:  NonsigniHcant 

Legal  Authority:  33  USC1223 

CFR  Citation:  33  CFR  166 

None 


Abstract  A  study  of  fairway  anchorage 
sites  and  areas  adjacent  to  the  fairway 
in  the  approach  to  Freeport  Texas,  was 
completed.  It  was  concluded  that  the 
fairway  anchorsge,  as  presently 
configured,  is  an  essential  element  of 
the  port's  fairway  system  and  will  not 
be  modifled. 

Timetable: 


Action 


Date 


FR  Cite 


Fainway  Study        07/02/87    52  FR  25039 

Completed 
Study  Completed;  08/31/89    54  FR  36027 

Petition  Denied 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Ms.  M.  liegy.  Inject 
Manager,  NSR-3,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
2nd  St.,  SW.,  Washington,  DC  20593- 
0001.  202  287-0415 

RiN:  2115-AC78 


1891.  SMALL  PASSENGER  VESSEL 
MANNING  AND  PERSONNEL 
QUAUFICATIONS  (85-080A) 

Significance:  Nonsignificant 

Legal  Autttority:  46  USC  2103:  46  USC 
3306:  46  USC  7101:  46  USC  7301;  49  USC 
8105 

CFR  Citation:  46  CFR  10;  46  CFR  15;  46 
CFR  185:  49  CFR  1.46 

Legal  Deadline:  None 

Al>stract  This  proposal  would  have 
required  small  passenger  vessels  to  be 
manned  by  crew  members  trained 
specifically  for  this  type  of  vessel  and 
the  service  in  which  it  is  used.  After 
review,  it  was  determined  this  project 
should  not  be  continued. 


Action 


Date  FR  Cite 


Action  12/20/89 

Terminated 

SmaM  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  LCDR  M.  Wilson. 
Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St  SW..  Washington.  DC  20593- 
0001,202  287-0229 

RIN:  2115-AC93 


1892.  UFEBOAT,  UFERAFT  AND 
RESCUE  BOAT  APPROVAL  - 

REQUIREMENTS  •  SOLAS  74/83  (85- 
201A) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306a 

CFR  Citation:  46  CFR  160:  46  CFR  161: 
46  CFR  162;  46  CFR  164 

Legal  Deadline:  None 

Abstract  This  project  would  have 
revised  approval  requirements  for 
position-indicating  lights,  coated  cloth, 
foam  buoyancy  material  and  laminating 
resin  used  for  survival  craft  and 
lifesaving  equipment  to  meet  the 
requirements  of  the  international  Safety 
of  Life  at  Sea  (SOLAS)  convention. 
Action  was  terminated  because  of  lacl( 
of  resources  to  complete  it 

Timetable: 


Action 


Date  FR  CKe 


Action 
Terminated 


01/23/90 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  LCDR  S.  Deno, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.  SW.,  Washington,  DC  20593, 
202  267-1444 

RIN:  2115-AC94 

1893.  AIDS  TO  NAVIGATION  SYSTEM, 
REMOVAL  OF  REFERENCES  (88-018) 

Significance:  Nonsignificant 

Legal  Authority:  14  USC  85;  33  USC 

1233;  43  USC  1333(d) 

CFR  Citation:  33  CFR  62 

Legal  Deadline:  None 

AlMtract  This  project  removed 
parenthetical  references  in  the 
regulations  to  an  old  color  scheme 
which  is  no  longer  used. 

Timetable: 


Action 


FR  Cite 


11/24/89     54  FR  48607 
12/26/89    54  FR  48607 


Final  Action 

Final  Action 

Effective 

Smai  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/24/89  (54  FR  48607) 

Agency  Contact  LT)G  Favaro,  l^roject 
Manager,  Department  of 


DOT— USCQ 


Transportation,  U.S.  Coast  Guard.  2100 
Second  St.  SW..  Washington,  DC  20593- 
0001,  202  287-1973 

RIN:  2115-AC97 

1894.  CIVIL  APPEALS  PROCEDURES 

(88-033) 

Significance:   Nonsignificant 

Legal  Authority:  5  USC  552;  14  USC 

633 

CFR  Citation:  46  CFR  1 

Legal  Deadline:  None 

AtMtract  In  order  to  reduce  repetitive 
sections  and  improve  clarity,  this 
project  added  an  "Appeals"  section  in 
Part  1  of  Chapter  I  and  deleted  other 
civil  appeals  sections. 

Timetable: 


Agency  Contact  Mr. ).  SoUori,  Project 
Manager.  NRN-3,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St..  SW..  Washington.  DC 
20593-0001,  202  287-0407 

RIN:  2115-ADlO 


Action 


FR  Cite 


Final  Action  12/06/89    54  FR  50374 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/06/89  (54  FR  50374) 
Agency  Contact  Lt  M.  Rabei,  Project 
Manager.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.,  SW..  Washington.  DC 
20593-0001],  202  287-2997 

RIN:  2115-ADOO 


ActkNi 


FRCNe 


Action  01/25/90 

Termirtated 

Sman  Entities  Affected:  None 

Government  l.evels  Affected:  None 


1896.  SUMMONS  IN  UEU  OF  SEIZURE 
OF  COMMERCIAL  FISHING-INDUSTRY 
VESSELS  (CGD  89-003) 
Significance:  NonsigniRcant 
Legal  Authority:  14  USC  633:  49  USC 

322 

CFR  Citation:  33  CFR  1 

Legal  Deadline:  Final,  Statutory. 
February  16, 1989. 
Section  6079  of  the  Act  (Anti-Drug 
Abuse  Act  of  1988,  PL  100-600)  provides 
that  regulations  shall  be  prescribed  by 
not  later  than  90  days  after  enactment 
of  the  act 

AlMtract  Section  6079  of  the  Anti-Drug 
Abuse  Act  of  1988  (PL  100-690)  requires 
the  Secretary  of  Transportation  to 
prescribe  joint  regulations  with  the 
Secretary  of  the  Treasury  which  would 
provide  for  issuance  of  a  summons  to 
appear  in  lieu  of  seizure  of  a 
commercial  fishing-industry  vessel  for 
violations  involving  the  possession  of 
personal-use  quantities  of  a  controlled 
substance.  This  rule  Implements  that 
requirement 

Timetable:  


1895.  DISESTABUSHMENT  OF 
VESSEL  TRAFFIC  SERVICE:  NEW 
ORLEANS  (88-056) 
Significance:  Nonsignificant 
Legal  Authority:  33  USC  1221 
CFR  Citation:  33  CFR  161 
Legal  Deadline:  None 

Al>stract  This  project  was  to  eliminate 
references  to  the  Vessel  Traffic  Service 
(VTS)  in  New  Orleans  since  the  VTS 
had  been  disestablished.  However. 
Congress  subsequently  directed  the 
Coast  Guard  to  reopen  the  New 
Orleans  VTS.  Therefore,  this  action  was 
terminated. 

Timetable:  


Action 


Oala  FR 


NPRM  04/10/89    54  FR  14250 

NPRM  Comment  05/10/69 

Period  End 

Final  Action  09/11/89    54  FR  37613 

Final  Action  10/11/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/11/89  (54  FR  37613) 

Agency  Contact  Cdr.  G.  GalUon. 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  St,  SW.. 
Washington,  DC  20593-0001.  202  287- 
1534 


RIN:  2115-AD20 


Comploted  Actlono 


1897.  AMENDMENT  OF  ANNEXES  TO 
INLAND  NAVIGATION  RULES  (89-024) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  2071 


CFRCItallon:  33  CFR  84:  33  CFR  87 

Legal  Deadtoe:  None 

At>stract  This  final  rule  amends  the 
Annexes  to  the  Inland  Navigation 
Rules.  The  changes  conform  the 
regulations  to  the  International  Rules 
(72  COLREGS)  which  became  effective 
on  November  19, 1989.  The  changes 
were  minor.  They  clarify  the  proper 
location  for  measuring  the  vertical 
positioning  of  lights  and  allow  use  of 
optional  radio  systems  in  distress 
situations. 

laiieiaoie: 

"  FR  CMa 


Action 

NPRM  09/19/89    54  FR  38529 

NPRM  Comment  11/03/89 

Period  End 

Fmal  Action  02/06/90    55  FR  3948 

Fmal  Action  03/08/90 

Effective 

Sman  Entitiea  Affected:  None 
Government  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/19/89  (54  FR  38529) 
Agency  Contact  Mr.  P.  Palmer,  Project 
Manager,  NSR-3,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St.  SW..  Washington.  DC 
20593-0001,  202  287-0488 

RIN:  211S-AD28 

1898.  UNITED  STATES  AIDS  TO 
NAVIGATION  SYSTEM  (88-018) 

Signif)car>ce:  Nonsignificant 

Legal  Authority:  14  USC  65:  33  USC 

1233 

CFRCItatiOR:  33  CFR  62 

Legal  Deadkw:  None 

Abstract  The  Coast  Guard  has 
completed  conversion  of  all  aids  in  the 
U.S.  Aids  of  Navigation  System  to 
harmonize  with  the  International 
Association  of  Lighthouse  Authorities 
Maritime  Buoyage  System.  The  rule 
made  minor  editorial  changes  and 
removed  parenthetical  references. 

Timetable: 


FR  cue 


11/24/80  54  FR  48807 
12/26/89 


Fmel  Action 

Ftntf  Action 

Effective 

SmaH  Entities  Affected:  None 

OovemmenI  Levels  Affected:  None 


/  VflL  SB.  Ha.  78  /  Moiid^y,  April  23.  mO  /  UaAed  Aeenda 


Federal  Register  /  Vol.  55.  No.  78  /  Monday.  April  23.  IQQO  /  Unified  Agenda 


1M7S 


ComptaUd  AefloiM 


Regolatory  Bvalaatkm 
11/24/89  (54  FR  48607) 

Agenqf  Contact  LTig  Favoi  Proiect 
Manager,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street.  SW.,  Washington.  DC 
205S3-0001.  202  287-1973 

RIN:  2115-AD3e 

1899.  AMENDMENTS  TO  TME 
INTERNATIONAL  REGULATIONS  FOR 
PREVEKTING  COLUSIONS  AT  SEA 
(89-067) 

Nnnsignifinant 


lAutliortly:  33U9Cia07 

CFRCItatkxr  33  CFR  81 

Legal  OeadUne:  None 

Abetract  On  June  27. 19B9.  the 
President  proclaimed  the  1987 
anwtndmmts  to  the  regulatioas  of  tlie 
Convention  on  the  International 
Regulations  for  Preventing  Coniaioni  at 
Sea,  1972  (72  COLREGS],  whidi  entered 
into  force  for  the  U.S.  on  November  19, 
1989.  This  rule  published  the  President's 
proclamation  and  revised  the  text  of  the 
72  COLREGS  to  include  the  1987 
amendments. 


FR  CNe 


09/21/89    54  FR  38851 
11/19/89 


Fmal  Action 

Fnal  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mr.  P.  Palmer,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St.,  SW.,  Washington.  DC 
20593-0001.  202  267-0406 

RIN:  2115-AD37 


DEPARTMBIT  OF  TnANSPORTATION  (DOT) 
Fadaral  Aviation  Administration  (FAA) 


Premie  Stage 


190a  +  REPAIR  STATION  AND 
REPAIRMEN  CERTIFICATION  RULES 

Significance:  Agency  Priority 

lAuttwrtty:  49  USC  1354;  49  U9C 


1355:  49  USC  1421;  49  USC  1427 

CFRCttatkNi:  14  CFR  43;  14  CFR  06;  H 
CFR  145 

Legal  Deedlne:  None 

Abstract  Current  repak  station  ndes 
were  developed  during  the  infancy  of 
the  aviation  industry.  Very  few  changes 
were  made  to  those  rules  since  they 
were  adopted  in  1952.  This  ndemaking 
project  proposes  to  review  foreign 
repair-station  requirements  and  update 
the  rules  to  reflect  the  current 
international  and  domestic  environment 
and  needs.  The  FAA  has  held  four 
public  meetings  to  solicit  information 
and  views  to  review  the  existing 
regulations  and  to  explore  alternatives 
in  revising  the  rules  of  this  part,  lliis 
rulemaking  is  considered  significant 
because  of  substantial  public  interest 

Tknetalile: 


Actfoii 


FR  Cite 


Notice  of  PuMc     07/24/80    54  FR  30866 


Notice  GonBcSon  08/08/80    54  m  32S63 

Next  Action  Undetennined 

Smai  Ejtfties  Affected:  None 

Go^emwent  Levels  Affected:  None 

Additional  Information:  Project  No. 
AVS-87-045R.  This  project  was  formerly 
entitled  Review  and  Revisioa  of  Repair 
Station  Re^iremeats. 

Agency  Contact  Leo  Wmton.  Aircraft 
lb4aintenance  Division,  IHight  Standards 


Service.  Department  of  Transportation. 
Federal  Aviation  Administration.  800 
Independence  Ave..  SW.,  Washington. 
DC  20591,  202  287-8283 

RIN:  2120-AC38 


1981.  +  SOl£  RADIO  NAVIGATION 
SYSTEM;  MINIMUM  STANDARDS  FOR 
CERTIFICATION 

Significance:  Agency  Priority 

Legal  Auttwrlly:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352;  49  USC  1353;  49  USC  1354;  49 
USC  1355;  49  USC  1401;  49  USC  1421;  49 
USC  1422;  49  USC  1423;  49  USC  1424;  49 
USC  1425;  49  USC  1426;  ... 

CFR  Citation:  14  CFR  91 

l.egal  Deadline:  Fmal,  Statutory. 
September  30,  1989. 

Airway  Safety  and  Capacity  Expansion 
Act  of  1987  (PL  100-223).3 

Abstract  This  notice  proposed  to 
establish  minimum  standards  under 
whidi  a  radio  navigation  system  may 
be  certified  as  the  sole  radio  navigation 
system  required  in  an  aircraft 
conducting  Instrument  I^light  Rules  en 
route  and  terminal  area  operations, 
including  nonprecision  approach,  in 
controlled  airspace  in  the  United  States. 
This  notice  was  developed  in  response 
to  the  Airport  and  Airway  Safety  and 
Capacity  Expansion  Act  of  1987.  This 
mlemalcing  is  considered  significant 
because  of  a  Congressional  mandate. 


Timetable: 


Action 


FRCHe 


ANPRM 

01/22/90    55  FR  2206 

ANPRM 

05/22/90 

Comment 

Period  End 

Small  Entitles  Affected:  Undetennined 

Government  Levels  Affected:  None 

Additionai  Information:  I^roject  No. 
AFS-89-215-R.  This  project  was  formerly 
entitled  Sole  Means  Radio  Navigation 
System. 

Agency  Contact  Robert  R.  Grimes. 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
202  267-3722 

RIN:  212Q-AD26 


1902.  REVIEW  OF  PART  135,  AIR  TAXI 
OPERATORS  AND  COMMERaAL 
OPERATORS 

Significance:  Nonsignifkant 

Legal  Authority:  49  USC  1354(a):  49 
USC  1355(a);  49  USC  1421  to  1431;  49 
USC  1502;  49  USC  106(g) 

CFR  CttathMi:  14  CFR  135 

L^al  Deadline:  None 

Abstract  This  part  governs:  (1)  air  taxi 
operations  conducted  under  Part  296; 
(2)  transportation  of  mail  by  aircraft 
conducted  under  a  postal  service 
contract;  and  (3)  carriage  of  persons  or 
property  for  compensation  or  hire  as  a 
commercial  operator  in  specified 
aircraft. 


DOT— FAA 


This  part  is  being  reviewed  to  comply 
with  the  Regulatory  Flexibility  Act 


Timetable: 


Action 


FRCHe 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  l.evels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Marvin  L.  Olson. 

Manager,  Systems  &  Policy  /^alysis 
Division,  Department  of  Transportation, 
Federal  Aviation  AdminisU-ation.  800 

Independence  Avenue,  SW.,      

Washington,  DC  20591.  202  267-3298 

RIN:  2120-AB28 

1903.  LOCATION  OF  MARKS  ON 
FIXED-WING  AIRCRAFT  AND 
AIRSHIPS 

Significance:  Nonsignincant 

Legal  Auttwrity:  49  USC  1348;  49  USC 

1354;  49  USC  1401;  49  USC  1402:  49  USC 

1421;  49  USC  1423;  49  USC  1522;  49  USC 

106(g) 

CFR  Citation:  14  CFR  45 

Legal  Deadline:  None 

Abstract  This  action  would  propose  to 
amend  the  regulations  for  the  location 
of  nationality  and  registration  marlcs  on 
fixed-wing  aircraft  and  airships.  This 


action  would  modify  the  requirements 
for  the  location  of  marlcs  on  fixed-wing 
aircraft  and  airships  with  configurations 
that  are  not  addressed  by  the  existing 
regulations.  These  amendments  are 
needed  because  existing  rules  cannot 
be  applied  to  unconventional  aircraft 
and  airship  configurations  and  they 
would  allow  for  alternative  locations 
for  nationality  and  registration 
markings. 

Timetable: 


Action 


FRCHe 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
AVS-86-132P. 

Agency  Contact  Earl  Sealwoolis, 

Aircraft  Manufacturing  Division. 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington,  DC  20591,  202  287-9540 

RIN;  2120-AC99 

1904.  •  NOfrm  ATLANTIC 
MINIMUMS/MINIMUM  NAVIGATIONAL 
PERFORMANCE  STANDARDS 

Significance:  Nonsignificant 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Prande  Stag* 


^J  Authority:  49  USC  1301(7):  48 

USC  1303;  49  USC  1344;  49  USC  1348:  49 
USC  1352  to  1355;  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1471;  40  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC  2121 
to  2125;  49  USC  106(g);  EO  11514 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

At>stract  This  notice  would  propose  to 
amend  Part  91  of  the  Federal  Aviation 
Regulations  to  require  that  U.S.  aircraft 
follow  minimum  navigational 
performance  standards  while  flying 
over  the  North  AUantic  and  to  require 
that  U.S.  flight  crews  utilize  proper 
procedures  to  enable  the  fli^t  to 
adhere  to  assigned  routes  within  the 
stringent  requirements  of  the  minimum 
navigational  performance  standards. 

Timetable; 

Action 

ANPRM 

Small  Entities  Affected:  None 
Government  l.eveis  Affected:  None 

Additional  Information:  Project  Number 

AXR-89-175R. 

Agency  Contact  William  Cook. 

General  Aviation  and  Commercial 
Division,  Office  of  Flight  Standards. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20501,  202  287-8150 

RIN:  2120-AD50 


190S.  -t-  CIVIL  SUPERSONIC 
AIRCRAFT  NOISE  TYPE 
CERTIFICATION  STANDARDS  AND 
OPERATING  RULES 

Significance:  Regulatory  Program 
Legal  Auttwrity:  49  USC  1344;  49  USC 
1348;  49  USC  1354(a);  49  USC  1355;  49 
USC  1421;  49  USC  1423;  49  USC  1424;  49 
USC  1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430:  49  USC  1431(b);  49  USC 
1651(b)(2);  49  USC  2121  to  2125;  49  USC 
106(g) 

CFR  Citation:  14  CFR  36;  14  CFR  91 
Legal  Deadtote:  None 
Abstract  Part  36  prescribes  noise  type 
certification  standards  for  turbojet 
airplanes.  This  proposal  would  revise 
Part  36  so  that  new  type  certificated 


supersonic  aircraft  would  be  required  to 
meet  Stage  3  noise  levels.  Action  is 
considered  significant  because  of  the 
substantial  public  interest  which  may 
be  generated  on  the  issue. 


Action 


FRCHe 


10/30/86    51  FR  39663 
02/27/87 


ANPRM 
ANPRM 

Conwnent 

Period  End 
Comment  Period    03/12/87    S2  FR  7618 

Reopwwd  Until 

07/01/87 
NPRM  04/00/90 

Smal  Entmes  Affected:  None 
Government  Levels  Affected:  None 


09/24/00 


Propoood  Rim 


Analysis:  Regulatory  Evaluation 
10/30/86  (51  FR  39663) 

Additional  Information:  Dodiet  25106. 
Formerly  entitled  SST  Stage  3 
Compliance.  Project  No.  /VEE-86^2lt 

Agency  Contact  Steven  Albersliaim. 
Policy  and  Regulatory  Divisioa  Office 
of  Environment  Department  of 
Transportatioa  Federal  Aviation 
Administration.  800  Independence  Ave., 
SW.,  Washington.  DC  20501,  282  287- 


RIN:  2120-AC22 


IfM.  -1.  PHASEOUT  OF  X-RAY 
EQUMKNT  FOR  CARRY-ON 
BAQQAQC 

Signilicance:  Regulatory  Program 


FMiMal 


/  VaL  55,  No.  78  /  Monday.  April  2S. 


/  Uaified  A^eada 


f  Vol.  95.  Na  78  /  Monday.  Aprii  23.  HBP  /  Untted  AgmiB 


Legal  Autttortty:  4«  USC  1354;  49  USC 
1356;  49  USC  1357;  49  USC  1421;  49  USC 
1424;  48  USC  1511;  49  USC  10e(s) 

CFRCMaVofC  14CFR106 

Lagal  DeadBna:  None 

Abstract  This  nodce  proposes  to 
phaseout  obsolete  x-ray  systems  (in  use 
before  July  22, 1985)  to  ensure  tfwt 
state-of-the-art  technology  is  used.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest 


Actioti 


FR  Cita 


NPRM 


04/00/90 


SmaH  Entifies  Affscted:  None 

Gu¥ai  I— awt  Lavala  AffoctaA  None 

Analyaia:  Regulatory  Evaluation 
04/00/90 

AddMonal  Information:  Project  No. 
AXR-89-197R. 

Agency  Contact  Quintan  T.  lohnson. 

Civil  Aviation  Seonity  Division,  Office 
of  Civil  Aviation  Seciuity,  Departoient 
of  Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  DC  20591, 
202  267-4 


RIN:  2120-AD13 


1907.  +  DRUG 
ASSISTANCE 

SIgntWcanca:  Regulatory  Program 

Lagal  Auttwrtty:  49  USC  1354(a):  49 
USC  1354(c);  49  USC  1374(d);  49  USC 
1401;  49  USC  1402:  49  USC  1403:  49  USC 
1401:  49  USC  1405:  49  USC  1406:  49  USC 
1421;  49  USC  1422:  49  USC  1423;  49  USC 
1424:  49  USC  1425:  49  USC  1426;  ... 

CFRCttatton:  14  CFR  13;  14  CFR  47 

La5|al  DeadHna:  Final  Statutory. 
September  18,  1989. 

FAA  Drug  Enforcement  Assistance  Act 
of  1968. 


;  This  notice  proposed  to 
revise  certain  requirements  concerning 
registration  of  aircraft,  certification  of 
pilots,  and  penahies  associated  with 
registration  and  certification  violations. 
This  notice  also  annoimoed  new 
procedures  for  processing  major  repair 
and  alteration  forms  which  pertain  to 
taai  ajrsieai  awoMKaiions.  Acnoiw 
announced  in  this  notice  tespond  to  the 
FAA  Drug  EofaiseBieat  Assistance  Act. 
The  proposed  requirements  and 
adopted  procedures  are  intended  to 
assist  lasv  enforcement  agencies  ta  their 


e^arts  to  stop  drag  traffickiag  in 
general  aviation  aircraft.  This 
rulemaking  is  significant  because  of  a 
statutory  deadline. 

TimetaMe: 


Action 


RI  Ctia 


NPRM  03/12/90    S  FR  9270 

NPRM  OoflfMnent    05/11/90 
Period  End 

Small  Entitias  Affected:  None 

Govemntent  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/12/90  (55  FR  9270) 

Additional  Infonnatton:  Prefect  No. 
ACS-89-035R. 

Agency  Contact  Kenneth  Lauterstein, 

Office  of  Civil  Aviation  Security. 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591,  202  287-95M 

RIN:  2120-AD16 


1908.  •  +  FATIGUE  EVALUATION  OF 
STRUCTURE 

Significance:  Regulatory  Program 

Legal  Aiflliertty:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355:  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CPR  25 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
revise  the  fatigue  requirements  Cor 
damage-tolerant  structures  on  transport 
category  airplanes  to  require  full-scale 
fatigue  testing  and  to  require  that  the 
thresholds  for  inspections  be  based  on 
crack  growth  from  initial  flaws  in  the 
structure.  These  proposed  changes  are 
based  on  the  service  history  of 
airplanes  evaluated  to  the  current 
damage  tolerance  requirements  and  are 
intended  to  ensure  that,  should  serious 
fatigue  damage  occur  within  the 
operational  life  of  the  airplane,  the 
remaining  structure  can  withstand 
reasonable  loads  without  failure  until 
the  damage  is  detected.  This 
rulemaking  is  considered  stgaiftcant 
because  of  its  safety  implications  and 
substantial  public  interest. 


Action 


Dale  FRCNa 


NPRM 


11/02/90 


Small  Cntltiee  Affected.  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evahiation 
11/02/90 

Additional  InfomMUon:  Project  Nxunber 
/^NM-88-013R. 

Agency  Contact  Iven  Connally, 

Northwest  Mountain  Region, 
Department  of  Transportation.  Federal 
Aviation  Admrnistration,  17960  Paciflc 
Highway  South,  C-68966.  Seattle, 
Washington  98168,  206  431-2118 

RIN:  2120-AD42 

IMS.  •  -»-  FATIGUE  TEST 
REQUIREMENTS  FOR  AGING 
AIRCRAFT 

Significance:  Regulatory  Program 

Legal  AuthorMy:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428:  49  USC  1429;  49  USC  1430:  49 
USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  notice  would  require 
full-scale  fatigue  testing  on  the  current 
fleet  of  aging  transport  airplanes  to  two 
times  their  design  service.  If  adopted, 
this  rulemaking  would  apply  to  all 
turbine-powered  transport  category 
airplanes  certified  in  any  category.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest 

Timetable: 


Action 


Deta  FR  Cita 


NPRM  11/26/90 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Additional  Infermafion:  Project  Number 
ANM-90-004R. 

Ageacy  Contact  iven  CoanaOy. 

Northwest  Mountain  Region, 
Department  of  Transportation.  Federal 
Aviation  Administration,  17900  Pacific 
Highway,  South,  C-68g66,  Seattle. 
Washington  98168,  206  431-Zlt8 

RIN:  2120-AD43 


DOT— FAA 


Propo— d  Rule  Stag* 


1910.  •  +  REVISION  OF  PART  1W. 
AIRPLANE  OPERATOR  SECtlRfTT 

Significance:  Regulatory  Program 

Legal  AuttKMity:  49  USC  1354;  49  USC 
1356;  49  USC  1357;  49  USC  1421;  49  USC 
1424;  49  USC  1511:  49  USC  108(g) 

CFR  Citation:  UOfllOi 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  Part  108  of  the  Federal  Aviation 
Regolatiana  to  incorporate  new 
requirements  in  re^xmse  to  worldwide 
terrorist  activity.  This  rulemaking  is 
considered  significant  because  of  its 
safety  implications  and  substantial 
public  interest. 

ThnetsblK 

Action 


m  cue 


NPRM 


04/25/91 


Sntall  EntMes  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

04/25/91 

Additional  InformaOon:  Project  Nomber 

AVS-87-107R. 

Agency  Contact  David  Sotih,  Offwe 
of  Civil  Aviation  Security.  Department 
of  Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20S01. 
a02ai7-^4B« 

RIN:  2120-AD45 


1911.  •  -^  REVISION  OF  PART  107. 
AIRPORT  SECURITY 

Significance:  Regulatory  Program 

Legal  AutllOrity:  49  USC  1354;  49  USC 

1356;  49  USC  1357;  49  USC  1358;  49  USC 

1421;  49  USC  106(g) 

CFR  Citation:  14  CFR  167 

Legal  Deadline:  None 

At>stract  This  notice  would  propose  to 
amend  Part  107  of  the  Federal  Aviation 
Regulations  to  incorporate  new 
requirements  in  response  to  the 
worldwide  terrorist  activity.  This 
rulemaking  is  considered  signincanl 
because  of  its  safety  implications  and 
substantial  public  hiterest 


FR  CHa 


NPHM 


04/25/91 


Vegulalory  Evalnafion 
04/25/91 

AddHIOMi  IntermeMon;  Proiect  Niunhar 
AVS-87-106R. 


Agency  Contact  Robert  < 

Office  of  Civil  Aviation  Security. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 

Independence  Avenue,  SW.,      

Washington.  DC  20991.  202  287-7728 

RIN:  2iafr-AD4a 

1911.  +  REVISION  OF  MEDICAL 
STANDARDS  AND  GBVTIRCATION 
PROCEDURES 

Significance:  Agency  Priority 

Legal  AuttWfUy:  40  USC  135«:  4i  USC 

1358;  49  USC  1421;  49  USC  M22;  40  USC 

1«Z7 

CFR  Citation:  14  CFR  67 

Lagai  OeadMie:  None 

Abstract  This  notice  would  revise  the 
medical  standards  and  the  medical 
certification  procedures  of  ttie  Federal 
Aviation  Regatatiens.  This  actioa 
follows  the  completion  of  a 
comprehensive  review  of  the  me<fical 
standards  which  was  anmwiaced  in 
previous  notices.  If  adopted,  these 
revised  standards  for  airman  medical 
certfficatioB  and  associated 
administrative  procedures  will  better 
provide  for  safety  in  the  aviation 
system  and  reflect  current  medical 
knowledge,  practica.  and  terminology. 
This  rulemaking  is  oonaidered 
significant  because  of  substantial 
interest 

Timetable: 


Action                      Data          PS  CSa 

NPRM                      06/25/90 

Smal  CnSttoe  AHoeled:  None 

Government  Levels  AWected:  None 

Analysis:  Regulatory  Evaluation 
06/25/90 

19040).  RIN  2120-AB13  has  been 
combined  into  this  review. 

Project  Na  AVS-S2^288R. 

Agency  CmMmI:  Denaia  P. 

Special  Peatacls  Ofikw.  Office  «f 
AviaMoo  Medicine,  Depaitmeat  ef 
TraoaportatiaB.  Fedaral  Aviation 
Administration.  800  Independence 
Avenue.  SW.  Washington.  DC  20S0t 
202  287-8428 

RIN:  2120-AA70 


Nona 


Government  Levels  Affected:  None 


Additional  InlomiaSon:  The  FAA 
contracted  with  the  American  Medical 
Association  (AMA)  on  Augoal  29,  MBS. 
to  develop  a  comprehensive  report 
which  was  used  by  the  FAA  as  part  of 
its  evaluation  of  Part  67  standards. 
AMA  completed  a  professional  review 
of  the  medical  standards  for  dvil 
airmen.  The  FAA  announced  the 
availability  of  the  AMA  report  in  the 
Federal  Renter  on  May  23, 1906  (51  FB 


itta.  -*■ 

OPERATIOHAL  AMENDMENTS 
Signiflcanoe:  Agency  Priority 

Legal  Aidhoilty:  49  USC  1901: 40  USC 
1303:  49  USC  134*  49  USC  134ft  49  USC 
1352  to  1385:  49  USC  1401;  49  USC  MZl 
to  1431;  49  USC  1471;  49  USC  1472;  49 
USC  1485:  49  USC  1502:  49  USC  1510;  49 
USC  1522:  49  USC  2121  to  2128;  «9  USC 
106(^~. 

CFROIIatloic  14  OH  91:  M  Cnt  121; 
14  CFS  12S;  M  CFS  tS8 

Legal  Deadftis.  None 

Abslwot  This  aodca  tanpaeed  to 
amend  several  atcittow  el  Iba  Fadaaal 
Aviation  Regulatians.  Several 
would  provide  die  FAA  with  the 
to  enforce  certain  safety  regulations. 
Others  would  make  current  operator 
practices  regulatory  requirements. 
Several  proposals  would  establish 
regulations  on  child  restraint  systems, 
safety  belts  aboard  airships,  and  flight 
crewmember  use  of  shoaMer  harnesses 
aboard  aircraft  Two  at  the  pn^oaals 
would  clarify  the  regulations  concerning 
fire  extinguishers  and  protective 
breathing  equipaient  and  one  obsdata 
section  of  the  regulations  and  several 
obsolete  reiereocas  to  particular  dates 
would  be  removed.  This  action  wotild 
reduce  the  number  of  passenger 
violations  and  enhance  safety  aboard 
aircraft  This  rulemaking  is  considered 
significant  because  of  substantial  fwiblic 
interest  and  safety  implications. 


Action 


NPRM  03/01/90    5*  FR  7414 

NPRM  Comment    06/30/90 
Period  End 

Smtf  Entmee  Affected:  None 

Nc 


AnahralK  Regulatory  Evaluation 
03/01/90  (55  FR  7414) 
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FadMl  K^Mer  /  Vol  55.  Na.  78  /  Mooday.  Ayii!  23.  MM)  /  Unified  Ajeoda 


DOT-FAA 


Proposed  Riil*  Stage 


AddMonal  Information:  Project  No. 
AVS-84-191R. 

Agency  Contact  Latry  Youngblut,  Air 

Transportation  Division.  Flight 
Standards  Service,  Department  of 
Transportation.  Federal  Aviation 
'  Administration.  800  Independence  Ave., 
SW..  Washington.  DC  20591,  202  267. 
S755 

RIN:  2120-AB45 

1914.  +  PROPOSED  REVISION  OF 
NOISE  CERTIFICATION  OF  TURBOJET 
AND  LARGE  TRANSPORT  CATEGORY 
AIRCRAFT 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a):  49 
use  1421(a):  49  USC  1423:  49  USC 
1431(b);  49  USC  1421;  EO  11514 

CFR  Citation:  14  CFR  36: 14  CFR  91 

Legal  Oeadkie:  None 

AlMtract  Contemplated  action  would 
revise  certiflcation  and  operational 
requirements  for  aircraft  effective  the 
date  of  the  NPRM.  On  that  date  the 
current  two-stage  noise  requirements 
would  be  replaced  with  a  simpler  single 
standard  corresponding  to  the  current 
Stage  3.  This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest 

■  ■IWiaDIK 


Action 


Dala  FR  CHe 


Next  Action  Undetermined 

Sntal  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddMonal  Information:  Project  No. 
AEE-a4-100R. 

Agency  Contact  Louise  E.  Maillett. 

Deputy  Director.  Office  of  Environment. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Ave.,  SW..  Washington. 
DC  20591.  20Z  287-357S 

RM:  212I>-AB88 

1915.  +  AIRSPACE 
RECLASSIFICATION 

Significance;  Agency  Priority 

Legal  Autliority:  49  USC  1347;  49  USC 
1348:  49  USC  1354(a):  49  USC  1357:  49 
USC  1372;  49  USC  1421  to  1430;  49  USC 
1432:  40  USC  1442:  49  USC  1443:  49  USC 
1472:  49  USC  1510:  49  USC  1522;  49  USC 
1652(e);  49  USC  1655;  49  USC  106(g); ... 


CFRCItatiorc  14  CFR  1;  14  CFR  11: 14 

CFR  65:  14  CFR  71: 14  CFR  75;  14  CFR 
91: 14  CFR  93;  14  CFR  101;  14  CFR  103; 
14  CFR  105;  14  CFR  121;  14  CFR  127;  14 
CFR  137;  14  CFR  171 

Legal  Deadline:  None 

Abstract  This  notice  proposes  to  adopt 
certain  recommendations  of  the 
National  Airspace  Review  concerning 
changes  to  regulations  and  procedures 
dealing  with  airspace  classification. 
These  changes  are  intended  to:  (1) 
simplify  airspace  designations:  (2) 
achieve  international  commonality  of 
airspace  designations;  (3)  increase 
standardization  of  equipment 
requirements  for  operations  in  the 
various  classifications  of  airspace;  and 
(4)  associate  appropriate  pilot 
certification  requirements,  visual  flight 
rules  visibility  and  distance  from  clouds 
rules,  and  air  traffic  services  offered  in 
each  proposed  class  of  airspace.  This 
proposal  represents  the  combination  of 
three  separate  advance  proposals 
issued  in  1985  concerning  airspace 
assignment  and  related  air  traffic 
operating  rules.  The  FAA  believes  the 
simplified  airspace  classification 
proposed  in  this  action  will  reduce 
existing  airspace  complexity  and 
thereby  enhance  safety.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest 


Action 


Data  FRCNa 


02/05/85    50  FR  5046 
06/06/85    50  FR  5046 


ANPRM 
ANPRM 

Convnent 

Period  End 
NPRM  10/18/89    54  FR  42916 

NPRM  Commerrt    04/18/90 

Period  End 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Adcfitional  Information:  Docket  number 
24456. 

Regulatory  Project  ATO-200-64-7R. 

RIN  2120-AC57,  RIN  Z120-AB02. 
National  Airspace  Review;  Terminal 
Airspace  Task  Croup 
Recommendations,  and  RIN  2120-AB93, 
Controlled  Airspace  Designations  in 
International  Airspace,  have  been 
incorporated  into  this  action. 

Agency  Contact  Wayne  Piafce.  Air 

Traffic  Control  Specialist  Air  Traffic 
Rules  Branch.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 


Avenue,  SW..  Washington.  DC  20591. 
202  287-S783 

RIN:  2120-AB95 


1916.  +  TYPE  AND  NUMBER  OF 
PASSENGER  EMERGENCY  EXITS 
REQUIRED  IN  TRANSPOfTT 
CATEGORY  AIRPLANES 

Significance:  Agency  Priority 

Legal  Auttwrlty:  49  USC  1344:  49  USC 
1354(a);  49  USC  1355;  49  USC  1421:  49 
USC  1423:  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g):  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadiifie:  None 

Abstract  This  notice  proposed  to 
revise  the  current  requirements  for 
passenger  emergency  exits  and  to  adopt 
two  new  exit  types  into  the  regulations. 
These  proposals  are  intended  to 
provide  more  consistent  standards  with 
respect  to  passenger  seating  allowed  for 
each  exit  type,  and  the  type  and 
number  of  exits  required  for  passenger 
seating  configurations.  This  notice 
proposed  to  reduce  the  maximum 
inflation  time  of  an  escape  slide  to 
reflect  the  current  state  of  the  art 
These  proposals  resulted  from  the 
Public  Technical  Conference  on 
Emergency  Evacuation  of  Transport 
Airplanes  held  in  Seattle,  Washington, 
on  September  3-6,  1985.  This  rulemaking 
is  considered  significant  because  it 
involves  an  important  cabin-safety 
issue. 

Tlmetal>le: 


Action 


Data  FR  Ota 


NPRM  02/22/90    55  FR  6344 

NPRM  Comment    08/21/90 
Period  End 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/22/90  (55  FR  6344) 

Additioruil  Information:  Project  No. 
ANM-87-006R. 

Agertcy  Contact  Franldin  Tiangsing. 
Regulations  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South  C- 
68966,  Seattle.  WA  98168,  206  431-2121 

RIN:  2120-AC43 


DOT-FAA 


1917.  +  IMPROVED  ACCESS  TO  TYPE 
III  EMERGENCY  EXITS 

Significance:  Agency  Priority 

Legal  Authortty:  49  USC  1344:  49  USC 
1354(a);  49  USC  1355  to  1357;  49  USC 
1401;  49  USC  1421  to  1430:  49  USC  1472; 
49  USC  1485;  49  USC  1502;  49  USC 
106(g):  PL  97-449 

CFR  CitaHeir  14  CFR  2S:  14  CFR  in 
Legal  DeadHnr.  None 

Al>stract  This  notice  will  propose  to 
amend  the  Federal  Avtatio«  Regulations 
to  require  improved  access  to  Type  IH 
eoKTgency  exits  in  transport  category 
airplanes.  This  proposal  is  the  resolt  of 
tests  which  were  conducted  at  the 
FAA's  Civil  Aeromedical  Institute  and 
is  intended  to  improve  the  ability  of 
occupants  to  evacuate  an  airplane 
under  emergency  oondittons.  H  will  be 
applicable  to  air  carriers,  air  taxi 
operators,  and  commercial  operators  of 
transport  category  airplanes,  as  %¥ell  as 
the  manufacturers  of  such  airplanes. 
This  rulemaking  is  considered 
significant  because  it  involves  an 
important  cabin-safety  issue. 

Tietetabie: 


Action 


FRCMS 


NPRM         {  04/00/90 

Small  EnMiee  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/90 

Additional  Information:  Formerly 
entitled  Improved  Access  to  Type  m 
and  Type  IV  Emergency  Exits.  Project 
No.  ANM-86-007R. 

Agency  Contact  Frank  Tlangring. 

Aerospace  Engineer,  Department  of 
Transportation.  Federal  Aviation 
Administration,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  C- 
68966.  Seattle,  WA  98168.  206  4S1-21Z1 

RIN:  2120-AC46 

^9n.  •  -K  RULES  OF  PRACTICE  FOR 
FAA  CIVIL  PENALTY  ACTIONS 

Significance:  /^ncy  Priority 

Legal  Authority:  49  USC  1354(a):  49 
USC  1374(d):  49  USC  1401  to  1406:  49 
USC  1421  to  1428;  49  USC  1471;  49  USC 
1475:  49  USC  1481  to  1482:  49  USC  1464 
to  1480:  49  USC  1&23 
CFRCttaMon:  14  CFR  19 
None 


:  lUs  notice  invited  publk 
comment  on  policy  issues  aivi  propoaad 
changes  to  the  rules  of  practice 
regarding  the  FAA's  dvil  penalty 
authority  in  actions  not  exceeding 
$50,000  for  a  violation.  Several 
objections  to  the  final  rule,  raiaed  by 
individuals  and  by  organizatioas 
representing  air  carriers,  airport 
operators,  and  pilots,  will  be 
reexamined.  The  comments  wiH  assist 
in  consideration  of  changes  to  the  rules 
of  practice  to  be  applied  in  future  and. 
where  appropriate,  pending  civil 
penalty  actions.  This  action  is 
considered  significant  because  of 
sabatantial  congressioital  and  public 
interest. 

Timetable:  


Proposed  Rule 


resource  management.  In  addMtae, 
conuButar  air  canieis  conducting  Rait 
135  cnmsauti'r  operations  m  awytaaes 
that  teqaiie  two  pilots  would  be 
required  to  meet  the  proposed  upgraded 
Part  121  requiremenU.  This  action  is  in 
response  to  recommendations  of  the 
joint  Govemment/indostiy  Task  Fofoe 
on  Flight  Crew  Performaeca  and  ia 
significant  because  of  its  safety 
implications. 


NPRM  03/06/90    S5  FR  7980 

NPRM  Corrwnent    03/30/90 
Period  End 

Next  Action  Undetermined 

SmaH  Endtles  Affected:  None 

Government  Levels  Affsctsd: 

Undetermined 

Addiyonal  tof omnetton:  The  final  nde 
was  published  in  the  Federal  Register 
August  31,  1988  (53  FR  34646):  FAA 
disposition  of  comments  received  waa 
issued  March  22.  1989  (54  FR  11914).  A 
public  meeting  was  annouraxd  for 
March  12. 199a  in  Washington.  DC  (55 
FR  7989,  3/06/90). 

Agency  Contact  Denisa  Danieb  tosa. 
Special  Assistant  to  die  Chief  Counsel, 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Ave..  SW..  Washmgton. 
DC  20591,  262  267-3773 

RIN:  2120-AC74 

1919.  +  PARTS  121  AND  135  • 
TRAINING,  CHECKING. 
CERTIRCATION.  AND 
QUALIFICATIONS  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a):  49 
USC  1355;  49  USC  1421;  49  USC  1422:  49 
USC  1427:  49  USC  Ue(g) 
CFRCitatie*K  14  CFR  61: 14  CFR  Sk  14 
CFR  121: 14  CFR  135 
Legal  Deedftte:  None 

Abetract  This  action  would  revise  and 
upgrade  the  Parts  121  and  135  trainhig. 
cheekily  certification,  and  qaalificatiaa 
requirements,  iadiidiag  cockpit 


NPRM 
Smal 


09/03/90 

Nona 
Affected:  Nona 


Awlyils:  RaguUtory  Evalualiao 

09/0S/90 

AddMonal  Informetion:  Project  No. 

AXR-88-301R. 

Agency  Contact  David  Catay,  Project 
Development  Branch.  Air 
Transportation  Division,  Departmeol  af 
Transportation.  Federal  Aviation 
Administration  800  Independence 
Avenue.  SW„  Washingtoa  DC  20591. 
202  267-S789 

RIN:  2120-AC79 

1920.  -»-  INSTALLATION  OF 
CRASHWORTHY  FUSELAGE  FUEL 
TANKS  AND  FUEL  LINES 

Significanoe:  Agency  Priority 

Legal  Authortir  49  USC  1344:  49  USC 
1354(a):  49  USC  1355;  49  USC  1421;  49 
USC  1423:  49  USC  1424:  49  USC  1425:  49 
USC  1428;  49  USC  1429;  49  USC  143a  49 
USC  106(g);  PL  97-449;  PL  100-581 

CFR  Cttatteii:  14  CFR  25 


Legal  DaaJhis.  NPRM.  Statutory. 
February  3, 1908. 

PobHc  Law  100-501.  Aviation  Safety 
Research  Act  of  1968. 

Abstract  This  preliminary  action  is  to 
determine  the  feasibility  of  inatallint.  in 
all  air  carrier  aireraft  crashwarthy 
fuselage  fuel  tanks  and  fuselage  fuel 
lines  which  are  t^iptnfe  resistant  and 
which  disconnect  and  seal  in  the  event 
of  an  accident  Hhs  ix>(ioe  soliciU 
public  participatkM  in  identifying  and 
selecting  a  regulatory  course  of  action 
by  Inviting  interested  persons  to  snbmH 
specific  comments  and  arguments 
concerning  this  proposed  regulatory 
action,  litis  rnlemalcing  is  considered 
significant  because  of  a  statutory 
requirement. 


16478 


Federal  Regjater  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


DOT— FAA 


Proposed  Rule  Stage 


llmVIaDW: 


Adton 


FRCIt* 


ANPRM  05/02/88    54  FR  18824 

ANPRM  10/30/89 

Convnont 

Pshod  End 

Next  Action  Undeterrmied 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Addttionai  information:  Project  No. 
ANM-e»O05R. 

Agency  Contact  James  Walker, 

Transport  Airplane  Directorate,  Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South,  C- 
68966.  Seattle.  Washington  98168,  206 
431-211t  , 

RIN:  2120-AC87 


1921.  +  UNITED  STATES  CONTROL 
AREA 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  134d(a):  49 
use  1354(a):  49  USC  1510:  49  USC 
106(g):  EO  10654 

CFR  Citation:  14  CFR  71: 14  CFR  11.89 

Legal  Deadline:  None 

Abstract  This  action  would  propose  to 
enhance  flight  safety  and  to  simplify 
the  flight  rules  associated  with  flights 
conducted  under  visual  flight  rules  by 
requiring  all  visual  flight  rules 
operations  above  a  common  altitude 
(1.200  feet  above  ground  level)  to  be 
conducted  with  the  same  distance  from 
clouds  and  visibility  minimums.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest 

TbnetaMe: 


Date  FRCHe 


Next  Action  Undetermined 

Smafl  EntMea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Regulatory 
Project  Number  ATO-200-87-8R. 

Agency  Contact  Wayne  Pierce,  Air 
Traffic  Control  Specialist  Department 
of  Transportation.  Federal  Aviation 
Administration.  800  Independence 


Avenue,  SW..  Washington.  DC  20591. 
202  287-8783 

RIN:  2120-AC88 


1922.  +  EMERGENCY  LOCATOR 
TRANSMITTERS 

Significance:  Agency  Priority 

Legal  Auttiority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355:  49  USC  1421;  49 
USC  1423:  49  USC  1424;  49  USC  1425;  49 
USC  1428:  49  USC  1429:  49  USC  1430:  49 
USC  14n:  49  USC  1465:  49  USC  1502;  49 
USC  1522:  49  USC  106(g) 

CFR  Citation:  14  CFR  25: 14  CFR  29;  14 
CFR  91:  14  CFR  121: 14  CFR  125;  14  CFR 
135 

t.egai  Deadline:  None 

Abstract  This  notice  proposed  to 
require  installation  of  an  improved 
emergency  locator  transmitter  (ELT) 
that  meets  the  requirements  of  a 
revised  Technical  Standards  Order 
(TSO)  on  U.S.-registered  airplanes  and 
to  terminate  approval  to  use  ELTs 
authorized  under  the  original  TSO 
issued  for  this  equipment.  The  new 
equipment  would  be  required  for  future 
installations.  This  proposal  is  prompted 
by  unsatisfactory  performance 
experienced  with  ELTs  that  are 
manufactured  under  the  original  TSO 
and  relates  to  safety  recommendations 
by  the  National  Transportation  Safety 
Board  and  the  search  and  rescue 
community.  Although  most  of  the 
unsatisfactory  Reld  experience  has 
been  with  automatic  ELTs.  the  FAA  is 
also  proposing  improved  standards  for 
survival  ELTs.  This  proposal  would 
save  lives  by  increasing  the  number  of 
Si'rvivora  rescued  after  aircraft 
accidents.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


FR  Cite 


NPRM  04/02/90    55  FR  12316 

NPRM  Comment    07/31/90 
Period  End 

Smaa  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analyais:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluation  - 
01/02/90  (55  FR  12316) 

Additional  Informatiofi:  Project  No. 
AVS-85-34aR. 

Ajienqr  Contact  Phil  Akers.  Aircraft 
Engineering  Division,  Aircraft 


Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  DC  20591. 
202  267-9571 

RIN:  2120-AD19 


1923.  +  IMPROVED  SEAT  SAFETY 
STANDARDS  FOR  COMMUTER 
CATEGORY  AIRPLANES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1423;  49  USC  1428:  49 
USC  1429:  49  USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract  This  rulemaking  action  would 
upgrade  the  occupant  seat  restraint 
systems  in  commuter  category 
airplanes.  It  is  considered  significant 
because  of  substantial  public  interest. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM  07/20/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Anaiyaia:  Regulatory  Evaluation 
07/20/90 

Additional  information:  Project  No. 
ACE-87-014-R. 

Agency  Contact  Earsa  L.  Tankesley. 

Manager,  Standards  Office.  Aircraft 
Certification  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  601  East  12th  Street 
Kansas  City.  MO  64106,  816  374-5688 

RIN:  212(>-/VD27 

1924.  +  GROUND  PROXIMITY 
WARNING  SYSTEMS 

Significance:  Agency  Priority 

l-agai  Authority:  49  USC  1354(a):  49 
USC  1355;  49  USC  1421  to  1431:  49  USC 
1502:  49  USC  106(g) 

CFR  Citation:  14  CFR  135 

Legal  Deadline:  None 

Abstract  This  notice  would  revise  the 
operating  rules  for  air  taxi  and 
commercial  operators  by  requiring  that 
all  turbine-powered  (rather  than  just 
turbojet)  airplanes  with  ten  or  more 
scats  be  equipped  with  an  approved 
ground  proximity  warning  system.  The 
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DOT— FAA 


Proposed  Rule  Stage 


proposed  changes  are  needed  because 
studies  have  shown  that  several  terrain 
accidents  involving  turbo-propeller 
powered  airplanes  might  have  been 
avoided  had  the  airplanes  been 
equipped  with  a  ground  proximity 
warning  system.  This  proposed  rule  is 
intended  to  reduce  the  risk  of  airplanes 
being  flown  into  terrain  with  no 
apparent  awareness  by  the  crews  that 
they  are  approaching  the  ground.  This 
rulemaking  is  considered  significant 
because  of  safety  implications. 

Timetat>le: 


Action 


Date 


FR  CHe 


NPRM 


04/00/90 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/90 

Additional  Information:  Project  No. 
AVS-86-283R. 

Agency  Contact  Philip  Akers.  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington,  DC  20591. 
202  287-9571 

RIN:  212&-AD29 

1925.  +  AIRWORTHINESS 
STANDARDS;  EMERGENCY  EXIT 
PROVISIONS  FOR  NORMAU  UTILITY, 
ACROBATIC.  AND  COMMUTER 
CATEGORY  AIRPLANES 

Significance:  Agency  Priority 

Legal  Auttwrlty:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1425;  49  USC  1428;  49 
USC  1429;  49  USC  1430:  49  USC  106(g) 

CFR  Citation:  14  CFH  23 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  emergency  egress  requirements 
of  the  airworthiness  standards  for 
normal,  utility,  acrobatic,  and  commuter 
category  airplanes.  These  proposed 
rules  are  necessary  to  improve  the 
compatibility  of  the  requirements  for 
emergency  exit  provisions  of  commuter 
category  airplanes  with  the 
corresponding  requirements  for  similar 
sized  transport  category  airplanes. 
These  proposals  provide  alternative 
emergency  exit  requirements, 
applicable  to  commuter  category 
airplanes,  when  additional  bin  safety 
features  are  included  in  the  airplane 


04/00/90 


design,  and  include  specific 
requirements  for  flight  crew  emergency 
exits,  emergency  exit  ditching 
provisions,  and  the  size  requirement  of 
the  passenger  entry  door  for  commuter 
category  airplanes.  This  rulemaking  is 
considered  significant  because  it 
involves  a  cabin-safety  issue. 

Timetat>le; 

Action 

NPRM 

Small  Entities  Affected:  None 
Govemn>ent  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

04/00/90 

Additional  information:  Project  No. 
ACE-88-001R.  This  project  was  formeriy 
entitled  Exit  Requirements  for  Part  23 
Airplanes. 

Agency  Contact  Ervin  E.  Dvorak. 

Standards  Office.  Small  Airplane 
Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration.  610  East  12th  Street 
Kansas  City,  MO  64106,  816  928-5688 

RIN:  2120-AD33 


1926.  •  +  CARBON  DIOXIDE 
CONCENTRATION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429:  49  USC  1430:  49 
USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  rulemaking  has  been 
established  in  order  to  review  Part  25  of 
the  Federal  Aviation  Regulations  to 
determine  if  the  current  allowable 
concentration  of  carbon  dioxide  in  the 
airplane  cabin  and  flight  deck  is 
appropriate  in  light  of  standards 
established  for  air  quality  in  buildings 
occupied  by  the  general  public  and  with 
worlcplace  exposure  limits  adopted  by 
other  regulatory  agencies.  This 
rulemaking  is  considered  significant 
because  of  the  safety  implications. 

Timetablr. 

Action Pals  FR  owe 

NPRM  12/10/90 

Smai  Entitiea  Affected:  None 
Government  Levela  Affected:  None 


Additional  Information;  Project  Number 
ANM-87-017R. 

Agency  Contact  Gary  D.  Luim. 

Regulations  Branch.  Northwest 
Mountain  Region.  Department  of 
Transportation,  Federal  Aviation 
Administration.  17900  Pacific  Highway 
South.  0-66966,  Seattle,  Washington 
9816a  208  431-2118 

RIN:  2120-AD47 

1927.  •  +  FLIGHT  ATTENDANT  REST 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Auttwrtty:  49  USCl  354(a):  49 
USC  1355(a);  49  USC  1421  to  1431:  40 
USC  1502:  49  USC  106(g) 

CFR  Citation:  14  CFR  135 

L«gai  Deadlne:  None 

At>stract  This  notice  would  propose  to 
establish  flight  attendant  duty  and  rest 
requirements.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest 

Tl    II  ■  I  ■ilia  I 

iNnviaDia: 


Action 


Dale  FRCNe 


NPRM 


06/29/90 


Smali  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  Project  Number 
AXR-90-114R. 

Agency  Contact  Lany  Youngblut 

Flight  Standards  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  DC  20591. 
202  287-3755 

RIN:  2120-AD50 

192S.  •  +  SUBMISSION  TO  DRUG 
TESTS 

Significance:  Agency  Priority 

Legal  Auttwrtty:  49  USC  1354(a);  49 

USC  1355;  49  USC  1356:  49  USC  1357;  49 

USC  1401:  49  USC  1421  to  1430;  49  USC 

1472;  49  USC  1485;  49  USC  1502;  40  USC 

106(g) 

CFR  Citation:  14  CFR  121 

Legal  OeadHnK  None 

Abstract  This  notice  would  propose  to 
require  aircraft  crewmembers  to  submit 
to  tests  that  show  the  presence  of  drugs 
or  drug  metabolites  when  requested  by 
law  enforcement  officers  investigating  a 
violation  of  State  or  local  law.  The 


Fadanl 


/  Vol.  55.  No.  78  /  Monday.  April  23.  1980  /  Unified  Agenda 


Proposed  Rul* 


Fedwai  itogtotw  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda  >     164»1 


DOT— FAA 


PropoMd  Rul*  Stag* 


proposed  amendments  are  necessary  to 
aid  in  the  enforcement  of  existing 
Federal  regulations  that  prohibit 
individuals  from  acting,  or  attempting  to 
act.  as  crewmembers  while  using  any 
dnig  that  affects  their  faculties  in  any 
way  contrary  to  safety.  This  rulemaking 
is  considered  significant  because  of 
substantial  pubhc  interest. 


FRGMa 


NPPU  10/15/90 

Sma«  EntitiM  Affected:  None 

Govemnnent  Levels  Affected:  None 

AddKional  Infornnatlon:  Project  Number 
AXR-90-082R. 

Agency  Contact  Noreen  Hannigaa 
Office  of  Rulemaking.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
282  2B7-7B2S 

RIN:  2120-AD56 

1929.  OBJECTS  AFFECTING 
NAVIGABLE  AIRSPACE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348;  49  USC 
1354:  49  USC  1421  to  1430:  49  USC  1501; 
49  USC  106(g) 

CFR  Citation:  14  CFR  77 

Legal  Oeadiina:  None 

Abstract  This  notice  would  propose 
amendments  to  the  standards, 
aeronautical  studies,  scope,  and  notice 
provisions  concerning  objects  affecting 
navigable  airspace.  The  notice  would 
consist  primarily  of  changes  required  by 
recent  legislation  or  recommended  by  a 
government /industry  task  group  of  the 
National  Airspace  Review  Advisory 
Committee.  This  notice  would  also 
introduce  language  to  cover 
electromagnetic  interference 
phenomenon  that  could  create  a  hazard 
to  air  navigation. 


Action 


0«t* 


FR 


UMI 


Notice  01  Review  06/19/78    43  FR  26322 

Review  12/06/80 

Conference 

National  Airspace  07/09/84 

Review  Begins 

NPRM  05/10/90 

Smafl  Entities  Affected:  None 

Oovemment  Lcvete  Affected:  None 


Analysis;  Regulatorv  Evaluation 
05/10/90 

Additional  Information:  Regidatory 
Project  ATO-200-6S-15R. 

Agency  Contact  William  C  Davis, 
Manager,  Air  Traffic  Rules  Brancli. 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington,  DC  2)501.  202  267-A783 

RIN:  2120-AA09 

1930.  FUEL  SYSTEM  FIRE 
PROTECTION 

Significance:  Nonsignificant 

Legal  Autttority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  913;  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec. 
601:  49  USC  1423  Federal  Aviation  Act 
of  1958.  Sec.  603;  49  USC  106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135 

Legal  DeadUne:  None 

Abstract  This  action  would  amend  Sec. 
25.975  to  require  fuel  tank  vent 
protection  during  ground  fires  and  Sec 
25.1180  to  require  design  practices 
which  maximize  the  probability  of 
engine  fuel  supply  shut-off  in  a 
potential  fire  situation. 

TbnetaMe: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


09/26/84  49  FR  38078 
01/25/85 


06/04/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/04/90 

Additional  Information:  Docket  24251. 
Formerly  entitled  Implementation  of 
SAFER  Propulsion  System 
Recommendations.  Project  No.  ANM-82- 
050R. 

Agency  Contact  James  M.  Walker. 

Department  of  Transportation,  Federal 
Aviation  Administration,  NorthWest 
Mountain  Region.  17900  Pacific 
Highway  South,  C-68966.  Seattle,  WA 
98168.  206  431-2116 

RIN:  2120-AA49 


1931.  AIRWORTHINESS  STANDARDS; 
CRASH  RESISTANT  FUEL  SYSTEMS 


Signlficarwe:  Nonsignificant 

Legal  Autttority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1425;  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract  This  action  proposed  changes 
to  the  airworthiness  standards  to 
improve  the  crash  resistance  of  fuel 
systems  on  normal,  utility,  acrobatic, 
and  commuter  category  airplanes.  The 
FAA  has  determined  that  improved 
crash  resistance  of  these  fuel  systems  is 
necessary  to  prevent  deaths  and 
injuries  due  to  fire  in  survivable 
crashes.  The  proposed  design  changes 
would  limit  fuel  spillage  near  ignition 
sources  and  would  provide  additional 
time  for  the  survivors  to  evacuate  the 
airplane. 

Tlmetai>te: 


Action 


Date  FR  Cite 


03/05/85    50  FR  8948 
07/03/85 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  02/28/90    55  FR  7280 

NPRM  Comment    06/28/90 

Period  End 

Small  Entities  Affected:  None 

Government  Levele  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/28/90  (55  FR  7280) 

Additional  Information:  Formerly  titled 
Amend  Part  23  to  Include  Requirements 
for  Crash-Resistant  Fuel  Systems. 
Project  No.  ACE-82-005R. 

Agency  Contact  Earsa  L.  Tankesley, 

Manager,  Standards  Office,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  601  E.  12th  Street, 
Kansas  City,  MO  64106,  816  426-6830 

RIN:  2120-AA57 

1932.  AIRCRAFT  SIMULATOR  USE  IN 
AIRMAN  TRAINING  AND 
CERTIFICATION 

Significance:  Nonsignificant 

Legal  Auttiority:  49  USC  l354(a] 
Federal  Aviation  Act  of  1958,  Sec. 
313(a):  49  USC  1421  Federal  Aviation 
Act  of  1^8,  Sec.  601;  49  USC  1424 
Federal  Aviation  Act  of  1958.  Sec.  604 


CFR  Citation:  14  CFR  61;  14  CFR  135 

Legal  Deadline:  None 

Abstract  This  notice  will  propose  to 
amend  Part  61  to  permit  additional  use 
of  and  establish  approval  criteria  for 
aircraft  simulators  and  training  devices 
for  airman  training  and  certification  by 
amending  various  sections  of  Part  61 
and  appendices  including  additional 
appendices  for  rotorcraft  and 
helicopters  and  by  adding  a  new 
appendix  for  advanced  simulation 
criteria.  Additionally,  this  notice  will 
propose  to  permit  additional  usage  of 
aircraft  simulators  and  training  devices 
for  the  pilot-in-command  proficiency 
requirements  of  Part  61  for  airmen 
operating  large  or  multiengine  turbojet- 
powered  aircraft 

Timetable: 


Action 


Date 


FRCita 


NPRM  12/03/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/03/90 

Additional  Information:  Project  No. 
AVS-83-105R. 

Agency  Contact  Brian  Calendine, 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 

Independence  Avenue,  SW., 
Washington.  DC  20591,  202  287-8150 

RIN:  2120-AA63 


1933.  COMPOSITE  PROPELLERS 
Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313:  49  USC 
1421  Federal  Aviation  Act  of  1958.  Sec 
601:  49  USC  1423  Federal  Aviation  Act 
of  1958.  Sec.  603 
CFRCItatton:  14  CFR  35 
Legal  DeadHnr.  None 
Abstract  This  action  would  revise  Part 
35  Fatigue  Limit  Test  (Propellers)  to  add 
requirement  for  composite  propellers  to 
include  environmental  effects  in  fatigue 
evaluation,  bird  impact,  and  lightning 
protection. 

ThnetaMei 


Analysis:  Regulatory  Evaluation 
03/04/91 

AddMonal  Information:  Formerly  titled 
Fatigue  Evaluation.  Bird  Impact,  and 
Lightiiing  Protection  for  Propellers  of 
Composite  ConstructioiL  Project  No. 
ANE-83-002R. 

Agency  Contact  M.  Buckman, 
Aerospace  Engineer,  Department  of 
Transportation,  Federal  Aviation 
Administration,  ANE-110.  FAA  NE 
Region,  12  New  England  Executive 
Park,  Burlington,  MA  01803,  617  273- 
7079 

RIN:  2120-/^805 

1934.  STANDARDS  FOR  APPROVAL 
OF  A  REDUCED  VI  METHODOLOGY 
FOR  TAKEOFF  ON  WET  AND 
CONTAMINATED  RUNWAYS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a)  to  1357;  49  USC  1401:  49  USC 
1421  to  1431:  49  USC  1472;  49  USC  1485: 
49  USC  1502;  49  USC  106(g):  PL  97-449 

CFR  Citation:  14  CFR  25: 14  CFR  121: 

14  CFR  135 

Legal  Deadline:  None 

Abstract  This  action  proposes 
amendmenU  to  Parts  25. 121.  and  135  of 
the  Federal  Aviation  Regulations  (FAR) 
to  add  new  standards  for  transport 
category  airplanes  which  would  provide 
for  approval  of  a  reduced  takeoff 
decision  speed  (VI)  methodology  for 
takeoff  on  wet  and  contaminated 
runways.  In  view  of  comments 
received,  a  second  NPRM  will  be 
issued. 

Timetable: 


Action 


FR  cue 


NPRM  03/04/91 

Smal  EntMee  Affected:  None 
Government  Levels  Affected:  None 


Highway  South.  C-68e66,  SeatMe. 
Washington  9616a  206  431-2111 

RIN:  2120-AB17 

1935.  STANDARDS  FOR  APPROVAL 
FOR  HIGH  ALTITUDE  OPERATION  OP 
SUBSONIC  TRANSPOfrr  AIRPLANES 

Significance;  Nonsignificant 

Legal  Authority:  49  USC  1344:  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423:  49  USC  1424:  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25 

""     Legal  Deadline:  None 

Abstract  This  notice  prop>oses  an 
amendment  to  the  Federal  Aviation 
Regulations  to  specify  airplane  and 
equipment  airworthiness  standards  for 
subsonic  transport  airplanes  to  be 
operated  up  to  an  altitude  of  51.000  feet 
lliis  proposal  is  prompted  by  an 
increase  in  the  number  of  applications 
received  to  raise  the  maximum 
certificated  operating  altitude  for 
transport  category  airplanes.  This 
action  is  intended  to  ensure  an 
acceptable  level  of  safety  for  airplanes 
operated  at  high  altitudes. 


Action 


FRCHo 


NPRM  11/30/87    52  FR  45678 

NPRM  Comment  03/30/88 

Period  End 

Second  NPRM  09/27/90 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluaticm 
11/30/87  (52  FR  45578) 

AddWooal  Information:  Docket  25471. 
Project  No.  ANM-83-030R. 

Agency  Contact  BiU  Box%reU. 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  17900  Pacific 


Action 


FR  CHa 


NPRM  11/22/89    S4  FR  48638 

NPRM  Common*    05/21/90 
Period  End 

Small  Entities  Affected:  None 

Oovemment  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Analysis:  Regulatory  Evaluation 
11/22/89  (54  FR  48538) 

Additional  Informatiow;  Project  Na 
ANM-63-022R. 

Agency  Contact  Gary  Uum.  Transport 
Airplane  Directorate,  Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South,  C- 
68966.  Seattie,  Washington  96168.  tM 
4n-21U 

RIN:  2120-AB18 


1936.  AIRWORTHINESS  STANDARDS; 
TRANSPORT  CATEGORY 
ROTORCRAFT  PERFORMANCE 

SlgnMcance:  Nocwignificanl 


/  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified 


/  Vot  55.  No.  78  /  Monday.  Apcft  23.  IflM  / 


DOT— FAA 


Proposed  Rate 


UMI 


Legal  AiKhortty:  49  USC 1344: 48  USC 

1354(a):  49  USC  1355;  40  USC  1421:  40 
USC  1423;  49  USC  1424:  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g):  PL  97-449 

CFR  Citation:  14  CFR  S 

Legal  DeetWne:  None 

Attstract:  This  notice  proposes  to  revise 
the  performance  requirements  for 
transport  category  rotorcraft.  The 
proposed  changes  are  needed  to  define 
more  clearly  the  factors  for  determining 
takeoff  distances  for  transport  category 
rotorcraft  and  to  add  several  other 
relevant  standards.  If  adopted,  these 
changes  would  provide  for  an  improved 
level  of  safety  achievable  because  of 
recent  technological  advances  in 
turboehaft  engine  design  and  associated 
rotorcraft  design. 

Timetable: 

FRCHa 


ANPRM  10/17/85    50  FR  42126 

ANPRM  06/06/86 

CofTwnent 

Period  End 
NPRM  01/06/90    55  FR  696 

NPRM  Comment    07/09/90 

Pwiod  End 

Smafl  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/08/10  (55  FR  888) 

AddHional  infonnation:  Project  No. 
ASW-83-006R. 

Agency  Contact  |im  S.  Hooaker, 
Regidations  Group.  Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  Fort  Worth.  TX  78193- 
0111.  817  824-5189 

RIN:  2120-AB38 

1937.  ENGINE  FUEL  AND  INDUCTION 
SYSTEMS 

SIgntftcance:  Nonsignificant  . 

Legal  Authority:  49  USC  1354:  49  USC 
1421:  49  USC  1423 

CFR  Citation:  14CFR33 

Legal  Oeadfcte:  None 

Afeetoaet:  Advance  notice  proposed  the 
addition  of  a  new  paragrapii,  FAR 
Section  33.35(f).  to  incorporale 
requirements  far  the  hiel  n^fHt!if»  to  go 
to  full-rich  if  a  disconnect  occurs  in  the 
mixture  linkage.  NFMI  would  require 
both  the  fuel-air  mixture  control  device 


and  throttle  control  device  to  move 

automatically  to  an  acceptable  position 
for  continued  safe  operation  in  the 
event  that  the  control  linkage  of  these 
levers  becomes  disconnected. 


Action 


FRCMe 


Action 


Date  FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


02/28/88  51  FR  7224 
04/29/86 


06/15/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/15/90 

Additional  information:  Project  No. 
ANE-85-002R. 

Agency  Contact  George  Mulcahy. 
Aerospace  Engineer,  Department  of 
Transportation.  Federal  Aviation 
Administration.  New  England  Region. 
12  New  England  Executive  Park, 
Burlington,  MA  01803.  817  273-7077 

RIN:  2120-AB7e 


1938.  AIRWORTHINESS  STANOAROS; 
TURBOSHAFT  ENGINE  ROTOR  BURST 
PROTECTION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344:  49  USC 

1354(a):  49  USC  1355:  49  USC  1421;  49 
USC  1423;  49  USC  1424:  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  29 

Legal  DeadHne:  None 

Abstract  This  notice  proi>ose8  to 
amend  the  Federal  Aviation  Regulations 
to  minimize  the  failure  hazards  of  high 
speed  powerplant  rotor  systems  used  in 
turboshaft  engines  in  newly  designed 
transport  category  rotorcraft.  Engine 
rotor  failures  have  occurred  resulting  in 
the  release  of  high  energy  rotor 
fragments  or  other  engine  component 
fragments.  These  Augments  have 
impacted  and  damaged  critical 
rotorcraft  structures,  systems,  controls, 
and  adjacent  engines,  as  well  as  caused 
serious  or  fatal  injuries  to  passengers 
and  crewmembers.  This  proposal,  if 
adopted,  is  intended  to  eliminate  these 
hasards. 


NPRM  10/17/88    54  FR  42718 

Comment  Period    03/06/90    55  FR  8474 

Extended  to 

10/16/90 
NPRM  Comment    04/16/90 

Penod  End 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/17/89  (54  FR  42718) 

Additional  Information:  Former  title 
Turbine  Burst  Protection  for  Transport 
Category  Helicopters.  Project  No.  ASW 
84-002. 

Agency  Contact  Mike  Mathias. 

Regulations  Group,  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  Fort  Worth,  TX  76193- 
0111,  817  824-5123 

RIN:  2120-AB91 

1939.  FLIGHT  PLAN  RUNG 
REQUIREMENTS;  NATIONAL 
AIRSPACE  REVIEW 
RECOMMENDATION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502:  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2125:  42  USC  4321  et 
seq;  EO  11514;  ... 

CFR  Citation:  14  CFR  91.83 

Legal  Deadline:  None 

Abstract  This  action  will  propose  to 
review  fiight-plan  filing  requirements 
and  revise  according  to  National 
Airspace  Review  Recommendations  2- 
3.1.4.  2-3.1.5.  2-3.1.8.  2-3.1.7,  and  2-3.1.8. 
i.e.,  to  establish  lower  ceiling  and 
visibility  criteria  for  rotorcraft  so  as  to 
reduce  the  frequency  of  required  IFR 
alternate  airport  filings;  to  allow  fixed- 
wing  aircraft  to  file  IFR  alternate 
airports  that  meet  the  same  criteria  as 
rotorcraft:  to  require  pilots  to  indicate, 
in  their  flight  plans,  when  their  aircraft 
is  equipped  with  special  equipment 

FRCMe 


Next  Action  Undetemitned 


SmaH  Entities  Affectad:  Undetermined 

Government  (.evels  Affected:  None 

AdditionsI  Informatfon:  LEGAL 
AUTHORITY  CONT:  49  USC  106(g). 
(Revised  Pub  L  97-449,  January  12. 
1983) 

Regulatory  Project  No:  ATO200^&-12R. 
RIN  2120-AC41  was  consolidated  into 
this  proceeding. 


Agency  Contact  Wayne  Piane.  Air 

Traffic  Control  Specialist,  Department 
of  Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
202  267-8783 

RIN:  2120-AC5a 

1940.  NON-FEDERAL  AIR  TRAFFIC 
CONTROL  TOWERS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301(7):  49 

USC  1303;  49  USC  1344;  49  USC  1348:  48 
USC  1352  to  1355:  48  USC  1401:  49  USC 
1421  to  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502:  49  USC  1510;  48  USC  1522: 
49  USC  2121  to  2125;  42  USC  4321:  49 
USC  106(g) 

CFR  Citation:  14  CFR  91;  14  CFR  105 

Legal  Deadline:  None 

Abstract  The  adoption  of  this 
recommendation  would  allow  review, 
study,  and  proposal  of  changes  to  I^rts 
91  and  105  of  the  regulations.  This 
proposal  would  define  the 
responsibilities  of  non-Federal  air 
traffic  control  towers  as  to  comphance 
with  FAA  air  traffic  control  towers. 
This  proposal  would  have  an  effect  on 
local  and  State  governments. 

Timetable: 


Action 


FR 


NPRM         I  .  10/24/90 

SmaN  EnWes  Affected:  Undetermined 

Government  Levels  Affected:  Local 

State 

Analysis:  Regulatory  Evaluation 
10/24/90 

Additional  Information:  Regulatory 
Project  No.  ATO-200-87-14R. 

Agency  Contact  Robert  Laser,  Air 

Traffic  Control  Specialist.  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 


Avenue.  SW..  Washington.  DC  20581. 
208  287-8781 

RIN:  2120-AC59 

1941.  AIRWORTHINESS  STANDARDS; 
SHOULDER  HARNESSES  IN  NORMAL 
AND  TRANSPORT  CATEGORY 
ROTORCRAFT 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421:  49 
USC  1423:  49  USC  1424:  49  USC  1425:  49 
USC  1428;  49  USC  1429;  49  USC  1430:  49 
USC  108(g);  PL  97-449 

CFR  Citation:  14  CFR  21: 14  CFR  27;  14 

CFR  29: 14  CFR  91 

Legal  DeedWne;  None 

Abstract  This  notice  proposes  to 
amend  the  regulations  to  require 
installation  of  shoulder  harnesses  at  all 
seats  of  rotorcraft  manufactured  after  1 
year  after  publication  in  the  Federal 
Register  of  any  final  rule  resulting  from 
this  notice.  This  notice  responds  to  a 
safety  recommendation  from  the 
National  Transportation  Safety  Board 
and  would  enhance  protection  of 
occupants  in  rotorcraft.  Similar  rtiles 
have  been  adopted  for  certain  small 
airplanes. 

TimetaMas 


Action 


Data  FR 


NPRM  12/06/89    54  FR  50688 

NPRM  Comment    06/06/90 
Period  End 

SmaN  Entities  Affected:  None 

Government  l.evels  Affected:  None 

Analysis:  Regulatory  Flexibility 

Analysis:  Regulatory  Evaluation 
12/08/89  (54  FR  50688) 

Additional  Information:  Formerly 
entitled  Shoulder  Harnesses  for  Each 
Seat  in  Parts  27  and  29  Rotorcraft 
Project  No.  ASW-85^8R. 

Agency  Contact  ]atam*  Major. 
Rotorcraft  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  PC  Box  1689,  Fort 
Worth,  TX  79193-0111,  817  824-5117 

RIN:  2120-AC67 


1842.  ROTORCRAFT  CRASH 
RESISTANT  FUEL  SYSTRIS 

Significance:  Nonsignificant 


Authority:  49  USC  1344: 48  USC 
1354:  48  USC  1354(a);  49  USC  1355:  49 
use  1421:  49  USC  1423;  49  USC  1424:  48 
USC  1425:  49  USC  1428;  49  USC  1429;  48 
USC  1430:  48  USC  106(8):  PL  97-448 

CFRCttatkm:  14  CFR  27;  M  CFR  29 

None 


AtMtract  This  project  proposes  te 
implement  requirements  in  l>arta  27  and 
29  for  crash-resistant  fuel  systems  to 
reduce  injuries  or  fatalities  resulting 
from  ignition  of  (lanunable  fliiids 
follo«ving  an  otherwise  survivable  crash 
of  a  rotorcraft. 


NPRM  06/25/98 

SmaN  Entitles  Affected:  UndetersiiMd 

Government  Levels  Affected:  None 

Addttioaai  Information:  Formerly 
entitled  Fuel  System  Crashworthiness. 
Project  No.  /^SW-85-008R 

Agency  Contact  Mike  Malfaiea, 
Department  of  Transportation.  Federal 
Aviation  Administration,  Fort  Worth. 
TX  76193-0111.  817  824-5118 

RIN:  212B-A088 

1943.  •  AIRPORT  RADAR  SERVICE 
AREA  (ARSA)  COMMUNICATION 
REQUIREMENT 

Significance:  NonsignificaBt 

Legal  Authority:  49  USC  1301(7):  49 
USC  1303;  49  USC  1344:  49  USC  1348:  49 
USC  1352  to  1355:  49  USC  1401;  48  USC 
1421  to  1431:  49  USC  1471;  49  USC  1472; 
49  USC  1502:  49  USC  1510;  48  USC  1522; 
49  USC  2121  to  2125:  48  USC  106(g) 

CFR  Citation:  14  CFR  91 

Legal  DeadBne.  None 

Abstract  This  notice  would  clarify  the 
regulations  dealing  with  tite  two-way 
radio  communication  requirement  for 
operations  in  an  Airport  Radar  Service 
Area  (ARSA).  It  would  allow  pUots  to 
know  which  air  traffic  control  farjiities 
they  are  required  to  contact  for  entry 
into  an  ARSA  This  notice  would  also 
ensure  that  the  correct  air  traffic 
control  facility  is  aware  of  all  aircraft 
operating  in  an  ARSA  and  reduce  the 
potential  for  midair  collisions. 
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DOT— FAA 


Proposed  Rul«  Stage 


Timetable: 


FR  CM* 


NPWM 


Oe/31/90 


Smal  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
ATO-200-88-18R. 

Agency  Contact  |ame»  H.  Steenson. 
Air  Traffic  Rules  Branch.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
202  287-«783 

RIN:  2120-AC89 


1944.  KETCHIKAN  INTERNATIONAL 
AIRPORT  TRAFFIC  RULE,  PART  93, 
SUBPART  M 
Significance:  Nonsignificant 

Legal  AuttMrity:  49  USC  1302:  49  USC 
1303:  49  USC  1348:  49  USC  1354(a):  49 
USC  1421(a):  49  USC  1424:  49  USC  2402: 
49  USC  2424:  49  USC  106(g) 

CFR  Citation:  14  CFR  93 

Legal  DeadHne:  None 

Al>stract:  This  action  proposes  to 
eliminate  the  exclusion  of  airspace 
below  600  feet  mean  sea  level  and  to 
require  reporting  for  traffic  advisories 
by  all  pilots  flying  radionequipped 
aircraft  within  the  Ketchilcan 
International  Airport  control  zone 
(regardless  of  whether  the  control  zone 
is  in  effect  or  not). 

Timetable: 

FR  Cite 


NPRM  06/12/90 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AddHiooal  Information:  Regulatory 
Project  Number  ATO-200^8^R. 

Agency  Contact  Wayne  Pierce.  Air 

Traffic  Control  Specialist.  Department 
of  Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
2S2  267-8783 

RIN:  2120-AC90 


Legal  Autfwrtty:  49  USC  I248(a];  49 
USC  1345(a):  49  USC  1510:  EO  19854:  49 
USC  106(g) 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Al>stract  This  action  is  intended  to 
increase  the  capability  of  the  air  traffic 
control  (ATC)  system  to  separate  all 
aircraft  in  the  terminal  airspace 
surrounding  this  airport.  It  is  based  on 
data  indicating  that  a  high  percentage 
of  near  midair  collisions  reported  to  the 
FAA  in  terminal  areas  involved  visual 
flight  rules  aircraft  that  are  not  required 
to  be  under  the  control  of  ATC.  The 
objective  of  this  proposal  is  to 
substantially  increase  safety  while 
accommodating  the  legitimate  concerns 
of  airspace  users. 

Timetable: 


1945.  PROPOSED  ESTABUSHMENT 
OF  THE  HOUSTON  HOBBY  TERMINAL 
CONTROL  AREA 

Significance;  Nonsignificant 


Action 


FR  Cite 


Next  Action  Undetermined 
Sman  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lewis  W.  Still.  Air 

Traffic  Operations  Service.  Department 
of  Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
20Z  267-9250 

RIN:  2120-AD04 

1946.  REVISION  OF  AVIATION 

MAINTENANCE  TECHNICIAN  SCHOOL 

RULES 

Significance:  Nonsignificant 

Legal  Auttiortty:  49  USC  1354(a):  49 
USC  1355:  49  USC  1421:  49  USC  1427 

CFR  Citation:  14  CFR  147 

Legal  Deadline:  None 

Abstract  This  notice  proposes  to 
update  the  regulations  for  certificating 
aviation  maintenance  technician 
schools  to  accommodate  the  increasing 
demand  for  maintenance  technicians 
with  higher  levels  of  skill  and 
knowledge. 

Timetable: 


Action 


FR  CMS 


NPRM  06/03/90 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/03/90 


Additional  Information:  Project  No. 

AVS-87-190R. 

Agency  Contact  Leslie  K.  Vipond. 

General  Aviation  and  Commercial 
Branch.  Office  of  Flight  Standards. 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  202  267-3269 

RIN:  2120-AD09 

1947.  SMALL  AIRPLANE 
AIRWORTHINESS  REVIEW  PROGRAM 
NOTICE  NO.  4 
Significance:  Nonsignificant 

Legal  Auttiority:  49  USC  1344:  49  USC 
1354(a):  49  USC  1355:  49  USC  1421;  49 
USC  1423:  49  USC  1425;  49  USC  1428;  49 
USC  1429:  49  USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract  This  action  would  propose 
changes  to  the  airframe  and  flight 
airworthiness  standards  for  normal, 
utility,  acrobatic,  and  commuter 
category  airplanes  that  are  based  on  a 
number  of  recommendations  discussed 
at  the  Small  Airplane  Airworthiness 
Review  Conference  held  on  October  22- 
26, 1984.  This  action  arises  from  the 
recognition  that  updated  safety 
standards  are  needed  for  an  acceptable 
level  of  safety  in  the  design 
requirements  for  small  airplanes  used 
in  both  private  and  commercial 
operations.  This  action  will  include 
design  requirements  applicable  to 
advancements  in  technology  being 
incorporated  in  current  designs  and  will 
reduce  the  regulatory  burden  in 
showing  compliance  with  some 
requirements  while  maintaining  an 
acceptable  level  of  safety. 

Timetable: 


Action 


Date  FROIs 


NPRM  04/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/90 

Additional  Information:  I>roject  No. 
ACE-84-012R. 

Agency  Contact  Bobby  Sextoo, 

Standards  Office,  Aircraft  Certification 
Service.  Department  of  Transportation. 
Federal  Aviation  Administration.  610 


DOT— FAA 


Proposed  Rule  Stage 


East  12th  Street  Kansas  City,  Missowi 
64106.  an  426-5888 

RIN:  2120-AD20 


1948.  MAINTENANCE  RECORDING 
REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a):  49 
USC  1421  to  1430;  49  USC  1502 

CFR  CHatkMn:  14  CFR  91;  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  rulemaking  action  would 
clearly  define  the  recordkeeping 
requirements  related  to  airworthiness 
directives  and  life-limited  parts.  This 
rulemaking  would  also  specifically 
identify  and  describe  the  types  of 
records  which  would  be  acceptable  to 
the  FAA  and  the  required  retention 
period  for  these  records. 

Timetable: 


Action 


Date  FR  Cits 


NPf^M 


06/07/90 


Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

06/07/90 

Additional  Informatien:  Project  Na 
AXR-80-181-R. 

Agency  Contact  George  H.  fohnson, 
Project  Development  Branch,  Office  of 
Fli^t  Standards.  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591, 
202  267-3798 

RIN:  2120-AD25 


1949.  IMPROVED  FLAMMABTLITY 
STANDARDS  FOR  MATERIALS  USED 
IN  THE  INTERK>RS  OF  TRANSPORT 
CATEGORY  AIRPLANE  CABINS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344:  49  USC 
1354(a);  49  USC  1355;  49  USC  1356;  49 
USC  1357:  49  USC  1401;  49  USC  1421;  49 
USC  1423;  48  USC  1424;  49  USC  1425;  40 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  1472:  49  USC  106(g) 

CFR  Citation:   14  CFR  25;  14  CFR  121; 
14  CFR  135 

Legal  Deadline:  None 

Abstract  This  notice  would  clarify  the 
recently  adopted  standards  concerning 
the  flammability  of  components  used  in 


the  cabins  of  certain  transport  category 
airplanes.  These  clarifications  would  be 
applicable  to  air  carriers,  air  taxi 
operators  and  commercial  operators,  as 
well  as  manufacturers  of  such 
airplanes. 

Timetable: 


Action 


FR 


NPRIM 


04/00/00 


Smal  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/90 

Additional  Information:  Project  No. 
ANM-88-024R. 

Agency  Contact  Gary  IGlDon, 

Manager.  Regulations  Branch.  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  C- 
68966.  Seattle.  Washington  98168,  206 
431-2112 

RIN:  2120-AD28 

1950.  SMALL  AIRPLANE 
AIRWORTHINESS  REVIEW  PROGRAM 
NOTICE  Na  3 

Significance:  Nonsignificant 

Legal  Auttiority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355:  49  USC  1421;  49 
USC  1423;  49  USC  1425;  49  USC  1428:  49 
USC  1429:  49  USC  1430:  49  USC  106(g] 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract  This  action  would  propose 
changes  to  the  powerplant  and 
equipment  airworthiness  standards  for 
normal,  utility,  acrobatic  and  commuter 
category  airplanes  that  are  based  on 
certain  proposals  and  recommendations 
discussed  at  the  Small  Airplane 
Airworthiness  Review  Conference  held 
in  St.  Louis.  Missouri,  on  October  22-26. 
1984.  These  proposals  arise  from  the 
recognition,  by  both  government  and 
industry,  that  updated  safety  standards 
are  needed  to  maintain  an  acceptable 
level  of  safety  in  the  design 
requirements  for  small  airplanes  that 
are  used  in  both  private  and 
commercial  operations.  These 
proposals,  if  adopted,  will  include 
design  requirements  applicable  to 
advancements  in  technology  being 
incorporated  in  current  designs  and 
reduce  the  regulatory  burden  in 
showing  compliance  with  some 


requirements  while  maintaining  an 
acceptable  level  of  Mfety. 


NPRM 


04/00/90 


Sman  EntWes  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evahiation 
04/00/90 

Addltiofial  h  i f in  i nation:  IVoject  No. 
ACE-84-011R. 

Agency  Contact  Eatsa  L  Taakaalay, 

Manager.  Standards  Office,  Department 
of  Transportation.  Federal  Aviation 
Administration,  601  E.  12th  Street 
Kansas  City,  MO  64106,  816  426-0030 

RIN:  2120-AD30 


1951.  DESIGNATED  ENGINEEfttNQ 
ORGANIZATION  AUTHORIZATION 
PROCEDURES 

Significance:  Nonsignificant 

Leg^  AuthorMy:  49  USC  1354(a);  49 
USC  1355:  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1431:  40  USC 
1472;  40  USC  1405;  49  USC  1502;  40  USC 
1651:  49  USC  1857;  49  USC  106(g) 

CFR  Citation:  14  CFR  21: 14  CFR  121; 
14  CFR  135;  14  CFR  145 

Legal  Deadline:  None 

Al>stract  This  action  would  amend  tite 
Federal  Aviation  Regulations  by 
combining  and  amending  the  Delegation 
Option  Authorization  Procedures,  tiie 
Designated  Alteration  Station 
Authorization  Procedures,  and  the 
Development  of  Major  Repair  Data  into 
a  revised  Subpart  )  of  Part  21  entitled 
"Designated  Engineering  Organization 
Authorization  Procedures  (DEO). 

This  action  would:  (1)  broaden  existing 
delegation  of  aircraft  certification  and 
approval  functions  to  organizations  in 
the  United  States;  (2)  extend  these 
functions  to  domestic  organizations 
which  possess  the  necessary  tecfmical 
and  managerial  qualifications  specified 
in  revised  Subpart  j  of  I*art  21;  (3) 
improve  the  standardization  and  reduce 
the  long-term  cost  of  FAA  certification 
and  approval  functions;  and  (4)  result  in 
DEO  conducted  programs  that  are 
equivalent  in  safety  and  compbaace  to 
standard  FAA  conducted  programs. 
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DOT— FAA 


Proposed  Rule  Stage 


imtetaoie: 


Action 


FR  CN* 


NPRM 


10/26/90 


Sma«  Entities  Affected:  None 

Government  Levels  Affected:  None 

Anaiyais:  Regulatory  Evaluation 
10/26/90 

Additional  information:  Project  No. 
AVS-85-249R. 

Agency  Contact  George  Maranla. 

Aircraft  Engineering  Division,  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
202  267-9589 

RIN:  2120-AD31 

1952.  REQUIREMENTS  FOR 
AIRCRAFT  PROTECTION  IN  HIGH 
ENERGY  RADIATEO 
ELECTROMAGNETIC  FIELDS 

Significance:  Nonsignificant 

Legal  Aiititortty:  49  USC  1344:  49  USC 
1354(a):  49  USC  1355:  49  USC  1421:  49 
USC  1423;  49  USC  1424:  49  USC  1425:  49 
USC  1428:  49  USC  1429:  49  USC  1430:  49 
USC  106(g) 

CFR  Citation:  14  CFR  23: 14  CFR  25: 14 

CFR  27:  14  CFR  29 

Legal  Deadline:  None 

AlMtract  This  action  would  amend  the 
Federal  Aviation  Regulations  by  adding 
a  new  requirement  for  the  protection  of 
electrical  and  electronic  systems  in  high 
energy  radiated  electromagnetic  fields. 

Timetable: 

FR 


r<PRM  11/16/90 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/16/90 

Additional  Information:  Project  No. 
AVS-69-180R. 

Agency  Contact  Abbas  Rizvi.  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington,  DC  20591. 
2S2  2S7-95S4 

RtN:  212D-AD32 


1953.  DEPRESSURIZATION 
EVALUATION  OF  STRUCTURES 

Significance:  Nonsigniflcant 

Legal  AuttKKlty:  49  USC  1354(a):  49 
USC  1355:  49  USC  1421:  49  USC  1422:  49 
USC  1427:  49  USC  106(g) 

CFR  Citation:  14  CFR  121: 14  CFR  135 

i.egal  Deadline:  None 

Alistract  This  action  would  develop  a 
retroactive  requirement  for  transport 
category  airplanes  that  would  require 
that  normally  unpressurized  areas  and 
compartments  be  able  to  withstand  the 
effects  of  the  required  depressurization 
failure  conditions  that  have  been 
applied  to  the  pressurized 
compartments. 

Timetable: 


Action 


Dsle  FR  CHe 


NPRM 


09/04/90 


SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/04/90 

Additional  Information:  Project  No. 
ANM-88-008R. 

Agency  Contact  Jim  Haynes. 

Department  of  Transportation,  Federal 
Aviation  Administration,  17900  Pacific 
Highway  South,  C-66966,  Seattle. 
Washington  98168.  206  431-2112 

RIN:  2120-AD35 

1954.  USE  OF  INERT  GAS  FOR  TIRE 
INFLATION  IN  UEU  OF  AIR 

Significance:  Nonsignificant 

Legal  Auttiority:  49  USC  1344:  49  USC 
1354(a):  49  USC  1355:  49  USC  1421:  49 
USC  1423:  49  USC  1424;  49  USC  1425:  49 
USC  1428:  49  USC  1429:  49  USC  1430:  49 
USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
Federal  Aviation  Regulations  to  require 
the  servicing  of  airplane  tires  with 
nitrogen,  in  lieu  of  air,  as  the  need  to 
fill  or  service  the  tires  occurs.  This 
action  is  prompted  by  three  confirmed, 
and  other  suspected,  cases  in  which  the 
oxygen  in  air-filled  tires  combined  with 
volatile  gases  given  off  by  a  severely 
overheated  tire,  and  exploded  upon 
reaching  autoignition  temperature.  A 
tire  explosion  in  the  wheel  well  during 
flight  is  suspected  in  the  catastrophic 


loss  of  one  airplane  and  severe  damage 
to  two  others.  An  Airworthiness 
Directive  has  been  adopted  which 
affects  current  large  transport  category 
airplanes.  The  changes  proposed  in  this 
rulemaking  would  extend  the  provisions' 
of  the  Airworthiness  Directive  to  future 
transport  category  airplanes. 

Timetable: 


Action 


Date 


FR  Cite 


NPflU*  03/05/90    55  FR  7876    . 

NPRM  Coaection  03/21/90    55  FR  10467 
NPRM  Coawnent    09/03/90 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/90 

Additional  Information:  Project  No. 
ANM-87-027R. 

Agency  Contact  Gary  D.  Lium, 

Regulations  Branch,  Northwest 
Mountain  Region,  Department  of 
Transportation,  Federal  Aviation 
Administration,  17900  Pacific  Highway 
South,  C-68966.  Seattle.  Washington 
98168.  206  431-2118 

RIN:  2120-AD37 ^^^ 

1955.  DESIGN  STANDARDS  FOR 
AIRPLANE  JACKING  AND  TIE-DOWN 
PROVISIONS 

Significance:  Nonsignificant 

Legal  AuttKMity:  49  USC  1344:  49  USC 
1354(a):  49  USC  1355:  49  USC  1421:  49 
USC  1423:  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  143a,  49 
USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadlir>e:  None 

AlMtract  This  notice  proposed  new 
design  standards  for  airplane  jacking 
and  tie-down  provisions  for  transport 
category  airplanes.  This  proposal  is 
needed  to  provide  manufacturers  of 
transport  category  airplanes  with 
design  standards  for  jacking  conditions 
and  is  intended  to  provide  protection  of 
the  airplane  primary  structure  during 
wind  gust  conditions  during  jacking 
operations  and  while  tied  down. 

Timetable: 


Action 


Dels  FRCNe 


NPRI4 

NPRIM  Comment 
Period  End 


02/09/90 
06/06/90 


55  FR  4790 


Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/09/90  (55  FR  4790) 

Additional  Information:  Project  No. 
ANM-84-006R.  This  project  was 
formerly  entitled  Airplane  Jacking 
Loads. 

Agency  Contact  Iven  Connally, 

Airframe  and  Propulsion  Branch. 
Aircraft  Certification  Service. 
Department  of  Transportation,  Federal 
Aviation  Administration,  17900  Pacific 
Highway  South.  C-68966,  Seattle. 
Washington  98168,  206  431-2120 

RIN:  2120-AD38 


1956.  BIRO  STRIKE  DAMAGE 
ASSESSMENT 

Significance:  Nonsignificant 

Legal  Auttiority:  49  USC  1344:  49  USC 
1354(a):  49  USC  1355:  49  USC  1421:  49 
USC  1423;  49  USC  1424;  49  USC  1425:  49 
USC  1428;  49  USC  1429;  49  USC  1430:  49 
USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
Federal  Aviation  Regulations  by 
upgrading  the  standards  for  protecting 
transport  category  airplanes  from  bird 
impact  damage  by  requiring  that 
airplanes  be  designed  such  that:  (1) 
only  minor  damage  would  result  from 
impact  with  a  4-pound  bird  and  (2)  the 
airplane  would  be  capable  of  continued 
safe  night  and  landing  after  impact  with 
an  B-pound  bird.  These  standards  are 
needed  because  of  possible 
vulnerability  of  new  technology  flight 
controls,  flight  instruments,  and  flight 
structures  to  bird  strike  damage.  These 
proposed  changes  are  based  on 
research  and  service  experience  and 
are  intended  to  improve  survivability  of 
the  airplane  by  providing  better 
protection  of  critical  structures  and 
systems. 

Timetable: 


Action 


Dale  FRCIte 


NPRM  09/04/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/04/90 

Additional  Information:  Project  No, 
ANM-87-C37R. 


Agency  Contact  Iven  Connally. 

Northwest  Mountain  Region, 
Department  of  Transportation.  Federal 
Aviation  Administration.  17900  Pacific 
Highway  South,  C-68966.  Seattle, 
Washington  98168,  206  431-2118 

RIN:  212(>-AD39 

1957.  1-G  STALL  SPEED  AS  A  BASIS 
FOR  COMPUANCE  WITH  PART  25 

Significance:  Nonsignificant 

Legal  AuttKMity:  49  USC  1344:  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429:  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  36 

Legal  Deadline:  None 

Abstract  The  low  speed  stalling 
features  of  some  transport  category 
airplanes  are  not  characterized  by  the 
nose-down  pitching  that  has 
traditionally  identified  the  stall.  As  a 
result,  the  stall  speed  can  be 
demonstrated  to  an  artificially  low  level 
by  continuing  to  decrease  speed  to  the 
point  that  the  airplane  load  factor  is 
substantially  less  than  one.  The 
maximum  usable  power  level  may  vary 
considerably  with  flight  conditions.  To 
correct  this  problem,  this  action  would 
propose  the  use  of  a  1-G  stall  speed  in 
all  areas  of  Parts  25  and  36. 

Timetable: 


Action 


FR  die 


tJPRlMl 


07/20/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/20/90 

Additional  Information:  Project  No. 
ANM-86-041R. 

Agency  Contact  |ames  Haynes. 

Northwest  Mountain  Region, 
Department  of  Transportation,  Federal 
Aviation  Administration,  17900  Pacific 
Highway  South,  C-68966.  Seattle. 
Washington  98168.  206  431-211S 

RIN:  2120-/^D40 

19S8.  •  PARTICIPATKM  BY 
DISADVANTAGED  BUSINESS 
ENTERPRISES  IN  DEPARTMENT  OF 
TRANSPORTATION  PROGRAMS 

Significance:  Nonsignificant 

Legal  Auttiority:  PL  100-223 


CFR  Citation:  49  CFR  23 

Legal  Deadline:  None 

Abetract  This  notice  would  propose  to 
implement  Section  511(a)(17)  of  the 
Airport  and  Airway  Improvement  Act 
of  1962.  as  amended  in  1987,  by  adding 
a  requirement  for  the  participation  of 
disadvantaged  business  enterprises 
(DBE)  in  airport  concessions.  This 
notice  would  also  amend  the 
Department  of  Transportation's  existing 
DBE  regulation,  49  CFR  Part  23,  by 
adding  a  Subpart  F. 

laneiaoie: 


Dale         FRCNs 


NPRIM 


04/00/90 


Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/90 

Agency  Contact  Irene  H.  Mields, 
General  Legal  Services  Division.  Office 
of  the  Chief  Counsel  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington,  DC  20591, 
202  287-3473 

RIN:  2120-AD41 


1959.  •  61-KNOT  STALL  SPEED; 
STALL  SPEEDS  FOR  SINGLE-ENGINE 
AIRPLANES 

Significance:  Nonsignificant 

Legal  Auttiority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1425;  49  USC  1428;  49 
USC  1429:  49  USC  1430:  49  USC  106(g) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Atietract  This  notice  would  propose 
changes  to  the  airworthiness  standards 
which  would  relieve  the  61 -knot  stall 
speed  requirement  applicable  to  single- 
engine  airplanes. 

TknetaMe: 


NPRM  02/18/91 

Smai  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
ACE83^»6R. 

Agency  Contact  Ears*  Tankesley, 
Manager.  Standards  Office.  Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
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UMI 


DOT-fAA 


Administration.  601  East  12th  Street. 
Kansas  City.  Missouri  64106,  818  926- 


mil:2120-AD48 


I960.  •  DISTANCE  REMAINING 
MARKERS  AND  FRICTION 
MEASUREMENT  PROGRAM 

Significance:  Nonsignificant 
Leg^  Authority:  49  USC  1354(a);  49 
use  1432:  49  USC  108(g) 
CFR  Citation:  14  CFR  13Q 
Legal  Deadline:  None 

At»stract  This  notice  would  propose  to 
amend  the  Federal  Aviation  Regulations 
to  include  a  requirement  for  distance 
remaining  markers  on  certain  runways 
and  a  requirement  for  a  friction 
measurement  program  at  airports  with 
certain  activity  levels. 


Action 


FR  CHe 


NPRM 


02/18/91 


Smai  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddMonal  Information:  Project  Number 
AAS-69-132R. 

Agency  Contact  Edward  Rancourt 

OfTice  of  Airport  Safety  and  SUndards. 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 

Independence  Avenue,  SW..       

Washington,  DC  20591,  202  287-8723 

RIN:  2120-AD51 

1961.  •  VISUAL  FLIGHT  RULES 
OPERATIONS 

Significance:  NonsigniHcant 

Legal  Autttority:  49  USC  1248(a):  49 

USC  1345(a);  49  USC  1510:  49  USC 

108(gfc  EO  10854 

CFR  Citation:  14  CFR  71 

Legal  Deadlir>e:  None 

Abstract  This  notice  would  propose  to 
eliminate  the  navigational  equipment 
requirement  for  any  aircraft  conducting 
operations  in  a  terminal  control  area 
under  visual  flight  rules. 

Timetable: 


FR 


NPRM  06/01/90 

Small  EntMes  Affected:  None 
Government  Levels  Affected:  None 


Addition^  Information:  Project  Number 
ATC)-9^029R. 

Agency  Contact  Robert  Laser.  Air 

Traffic  Rules  Branch.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington,  DC  20591, 
202  267-9251 
RIN:  2120-/VD53 

1962.  •  1990  GOODWILL  GAMES 
TEMPORARY  FLIGHT  RESTRICTIONS 

Significance:  Nonsignificant 

Legal  Authorfty:  49  USC  1301(7);  40 
USC  1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2125;  49  USC  106(g):  EO 
11514 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
establish  temporary  flight  restrictions 
for  aircraft  operations  within 
designated  airspace  areas  overlying 
competition  sites  and  other  locations 
during  the  1990  Goodwill  Games  to  be 
held  in  Seattle.  Washington.  These 
restrictions  are  necessary  for  the 
security  and  protection  of  participating 
athletes  and  other  dignitaries  who  will 
be  attending  the  Goodwill  Games  and 
to  prevent  an  unsafe  congestion  of 
sightseeing  and  other  aircraft  over 
those  locations  which  may  generate  a 
high  degree  of  public  interest. 

Timetal>le: 


Action 


FRCHe 


Proposed  Rul«  Stage 


NPRM  04/00/90 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
ATO-90-112R. 

Agency  Contact  Richard  Kagehira  Air 

TrafTic  Rules  Branch.  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  DC  20591. 
202  267-9687 

RIN;  2120-AD54 ^^ 

1963.  •  TEMPORARY  FUGHT 
RESTRICTIONS 

Significance:  NonsigniHcant 


Legal  Autfiority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  13*8;  49 
USC  1352  to  1355:  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC  1522: 
49  USC  2121  to  2125:  49  USC  106(g):  EO 
11514 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
revise  the  criteria  governing  aircraft 
operations  within  a  temporary  flight 
restriction  area  by  establishing 
minimum  aircraft  distances  which  pilots 
will  have  to  maintain  from  surface 
rescue/search  activities. 

Timetable: 

Action  Pate  ^C**» 

NPRM  02/07/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
ATO-8e-009R. 

Agency  Contact  Rot>ert  Laser,  Air 

Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  DC  20591, 
202  267-9251 

RIN:  2120-AD55 

1964.  •  PARACHUTE  EQUIPMENT 
AND  PACKING  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Auttiortty:  49  USC  1348:  49  USC 

1.354:  49  USC  1421;  49  USC  106(g) 

CFR  Citation:  14  CFR  105 

Legal  Deadline:  None 

AlMtract  This  notice  would  propose  to 
amend  Part  105  of  the  Federal  Aviation 
Regulations  to  permit  general  use  of 
approved  dual  harness  and  parachute 
pedes. 

Timetable: 


Action 


Date 


FR  one 


NPRM  08/02/90 

SmaM  Entitles  Affected:  None 

Government  levels  Affected:  None 

Analysis:  Regulatory  Evaluatiou 
08/(^/90 

Additional  Information:  Project  Number 

AVS-86-102R. 

Agency  Contact  Melvin  Cooper,  Office 

of  Flight  Standards  Service,  Department 


DOT— FAA 


Proposed  Rule  Stage 


of  Transportation,  Federal  Aviation 
Administration.  800  Independence 
\venue.  SW..  Washington.  DC  20591. 
202  267-3788 

RIN:  2120-/VD57 


1965.  •  NOISE  REQUIREMENTS  FOR 
PRIMARY  CATEGORY  AIRCRAFT 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301(7):  49 
USC  1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355:  49  USC  1401:  49  USC 
1421  to  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510.  49  USC  1522; 


49  USC  2121  to  2125;  49  USC  106(g):  EO 
11514 

CFR  Citation:  14  CFR  21: 14  CFR  36;  14 
CFR  43:  14  CFR  91;  14  CFR  141;  14  CFR 
147 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
clarify  the  noise  requirements 
applicable  to  primary  category 
helicopters. 


Timetat>le: 


Action 


FR 


NPRM 


06/13/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
AXR-m-UlR. 

Agency  Contact  Anthony  Moore. 

Aircraft  Certification  Service. 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington,  DC  20591.  202  267-9595 

RIN:  2120-AD58 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Final  Rule  Stage 


1966.  +  PILOT,  FUGHT  INSTRUCTOR, 

AND  PILOT  SCHOOL  CERTIFICATION 

RULES 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1354(a):  49 

USC  1355:  49  USC  1421:  49  USC  1422:  49 
USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  61;  14  CFR  141 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
Federal  Aviation  Regulations  governing 
pilot  initial  and  recurrent  training  and 
the  operations  of  FAA  certificated  pilot 
schools.  This  rulemaking  action  is  the 
result  of  concerns  identified  by  the 
National  Transportation  Safety  Board 
and  the  public  and  issues  raised  in 
petitions  for  exemption  from  the  the 
regulations.  This  action  would  update 
standards  of  pilot  performance  and 
respond  to  technological  advances  in 
pilot  training  since  the  current  rules 
were  issued.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Dale 


FR  Cite 


Notice  of  Public     06/27/88    53  FR  24178 

Hearings 
Conwnent  Period    08/05/88    53  FR  29582 

Extended 
Comment  Period     12/05/88    53  FR  49072 

kxtended 
NPRM  05/26/89    54  FR  22852 

NPRM  Comment    08/24/89 

Period  End 
Final  Action  07/30/90 

Sman  Entities  Affected:  None 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/26/89  (54  FR  22852) 

Additional  Information:  RIN  2120-AB14 
has  been  combined  into  this  review.  • 

This  project  was  formerly  titled  Review 
of  Part  61. 141. 143.  Pilot.  Pilot  School, 
and  Ground  Instructor  Rules. 

Project  No.  AVS-88-244R. 

Agency  Contact  John  D.  Ljiich, 

General  Aviation  and  Commercial 
Division.  Office  of  Flight  Standards. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591,  202  267-6150 

RIN:  2120-AB12 

1967.  +  PRIMARY  CATEGORY 
AIRCRAFT 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1344;  49  USC 
1348(c);  49  USC  1352;  49  USC  1354(a);  49 
USC  1355;  49  USC  1421  to  1431;  49  USC 
1502;  49  USC  1651(b)(2):  42  USC  1857(f): 
42  USC  4321  et  seq;  EO  11514;  49  USC 
106(g):  PL  97-449 

CFR  Citation:  14  CFR  21;  14  CFR  36;  14 
CFR  43;  14  CFR  91;  14  CFR  141;  14  CFR 
147 

l.egal  Deadline:  None 

Abstract  This  action  proposes  to 
establish  a  new  category  of  aircraft  for 
type,  production,  and  airworthiness 
certification.  These  aircraft  will  be 
designed  for  pleasure  and  personal  use. 
and  classified  as  a  pnmary  category 


aircraft.  In  addition,  the  NPRM 
proposed  simplified  type,  production, 
and  airworthiness  certification 
procedures,  special  maintenance 
criteria,  and  associated  changes  to  pilot 
requirements  for  this  category  of 
aircraft.  This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 


Action 


FR  CNe 


NPRM  03/07/00    54  FR  9738 

NPRM  Comment  09/07/89 

Period  End 

Rnai  Action  12/31/90 

Sman  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/07/89  (54  FR  9738) 

Additional  Information:  Formerly 
entitled  Primary  Category  Aircraft 
Powered  Ultralight;  Falsification  of 
Applications.  Reports,  or  Records. 

Project  No.  AVS-83-133R. 

Agency  Contact  Lyie  Davis,  Airctaft 
Engineering  Division,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  DC  20591. 
202  267-9583 

RIN:  2120-AB53 


lM8t 
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DOT-FAA 


Final  Rul«  Stag* 


DOT-FAA 


Final  Rula  Staga 


1968.  +  FUEL  VENTING  AND 

EXHAUST-EMISStON  REQUIREMENTS 

FOR  TURBINE-ENGINE  POWERED 

AIRPLANES 

Significance:  Regulatory  Program 

Legal  Authority  49  USC  1341(a):  49 
use  106(g);  49  USC  1343(d):  49  USC 
1348:  49  USC  1354(a):  49  USC  1401  to 
1405;  49  USC  1421  to  1431:  49  USC  1481: 
49  USC  1502 

CFR  Citation:  14  CFR  11: 14  CFR  21: 14 
CFR  23:  14  CFR  25: 14  CFR  45: 14  CFR 
91 


Legal  DeetMne:  None 

Abstract  Special  Federal  Aviation 
Regulation  (SFAR)  27  prescribes 
standards  and  test  procedures  for  fuel 
venting  and  exhaust  emissions  for  the 
turbine  powered  airplanes.  This 
proposal  would  replace  SFAR  27.  as 
amended  through  SFAR  27-6.  with  a 
new  Part  34  of  the  Federal  Aviation 
Regulations  which  wll  include  all  of 
the  standards  and  test  procedures  of  40 
CFR  87  previously  included  in  SFAR  27. 
This  will  codify  in  a  single  part  all  of 
the  applicable  requirements  of  40  CFR 
87.  Control  of  Air  Pollution  from 
Aircraft  and  Aircraft  Engines: 
Emissions  Standards  and  Test 
Procedures,  as  amended,  December  30, 
1982,  and  insert  requirements  to  comply 
with  Part  34  in  the  other  affected  Parts 
where  applicable.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Thnetabie: 


FR  CNs 


NPflM  05/23/88    53  FR  18530 

NPRM  Comment  06/22/88 

Period  End 

Fmai  Action  06/28/90 

SmaR  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/23/88  (53  FR  18530) 

AddMonal  Information:  Project  No. 
/>iEE-89-217R. 

Agency  Contact  Harvey  IL  Van  Wyen. 

Manager,  Research  and  Engineering 
Branch.  Department  of  Transportation, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591.  202  287-3558 

RIN:  2120-AC62 


1969.  +  IMPROVEO  SURVIVAL 
EQUIPMENT  FOR  INADVERTENT 
WATER  LANDINGS 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  106(g):  49 
USC  1354(a):  49  USC  1355;  49  USC  1356; 
49  USC  1357;  49  USC  1374(d):  49  USC 
1401;  49  USC  1421  to  1431;  49  USC  1472; 
49  USC  1485;  49  USC  1502 

CFR  Citation:  14  CFR  121: 14  CFR  135 

Legal  Deadline:  NPRM.  Statutory.  June 
28,  1988. 

PL  100-223,  Section  303,  Airport  and 
Airway  Safety  and  Capacity 
Enhancement  Act  of  1987. 

Abstract  This  action  proposes  new 
requirements  for  water  survival 
equipment  carried  aboard  airplanes  and 
rotorcraft.  The  requirements  would 
apply,  after  specified  dates,  to  US- 
certificate  holders  that  conduct 
common-carriage  operations  with 
airplanes  and  rotorcraft.  This  proposal 
is  in  response  to  the  Airport  and 
Airway  Safety  and  Capacity 
Enhancement  Act  of  1987  (PL  100-223) 
and  relates  to  safety  recommendations 
by  the  National  Transportation  Safety 
Board.  The  proposed  requirements  are 
intended  to  increase  the  likelihood  of 
aircraft  passengers  surviving  a  crash 
landing  in  water  and,  thus,  this 
rulemaking  is  signiHcant  because  of  the 
safety  implications. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Dele 


FR  CRe 


06/30/68  53  FR  24890 
11/28/88 

06/18/90 


Small  Entities  Affected:  None 

Govemn>ent  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/30/88  (53  FR  24890) 

AddMonal  information:  Project  No. 
AVS-85-285R. 

Agency  Contact  |oha  Petrakis. 
Department  of  Transportation,  Federal 
Aviation  Administration.  Office  of  Air 
Worthiness,  800  Independence  Ave., 
SW..  Washington.  DC  20591,  202  287- 
9574 

RIN:  2120-AC72 

1970.  +  RETROFIT  OF  IMPROVED 
SEATS  IN  AIR  CARRIER  TRANSPORT 
CATEGORY  AIRPLANES 

Significanca:  Regulatory  Ptognm 


Legal  AuttMrity:  49  USC  1354(a):  49 
USC  1355  to  1357;  49  USC  1401:  49  USC 
1421  to  1430;  49  USC  1472:  49  USC  1485; 
49  USC  1502;  49  USC  106(g):  PL  97-449 

CFR  Citation:  14  CFR  121: 14  CFR  135 

Legal  Deadline:  NPRM,  Statutory.  April 

28,  1988. 

PL  100-223  Sec  303 

Abetract  The  FAA  proposes  to  require 
that  all  seats  of  transport  category 
airplanes  used  in  air  carrier  operations 
and  transport  category  airplanes  used 
in  scheduled  intrastate  service  comply 
with  improved  crashworthiness 
standards.  The  Airport  and  Airways 
Safety  and  Capacity  Expansion  Act  of 
1987  directs  the  Secretary  of 
Transportation  to  initiate  a  rulemaking 
proceeding  to  consider  requiring  all 
seats  onboard  all  air  carrier  aircraft  to 
meet  improved  crashworthiness 
standards  based  upon  the  best 
available  testing  standards.  The 
intended  effect  of  this  action  is  to 
increase  passenger  protection  and 
survivability  in  survivable  impact 
accidents.  This  rulemaking  is 
considered  significant  because  of  its 
safety  implications  and  statutory 
requirements, 

Timetal>le: 


Action 


FRCIte 

S3  FR  17650 


NPRM  05/17/88 

NPRM  Comment  10/14/88 

Period  End 

Final  Acbon  04/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/17/88  (53  FR  17650) 

Additional  Information:  Docket  25611. 
Project  No.  AVS-88-136R. 

Agency  Contact  Arthur  Hayes. 
Aircraft  Engineering  Division.  Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington,  DC  20591. 
202  287-9937 

RIN:2120-AC84 

1971.  -H  SPECIAL  FEDERAL  AVIATION 
REGULATION;  ADVANCED 
OUAUFICATION  PROGRAM 

Significance:   Regulatory  Program 

Auttwrlty:  49  USC  1354(a);  49 


USC  1427;  49  USC  106(g)  ReviMd  Pab  L 
97-44S,  Janaary  12, 1983 

CFR  Citation:  14  CFR  61:  14  CFR  63: 14 
CFR  65: 14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract  This  proposed  Special 
Federal  Aviation  Regulation  (SFAR) 
would  establish  a  volimtary  alternative 
method  for  meeting  the  training, 
evaluation,  certification,  and 
qualification  requirements  for  flight 
crewmembers,  flight  attendants,  aircraft 
dispatchers,  instructors,  evaluators.  and 
othier  operations  personnel  subject  to 
the  training  requirements  of  14  CFR 
Part  121  and  Part  135.  The  FAA  has 
developed  this  alternative  method  in 
response  to  recommendations  made  by 
a  task  force  composed  of 
representatives  from  the  Government, 
airlines,  aircrew  professional 
organizations,  and  airUne  industry 
organizations.  The  proposed  SFAR  it 
designed  to  improve  aircrew 
performance  and  would  allow 
certificate  holders  that  are  subject  to 
the  training  requirements  of  Part  121 
and  Part  135  to  develop  innovative 
training  programs  that  incorporate  the 
most  recent  advances  in  training 
methods  and  techniques.  This 
rulemaking  is  significant  because  of 
substantial  public  interest. 


Legal  Auttwrity:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421  to 
1430;  49  USC  106(g):  PL  97-440 

CFR  Citation:  14  CFR  25 

Legal  DaadMne:  tiaae 

Abatraet  This  notice  proposes 
amendments  to  the  FAR  which  would 
provide  for  improved  cabin  fire 
protection  for  transport  category 
airplanes  by  requiring:  (1)  each  lavatory 
to  be  equipped  with  a  smoke  detector 
system  which  provides  warning  to  the 
cockpit  or  to  the  passenger  cabin  crew; 
(2)  each  lavatory  trash  receptacle  to  be 
equipped  with  a  fire  extinguisher  which 
discharges  automatically  upon  the 
occurrence  (rf  a  fire  within  the 
receptacle;  (3)  the  number  of  hand  fire 
extinguishers  in  the  cabins  of  airplanes 
with  passenger  seating  capacities 
greater  than  200  to  be  increased:  (4)  a 
specified  number  of  the  hand  fire 
extinguishers  in  the  cabin  to  contain 
Hallon  1211  or  equivalent  as  the 
extinguishing  agent  These  safety 
protections  are  currently  required  for 
operation  of  airplanes  used  in  air 
carrier  service,  but  not  for  the  full  range 
of  transport  category  airplanes  such  as 
those  used  for  executive  transportation. 
This  notice  also  proposes  to  require 
each  transport  category  (cont) 

Timetabla: 


Timetable: 

Action                       Dale          FR  CHe 

Action                      Oele          FR  CUs 

NPRM                      02/22/89    54  FR  7670 

NPRM  CoTfwnent    04/24/89 

Penod  End 
Final  Action            05/28/90 

Small  Entities  Affected:  None 

NPRM                      01/12/89    54  FR  1292 
NPRM  Comment    07/10/89 

Period  End 
Final  Action            08/30/90 

Small  Entitles  Affected:  None 

USC  1355;  49  USC  1421;  49  USC  1422;  49 


Government  Levels  Affected:  None 

Sectors  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/22/89  (54  FR  7670) 

Additional  Information:  Project  No. 
AVS-88-281R. 

Agency  Contact  David  L  Catey. 

Manager.  Project  Development  Branch. 
Office  of  Flight  Standards.  Department 
of  Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  DC  20591, 
202  267-8094 

RIN:  2120-AC85 


1972.  -t-  AIRPLANE  CABIN-FIRE 
PROTECTION 

Slgniflcaf>ce:  Agency  Priority 


Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
01/12/89  (54  FR  1292) 

Additional  information:  /ABSTRACT 
CONT:  airplane  manufactured  after  a 
specified  date  to  incorporate  these 
improvements.  These  proposals  are 
needed  to  respond  to  investigations  of 
inflight  fires  and  an  inspection  survey 
of  the  U.S.  air  carrier  fleet,  and  are 
needed  to  increase  protection  against 
possible  inflight  fires.  This  rulemaking 
is  significant  because  of  substantial 
public  interest 

Project  No.  ANM-83-027R, 

Agency  Contact  Gary  L.  fCiffien, 

Manager.  Regulations  Branch.  Aircraft 
Certification  Division,  Department  of 
Transportation.  Federal  Aviation 


Administration.  Northwest  Mountain 
Region.  17900  Paciftc  Midway  Sovth.  O 
68088,  Seattle.  Washington  gei6&  886 
431-2112 

RIN:  2120-AB22 


1973.  +  ELIMINATION  OF  AIRPORT 
DELAYS 

Signiflcanee:  Agency  Priorfty 

Legal  Authorttr*  ^9  USC  1302:  49  USC 

1303;  49  USC  1348:  49  USC  1354(a);  49 
USC  1421(a);  49  USC  1424;  49  USC  2402: 
49  USC  2424:  49  USC  106(g) 

CFRCMaHon:  14  CFR  93 

Legal  DaadfeiarNone 

Abstract  This  proposed  rule  is 
designed  to  alleviate  increased  delays 
throughout  the  air  traffic  system  and  is 
considered  significant  because  of  its 
involvement  with  important  Departraeat 
of  Transportation  policies. 

Tfcnetabla; 

Action  Oala  FR  C»e 

NPRM  08/20/84    49  FR  33062 

NPRM  Comment    09/04/84 
Period  End 

Next  Action  Undetermined 

Smal  Entities  Affected:  None 

Govammant  Levels  Affected: 
Undetermined 

Analyais:  Regulatory  Evaluation 
06/20/84  (49  FR  33062) 

Additional  InforwiaMon;  Docket  No. 
24208 

Agency  Contact  David  L  Bennett 

Manager,  Airspace  and  Air  Traffic  Law 
Branch.  Department  of  Transportation. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washingtoa  DC  20591.  202  287-3481 

RIN:  2120-AB42 


1974.  +  PASSENGER-CARRYING  AND 
CARGO  AIR  OPERATIONS  FOR 
COMPENSATION  OR  HIRE 

Significance:  Agency  Priority 

Legal  Auttwrlty:  49  USC  1301(7);  49 

USC  1303:  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1357;  49  USC  1401:  49  USC 
1421  to  1431:  40  USC  1471;  40  USC  1472: 
49  USC  1485;  49  USC  1502;  40  USC  1510: 
49  USC  1522:  49  USC  2121  to  212S;  40 
USC  106(g);  ... 

CFR  CItatloa:  14  CFR  lift  14  CFR  121; 
14  CFR  125;  14  CFR  127;  14  CFR  135 
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DOT— FAA 


Rnal  Rule  Stage 


DOT— FAA 


Final  Rul«  Stag* 


Legal  Deadfew:  None 

Abstract  This  action  proposes  to 
amend  the  Federal  Aviation  Regulations 
to  update,  clarify,  and  consolidate  into 
one  part  new  Part  119,  the  certification 
and  operations  specifications 
requirements  for  persons  who  conduct 
passenger-carrying  or  cargo-carrying  air 
operations  for  compensation  or  hire. 
SigniGcant  changes  include  deHning 
what  must  be  included  in  operations 
specifications:  defining  "scheduled"  and 
"domestic"  operations;  increasing  the 
lead-time  period  for  application  for  a 
certificate;  defining  a  "wet  lease" 
operation:  including  in  the  regulations 
criteria  to  determine  who  has 
operational  control  of  an  op>eration;  and 
standardizing  the  requirements  and 
qualifications  for  management 
personnel.  This  action  is  needed  to 
establish  permanent  minimum  safety 
standards  following  the  "sunset"  of  the 
Civil  Aeronautics  Board  on  December 
31, 1984.  and  the  enactment  of  the 
Airline  Deregulation  Act  of  197a  This 
action  would  also  replace  SFAR  38,  as 
amended,  which  has  provided  interim 
certification  and  operations 
specifications  regulation.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 


Date  FR  Cita 


NPRM  10/12/88    53  FR  39852 

NPRM  Comment  01/10/89 

Period  End 

Fmal  Action  04/00/90 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysla;  Regulatory  Evaluation 
10/12/88  (53  FH  39852) 

Addttional  Information:  Project  No. 
AVS-84-19(ML 

Agsncy  Contact  Michael  I.  Coffey.  Air 

Transportation  Division.  Flight 
Standards  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence  Ave., 
SW.,  Washington.  DC  20591,  202  267- 
STSt 

Rut;  2120-AC08 

1«75.  +  FLIGHT  ATTENDANT 
REQUIREMENTS 

SignWcancs:  Agency  Priority 

Autftority:  49  USCl354(a);  49 


use  1472;  49  USC  1485;  49  USC  1502;  49 
use  106(g) 

CFR  Citation:  14CFR121 

Legal  Deadline:  None 

AtMtract  The  current  regulations  need 
to  be  revised  to  account  for  the 
changed  operational  practices  stemming 
from  airline  economic  deregulation. 
This  proposal  would  clarify  or  change 
the  number  of  flight  attendants  required 
when  passengers  are  on  board  an 
airplane,  including  at  stops.  This 
proposal  includes  two  new 
requirements:  (1)  a  revision  of  the 
reduced  number  of  flight  attendants 
which,  under  certain  conditions,  a 
carrier  is  permitted  to  have  on  board  a 
passenger-carrying  airplane  during 
stops:  and  (2)  a  requirement  for  a 
demonstration  of  competency  by  the 
other  authorized  persons  who  may  be 
permitted  to  be  substituted  for  required 
fiight  attendants  when  passengers  are 
on  board  the  airplane  during  stops.  This 
proposal  would  change  the  current  rule 
by  clarifying  and  specifying  the  training 
required  to  be  completed  by  these  other 
authorized  persons.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 


Action 


FR  CHe 


use  1355:  49  USC  1356;  49  USC  1357;  49 
USC  1401:  49  USC  1421:  49  USC  1430:  49 


NPRM  04/14/89    54  FR  15134 

NPRM  Comment  07/13/89 

Penod  End 

Final  Action  09/24/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/14/89  (54  FR  15134) 

Additional  Information:  Project  No. 
AVS-86-077R. 

Agency  Contact  David  L.  Catey.  Air 

Transportation  Division.  Office  of  Flight 
Standards.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
202  267-8896 

RIN:  2120-AC32 

1976.  +  PILOTS  CONVICTED  OF 
ALCOHOL-  OR  DRUG-RELATED 
MOTOR  VEHICLE  OFFENSES  OR 
SUBJECT  TO  STATE  MOTOR  VEHICLE 
ADMINISTRATIVE  PROCEDURES 

Significance:  Agency  Priority 


Legal  Autfwrlty:  49  USC  I354(al:  49 

USC  1355:  49  USC  1421;  49  USC  .422;  49 
USC  1427:  49  USC  106(g) 

CFR  Citation:  14  CFR  61: 14  CFR  67 

Legal  Deadline:  None 

Abstract  This  notice  proposed  rules 
under  which  two  or  more  alcohol-  or 
drug-related  motor  vehicle  convictions 
or  related  State  administrative  actions 
would  be  grounds  for  certificate  action 
against  a  pilot  This  notice  also 
proposed  rules  under  which  a  pilot's 
medical  certificate  would  expire, 
requiring  that  the  pilot  apply  for  a  new 
medical  certificate,  after  an  alcohol-  or 
drug-related  motor  vehicle  action.  The 
notice  proposed  to  require  pilots  to 
report  alcohol-  or  drug-related  motor 
vehicle  actions  to  the  FAA  and 
proposed  to  add  an  express  consent 
provision  to  facilitate  FAA  access  to 
information  reported  to  the  National 
Driver  Register.  The  proposed  rules  are 
needed  to  prohibit  a  pilot  from 
operating  an  aircraft  after  multiple 
alcohol-  or  drug-related  motor  vehicle 
actions.  This  rulemaking  is  a  significant 
FAA  initiative  based  on  the  Department 
of  Transportation/Inspector  General 
Report  of  February  17. 1987,  entitled 
"Report  on  Audit  of  Airmen  Medical 
Certification  Program." 

Timetable: 


Action 


Date  FR  CHe 


NPRM  05/18/89    54  FR  21580 

NPRM  Comment  07/17/89 
Period  End 

Final  Action  04/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/18/89  (54  FR  21580) 

Additional  Information:  Formerly 
entitled  Pilots  Convicted  of  Driving 
While  Intoxicated  (DWI)/Under 
Influence  (DUI).  Project  No.  AVS-87- 
115R. 

Agency  Contact  Judie  Craine,  Ofiice  of 
Rulemaking.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591. 
202  287-9681 

RIN:  2120-AC51 


1977.  +  INDEMNIFICATION  OF 
PUBLISHERS  OF  AEROI4AUTICAL 
CHARTS  AND  MAPS 

Significance:  Agency  Priority 

Legal  Autftority:  5  USC  301;  28  USC 
2672;  28  USC  2875:  49  USC  1354:  49  USC 
1519:  49  USC  106(g) 

CFR  Citation:  49  CFR  15 

Legal  Deadline:  None 

Abstract  This  action  would  establish 
regulations  to  provide  for  the 
indemnification  of  a  publisher  of 
aeronautical  charts  or  maps  if  the 
publisher  is  liable  for  tort  damages  as  a 
result  of  defective  or  deficient  flight 
procedures  or  airways  promulgated  by 
the  FAA  and  accurately  depicted  by  the 
publisher  on  a  chart  or  map.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

iiiiieiaDie: 


Action 


Dete  FROte 


NPRM  06/18/88    53  FR  31608 

NPRM  Comment  10/03/88 

Penod  End 

Final  Action  04/00/90 

Small  Entitles  Affected:  None         ^ 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
08/18/88  (53  FR  31608) 

Additional  Information:  This  action  is 
in  response  to  an  amendment  of  49  USC 
1519,  which  added  a  new  Section  1118 
to  the  Federal  Aviation  Act  of  197a  as 
amended. 

Agency  Contact  James  S.  Dilltnan, 

Assistant  Chief  Counsel,  Litigation 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591.  202  267-3661 

RIN:  2120-AC73 

1978.  -^  MINIMUM  EQUIPMENT  LIST 
(MEL)  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a):  49 
USC  1355;  49  USC  1358;  49  USC  1357;  49 
USC  1401:  49  use  1421;  49  USC  1430;  49 
USC  1472:  49  USC  1485;  49  USC  1502;  49 
USC  108(g);  PL  97-449 

CFR  Citation:  14  CFR  121;  14  CFR  125; 

14  CFR  135 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
amend  Part  125  and  Part  135 


requirements  for  the  use  of  a  Minimum 
Equipment  List  (MEL).  It  also  proposed 
to  amend  the  Part  121  requirements  for 
the  use  of  a  MEL  to  make  them 
consistent  with  the  amended  Part  125 
and  Part  135  MEL  requirements.  Rnally, 
it  provides  for  the  development  and  use 
of  MELs  for  single-engine  aircraft 
operated  under  Part  135.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 


Timetable: 

Date 

FRCtle 

NPRM 

01/23/89 

54  FR  3320 

NPRM  Comment 

03/24/89 

Period  End 

Reopened 

03/27/89 

54  FR  12553 

Comment 

Period  to 

4/26/89 

Fmal  Action 

07/16/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
01/23/89  (54  FR  3320) 

Additional  Information:  Project  Na 
AVS-87-271R. 

Agency  Contact  Mariene  G.  Ltvack, 

Air  Transportation  Division,  Office  of 
Flight  Standards.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591. 
202  267-3753 

RIN:  2120-AC86 


1979.  -»^  ESTABLISHMENT  AND 
DISCONTINUANCE  CRITERIA  FOR 
AIRPORT  TRAFFIC  CONTROL  TOWER 
FACILITIES 

Significance:  Agency  Priority 

Legal  AuttK>rity:  49  USC  1343:  49  USC 
1346;  49  USC  1348:  48  USC  1354(a):  49 
USC  1355:  49  USC  1401;  49  USC  1421;  49 
USC  1422  to  1430:  49  USC  1472(c):  49 
USC  1502;  49  USC  1522;  49  USC  106(g) 

CFR  Citation:  14  CFR  170 

Legal  Deadline:  Final,  Statutory. 
December  31.  19ea 

Abstract  This  rulemaking  would 
prescribe  benefit-cost  based  criteria  for 
establishment  and  discontinuance  of 
visual  flight  rule  (VFR)  airport  traffic 
control  tower  facilities.  It  considers 
traffic  density  (number  of  aircraft 
operations  without  consideration  of 
aircraft  size),  passengers  served,  and 


aircraft  operating  efficiencies  along 
with  the  cost  of  establishing  and 
maintaining  or  decommissioning  a 
tower.  The  FAA  utilizes  these  criteria 
to  assess  benefits  and  costs  associated 
with  establishing  or  decommissioning 
an  airport  traffic  control  tower  at  an 
airport  as  a  part  of  its  mission  to 
maximize  safety  and  efficiency 
throughout  the  airport  and  airway 
system  consistent  with  available 
resources.  This  regulation,  if 
promulgated  would  implement  the 
requirements  of  recent  legislation 
requiring  the  pubhcation  of  criteria  for 
navigational  aids  and  airport  traffic 
control  towers  as  a  Federal  regjlation. 
This  rulemaking  is  significant  because 
of  statutory  requirements. 


Action 


FR  cue 


NPRM  05/25/69    54  FR  22606 

NPRM  Comment  07/08/89 
Period  End 

Fmal  Action  04/00/90 

SmaN  Entities  AffectMt  None 

Government  Levels  AffectMt:  None 

Analysis:  Regulatory  Evaluation 
05/25/89  (54  FR  22698) 

Addttional  Information:  Projec'  No. 
APO-88-012R. 

Agency  Contact  Ward  Keech,  Office 

of  Aviation  Policy  and  Plans. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591,  202  287-3912 

RIN:  2120-AC98 


1980.  +  NAVIGATIONAL  EQUIPMENT 
REQUIREMENT  IN  A  TERMINAL 
CONTROL  AREA,  VISUAL  FLIGHT 
RULES  OPERATIOf*S 

Signlflcance:  Agency  Priority 

Legat  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348:  49 
USC  1352  to  1355;  49  USC  1401:  49  USC 
1421  to  1431:  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC  1522: 
49  USC  2121  to  2125;  49  USC  108(g) 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  action  proposes  lo 
remove  the  navigational  equipment 
requirement  for  operations  conducted 
under  visual  flight  rules  in  a  terminal 
control  area  and  recognizes  the 
usefulness  of  other  types  of  navigation 
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UMI 


DOT— FAA 


equipment  for  visual  flight  rules 

operations.  This  proposal  would  codify 

existing  practices  into  the  Federal 

Aviation  Regulations,  and  is  considered 

signiHcant  Iwcause  of  substantial  public 

interest. 

Timetable:  


FR  cn* 


NPRM  06/26/89     54  FR  26782 

NPRM  Comment  07/26/89 

Period  End 

RnaJ  Actioo  04/00/90 

Sntal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/26/89  (54  FR  26782) 

Additional  Information:  Project  Number 

ATO-894)llR 

Agency  Contact  Robert  L  Laser.  Air 

TrafTic  Rules  Branch.  Airspace- 
Rules/Aeronautical  Information  Div.. 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591.  202  267-8783 

RIN:  2120-AD15 


1981.  +  AIRBORNE  LOW-ALTITUDE 
W1NDSHEAR  EQUIPMENT 
REQUIREMENTS 

Significance:  Agency  Priority 

Lagal  AuttMKtty:  49  USC  1354(a):  49 

use  1355:  49  USC  1356;  49  USC  1357;  49 

USC  1401:  49  USC  1421  to  1430:  49  USC 

1472;  49  USC  1485:  49  USC  1502:  49  USC 

106(g) 

CFR  Citation:  14  CFR  121 

Legal  DmadHnt:  None 

Abstract  This  notice  proposes  to 
amend  the  airborne  low-altitude 
windshear  equipment  rule  to:  (1) 
remove  the  requirement  that  windshear 
flight  guidance  be  installed  on  older 
airplanes:  (2)  amend  the  provision 
allowing  for  an  extended  compliance 
period  based  on  a  phased  airplane 
retrofit  schedule;  and  (3)  provide  for 
acceptance  of  alternative  airplane 
equipment  in  the  form  of  an  approved 
airborne  windshear  detection  and 
avoidance  system. 

This  proposed  amendment  is  based,  in 
part,  on  information  contained  in  a 
petition  for  rulemaking  dated  ]une  1. 
1989.  submitted  by  the  Air  Transport 
Association.  The  information  was  not 
available  to  the  FAA  when  it  was 


formulating  the  windshear  equipment 

rule. 

This  notice  solicits  public  comments  on 

the  issues  presented  in  ATA's  petition 

to  assist  the  FAA  in  determining  the 

merit  of  this  proposal. 

This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


FR  CHa 


Rnai  Rule  Stage 


modincation  resources  away  from  other 
safety  programs  to  meet  the  TCAS  II 
schedule,  and  allow  the  FAA  to 
evaluate  operation  of  TCAS  II  in  the 
total  air  traffic  control  environment 
This  rulemaking  is  significant  because 
of  substantial  Congressional  and  public 
interest. 

Timetable: 


Action 


Oats 


FR  Cite 


NPRM  08/18/89    54  FR  34394 

NPRM  Comment  09/18/89 

Period  End 

Final  Action  04/00/90 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Arialysis:  Regulatory  Flexibility 

Analysis;  Regulatory  Evaluation 

08/18/89  (54  FR  34394) 

Additional  Information:  Project  Number 

AXR-89-248P. 

Agency  Contact  Gary  Davis.  Project 
Development  Branch.  Flight  Standards 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591.  202  267-8096 

RIN:  2120-AD18 

1982.  +  TCAS  II  IMPLEMENTATION 
SCHEDULE 

Significance:  Agency  Priority 

Legal  AuttKKity:  49  USC  1354(a);  49 

USC  1355;  49  USC  1356:  49  USC  1357;  49 

USC  1401:  49  USC  1421  to  1430:  49  USC 

1472:  49  USC  1485:  49  USC  1502:  49  USC 

106(g) 

CFR  Citation:  14  CFR  1;  14  CFR  91;  14 

CFR  121;  14  CFR  125:  14  CFR  129: 14 

CFR  135 

Legal  Deadline:  None 

.  Abstract  This  rulemaking  would  revise 
the  schedule  for  installing  traffic  alert 
and  collision  avoidance  systems  (TCAS 
II)  on  airplanes  with  more  than  30 
passenger  seats.  The  TCAS  n  system 
will  provide  a  collision  avoidance 
capability  that  operates  independently 
of  the  ground-based  air  traffic  control 
system  and  in  areas  where  there  is  no 
air  traffic  control  coverage.  Congress 
recently  passed  legislation  permitting 
an  extension  of  the  schedule.  This 
action  would  implement  that  legislation. 
reduce  the  prospect  that  carriers  will 
divert  critical  maintenance  and 


Notice  of  PuWic     07/10/89    54  FR  28978 

Meeting 
Final  Action  04/00/90 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None   - 

Additiortal  Information:  Project  Number 
AXR-89-280R.  Project  was  formerly 
entitled  TCAS  II  and  Windshear 
Implementation  Schedules. 

Agency  Contact  Frank  Rock.  Aircraft 
Engineering  Division,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
202  267-9567 

RIN:  2120-AD23 

1983.  •  +  SUSPENSION  OF  CERTAIN 
AIRCRAFT  OPERATIONS  FROM  THE 
TRANSPONDER  WITH  AUTOMATIC 
PRESSURE  ALTITUDE  REPORTING 
CAPABILITY  REQUIREMENT 

Significance:  Agency  Priority 

Legal  AutfK>rity:  49  USC  1301(7):  49 
USC  1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502:  49  USC  1510;  49  USC  1522: 
49  USC  2121  to  2125:  49  USC  106(g);  EO 
11514 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
suspend  certain  provisions  of  the 
regulation  which  require  the  installation 
and  use  of  automatic  altitude  reporting 
transponders.  This  suspension  would 
allow  certain  aircraft  operations  in  the 
airspace  within  30  miles  of  a  terminal 
control  area  primary  airport  to  be 
conducted  without  an  automatic 
altitude  reporting  transponder.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest 


DOT— FAA 


Final  Rule  Stage 


Timetable: 


Action 


FR  Cite 


Final  Action 


04/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  Project  Number 
ATO-90-085R. 

Agency  Contact  William  C  Davis,  Air 
Traffic  Rules  Branch.  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  DC  20591. 
202  267-8783 

RIN:  2120-AD52 

1984.  TRANSPORT  CATEGORY 
AIRPLANE  AIRWORTHINESS 
STANDARDS 

Significance:  Nonsignificant 

Legal  Auttiority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425:  49 
USC  1428;  49  USC  1429:  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

At>stract  This  action  would  amend  the 
airworthiness  standards  contained  in 
Part  25  applicable  to  transport  category 
airplanes  to:  (1)  relieve  the  regulatory 
burden  wherever  possible.  (2)  ensure 
the  airworthiness  standards  are 
practicable  for  the  light  transport 
airplanes  common  to  regional  air 
carrier  operation,  and  (3)  update  Part  25 
for  clarity  and  accuracy. 

Timetable: 


Action 


Date  FR  Cits 


NPRM  12/03/84    49  FR  47358 

NPRM  Comment  04/04/85 

Period  End 

Final  Action  06/14/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Analysis:  Regulatory  Evaluation 
12/0J/&4  (49  FR  47358) 

Additional  Information:  Docket  No. 
24344.  Project  No.  ANM-82-001R. 

Agency  Contact  Gary  Killion. 
Department  of  Transportation,  Federal 
Aviation  Administration.  NorthWest 
Mountain  Region.  17900  Pacific 


Highway  South.  C-68966,  Seattle.  WA 
96166.  206  431-2112 

RIN:  2120-AA47 


1985.  MISCELLANEOUS 
AMENDMENTS 

Significance:  Nonsignificant 

Legal  Autfiority:  49  USC  1352  Federal 
Aviation  Act  of  1958,  Sec.  311;  49  USC 
1354  Federal  Aviation  Act  of  1958,  Sea 
313:  49  USC  1354(a)  Federal  Aviation 
Act  of  195a  Sec.  313(a);  49  USC  1355(a) 
Federal  Aviation  Act  of  1958.  Sec. 
314(a):  49  USC  1421  to  1430  Fed 
AviaUon  Act  of  1958.  Sees.  601  to  610; 
49  USC  1502  Federal  Aviation  Act  of 
1958.  Sec.  1102 

CFR  Citation:  14  CFR  21;  14  CFR  65;  14 
CFR  107;  14  CFR  121;  14  CFR  135: 14 
CFR  145 

Legal  Deadline:  None 

Altstract  This  action  would  amend 
various  sections  of  the  regulations. 
Some  of  the  amendments  are  clarifying 
or  editorial  in  nature  or  correct 
improper  or  obsolete  references.  Others 
relax  certain  existing  requirements. 
Others  allow  issuance  of  special  flight 
permits  for  an  additional  purpose,  relax 
a  requirement  for  passenger  information 
signs,  and  eliminate  the  bulk  erasure 
device  on  cockpit  voice  recorders.  This 
action  is  in  response  to  numerous 
complaints,  suggestions,  and  petitions 
for  exemption  concerning  several 
regulatory  requirements  received  from 
users  of  the  National  Airspace  System. 
These  users  state  that  these  sections 
contain  obsolete  references  and  vague, 
complex,  and  inadequate  language  and 
that,  in  some  instances,  the  cost  of 
compliance  is  not  justified  by  the 
benefits  derived. 

Timetable: 


Action 


FRCite 


NPRM  10/03/83    48  FR  45214 

NPRM  Comment    12/02/83 
Period  End 

Next  Actkxi  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/03/83  (48  FR  45214) 

Additional  Information:  Docket  No. 
23781.  Project  No.  AVS-81-128R. 

Agency  Contact  )ean  Casdano. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 


Independence  Avenue,  SW., 
Washington.  DC  20591.  202  287-9883 

RIN:  2120-AA50 

1986.  AIRWORTHINESS  STANDARDS: 
AIRCRAFT  ENGINES,  ELECTRICAL 
AND  ELECTRONIC  ENGINE  CONTROL 
SYSTEMS 

Significartce:  Nonsignificant 

Legal  Autt>ortty:  49  USC  1354:  49  USC 
1421;  49  USC  1423 

CFR  Citation:  14  CFR  33 

Legal  Deadline:  None 

Abstract  This  action  would  establish 
requirements  for  the  certification  of 
electrical  and  electronic  engine  control 
systems.  These  control  systems  range 
from  simple  power  or  thrust  trimming 
devices  with  full  hydromechanical 
backup  to  full  authority  digital 
electronic  controls  with  no  mechanical 
backup.  Although  these  types  of  control 
systems  have  been  certificated  under 
existing  regulations,  those  regulations 
do  not  address  specific  requirements 
related  to  electrical  and  electronic 
engine  controls  such  as  engine  suppUed 
power  and  data,  lightning  protection, 
high  energy  radio  frequency  protection, 
and  software  verification/validation. 


Action 


Date  FR  CMe 


NPRM  02/14/85    SO  FR  6186 

NPRM  Comment  07/29/85 

Period  End 

Final  Action  04/00/90 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/14/85  (50  FR  6186) 

Additional  Information:  Project  No. 
ANE-83-001R. 

Agency  Contact  Codmo  |.  Bosca 

Aerospace  Engineer.  Department  of 
Transportation.  Federal  Aviation 
Administration,  ANE-llO  FAA  NE 
Region,  12  New  England  Executive 
Park,  Buriington,  MA  01803,  817  278- 
2482 

RIN:  2120-AB06 

1987.  LOW-FUEL-OUANTITY 
ALERTING  SYSTEM 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421:  49 
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Final  Rul*  Stage 


use  1423:  49  use  1424;  49  USC  1425;  40 
use  1428;  40  USC  142B;  49  USC  U30:  40 
use  106(g);  PL  97-449 

CFRCttatioae  14CFR25 

Legal  Deadtae:  None 

Abstract  This  action  contemplates 
possible  revision  to  FAR  25.1305  to 
include  a  requirement  lo  install  a 
means  to  alert  the  flightcrew  of 
potentially  unsafe  low  fuel 


Rl  CM* 


Adlon 


NPflM  05/12/87    52  FR  17800 

NPRM  Convnent  09/09/87 

Period  End 

RnaJ  Actioo  03/01/91 

Smal  EntHiaa  Affected:  None 

Goverranent  Lavela  Affected:  None 

Analyaia:  Regulatory  Evaluaticm 
05/12/87  (52  FR  17890) 


:  Docket  No 
25213.  Proiect  No.  ANM-834)3ML 

Agency  Contact  NeQ  Schalekamp. 

Department  of  Transportation,  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South.  C-68966.  Seattle. 
Washington  98168.  ZM  431-2135 

RIW:  2120-AB46 

1968.  COMSTRUCnON,  ALTERATION, 
ACTIVATION.  AND  DEACTIVATION  OF 
AIRPORTS 

Significance:  Nonsignificant 

Legal  Auttwrity:  49  USC  1350:  49  USC 

1354(a):  49  USC  1355 

CFR  Citation:  14  CFR  157 

Legal  Deadline:  None 

Abctract  This  notice  proposes  to 
amend  the  FAR  Notice  of  Construction. 
Alteration.  Activation,  and  Deactivation 
of  Airports,  in  response  to  a 
reconunendatian  of  a  National  Airspace 
Review  (NAR)  task  group  and  an  FAA- 
initiated  review  of  this  regulation.  The 
FAA  believes  that  the  proposed 
changes  will  enhance  the  safety  and 
efficiency  of  the  use  of  airspace  and  the 
safety  of  persons  and  property  on  the 
surface. 


ni 


SnuiH  EntWea  Affected:  None 

Government  Levels  Affected:  None 

Analyaia:  Regulatory  Evali^ation 
10/04/88  (53  FR  39062) 

Additional  Infonnatlon:  Regulatory 
Project  ATO-200-86-13R. 

Agency  Contact  Wayne  Pierce,  Air 
Traffic  Control  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  DC  TOBBl. 
202  287-8783 

RIN:  2120-AB74 

1989.  AMEND  SECTION  43.17  TO 
ALLOW  FOR  MAINTENANCE  OF  U.S. 
AERONAUTICAL  PRODUCTS  IN 
CANADA  IN  COMf>UANCE  WITH  THE 
US.-CANADIAN  BILATERAL 
AIRWOfrmiNESS  AGREEMENT 

Significance:  Nonsignincant 

Legal  Auttwrity:  49  USC  1354;  49  USC 
1421;  49  USC  1422:  49  USC  1423;  49  USC 
1424;  49  USC  1425:  49  USC  106(g) 

CFR  Citation:  14  CFR  43 

l.egal  Deadtae:  None 

Al>stract  This  notice  proposes  to 
amend  the  regulations  to  provide  for 
the  acceptance  of  maintenance, 
preventive  maintenance,  and  alterations 
accomplished  on  U.S  civil  aeronautical 
products  and  components  in  Canada. 
This  proposal  is  prompted  by  the 
airworthiness  maintenance  provisions 
contained  in  the  U.S.-Canadian 
Bilateral  Airworthiness  Agreement  and 
the  Schedule  of  Implementation 
Procedures  between  the  United  States 
and  Canada.  The  proposed  amendment 
would  provide  for  acceptance  by  the 
FAA  of  maintenance,  preventive 
maintenance,  and  alterations  performed 
on  aircraft  engines,  propellers, 
appliances,  materials,  parts,  and  other 
components  which  are  transported  from 
the  United  States  to  Canada  and  which 
are  for  installation  on  U.S.-registered 
aircraft. 

Timetable: 


Analysis:  Regulatory  Evaluation 
06/06/89  (54  FR  24304) 

Additional  hiformatlon:  Project  No. 
AVS-83-258R. 

Agency  Contact  Leo  Westoa  Aircraft 
Maintenance  Division.  Office  of  Fli^t 
Standards.  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence  Ave.. 
SW..  Washington,  DC  20591.  208  287- 
8203 

RIN:  2120-AB89 

1990.  AIRWORTHINESS  STANDARDS; 
NEW  ROTORCRAFT  30-SECOND/2- 
MINUTE  ONE-ENGINE-INOPERATIVE 
POWER  RATINGS 

Significance:  Nonsigniflcant 

Legal  AuttKMlty:  49  USC  1344:  49  USC 
1354(a):  49  USC  1355;  49  USC  1421;  49 
USC  1523:  49  USC  1424;  49  USC  1425;  4;J 
USC  1428:  49  USC  1429;  49  USC  1430:  4» 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Al>atract  This  notice  responds  to  a 
petition  for  rulemaking  from  Aerospace 
Industries  Association  of  America.  Inc.. 
and  proposes  to  amend  the  Federal 
Aviation  Regulations  to  incorporate 
new  one-engine-inoperative  (OEI) 
power  ratings  for  multiengine.  turbine- 
powered  rotorcraft.  If  adopted,  this 
proposal  would  enhance  rotorcraft 
safety  after  an  engine  failure  or 
precautionary  shutdown  by  providing 
OEI  power,  when  required,  with  the 
assurance  that  the  drive  system  would 
maintain  its  structural  integrity  and 
allow  continued  safe  flight  while 
operating  at  the  new  OEI  power  ratings 
with  the  operable  engine(s). 

Timetat>le: 


06/06/89 
06/07/89 


54  FR  24304 


NPRM 

NPRM  Convnsnl 

Period  End 
Rnal  Acion 


10/04/86 

01/03/88 

07/23/90 


S3  FR  38062 


Action 

NPRM 

NPRM  Convnenl 
Period  End 

Next  Actioo  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 


Action 


FRCHa 


09/22/80    54  FR  38086 
10/13/89    54  FR  41966 

03/27/90 


NPRM 

Notice  of  Public 

Hearing 
NPRM  Comment 

Period  End 

Next  Action  Undetermined 

Small  Entltiee  Affected:  None 

Government  Levels  Affected:  None 

Analyaia:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
00/22/80  (54  FR  39086) 


Additional  Information:  Formerly 
entitled  New  Rotorcraft  Emergency 
Power  Ratings. 

Project  No.  ASW-85-4e9P. 

Agency  Contact  Ray  Twa.  Rotorcraft 
Standards  Staff.  Department  of 
Transportation.  Federal  Aviation 
Administration,  Fort  Worth.  TX  76193- 
0111,  817  624-5158 

RIN:  2120-AB90 

1991.  SMALL  AIRPLANE 
AIRWORTHINESS  REVIEW  PROGRAM 
NOTICE  NO.  5 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355:  49  USC  1421:  49 
USC  1423;  49  USC  1425:  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  23;  14  CFR  91: 14 
CFR  135 

Legal  Deadline:  None 

AtMtract  This  notice  is  one  of  a  series 
of  notices  that  proposes  to  adopt  new 
and  amended  airworthiness  standards 
for  small  airplanes.  It  also  proposes  to 
amend  the  flight  instrument 
requirements  in  the  general  operating 
rules  and  the  operating  rules  for  air  taxi 
and  commercial  operators.  This 
particular  notice  proposes  amended 
design  requirements  for  complex 
systems  critical  for  safety  in  small 
airplanes  and  amended  requirements 
for  locating  certain  instruments, 
including  new  technology  electronic 
display  indicators.  It  proposes  to  add  a 
new  airworthiness  standard  for 
electronic  display  instruments.  It  also 
includes  related  changes  to  the  general 
and  air  taxi  operating  rules  to  allow  a 
third  attitude  indicator  in  lieu  of  a  rate- 
of-tum  indicator. 


Timetalale: 

Aclien 

Date 

Fit  one 

NPRM                      03/06/89    54  FR  9338 
NPRM  Comment    07/05/89 

Period  End 
Final  /Action             09/14/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/06/80  (54  FR  9338) 

Additional  Information:  Fonnerly 
entitled  Part  23  Airworthiness  Review 
Notice  5  (Equipment.  Systems,  and 
Installation). 


Project  No.  ACE-85-006R. 

Agency  Contact  Earsa  L  Tankesley. 

Manager.  Standards  OfTice,  Aircraft 
Certification  Division.  Department  of 
Transportation,  Federal  Aviation 
Administration,  601  East  12fh  Street, 
Kansas  City.  MO  64106.  816  374-5688 

RIN:  2120-AC14 

1992.  SMALL  AIRPLANE 
AIRWORTHINESS  REVIEW  PROGRAM 
NOTICE  2 

Significance:  Nonsignificant 

Legal  AuttMKity:  49  USC  1344:  49  USC 
1354(a);  49  USC  1355;  49  USC  1421:  49 
USC  1423:  49  USC  1425;  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  1;  14  CFR  23 

Legal  Deadline:  None 

Alwtract  This  notice  is  one  of  a  series 
of  notices  that  proposes  to  adopt  new 
and  amended  airworthiness  standards 
for  small  airplanes  which  are  based  on 
certain  proposals  discussed  at  the 
Small  Airplane  Airworthiness  Review 
Conference  held  on  October  22-26,  1984. 
in  St.  Louis.  Missouri.  These  new  and 
amended  airworthiness  standards  result 
in  the  need  for  new  defmitions  to  be 
added  to  the  regulations,  and  this 
notice  also  proposes  the  addition  of 
those  dennitions.  The  proposals  in  this 
notice  reflect  advancements  in 
technology  being  incorporated  in 
current  designs,  permit  type 
certirication  of  spin  resistant  airplanes, 
and  reduce  the  regulatory  burden  in 
showing  compliance  with  some  of  the 
requirements  while  maintaining  the 
standards  governing  the  design  and 
type  certification  of  small  airplanes  as 
may  be  required  in  the  interest  of 
safety. 


FRCIle 


NPRM  03/06/89    54  FR  9276 

NPRM  Conwnent  07/05/89 

Period  End 

Final  Action  11/12/90 

SmaR  Entltiea  Affected:  None 

Government  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/06/89  (54  FR  9276) 
Additional  Information:  Formerly 
entitled  Part  23  Airworthiness  Review. 
Notice  2. 


Agency  Contact  Ervin  E.  Dvorak. 

Standards  Office,  Aircraft  Certification 
Division,  Department  of  Transportation. 
Federal  Aviation  Administration.  601 
East  12th  Street  Kansas  City.  MO 
64106.  816  428-5688 

RIN:  2120-AC15 

1993.  ROTORCRAFT  REGULATORY 
CHANGES  BASED  ON  EUROPEAN 
JOINT  AIRWORTHINESS 
REQUIREMENTS  PfK>P08AL 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355:  49  USC  1421:  49 
USC  1423:  49  USC  1424;  49  USC  1425;  40 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g):  PL  97-449 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Legal  DeadUrw:  None 

AlMtrsct  This  notice  proposes  changes 
to  the  type  certification  requirements 
for  both  normal  and  transport  category 
rotorcraft  The  changes  would  revise 
airworthiness  standards  for  systems, 
propulsion,  and  airframes  and  would 
introduce  safety  improvements,  clarify 
existing  regulations,  and  standardize 
terminology.  The  changes  are  based  on 
some  of  the  proposals  that  were 
submitted  to  the  FAA  by  the  European 
Joint  Airworthiness  Requirements  29 
group.  These  proposals  are  intended  to 
encourage  the  European  community's 
acceptance  of  the  Federal  Aviation 
Regulations'  rotorcraft  type  certification 
requirements  and  to  obviate  the 
development  of  a  new  and  different 
European  standard.  Adoption  of  these 
changes  will  achieve  increased 
commonality  of  airworthiness  standards 
among  the  respective  countries. 


Oals         FRCNa 


Project  No.  ACE-M-OIOR. 


NPRM  04/25/89    54  FR  17836 

NPRM  Comment    10/23/89 
Pwtod  End 

Next /Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analyaia:  Regulatory  Evaluation 
04/25/80  (54  FR  17936) 

AddKtonal  Information:  Former  title 

Rotorcraft  Certirication  Requirements. 
Coordination  with  European 
Airworthiness  Authorities  Steering 
Committee  (AASC).  Project  No.  ASW- 
83-017R. 


Fadaral  Register  /  VoL  55.  No.  78  /  Monday.  April  23,  1990  /  Unified  Agenda 


Federal  Segblv  /  Vol.  SS.  No.  78  /  liondey.  April  23.  1900  /  VnOmd  Agenda 


DOT— FAA 


Agettcy  Contact  R.  T.  Wc 

Regulations  Croup,  Aircraft 
Certificabon  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  Fort  Worth,  TX  76183- 
0111.  817  624-5111 

RIN:  2120-AC:27 

1994.  IMPftOVEO  STRUCTUffUL 
REQUIREIIENTS  FOR  PRESSUftlZEO 
CABINS  AND  COMPAimiENTS  IN 
TRANSPORT  CATEGORY  AIRPLANES 

Significance:  Nonsignificant 

Legii  Autttority:  49  USC  1344;  40  USC 
1354(a):  49  USC  1355;  49  USC  1421:  48 
USC  1423:  48  USC  1424;  48  USC  1425;  48 
USC  142ft  48  USC  1429:  49  USC  1430c  48 

USC  106(g):  PL  97^M9 

CFRCitalion:  14CFR25 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  Part 
25  of  the  Federal  Aviation  Regulations 
(FAR)  to  upgrade  the  structural 
requirements  for  transport  category 
airplane  pressurized  cabins  by  (1) 
amending  the  criteria  for  evaluation  of 
the  secondary  effects  of  openings  in  the 
pressure  vessel,  and  (2)  extending  the 
area  of  consideration  to  include 
openings  anywhere  within  the  pressure 
vessel.  The  required  opening  sizes  to  be 
considered  would  not  be  changed.  The 
proposal  is  the  result  of  an  FAA  review 
of  the  pressurized  cabin  load 
requirements  and  is  intended  to  make 
the  pressurized  cabin  load  requirements 
less  design-dependent  and  more 
objective.  It  would  require  evaluation  of 
openings  in  any  pressurized 
compartment  and  examination  of  the 
effects  of  differential  pressure  loads  on 
any  critical  structure  inside  or  outside 
of  the  pressurized  cabin. 


FR  Clle 


03/16/88    53  Fn  8742 
05/19/88    53  FR  18022 


NPRIM 
Correction  to 

NPRM 
NPRM  Comment    07/14/88 

Period  End 
Fral  Action  06/04/90 

Smal  EntMee  Affected:  None 

Government  Levela  Affacted:  None 

AnalyaiB:  Regulatory  Evaluation 
03/18/88  (S3  FR  8742) 

AddMonal  mioiinadoa  Pro)ect  No. 
ANM-88-005R. 


Hnal  Rul»  Stag* 


Agency  Contact  James  Haynea.  Pobcy 
and  Procedures  Branch,  Transport 
Standards  Staff.  Department  of 
Transportation.  Federal  Aviation 
Administration,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South  C- 
68966.  Seattle.  WA  98168,  206  431-2113 

RIN:  2120-AC44 


1995.  MISCELLANEOUS  CHANGES  TO 
EMERGENCY  EVACUATION 
DEMONSTRATION  PROCEDURES, 
EXIT  HANDLE  ILLUMINATION.  AND 
PA  HANDSETS 

SignHicanco:  Nonsignificant 

LAgal  Autftority:  49  USC  1344;  49  USC 
1354(a]:  49  USC  1355  to  1357;  49  USC 
1401;  49  USC  1421  to  1430:  49  USC  1472; 
49  USC  1485:  49  USC  1502;  49  USC 
106(g);  PL  97-449 

CFR  Citation:  14  CFR  25:  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
modify  the  procedures  for  conducting 
an  emergency  evacuation 
demonstration  by  requiring  that  the 
flight  crew  take  no  active  role  in  the 
demonstration  and  by  changing  the 
age/sex  distribution  requirement  for 
demonstration  participants.  This  notice 
also  proposed  to  standardize  the 
illumination  requirements  for  the 
handles  of  the  various  types  of 
passenger  emergency  exits.  In  addition, 
it  is  proposed  to  add  a  requirement  for 
a  "push  to  talk"  switch  to  the  public 
address  system.  These  proposals  are 
intended  to  enhance  the  provisions  of 
transport  category  airplanes  for  egress 
of  occupants  during  emergency 
conditions. 

TlmetaMa: 


Action 


FRCne 


NPRM  09/08/89    54  FR  37414 

NPRM  Comment    01/08/90 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/08/89  (54  FR  37414) 

Additional  Information:  Project  No. 
ANM-87-O10R. 

Agency  Contact  Frank  Tiangsing. 
Regulations  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviatloa 
Administration.  Northwest  Mountain 


Region,  17900  Pacific  Highway  South.  C- 
68966.  Seattle,  WA  9816a  288  431-2121 

RIN:  2120-AC45 


1996.  REAUGNMENT  OF  RESTRICTED 
AREAS  IN  THE.  EGLM  AFB  AREA 

Significanca:  Nonsignificant 

Legal  Auttiortty:  49  USC  1302:  49  USC 
1303:  49  USC  1348;  49  USC  1348(a):  EO 
10854;  49  USC  106(gl:  49  USC  1354(a):  49 
USC  1421(a);  49  USC  1424;  49  USC  1510: 
49  USC  1522;  49  USC  2402,  49  USC  2424 

CFR  Citation:   14  CFR  73;  14  CFR  93 

Legal  Deadline:  None 

Al>8tract  This  revision  proposes  to 
realign  restricted  areas  in  the  Eglin  /VFB 
area  to  increase  the  avatinbility  of 
airspace  for  civil  users.  In  addition, 
certain  portions  of  the  realigned 
restricted  areas  would  be  available, 
when  not  active  under  Section  93.81. 
Special  Air  Traffic  Rule  Airspace. 

Timetable: 


Action 


PR  Clla 


NPRM  01/08/88    53  FR  517 

NPRM  Comment    02/19/88    53  FR  517 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/08/88  (53  FR  517) 

Additional  Information:  Regulatory 
Project  No.  ATO-200-87-11P 

Agency  Contact  Paul  Gallant/ Wayne 
Pierce,  Air  Traffic  Control  Specialists. 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Ave.nue.  SW.. 
Washington,  DC  20591.  202  287-8253 

RIN:  2120-AC63 

1997.  COMMUTER  CATEGORY  - 
RESPONSE  TO  FINAL  RULE 
COMMENTS 

Significance:  Nonsignificant 

Legal  Autttority:  49  USC  1354:  49  USC 

1421:  49  USC  1423 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Al>stract  This  action  would  respond  to 
and  resolve  comments  received  in 
response  to  the  final  rule,  request  for 
comments,  which  was  published 
January  15. 1987  (52  FR  1806). 


DOT-fAA 


FInM  Rum 


ThnataMa: 


Action 


Final  Action 


04/00/90 


Small  Entities  Affected:  None 
Govommant  Lswala  Affsctad:  None 


Additional  Information:  Project  No. 
ACE-88-003R. 

Agency  Contact  Earsa  L.  Tanksley, 
Manager.  Standards  Office.  Department 
ot  Transportatioa  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SWtion.  Washington.  DC 
20501.  818  426-8830 

RIN:  2120-AC77 

1998.  ELECTRICAL  AND  ELECTRONIC 
SYSTEMS  UGHTNINQ  PROTECTION 

Significanca:  Nonsignificant 

Legal  Autttority:  48  USC  1344;  49  USC 
1354(a):  49  USC  1355:  49  USC  1421:  49 
USC  1423;  49  USC  1425;  49  USC  1428:  49 
USC  1429:  49  USC  1430:  49  USC  106(g): 
PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Oaadlna:  None 

Abstract  This  notice  proposes  to 
amend  the  Federal  Aviation  Regulations 
to  add  a  new  standard  for  transport 
category  airplanes  which  would  provide 
lightning  protection  requirements  for 
installed  electrical  and  electronic 
systems.  This  proposal  is  the  result  of 
increasing  concern  for  the  vulnerability 
of  these  systems  to  the  indirect  effects 
of  lightning.  It  seeks  to  promulgate 
specific  lightning  protection 
requirements  for  electrical  systems 
which  perform  essential  or  critical 
functions. 

TImatabIa; 

Action 


ra  CNe 


Administration,  17900  Pacific  Highway 
South.  C-68966,  Seattle.  Washington 
98168.  206  431-2187 

RIN:  2120-AC81 

1909.  LANDING  GEAR  AURAL 
WARNINQ 

Significanca:  Nonsignificant 

Legal  Aulhortty:  49  USC  1354(a):  49 
USC  13S5:  49  USC  1358:  48  USC  1357:  40 
USC  1401;  49  USC  1421  to  143a  48  USC 
1472;  49  USC  1405;  49  USC  1502;  49  USC 
106(g):  PL  97-44» 

CFR  Citation:  14  CFR  25;  14  CFR  121: 
14  CFR  125 

Legal  Deadlir>e:  None 

Abstract  This  notice  proposes  to 
amend  the  airworthiness  standards  for 
transport  category  airplane  landing  gear 
aural  warning  systems  and  the 
operating  rules  for  using  transport 
category  airplanes  to  update  the 
present  requirements.  This  proposal  is 
prompted  by  reports  of  nuisance  or 
inappropriate  aural  warnings  which 
have  occurred  in  modem  transport 
airplanes  which  acfiiere  strictly  to  the 
present  regulations.  It  is  intended  to 
align  the  regulations  with  existing 
design  practices  thereby  removing  the 
regulatory  burden  associated  with 
making  an  equivalent  level  of  safety 
finding  or  exemption  for  those  systems 
that  do  not  meet  the  existing 
requirements.  This  proposal  will  not 
affect  existing  certificated  airplanes. 

TintetaMa: 


NPRM  05/30/89    54  FR  23164 

NPRM  Comment    09/27/89 
Period  Erxl 

Next  Action  Undetermined 

SntaN  Entittes  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/30/89  (54  FR  23164) 

Addition^  InJowaaHon-  Project  No. 
ANM -86-01 4R. 

Agency  Contact  Gene  Vaodennoiao, 

Transport  Airplane  Directorate.  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 


Action 


NPRM  08/17/88    54  FR  34118 

NPRM  Comment    02/13/90 
Peood  End 

Next  Action  Undetermined 

Sman  Entities  Affected:  None 

Govamment  Levels  Affactad:  None 

Analysis:  Regulatory  Evaluation 
08/17/89  (54  FR  34118) 

Additional  Information:  Project  No. 
ANM-86-008R. 

Agency  Contact  Gene  Vandennolen. 

Flight  Test  and  Systems  Branch. 
Aircraft  Cerlincation  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration.  17900  Pacific 
Highway  South,  C-6608e.  Seattla. 
Washington  98iea  366  4tl-2114 

RIN:  2120-AC82 


BEST  COPY  AVAILABLE 


2000.  PROPOSED  ESTABUSHMENT 
OF  THE  WASHINOTON  TRI-AREA  TCA 
AND  REVOCATION  OF  THE 
WASHINQTOM,  DC,  TCA  AND 
AIRPORT  RADAR  SERVICE  AREAS  AT 
BALTIMORE-WASHINGTON  AND 
DULLES  AH  IPOWrS 

Signiflcanoa:  Nonsignificant 

Legal  AoOwrfty:  48  USC  134a(a):  4i 
USC  1384(a);  49  USC  ISlft  EO  lOBSt;  48 
USC  106(g) 

CFR  Citation:  14  CFR  71 


Legal  Daadlna:  None 

Abatract  This  notice  proposed  to 
establish  a  Terminal  Control  Area 
(TCA)  in  the  greater 
Baltimore/Washington.  DC  area. 
Because  the  TCA  would  serve  airports 
located  in  three  different  areas 
(Washington.  DC  Maryland,  and 
Virginia)  the  TCA  would  be  established 
as  the  Washington  TRl  Area  TCA  The 
TCA  would  encompass  four  major 
aiiports:  Andrews  Air  Force  Base. 
Baltimore-Washington  International 
Dulles  Intematirmal.  and  Washington 
National.  The  TCA  would  consist  of 
airspace  from  the  surfsce  or  higher 
within  a  20-mile  radius  of  each  airport 
up  to  and  including  10.000  feet  above 
mean  sea  level.  This  action  is  intended 
to  increase  the  capability  of  the  air 
traffic  control  system  to  separate  aO 
aircraft  in  the  termiival  airspace  around 
these  airports  and  to  substantially 
increase  safety  while  accommodating 
the  legitimate  concerns  of  airspace 
users. 

TNneiame: 


NPRM  01/18/90    55  FR  1544 

NPRM  Comment    03/16/90 
Period  End 

Next  Action  Undetermined 

SmaN  EntMles  Affected:  None 

Government  Levels  Affecta*  None 

AnalyBia:  Regulatory  Evaluation 
01/16/80  (56  FR  1544) 

AddWonal  Information:  Formeriy 
entitled  Proposed  Establishment  of  the 
Dulles  Tenninal  Control  Area;  Vitginia. 

RIN  2120-AD08.  Proposed  F.8tablishment 
of  the  Baltimore.  Maryland.  Terminal 
Control  Area,  has  been  incorporated 
into  this  project. 


Agency  Contact  )esae  Bogaa  Air 
Traffic  Operations  Service.  Department 
of  Transportation,  Federal  Aviation 
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DOT— FAA 


Final  Rul*  SUig« 


Administration,  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
202  267-9253 

RIM:  2120-ADOl 

2001.  PROPOSED  ESTABLISHMENT 
OF  THE  TAMPA  TERMINAL  COffTROL 
AREA  AND  REVOCATION  OF  THE 
TAMPA  INTERNATIONAL  AIRPORT, 
AIRPORT  RADAR  SERVICE  AREA; 
FLORIDA 

Significance:  NonsigniHcant 

Legal  Authority:  49  USC  1348(a):  49 
use  1354(a);  49  USC  ISlft  EO  10854;  49 
USC  106(g) 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract  This  notice  proposes  to 
establish  a  Terminal  Control  Area 
(ICA)  at  the  Tampa  International 
Airport  Florida.  The  TCA  would 
consist  of  airspace  from  the  surface  up 
to  laoOO  feet  mean  sea  level  within  a  5- 
nautical-mile  arc  based  on  the  Tampa 
International  Airport,  airport 
surveillance  radar  site  located  on  the 
airport.  The  TCA  extends  outward  to  30 
nautical  miles  with  altitude  restrictions 
from  6.000  to  10.000  feet  mean  sea  level. 
Establishment  of  this  TCA  would 
impose  certain  operating  rules  and 
pilot/equipment  requirements,  including 
requirements  for  an  operable  two-way 
radio,  a  4096  transponder  with 
automatic  altitude-reporting  equipment, 
an  operable  very  high  frequency 
omnidirectional  radio  range  or  tactical 
air  navigational  aid  receiver,  and 
restrictions  on  student  pilot  operations. 
This  action  is  intended  to  increase  the 
capability  of  the  air  traffic  control 
system  to  separate  all  aircraft  in  the 
terminal  airspace  around  the  Tampa 
International  Airport.  Tampa 
International  Airport  is  currently  served 
by  an  Airport  Radar  Service  Area 
which  would  be  rescinded  concurrent 
with  the  establishment  of  this  TCA. 

TknetaMr 


Action 


FR  cue 


NPRM  10/17/89    54  FR  42694 

NPf^M  Commenl  12/15/89 

Period  End 

Correction  to  12/19/89    54  FR  51896 

NPRM 

Rnal  Action  04/00/90 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 

10/17/89  (54  FR  42894) 

Additional  Information:  This  project 
was  formerly  entitled  Proposed 
Establishment  of  the  Tampa.  Florida. 
Terminal  Control  Area. 

Agency  Contact  Lewis  W.  Still,  Air 
Traffic  Operations  Service.  Department 
of  Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington,  DC  20591. 
202  267-9250 

RIN:  2120-/y307 

2002,  AIRPORT  CERTIFICATION  AND 
OPERATIONS;  CLARIFICATION  OF 
VARIOUS  PftOVISIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(aJ;  49 
USC  1432;  49  USC  106(g) 

CFR  Citation:  14  CFR  139 

Legal  Deadline:  None 

Abstract  This  notice  proposed  changes 
to  the  certification  and  operation 
regulations  of  land  airports  serving  air 
carriers.  These  actions  regarding 
certification  requirements  and  the 
control  of  groimd  vehicles  on  an  airport 
are  necessary  for  consistency  with 
existing  operating  regulations  and  to 
address  concerns  that  the  current 
language  appears  to  place  undue 
responsibility  and  liability  on  certificate 
holders.  The  proposed  changes  are 
intended  to  permit  use  of  uncertificated 
airports,  by  air  carriers  in  unscheduled 
service,  in  certain  situations  and  clarify 
responsibility  for  compliance  with 
airport  ndes  for  the  operation  of  ground 
vehicles  by  individual  tenants, 
contractors,  and  employees. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/18/89 
12/18/89 

06/28/90 


54  FR  42912 


Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
AAS-68-365P. 

Agency  Contact  Edward  Rancotut 

Airport  Safety  and  Operations  Division, 
Office  of  Airport  Safety  and  Standards, 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 


Independence  Avenue,  SW., 
Washington,  DC  20591.  202  267-0723 

RIN:  2120-APlO 

2003.  AIRWORTHINESS  STANDARDS: 
AIRCRAFT  ENGINES;  PROPOSAL  FOR 
NEW  ONE-ENGINE-INOPERATIVE 
RATINGS,  DEFINITIONS,  AND  TYPE      - 
CERTIFICATION  STANDARDS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1347;  49  USC 
1348;  49  USC  1354(a);  49  USC  1357(d)(2); 
49  USC  1372;  49  USC  1421  to  1430;  49 
USC  1432:  49  USC  1442;  49  USC  1443;  49 
USC  1472;  49  USC  1510;  49  USC  1522;  49 
USC  1652(e);  49  USC  1655(c);  49  USC 
106(g) 

CFR  Citation:  14  CFR  1;  14  CFR  33 

Legal  Deadline:  None 

Abstract  The  Aerospace  Industries 
Association  of  America,  Inc.,  petitioned 
the  FAA  to  provide  new  one-engine- 
inoperative  ratings  for  rotorcraft 
engines  and  their  application  to 
rotorcraft.  This  notice  responds  to  that 
petition  and  proposes  to  define  and 
establish  type  certification  standards 
for  new  one-engine-inoperative  ratings 
for  rotorcraft  engines. 

Timetable: 


Action 

Oat* 

FRCtte 

NPRM 

09/22/89 

54  FR  39080 

Notice  o«  Public 

10/13/89 

54  FR  41986 

Hearing 

NPRM  Comment 

03/27/90 

Period  Er>d 

Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/22/89  (54  FR  39080) 

Additional  Information:  Project  No. 
/VNE-85-001R. 

Agency  Contact  Donald  F.  Perrault, 

Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service, 
Department  of  Transportation.  Federal 
Aviation  Administration.  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803,  617  273-7081 

RIN:  2120-AD21 


2004.  AIRPLANE  ENGINE  COWUNG 
RETENTION 

Significance:  Nonsignificant 


DOT-FAA 


Legal  Authority:  49  USC  1344;  40  USC 

1354(a);  40  USC  1355;  49  USC  1421;  40 

USC  1423;  49  USC  1424;  40  USC  1425;  40 

USC  1428;  49  USC  1429;  49  USC  1430;  49 

USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  DeadNnK  None 

Abstract  This  notice  proposes  to 
amend  the  airworthiness  standards  for 
transport  category  airplanes  to  require 
Improved  cowling  retention  devices.  A 
review  of  a  number  of  infiight  incidents 
where  engine  cowlings  were  lost 
revealed  that  the  largest  single  cause  of 
such  losses  was  improper  latching  of 
the  cowlings.  If  adopted,  this  proposal 
would  provide  additional  design 
standards  to  detect  improperiy  latched 
cowlings  and  ensure  the  integrity  of  the 
latching  system. 

THiieiaDiei 


Action 


Dele 


FR 


flutter,  divergence,  vibration,  and 
buffet  It  would  clarify  the  requirement 
to  consider  flutter  and  divergence  when 
treating  certain  damage  and  failure 
conditions  required  by  other  sections  of 
the  Federal  AviHtion  Regulations.  It 
would  revise  the  required  safety 
margins  by  slightly  reducing  the  safety 
margin  concerning  airplane  speed  for 
normal  configurations  and  providing  a 
minimum  safety  margin  concerning 
airplane  speed  for  damage  and  failure 
configurations.  These  changes  are 
intended  to  provide  consistency  with 
other  sections  of  the  Federal  Aviation 
Regulations,  to  relieve  a  design  burden 
which  is  now  unnecessary  as  a  result  of 
advance!  h  thcKtiology.  and  to  improve 
ceHbin  safety  SMrgins  as  a  result  of  the 
evolution  in  the  design  of  transport 
airplanes. 


NPRM  00/19/89    54  FR  38010 

NPRM  Comment    03/19/90 
Period  End 

Next  Action  Undetermined 

SnuM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/19/89  (54  FR  38610) 

Additional  Information:  Project  No. 
ANM-87-004R. 

Ager>cy  Contact  Mike  Pamon. 
Airframe  and  Propulsion  Branch. 
Aircraft  Certification  Service. 
Department  of  Transportation.  Federal 
Aviation  Administration,  17900  Padfk 
Highway  South.  0-68966.  Seattle, 
Washington  98168.  206  431-2116 

RIN:  2120-AD34 ' 

2005.  VIBRATION,  BUFFET  AND 
AEROELASTIC  STABILITY 
REQUIREMENTS  FOR  TRANSPORT 
CATEGORY  AIRPLANES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344:  49  USC 

1354(a):  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  142S:  49 
USC  1428;  49  USC  1428:  40  USC  143ft  49 
USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deedfcie;  None 

Abetract  This  notice  proposes  to  revise 
the  airworthiness  standards  for 
transport  category  airplanes  concerning 


Action 


NPRM  00/12/09    84  FR  37788 

NPRM  Convnem    03/12/90 
Period  End 

Next  /^ction  Undetermined 

SmaH  Entltiea  Affected:  None 

Government  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/12/89  (54  FR  37768) 

Additional  Information;  Project  No. 
ANM-86-024R. 

Agency  Contact  James  Haynet. 
Airframe  and  Propulsion  Branch. 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration.  17900  Pacific 
Highway  South.  0-68006,  Seattle. 
Washington  96168,  Mi  431-21U 

Rfffc  2120-AD36 

2006.  PART  95  INSTRUMENT  FUOHT 

RULES 

SignlUcanco:  Routine  and  Frequent 

Legal  Authority:  49  USC  1348  F.A.  Act 

of  1958.  Sec.  307;  49  USC  1510  FA.  Act 
of  1958.  Sec  1110 

CFR  Citation:  14  CFR  06 

LegM  DeadMie:  None 

Abetract  Nonsignificant  regulations 
Issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
Total  actions  expected-2S0a  04/00/90  • 
04/00/91. 


Rnai  Rul*  Stag* 


Final  Aoion  04/00/91 

Smal  Entltiea  Affected:  Nona 

Oovemn>ent  Levels  Affected:  None 

Agency  Contact  Don  Funai 
Department  of  Transportation.  Federal 

Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20501,  202  207-aZ77 

RIN:  2120-/U^63 

2007.  AIRWORTHINESS  DIRECTIVES 

Significance:  Routine  and  Frequent 

Legal  Authority:  49  USC  1354(a)  FA. 
Act.  Sec.  313(a);  49  USC  1421  FJi.  Act 
Sec.  801;  49  USC  1423  FA.  Act  Sec 
603;  49  USC  1431(b)  FA.  Act  Sac 
611(b) 

era  Citation:  14  CFIt  38 

Legal  Deadkie:  None 

Abetract  Nonsignificant  regulations 
issued  routinely  and  frequently  in  order 
to  correct  known  or  expected  safety 
problenu  on  type  certificated  products. 
Total  actions  expected-300.  04/00/90  - 
04/00/91. 


Final  Action  04A»/t1 

SmaH  Entitles  Affected:  Undetermined 

Government  Levels  Affeeled:  None 

Agency  Contact  fack  Mi<irmtk. 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591,  202  217^ 

RIN:  2120-AA64 


2000.  STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Significance:  Routine  and  Frequent 

Legal  Authortty:  40  USC  1346  FA.  Act 
Sec.  307:  49  USC  1354(a)  FA  Act  Sec 
313(a);  49  USC  1421  F.A  Act  Sec  001; 
49  USC  1510  FA.  Act  Sec  1110 

CFR  Citation:  14  CFR  07 

Legal  Dsadins-  None 

Abstract  Nonsignificant  regulatioas 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operafionaHy  current 


JjoAJ'AVA 


'1 
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DOT-FAA 


nnai  Rule  Stage 


Total  actions  expected-2800.  04/00/90 
04/00/91. 

Timetable: 


Action 


FR  Cite 


Rnal  Action  04/00/91 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Don  Funai, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Wasliington,  DC  20591,  202  267-8277 

Rift  2120-AA65 


2009.  AIRSPACE  ACTIONS 

Significance:  Routine  and  Frequent 

Legal  Authority:  49  USC  1348(a)  F.A. 
Act  Sec.  307(a):  49  USC  1354(a)  F.A. 
Act  Sec.  313(a) 

CFR  CHatkm:  14  CFR  71;  14  CFR  73;  14 
CFR75 

Legal  Deadline:  None 

Abstract  NonsigniHcant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected~240. 


Timetable: 


Action 


Date 


FRCtle 


Final  Action  10/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  Huff, 

Manager,  Airspace  Branch,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591, 
202  267-3075 

RIN:  2120-AA66 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Completed  Actions 


2010.  +  TRANSPONDER 
REQUIREIMENTS  IN  AN  AIR  DEFENSE 
IDENTIFICATION  ZONE  (ADIZ) 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1348;  49  USC 
1502;  49  USC  1510;  49  USC  1522;  49  USC 
106(g)  Revised  Pub  L  97-449,  January  12, 
l'»83 

CFR  Citation:  14  CFR  99 

Legal  Deadline:  None 

Abstract  This  action  establishes 
requirements  for  all  civil  aircraft  to  be 
equipped  with  a  transponder  (basic 
tiansponder  or  Mode  S  transponder) 
W!th  automatic  altitude  reporting 
equipment  when  conducting  operations 
into  or  out  of  the  United  States  into, 
v.ithin.  or  across  the  contiguous  United 
States  Air  Defense  Identification  Zone. 
This  rulemaking  was  considered 
s'gnificant  because  of  substantial  public 
interest 

Timetable: 


Action 


Date  FR  Cite 


02/07/86    51  FR  4756 
04/10/86 


AMPRAI 
AtiPRM 

Convnant 

Pahod  End 
NPRM  10/12/88    53  FR  39646 

KPRk4  Comment    11/14/88 

Period  End 
Ftnal  Action  03/07/90    55  FR  8390 

Final  Action  04/06/90 

Effective 

SmaM  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  MulUple 


Analysis:  Regulatory  Evaluation 
03/07/90  (55  FR  8390) 

Additional  Information:  Regulatory 
Project  ATO-200-85-8R  (Docket  # 
24903). 

Agency  Contact  Reginald  C 
Matthews,  Air  Trafiic  Rules  Branch. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  202  287-8783 

RIN:  2120-AB99 


2011.  -t-  EXIT  ROW  SEATING 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1354(a):  49 
USC  2355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49  USC 
106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract  This  final  rule  regulates  exit- 
row  seating  in  aircraft  operated  by  U.S. 
air  carrier  and  commercial  operators 
(certificate  holders),  except  on-demand 
air  taxis  with  nine  or  fewer  passenger 
seats.  Only  persons  who  are 
determined  by  the  certificate  holder  to 
be  able,  without  assistance,  to  activate 
an  emergency  exit  and  to  take  the 
additional  actions  needed  to  ensure 
safe  use  of  that  exit  in  an  emergency 
are  seated  in  exit  rows.  This 
rulemaking  was  significant  because  of 
substantial  public  interest 


TimetaIHe: 


Action 


Date 


FR  Cite 


NPRM  03/13/89    54  FR  10484 

NPRM  Comment  06/12/89 

Period  End 

Final  Action  03/06/90    55  FR  8054 

Final  Action  04/05/90 

Effective 

Compliance  Date  10/05/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/06/90  (55  FTl  8054) 

Additional  Information:  This  issue  will 
also  be  subsumed  within  the  Regulatory 
Program  proceeding  entitled 
Nondiscrimination  on  the  Basis  of 
Handicap  (Air  Travel).  RIN  2105-AA18. 
Project  No.  AVS-88-127R. 

Agency  Contact  Irene  Mields,  Senior 
Attorney,  General  Legal  Services 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Ave..  SW.,  Washington, 
DC  20591.  202  287-3473 

RIN:  2120-AC75 

2012.  +  AIRWORTHINESS 
STANDARDS;  TRANSPORT 
CATEGORY  ROTORCRAFT 
STRUCTURAL  FATIGUE  EVALUATION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355:  49  USC  1421:  49 
USC  1423;  49  USC  1424;  49  USC  1425:  49 


DOT— FAA 


USC  1428:  49  USC  1429;  49  USC  1430:  49 
USC  106(g):  PL  97-449 

CFR  Citation:  14  CFR  29 

Legal  Deadline:  None 

Abstract  This  final  rule  amends  the 
type  certification  standards  for 
transport  category  rotorcraft  by  adding 
fiaw  tolerance  requirements  to  the 
requirements  for  fatigue  evaluation  of 
structures.  This  rule  also  extends  the 
requirements  for  fatigue  evaluations 
from  flight  structures  only  to  all  critical 
structures,  including  landing  gear,  and 
requires  consideration  of  operations 
having  a  high  number  of  power  cycles 
per  hour.  This  rule  is  intended  to  avoid 
or  reduce  catastrophic  fatigue  failures 
in  transport  category  rotorcraft.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 


TimetaMr. 

Action 

Date 

FROte 

ANPRM 

01/06/83 

48  FR  772 

ANPRM 

04/18/83 

48  FR  772 

Comment 

Period  End 

NPRM 

09/22/86 

51  FR  33704 

NPRM  Comment 

04/03/87 

51  FR  45343 

Period  End 

Final  Action 

10/27/89 

54  FR  43928 

Final  Action 

11/27/89 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/27/89  (54  FR  43928) 
Additional  Information:  Docket  No. 
23485.  Public  meeting  held  on  February 
8,  1983.  This  project  was  formerly 
entitled  Rotorcraft  Structural  Fatigue 
Including  Tolerance  to  Flaws.  Project 
No.  ASW-83-001R. 

Agency  Contact  Robert  T.  Weaver. 

Manager,  Regulations  Group,  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  Fort  Worth.  TX  76193- 
0111.  817  624-5111 
RIN:  2120-AA84 


USC  1428;  49  USC  1429,  49  USC  1430:  49 
USC  106(g):  PL  97-449 
CFR  Citation:  14  CFR  27;  14  CFR  29 
Legal  Deadline:  None 

Abstract  This  final  rule  amends  the 
airworthiness  standards  for  normal  and 
transport  category  rotorcraft  by  adding 
two  dynamic  crash  impact  design 
conditions  for  seat  and  occupant 
restraint  systems  and  by  Increasing  the 
static  design  load  factors  for  seating 
devices  and  items  of  mass  in  the  cabin 
or  adjacent  to  the  cabin  as  prescribed. 
This  rule  also  prescribes  a  shoulder 
harness  for  each  occupant  and  adopts 
human  impact  injury  criteria  as  a 
measure  for  occupant  protection  for 
dynamic  crash  impact  conditions.  This 
rule,  consistent  with  the  present  state  of 
the  art,  significantly  improves  occupant 
protection  for  normal  and  transport 
category  rotorcraft  in  a  survivable 
emergency  landing  impact  mode.  This 
rulemaking  is  considered  significant 
because  of  the  obvious  safety 
improvements  in  crash  situations  and 
also  because  of  industry  and  operator 
concerns  as  to  incurred  costs  due  to 
increased  weight  and  design  efforts. 

Timetable: 


Action 


Dale  FRCMe 


2013.  +  AIRWORTHINESS 
STANDARDS;  OCCUPANT  RESTRAINT 
IN  NORMAL  AND  TRANSPORT 
CATEGORY  ROTORCRAFT 

Significance:  /Vgency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355:  49  USC  1421:  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 


NPRM  06/03/87    52  FR  20938 

NPRM  Comment    12/30/87 

Period  End 
Comment  Period    03/06/88    53  FR  7479 

Reoperwd  to 

05/06/88 
Final  Action  11/13/89    54  FR  47310 

Fmal  Action  12/13/89 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
11/13/89  (54  FR  47310) 

Additional  Information:  Project  No. 
ASW-84-001R. 

Agency  Contact  |ames  Ma}or, 
Regulations  Group,  Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration,  Fort  Worth,  TX  78193- 
0111,  817  624^117 

RIN:  2120-AB35 


Complotod  Actions 


2014.  +  INDEPENDENT  POWER 
SOURCE  FOR  PUBLIC  ADDRESS 
SYSTEM  IN  TRANSPORT  CATEGORY 
AIRPLANES 

Significance:  Agency  Priority 

Lagai  Authority:  49  USC  1344;  49  USC 

1354(a):  49  USC  1355:  49  USC  1421;  49 

USC  1423:  49  USC  1424:  49  USC  1425:  49 

USC  1428;  49  USC  1429;  49  USC  1430;  40 

USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25: 14  CFR  121; 

14  CFR  135 

Legal  Deadline:  None 

Abstract  This  final  rule  amends  the 
airworthiness  standards  for  transport 
category  airplanes  and  the  operating 
rules  for  air  carrier  and  air  taxi 
operators  of  such  airplanes  to  ensure 
the  availabihty  of  the  public  address 
system  during  emergency  conditions  by 
requiring  an  independent  public  address 
system  power  source.  This  rule  is 
intended  to  increase  airplane  safety  by 
facilitating  the  rapid  evacuation  of 
passengers  under  such  conditions.  This 
rule  is  applicable  to  airplanes  that  are 
required  to  have  a  public  address 
system  for  use  in  air  carrier,  air  taxi,  or 
commercial  service  and  that  are 
manufactured  on  or  after  a  specified 
date,  regardless  of  the  date  of 
application  for  a  type  certificate.  This 
rule  does  not  apply  to  airplanes 
operated  by  persons  other  than  air 
carriers,  air  taxis,  and  commercial 
operators.  This  rulemaking  is 
considered  significant  because  it 
involves  an  important  cabin  safety 
issue. 

Timetable:  


FR 


NPRM  05/27/86    51  FR  19140 

NPRM  Convnent  11/24/86 

Period  End 

Rnal  Action  10/27/89    54  FR  43922 

Final  Action  11/27/89 

Effective 

Smal  Entlttes  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
10/27/89  (54  FR  43922) 

Addttlonal  Information:  Docket  No. 
24995.  Project  No.  >VNM-84-m9R. 

Agency  Contact  Robert  HaU.  Flight 

Test  and  Systems  Branch,  Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  Northwest  Mountain 
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Region.  17900  Pacific  Hi^way  South.  C- 
68966.  Seattle,  WaahingtoD  98168,  »8 
4n-ZM3 

RIN:  2120-AB77 


201&  •  +  ANT1-0RUG  PROGRAM 
FOR  PERSONNEL  ENGAGED  M 
SPECIFIED  AVIATION  ACnVfTIES 

Significance:  Agency  Priority 

Legal  AuttMrity:  49  USC  1354(a):  49 
use  1355:  49  USC  1356;  49  USC  1357;  49 
USC  1401:  49  USC  1421  to  1430;  49  USC 
1472:  49  USC  1485:  48  USC  1502;  49  USC 
106(g] 

CFRCitailon:  14  CFR  121 

Legal  Deadlne;  None 

Abstract  On  ^4ovember  21. 1988.  the 
FAA  adopted  regulations  requiring 
preemployment,  post-accident. 
reasonable  cause  and  random  drag 
testing.  Those  individuals  required 
under  Federal  law  or  regulation  to  have 
periodic  medical  examinations  were 
also  required  to  undergo  a  drug  test  at 
the  same  time.  This  final  rale 
announces  a  delay  in  the  compliance 
date  for  drug  testing,  insofar  as  those 
regulations  would  require  testing  of 
persons  located  outside  the  territory  of 
the  United  States.  Under  this  final  rule, 
employees  located  outside  the  territory 
of  die  United  States  must  become 
subject  to  testing  no  later  than  January 
2. 1992.  This  extension  of  the 
compliance  date  is  adopted  in  order  to 
allow  negotiation  with  foreign 
governments  to  continue  in  an  orderiy 
and  effective  fashion.  This  rulemaking 
is  considered  significant  because  of 
substantial  public  interest 

Tlmetabta: 


AcQon 


Data  FR  Ola 


12/27/89 
12/27/89 


54  FR  53262 


02/02/90    55  FR  3688 


Final  Action 
Rnal  Aclon 

Effective 
Revision  of 

Periodk:  Drug 

Testing 

RaQuvwnents 
Compliance  Date    03/22/90    55  FR  10756 

Extension 

Small  Entities  Affected:  None 

Co»an— ant  Levels  Affected:  None 

Agency  Contact  Heidi  Mayer.  Office 
of  Aviation  Medicine.  Drug  Abatement 
Branch.  Department  of  Transportation. 
Federal  Aviation  Administration.  800 


Independence  Avenue.  SW., 
Washington.  DC  2GGB1.  201  ZK7-91M 

RIN:  2120-AC33 

2016.  •  +  TERMtlAL  CONTROL 
AREA  (TCA)  CLASSIFICATION  AND 
TCA  PILOT  AND  NAVIGATIONAL 
EQUIPMENT  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Auttiortty:  49  USC  1301(7):  49 
USC  1303:  49  USC  1344:  49  USC  1348:  49 
USC  1352  to  1355:  49  USC  1401;  49  USC 
1421  to  1431:  49  USC  1471:  49  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2125;  49  USC  106(gJ;  EG 
11514 

CFR  Citation:  14  CFR  91 

Legai  DeadNna:  None 

Abstract  On  October  14. 1988.  the  FAA 
published  a  final  rule  (53  FR  40318] 
which  required  that  all  aircraft 
operating  in  a  TCA  be  equipped  with 
very  high  frequency  omnidirectional 
range  or  tactical  air  navigation 
equipment  In  a  separate  action,  on 
June  26. 1989.  the  FAA  published  Notice 
No.  89-17  (54  FR  26782]  which  proposed 
to  eliminate  the  navigational  equipment 
requirements  associated  with  aircraft 
operations  in  a  TCA  Specifically,  the 
notice  proposed  to  eliminate  the 
navigational  equipment  requirement  for 
any  aircraft  conducting  operations  in  a 
TCA  under  visual  flight  rules.  This  final 
rule,  which  delays  the  current  effective 
date  of  the  previous  equipment 
requirement  exclusion  applicable  to 
helicopters  from  January  1, 1990.  to 
October  1, 1990.  will  allow  affected 
operators  to  delay  the  purchase  of 
equipment  should  that  proposal  be 
adopted  and  will  provide  the  FAA  with 
the  necessary  time  to  consider 
comments  and  reach  a  decision 
regarding  the  proposal  in  Notice  No.  89- 
17.  This  rulemaking  was  significant 
because  of  substantial  public  interest 

Thnetalsle: 


Dale  FRCite 


UMI 


Fintf  Acion  12/29/69 

Effective 
Find  Action  01/04/90    55  FR  412 

Correction  to  03/14/90    55  FR  9418 

Fmal  Action 

S«Mi  EiiUMsB  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Infomurtion:  Project  Number 
ATO-88-001R. 


Agency  Contact  A  Wayne  Piaioa,  Air 

Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591, 
202  2C7-34S4 

RIN:  2120-AC35 

2017.  +  DESIGN  STANDARDS  FOR 
FUEL  TANK  ACCESS  COVERS 

Significance:  Agency  Priority 

(.egal  Auttiority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356:  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49  USC 
106(g);  PL  97-449 

CFR  Cttatfon:   14  CFR  25;  14  CFR  121 

Legal  DeadHnr.  None 

Al>stract  This  final  rule  requires  that 
fuel  tank  access  covers  on  transport 
category  airplanes  be  designed  to 
minimize  penetration  by  likely  foreign 
objects  and  be  fire  resistant.  This  final 
rule  also  requires  that  all  turbine- 
powered  airplanes  operated  in  air 
carrier  service  after  October  30, 1991, 
meet  these  new  standards.  This 
rulemaking  was  considered  signiHcant 
because  it  involved  an  important 
crashworthiness  safety  issuer 


TimetaMa: 

Action 

Date 

FRCIte 

NPRM 

05/23/88 

53  FR  18526 

NPRM  Comment 

09/17/88 

Period  End 

Final  Action 

09/29/89 

54  FR  40352 

Rnai  Action 

10/30/89 

Effective 

SmaU  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/29/89  (54  FR  40352] 

Addltionai  Infomurtion:  Project  No. 
ANM-86-006R. 

Ageitcy  Contact  Iveo  Connelly. 

Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service. 
Department  of  Transportation,  Federal 
Aviation  Administration,  17900  Pacific 
Highway  South.  C-68966.  Seattle.  WA 
98168,  206  431-2120 

RIN:  2120-AC58 


DOT— FAA 


Complatad  Actions 


2018.  -I-  ESTABUSHMENT  OF  THE 
PHOENIX  TERMINAL  CONTROL  AREA 
AND  REVOCATION  OF  THE  PHOENIX 
AIRPORT,  AIRPORT  RAQAR  SERVICE 
AREA;  ARIZONA 

Signlftcance:   Agency  Priority 

Legal  Authority:  49  USC  1348(a):  49 
USC  1354(a):  49  USC  1510:  EO  10854:  49 
USC  106(g) 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract  This  Hnal  rale  establishes  a 
Terminal  Control  Area  (TCA)  at 
Phoenix  Sky  Harbor  International 
Airport  Arizona.  The  TCA  will  consist 
of  airspace  from  the  surface  or  higher 
within  a  25-mile  radius  of  Phoenix  Sky 
Harbor  International  Airport  to  and 
including  10,000  feet  above  mean  sea 
level.  This  action  will  increase  the 
capability  of  the  air  traffic  control 
system  to  separate  all  aircraft  in  the 
terminal  airspace  around  Phoenix  Sky 
Harbor  International  Airport.  Phoenix 
Sky  Harbor  International  Airport  is 
currently  served  by  an  Airport  Radar 
Service  Area  which  is  rescinded 
concurrent  with  the  establishment  of 
this  TCA.  This  ralemaking  is  considered 
significant  because  of  substantial  public 
interest 

Tlmetal>la: 


Action 


Date 


FRCNe 


06/02/89  54  FR  23922 

06/28/89  54  FR  27306 

07/24/89  54  FR  30759 

08/01/89 

12/11/89  54  FR  50982 
01/11/90 

01/16/90  55  FR  1535 


NPRM 
Conection  to 

NPRM 
Correction  to 

NPRM 
NPRM  Comment 

Period  End 
Final  Action 
Fmai  Action 

Effective 
Conection  to 

Rnai  Rule 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

12/11/89  (54  FR  50982) 

Additional  Information:  Project  Number 

ATO-88-019T. 

Agency  Contact  Betty  W.  Harrison. 

Air  Traffic  Operations  Service, 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  202  267-9255 

RIN:  2120-AOOO 


2019.  REVIEW  OF  PART  21, 
CERTIFICATION  PROCEDURES  FOR 
PRODUCTS  AND  PARTS 

Significance:  Nonsignificant 

Legal  Autfiortty:  49  USC  1344: 49  USC 

1348(c):  49  USC  1352;  49  USC  1354(a);  49 
USC  1355;  49  USC  1421  to  1431;  49  USC 
1502:  49  USC  106(g):  EO  11514 

CFR  Citation:  14  CFR  21 

Legal  Deadline:  None 

AtMtract  This  part  prescribes 
procedural  requirements  for  the 
issuance  of  type  certificates  and 
changes  to  those  certificates;  the 
issuance  of  production  certificates:  the 
issuance  of  airworthiness  certificates; 
and  the  issuance  of  export 
airworthiness  approvals.  In  addition  it 
prescribes  rules  governing  the  holders 
of  these  certificates  and  procedural 
requirements  for  the  approval  of  certain 
materials,  parts,  processes,  and 
appliances. 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  the  FAA  has 
completed  an  initial  review  of  Part  21 
and  has  determined  that  a  number  of 
sections  of  that  part  impose  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  full  regulatory  flexibility 
analysis  of  those  sections  will  be 
conducted,  and  the  results  of  that 
analysis  will  be  published  in  the 
Federal  Register. 

Timetalile: 


Action 


FR  cue 


End  Review 


01/10/90 


Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Marvin  L  Olson. 

Manager,  Systems  ft  Policy  Analysis 
Division,  Department  of  Transportation. 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington.  DC  20591,  202  287-3296 

RIN:  2120-AB09 

2020.  REVIEW  OF  PART  121. 
CERTIFICATION  AND  OPERATIONS: 
DOMESTIC,  FLAG  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

Significanoa:  Nonsignificant 


Aultwrlty:  49  USC  1354(a):  49 
USC  1355;  49  USC  1356:  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430;  49  USC 
1472:  49  USC  1485:  48  USC  1502:  49  USC 
106(g) 

CFR  Citation:  14  CFR  121 

Legal  DeadNrw:  None 

At»stract  Part  121  governs  the 
certification  and  operations  of  air 
carriers,  supplemental  air  carriers,  and 
commercial  air  carriers  engaging  in:  (1) 
interstate  or  overseas  transportation 
under  a  certificate  of  public 
convenience  and  necessity:  (2)  foreign 
air  transportation  under  a  certificate  of 
public  convenience  and  necessity;  (3) 
charter  flights  or  other  special  service 
operations;  and  (4)  carriage  of  persons 
or  property  in  air  commerce  for 
compensation  or  hire. 

In  accordance  with  the  Regulatory    . 
Flexibility  Act  of  1980.  the  F/U^  has 
completed  an  initial  review  of  Part  121 
and  has  determined  that  a  number  of 
sections  of  Part  121  impose  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  a 
full  regulatory  flexibility  analysis  of 
those  sections  will  be  conducted,  and 
the  results  of  that  analysis  will  be 
published  in  the  Federal  Register. 

iimeiaoie: 


FR  CMa 


End  Raviaw  01/10/90 

Smai  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Agsficy  Contact  Marvin  L.  Olsoa 
Manager.  Systems  ft  Policy  Analysis 
Division,  Department  of  Transportation. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington.  DC  205ei.  202  287-3296 

RIN:  2120- AB27 

2021.  •  REVIEW  OF  PART  67, 
MEDICAL  STANDARDS  AND 
CERTIFICATION 

Sijpiificancr.  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421;  49  USC  1427;  49 
USC  106(g) 

CFR  Citation:  14  CFR  67 
None 


Abetract  Part  67  of  the  Federal 
Aviation  Regulations  prescribes  the 
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DOT— FAA 


Completed  AcHone 


medical  standards  for  issuing  medical 
certificates  for  ainnen. 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  198a  the  PAA  has 
completed  an  initial  review  of  Part  67 
and  has  determined  that  there  are  no 
sections  in  Part  67  which  have  a 
significant  economic  impact  on  a 
substantial  ninnber  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  of  Part  67  is  ikH  required. 


End  Review  06/25/89 

SnMfl  EirtMes  Affected:  None 
Govenvnent  Levele  Affected.  None 

Agency  Contact:  Marvin  L  Oboe. 

Manager,  Systems  &  Policy  Analysis 
Division,  Department  of  Transportation. 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington.  DC  20S81,  2SZ  267-329S 

RIN:2120-AD60 

2022.  •  REVISION  OF  GENERAL 
OPERATINQ  AND  FUGHT  RULES 

Significance:  Nonsignificant 

Leg^  Authority:  49  USC1344:  49  USC 
1347:  49  USC  1348;  49  USC  1352;  49  USC 
1354;  49  USC  1355;  49  USC  1372;  49  USC 
1421;  40  USC  1423:  49  USC  1428:  49  USC 
1429;  49  USC  1430:  49  USC  1502;  49  USC 
1521:  49  USC  106(g):  ... 

CFR  Citation:  14  CFR  1: 14  CFR  21;  14 
CFR  23;  14  CFR  25;  14  CFR  27;  14  CFR 
29;  14  CFR  31;  14  CFR  33;  14  CFR  35;  14 
CFR  36:  14  CFR  43;  14  CFR  45;  14  CFR 
47: 14  CFR  61: 14  CFR  91; ... 

Legal  OeedHne:  None 

Abetract  This  final  rule  reorganizes 
and  realigns  the  general  operating  and 
flight  rules  to  make  them  more 
understandable  and  easier  to  use.  Also, 
several  changes  were  made  to  provide 
more  flexibility  for  certain  operations. 
These  changes  resulted  from  commenta 
received  from  the  general  public  and 
aviation  industry  in  response  to  a 
request  for  specific  comments  to  help 
identify  substantive  areas  needing 
review. 


Action 


FR  cue 


ANPRM 

NPRM 

NPRM 


01/22/79  44  FR  4571 
09/10/81  46  f=R  45256 
03/20/86  50  FR  11282 


ActkMi 


Dele  FR  Ola 


07/ia/es 

06/18/89  54  FR  34264 

09/12/89  54  FR  37636 

09/12/89  54  FR  37762 

12/26/89  54  FR  52932 

12/26/89  54  FR  53036 

06/18/90 


NPRM  Comment 

Period  End 
Ftnal  Action 
Cotrection  to 

Final  Rule 
Cofneclion  to 

Final  Rule 
Corection  to 

Final  Rule 
Correction  to 

Final  Rule 
Final  Action 

Effective 

Small  Entitiee  Affected:  None 

Govenanant  LeveU  Affected:  None 

Analyila.  Regulatory  Evaluation 
09/10/81  (46  FR  45256) 

AdfWional  Infonnation:  Docket  Number 
18334.  Project  Number  AFS-7fr-303R. 
This  project  was  formerly  entitled 
Revision  of  Part  91. 

Agency  Contact  William  Coek  or 
Edna  French.  General  Aviation  and 
Commercial  Division.  Office  of  Flight 
Standards,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  DC  20501. 
202  287-8150 

RIN:  2120-AA13 


2023.  AIRWORTHINESS  STANDARDS; 
ROTORCRAFT  REGULATORY  REVIEW 
PfKXSRAM  AMENDMENT  NO.  4 

SIgnlficanoe:  Nonsignificant 

Legal  Auttwrity:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423:  49  USC  1424:  49  USC  1425;  49 
USC  1428:  49  USC  1429;  49  USC  1430;  49 
USC  106(g):  PL  97.449 

CFR  Citation:  14  CFR  27;  14  CFR  29;  14 
CFR  133 

Legal  OeedHne:  None 

At>etract  This  rule  adopts  new  and 
revised  airworthiness  standards  for 
certification  of  airframe  and  related 
equipment  on  both  normal  and 
transport  category  rotorcraft.  In 
addition,  one  amendment  changes  an 
operating  rule  ejecting  external  load 
operators.  These  amendments  grew  out 
of  a  rotorcraft  regulatory  review 
program  and  the  recognition  by  both 
government  and  industry  that  updated 
safety  standards  are  needed.  These 
amendments  provide  a  hi^  level  of 
safety  in  design  requirements,  while 
removing  certain  uimecessary  existing 


burdens  and  better  utilizing  the  unique 
diaracteristics  and  capabilities  of 
rotorcraft. 

Timetable: 


Action 


FR  cue 


NPRM  03/14/88  53  FR  9190 

NPRM  Comment  09/19/88  53  FR  9190 

Period  End 

Fmal  Action  03/06/90  55  FR  7992 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis; 
Regulatory  Evaluation  03/06/90  (55  FR 
7992) 

Additional  Infonnation:  Project  No. 
ASW-B2-004R. 

Agency  Contact  James  Major,  _ 

Rotorcraft  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration.  Fort  Worth.  TX  78193- 
0111,  817  624-5117 

RIN:  2120-A/V29 

2024.  •  STUDENT,  RECREATIONAL. 
AND  PRIVATE  PILOT  RULES  ANO 
ANflUAL  FUGHT  REVIEW 
REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Auttiority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421;  49  USC  1422;  40 
USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  61 

Legal  Deadline:  None 

Abstract  On  March  29, 1909,  the  FAA 
published  a  final  rule.  Certification  of 
RecreatioHiil  Pilots  and  Annual  Flight 
Review  Requirements  for  Recreational 
I>ilots  and  Non-Instrument  Rated 
Private  Pilots  (54  FR  13028).  This  action 
amends  that  final  rule  to  clarify  the 
meaning  of  the  phrase  "flight  time"  in 
the  requirements  for  an  annual  flight 
review:  to  clarify  the  new  annual  flight 
review  requirements  for  certain  pilots 
who  have  recently  met  the  biennial 
flight  review  requirements;  to  clarify 
new  pre-so!o  requirements  for  student 
pilots  with  a  recent  solo  endorsement; 
and  to  modify  the  pre-solo  flight 
instruction  and  the  annual  flight  review 
requirements  for  certain  glider-rated 
private  pilots. 

These  minor  revisions  are  necessary  to 
provide  for  transition  to  the  new 
student,  recreational,  and  private  pilot 
rules  and,the  aimual  flight  review 


DOT— FAA 


Complatad 


requirements.  The  revisions  are 
intended  to  respond  to  comments  raised 
but  not  resolved  fully  when  the  final 
rule  was  being  adopted. 

Tlmetat>le: 


fR  ens 


10/05/89  54  FR  41234 
10/05/69 


TlmatatilK 


Final  Action 

Final  Action 

Effective 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
AVS82  173R. 

Agency  Contact  Edna  H.  French. 

Regulations  Branch.  General  Aviation 
and  Commercial  Division,  Department 
of  Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
202  267-8150 

RIN:  2120-AA54 

2025.  AIRWORTHINESS  STANDARDS; 
FATIGUE  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355:  49  USC  1421:  49 
USC  1423;  49  USC  1425;  49  USC  1424  49 
USC  1429;  49  USC  1430;  49  USC  106(g) 

CFR  Citation:   14  CFR  23 

Legal  Deadline:  None 

Abetract  This  final  rule  adopts  fatigue 
requirements  for  empennage,  canard, 
tandem  wing,  and  winglet/tip  fin 
structures  for  airplanes  certificated  in 
the  normal,  utility,  acrobatic,  or 
commuter  category.  Service  history, 
airworthiness  directives,  and  field 
reports  related  to  unsafe,  or  potentially 
unsafe,  fatigue  failures  of  empennage 
structural  components  on  airplanes  of 
these  types  have  shown  the  need  to 
consider  empennage  fatigue  strength 
during  type  certification.  Due  to  recent 
developments  in  airplane  designs  in 
which  conventional  wing  and 
empennage  configurations  are  being 
replaced  or  modified  by  canard,  tandem 
wing  and  winglet/tip  fin  structures 
which  also  are  essential  for  safe  fli^L 
fatigue  requirements  for  these  new 
structures  are  included.  This  final  rule 
establishes  a  level  of  safety  for  the 
prevention  of  catastrophic  fatigue 
failures  of  these  structures. 


AcOon 


NPRM  00/22/M    51  FR  33700 

NPRM  Comment  01/21/87 

Pefxxl  End 

Fmal  Action  09/26/68    54  FR  30506 

Final  Action  10/26/89 

Effective 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/26/89  (54  FR  39508) 

Additional  Information:  This  proiect 
was  formerly  entitled  Amend  Part  23  to 
Include  Empennage  Fatigue 
Requirements.  Project  No.  ACE-82-004R. 

Agsficy  Contact  Earsa  L.  Tankesley. 
Manager,  Standards  Office.  Aircraft 
Certification  Division.  Department  of 
Transportation.  Federal  Aviation 
Administration.  601  E.  12th  Street 
Kansas  City.  MO  64106.  816  426-5688 

RIN:  2120-AA58 

2026.  NATIONAL  AIRSPACE  REVIEW 
(NAR):  TERMINAL  AIRSPACE  TASK 
GROUP  RECOMMENDATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1303;  49  USC 
1344;  49  USC  1348;  49  USC  1352;  40  USC 
1353;  49  USC  1354;  40  USC  1355;  40  USC 
1401;  49  USC  1421:  49  USC  1422:  49  USC 
1423;  49  USC  1424:  49  USC  1425: 40  USC 
1426:  49  USC  1427;  ^ 

CFR  Citation:  14  CFR  1: 14  CFR  71: 14 

CFR  91 

Legal  Deadline:  None 

AtMtract  This  project  would:  (1) 
reclassify  terminal  control  areas  Into 
one  category;  (2)  apply  the  operating 
requirements  of  the  current  Group  I 
TCA  to  Group  II  TCA's:  (3)  require 
student  pilots  to  obtain  a  logbook 
endorsement  from  a  certified  instructor 
pilot  prior  to  operating  in  any  TCA;  (4) 
replace  the  term  "airport  traffic  area" 
with  the  term  "control  tower  area:"  (5) 
apply  the  two-way  radio 
communications  requirements  of 
Section  01il7  for  operations  at  an 
airport  with  an  operating  control  tower 
operated  by  other  entities:  (6)  adopt  a 
new  definition  for  airport  traffic  areas 
(control  tower  areas):  (7)  redefine 
control  zones  with  a  standard  ceiling  of 
3,000  feet  AO.:  and  (8)  use  nautical 
miles  versus  statute  miles  to  describe 
certain  terminal  airspace  designations. 


These  issues  have  been  subsumed  in 
the  broader  airspace  redassificatioo 
proceeding  and  have  been  consolidated 
therein. 


02A)5/65    50  FR  5066 
06/06/86    50  FR  5056 


ANPRM 
ANPRM 

Comnienl 

Parted  End 
Coraoldatad  into    10/18/88    54  FR  42916 

RIN  2120-AB95 

SmaM  Entitiee  Affected:  Undetermined 

Oovammant  Levels  Affected: 

Undetermined 

AddHlonal  Information:  Regulatory 
Project  ATO-2004J3-17R  (Docket 
#24455).  Since  this  project  has  been 
consolidated  into  RIN  2120-ABOS. 
Airspace  Reclassification,  it  will  no 
longer  appear  as  a  separate  item  in  the 
Agenda. 

Agency  Contact  Wayne  Pierce.  Air 

Traffic  Control  Specialist.  Depertment 
of  Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20501. 
202  287-6783 

RIN:  212O-AB02 

2027.  NIGHT-VISUAL  FUGHT  RULES 
VISIBILmr  AND  DISTANCE  FROM 
CLOUDS  MINIMUMS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344:  49  USC  134&  40 
USC  1352;  49  USC  1353;  49  USC  1354;  49 
USC  1355;  49  USC  1401;  49  USC  1421;  40 
USC  1422;  49  USC  1423;  49  USC  1424:  40 
USC  1425;  40  USC  1426: .. 

CFRCItatioR:  14  CFR  91 

Legal  Deadlir>e:  None 

Abstract  This  final  rule  establishes 
standard  visibility  and  cloud  clearance 
minimums  for  night-visual  flight  rules 
(VFR)  operations.  Except  for  helicopter 
operaboiu  in  uncontrolled  airspace  and 
fixed-wing  operations  in  a  closed  traffic 
pattern  in  uncontrolled  airspace,  these 
minimums  apply  to  such  operations 
regardless  of  whether  the  operation  is 
conducted  in  controlled  or  uncontrolled 
airspace.  Tke  FAA  originated  this 
rulemaking  effort  as  a  result  of  a 
recommendation  of  a  nongovemmenlal 
aviation  safety  panel.  This  panel's 
recommendation  sought  to  reduce  the 
incidence  of  fatal  aircraft  acddenta 
associated  with  VFR  flights  in 
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DOT— FAA 


Completed  Actions 


instniment  flight  rules  conditions  while 
in  uncontrolled  airspace.  Such 
accidents  have  occurred  under  the 
visibility  and  cloud  criteria  of  the 
existing  rule. 

Timetable: 


Action 

Oat* 

FRCna 

NPRM 

07/23/85 

50  FR  30124 

NPRM  Comment 

09/23/85 

50  FR  30124 

Period  End 

Final  Action 

09/29/89 
10/16/89 

54  FR  4(W?4 
54  FR  42439 

Rntf  Rule 

Corredion  to 

10/20/89 

54  FR  43049 

Rnal  Rule 

Rnal  Action 

11/13/89 

Effective 

03/22/90 

55  FR  10610 

Rnal  Rule 

UMI 


Smafl  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/29/89  (54  FR  40324) 

Additional  Information:  Regulatory 
Project  ATO-200-83-16R  (Docket  # 
24722).  Formeriy  entitled  Nighttime  VFR 
Weather  Minimums. 

Agency  Contact  Robert  Laser.  Air 

Traffic  Rules  Branch,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  DC  20591. 
202  287-9251 

RIN:  2120-AB04 


2028.  HELICOPTER  INSTRUMENT 
FLIGHT 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344:  49  USC 
1354(a);  49  USC  1355:  49  USC  1421:  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428:  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract  This  action  vvithdraws  a 
notice  of  proposed  rulema)(ing  which 
proposed  to  amend  the  Federal 
Aviation  Regulations  to  provide 
helicopter  instrument  flight 
airworthiness  standards  for  approach 
and  landing  phases  to  permit  flight  at 
airspeeds  below  the  normal  minimum 
instrument  flight  speed.  The  objective 
of  the  notice  was  to  permit  decelerating 
instrument  approaches  and  thus  shorten 
required  landing  distances.  The  FAA 
has  carefully  considered  all  of  the 


comments  received  in  response  to  the 
notice,  the  comments  made  at  a  public 
meeting,  and  the  results  of  further 
research  flight  tests.  As  a  result,  the 
FAA  has  concluded  that  additional 
study  is  required  to  identify  what  is 
required  to  permit  the  decelerating 
approaches.  Accordingly,  the  notice  has 
been  withdrawn. 


Action 


Date  FR  Cite 


NPRM  06/12/86  51  FR  21488 

NPRM  Comment  04/03/87  51  FR  45343 

Period  End 

WittKlrawn  01/10/90  55  FR  968 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/12/86  (51  FR  21488) 

Additional  Information:  Project  No. 
ASW-84-003R. 

Agency  Contact  Jim  S.  Honaker, 

Regulations  Group,  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviat:— ■ 
Administration.  Fort  Worth.  TX  76193- 
0111.  817  624-5109 

RIN:  2120-AB87 


2029.  CONTROLLED  AIRSPACE 
DESIGNATIONS  IN  INTERNATIONAL 
AIRSPACE 

Significance:  Nonsignificant 

Legal  AuttKKlty:  49  USC  1348(a);  49 
USC  1354(a) 

CFR  Citation:  14  CFR  71;  14  CFR  75 

Legal  Deadline:  None 

At>stract  User  organizations 
recommended  under  the  National 
Airspace  Review  to  simplify  the 
classification  of  oHshore  airspace 
designations.  This  issue  has  been 
subsumed  in  the  broader  airspace 
reclassification  proceeding  and  has 
been  consolidated  therein. 

Timetable: 


Action 


Date  FR  Ctta 


07/29/85    50  FR  30798 
10/28/85    50  FR  30798 


ANPRM 
ANPRM 

Comment 

Period  End 
ConsoUdated  into   10/18/89    54  FR  42916 

RIN  2120-AB95 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Analysis:  Regulatory  Evaluation 
07/29/85  (50  FR  30798) 

Additional  Information:  Regiilatory 
Project  ATO-200-84-19R/ATO-200-84- 
7R.  Since  this  project  has  been 
consolidated  into  RIN  2120-AB95. 
Airspace  Reclassification,  it  will  no 
longer  appear  as  a  separate  item  in  the 
Agenda. 

Agency  Contact  Wayne  Pierce,  Air 

Traffic  Control  Specialist.  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20581. 
202  267-9246 

RIN:  2120-AB93 

203a  AIR  TRAFFIC  CONTROL 
CLEARANCE  READBACK 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303:  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401:  49  USC 
1421  to  1431:  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2125;  49  USC  106(g) 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  action  would  require 
pilots  to  read  back  all  clearances 
dealing  with  holding  short,  taking  o^, 
crossing,  and  proceeding  onto  a 
nuiway. 

This  project  is  being  removed  from  the 
agenda  until  the  FAA's  Regulatory 
Review  Board,  which  establishes  the 
priorities  and  sets  timetables  for 
rulemaking  projects,  designates  this 
project  as  an  agency  top  priority  and 
establishes  a  timetable  for  a  rulemaking 
action.  When  a  timetable  has  been 
established,  this  project  will  be 
returned  to  the  agenda. 

Timetable: 


Action 


Data  FR  CMa 


Terminated  12/29/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnatlon:  Regulatory 
Project  Number  ATO-200-88-17R. 

Agency  Contact  Robert  Laser,  Air 

Traffic  Control  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration.  800  Independence 


DOT— FAA 


Avenue.  SW..  Washington,  DC  20501. 
202  287-878S 

RIN:  2120-AC91 


2031.  •  SPECIAL  AIR  TRAFFIC  RUUES 
AND  AIRPOfTT  TRAFFIC  PATTERNS; 
REVOCATION  OF  VOR  FEDERAL 
AIRWAY,  NO.  18,  PHOENIX,  ARIZONA 

Significance:  Nonsignificant 

Legal  AuttMMity:  49  USC  1302:  49  USC 
1303;  49  USC  1348:  49  USC  1354(a):  49 
USC  1421;  49  USC  1424;  49  USC  2402;  49 
USC  2424:  49  USC  106(g) 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abetract  This  action  rescinds  a 
regulation  that  segregated  uncontrolled 
general  aviation  aircraft  from  military 
tiui>ojet  aireraft  operating  under  visual 
flight  rules  within  a  segment  of  airspace 
west  of  Ptioenix.  Arizona,  south  of  Luke 
Air  Force  Base,  and  within  the  confines 
of  a  portion  of  VOR  Federal  Airway 
No.  16.  The  regulation  is  no  longer 
needed  because  the  number  of  such 
aircraft  operations  has  been 
significantly  reduced  and  aircraft  are 
required  to  have  a  transponder  with 
automatic  altitude  reporting  equipment 
(Mode  C  transponder)  in  the  airspace 
within  30  nautical  miles  of  the  Sky 
Harbor  International  Airport,  Phoenix, 
Arizona.  This  final  rule  does  include  a 
30-day  comment  period.  If  any 
comments  are  received  in  response  to 
this  final  rule,  a  disposition  of  those 
comments  will  be  published  in  the 
Federal  Register. 

Timetal>le:  


2032.  •  ESTABLISHMENT  OF 
WARNING  AREAS  IN  THE  AIRSPACE 
OVERLYMO  THE  WATWW  BETWEEN 
3  AND  12  NAtmCAL  MILES  FROM 
THE  UNITED  STATES 

Signlflcanoe:  NonsignificaDl 
Legal  Authority:  40  USC  1348(a):  49 
USC  1354(a);  49  USC  1510;  40  USC 

106(g),  EO  10654 

CFR  Citation:  14  CFR  73 

Legal  Deadline:  None 

Abstract  On  January  4, 1989,  the  FAA 
published  a  final  rule  (54  FR  260) 
establishing  warning  areas  in  airspace 
subject  to  FAA  jurisdiction  in  order  to 
reflect  Presidential  action  extending  the 
territorial  sea  of  the  United  States,  for 
international  purposes,  from  3  to  12 
nautical  miles  from  the  United  States 
,  coast.  The  warning  areas  were 
established  in  the  same  location  as 
non-regulatory  warning  areas 
previously  designated  over 
international  waters.  The  Department  of 
Defense  conducts  hazardous  military 
flight  activities  in  these  areas.  The 
areas  had  been  established  for  a  period 
of  1  year  to  permit  the  FAA  to  consider 
the  need  for  rulemaking  action  to  meet 
military  training  needs  in  this  airspace. 
This  action  continues  for  an  additional 
12  months  the  effectiveness  of  these 
areas  while  airspace  analyses  and 
rulemaking  efforts  are  ongoing. 

Timetable 

FRCIIs 


FRCile 


12/11/89  54  FR  50990 
01/11/90 


Fmal  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addttlonal  Mormation:  Project 
formerly  entitled  Very  High  Frequency 
Omnirange  Station  (VOR)  Federal 
Airway  No.  16.  Part  93.  Subpart  E. 
Project  Number  ATO-200-a6-3R. 

Agency  Contact  lames  H.  Steenson. 

Air  Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC  20501. 
202  287-8783 
RIN:  2120-AC92 


Final  Action 

Fmal  Action 

EHectiM 


12/13/80    54  FR  51286 
12/27/80 


2033.  •  HIGH  OCNSmr  TRAFFIC 
AMPORT  SLOT  ALLOCATION  AND 

TRANSFER  METHODS 

Significance:  Nonsignificant 

Legal  AulllOritr.  49  USC  1302;  40  USC 
1303:  49  USC  1348:  40  USC  1354(a);  49 


Completed  Actions 


USC  1421(a);  49  USC  1424;  49  USC  2402: 
49  USC  2424;  40  USC  106(g) 

CFR  CttattOfC  14  CFR  S3 

Legal  Oaadfcia:  None 

Abstract  On  August  22. 198a  the  FAA 

published  a  final  rule  (54  FR  34904) 
which  made  several  technical 
amendments  to  the  regulations 
pertaining  to  the  allocation  and  transfer 
of  air  carrier  and  commuter  operator 
slots  at  Kennedy  Intematiorml  Airport. 
LaCuardia  Airport.  O'Hare 
International  Airport  and  Washington 
National  Airport.  Among  other 
revisions,  the  final  rule  changed  the 
definition  of  aircraft  authorized  for 
operations  in  "scheduled  commuter^ 
slots  from  any  aircraft  with  a  maximum 
passenger  seating  capacity  of  less  than 
56  seats  to  propeller-driven  aircraft 
with  lest  than  75  seaU.  This  action 
delays  the  effectiveness  of  the  final  rule 
only  insofar  as  it  would  prohibit 
turtwjet  aircraft  with  a  maximum 
certificated  seating  capacity  of  less 
than  56  seats  to  operate  the  scheduled 
commuter  slots. 

Timetable:  


SmaN  EnttHes  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  This  final  rule 
expires  on  December  27. 1990. 

Agency  Contact  David  L.  Bennett 

Office  of  the  Chief  Counsel,  Department 
of  Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW,  Washington.  DC  20591. 
202  267-3401 

RIN:  2120-AC05 


Action 


Ftntt  Adton 

ENactive 

Fmal  Action 


09/21/80 

00/20/09    54  FR  3M43 


SmaN  Entlttes  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  David  L 
Office  of  the  Chief  Counsel.  DepartoMnt 
of  Transportation,  Federal  Aviation 
/Uministratioa  800  Indepeodeooa 
Avenue,  SW..  Washington.  DC  20501, 
202  207'-3401 

RIN:  2120-AC96 

2034.  E8TABUSHMENT  OF  THE  SALT 
LAKE  CITY  TERMINAL  CONTROL 
AREA  AND  REVOCATION  OF  THE 
SALT  LAKE  CITY  INTERNATIONAL 
AIRPORT.  AIRPORT  RADAR  8ERVKX 
AREA;  UTAH 
Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348(a):  40 
USC  1354(a);  49  USC  1510;  EO  10054;  40 
USC  106(g) 
CFR  Citation:  14  CFR  71 


None 

This  final  rule  estaMishes  a 

Teminal  Control  /Vrea  (TCA)  at  Salt 
Lake  City,  Utah.  The  TCA  will  consist 
of  airspace  fron  the  Mirfaca  or  higher 
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DOT-FAA 


Compieted  Actions 


within  a  2&-nauticaI  mile  radius  of  the 
Salt  Lalce  Qty  International  Airport  up 
to  and  including  10,000  feet  above  mean 
sea  level.  This  action  will  increase  the 
capability  of  the  air  tragic  control 
system  to  separate  aircraft  in  the 
terminal  airspace  around  the  Salt  Lake 
Gty  International  Airport  Salt  Lake 
City  International  Airport  is  currently 
served  by  an  Airport  Radar  Service 
Area  which  is  rescinded  conciirrent 
with  the  establishment  of  this  TCA. 

Timetable: 


Dale 


FR  Cita 


06/23/89 
07/21/89 

08/22/89 

10/26/89 
11/16/89 


54  FR  26680 
54  FR  30633 


54  FR  43786 


03/27/90    55  FR  11328 


NPRM 
Correclion  to 

NPRM 
NPRM  Comment 

Period  End 
F;nal  Action 
Final  Action 

Effective 
Final  Rule 

Amendment 

SmaM  Entitiaa  Affected:  None 

Ctevemment  Laveto  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/28/89  (54  FR  43786) 

Additional  Inf onnation:  Project  Number 
ATO-«fr020T. 

Agency  Contact  Betty  W.  Harrison. 

Air  Traffic  Operations  Service. 
Department  of  Transportation,  Federal 
Aviation  Administration,  80O 
Independence  Avenue.  SW.. 
Washington.  DC  20591.  202  267-S255 

RIH:  Z120-AD02 

2035.  PROPOSED  ESTABLISHMENT 
OF  THE  ORLANDO  TERMINAL 
CONTROL  AREA  AND  REVOCATION 
OF  THE  ORLANDO  INTERNATIONAL 
AIRPORT.  AIRPORT  RADAR  SERVICE 
AREA.  FLORIDA 

Significance:  NonsigniBcant 

Lagai  Authority:  49  USC  1348(a);  49 
use  1354(a);  49  USC  1510;  EG  10854;  49 
USC  106(g) 

CFR  Citation:  14  CFR  71 

Legal  Oea<fline:  None 

Abstract  This  amendment  establishes 
a  Terminal  Control  Area  (TCA)  at 
Oriando,  Florida.  The  TCA  would 
consist  of  airspace  from  the  surface  or 
higher  within  a  30-nautical-mile  radius 
of  the  Orlando  International  Airport  up 
to  and  including  10,000  feet  above  mean 
sea  level  This  action  will  increase  the 


capability  of  the  air  traffic  control 
system  to  separate  aircraft  in  the 
terminal  airspace  around  the  Orlando 
International  Airport.  The  object  of  this 
rule  is  to  substantially  increase  safety 
while  accommodating  the  legitimate 
concerns  of  airspace  users.  Orlando 
International  Airport  is  currently  served 
by  an  Airport  Radar  Service  Area 
which  is  rescinded  concurrent  with  the 
establishment  of  this  TCA. 

Timetable: 


Action 


Date 


FR  Cite 


09/13/89 
11/13/89 

03/09/90 
09/20/90 


54  FR  37884 


55  FR  9062 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/09/90  (55  FR  9082) 

Additional  Information:  This  project 
was  formerly  entitled  Proposed 
Establishment  of  the  Oriando.  Florida. 
Terminal  Control  Area. 

Agency  Contact  Lewis  W.  StiU.  Air 

Traffic  Operations  Service,  Department 
of  Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
202  287-9250 

RIN:  2120-AD03 


2036.  ESTABUSHMENT  OF  THE 
MEMPHIS  TERMINAL  CONTROL  AREA 
AND  REVOCATION  OF  THE  MEMPHIS 
AIRPORT,  AIRPORT  RADAR  SERVICE 
AREA;  TENNESSEE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348(a);  49 
USC  1354(a);  49  USC  1510;  EG  10854;  49 
USC  106(g) 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract  This  Hnal  rule  establishes  a 
Terminal  Control  Area  (TCA)  at 
Memphis,  Tennessee.  The  TCA  will 
consist  of  airspace  from  the  surface  or 
higher  within  a  30-nautical-mile  radius 
of  the  Memphis  International  Airport  up 
to  and  including  10.000  feet  above  mean 
sea  level.  This  action  will  increase  the 
capability  of  the  air  traffic  control 
system  to  separate  all  aircraft  in  the 
terminal  airspace  around  Memphis 
International  Airport  while  providing 


sufficient  flexibilit}'  to  permit  aircraft 
operating  under  visual  flight  rules  to 
operate  within  or  outside  the  TCA. 
Memphis  International  Airport  is 
currently  served  by  an  Airport  Radar 
Service  Area  which  is  rescinded 
concurrent  with  the  establishment  of 
this  TCA 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  05/26/89    54  FR  22844 

NPRM  Comment    07/24/89 

Period  End 
Final  Action  09/22/89    54  FR  39112 

Final  Action  10/19/89 

Effective 
Correction  to  11/02/89    54  FR  46226 

Fmal  Rule 
Correction  to  12/05/89    54  FR  50307 

Fmal  Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/22/89  (54  FR  39112) 

Additional  Information:  Project  Number 
ATO-88-027T. 

Agency  Contact  Alton  Scott.  Air 
Traffic  Operations  Service,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
202  267-9252 

RIN:  2120-AD05 

2037.  IMPLEMENTATION  OF  EQUAL 
ACCESS  TO  JUSTICE  ACT 

Significance:  Nonsignificant 

Legal  Authority:  5  USC  504(c)(1);  PL 
99-80,  Equal  Access  to  Justice  Act;  49 
USC  1354(a);  49  USC  1354(c);  49  USC 
106(g) 

CFR  Citation:  14  CFR  14 

Legal  Deadlina:  None 

Abstract  This  rule  implements  the 
Equal  Access  to  Justice  Act  (EAJA).  It 
will  remain  in  effect  until  such  time  as 
the  Department  of  Transportation 
promulgates  updated  Departmentwide 
EAJA  regulations  which  will 
incorporate  the  Adversary 
adjudications  conducted  by  the  FAA 
pursuant  to  the  Civil  Penalty 
Assessment  Demonstration  Program 
and  the  Rules  of  Practice  thereimder. 
This  rule  sets  uniform  procedures  under 
the  EAJA  for  any  adversary 
adjudication  conducted  pursuant  to 
Section  554  by  the  FAA. 


DOT-FAA 


Timetal>la: 


Complet«d  Aetlona 


Action 


FRCHo 


NPRM  07/17/89    54  FR  29978 

NPRM  Comment  08/16/89 

Period  End 

Fmal  Action  11/01/89    54  FR  46196 

Final  Action  11/01/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  S.  Dillman. 
Assistant  Chief  Counsel  for  Litigation. 
Office  of  the  Chief  Counsel,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591, 
202  267-3137 

RIN:  2120-AD17 

2038.  ORGANIZATIONAL  CHANGES 
AND  DELEGATIONS  OF  AUTHORITY 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1302;  49  USC 
1303:  49  USC  1348;  49  USC  1355;  49  USC 
1356;  49  USC  1357;  49  USC  1401;  49  USC 
1421;  49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1427;  49  USC  2101;  49  USC 
2102;  49  USC  106(g);  ... 

CFR  Citation:  14  CFR  11;  14  CFR  13: 14 
CFR  15;  14  CFR  21;  14  CFR  43;  14  CFR 
45;  14  CFR  61;  14  CFR  63:  14  CFR  65:  14 
CFR  67;  14  CFR  73:  14  CFR  77;  14  CFR 
91;  14  CFR  93:  14  CFR  109:  ... 

Legal  Deadline:  None 

Abstract  This  final  rule  adopts  changes 
to  office  titles  and  certain  terminology 
in  the  regulations  that  were  affected  by 
a  recent  agencywide  reorganization. 
These  changes  are  being  made  to 
reflect  delegations  of  authority  that 
'  were  changed,  as  well  as  offices  that 
were  renamed  or  abolished  and 
replaced  with  new  office  designations. 
These  changes  are  necessary  to  make 
the  regulations  consistent  with  the 
current  agency  structure. 

Timetal>le: 


Action 


FR  Cite 


Fmal  Action 
Final  Action 

Effective 
Correction  to 

Final  Rule 
Correction  to 

Fmal  Rule 
Correction  to 

Fmal  Rule 


09/25/89  54  FR  39288 
10/25/89 

11/07/89  54  FR  46724 

12/19/89  54  FR  51972 

12/22/69  54  FR  52872 


Sman  Entities  Affected:  None 

Qovemmant  Lavais  Affected:  None 

Additional  Information:  Project  No. 
AVS-86-230-R.  This  final  rule  became 
effective  on  October  25. 1989.  However. 
the  amendments  to  Sections  91.23. 
91.317,  and  91.75  will  not  become 
effective  until  August  16, 1990. 

Agency  Contact  Jean  Casciano.  Office 
of  Rulemaking,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  DC  20501. 
202  267-9683 

RIN:  2120-AD24 

2039.  •  RESTRICTION  OF  CERTAIN 
FLIGHT  FROM  THE  UNITED  STATES 
TO  THE  REPUBLIC  OF  THE 
PHIUPPINES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301(7):  49 
USC  1303:  49  USC  1344:  49  USC  1348;  49 
USC  1352  to  1355:  49  USC  1401;  49  USC 
1421  to  1431:  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2125;  49  USC  106(g) 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  final  rule  prohibited  the 
transportation  by  aircraft  of  the 
remains  of  Ferdinand  Marcos  from  the 
territory  of  the  United  States  to  the 
Republic  of  the  Philippines  or  to  any 
intermediate  destination  on  a  trip 
whose  ultimate  destination  would  be 
the  Republic  of  the  Philippines.  This 
action  was  taken  to  prevent  an  undue 
hazard  to  the  aircraft  that  would  be 
engaged  in  such  transportation,  as  well 
as  to  persons  involved  in  the  flight,  in 
consideration  of  measures  taken  by  the 
Government  of  the  Republic  of  the 
Philippines  to  prevent  the  landing  of  the 
aircraft  in  the  Republic  of  the 
Philippines. 

Ttonatabw: 


Action 


FRCNe 


Fmal  Action 

Ettectiv* 

Fmal  Action 


09/28/89 


10/02/89    54  FR  40624 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Gregory  S.  Walden. 

Chief  Counsel,  Department  of 
Transportation.  Federal  Aviation 


Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20601. 
202  267-3222 

RIN:  2120-AD44 


2040.  •  ALTERATION  OF  THE 
SEATTLE  TERMINAL  CONTROL 
AREA;  WASHINGTON 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348(a);  40 
USC  1354(a):  49  USC  1510;  49  USC 
106(g):  EG  10654 

CFR  Citation:  14  CFR  71 
Legal  Daadfcia;  None 

Al>stract  This  final  rule  altera  the 
Seattle,  Washington,  Terminal  Control 
Area  (TCA).  This  rule  mil  raise  the 
upper  limits  of  the  TCA  to  10.000  feet 
mean  sea  level  to  enable  air  traffic 
control  to  provide  terminal  air  traffic 
control  service  to  arriving  and 
departing  turtwjet  aircraft  in  ■  TCA 
environment  throughout  transition  to 
and  from  the  en  route  structure. 
Additionally,  this  rule  will  extend  the 
lateral  limits  of  the  TCA  north  and 
south  to  30  nautical  miles,  east  and 
west  to  18  nautical  miles  from  the 
airport  to  provide  an  area  wherein  air 
traffic  control  can  provide  TCA  control 
and  services  throughout  critical 
maneuvering  phases  of  flight  operations 
in  the  terminal  area.  This  rule  also 
redefines  several  existing  subareas 
which  will  enhance  air  traffic 
procedures  and  simplify  visual  flight 
rule  transient  operations  outside  TCA 
airepace. 

lanviaoiv; 


Action 

Dele 

FRCNe 

NPRM 

06/28/89 

54  FR  35564 

NPRM  Comment 

10/27/89 

Period  End 

Fmal  Action 

12/21/80 

54  FR  52678 

Fmal  Action 

01/11/90 

Effective 

Smal  Entitias  Affactad:  None 

Government  Lavais  Affactad:  None 

Analysia:  Regulatory  Evaluation 
12/21/80  (54  FR  52878) 

Agency  Contact  Alton  D.  Scott 

Airapace  Branch.  Air  Traffic  Operations 
Service.  Department  of  Transports  tioiu 
Federal  Aviation  Administratioa  800 
Independence  Avenue,  SW., 
Washington.  DC  20591.  202  287-«2S2 

BIN:  2120-AD49 
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OF  TRANSPORTATION  (DOT) 
FMferal  Highway  Administration  (FHWA) 


Prvrufe  Stags 


2041.  QUALIFICATION  OF  DRIVERS; 
DIABETES 

Significanca:  NonsigniHcant 

Legal  Authority:  49  USC  3102;  49  USC 
app  2S0S;  23  USC  315 

CFRCitaffon:  49  CFR  39l.4lCbK31 

Legal  Deadline:  None 

Abstract  This  rulemaking  action 
responds  to  a  petition  Hied  by  the 
American  Diabetes  Association  (ADA] 
and  others.  The  current  diabetic  rule 
prohibits  insulin-using  diabetics  from 
driving  in  interstate  or  foreign 
conunerce.  The  ADA  has  petitioned  to 
change  the  regulation  to  provide  for 
exemptions.  The  purpose  of  this  action 
is  to  consider  the  proposed  exemption 
program.  A  supplemental  ANPRM  is 
being  issued  to  request  comments  on 
the  development  oiF  medical  evaluation 
procedures  and  risk  assessment 
procedures  for  insulin  dependent 
diabetics. 


Tlmetabta: 

Acden 

OMS 

nicae 

ANPRM 

t1/25/t7 

52  FH  46204 

ANPRM 
ConvnanI 
Period  End 

12/28/t7 

53  FR  45204 

Coownent  Period 
Extended  to 
02/01/88 

01/04/88 

53  FR42 

Supplementat 
ANPRM 

05/00/90 

CFR  Citation:  23  CFR  655 

Legal  Deadline:  None 

Abatoact:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected~2. 12/00/90. 

Timetable; 


Action 


Date 


FR  CRe 


Small  Entities  Affected:  None 

Government  I.evei8  Affected:  Federal 

Analysia:  Regulatory  Evaluation 
05/00/90 

Agency  Contact  Thomas  P.  Kozlowskl 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
St..  SW.,  Washington.  DC  2059a  202 
366-2981 

RIN:  2125-/\B81 

204Z  MANUAL  ON  UNtFORM  TRAFFIC 
CONTROL  DEVICES 

Significance:  Routine  and  Frequent 

Legal  Aulhortty:  23  USC  109(b):  23 
USC  109(d);  23  USC  402(a) 


Total  Actions  12/00/90 

Expected  to 
End 

Smalt  Entities  Affected:  None 

Government  l.eveis  Affected^  Local. 

State.  Federal 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  12/00/90 

Agency  Contact  P.  Russell. 
Department  of  Transportation.  Federal 

Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590,  202 
368-21M 

RIN:  2125-AA37 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
FadenI  Highway  AdmMstnrtion  (FHWA) 


Proposed  Rul«  Stage 


2043w  +  COmiERCtAL  DRIVERS 
LICENSE  STANDARDS;  BIOMETRIC 
IDENTVIER 

Significance:  Regulatory  Program 

Legal  Autt^orlty:  PL  100-202.  Sec  9105 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  None 

Abstract  This  action  will  develop 
improved  identiHcation  systems  for 
track  and  bas  drivers  as  identified  by 
the  Congress  in  the  Truck  and  Bus 
Regulatory  Reform  Act  of  198&  Such 
high  technology  "tmiqoe"  identifiers, 
when  and  if  incorporated  into  the 
Commercial  Driver's  License 
InformatioB  ^rstem  amd  the  related 
State  information  systems,  would 
reduce  still  farther  the  opportunities  tot 
a  driver  to  fraudulently  obtain  multiple 
Ucenaes  and  to  conceal  disqualifying 
off^enses.  Alternatives  under 
consideration  indude.  but  will  not  be 
limited  to.  retinal  eye  scans  and 
advanced  fingerprint  technologies. 
Potential  costs  will  accrue  to  the  States 
for  startup  and  operation  of  the 


upgraded  identification  methods,  and  to 
drivers  and/or  employers  for 
incremental  licensing  costs  passed  on 
to  them  by  the  States.  Safety  benefits 
are  expected  to  flow  from  the  more  . 
accurate  identification  of  CDL 
applicants  and  tracking  of  CDL  holders' 
offenses.  This  rulemalchig  is  significant 
because  of  substantial  public  interest. 

Timetable: 


St.,  SW..  Washington,  DC  20590,  202 
366-4001 

RIN:  2125-AC24 


2044.  +  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
COMMERCIAL  MOTOR  VEHICLE 
DEFINITION 


Acftm 

Dele 

FRCne 

ANPRM 

05/15/89 

54  FR  20875 

ANPRH 

07/14/89 

54  FR  20875 

Period  End 

NPRM 

04/00/90 

Rr^  Action 

12/31/90 

SmaO  EnUties  Affected:  None 

Government  Ijevels  Affected:  Slate 

Analysia:  Regulatory  Evaluation 
04/W/90 

Agency  Contact  pO  L.  Hochman. 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 


Significanca:  Agency  Priority 

Legal  Auttiority:  49  USC  2391  to  2404; 
49  USC  app  2505;  49  USC  3102 

CFR  Citation:  49  CFR  350;  49  CFR  390 

Legal  Deadline:  None 

Abstract  The  FHWA  is  addressing  the 
issue  of  the  gross  vehicle  weight  rating 
(GVWR)  criterion  used  to  define  a 
"commercial  motor  vehicle"  subject  to 
the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR's).  The  FHWA  is 
specificaUy  seeking  public  comment  on 
the  enfurcement  and  regulatory 
capability  regarding  the  rating.  This 
rulemaking  is  considered  significant 
because  of  its  potential  impact  on  the 
motor  carrier  industry. 


DOT— FHWA 


Timetable: 


PropoMd  Rula  Stags 


Timetabia: 


Action 


Date 


FRCMe 


02/17/89    54  FR  7224 
04/03/89    54  FR  13391 


04/18/89    54  FR  25484 


06/15/89    54  FR  25484 


05/00/90 


ANPRM 
ANPRM 

Comment 

Period 

Extended  to 

06/19/89 
ANPRM 

Comment 

Period  End 
ANPRM 

Comment 

Period 

Extended  to 

11/03/89 
NPRM 

Small  Entities  Affected:  None 

Goverrunent  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  05/00/90 

Agency  Contact  Mr.  Thomas  P. 
Kozlowskl.  Department  of 
Transportation,  Federal  Highway 
Administration.  400  Seventh  St..  SW.. 
Washington.  DC  20590,  202  366-2981 

RIN:  2125-AC27 

2045.  +  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
MOTOR  VEHICLE  MARKING 

Significance:  Agency  IViority 

Legal  Auttwrity:  49  USC  3102:  49  USC 
app  2503;  49  USC  app  2505 

CFR  Citation:  49  CFR  3d0 

Legal  Deadline:  None 

Abstract  This  rulemaking  document 
proposes  revisions  to  the  current 
requirements  contained  in  49  CFH 
390.21  concerning  the  marking  of  motor 
vehicles.  Three  areas  are  being 
considered  for  possible  revision:  (1)  the 
applicability  of  the  marking 
requirements  to  all  commercial  motor 
vehicles  operated  in  interstate 
commerce,  (2)  postcard  type  registration 
of  motor  carriers,  and  (3)  the  treatment 
of  rental  vehicles.  The  third  area  of 
concern  is  being  considered  in  response 
to  a  request  for  interpretation  filed  by 
the  Truck  Rental  and  Leasing 
Association  (TRALA).  This  rulemaking 
is  considered  significant  because  of  the 
public  interest  in  conunercial  motor- 
carrier  safety. 


Action 

Dale 

FRCMe 

ANPRM 

07/17/89 

54  FR  29912 

ANPRM 

09/15/89 

Comment 

Period  End 

NPRM 

03/00/90 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
05/00/90 

Additional  Information:  The  action 

previously  identified  by  RIN  2125-AC29 
and  entitled:  "Federal  Motor  Carrier 
Safety  Regulations;  General;  Rental 
Vehicle  Leasing"  has  been  merged  into 
this  rulemaking  action. 

Agency  Contact  Thomas  P.  Kozlowsld. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW.,  Washington.  DC  20590,  202 
366-2981 

RIN:  2125-AC28    

2046.  REVIEW:  GENERAL  MATERIALS 
REQUIREMENTS 

Significanca:  Nonsignificant 

Legal  Authority:  23  USC  112;  23  USC 

113;  23  USC  114;  23  USC  117;  23  USC 

128 

CFR  Citation:  23CFR635D 

Legal  Deadline:  None 

Abstract  This  regulation  would 
simplify  procedures  relating  to  general 
material  requirements  for  Federal-aid 
construction  work.  In  view  of  comments 
received,  an  SNPRM  will  be  issued. 

Timetable:  


Action 


FR  cue 


NPRM  01/29/81     46  FR  9642 

NPRM  Comment  03/30/81 

Period  End 

SNPRM  08/00/90 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analyaia:  Reg.  Evaluation  (Minimal 
Impact)  08/00/90 

Agancy  Contact  William  Wesemaa 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW..  Washington.  DC  20590,  202 
386-0392 

RIN:  212&-AA19 


2047.  REVIEW  AND  PREEMFTION  OF 
STATE  MOTOR-CARRIER  SAFETY 
REGULATIONS 

Significanca:  Nonsignificant 

Legal  Authority:  49  USC  app  2507;  40 
USC  app  2508 

CFR  Citation:  49  CFR  390;  49  CFR  391; 
49  CFR  392;  49  CFR  393;  49  CFR  394;  49 
CFR  395;  49  CFR  396;  49  CFR  397;  40 
CFR  398;  49  CFR  399 

Legal  DeadUnr  None 

Abstrsct  Sections  207-209  of  the  Motor 
Carrier  Safety  Act  of  1984  establish  a 
process  whereby  any  State  law  or 
regulation  pertaining  to  commercial 
motor  vehicle  safety  in  interstate 
commerce  will  be  reviewed  and 
analyzed  by  the  Commercial  Motor 
Vehicle  Safety  Regulatory  Review  Panel 
(Safety  Panel).  The  Safety  Panel  is  to 
determine  if  such  law  or  regulation  has 
the  same  effect  as,  is  less  stringent 
than,  or  is  additional  to  or  more 
stringent  than  the  Federal  Motor  Carrier 
Safety  Regulations.  Based  on  the 
determination  of  the  Safety  Panel  the 
Secretary  is  to  initiate  a  rulemaking 
proceeding  to  determine  if  such  a  law 
or  regulation  may  remain  in  effect  and 
enforced.  This  notice  of  proposed 
rulemaking  is  the  initial  rulemaking 
action  for  any  possible  preemptive 
action  by  the  Secretary.  It  will  contain 
alternatives  for  comment  on  ways  the 
Secretary  may  satisfy  the  requirements 
of  section  206  of  the  Act.  Section  9109 
of  the  Truck  and  Bus  Safety  and 
Regulatory  Reform  Act  of  1988  extends 
the  deadline  for  Secretarial  preemption 
under  certain  conditions  until  no  later 
than  10/30/91. 

Timetabia:      

FR 


NPRM  04/00/00 

Smal  Entitias  Affactad:  None 

Government  Leveia  Affected:  State 

Analyaia:  Regulatory  Evaluation 
04/00/90 

Agency  Contact  Thomas  Kozlo%vskL 

Department  of  Transportation.  Federal 
Highway  Administratioa  400  Seventh 
St.,  SW..  Washington,  DC  20590.  202 


RIN:  2125-ACll 


204S.  CONTRACT  PROCEDURES 
Significanca:  Nonsignificant 


itn4 
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1S615 


LatalArtwrtty:  23  USC 112:  23  USC 
113;  23  use  114;  23  USC  117;  23  USC 
128 

CFRCItatiOR:  23CF1tS35 


None 

Abstract  The  Contract  Procedures 
regulatioo  (23  CFR  635)  basically 
prescribes  the  poHcy  and  procedures 
relaliag  to  Federal-«fd  highway 
projects,  from  the  time  of  project 
authorization  to  the  Bnal  acceptance  t^ 
FHWA  This  regulation  was  last 
updated  in  1974.  This  miemaldng  action 
will  update  and  restructure  the  existing 
regulation  for  clarrty  and  consistency  in 
keeping  with  prograai  debveiy. 

IVTWISDIK 


m 


NPRM 

NPRM  Conwrwia 

Period  End 
SNPRM 


08/18/7ft 
10/17/78 


43  FR  36645 


04/00/90 

SmoN  EnUtiee  Alfee«a±  None 

Government  Levele  Affected^  State 

AnalyaiK  Regulatory  Evaluation 
04/00/90 

Agency  Contact  WOBan  WeeMnoi. 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street.  SW.,  Washington.  DC  20SB0.  2K 


Rift  Z125-AA18 


UMI 


2049.  CONSTRUCmOM  CONTRACT 
EQUAL  OPPORTUNITY  COyPUANCE 
PROCEDURES 

Significance:  Nonsignifrcant 

Legai /Uittwrttr-  23  USC  101:  23  USC 
112;  23  USC  117;  23  USC  140;  23  USC 
315 

CFR  Citation:  23  CFR  230:  23  CFR  640; 
23  CFR  642 

Legal  DeadBne:  None 

Abstract  This  rexision  will  amend  and 
update  the  existing  poMcies  and 
procedures  relativi^  to  the  equal 
employ lueut  opportunity  program  on 
Federal  and  Federal-aid  highway 
constractian  contracts.  In  addition,  this 
revision  will  amend  tlie  on-the-job 
training  (OfT)  special  provisions  and 
procedures  for  implementation  (rf  OfT 
supportive  services  pcograma  to 
increase  program  effectiveness  and 
address  t^  catfent  need  for  upgrading 
minorities  and  women  in  the  riuUed 
construction  trades.  This  project  was 


formerly  entitled  Equal  Employment 
Opportimity  on  Federal  and  Federal 
Aid  Contracts  (including  Support 
Services). 

Timetable; 

FR  Cita 


NPRM 

NPRM  Comment 

Peiiod  End 
SNPRM 


11/22/82    47  FR  52470 
12/22/82    47  FR  52470 


04/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  11/22/82  (47  FR  52470) 

Addttioaal  btfonnatlon:  A  supplemental 
NPRM  will  be  issued  in  ordn  to 
propose  updated  revisions.  The 
supplemental  NPKM  will  address  all 
procedures  and  prxnrisiona  contained  in 
23  CFR  230.  Therefore,  the  related  entry 
(RIN  2125-AB27)  has  been  consotidated 
into  this  proceeding. 

Agency  Contact  Glenn  Reed, 

Department  of  Transportation,  Federal 
Kghway  Administration.  400  Seventh 
Street  SW..  Washington.  DC  2059a 
366-1587 

RIN:  212S-AB15 


2050.  ADMINISTRATION  OF 
ENGINEERING  AND  DESIGN  RELATED 
SERVICE  CONTRACTS 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  315;  23  USC 
104(f);  23  USC  114(a);  23  USC  307(c);  23 
USC  402;  23  USC  112(b);  23  USC  302 

CFRCHaMon:  23  CFR  172 

Legal  Deadline:  None 

Abstract  This  rulemaking  action 
addresses  the  administration  of 
contracts  (23  CFR  172)  and  is  being  . 
revised  to  implement  the  provisions  of 
Section  111(B)  of  the  Surface 
Transportation  Assistance  Act  of  1987 
(STURAA).  The  1967  STURAA  requires 
the  procurement  of  engineering  aad 
design  services  to  be  qualifications- 
based  or  to  follow  a  formal 
procurement  procedure  that  is  required 
by  Stiite  statute  or  is  snbseqnendy 
established  by  State  law. 


Action 


FR 


NPRM  04/00/90 

Smat  EiilMsa  Affsctsdb  None 


Government  Levels  Affsctsdt  Local, 

State 

Analysis:  Reg.  Evahiation  (Minima) 
Imped)  04/00/90 

Additional  Information:  A  60-day 
comment  period  will  be  provided.  This 
project  was  formerly  entitled: 
Administration  of  Contracts. 

Agency  Contact  Si  Silence. 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590.  202 
366-4628 

RIN:  2125-/VB30 


2051.  FEDEIML  MOTOA  CARRIER 
SAFETY  REGULATIONS;  PAPERWORK 
BURDENS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  3102;  49  USC 

app  2503 

CFRCitatkm:  48  CFR  350  to  389 

Legal  Deadline:  None 

Abatract  By  this  rulemaking,  the 
FHWA  will  be  considering  ways  to 
reduce  paperwork  burdens  imposed  on 
motor  carriers  subject  to  the 
requirements  of  the  Federal  Motor 
Carrier  Safety  Regulations  (48  CFR  350- 
399).  Changes  are  being  considered  in 
accordance  with  the  requirements  of 
the  Paperwork  Reduction 
Reauthorization  Act  of  1986.  This  Act 
requires  the  agencies  to  set  goals  to 
reduce  the  paperwork  burden  imposed 
on  motor  carriers  by  20  percent  by 
September  3a  199a 

Timetable: 


Actian 


Dale  FR  die 


ANPRM 

04/17/89 

54  FR  15232 

ANPRM 

07/17/89 

54  FR  15232 

Comment 

Period  End 

NPRM 

06/00/90 

Small  Entmes  Affected:  None 

Government  Levels  Affected:  None 

Anafyaia:  Regulatory  Evaluation 
06/00/90 

Agency  Contact  Thoraaa  P.  Kodowski. 

Department  of  Transportation,  Federal 
Highway  Admioistralion.  400  Seventh 
St,  SW.,  Washington,  DC  20S6a  202 
366-2981 

BIN:  2125-AC04 


DOT— FHWA 


Proposed  Rul* 


2052.  ACOmsmON  OF  REAL 
PROPERTY  FOR  RIGHTSOF-WAY 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  315:  PL  100- 
17,  Sec  126;  PL  100-17,  Sec  146 

CFR  Citation:  23  CFR  172;  23  CFR  710: 
23  CFR  712;  23  CFR  713;  23  CFR  720;  23 
CFR  740 

Legal  Deadline:  None 

AtMtract  The  Federal  Highway 
Administration  (FHWA)  is  proposing  to 
revise  and  consolidate  several  right-of- 
way  regulations  to  improve  the 
organization  of  the  subject  matter  and 
update  the  content  This  action  will 
also  implement  sections  128  and  146 
(airspace  and  donations]  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987. 

Timetable: 


Actton 


Dele  FR  CRe 


NPRM 


10/00/90 


Small  Entitiea  Affected:  None 

Government  Levele  Affected:  State 

Analyaia:  Reg.  Evaluation  (Minimal 
Impact)  10/00/90 

Additional  Information:  The  rulemaking 
actions  consolidated  in  this  action  are: 
1)  a  proposed  rule  entitled  "Right-of- 
Way"  which  appeared  in  a  prior 
Agenda  under  RIN  2125-/VB58  and  2)  a 
proposed  rule  entitled  "Property 
Management;  Disposals  and  Airspace" 
which  appeared  in  a  prior  Agenda 
under  RIN  2125-AB60.  Those  entries 
have  been  consolidated  into  this 
rulemaking. 

Agency  Contact  Douglas  Wubbels, 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
St..  SW..  Washington.  DC  20590.  282 
366-2019 

RIN:  2125-AC17 


2053.  DESIGN  SfANDARDS  FOR 
HIGHWAYS;  AASHTO  PUBUCATION; 
GEOMETRIC  DESIGN  OF  HIGHWAYS 
AND  STREETS 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  109;  23  USC 
315;  23  USC  402 

CFR  Citation:  23  CFR  625 

Legal  DeadNne:  None 

Al>stract  The  American  Association  of 
State  Highway  Transportation  Officials 
(AASHTO)  is  revising  and  updating  the 


publication  entided  "  Policy  on 
Geometric  Design  of  Highways  and 
Streets.  /VASHTO  1984."  It  is 
anticipated  that  this  action  will  after 
receipt  of  pubhc  comments  on  the 
proposed  action,  designate,  in  whole  or 
in  part  the  revised  AASHTO 
publication  as  being  acceptable  to  the 
FHWA  for  application  in  the  geometric 
design  of  highways  and  remove  the  out- 
of-date  versioD  from  the  acceptable  list 

Timetable: 


Action 


Dele  FR  CNe 


NPRM 


09/00/00 


Smal  Endues  Affscted:  None 

Government  Levels  Affected:  Local 

State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  09/00/90 

Additional  Information:  The  initial 
appearance  of  this  entry  in  the  agenda 
(4/89)  made  reference  to  another 
AASiiTO  publication  entitled  "A  Policy 
on  Design-Interstate  System."  This 
publication  is  being  addressed  in  a 
separate  rulemaking  action  under  RIN 
2125-AC34  entitled  "Design  Standards 
for  Highways:  interstate  System"  and  is 
located  under  the  final  action  section. 

Agency  Contact  Seppo  L  SiDan. 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
St.,  SW.,  Washington,  DC  2059a  202 
366-1327 

RIN:  2125-AC22 


2054.  INSPECTION,  REPAIR  AND 
MAINTENANCE;  BRAKE  INSPECTION 

Significance:  Nonsignificant 

Legal  Authority:  PL  lOO-GOa  Sec  9110 

CFR  Citation:  49  CFR  393 

Legal  Deadline:  Final,  Statutory, 
December  31,  1990. 

Abatract  The  FHWA  is  requesting 

public  comment  concerning  the 
development  and  implementation  of 
Federal  standards  or  methods  to  ensure 
that  brakes  and  brake  systems  of 
commercial  motor  vehicles  are  properly 
maintained  and  inspected.  This  action 
is  required  by  Section  9110  of  the  Truck 
and  Bus  Safety  and  Regulatory  Reform 
Act  of  1988  (Pub.  L  100-090, 102  Stat. 
4181). 


▼llBI   ■  I  ■tll« 


FR 


ANPRM 

02/03/88    54  FR  H18 

ANPRM 

04/04/89 

Comment 

Period  End 

NPRM 

04AI0/90 

Final  Action 

12/31/90 

SmaH  EntWes  Affscted:  None 

Gk>vemment  Levele  Affected:  State 

Analysis:  Regulatory  Evaluation 
02/03/89  (54  FR  5518) 


Agency  Contact  Mr. 
Kozlowski  Department  of 
Transportation,  Federal  Highway 
Administration.  400  Seventh  St.  SW, 
Washington.  DC  205ga  202  S86-29n 

RIN:  2125-^C25 

20S5.  PARTS  AND  ACCESSORIES  FOR 
SAFE  OPERATION;  EMERGENCY 
WARNING  DEVICES 

Significance:  Nonsignificant 

Legal  Authority:  PL  lOO^oa  Sec  9108; 
49  USC  3102;  49  USC  app  2505 

CFR  Citation:   49  CFR  393;  49  CFR  992 

Legal  Deadlirte:  Fmal  Statutory, 

October  31,  1989. 

Final  action  must  be  taken  by  10/31/80 

Abstract  The  FHWA  is  requesting 
comments  on  several  issues  relating  to 
the  appropriate  use  of  emergency 
warning  devices  for  commercial  motor 
vehicles  in  response  to  Section  9108  of 
the  Truck  and  Bus  Safety  and 
Regulatory  Reform  Act  of  1988  (Pub.  L 
100890,  102  Stat.  4181).  Issues  include 
the  use  of  fuses  as  an  alternative  or 
supplement  to  bidirectional  emergency 
reflective  triangles,  as  well  as  all 
aspects  of  emergency  warning  devices, 
including  the  type  allowed  and 
exemptions  and/or  condition  for  use. 
On  11/9/88.  a  notice  of  termination  of 
rulemaking  was  published  at  54  FR 
47092  regarding  the  use  of  fuses  as  an 
alternative  or  supplement  to 
bidirectional  reOective  triangles.  Based 
on  available  information  and  public 
comments,  it  was  determined  that  no 
enhancement  of  motor  carrier  or 
highway  safety  would  be  served  by 
revising  current  regulations.  The 
remaining  issues  will  be  addressed  in 
separate  rulemaking  actions. 
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DOT— FHWA 


Proposed  Rule  Stage 


Timetable: 


Government  Levels  Affected:  State 


AcUon 


FR  Cile 


02/03/89  54  FR  5516 
03/20/89 


ANPRM 
ANPRM 

Comment 

Period  End 
Action  11/09/89    54  FR  47092 

Terminated  Re: 

Sec.  9106  oH 

PL  100-690 
NPRM  05/00/90 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
02/03/89  (54  FR  5516) 

Agency  Contact  Mr.  Thomas  P. 
Kozlowski  Department  of- 
Transportation.  Federal  Highway 
Administration.  400  Seventh  St.,  SW.. 
Washington,  DC  20590.  202  266-2981 

RIN:  2125-AC26 

2056.  TRUCK  LENGTH  AND  WIDTH 
EXCLUSIVE  DEVICES 

Significance:  Nonsignificant 

Legal  Auttx>rity:  23  USC  315;  PL  97- 
424.  Sec  411:  PL  97-424.  Sec  416 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract  The  FHWA  is  requesting 
public  comment  on  how.  under  Section 
411(h)  and  416(b)  of  the  Surface 
Transportation  Act  of  1982  (ST/^) 
(Pub.  L  97-424,  96  Stat.  2097).  the 
Secretary  may  determine  which  safety 
or  efficiency-enhancing  devices  are  to 
be  excluded  when  measuring  the  length 
and  width  of  vehicles  for  compliance 
with  federally  mandated  dimensions. 
The  present  system  of  employing 
rulemaking  proceedings  is  too  time- 
consuming  and  cumbersome  to  meet  the 
needs  of  industry  and  is  needlessly 
burdensome  for  FHWA.  Therefore,  a 
new  approach  ivill  be  proposed. 


FRCIte 


ANPRM 
ANPRM 

Comment 

Period 

Extended  to 

06/01/90 
ANPRM 

Comment 

Period  End 
NPRM  09/00/90 

Smal  Entlttes  Affected:  None 


12/26/89    54  FR  52951 
03/21/90    55  FR  10468 


03/26/90    54  FR  52951 


Analysis:  Regulatory  Evaluation 
09/00/90 

Agency  Contact  Mr.  Max  Pieper, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St..  SW..  Washington.  DC  20590.  202 
366-4029 

RIN:  2125-AC30 

2057.  RULES  OF  PRACTICE  FOR 
MOTOR  CARRIER  SAFETY  AND 
HAZARDOUS  MATERIALS 
PftOCEEDINGS;  PENALTIES  FOR 
FAILURE  TO  COMPLY  WITH  NOTICES 
AND  ORDERS  ISSUED  UNDER  THE 
AUTHORITY  OF  49  USC  521(B) 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  2701  et  seq: 
49  USC  2501  et  seq:  49  USC  104(c)(2):  49 
USC  501  et  seq;  49  USC  3101  et  seq;  49 
USC  1801  et  seq 

CFR  Citation:  49  CFR  386 

Legal  Deadline:  None 

Abstract  This  rulemaking  action  is 
intended  to  implement  section  213(b)  of 
the  Motor  Carrier  Safety  Act  of  1984  by 
adding  a  penalty  schedule  to  49  CFR 
Part  386  applicable  to  failure  to  comply 
with  notices  and  orders  issued  under 
the  authority  of  section  521(b)  of  Title 
49,  United  States  Code.  These  penalties 
would  apply  in  addition  to  other  civil 
forfeiture  assessments  for  violations  of 
the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  charged  in  a 
Notice  of  Claim  or  Notice  of 
Investigation. 

Timetable: 


Legal  Authority:  PL  100-641,  Sec  3:  PL 
100-17.  Sec  262;  PL  98-78.  Sec  231;  23 
USC  315 


Action 


FR  one 


NPRM 


04/00/90 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  04/00/90 

Agency  Contact  Mr.  Paul  L.  Brennan. 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
St.,  SW..  Washington.  DC  20590,  202 
386-0834 

RIN:  2125-AC36  

2058.  UNIFORM  SYSTEM  FOR 
HANDICAPPED  PARKING 

Significance:  Nonsignificant 


CFR  Citation:   23  CFR  655 

Legal  Deadline:  None 

Abstract  The  FHWA  and  NHTSA 
established  an  advisory  committee  to 
develop  a  report  which  includes  a 
recommended  rulemaking  proposal 
concerning  a  uniform  system  for 
handicapped  parking.  The  committee 
will  develop  its  recommendation  using 
a  negotiation  process.  The  committee  is 
comprised  of  persons  who  represent  the 
interests  affected  by  handicapped 
parking  regulations.  The  regulations 
would  address:  the  use  of  the 
International  Symbol  of  Access  on 
handicapped  plates  and  placards:  fees 
for  plates  and  placards;  and  the 
recognition  of  out-of-State  handicapped 
plates  and  placards.  It  is  intended  that 
the  problems  facing  the  handicapped 
traveler  would  be  greatly  reduced. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Intent     06/12/89    54  FR  24908 

to  Form 

Advisory 

Committee  for 

Reg. 

Negotiation 
EstaWishment  of     10/03/89    54  FR  40770 

Advisory 

Committee  for 

Reg. 

Negotiation 
Notice  of  Public     10/31/89    54  FR  45884 

Meetings 
Notice  of  PdtAic      11/30/89    54  FR  49387 

Meetings 
Public  Meetings      12/12/89    54  FR  51101 

Correction 
NPRM  03/23/90    55  FR  10988 

NPRM  Comment    05/02/90 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Analysis:  Regulatory  Evaluation 
04/00/90 

Additional  Information:  The  contact 
person  in  NHTSA  is  Mr.  E.  William 
Fox.  who  can  be  reached  at  202  366- 
1834. 

Agency  Contact  Mr.  Vincent  |. 
NowakowftkL  Department  of 
Transportation,  Federal  Highway 
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Proposed  RUto 


Administration,  400  Seventh  St.,  SW, 
Washington.  DC  20590,  202  306-2146 

RIN:  212S-AC39 

2059.  •  quaufication  of  drivers; 
meok;al  examinatkm 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  3102:  49  USC 

3104;  49  USC  app  2503;  49  USC  app 

2505 

CFR  Citation:  49  CFR  390;  49  CFR  391 

Legal  Deadline:  None 

Abstract  This  rulemaking  action  will 
amend  Section  391.43  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSR's)  to  permit  certain  licensed 
health  care  professionals  to  perform 
physical  examinations  of  conmiercial 
motor  vehicle  drivers.  The  FHWA  is 
addressing  this  issue  in  response  to  the 
numerous  requests  received  from  motor 
carriers,  medical  facilities,  physicians, 
physician  assistants  (PA's),  and  nurse 
practitioners  (NFs)  to  allow  PA's  and 
NP's  to  perform  physical  examinations 
under  the  supervision  of  licensed 
doctors  of  medicine  or  osteopathy.  This 
action  would  permit  drivers  to  have 
their  physical  examinations  performed 
at  more  convenient  times  and  locations 
and  perhaps  at  a  lower  cost.  This 
action  would  require  health  care 
professionals,  who  perform  the  physical 
examination,  to  become  more 
knowledgeable  of  the  FMCSR's 
requirements.  The  certification  and 
determination  that  a  driver  is  physically 
qualified  in  accordance  with  the 
requirements  of  49  CFR  391  would 
remain  with  the  licensed  doctor  of 
medicine  or  osteopathy. 

Timetable: 


Action 


FR  cue 


Analysis:  Reg.  Evaluation  (Minimal 
Impact)  05/00/90 

Agency  Contact  Mr.  Thomas  P. 
Kozlowski,  Department  of 
Transportation,  Federal  Highway 
Administration.  202  366-2961 

RHfc  2125-AC44 

2060.  •  STATE  COMPUANCE  WITH 
CDL  PROGRAM  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  PL  99-570;  49  USC 
3102:  49  USC  app  2505 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  None 

Abstract  Section  12009  of  the 
Commercial  Motor  Vehicle  Safety  Act 
of  1986  establishes  21  requirements 
under  the  Commercial  Driver's  License 
(CDL)  program  which  States  must  meet 
before  October  1. 1993  to  avoid  losing  a 
portion  of  their  Federal-aid  highway 
funds.  This  regulation  will  delineate  the 
criteria  and  standards  which  the 
FHWA  will  use  in  determining  whether 
a  State  is  substantially  in  compliance 
with  the  21  requirements.  In  addition, 
the  rule  will  include  a  procedure 
governing  initial  and  subsequent 
reviews  of  State  compliance  with  these 
requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/90 

Small  Entlttes  Affected:  None 
Government  Levels  Affected:  State 


NPRM  06/00/90 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  (Minimal  Impact);  Regidatory 
Evaluation  06/00/90 

Agency  Contact  Mr.  Neil  E.  Moyar. 

Transportation  Specialist,  Department 
of  Transportation.  Federal  Highway 
Administration.  202 

RIN:  2125-AC53 


2061.  •  COMMERaAL  DRIVER 
INSTRUCTION  PERMITS 

Significance:  Nonsignificant 

Legal  Authortty:  n.  99-570:  4S  USC 
3102:  49  USC  app  2505 

CFR  Citation:  49CFR383 

Legal  DeadNne:  None 

Abstract  To  reconcile  the  training 
needs  of  the  motor  carrier  industry  with 
the  requirements  of  the  commercial 
driver's  license  (CDL)  program  and  the 
Commercial  Motor  Vehicle  Safety  Act 
of  1909.  the  FHWA  is  considering 
proposing  additional  minimum  Federal 
standards  for  State-issued  learner's 
permits  that  allow  drivers  to  be  trained 
in  the  operation  of  commercial  motor 
vehicles  (CMVs).  Among  the 
alternatives  under  oonsideratioa: 
Applicants  for  Commercial  Driver 
Instruction  Permits  (CDIPs)  might  need 
to  possess  drivers'  licenses  and  undergo 
record  checks  analogous  to  those  now 
required  for  CDLs;  COIF  transactions 
might  be  entered  in  the  Commercial 
Driver's  License  Information  System 
(CDUS);  and  CD  IP  holders  might  be 
explicitly  subject  to  the  same 
disqualifications  as  CDL  holders.  Since 
driver  training  is  nationwide  in  scope, 
the  FIfWA  is  considering  proposing 
options  that  would  allow  a  State  to 
issue  a  CDIP  to  a  driver  trainee,  or  a 
90-day  CDL  to  a  trained  driver,  without 
regard  to  his/her  State  of  domicile. 


FR  CMS 


NPRM  07/00/90 

Smaa  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
07/00/90 

Agency  Contact  Mr.  Neil  E.  Moyer, 
Department  of  Transportation.  Federal 
Highway  Administration,  2K  386-4009 

RIN:  2125-AC54 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


2062.  +  PRIVATE  CARRMGE  OF 
PASSENGERS 

Significancr  Regulatory  Program 

Legal  Authority:  49  USC  104;  49  USC 
3102:  49  USC  app  2503;  49  USC  app 
2505 


CFR  Citation:  49  CFR  383;  49  CFR  390 
to  393:  49  CFR  395;  49  CFR  396 

Legal  Deadline:  None 

Abstract  The  FHWA  is  proposing 
revisions  to  the  requirements  for  private 
motor  carriers  of  passengers  and  the 


Final  Ride  Stage 


drivers  of  private  motor  vehicles  of 
passengers.  The  proposed  revisions 
would  require  private  motor  earners  of 
passengers  and  drivers  of  private  motor 
vehicles  of  passengers  to  operate  under 
the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR).  However,  the 
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paperwork  burden  of  these 
requirements  will  be  minimized  and 
several  parts  of  the  FMCSR  will  not 
apply  to  either  private  motor  carriers  of 
passengers  or  to  drivers  of  such 
vehicles.  This  rulemaking  is  significant 
in  that  it  is  controversial,  involving 
bringing  new  carriers  under  the 
regulatory  scheme. 


FRCIIe 


01/23/85  SO  Fn  2998 
03/11/85  50  FR  2998 


UMI 


ANPRM 
ANPRM 

Convnent 

Period  End 
NPRM  02/17/89    54  FR  7362 

NPRM  Comment    06/19/89 

Period  End 
Rnal  Action  05/00/90 

SmaM  EntltiM  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
02/17/89  {54  FR  7362) 

Addttional  biformation:  This  action 
was  formerly  entitled  Minimum 
Requirements  for  Private  Motor  Carriers 
of  Passengers  and  Drivers  of  Private 
Motor  Vehicles  of  Passengers. 

Agency  Contact  Thomas  P.  Kozlowskl. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
St.  SW..  Washington,  DC  20590,  202 
386-2981 

RIW:  2125-AB62 

2063.  +  TRUCK  SIZE  AND  WEIGHT; 
REASONABLE  ACCESS 

Signiflcancs:  Regulatory  Program 

Legal  Autttortty:  49  USC  2311(d):  23 
use  315 

CFR  Citation:  23  CFR  658 

Legal  Deadfcie:  None 

Abstract  The  FHWA  has  requested 
information  and  comments  on  the 
existing  FHWA  regulation  governing 
reasonable  access  by  commercial 
vehicles  with  lengths  and  widths 
authorized  by  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA)  as  amended  A  Supplemental 
NPRM  was  published  requesting  public 
comment  on  a  report  released  by  the 
Transportation  Research  Board  (TRB) 
concerning  issues  relating  to  reasonable 
access.  This  rulemaking  is  coiuidered 
significant  because  of  substantial  public 
interest 


Action 


FR  cue 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period 

Extended  to 

09/01/89 
Supptemental 

NPRM 

Comments  Due 

12/01/89 
Fnal  Action 


01/05/87    52  FR  298 
05/05/87    52  FR  298 


12/30/88    53  FR  53006 
05/01/89    54  FR  53006 

05/04/89    54  FR  19196 


10/06/89    54  FR  41278 


06/00/90 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  Local, 
State 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  10/06/89  (54  FR 
41278) 

Additiorari  Information:  Additional 
agency  contact:  John  F.  Grimm  (202) 
366-4039. 

Agency  Contact  Kevin  E.  Heanue, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St.  SW..  Washington.  DC  20590.  202 
368-2951 

RIN:  2125-AB70 

2064.  +  AIR  QUALITY  PROCEDURES 

FOR  USE  IN  FEDERAL-AID  HIGHWAY 

AND  FEDERALLY  FUNDED  TRANSIT 

PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  23  USC  10e(h):  23 
USC  109(j):  23  USC  315;  42  USC  4332;  42 
USC  7401:  42  USC  7506 
CFR  Citation:  23  CFR  770 
Legal  Deadline:  None 

Abstract  This  regulation  proposes  to 
consolidate  and  amend  existing  air 
quality  requirements  for  transportation 
projects  into  a  single  amended  air 
quality  regulation.  The  amended 
regulation  is  intended  to  streamline  and 
simplify  (1)  the  process  of  determining 
which  highway  projects  are  exempt 
from  the  Federal  assistance  limitations 
of  section  176(a)  of  the  Clean  Air  Act 
(CAA).  and  (2)  the  conformity  and 
priority  prooedures  contained  in  23  CFR 
770.  The  amendments  are  also  intended 
to  provide  more  authority  and 
flexibility  to  States  and  to  meet  the 


Final  Rule  Stage 


objectives  of  the  CAA  in  the  most  cost- 
elective  and  expeditious  manner.  The 
amendments  are  significant  because 
they  involve  important  departmental 
policy. 


Action 


Date 


FR  Cite 


NPRM  09/09/88    53  FR  35178 

NPRM  Comment  11/08/88    53  FR  35178 

Period  End 

Final  Action  08/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Federal 

Analysis:  Regulatory  Evaluation 
09/09/88  (53  FR  35178) 

Agency  Contact  James  M.  Shrouds, 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street.  SW..  Washington.  DC  20590.  202 
366-4836 


RIN:  2125-ABlO 


2065.  +  ENVIRONMENTAL  IMPACT 
AND  RELATED  PROCEDURES; 
CONSTRUCTIVE  USE 

Significance:  Agency  Priority 

Legal  Authority:  23  USC  315;  49  JSC 
303 

CFR  Citation:  23  CFR  771 

Legal  Deadline:  None 

Abstract  The  need  for  rulemaking  in 
this  area  has  been  caused  by  recent 
court  decisions.  The  courts  have 
delayed  or  halted  several  important 
Federal-aid  highway  projects  on  the 
grounds  that  the  proximate  effects  or 
impacts  from  a  given  highway  would 
constructively  use  land  from  a  park  or 
historic  site.  In  each  instance  the 
FHWA  had  determined  that  there 
existed  no  constructive  use.  This 
determination  was  based  on  an 
analysis  of  proximity  impacts  and 
whether  the  impacts  would 
substantially  impair  the  functions  or 
values  which  qualified  the  property  for 
protection  under  Section  4(f)  of  the 
DOT  Act  The  FHWA  has  been 
operating  under  an  informal  policy 
directive  on  constructive  use  since 
11/12/85.  This  rulemaking  action  would 
formalize  existing  policy  on 
constructive  use,  and  future  court 
decisions  would  address  the  regulation 
rather  than  be  based  on  ad  hoc 
interpretations  of  specific  project  facts. 
This  action  is  considered  significant 


DOT— FHWA 
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because  of  substantial  public  interest  in 
environmental  matters. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/02/90    55  FR  3599 

NPRM  Comment    04/03/90 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  02/02/90  (55  FR  3599) 

Agency  Contact  Harter  M.  Rupert. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
St.,  SW..  Washington.  DC  20590,  202 
366-4093 

RIN:  2125-AC18 

2066.  FEDERAL-AID  PROGRAMS 
APPROVAL  AND  PROJECT 
AUTHORIZATION 

Signiricance:  Nonsignificant 

Legal  Authority:  23  USC  105:  23  USC 
106;  23  USC  118;  23  USC  134;  23  USC 
315;  PL  100-17,  Sec  117(e) 

CFR  Citation:  23  CFR  630 

Legal  Deadline:  None 

Abstract  This  action  addresses 
FHWA's  programming  and 
authorization  policies  and  procedures 
for  projects  under  the  Federal-aid 
program.  This  action  will  revise  existing 
regulations  and  implement  section  117 
(e)  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of 
1987  (Pub.  L.  100-17).  Section  117  (e) 
allows  a  State  to  contribute  more  Stale 
and/or  local  funds  to  a  Federal-aid 
project  under  the  minimum  required  by 
Title  23  of  the  United  States  Code. 

Timetable: 


Action 


Date  FR  Cite 


08/03/84    49  FR  31079 
10/01/84 


ANPRM 
ANPRM 

Comment 

Period  End 
Interim  Rnal  05/00/90 

Rule 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  05/00/90 

Agency  Contact  James  M.  Overton, 
Department  of  Transportation.  Federal 
High-vay  Administration,  400  Seventh 


Street  SW..  Washington,  DC  20590.  2>2 
366-0450 

RIN:  2125-AB18 


2067.  MINIMUM  LEVELS  OF 
FINANCIAL  RESPONSIBILITY  FOR 
MOTOR  CARRIERS:  SELF-INSURANCE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  10927  Note 

CFR  Citation:  49  CFR  387 

Legal  Deadline:  None 

Abstract  The  FHWA  determined  that 
the  issues  associated  with  its  authority 
to  permit  motor  carriers  to  self-insure 
needed  to  be  examined.  Upon  further 
review,  the  FHWA  has  determined  that 
no  further  action  is  necessary  in  this 
area.  Therefore,  the  June  18,  1986, 
ANPRM  will  be  withdrawn. 

Timetalile: 


Action 


Date 


FROte 


ANPRM  06/18/86    51  FR  22066 

ANPRM  07/18/86    51  FR  22086 

Comment 

Period  End 

To  Be  WittxJrawn  04/00/90 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  An  interim 
final  rule  was  published  on  June  18. 
1986.  at  51  FR  22080  permitting  motor 
carriers  of  property  to  satisfy  the 
financial  responsibility  requirements  of 
the  DOT  (FHWA)  by  self-insuring  if 
they  have  received  approval  from  the 
ICC  to  self-insure  and  have  maintained 
an  FHWA  "satisfactory"  safety  rating. 

Ageficy  Contact  Thomas  P.  Kozlowskl 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
St..  SW..  Washington.  DC  20590,  202 
366-2901 

RIN:  2125-AB65 


2068.  CONSTRUCTION  ENGINEERING 
COSTS 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  lOl(e);  23 
USC  114(a);  23  USC  115(b);  23  USC  120 
to  122;  23  USC  315;  PL  95-599.  Sec 
115(c);  PL  100-17,  Sec  114 

CFR  Citation:  23  CFR  140 

Legal  Deadlin*:  None 

Abstract  This  rulemaking  document 
will  implement  provisions  mandated  by 
section  114  of  the  Surface 


Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987  (STURAA). 
Section  114  revised  23  USC  121(d)  by 
eliminating  the  10-percent  limitation  on 
construction  engineering  (CE)  costs  and 
increasing  the  limitation  to  15  percent 
of  actual  costs  of  construction 
excluding  costs  of  right-of-way, 
preliminary  engineering,  and  CE. 

Timetabia: 


Action 


FR  cue 


NPRM  06/25/89    54  FR  35354 

NPRM  Comment  10/24/89 

Period  End 

Final  Action  06/00/90 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  08/25/89  (54  FH  35354) 

Agency  Contact  Max  L  Inman. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
St,  SW.,  Washington,  DC  20590  2B2 
366-2853 

RIN:  2125-AC09 

2069.  PUBLIC  AVAILABILITY  OF 
INFORMATION;  FREEDOM  OF 
INFORMATION  ACT  REGULATIONS; 
TECHNICAL  AMENDMENTS 

Significance:  Nonsignificant 

Legal  Authority:  5  USC  552;  31  USC 

9701;  49  USC  322 

CFR  Citation:  49  CFR  7 

Legal  Deadline:  None 

Alwtract  This  action  amends  Appendix 
D  of  the  final  rule  published  on  8/11/88 
at  53  FR  30265  regarding 
implementation  of  the  Freedom  of 
Information  Act  by  FHWA  The 
technical  amendments  are  necessary  io 
order  to  correct  a  typographical  error, 
to  remove  unnecessary  explanatory 
language,  to  add  a  paragraph  on 
determinations  to  disclose  records  and 
grant  or  deny  requests  for  fee  waivers 
or  reductions,  and  to  conform 
paragraph  designations. 

Timetable: 


Action 


Oele  FRCNe 


Rnal  Action  10/00/90 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  10/00/90 
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A9afM:y  Contact  Mr.  lofaa  H. 

s^tinaf  k mitiTg,  Department  of 
Tranjportatioa  Federal  Highway 
Administration.  400  Seventh  St..  SW.. 
Washington.  DC  2069a  282  36641534 

RIM:  2125-AC20 

207a  DESIGN  STANDARDS  FOR 
HIGHWAYS;  REFERENCE  MATERIAL; 
ROADSIDE  DESIGN  GUIDE 

Significance:  Nonsignificant 

Legal  Autltortty:  23  USC  109;  23  USC 
315;  23  USC  402 

CFR  Citation:  23  CFR  625 

Legal  Deadline:  None 

Abatract  The  American  Association  of 
State  Highway  and  Transportation 
Officials  (AASHTO)  has  approved  and 
published  a  document  entitled 
"Roadside  Design  Guide"  which    ' 
superseded  its  1977  "Guide  for 
Selecting.  Locating  and  Designing 
Traffic  Barriers."  Tlie  Federal  Highway 
Administration  (FHWA)  is  proposing  to 
replace  references  to  the  latter 
document  in  23  CFR  Parts  625  and  645 
with  references  to  the  1989  "Roadside 
Design  Guide."  Further,  the  FHWA  is 
soliciting  comments  on  whether  the 
"Roadside  Design  Guide"  should  be 
considered  in  whole  or  in  part  or 
modified  in  any  way  for  application  to 
Federal-aid  projects. 

Timetable: 


FRCHe 


Noooe;  mnnmon 

ol  Rutemaking 
Notice: 

Ruiemaking 

Status 
NPnM 
NPRM  Conment 

Pwiod  End 
Rnal  Action 


01/12/87    52  FR  1200 


02/09/88    53  FR  3757 


07/17/89 
10/25/89 

05/00/90 


54  FR  29910 


Sma«  EntWea  Affected:  None 

GovenMnent  Levela  Affected:  Local 
Slate 

Analyela;  Reg.  Evaluation  (Minimal 
Impact)  07/17/89  (54  FR  29910) 

Agency  Contact  Mr.  Richard  D. 
Powen,  Department  of  Transportation, 
Federal  Hi^way  Administration.  400 
Seventh  St..  SW.,  Washington.  DC 
20590.  202  366-1320 

RIN:  2125-AC32 


nnal  Rill*  stage 


2071.  DESIGN  STANOAROS  FOR 
HIGHWAYS;  INTERSTATE  SYSTEM 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  109:  23  USC 
315;  23  USC  402 

CFR  Citation:  23  CFR  625 

Legal  Deadline:  None 

Abstract  The  Federal  Highway 
Administration  (FHWA)  is  requesting 
comments  on  a  proposed  amendment  to 
the  design  standards  which  apply  to 
Interstate  highway  construction  and 
reconstruction  projects  eligible  to 
receive  funding  under  the  Federal-aid 
highway  program.  A  revised  publication 
approved  by  the  American  Association 
of  State  Highway  and  Transportation 
OfTicials  (AASHTO)  entitled  "A  Policy 
on  Design  Standards-Interstate  System. 
AASHTO  1988"  would  be  substituted 
for  the  previous  version  of  these 
standards  last  revised  June  20,  1967.  If 
the  Federal  Highway  Administration 
(FHWA)  adopts  the  1988  document  the 
new  AASHTO  publication  would 
constitute  the  FHWA's  policy  on 
geometric  design  for  all  federally- 
assisted  construction  and 
reconstruction  projects  on  the  Interstate 
highway  system. 

Tlmetal>le: 


Action 


Dele  FROM* 


NPRM 

NPRM  Cooimert 

Period  End 
NPRM  Comment 

Period 

Extended  to 

11/18/89 
Rnal  Action 


07/18/89 
09/18/89 


54  FR  30095 


09/18/89  54  FR  38387 


04/00/90 


UMI 


SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  07/18/89  (54  FR  30095) 

Agency  Contact  Mr.  Seppo  L  Sillaa. 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
St.,  SW.,  Washington,  DC  20590,  202 
366-1327 

RIN:  2125-AC34 

2072.  TRUCK  SIZE  AND  WEIGHT; 
SADDLEMOUNT  COMBINATIONS 

Significance:  Nonsignificant 

Legal  AuttKKlty:  23  USC  127;  49  USC 
app  2311  to  2313:  40  USC  app  2318;  23 
USC  315 


CFR  Citation:  23  CFR  658 
Legal  Deadline:  None 

Abetract  In  response  to  a  petition  from 

the  National  Automobile  Transporters 
Association  (NATA)  and  its  member 
companies  dated  9/7/8&  the  FHWA 
proposes  to  amend  23  CFR  658.5  and 
658.13  to  regulate  the  overall  length  of 
driveaway  saddlemount  combinations 
and  driveaway  saddlemount  and 
fullmount  combinations.  The  proposed 
changes  would  increase  the  overall 
length  limit  from  65  to  75  feet  and 
clarify  that  both  saddlemount  and 
saddlemount  with  fullmount  automobile 
transporters  are  specialized  equipment 

Timetable: 


Action 


Dete 


FR 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/08/89 
12/07/89 

09/00/90 


54  FR  37344 
54  FR  37344 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
09/08/89  (54  FR  37344) 

Agency  Contact  Mr.  Max  Pieper, 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
St,  SW.,  Washington.  DC  20590,  202 
366-4029 

RIN:  2125-AC38 

2073.  OUAUFICATKHi  OF  DRIVERS: 
WRITTEN  EXAMINATIONS 

Significance:  Nonsignificant 

Legal  Autttority:  49  USC  app  2503. 
2505;  49  USC  3102:  49  USC  4104 

CFR  Citation:  49  CFR  Subchapter  B, 
Appendix  C 

Legal  Deadline:  None 

Abstract  Due  to  amendments  to  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  which  have 
occurred  in  the  past  few  years,  certain 
information  and  terminology  currently 
found  in  the  written  examinations  for 
drivers  is  no  longer  correct. 
Consequently,  the  FHWA  is  amending 
the  written  examination,  which  is  given 
to  driver  applicants  by  motor  carriers 
subject  to  the  jurisdiction  of  the  FHWA, 
to  correct  the  examination's  information 
and  terminology.  While  the  revisions 
are  nonsubstantive  in  nature,  they  will  ' 
improve  the  usefulness  of  the  written 
examination. 


DOT— FHWA 


Final  Rule  Stag* 


Timetal>le: 


Action 


FR  CHe 


Final  Action  04/00/90 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal  ^ 
Impact)  04/00/90 

Agency  Contact  Tom  Kozlowski 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW..  Washington,  DC  20590.  202 
366-2981 


RIN:  2125-AC42 


2074.  •  QUALIFICATION  OF  DRIVERS; 
TOW  TRUCK  OPERATORS 

Significance:  Nonsignificant 

Legal  Auttiority:  49  USC  3102;  49  USC 
app  2505 

CFR  Citation:  49  CFR  395 

Legal  Deadline:  None 

AlMtract  The  FHWA  is  amending  Part 
395.  Hours  of  Service  of  Drivers,  of  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSR's)  to  include  an 
exception  for  tow  truck  operators 
responding  to  an  emergency  situation  at 
the  request  of  a  law  enforcement  or 
emergency  response  official.  This  action 
is  being  taken  in  response  to  a  petition 
submitted  by  the  Towing  and  Recovery 
Association  of  America,  Inc.,  (TRAA) 
which  requested  relief  from  the  hours  of 
8er\ice  requirements  of  Part  395  for  tow 
truck  operators  responding  to  the 
emergency  situation.  This  amendment 
will  provide  needed  flexibility  to  tow 
truck  operators  responding  to  highway 
emergencies.  This  rule  also  arranges  the 
definitions  in  Section  395.2 
alphabetically:  adds  the  definition  "on 
call";  and  consolidates  the  exceptions 
and  exemptions  in  Section  395.6  of  the 
FMCSR's. 

Timetatiie: 


Action 


FRCNe 


Notice 

Requesting 
Comments  on 
Petition 
Fmal  Action 


06/11/88    53  FR  30369 


05/00/90 

SmaN  Entltiee  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Analysis:  Reg.  E<'aluatnn  (Minimal 
lmpat»)  05/0n/90 


Agency  Contact  Mr.  Thomas  P. 

Kozlowsld.  Department  of 
Transportation,  Federal  Highway 
Administration,  202  366-2981 

RIN:  2125-AC43 


2075.  •  INSPECTION,  REPAIR  AND 
MAINTENANCE;  PERIODIC 
INSPECTIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  app  2509: 49 
USC  3102 

CFR  Citation:  49  CFR  396 

Legal  Deadline:  None 

Abstract  This  document  amends  49 
CFR  Part  396,  Inspection,  Repair  and 
Maintenance,  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSR's). 
The  Federal  Highway  Administration 
(FHWA)  delayed  the  compliance  date 
to  July  1, 1990,  when  motor  carriers  are 
required  to  implement  the  periodic 
inspection  requirements  contained  in 
the  final  rule.  Inspection,  Repair  and 
Maintenance,  published  on  December  7, 
1988,  (53  FR  49402).  On  December  12. 
1988,  the  FHWA  clarified  that 
provisions  of  the  final  rule  were  to  be 
complied  with  by  December  7.  1989  (53 
FR  49968)  except  as  provided  for  in  Part 
396.  This  document  also  included  recent 
interpretations,  makes  minor  technical 
amendments  to  clarify  the  rule  and 
eliminates  certain  items  from  the 
inspection  report  These  interpretations 
are  made  in  response  to  many  requests 
the  FHWA  has  received  to  clarify  the 
intent  of  the  final  rule.  The  elimination 
of  some  of  the  items  that  were  to  be 
included  in  the  inspection  report  was 
made  to  simplify  the  recordkeeping 
requirements.The  final  rule  (delay  in 
compliance  date)  was  published  on 
12/8/80  at  54  FR  50722.  The  provisions 
of  this  final  rule  became  effective  (cont) 

Timetat)le; 

Action Dele  FR  Oe 

Notice  Request      03/16/89    54  FR  11020 

for  Comments 
Fmai  Rule  Delay     12/08/89    54  FR  50722 

in  Compliance 

Date 
Notice  State  12/08/89    54  FR  50726 

Inspection 

Programs 
Final  Actxjn  06/00/90 

SmaN  Entities  Affected:  None 

Government  i.eveis  Affected:  State 


Analysis:  Regulatory  Evaluation 
12/07/88  (53  FR  49402) 

AddWonal  bifonnation:  ABSTRACT 
CONT:  on  12/7/89.  The  compliance 
date  for  the  inspection  requirements  it 
7/1/90.  Additional  Information:  A 
public  comment  period  is  being 
provided.  Due  to  the  complexity  of  the 
procedures  contained  in  the  final  rule, 
FHWA  will  conduct  an  on-going  review 
of  the  procedures  to  determine  if  farther 
revisions  are  warranted.  The  comment 
period  (docket  #  MC-113)  will  be  open 
to  2/6/90. 

Agency  Contact  Mr.  Robert  Hagan. 

Department  of  Transportation.  Federal 
Highway  Administration.  202  366-2981 

RIN:  2125-AC47 

2076.  •  NOTIFICATION  AND 
REPORTING  OF  ACCIDENTS; 
PROPERTY  DAMAGE 

Significance:  Nonsignificant 

Legal  Autttority:  49  USC  app  2505;  49 
USC  3102 

CFR  Citation:  49  CFR  394 

Legal  Deadine;  None 

Abstract  The  FHWA  is  amending  the 
definition  of  "reportable  accident"  for 
motor  carriers  operating  in  interstate 
commerce  by  changing  the  criterion  for 
reporting  accidents  resulting  in  only 
property  damage  under  Part  394  of  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  The  current 
dollar  value  assessment  is  being 
replaced  with  a  towaway  criterion. 
"Towaway"  is  defined  as  "one  or  more 
vehicles  incurring  disabling  damage  as 
a  result  of  the  accident  and  transported 
away  from  the  scene  by  a  tow  truck  or 
another  vehicle."  Integral  to  this 
definition  is  the  term  disabling  damage. 
This  amendment  does  not  affect  the 
requirement  to  report  a  accidents 
involving  injury  or  death.  This  action  is 
bein^  taken  in  an  effort  to  standardize 
and  simplify  State  and  motor  carrier 
industry  accident  reporting  procedures 
by  removing  the  uncertainty  of 
estimating  a  dollar  value  amount.  Tlie 
F1-IWA  is  also  soliciting  comments  on 
two  other  potential  changes:  (1)  revising 
the  Federal  definition  of  a  reportable 
accident  to  be  consistent  with  the 
American  National  Standard  Institute 
(ANSI)  D-16  definition  (cont) 


1S522 
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f  VeL  SB.  No.  78  /  Monday.  April  21, 


DOT— FHWA 


Rnal  Rule  Stage 


Action 


imehm  Final  04/tX>/90 

Rule 

SmaN  Entities  Affected:  None 

Government  l^evets  Affected:  Local. 

State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  04/00/90 

Additioniri  Information:  ABSTRACT 
CONT:  of  a  motor  vehicle  traffic 
accident  and  (2)  removing  the 
instructions  for  the  Motor  Carrier  Forms 
50-T  and  50-B  from  Part  394.20  of  the 
FMCSRs. 

Agency  Contact  Mr.  William  H. 
Blount  Department  of  Transportation. 
Federal  Highway  Administration.  202 
366-29S1 

RIN:  2125-AC48 


2077.  •  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
FRONT  WHEEL  BRAKES  ON  MEXICAN 
COMMERCIAL  MOTOR  VEHICLES 

Signiftcance:  Nonsignincant 

Legal  Auttiority:  49  USC  app  250S;  49 
use  3102 

CFR  Citation:  49  CFR  393 

Legal  Deadline:  None 

Abstract  By  an  Interim  Final  Rule 
published  on  11/24/89.  the  FHWA 
amended  49  CFR  Part  393.  Parts  and 
Accessories  Necessary  for  Safe 
Operation,  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs).  The 
amendment  allows  Mexican  motor 
carriers  operating  commercial  motor 
vehicles  in  border  commercial  zones 
time  to  comply  with  the  requirement 
that  every  commercial  motor  vehicle  be 
equipped  with  brakes  acting  on  all 
wheels.  This  action  will  facilitate  the 
flow  of  trade  and  traffic  between  the 
two  countries  without  interruptiort  The 
FHWA  also  removed  the  exception 
(Paragraph  (b))  from  393.1  which 
deferred  appUcation  of  Part  393  to 
certain  Mexican  commercial  motor 
vehicles  until  November  18.  1989.  In  this 
Interim  Final  Rule  the  FHWA  requested 
comments  on  all  issues  addressed.  The 
FHWA  will  farther  review  the  issue 
along  with  public  comment*  before 
deciding  whether  further  action  is 
necessary. 


Thnetatiles 


Action 


FR  cn* 


UMI 


Interim  Fnal  11/24/80    54  FR  48616 

Rule 
Final  Action  04/00/90 

Smaa  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  11/24/89  (54  FR  48616) 

Additional  Information:  This 
rulemaking  action  originally  appeared 
under  RIN  2125-AC21.  In  order  to 
clarify  the  many  actions  being  taken  in 
this  area,  the  subject  of  this  rulemaking 
action  was  assigned  a  separate  RIN 
number. 

Agency  Contact  Mr.  Neill  L.  Thomas. 
Department  of  Transportation.  Federal 
Highway  Administration.  202  386-2963 

RIN:  2125-AC49 

2078.  •  CONTROLLED  SUBSTANCES 
TESTING 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  315;  49  USC 
3102:  49  USC  504:  49  USC  app  2505 

CFR  Citation:  49  CFR  381 

Legal  Deadline:  None 

Abstract  On  November  21.  198&  the 
FHWA  issued  a  final  rule  (53  FR  47134] 
requiring  motor  carriers  to  have  an  anti- 
drug program.  This  program  includes 
testing  drivers  who  operate  commercial 
motor  vehicles  (GMV's)  in  interstate 
commerce  for  drug  use.  The  final  rule 
set  forth  the  classes  of  controlled 
substances,  the  types  of  tests  to  be 
conducted,  and  through  reference  to  49 
CFR  40.  Procedures  for  Transportation 
Workplace  Drug  Testing  Programs, 
procedures  for  testing  and  reporting  of 
the  test  results.  On  November  6,  1989. 
the  FHWA  published  a  notice  (54  FR 
46616)  that  stated  the  FIfWA  policy 
regarding  implementation  of  certain 
provisions  of  the  anti-drug  program  in 
view  of  a  prehminary  injunction  issued 
on  January  6.  1989.  enjoining  the  FHWA 
from  implementing  random  and  certain 
mandatory  post-accident  testing  of 
commercial  motor  vehicle  (CMV) 
drivers.  The  notice  also  clarified  the 
types  of  testing  that  must  be 
implemented  by  December  21, 1980. 
Implementation  of  the  random  and 
certain  mandatory  post-accident  testing 
provisions  of  the  ll/Zl/88  final  rule  will 
be  deferred  until  further  notice. 


Timetat>le: 


FR  cue 


11/21/88    53  FR  4713« 


Action 

Final  Rule 

Corrections  to        09/27/89    54  FR  39546 

Final  Rule 
Final  Rule  11/06/89    54  FR  46616 

Deferred 

Imptementation 
Final  Rule  12/27/89    54  FR  53294 

Deferred 

Compliance  tor 

Foreign 

Carriers 
Interim  Final  02/01/90    55  FR  3546 

Rule 

Next  Action  Undetermined 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:   Regulatory  Evaluation 
11/21/88  (53  FR  47134) 

Additional  Information:  The  rulemaking 
actions  published  on  the  subject  of 
Controlled  Substances  Testing  and 
listed  under  Supplemental  Timetable 
were  published  under  RIN  ^  2125- 
AA79.  The  initial  Final  Rule  published 
on  11/21/88  was  considered  major 
under  EO  12291.  It  has  been  determined 
that  the  regulatory  actions  issued 
11/06/89  and  02/01/90  regarding  the 
drug  testing  program  were  only 
clarifying  the  initial  rule.  Therefore, 
they  were  considered  non-major  and 
non-significant.  A  final  rule  published 
on  12/27/80  at  54  FR  53294  deferred  the 
compliance  date  to  1/2/92  for  carriers 
domiciled  in  a  foreign  country. 

Agency  Contact  Mr.  Thomas  P. 
KozlowskL  Department  of 
Transportation.  Federal  Highway 
Administration.  202  366-2982 

RIN:  2125-AC50 

2079.  •  TRUCK  SIZE  AND  WEIGHT; 
NATIONAL  NETWORK;  TECHNK^AL 
AMENDMENTS 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  127:  49  USC 
2311:  49  USC  2313:  49  USC  app  2316:  23 
USC  315 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract  This  action  technically 
amends  Appendix  A  of  23  CFR  658  to 
correct,  clarify,  and  simplify  the 
description  of  routes  federally 
designated  as  available  to  commercial 
motor  vehicles  authorized  by  the 


Final  lliie 


Surface  Transpuilati—  Assistanoe  Act 

of  nsz  (PL  «7-tM.  M  Stat  atari. 


FR 


Fmat  Action  04/00/90 

Smal  Entitles  Affected:  None 

Government  L«vsli  Affected:  Stale 

Analysis:  (Minimal  Impact):  Regulatory 
Evaluation  04/00/90 

Additional  Inleiaiallen  Additional 
agency  contact  Pbtlip  W.  Blow.  (282) 
366-4036 

Agency  Contact  Mr.  RuJuid  A 
Torbik,  DepaitmeRt  of  Transportation. 


Federal  Higlnray  Adodnigtratioa.  2M 

RIN:  2125-AC55 

20M.  •  HIGHWAY  PLANNINQ  AND 
RESEARCH  PROQRAM 
ADMINISTRATION 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  itxtf):  23  tTSC 
115;  23  USC  120:  23  USC  157;  23  USC 
307;  23  USC  315;  49  CFR  1.48(b);  49  CFR 
18 

CFR  CitatieM:  23  CFR  420 

Legal  Deadline:  None 

Abstract  This  action  wiH  revise  the 

regulation  prescribing  policies  and 
procedures  related  to  program  planning 


and 

FederaVeU  U^way  i^aniMig  and 

research  fuaria. 

TknetaMe: 

AeMen  Dale  FR 

Final  AcUon  04/00/90 

Sm«i  Entitles  Affected:  None 


State 

Agency  Contact  Dean  Smeina.  Qiief, 

Planning  Operations  Brandh. 
Department  of  Tran«portatMn.  rtdeiet 
Hi^rway  Administration.  408  Sumilli 
Street.  SW^  Weshinftoa.  DC  29500.  SB 


RIN:  2125-AC5e 


DEPARTIieiT  OF  THANSPORTATWN  (DOT) 
FMlwal  Highway  Administration  (FHWA) 


Oomple'WQ  Actiofis 


2081.  +  commercial  driver's 
ucense  standards; 
disouaufk;ations 

Significance:  Regulatory  Program 

Legal  Autlwrity:  49  USC  3102:49  USC 
app  2505;  PL  99^70.  Title  IX 

CFR  Citation:  49  CFS  363:  49  CFR  391 

Legal  Deadline:  None 

Abstract  The  FHWA  amended  ParU 
383  and  391  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSR'sJ  to 
address  certain  questions  that  were 
posed  in  the  final  rule  (Docket  MC-125; 
Notice  No.  87-06)  published  in  the 
Federal  Register  on  June  1.  1987. 
Specifically,  in  this  document  the 
FHWA  defines  "excessive  speeding." 
"reckless  driving"  and  "other  serious 
traffic  violations."  The  FHWA  also 
amended  the  subject  parts  to  clarify  or 
make  minor  revisions.  Because  of  the 
public  interest  in  the  issue  of 
commercial  motor  vehicle  safety  and 
the  expected  benefits  of  improved 
transportation  safety,  this  action  was 
considered  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation. 

Timetable: 

FR 


Cofraction  4o 
Fmal  Rule 


NPRM  01/31/89    54  FR  9036 

NPRM  Oommant  04/03/69 

Period  End 

Final  Action  10/03/89    54  FR  40762 

Final  Action  11/02/89    54  FR  40782 

Effective 


4)2/26/00    55  FR  6727 

SmaH  EntWes  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
10/03/89  (54  FR  40782) 

Agency  Contact  ]fll  L.  Hoclunaa 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
St..  SW..  Washington.  DC  20590.  202 
366-4001 

RIN;  2125-AC19 

2082.  COMPLIANCE  WITH  MOTOR 
CARRIER  NOISE  STANDARDS 

Significance:  Nonsignificant 

Legal  AuttMrity:  49  USC  4917:  2S  USC 
315 

CFR  Citation:  49  CFR  325 

Legal  Deadline:  None 

At»stract  The  FHWA  had  inttially 
decided  to  withdraw  this  rulemaking. 
Upon  further  review,  it  was  determined 
that  certain  amendn^nts  were 
necessary.  The  final  rule  amends  49 
CFR  Part  325  to:  (1)  incorporate  the 
Environmental  Protection  Agency  (EPA) 
noise  emission  standards  for 
commercial  motor  vehicles  operating  in 
interstate  commerce;  and  (2)  allow  a 
minimum  distance  of  31  feet  for 
measuring  the  level  of  exterior  noise  of 
commercial  motor  vehicles.  This  action 


allows  greater  flexibility  in  the 
enforcement  of  the  norse  emission 
standards.  The  FHWA  is  also  retaining 
the  2  decibel  (2d8(A))  correction  factar 
for  measurements  made  at  accoustically 
hard  sites. 


04/03/80  45  FR  22120 

Fnri  Action  12/06/89  54  FR  90382 

Finitf  Action  12/06/89  54  FR  50382 

Eftoctiv6 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  Sute 

Analyais:  Reg.  Evaluation  (MisiaMi 
Impact)  12/06/89  (54  FR  50382) 

Agency  Contact  Thoroas  P.  Kozlowski 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
StreeU  SW..  Washington.  DC  2059a  202 
386-2961 

RIN:  212S-AA27 

2083.  RAILROAD  GRADE  CROSSINOS 

SignMcanoe:  Nonsignificant 

LofM  AuSwrttr.  49  USC  3102 

CFR  Citation:  49  CFR  392.10 

Legal  Deadline:  None 

Abstract  The  FHWA  had  considered  a 
revision  that  would  make  (his  Federal 
regulation  more  consistent  with  the 
Uniform  Vehicle  Code  with  retpecX  to 
stopping  requirements.  However,  after 
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further  review  it  has  been  determined 
that  no  further  action  by  the  FHWA  is 
needed  in  this  area.  Therefore,  the 
11/18/82  ANPRM  was  withdrawn  on 
1/2/90  at  55  FR  37. 


FR  CH* 


ANPRM 
wntKlrawn 


11/18/82 
01/02/90 


47  FR  51904 
55  FR  37 


Smal  Entities  Affected:  None 
Govemment  Levels  Affected:  State 

Agency  Contact  Thomas  P.  KozlowskL 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590,  202 
366-29S1 

mN:  2125-AA36 


2084.  EROSION  AND  SEDIMENT 
CONTROL  ON  HIGHWAY 
CONSTRUCTION  f>ROJECTS 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  109(g):  23 
use  315;  23  USC  109(h);  33  USC  1323 

CFR  Citation:  23  CFR  650 

Legal  DeadHne:  None 

Abstract  The  proposed  rule  was 
intended  to  adopt  the  AASHTO  Guide 
Specifications  for  water  pollution 
control.  After  careful  consideration  of 
comments  submitted  in  response  to  the 
NPRM  and  based  upon  a  further  review 
by  FHWA  it  has  been  determined  that 
rulemaking  in  this  area  is  no  longer 
necessary.  Therefore,  the  NPRM  has 
been  withdrawn. 

Thnetabte: 


Action 


m  cne 


NPRM 

NPRM  CommerA 

Period  End 
Wittidrawn 


01/18/85 
03/18/85 


50  FR  2694 


09/08/89    54  FR  37343 


UMI 


Smal  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Philip  L.  Thompson, 

Department  of  Transportation,  Federal 
Hi^way  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590.  202 
366-4011 

RIN:  2125-AB05 

2065.  ADVANCE  CONSTRtJCTION  OF 
FEDERAL-AID  PROJECTS 

Significance:  Nonsignificant 


l.egiri  Auttwrity:  23  USC  lOl(a);  23 
USC  104:  23  USC  109:  23  USC  110:  23 
USC  113:  23  USC  115:  23  USC  120(f):  23 
USC  121(c):  23  USC  125;  23  USC  315:  23 
USC  320:  PL  100-17.  Sec  113 

CFR  Citation:  23  CFR  630 

Legal  Deadline:  None 

Al>stract  The  FHWA  has  revised  its 
regulations  relating  to  the  advance 
construction  of  Federal-aid  highway 
projects.  The  revisions  incorporate  new 
provisions  mandated  by  section  113  of 
the  Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987 
(STURAA).  The  procedures  allow 
States  to  advance  the  construction  of 
Federal-aid  highway  projects  without 
requiring  that  Federal  funds  be 
obligated  at  the  time  the  FHWA 
approves  the  project 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/09/89  54  FR  24715 

NPRM  Comment  08/08/89  54  FR  24715 

Period  End 

Fmal  Action  03/30/90  55  FR  11902 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  03/30/90  (55  FR  11902) 

Agency  Contact  Max  L  bunan. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St..  SW.,  Washington,  DC  20590,  202 
366-2853 

RIN:  2125-AC07 

2086.  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
EXEMPT  INTRACITY  ZONE;  FOREIGN 
MOTOR  CARRIERS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  app  2503:  49 
USC  2505;  49  USC  3102;  49  USC  3104:  49 
USC  504:  PL  100-690,  Sec  9102 

CFR  Citation:  23  CFR  390;  23  CFR  391: 
23  CFR  393 

LAgal  Deadline:  None 

Abstract  The  FHWA  is  amending  Parts 
390,  391,  and  393  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs). 
This  action  amends  the  intracity  zone 
exemption  to  make  it  consistent  with 
Truck  and  Bus  Safety  and  Regulatory 
Reform  Act  of  1988  (the  Act)  (Title  IX, 
Subtitle  B  of  PL  100-600.  102  Stat  4181). 
It  also  exempts  certain  foreign  motor 


carriers  from  the  provisions  of  49  CFR 
Part  393  for  a  period  of  one  year  from 
the  date  of  enactment  of  the  Act  (i.e., 
11/18/89).  The  Act  also  required  the 
Secretary  to  report  to  Congress  on  the 
effects  of  the  delayed  application  and 
recommend  "on  the  extent  to  which 
foreign  motor  carriers  may  or  should 
comply  with  all  or  any  of  the 
requirements  of  Part  393."  The  final  rule 
published  on  3/24/89  requested 
comments  on  the  application  of  Part  393 
to  foreign  motor  carriers.  The 
rulemaking  action  responding  to  the 
public  comments  is  being  addressed  in 
a  separate  rulemaking  action  which  can 
be  located  under  RIN  2125-AC49. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

03/24/89 

54  FR  12200 

Fmal  Action 

04/24/89 

54  FR  12200 

Effective 

Notice  to 

07/10/89 

54  FR  28818 

Reopen  Docket 

to  07/24/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  03/24/89  (54  FR  12200) 

Additionai  Information:  The  final  rule 
published  on  3/24/89  (54  FR  12200) 
amended  Parts  390,  391  and  393  of  the 
FMCSRs  to  make  the  existing  regulation 
consistent  writh  Title  IX,  Subpart  B  of 
P.L  100-690.  The  effective  date  for  Parts 
390  and  391  was  4/24/89.  The  effective 
date  for  Part  393  was  11/18/88.  The 
final  rule  also  requested  public 
comment  concerning  future  application 
of  393  to  foreign  motor  carriers.  The 
initial  comment  period  closed  on 
6/22/89.  A  notice  published  on  7/10/89 
at  54  FR  28818  reopened  the  docket 
until  7/24/89.  The  rulemaking  action 
responding  to  public  comments  on 
future  application  of  Part  393  is  located 
under  RIN  2125-AC49  under  the  final 
action  section  of  the  Agenda. 

Agency  Contact  Mr.  Thomas  P. 

Kozlowski,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  St..  SW.. 
Washington.  DC  20590.  202  366-2981 

RIN:  2125-AC21 

2087.  TRUCK  SIZE  AND  WEIGHT; 
NATIONAL  NETWORK:  OREGON 

Significance:  Nonsignificant 


/  VaL  55.  Wo.  78  y  Idoaday.  April  231  WBO  j  JimBmA 
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Legal  Authority:  23  USC  127;  48  USC 
2311;  49  USC  2313;  49  USC  app  2316;  23 
USC  315 

CFR  Citation:  23  CFR  658 

Lega<  Deadline:  None 

Abstract  This  regolatory  action 
modifies  the  National  Network  for 
commercial  motor  vehicles  by  adding 
and  deleting  certain  routes  in  Oregoa. 
The  National  Network  was  estabiished 
by  the  fiaal  rule  on  truck  aire  aad 
weight  published  at  49  FR  23302  on  June 
5.  1984.  It  is  maintained  under  23  CFR 
658,  Appendix  A.  as  amended.  The 
State  of  Oregon  requested  the  Federal 
Highway  Administration  (FHWAJ  to 
consider  additions  and  deletions  as 
authorized  by  the  Surface 
Transportation  Assistance  Act  (STAA) 
of  1982  (Pub.  L  97-424,  96  Stat.  2097). 

Timetable: 


Action 


Oaia 


FROUe 


Technical  06/05/69    54  FR  23976 

Amendments 
NPRM  08/2«-*89    54  FR  35703 

NPRM  Comment    09/28/89 

Period  End 
Final  Action  12/06/89    54  FR  50365 

Final  Action  12/06/89    54  FR  50365 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affsctad:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Imparl)  12/06/89  (54  FK  50365) 

Additional  Informafion:  ADDITIONAL 
AGENCY  CONTACT:  Philip  W.  Blow, 
(202)  3G6-4036. 

Agaooy  Contact  Mr.  Richani  A. 
Torbik.  Department  of  Transportatioa 
Federal  liighway  Adnrinistration.  460 
Seventh  St.,  SW,  Washington.  DC 
20590,  202  9BB4B33 

RIN:  2125-AC35 


2088.  TRUCK  SIZE  AND  WEIGHT; 
DROMEDARY  DECKS  AND  PLATES 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  127;  49  USC 
app  2311  to  2313:  49  USC  app  2318;  23 
USC  315 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Al»stract  This  rulemaking  amended 
current  regulations  to  include 
dromedary  decks  and  plates  under  the 
dromedary  box  provisions.  This 
preempts  inconsistent  State  laws  and 


regiiations  to  permit  truck  traders 
equipped  with  dromedary  decks  or 
plates  kaving  the  capacity  to  carry 
carge  tiort  «Kei«  ia  legal  toe  on 
December  1. 1962.  to  continae  to 
operate  throughout  their  useful  lives. 
Proof  of  such  legal  use  continues  to  reel 
with  Ihe  operator  of  the  equipment 


Action 


oeie         FRcne 


08/24/80  54  FR  SS199 
10/23/89 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  OZ/IS/QO    55  FR  4006 

Final  Action  OS/ 15/90 

Effediwe 

Small  Entities  Affectad:  None 

Government  Levels  AfVaclad:  State 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Evaluation  02/13/90  (55  FR 
4996) 

Agency  Contact  Mr.  Max  Pieper, 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
St,  SW.,  Washington,  DC  20590.  202 
366-40Z9 

RIN:  2125-AC37 

2089.  NATIONAL  STANDAftOS  FOR 
TRAFFIC  CONTROL  DEVICES: 
MANUAL  ON  UNIFORM  TRAFFIC 
CONTROL  DEVK:ES;  PAVEMENT 
MARKINGS 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  ia8(d);  23 
USC  114(a):  23  USC  217;  23  USC  315;  23 
USC  402(a) 

CFROtation:  23  CFR  855 

Legal  BiaiMwi.  None 

Al>stract  This  rulemaking  action 
amends  the  Manual  on  Uniform  Traffic 
Control  Devices  (MUTCD)  to  revise  the 
definition  of  short-term  pavement 
markings  to  provide  the  States  witk 
flexibility  in  providing  temporary 
pavement  markings  in  construction  and 
maintenance  areas. The  MUTCDis 
incorporated  by  reference  in  23  CFH 
655,  Subpart  F  and  is  recognized  as  the 
national  standard  for  traffic  control 
devices  on  all  public  roads.  The 
amendment  affects  various  parts  of  the 
MUTCD  and  is  intended  to  expedite 
traffic,  improve  safety,  and  provide  a 
more  uniform  application  of  highway 
signs,  signals  and  markings. 


Fmal  AoOOQ  01/24/00    S5  FR  2373 

Smrt  EatHiaa  ANaclod:  None 

Government  Levais  Affected:  State 

Analyais:  Reg-  Evalaatioo  (Mininwl 
Impact]  01/24/90  (S5  FR  2373) 

Agency  Contact  Mr.  PttKp  O.  ftamM. 
Depertmeni  of  Transporiatkm.  Federal 
Highway  A^inistration.  400  Seventh 
St,  SW.,  Washington,  DC  20500. 
368^84 


RIN:  212S-AC40 


2000.  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  MINIMUM 
LEVELS  OF  RNANCIAL 
RESPONSIBIUTY;  FOREIGN  MOTOR 
CARRIERS 

Significanca:  Nonsignificant 

Legal  AuthorHy:  40  USC  10827 

CFRCHation:  49  CFR  S87 

Lagal  Dea<flin«:  None 

Alistract  This  rulemaking  action  was 
to  respond  to  Section  9112  of  the  Truck 
and  Bus  Safety  Regulatory  Reform  AcA 
of  1088.  This  israe  is  now  being 
addressed  in  a  final  rulemaking  actioa 
under  RIN  Z125-AC4e  whtcb  can  be 
located  in  the  completed  action  section 
of  the  Agenda. 

Timetal>le: 


Consolidated  Me   11/22/09 
RIN  212S- 
AC46 

Small  Emmas  Affectad:  None 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Mr.  Tbcanas 
Kozlowsld.  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  St.,  SW., 
Washington.  DC  20598,  208  9081981 

RIN:  212S-AC4t 

2081.  •  TRUCK  SIZE  AND  WEMHT; 
NATK)f4AL  NETWOfWC; 
MASSACHUSETTS 

SignificaT>ce:  Nonsignificant 

Legal  AuthorHy:  23  USC  127;  23  USC 

315:  49  USC  2311:  48  USC  2813;  40  USC 

app  2316 

CFR  Citation:  23  CFR  658 
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16527 


DOT— FHWA 


Completed  Actions 


Legal  OeadMw:  None 

Abstract  This  nile  technically  amends 
Appendix  A  of  23  CFR  Part  658  which 
identifies  Interstate  and  other  Federal- 
aid  primary  routes  designated  as  part  of 
the  the  National  Network  for  trucks 
available  to  vehicles  described  in  the 
Surface  Transportation  Assistance  Act 
of  1982  (STAA).  Specifically,  this  rule 
removes  the  footnotes  related  to  time  of 
day  and  other  restrictions  on  Interstate 
highway  segments  in  Massachusetts 
which  are  no  longer  valid.  This 
amendment  is  in  response  to  revisions 
to  23  CFR  658  which  established 
specific  approval  requirements  for  use 
restrictions  on  Interstate  highways. 

Thnetabte: 


FR  CH* 


Fmtf  Action  10/24/89    54  FR  43290 

Rnal  Action  10/24/89    54  FH  43290 

Effective 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  10/24/89  (54  FR  43290) 

AddWonal  Information:  ADDITIONAL 
AGENCY  CONTACT:  John  F.  Grimm. 
(202)  366-4039. 

Agency  Contact  Mr.  Kevin  E.  Heanue. 

Department  of  Transportation.  Federal 
Hi^way  Administration.  202  366-2951 

RIN:  2125-AC45 

2092.  •  MINIMUM  LEVELS  OF 
FINANCIAL  RESPONSIBILITY  FOR 
MOTOR  CARRIERS:  COVERAGE 
REQUIREMENTS  FOR  CERTAIN 
FOREIGN  MOTOR  CARRIERS;  MEXICO 

Significance:  Nonsigniflcant 

Legal  AuttKKity:  49  USC  10927 

CFR  Citation:  49  CFR  387 

Legal  Deadline:  None 

Abstract  The  FHWA  amended  49  CFR 
Part  387.  Minimum  Levels  of  Financial 
Responsibihty  for  Motor  Carriers,  to 
allow  Mexican  motor  carriers  to  satisfy 
the  coverage  requirements  only  during 
periods  these  motor  carriers  are 
actually  operating  their  commercial 
motor  vehicles  in  the  United  States. 
This  action  will  complement  the 
Interstate  Commerce  Commission's 
(ICC)  requirement  that  all  Mexican 


motor  carriers  obtain  a  Certificate  of 
Registration  (CR)  before  entering  the 
United  States  and  will  facilitate  the 
flow  of  trade  and  tragic  between  the 
two  countries. 

Timetable: 


Action 


Date 


FR  CM* 


Fmal  Action  11/29/89    54  FR  49091 

Fmal  Action  12/29/89    54  FR  49091 

Effective 

Small  EntJIies  Affected:  None 

Govemnrtent  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  11/29/89  (54  FR  49091) 

Additional  Information:  The  rulemaking 
action  consolidated  in  this  action  is 
entitled  "Federal  Motor  Carrier  Safety 
Regulations;  Minimum  Levels  of 
Financial  Responsibility,  Foreign  Motor 
Carriers".  RIN  2125-AC41.  and  will  not 
appear  hereafter  as  a  separate  item  in 
the  Agenda. 

Agency  Contact.  Mr.  Neill  L  Thomas, 
Department  of  Transportation.  Federal 
Highway  Administration,  202  366-2963 

RIN:  212S-AC46 

2093.  •  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
RENTAL  VEHICLE  LEASING 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  2905 

CFR  Citation:  49  CFR  390 

Legal  Deadline:  None 

Abstract  This  rulemaking  action 
responded  to  a  petition  filed  by  the 
Truck  Rental  and  Leasing  Association 
fTRALA).  The  FHWA  is  proposing  to 
amend  its  commercial  motor  vehicle 
marking  requirements  to  allow  certain 
"rental  vehicles"  to  be  marked  with  the 
name  and  address  of  the  rental 
company  and  the  U.S.  DOT 
identification  number  issued  to  the 
rental  company  in  Ueu  of  requiring  the 
rental  motor  carrier  to  display  its 
required  identification  information  on 
the  sides  of  the  rental  vehicle.  This 
action  will  enhance  the  uniform 
identification  of  commercial  motor 
vehicles  operated  on  the  nation's 
highways  and  aid  enforcement  officers 
in  carrying  out  their  duties. 


Timetable: 


Action 


FR  Ota 


02/28/90    55  FR  6991 
03/30/90 


Final  Actk)n 

Final  /Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  02/28/90  (55  FR  6091) 

Agency  Contact  Mr.  Thomas  P. 
Kozlowski.  Department  of 
Transportation,  Federal  Highway 
Administration,  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street. 
SW..  Washington.  DC  20590,  202  366- 
2981 

RIN:  2125-AC51 


2094.  •  CERTIFICATION 
ACCEPTANCE;  COVERAGE 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  lOl(e):  23 
USC  117:  23  USC  315 

CFR  Citation:  23  CFR  640 

Legal  Deadline:  None 

Abstract  The  Federal  Highway 
Administration  (FHWA)  amended  its 
regulation  on  Certification  Acceptance 
(CA)  by  updating  the  physical 
construction  cost  figure  used  for 
eligibility  regarding  a  limited  CA 
application  procedure  as  provided  in  23 
CFR  640.107.  This  amendment  reflects 
inflationary  trends  in  construction  cost 
indices,  increases  Stale  operating 
flexibility,  and  reduces  administrative 
burdens.  A  State  may  now  elect  to 
utilize  limited-coverage  under  a 
simplified  CA  application  procedure  if 
the  projects  are  estimated  to  cost  less 
than  $1  million  as  opposed  to  $500,000. 

Timetable: 


Action 


Date  FR  Cite 


Fmal  Action  02/12/90    55  FR  4835 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  (Minimal  Impact);  Regulatory 
Evaluation  02/12/90  (55  FR  4835) 

Agency  Contact  Mr.  Seiner  Silence, 

Department  of  Transportation,  Federal 
Highway  Administration,  202  36ft-0334 

RIN:  2125-AC52 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Prarule  Stage 


2095.  +  ROLLOVER 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1401:  15  USC  1403;  15  USC  1407 

CFRCitaUon:  49  CFR  571.216 

Legal  Deadline:  None 

Abstract  Consumers  Union  petitioned 
for  rulemaking  to  develop  a  new 
standard  to  protect  against 
unreasonable  risk  of  rollover.  The 
petition  was  granted  on  Sieptember  1. 
1988.  This  action  is  considered 
significant  because  of  substantial  public 
interest  and  safety  factors  involved. 

Timetable: 


Action 


Data  FR  CHa 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St..  SW.,  Washington.  DC  20590.  202 
366-0642 

RIN:  2127-AC64 

2096.  +  STANDARD  102; 
TRANSMISSION  SHIFT-LEVER 
SEQUENCE.  STARTER  INTERLOCK, 
AND  TRANSMISSION  BRAKING 
EFFECT-SUPPAGE 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392: 15  USC 
1497 

CFR  Citation:  49  CFR  571.102 

Legal  Deadline:  None 

Abstract  A  petition  is  being  considered 
which  requests  that  an  amendment  be 
made  which  would  require  that 
automatic  transmissions  be  designed  so 
that  they  do  not  slip  out  of  the  PARK 
position.  This  issue  is  considered 
significant  because  of  the  safety 
implications. 

TImetat>ie: 


Action 


Dale  FRCHe 


Next  Action  Undetermined 

Smal  Entities  Affected:  Undetermined 

Govemntent  Levels  Affected:  None 


Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400  7th 
St..  SW..  Washington.  DC  2059a  202 
386-0642 

RIN:  2127-AC74 


2097.  +  STANDARD  108;  ID  AND 
CLEARANCE  LAMPS  ON  WIDE 
VEHICLES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1497 

CFR  Citation:  49  CFR  571.106 

Legal  Deedline:  None 

Abstract  A  rulemaking  action  is  being 
considered  which  would  amend  the 
provisions  for  location  of  identification 
and  clearance  lamps  on  vehicles  that 
are  more  than  80  inches  wide.  This 
rulemaking  is  significant  because  of 
substantial  public  Interest. 

Timetable: 


Action 


Data  FR  CMa 


UMI 


Next  Actkxi  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St..  SW..  Washington,  DC  20590,  202 
36641642 

RIN:  2127-AC76 

2098.  •  ^  REAR  SEAT 
LAP/SHOULDER  BELTS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392: 15  USC 

1407 

CFR  Citation:  49  CFR  571.206 

Legal  Deadline:  None 

Abstract  The  agency  has  received  13 
Petitions  for  Reconsideration  in 
response  to  a  recent  Final  Rule  (54  FR 
46257,  November  2.  1989)  requiring  rear 
seat  lap/shoulder  belts  in  convertible 
cars,  light  trucks  and  multipurpose 
passenger  vehicles  and  small  buses. 
The  petitions  are  under  consideration. 
Although  the  petitions  have  not  yet 
been  evaluated  or  granted,  this  action 


has  been  designated  as  significant 
because  of  the  public-interest  aspects  of 
the  original  rulemaking  which  might 
still  apply  if  further  rulemaking  action 
is  affirmed. 

Timetable: 


FR  one 


Next  Action  Undetermir>ed 

Small  Entitles  Affected:  Undetermhied 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  A  majority  of 
the  Petitions  for  Reconsideration 
concern  the  newly  added  section 
S7.1.1.5  in  FMVSS  No.  206,  Occupant 
Crash  Protection,  that  requires  some 
means  to  "lock"  lap/shoulder  belts  for 
use  with  child  restraint  systems. 
NHTSA  will  decide  how  to  respond  to 
the  various  issues  presented  in  the 
petitions. 

Agency  Contact  Ralph  ].  Hitchcock. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400  7th 
St..  SW..  Washington.  DC  2059a  282 
386-0042 

RIN:  2127-AD37 

2090.  REVIEW:  LAMPS.  REFLECTIVE 
DEVICES,  AND  ASSOCIATED 
EQUIPMENT 

Significance:  Nonsignificant 

Legal  Auttwrtty:  15  USC  1392;  15  USC 
1401:  15  USC  1407 

CFR  Citation:  49  CFR  571.100 

Legal  Deadline:  None 

Atwtract  Standard  108  requires 
passenger  cars  sold  after  October  1. 
1985.  to  be  equipped  tvith  center  high- 
mounted  stop  lamps  (CHMSLs).  NHTSA 
undertook  a  staff  evaluation  of  the 
safety  effectiveness,  benefits,  and  cost 
of  CHMSLs.  A  preliminary  report  was 
published  in  March  1967  and  a  final 
report  in  August  1966.  Comments  were 
requested,  which  will  be  considered 
before  the  review  ends. 


Action 

Oala          FRCRe 

10/01/85 

Prsiminsry 

03/20/87    52  FR  9600 

Evtfuaiion 

Report 

Pubished 
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DOT— MHTSA 


Prwul*  Stag* 
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lft529 


DOT— NHTSA 


PnnM  Stag* 


Adten 


Interim  Ewalualion  06/04/80    54  FR  32153 

Report 

PuMshed 
End  Review  06/01/92 

Smai  Entittes  Affected:  No.ie 

Government  Levels  Affected:  None 

Additional  Infonnatlon:  The  evaluation 
report  indicated  that  cars  equipped 
witk  center  high-mounted  stop  lamps 
were  17  percent  less  likely  to  be  struck 
in  the  rear  while  braking  than  cars 
without  the  lamps. 

Agency  Contact:  Frank  G.  Ephraim. 
Director.  Office  of  Standards 
Evaluation.  Department  of 
Transportation.  Nationd  Highway 
Traffic  Safety  Administration.  NPP-10, 
400  Seventh  Street,  SW..  Washington. 
DC  2059a  202  36»-1574 

Rift  2127-AB7S 


2100.  REVIEW:  IMPACT  PROTECTION 
FOR  THE  DRIVER  FROM  THE 
STEERING  CONTROL  SYSTEM 

Significance:  Nonsignificant 

Legal  Authority:  15  USC 1392;  15  USC 
1401:  15  USC  1407 

CFR  Citation:  49  CFR  571.203 

None 


AbetiacL  This  review  involves  detailed 
quantitative  analysis  of  factors  limiting 
the  performance  of  energy-absorbing 
steering  assemblies  in  cars  and  an 
evaluation  of  the  assemblies'  fatality 
and  iniury  reduction  in  light  trucks. 


Action 


FR  CNa 


Begin  Review 
End  Review 


06/01/86 
09/01/91 


Smal  Entitiea  Affected:  None 

i  Affected:  None 


Agency  Contact  Fraak  G.  Ephraim. 
Director.  Office  of  Standards 
Evaluation.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  NNP-10. 
400  Seventh  Street.  SW.,  Washington. 
DC  20590.  202  366-1574 

Rltfc  2127-AB7e 

2101.  REVIEW:  ROOF  CRUSH 
RESISTANCE  AND  DOOR  LOCKS  AND 
DOOR  RETENTION  COMPONENTS 

SigniflcarKe:  NonsigniHcant 


Legal  Auttwrttr  is  USC  1392:  is  USC 

1401:  15  USC  1407 

CFR  Citation:  49  CFR  571.206:  49  CFR 

571.216 

Legal  Deadfciie:  None 

Abstract  This  program  was  selected 
for  review  because  of  costs.  The 
evaluation  studied  the  effect  of  roof 
crush  strength  and  door  lock 
improvements  on  the  crashworthiness 
of  passenger  cars  in  rollover  crashes. 
Comments  have  been  requested  on  the 
results  of  the  evaluation  report. 


Action 


FRCMa 


Begin  Review         10/01/87 

Evaluation  Report  11/30/89    54  FR  49388 

AvaitatMlty; 

Request  for 

Comments 
End  Review  12/31/90 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/31/90 

Additional  Information:  Title  was 
amended  to  add  door  locks  and  door 
retention  components.  Comments  on  the 
Evaluation  Report  due  by  03/30/90. 

Agency  Contact  Frank  Ephraim. 
Director.  Office  of  Standards 
Evaluation.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400  7th 
St..  SW..  Washington.  DC  2059a  202 
366-1574 

RIN:  2127-AC20 

2102.  •  REVIEW:  GLASS-PLASTIC 
WINDSHIELDS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Abstract  This  review  involves  analysis 
of  the  costs,  benefits,  and  operational 
performance  of  glass-plastic 
windshields  regulated  by  Federal  Motor 
Vehicle  Safety  Standard  No.  205.  This 
program  was  selected  because  of  public 
interest  and  potential  benefits. 

TlmetaMac 


Action 

Begin 
End 


FRCMe 


OeA>1/80 

06/01 /se 


Sman  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Frank  Ephraim. 

Director,  Office  of  Standards 
Evaluation.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400  7th 
St..  SW..  Washington.  DC  20590.  262 
366-1574 

RIN:  2127-AD29 

2103.  STANDARD  301;  FUEL-SYSTEM 
INTEGRITY 

Significance:  NonsigniHcant 

Legal  Authority:  15  USC  1392:  is  USC 

1401:  15  USC  1403:  15  USC  1407 

CFR  Citation:  49  CFR  571.301 

Legal  Deadline:  None 

Abstract  This  standard,  which  is 
applicable  to  passenger  cars.  Ught 
trucks,  and  school  buses,  specifies 
requirements  for  the  integrity  of  motor 
vehicle  fuel  systems.  The  purpose  of  the 
standard  is  to  reduce  deaths  and 
injuries  caused  by  fires  which  result 
from  fuel  spillage  after  motor  vehicle 
crashes.  This  evaluation  follows  up  and 
expands  on  a  prior  study  on  passenger 
care  which  showed  that,  while  the 
regulation  was  effective  in  preventing 
deaths  and  injuries,  the  incidence  of 
crash  fires  appeared  to  be  increasing. 
This  evaluation  will  also  provide  the 
initial  assessment  of  the  regulation  as  it 
applies  to  light  trucks. 

Timetable: 


Action 


Date 


FRCMe 


End  Review  06/01/90 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frank  Ephraim. 
Director.  Office  of  Program  Evaluation, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW..  Washington. 
DC  20590.  202  366-1574 

RIN:  2127-AB43 

2104.  SUPPLEMENTAL  FMVSS  NO. 
208  INJURY  CRITERIA  -  FACIAL 
LACERATIONS,  NECK  INJURY,  KNEE 
SHEAR,  TIBIA  AND  ANKLE  INJURIES 

Significance:  Nonsignificant 

Legal  Authority:  is  USC  1392;  is  USC 
1407 

CFR  Citation:  49  CFR  571.206 


Legal  Deadline:  None 

Abstract  The  intention  to  apply  in 
Federal  Motor  Vehicle  Safety  Standard 
No.  208  rulemaking  additional  injury 
criteria  in  order  to  prevent  facial 
lacerations,  neck  injury,  knee  shear, 
tibia,  and  ankle  trauma  was  announced 
in  Notice  39  Docket  74-14  (50  FR  14602, 
April  12, 1985).  The  final  rule  (Notice 
40)  stated  that  the  agency  will  issue 
another  Notice  on  the  additional 
information  about  the  potential  effects 
of  adopting  these  criteria.  Alternatives 
and  potential  costs  were  addressed  in 
Notice  39. 

Timetable: 


iNneiaoie: 


Action 


Date 


FRCHe 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ralph  Hitchcock, 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW.,  Washington,  DC  20590.  202 
366-0642 

RIN:  2127-AC12 

2105.  STANDARD  208;  OCCUPANT 

CRASH  PROTECTION  -  CHEST 

INJURY  CRITERIA  AND  MANDATORY 

USE  OF  THE  PART  572(E)  DUMMY  IN 

THE  STANDARD  COMPLIANCE 

TESTING 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 
1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract  l^titions  for  reconsideration 
have  raised  the  question  of  whether  the 
Part  572(E)  dummy's  chest  deflection 
limit  of  2  in,  is  appropriate  for  belt 
restraints.  The  rulemaking  will  address 
the  petitioner's  issues.  The  intention  is 
to  upgrade  the  chest-deflection  injury 
criteria  for  unrestrained  occupants 
when  vehicles  are  tested  for  the 
Standard  compliance  with  the  Hybrid 
III  Dummy  The  Final  Rule  stated  that 
the  agency  will  have  to  resolve  this 
issue  by  September  1, 1990. 


Action 


Next  Action  Undetermined 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Former  title: 
Mandatory  Use  of  the  Part  572(E) 
Dummy  in  FMVSS  206  Compliance 
Testing. 

RIN  2127-AC34,  involving  chest  injury 
criteria,  has  been  consolidated  herein. 

Agency  Contact  Ralph  Hitchcock, 
Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Tran.sportation.  National  Highway 
Traffic  Safety  Administration.  400  7th 
St.  SW.,  Washington,  DC  20590.  202 
3664642 

RIN;  2127-AC13 

2106.  BUMPER  STANDARD  •  DAMAGE 
CRITERIA 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  581;  49  CFR  582 

Legal  Deadline:  None 

Abstract  Consumers  Union  has 
petitioned  to  restore  the  bumper- 
damage  criteria  to  the  1982  protection 
level  of  5mph  or.  if  this  is  not  possible, 
to  require  automobile  dealers  to  provide 
repair  cost  and  insurance  premium 
information  related  to  the  bumper 
systems  on  the  passenger  cars  that  they 
sell.  The  agency  has  completed  and 
published  a  study  on  the  cost  effects 
and  consumer  interest  in  bumper- 
damageability  standards.  The  agency 
will  now  consider  the  argimtents  set 
forth  in  the  petition  and  take 
appropnate  further  action. 

Timetable: 


Highway  Traffic  Safety  Administration. 
400  7th  St..  SW.,  Washington.  DC  20590, 
202 


FRCMe 


RIN:  2127-AC29 


Action 


Dale  FR  CNa 


Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Orron  Kae,  Chief, 
Motor  Vehicle  Requirements  Division, 
Office  of  Market  Incentives, 
Department  of  Transportation,  National 


2107.  BRAKE  UNING 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.105 

Legal  DeadNne:  None 

Atwtract  Petitions  from  R.  Grabowsky 
and  American  Trucking  Association 
(ATA)  requesting  initiation  of 
rulemaking  concerning  brake  linings  (all 
vehicles  and  aftermarket).  Mr, 
Grabowsky  petitioned  relative  to 
stability,  friction  level,  fade,  wear,  and 
identification  of  linings,  ATA  petitioned 
relative  to  friction  level  and 
identification  of  linings  for  heavy 
vehicles  only.  Petitions  concerned  both 
performance  levels  and  test  procedures, 
and  are  presently  under  consideration. 

Timetalile: 


FR  Ctie 


Next  Action  Undetermined 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Adrainisti^tion,  400  7th 
St.,  SW..  Washington,  DC  2059a  262 
366-0642 

RIN:  2127-AC66 

2108.  FEDERAL  MOTOR  VENULE 
THEFT  PftEVENTION  STANDARD 

Significance:  Nonsignificant 

Legal  Authority:  is  USC  200i;  15  USC 
1392;  15  USC  1401;  IS  USC  1407 

CFR  Citation:  49  CFR  541 

Legal  DeadHne;  Other.  Statutory. 
October  24, 1990 

The  Motor  Vehicle  Information  and 
Cost  Savings  Act  (PX.  96-547)  requires 
a  Report  to  Congress  five  years  after 
promulgation  of  the  Federal  Motor 
Vehicle  Theft  Prevention  Standard. 

Abstract  This  standard,  which  applies 
to  passenger  cars,  requires  identifying 
numbers  or  symbols  to  be  placed  on 


UMI 
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inn 


maior  parts  of  high  theft  passenger 
motor  vehicles.  A  comprehensive 
evaluation  will  be  performed  to 
determine  the  effectiveness  of  the 
regulation  in  reducing  the  incidence  of 
motor  vehicle  thefts  and  to  estimate  the 
costs  of  manufacturing  and  applying  the 
identifying  information.  The  evaluation 
of  the  regulation  is  required  by  the 
Motor  Vehicle  biformation  and  Cost 
Savings  Act  and  calls  for  a  Report  to 
Congress  five  years  after  promulgation 
of  the  standard. 


FN  CHe 


Begin  Review 
End  Review 


10/01/86 
10/24/90 


Smai  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frank  Ephraim. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  7th  St..  SW..  Washington.  DC  20590. 
202  366-1574 

Rift  2127-AC92 

2109.  STANDARD  105;  HYDRAULIC 
BRAKE 

Significance:  Nonsignificant 

iM^  AulhocWr  15  use  1392:  15  USC 

1401:  15  USC  1407 

CFR  Citation:  49  CFR  571.105 


Legal 


None 


Al>stract  This  standard  regulates  the 
performance  of  antilock  brake  systems 
for  passenger  cars  and  other  vehicles 
with  hydraulic  brakes.  The  purpose  of 
antilock  brakes  is  to  enhance  the 
driver's  control  of  the  vehicle  during 
energency  braking.  Antilock  brakes  are 
currently  available  on  some  passenger 
cars.  The  standard,  at  this  time,  does 
not  require  them  for  all  cars.  The 
regulation  was  selected  for  review 
because  of  public  interest  in  the  costs 
and  benefits  of  antilock  brakes. 


Action 


m  CMa 


Begin  Roviow 
End 


01/01/90 
06/30/9? 

EnlMes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frank  ^ihraim. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Adminiatration. 


400  7th  St..  SW..  Washington.  DC  2059a 
202  386-1574 

RIN:  2127-AC94 

2110.  standard  105;  hydraulic 
brake  systems  •  brake  failure 
indk;ator  lamps 

Significance:  Nonsignificant 

Legal  AutlMKtty:  15  USC  1392: 15  USC 

1401:  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.105 

Legal  Deadline:  None 

Abstract  Federal  Motor  Vehicle  Safety 
Standard  No.  105  requires  vehicles  to 
have  a  brake  failure  indicator  lamp 
which  illuminates  upon  a  failure  within 
the  brake  system.  Tliis  failure  may  be 
the  result  of  a  gross  loss  of  pressure 
(Par.  S5.3.1(a))  or  a  drop  in  the  level  of 
brake  fluid  in  any  master  cylinder 
reservoir  compartment  to  less  than  a 
specified  safe  level  (S5.3.1(b)).  The 
standard  does  not  specify  which  mode 
of  failure  must  be  specified.  This  mode 
selection  is  left  to  the  choice  of  the 
manufacturers.  A  petition  from  Mr. 
Sinclair  Buckstaff,  Transamerica 
Consultant  Engineers  (Buckstaff) 
requests  that  a  loss  of  pressure 
indicator  be  made  mandatory  with  a 
fluid  level  loss  indicator  to  be  optional 
(preferably  mandatory)  also  along  with 
the  pressure  failure  indicator.  Buckstaff 
maintains  a  master  cylinder  internal 
failure  can  occur  wherein  no  failure 
indication  would  ever  occur  if  only  a 
fluid  level  loss  indicator  were  installed 
on  the  vehicle.  The  petition  is  under 
consideration. 


Timetable: 
Action 


FR  CIta 


Next  Action  Undetermined 

SnuM  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock. 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administratioa  400  7th 
St..  SW.,  Washington,  DC  20590.  202 
366-0842 

RIN:  2127-AD03 

2111.  STANOARO  121;  AIR  BRAKE 
SYSTEMS  TIMING  REQUIREMENTS 

SigriHicance:  Nonsignificant 


Legal  Authority:  15  USC  1392: 15  UST 

1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract  Petitions  for  reconsideratioi 

were  received  from  Volvo  CM  Hedvk 

Truck  Corporation  and  Navistar 

International  Transportation 

Corporation  in  response  to  a  final  rule 

implementing  timing  requirements  for 

parking-brake  application  und  holding 

(03/ll/8a  53  FR  7931). 

^—      .  ■  ■  ■ 
TimeiaoiK 


Action 


FR  CIta 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitdicock. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400  7th 
St.,  SW.,  Washington.  DC  20590.  202 
366-0642 

RIN:  2127-AD06 

2112.  STANDARD  121;  AIR  BRAKE 
SYSTEMS  STOPPING-DISTANCE 
PERFOfWMANCE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 

1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

At>stract  Accidents  involving  heavy 
trucks  have  a  disproportionate  (higher) 
fatality  rate  than  all  other  motor 
vehicles.  This  rulemaking  proposes  to 
reinstate  stopping  distance  performance 
requirements  in  Standard  121  so  as  to 
help  improve  heavy  vehicle  braking 
performance  and  hence  reduce  the 
number  of  accidents  involving  thes^ 
vehicles.  Although  a  court  decision 
found  that  Standard  121.  as  it  then 
existed,  was  unenforceable,  additional 
accident  data  and  technical  review 
have  persuaded  NHTSA  that  the  court's 
requirements  can  now  be  met 


Action 


FR  Cna 


Next  /Action  Undetermined 

Smai  Entities  Affected:  Businesses 


DOT— NHTSA 


Government  Leveli  AftSded:  None 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400  7th 
St..  SW..  Washington.  DC  20590.  202 
3664»42 

RIN:  2127-AD07 

2113.  STANDARD  110.  TIRE 
SELECTION  AND  RIMS;  AND  120,  TIRE 
SELECTION  AND  RIMS  FOR  OTHER 
THAN  PASSENGER  CARS  •  SIZE 
LABELLING 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 

1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.110;  49  CFR 

571.120 

L«gai  Deadline:  None 

AtMtract  The  agency  has  received  a 
petition  from  the  Rubber  Manufacturers 
Association  for  rulemaking  to  amend 
FMVSS  Nos.  110  and  120  to  require  sire 
labelling  of  all  new  highway  vehicle 
wheels,  whether  for  original  equipment 
or  for  the  replacement  market.  Petition 
is  under  consideration. 

Timetable: 


Government  Levels  Affected:  None 

Agency  Contact  Kalpb  Hitchcock. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St..  SW..  Washington.  DC  20590,  202 


RIN:  2127-AD23 


FRCHa 


Next  Action  Undetermined 
Small  Entities  Affected:  None 


2114.  STANDARD  20f;  SEAT  BELT 
ASSEMBLY  -  WINDOWSHAOE  TYPE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1302: 15  USC 
1407 

CFRCHaHon:  40  CFR  571.209 

Legal  DeadRne:  None 

Abstract  The  agency  has  received  a 
petition  from  the  Goodson  Engineering. 
Inc.,  to  amend  FMVSS  209  to  prohibit 
windowshade-type  shoulder  belt 
retractors.  The  petition  for  rulemaking 
was  granted. 

Timetable: 

Actiew Bela  PR  CRa 

Next  Action  Undetermined 

Smai  Entitles  Affected:  Undetermfaied 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ralph  HitdKock. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


2116.  +  COMMERCIAL  VEHICLE 
CONSPICUITY 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  1392: 15  USC 
1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  Proposed  actions  would 
improve  the  conspicuity  of  commercial 
vehicles  by  establishing  in  FMVSS  108 
performance  requirements  for  the  total 
lighting  and  marking  system  of 
commercial  vehicles  (excluding 
headliRhte).  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest 


Action 


FR  cna 


05/27/80  45  FR  35405 
06/25/80  45  FR  35405 


09/18/87  52  FR  35345 


ANPRM 
ANPRM 

Comment 

Period  End 
Request  tor 

CofTHTients 
Comment  Period     11/09/87 

End 
NPRM  07/31/91 

SmaR  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluation 
07/31/91 


Transportation.  National  Hi^way 
Traffic  Safety  Administratioa  400  7th 
St..  SW..  Washii«toB.  DC  20690,  am 


RIN:  2127-AD25 


2115.  •  TIRE  LABEUNa  FMVSS  109. 
110,  117,  lit,  120;  PARTS  569.  574, 
575 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 
1401:  15  USC  1407 

CFRCHstlon:  49  CFR  509:  49  CFR 

571.109.  49  CFR  571.110;  49  CFR  571.117: 
49  CFR  571.120:  49  CFR  574;  49  CFR  575 

Legal  DeadRne:  None 

Abstract  This  review  concerns  the 
usefulness  of  varioos  tire  labels  and 
information  to  consimiers.  tire  sellers, 
repairers,  and  retreaders. 

laneiaoie:    

Begin  Review 
End  Review 

SmaM  Entities  Affected:  None 

Government  Levels  Affeded:  None 

Agency  Contact  Frank  Epfaraim. 

Director,  Office  of  Standards 
Evaluation.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400  7th 
SU  SW..  Washington,  DC  2059a 
966-1574 

RIN:  2127-AD28 


10/01/89 
06/01/91 


Proposed  Rula  Stage 


Additional  Information:  Docket  No.  00- 
9. 

Research  underway. 

Agettcy  Contact  Ralph  Hitdicodi. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Midway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW..  Washington.  DC 
2059a  202  366-1537 

RIN:  2127-AA12 

2117.  -^  TRUCK  REAR  UNDERRIDE 
PROTECnON 

SIgniflcanca:  Regulatory  Program 
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DOT— NHTSA 


None 


Abstract  This  project  would  require 
protective  devices  to  reduce  vehicle 
penetration  under  the  rear  ends  of 
heavy  trucks  and  trailers  (without 
resulting  in  overly  severe  forces  being 
transmitted  to  restrained  and 
unrestrained  occupants  in  vehicles  that 
crash  into  the  devices).  In  view  of 
comments  received,  an  SNPRM  will  be 
issued.  This  rulemaking  is  significant 
because  of  substantial  public  interest. 


Action 


Data  FR  CHa 


NPRM  01/06/81     46  FR  2136 

NPRM  Comment  04/08/81    46  FR  2136 

Penod  End 

SNPRM  04/00/90 

Smafl  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
04/00/90 

Additional  information:  Docket  No.  1- 
11.  NPRM.  Notice  6. 

Research  underway. 

Agency  Contact  R.  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW..  Washi.igton,  DC 
20590,202  366-0842 

RIM:  2127-AA43 

2118.  +  SIDE-IMPACT  Pf)OTECTK>N, 
HEAO/NECK  PROTECTION,  AND 
OCCUPANT  EJECTION  MITIGATION 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.201;  49  CFR 
571.205;  49  CFR  571.206;  49  CFR  571.214 

Legal  Deadline:  None 

At>stract  Contemplated  action 
proposes  amending  the  current 
standard  to  include  head/neck 
protection  and  to  mitigate  ejection 
through  side  windows  and  doors.  This 
is  considered  significant  because  of  the 
safety  implications  involved. 


Proposed  Rule  Stage 


Action 


Legal  Auttwrity:  15  USC1392;  15  USC       Tlmetabie: 
1407 

CFR  Citation:  49  CFR  571 

Legal 


FRCMe 


08/19/88  53  FR  31712 
10/18/88 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  06/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/91 

Agency  Contact  Ralph  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
TraHic  Safety  Administration,  400 
Seventh  Street,  SW..  Washington,  DC 
20590,202  366-0842 

RIN:  2127-AB85 


2119.  +  HEAVY  DUTY  VEHICLE 
BRAKE  SYSTEMS  (FORMERLY  TRUCK 
AND  TRAILER  BRAKE  SYSTEMS) 

Significance:  Agency  Priority 

Legal  Auttwrity:  15  USC  1392  National 
Traffic  &  Motor  Vehicle  Safety  Act  of 
1966;  15  USC  1407  National  Traffic  & 
Motor  Vehicle  Safety  Act  of  1966 

CFR  Citation:  49  CFR  571.121;  49  CFR 
571.105 

Legal  Deadline:  None 

Abstract  Proposed  action  would 
establish  a  new  brake  standard  for  all 
trucks,  buses,  and  trailers  with  a  Gross 
Vehicle  Weight  Rating  (GVWR)  over 
10,000  poimds.  This  standard  would 
replace  Standard  No.  121,  Air  Brake 
Systems,  and  that  portion  of  Standard 
No.  105,  Hydraulic  Brake  Systems,  that 
applies  to  vehicles  with  a  GVWR  over 
10,000  pounds.  It  would  also  establish 
new  requirements  for  heavy  trailers 
having  other  than  air-actuated  brakes. 
In  developing  the  standard,  the  agency 
will  consider  compatibility  with 
international  regulations.  Research 
programs  in  support  of  this  new 
standard  and  possible  future  upgradings 
of  the  standard  will  investigate  such 
long-term  advanced  braking  system 
concepts  as  antilock  systems,  automatic 
brake  adjusters,  load-sensing 
proportioning  values,  air  driers,  and 
retarders  for  heavy  trucks,  buses,  and 
trailers.  This  rule  is  considered 
significant  because  of  the  level  of 
public  and  Congressional  interest.  It  is 
necessary  to  prevent  and  reduce  the 
severity  of  accidents  involving  heavy 


vehicles  by  providing  increased 
accident  avoidance  capability. 


Timetable: 

Action 

Date 

FRCita 

ANPRM 
ANPRM 
NPRM 

02/15/79 
02/28/80 
07/31/90 

44  FR  9783 

45  FR  13155 

Sman  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/31/90 

Additional  Information:  Docket  No.  79- 
03.  ANPRM,  Notice  1;  Second  ANPRM. 
Notice  3. 

Research  underway. 

Agency  Contact  R.  Hitchcock. 

Director,  Office,  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AAOO 

2120.  +  PROPOSED  NEW  STANDARD 
135;  PASSENGER-CAR  BRAKE 
SYSTEM 

Significance:  Agency  Priority 

Legal  Auttiority:  15  USC  1392;  15  USC 
1401:  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  Cm  571.105;  49  CFR 
571.135 

Legal  Deadfine:  None 

At>stract  Action  proposes  a  New 
Standard  No.  135.  "Passenger  Car  Brake 
System,"  which  would  replace  Standard 
No.  105.  "Hydraulic  Brake  System,"  as 
it  applies  to  that  vehicle  type.  New 
Standard  would  differ  from  the  existing 
one  primarily  in  that  it  contains  a 
revised  and  shortened  test  procedure 
based  on  a  draft  harmonized 
international  procedure  developed  by 
the  United  Nations  Economic 
Commission  for  Europe  (ECE).  This 
rulemaking  is  significant  because  of 
substantial  public  interest;  in  light  of 
comments  received,  a  second  SNPRM 
will  be  issued. 

Timetable: 


Action 


FR  cits 


NPRM 
Correction  to 

NPRM  for  RIN 

AC63 


05/10/85    50  FR  19744 
06/20/85    50  FR  25612 


DOT— NHTSA 


Propoaed  Rule  Stage 


Action 


FRCHe 


Comment  Period    09/17/85    50  FR  37702 

Extended  to 

01/13/86 
NPRM  Comment    10/07/85    50  FR  19744 

Penod  End 
SNPRM  01/14/87     52  FR  1474 

SNPRM  10/13/87 

Commant 

Period  End 
Second  SNPRM     04/00/90 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
05/10/85  (50  FR  19744) 

Additional  Information:  Docket  No.  85- 
06.  RIN  AC63,  Passenger-Car  Brake 
Systems  has  been  consolidated  into  this 
rulemaking. 

Agency  Contact  R.  IfitdicDGk. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW..  Washington.  DC 
20590,202  36641842 

RIN:  2127-AA13 

2121.  +  STANDARD  302; 
FLAMMABHJTY  OF  INTERIOR 
MATERIALS  -  SCHOOL  BUSES 

Significanoe:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 

1497 

CFR  Citation:  49  CFR  571.302 

Legal  Deadline:  None 

At>stract  Advance  Notice  of  Proposed 
Rulemaking  requested  comments 
regarding  possible  upgrade  of  Standard 
302  to  reduce  the  risk  of  fire  to  school 
bus  occupants.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 


Action 


PR  CMS 


11/04/88    53  FR  44627 
01/03/89    53  FR  44627 


ANPRM 
ANPRM 

Comment 

Period  End 

NPRM  12/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
12/00/90 


Agency  Contact  R.  HilchcodL, 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590,202  366-0842 

RIN:  2127-AA44 

2122.  -f  PEDESTRIAN  PROTECTION 

Significance:  Agency  Priority 

Legal  Auttwrity:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

AlMtract  TliiS  proposal  would  reduce 
adult  and  child  pedestrian  injuries 
through  modification  of  the  vehicle 
frontal  structure.  This  rulemaking  is 
significant  because  of  substantial  public 
interest.  Ehie  to  technical  problems,  a 
second  NPRM  will  be  issued. 

TlmetaMer 


Action 


FR  GNe 


NPRM  01/22/81     46  FR  7015 

NPRM  Comment  05/22/81     46  FR  7015 

Period  End 

Second  NPRM  04/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Analysie:  Regulatory  Evaluation 

04/00/90 

Additional  Information:  Docket  No.  78- 
19.  NPRM,  Notice  1.  Research 
underway. 

Agency  Contact  R.  Hiu^cock. 
Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington.  DC 
2059a 


RIN:  2127-AA45 


allow  the  applications  of  a  film  with  35 
percent  transmittance  to  the  windowa 
of  motor  vehicles.  This  pro)ect  is 
considered  significant  because  of  die 
substantial  public  interest  expected  (o 
be  generated. 


2123.  -»-  STANDARD  20S;  GLAZINQ 
MATERIALS.  RLM  TRANSMITTANCE 

Significanor.  Agency  Priority 

Legal  Autttortty:  15  USC  1392: 15  USC 

1497 

CFRCHatton:  49CFR571.20S 

Legal  Deadline:  None 

Alwtract  A  rulemaking  petition  was 
granted  which  requested  an  amendment 
be  made  to  the  standard  which  would 


FR 


07/20/00    54  FR  a04f7 
07/20/89    54  FR  30427 


00/16/86    54  FR  30427 


ANPRM 
Petition  tor 

Rulenwking 

Granted 
ANPRM 

CofTvnont 

Period  End 
NPRM  07/00/90 

Smal  EnlWes  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  HitchoeGk. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 

Transportation.  National  Hi^way 
Traffic  Safety  Administration.  400  7th 
St..  SW..  Washington.  DC  20590 


RIN:  2127-AC85 


2124.  +  STANDARD  217;  BUS 
WINDOW  RETENTION  AND  RELEASE 
.  UPGRADE  FOR  SCHOOL  BUSES 

Significance:  Agency  Priority 

Legal  Auftorlly:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571Jn7 

Legal  Deadfcis.  None 

AlMtract  This  Advance  Notice  of 
Proposed  Rulemaking  requested 
commenU  regarding  possible  upgrade  of 
the  standard  to  increase  the  minimum 
number  of  emergency  exists  on  schod 
buses.  This  action  is  sigaificant  becaBse 
of  substantial  pabtic  interest 


rR 


11/04/00    S3  FR 

ANPRM  01/03/80    53  FR  44623 

Period  End 
NPRM  04/00/90 

Smal  EntitieeAffeclad:  Undetermined 

Government  Levels  Affeded:  Noee 

Analyala:  Regulatory  Evalvatiee 
04/00/90 


Director,  OSioe  of  Vehicle  Safety 
Standards,  Department  of 
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16BS5 


DOT~NHTSA 


Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St..  SW..  Washington.  DC  205ga  202 
366-0S42 


RiN:  2127-AC88 


2125.  +  STANDARD  301;  FUEL- 
SYSTEM  IHTEGRmr  -  UPGRADE  FOR 

BUSES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1407;  15  USC 

1410 

CFR  Citation:  49  CFR  571.301 

Legal  Deadline:  None 

At>stract  NHTSA  is  contemplating 
amending  the  standard  to  include  buses 
over  10.000  pounds  gross  vehicle  weight 
rating  (GVWR)  (such  as  intercity  and 
transit  buses)  and  to  upgrade  the 
standard's  current  requirements  for  all 
buses  (including  school  buses)  to  which 
the  standard  already  applies.  The 
current  standard  applies  to  passenger 
cars,  multipurpose  passenger  vehicles, 
trucks,  and  buses  that  have  a  GVWR  of 
10,000  pounds  or  less.  This  action  is 
considered  significant  because  of  the 
safety  implications  involved. 

TirneiaDiv: 


Action 


Oat*  FR  Cite 


/-NPRM 

03/30/89    &4  FR  13082 

ANPRM 

05/30/89    54  FR  13082 

CofTimenl 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Coverranent  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock, 

r'rector.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400  7th 
Si .  SW.,  Washington.  DC  20590.  202 
3M4842 

RIN:  2127-AC89 

2126.  +  STANDARD  111;  REAR  VIEW 
k'RRORS  •  SCHOOL  BIJSES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1407 

CFR  Citation:  49  CFR  571.111 

Legal  OeacMne:  None 

Abstract  Ihis  action  is  designed  to 
help  prevent  school  buses  from  running 
ever  children  by  improving  mirrors  and 
other  items.  This  will  probably 


Proposed  Rule  Stage 


necessitate  more  mirrors  on  the  school 
buses,  resulting  in  added  cost  for  this 
additional  equipment  Some  drivers  will 
need  additional  training.  This  is 
significant  because  of  of  substantial 
public  interest,  and  possible  Federalism 
implications. 

Tim«tal>le: 


Action 


Dale 


FR  CKe 


ANPRM  12/27/89    54  FR  53127 

ANPRM  02/12/90    54  FR  53127 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400  7th 
St..  SW..  Washington,  DC  20590,  202 
36»-0(M2 

RIN:  2127-AD24 

2127.  +  PROCEDURES  FOR 
PARTICIPATING  IN  AND  RECEIVING 
DATA  FROM  THE  NATIONAL  DRIVER 
REGISTER  PROBLEM  DRIVER 
POINTER  SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  23  USC  401 

CFR  Citation:  23  CFR  1325 

Legal  Deadline:  None 

Abstract  This  regulation  will 
implement  an  improved  National  Driver 
Register  (NDR).  the  purpose  of  which  is 
to  assist  chief  driver  licensing  officials 
of  participating  States  in  exchanging 
information  regarding  the  motor  vehicle 
driving  records  of  individuals.  The 
objective  is  to  prevent  the  issuance  of 
driver's  licenses  to  individuals  whose 
licenses  to  operate  a  motor  vehicle 
have  been  withdrawn  or  denied, 
especially  those  convicted  of  drunk 
driving.  By  participating  in  the  NDR, 
State  Driver  licensing  officials  may 
better  identify  problem  drivers  and 
deny  them  access  to  the  nation's 
highways,  thus  making  them  safer. 
Annual  cost  to  the  Government  will  be 
between  $5  and  $7  million.  This  action 
is  considered  significant  because  of  the 
impact  on  transportation  safety. 


Timetal>le: 


Action 


Date 


FRCna 


NPRM  04/04/90    55  FR  12509 

NPRM  Comment    05/21/90 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Clayton  E.  Hatch. 

Chief,  Driver  Register  Division. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW..  Washington. 
DC  20590,  202  368-4800 

RIN:  2127-AD26 

2128.  •  +  CENTER  HIGH-MOUNTED 
STOPLAMPS  FOR  LIGHT  TRUCKS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 

1497 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Al>stract  It  has  been  determined  that 
center  high-mounted  stoplamps  on 
passenger  cars  help  prevent  rear  end 
crashes.  This  rulemaking  action  will 
extend  the  present  requirement  to 
include  light  vehicles  other  than 
passenger  cars.  It  is  considered 
significant  because  of  substantial  public 
interest  and  safety  implications. 

Timetable: 


Action 


Oat*  FR  Cite 


NPRM  04/00/90 

NPRM  Comment    06/00/90 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  ).  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW.,  Washington.  DC  20590.  202 
366-0642 

RIN:  2127-AD35 

2129.  REARVIEW  MIRROR  SYSTEMS 

Significance:  NonsigniHcant 

Legal  Authority:  15  USC  1392: 15  USC 

1407 

CFR  Citation:  49  CFR  571.111 

Legal  DeadUne:  None 


DOT--NHTSA 


Propoeed  Rule  Stage 


Abstract  Proposal  would  amend 
FMVSS  No.  Ill  to  improve  mirror 
systems  for  light  and  heavy  trucks, 
buses,  and  multipurpose  passenger 
vehicles. 

Timetal)le: 


Action 


FR  OH* 


NPRM  11/06/78    43  FR  51657 

NPRM  Comment  03/06/79    43  FR  51657 

Period  End 

SNPRM  07/31/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/31/91 

Additional  Information:  Docket  No.  71- 
3a.  NPRM.  Notice  4.  Two  other 
rulemakings  involving  rearview  mirror 
systems  have  been  consolidated  herein: 
RINS  2127-AA23  and  2127-AA88. 

Research  underway. 

Agency  Contact  R.  Hitchcock, 

Director,  Office,  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-/VA21 

2130.  PROCEDURES  FOR 

CONSIDERING  ENVIRONMENTAL 

IMPACTS 

Significance:  Nonsignificant 

Legal  Authority:  42  USC  4321  et  seq 

(National  Environmental  Policy  Act- 

NEPA) 

CFR  Citation:  49  CFR  520 

Legal  Deadline:  None 

At>stract  NHTSA's  regulation  will  be 
reviewed  and  reissued,  as  necessary, 
where  it  conflicts  with  or  is  duplicative 
of  the  regulations  of  Council  on 
Environmental  Quality  (CEQ),  40  CFR 
Parts  1500-1508.  and  with  DOT  Order 
5610.1C,  each  of  which  implements  the 
National  Environmental  Policy  Act 
(NEPA),  42  USC  4321.  et  seq. 

Timetable: 


Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW..  Washington. 
DC  20590.  202  386-1834 

RIN:  2127-AB79 

2131.  ANTHROPOMORPHIC  TEST 
DUMMIES:  »-MONTH-OLD 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  572 

l.egal  DeacWne:  None 

Abstract  Contemplated  action  would 
add  the  specification  covering  the  9- 
month-old-child  test  dummy  to  Part  572 
to  allow  its  use  in  evaluation  of 
restraints  designated  for  infants  and 
small  toddlers. 

Timetable: 


Action 


FR  CHe 


NPRM  11/30/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kathleen  C  DeMeter. 
Ass't  Chief  Counsel  for  General  Law. 


panels,  and  (c)  revision  of  test 
procedures  of  FMVSS  No.  221. 


Action 


FR  CNe 


NPRM  12/21/89    54  FR  52425 

NPRM  Comment    01/11/90    55  FR  1139 

Period 

Correction 
NPRM  Comment    06/19/90    54  FR  52425 

Period  End 
Final  Action  10/00/90 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/21/89  (54  FR  52425} 

Agency  Contact  Ralph  Hitchcock. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400  7th 
St,  SW..  Washington.  IX:  20590,  202 
366-0842 

RIN:  2127-AClO ^^ 

2132.  STANDARD  221;  SCHOOL  BUS 
BODY  JOINT  STRENGTH 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392:  IS  USC 

1401:  15  USC  1407 

CFR  Citation:  49  CFR  571.221 

Legal  Deadline:  None 

Abstract  ANPRM  requested  comments 
on  three  items,  all  related  to  FMVSS 
No.  221  School  Bus  Body  Joint  Strength. 
These  are:  (a)  possible  new  standard 
requiring  minimum  floor  strength  for 
large  school  buses  over  10,000  lbs. 
GVWR.  (b)  revision  of  exemption 
provision  for  maintenance  access 


Adlen 

Oala 

FRCMS 

ANPRM 

06/15/87 

52  FR  23314 

ANPRM 

06/03/87 

52  FR  23314 

Comment 

Period  End 

06/12/87 

52  FR  29673 

Extended  to 

10/15/87 

NPRM 

04/30/90 

SmeH  Entitles  Affected:  Undetermined 

Government  l-evels  Aff ecte± 

Undetermined 

Analysis:  Regulatory  Evaluation 
04/30/90 

Agency  Contact  Ralph  Hitchcock. 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St  SW.,  Washington.  DC  20590.  2B2 
36841842 

RIN:  2127-AC19 ^^ 

2133.  BUMPER  STANDARD  •  TEST 
PROCEDURES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC1392;  15  USC 

1407 

CFR  Citation:  49  CFR  581 

Legal  DeadNrte:  None 

Abstract  Subaru  of  America  has 
(>etitioned  to  modify  the  test  conditions 
for  bumper  compliance  testing  so  that 
vehicles  with  variable  height 
suspension  would  be  tested  at  the 
normal,  uru^ised  height  position.  This 
action  «vill  consider  the  arguments  set 
forth  in  the  petition  and  take 
appropriate  further  action. 

Timetable:  


FR  CMS 


Next  Actkxi  Undetermined 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddMonai  Informatiorc  Final  action  on 
this  petition  is  awaiting  disposition  of  a 
petition  on  vehicle  classification.  RDM 
2127-AA57. 

Agency  Contact  Omia  E.  Kee.  Chiet 
Motor  Vehicle  Requirements  Diviaon. 
Office  of  Market  Incentives. 
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DOT— NHTSA 


Proposad  Rul*  9tag« 


Department  of  Transportation.  National 
Highway  TrmtRc  Safety  Admioistrabon. 
400  7th  St^  SW.,  Washington.  DC  205ga 
202 


RIN:  2127-AC30 


2134.  STANDARD  118;  POWER- 
OPERATED  WINDOW  SYSTEMS. 
SUNROOFS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC1392;  15  USC 
1409 

CFR  Citation:  49  C7R  571.118 

Legal  Deadline:  None 

Abstract  Amendments  will  be 
proposed  to  Federal  Motor  Vehicle 
Safety  Standard  No.  118  to  extend  the 
standard's  requirements  to  power- 
operated  sunroofs  and  either  permitting 
external  non-key  locking  systems  to 
operate  windows  and  sunroofs  or 
prohibiting  aD  external  operating 
systems. 

Timetable: 

FR  CNe 


NPRM 


04/00/90 


Smaa  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
04/00/90 

Additional  Information:  This  project 

has  been  separated  from  RIN  2127- 
AC25.  entitled:  Power-Operated 
Window  Systems,  which  was  a 
completed  action  6/24/88  (53  FR  23766). 

Agency  Contact  Ralph  Hitchcock. 
Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400  7th 
St..  SW..  Washington.  DC  20590,  202 


RIN:  2127-AC52 


UMI 


2135.  STANDARD  108;  BRAKE  HOSES: 
PERMANENTLY  ATTACHED  END 
FITTINGS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401:  15  USC  1403;  15  USC  1407 

CFRCKatiOfC  49  CFR  571.106 

Legal  Deadfce.  None 

Abstract  Vdvo- White  Truck 
Corporation  petitioned  to  amend 


Federal  Motor  Vehicle  Safety  Standard 
No.  106  to  change  the  definition  of 
pennanendy  attached  end  fitting  to 
include  fittings  that  are  attached  by 
permanent  methods  other  than  crimping 
or  swagging.  The  petition  was  granted. 

Timetable: 

PR 


NPRM  04/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/90 

Agency  Contact  Ralph  tOtchcodc 

Dirctor,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St.,  SW..  Washington,  DC  20590,  202 
366-4M42 

RIN:  2127-AC55 

2138.  STANDARD  208;  OCCUPANT 
CRASH  PfK>TECTION,  EMERGENCY 
LOCKING  RETRACTORS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract  Federal  Motor  Vehicle  Safety 
Standard  No.  208  requires  safety  belt 
systems  in  the  front  outboard  seating 
positions  of  passenger  cars  to  adjust 
automatically  by  means  of  emergency 
locking  retractors.  Horkey  and 
Associates  petitioned  the  agency  to 
prohibit  the  use  of  emergency  locking 
retractors  as  it  is  alleged  they  do  not 
provide  adequate  protection  against 
occupant  rebound  in  rear  impacts.  The 
petition,  and  a  related  one  firom 
Environmental  Research  and  Safety 
Technologists  of  Flagstaff,  Arizona, 
were  granted. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM 
Convnent 
Period  End 

NPRM 


10/04/89  54  FR  40896 
12/04/89  54  FR  40696 


04/00/90 

Smal  Entities  Affectad:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/90 


Additional  Information:  See  a  related 

rulemaking  action  involving  these 
petitioners  under  lUN  2127-AD0& 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400  7th 
St.,  SW.,  Washington,  DC  20590,  202 

RIN:  2127-AC57 

2137.  STANDARD  301;  FUEL  SYSTEM 
INTEGRITY.  TESTIflQ  PERFORMANCE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.301 

Legal  OeadHna:  None 

Abstract  Federal  Motor  Vehicle  Safety 
Standard  No.  301  specifies  requirements 
for  the  integrity  and  security  of 
vehicle's  entire  fuel  system,  including 
the  fuel  tank,  fuel  pump,  lines  and 
connections  in  front  and  rear,  or  lateral 
barrier  impact  tests;  also  fuel  loss  must 
not  exceed  one  ounce  per  minute  in  a 
static  rollover  test  following  these 
barrier  crash  tests  as  well  as  not 
exceeding  these  limits  after  and 
incidental  to  the  crash  tests.  Thomas 
Feahney  petitioned  the  agency  to 
amend  the  Standard  to  include  simple 
functional  testing  to  assure  performance 
equivalent  to  fuel  systems  made  of  high 
density  polyethylene.  The  petition  was 
granted  and  an  ANPRM  requested 
comments. 


Timetable: 

Action 

Dete 

FR  ate 

ANPRM 

ANPRM 
Cofnmont 
Period  End 

03/06/89 
05/08/89 

54  FR  9655 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400  7th 
St.,  SW.,  Washington,  DC  20590,  202 
366-0842 

RIN:  2127-AC58 


DOT— NHTSA 


2138.  STANDARD  301;  FUEL  SYSTEM 
INTEGRITY,  FUEL  SPILLAGE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1407;  15  USC 

1410       I 

CFR  Citation:  49  CFR  552;  49  CFR  571 

Legal  DeadHna:  None 

Abstract  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  301  specifies 
requirements  for  the  integrity  of  motor 
vehicle  fuel  systems  so  that  fires  that 
result  from  fuel  spillage  during  and 
after  motor  vehicle  crashes  may  be 
reduced.  This  standard  applies  to 
passenger  cars  and  school  buses,  and  to 
multipurpose  passenger  vehicles,  trucks, 
and  buses  that  have  a  gross  vehicle 
weight  rating  of  10,000  pounds  or  less. 
The  California  Highway  Patrol  (CHP) 
petitioned  the  agency  to  specify 
requirements  in  FMVSS  No.  301  to 
reduce  fuel  spills  from  the  fuel  tank  or 
fuel  lines  on  heavy  trucks  and  truck 
tractors  over  10,000  pounds.  The  fuel 
spills,  according  to  the  CHP,  are  due  to 
damage  caused  by  road  debris.  On  May 
2, 1988,  the  agency  published  a  grant  of 
petition  for  rulemaking  in  the  Federal 
Register  for  the  CHP  petition.  However, 
the  agency  is  granting  the  petition 
pending  the  results  of  its  forthcoming 
investigation  of  fuel-tank  fires  in  over- 
the-road  trucks. 

Tlmatabla: 


Action 


FRCne 


NPRM  06/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400  7th 
St..  SW.,  Washington.  DC  20590.  202 
366-0842 

RIN:  2127-AC62 

2139.  COMPREHENSIVE  REVIEW  OF 
VISIBILITY  TOPICS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1407 

CFR  Citation:  49  CFR  571.111;  49  CFR 

571.219 

Legal  Deadline:  None 

AtMtract  As  a  result  of  requests  for 
interpretation  for  head-up  displays  and 
other  devices  which  affect  driver 


Propoa«d  Rula  Stagt 


visibility  through  vehicle  windows,  the 
agency  is  conducting  a  comprehensive 
review  of  visibility  research.  The 
ANPRM  requested  comments  on 
possible  future  actions. 

Tlmatabla: 

Action i>ete  FH  die 

ANPRM  12/11/89    54  FR  50783 

ANPRM  01/25/90    54  FR  50783 

Comment 

Period  End 

Next  Action  Undetermined 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcodk. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW.,  Washington.  DC  2059a  202 
366-0842 

RIN:  2127-AC6Q 

2140.  •  PARKING  BRAKE 
REQUIREMENTS 

Significance:  Nonsignificant 

Lagal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract  The  agency  received  two 
petitions  for  reconsideration  to  the 
amendment  to  FMVSS  No.  121.  Air 
Brake  Systems,  to  clarify  the  standard's 
parking  brake  requirements  in  a  final 
rule  published  in  the  Federal  Register 
(53  FR  7931)  on  March  11. 198a  The 
agency  granted  these  petitions  from 
Navistar  International  Corporation  and 
Volvo  CM  Heavy  Truck  Corporation  on 
February  2, 1990.  The  agency  proposes 
further  revisions  in  Standard  No.  121't 
parking  brake  requirements  and  new 
requirements  concerning  release 
performance  and  accumulation  of 
actuation  energy  for  parking  brakes. 

Timetable: 


Action 


Dais  FRCHe 


NPRM  02/06/90    55  FR  4447 

NPRM  Comment  04/09/90    55  FR  4447 

Penod  End 

Finai  Action  08/00/90 

SmaH  Entities  Affactad:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  A.  Boehly, 
Director.  Office  of  Vehicle  Safety 


Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.202; 


RIN:  2127-AC73 


2141.  STANDARD  121;  AIR-BRAKE 
SYSTEMS,  SUPPLEMENTAL 
CONNECTOR 

Significanca:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.121 

Legal  Daadfcia:  None 

Abstract  Wabco  has  petitioned  the 
agency  to  amend  the  standard  to  allow 
the  use  of  a  supplemental  electrical 
connector  instead  of  the  stop  lamp 
circuit  to  power  the  antilock  brake 
system  on  air-braked  trailers.  The 
petitioner  believes  the  use  of  a 
supplemental  connector  would  provide 
better  performance  and  protection 
against  system  malfunctions. 


Petition  Granted     03/17/88 

Ky   L GttOf 

Request  ior  10/12/88    53  FR  39751 

Comments 
NPRM  04/00/90 

Smal  Entltiaa  Affected:  Undetermined 

Government  Levels  Affactad:  None 

Analysis:  Regulatory  Evaluation 
04/00/90 

Agency  Contact  Ralph  Ifitdicock. 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 

Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St..  SW..  Washington.  DC  20590. 


RIN:  2127-AC80 


2142.  ESTABLISH  A  STANDARD  FOR 
SAFE  ENTRY  AND  EXIT 
REQUIREMENTS  FOR  COMMERCIAL 
VEHICLES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401: 15  USC  1403: 15  USC  1407 

CFR  Citation:  49  CFR  571 


:  None 

Abstract  The  International 
Brotherhood  of  Teamsters  has 
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DOT— NHTSA 


Proposed  IkHe  Stage 


petitioned  the  agency  to  commence 
nilemakiiig  to  estabiisii  safe  entry  and 
exit  requirements  for  commercial 
vehicles.  The  Teamsters  iirg«d  that  micfa 
requirements  are  necessary  to  combat 
frequent  injuries  to  professional  drivers 
from  slipping  and  faHii^  The  petition 
was  granted  and  notice  issued 
requesting  comments. 


Adton 


FR  CM* 


07/03/80    45  FR  45336 
06/28/89    54  FR  35515 

K>/12/80 

05/00/90 


PsMon  Granted 
Request  ter 

Comments 
Comment  Parted 

End 
NPRM 

Smal  EntWes  Affected:  Undetermined 

Government  Levels  Affededb  None 

Agenqr  Contact  Ralph  Ifitchcodu 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Midway 
Traffic  Safety  Administration,  400  7th 
St.  SW..  Washington.  DC.  202  38S-0S42 

RIN:  Z127-AC82 

2143.  STANDARD  201;  OCCUPANT 
PROTECTION  IN  INTERIOR  IHPACT 

Significance:  Nonsignificant 

Legal  Authority:  is  USC1392: 15  USC 

1497 

CFR  Citation:  49  CFR  571.201 

Legal  Oeadfew:  None 

Abstract  This  actioa  responds  to  a 
petition  by  Chrysler  to  exempt  from  the 
head-impact  requirements  of  the 
standard  those  vehicles  equipped  with 
a  passenger-side  airbag  complying  with 
Federal  Motor  Vehicle  Safety  Standard 
No.  206,  Occupant  Crash  Protection. 


FR  Ctto 


Request  for  06/10/89    54  FR  32830 

Comments 
NPRM  05/00/90 

SmaM  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/00/90 

Agency  Cowtect  Ralph  iOichcock. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportatioa  National  Highway 
Traffic  Safety  Administration.  400  7th 


SU  SW,  Washii«toa.  DC  20S8a  202 

RIN:  2127-AC84 

2144.  STANDARD  213;  CHILD 
RESTRAINT  SYSTEIIS  •  NEWBORN 
AND  VERY  SMALL  CHILDREN 

Significance:  Nonsignificant 

Legel  Authority:  is  USC1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.213 

Legal  OeadUne:  None 

Abstract  This  action  responds  to  a 
petition  to  amend  the  standard  to 
provide  specific  requirements  for 
restraints  to  be  used  by  newborn  and 
very  small  children. 

TMnetaiNe: 

FR  ca* 


NPRM 


06/00/90 


SmaM  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/90 

Agency  Contact  Ralph  Hitchcock, 
Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400  7Ui 
SL.  SW.,  Washington.  DC  2059a  202 
366-6642 

RIN:  2127-AC87 


2145.  PEDESTRIAN  HEAO- 
PftOTECTION  STANDARD 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFK  571 

Legal  DeadBne:  None 

Abstract  This  proposal  would  reduce 
adult  and  child  pedestrian  bead  injuries 
through  modification  of  the  vehicle 
hood  structure. 

Timetable: 


FRCne 


06/30/90 

Smal  Entitiee  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/30/90 

Agency  Contect  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 


Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St.  SW..  Washington,  DC  2059a  202 
366-6642 

RIN:  2127-AC90 


2146.  STANDARD  106;  BRAKE  HOSES 
•  ASSEMBLIES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401: 15  USC  1403:  15  USC  1407 

CFR  Citation:  49  CFK  571.106 

Legal  Deadline:  None 

Abetrect  Federal  Motor  Vehicle  Safety 
Standard  No.  106  requires  hoses,  end 

fittings,  and  hose  assemblies,  except 
under  limited  circumstances,  to  be 
marked  in  a  manner  providing  source 
identification  for  the  hose,  fitting,  or 
assembly.  Paragraphs  Sl2  and  Sl3 
provide  two  exceptions.  Paragraph  Sl2 
exempts  "assemblies"  from  individual 
labelling  of  the  "components."  The 
"assembly"  must  still  be  labeled  as 
specified  in  the  appropriate  paragraphs 
S5.2.  S7.2,  and  S9.Z  Paragraph  Sl3 
exempts  hoses,  fittings,  and  assemblies, 
if  each  or  all  are  installed  in  a  vehicle 
to  which  the  standard  applies  (i.e.,  new 
vehicles,  factory  assemblies)  from  the 
individual  requirements  for  labelling 
these  components  or  assemblies. 
Rulemaking  is  to  be  initiated  to  clarify 
these  requirements  as  they  apply  to  the 
labelling  of  components  or  assemblies 
which  use  "reusable"  fittings.  A  conflict 
may  exist  as  to  whether  these  materials 
with  "reusable"  components  are 
considered  to  be  "assemblies." 

Timetable: 


Action 


Dele  FR  CMe 


NPRM 


07/00/90 


SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Eyaluation 
07/00/90 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St.,  SW.,  Washington,  DC  2069a  202 
36641642 

RIN:  2127-AD04 


2147.  STANDARD  116;  MOTOR 
VEHICLE  BRAKE  FLIIK>S  -  COLOR 
REQUIREMENTS 

Signlflcanoe:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.116 

Legal  Deadline:  None 

Abstract  Federal  Motor  Vehicle  Safety 
Standard  No.  106  requires  that  brake 
fluids  classified  as  type  DOT-5  be 
colored  purple.  Mr.  Frank  Haynes. 
Bendix-France  (Haynes)  and  others 
have  petitioned  for  rulemaking 
concerning  the  requirements  as  to  color 
coding.  pH  value,  and  chemical  stability 
for  DOT-5  nonsilicone  brake  fluids. 
Petitioners  requested  these  new  types 
be  differentiated  from  the  silicone 
fluids.  Petihons  for  rulemaking  were 
granted  by  letter  06/01/69. 

Timetable: 


Timetal>lr. 


Action 


Date 


FRCNe 


NPRM  03/02/90    55  FR  7510 

NPRM  Comment    04/16/90 
Period  End 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/02/90  (55  FR  7510) 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400  7th 
St..  SW..  Washington,  DC  20590.  202 
366-0642 

RIN;  2127-/UX)5 

2148.  STANDARD  207;  SEATING 
SYSTEMS  •  PERFORMANCE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.207 

Legal  Deadline:  None- 

Abstract  Environmental  Research  and 
Safety  Technologists  of  Flagstaff,  AZ. 
petitioned  the  agency  to  reexamine  the 
general  performance  requirements  of 
the  Standard.  The  NPRM  requested 
comments. 


FRCMe 


10/04/89    54  FR  40696 
12/04/ae    S4  FR  40606 


ANPRM 

CommenI 
Period  End 

Next  Actkxi  Undetermined 

SntaM  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AddMonal  InformaAen:  Petitions  for 
rulemaking  were  granted  07/24/89.  See 
a  related  rulemaking  action  involving 
these  petitioners  under  RIN  2127-AC57. 

Agency  Contact  Ralph  Hitchcodc 
Director,  Office  of  Vehicle  Safety 

Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St.,  SW.,  Washington.  DC  20590.  202 
386-0642 

RIN:  2127-ADOB 

2149.  STANDARD  207;  SEATINQ 
SYSTEMS  •  TEST  PROCEDURE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.207 

Legal  Deadline:  None 

Abstract  The  agency  is  considering 
whether  to  adopt  a  test  procedure  more 
appropriate  to  pedestal  seats. 


Action 


NPRM  08/00/90 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affsctsd: 
Undetermined 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St.,  SW.,  Washington.  DC  2059a  202 
366-0642 

RIN:  2127-AD09 

2150.  STANDARD  108;  LAMPS. 
REFLECTIVE  DEVK:ES  AND 
ASSOCIATED  EQUIPMENT  • 
PETmONS  FOR  RECONSIDERATK>N. 
REFORM 

Significance:  Nonsignificant 


BEST  COPY  AVAILABLE 


Legal  Authority:  is  USC  1407 

CFR  Citation:  49  CFR  571.106 

Legal  DeadftM:  Nons 

Abetract  The  agency  has  received 
petitions  for  reconsideration  of  the  final 
rule  for  near-term  headlighting  reform 
(54  FR  20066.  May  9.  1966  -  RIN  2127- 
AC53)  from  Chrysler.  Ford  General 
Motors.  Koito,  Motor  Vehicle 
Manufacturers  Association,  and 
Volkswafen.  The  petitioas  are  under  ' 
consideration. 


FB  CMe 


Next  Actkxi  Undetermined 
Smal  Entities  Affsctsd:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ralph  HitchcocL. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administratioo.  400  7th 
St..  SW..  Washington.  DC  20590,  202 
366-0642 

RIN:  2127-ADiy ^ 

2151.  STANDARD  100;  NEW 
PNEUMATIC  TIRES  AND  PART 
575.104.  UNIFORM  TWE  OUAUTY 
GRADtNQ  STANDARDS  •  CT  TIRES 

Significance:  Nonsignificant 

Legal  Authority:  IS  USC  1302: 15  USC 
1401: 15  USC  1403;  15  USC  1407 

CFRCItalton:  49  CFR  STl.lOO;  49  CFR 
575.104 

Legal  Deadline:  None 
Abetract  The  agency  has  received  a 
petition  from  General  Tire.  Inc., 
Continental  AG.  Germany,  and 
Daimler-Beni  AG.  Germany,  for 
rulemaking  to  amend  FMVSS  No.  109 
and  Part  575.104  to  allow  the  use  of  CT 
tires  (tires  which  use  an  inverted  flange 
rim).  The  petition  was  granted.  The 
NPRM  proposed  to  amend  the  standard 
but  also  invited  comments. 


NPfWI  02/14/90    55  FR  52ST 

NPRM  Comment    04/16/90 
Period  End 

SmaO  Enttttee  Affected:  None 
Government  Levels  Affected:  N^ne 
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DOT— NHTSA 


Agency  Contact  Ralph  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.  SW,.  Washington,  DC  20590.  202 


RIN:  2127-AD21 


2152.  •  ir4SURER  REPORTING 
REQUIREMENTS;  LIST  OF  INSURERS 
REQUIRED  TO  RLE  REPORTS  IN 
OCTOBER  1990 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2021: 15  USC 
2022;  15  USC  2023: 15  USC  2024: 15  USC 
2025;  15  USC  2028 

CFR  Citation:  49CFR544 

Legal  Deadline:  None 

AlMtract  This  notice  lists  the  subject 
insurers,  including  rental  and  leasing 
companies,  required  to  file  annual 
reports  with  this  agency  on  motor 
vehicle  theft,  unless  exempt  from  filing 
such  reports.  The  listing  of  insurance 
companies  in  this  notice  is  derived  from 
data  provided  by  A  M.  Best  the 
Automotive  Fleet  Fact  Book,  and 
Business  Travel  News  Survey,  whose 
data  are  based  on  reports  submitted 
voluntarily  by  the  insurance  industry 
and  rental  and  leasing  industry.  Those 
insurance  companies  and  rental  and 
leasing  companies  included  on  the  final 
rule  listing  would  be  required  to  file 
reports  for  the  1989  calendar  year  not 
later  than  October  25. 1990.  Any 
insurance  company  or  rental  and 
leasing  company  not  on  the  final  list  is 
not  required  to  file  a  report  for  the  1989 
calendar  year.  

Timetable: 


Action 

Dele 

FR  Cite 

l«>RM 

04/00/90 

NPRM  Comment 

05/00/90 

Period  End 

FMi  Action 

09/00/90 

Final  Action 

09/00/90 

Effectiv« 

Smal  EntWee  Affected:  None 

Government  I.evel8  Affected:  None 

Agency  Contact  Barbara  Gray.  Chief. 
Motor  Vehicle  Theft  Group.  Department 
of  Transportation.  National  Highway 


Traffic  Safety  Administration.  400  7th 
St..  SW..  Washington,  DC  20590.  202 
366-4806 

RIN:  2127-AD31 ' 

2153.  •  PROCEDURES  FOR 
SELECTING  UNES  TO  BE  COVERED 
BY  THE  THEFT  PREVENTION 
STANDARD 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2021: 15  USC 
2022:  15  USC  2023: 15  USC  2024:  15  USC 
2025;  15  USC  2026 

CFR  Citation:  49  CFR  542 

Legal  Deadline:  None 

AlMtract  This  proposed  amendment  to 
49  CFR  542  will  require  manufacturers 
to  provide  the  agency  with  any 
information  necessary  to  select  the 
likely  high-theft  carlines  to  be  covered 
by  the  Theft  Prevention  Standard. 
Presently,  the  manufacturers  are  not 
required  to  provide  the  agency  with  this 
information  and,  thus,  few 
manufacturers  submit  information 
within  the  specified  time  frame 
established  under  Section  603  of  the 
Cost  Savings  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/90 

NPRM  Comment    06/00/90 
Penod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  Gray.  Chief. 
Motor  Vehicle  Theft  Group.  Department 
of  Transportation.  National  Highway      . 
Traffic  Safety  Administration,  400  7th 
St.,  SW.,  Washington.  DC  20590,  202 
366-4808 

RIN:  2127-AD32 

2154.  •  AUTOMATIC  BRAKE 
ADJUSTERS  FOR  HEAVY  DUTY 
VEHICLES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1497 

CFR  Citation:  49  CFR  571.105 

Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract  Proposed  action  would 
require  automatic  brake  adjusters  and 
brake  adjustment  indicators  on  all 
trucks,  buses.  MPVs  and  trailers  over 
10,000  pounds  GVWR.  On-road  vehicle 
inspections  and  accident  data  indicate 
that  brakes  out  of  adjustment  is  a 
safety  problem  which  adjusters  and 
indicators-in  conjunction  with  on-road 
inspections-should  alleviate. 

Tknetabie: 


Action 


Dete 


FR  ate 


NPRM 


06/00/90 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Ralph  J.  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St..  SW..  Washington.  DC  20590,  202 
366-0642 

RIN:  2127-AD34 

2155.  •  BEAD  UNSEATING  TEST 
FIXTURE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1497 

CFR  citation:  49  CFR  571.109 

Legal  Deadline:  None 

Abstract  Petition  from  Rubber 
Manufacturers  Association  (RMA)  for  a 
change  in  the  dimensions  of  the  bead 
unsealing  test  fixture  to  accommodate 
17-  and  18-inch  T-type  tires.  This  is  a 
technical  amendment. 

Timetable: 


Action 


FR  Cita 


NPRM  04/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ralph  ).  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW.,  Washington.  DC  2059a  202 
366-0B42 

RIN:  2127-AD36 


DEPARTyENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safrty  Administration  (NHTSA) 


Rnal  Rvte  Stafs 


2156.  -h  CRASHWORTHINESS 
RATINGS 

Significance:  Regulatory  Program 

Legal  Authorttr.  15  USC  1401:  IS  USC 

1941 

CFR  Citation:  49  CFR  Chapter  5 

Legal  Deadline;  None 

Al>strac1:  This  action  would  require 
manufacturers  to  disseminate 
crashworthiness  performance 
information  concerning  their  cars  to  the 
public,  to  provide  consumers  with 
comparative  information  on  the 
crashworthiness  performance  of  new 
car  models.  This  nilemalung  is 
considered  significant  because  of  the 
impact  on  manufacturers,  the  interest 
shown  by  consumers,  and  the  potential 
significant  effects  on  the  automotive 
marketplace. 

Timetable: 


Actien 


FRCMe 


NPRM  01/22/81     46  FR  7025 

Comment  Period    04/02/81     46  FR  19947 

Extended  to 

10/22/81 
NPRM  Comment    04/22/81     46  FR  7025 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis: 
Draft  Regulatory  Evaluation  01/22/81 
(46  FR  7025) 

Additional  Information:  Docket  No.  79- 
17.  NPRM,  Notice  1. 

Agency  Contact  Marilynne  )M»bt, 
Director,  Office.  Mariiet  Incentives. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW„  Waahiitgton. 
DC  20S9a  2B2  866-1740 

RIN:  2127-AA03 ' 

2157.  +  ANTHROPOWOWPIIIC  TEST 
DUMMIES:  SIDE-IMPACT  THORAX 
PROTECTION 

SignWcanoe:  Regulatory  Program 

Legal  Authority:  15  USC  1392: 15  USC 
1407 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

AI>Stract  Contemplated  action  would 
provide  performance  criteria  for  the 
adult  surrogate  dummies  whi<A  would 
be  required  in  dynamic  testing  of 


vehicles  if  Standard  214.  Side  Door 
Strength,  is  upgraded.  This  action  is 
considered  significant  because  of  (he 
safety  implications. 

TWieiaoie: 


Action 


mCMa 


NPRM  01/27/86    S3  FR  2254 

NPRM  RIN  2127-  01/27/88    53  t^  2238 

AB86 
NPRM  Con-ection  03/17/88    53  FR  8783 

RIN  2127-AA48 
NPRM  Correction  03/17/88    53  FR  8782 

RIN  2t27-AB86 
NPRM  Comment    10/24/88    53  FR  2254 

Period  End 
Final  Action  05/00/90 

Smal  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Analysis:  Preliminary  Regulatory 
Evaluation  01/27/88  (53  FR  2254) 

Additional  Information:  A  related  itaue, 
side-impact  thorax  protection  fi^IN 
/VB86)  has  been  consolidated  into  tliis 
proceeding. 

Agency  Contact  R.  Hitciicock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administratioa  400 
Seventh  Street,  SW.,  Washington.  DC 
20590.202 


RIN:  2127-AA48 


2158.  -^  UNIFORM  TIRE  QUALITY 
GRADING  STANDARDS  • 
TREADWEAR  AMENDMENTS 

Significanoe:  Regulatory  Program 

Legal  Authority:  is  USC  1423 

CFR  Citation:  49  CFR  575 

Legal  Deadline:  None 

Abstract  Contemplated  action  would 
amend  treadwear  grading  procedure*  of 
the  Uniform  Tire  Quality  Grading 
Standards  to  assure  greater  reliability 
of  grading  information  for  consumers. 
Test  procedures  would  be  amended  to 
reduce  variability.  This  regulation  it 
Rignificani  because  it  involves 
important  departmental  policy. 


FR 


NPRM  01/19/80    54  FR  2167 

NPRM  Comment  03/20/68    54  FR  2167 
Period  End 

Final  Action  04/00/90 

SmaN  Entities  Affected:  None 


Government  Le»eli  Attected:  None 

Analysis:  Preliminary  Regulatory 
Evaluation  01/19/00  (54  FR  21«7) 

Agency  Contact  Omm  Kae,  Chiet 
Motor  Vehicle  Requirements  Div., 
Office  of  Market  Incentives, 
Department  of  Trauportatioo.  National 
Highway  Traffic  Safety  Administratioa. 
400  Seventh  Street  SW.,  Washington. 
DC  20S0a  2B  a06-«4« 

RIM:  2127-AB21 

2159.  -h  LIGHTING  SIMPUFICATION— 
POTENTIAL  AMDIDMENT8  ON  LONG- 
TERM  ISSUES;  STANDARD  lOt 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  1382:  U  USC 

1407 

^Rotation:  49  CFR  571.100 

Legal  Deadine:  None 

At>stract  NHTSA  proposes  a 
comprehensive  review  of  headlighting 
requirements  of  FMVSS  No  108  which 
may  be  simplified,  while  being 
consistent  with  motor-vehicle  safety. 
The  agency  hat  concentrated  its  efforts 
into  five  principal  areas.  This  action 
addresses  die  first  of  these,  which  is 
the  feasibility  of  a  standard  directed 
toward  onboJard  onginal-equiproent 
headlighting  performance  rather  tiiaa 
toward  performance  of  individual 
aftermarket  headlamps  in  a  laboratofy 
environment.  This  action  is  consideied 
significant  because  of  safety 
implications.  Baaed  on  comments 
received,  a  second  NFflM  was  issued. 


FR 


10/22/85  50  FR  4C73S 
03/06/88  51  FR  1542 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  10/29/87    52  FR  49038 

NPRM  Comment    03/28/88 

Period  End 
SNPRM;  Swond    05/09/89    54  FR  20048 
Correction  to  05/19/89    54  FR  21727 

Second  NPRM 
Fnal  Action  12/00/90 

Smal  EntMea  Affected:  None 


N 

Analysis:  Preliminary  Regulatory 
Evaluation  12/29/87  (52  FR  40090) 

Additional  Intonnation:  Dodiet  Na  8t>- 

15.  Notice  1. 

Docket  No.  85-15.  Notice  2. 


r^iHAji^VA  ^:^yj  :::Jfi 


16542 


Federal  Regbter  /  Vol.  55,  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


Federal  Regular  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


16543 


DOT— NHTSA 


Final  Rule  Stag* 


Federal  Register  Notice  (51  PR  1542) 
extended  ccmments  period  from  a 
closing  date  of  Jan.  21, 1906  to  March  6. 
1986. 

Agency  Contact  Ralph  Hitchcock. 

Director,  OfBce,  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW..  Washington.  DC 
20590,202  366-0642 

RIN:  2127-AB87 

216a  +  VEHICLE  CLASSIFICATION 

Siyifflcance:  Agency  Priority 

Legal  Authority:  15  USC  1392: 15  USC 
1407: 15  USC  2001 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Atwtract  In  response  to  a  petition  for 
rulemaking,  the  advance  notice  invited 
comment  on  possible  amendments  to 
the  regidation  with  respect  to  the 
manner  in  which  light  trucks,  vans, 
multipurpose  vehicles,  and  certain  other 
vehicles  are  classified.  The  October  17. 
1988  Notice  of  Proposed  Rulemaldng 
proposed  two  alternative  vehicle 
classification  approaches  for  those 
vehicles  now  categorized  as  light 
trucks,  multipurpose  passenger  vehicles, 
and  passenger  cars.  This  rulemaking  is 
significant  because  of  substantial  public 
interest 


Action 


Oat*  FR  Cite 


10/28/87    52  FR  41475 
12/28/87    52  FR  41475 


01/07/88    53  FR  426 


ANPRM 
ANPRM 

Convnont 

Pahod  End 
ANPRM 

Conwnent 

Period 

Extended  to 

01/25/88 
NPRM  10/17/88    53  FR  40463 

NPRM  CkxTwnent    01/17/89    53  FR  40463 

Pariod  End 
Rnal  Action  04/00/90 

SmaB  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/17/88  (53  FR  40463) 

Agency  Contact  Deborah  Paiker. 

Special  Project  Staff,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 


Seventh  Street,  SW..  Washington.  DC 
2059a  202  366-4931 

RIN:  2127-AA57 

2161.  +  SIDE-IMPACT  PROTECTION— 
UGHT  TRUCKS,  VANS,  AND 
MULTIPURPOSE  PASSENGER 
VEHICLES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  l.sa  49  CFR 

571.214 

Legal  DeadSine:  None 

Abstract  The  purpose  of  this  notice  is 
to  announce  that  the  NHTSA  is 
considering  the  proposal  of 
requirements  for  light  trucks,  vans,  and 
multipurpose  passenger  vehicles 
intended  to  reduce  the  risk  of  fatalities 
and  injuries  in  side  impacts  and  other 
crashes  where  the  side  protection  of  the 
vehicle  is  a  relevant  factor,  and  to 
request  comments  to  assist  the  agency 
in  developing  the  proposal  The 
contemplated  requirements  would  be 
part  of  the  agency's  efforts  to  address 
the  serious  problem  of  side  impacts.  As 
another  part  of  those  efforts,  the  agency 
proposed  requirements  for  passenger 
cars  intended  to  reduce  the  risk  of 
injuries  to  the  thorax  and  pelvis  in  side 
impact  crashes  between  vehicles.  (RIN 
2127-AB86.)  This  rulemaking  is 
considered  signiHcant  because  of  the 
pubhc  safety  implications. 

Tfmetat>le: 


Action 


Date  FR  Cita 


ANPRM 
Comment  Period 

ExtetKion 

Denied 
Comment  Period 

Extension 

Denied 
ANPRM 

ConvT^ent 

Period  End 
NPRM 
NPRM  Conwnent 

Period  End 
Comment  Period 

Extended  to 

03/22/90 
Final  Action 


06/19/68  53  FR  31716 
09/27/88  53  FR  37615 


10/17/88  53  FR  40462 


10/18/88  53  FR  31716 


12/22/89  54  FR  52826 
02/20/90  54  FR  52826 

02/23/90  55  FR  6407 


08/00/90 


Small  Entities  Affected:  Undetermined 

Govemntent  Levels  Affected: 

Undetermined 


Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  12/22/89  (54  FR 
52826) 

Agency  Contact  Ralph  Hitchcock, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NRM-10, 
400  7lh  Street,  SW.,  Washington,  DC 
20590,202  366-0842 

RIN:  2127-AC43 

2162.  +  STANDARD  208;  OCCUPANT 
CRASH  PROTECTION  •  UPGRADE 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1497 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract  This  action  would  require 
automatic  occupant  crash  protection  in 
light  trucks,  vans,  and  multipurpose 
passenger  vehicles.  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/09/90    55  FR  747 

NPRM  Comment  03/12/90 

Period  End 

Final  Action  09/00/90 

Smatl  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/09/90  (55  FR  747) 

Agency  Contact  Ralph  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW.,  Washington,  DC  20590,  202 
366-0642 

RIN:  2127-ADlO 


2163.  +  STANDARD  216;  ROOF 
CRUSH  RESISTANCE  •  UGHT 
TRUCKS,  VANS,  AND  MULTIPURPOSE 
PASSENGER  VEHICLES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  l.sa  49  CFR 
571.216 

Legal  DeadHne:  None 


DOT— NHTSA 


Final  Rula  Stag* 


Abstract  The  NPRM  proposed  to 
extend  the  roof  crush  resistance 
requirements  of  the  standard  to  cover 
light  trucks,  vans,  and  multipurpose 
vehicles  (MPVs).  This  rulemaking  is 
intended  to  reduce  the  risk  of  fatalities 
and  injuries  in  rollover  accidents  and 
other  crashes  where  the  roof  crush 
resistance  of  the  vehicle  is  a  relevant 
factor.  It  is  significant  because  of 
substantial  public  interest 

Timetable: 


Action 


FR  Cite 


NPRM  11/02/89    54  FR  46275 

NPRM  Comment    01/02/90    54  FR  46275 

Period  End 
Comment  Period    01/05/90    55  FR  446 

Extension 

Denied 
Final  Action  08/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
11/02/89  (54  FR  46275) 

Agency  Contact  Ralph  HitchaKk. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St..  SW.,  Washington,  DC  20590,  202 
366-0642 


RIN:  2127-/VD13 


UMI 


2164.  +  STOP-SIGNAL  ARMS  ON  NEW 
SCHOOL  BUSES;  NEW  STANDARD 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract  Many  injuries  occur  to  school 
age  children  when  drivers  of  other 
vehicles  do  not  see  the  children  or  the 
school  bus  as  the  children  are 
approaching  or  leaving  a  school  bus. 
An  average  of  13  fatalities  per  year 
were  refKirted  resulting  from 
pedestrians  being  struck  by  vehicles 
other  than  the  school  bus  as  they  are 
approaching  or  leaving  the  school  bus. 
TTie  objective  of  this  proposed  project 
is  to  develop  a  new  motor  vehicle 
safety  standard  that  will  require 
installation  of  stop  signal  arms  on  all 
new  school  buses  as  recommended  in 
the  National  Research  Council's  report 
"Improving  School  Bus  Safety."  Stop 
signal  arms  are  stop  signs  with  flashing 
red  lights  that  extend  from  the  left  side 


of  the  school  bus  when  it  stops  to  load 
or  unload  students.  This  will  probably 
necessitate  additional  equipment  and 
possibly  more  training  for  some  drivers. 
This  action  is  significant  because  of 
substantial  public  interest,  and  possible 
Federalism  implications. 

Timetablr. 


Action 


FR  CM* 


NPRM  02/02/90    55  FR  3618 

NPRM  Comment  03/19/90 

Penod  End 

Fnal  Action  12/00/90 

Small  Entities  Affected:  Businesses, 
Governmental  )urisdictions 

Government  Levels  Affected:  Local, 
State 

Analysis:  Regulatory  Evaluation 

02/02/90  (55  re  3618) 

Agency  Contact  Ralph  Hitcbcock. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW..  Washington,  DC  20590,  202 
386-0642 

RIN:  2127-AD16 

2165.  AIR-BRAKE  SYSTEMS.  PARKING 
AND  EMERGENCY  BRAKES  - 
TRAILERS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.121 

Legal  DeadUna:  None 

AtMtract  This  project  would  revise  the 
requirements  in  Standard  No.  121  for 
parking  and  emergency-brake  functions 
for  trailers.  In  view  of  comments 
received,  an  SNPRM  was  issued. 

Timetat>le: 


Action 


FR  CNs 


NPRM  07/23/81     46  FR  37952 

NPRM  Comment    08/24/81     46  FR  37952 

Penod  End 
SNPRM  02/08/90    55  FR  4453 

Comments  Due 

04/09/90 
Fmal  Action  08/00/90 

Sntall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/08/90  (55  FR  4453) 

Additional  Information:  Docket  No.  79- 
03.  NPRM,  Notice  5. 


Agency  Contact  R.  Hitchcock. 

Director.  Office,  Vehicle  Safety 
Standards,  Department  of 

Transportation,  National  Highway 
Traffic  Safety'  Administration.  400 
Seventh  Street  SW„  Washingtoa  DC 
20590, 


RIN:  2127-AA27 


2166.  PART  571 J  -  DEFINITIONS  - 
SEATING  REFERENCE  POINT/MOTOR 
VEHICLE  DRIVER'S  EYE  RANGE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFRCItatton:  49  CFR  571 

Legal  DeacWne.  None 

Abstract  This  project  would  update  the 
definition  of  Seating  Reference  I\>inL 

Thnatabla: ■__ 

Acliew Dele  FR  qn 

ANPRM  03/08/82    47  FR  9065 

NPRM  06/05/86    51  FR  20536 

NPRM  Comment  08/04/86    51  FR  20536 

Period  End 

Fmal  Action  04/00/90 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulation  Evaluation 
(Minimal)  06/05/86  (51  FR  20536) 

Additional  Information:  Docket  No.  82- 
05. 

Agency  Contact  R.  HitchcocL 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW..  Washington,  DC 
2059a  202  366-0642 

RIN:  2127-/^46 

2167.  SEAT-BELT-ASSEMBLY 
ANCHORAGES  •  HARMONIZE  AND 
UPGRADE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.210 
:  None 


Abstract  This  action  proposes 
amending  Standard  No.  210  to 
harmonize  the  strength  of  the  anchorage 
test  with  the  United  Nations  Economic 
Commission  for  Europe  (ECE) 
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Regulation  No.  14  and  to  upgrade  otber 
requirements  and  clarify  language. 


2169.  ANTHROPOMOflPHIC  TEST 
DUMMIES:  6- YEAR-OLO 


Tbiwlabta: 

StgnMcanee:  Nonsignificant 

Aelien 

DM* 

FR  CN« 

NPRM 

NHHM  Oonvnent 

Period  End 
Fnal  Acfion 

02/03/87 
04/06/87 

04/00/90 

52  FR  .1293 
52  FR  3293 

1407 

CFR  Citation:  49  CFK  572 

LegalDeadline:  None 

Smal  EntlMea  Affected.  Businesses 

Govempient  Levela  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
02/03/87  (52  FR  3293) 

Agency  Contact  R.  Hitchcock, 
Director,  Office.  Vehicle  Safety 
Standards,  Department  of  , 

Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.202  368-0842 

RIN:  21Z7-AA95 


2168w  ANTHROPOMORf>HIC  TEST 
DUMMIES  REf>RESENTlN6  CHILOfflEN: 
3-YEAR-OlJ) 

Significance:  Nonsignificant 

Legal  Autfwrity:  15  USC 1392:  IS  USC 

1407 

CFR  Citation:  49CFRS72 

Legal  Deadline.  None 

At»stract  Contemplated  action  would 
update  the  specifications  of  Part  572 
covering  the  three-year-old  child 
dummy  to  allow  optional  use  of  new 
accelerometers  and  a  new  bead  design. 

TInietaMe: 

mciie 


NPRM 

07/11/89 

54  FR  29071 

NPflM  Commeni 

11/08/89 

54  FR  29071 

Penod  End 

Rnal  Action 

07/00/90 

SmaH  Entitles  Affected:  None 

Gk)venunent  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/11/ae  (54  FR  29071) 

Agency  Contact  Ralph  Hitchcock, 
Director.  Office.  Vehicle  Safety 
Standards,  Department  of 

Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  St..  SW..  Washington.  DC 

20S9a2iz; 


RIM:  2127-ABM 


Abefract  This  action  would  add  the 
sfiecifications  covering  the  6-year-oid- 
child  test  dummy  to  Part  572  to  allow 
its  use  in  evaluation  of  child  restraints 
designated  for  older  children. 


Action 


DMe  FR  ate 


NPRM  04/06/89    54  FR  13901 

NPRM  Comment    10/03/89    54  FR  13901 
Period  End 

Next  Action  Undetermined 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regidatory  Evaluation 
04/06/80  (54  FK  13901) 

Agency  Contact  Ralph  Hitchcock. 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.  SW..  Washington,  DC  20690.  202 
3664)842 

RIN:  2127-AC09 

2170.  STANDARD  205;  GLAZING 
MATERIALS  BALL  DROP  TEST 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Abstract  Based  on  a  petition,  this 
action  proposed  to  amend  F>4V  Safety 
Standard  No.  205.  Glazing  Materials,  to 
revise  the  baD  drop  test  No.  26  to  allow 
clamping  of  glass-plastic  samples. 

Timetable: 


Action 


Oste  FR  cue 


UMI 


NPRM  10/11/89  54  FR  41636 

NPRM  Comment  11/27/89  54  FR  41636 

Period  End 

Fmal  Action  09/00/90  ■ 

SmaH  Entities  Affected:  None 

Government  Levels  Affected;  None 

Analysis:  Regulatory  Evaloatioa 
10/11/89  (54  FR  41636) 


Agency  Contact  Ralph  Hitchcock. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7tb 
St..  SW..  Washington.  DC  2059a  202 
366-0842 

RIN:  2127-AC14 


2171.  NEW  NON-f>NEUMAT1C  TIRES 
FOR  PASSENGER  CARS,  TIRE 
SELECTION.  AND  RIMS  -  TEMPORARY 
USE  OF  NON-PNEUMATIC  SPARE 
TIRES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.110:  49  CFR 
571.129 

Legal  Deadline:  None  — 

Al>stract  Based  on  a  petition,  the 
agency  is  proposing  an  amendment  to 
Federal  Motor  Vehicle  Safety  Standard 
No.  110,  Tire  Selection  and  Rims  - 
Passenger  Cars,  to  allow  temporary  use 
of  non-pneumatic  spare  tires  and 
establish  performance  requirements  for 
them  in  a  new  Federal  Motor  Vehicle 
Safety  Standard  No.  129.  Non- 
Pneumatic  Tires  for  I^ssenger  Cars. 

Tbnetabla:         *" 


Action 

IMe 

FRCtte 

Request  for 

09/23/87 

52  FR  35740 

Comments 

Comment  Period 

12/22/87 

End 

NPRM 

04/07/89 

54  FR  14109 

NPRM  Comment 

06/06/89 

54  FR  14109 

Period  End 

Final  Action 

04/00/90 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analyais:  Regulatory  Evaluation 
04/07/89  (54  FR  14109) 

Additional  Information:  Former  tit.e: 
Non-Pneumatic  Tires  for  Passenger 
Cars. 

Agency  Contact  Ralph  Hiteboock, 
Director,  ORice  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400  7th 
St..  SW.,  Washington,  DC  20590.  202 
386-0642 

RIN:  2127-AC18 


DOT— NHTSA 


2172.  GEAR  LOCK;  THEFT 
PROTECTION 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.114 

Legal  Deadline:  None 

At>stract  This  action  would  amend 
Federal  Motor  Vehicle  Safety  Standard 
114  to  prevent  the  inadvertent  knocking 
out  of  gear  of  the  gear  shift  lever  and 
potential  accidents,  injuries  and 
fatalities  from  vehicles  rolling  out  of 
control.  This  amendment  is  in  response 
to  a  petition  for  rulemaking  relating  to 
an  inadvertent  knock-out-of-gear 
accident  resulting  in  a  fatality.  In 
addition.  FMVSS  114  is  proposed  to  be 
amended  to  insure  that,  if  a  steering 
column  locking  device  is  employed,  the 
device  cannot  be  activated  until  the  key 
is  removed  and  the  vehicle  must  be  in 
park  on  automatic  transmission 
vehicles  to  remove  the  key. 


Timetable: 

Action 

Dete 

FROte 

NPRM 

04/05/88 

53  FR  11105 

Comment  Period 

05/18/88 

53  FR  17732 

Extended  to 

07/05/88 

NPRM  Comment 

05/20/88 

Period  End 

Final  Actioo 

04/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Prelim.  Regulatory 
Evaluation  04/05/88  (53  FH  11105) 

Agency  Contact  Ralph  Hitchcock. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St.  SW..  Washington.  DC  20590.  202 
366-0842 

RIN:  2127-AC24 


Rental  and  leasing  companies  who  are 
self-insured  are  required  to  report  to  the 
agency  October  25th  of  each  year. 

Abstract  This  notice  has  proposed  to 
require  theft  reports  only  from  rental 
and  leasing  companies  with  combined 
fleets  of  50,000  or  more  vehicles.  This 
would  result  in  the  largest  rental  and 
leasing  companies  being  required  to  file 
theft  reports,  instead  of  the 
approximately  4.000  companies 
currently  required  to  do  so.  NHTSA  has 
determined  that  reports  from  the  largest 
rental  and  leasing  companies  would 
provide  the  agency  with  the 
representative  sampling  of  the  theft 
experience  of  rental  and  leasing 
companies,  while  reducing  an 
unnecessary  burden  on  smaller  such 
companies. 

Timetable: 


2173.  PART  544,  MOTOR  VEHICLE 
THEFT  PREVENTION;  REPORTING 
REQUIREMENTS  FOR  MOTOR 
VEHICLE  RENTAL  AND  LEASING 
COMPANIES 

Significance:  Nonsignificant 
Legal  Authority:  15  USC  2032 
CFR  Citation:  49CFR544 

Legal  Deadline:  Fmal.  Statutory, 
October  25. 1969. 


Action 


FRCNe 


NPRM  02/03/89    54  FR  5519 

NPRM  Comment  03/20/80 

Penod  End 

Fnal  Action  04/00/90 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

04/00/90 

Additional  Information:  This  action 

proposes  amendment  to  the  final  rule 

published  01/02/87  (52  FR  59). 

Agency  Contact  Barbara  Gray.  Chief. 
Motor  Vehicle  Theft  Group,  NRM-20. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.,  Washington. 
DC  20590.  202  366-1806 

RIN:  2127-AC32 


Final  Rulo  Stage 


vehicle  locations  not  requisite  for 
driving  visibility.  The  petition  was 
granted  and  the  NPRM  proposed  to 
expand  upon  the  request. 


FR  cue 


NPRM 

NPRM  Commeni 

Penod  End 
Fnel  Action 


10/11/80 
11/27/89 

09/00/90 


54  FR  41632 


2174.  STANDARD  205;  GLAZING 
MATERIALS  -  CREATE  A  NEW 
CATEGORY,  AS-15 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.205 

Legal  Deadiinr.  None 

Abstract  The  Taliq  Corporation  of 

Sunnyvale.  CA  petitioned  the  agency  to 

create  a  new  category  of  glass-plastic 

glazing.  AS-15.  This  proposed  glazing 

would  consist  of  a  layer  of  tempered 

glass  and  a  layer  of  plastic  with  the 

tempered  glass  layer  on  the  outside 

surface  when  Installed  in  the  vehicle. 

This  glazing  would  be  permitted  only  in 


Sntan  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/11/80  (54  FR  41632) 

Agency  Contact  Ralph  mtdioock. 

Director,  Office  of  Vehicle  Safety 

Standards,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400  7th 

St..  SW..  Washington.  DC  20590,  202 

966-0842 

RIM:  2127-AC3e 

2175.  STANDARD  108;  PROPOSED 
USE  OF  9007  BULBS  FOR 
HEADLAMPS 

Stgnificanca:  Nonsignificant 

Legal  Authority:  15  USC  1407 

CFR  Citation:  49  CFR  552:  49  CFR 

571.106 

Legal  DeadHne:  None 

Abstract  Ford  has  petitioned  to  allow 
Federal  Motor  Vehicle  Safety  Standard 
No.  108  to  be  amended  to  permit  a  new 
replaceable  bulb  design  for  headlamps 
and  replacement  use,  designated  HB5. 
The  petition  was  granted  with  s  Notice 
of  Proposed  Rulemaking. 

Timetable:  

AcDon 


NPRM  06/29/89    54  FR  27309 

NPRM  Comnnent  06/14/89    54  FR  27399 

Penod  End 

Fmtf  Acton  04/00/90 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/29/80  (54  FR  27399) 

Agency  Contact  Ralph ).  HitcfaGOGk. 

Director.  Office,  Vehicle  Safety 
Standards,  Department  of 
Transportatioa  National  Highway 
Traffic  Safety  Administration.  400  7th 
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Street.  SW..  Wasliingtoa.  DC  20680.  MS 

mit  2127-AC59 

217«.  STANOARO  109;  LAMPS, 
REFLECTIVE  DEVICES,  AND 
ASSOCiATEO  EOMPMENT;  UPGRADE 
REFERENCES 

Signlflcanc*:  Nonsignincant 

Lagai  Authority:  15USC1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  A  petition  from  Tnick  Safety 
Equipment  Institute  (TSEI)  primarily 
requested  NHTSA  to  npdate  references 
in  Federal  Motor  Vehide  Safety 
Standard  No.  108  to  latest  version  of 
Society  of  Automotive  Engineers  (SAE) 
standards  for  stoplamps  and  turn  signal 
lamps.  The  NPRM  proposed  to 
incorporate  by  reference  the  current 
SAE  standards. 


Actiofi 


Dale  PR  Clla 


NP9U 

09/09/88 

53  FR  35007 

NPRM  Commant 

10/24/88 

53  FR  35097 

Pwiod  End 

Fmal  Action 

04/00/90 

UMI 


SmaM  EnWIas  AffectaA  None 

Govamment  Lavato  Affected:  None 

Analysis:  Regulatory  Evaluation 
00/08/88  (S3  FR  35087) 

Agency  Contact  Ralph  (fitdiGOGk, 

Director,  Office  of  Vehide  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
SL.  SW..  Washington.  DC  2059a  202 
3«6-0842 

RIN:  2127-AC68 

2177.  STANDARD  102;  TRANSMISSION 
SHIFT-LEVER  SEQUENCE,  STARTER 
INTERLOCK,  AMD  TRANSMISSION 
BRAKING  EFFECT  -  SHIFT 
POSmON/PATTERN 

Significance:  Nonsignificant 

Legal  Authortlr.  15  USC 1382;  15  USC 
1487 

CFR  Citation:  49  CFR  571.102 

Legal  Deadline:  None 

Abstract  A  rulemaking  action  is  being 
considered  which  would  amend  the 
provisions  for  indication  of  the  shift 
position  or  shift  pattern  for 


transmissions  that  do  not  liave  a 
"PARK"  position. 


PR  CNa 


01M2/90    55  PR  1226 
NPnM  Comment    02/26/90 

Panod  End 
Rniri  Acton  11/00/90 

SmaH  Entities  Affactad:  None 

Govemanenl  Levaia  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/12/90  (55  FR  1228) 

Agency  Contact  Ralph  Htlchcock. 
Director,  Office  of  Veliide  Safety 
Standards,  Department  of 
Traosportation.  National  Highway 
Traffic  Safety  Administration.  400  7th 
St.,  SW..  Washington.  DC  2059a  202 
36641642 

RIN:  2127-AC75 


2178.  STANDARD  108;  0PT1CALLT 
COMBINED  LAMPS:  NEW  OEFfNITION 

Significance:  Nonsignificant 

Legal  Auttiortty:  15  USC  1392;  15  USC 
1497 

CFR  Citation:  49  CFR  571.108 

Legal  Deadlina:  None 

Abstract  In  response  to  a  petition,  an 
amendment  was  proposed,  to  introduce 
a  new  definition  for  the  term  "optically 
combined"  concerning  lamps. 

Timetabia: 

AcVan  Dale  FR  CNa 

NPRM  12/05/89    54  FR  50254 

NPRM  Comment    01/19/90    54  FR  50254 

Penod  End 
Comment  Period    01/31/90    55  FR  3242 

Extended  to 

02/19/90 
Final  Action  10/00/90 

SmaH  Entities  Affected:  None 

Govemtnent  levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/05/89  (54  FR  50254) 

Agancy  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St..  SW.,  Washington.  DC  20S0a 


RIN:  2127-AC77 


2179.  STANDARD  121;  AIR-BRAKE 
SYSTEMS.  EXPANDABLE  AND  DROP 
FRAME  CONTAINER  CHASSIS 


Nonsignificant 

Legal  Auttwrlty:  15  USC  1392;  15  USC 
1401:  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.121 


Legal 


None 


Abstract  The  Truck  Trailer 
Manufacturers  Assodation  has 
petitioned  the  agency  to  amend  the 
standard  to  remove  extendable  and 
drop  frame  container  chassis  from  the 
partial  exclusions  applying  to  heavy 
hauler  trailers.  The  petitioner  believes 
that  the  reasons  for  excluding  heavy 
hauler  trailers  from  certain 
requirements  of  the  standard  do  not 
apply  in  the  case  of  container  chassis. 
The  NPRM  proposed  to  amend  the 
standard  accordingly. 

TimetaMa: 


Action 


Dale  FR  cue 


NPRM  12/01/89    54  PR  49781 

NPRM  Comment  01/30/90    54  FR  49781 

Penod  End 

Rnai  Action  09/00/90 

SmaH  EntHiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Ralph  Hitchcock. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Admiaistratioa  400  Ttfa 
St.,  SW..  Washington,  DC  2059a  202 
366-0842 

RIN:  2127-AC81 

2180.  STANDARD  208;  OCCUPANT 
CRASH  PROTECTION  •  BROADEN  . 
TEST  PROCEDURES  FOR  HEAVY 
TRUCKS 

Significanca:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.208 

Legal  DeadNna:  None 

Abstract  This  action  responds  to  two 
petitions  for  reconsideration  on  the 
final  rule  for  seat  belts  on  trucks  over 
10,000  lbs.  gross  vehicle  weight  rating 
(07/06/88,  53  FR  25337).  The  rule 
requires  retractors  on  tlie  belt  sysleois 
and  standardized  budde  releases.  The 
petitions  requested  the  agency  amend 
the  rule  to  broaden  the  test  procedure 
to  indude  anti-cinching  devices 


DOT— MHTSA 


anjrwbere  on  tiie  seat  l>eit  ssrstems.  The 
petitions  were  granted  with  a  Notice  of 
Proposed  Rulemaking. 


FR 


NPRM  07/11/80    54  FR  29068 

NPRM  Comment  08/25/89    54  FR  29060 

Penod  End 

Fmal  Acdon  04/00/90 

SmaH  Entttiaa  Affactad:  None 

Govamment  Lavela  Affected;  None 

AddltkMtal  Information:  Anotiier 
petition  for  reconsideration  was 
requesting  a  change  to  this  same  rule  to 
require  retractors  only  on  front 
outboard  seats.  This  petition  was  from 
the  Recreational  Vehicle  Industry 
Assodation.  The  petition  was  granted 
(RIN  2127-AB71)  with  a  Pinal  Rule  (July 
11,  1989.  54  FR  29041). 

Agency  Contact  Ralph  ffitchcock. 

Director,  Office  of  Vehide  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400  7th 
St..  SW..  Washington.  DC  20590.  202 
36641842 

RIN:  2127-AC86 

2181.  DRIVING  RANGE 
DETERMINATION  FOR  DUAL-FUEL 
PASSENGER  CARS 

Significanca:  Nonsignificant 

Legal  Authority:  15  USC  2013 

CFR  Citation:  None 

Legal  Daadtaa:  Final  Statutory,  April 

14.1960. 

Eighteen  montlu  after  enactment  of  tlie 

law. 

Abstract  The  Alternative  Motor  Foeis 
Act  of  1988  (P.L  10&404)  requires  the 
establisiiment  of  minimum  driving  range 
for  two  groups  of  dual  energy  passenger 
automobiles:  tliosc  operating  on  alcohiol 
and  either  gasoUne  or  diesel  fuel,  and 
for  those  operating  on  natural  gas  and 
either  gasoline  or  diesel  fuel.  This 
ruiemalcing  addresses  tliat  mandate. 

Tlmatabla: 

Adien  Dele  FR  CMe 

Request  for  06/15/89    54  FR  25638 

Comments  ty 

07/17/89 
NPRM  02/18/90    56  FR  5833 

NPRM  Commant    03/19/90 

Pwiod  End 
Final  Action  04/00/90 


Smo8  EntMea  Affected:  None 


None 

Analysis:  Regulatory  Evaluation 
02/16/90  (55  FR  5633) 

Agency  Contact  Orran  Kee.  Chief. 

Motor  Vehicle  Requirements  Division, 
Office  of  Maricet  Incentives, 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  7th  St.,  SW..  Washington,  DC  2059a 
202; 


RIN:  2127-AD02 


2182.  STANDARD  200;  OCCUPANT 
CRASH  PRO  I  EC  I KW- 
DYNAMK^ALLY  TESTED  SCAT  BELTS 

Significanca:  Nonsignificant 

Lagai  Autttortty:  15  USC  1392: 15  USC 

1497 

CFR  Citation:  49  CFR  571.208:  49  CFR 

571.209 


None 

Abstract  This  action  responds  to 
petitions  by  Volkswagen  and  Ford 
Motor  Company  to  exempt  certain 
dynamically  tested  safety  behs  from 
elongation  and  other  requirements  for 
Federal  Motor  Vehicle  Safety  Standard 
No.  200.  Seat  Belt  Assembly.  The 
petitions  for  rulemaking  were  granted 
by  letter. 


Action 


Dele  FR  CHe 


NPRM  01/18/90    55  FR  1881 

NPRM  Comment  03/05/90 

Penod  End 

Final  Action  08/00/90 

Sma8  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agancy  Contact  Ralph  HUchcock. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
SL.  SW..  Washington.  DC  205ga  202 
368-8842 

RIN:  2127-AI311 

2183.  STANDARD  108;  LAMPS. 
REFLECTIVE  DEVICES  AND 
ASSOCUTEO  EQUIPMENT  •  HUMIDITY 
TEST 

SignMcaner  Nonsignificant 

Legal  Auttwrfly:  15  USC  1407 

CFR  Citation:  48CFR5n.l08 


FInaf  Rul*  Stage 


;  None 

Abatract  The  agency  received  petitiooa 
from  Hella,  Bosch,  and  Koito  for 
clarification  of  the  humidity  test 
procedures.  Petitions  were  granted. 


FR 


NPRM  11/27/89    54  FR  48778 

NPRM  Comment  01/11/90 

Pwiod  End 

Final  Action  09/00/90 

SmaH  Entities  Affected:  None 


Affadad:  None 

Regulatory  Evaluation 
11/27/89  (54  FF  48776) 

Agency  Contact  Ralph  Hitcheeck. 
Director,  OSice  of  Vehide  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400  7th 
St.  SW.,  Washington.  DC  20660.  2tU 


RIN:  2127-AD18 


2184.  STANDARD  109;  NEW 
PNEUMATIC  TIRES  •  LABELLING 
REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1302;  15  USC 
1401: 15  USC  1408: 15  USC  1407 

CFRCKallon:  40  CFR  571.109 

Legal  DaadBna.  None 

AbaliatL  The  egency  has  received  a 
petition  from  the  European  Tyre  and 
Rim  Technical  Organization  (ETRTO) 
requesting  amendment  to  the  standard 
pertabiing  to  the  tire  labelling 
requirements.  The  petition  was  granted 
by  letter  06/23/8a 


NPRM  02/08/90    55  FR  4445 

NPRM  Comment  03/12/90 
renoo  cno 

Final  Action  12/00/90 

Small  EntHiea  Affected:  None 

Government  LevaM  Affected:  None 

Analyala:  Regulatory  Evaluatiea 
02/08/90  (55  FR  4445) 

Agency  Contact  Ralph  filtchcocfc. 

Director,  Office  of  Vehide  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Saftty  AdministratkMi.  400  7th 
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St..  SW..  Washington.  DC  20590.  202 
366-0642 

RIN:  2127-AD22 


Action 


FRCn* 


2185.  AIR-BRAKE  SYSTEMS; 
PNEUMATIC  TIMING  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 

1407 

CFRCitation:  49  CFR  571 

Legal  Deadline:  None 

Abstract  This  action  proposes  to 
reqiiire  for  towing  vehicles  that 
actuation  at  the  interface  between 
towing  vehicles  and  trailers  must  be  at 
least  as  fast  as  actuation  at  the  towing 
vehicle  brake  chambers.  It  also 
proposed  requirements  for  towing 
trailers  to  ensure  that  the  relay  booster 
valves  used  on  these  trailers  do  not 
upset  brake  balance  between  vehicles 
in  a  combination. 

Thnetabie:  


FR  ate 


Aciion 

NPRM  05/03/89    54  FR  18912 

NPRM  Comment    07/03/89 
Period  End 


Comment  Period    07/21/89    54  FR  30571 

Extended  to 
10/03/89 
Final  Action  04/00/90 

SntaH  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/03/89  (54  FR  18912) 

Agency  Contact  Ralph  Hitchcock. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  St.,  SW.,  Washington.  DC 
20590.202  366-0842 

RIN:  2127-AD27 

2186.  •  FINAL  USTING  OF  HIGH 
THEFT  UNES  FOR  MODEL  YEAR  1991 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2021: 15  USC 

2022;  15  USC  2023:  15  USC  2024:  15  USC 

2025: 15  USC  2026 

CFR  Citation:  49  CFR  541 

Legal  Deadline:  None 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


2187.  +  SIDE-IMPACT  PROTECTION: 
THORAX  PROTECTION 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  1392: 15  USC 

1407 

CFR  Citation:  49  CFR  571.214 

Legal  Deadline:  None 

Abstract  NPRM  proposes  amending  the 
current  standard  to  upgrade  thoracic 
protection  in  passenger-car  side 
impacts.  This  action  is  considered 
significant  because  of  the  safety 
implications  involved.  It  has  been 
consolidated  into  RIN  AA48,  which 
involves  related  issues. 


Action 


Date 


FR  one 


FR  Ctta 


NPRM  01/27/88    53  FR  2239 

NPRM  Commeni    01/27/88    53  FR  2239 

Period  End 

10/24/88 
NPRM  Tectwvcal    03/17/88    53  FR  8782 

Correction 


Consolidated  into  09/20/89 
RIN  2127-AA48 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/27/88  (53  FR  2239) 

Agency  Contact  Ralph  Hitchcock. 
Director.  Office.  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW..  Washington.  DC 
20590.202  366-0642 

RIN:  2127-AB86 

2188.  +  POST  1991  LIGHT  TRUCK 
FUEL  ECONOMY  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2002 

CFR  Citation:  49  CFR  533 


Final  Rule  Stag* 


Abstract  The  purpose  of  this  notice  is 
to  report  the  results  of  this  agency's 
actions  for  determining  which  carlines 
are  subject  to  the  marking  requirements 
of  the  motor  vehicle  theft  prevention 
standard  for  the  model  year  1991  and 
publish  a  list  of  those  carlines.  The 
agency  has  previously  published  a  list 
of  the  carlines  that  were  selected  as 
high-theft  carlines  for  prior  model 
years,  beginning  with  the  1987  model 
year.  The  list  in  this  notice  includes  all 
of  the  carlines  in  the  previous  lines,  as 
well  as  the  new  lines  that  were 
introduced  for  the  1991  model  year  and 
that  have  been  selected  as  likely  high- 
theft  lines.  This  notice  is  revised  yearly 
(each  model  year). 

Timetable: 


Data 


FR  Cit* 


Action 

Final  Action  09/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  Gray,  Chief. 
Motor  Vehicle  Theft  Group.  Department 
of  Transportation.  National  Highway 
Traffic  Safety  Administration.  400  7th 
St..  SW..  Washington.  DC  20590.  202 
366-4808 

RIN:  2127-AD33 


Completed  Actions 


Legal  Deadline:  Final,  Statutory.  March 

31. 1990. 

Light  truck  fuel  economy  standards  are 

required  to  be  set  at  least  18  months 

prior  to  the  beginning  of  the  Model 

Year. 

Abstract  In  accordance  with  the 
mandatory  requirements  of  Section 
502(b)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act.  this  rulemaking 
established  light  truck  average  fuel 
economy  standards  for  Model  Year 
1992  and  later  years.  This  action  was 
considered  significant  because  of  the 
impact  on  manufacturers,  the  interest 
shown  by  consumers,  and  the  potential 
significant  effects  on  the  automotive 
marketplace. 

Timetable: 


Dale 


FRCIte 


Action  

Questionnaire  to     01/06/89  54  FR  436 

Manutacturers 

NPRM  02/02/90  55  FR  3608 

NPRM  Coaection  02/14/90  56  F"^  5338 
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DOT— NHTSA 


ft549 


Completecf  Acflona 


Action 


Dale  FR  Cns 


NPRM  CormMnt    03/05/90 

Period  End 
Final  Action  04/04/90    56  FR  12487 

Final  Action  05/04/90 

Effective 

Small  Entities  Affected:  None 

Governmerrt  Levels  Affected:  None 

Anelysis:  Regulatory  Impact  Analysis: 
Regulatory  Evaluation  04/04/90  (55  FR 
12487) 

Agency  Contact  Oitod  Kee.  Chief. 
Motor  Vehicle  Requirements  Division. 
O^ice  of  Market  Incentives. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  7th  St..  SW..  Washington.  DC  20590, 
202  366-0646 

RIN:  2127-AC51 


2189.  +  HEAD  RESTRAINTS  - 
EXTEND  TO  MPVS,  TRtJCKS,  AND 
BUSES 

Sigrtificance:  Agency  Priority 

Legal  Auttwrfty:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.202 

Legal  Deadline:  None 

Abstract  This  final  action  extended  the 
requirements  of  Federal  Motor  Vehicle 
Safety  Standard  No.  202  to 
multipurpose  passenger  vehicles,  trucks, 
and  buses  with  a  GVWR  of  10.000 
pounds  or  less.  This  issue  was 
considered  significant  because  of  the 
safety  implications. 


Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Adminittratioa  NRM-10 
400  Seventh  St..  SW..  Washington.  DC 
2059a  282  366-0842 

RIN:  2127-AC06 


2190.  +  INCENTIVE  GRANT  CRITERIA 
FOR  DRtMK-DRIVINO-PftEVENTION 
PROGRAMS  (SECTION  410) 

Significance:  Agency  Priority 

Legal  AuttwrNy:  PLioi^«90 

CFR  Citation:  23  CFR  1313 


:  Final,  Judicial, 
November  18. 1989. 

NHTSA  was  required  to  publish  a  final 
rule  by  November  18. 1909. 

Abstract  Under  the  Anti-Drug  Abuse 
Act  of  1988.  Pub.  L  100-690.  this 
rulemaking  establishes  regulations  and 
criteria  under  which  States  may  apply 
for  and  receive  federal  alcohol  highway 
safety  incentive  grants.  Grant  criteria 
include  prompt  license  suspension  for 
Driving  While  Intoxicated  (DWI) 
offenses,  self-sustaining  community 
DWI  programs,  mandatory  alcohol 
blood  testing,  prevention  of  underage 
drivers  from  drinking,  suspension  of 
vehicle  hcense  plates  and  registration 
for  DWI  on'enses,  and  prevention  of 
open  alcohol  containers  and  drinking  in 
cars.  This  rulemalung  was  significant 
under  DOT  policy  and  procedures 
because  it  will  have  substantia!  impact 
on  State  and  local  governments. 


2191.  +  tTANOARO  20r.  OCCUPANT 
CRASH  PROTECTION  -  REAR  SEAT 
LAP/SHOULOCR  BELTS,  PHASE  2 

SIgnMcance:  Agency  Pnority 

Legal  Authority:  15  USC  1302;  15  USC 
1497 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

At>stract  This  action  responded  to  a 
petition  by  Stephanie  Tombrello  and 
will  require  rear  seat  lap/shouIder  belts 
in  light  trucks,  vans.  MPVs.  and  small 
buses.  This  scUon  was  significant 
because  of  substantial  pubhc  interest 

TImetatile: 


Action 


FR 


NPRM  11/29/88  S3  FR  47982 

NPRM  Comment  01/30/89  S3  FR  47882 

Period  End 

Final  Action  11/02/80  54  FR  46257 

Rnal  /Action  06/01/90  S4  FR  4«2S7 

Effective 

Smal  Entitles  Affected:  None 

Government  Levels  Affected.  None 

Analysis:  Regulatory  Evaluation 
11/02/88  (54  FR  46257] 

AddWonel  Infomatton:  Amendments 
of  S7.1.1.3  and  S7 1 1.5  are  effective 
00/01/91:  all  others  are  effective 
05/Ol/9a 

Agency  Contact  Ralph  Hftcbcock. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  hfighway 
Traffic  Safety  Administration.  400  Ttfa 
St..  SW..  Washington.  DC  20S9a  Mt 


Actioii 

Dais 

FRCtte 

NPRM                      06/26/89    54  FR  26783 
NPRM  Comment    07/26/89    54  FR  26783 

Penod  End 
Fmal  Action           01/12/90    56  FR  1186 

Smal  Entnies  Affected:  None 

Government  Lavele  Affected.  LocaL 

State 

RtN:  2127-AD12 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

12/13/88 
02/13/89 

00/25/88 
09/01/91 

53  FR  50047 

53  FR  50047 

54  FR  39183 

2192.  REVIEW:  8CHOOLBUS  8EATWG 
SYSTEMS 

Fir^  Action 
Effective 

Legal  Auttwrlly:  15  USC  1302;  IS  USC 

Sntal  EmWes  Affected:  None 

Government  Levels  Affectedi  None 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Evaluation  09/25/89  (54  FR 
39183) 

Additional  tnformatloa:  Effective  date 
of  changing  the  CFR  to  reflect  these 
amendments  wss  11/00/80.  Expanded 
application  of  tlie  standard  is  eHective 
00/01/91. 


Analysis:  Regulatory  Evahtation 
01/12/90  (55  FR  1185) 

Agency  Contact  Lewis  S.  Buchanan. 
Chief.  Driver  Control  Div,  Tkiffic  Safety 
Programs.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400  7th 
St..  SW..  Washington.  DC  2059a  202 
368-275S 

RINe  2127-ADOl 


Ralph  HitclH»Gk. 

Director,  Office  of  Vehicle  Safety 


1407 

CFR  Citation:  49  CFR  S71.222 

Legal  Deadline.  None 

Abetract  This  regulation  wras  selected 
for  review  because  of  public  interest 
However,  findings  of  a  study  by  the 
Transportation  Research  Board  made 
further  action  here  unnecessary  and 
this  review  was  terminated.  The 
Board's  report  thoroughly  explored  all 
aspects  of  schoolbus  and  related  safety 
issues,  made  fiiU  use  of  available 
statistics  and  other  information,  and 
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made  conclusions  and 
recommendations  which  NHTSA  is 
acting  upon  in  separate  rulemakings. 

Timetable: 


Action 


FR  Cite 


Be^n  Review         06/01/85 
Actioo  10/15/89 

Terminated 

Small  Entities  Affected:  None 

Government  levels  Affected:  None 

Agency  Contact  Franli  Ephraim. 
Department  of  Transportation,  National 
Midway  Traffic  Safety  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  2059a  202  366-1574 

RIH:  2127-AA65 ^^ 

2193.  CXXUPANT  PROTECTION  IN 
INTERIOR  IMPACT 

Significance:   Nonsignificant 

Legal  AuttHXity:  15  USC  1392;  15  USC 
1401: 15  USC  1407 
CFR  Citation:  49  CFR  571.201 
Legal  Deadine:  None 

Abstract  This  standard,  which  is 
applicable  to  passenger  cars,  light 
trucks  and  buses,  and  multipurpose 
passenger  vehicles,  includes 
requirements  for  padded  instrument 
panels,  seat  backs,  sim  visors  and  arm 
rests.  Its  purpose  is  to  provide  impact 
protection  for  occupants.  This 
regulation  was  selected  for  review 
b^use  of  costs,  safety  benefits,  and 
public  interest. 

Timetable: 


Action 


Date 


FR  Cits 


CFR  Citation:  49  CFR  580 

Legal  Deadline:  Other.  Statutory. 
December  28,  1989. 

Deadline  under  APA  for  responding  to 
petitions  for  reconsideration  of  final 
rule. 

Abstract  The  final  rule  permits,  in 
limited  circumstances  when  a  title 
dociunent  is  physically  held  by  a 
lienholder,  or  has  been  lost,  the  use  of  a 
secure  power  of  attorney  document  for 
the  purpose  of  mileage  disclosure.  The 
rule  also  clarifies  the  definition  of 
transferor  and  transferee,  clarifies  the 
certification  requirement,  requires  the 
transferee  to  return  to  the  transferor  a 
signed  copy  of  the  odometer  disclosure 
statement,  and  requires  that  title 
reassignment  documents  be  issued  by 
the  states.  Petitions  for  reconsideration 
of  the  final  rule  are  under  review. 

Timetal)le: 


Begin  Review         01/01/86 

Evtrfuation  Report  01/25/88    53  FR  2516 

Pubished 
End  Review  01/31/90 

SmaV  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frank  Ephraim, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW.,  Washington. 
DC  20590,  202  36S-1574 

RIN:  2127-AB16 

2194.  OOOMETER  DISCLOSURE 
REQUIREMENTS 

Significance:  Nonsignificant 
LAgal  AuttMwttr-  15  USC  1961 


Action 


Date 


FR  Cite 


01/19/89  54  FR  2171 
01/30/89 

03/08/89  54  FR  9858 

03/08/89  54  FR  9809 

03/08/89  54  FR  9816 


05/01/89  54  FR  18516 

08/30/89  54  FR  35879 

08/30/89  54  FR  35879 

09/29/89  54  FR  40083 

02/22/90  55  FR  6257 


NPRM 

NPRM  Comment 

Period  End 
NPRIM 
Interim  Fmai 

Rute 
Denial  of 

Petitions  for 

Reconsider- 
ation of  1988 

Final  Rule 
Grant  of 

Extensions  of 

Time 
Rnal  Action 
Firtal  Action 

Effective 
Correction  to 

Final  Rule 
Reconsideration 

Denied 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/30/89  (54  FR  35879) 

Additional  Information:  This  action 
amends  the  final  rule  issued  08/05/88 
(53  FR  29464).  Extensions  to  the 
compliance  data  appeared  in  the 
Federal  Register  as  follows:  03/22/89 
starting  at  54  FR  11729;  04/17/89 
Starting  at  54  FR  15197;  04/26/89 
starting  at  54  FR  17950:  05/01/89 
starting  at  54  FR  18507.  Portions  of  the 
final  rule  concerning  the  power-of- 
attomey  form,  sections  580.5(b).  .8  (c). 
and  .13  through  .16  were  effective 

06/30/80. 


Comptoted  Actions 


Agency  Contact  Mattie  Cohan, 
Attorney  Advisor.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration. 
DOT/NHTSA.  400  Seventh  Street.  SW.. 
Room  5219.  Washington.  DC  20590.  202 
366-1834 

RIN:  2127-AC42 

2195.  •  NEAR-TERM  HEADUGHTING 

REFORM 

Significance:  Nonsignificant 

Legal  Auttwrity:  15  USC  1392;  15  USC 
1401:  15  USC  1403: 15  USC  1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  This  notice  responds  to 
petitions  for  reconsideration  of  the  final 
rule  amending  Motor  Vehicle  Safety 
Standard  No.  108  that  was  published  on 
May  9.  1989  (54  FR  20066).  It  clarifies 
that  High  Intensity  Discharge 
headlighting  systems  are  not  excluded 
as  integral  beam  headlighting  systems. 
Definitions  of  "beam  contributor"  and 
"vehicle  headlamp  aiming  device"  are 
adopted. 

Timetable:' 


Action 


Date 


FR  Cite 


02/08/90    55  FR  4424 
03/12/90    55  FR  4424 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  Effective  date 
for  requirements  of  S7.7.2.1  and 
S7.7.5.2(b)  relating  to  information  to  be 
provided  on  a  label  on  the  vehicle,  and 
in  the  operator's  manual,  are  effective 
September  1.  1990. 

Agency  Contact  William  A.  Boehly. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW..  Washington.  DC 
20590.202  386-0642 

RIN:  2127-AC53 

2196.  STANDARD  115;  VEHICLE 
IDENTIRCATION  NUMBER  AND  PART 
567  •  CERTIFICATION  REGULATION 

Signiflcanca:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1397: 15  USC  1401: 15  USC  1403: 15  USC 
1407: 15  USC  1912: 15  USC  1915:  15  USC 
2022;  15  USC  2028;  15  USC  21 '>0 


DOT— NHTSA 


Complatad  Actions 


CFR  Citation:  49  CFR  571.115:  49  CFR 
567 

Legal  DaadNna:  None 

At>stract  The  agency  amended  Federal 
Motor  Vehicle  Safety  Standard  No.  115 
and  Part  567  with  regard  to  vehicles  not 
originally  manufactured  for  sale  in  the 
United  States  and  that  do  not  comply 
with  Federal  motor  vehicle  safety 
standards,  but  that  are  imported  into 
this  country  by  businesses  unaffiliated 
with  the  original  manufacturer.  These 
vehicles  often  are  labelled  with 
"homemade"  17  digit  Vehicle 
Identification  Numbers  (VIN).  Under 
the  proposal,  the  importer  would  label 
the  vehicle  partially  exempt  from 
Standard  No.  115  and  direct  interested 
parties  to  the  location  of  the  original 
manufacturers's  number  to  be  used  in 
lieu  of  the  VIN.  The  agency  took  this 
action  in  response  to  a  petition  from  the 
National  Automobile  Theft  Bureau 
(NATB). 

Timetal>la: 


Action 


Date  FR  Cits 


NPRM  05/13/88  53  FR  17068 

NPRM  Comment  06/27/88  53  FR  17088 

Period  End 

Final  Action  11/02/89  54  FR  46253 

Final  Action  12/04/89  54  FR  46253 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/02/89(54  FR  46253) 

Agency  Contact  Ralph  Hitchcock. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safetj-  Administration,  400  7th 
St.,  SW..  Washington,  DC  20590.  202 
366-0842 

RIN:  2127-AC65 


2197.  BATTERY  EXPLOSIONS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract  Petition  to  provide  protection 
against  battery  explosions  by  providing 
a  plabtic  barrier  attached  to  the  battery 
was  received  from  Dr.  Abraham. 
Analysis  determined  corrective  actions 
were  not  needed. 


Timetable: 


Action 


FRCHe 


Petition  Denied       10/12/89    54  FR  41654 
Small  Entities  Affected:  Businesses 
Govammant  Lavals  Affected:  None 

Agency  Contact  Ralph  Hitdicock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St..  SW..  Washington.  DC  205ga  202 
3664»42 

RIN:  2127-AC67 

2198.  CONSUMER  INFORMATION 
REGULATIONS 

Significanca:  Nonsignificant 

Legal  AutfKxtty:  15  USC  1392;  15  USC 
1  Wl:  15  USC  1407;  15  USC  1421: 15  USC 
1423 

CFR  Citation:  49  CFR  575 

Legal  Deadline:  None 

Abstract  An  NPRM  granted  a  petition 
by  Motor  Voters  requesting  that 
NHTSA  require  motor  vehicle 
manufacturers  to  include  information  in 
their  vehicle  owner's  manual  advising 
owners  about  the  agency's  defect 
authority  and  providing  them  with  the 
agency's  Auto  Safety  Hotline.  To 
encourage  owners  to  report  defects  and 
to  facilitate  their  doing  so,  this  final 
rile  amends  the  agency's  Consumer 
Information  Regulations  to  require 
manufacturers  to  provide  the  requested 
information. 

TliM  ■■■ilia 

iimaiaDia: 


Action 


Date  FR  die 


NPRM  11/10/88    53  FR  45527 

NPRM  Comment  12/27/88    53  FR  45527 

Period  End 

Fmal  Action  11/27/89    54  FR  48745 

Fintf  Action  09/01/90 

Effective 

SmaH  Entitias  Affected:  None 

Government  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/27/89  (54  FR  48745) 

Agency  Contact  Marvin  L.  Shaw. 

Attorney.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NHTSA  - 
NCC-20.  400  7th  Street,  SW.. 
Washington.  DC  20590.  202  366-2912 

BIN:  2127-AC72 


2199.  STANDARDS  105  AND  121; 
HYDRAULIC  AND  AIR  BRAKE 
SYSTEMS  •  BRAKE  AOJtJSTERS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401: 15  USC  1403: 15  USC  1407 

CFR  Citation:  49  CFR  571.105;  49  CFR 
571.121 

Legal  DeadOna:  None 

Abstract  Final  rule  amended  the 
standards  to  require  that  if  a  vehicle  is 
equipped  with  automatic  brake 
adjusters  they  must  be  connected 
during  burnishing  and  testing.  This 
amendment  will  provide  a  consistent 
procedure  for  the  two  standards. 

Ilmatabia: 


Action 


FR  CMS 


NPRM  06/27/83  48  FR  29600 

NPRM  Comment  08/26/83  48  FR  29560 

Period  End 

Final  Action  09/29/89  54  FR  40060 

Fmal  Action  09/01/81  54  FR  40060 

Effective 

Smal  Entitlaa  Affected:  None 

Govammant  Lavala  Affactad:  None 

Analysis:  Regulatory  Evaluation 
09/29/80  (54  FR  40060] 

Addttional  Information:  Optional 
compliance  was  permitted  as  of 
10/30/80. 

Agency  Contact  Ralph  Hitchcock. 
Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St..  SW.,  Washington,  DC  20S0a  : 
366-0642 

RIN:  2127-AC76 


2200.  TRACTOR-TRAILER  RFTH 
WHEEL;  FALSE  LATCHINO 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403: 15  USC  1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract  The  petitioner  claimed  that  it 
is  possible  to  "high-hitch"  or  false  latch 
the  fifth  wheel  and  the  kingpin  when 
connecting  a  trailer  to  the  towing 
tractor.  fHie  fifth  wheel  is  \ha  coupling 
unit  on  the  tractor  that  allows  the  unit 
to  be  joined  and  towed  through  a  wide 
range  of  articulation.)  Petiti(Hier 
requested  tlie  agency  to  write  a 
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standard  that  would  not  allow  falae 
latching  of  the  tracter  trailar  fifth 
wheel.  iBfonaatioB  w»  requested  oa 
separation  of  tractor  trailers, 
availability  of  accident  data. 
infonnalioB  on  the  cost  of  chaosing  the 
present  deaigns,  and  perfonnance  tests 
should  a  standard  be  considered  Upoo 
review  of  comments  received,  it  was 
determined  that  the  requested  action 
was  not  necessary 


Action 


FR  Cne 


Request  tor  0t/16>a8    53  fR  Stl70 

CmmiiaiSi  end 


06/28/89    54  FR  35515 
10/12/89    54  FR  35515 


Grwrted 
ANPRM 
ANPRM 

CoromenI 

Peiiod  End 
VMMkmm  1«/04/e0    54  FR  50005 

Smal  EnfltiM  Affected:  Undetermined 

t  ijrttim  Affected:  None 


Corporation,  recommending  thai  the 
agency  consider  adding  a  presumptive 
class  detennination. 


AddMonal  Information:  This  project 
was  considered  jointly  with  FHWA 
although  NHTSA  was  responsible  for 
compiling  the  information  received. 

Agency  Coatact  Sa^  Hitchcock. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Midway 
TrafTic  Safety  Administration.  400  7th 
St..  SW.,  Washington,  DC  2059a  282 
388-0842 

RIM:  2127-AC83 

2201.  CONFIOEiiTlAL  BUSINESS 
INFOfttlATlON 

Significance:  Nonsignificant 

Legal  AuttKKfty:  15  USC  1401:  IS  USC 
1402: 15  use  1407:  T5  USC  1418: 15  USC 
1914:  15  USC  1944:  15  USC  WOOd:  15 
USC  2005:  15  USC  2029;  15  USC  322:  IS 
USC  552 

CFR  Citation:  49  CFR  512 

Legal  Dtadfcw.  None 

AlMtract:  Revisions  to  the  existing 
regulation  were  necessary  to  ensure 
efficient  processing  of  business 
infomation  received  by  the  National 
Highway  Safety  Administration 
pursuant  to  Exemption  4  of  the  Freedora 
of  Informalioa  AcL  This  action  clarified 
certain  previsioas,  sevised  certain 
sections  to  oonfona  to  statutory  and 
case  law,  included  additional  class 
determinations,  and  responded  to  a 
petition  from  General  ikfolan 


Action 


FR  OMa 


07/07/89 
08/21/89 

11/28/89 
11/26/89 


54  1^20896 


54  FR  48882 
54  FR  48892 


NPRM 

NPRM  CooinMnt 

Period  End 
Final  Action 
Fmal  Action 

Effadive 

Small  EntWes  Affected:  None 

Government  Levela  Affected:  None 

AnaiysiK  Regulatory  Evaluation 
07/07/89  (54  FR  28696) 

Agency  Contact  William  Fox. 
Attorney  Advisor.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  St.  SW..  Washington.  DC 
20590.202  366-1834 

RIM:  2127-AC95 

2202.  REGISTERED  IMf>OfrrERS  OF 
MOfUCONFORMIMQ  VEHICLES 

Significance:  Nonsignificant 

Legal  Authority:  PL  100-562  The 
Impacted  Vehicle  Safety  Compliance 
Act  of  1968 

CFR  Citation:  49  CFR  592.  (New) 
Final.  Statutory. 


Coinpl0l»d  Actions 


October  31, 1909. 

Abstract:  This  action  implements  those 
provisions  of  PL  100-562  that  wfll 
restrict  importation  of  nonconforming 
vehicles,  not  otherwise  exempted,  to 
persons  who  have  registered  with  the 
Department  as  undertaking  to  provide 
certification  that  the  vehicles  have  been 
confomed  after  entry,  or  to  persons 
who  have  contracted  with  importers 
registered  with  the  Department  to 
undertake  conformance  work,  by 
establishing  the  requirements  for 
obtaining  and  maintaining  registration. 

TMnauHNv: 


Action 


NPRM 


04/25/88    54  FR  17780 


NPRM  Comment    06/26/89 

Penod  EmI 
FffMri  Action 
Fvwl  Action 

Effective 
Final  Rule: 

AmendnanI 

Smal  EntWes  Affactad:  None 


09/29/89    54  FR  40083 
10/30/89    54  FR  40083 

11/09/80    54  FR  47067 


Analyais:  Regulatoiy  Hexibility 
Analysis:  Regulatory  Evaluation 
09/29/89  (54  FR  40083) 

Agency  Contact  Taylor  Vinson. 

Attorney,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  Room 
5219.  400  Seventh  Street.  SW.. 
Washington,  DC  202  366-S263 

RIM:  2127~AC97 

2203.  SCHEOmf  OF  FEES 
AUTHORIZED  BY  THE  IMPOflTED 
VEHICLE  SAFETY  COMPUANCE  ACT 

Significance:  Nonsignificant 

Legal  Aulliority:  n.ioo-5e2The 
Imported  Vehicle  Safety  Compliance 
Act  of  1908 

CFR  Citaflon:  49  CPR  594.  (New) 

Lagal  OsadHne:  Final  Statutory, 
September  3a  1988- 

Abstract  The  Act  requires  NHTSA  to 
establish  different  fees  concerning  the 
importation  of  motor  vehicles  into  the 
United  States.  Final  nde  established 
fees  relating  to  the  administration  of 
the  registered  importer  program,  fees  to 
cover  costs  associated  with  the 
agency's  determination  whether  a 
motor  vehicle  is  eligible  for  importation 
into  the  United  States,  and  fees  to 
allow  reimbursement  of  the  U.S. 
Customs  Service  for  costs  incurred  in 
processing  the  bond  that  is  required 
when  certain  nonconforming  vehicles 
are  imported. 

TimstablK 


Action 


FR  Ota 


NPRM 


04/25/60    54  FR  17792 


NPRM  Comroem    06/26/89 


09/29/89    54  FR  40100 
09/30/89    54  FR  40100 

01/02/90    55  FR  78 


Period  End 
Fmal  Action 
Final  Action 

Effective 
Correction  to 

Fmai  Rule 

SmaN  Entitias  Affsctsd:  None 

Government  Lavaia  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluation 
09/29/89  (54  FR  40100) 

Agency  Contact  Taylor  Vinson. 
Attorney,  Department  of 
Transportation,  National  Hi^way 
Traffic  Safety  Administration.  Room 


DOT— NHTSA 


Contplatad  Actiotw 


5219.  400  Seventh  Street.  SW.. 
Washington.  DC  20590.  202  366-5263 

RIM:  2127-AC98 

2204.  NONCONFORMING  VEHICLES: 
EUGIBIUTY  FOR  IMPOfTTATION 

Significance:  Nonsignificant 

Legal  AuttKKity:  PL  100-562  The 
Imported  Vehicle  Safety  Compliance 
Act  of  1988 

CFR  Citation:  49  CFR  593.  (New) 

Legal  Deadline:  Final.  Statutory. 
October  31. 1989. 

Abstract  This  action  implemented 
provisions  of  PL  100-562  that  restrict 
importation  of  vehicles  not  certified  as 
meeting  Federal  Motor  Vehicle  Safety 
Standards  to  those  which  NHTSA  has 
determined  in  fact  conform,  or  can  be 
modified  to  conform,  with  such 
standards. 

Timetable: 


Action 


Date 


FR  one 


WOHC 


NPRM  04/25/89    54  FR  17786 

NPRM  Comment  06/26/89 

Period  End 

Final  Action  09/29/89    54  FR  40093 

Final  Action  10/30/89    54  FR  40093 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analyaia:  Regulatory  Flexibility 

Analysis:  Regulatory  Evaluation 
09/29/89  (54  FR  40093) 

Agency  Contact  Taylor  Vinson. 
Attorney.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW..  Washington.  DC 
20590,  202  366-5263 

RIM:  2127-AC99 

2205.  IMPORT ATIOM  OF  VEHICLES 
AND  EQUIPMENT  SUBJECT  TO 
FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS 

Significance:  Nonsignificant 

Legal  AuttKKity:  PL  100-562  The 
Imported  Vehicle  Safety  Compliance 
Act  of  1988 

CFR  Citation:  49  CFR  591.  (New) 

Legal  Deadline:  Final.  Statutory. 
October  31, 1989. 

AlMtract  This  action  implemented 
those  provisions  of  PL  100-562  that 
modify  the  existing  procedures 


applicable  to  the  importation  into  the 
United  States  of  motor  vehicles  and 
equipment  subject  to  the  Federal  Motor 
Vehicle  Safety  Standards. 

Tlmetal>la: 


Action 


FR  Cite 


NPRM  04/25/89    54  FR  17772 

NPRM  Comment    06/26/89 

Period  End 
Final  Action  09/29/89    54  FR  40069 

NPRM  Amending:  11/29/89    54  FR  49096 

Comment 

Period  Closed 

12/29/89 
Final  Action  01/31/90    54  FR  40069 

Effective 
Action  on  02/05/90    55  FR  3742 

Petitions  for 

Reconsider- 
ation: Final 

Rule 
Correction  to  02/28/90    55  FR  6994 

Final  Ririe 
Amendment  to       03/28/90    55  FR  11375 

Fmal  Rule 

SmaH  Entitias  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/29/89  (54  FR  40080) 

Agency  Contact  Taylor  Vinson, 
Attorney.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  Room 
5219.  400  Seventh  Street.  SW.. 
Washington.  DC  20590.  202  386-5263 

RIM:  2127-ADOO 

2206.  IKtSURER  REPOfHIMQ 
REQUIREMENTS;  LIST  OF  INSURERS 
REQUIRED  TO  FILE  REPOfTTS  IN 
OCTOBER  1989 

Significance:  Nonsignificant 

Legal  Autfiortty:  15  USC  2021  to  2026 

CFR  Citation:  49  CFR  544 

Legal  DeadHna:  None 

Abstract  This  notice  listed  the  subject 
insurers  required  to  file  annual  reports 
with  this  agency  on  motor  vehicle  theft, 
unless  exempt  from  filing  such  reports. 
The  listing  of  insurance  companies  in 
this  notice  was  derived  from  1987  data 
provided  by  A  M.  Best  whose  data  are 
based  on  reports  submitted  voluntarily 
by  the  insurance  companies.  Those 
insurance  companies  included  on  the 
final  rule  listing  were  required  to  file 
reports  for  the  1909  calendar  year  not 
later  than  October  25. 1908.  Any 
insurance  company  not  on  the  final  list 


was  not  required  to  file  a  report  for  the 
1989  calendar  year. 


FRCHe 


NPRM  05/30/80    54  FR  22921 

NPRM  Comment  07/14/89 

Period  End 

Fmal  Action  11/02/89    54  FR  462S2 

Final  Action  12/04/88 

Effective 

SmaN  Entitias  Affected:  None 

Government  t.aveia  Affected:  None 

Agency  Contact  BariMra  Gray,  ChieC 
Motor  Vehicle  Theft  Group,  Office  of 
Market  Incentives.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St..  SW..  Washington.  DC  20590.  202 
38841842 

RIM:  2127-AD14 

2207.  FINAL  USTIMQ  OF  HIGH  THEFT 
UMES  FOR  MODEL  YEAR  1990 

Significanca:  Nonsignificant 

Legal  Authority:  15  USC  2021  to  2026 

CFR  Citation:  49  CFR  541 

Lagal  Deadlina:  None 

Abstract  The  purpose  of  this  notice  is 
to  report  the  results  of  this  agency's 
actions  for  determining  which  car  lines 
are  subject  to  the  marking  requirements 
of  the  motor  vehicle  theft  prevention 
standard  for  the  model  year  1990  and 
publish  a  list  of  those  car  lines.  The 
agency  has  previously  published  a  list 
of  the  car  lines  that  were  selected  as 
high  theft  car  lines  for  prior  model 
years,  beginning  with  the  1987  model 
year.  The  list  in  this  notice  includes  all 
of  the  car  lines  in  the  previous  lines,  as 
well  as  the  new  lines  that  were 
introduced  for  the  1990  model  year  and 
that  have  been  selected  as  likely  high 
theft  lines.  This  notice  is  revised  yearly 
(each  model  year). 


PR  cue 


Final  Action  09/20/89    54  FR  38684 

SmaH  Entitias  Affected:  None 

Govenvnent  Levela  Affected:  None 

Additional  Information:  The  final 
listing  in  the  Federal  Register 
inadvertently  used  RIN  AC96,  which 
was  the  RIN  for  the  1980  model  year 
and  is  no  longer  active.  The  correct  RIN 
for  model  year  1990  is  AD15. 
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/  Vok  56.  Now  7S  /  Msaday.  Apri)  23^  1980  /  UntfMd 


,^ , iGr^.Chief. 

Motor  Vehicle  Theft  Group,  OfRce  of 
Market  Incentives.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administratiaa  400  71h 
St.  SW..  Washingkm.  DC  2059a  202 
366-0642 

RIN:  2127-AD15 

2208.  STANDARD  108;  COLOR-COOEO 
REAR  UGHTINO 
Signiflcanco:  Noiuignificant 
Legal  Authority:  IS  USC  1407 
CFROitaaon:  «)CFR  571.108 
Lagal  Dead*  w.  None 

Abstracfc  Mr.  Froemao  petitiooed  to 
request  permiaaioa  for  production  of  a 
new  color-coded  rear  signalling  device 
for  motor  vehicles.  As  the  request  did 
not  constitute  a  petition  for  rulemaking 
action.  It  was  resolved  by  a  letter  of 
interpretatioD  bom  fMHTSA  OB/W. 

Tlmtabla; 

Action^ t>^»         yi 

Rrari  AcSon  08/16/89 

Smal  Entities  Affected:  None 


Government  Leveto  Affected:  None 

Ageacy  Contact  Sal|ih  Httdwock. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Adnnistration.  400  7tfa 
St..  SW„  Washington,  DC  20590,  202 
368-0842 

Ritt  2127-AD19 

2209.  STANDARDS  FOR  NEW 
PNEUMATIC  TIRES  •  USTING  OF 
STANDARDIZATION  ORGANIZATIONS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC1392;  IS  USC 
1401: 15  USC  1403:  15  USC  1407 

CFR  Citation:  49  CFR  571.109;  49  CFR 
571.119;  49  CFR  571.120 

Legal  Deadline:  None 

Abstract  In  the  agency's  safety 
standards  applicable  to  new  pneumatic 
tires  for  use  on  motor  vehicles,  there 
are  listings  of  standardizaticn 
organizations  whose  publications  of 
specifications  are  accepted  under  the 
standards  as  means  for  determining 
appropriate  rim  sizes  on  which  to 


mount  the  tire  during  testing,  and  for 
providing  other  tire  and  rim  technical 
data.  The  Tyre  and  Rim  Associatioo  of 
Aestralia  has  been  added  to  the  list  of 
standardization  organiziitions,  and 
certain  technical  amendments  were 
made  to  the  standards. 

Timetable: 


Action 


FR  one 


09/18/89    54  FR  38385 


09/18/89    54  Ffl  38385 


Fmal  Action  - 

Technical 

Amendments 
Final  ActKjo 

EHectve 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400  7th 
St..  SW..  Washington.  DC  20590.  202 
3684M42 

RIN:  2127-AD20 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
rederal  RsMrosd  Afdtnlntatrotlon  (I'fiA) 


Prenile  Stag* 


2210.  •  -f  SPECIAL  SAFETY  IMQUISY; 
RAILROAD  REPORTING 
REQINREMEMTS 


Agency  Prieritjr 
Legal  Authority:  45  USC  431 
CFROMton:  None 


K  None 

Abstract  This  special  inquiry  will 
examine  current  railroad  safety 
reporting  requirements  to  determine 
whether  the  reporting  process  results  in 
accurate  and  significant  data.  Methods 
of  improving  this  process  will  be 
expiated.  This  rulemaking  is  considered 
significant  because  of  its  safety 
implications. 


Analysis:  Regulatory  Evaluation 
11703/80  (54  FR  46487) 

AddHional  Infomwiion-  A  Notice  of 
Special  Safety  Inquiry  appeared  in  the 
Federal  Register  11/03/89  (54  FR  46407) 
However,  it  was  subsequently 
postponed  (55  FR  792)  in  order  to  be 
rescheduled  to  take  place  concurrently 
with  a  related  hearing  in  the  separate 
rulemaking  on  accident  reporting 
requirements  (RIN  2130-AA58). 

Agency  Contact  Mark  Tessler.  Trial 
Attorney.  Office  of  Chief  CocnseL 
Department  of  Transportation.  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW..  Washington.  DC  20S00. 


Abstract  FRA  is  soliciting  comments 
and  suggestions  from  the  public 
regarding  methods  of  improving  FRA's 
injury  and  accident  reporting  system. 
This  rulemaking  is  considered 
signiHcant  because  of  its  safety 
implications. 

TNneiaoie:  

Action 


RIN:  2130-AASe 


Next  Action 

Smal  Entittes  Affected:  Undctermmed 

Government  Levels  Affected: 

Undetermined 


2211.  •  +  RAILROAD  ACCIDENT 
REPORTHiO 

Significance:  Agency  Prioctly 

Legal  Authority:  46  USC  431 

CFROMlea:  4BCFR22S 

Legal  Deadline;  None 


ANPRM  03/14/90    55  FR  9468 

ANPRM  06/25/90 

Comment 

Pehod  End 

Small  Entities  Affected:  Undetermined 

Government  Levala  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/14/90(55  FR946I9) 

Agertcy  Contact  Mark  Tessler.  Office 
of  Chief  Counsel.  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  St..  SW- 
Washington,  DC  20590.  202  3684W28 

RIN:  2130nAA58 


DEPMtniEMr  OF  TffeANSPORTATION  (DOT) 
F«d«^  Railroad  Adminiatration  (FRA) 


2212.  +  RAIL-HIGHWAY  GRADE 
CROSSING  SAFETY 

Significance:  Agency  Priority 

Legal  Authority:  45  USC  431;  45  USC 
437;  PL  100-432 

CFR  Citation:  None 

Legaft  Deailins!  Final.  Stohiiory.  Juno 
22.1989. 

Abstract  If  oeceasaiy,^  rules  on  the 
inspection  and  aiaintcnancc  of  tiaiBr 
activated  railroad-highway  grade- 
crossing  devices  must  be  issued.  An 
ANPRM  annouaced  public  hearings  aad 
requested  comments  from  the  public  to 
assist  in  evareating'  rotuie  poenvre 
action  to  enhance  pabtic  safety  at  these 
grade  crossings.  This  ralemaking  is 
significant  because  of  substantial  public 
interesL 

iimeiaoiet 

Action  Drte         pw  die 

ANPRM  rr/23/88    S3  FR  47954 

Comment  Pertorf   0T/(W/89    54  FR  48 

Extended  to 

0VT7/88 
ANPRM  81M«/a8 

Comment 

Pehod  End 
Comment  Period    01/30/89    54  FR  4320 

Extended  to 

02/01/89 

Next  Action  Undetermined 

None 


Government  Levels  Affected:  None 

Addltiortal  Information:  A  public 
hearing,  announced  in  the  ANPRM  was 
held  in  Washington,  DC  in.  December 
1988. 

This  item  was  formerly  recorded  under 
RIN  2130-AA27,  which  is  removed  from 
the  Agenda. 

Agency  Contact  Philip  Otekszyk. 

Deputy  Associate  Administrator  for 
Safety.  Department  of  Transportation, 
Federal  Railroad  Administration.  400 
Seventh  Street.  SW..  Washington.  DC 
20590.  202  36641097 

RIN:  213a-AA45 

2213.  +  RAtLROAO  OPERATtNG 
PRACTICES;  PfK)CEDURES  FOR 
BRIDGE-WORKER  SAFETY 

Signtflcawce:  Agency  Priority 

Legal  Authority:  PL  100-34Z  Rair 
Safety  Improvement  Act  of  T908 

CFR  CTati— L  Not  yet  dettnainedi 


Deadline:  Final,  Statutory,  June 
22,1980. 

Abstract  A  recently  enacted  statute 
requires  FRA  to  issue  necessary  rules 
to  protect  wuikeis  peifuimiiiy  tasks  on 
bridges.  FRA  is  studying  the  casual^ 
data,  the  appropriate  types  of 
protectinn,  and  the  respective  roles  of 
FRA  and  OSHA.  This  proceeding  is 
considered  significant  becaosc  of 
Departmental  pokey. 

Actian  aata  FN  CMe 

NPRIM  04/00/90 

SmaO  Entitles  Attarte*  None 

Govei  iMnenI  Levela  Affecledr  None 

Analysis:  Regulatory  Evaluation 
04/00/90 


Agewcf  Contact  Edwaid  E.  I 
Chief,  Maintenance  Pragrama  DivisicM^ 
Department  of  Transpertatfcft  Federal 
Railroad  Administration.  480  Scventk 
St..  SW..  Washington.  DC  20590.  m 

RIN:  213a-AA48 

2214.  +  LOCOMOTIVE  OPERATOR; 
OQALIFCATKM  STANDARDS 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-342,  RaU 
Safety  Improvement  Act  of  1988 

CFR  Citation:  Not  yet  determined 

Legaf  DeedNne:  Final,  Statutory,  ]vtte 
22.1989. 

Abstract  FRA  is  required  to  adopt 
qualification  standards  for  locomotive 
operators.  Major  elements  that  could  be 
indaded  ia  such  standards  involve 
initial  training,  retraining,  performance 
monitoring,  testing  and  retesting.  and 
general  Rtness  criteria.  Issues  being 
explored  include  the  structure  of  the 
program  to  resolve  questions  of 
whether  a  Federal  license  program  or  a 
railroad  licensing  program  meeting 
Federal  criteria  will  best  achieve  the 
statutory  intent.  This  rulemaking  ia 
significant  bceaoae  of  Departmental 
policy. 

laneiaDie: 

Ma  n» 


NPRM  12711/89    54  FR  50890 

Comment  Period    01/24/90    55  FR  2395 

Extended  to 

05/04/90 
NPRM  Comment    03/01/90 

Pehod  End 


PubHc  Hewing        04/02/90    56  FR  t2S80 

Schaduta 

Smal  Enittlas  Affadad:  Nona 

Lavele  A#fectoab  None 


12/T1/80  (54  PR  50000} 

Agency  Contact  Isiwi— a  L  Wi 

Trial  Attonay.  Office  of  Chief  Coanaall 

Department  of  Trans^ortatian.  Fednat 

Railroad 

St.,  SW..  Washington.  DC : 


RIN:  2iao-AA51 


221S.  +  TRAIN  0PERA.T10H  EVEMT 
RECOftOERS 

Significance;  Agency  IVioriTy 

Legal  AufhorHr.  PL  tao-342.  Rait 
Safety  Improvement  Act  of  1968 

CFR  CttaHanc  Not  yet  aatemioad 

Legal  Daadftie:  Final  Statniory. 
December  22,  T9B0. 

Altstiact  FRA  is  nquiced  ta  iasae 
necessary  rules  ta  provi^  ior  the 
recording  of  evenU  relating  ta  train 
operations  and  to  ensure  that  devieaa 
recocding  those  events  are  teai^r- 
resistant.  Aspects  of  the  issue  being 
explored  include:  determining  the  state 
of  the  art  for  such  devices;  tbe 
recordable  events  appropriate  for 
aocklent  iiiwsstigatien  porpeact; 
standards  for  '*lamper  resistance";  and 
regulatory  sa^ctare.  This  profect  is 
considered  si^uficant  becaase  of 
Departmental  pokey. 


ANPRM 
Pukke 

Held  01/10/80 
ANPRM  03/13/89 

Convnsnt 

Period  End 
NPRM  07/01/90 


11/23/88     53  FR  47557 
tl/23/88    53  ffi  47567 


Smaa 


N 


Government  Levels  AffOctedt  None 
Regttletory  Evaluatien 


07/01/80 

*  mam  fi.i   #^4M^^^M^k    H  >  M  O     0.M^Jt^L 

Agency  x^ontwcK  uuwaia  k.  mttfnwM, 

Chief,  Maintenance  Program  Divtston. 
DeparlUKut  or  Transportation,  Federal 
Raifroad  Administration.  480  Seventn 


UMI 
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DOT— FRA 


St..  SW.,  Washington,  DC  20590.  202 
St8-917B 

RIN:  2130-AA53 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


2216.  +  RAILROAD 
ACCIDEMT/INCIDEHT  REPORTS 
CLASSIFICATION  AND  NOTIFICATION 
OF  RIGHT  TO  SUBMIT  EMPLOYEE 
SUPPLEMENTS 
Significance:  Agency  Priority 

Legal  Authority:  PL  100-342  Rail  Safety 
Improvement  Act  of  1988 

CFR  Citation:  49  0=11225 

Legal  Deadline:  None 

Abstract  This  project  addresses 
possible  problems  of  bias  and 
inaccuracy  in  FRA's  railroad  data  base. 
Although  FRA  investigates  about  400 
accidents  a  year  and  receives 
unsolicited  information  on  a  few  more 
accidents,  FRAs  sole  source  of 
information  on  the  great  majority  of 
railroad  accidents  is  the  railroad 
company  itself.  The  proposed  rule 
would  require  that  the  railroad  provide 
written  notification  to  any  employee 


whom  the  railroad  alleges  to  have 
caused  a  certain  type  of  accident, 
informing  the  employee  of  the  relevant 
allegations  and  of  his  or  her  right  to  file 
an  accident  statement  with  FRA.  The 
proposed  rule  also  would  establish  the 
format  and  filing  procedures  for  such 
statements.  Alternatives  being 
considered  are:  (1)  revising  the 
reporting  form  itself  to  include 
boilerplate  language  regarding  what, 
where,  and  how  to  file  the  employee 
statement  and  (2)  requiring  a  separate 
notice  to  the  employee  with  the  same 
information.  Potential  costs  have  yet  to 
be  determined.  This  action  is 
considered  significant  because  of 
departmental  policy. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM 

Public  Hearing 
h4otice 


12/01/88    53  FR  48560 
12/01/88    53  FR  48560 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


2217.  •  +  ALCOHOL/DRUG 
REGULATIONS;  MISCELLANEOUS 
AMENDMENTS  AND  FINAL  RULE 

Significance:  Agency  IMority 

Legal  Auttwrity:  5  USC  431: 45  USC 

437 

CFR  Citation:  49  CFR  217;  49  CFR  219; 
49  CFR  225 

Legal  Deadline:  None 

Abstract  The  FRA  issued  a  final  rule 
which  makes  amendments  to  existing 
regulations  on  Control  of  Alcohol  and 
Drug  Use  in  Railroad  Operations  and 
related  provisions  of  other  rules.  The 
final  rule  encompasses  improvements  in 
the  regulatory  program  discovered 
tiirough  experience  and  public 
comment  corrects  and  clarifies  certain 
provisions,  and  conforms  the  original 
provisions  of  the  rule  to  amendments 
issued  with  the  random  testing  rule  of 
November,  198a  This  rulemaking  is 


Proposed  Rule  Stage 


Action 


Date 


FR  Cite 


NPRM 
Final  Rule 

Amendments 
Final  Rule 

Amendments 
rtotice  of  Public 

Hearing  Pro- 
posed 

Amendments 
Final  Rule 

Correction 
NPRM  Comment 

Period  Ervl 
Fmai  Rute 

/VmerxJment 
Final  /Action  - 

Fmal  Rule  and 

Republication 
Fmal  Action 

Effective 


09/27/89 
09/27/89 

09/27/89 

10/03/89 

10/04/89 
10/27/89 
12/26/89 
12/27/89 

01/26/90 


54  FR  39646 
54  FR  39644 

54  FR  39716 

54  FR  40856 

54  FR  40879 

54  FR  52944 
54  FR  53238 


Final  Rule  Stage 


Action 


Date 


FR  Cite 


NPRM  Comment    01/27/89 

Period  End 
Final  Action  04/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/01/88  (53  FR  48560) 

Additional  Information:  Former  title: 
Railroad  Accident/Incident  Reports 
Classification  and  Investigations 
Permitting  Employee  Supplements. 

Agency  Contact  J.  A.  McNally. 
Director.  Office  of  Safety  Enforcement. 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
St.,  SW..  Washington,  DC  20590.  202 
366-9252 

RIN:  2130-AA44 


Completed  Actions 


significant  because  of  departmental 
policy. 

Timetable: 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
12/27/89  (54  ¥R  53238) 

Agency  Contact  Grady  Cothen. 

Special  Counsel,  Office  of  Chief 
Counsel.  Department  of  Transportation. 
Federal  Railroad  Administration,  400 
Seventh  St.,  SW.,  Washington.  DC 
20590.  202  366-0767 

RIN:213a-AA43 

2218.  +  RAILROAD  OPERATING 
PRACTICES— PROTECTION  OF  ON- 
TRACK  SLEEPING  QUARTERS 

Significance:  Agency  I>riority 

Legal  Authority:  PL  100-342  Rail  Safety 
Improvement  Act  of  1988 

CFR  Citation:  49  CFR  218 

Legal  Deadline:  Final,  Statutory.  June 
22.  1960. 


DOT— FRA 


Abstract  Railroads  use  on-traslk 
equipmeni  adapted  for  service  as 
mobile  slipping  quarters,^  in  order  to 
have  large  donratorisa  adjacent  to  werk 
sites.  A  recently  enacted  statute 
required  FHA  to  establish  rules  tc 
protect  those  veiiicles  frvm  the  ri«k  of 
being  struck  by  other  on-track  vehides. 
This  project  set  out  the  required 
protective  procedures  and  was 
therefore  considered  significant. 

Timetable: 


Actiei» 

DMe 

FRCtla 

NPRM 

02/17/89 

54FR721» 

NPRM  Commwit 

03/21/80 

Period  End 

Final  Action 

09/27/89 

54  FR  39541 

Final  Action 

01/01/90 

Effective 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evahiatien 
02/17/89  (54  FR  7219) 

Additional  Informatioa:  A  public 
hearing  was  held  in  Washingten,  DC, 
on  04/05/89. 

Agency  Contact  J.  A.  McNoUgr, 

Director.  Office  of  Safety  En£arcemenl; 
Department  of  Transportation.  Federal 
Railroad  Administration.  400  Seventh 
St..  SW..  Waahingixnu  DC  20590.  2BZ 
366-9252 

RIN:  2130-AA4B 


2219.  +  SAFETY  ENFORCBIEMri 
PROCEDURES;  DISOUAUFICATION 
OF  EMPLOYEES 

Significance:  Agency  {Priority 

Legal  Auttwrtty:  PL  100^342  Rail  Safety 
Improvement  Act  of  T986 

CFR  Citation:  Not  yet  detenniiied 

Legal  Deadline:  None 

.  Abstract  FRA  has  been  granted  legal 
authority  to  disqualify  aa  individual 
railroad  employee  who  is  shown  to  be 
unfit  to  perform  safety-sensitive 
functions  based  on  a  violation  ofFHA's 
safety  rules.  The  piocedurea  adopted  in 
this  final  rule  are  intended  to  assure  the 
prompt  and  efficient  conduct  of 
disqualification  proceedings  while 
affording  administrative  due  process  to 
those  against  whom  such  proceedings 
are  initiated.  This  rulemalcing  was 
considered  significant  because  of 
departmental  policy. 

Timetable: 


Agency  Contact  Dtoaiak  SaiiA.  Deputy 
Assistant  Chief  CounseU  ht  Safety, 
Department  of  Transportation.  Federal 
Railroad  Administration.  400  Seventh 
St..  ISfW..  Washingten.  DC  206Mk 
S6»eS37 

RIN:  2130-AA49 


2220.  •  ADMINISTRATION  OF 
ALASKA  RAILROADS 

Significance:  Nensignificant 

Legal  Autfcorlty:  PL  07-468 

CFRCitatlDn:  40  CFR  2«0 

Legal  Deadline:  None 

Abstract  This  action  removed  obsolete 
provisions  concemiiig  administratioa  oi 
the  Alaska  Railroad.  The  railroad  wa* 
transferred  from  the  Federal 
Government  to  tiie  State  of  Alaska. 
terminating  FRA's  responsibilities^  foe 
the  administration  of  the  tailcead. 

iimviaDw: 


Action 


rmcm 


Action 


FR 


NPRM  12/08/88    53  FR  49695 

Public  Hearing        12/09/88    53  FR  49695 

Heid  01/05/8» 
NPRM  Comment    01/10/88 

Period  End 
Final  Action  10/18/89    54  FR  42894 

Fmal  Action  11/17/80 

Effectivfr 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/18/89  (54  FR  42894);  EnviromaenUl 
/Analysis  10/18/80  (^  FR  42894> 


02/07/90    56  FR  ♦t77 
83/31 /«0 


Fmal  Aelian 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Leveie  Affected:  None 

Agency  Contact  Laivrenca  L  Wapiei. 
Attorney,  Department  of 

Transportation.  Federal  Railroad 
Admmistration,  400  Seventh  St..  SW„ 
Washington.  DC  2058a  202 

RIN:  2130-AA57 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Urban  Mass  Tranaportation  Adintaiatratton  ftMITA> 


Propoaed  Ride  Stage 


222t.  -I-  IMPLEMENTATION  OF 
SECTION  to  OF  THE  URBAN  MASS 
TRANSPORTATION  ACT  OF  1964  AS 
AMENDED— NONDISCRIMINATION 

Significance:  Agency  Priorily 

Legal  Auttiority:  48  USC  1615 

CFR  Citation:  40  CFR  641 

Legal  Deadline:  None 

AlMtract  The  proposed  regulatiaa 
would  unify  the  Urban  Mass 
Transportation  Adjnioistratioa's  civil 
rights  requirements.  This  rulemaking  is 
significaat  because  of  potential 
federalism  impQcatioas  as  well  as 
possible  public  interest.  This 


rulemaking  would  improve  the  agenxry'i 
civil  rigiits  regulations,  assuring 
effective  and  uniform  compliance  with 
civil  rights  and  equal  empfoyment 
opportunity  requiremerits  in  a  manner 
comparable  to  other  agencies  witkia  the 
Department  of  Transportation. 

Timetable: 


Analyaiac  Regulatory  Flexibility 
Analysis:  Regulatory  EveUiation 
09/00/90 

Additional  InfotmaMonr  Section  l«  was 
added  to  the  UMT  Act  in  November 
lfl76  by  the  Surface  Traoaportatio* 
Assistance  Act  of  1978.  UMTA  plans  to 
issue  an  NPRM  in  1990. 


Action 


FR  ate 


NPRM  00/00/90 

Small  EntfUee  Affectedt  Covennnentar 

furisdictions 

Government  Levels  Affected:  LocaL 
State 


Agency  Ceetaet  Aidra  I 

Associate  Director  for  Civil  Eights 
Pohcy.  Department  of  Transportation. 
Urban  Mass  Transportation 
AdmiaistratioB.  Oflfice  of  Tedmicak 
/Assistance.  409  7t)i  St.  SW..  Roan  7<I2. 
Washington.  DC  28680. 

RINC  213Z-AAat 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Urban  Mass  Transportation  Admlntetratton  (UMTA) 


Rnal  Rule  Stage 


2222.  +  MAJOR  CAPITAL 
INVESTMENT  PROJECTS 

Signiflcance:  Regulatory  Program 

Legal  Authority:  49  USC  1602(i):  23 

use  103(e);  23  USC  142;  PL  100-17.  Sec 

303 

CFR  Citation:  49  CFH  611 

Legal  Deadline:  None 

Abstract  This  regulation  would 
implement  section  303  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987.  It  would -derine 
the  procedures  applicants  must  follow 
in  developing  fixed  guideway  projects. 
It  also  would  set  forth  the  means  by 
which  the  agency  will  evaluate  cost- 
effectiveness,  the  results  of  alternatives 
analysis,  and  the  degree  of  local 
financial  commitment  as  required  by 
law.  This  regulation  is  significant 
because  it  involves  important 
departmental  policy.  However,  a 
provision  of  the  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act.  1990  (Pub.  L  101- 
164)  prohibits  the  use  of  any  funds 
made  available  by  this  Act  to 
"implement  or  enforce"  the  proposed 
r\de.  Therefore,  UMTA  is  awaiting 
clarification  of  how  to  proceed  in  view 
of  the  imposed  restrictions. 

Timetatile: 


Date 


FR  Cite 


Legal  Deadline:  None 

Abstract  This  regulation  proposes  to 
consolidate  and  amend  existing  air 
quality  requirements  for  transportation 
projects  into  a  single  amended  air 
quality  regulation.  The  amended 
regulation  is  intended  to  streamline  and 
simplify  (1)  the  process  of  determining 
which  highway  projects  are  exempt 
from  the  Federal  assistance  limitations 
of  section  176(a)  of  the  Clean  Air  Act 
(CAA),  and  (2)  the  conformity  and 
priority  procedures  contained  in  23  CFR 
Part  770.  The  amendments  also  are 
intended  to  provide  more  authority  and 
flexibility  to  State  and  local  agencies 
and  to  meet  the  objectives  of  the  CAA 
in  the  most  cost-effective  and 
expeditious  manner.  The  amendments 
are  significant  because  they  involve 
important  departmental  policy. 

Timetable: 


NPflM  04/25/89    54  FR  17878 

NPRM  OxTiment    06/26/89 
Period  End 

Next  Action  Undetermined 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/25/89  (54  FR  17878) 

Agency  Contact  Don  Emerson. 
Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590,  202  366-0096 

RIN:  2132-AA34 

2223.  +  AIR  QUALITY  PROCEDURES 

FOR  USE  IN  FEDERAL-AID  HIGHWAY 

AND  FEDERALLY  FUNDED  TRANSIT 

PROGRAMS 

Significance;  Agency  Priority 

Legal  Authority:  23  USC  109(h);  23 
USC  109(j);  23  USC  315;  42  USC  4332;  42 
USC  7401;  42  USC  7506 

CFR  Citation:  23  CFR  770;  49  CFK  623 


Action 


FR  Ota 


NPRM  09/09/88    53  FR  35178 

NPRIWI  Comment  11/08/88 

Period  End 

Final  Action  06/00/90 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
09/09/88  (53  FR  35178) 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  James  N. 
Shrouds,  (202)  366-4836  of  FHWA,  RIN 
2125- ABIO. 

Agency  Contact  A.  Abbe  Mamer, 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
Office  of  Grants  Management.  400  7th 
St.,  SW.,  Room  9301,  Washington,  DC 
20590,202  366-0096 

RIN:  2132-AA19 - 

2224.  +  BUS  TESTING 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1608(h) 

CFR  Citation:  49  CFR  665 

Legal  Deadline:  None 

Abstract  This  regulation  implements  a 
statutory  provision  that  requires  any 
new  bus  model  purchased  after 
September  30,  1989.  to  be  tested  at  a 
facility  established  by  the  Secretary  in 
Altoona,  Pa.  This  regulation  is 
significant  because  of  the  large  amount 
of  public  interest. 


Tlmetal)le: 


Action 


Date 


FR  ate 


NPRM  05/25/89    54  FR  22716 

NPRM  Comment    07/24/89 

Period  End 
Interim  Final  08/23/89    54  FR  35158 

Rule 
Comment  Period     11/30/89    54  FR  49297 

Reopened 

Interim  Final 

Rule 
Final  Action  09/01/90 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
05/25/89  (54  FTl  22716);  Regulatory 
Evaluation  08/23/89  (54  FR  35158) 

Additional  Information:  Section  12(h)  of 
the  UMT  Act,  as  amended,  defines  a 
"new  bus  model"  as  a  "bus  model 
which  has  not  been  used  in  mass- 
transportation  service  in  the  United 
States  before  the  date  of  production  of 
such  model,  or  a  bus  model  which  has 
been  used  in  such  service  but  which  is 
being  produced  with  a  major  change  in 
configuration  or  components."  An 
interim  final  rule,  applicable  to  certain 
classes  of  vehicles,  is  effective  until 
October  1, 1990.  A  final  rule  will  be 
published  by  September  1, 1990. 

Agency  Contact  Daniel  Duff,  Assistant 
Chief  Counsel  for  Legislation  and 
Regulations,  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration,  Office 
of  Chief  Counsel,  Room  9316.  400 
Seventh  Street.  SW.,  Washington,  DC 
20590,  202  366-4011 

RIN:  2132-AA30 

2225.  4^  "BUY  AMERICA" 
REQUIREMENTS  OF  THE  SURFACE 
TRANSPORTATION  AND  UNIFORM 
RELOCATION  ASSISTANCE  ACT  OF 
1987 

Significance:  Agency  Priority 
Legal  Authority:  PL  100-17,  Sec  337 
CFR  Citation:  49  CFR  661 
Legal  Deadline:  None 

Abstract  This  rulemalcing  will  amend 
UMTA's  "Buy  America"  requirements 
to  implement  new  statutory  provisions 
and  reflect  UMTA's  experience  with 
implementing  the  existing  regulation.  It 
is  considered  significant  because  of 


DOT— UMTA 


Final  Rule  Stag* 


substantial  public  interest  and 
federalism  implications. 

TImetalile: 


Action 


Date 


FR  Cite 


NPRM 

08/29/88 

53  FR  32994 

Comment  Period 

10/27/88 

53  FR  43457 

Extended  to 

11/14/88 

NPRM  Comment 

10/28/88 

Period  End 

Final  Action 

04/00/90 

Al>stract  This  regulation  would 
implement  a  statutory  provision 
requiring  UMTA  to  prescribe  policies 
and  procedures  governing  the  eligibility 
for  capital  assistance  under  section  9  of 
the  UMT  Act,  as  amended,  for  leases  of 
equipment  and  facilities  where  leasing 
is  more  cost-effective  than  purchase  or 
construction. 

Timetable: 


AlMtract  This  regulation  would 
implement  a  statutory  provision  that 
requires  an  independent  pre-award  and 
post-delivery  audit  of  the  purchase  of 
transit  rolling  stocli  with  UMTA 
assistance  to  assure  compliance  with 
Federal  motor-vehicle  safety  standards. 
Buy  America  requirements,  and 
adherence  to  bid  specification 
requirements. 


Action 


FR  one 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State,  Federal 

Analysis:  Regulatory  Evaluation 
08/29/88  (53  FR  32994) 

Additional  Information:  Section  337  of 
the  Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987 
amended  the  "Buy  America"  provisions 
of  section  165  of  the  Surface 
Transportation  Assistance  Act  of  1982. 

Agency  Contact  Rita  Daguillard. 

Department  of  Transportation.  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590,  202  366-1936 

RIN:  2132-AA35 

2226.  CAPITAL  LEASES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  I607a(j) 

CFRCItaUon:  49  CPU  639 

Legal  Deadline:  NPRM.  Statutory,  June 
1.  1967.  Final,  Statutory,  November  28, 
1987.        I 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


05/20/88 
07/19/88 

06/00/90 


53  FR  18222 
53  FR  18222 


Action 


Oala  PR  CM* 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Preliminary  Regulatory 
Evaluation  05/20/88  (53  FR  18222) 

Agency  Contact  Daniel  Duff,  Assistant 
Chief  Counsel  for  Legislation  and 
Regulations.  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration,  Office 
of  Chief  Counsel,  400  7th  St.,  SW.. 
Room  9316,  Washington.  DC  2059a  202 
366-4011 

RIN:  2132-AA28 


2227.  PRE-AWARD  AND  POST- 
DEUVERY  AUDITS  OF  ROLLING- 
STOCK  PURCHASES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  I608(i) 

CFR  Citation:  49  CFR  663 

Legal  Deadllr>e:  None 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/18/88 
12/19/88 

04/00/90 


53  FR  40060 


SmaN  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local 
State 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
10/18/88  (53  FR  40650) 

Additional  Information:  Formerly  tided 
Rolhng  Stock  Ihirchase  Audits 

Agency  Contact  Daniel  Duff,  Assistant 
Chief  Counsel  for  Legislation  and 
Regulations,  Department  of 
Transportation.  Urban  Mass 
Transportation  Administration,  Office 
of  Chief  Counsel,  400  Seventh  Street. 
SW..  Room  9316,  Washington.  DC 
20590,  202  386-4ail 

RIN:  2132-AA2g 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
UrtMin  Mass  Transportation  Administration  (UMTA) 


Completed  Actions 


2228.  SCHOOL  BUS  OPERATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1602(g):  49 
USC  1608(c)(6);  23  USC  103(e)(4);  23 
USC  142(a);  23  USC  142(c)  _  — 

CFR  Citation:  49  CFR  605 

Legal  Deadline:  None 

Abstract  The  current  UMTA  regulation 
is  adequate  as  drafted;  there  is  no 
substantive  change  required. 
Accordingly,  the  rulemaking  was 
withdrawn. 


Timetat>le: 


Action 


FRCils 


10/12/82    47  FR  44795 
11/26/82 


ANPRM 
ANPRM 

Comment 

Period  End 
Withdrawn  01/04/90    55  FR  334 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 

State 

Anslysis:  Regulatory  Flexibility 
Analysis 


Additional  Information:  UMTA 

originally  issued  this  regulation  on 
April  1,  1976  (41  FR  14128).  UMTA 
reviewed  this  regulation  and  issued  an 
ANPRM  that  proposed  three 
alternatives  to  the  current  regulation: 
(1)  retain  the  existing  regulation.  (2) 
modify  the  definition  of  "tripper 
services."  and  (3)  define  "exclusive" 
schoolbus  service.  The  agency 
determined  that  the  current  regulation 
is  adequate  and  withdrew  this 
rulemaking. 

Agency  Contact  Daniel  Duff,  Assistant 
Chief  Counsel  for  Legislation  and 
Regulations.  Department  of 


Fad^  Rflfbtor  /  Vtfl  55.  Na  7B  /  iifandBy.  April  23. 1980  /  lintfied  jft^eada 


Federal  Register  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


16S61 


TransporUtion.  Urban  Masa 
Tran4p«rtatian  Adrnmistratioa.  Office 
of  Chief  CauiMel  400  7th  St.  SW.. 
Room  ^16.  Washington.  DC  aeSW.  2U 
366-4011 

RWtan-AAQg 

2229.  PROJECT  MANAGEMENT 
OVERSIGHT 

SignHicanc*:  NonsignificanI 

Legiri  Aultertty:  «0USC1619 

CFSCitatton:  49  CFB  633 

Legal  Deadfcw.  NPRM.  Statutwy.  juae 
1. 1987.  Fmal  Statutory.  September  29. 
1987. 


Abatract  Hiis  final  rule  implements  a 
statutory  pfwiskm  thai  pennits  UMTA 
to  use  *  portian  at  the  funding  of  its 
malar  capital  programs  to  hire  otrtside 
contnctors  to  perfarm  protect 
llianagiiiiii  nt  oversight  of  major  capital 
projecta.  and  require  an  UMTA  grantee 
conatmcting  a  maiar  capital  project  to 
prepare  and.  after  UMTA  approval, 
implement  a  project  management  plan. 

TImataMa; 

mCRa 


NPRM 

t^PRM  Coniment 

Period  End 
Fmal  Action 
Final  Action 

Effective 


•B/11/87  S2  FR  29709 

10/13/87  52  FR  29709 

09/01/89  54  FR  36708 
10/02/89 


Sman  Entttlaa  Mfada*  Gavemmental 

Jurisdictions 

Govammant  Lavala  Affactad:  Local. 
State 

Anatyaia:  Segulatory  Flexibility 
Analysis;  Hegulatory  Evaluation 
09/01/89  (54  FR  36708) 

Agency  Contact  Daniel  Duff.  Assistant 
Chief  Counsel  for  Legislation,  and 
Regulations,  Department  of 
Transportation,  Urban  Mass 
Transportation  Administratian.  Office 
of  Chief  Counsel.  4D0  Seventh  Street. 
SW..  Room  9316.  Washington,  DC 
20590.  202  366-4011 

RIN:  2132-/W\31 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  SpscM  Ptogams  Administration  <RSPA) 


Prarula  Stage 


2230.  +  REGISTRATION  OF 


OF 

HAZARDOUS  MATEfMALS 

SigaMcaaea:  Aaguiatory  Program 

Legal  Authority:  «gUSCl804 

CFR  Citation:  40  CFR  171:  40  CHI  173: 
49CFR177 

Legal  Deadline:  Wane 

Abetract  DOT  lacks  compiehensHie 
data  on  the  number,  volume,  and  other 
statistics  characterizing  the 
transportation  of  hazardous  materials  in 
commerce.  Comments  will  be  requested 
on  the  burdens  and  benefits  associated 
with  various  alternatives  that  could  be 
used  to  obtain  such  information.  The 
regiatratien  of  carrien  and  -shippers  is 
orm  •udi  altemative.  This  rulemaking  is 
significant  because  of  the  public 
interest  and  safety  implications. 


Next  Action  Undetermined 

Smal  EatHlaa  Aftactad:  Undetermined 


Government  1-ayata  Affected: 

Undetermined 

Addttlonal  Infanaatiea:  Further  action 
pending  reaulherizatien  of  the 
Hazardous  Materials  Transportation 

Act. 

Aganey  Cantaol:  |.  Matavankom- 
Engrum.  DepactawDt  of  Tranapartatlon. 
Research  and  Special  iFnigfftBU 


Administration.  400  Seventh  St.,  SW., 
Washington.  DC  20560.  tOOi  SOi-Mn 

RIN:  2137-AB43 

2231.  REVIEW  OF  COMMUTER  AIR 
TRAFFIC  AND  MARKET  DATA 
REPORTING 

Significaoca:  NoasignvHcant 

Legal  Authority:  49  USC  I32«:  49  USC 
1371;  49  USC  1374;  49  USC  1386 

CFRCItatioa:  14CFR298 

Legal  Deadline:  None 

Abstract  Currently  commuter  air 
carriers  providing  scheduled  passenger 
service  file  two  quarterly  traffic 
srhftd'iiii'f  X^ne  achedule  summarizes 
nine  traffic  elements  while  the  otlter 
schedule  provides  the  origination  and 
destination  for  all  the  carriers'  on-line 
passengers.  The  Department  has 
installed  a  new  trafHc  and  market  data 
system  for  certificated  and  foreign  air 
carriers  called  the  T-lOO  system.  This 
system  couid  be  tued  for  commuter  air 
carriers,  providing  the  Department  wMi 
one  automated  traffic  and  market  dsfta 
system  for  all  carriers.  This  system 
would  be  less  burdensome  for  the 
commuter  air  carriecs  and  be  more 
efficient  for  the  user. 


Small  EnflHea  ANected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  [rndk  CaUoway.  Chief. 
Regulations  Division.  Department  of 
Transportation,  Research  and  Special 
Programs  Administration.  DAl-1  Room 
4125.  400  Seventh  Street.  SW., 
Washington,  DC  20500,  202  366-4313 

RIN:  2137-ABi8 

2232.  AIRUNE 

REVENUE/NONREVENUE.  FIRST 
CLASS/BtfSINESS  CLASS/COACH 
PASSENGERS:  REVISED  DEFINITIONS 

Significance:  Nonsignificant 
Legal  Authority:  49  USC  1324:  49  USC 
1373 

CFR  Citation:  14  CFR  241 
c  None 


FR  CHa 


f4ext  Action  Undetermined 


Abatract  The  present  definition  of 
revenue  and  nonrevenue  passengers  for 
aviation  reporting  purposes  is  stated  in 
terms  of  the  exemptions  for  free  and 
reduced-rate  transportation  in  sectien 
403(b)  of  the  Federal  Aviation  Act  af 
1958.  These  definitions  have  become 
outmoded  in  the  process  of  air-fare 
deregulation.  In  addition,  first  class  and 
coach  passengers  are  defined  in  terms 
of  the  type  of  fare  paid  with  premium 
or  standard  fares  tjeing  the  benchmark 
for  first  class.  With  deregulation  and 
the  proliferation  of  new  air  fares  in  the 
marketplace,  such  as  business  class, 
these  definitions  may  also  be 


DOT— RSPA 


Prarula  Stag* 


outmoded.  The  DOT  is  considering 
several  options  for  revising  these 
definitions. 

Timetable: 


Action 


Dete 


FR  Cite 


Next  Action  Undetermined 

Small  Entitiaa  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  Title  was 
revised  to  include  Business  Class 
Passengers. 

Agency  Contact  Jack  Calloway,  Chief, 
Regulations  Division,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  Office  of 
Aviation  Information  Management. 
D.^M/Room  4125,  400  Seventh  Street, 
SW..  Washington.  DC  20590,  202  366- 
4383 

RIN:  2137-ABOO 

2233.  CONFORMING  GAS  AND  LIQUID 
PIPELINE  WELDING  STANDARDS: 
FINAL  PHASE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672:  49  USC 
2002 

CFR  Citation:  49  CFH  192;  49  CFH  193 

Legal  Deadline:  None 

Abstract  As  part  of  a  continuing  policy 
to  adopt  similar  requirements  for  gas 
and  hazardous  liquid  pipelines  where 
appropriate  for  safety,  this  action 
would  be  the  last  of  a  series  of 
rulemakings  undertaken  to  conform  the 
gas  and  liquid  pipeline  welding 
standards. 


TImatatila: 


Action 


FRCNe 


Next  Action  Undetermined 

Small  Entitiaa  Affected:  None 

Government  Lavala  Affected:  State. 
Federal 

Agency  Contact  A.  Gamett 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  St.,  SW..  Washmglon,  DC 
20590.  202  366-2036 

RIN:  2137-AB45 

2234.  •  PRESSURE  TESTING  PLASTIC 
PIPE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFIt  192.513(d) 

Legal  Deadline:  None 

At>stract  This  action  would  permit 
thermoplastic  pipe  to  be  field  pressure 
tested  at  temperatures  above  100 
degrees  Fahrenheit  under  certain 
conditions. 

Timatal>lr. 


Action 


FRCMa 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  LAt.  Furrow, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  St.,  SW..  Washington,  DC 
20590.202  386-2392 

RIN:  2137-/VB85 


2235.  •  TRANSPORTATION  OF  A 
HAZARDOUS  LIQUID  AT  20  PERCENT 
OR  LESS  OF  SPECIFIC  MINIMUM 
YIELD  STRENGTH 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  2002 

CFR  Citation:  49  CFR  195 

Legal  Deadtoa.  None 

Alwtract  The  Federal  pipeline  safety 
standards  governing  hazardous  liquid 
pipelines  do  not  apply  to  pipelines 
operated  at  20  percent  or  less  of  the 
specified  minimum  yield  strength  of  the 
pipe.  When  the  standards  were  issued 
in  1919,  these  pipelines  were  thought 
not  to  pose  an  unreasonable  risk  to 
public  safety  because  of  their  low 
operating  stress  levels.  Since  then, 
however,  a  number  of  accidents  have 
been  reported  on  low  stress  level 
pipelines,  particularly  involving  harm  to 
the  environment.  This  rulemaking 
action  would  assess  the  need  to  extend 
the  Federal  safety  standards  to  cover 
these  low  stress  level  pipelines  (except 
gathering  lines),  and.  if  warranted, 
apply  the  standards  to  those  pipelines. 

Tlmctabla: 


Adfon 


FRCNe 


ANPRM  06/00/90 

Sman  Entltlas  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  The  SecreUry 
of  Transportation's  Safety  Review  Task 
Force  and  the  National  Association  of 
Pipeline  Safety  Representatives  have 
separately  reconmiended  this  action. 

Agaficy  Contact  L  M.  Furrow, 

Department  of  Transportation,  Resesrch 
and  Special  Programs  Administration. 
400  Seventh  St.,  SW.,  Washington,  DC 
20590,202  366-2392 

RIN:  2137-AB86 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Rasaarch  and  Spacial  Programs  Administration  (RSPA) 


Propcwd  Rula  Stag* 


2236.  +  HYDROSTATIC  TESTING  OF 
CERTAIN  HAZARDOUS  UQUID 
PIPEUNES 

SIgnificanca:  Regulatory  Program 

Legal  Authority:  49  USC  2002 

CFR  Citation:  49  CFR  195 

Legal  Deadllna:  None 


Abatract  Recent  accidents  involving 
petroleum  pipelines  demonstrate  the 
potential  for  catastrophic  losses  if  a 
large  spill  occurs  in  a  populated  area. 
Studies  have  shown  that  accidents 
attributable  to  latent  material  or 
construction  defects  can  be  prevented 
by  restricting  operation  to  not  nuire 
than  80  percent  of  a  prior  test  or 


operating  pressure.  In  this  regard, 
significant  results  have  been  achieved 
by  imposing  such  an  operating 
restriction  on  pipelines  that  carry  highly 
volatile  liquids.  This  rule  would  extend 
this  existing  safety  standard  to  all 
hazardous  liquid  pipelines  that  are 
subject  to  Part  195.  This  rulemaking  is 


I^dwal  Re^Bter  /  Vol.  5fi.  ffa.  78  /  Monday.  April  21.  It90  /  Unifad  AgwA 


/  Voi  65.  Na  71  /  Maaday.  April  U  iai>  /  UrifiW 


significant  bin  imw  <f  ■Mhitiibal  j^hUc 
inlMMt  in  the  safety  implicstiane. 


FR  CM* 


NPhM 


04/00/90 


SmaN  EntMes  Aftactad:  None 

Qovemmant  Lavala  Affactad:  State. 
Federal 

Analfato:  Regulatory  Evaluation 
(H/Odfmt 

AddMonai  Monnallon:  Fonnedy 
entitltti:  Pressure  Testing  Existing 
Haxardous  liquid  Pipelines. 


Agancy  OaatBOt:  A.  Carartt 

Department  of  Tiansportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  St.  SiN..  Washington.  DC 

RtN:  2137-AB48 

22t7.  -1^  GAS  GAXHERIMG  UME 
DEFINITION 


Agency  Priority 

Lagal  Authority:  49  USC  1672:  49  USC 
1804 

CFRCWaMow:  ASCFR\SZ.3 


None 

Abstract  The  existing  definition  of 
"gatiiering  line"  weald  be  clearly 
defined  to  eliminate  confusion  in 
distinguishing  these  pipelines  from 
transmission  lines  in  rural  areas.  The 
costs  should  be  minimal  since  the 
definHion  will  conform  to  prevailing 
practices  in  government  and  industry. 
Action  is  significant  because  the 
definition  is  the  subject  of  Utigatkm. 

TbnataMa: 


04/00/90 

Smal  EntWas  Affactad:  None 

Qovammant  Lavala  Affactad:  State. 
Federal 

Analyala:  Itegulatory  Evaluation 
04/00/90 

Agancy  Contact  C  De  Leon. 
Department  of  Xransportalion.  Research 
and  Special  Pro^BBa  Administratioo. 
400  Seventh  Street  SW.  Washington. 
DC20SM.1ICM 

mtt  2137-ABt5 


2238.  +  PROPOSALS  FOR  PtPEtlNE 
SAFETY 

StgnWcanca:  Agency  Priority 

Lagal  Auttwrity:  49  USC  1672:  49  USC 
1804:  49  USC  2002 

CFR  Citation:  49  CFR  191;  49  CFR 192: 
49  cm  196 

Lagal  Oaadiina:  None 

AlMtract  Many  of  the  proposals  put 
forth  in  the  ANPRM  will  be  handled  in 
a  manner  consistent  with  the  Pipeline 
Safety  Reaothorizalion  Act  of  1988. 
Some  will  be  further  evaluated  in 
special  studies.  The  remainder  will  be 
wiltidiawn  baeed  an  public  comments 
on  the  ANPRM  and  fecoauaendatiens 
of  the  Department's  pipeline  safety 
advisory  committees. 

Tlmatat)le: 


Action 


Data  FRCNa 


ANPRM  02/11/87    52  FR  4361 

ANPRM  03/30/07    52  FR  061 

Comnwnt 

Period  End 
Notice  ExpUmng   04/00/90 

DispositiOQ  of 

ANPRM 

Proposals 

Small  Entities  Affected:  Undetermined 

Govemmant  l.avals  Affected:  State. 
Federal 

Additional  Inforwilen:  Docket  No.  PS- 
93 

Agency  Contact  L  f  uirow.  Office  of 
Pipeline  Safety.  Department  of 
Transportation,  Researdi  and  Special 
Programs  Administration.  400  7th 
Street.  SW..  Washington.  DC  20500.  202 

368-4an 

RIN:  2137-/^27 


2239.  +  HAZARDOUS  MATERIALS  IN 
INTRASTATE  COMMERCE 

Significance:  Agency  Priority 

legel  AtHherity:  49  USC  1802  to  1806 

CFR  Citation:  49  CFR  171  to  179 

Legal  Deadline:  None 

Abstract  ANPRM  invites  comments  on 
the  need  for.  and  possible 
consequences  of,  DOT  extending  the 
application  of  its  Hazardous  Materials 
Regulations  to  all  intrastate 
transportation  of  hazardous  materiab  in 
commerce.  This  ndemaking  is 
significant  because  -of  substantial  public 
interest  and  possible  federalism 
implicaUons. 


Tln>etaMe> 


'FR  Clia 


06/29/87  52  FR  24195 
09/21/87  52  FR  35464 


09/28/87 


ANPRM 
Comment  Pedod 

Exteaded  to 

11/28/87 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Lavela  Affected:  Lociil. 
State.  Federal 

Additional  loformation:  Docket  No. 
HM-2e0.  Further  action  pending 
reauthorizatioa  of  the  Hazardous 
Materials  Transportation  Act. 

Agency  Contact  )eba  Gale. 

Department  of  Transportation,  Research 
and  Special  Programs  Administrafion. 
400  Seventh  Street,  SW.,  Washington, 
em:  20590,  202  366-4488 

RIN:  2137-AB37 

2240.  +  aWMJFICATION  OF  PIPELINE 
PERSONNEL 

Significance:  Agency  Priority 

Legal  AiUhortly:  40  USC  1672:  49  USC 

2002 

CFR  Citation:  40  CFR  192:  40  CFR  195 

Legal  Deadline:  None 


Training  and  qualification 
standards  would  be  proposed  for 
personnel  involved  in  the  operation  and 
maintenance  of  gas  cmd  hazardous 
liquid  pipelines.  Special  consideration 
would  be  given  to  operators  of  small 
gas  systems  to  alleviate  the  burden  of 
compliance.  This  ndemaking  is 
considered  significant  because  of 
substantial  State  and  congressional 
interest. 


Timetable: 

Data 

FR  Cite 

ANPRM 

08/23/87 

52  ^R  0189 

ANPRM 

05/07/87 

52  FR  9189 

Period  End 

NPRM 

4)4/00/00 

Sman  EntMes  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Anelysis:  Regulatory  Evainatian 
04/00/90 


DOT-ASPA 


Additional  Intel i—ltoa  Docket  No.  P8- 

94.  Formerly  entitled:  Pipeline  Operator 
Qualifications. 

Agency  Contact  A.  Ganett 

Department  of  Traasportatioa.  Reseasch 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW..  Waahii^on, 
DC  20590,  2BZ  3e8-2n6 

RIN;  2137-AB38 

2241.  +  HIGHWAY  ROUnNQ 

STANDARDS  FOR  CERTAIN  TYPES 

AND  OUANTmES  OF  HAZARDOUS 

MATERIALS 

Significanoe!  Ageacy  ftiority 

Legal  Authorttr.  49  USC  ieo4-.  48  USC 

1805 

CFR  Citation:  49  CFR  173.177;  49  CFR 

397 


Legal 


None 


Abstract  Currently,  except  for  certain 
radioactive  materials,  DOT  has  n<^ 
promulgated  uniform,  national 
standards  for  the  highway  routing  of 
hazardous  materials,  l^e  proposal 
would  establish  sadi  standards  and 
provide  guidance  to  States  and 
localities  to  minimize  the  promulgation 
of  State  and  local  routing  requirements 
that  are  inconsistent  with  the 
Hazardous  Materials  Transportation 
Act.  This  rulemaking  is  significant 
because  of  the  safety  implications  and 
possible  federalism  implications. 

Timetat>le: 


Action 

Oala 

FRCNa 

ANPRM 

04/07/88 

S3  FR  11618 

ANPRM 

10/05/88 

53  FR  39114 

CoiiMiiont 

Period 

Extended  to 

12/13/86 

ANPRM 

10/11^68 

Cowwasnt 

Period  End 

Next  Action  Undetemjined 

Smay  Entittee  Affeded:  Undeterraiaed 

Government  Leveie  Affected:  Local. 
State,  Federal 

Additional  toformation:  Docket  No. 
HM-203.  Public  hearings  were  held  on 
June  14,  1988,  in  Sacramento.  California, 
and  on  September  15,  1988,  in 
Washington,  DC 

Agency  Contact  ].  Nalevariko/B. 
Romo,  Oepaitmeat  of  IVamportation, 
Research  and  Special  Programs 


Admiaifllratioa  800  Sevealii  SU  SW . 
Washington.  DC  20588. 

RIN:  2137-/VB42 


2242.  4- MAPS  AUDI 
PIPEUNE  LOCATION  AMD 
CHARACTERISTIC^  NOTIFICATIOM 
OF  STATE  AOENCIE9;  PIPE 
INVEMTORY 

Significance:  Agency  Priority 

Legal  Authority:  49  USC1672;  49  USC 

2002 

CFR  Citation:  49  CFR  192:  49  CFR  195 

Legal  Deadtoa:  Final  Statutoiy, 
November  1. 1989. 

Abstract  Maintenance  of  appropriate 

information  about  pipelines  is  essential 
for  emergency  response,  compliance 
with  nfety  standards,  and  other 
purposes.  As  part  of  a  continuing  policy 
to  adopt  similar  requirements  for  gas 
and  hazardous  liquid  pipelines  where 
appropriate  for  safety,  dais  sOion 
proi>oses  to  equalize  as  far  as  possible 
the  requirements  that  gas  and  liquid 
operators  keep  maps  and  records  to 
show  the  location  and  other 
characteristics  of  pipelines.  Operators 
would  also  be  required  to  keep  an 
inventory  of  pipe  and  annually  report 
mileage  and  other  facts.  In  addition, 
operators  would  be  required  to  provide 
certain  information  to  State  agencies 
upon  request  This  is  e  significant 
action  because  of  Congressional  and 
State  concerns  about  the  need  for 
appropriate  pitblic  officials  to  kave 
pipeline  information. 

Tlmetal>lr. 


NPRM 


04/00/90 


2242.  +  PIPEUNE  SAFETY  QRAMT 


nut  2137-AB48 


FOR  ONE-CALL  SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-881,  Sec  803 

CFR  Citation:  Not  yet  determfaied 

Legal  Deadline:  Final  Statutory.  May  t 
1990. 

Abetract  This  ndemaking  proposes  the 
issuance  Of  requirements  for  the 
establishment  and  operatiaa  of 
appropriate  one-call  notification 
systems  in  areas  containing 
underground  gas  or  hazarduus  liquid 
pipeline  facilities.  The  rasuineBeoU  ars 
intended  for  adoption  by  States  with 
agencies  participating  in  the 
Federal/State  pipeline  safety  graal-in- 
aid  program.  Adoption  would  be  a 
consideration  in  determining 
reimbursement  of  State  program  costs. 
This  rulemaking  is  significant  because 
of  substantial  puUic  aad  ccapeastonal 
interest. 

TImetabta: 


NPRM  04/00/88 

Sman  EntiHee  Affected:  Businesses. 
Governmental  Jurisdictions 


Smell  Entities  Affected:  Businesses. 
Governmental  jurisdiclions 

Govenenent  Levels  AHected:  Stete. 
Federal 

Analyela:  Regulatory  Evaluation 

04/00/00 

Additional  InformaOoR:  UN  2l37-ABe2. 
"Annual  Report  for  Hazardous  Liquid 
Pipelines."  has  been  consolidated  into 
this  rulemaking. 

Agency  Contact  LM.  Furrow. 

DeparUeenl  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  St.,  SW..  Washington.  DC 
205ga202 


State 

Analyala:  Reguletory  Bvaniatiun 

04/00/90 

Additional  Inf  omatioa:  This  actian  is 
mandated  by  Pub.  L  1004»1. 

Agency  Contact  A.GarM«. 

Department  of  Transportatioa  Research 
and  Special  l*rograms  AdmrntstrBtion. 
400  Seventh  Street.  SW..  Washington. 

DC20seaiBZ 

RIN:  21S7-ABe6 

2244.  CARRIAGE  OF  HAZARDOUS 
MATERIALS  BY  MOTOR  VEHICLE 

SIgnificartce:  Nonsigniricant 

Legal  Authority:  49  USC  1803  to  1808 

CFRCtUtlon:  49  CFR  171;  40  CFR  ITk 

49  CFR  177 

:  None 


Abetract  This  action  proposes 
aimplification  and  recodification  of 
existing  operating  procedures  for 
transportation  of  hazardou*  materiah 
by  motor  vehida  as  preacrtbed  is  f^art 
177. 


16564 
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DOT— RSPA 


DM*  FR  CM* 


NPRM 


10/00/90 


Sman  Entitie*  Affected:  None 

Govenunent  Levels  Affected: 
Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/90 

Additionai  Information:  Project  281-78 

This  project  was  fonnerly  entitled: 
Revision  of  Operating  Procedures  for 
Motor  Vehicles. 

Agency  Contact  IL  Gassaway/A. 
Coates  (FHWA),  Department  of 
Transportation.  Research  and  Special 
Programs  Administration.  400  Seventh 
Street.  SW..  Washington.  DC  2059a  202 
366-M88 

RIN:  2137-AA07 


2245.  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS; 
MISCELLANEOUS  AMENDMENTS 

Signiflcence:  Nonsignificant 

Legal  Autt>o«ity:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  171  to  178 

Legal  DeadSne:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
NMIM  approximately  every  four 
months,  with  FR  targeted  approximately 
two  months  thereafter. 


Timetable: 

Action 

Dete 

FRCtte 

PeriodK  Update 

03/19/85 

50  FR  11048 

PenodR  Upda*« 

04/20/87 

52  FR  13034 

PehodK  Update  ■ 

09/19/88 

53  FR  36410 

NPf^M 

Periodic  Update 

09/20/89 

54  FR  38790 

Correction  to 

11/20/89 

54  FR  47986 

Update 

NPRM 

07/00/90 

Fnal  Action 

12/00/90 

Sntall  Entities  Affected:  None 

Qovenvnent  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
00/20/89  (54  FR  38790) 

AddHional  Infonnation:  Docket  No. 
HM-18a 

Agency  Contact  M.  Morris. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 


Proposed  Rulo  Stag* 


400  Seventh  Street.  SW..  Washington. 
DC  20590.  202  386-4488 

RIN:  2137-AA44 


2246.  SPECIFICATION  SW  AND  SWA 
WELDED  STEEL  CYUNDERS 

SignificarKe:  Nonsignificant 

Legal  Authority:  49  USC  1803:  49  USC 

1804:  49  USC  1808 

CFR  Citation:  49  CFR  171:  49  CFR  173: 
49  CFR  178 

Legal  Deadline:  None 

Al>stract  This  action  would  eliminate 
existing  specifications  8  and  SAL  and 
provide  a  consolidated  specification  for 
the  manufacture  of  acetylene  cylinders. 

Timetable: 


Action 


FR  Cite 


Next  Action  Undetermined 
Sman  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Docket  No. 
HM-23. 

Agency  Contact  M.  Morris. 

Department  of  Transportation.  Research 
and  Special  F^rograms  Administration, 
400  Seventh  Street.  SW..  Washington. 
DC  205ga  202  366-4488 

RIN:  2137-AA63 


2247.  CONSOUDATION  OF 
SPECIFICATIONS  FOR  HIGH- 
PRESSURE  SEAMLESS  CYUNDERS 
AND  REWRITE  OF  49  CFR  173.34 

Significance:  Nonsignificant 

Legal  AuttKKity:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  172;  49  CFR  173 

Legal  Deadline:  None 

AtMtract  The  Department  will  propose 
revision  of  requalification  requirements 
for  cylinders  and  proposed 
consolidation  and  revision  of  the 
specifications  for  high-pressure 
seamless  cylinders.  (Project  No.  123-71). 


Action 


FRCtte 


Next  Action  Undetennined 
SmaM  Entities  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  Formerly 
entitled  Review:  Consolidation  of 
Specifications  for  High-I*ressure 
Seamless  Cylinders. 

Agency  Contact  Charles  H.  Hochman. 

Department  of  Transportation,  Research 
and  Special  F^rograms  Administration, 
400  Seventh  Street.  SW.,  Washington. 
DC  20590,  202  366-4545 

RIN:  2137-AA92 

224S.  •  CONFIDENTIALITY  OF 
DOMESTIC  NONSTOP  SEGMENT 
DATA  AND  ONFUGHT  MARKET 
INFORMATION  FILED  IN  THE  T-100 
SYSTEM  BY  U.S.  AIR  CARRIERS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1324:  49  USC 

1371;  49  USC  1377;  49  USC  1387 

CFR  Citation:  14  CFR  241 

Legal  Deadline:  None 

Al>stract  The  Department  issued  a 
final  rule  on  the  T-100  Reporting  System 
on  November  16. 1988  (53  FR  46284). 
The  nonstop  segment  data  and  onfiight 
market  information  reported  by  the  U.S. 
and  foreign  air  carriers  in  this  system 
was  granted  confidentiality  for  a  three- 
year  period.  American  Airlines  filed  a 
petition  for  rulemaking  challenging  the 
three-year  period  (Docket  46101).  The 
Department  found  that  the  three-year 
period  for  international  nonstop 
segment  data  and  on-flight  market 
information  was  appropriate,  but  would 
review  the  confidentiality  period  for 
domestic  data  (54  FR  31810,  August  2. 
1989).  On  January  16.  1990,  Alaska 
Airlines  filed  a  petition  for  rulemaking, 
challenging  the  3-year  period  as  it 
pertains  to  U.S.  air  carriers* 
international  data  (Docket  46710).  This 
rulemaking  will  explore  whether  the  3- 
year  period  should  be  retained  or 
revised  for  domestic  data  and  whether 
U.S.  air  carriers  should  have  access  to 
international  data  filed  by  U.S.  carriers. 

Tlmetal)le: 


Action 


Date  FRCHe 


NPRM  04/00/90 

NPRM  Comment    06/00/90 
Period  End 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
04/00/90 
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Proposod  Aula  Stafa 


Agency  Contact  feck  CaBoway.  Chief. 
Regulations  Division.  Department  of 
Transportatioft,  Research  and  Special 
Programs  AdfoinistratioB,  DAI-l/Ro«« 
4125.  400  Seveaih  SL.  SW..  Weshiagton. 

DC  ao99a  282  aB6-«an 

RIN;  2137-ABOl 

2249.  DEItCTlOW  AND  REPAIR  OF 

CRACKS,  PITS,  connosioii  umna 

FLAWS.  THERMAL  OETBCTION 
FLAWS,  AND  OTHER  DEFECTS  OF 
TANK  CAR  TANKS 

Significance:  Nonsignificant 
Legal  Authority:  49  USC  1803:  49  USC 
1804;  49  USC  1805;  49  USC  1808 
CFR  Citation:  49  CFR  173 
Legal  Deadline:  None 
Abstract  This  rule  would  require  taak- 
car  owners  and  repair  facilities  to 
inspect  for  cracks  and  other  defects 
after  certain  tank-car  repairs  to  assure 
that  no  defecta  eitisL  The  proposal 
would  include  those  issues  which  are 
the  subject  of  aeveral  petitions  filed  in 
response  to  Docket  HM-201B, 
"Shippers-Use  of  Tank -Car  Tanks  with 
Lt>cflli7i>/i  Thin  ^>ots."  RIN  2137-AB39. 


TlmataMa: 

Action 

Dale 

FRCMe 

ANPRM 

12/06/87 

52  PR4aSI0 

ANPRM 

02/11/88 

52  FR  465tC 

Comment 

Period  End 

ANPRM 

02/18/08 

S3  FR  4862 

Comment 

Period 

Extended  to 

05/13/88 

Next  Action  Undetermined 

Sman  Entitlas  Affected:  Undetermined 

Govammant  Levels  Affected: 

Undetermined 

Agency  Contact  M.  Mtifa^. 
Olekszyk(FltA),  Departmeai  of 
TraxuporiiiLoa.  Pp«aawii  aiad  Sparial 
I>rograms  Administration,  400  Seventh 
St.,  SW..  Washington.  DC  20590, : 
386-4488 

RIN:  2137-AB«B 

2250.  GAS  DETECTION  AND 
MONITORING  IN  COMPRESSOR 
STATION  aiMUDIMQS 

Significanca:  Nonsignificant 

Legal  JliilfcaiMy  40  USC  M72 

CFROmHaa.  4f€mitZ 


Legal 

Abstract  Leaking  gas  accuauilaHag 
inside  an  inadequately  wealilated 
coopressor  station  building  is  a  aerioiM 
safety  problem  that  has  cauaed  raceat 
deaths  and  iafaries.  Tltis  nilemakiag 
action  proposes  additional  regulations 
to  require  uistaliation  of  gas  delechon 
and  alarm  system*. 


Action 


ANPRM  04A)4/8i    SS  FR  lOili 

ANPRM  06/03/88    S3  FR  10866 

Comment 

Peiiod  End 
NPRM  04/80/90 

Small  Entitles  Affected:  None 

Government  Levels  Affactad:  State. 

Federal 

Analysis:  Regulatory  Evahiation 

04/00/90 

Additional  bikamatian:  Oacket  No.  PS- 

100 

Agency  Contact  L.M.  Fnmw. 

Department  of  Transportation,  Research 
and  Special  IVo^ams  Administratian. 
400  Seventh  SL.  SW.  Washingtoo.  DC 
ZOSaa  202  M8-45a0 

RIN;  2137-/^B49 

2251.  DOT  SAL  ALUMINUM 
CYUM0ER9;  SAFETY  PnOeLEMS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803;  49  USC 
1804:  «•  USC  IBOS:  «B  USCiaoO:  49  USC 

1808 

CFR  Citation:  49011179 

Legal  Deadline:  None 

Abstract  Certain  DOT  SAL  cylinders 

made  ef  akiminuni  alloy  63S1  were 

discovered  devdoping  creeks  daring 

service  and  oocastoaally  lealis 

developed  resulting  ia  ioM  of  oooteot*. 

This  /VNPRM  was  to  aiert  and  infona 

aU  iMrsons  possessing  these  cyliiMlers 

of  tiie  ftroUaas,  identify  those  c>'iinders 

at  risk,  and  snggeat  steps  to  minimise 

risks.  The  ANPRM  reqoested  ooaHneats 

concerning  ways  to  resolve  ttie 

probleas. 

TtaMtaMa: 


SmaR  Cinmas  Afffadad:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Analysia:  Regulatory  Evaluation 

10/00/90 

Addttional  Inf  ormatton:  Dodiet  (te. 

HM-176A 

Agency  Contact  C  Hodunaa. 
Department  of  Transportation.  Reseefeh 
and  Special  i^ragraiBS  Adoniaiatratian. 

400  Seventh  St.,  SW.,  Washington.  DC 
20590,  202  366-4488 

RIN:  2137-AB51 


ANPRM 

07/10/87 

52  Fn  28007 

ANPRM 

aa/io/v 

52  FR  28027 

PwtodEnd 

NPRM 

10/00/90 

2252.  GAS  PIPCUNES  OPCRATINQ 
ABOVE  72  PEfX^IT  OF  SPeCIFlEO 
MINIMUM  YIELD  STRENGTH 

Significancr.  Nonsignificant 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  OaadNna:  None 

Abatract  This  proposal  wouid 
eliminate  or  qualify  the  "grandfatiwr 
clause"  of  the  natural  gas  pipeline 
safety  regulations  that  permits 
operation  of  an  existing  rural  or 
offshore  gas  pipeline  fmmd  to  be  In 
satisfactory  condition  at  tkc  higkest 
actual  operatinfi  pressarc  to  wtiich  the 
segiaent  was  siii>^ected  during  the  five 
years  preceding  July  L  1970.  or.  la  tke 
case  of  an  offshore  gathering  fine.  July 
1,1976. 


AeUoa                    Mia         PR  OBs 

ANPRM 

12/11/19 

54  H)  50780 

Corredon  to 

12/1A/89 

54  FR  51818 

ANPRM 

ANPRM 

03/12/90 

S4FR  S07B0 

Penod  End 

Next  Acion  Undelsrmined 
8ma9  Entlttas  Affected:  None 
i  Affected: 


State,  Federal 


Addition^  InlsmiaMsn'  Fonnerly 
entitled  Operetion  ot  Exiatiag  Rural 
and  Offshore  Gas  Pipelines  at  Stress 
Levels  Higher  Thaa  Permitted  for  New 

Pipelines. 


Agency  Contact  L  L 

Department  of  TreBspottation.  Iteeeardi 
and  Special  IVograais  AihaiuMration. 
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400  Seventh  St..  SW..  Washington.  DC 
205Sa  202  386-1640 

RiN:  2137-AB53 


2253.  REVISION  OF  OPERATING 
REQUIREMENTS  FOR  RAIL 
CARRIAGE 

Significance:  Nonsignificant 

Legal  Auttiority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  IH:  49  CFR  174 

Legal  Deadline:  None 

Abstract  The  purpose  of  the 
rulemaking  is  to  update  and  rewrite  the 
regulations  contained  in  49  CFR  Parts 
171  and  174  which  govern  the 
transportation  of  hazardous  materials 
by  rail. 

Tbne  table: 


AcMon 


Date  FR  Cita 


NPRIM  05/00/90 

Smafl  Entitles  Affecte<l:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  "Fumigation." 
RiN  2137-AB41.  has  been  consolidated 
into  this  rulemaking. 

Agency  Contact  C  Strombom, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  St..  SW..  Washington.  DC 
2059a  202  368-4488 

RIN:  2137-AB55 

2254.  REVISION  OF  RSPA  FORM  41 
REPORT  FOR  CHANGES  IN  GAAP^AS 
95  STATEMENT  OF  CASH  FLOWS, 
INVENTORY  REQUIREMENTS.  AND 
GROUP  REVENUE  REPORTING 
LEVELS 

Significance:  Nonsigniiicant 

Legal  Auttwrlty:  49  USC  1324: 49  USC 
1371:  49  USC  1377 

CFR  Citation:  14  CFR  241 

Legal  DeadNne:  None 

Abstract  The  accounting  system  that 
underpins  the  Form  41  Report  is  based 
on  Generally  Accepted  Accounting 
Principles  (GAAP)  established  by  the 
Financial  Accounting  Standards  Board. 
This  board  recently  amended  GAAP 
reporting  disclosure  standards  by 
adding  a  Statement  of  Cash  Flows.  The 
Form  41  Report  currently  has  a 
Statement  of  Financial  Position.  Unless 
there  is  some  incompatibility  with 


another  aviation  regulatory  program,  a 
proposed  rule  will  be  issued  to  replace 
the  Statement  of  Financial  Position  with 
a  Cash  Flow  Statement  to  maintain 
uniformity  with  GAAP.  This  rule  would 
relieve  large  U.S.  air  carriers  from  the 
burden  of  preparing  two  diHerent 
statements.  Also,  the  rule  would  revise 
aircraft  inventory  reporting  by  requiring 
the  reporting  of  airframe  aerial  numbers 
and  manufacturer's  delivery  dates 
which  could  be  used  to  assess  the  age 
of  aircraft  In  addition,  the  operating 
revenue  levels  for  various  reporting 
groups  would  be  adjusted  for  inflation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/90 

NPRIM  Comment    06/00/90 
Period  End 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
04/00/90 

Agency  Contact  |ack  Calloway.  Chief, 
Regulations  Division,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  DAI-1,  Room 
4125,  400  Seventh  St.,  SW..  Washington. 
DC  20590,  202  366-4383 

RIN:  2137-AB57 

2255.  RETEST  REQUIREMENTS  FOR 
DOT  8  AND  SAL  CYUNDERS 

Significance:  Nonsignificant 

Legal  Auttiortty:  49  USC  1802  to  1804; 
49  USC  1808 

CFR  Citation:  49  CFR  171.7 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
propose  the  incorporation  by  reference 
of  the  Compressed  Gas  Association's 
(CGA)  Pamphlet  C-13  entitled 
"Guidelines  for  Periodic  Visual 
Inspection  and  Requalification  of 
Acetylene  Cylinders,"  1985  edition.  This 
pamphlet  would  set  forth  the  guidelines 
for  the  testing  and  requalification  of 
DOT  cylinders  used  for  transporting 
acetylene.  (This  proposal  was 
previously  contained  in  Docket  No. 
HM-23.) 

Timetable: 


Action 


Dale  FR 


NPRII4  07/00/90 

Smal  Entities  Affsctod:  Businesses 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  M.  Morris, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  386-4488 

RIN:  2137-AB81 

2256.  TRANSPORTATION  OF 
HYDROGEN  SULFIDE  BY  PIPEUNE 

Significance:  Nonsigniflcant 

Legal  AuttKKity:  49  USC  1672;  49  USC 
1804 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract  In  a  few  reported  instances, 
excessive  amounts  of  hydrogen  sulfide 
were  introduced  into  natural  gas 
pipelines.  High  concentrations  of 
hydrogen  sulfide  are  very  detrimental 
to  steel  pipelines  and  extremely  toxic. 
This  action  examines  the  need  to 
establish  a  maximum  allowable 
concentration  and  other  control 
measures. 


Timetable: 

Action 

Oste 

FRCIte 

AUPHM 

AUPHM 
Comment 
Period  End 

06/07/89 
09/05/89 

54  FR  24361 
54  FR  24361 

Next  Action  Undetermined 
SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Additional  Information:  Docket  No.  PS- 
106 

Agency  Contact  C.  De  Leon. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590.  202  366-1640 

RiN:  2137-AB63 

2257.  LEAKAGE  SURVEYS 

Significance:  Nonsignificant 

Legal  Auttwrlty:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  DeadHne:  None 

Abstract  Many  gas  distribution 
operators  look  for  signs  of  dying 
vegetation  as  a  leak  survey  technique. 
This  technique  is  not  as  effective  as 
other  available  methods,  and  leaks 
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DOT— RSPA 


Proposed  Rule  Stage 


have  occurred  in  areas  fotmd  safe  by 
vegetation  surveys.  This  action  would 
require  the  use  of  alternative  methods 
to  meet  the  leak  survey  requirements, 
where  appropriate,  and  clarify  that 
leakage  surveys  must  be  conducted  at 
least  at  3-year  minimum  intervals  on 
cathodically  unprotected  pipelines  that 
are  not  electrically  surveyed  for 
corrosion. 

Timetable: 


Action 

NPRM 


Data 


FR  Cite 


04/00/90 


SmaH  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Analysis:  Regulatory  Evaluation 
04/00/90 

Agency  Contact  LM.  Furrow, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW..  Washington, 
DC  20590.  202  366-4560 

RIN:  2137-AB64 

2258.  PRESSURE  REGULATORS 
SUBJECT  TO  INSPECTION  AND 
TESTING 

Significance:  Nonsignificant 

Legal  Autttority:  49  USC  1672 

CFR  Citation:  49  CFR  192.739 

Legal  Deadline:  None 

Abstract  This  rulemaking  would  clarify 
which  pressure  regulators  are  subject  to 
rules  for  inspection  and  testing  of 
pressure  regulating  stations. 

Timetable: 


2259.  PASSAGE  OF  INTERNAL 
INSPECTION  DEVICES 

Significance:  NonsigniHcant 

Legal  Authority:  PL  100-561.  Secl06; 
PL  100-561,  Sec  207 

CFR  Citation:  49  CFR  192;  49  CFR  195 
Legal  Deadline:  None 

AtMtract  This  rulemaking  would 
establish  minimum  Federal  safety 
standards  requiring  that  new  and 
replacement  gas  transmission  and 
hazardous  liquid  pipelines  be  designed 
to  accommodate  the  passage  of  internal 
inspection  devices.  This  rulemaking  is 
mandated  by  P.L  100-561. 

Timetable: 


Action 


Dsta 


FR  CIta 


Next  Action  Undetermined 

SmaH  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  L.M.  Furrow, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW.,  Washington. 
DC  20590,  202  366-4560 

RIN:  2137-AB65 


Action 


FRCHe 


NPRM  10/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local, 

State 

Analysis:  Regulatory  Evaluation 

10/00/90 

Agency  Contact  A  Gamett 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW.,  Washington. 
DC  20590.  202  366-2036 

RIN:  2137-AB71 

2260.  PROHIBITED  PLACARDING  AND 
PLACARD  VISIBILITY 

Significancr.  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  172 

Legal  Deadline:  None 

Abstract  This  rulemaking  proposes  to 
amend  section  172.502  to  clarify  that 
use  of  slogans  on  displays  similar  to 
placards  is  prohibited,  and  will  request 
comments  on  methods  to  increase 
visibility  of  placards,  especially  in 
emergency  situations. 


Action 


FR  cue 


NPRM  07/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

07/00/90 

AddMonal  Information:  Project  80-1 


Agency  Contact  D.  Billings. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  St.  SW.,  Washington,  DC 
20590.202 


RIN:  2137-AB75 


2261.  •  UPOA'HNG  REFERENCES  TO 
ASTM  SPECIFICATION  D2513 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract  The  incorporation  by 
reference  of  various  provisions  of  the 
1987  edition  of  the  American  Society  for 
Testing  and  Materials  (ASTM) 
Specification  D2513,  "SUndard 
Specification  for  Thermoplastic  Gas 
Pressure  Piping  Systems."  would  be 
revised  to  reference  instead  the  1968 
edition,  which  is  the  latest  published 
edition. 


Action 


ni  one 


Next  Action  Undetermined 
SmaH  Entities  Affectsd:  None 
Government  Levels  Affsctod:  Federal 

Agsncy  Contact  LM.  FufTow. 

Department  of  Transportatioa  Research 
and  Special  Programs  Administration, 
400  Seventh  St.,  SW.,  Washington,  DC 
2059a  202  386-2392 

RIN:  2137-AB79 ' 

2262.  •  TRANSMISSION  LINES 
SUPPLYING  LARGE  VOLUME 
CUSTOMERS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192.3 

Legal  Deadline:  None 

AtMtract  The  definition  of 
"transmission  line"  would  be  revised  to 
clarify  its  appUcation  to  pipelines 
connected  to  interstate  transmission 
facilities  that  supply  gas  to  large- 
volume  customers. 


FR  die 


NPRM  10/00/90 

Smal  EntMee  Affected:  None 


UMI 
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Oowf  luiMnl  tweli  Affectvdr  Federal 

Aganq^  Contact  LM.  Funow. 
Department  of  Transportation.  Research 
and  Special  Program*  Administration, 
400  Seventh  St.  SW..  Washington.  DC 
2059a  282  366-2392 

RHt  2137-AB80 


2263.  •  HEAT  FUSION  JOIKTS  IN 
PUkSTlC  PtPEUNES 

Significance:  Nonsignificant 

Legal  AuttMrily:  49  USC 1672 

CFR  Citation:  49  OH  192.281(c) 

Legal  DeadNna:  None 

Abstract  The  heat  fusion  joining 
requirementa  for  plastic  pipe  would  be 
revised  to  include  safety  performance 
language  covering  all  types  of  heat 
fusion  joints,  including  saddle  fusion 
joints. 


Legal  Authority:  49USC2002 

CFR  Citation:  49  CFR  195.416(h) 

Legal  Deadline:  None 

Abstract  The  atmospheric  corrosion 
control  requirements  for  hazardous 
liquid  pipelines  would  be  modified  to 
exclude  lines  for  which  the  operator 
can  demonstrate  that  a  corrosive 
atmosphere  does  not  exist 

Tlmetabla: 


Action 


FR  cue 


Dale  FR  CHe 


Next  Action  Undetermined 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  information:  This  action 
was  recommended  by  the  National 
Association  of  Pipeline  Safety 
Representatives. 

Agency  Contact  LM.  Fihtow. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  St.  SW..  Washington.  DC 
2QS60.  202  366-2382 

BIN:  2137-Afi81 

2264.  •  ATMOSPHERIC  CORROSION 
SignHicanca:  Nonsignificant 


07/00/90 

SmaR  EntMea  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  L.M.  Futraw. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  St.,  SW..  Washington.  DC 
2059a  202  366-2392 

RIN:  2137-AB82 

2265.  •  DESIGN  AND  CONSTRUCTION 
OF  WELDED  BREAKOUT  TANKS 

Significance:  Nonsignificant 

Legal  AuttKKity:  40  USC  2002 

CFR  Cltsdon:  49  CFR  195 

Legal  Deadline:  None 

Abatract  This  rulemaking  proposes  to 
incorporate  by  reference  the  American 
Petroleum  Institute  Standard  050  as  the 
safety  standard  for  the  design  and 
construction  of  welded  breakout  tanks. 

Timatabla: 


Additional  Information:  This  action 
was  recommended  by  the  National 
Association  of  Kpeline  Safety 
Representatives. 

Agency  Contact  A.  Gamett. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  St.  SW..  Washington.  DC 
20590.  202  366-2036 

RIN:  2137-Afi83 

2266.  •  SPLIT  SERVICE  LINES 

Significance:  Nonsignificant 

Legal  AuttKKity:  49  USC  1672 

CFR  Citation:  49  CFR  192.3 

Legal  Deadline:  None 

Abstract  The  definition  of  "service 
line"  would  be  revised  to  classify  as  a 
service  line  a  pipeline  connected  to  a 
main  that  branches  into  two  lines  that 
supply  gas  to  two  single-family 
dwellings. 

Tlmetabla: 


Action 


Date  FRCtle 


Action 


FRCne 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Lavela  Affected:  Federal 

Agency  Contact  L.M.  Furrow, 

Department  of  Transportation.  Research 
and  Special  I^grams  Administration, 
400  Seventh  St..  SW.,  Washington.  DC 
2059a  202  366-2392 

RtN:  2137-AB84 


NPRM  02/00/91 

Smal  Entities  Affactad:  None 
Govammant  Levels  Affected:  Federal 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Raaearch  and  Special  Programa  Administration  (RSPA) 


Final  Ruia  Stage 


2267.  +  PERFORWANCE-OHffcN  I  hU 
PACKAGING  STANDARDS 

Signiflcanca;  Regulatory  Program 

Legal  Auttiority:  49  USC  1003:  49  USC 
1804:  49  USC  1808 

CFR  Citation:  40  CFR  171:  49  CFR  172: 
49  CFR  173;  40  CFR  176;  40  CFR  178:  49 
CFR  179 

None 


Abstract  This  action  will  develop 
performance-oriented  packaging 
standards  and  hazardous  material 
classification  based  on  the  United 
Nations  Committee  of  Experts  on  the 
Transport  of  Dangerous  Goods. 
Rulemalung  also  includes  former 
nonsignificant  rulemakings  entitled 
"ConsoUdation  of  Specifications  and 
Establishment  of  Performance 
Standards  for  Specification  Bags" 


(Docket  No.  HM-153),  "Specifications 
for  and  use  of  Specification  17  Steel 
Drums"  (Docket  No.  HM-182).  and 
"Organic  Peroxide  Requirements" 
(l>ro|ect  186-72).  The  rulemaking  is 
significant  because  a  large  number  of 
specifications  for  packaging  in  the 
hazardoos  Materials  Regolations  would 
be  affected  by  this  project  To  a  large 
extent  the  complexity  and  mass  of  the 
present  Hazardous  Materials 


DOT— RSPA 


Regulations  are  due  to  the  detailed 
specification-type  packaging  standards 
contained  in  these  regulations.  To 
replace  these  with  standards  based  on 
the  U.N.  system  would  both  simplify  the 
present  regulations  and  facilitate 
international  trade.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  and  safety  implications. 

Timetal>le: 


Action 


Dsta 


FRCtte 


05/07/81  46  FR  25492 

06/05/81  46  FR  31294 

04/15/82  47  FR  16268 

06/17/82  47  FR  26172 

09/16/82  47  FR  40816 

01/13/83  47  FR  40816 


05/05/87    52  FR  16482 
09/08/87    52  FR  33906 


11/02/87 

11/06/87  52  FR  42772 
04/14/88  53  FR  12442 


11/14/88  53  FR  45868 


ANPRM  tOf  RIN 

AA05 
ANPRM  for  RIN 

AA^^ 
ANPRM 
Correction 

Document  and 

Notice  of 

Meetir>g 
Extension  of 

Comment 

Period  to 

01/13/83 
ANPRM 

Comment 

Period  End 
NPRM 
SNPRM 

Comment 

Period 

Exterxjed  to 

02/26/88 
NPRM  Comment 

Period  End 
Revised  NPRM 
SNPRM 

Comment 

Period 

Extended  to 

05/25/88 
Supplemental 

NPRM  and 

Extension  of 

Comof>ent 

Period  to 

3/9/89 
SNPRM 
SNPRM 

Comment 

Period  End 
SNPRM 

Comment 

Period 

Reopened  to 

01/30/90 

Next  Action  UrxJetermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
05/05/87  (52  FR  16482) 


07/26/89    54  FR  31158 
10/24/89 


11/24/89    54  FR  48656 


Rnal  Rule  Stage 


Additional  Information:  Docket  No. 
HM-181.  A  decision  on  whether  to 
proceed  with  a  final  rule  will  be  made 
following  review  and  evaluation  of 
comments  to  the  docket.  RINs  2137- 
AAll,  AA05.  and  AA93  have  been 
consolidated  into  this  rulemaking. 

Agency  Contact  E.  Mazzullo, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  202  366-4488 

RIN:  2137-AAOl 

2268.  +  TRAINING  FOR  HAZARDOUS 
MATERIALS  TRANSPORTATION 

Significance:  Regulatory  Program 

Legal  AuttKKity:  49  USC  1804 

CFR  Citation:  49  CFR  172;  49  CFR  174; 
49  CFR  175;  49  CFR  176;  49  CFR  177 

Legal  Deadline:  None 

Al>stract  This  action  will  propose  to 
establish  detailed  training  requirements 
for  persons  involved  with  the 
transportation  of  hazardous  materials. 
Establishing  more  detailed  training 
requirements  should  diminish  the 
number  of  hazardous  materials 
transportation  incidents  which  can  be 
attributed  to  human  error.  At  this  time, 
the  potential  cost  of  establishing  this 
program  is  unknown.  This  rulemaking  is 
significant  because  of  public  interest 
and  safety  implications. 


FR  ens 


NPRM  07/26/89    54  FR  31144 

NPRM  Comment  11/24/89 

Period  End 

Final  Action  10/00/90 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/26/89  (54  FR  31144) 

Additional  Information:  Docket  No. 

HM-126F.  Public  hearings  were  held  on 
10/3/86  in  Salt  Lake  City.  Utah,  and  on 
10/11/89  in  Washington,  DC. 

Agency  Contact  C  Strombom. 

Department  of  Transportation,  Research 
and  Special  F>rograms  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590.  202  366-4488 

RIN:  2137-/VB26 


2266.  -k-  OPERATK>N  AND 
MAINTENANCE  PROCEDURES  FOR 
PIPEUNES 

Significanca:  Agency  Priority 

lAutttorlty:  49  USC  1672;  49  USC 


1804:  49  USC  2002 

CFR  Citation:  49  CFR  192;  49  CFR  105 

Legal  Deadline:  None 

At>stract  Adequate  procedures  for 
pipeline  operation  and  maintenance, 
backed  up  by  personnel  training,  have 
proven  effective  in  minimizing  the 
potential  for  accidents.  Gas  operators 
are  required  to  have  such  procedures, 
but  the  existing  requirements  lack  the 
clarity  and  specificity  needed  to  assure 
a  uniform,  broad-based  level  of  safety 
for  all  pipelines.  Therefore,  this 
proposal  would  clarify  the  existing 
requirements,  make  them  more 
comprehensive,  and.  where  appropriate, 
similar  to  the  more  detailed 
requirements  applicable  to  the 
operation  and  maintenance  of 
hazardous  liquid  pipelines.  Also,  a  few 
additions  and  clarifying  changes  would 
be  made  to  the  hazardous  liquid 
pipeline  requirements.  This  is  a 
significant  action  because  of  the  need 
for  adequate  procedures  to  provide  a 
basis  for  training  and  qualifying 
operator  personnel.  A  related 
rulemaking  to  provide  procedures 
requiring  operators  to  amend  operation 
and  maintenance  plans,  and  make 
operators  subject  to  enforcement 
sanctions  for  failure  to  maintain  plans, 
is  entitled  Amendment  of  an  Operator's 
i^ans  or  Procedures  (RIN  2137-AB77). 

Timetable: 


FR  cue 


NPRM  11/06/89    54  FR  46665 

NPRM  Comment  02/05/90    S4  FR  46685 

Penod  End 

Fnal  /Action  09/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/06/80  (54  FH  46685) 

AddMonal  information:  FormeHy 
entitled:  Operation  and  Maintenance 
Procedures  for  Gas  Pipelines.  Docket 
No.  PS-113. 

Agency  Contact  A  Gamett 

Department  of  Transportation.  Researdi 
and  Special  Programs  Administration. 


/  VoL  99.  No.  78  /  Monday.  April  23,  1900  /  IbiifiKi  Agnda 


FadMsl  Rogistor  /  Vol  65.  Na  71  /  Maaiay.  Aprtf  23.  1990  /  Uaifiad  Ai— <U 


18871 


UMI 


400  Seventh  St,  SW^  Wadangton.  DC 

2os9aao 

RiN:  2137-AB44 


22291  -K  EXCAVATION  DAMAGE 
PREVENTION  PROGRAMS  FCm  GAS 
AND  HAZARDOUS  LIQUID  PIPELINES 

SignHlcanco:  Agency  Priority 

Lagal  AuttMxtty:  49  USC  1672(9^  49 
use  200Z{9\ 

CFR  CttatlOK.  49  CFR  192:  49  CFR  196 

Lagai  Daa9Mia:Noiie 

Abstract  Each  year  a  large  percentage 
of  gaa  and  hazardous  liquid  pipeline 
accidents  are  caused  by  excavation 
damage.  Based  on  existing  ruJes 
intended  to  reduce  damage  to  gas 
pipelines  in  populated  areas,  this  action 
would  require  hazardous  liquid  pipeline 
operators  to  provide  damage  prevention 
programs  and  gas  operators  would  have 
to  expand  their  programs  to  cover  rural 
areas.  This  is  a  significant  action 
because  of  the  widespread  interest  in 
the  use  of  "one-call"  programs  to 
prevent  damage  to  buried  pipelines. 


FR 


NPhM 

Period  End 
f\nat  Action 


06/30/86 
06/29/88 

04/00/90 


S3  FR  24747 
Sa  FR  247^ 


Smai  EnUdaa  Affadad:  None 

Govammant  Lavafa  Affactad:  State. 
Federal 


Regulatory  BvaiuatioD 
06/30/88  (53  FR  24747] 


infonnafion:  Docket  No.  PS- 
101.  Formerly  entitled:  Natural  Gas  and 
Hazardous  Liquid  Pipeline  Damage 
Prevention  Program. 

Agancy  Contact  A  Gamett 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  St.  SW..  Washington.  DC 
20Sga  212  3iS-2936 

RIN:  2137-AB47 

2271.  USE  OF  MfTERESTEO 
INSPECTORS  FOR  CYUNOER 
INSPECTIONS 

Signiflcanca:  Nonsignificant 

Lagal  Auttwrily:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  178 

Lagal  DsacWna.  None 


Abstract  This  rulemaking  would  end 
the  permitting  of  "interested"  inspectors 
to  perform  inspections  and  testing  of 
domestically  manufactured  low- 
pressure  gas  cylinders.  It  will  be 
withdrawn  until  further  evaluation  of 
the  proposal  is  undertaken. 

Timatalila: 

NPRM  03/17/76    41  FR  1179 

To  t>e  Withdrawm   07/00/90 

Small  Entitiaa  Affactad:  None 

Govammant'  Lavols  Affactad: 

Uodeterrained 

Additional  mfonwatloit  Docket  No. 
HM-74A 

Agancy  Contact  R  Mitchell. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW.,  Washington. 
DC  20590.  202  300  IMi 

RIN:  2137-AA06 

2272.  OOORtZATION  OF  LP  GAS 
Slgnificanca:  Nonsignificant 
Lagal  AuttiorMy:  49  USC  1803  to  1806 
CFR  Citation:  49  CFR  172 


None 

Abatract  NPRM  solicited  comments  on 
the  benefit  of  requiring  LP  gas  to  be 
odorized.  Odorization  would  enhance 
its  identification  during  transportation 
in  commerce.  Comments  to  the  NPRM 
indicated  that  further  study  should  be 
made  before  proceeding  to  a  final  rule. 

TtenataMa: 


Action 


Data 


NPRM  09/27/84    49  FR  38164 

Next  Action  Undetennined 

Sma9  Entltfaa  Affactad:  None 

Govammant  Lavals  Affactad:  None 

Analysia:  Regulatory  Evaluation 
09/27/84  (49  FR  38164) 

AddMonal  Infonnallon:  Docket  No. 
HM-128E. 

Agancy  Contact  Dw  BUltngs. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington, 
DC  20590,  202  386-4619 

RIN:  2137-AA25 


2273.  QUANTITY  UMITATIONS 
ABOARD  AIRCRAFT 

Slgnificanca:  NonsigniHcant 

Lagal  Authority:  49  USC  1803:  40  USC 
1804:  49  USC  1807:  49  USC  1808 

CFR  CMatlon:  49  CFR  175 

Lagal  Deadlina:  None 

Abstract  This  action  proposes  removal 
of  the  fifty-pound  limit  on  the  quantity 
that  may  be  stowed  in  an  inaccessible 
cargo  location  on  passenger^zarrying 
aircraft 

Tiniatat>la: 


FR  ctia 


AWPHW 

04/06/84 

49  FR  13717 

ANPRM 

09/01/84 

49  FR  13717 

Convnent 

Period  End 

Nf-'HW 

02/13/85 

50  FR  8013 

NPRM  Comment 

05/30/85 

50  FR  6013 

Penod  End 

NextActkxi  Undetermined 
SmaN  Entitiaa  Affected:  None 

Government  Lavela  Affected: 

Undetennined 

Analysis:  Regulatory  Evaluation 
02/13/85  (50  FR  6013) 

Additional  Infonnation: 

This  project  was  formerly  entitled: 
Limitation  Aboard  Aircraft.  Further 
action  is  awaiting  completion  of  an 
FAA  project. 

Agancy  Contact  Ann  Boylan. 

Transportation  Reg.  Specialist 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  7th  Street.  SW..  Washington.  DC 
2059a  202  386-4488 

RIN:  2137-/WV85 

2274.  ENFORCEMENT  OF  MOTOR 
CARRIER  FINANCIAL 
RESPONSIBILITY  REQUIREMENTS 

Slgnificanca:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1805; 
49  USC  1808  to  1809,  49  USC  1655;  49 
USC  ie55(c):  49  USC  10927 

CFR  Citation:  40  CFR  171;  49  CFR  173; 
49  CFR  387 

Legal  Deadlina:  None 

Abatract  This  notice  solicited 
comments  on  the  merits  of  a  petition  for 
rulemaking  from  the  National  Tank 
Truck  Carriers  proposing  to  amend  the 
Hazardous  Materials  Regulations  to 


DOT-ASPA 


require  shippers  of  hazardous  materials 
by  highway,  in  cargo  tanks,  to  obtain 
documentary  proof  that  the  motor 
carrier  possesses  the  minimum  level  of 
financial  responsibility  required  by  49 
CFR  Part  387. 


Action  Dale  FR  CNe 


05/20/87    52  FR  19116 
06/16/67 


ANPRM 
ANPRM 

Comment 

Period  End 
To  be  WittHJrawn  07/00/90 

Sman  Entities  Affscted:  Undetermined 

Govemntent  Levels  Affected: 

Undetermined 

Additional  Information:  Docket  No. 
HM-199.  Comments  received  on  this 
docket  generally  oppose  imposition  of 
the  requirements  as  proposed  in  the 
petition.  Initial  evaluation  of  the  merits 
of  the  comments  indicate  that  safety 
would  not  be  significantly  enhanced  by 
the  proposed  requirements  of  the 
petition. 

Agency  Contact ).  Nalevanko/R. 
Cassaway.  Department  of 

Transportation.  Research  and  Special 
Programs  Administration.  400  Seventh 
Street.  SW.,  Washington,  DC  20590.  292 

RIN:  2137-/VB35 


ThnetaMae 


FR 


2275.  DETERMINING  THE  EXTENT  OF 
CORROSION  ON  EXPOSED  GAS 

PIPELINES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672 

CFROtalion:  49CFR1B2 

Legal  Deadline:  None 

Abstract  Corrosion  is  a  major  cause  of 
gas  and  hazardous  liquid  pipeline 
accidents.  A  safety  standard  applicable 
to  liquid  pipelines  requires  operators  to 
examine  exp€)»ed  pipe  for  evidence  of 
external  corrosion  and.  if  harmful 
corrosion  is  found,  to  investigate  further 
to  determine  the  extent  of  the 
corrosion.  As  part  of  a  continuing 
policy  to  adopt  similar  requirements  for 
gas  and  liquid  pipelines  where 
appropriate  for  safety,  this  action 
proposes  that  exposed  gas  pipelines 
with  evidence  of  harmful  corrosion  be 
investigated  to  determine  the  extent  of 
the  corrosion. 


NPRM  06/27/89    54  FR  27041 

NPRM  Comment  09/25/89    54  FR  27t>41 

Period  End 

Rnal  Action  04/00/90 

Smal  Entitias  Affactad:  None 

Government  Lavala  Affected:  None 

Analysis:  Regulatory  Evaluatioo 

06/27/89  (54  FR  27041) 

Additional  Information:  National 
Transportation  Safety  Board 
Recommendation  P-87-3  provides  a 
basis  for  this  action.  Docket  No.  PS-107 

Agency  Contact  LM.  Furrow. 
Department  of  Transportation,  Research 
and  Special  IVograms  Administration. 
400  Seventh  St..  SW.,  Washington.  DC 
20590, 


RIN:  2137-/VB50 


2276.  ETIOLOGIC  AGENTS; 
PROPOSAL  TO  REMOVE  THE  50 
MILUUTER  EXCEPTION 

Significance:  Nonsignificant 
Legal  Authority:  49  USC  1803  to  1806 
CFR  Citation:  49  CFR  172;  49  CFR  173 
Legal  Deadline:  None 
At>stract  This  rulemaking  proposes  to 
revise  the  definition  of  an  etiologic 
agent  and  remove  the  50-milKHter  per 
package  exemption  for  such  agents. 


Actton 


FR  CUB 


Final  Rul9 


Legal  Authorllr.  «  USC  1803  te  1869 
CFR  Citation:  49  CFR  171:  «B  CFR  172: 
49  CFR  173 

|.egal  Deadtna:  None 

Abstract  This  rrdemaking  addresses 
regulation  of  hazardous  materials 
offered  for  transportation  at  elevated 
temperatures. 


NPRM  11/10/88    S3  FR  45S2S 

NPRM  Comment  01/16/89 

Period  End 

Fmat  Action  10/00/90 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/10/88  (53  FR  45525) 

Additional  Infonnation:  Docket  HM- 
142A 

Agency  Contact  Abb  Boylas. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  St..  SW..  Washington.  DC 
20590,292  366-4488 

RIN;  2137-/\B56 

2277.  ELEVATED  TEMPERATURE 
MATERIALS 

Significance:  NonsignificaDi 


09/21/89    64  FR  36860 
11/15/89    S4  FR  47530 

11/20/69 


NPRM 
CoMWMnl  Period 

Extendedto 
2/20/90 
NPRM  Commaf^ 
Period  End 

Next  Action  Undetermined 

SmaR  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analyaia:  Regulatory  Evaluation 
09/21/88  (54  FR  38830) 

Additionai  Information:  Docket  No. 
HM-198A 

Agancy  Contact  B.  Roma  Department 
of  TraQsportation.  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  SW..  Washington.  DC  2059a  282 


RIN:  2137-AB68 


2278.  TRANSPORTATION  OF 
RADIOACTIVE  MATERIALS 

SignHicafKe:  Nonsignificant 

Lagal  Authority:  49  USC  1803:  49  USC 

1804:  49  USC  1805 

CFR  Citation:  49  CFR  177 

|.egal  Deadinr.  None 

Abstract  This  proposal  would  require 
motor  carriers  of  highway  route 
controlled  quantities  (HRCQ)  of 
radioactive  materials  to  transport  those 
materials  directly  from  pickup  points  to 
preferred  routes  and  directly  from 
preferred  routes  to  debvery  points. 


FR  CMS 


NPRM  e»/29/66    54  FR  40272 

Correction  to  10/12/69    54  FR  41902 

NPRM 
NPRM  Comment    12/26/89 

Period  End 

Next  Action  Undetermined 

Smal  Entitiaa  Affected:  Undetermined 


16572 


Federal  Register  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


DOT-RSPA 


Final  Rule  Stage 


Gov«n¥n«nt  Levels  Affected: 

Undetennined 

Analysis:  Regulatory  Evaluation 
09/29/89  (54  FR  40272) 

Additional  Infonnation:  Docliet  No. 
HM-164C 

Agenqf  Contact  R.  Gassaway. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW..  Washington. 
DC  20S9a  202  366-4488 

RIN:  2137-AB59 

2279.  TRANSPORTATION 
REGULATIONS;  COMPATIBILITY  WITH 
THE  INTERNATIONAL  ATOMIC 
ENERGY  AGENCY 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1804;  49  USC 
1805:  49  USC  1806 

CFR  Citation:  49  CFR  171  to  178 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  align 
the  Hazardous  Materials  Regulations 
(HMR)  with  the  International  Atomic 
Energy  Agency  (IAEA)  Regulations  for 
the  Safe  Transport  of  Radioactive 
Materials.  Safety  Series  No.  6.  This 
action  is  necessary  to  implement 
practices  and  procedures  that  will 
improve  safety  in  the  transportation  of 
radioactive  materials  and  to  facilitate 
international  commerce. 

Timetable: 


Dets  FR  Cite 


Action 


Date  FR  Cite 


Request  for 

11/21/88 

53  FR  46873 

Comments 

Comment  Period 

12/23/88 

End 

NPRM 

11/14/89 

54  FR  47454 

NPRM  Comment    02/08/90    55  FR  4445 

Period 

Extended  to 

05/11/90 
NPRM  Comment    02/09/90 

Period  End 
Final  Action  07/00/90 

Smaa  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
11/14/89  (54  FR  47454) 

Additional  Information:  Docket  HM- 

169A 

Agency  Contact  M.  Wangier. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW..  Washington, 
DC  20590.  202  366-4545 

RIN:  2137-AB60 


2280.  TRANSPORTATION  OF  CARBON 
DIOXIDE  BY  PIPEUNE 

Significance:  Nonsignificant 

Legal  Authority:  PL  100-561.  Sec  211 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
existing  safety  standards  for  hazardous 
liquid  pipelines  to  include  new 
standards  necessary  for  the  safe 
transportation  of  carbon  dioxide  by 
pipeline.  This  action  is  mandated  by 
P.L  100-561. 

Timetable: 


Government  Levels  Affected:  None 

Anirtysis:  Regulatory  Evaluation 
10/12/89  (54  ra  41912) 

Agency  Contact  C  De  Leon. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW..  Washington. 
DC  20590.  202  366-1640 

RIN:  2137-AB72 


2281.  AMENDMENT  OF  AN 
OPERATOR'S  PLANS  OR 
PROCEDURES 

Significance:  NonsigniHcant 

Legal  Authority:  49  USC  1671  et  seq: 
43  USC  1861  et  seq:  49  USC  2001  et  seq 

CFR  Citation:  49  CFR  190:  49  CFR  193: 
49  CFR  195 

Legal  Deadline:  None 

Al>stract  This  was  previously  part  of 
RIN  2137-AB44.  The  rule  would  specify 
criteria  for  requiring  pipeline  operators 
to  amend  their  plans  and  procedures. 

Timetable: 


Action 


Date  FR  one 


AeUon 


Date 


FR  Cite 


NPRM  10/12/89    54  FR  41912 

NPRM  Comment  12/11/89    54  FR  41912 

Period  End 

Final  /Action  04/30/90 

Small  Entities  Affected:  None 


NPRM  11/06/89    54  FR  46684 

NPRM  Comment  12/06/89    54  FR  46684 

Period  End 

Final  Action  04/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Nun. 

Analysis:  Regulatory  Evaluation 
11/06/89  (54  FR  46684) 

Agency  Contact  Cesar  DeLeoo. 

Department  of  Transpoitation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW..  Washington. 
DC  20590.  202  366-1640 

RIN:  2137-AB77 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Completed  Actions 


2282.  +  OST-FAA  INFORMATION 
RULES:  STANDARDIZED 
REGULATORY  FLEXIBILITY 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Auttwrtty:  49  USC  1324:  49  USC 
1371;  49  USC  1387 


CFR  Citation:   14  CFR  241;  14  CFR  298; 
14  CFR  399 

Legal  Deadline:  None 

Abstract  The  threshold  for  the 
aviation-information  program  for 
regulatory  flexibility  analysis  is  60 
seats  or  maximum  payload  of  18.000 
pounds  or  less.  Carriers  operating 
aircraft  under  these  limits  are 


considered  small  carriers.  FAA.  on  the 
other  hand,  uses  a  threshold  based  on 
the  operational  certificate  requirements 
(Part  121  versus  Part  135)  with  the 
threshold  established  at  30  seats  or 
maximum  payload  of  7,500  pounds  for  a 
Part  135  certificate.  FAA  regulatory 
analysis  for  safety,  congestion,  etc.. 
centers  around  the  lower  threshold 
which  means  much  of  the  aviation 
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ItSTS 


DOT— RSPA 


Completad  APttona 


economic  information  that  they  nee  has 
to  be  manipulated  to  fit  their  needs. 
This  proposal  of  standardizing  the 
tiireshold  within  the  Department  would 
save  considerable  resources  and  would 
eliminate  much  confusion  in  the  air 
transportation  industry.  Most  carriers, 
especially  the  newer  ones,  are  familiar 
with  FAA's  requhwnents.  Dne  to  other 
priority  projects,  this  rulemaking  has 
been  terminated.  However,  it  will  be 
reactivated  at  a  later  date. 


NPRM  Comment    09/21/87    52  FR  31486 

Period  End 
Final  Action 
Corracion  To 

Fmal  Rule 
Responsa  to 

Psiiliora  tor 

Reconsider- 

atton 
Final  Action 

Eftediwe 

SmaH  Entities  Affected:  None 


06/27/89    54  FR  27138 
07/07/89    54  FR  28750 

01/10/90    55  FR  870 


04/02/90    54  FR  2713S 


Action 


FR  cue         Government  Levels  Affected:  None 


Action  02/06/90 

TemanaMd 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Jack  Calloway,  Chief, 
Regulations  Division,  Department  of 
Transportation.  Research  and  Special 
Programs  Administration.  OfTice  of 
Aviation  Information  Management, 
D/VI-1/Room  4125  Seventh  Street.  SW.. 
Washington.  DC  20590,  282  988-4383 

RIN:  2137-/^B16 

2283.  •  EMERGENCY  RESPONSE 
COMMUNICATION  STANDARDS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC1803:  49  USC 

1604;  49  USC  1806;  49  USC  1808 

CFR  Citation:  49  CFR  172 
Legal  Deadline:  None 
Al>stract  This  rule  requires  additional 
emergency  response  information  be 
included  in  shipping  papers,  carried  on 
vehicles  transporting  hazardous 
materials,  and  be  availahle  at  facilities 
handling  hazardous  materials  during 
transportation.  Tlie  fmal  rule  was 
amended  on  January  10. 1990.  in 
responae  to  petitions  for 
reconsideration,  and  tlie  effective  date 
was  extended  to  lone  4, 1990. 


03/14/84    48  FR  10048 
05/02/84    49  FR  10048 

06/26/84    48  FR  10048 


Action 

ANPRM 
Public  Hearing 

Held 
ANPRM 

Comment 

Period  End 
NPRM  08/20/87    52  FR  31488 

NPRM  Comment    09/04/87    52  FR  33811 

Period 

Extended  to 

12/22/87 


Analysis:  Regulatory  Evaluation 
06/27/89  (54  FR  27138) 

Additional  Information:  Docket  HM- 
12C.  Compliance  with  \he  final  niie  was 
authorized  as  of  07/31/89. 

Agency  Contact  Helen  L  Engmm, 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  St..  SW.,  Washington.  DC 
20590.202  366-4488 

RIM:  2137-AA88 

2284.  SUBSIDIZED  COMMUTER 
CARRIERS  AND  FOREIGN  AIR 
CARRIERS:  RECORDS  AND 
RETENTION  PERIODS 

SignMeance:  Nonsignificant 
Legal  Authority:   49  USC  1324:  49  USC 
1371  to  1374;  49  USC  1377;  49  USC  1381; 
49  USC  1386(  40  USC  1482 

CFRCNattOfc  14  CFR  249 

Legal  Deadline:  None 

Abstract  This  rule  would  require 
commuter  air  carriers  receiving  subsidy 
to  retain  certain  records  in  support  of 
their  claims  for  subsidy,  require  foreign 
air  carriers  submitting  traffic  and 
market  data  to  retain  records  in  support 
of  their  submissions:  modify  or 
eliminate  several  of  the  record* 
prescribed  for  retention  by  public 
charter  operators  and  overseas 
operators.  In  addition,  the  proposal 
would  transfer  the  record  retention 
requiremenU  contained  In  Part  374a  to 
Part  249.  Due  to  other  priority  projects, 
this  rulemaking  has  been  terminated. 
However,  it  will  be  reactivated  at  a 
later  date. 


FRCMe 


Action 
Temiinated 


02/05/80 


Bu 

Government  Levels  Affected:  Federal 

Agency  Contact  |ack  CaHoway.  Chief. 
Regulations  Division.  Department  of 
Transportation.  Research  and  Special 
Programs  Adminaetration.  Office  of 
Aviation  Infonnatian  Management 
D/U-1/Room  4125.  400  Seventh  Street 
SW..  Washington.  DC  20Sea  282  888- 
4383 

RIN:  2137-AP04 

2285.  STANDARDS  FOR 
CONSTRUCTION  OF  FMEWORKSAND 
NOVELTIES;  APPROVAL  FOR 
TRANSPORTATION 

Significance:  Nonsignificant 

Legal  Authority:  40  USC  1802  to  1808 

CFR  Citation:  49  CFR  171:  40  CFK  173 


None 

Abstract  This  final  nde  provides  an 
exception  from  a  requirement  for  the 
examination  of  certain  fireworks  and 
novelties  by  the  Bureau  of  Explosives 
or  the  Bureau  of  Mines  prior  to  their 
approval  for  transportation. 


FR 


NPRM  02/12/88    53  FR  4348 

NPRM  Comment    04/04/88 

Period  End 
Fintf  Acion  00/25/89    54  FR  39324 

Correction  to  10/10/88    54  FR  41447 

Fmal  Rule 
Final  Action  11/24/89 

Effective 

SnMN  EfftMes  Affected:  None 

I  Aftedede  None 


Analysis:  Regulatory  Evaluatioa 
00/25/88  (54  FR  38324) 

AddWonal  Information:  Formerly 
entitled  Standards  for  Construction  of 
Firewrorkt  and  Approval  for 
Transportation. 

Agency  Contact ).  Smiih.  Departmeal 
of  Transportation.  Research  and  Special 
Programs  Administration.  400  Seventh^ 
Street.  SW..  Washington.  DC  20690.  " 


RIN:  2137-AB36 


2288.  FUKMQATION 

Significance:  Nonsignificant 

Legal  Authorttr-  49  USC  1803:  48  USC 
1804:  49  USC  1805 


16574 
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Completed  Actions 


CFR  Citation:  49  CFR  172;  49  CFR  173: 
49  CFR  174 

LegAl  Deadline:  None 

Abstract  This  proposal  would  revise 
the  placarding  requirements  in  the 
Hazardous  Materials  Regulations 
(HMR)  to  recognize  the  requirements  of 
the  Environmental  Protection  Agency 
(EPA)  which  address  the  placarding  of 
commodities  which  have  been 
fumigated.  Those  portions  of  the  HMR 
which  address  the  fumigation  placard 
would  be  removed  from  the  HMR  to 
avoid  duplication  with  EPA's 
requirements  for  placarding 
commodities  which  have  been 
fumigated. 

T]fnetal>l«: 


Oala  FR  CH* 


Consolidated  into  09/18/89 

RIN  2137-AB55 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  As  this  project 
has  been  consolidated  into  RLN  2137- 
AB55,  Revision  of  Operating 
Requirements  for  Rail  Carriage,  it  will 
na  longer  appear  as  a  separate  item  in 
the  Agenda. 

Agency  Contact  C  Strombom/E. 
Pritchard  (FRA).  Department  of 
Transportation.  Research  and  Special 
Programs  Administration.  400  Seventh 
St..  SW.,  Washington.  DC  20590.  202 
3£6-4488 

Rttt  2137-AB41 


2287.  •  CONTROL  OF  DRUG  USE  IN 
NATURAL  GAS,  LIQUEFIED  NATURAL 
GAS,  AND  HAZARDOUS  UOUID 
FIPEUNE  OPERATIONS 

Significance:  Nonsignificant 

Legal  AuttwMity:  49  USC  1672;  49  USC 
2002 

CFR  Citation:  49  CFR  199 

Legal  Deadline:  None 

Abstract  The  Hnal  rule  requires 
operators  of  pipeline  facilities,  other 
than  mar ter  meter  systems,  used  for  the 
transportation  of  natural  gas  or 
hazardous  liquids,  and  operators  who 
produce  and  store  liquefied  natural  gas, 
to  have  a  drug  program  for  individuals 
who  perform  specific  safety-related 


functions.  The  final  rule  was  amended 
on  December  18.  1989,  in  response  to 
petitions  for  reconsideration. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 

Notice  of  Public 

Heaimg 
Notice  of  Public 

Hearing 
NPnM  Comment 

Period  End 
Fmal  Action 
Final  Action 

Effective 
Modification  of 

Implementation 

Dates 
Partial  Grant  of 

Reconsider- 
ation 


07/08/88 
07/14/88 

08/24/88 

09/06/88 

11/21/88 
12/21/88 


S3  FR 
53  FR 

53  FR 

53  FR 

53  FR 
53  FR 


25892 
26615 

32263 

25892 

47084 
47084 


04/13/89    54  FR  14922 


12/18/89    54  FR  51842 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Draft  Regulatory  Evaluation 
07/08/88  (53  FR  25892):  Final  Regulatory 
Evaluation  11/21/88  (53  FR  47084) 

Additional  Information:  Docket  PS-102 

Agency  Contact  C  DeLeon. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  St.,  SW.,  Washington,  DC 
20590.  202  386-1640 

RIN:  2137-AB54 


2288.  ALTERNATIVE  WELD  DEFECT 
ACCEPTANCE  CRITERIA 

Significance:  Nonsignificant 

Legal  Authority:  49  USC1672: 49  USC 
1804:  49  USC  2002 

CFR  Citation:  49  CFR  192;  49  CFR  193; 
49  CFR  195 

Legal  Deadline:  None 

Abstract  The  safety  standards  for 
pipelines  and  liquefied  natural  gas 
facilities  reference  the  workmanship 
standards  of  the  American  Petroleum 
Institute  (API)  "API  1104"  for  the 
acceptance  of  weld  defects.  Appendix 
A  of  the  1988  edition  includes 
alternative  acceptance  criteria  based  on 
fractuxe  mechanics.  This  action 
proposed  to  incorporate  Appendix  A  by 
reference. 


Timetable: 


Action 


Date 


FR  Cite 


Action  12/15/89 

Terminated 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 

State 

Additional  Information:  This  action 
was  scheduled  as  part  of  an  overall 
rulemaking  to  update  the  incorporation 
by  reference  of  American  Petroleum 
Institute  Standard  1104,  "Welding  of 
F»ipelines  and  Related  Facilities."  A 
final  rule  published  ]uly  3, 1989  (RLN 
2137-  AB68)  updated  references  to  the 
17th  edition,  but  excluded  the 
Appendix,  which  contains  fracture 
mechanics  criteria  for  weld 
acceptability.  Considering  that  the  use 
of  this  Appendix  is  not  widespread  and 
operators  may  seek  approval  to  use  it 
through  the  waiver  process,  the  project 
was  determined  to  be  unnecessary  and 
it  was  terminated. 

Agency  Contact  C.  De  Leon. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW..  Washington. 
DC  20590,  202  386-1640 

RIN:  2137-AB67 


2289.  •  DELETION  OF  APf>ENDIX  A 
TO  49  CFR  PART  177 

Significance:  Nonsignificant 

Legal  Auttiority:  49  USC  1803  to  1805 

CFR  Citation:  49  CFR  177 

Legal  Deadline:  None 

AlMtract  RSPA  amended  49  CFR  Part 
177  by  deleting  Appendix  A.  Appendix 
A  was  a  policy  statement  which  was  no 
longer  necessary. 

Timetable: 


Action 


Date  FR  one 


Final  Action  02/06/90    55  FR  4423 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ray  Gassaway, 

Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
St.,  SW.,  Washington,  DC  20590,  202 
386-4488 

RIN:  2137-AB78 
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2290.  +  PARTICIPATION  BY  VESSELS 
BUILT  WITH  CONSTRUCTION- 
DIFFERENTIAL  SUBSIDY  IN  THE 
CARRIAGE  OF  OIL  FROM  ALASKA  IN 
THE  DOMESTIC  TRADE 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  app  1114(b): 

46  USC  app  1156 

CFR  Citation:  46  CFR  250 

Legal  Deadline:  None 

Abstract  This  regulation  establishes 
conditions  for  MARAD  approval  of 
tanker  vessels  over  100,000  dwt  built 
with  CDS.  for  participation  in  the 
carriage  of  Alaskan  oil  from  Alaska  to 
the  Panama  Canal.  MARAD  is 
reassessing  the  need  for  this  regulation 
in  light  of  the  experience  in 
administering  its  provisions,  its  policy 
of  allowing  total  repayment  of  CDS  (46 
CFR  Part  276)  and  litigation  challenging 
these  policies.  This  rulemaking  is 
significant  due  to  substantial  public 
interest. 

Timetabit:  


Action 


Dat* 


FR  Cite 


Next  Action  Undetermined 


SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frances  Olsen.  Chief. 
Division  of  Trade  Studies.  Department 
of  Transportation,  Maritime 
Administration.  400  Seventh  Street. 
SW..  Room  8117.  Washington.  DC 
20590.  202  366-2282 

RIN:  2133-AA62 

2291.  +  PROCEDURES  GOVERNING 
THE  EVALUATION  OF  BIDS  FOR  THE 
CARRIAGE  OF  PREFERRED 
CARGOES  ON  SUBSIDIZED  VESSELS 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  app  1114(b) 

CFR  Citation:  46  CFR  381.8 

Legal  Deadline:  None 

Abstract  This  action  would  have 
solicited  public  comment  to  assist  in 
evaluating  requests  received  from  an 
operator  and  another  Department  that 
MARAD  expand  the  scope  of  its 
procedures  concerning  evaluation  of 
bids  for  the  carriage  of  preference 
cargoes  to  apply  to  all  types  of 
preference  cargo,  specifically  including 
civilian  purchased  preference  and 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Admlnistratton  (MarAd) 


UMI 


2292.  +  REGULATED  TRANSACTIONS 
INVOLVING  DOCUMENTED  VESSELS 
AND  OTHER  MARITIME  INTERESTS 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  app  705:  46 
USC  app  802;  46  USC  app  803:  46  USC 
app  808:  46  USC  app  835:  46  USC  app 
839:  46  USC  app  841a:  46  USC  app  1195: 
46  USC  app  1114(b):  PL  100-710 

CFR  Citation:  46  CFR  221 

Legal  Deadline:  None 

Abstract  These  interim  final 
regulations  amend  MARAD's 
regulations  regarding  transfers  of 
interests  in  U.S.  documented  vessels 
and  approval  of  vessel  mortgagees  and 
trustees  pursuant  to  P.L.  100-710. 
Publication  of  an  interim  final  rule 
permit  Implementation  of  the  new  law 
without  a  hiatus  and  would  minimize 
transitional  uncertainty  among  the 
corporate  and  financial  communities 
that  are  affected.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest.  In  view  of 


comments  received  to  the  interim  final 
rule,  a  new  supplemental  NPRM  will  be 
published. 

Timetable:  . 


Action 


FR  Cite 


11/02/88  53  FR  44206 
01/03/89 


ANPRM:  RIN 

2133-AA73 
ANPRM  - 

Comments 

End;  RIN 

2133-AA73 
Interim  Final 

Rule 
Correction  to 

Interim  Final 

Rule 
NPRM;  RIN 

2133-AA73 
NPRM  - 

Comments 

End:  RIN 

2133-AA73 
NPRM  04/00/90 

(SuppiementaO 

SmaH  Entities  Affected:  None 
Qovemment  Levels  AHected:  None 


02/02/89  54  FR  5382 

02/27/89  54  FR  8195 

03/10/89  54  FR  10168 
04/24/89 


Prerule  Stag* 


military  cargoes.  Existing  procedures 
apply  only  to  bulk  cargoes.  While 
considered  significant,  this 
contemplated  action  is  temporarily 
suspended  because  maritime 
procurement  procedures  are  undergoing 
a  comprehensive  review. 

Timetable; 

Action 


FR  ate 


Next  Action  Undetermir>ed 

Smalt  Entities  Affected:  None 

Govemnr>ent  Levels  Affected:  None 

Agency  Contact  Arthur  S.  Sfona. 
Director.  Office  of  Ship  Operating 
Assistance.  Department  of 
Transportation.  Maritime 
Administration.  400  Seventh  St.,  SW„ 
Washington.  DC  20590,  202  : 

RIN:  2133-AA77 


Proposed  Rule  Stag* 


Sectors  Affected:  441  Deep  Sea 

Foreign  Transportation  of  Freight  442 

Deep  Sea  Domestic  Transportation  of 

Freight;  443  Freight  Transportation  on 

the  Great  Lakes-St.  Lawrence  Seaway: 

971  National  Security;  972  International 

Affairs 

Analysis:  Regulatory  Evaluation 

02/02/89  (54  FR  5382) 

Additional  Information:  The  interim 

final  rule  was  effective  02/02/89.  the 

comment  period  ended  04/03/80.  RIN 

2133-/^73  was  merged  with  this  rule 

on  6/29/88. 

Agency  Contact  Robert  ).  Patton.  |r„ 

Deputy  Chief  Counsel,  Department  of 

Transportation.  Maritime 

Administration,  400  7th  St..  SW„ 

Washington,  DC  20590.  202  386-5711 

RIN:  2133-AA79 
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2293L  FEOBIAL  mCOME  TAX 
ASPECTS  OF  THE  CAPfTAL 
CONSTRUCTION  RIND 

Significance:  Nonsignificant 

Legal  Audwrfly:  48  USC  app  ni4(l^ 

46  use  app  1177 

CFR  Citation:  46CFR391 

Legal  DeaoHne:  Nooe 

AtMtract  The  Maritime  Administration 
and  Department  of  the  Treasury  are 
jointly  proposing  to  amend  the 
regulations  for  determining  the  tax 
liability  of  partidpantB  in  a  Capital 
Construction  Fimd  (CCF)  to  give  effect 


to  amendments  in  the  Tax  Reform  Act 
of  1966  (PL  99-514).  This  rulemaking  is  i 
companion  to  RIN  2133-AA65.  which 
proposes  to  implement  changes  in 
regulations  for  administering  the  CCF, 
consistent  with  PL  99-514. 


Action 


FR  ate 


NPRIM  05/00/90 

Smail  Entitiea  Affected:  None 

Government  LAvelB  Affected:  None 

Sectora  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight;  449 


Services  Incidental  to  Water 
Transportation;  443  Freight 
Transportation  on  the  Great  Lakes-St 
Lawrence  Seaway 

Analyaie:  Regulatory  Evaluation 
05/00/90 

Agency  Contact:  Jean  E.  McKeever, 

Chief,  Division  of  Capital  Assets, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590,  202  366- 
1905 

BIN:  213^AA78 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Firuil  Rule  Stage 


2294.  REOUIREMEKITS  FOR 
CONDUCTING  VESSEL  SUBSIDY 
CONDITION  SURVEYS  AND  FOR 
ACCOMPUSHING  SUBSIDIZED 
VESSEL  MAINTENANCE  AND 
REPAIRS 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  app  1114(b): 
46  USC  app  1173 

CFR  Citation:  46  CFR  272 

Legal  Deadlne:  None 

Abstract:  This  regulation  would  amend 
and  clarify  current  MARAD  procedures 
for  the  administration  of  maintenance 
and  repair  subsidy  and  the  requirement 
for  condition  surveys. 


FR  Cna 


NPRIM  06/28/89    54  FR  3S509 

NPRIM  Comment  10/27/89 

Period  End 

Rnal  Action  04/00/90 

Smal  EntMes  Affected:  None 

Govomment  Levels  Affected:  None 

Seders  Alfsded:  441  Deep  Sea 
Foreign  Transportation  of  Freight 

Analysis:  Regulatory  Evaluation 
08/28/88  (54  PR  3550^ 


Agency  Contact  John  |.  Davn,  Chief. 
Div.  of  Ship  Management,  Department 
of  Transportation,  Maritime 
Administration,  DOT/MARAD,  400 
Seventh  St..  SW.,  Washington.  DC 
20590.282  988-5778 

RIN:  2133^AA64 


2295.  CAPITAL  CONSTRUCTION  FUND 

Significance:  Nonsignificant 

Legal  Auttwrity:  46  USC  app  1114(b): 
46  USC  app  1177;  PL  99-514 

CFR  CRafion:  46  CFR  390.391 


Legal 


None 


Abetract:  The  Maritime  Administration 
is  amending  its  regulations  concerning 
the  Capital  Construction  Fund  (CCF)  to 
give  effect  to  amendments  in  the  Tax 
Reform  Act  of  1966  (PL  99-514)  relative 
to  the  operation  of  a  CCF.  This 
rulemaking  proposes  to  amend  the 
regulations  at  46  CFR  Part  390 
governing  the  administration  of  a  CCF 
to  reflect  changes  made  by  PL  99-514. 
Other  regulations  are  being  developed 
jointly  with  the  Department  of  the 
Treasury  (IRS)  to  implement  provisions 
of  PL  99-514  relating  to  Federal  income 
Tax  Aspects  of  the  Capital 
Construction  Fund  (46  CFR  391).  See 
RIN  2133-AA78. 


Timetable: 


Action 


FR  ate 


NPRIM 

10/31/88 

53  FR  43907 

Correction  to 

11/14/88 

53  FR  45783 

NPRM 

PrMHiMe 

11/21/88 

53  FR  48999 

NPRM 

Comment  Period 

12/12/88 

53  FR  49895 

Extended  to 

01/03/89 

NPRIM  Comment 

12/15/88 

53  FR  43907 

Period  End 

Finat  Action 

05/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight  448 
Services  Incidental  to  Water 
Transportation:  443  Freight 
Transportation  on  the  Great  Laket-St. 
Lawrence  Seaway 

Analysis:  Regulatory  Evaluation 
05/00/90 

Agency  Contact  |ean  E.  McKeevar. 

Chief.  Div.  of  Capital  Assets 
Management,  Department  of 
Transportation.  Maritime 
Administration.  400  Seventh  St.  SW., 
WashingtOB.  DC  20S90.  202  388-1806 

RIN:  2133-AA65 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


2296.  +  CARGO  PREFERENCE,  UA- 
FLAG  VESSELS:  DETERMINATION  OF 
FAIR  AND  REASONABLE  RATES  FOR 
BULK  VESSELS 

Significance:  Regulatory  Program 

Legal  AuttK>rtty:  46  USC  app  1242(b); 
46  USC  app  1114(b) 
CFR  Citation:  46  CFR  382,  (New) 
Legal  Deadline:  None 

Abstract  This  regulation  requires 
provision  of  rates  and  cost  data  to 
MARAD  so  it  can  determine  fair  and 
reasonable  rates  for  carriage  of 
preference  cargo  in  bulli  vessels  at  the 
request  of  concerned  Federal  agencies. 
Calculation  of  fair  and  reasonable  rates 
is  based  on  industry  cost  data  supplied 
by  participating  carriers.  It  establishes 
requirements  for  submission  of  data  on 
which  the  calculations  are  to  be  based. 
This  rulemaking  was  significant 
because  it  concerned  a  matter  on  which 
there  was  substantial  public  interest.  It 
clarified  the  meaning  of  a  statutory 
term. 


Timetable: 

Action 

Data 

FRCtta 

NPRM 

08/06/85 

50  FR  31735 

NPRIUI  Cortwnent 

10/07/85 

Period  End 

First  SNPRM 

12/17/86 

51  FR  45135 

Comments  due 

03/17/87 

Second  SNPRM 

06/28/88 

53  FR  24324 

Comments  due 

08/12/88 

Public  Hearing 

06/22/88 

53  FR  31870 

Notice 

Final  Action 

11/29/89 

54  FR  49080 

Final  Action 

01/01/90 

54  FR  49080 

Eflective 

Administration.  400  Seventh  Street. 
SW.,  Washington.  DC  20590,  202 
2323 

RIN:  2133-AA43 

2297.  -I-  OPERATING-DIFFERENTIAL 
SUBSIDY  FOR  BULK  CARGO 
VESSELS  ENGAGED  IN  WORLDWIDE 
SERVICES:  EXCLUSION  OF 
COMMERCIAL  CARGOES  RESERVED 
FOR  U.S.-FLAG  CARRIERS 

Significance:  Regulatory  Program 

Legal  Authority:  46  USC  app  1114 

CFR  Citation:  46  CFR  252 

Legal  Deadline:  None 

Abstract  This  rulemaking  clarified 
MARAD  policy  that  cargoes  which  are 
not  preference  cargoes,  but  are  reserved 
to  U.S.-fiag  vessels  by  agreement  of 
countries  which  receive  U.S.  foreign 
assistance  in  the  form  of  cash  transfers 
(or  any  similar  cash  assistance 
program),  are  not  "commercial"  cargoes 
subject  to  foreign  competition,  and 
therefore  are  not  subsidizable.  This 
rulemaking  was  considered  significant 
because  it  concerned  a  matter  on  which 
there  was  substantial  public  interest. 

Timetable:  


UMI 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight 

Analysis:  Regulatory  Evaluation 
11/29/89  (54  FR  49080) 

Additional  information:  This 
rulemaking  was  split  from  an  earlier, 
completed  rulemaking:  Cargo  Preference 
-  U.S.  Flag  Vessels  -  Determination  of 
Fair  and  Reasonable  Rates  for  Liners 
(RIN  2133-/VA02).  Cargo  preference 
regulations  were  last  revised  in  1977  (49 
CFR  381). 

Agency  Contact  Arthur  B.  Sforza. 
Director,  Office  of  Ship  Operating 
Assistance,  Department  of 
Transportation,  Maritime 


Action 


FR  Gila 


Cofnplated  Actions 


CFR  Citation:  48  CFR  203  (New);  46 

CFR  201 

Legal  DeadHne:  None 

Abstract  This  rulemaking  established 
procedures  relating  to  the  conduct  of 
hearings  under  the  Merchant  Marine 
Act.  1936.  as  amended,  prior  to 
approval  of  applications  for  operating 
differential  subsidy.  The  procedures 
allow  MARAD  to  render  more  timely 
decisions  by  providing  alternatives  to 
the  conduct  of  evidentiary  hearings,  in 
appropriate  circumstances.  This 
rulemaking  was  significant  because  of 
substantial  public  Interest  in  the  award 
or  amendment  of  ODS  contracts. 

Timetable:  


NPRM  09/26/88    53  FR  37536 

Final  Action  09/26/88    54  FR  37538 

NPRM  Comment  1 1  /25/88 

Period  End 

Final  Action  09/25/89    54  FR  39176 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Draft  Regulatory  Evaluation 
09/26/88  (53  FR  37536);  Final  Regulatory 
Evaluation  09/25/89  (54  FR  39176) 
Agency  Contact:  Edmond  Fitzgerald. 
Director,  Off.  of  Trade  Analysis  & 
Insurance.  Department  of 
Transportation.  Maritime 
Administration,  DOT/M/UIAD,  400 
Seventh  St.,  SW.,  Washington,  DC 
20590.202  368-2400 

RIN:  2133-AA66 


AcUen 


FR  Clle 


NPRM  08/25/79    44  FR  37003 

NPRM  Comment    08/24/79 

Period  End 
Notice  ol  Intent     05/13/88    53  FR  17134 

Re  Policy 

Change 
NPRM  05/11/89    54  FR  20402 

Comments  Due 

06/26/89 
Fmal  Action  04/03/90    55  FR  12353 

Ftntt  Action  05/03/90 

Effective 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight;  443 
Freight  Transportation  on  the  Great 
Lakes-St.  Lawrence  Seaway 

Analyaie:  Regulatory  Evaluation 
05/11/89  (54  FR  20402) 

Additional  Information:  This 
rulemaking  is  more  limited  in  scope 
than  what  was  to  be  developed  in  a 
1979  NPRM.  "Rules  of  Practice  and 
Procedures  for  Hearing  in  ODS 
Applications."  The  RIN  has  been 
retained,  although  the  title  has  been 
further  revised. 

Agency  Contact  Murray  A.  Bloom. 

Chief.  Division  of  Maritime  Aids. 
Department  of  Transportation.  Maritime 
Administration.  400  Seventh  Street. 
SW..  Washington,  DC  20590.  202 
5164 


2298.  +  PROCEDURES  RELATING  TO 
THE  CONDUCT  OF  HEARINGS  UNDER 
THE  MERCHANT  MARINE  ACT,  1936 

Significance:  Agency  Priority 
Legal  Autttortty:  46  USC  app  1114(b); 
46  USC  app  1175(c):  46  USC  app  1223(a) 


RIN:  2133-AA20 


2299.  WAR  RISK  INSURANCE 
Significance:  Nonsignificant 
Legal  Autttortty:  46  USC  app  1114(b): 
46  USC  app  1283 


18578 
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Completed  Actions 


CFRCflatlon:  46  CFR  308 

i.e9ai  Deadline:  None 

Abetract  This  action  cmiended 
MAXAD't  war  risk  insuraace 
regulations  to  permit  certain  vesseb 
registered  in  the  Republic  of  the 
Marshall  Islands  to  become  eligible  to 
apply  for  war  risk  insurance. 
Previously,  only  vessels  re^tered 
under  United  States  law.  as  well  as 
certain  vessels  that  are  owned  or 
controHed  by  U.S.  citizens  and 
registered  under  the  laws  of  Panama. 
Honduras,  Liberia,  and  tlw  Bahamas. 


were  eligible  to  apply  for  war  risk 
insurance  interim  binders. 


NPRM  11/22/U    54  FR  48280 

NPRM  ConwMnt  01/08/90    54  FR  48280 

Pwiod  End 

Rnal  Action  02/15/90    55  FR  5458 

F»«ai  Action  03/t9/«> 

Effective 

SmaN  Entitias  AMected:  None 

Govemfnent  Levela  Aff ectedt  None 

Sector*  Affected.  441  Deep  Sea 
Foreign  Transportation  of  Freight:  442 


Deep  Sea  Domestic  Transportation  of 
Freight 

Analyala:  Regulatory  Evahiatioa 
02/15/90  (55  FR  5458) 

Agency  Contact  Edmond  J.  Fitzfarald. 
Director,  OfRce  of  Trade  Analysis 
Insurance,  Department  of 
TransportatioB,  Maritime 
Administration,  400  Seventh  Street, 
SW.,  Washington.  DC  205ga  202  366- 
2400 

RIN:  21d»nAA81 

[FR  Doc  904078  Filod  04^3040;  8:45  am} 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Dtpartmwital  Offices  (DO) 


DEPARmEMT  OF  THE  TREASURY 
31  CFR  SuMMe  A,  CtM.  I  and  II 

Semiannual  Agenda 

AOCNCV:  Departmental  Offices,     » 

Treasury. 

actmm:  Semianwial  agenda. 


:  This  notice  is  given  punuant 
to  the  requirements  of  the  "Regulatoiy 


FlexibUity  Act"  [Pub.  L.  96-354. 
September  19, 1980)  and  Executive 
Order  12291  "Federal  Regulation" 
(February  17, 1981),  which  require  the 
publication  of  a  semiannual  agenda  of 
regulations.  The  semiannual  agenda  of 
the  Department  of  the  Treasury 
conforms  to  the  Unified  Agenda  format 
developed  by  the  Regulatory 
taionnation  Service  Center  (RISC). 

TON  RNITMai  MTOMIATION  CONTACR 
For  additional  information  about  a 


specific  departmental  offices'  regulation, 
contact  the  "agency  contact"  listed  in 
the  specific  regulatory  action.  For 
general  information  concerning  the 
agenda,  contact  Richard  S.  Carro, 
Associate  General  Counsel.  Room  1422. 
1500  Pennsylvania  Avenue  NW., 
Washington,  DC  20220,  (202)  566-2558; 
not  a  toll-free  call. 

Dated:  Mardi  15. 198a 
Bsiily  L.  Walkar, 
Executive  Secretary. 


DefMtftinental  Offices— Proposed  Rule  Stage 


2300 
2301 
2302 


31  CFR  10    Due  DHgence  Standards  With  Respect  to  Persons  Practicing  Before  the  Internal  Revenue  Service . 

31  CFR  103    Money  Laundenng  Through  International  Payments. ~~rri 

17  CFR  401    knt^emonboQ  Regulations  tor  the  Gowemrrwnt  Securities  Act  oi  1968, — 


1505-AA17 
1505-AA37 
1505-AA39 


Departmental  Offices— Fmal  Rule  Stage 


oienoe 
Nufflber 


2303 
2304 

2305 

2306 


TMe 


31  CFR  103    Proposed  Amendments  to  the  Bank  Secrecy  Act  Regulations  RegarcSng  Reporting  and  Recordkeep- 

J5'OTl'«ripwi2AlS.ii;^  "•**»«*  »» 

Purchase  B**  Oyecks,  Cashier's  Checks.  Traveler's  Checks  and  Money  Orders — 

31  CFR  17    Entorcement  ot  Nondacrimination  on  the  Basis  ot  Handfcap  m  Treasury  Programs 

31  CFR  21    ResWclions  on  Lobtiying 


Regulation 
Identifier 
Number 


1505-AA10 

1505-AA32 
1S05-AA34 
1505-AA35 


UMI 


TREAS-DO 

•                                          •  ■                                        ■                                           ',".•'-■: 

Departmental  Offices— Completed  Actions     :  •"    •■                   -             -"r* 

8e- 
Quenoe 
Numbar 

TWe 

ReguMton 
Identifier 
Number 

17  CFR  40 
31  CFR  2 

0    Technicsl  Amondmonta  to  Rooulations  liiiolemanling  the  Qflvammant  OicurHlii  Act  irf  19f1! 

1805-AA36 

1806-AAM 

DEPARTMENT  OF  THE  TREASURY  (TREAS)                                                                     Propo»«J  Rule  Stage 
Departmental  Offices  (DO) 

2300.  DUE  DtUQENCE  STANDARDS 
WITH  RESPECT  TO  PERSONS 
PRACTICINQ  BEFORE  THE  INTERNAL 
REVENUE  SERVICE 

Legal  Auttwrtty:  5  USC  301:  31  USC 
330;  31  USC  321  .    , 

CFR  Citation:  31  CFR  10 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 

would  modify  the  current  regulations 

governing  practice  before  the  Internal 

Revenue  Service  by  clarifying  the 

requirements  relating  to  due  diligence 

standards  imposed  on  tax  practitioners. 

^^      ■  . . - 
lanvnDie: 


FRCNe 


10/14/86    51  FR  20113 
11/06/86    51  FR  40340 


NPRM  06/14/86    51  FR  29113 

Extend  Public         08/27/66    51  FR  30510 

Comment 

Penod  to 

11/13/86 
NPRM  Comment 

Penod  End 
Extend  P\jMc 

Comment 

Period  to 

02/13/87 

Next  Action  UndeternMoed 

Smaa  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Leslie  S.  Shapiro, 
Director  of  Practice,  Department  of  the 
Treasury,  Internal  Revenue  Service. 


1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224.  202  535-6787 

RIN:  1505-AA17 

2301.  •  MOtlEY  LAUNDERING 
THROUGH  INTERNATIONAL 
PAYMENTS 

Legal  Authority:  31  USC  5314;  31  USC 
5318 

CFR  Citation:  31  CFR  103 

Legal  Deadfcie;  None 

Abstract  The  Department  of  the 
Treasury  expects  to  issue  a  notice  of 
proposed  rulemaking  under  the  Banlc 
Seavcy  Act  to  address  the  problem  of 
money  laundering  through  international 
payments,  especially  wire  transfers  of 
funds.  This  advance  notice  of  proposed 
rulemaking  requests  comments  on  a 
number  of  regulatory  options. 

Thnetsbw: 


m  cue 


ANPRM  10/31/69    54  FR  45769 

ANPRM  01/02/90    54  FR  45770 

Comnenl 

Period  End 
NPRM  05/00/00 

NPRM  Comment    07/00/90 

Penod  End 

Smal  Entities  Affected:  Undetermined 

Government  l.evels  Affected: 

Undetermined 

Agency  Contact  Linda  Noonaa.  Senior 

Counsel  for  Financial  Enforcement. 
Department  of  the  Treasury. 


Departmental  Offices.  Room  2000, 
Washington,  DC  20220.  202  5aS-2»41 

RIN:  1505-AA37 

2302.  •  IMPLEMENTING 
REGULATIONS  FOR  THE 
GOVERNMENT  SECUfUTIES  ACT  OF 
1M6 

Legal  Authority:  lSUSC78o-5 

CFR  Citation:  17  CFR  401 

Legal  Deedfcti:  None 

Abstract  This  document  proposes  to 
exempt  from  registration  or  notice.    ■ 
pursuant  to  section  15C(a)(l)  of  the 
Government  Securities  Act  of  1966. 
foreign  government  securities  broken 
and  dealers  engaged  in  certain 
activities  involving  U.S.  investors  and 
the  government  securities  market 

Thnetable: 


NPRM  03/06/00    56  FR  7733 

NPRM  Comment    05/04/90    55  FR  7734 
Period  End 

Snwl  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ken  Papa),  Director. 

Government  Securities  Regulations 
Staff,  Department  of  the  Treasury, 
Departmental  Offices.  999  E  Street. 
NW.,  Room  209,  Washington.  DC  20238- 
0001.  202  S7S-44S2 

RtN:  1506-AA3e 


-* 


UMI 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
D«paftin»ntal  Offic—  (DO) 


2303.  PROPOSED  AMENDMENTS  TO 
THE  BANK  SECRECY  ACT_ 
nEQULATIONS  REQAROIHQ 
REPORTING  AND  RECORDKEEPING 
REQUIREMENTS  BY  CASINOS 
Legal  AuOwrtty.  31  tISC  5311  to  5322: 
IZ  use  ia29b:  12  use  ttSft  4o  ItSO 

CPR  CNaHon:  31  CH1 103 
Legal  DeacMne:  None 

AfcttTft  Th«  proposed  Fegttl«ti«as 
osatain  16  omendinenU  to  the  Bank 
Secrecy  Act  regulationa  that  are 
designed  to  respond  to  substantial 
noncompliance  with  the  current 
regulatians  by  casi 


OB/ia/88    53  in  31370 
XO/rr/BB    53  FH  31370 

10/28/88    53  FR  43736 


NPRM 

NPRM  Comment 

Petiod  End 
ConwTMm  Pwtod 

Extansion  to 

11/14/at 
Comment  Period 

Extension  to 

12/14/88 
Rnel  Action 
Find  Action 

Effective 

Sman  Entities  Affected:  None 


12/01/88    53  FR  48551 


05/00/90 
06/00/90 


Abstract  This  advance  notice  solicits 
public  comments  on  the  implemenlaftion 
of  section  6185tb)  of  the  Anti-Drug 
Abuse  Act  of  1988,  which  requires  the 
issuance  of  regulations  prescribing 
what  ideatificstion  shall  be  provided  by 
purchasers  of  cashier's  checks, 
traveler's  checks,  money  orders  and 
bank  checks. 


None 

Agency  Contacfc  John  M.  Zoscak,  Jr, 

Attorney-Advisor.  Office  of  the 
Assistant  General  Counsel 
(Enforcement).  Department  of  the 
Treasury.  Departmental  Offices,  1500 
I^nn^lvania  Avenue.  NW.,  Reem  2000, 
Wask^on,  DC  20Z30.  202  566-2914 

RIN:  150&-/VA10 

2304.  PROPOSED  AMENDMENT  TO 
THE  BANK  SECRECY  ACT 
REfGULAnONS  RELATING  TO 
IDENTIRCATIOM  REQMREO  TO 
PURCHASE  BANK  CHECKS. 
CASHIERS  CHECKS,  TRAVELER'S 
CHECKS  AND  MONEY  ORDERS 

Legal  Authority:  12  USC  1929b^  IZ  USC 
1951  to  1959:  31  USC  5311  to  S321  PL 
10D-60a  Sec  6185(b) 

CFR  Citation:  31  CFR  103 

Legal  Deaiflna:  None 


ANPRM 
Extension  of 


12/23/88    53  FR  6tB48 
01/19/89    54  FR  02138 


Period  to 

02/15/89 
ANPRM  tn/22«9 

ConMnenI 

l^riad  End 
NPRM  08/22/89    54  FR  34791 

rff>RM  Comment    10/23/89    54  PR  34T91 

Period  End 
Rnal  Action  05/00/90 

Fral  Aoion  06/00/90 

Effective 

Smal  Entitles  Affaded:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kathleen  A.  Soott. 
Attorney-Advisor,  Department  of  the 
Treasury.  DepartmecUal  Offices,  Soom 
4320.  Washiagton.  OC  10220, 262  «•- 


RIM  lSi&-AA3Z 


2305.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 

OF  handk;ap  in  treasury 

PROGRAMS 

La^  Autlwrity:  29  USC  794 

CFRCItBlOlc  SI  CFR  17 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
provides  for  the  enforcement  of  section 
504  of  the  Rehabilitation  Act  «f  1973,  as 
flipanfUfi,  which  ptehibils 
discrimination  on  the  basis  of  handicap, 
as  it  applies  to  programs  or  activities 
conducted  by  the  Department  of  Ifae 
Tteaswy. 


Rnal  Aula  StafS 


\.- 


Timetal>ia: 


Action 


FR  ate 


NPRM  06/06/89    54  FR  24203 

NPRM  Comment  06/07/89    54  FR  24208 

Period  End 

Final  Action  05/00/90 

Final  Action  05/00/90 

Effective 

Small  Entities  Affected:  None 
Qfiy^mm^nt  Levols  Alfected:  None 


J  Contact  OarieDB  ). 

Director,  Human  Resouroes  Directorate, 
Department  of  the  Treasury, 
Departmental  Offices,  1500 
Pemraylvania  Avenue,  NW.. 
Washington,  DC  20220,  302  506-5296 

Rfft  1505-AA34 ^^ 

2306.  •  RESTRICTIONS  ON 

lobbying 

Legal  Auttwrity:  31  USC  321:  31  USC 

1352 

CFR  Citation:  31  CFR  21 

Legal  DaadOna:  None 

Abstract  This  document  constitutes  the 
Department  of  the  Treasury's 
participation  in  a  common  rulemaking 
to  prohibit  certain  recipients  of  Federal 
contracts,  pttnts.  atul  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  branches  of  the 
Federal  Goverriment  in  connection  with 
a  specific  contract,  grant  or  loan. 

iMiiaiaoioi      

FRCna 


Intoikn  Fmal  02/26/90    55  FR  6736 

Rule 

Interim  Final  02/26/90    55  FR  6736 

Rule  Effective 

Date 
Interim  Final  04/27/90    55  FR  6736 

Rule  Comment 

Period  End 

Sman  Entttias  Afrected:  None 
Govommant  Lavais  Atf acted:  None 


Aganoy  Contact  Calfay  Theaus,  Office 

of  Management  Programs  Directorate, 
Department  of  the  Treasury. 
Departmental  Offices,  Room  2217, 
Washington,  DC  20220,  202  343-0240 

RIN:  150&-/^A35 


X  - 


li^V' 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Dapartmmital  OfficM  (DO) 


2307.  •  TECHNICAL  AMENDMENTS 
TO  REGULATIONS  IMPLEMENTING 
THE  GOVERNMENT  SECURITIES  ACT 
OF  1986 

Legal  Authority:  15  USC  78o-5:  31  USC 
3121:  31  USC  9110 

CFR  Citation:  17  CFR  400;  17  CFR  403: 
17  CFR  449;  17  CFR  450 

Legal  DeadUna:  None 

Abatract  This  document  conforms  the 
existing  Government  Securities  Act 
implementing  regulations  to  changes  in 
the  regulatory  structure  of  the  thrift 
industry  pursuant  to  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989. 

Tbnetabie: 


Action 


FRCIIS 


Rnal  Action 

Rnal  Action 

Effective 


02/26/90 
02/26/90 


55  FR  6603 
55  FR  6603 


Smal  Entttias  Affadad:  None 
Govommant  Levels  Affected:  None 

Agency  Contact  Kerry  lanham. 

Government  Securities  Specialist, 
Department  of  the  Treasury, 
Departmental  Offices,  Bureau  of  the 
Public  Debt,  Room  209,  999  E  Street 
NW.,  Washington,  DC  20230-0001.  202 
S7B-I632 

RIN:  1505-AA3e 

2308.  •  NATKHIAL  SECURITY 
INFORMATKHI 

Legal  Auttwrfty:  31  USC  321:  EO 12356 

CFR  Citation:  31  CFR  2 

Legal  DaadHna:  None 

Abatract  This  document  updates  and 
revises  existing  regulations  concerning 
internal  policies  and  procedures  for 
handling  and  safeguarding  classified 
national  security  information. 


Find  Action  01/17/90    56  FR  1( 

Fnal  Action  01/17/90    56  FR  1644 

Effective 

SmaM  Entttias  Affected:  None 

Govarnmant  Lavala  Affactad:  None 

Agency  Contact  Edward  |.  PoDard. 

Director  of  Security,  Department  of  the 
Treasury,  Departmental  Offices,  Room 
1302,  Washington.  DC  20220,  2K  S4S- 


RIN:  1505-AA38 

(FR  Doc.  MMHTS  Piled  04-20-00;  8:45  am] 

lOOOf  4S1S-tS-T 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Martagament  Sarvica  (FIIS) 


Fiscal  Servica 
31  CFR  Ch.  11 

Semiannual  Agenda 

AOENCY:  Financial  Management  Service. 
Treasury. 

action:  Semiannual  agenda. 


summary:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 


Flexibility  Act"  (Public  Law  96-354, 
September  19, 1980]  and  Executive 
Onder  12291  (Federal  Regulation. 
February  17, 1981),  which  require 
publication  of  a  semiannual  agenda  of 
regulations  under  development  or 
review. 

FOR  FURTtm  ayOWMATIOII  CONTACTt 
For  additional  information  about  a 
specific  regulation  contained  in  tfds 
agenda,  contact  the  "agency  contact" 
listed  in  the  specific  regulatory  action. 


auenaMDrTAnv  mroimA-nott  The 

proposed  regulations  are  not  considered 
to  be  major  regulations  within  the 
meaning  of  E.0. 12291  and  will  not  have 
a  significant  impact  on  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act 

Datsd:  March  28.  1900 

W.£.Do««las, 

CommiMtJoner. 


1 

Financial  Management  Service— Prerule  Stage 

Se- 
quence 

Number 

TMo 

Regulgton 
Numbar 

2300 

31  CFR  225,  (Revision)    Acceptance  of  Bonds.  Notes,  or  Othw  CX)igaiions  Issued  or  Guwranlaed  by  tie  UnAad 

Rtntnn  a«  Snnvitv  in  1  iMi  n(  Simfv  nr  Strtrtimi  on  Punni  Ronrts .. 

1510-AA13 

2310 

31  CFR  210    Federal  Payments  Mede  Through  Rnencial  Instituliona  t>y  the  Automalad  dearing  Houae  Mettod 

1510^VA16 

Financial  Management  Service— Completed  Actions 

Se- 

yence 
NuinlMr 

TWe 

Regulation 
lUaiiifcM 

2311 

31  CFR  205    Revision  of  31  CFR  P«t  205  (TDC  Na  1075).  Paymanis  BeMvean  tie  Federal  GovemmanI  and 
Recipient  Organizations _____ 

ISIOAAOO 

1«5M 


/  Vol  55.  N*.  78  /  UmMd^y,  Apai  23.  MM  /  jfatted  Agonda 


F«deral  Ragister  /  Vol.  55.  No.  78  /  Monday.  April  23.  19B0  /  Unified  Agenda 


V. 


Management  Sewioe— Completed  AotJoro— Coirtimied 


2312 


91  Cf=R223. 


Govwnng  Sorety  Companies  Doing  Business  with  the  United  States.. 


'ttsgUMion 

loemRior 
Mumber 


1510-AA12 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 

IPMS) 


Prenito 


2309.  ACCEPTANCE  OF  BONDS. 
NOTES,  OR  OTHER  OBUOATIONS 
ISSUED  OR  GUARANTEED  BY  THE 
UNITED  STATES  AS  SECURTTY  IN 
UEU  OF  SURETY  OR  SURETIES  ON 
PENAL  BONOS 

Significance:  Agency  Priority 

Legal  Authority:  31  USC  9303 

CFR  Citation:  31  CFR  225.  (Revision) 

:  None  . 

;  The  revision  will  address 

changes  to  definitions  in  the  areas  of 
acceptable  securities. 

TanetaiNe: 


Action 


FB  cue 


Next  Acten  Undetewwinod 
Small  EnWes  AHectefh  None 
Govemment  Levela  Affectedb  Federal 

Agency  Contact  Teny  Bofec 

Manager.  Surety  Bond  Branch. 
E)epartnient  of  the  Treasury.  Fmancial 
Management  Service.  401 14lh  Street, 
SW..  Room  259.  Washington.  DC  20227, 
aB2S7-3n5 

RtN:  1510-AA13 


23ia  •  FEDERAL  PAYMENTS  MADE 
-nmOUOH  FINANCIAL  mSIITU I  IOM& 
BY  THE  AUTOMATED  CLEARViG 
HOUSE  METHOD 

Significance:  Agency  Priority 

Legal  AuHtomy:  5  USC  552;  12  USC 
391:  3t  USC  321 

CFRCnanon:  31  CFR  210 

Legal  Deadline:  None 

Alrttraft-  With  the  iHoreased  use  and 
greater  capability  of  the  Automated 
Clearing  House  (ACH)  method  for 
making  Govemment  payments,  the 
Financial  Management  Service  (FMS) 
plans  to  electronically  aove  more 
remittance  in&umatioa  with 
Govemment  payments.  An  addenda 
record  wiD  accompany  the  payment 
and  wiU  serve  as  an  electronic  check 
stub.  FMS  proposes  to  require  that 
financial  institutions,  as  part  of  posting 
payments  to  payees'  accoimts.  also  post 
the  temtttance  information  contained  in 
the  addenda  record.  Financial 
institudons  can  notify  payees  by 
printing  the  message  on  the  hoik. 
statements  or  by  iaauing  separate 
notices.  The  information  contained  in 
the  addenda  record  is  of  key 
importance  to  a  payee  and  a  financial 
institution  by  fulfilling  a  customer  need 
and  providing  the  information  to  its 


customer.  The  proposed  Federal 
Register  Notice  of  Intent  is  aimed  at 
eliciting  reaction,  such  as  cost 
capacity,  and  potential  problems,  fix>m 
the  financial  industry  on  required 
passage  of  consusoer  and  corporate 
addendimi  information. 


Action 


FR  Clla 


^4otiC8  of  Intent      00/00/00 

fy     ui.i  II 

cicrang 

Aeadion  From 
Financial 
Indusay 

SnuMI  Entities  Affected:  Businesses, 
Govenunental  Jurisdictions. 
Organizations 

Govemment  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Charles  F.  Schwan. 
m.  Director,  Pajnnents  Management 
Division,  Department  of  the  Treasury. 
Financial  Management  Service. 
Financial  Management  Service.  401  14th 
Street.  SW..  Washington.  DC  20227,  — 
287-0510 

RMlSKK-AAie 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 

(FMS) 


Completed  Actions 


231 L  REVISION  OF  31  CFR  PART  205 
(TDC  NO.  1075).  PAYMENTS 
BETWEEN  THE  FEDERAL 
GOVERNMENT  AND  RECIPIENT 
ORGANIZATIONS 


Agency  Priority 
Legal  Authodty:  31  USC  6503 
31  CFR  205 


Legal  Deadline:  None 

Abstract  Reviaian  of  91  CFR  205  win 

implement  a  new  funding  technique  for 
Federal  programs.  The  regulation  would 
require  a  State  to  pay  interest  on 
Federal  funds  from  the  time  they  are 
deposited  to  (he  State's  account  until 
the  tioie  thoeefumb  arepakioutio 
redeem  checks  or  warrants  or  jnake 


payments  by  other  means.  This  new 
"Checks  Issued-Interest  Remitted" 
technique  was  developed  in  response  to 
statutes  in  some  States  (hat  require  (hat 
funds  reside  in  a  bank  account  prior  to 
the  issuance  of  checks.  This  reviskm 
else  provides  for  the  remittance  of 
intecest  by  the  Federal  Govemment  if  a 
State  disburses  its  own  funds  Cor 


TREAS-FMS 


bompiviea  Acvons 


program  purposes  in  accordance  with 
Federal  law.  regulation  or  Federal/State 
agreement.(oont) 

TlroetsMe: 


FR  cue 


03/26/90 

Small  Entitiee  Affected:  None 

Govemment  Levels  Affected:  Local. 

State.  Federal 

Additional  Infomiation:  In  addition, 
other  cash  managemen(  issues 
discussed  by  the  State/Federal  Cash 
Management  Reform  Task  Force  will  be 
addressed  in  this  regulation.  Th\» 
regulation  is  pending  legislation. 

Agency  Contact  M.  Fred  Williama, 

Project  Manager,  State/Federal  Equity 
Program,  Department  of  (he  Treasury, 
Financial  Management  Service.  401  14th 
Street.  SW.,  Room  420a  Washington. 
DC  20227.  202  287-OSSO 

RIN:  1510-AAOO 


2*12.  REGULATIONS  GOVERNINQ 
SURETY  COMPANIES  DOING 
BUSINESS  WITH  THE  UNITED  STATES 

Significance:  Agency  Priority 

Legal  Authority:  31  USC  9301  to  9309 

CFRCHatfon:  31  CFR  223.  (Revision) 

Legal  Deadline:  None 

Abstract  The  revision  makes  editorial 
changes,  and  contains  substantive 
changes  to  sections  concerning  business 
experience,  collateral  and  reinsurance 
requirements.  Substantive  changes 
include:  1)  a  3-year  aging  requirement 
in  order  to  qualify  for  Treasury 
certification.  2)  elimination  of  the 
alternative  (o  use  collateral  for 
protecting  excess  risks,  and  3)  a 
requirement  that  all  reinsurance  on 
Federal  bonds  be  placed  with 
companies  recognized  by  Treasury  for 
reinsurance  purposes.  The  proposed 
regulatioiM  provide  provisions  for 
exceptions  to  the  aging  and  reinsurance 
regulations  under  certain 


circumstances.  These  regulations  will 
help  Treasury  ensure  that  certified 
companies  are  capable  of  carrying  oat 
their  surety  contracts. 


FR 


NPRM 

08/05/87 

52  FR  29039 

10/19/87 

52  FR  37334 

Petiod  End 

Withdrawn 

01/22/90 

SmsR  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Terry  Boyer. 
Manager.  Surety  Band  Branch. 
Department  of  the  Treasury,  Finaacial 
Management  Service,  401  14th  Street. 
SW..  Room  259.  Washington.  DC  20227. 
Zn  2S7-M15 

RIN:  1510-AA12 

(FR  Doc  80-7947  Filed  04-20«](S:tf  am} 

oauMO  coot  4ai«.«s>T 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Fir— raw  (BATF) 


Dursau  of  Alcohol,  Tobacco  and 


27CFRCh.l 

(Notice  No.  6971 

UnMed  Agenda  of  Federal  Regulations 

AOCNCv:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF).  Treasury. 

ACTION:  General  Notice:  Unified  Agenda 
of  Federal  Regulations  of  regulatory 
prDJects  under  development, 
consideration,  and  review. 


r.  Pursuant  to  section  5  of 
Executive  Order  122OT  entitled.  "Federal 
Regulation."  ATF  is  pubhshing  an 
agenda  of  proposed  regulations  that  are 
expected  to  be  issued  and  of  proposed 


regulations  that  have  been  issued  and 
an  agenda  of  existing  regulations  that 
are  being  reviewed  under  the  terms  of 
the  Executive  order  within  the  next  6 
months.  The  lat(er  agenda  also  lists 
regulatory  projects  identified  for  review 
pursuant  to  the  ATF  Regulatory  Reform 
Program.  Pursuant  to  section  810  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354;  5  U.S.C.  610).  ATF  is  also  indicating 
whether  a  regulatory  project  is  likely  to 
have  a  significant  economic  impact  upon 
a  snbstantial  number  of  small  entities. 

This  general  notice  is  designed  to  ^ve 
the  public  adequate  notice  of  the 
regulatory  activities  being  contemplated 
by  ATF. 

The  agenda  is  based  on  Information 
available  at  the  present  time.  The  next 
Unified  Agenda  of  Federal  Regaiadons 


will  be  pubUshed  in  the  Federal  Re^er 

of  October  1990. 

PON  FUNTHCN  NIFOMtATION  CONTACTt 

For  information  about  any  particular  ' 
regulatory  protect  contact  the  person 
listed  in  the  subheading  "Agency 
Contact"  for  the  regulatory  pro)ect 

For  general  information  about  this 
general  notice,  contact  Lori  Weins,  Wine 
and  Beer  Branch.  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  Ariel  Rios 
Federal  Building.  1200  Pennsylvania 
Avenue  NW.,  Washington.  DC  20225, 
(202)560-7628. 


By  direction  of  the  Secretary  of  the 
Treasury,  this  general  notice  reads  as 
set  forth  below. 


Director. 


Bureau  of  Alcohol.  Tobacco  and  Rrearms— Proposed  Rule  Stage 


2313 
2314 
2315 


27  CFR  4    ReoodWcation  of  27  CFR  Part  4 

27  CFR  4    W«ne  Labelng  Regulation  Issues 

27  CFR  250    Recodification  of  27  CFR  Part  250  as  27  CFR  Pirt  26. 


1«1^AA17 
1«1^AA31 
1512-AAe6 


Federal  Register  /  V<^.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


/  Vol.  S3.  No.  78  /  Monday,  A|inl  23.  1900  /  Unified 


TREAS-SATF 


Prop<MMl  RhIc 


8*- 
quanee 
Nudibw 


2318 
817 


2318 
2319 
2320 
2321 
2322 
2323 
2324 
2325 
2326 
2327 

2328 
2329 
2330 


Se- 
quonco 
Nmbw 


2331 
2332 

2333 
2334 


Bureau  of  Alcohol.  Tobacco  and  Rrearms— Proposed  Rule  Stage— Cmitinued 


TMe 


27CFR27    RecodHicatioo  of  27  CFR  Part  2S1  as  27  CFR  Part  27 

27CFR285    27  CFR  Part  285,  Manufacture  o»  Cigarette  Papers  and  Tubes.. 


Regulation 
Identifier 
NunKMT 


1512-AA72 
1512-AA33 


Bureau  of  Alcohol,  Tobacco  and  Firearms— Final  Rule  Stage 


27CFR 
27CFR 
27CFn 
27CFn 
27CFR 
27CFn 
27CFR 
27CFn 
27CFR 
27CFn 
No.  6. 
27CFn 
27CFR 
27CFR 


19.11    Imptementation  o«  the  •Wme  knpact  B«l" 

9    American  Viticuttural  Areas 

197    Nonbeverage  Drawback 

240.180  to  240  400    Recodification  of  Wine  Regulations  (Subparts  A  to  O) 

4    labeling  and  Advertising  of  Wine.  Distilled  Spirits  and  MaH  Beverages;  Use  of  the  Word  •njght  (Uler 

240    Materials  and  Processes  for  ttw  Production  and  Treatment  of  Wine.^ 

4    Winegrape  Varietal  Designations — • 

4.35    Ww»tTMkiog  Terminology 

4.24    Noo-Genenc  Designations  of  Grape  Wine  Having  Geograpfiicai  Significance 

4  32    LabeiKig  and  Advertising  of  Wine,  Distilled  Spirits,  and  Malt  Beverages;  Disclosure  of  FD  &  C  Yellow 


55    Exptoaives  Storage  Regulations 

179    r^FA  CoHector-s  Items  (Macfiine  Guns.  Oestouctiye  Devices  and  Certain  Other  Rrearms) . 
270.1 1    Manufacturer  s  Identification  on  Tobacco  Products  Packages _ 


1512-AA06 
1512-AA07 
1512-AA20 
1512-AA42 
1512-AA48 
1512-AA61 
1512-AA67 
1512-AA70 
1512-AA71 

1512-AA76 
1512-AAe5 
1512-AA84 
1S12-AA2S 


Bureau  of  Alcohol.  Tobacco  and  Firearms— Completed  Actions 


Titie 


27  CFR  5.22    Standard  of  IdentHy  for  Vodka 

27  CFR  4    Labeling  and  Advertising  of  Wine,  Distilled  Spirits  and  Malt  Beverages;  Appearance  of  Athletes  and 

Depiction  of  Athletic  Events 

27  CFR  4.73    Standards  of  F*  for  Wine  and  OistiNed  Spirits. 

27  CFR  5.39    Label  Dwctosure  for  Brandy  Treated  «>ith  Wood > 

27  CFR  16    Warning  SUtement  on  Ateofwiic  Beverages . -~ 

27  CFR  55    Fireworks  Regulations 


Regulation 
Mentifier 
hkimber 


1512-AA10 

1512-AA50 
1512-AA77 
1512-AA81 
1512-AA82 
1512-AA52 


DEPARTMEHT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol.  Tobacco  and  FIreanna  (BATF) 


Propoaad  Rula  Stag* 


ALCOHOL 


2313.  RECODIFICATION  OF  27  CFR 
PART  4 

SlgnWcance;  Agency  Priority 

Lagel AiUhortty:  27USC205 

CFRCttaOon:  27CFR4 

None 


regulations;  and  due  to  statutory 
amendments  requested,  may  result  in  a 
legislative  submission. 


ra  one 


UMI 


:  To  revise  the  wine  labeling 
and  advertising  regulations:  where 
applicable,  to  incorporate  production 


NPRM  06/00/91 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddMonal  mionnstlon:  Additional 
Agency  Contact  Ed  Reisman 


Agency  Contact  )ames  HunL  ATF 

Coordinator.  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue. 
NW..  Washington  DC  20228.  202  568- 


1512-AA17 


2314.  WINE  LABELING  REGULATION 
ISSUES 

Agency  Priority 


Legal  Aulhoilly:  27  USC  206(e):  27 
use  205(f) 

CFR  Cftatioii:  27  CFR  4 

Legal  Deadline:  None 

Abstract  Wine  labeling  issues 
addressed:  1.  Ttansported  grapes  to 
retain  viticultural  area  designation  2. 
Certain  wines  allowed  "other  thaa 
standard"  on  label  3.  Harx'est  date  for 
fruit,  berry  and  agricultural  wines  4. 
Another  use  of  the  term  "Estate 
Botded"  5.  Harvest  labeling  for  wine. 

TkustaMe: 

Dale  nicaa 

09/(X)/90 


Smal  Entitiss  Affectsd:  None 
GoverfMMn4  Levels  Affsdsd:  None 

Agency  Contact  lames  Hunt  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue. 
NW..  Washmgton  DC  20228,  212  888- 
7828 

RIN:  1512-AA31 

2315.  RECODIFICATION  OF  27  CFR 
PART  2S0  AS  27  CFR  PART  28 

Significance:  Agency  Priority 

Legal  Authority:  28  USC  7851  to  7862; 
PL  85-859;  28  USC  5314;  28  USC  7805 

CFRCttaUon:  27  CFR  250 

Lsgal  DsadHna:None 

Abstract  As  part  of  the  recodificatioD 
of  Part  250,  we  plan  to  simplify, 
consolidate  and  or  eliminate  as  laaay 
sections  of  regnlations  as  possitile 
placing  particular  emi^asis  on  rededng 
the  number  of  recordkeeping 


requirements,  forms,  and  custona 
responsibilities.  Wherever  possible,  we 
plan  to  utilixe  a  proprietor's  commercial 
reoocds  in  lieu  of  requiring  the 
proprietor  to  submit  public  ase  forms. 
These  changes  to  Part  250  should 
considerably  redaoe  die  burden  hours 
on  industry. 


NPRM 


08/00/81 


Smal  EntMss  Affsctsd:  None 
GovsfiioMfil  Lavals  Affadad:  None 

Agsncy  Contact  Rkhaid  Langford. 

ATF  Coordmator,  Departawnt  of  the 
Treasury,  Bureaa  of  AIooiM>l,  Tobacco 
and  nreanns,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenae, 
NW..  Washington  DC  20028.  282  688- 
7531 

RIN:  1512-AA88 

2318.  RECODIFICATION  OF  27  CFR 
PART  251  AS  27  CFR  PART  27 

SIgniflcanca.  Agency  Priority 

Lagal  Authority:  28  USC  7805 

CFR  Citation:  27  CFR  27;  27  CFR  251 

Lsgal  Daadbw:  None 

Abstract  To  update  and  clarify 
regulations  relating  to  the  bnportatkn 
of  Distilled  Spirits,  Wine,  and  Beer  and 
to  incorporate  related  ATF  Rulings  into 
the  regidations. 


07/00/91 
Smal  EntWss  Affsctsd:  None 
Govsmmsnt  Lavals  Affsctsd:  None 


Agsncy  Contact  Bd  tmkmmm.  ATP  ■ 
Coordinatoi,  Ccpsrtaent  of  the  i 
Treasury,  Bareaa  of  Aloolnl. 
and  FirearsM.  Arid  Rioa  Federal 
Building,  1280  i^enaayhrania  A\ 
NW.,  Washii«tan  DC  20228. ; 
7SS1 

RIN:  1S12-AA72 
TOBACCO  PROOUCTi 


2317.  27  CFR  PART  285. 
MANUFACTURE  OF  dQARETTl 
PAPERS  AND  TUKS 

SignHicancs:  Agency  Priority 

Lsgal  Auttoorlty:  28  USC  7886  (88A 
SUt817) 

Z7CFR28B 

None 

To  reduce  or  eliaunate 
administrative  and  recordkeeping 
burdens  under  27  CFR  Part  285. 


AsasB                 9m        PROis 

ANPRM                   09/01/84 

Comment 
Period  Btd 
NPRM                     OS/00/81 

Smsl  EntWss  Affsctsd:  Undetermined 

None 

ATF 

Specialist  Department  of  the  Treasury, 
^ireau  of  Alcohol.  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building. 
1200  Pennsylvania  Avenoe,  NW.. 
Washington  DC  aQZ2&  288  881  7BH 

Rut  1512-AA33 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  FIraanna  (BATF) 


ALCOHOL 


2318. 
"WINE 


ATKMOFTHE 
BILL" 


SignHicancs:  Agency  Priority 
r  28USCfi010 


CFROHatloae  27  CFR  18.11:  27  CFR 

19.37  to  19.40:  27  CFR  19/42;  27  CFR 
19.346;  27  CFR  19.372:  27  CFR  19.40%  27 
CFR  19.505:  27  CFR  19.566;  27  CFR 
19.681;  27  CFR  19.748;  27  CFR  19.783;  27 


CFR  19.764c  27  CFR  18.778  to  18.780;  27 
CFR  170.881  to  170801;  27  CFR  187.186: 

None 

Restores  the  tax  system 

which  existed  for  distilled  spirits 
products  containing  wine  or  alcoholic 
flavoring  materials  prior  to  the 
eiuctment  of  die  Distilled  Spirits  Tax 
Revision  Act  of  1979;  also  permits 
spirits  botded  for  industrial  purposes  to 


be  transferred  in  bond  between  distilled 
spirits  plants. 


09/27/87    82  Rl  8873 
NPRM  Comment    08/25/87 

Period  End 
Rrvl  AcSon  08/00/90 


Aflsclsdt  None 


nolle 


16588 
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Agenqr  Contact  Richaid  Langford. 

ATF  Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Fueanns,  Ariel  Rica  Federal 
Building.  1200  Pennsylvania  Avenue, 
NW„  Washington  DC  20228,  202  56»- 
7SS1 

RItfc  1512-AA06 

2319.  AMERICAN  VmCULTURAL 
AREAS 

Significance:  Agency  Priority 

Legal  Authority:  27USC206 

CFRCttadon:  27CFR9  >       • 

:  None 


;  Establishes  gi  ape -growing 

regions  as  Aaierican  vitioiltural  areas 
for  purposes  of  labeling  and  advertising 
(rf  wine. 


FR  Ola 


Next  Action  Undetermined 

Anoye  Qrarals  Valsy.  CA  (contact  RolMrt 


NPRM  07/20/89  (54  FR  30396) 
NPRM  Comment  Period  End  09/05/89 
FmH  Action  01  /04/90  (55  FR  285) 
ML  Veedsr.  CA  (contact  David  Braluw) 
NPRM  07/14/88  (54  FR  29739) 
NPRM  Comment  Period  End  08/28/89 
Final  Action  02/20/90  (55  FR  5842) 
Finiy  Action  Effectiye  03/22/90  (55  FR 
5942) 

Smal  Entlttoa  Aftactod:  None 

Qovomment  l.«veia  Affecte<fc  None 

Agency  Contact  See  supplemental 
timetable.  American  Viticultural  Areas, 
Department  of  the  Treasury,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  Ariel 
Rioa  Federal  Building.  1200 
Pennsylvania  Avenue.  NW., 
Washington  DC  20228.  202  566-7626 

:1S12-AA07 


232a  NONBEVERAGE  DRAWBACK 

agnWcanco;  Agency  Priority 

Legal  Amhorlty:  28  USC  5131  et  seq 

CFRCttafttOK  27CFR197 

;  None 

;  To  update,  clarify,  simplify, 

and  recodify  the  regulatioiu  relating  to 
drawback  of  tax  on  distilled  spirits 
used  in  the  manufacture  of  non- 
beverage  products. 


ni  CNe 


NPRM  07/29/87    52  FR  28286 

NPRM  Comment  10/29/87 
Period  End 

Final  Action  06/00/90 

Smal  Entltiaa  Aftactod:  Businesses 

Govommont  Lavela  Affoctod:  None 

AddMonM  bifofitMHon:  SMALL 
ENTTTIES  CX)NT:  This  regulation 
affects  approximately  500  entities. 

Agency  Contact  Steve  Simon.  ATF 
Specialist  Department  of  the  Treasury. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  Ariel  Rios  Federal  Building. 
1200  Pennsy7531ia  Avenue.  NW.. 
Washington  DC  20228,  202  566-7628 

RIN:  1512-AA20 

2321.  RECODIFICATION  OF  WINE 
REGULATIONS  (SUBPARTS  A  TO  O) 

SIgntflcanco:  Agency  Priority 

Legal  Authority:  28  USC  7805 

CFR  Citation:  27  CFR  240.180  to 
24a400 

Legal  DeadMw:  None 

Abstract  To  update,  simplify,  and 
clarify  regulations  relating  to  wine;  and 
to  incorporate  ATF  rulings  into  the 
Regulations. 


FR  cue 


09/07/86 
07/07/86 


51  FR8096 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment    07/06/86    51  FR  24719 

Period 

Extended 
NPRM  Extended     12/31/86 

Commorrt 

period  End 
FhMi  Action  06/00/90 

Smai  EntWoa  Aftactod:  None 
Oovarnmant  Lovala  Affoctod:  None 

Agency  Contact  James  Hunt  ATF 

(Coordinator.  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue. 
NW..  Washington  DC  20228.  202 


1512-AA42 


Final  Rulo  Stag* 


2322.  LABELING  AND  AOVERTISINQ 
OF  WINE,  DISTILLED  SPIRITS  AND 
MALT  BEVERAGES;  USE  OF  THE 
WORD  "LIGHT  (LTTE)" 

Signlflcanco:  Agency  Priority 

Legal  Authorltr-  27  USC  205(e):  27 

USC  205(f) 

CFR  Citation:  27  CFR  4;  27  CFR  5;  27 

CFR7 

Legal  Daadfcia.  None 

Abetract  "Light  (Lite)"  was  addressed 
to  a  limited  extent  in  Notice  No.  382  (45 
FR  83530).  However,  subsequent  to  its 
publication  ATF  was  petitioned  by  the 
Center  for  Science  in  the  Public  Interest 
(CCSPI).  requesting  mandatory  caloric 
labeling  on  all  alcohol  beverages,  as 
well  as  the  establishment  of  upper 
limits  on  calories  in  products  labeled  as 
"light  (lite)."  Comments  were  requested 
on  CSITs  petition  as  well  as  other 
issues  involving  use  of  the  term  "light 
(lite)." 


FR  cue 


08/12/88  51  FR  28836 
11/10/86 

11/14/86  51  FR  41^6 


12/31/86 


06/17/88    53  FR  22678 
06/15/86 

06/16/88    53  FR  30648 


11/15/88 


NPRM 

NPRM  CoTTMnent 

Period  End 
NPRM  Comment 

Period 

Reopened 
NPRM  Reopened 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period 

Extended 
NPRM  Extended 

Comment 

Period  End 
Fmal  Action  10/00/90 

Smal  EntWaa  Affected:  None 

Govommont  Lovoia  Affected:  None 

Agency  Contact  lames  Flcaretta.  ATF 
Coordinator.  Department  of  the 
Treasury,  Bureau  of  Alcohol  Tobacco 
and  Fu^arms.  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue. 
NW.  Washington  DC  20228,  202  566- 
762S 

RIN:  1512-AA49 ' 

2323.  MATERIALS  AND  PROCESSES 

FOR  THE  PRODUCTION  AND 
TREATMENT  OF  WINE 

Signlflcanco:  Agency  Priority 


^      'i-. 


^'. 
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Final  Rulo  Blago 


Legal  Autttority:  27  USC  5382 

CFRCItation:  27  CFR  240 

Legal  Doadfcto:  None 

AlWtract  Updates,  clarifies,  and 
simplifies  the  regulations  relating  to  the 
production  and  treatntent  of  wine. 


FR  CNe 


FR  CHe 


NPRM 

00/24/84 

49  FR  37527 

NPRM  CoTTMnent 

01/22/85 

50  FR  2832 

Period 

Extended 

: 

NPRM  Comment 

01/23/85 

Period  End 

NPRM  Extended 

03/01/85 

Period  End 

Fmal  Action 

06/00/90 

Smal  Entltiaa  Affoctod:  None 

Government  Leveia  Affected:  None 

Additional  Information:  This  was 
formeriy  part  of  RIN  1512-AA12 
Materials  and  Processes  for  the 
Production  and  Treatment  of  Wine. 

Agency  Contact  Robert  White,  ATF 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue. 
NW..  Washington  DC  20228.  202  560- 
7626 

RIN:  1512-AA61 


2324.  WINEGRAPE  VARIETAL 
DESIGNATIONS 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205(e) 

CFRCItation:  27  CFR  4 

Legal  DoadMta:  None 

Al>atract  This  proposal  would  establish 
standardized  lists  of  winegrape  varietal 
names  which  may  be  used  on  domestic 
wine  labels.  In  addition  we  are 
proposing  a  method  by  which  new 
names  may  be  added  to  the  list.  These 
standardized  lists  will  assure  more 
accurate  and  truthful  identification  of 
the  wine. 

Timatablo: 

FR  CNe 


NPRM  02/04/86    51  FR  4392 

NPRM  Comment    04/07/86 

Period  End 
NPRM  Comment    04/06/86    51  FR  11944 

Period 

Extended 


NPRM  Extended 

Period  End 
Fin^  Action 


07/07/86 


01/31/91 


Smal  Entltiaa  Affected:  None 
Govommont  Lavela  Affoctod:  None 

Agency  Contact  Charles  Bacon,  ATP 

Coordinator.  Department  of  the 
Treasury,  Bureau  of  Alcohol  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW^  Washington  DC  20228.  292  719- 
9179 

BBt  1512-AA67 

2325.  WINEMAKING  TERMINOLOGY 

Signlflcanco:  Agency  Priority 
Legal  Authority:  27  USC  205(e) 
CFRCItation:  27 CFR 4.35 


None 

AlWtract  ATF  is  proposing  to  define 
words  denoting  winemaking  operations 
for  use  on  wine  labels  in  conjunction 
with  the  name  and  address  of  the 
bottler.  This  project  partially  fulfills  the 
requirements  of  the  court  order  in 
Wawskiewicz  v.  Department  of  the 
Treasury.  480  F.  Supp.  739  (D.D.C  1979), 
afl'd.  in  part  rev'd  in  part  670  F.2d  298. 


Dale  FR 


NPRM  05/29/86    51  FR  19961 

NPRM  Comment  09/26/86 

Period  End  > 

Final  Action  03/00/91 

Smal  EntKloa  Affoctod:  None 

Govommont  Lavela  Affected:  None 

Agency  Contact  David  Brokaw.  ATF 

Coordinator.  Dep<utment  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue, 
NW..  Washington  DC  20228.  292  566- 
7926 

RIN:  1512-AA70 

2326.  NON-GENERIC  DESIGNATIONS 
OF  GRAPE  VlflNE  HAVING 
GEOGRAPHICAL  SIGNIFICANCE 

Signlflcanco:  Agency  Priority 

Legal  Authority:  27  USC  206 

CFRCItation:  27  CFR 4.24 

None 


:  This  proposal  expands  the 
list  of  names  officially  reo^gnized  under 
27  CFR  Part  4,  as  being  non-generic  for 
the  purposes  of  labeling  and  advertising 
of  wine.  This  proposal  is  the  result  of 
petitions  from  numerous  foreign 
countries  for  ATF  recognition  of  non-  S 
generic  wine  designations  which,  in 
their  view,  denote  distinctive  national 
products.  This  proposal  is  also  an 
outgrowth  of  one  of  the  commitments 
made  by  the  United  States,  in  the 
Exchange  of  Letters  of  July  28, 1983       ~ 
with  the  Commission  of  the  European-^ 
Communities,  to  work  within  the 
regulatory  frameworii  of  27  CFR  Part  4, 
to  prevent  erosion  of  non-generic 
designations  of  geographic  significance. 
For  practical  reasons  it  is  be^  i; 

proposed  that  only  "examples"  of  non- 
generic  designations  be  listed  in  Part  4 
while  a  complete  list  of  all  non-generic 
designations  be  listed  in  a  new  Part  12. 


FR  Ota 


NPRM  04/12/88    53  FR  12024 

NPRM  Comment  07/11/86 

Period  End 

NPRM  Comment  07/13/86    53  FR  26448 


Extended 
NPRM  Extended    10/11/88 

Comment 

Period  End 
Final  Action  06/00/90 

Smal  Entltiea  Affected:  None 

Govommont  Lavela  Affected:  None 

Agency  Contact  Gale  Gidnand. 

International  Liaison  Officer, 
Department  of  the  Treasury,  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  Ariel 
Rios  Federal  Building.  1200 
Pennsylvania  Avenue,  NW.. 
Washington  DC  20228.  202  799-3eU 

RBtlS12-AA71 

2327.  LABELING  AND  ADVERTISING 
OF  WINE,  DISTILLED  SPIRfTS,  AND 
MALT  BEVERAGES;  DISCLOSURE  OF 
FD  «  C  YELLOW  MO.  9 


Agency  Priority 

Legal  Authority:  27  USC  205 

CFRCItalion:  27  CFR  4.32:  27  CFR  5.32; 
27  CFR  7.22 

Legal  Doadfeio:  None 

Abatract  ATF  is  proposing  to  amend 
the  regulations  by  requiring  the 
mandatory  disclosure  of  FD  A  C  Yellow 
No.  6  on  labels  of  alcoholic  beverages. 
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because  of  evidence  indicating  t^ 
possibility  of  alleigic-type  reactions  to 
the  color  additive.  As  in  the  case  of  FD 
&  C  Yellow  No.  5.  which  also  requires 
label  (bsclosure  under  existing 
regulations  FD  »  C  Yellow  No.  6  u  used 
infrequently  in  the  production  of 
alcoholic  beverages  being  limited  to 
mostly  cocktails,  liqueurs,  and  other 
specialty  products. 


FR  CN* 


Thnetabl*: 


Action 


O0/O4/S7    52  FR  33603 
Fmal  Action  06/00/90 

Smal  EntfUM  Affvctadb  None 
Gtfwwnwwt  Lavato  Aftadad:  None 

AgMcy  Contact  James  Fkaietta.  ATF 

Coordinator.  Department  of  the 
Treasory,  Bureau  of  Alcohol.  Tobacco 
and  Pbearms,  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue. 
NW,  Washington,  DC  20226. 


Rm:lS12-AA7e 


EXPLOSIVES 


2328.  EXPLOSIVES  STORAGE 
REGULATIONS 

Significanca:  Agency  Priority 

Lagal  Auttiorlty:  18  USC  841  to  848 

CFRCitatton:  27CFR55 


:None 

Abstract  There  is  a  need  to  provide 
information  to  Emergency  Response 
I^raonnel  (ERP)  concerning  over-the- 
road  vehicles  and  other  facilities  storing 
blasting  agents.  Recently  ERP  were 
killed  while  fighting  a  fire  involving 
stored  blasting  agents.  Placards  which 
are  required  by  the  Department  of 
Transportation  during  the 
transportation  of  blasting  agents  will  be 
reqsired  on  all  bcflMes. 


Action 


niCMe 


NPRM  09/01/89    54  FR  36325 

NPRM  Comment  10/31/89 

Period  End 

Rnal  Action  02/00/91 

Small  EntHias  Affactad:  None 

Govammant  Lavais  Affactad:  None 

Agancy  Contact  Dan  Crowley,  ATF 
Coordinator.  Department  of  the 
Treasury,  Bureau  of  Alcohol  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building.  1200  Pennsyivania  Avenue. 
NW..  Washington  DC  20226.  202  789* 
3029 
RiH;  1512-AA85 

RREARMS 


2329.  NFA  COLLECTOR'S  (TEMS 
(MACHINE  GUNS.  DESTRUCTIVE 
DEVICES  AND  CERTAIN  OTHER 
RREARMS) 

SignHlcanca:  Agency  Priority 
Lagal  Authority.  26  USC  7805 
CFR  Citation:  27  CFR  179 
Lagai  Daadflna:  None 

Abalract  Proposal  to  establish  an  age 
of  50  years  before  a  National  Firearms 
Act  firearm  can  be  considered  a 
collector's  item  and  removed  from  the 
provisions  of  the  Act  The  industry  now 
has  no  guidance  because  the  "date  of 
manufacture"  in  the  regulations  is 
indeterminate. 

Timetabla: 


Action 


FR  CIto 


NPRM  06/01/89    54  FR  23490 

NPRM  Comment  07/31/89 

Period  End 

Rnal  Action  06/00/90 

Small  Entttlas  Affactad:  None 

Govammant  Lavals  Affactad:  None 


Final  Rul«  Stag* 


Agancy  Contact  |.  Bany  Fields.  ATF 
Specialist.  Department  of  the  Treasury, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  Ariel  Rios  Federal  Building. 
1200  Pennsylvania  Avenue,  NW.. 
Washington  DC  20226,  282  789-3631 

RIN:  1512-AA84 


TOBACCO  PftOOUCTS 


233a  MANUFACTURER'S 
IDENTIHCATION  ON  TOBACCO 
PRODUCTS  PACKAGES 

Significanca:  Agency  Priority 
Lagal  Authority:  26  USC  5723 
CFR  Citation:  27  CFR  270.11:  27  CFR 
270.212;  27  CFR  275.163:  27  CFR  275.170; 
27  CFR  275.172;  27  CFR  275.174;  27  CFR 
290.11:  27  CFR  290.181;  27  CFR  29ai8S; 
27  CFR  290J241  to  290.287;  27  CFR  295.42 

Lagal  DaadUna:  None 

Abstract  To  liberalize  requirements 

relating  to  manufacturer  identification 
on  tobacco  products  packages  and  to 
make  other  miscellaneous  changes. 


DEPARTMEMT  OF  THE  TREASURY  (TREAS) 
Buraau  of  Alcohol,  Totacco  and  Firearms  (BATF) 


2331.  STANDARD  OF  IDENTITY  FOR 

VOOKA 

StgnMcanca:  Agency  Priority 

Lagal  Audwrttr.  27  USC  205 

CFR  Citation:  27  CFR  5,22 


Lagal 


None 


Abstract  Considers  clarifying  the 
standard  of  identity  for  vodka  by 
revoking  Revenue  Ruling  56-98  which 
permits  the  use  of  small  quantities  of 
sugar  or  citric  acid  in  vodka;  or  would 


Action 

Data          FRCKa 

NPRM 

01/12/87    52  FR  1207 

NPRM  Ccnimeni 

03/13/87 

Period  End 

Final  Action 

09/00/90 

Smai  Entitiaa  Affactsd:  None 

Govammant  Lavals  Affactad:  None 

Agancy  Contact  Cliff  MuUen,  ATF 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol  Tobacco  and 
Firearms.  Ariel  Rios  Federal  Building. 
1200  Pennsylvania  Avenue,  NW., 
Washington  DC  2022&  202  566-7531 

RIN:  1512-AA28 


Completsd  Actions 


propose  a  new  class  and  type  of  vodka 
which  contains  trace  amounts  of  sugar 
or  citric  acid 


n(*  t-.."'       i  I   '  '    •  :•:       •  •    !  .    I      •    . .  %  V  r       <  •      y  t  .  '  r 
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TREAS-BATF 


Cotnplatod  Actions 


TbnataMa: 


Action 


FRCHa 


01/11/82    47  FR  1148 
07/11/82 


ANPRM 
ANPflM 

Comment 

Period  End 
NPRM  02/19/86    51  FR  6009 

NPRM  Comment    05/20/86 

Period  End 
Final  Action  02/20/90    55  FR  5842 

Final  Action  03/22/90 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  Brokaw,  ATF 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW..  Washington  DC  20226.  202  566- 
7B28 

RIN:  1512-/VA10 

2332.  LABEUNQ  AND  ADVERTISING 
OF  WINE,  DISTILLED  SPIRITS  AND 
MALT  BEVERAGES;  APPEARANCE  OF 
ATHLETES  AND  DEPICTION  OF 
ATHLETIC  EVENTS 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205(e);  27 
USC  205(f) 

CFRCitstlon:  27  CFR  4;  27  CFR  5;  27 
CFR7 

Lsgal  Deadline:  None 

AlMtract  Discusses  present  pohcy  on 
prohibition  of  active  athletes  and 
requests  comments  on  whether  the 
policy  should  be  relaxed  retained 
expanded  to  include  all  celebrities.  On 
athletic  events,  comments  are  requested 
if  the  present  prohibition  should  be 
expanded  to  include  any  athletic  event, 
regardless  of  when  the  participants  are 
shown  consuming,  or  preparing  to 
consume,  alcohol  beverages. 

iNneiaDie: 


Action 


Dale  FR  CIta 


Withdrawn  02/20/90  ^ 

Further  Study 
Required 

SmaM  EntWea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  fames  Flcaratta,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue, 


NW.,  Washington  DC  20226.  202  586- 
7826 

RIN:  1512-AA50 


2333.  STANDARDS  OF  FILL  FOR  WINE 
AND  DISTILLED  SPIRITS 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4.73;  27  CFR  5.47 

Legs!  Dssdtas:  None 

Abstrsct  ATF  is  considering  amending 
the  standard  of  fill  requirements  for 
wine  and  distilled  spirits.  Based  in 
part,  on  a  petition  it  has  received  the 
Bureau  wishes  to  gather  information  by 
inviting  comments  from  the  public  and 
industry  concerning  the  existing 
standards  of  filL 


Action 

Dole 

FROta 

ANPRM 

06/24/87 

52  FR  26385 

ANPRM 

08/14/87 

52  FR  30390 

' 

Period 

Extended 

ANPRM 

08/24/87 

Comntent 

Period  End 

ANPRM 

10/23/87 

Extended 

Comnwnt 

Period  End 

Fmal  Action 

02/06/90 

55  FR  3980 

SmaN  Entniea  Affected:  None 

Government  Levels  Affsctsd:  None 

Adffitional  Information:  Additional 
Agency  Contact:  Ed  Reisman  566-7531 

Agency  Contact  Edward  Reisman, 
ATF  Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20226.  2«2  566- 
7626 

RIN;  1512-AA77 

2334.  LABEL  DISCLOSURE  FOR 
BRANDY  TREATED  WITH  WOOD 

SignificarKe:  Agency  Priority 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  5  J9 

Legal  Deadfcte.  None 

Abstract  ATF  is  proposing  to  amend 
the  regulations  in  27  CFR  Part  5 
concerning  the  wording,  and  placement. 


of  the  disclosure  statement  for  brandy 
treated  with  wood 


NPRM  06/24/88    S3  FR  18674 

NPRM  Comment    08/16/88    53  FR  30648 


bxwnoea  .•-. 

NPRM  Comment    06/22/88  .    ,  ^ 

Period  End 
NPRM  Extended    11/22/88 

Comment 

Period  End 
General  Notice      07/14/89    54  FR  29701 

Extertding  Use- 
up  Period 
Rnai  AdkM)  01/11/90    55  FR  1061 

Final  Action  07/11/90 

Effective 

Smal  Entitiaa  Affected:  None 
Government  Levels  Affsctsd:  None 

Agsncy  Contsct  James  Fkaretta.  ATT 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20022&  282  586- 
7828 

RM:  1512-AA81 

2335.  WARNING  STATEMENT  ON 
ALCOHOLIC  BEVERAGES 

SignHlcaftcs:  Agency  Priority 

Lsgsl  Authority:  27  USC  215 

CFRCitstlon:  27  CFR  18 

Lsgal  DaadfclS.  Other.  Statutory. 
February  la  1989. 
Temporary  Rule  with  Notice 

Abstrsct  This  temporary  rule 
implements  the  provisions  of  the 
Alcoholic  Beverage  Labehng  Act  of 
1988,  Title  Vm  of  the  AnU-Drug  Abuse 
Act  of  1988  (Public  Law  lOtMBO).  The 
regulations  implement  the  statute  by 
requiring  that  a  health  warning 
statement  appear  on  the  labels  of  all 
containers  of  alcohoUc  beverages  sold 
or  distributed  in  the  United  States. 


FR  cas 


02/16/69    54  FR  7164 
02/16/89    54  FR  7160 


NPRM 
mtenm  rnai 

Rule 
NPRM  Comment    04/03/89 

Period  End 
FiTMl  Action  01/01/90    55  FR  5414 

Smal  Entttiss  Affsctsd:  None 
Qovsrwnsnt  Lsvsis  Affsdsd:  None 


Fadeial  RagisUr 
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TRCAS— BATF 


ComptolMl  Acllom 


Agwicy  Contact  JaoM  FicawtU.  ATF 
CoordmatOT.  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  Ariel  Rioa  Federal 
Building.  1200  F>enn8yivania  Avenue. 
NW^  Washington.  DC  20226, 


Rttl:  1512-AA82 


233«.  RREWORKS  REGULATIONS 
Slgniflcanca:  Agency  Priority 
Logiri  Authority:  18  USC  841  to  848 
CFROMIon:  27CFR55 
Lagal  Deadiino:  None 


;  Information  gathering  on  safe 

handling  of  explosive  materials  in  the 
fireworks  industry  is  necessary  due  to 
accidental  explosions  causing  death. 
Injuries  and  property  damage  have 
occurred  at  firework*  mandFacturing 
and  assembling  plants.  Damage  has 
been  in  the  millions  of  dollars  and  some 
regulatory  changes  are  needed.  This 
notice  to  gather  information  is  to 
determine  changes  needed  and 
potential  costs. 

Thnatabla:  


Action 


m 


Npr^M  Comnent 

Period  End 
Rnal  Action 


Aeflon 


FRCIIa 


oe/i«/88 

02A)5/90    55  FR  3717 

Smal  EntMas  Affactad:  None 
Qovammant  Lavato  Affactad:  None 

Agancy  Contact  Dan  Crowley.  ATP 

Coordinator.  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue. 
NW..  Washington  DC  20226.  202  788- 


Generarf  Notice 
NPRM 


06AM/84 
07/20/88 


49  FR  23872 
53  FR  27452 


RIN:  1512-AAS2 

[FR  Doc  8(MB80  Filed  04-20-80;  8:45  am] 
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DEPARTIIEHT  OF  THE  TREASURY  (TREAS) 
Cotnptrollar  ol  tha  Curraocy  (OCC) 


Comptrolar  of  tha  Cunancy 

12CFRCh.l 

Samlannual  Aganda  of  Ragutatory 

Actiona 

AOCMCv:  Office  of  the  Comptroller  of  the 

Currency.  Treasury. 

action:  Semiannual  agenda  of 
regulations. 


r.  As  required  by  the 

Regulatory  Flexibility  Act  and  Executive 
Order  12291.  the  Office  of  the 
Comptroller  of  the  Currency  (Office)  has 
prepared  this  semiannual  agenda  of  its 
rules  and  regulation*  currently  under 
review  and  scheduled  for  review. 
Regulatory  actions  taken  since  the 
publication  of  the  Office's  previous 
semiannual  agenda  on  October  30. 1989 
(54  FR  45068).  are  also  included.  It  is 
expected  that  this  semiannual  agenda 


will  enable  the  public  to  be  more  aware 
of  and  allow  it  to  more  effectively 
participate  in  the  Office's  regulatory 
activity. 

APOWtW  The  mailing  address  for  all 
contacts:  Office  of  the  Comptroller  of 
the  Currency,  490  L'Enfant  Plaza  East 
SW..  Washingtoa  DC  20219. 

FOR  RmTHER  MFOraiATION  CONTACT: 

For  general  information  about  this 
semiannual  agenda,  contact  Nancy 
Lowther.  Financial  Analyst.  Legislative 
and  Regulatory  Analysis  Division,  (202) 
447-1177. 

For  additional  information  about  a 
particular  item  on  this  semiannual 
agenda,  contact  the  individual  identified 
as  the  contact  person. 


TARV  WPOWMATIOir  The 

Office  has  determined  that  none  of  the 
rulemakings  discussed  in  this 
semiannual  agenda  require  a  regulatory 
flexibility  analysis:  all  entries  have  been 


determined  not  to  have  a  "si^iificant 
impact  on  a  substantial  number  of  small 
entities"  and.  therefore,  are  not  subject 
to  the  provisions  of  the  Act 
Additionally,  none  of  the  rules  is  a 
major  rule  as  defined  by  Executive 
Order  12291.  Executive  Order  12291 
defines  a  "major  rule"  as  one  likely  to 
result  in: 

(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more: 

(2)  a  major  increase  in  cost*  or  prices  for 
consumers;  individual  industries; 
Federal  State,  or  local  govemmwit 
agencies:  or  geographic  regions;  or 

(3)  s^nificant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or 
export  markets. 

Datwi:  February  28.  IQOa 
RobOTt  L.  Claika. 
Comptroller  of  the  Currmtcy. 


2340 

2341 
2342 

2343 
2344 
2345 
2348 
2347 
2348 

2349 
2350 
2351 
2352 
2353 
2354 
2366 

2366 

2357 


2356 
2350 
2380 
2381 
2362 
2383 
2364 
2365 
2366 


CkxriptroHer  of  the  Currency— Prefiite  Stage 


Se- 

qusnoe 


2337 
2338 


Tide 


12CFR3 
12CFR9 


ofDirectiM 


MMmum  Ci^iial  Ralioe; 

Fidudwy  Pomm%  of  Naltond  Banks  and  Col««va  fcwestmert  Fund*- 


2397 

zsn 

2360 


Regulation 
NuralMr 


/  Vol.  S5.  No.  7»  /  Monday.  April  a.  1900  /  Uirifiod  Agaada 


ComptroNar  of  tie  Currency— Propoaed  Rule  Stage 


•  *^ 


12  CFR  8    FMMciary  Fomws  of  NaSonal  Banks  and  Cotoctive  Inisslmswl  Fu«mIb 

12  CFR  4.19    Prodbction  o(  DocuomMs  wid  Tastiinony  in  UligMon  Wham  tw  Conptroaar  or 

PMy „ 

12CFR11,(NawSubaecaM|    Securities  Ewtwnge  Ad  OtsdOMM  RHtoa. 

12  CFR  16    SacuriBes  OTIMng  Discloaum  fUsa , 

12CFR9    Fiducify  Powers o< Natwnal  Banks >id CoMaca—  IwmilmiK Fundi . 

12CF»!4    Superyiston  of  Bank  Opefatton* ^ 

12  CFR  5.33    Merger.  ConaeidaUon.  Purchase  «id  Aaaompttoni. _.. 

12  CFR  12    rinrontinoiTinq  nrrl  rnnftimiitinn  nnqiintnarts  tor  Tsfuwias  Tin—  ijijim 

12  CFR  7.7490    Messenger  Service 

12  CFR  21    MMmuro  SecurNy  Devices  and  Prooeduiaa,  Rapofti  e(  Crimaa  and  Suspected  Crimes 

Secrecy  Compianoe ..  

12  CFR  21.2(c)    ExtansianaorCradKtoNatfcxiiyBankliMidefs , 

12  CFR  7.4430  (New)    Unanimous  Written  Consent  t>y  Directors 

12  CFR  3    Recourse  Arrangements _ _ ,,,  ,    .. 

12  CFR  4     lanwai—  mn%  Woman  CniitiiM.h»m  ActyMaWmi  Ck^nmctx  ftnym 

12  CFR  7.4025  (New)    Shareholder  Action  t>y  Ltnartmous  VMWen  Consent 

12  CFR  3    Minimum  Capital  RatMss;  Issuance  o(  Okecavea 

12  CFR  5  51JNMV)   Rules,  Policies,  and  Pwcaduraa  tar  Coipanle  Aca»aisK  Chwigaa  m 

12  CFR  25    Cnmnninay  RaiiwMtiimiil'iLRt  Rngiilinna 

12  CFR  8    Assessment  or  Fees;  National  Banks:  District  of  Cokmbia  Banks 


OMeelsNota 


and  Bank 


1S57-AA04 

1S67-AA67 
1S67-AAS8 
1557-AA66 
VS97-AA6e 
1557-AAa7 
t567.AA71 
1557.AA75 
1557-AA86 

1557-AAB8 

1557-AA8e 
1567-AAiO 
1S&7-AAei 

is67-AAae 

1557-AA93 
1557.AA88 

1557-AA87 
1557-AA9e 
1567.AA8i 


Comptroller  of  the  Currency— Fmal  Rule  Stage 


12CFRS    Rules.  Roteiea. and Procedurea tar CorporHeAcBuWes 

12  CFR  32.2(d)    Lendng  Limit 

12  CFR  32    Lendmg  Linvt _ ,,     ,  , 

12  CFR  4    Description  ol  OHne,  Procedures,  Pubic  intmiii^a^^ 

12  CFR  7.3400    leasing  of  Peiaonal  Property _ „ 

12  CFR  12.7    Recordkeeping  and  Cuii>«aami  Requi'ewents  tor  Securitias  Transacttona— ., 
12  CFR  5.61    Rules.  Polctos.  and  Procedures  tar  Corporals  ActtvMiaa:  Payment  of  DivUendi. 

12  CFR  3    Minimum  Capital  Rattoe:  Issuence  of  Drectives ^ 

12  CFR  34    Real  Estate  Lendkig  and  *rp"i— 1« 


1SS7-AA00 

1557-AA32 
1557-AA72 
1557-AA77 
1557-AA80 
1567-AA84 
1557-AA86 
1557-AA87 
1557-AA05 


CofTiptroller  of  the  Currency— Completed  Adiona 


12  CFR  19    Rutoe  of  Pradce  and  Procedure 

iz  \jrn  9.^    rieoeMerar^)  ano  Lonsarvanrsrap 

12  CFR  32    Nalonal  Banks' Landtag  UmMs;  Loans  to  Foreign 


1567VWU3 
1567WkA82 
1557-AB01 


1557-AA94 
1557-AaOO 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Conplroller  of  the  Currency  (OCC) 


2337.  •  MINIMUM  CAPITAL  RATIOS; 
ISSUANCE  OF  DIRECTIVES 

Lagal  Authority:  12  USC  93a 


CFR  CNatlen. 


12  cuts 

None 


AbatracL  This  advance  notice  of 
proposed  rulemaking  will  solicit  public 
comment  on  the  treatment  of  mortgage 
servicing  rights  held  by  national  banks 


/  VoL  55.  No.  78  /  Monday.  April  23.  ItOO  /  Ui^fiMl  A^eiida**  •  • 
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for  the  purpose  of  determining  capital 
adequacy.  The  OCC  requeate  comments 
on  all  aspects  of  this  issue.  Suggested 
topics  include,  but  are  not  limited  to: 
capital  limits,  recourse,  valuation, 
revocation  of  mortgage  servicing  rights, 
and  mortgage  servicing  standards.  The 
effect  on  small  entities  will  be 
considered  in  the  development  of  any 
rulemaking. 


Agency  Contact  Ronald  Shimabukuro. 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency.  Legal 
Advisory  Services  Division.  490 
LEnfant  Plaza  East,  SW.,  Washington, 
DC  20219.  202  447-1 
RM:  1557-AA94 


opportunity  for  national  banks  to  serve 
in  more  than  one  capacity  wth  respect 
to  a  debt  security  issue  is  not  new. 
there  appears  to  be  an  increased 
interest  by  national  banks  to  undertake 
multiple  roles.  The  effect  on  small 
entities  will  be  considered  In  the  (cent) 


FR  CM* 


ANPRM 

ANPnM 
Comment 
Period  End 

NPRM 

NPRM  Comment 
Period  End 

Fmtf  Action 


05/00/90 
07/00/90 


10/00/90 
12/00/90 

03/00/91 


SmaN  Entitiea  Affected:  Undetermined 

Government  Levels  Af facte* 

Undetermined 

AddHionai  Informtlon;  ADDITIONAL 
AGENCY  CONTACTS:  Jennifer  C 
Kelly.  National  Bank  Examiner, 
Supervision  Policy/Research  Division. 
(202)  447-1164;  Mark  Winer,  Associate 
Director,  Economic  and  Policy  Analysis 
Division.  (202)  447-1924;  C  Stewart 
Goddin.  Senior  International  Economic 
Advisor.  Multinational  and  Regional 
Bank  Analysis  Division,  (202)  447-1747; 
or  Richard  Qeva.  Senior  Attorney. 
Legal  Advisory  Services  Division,  (202) 
447-1883,  490  LTnfant  Plaza  East,  SW, 
Washington.  DC  202ia 


2338.  •  FIDUCIARY  POWERS  OF 
NATIONAL  BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS 
Legal  Authority:  i2USC93a 
CFR  Citation:  12  CFR  9 
Legal  Deadline:  None 
Abstract  The  OCC  is  proposing  to 
amend  12  CFR  9  to  address  the 
conflicts  of  interest  created  when  a 
national  bank  is  the  trustee  to  an  issue 
of  debt  securities  and  enters  into 
additional  banking  relationships  with 
the  issue  or  issuer,  including,  but  not 
limited  to,  the  following:  securities 
underwriter,  letter  of  credit  enhancer, 
originator  of  loans  to  collateralize  the 
debt  securities,  or  a  commercial  credit 
provider.  Such  multiple  roles  may  serve 
to  reduce  the  quality  of  disinterested 
services  provided  to  both  issuers  and 
investors  and  further  expose  the  bank 
and  the  depositors  to  significant 
liabilities  if  investors  or  issuers  suffer 
losses  as  a  result  of  a  bank  trustee's 
failure  to  act  in  their  best  interesU.  To 
the  extent  possible,  the  OCC  would  like 
to  ensure  that  national  banks  do  not 
assiune  conflicting  roles  which  may 
become  unmanageable  if  the  security 
goes  into  default  Although  the 


FR  cna 


ANPRM  05/00/90 

ANPRM  KHIVilVi 

Comment 

Period  End 
NPRM  11/00/90 

NPRM  Comment    01/00/91 

Period  End 
Final  Action  05/00/91 

Smal  EntMss  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  development  of  this  rulemaking. 

ADDITIONAL  AGENCY  CONTACTS: 
Owen  Carney,  Director.  Investment 
Securities  Division,  (202)  447-1901:  Lisa 
J.  Lintecum.  National  Trust  Examiner. 
Investment  Securities  Division.  (202) 
447-igoi:  or  Billy  L.  Dowdle.  Director. 
Trust  Activities  Division,  (202)  447-1731, 
490  L'Enfant  Plaza  East,  SW, 
Washington,  DC  20219. 
Agency  Contact  IsabeUa  W.  Sammons, 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Securities 
ft  Corporate  Practices  Division,  490 
L'Enfant  Plaza  East,  SW.,  Washington, 
DC  20219,  202  447-1954 
RIN:  1557-ABOO 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
CoiwptroMer  of  the  Currency  (OCC) 


Proposed  Rule  Stage 


2339.  FIDUCIARY  POWERS  OF 
NATIONAL  BANKS  AND  COLLECTIVE 
mVESTMENT  FUNDS 

Legal  Auttwrtty:  12  USC  93a:  12  USC 

92a:  12  USC  481 

CFR  Citation:  12  CFR  9 

I  No.ie 


;  The  OCC  U  proposing  to 

amend  its  regulations  governing  the 
exercise  of  fiduciary  powen  by 
national  banks.  The  intent  of  these 
amendments  is  twofold:  Fu»t,  the 
proposed  rule  is  intended  to  codify 
recent  court  decisions  regarding 
collective  Individual  Retirement 


Account  ("IRA")  funds;  and  second,  the 
proposed  rule  is  intended  to  liberalize 
and  make  less  biuJensome  the 
requirements  of  12  CFR  9.18,  regarding 
the  management  of  collective 
investment  funds  by  institutions 
exercising  fiduciary  powers,  in  a 
manner  which  would  preserve 
appropriate  protection  for  trusts  and 
persons  with  interests  thereiiL  In 
addition  to  the  codification  of  recent 
court  decisions  that  authorize  national 
banks  to  esUblish  collective  IRA  funds 
which  are  registered  with  the  Securities 
and  Exchange  Commission  under  the 
Investment  Company  Act  of  1940,  the 
proposal  also  would  authorize  the 


establishment  of  such  registered 
collective  funds  whose  assets  consist  of 
Keogh  accounts  or  any  other  retirement 
accounts  authorized  under  sections  401 
and  408  of  the  Internal  Revenue  Code 
(28  USC  401  and  408).  The  proposed 
rule  would  also  eliminate  certain 
Federal  regulatory  provisions  which 
(cont) 
Timetable: 


AcMen 

Dale 

FR  CNe 

ANPRM 

06/25/82 

47  FR  27833 

ANPRM 

00/23/82 

47  FR  27833 

CofAnenl 

Period  End 

NPRM 

02/07/90 

55  FR4184 

Propoeed  RMie 


06A»/90    55  FR  4186 
12/00/90 


NPRM  Comment 

Period  End 
Final  Action 

Smal  EntMea  Affected:  None 

Government  Levels  Affected:  None 

AddRlonal  Information:  ABSTRACT 
CONT:  preaenUy  (1)  Limit  the 
participation  in  certain  collective 
investment  funds.  (2)  limit  the 
investment  by  the  institution 
administering  such  funds.  (3)  prohibit 
the  charging  to  a  fund  of  coets  and 
expense  incurred  by  its  managing 
institutions,  and  (4)  prohibit  the 
advertising  by  institutions  managing 
certain  types  of  funds.  The  proposal 
would  also  broaden  the  authorization 
for  closed-end  funds,  streamline  the 
approval  process  for  new  types  of 
funds,  clarify  the  authorization  for 
investment  by  fund*  in  variable-amount 
notes,  and  clarify  the  status  of  certain 
tax-exempt  funds.  The  effect  on  sael) 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 

ADDITIONAL  AGENCY  CONTACTS: 

Dean  E.  Miller.  Deputy  ComptroDer. 
Compliance.  (202)  447-0447:  or  WUliam 
Glidden.  Assistant  Director.  Legal 
Advisory  Services  Division.  (202)  447- 
1880,  490  L'Enfant  Plaza  East.  SW, 
Washington.  DC  20219. 

Agency  Contact  Donald  N.  lamson. 

Assistant  Director,  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Securities  ft  Corporate  Practices 
Division.  490  L'Enfant  Plaza  East,  SW.. 
Washington,  DC  20219.  202  447-1954 

RIN:  1557-AA04 

2340.  PfKXMJCnON  OF  DOCUMBTTS 
AND  TESTIMONY  IN  LITIGATION 
WNEPIE  THE  COMPTROLLER  OR  THE 
OFFICE  IS  NOT  A  PARTY 

Legal  Authorfly:  5  USC  301: 12  USC 
481:  5  USC  5S2(b)(8):  18  USC  841: 18 
USC  1906;  18  USC  1908 

CFRCItatlen:  12  CFR  4.19: 12  CFR 
4.18(c):  12  CFR  7Xaa(c\i  12  CFR  4.18(a): 
12  CFR  4.18(b):  12  CFR  4.18(b);  12  CFR 

4.13  to  4.17a 

Legal  Deadline:  None 

AbebacL  This  rule  governs  the  release 
by  the  OCC  of  confidential  documents 
and  testimony  for  use  in  litigation  in 
which  the  OCC  is  not  a  party.  The  OCC 
is  considering  changing  the  rule  to  speD 
out  the  exact  requirements  for  a  request 


for  suck  rriease,  and  the  situatens 
under  which  release  aii^l  by 
authorized.  The  effect  on  small  entities 
will  be  considered  in  the  development 
of  this  rulemaking. 


FRCNe 


NPRM  oo/oe/00 

Smal  Entities  Affects*  Undeterrahied 

Government  Levele  Affected:  None 

Agency  Contact  Leatar  N.  ScalL  Senior 
Trial  Attorney,  Department  of  the 
Treasury,  Comptroller  of  tha  Currency. 
Litigation  Division,  400  LEnfant  Plaxa 
East  SW..  Washington.  DC  20219.  882 
447-1893 

RIN:  1557-AA57 

2341.  SECURITIES  EXCHANGE  ACT 
DISCLOSURE  RULES 

Legal  Autwrtty:  is  USC  78 

CFR  Citation:  12  CFR  11.  p«re«r 
Subsection) 


Legal 


Nfl 


Abetract  The  proposed  rule  would 
require  that  more  detailed  and 
meaningfal  information  be  provided  to 
shareholders  and  the  OCC  concerning 
banks'  loan  portfolios,  including  loans 
to  borrowers  In  foreign  countries 
experiencing  liquidity  problems,  other 
sources  of  income  and  exposure  to 
risks.  This  will  assist  shareholders  in 
evaluating  proposals  for  mergers, 
consolidationa,  acquisitions  and  similar 
matters  and  wiU  assist  the  OCC  in 
administering  and  enforcing  the 
Securities  Exchange  Act  of  1S34  as  it 
applies  to  national  banks.  The  OCC 
considered  not  proposing  the  additional 
amendments  or  proposing  them  as  a 
general  guide  rather  than  a  rule. 
However,  the  OCC  determined  it  was 
appropriate  to  propose  the  additional 
requirements  as  amendments  to  Part  11 
becanae  the  OCC  believes  the  propoeed 
requirements  will  help  to  clarify  the 
types  of  disclosures  which  the  OCC 
shareholders  and  the  pubhc  would 
consider  material  in  analyzing  various 
Exchange  Act  Tilings  and  statements. 
The  proposed  rule  will  also  include 
amendments  to  update  Part  11  to 
conform  with  recent  amendments  by 
the  Secorfties  and  Exchange 
Commission  to  its  Securities  Exchange 
Act  DtKdosore  Rules.  The  (cant) 


NPfUM 


00/00/00 


Smal  Entfttes  Affected:  FVsne 

Government  Levela  Affected:  None 

Additional  Information:  ABSTRACT 
CONl^  affect  en  smell  entities  wfll  W 
considered  in  the  developmeat  of  Ms 
rulemaking. 

Agency  Contact  Ifichaei  C  DagBs. 
Senior  Attorney,  Department  of  the 
Treasury.  Comptroller  of  the  Currency. 
Seairities  ft  Corporate  Practices 
Division,  490  L'Enfant  Ptaza  East,  SW.. 
Washington.  DC  20219.  282  447-1 

RIN:  1S67-AA58 


2342.  SECURITIES 
DISCLOSURE  RULES 

Legal  Authority:  12  USC  1818: 12  USC 
83a 

CFRCMaHon:  12  CFR  18 


Abelract  This  regulation  contains  the 
OCCs  disclosure  requirements  for 
securities  offerings  by  national  banka. 
The  OCC  is  considering  revisions  which 
would  clarify  the  coverage  of  the  rule. 
specify  the  OCCs  enforcement 
authority  in  connection  with  tfie  nne. 
liberalize  nonpablic  offering 
requirements,  provide  for  more 
meaningful  disclosure  requirements  in 
public  offerings,  revise  finendal 
information  requirements  to  be  more 
consistent  «vith  12  CFR  11.  and  wiaere 
practicable,  incorporate  by  reference 
provisions  of  12  CFR  11.  "The  effect  on 
small  entities  wfll  be  oonaidered  !■  ttie 
development  of  this  rulemaking. 

Timetabia: 


NPRM  05/00/90 

NPRM  Comment  07/00/90 

Penod  End 

Final  Acton  11/00/90 

Smal  EntMea  Affected:  Undetermined 

Government  Levele  Affected:  Nona 

Agency  Contact  Michael  C  Dugaa, 
Senior  Attorney,  Department  of  the 
Treasury.  Comptrotler  of  the  Currency, 
Secarities  ft  Corporate  Practices 
Division.  400  L'Enfant  Plaza  East  SW.. 
Washington.  DC  202m  881  «t7-198« 

RIN:  1557-AAe5 


ISSM 
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2343.  FIDUCIARY  POWERS  OF 
NATIONAL  BANKS  AND  COLLECTIVE 

INVESTMENT  FUNDS 

Legal  Auttwrtty:  l2USC92a 
CFRCitatton:  12  CFR  9 
Legal  DeacMne:  None 
Abclract  The  OCC  proposes  to  amend 
this  regulation  to  clarify  the 
requirements  concerning  national  bank 
Bdudary  investment  of  uninvested  or 
undistributed  cash  in  fiduciary 
accounts.  The  effect  on  small  entities 
will  be  considered  in  the  development 
of  this  rulemaking. 


L^nfant  Plaxa  East  SW.,  Washington. 
DC  20219.  an  447>ia83 
RMt  1557-AA67 


Action 


FR 


NPRM 

NPRM  Comment 

Period  End 
Rnai  Acion 


05/00/90 
07/00/90 

10/00/90 


SmaM  Entttiee  Affected:  None 

Qovemmcnt  Leveie  Affected:  None 

Agency  Contact  Horace  G.  Sneed. 
Attorney.  Department  of  the  Treasury. 

Comptroller  of  the  Currency.  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East  SW,  Washington. 
DC  20219,  202  447-ia«l 

BIN:  1557-AA66 

2344.  SUPERVISION  OF  BANK 

OPERATKNIS 

Legal  Authority:  12  USC  481: 5  USC 

552 

CFR  citation:  12  CFR  4 
Legal  Deadlne:  None 
Abatract  The  proposed  regulation  will 
set  forth  amendments  to  the  existing 
description  of  supervision  of  bank 
operations  by  the  Office  of  the 
Comptroller  of  the  Currency.  The  effect 
on  small  entities  will  be  considered  in 
the  development  of  this  rulemaking. 


ni  CM* 


NPRM 


00/00/00 


Smal  Entftles  Affected:  None 
Government  Leveie  Affected:  None 
Agency  Contact  lames  F.  E.  Gillespie, 
jr..  Assistant  Director.  Department  of 
the  Treasury.  Comptroller  of  the 
Currency.  Litigation  Division,  490 


2345.  MERGER,  CONSOUDATION, 
PURCHASE  AND  ASSUMPTKM 

Legal  Authority:  12  USC  93a:  12  USC 

181: 12  USC  214a;  12  USC  215: 12  USC 

215a;  12  USC  182a(c) 

CFR  Citation:  12  CFR  5.33;  12  CFR 

11J80 


Legal  DaadfciaiNone 
Abatract  The  OCC  proposes  to  amend 
12  CFR  5J3  to  set  forth  the  OCCe 
merger  proxy  statement  filing 
requirements  for  banks  that  do  not 
have  a  class  of  equity  securities 
registered  imder  the  Securities 
Exchange  Act  of  1934  ("Exchange  AcfT. 
and  to  specify  the  disclosure  that  is 
required  of  such  banks  for  various 
types  of  merger  transactions.  This 
action  is  expected  to  assist  bank 
merger  applicants  in  preparing  their 
merger  proxy  materials,  which  are 
subject  to  OCC  review  and  clearance 
pursuant  to  the  OCCs  merger 
proceditfes.  The  effect  on  small  entities 
will  be  considered  in  development  of 
this  rulemaking. 

ThnataMa:  . 


FR  CM* 


PropoMd  Ruto  Stag* 


FRCNe 


NPRM  00/00/00 

Smal  Entttlaa  Affected:  Undetermined 
Govenwhent  Levela  Affected:  None 

Agency  Contact  lohn  Kerr,  National 
Bank  Examiner.  Department  of  the 
Treasury.  Comptroller  of  the  Currency. 
Investment  Securities.  490  L'Enfant 
Plaza  East  SW..  Washington,  DC  20219. 
202  447-1901 
RIN:  1557-AA75 


NPRM  00/00/00 

Smal  EntRlea  Affected:  Undetermined 

Qovamment  Lavato  Affected:  None 

Agency  Contact  fames  A.  Wright 
Attorney.  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Securities 
ft  Corporate  Practices  Division.  490 
L'Enfant  Plaza  East  SW..  Washington. 
DC  20219.  292  447-1964 
RIN;  1557-AA71 

234S.  RECORDKEEPING  AND 

CONFIRMATK)N  REQUIREMENTS  FOR 

SECURITIES  TRANSACnONS 

Legal  Authority:  12  USC  24;  12  USC 

92a 

CFRCitatfon:  12  CFR  12 

Legal  Deadlne:  None 

Abatract  This  rulemaking  will  clarify 

securities  and  trust  rules  within  the 

regulation,  and  will  incorporate 

applicable  portions  of  the  Government 

Securities  Act  of  1986.  The  effect  on 

small  entities  will  be  considered  in  the 

development  of  this  rulemaking. 


2347.  MESSENGER  SERVTCE 

Legal  Authority:  12  USC  93a 

CFR  Citation:  12  CFR  7.7490 

Legal  Deadlne:  None 

Abatract  This  rulemaking  is  intended 

to  clarify  how  national  banks  may 

operate  messenger  services  without 

engaging  in  branch  bank  activities.  The 

effect  on  small  entities  will  be 

considered  in  tiie  development  of  this 

rulemaking. 

Timetable; 

Action 


FR  cue 


NPRM 

NPnM  Comment 

Pefiod  End 
Fmal  Action 


07/00/90 
09/00/90 

12/00/90 


Smal  Entitlaa  Affected:  Undetermined 
Government  Lavala  Affected:  None 

Agency  Contact  Richard  H.  Blake, 

Attorney,  Department  of  the  Treasury, 
Comptit)Uer  of  tiie  Currency.  Legal 
Advisory  Services  Division.  490 
L'Enfant  Plaza  East  SW.,  Washington, 
DC  20219.  202  447-1882 
RIN:  1557-AA85 


234«.  •  MINIMUM  SECURITY  DEVK^ES 
AND  PROCEDURES,  REPORTS  OF 
CRIMES  AND  SUSPECTED  CRIMES 
AND  BANK  SECRECY  COMPLIANCE 

Legal  Authority:  12  USC  93a;  12  USC 
1818: 12  USC  1881  to  1884:  31  USC  5311 
et  seq;  PL  101-73  FIRREA 
CFR  Citation:  12  CFR  21 
Legal  DeadMie:  None 
Abatract  The  OCC  in  conjunction  with 
the  other  depository  institution 
regulatory  agencies,  has  reviewed  12 
CFR  21  and  has  determined  that 
portions  of  the  regulation  should  be 
revised  to  reflect  changes  in  the 


«?•- 
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TREAS-OCC 


PropoMSd  fluli  StSQa 


technology  of  bank  security  devices, 
and  to  implement  changes  required  by 
the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1960 
("FIRREA").  The  proposed  revisions  to 
Part  21  will  serve  the  dual  purpose  of 
incorporating  the  amendments  made  to 
the  Bank  Protection  Act  of  1968  by 
FIRREA  and  providing  depository 
institutions  with  the  flexibility  to  avoid 
the  problems  of  technical  obsolescence 
that  have  occurred  with  the  existing 
regulation.  The  effect  on  small  entities 
will  be  considered  in  the  development 
of  this  rulemaking. 


NPRM 

05/00/90 

NPRM  Comment 

07/00/90 

Period  End 

Final  Action 

11/00/90 

Smal  Entitlaa  Affected:  None 
Government  Levale  Affected:  None 


ADDITIONAL 
AGENCY  CONTACT:  Frank  R 
Carbone.  National  Bank  Examiner, 
Supervision  PoUcy/Research  Division. 
(202)  447-1164.  490  L'Enfant  Plaza  East 
SW.  Washington.  DC  202ia 

Agency  Contact  Robert  |.  Rodi, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency.  Legal 
Advisory  Services  Division.  490 
L'Enfant  Plaza  East  SW^  Washington. 
DC  20219.  202  447-ia8S 

RIM:  1557-AA88 

2349.  •  EXTEN8K>NS  OF  CREDIT  TO 
NATKMIAL  BANK  INSIDERS 

Legal  Authority:  12  USC  93a;  12  USC 
375a(4) 

CFRCttaHon:  12  CFR  21.2(c) 

None 


Abatract  This  rulemaking  will  clarify 
that  capital  and  surplus  limitations 
imposed  on  insider  lending  can  be 
calcidated  as  of  the  date  a  loan  is 
made.  The  effect  on  small  entities  will 
be  considered  in  the  development  of 
this  rulemaking. 

Action  Dflto  Pff  Clw 

NPRM  05/00/90 

NPRM  Commanl  07/00/90 

Pwiod  End 

Rn^  Action  11/00/90 

Smal  Entitlaa  AffVctad:  Undetermined 


OovammenI  Lavala  Affected; 
Undetermined 

Agency  Contact  Tbuy  Dinh.  Attorney, 
Legal  Advisory  Services  Division. 
Department  of  the  Treasury. 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East  SW.,  Washington. 
DC  202ia  2K  447-1M2 

RIN:  1557-AA89 


230a  •  UNANIMOUS  VmiTTEN 
CONSENT  BY  DIRECTORS 

Legal  Auttwrlty:  12  USC  93a 

CFRCItallon:  12  CFR  7.4430  (New) 

None 


Abatract  This  rulemaking  will  establish 
a  method  for  action  by  the  board  of 
directors  of  a  national  bank  throu^ 
unanimous  written  consent  The 
procedure  would  facilitate  board  action 
on  matters  requiring  board  attention 
which  arise  between  regulariy 
scheduled  board  meetings.  The  effect 
on  small  entities  will  be  considered  in 
the  development  of  this  rulemaking. 


NPRM  06/00/90 

NPRM  Comment  07/00/90 

Pertod  End 

Final  Action  10/00/90 

Smal  Entitlaa  Affected:  Undetermined 


Affected: 
Undetermined 

Agency  Contact  MItcbal  Martens, 

Attorney.  Securities  A  Corporate 
Practices  Division.  Department  of  the 
Treasury.  Comptroller  of  the  Currency, 
490  L'Enfant  Plaza  East  SW.. 
Washington.  DC  202ia  282  447-1964 

WM;1867-AA9D 

2351.  •  RECOURSE  ARRANQCMCNTS 

Lagal  Authority:  12  USC  93a:  12  USC 
84: 12  USC  3901  et  seq 

CFR  CItatton:  12  CFR  3;  12  CFR  32;  12 
CFR  325: 12  CFR  225 

None 


:  In  response  to  comments  to 
be  received  as  a  result  of  the  Federal 
Financial  Institutioiu  Examination 
Council's  solidtaticm  for  public 
comment  on  recourse  arrangements. 
OCC  will  issue  a  Notice  of  Proposed 
Rulemaking  on  the  appropriate  capital 
and  lending  limit  treatment  of  these 


arrangements.  The  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 


NPRM 

06/00/90 

10/oo/eo 

Period  End 

FinsI  Action 

02/00/91 

-■* 


Smal  EnlHIaa  Affected:  None 

Government  Lavala  Affected:  None 

Agency  Contact  Laura  Plaza.  Senior 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency.  Legal 
AdviBory  Services  Division.  490 
L'Enfant  Plaza  East  SW.,  Washington. 
DC  20219,  2*2  447-1883 

RIN:  1557-AA91 

23S2.  •  MINORITIES  AND  WOMEN 
CONTRACTORS  ACQUnmON 
OUTREACN  PROGRAM 

Legal  Authority:  12  USC  93a:  PL  lOl- 

73.  103  Stat  183.  529  (1980) 

CFR  Citation:  12  CFR  4 

Legal  Daadfcia.  Fmal  Sututory. 
February  8, 199a 

Abatract  The  proposed  regulation  is 
being  promulgated  as  mandated  by  the 
Financial  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1968.  PL  101-73. 
103  Stat  183.  529.  The  regulation  will 
include  rules  for  a  procurement 
outreach  program  that  will  further 
ensure  the  utilization  of  qualified 
minorities  and  women,  and  entities 
otvned  by  these  individuals,  to  the 
greatest  extent  possible,  in  OCC 
contract  action.  The  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 


Aelen 

Oala         FRCNi 

NPRM 

Period  End 
Final  Action 

06/00/90 
07/00/90 

10/00/90 

Smal  Entitlaa  Affadad:  Undetermined 

Undetermined 

ADDITIONAL 
AGENCY  CONTACT  Richard  A. 
Miller,  Associate  Director  for 
Acquisitions.  Administrative  Services 
Division.  (202)  447-1833.  490  L'Enfant 
Plaza  East  SW.  Washington.  DC  20219. 


16598 
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AgMtcy  Cemert:  Sichud  H.  BUk*. 
Attorney.  Departawirt  of  Ae  Treasory. 
CompbtiUer  of  tW  OirreBcy.  Legal 

Advisory  Services  Division,  490 
LEnfant  Maxa  East  SW..  WashingtOB. 
DC  202m  2*2  MT-mS 

RIM:1S57-AA« 

2353.  •  SHARBIOLOEf)  ACTION  BY 
UNANIMOiiS  WWTTEM  COWSEMT 

Lagai  Authority.  t2USC93a 

CFRCtt^ion:  12  CFR  7.4025  CNew) 


Legal  DmmMomztkme 

Abstract  Thia  rvtemakiBg  will  establish 

a  method  for  action  by  national  bank 
sbarehoiden  throacb  anamaiOBS 
written  consent.  TW  proeeAire  would 
be  available  whenever  a  ibareboWers* 
meati^  ia  aat  repaired  by  law,  thus 
saving  national  banks  the  legal  and 
regnlatory  btutJen  of  bokfing  a 
shareholders'  meeting-  The  effect  on 
small  entities  wi*  be  eonsfdered  in  tfte 
deveiopmefH  of  this  ralemaking. 


NPmi  CofnmaK   0»A»/90 

Pwiod  End 
Rns<  Acton  t<V«<VtO 

SmB»  EnUtiM  Aflaeled:  Undetermined 


Undeterviaad 

Agancy  Coiwbc 
Attorney.  Secavities  ft  Corporate 
Practices  Divisiao.  Department  of  the 
TreasBsy.  Coo^rtraHer  of  the  CuneBcy. 
490  LTafiMt  Plaza  East,  SW.. 
Washii«k».  DC  20Zn.  SB  4«7-ltS« 

RM:  1557-AA93 


calculation  of  Tier  2  capital  (4)  the 
redemption  of  capital  instniments,  (5) 
the  authority  of  the  OCC  to  permit 
supervisory  goodwill  as  capital.  (8)  the 
25%  limitation  on  qualifying  intangibles. 
(7)  local  currency  claims  guaranteed  by 
non-OECD  central  governments.  (8) 
claims  on  non-OECD  central  banks,  (9) 
assets  sold  with  recourse,  and  (1<^  the 
definition  of  credit  card  imes.  The 
effect  on  small  entities  will  be 
considered  in  the  development  ot  thia 
rulemaking. 


responsibilities  of  an  faidividnal  to  a 
position  as  senior  executive  officer.  The 
OCC  may  disspprove  sny  proposed 
board  member  or  senior  executive 
officer  whose  service  is  not  ctmndered 
to  be  in  the  best  interests  of  the 
depositors  of  the  national  bank  or  tlie 
public.  The  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


2364.  •  MMMRNt  CAPITAL  fUTIOS; 
tSStlAIICF  OP  UWCCTIVES 

Legirt  AHttMdIve  12  USC  93a:  12  USC 
161: 12  use  laM:  tZ  use  3907;  12  U9C 

3900 

CFRCtaMon:  t2CFR3 

Legal  Daadfcie:  None 

Abstract  This  proposed  regulation 
would  otake  various  technical  and 
confcrau^  S1I  MifaarnTr  to  the  risk- 
based  capita  gaidefaies  applicable  to 
national  b^is.  These  amendmenU 
woaU  awka  a  variety  of  changes  to 
darify  the  provisieas  relating  to  (1)  the 
ttirf"**^—  af  islfsl  fovenunant.  (2)  the 
unused  portkm  of  commitments.  (3)  the 


NPRM 

NPf^M  Comment 

Period  End 
Rntf  Action 


05/00/90 
07/00/90 

12/00/90 


Small  EntMies  Affected:  None 


None 

;  ADDITIONAL 

AGENCY  CONTACTS:  |ennifer  C 
Kelly.  National  Bank  Examiner. 
Supervision  Policy /Research  Division. 
(202)  447-1164:  Mark  Winer.  Associate 
Director.  Economic  and  Policy  Analysis 
Division.  (202)  447-1924:  or  C  Stewart 
Goddin,  Senior  hitemational  Economic 
Advisor.  Multinational  and  Regional 
Bank  Analysis,  (202)  447-1683.  490 
L'Enfant  Plaza  East,  SW,  Washington. 
DC  20219. 

Agency  Cofrtact  Ronald  Shlnabukao. 
Attorney.  Department  of  the  Treasi»y. 
Comptroller  of  the  Currency.  Legal 
Advisory  Serivces  Diviston.  490 
L'Enfant  Plaza  East,  SW,  Washington. 
DC  20219.  282  447-11B3 

RIN:  1557-AA9e 


FR  cue 


NPRM  03/05/90    55  FA  7682 

NPPM  Comment    05/04/90    55  FR  7892 
Period  End 

Sraal  EfiMtlee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Infovmatfon:  ADDITIONAL 
AGENCY  CONTACTS:  Frank  R. 
Carbone,  National  Bank  Examiner. 
Supervision  Policy/Research  Division. 
(202)  447-1164:  Kathleen  O'Brien, 
National  Bank  Exaniiner.  Bank 
Organization  and  Structure  Division. 
(202)  447-1184;  or  Thuy  Dinh.  Attorney. 
Legal  Advisory  Services  Division.  (202) 
447-1882.  490  L'Enfant  Plaza  East.  SW. 
Wsshington.  DC  20219. 

Agency  CofMaet  GerakI  |.  Sexton. 
Attorney.  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
k  Regulatory  Analysis  Division.  490 
L'Enfant  Plaza  East  SW..  Washington. 
DC  20219.  882  447-1688 

RM:  1557-AAg7 


2355.  •  RULES.  POLICIES.  AND 
PROCEDURES  FOR  CORPORATE^ 
ACnVITIESc  CHANGES  m  DIRECTORS 
AND  SENIOR  EXECUTIVE  OFFICERS 

Legal  Authorttr-  12  USC  93a;  PL  101-73 
FIRREA;  12  USC  18311 
CFRCWSco:  12  CFR  5.51  (New) 
Legel  Deadfcte:  None 

Abetract  This  temporary  role  amending 
12  CFR  5  implements  Section  914  of  the 
Financial  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1960  (FIRREA) 
by  adding  a  new  section  5.51.  The  new 
section  requires  certain  national  banks 
to  file  B  notice  with  the  OCC  prior  to 
adding  or  replacing  a  member  of  the 
board  of  directors,  and  prior  to 
employing  or  changing  the 


2356.  •  COMMUNITY  REMVESTMENT 
ACT  REGULATIONS 

Legal  Authority:  12  USC  93a:  PL  101-73 
FIRREA:  PL  96-12a  01  Stat  1147;  12  USC 
2901  et  seq:  12  USC  21: 12  USC  22: 12 
USC  26;  12  USC  27;  12  USC  30: 12  USC 
36: 12  USC  161: 12  USC  215:  12  USC 
215a;  12  USC  481;  12  USC  1814 
CFRCHation:  12  CFR  25 
Legal  DeaiMiie  FmaL  Statutory.  July  L 

1990. 

Abetract  This  proposed  ruleoMking 
will  sddress  the  disdosure  snd 
composition  of  the  written  evaluatiooa 
required  under  the  new  section  807  of 
the  Community  Reinvestment  Act  of 
1977.  This  provision  requires  each 
Federal  depository  institution  regulatory 
agency  to  prepare  a  written  evaluation 
of  the  institution's  record  of  meeting  the 
credit  needs  of  its  entire  community, 
including  low-  and  moderate-income 
neighborhoods.  The  mandated  written 


Propoeed  Rule  Stage 


evaluation  will  contain  findings  and 
conclusions  pertaining  to  compliance 
with  existing  assessment  factors  which 
implement  the  statute.  Additionally,  the 
written  evaluation  will  contain  an 
overall  rating  fudging  the  institution's 
CRA  performance.  Iliese  ratings  are 
required  to  be  disclosed  to  the  public 
on  and  after  July  1, 199a  The  effect  on 
small  entities  will  be  considered  in  the 
development  of  this  rulemaking. 


NPRM 

NPRM  Comment 
Period  End 

Fmal  Action 


04/00/90 
06/00/90 


06/00/90 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AddMonal  Infocmetlon;  ADDITIONAL 
AGENCY  CONTACT:  Dennis  R. 
Deischer.  National  Bank  Examiner, 
Consumer  Activities  Division.  (202)  287- 
4265.  490  L'Enfant  Plaza  East.  SW. 
Washington.  20219. 

Agency  Contact  Robert ).  Rodi. 

Attorney.  Department  of  the  Treasury, 
Comptroller  of  the  Currency.  Legal 
Advisory  Services  Division.  490 


L'Enfant  Plaza  East.  SW..  Washington. 
DC  20219.  282  447-1888 

RIN:  1557-AA9e 


2357.  •  ASSESSMENT  OF  FEES; 
NATIONAL  BANKS;  DISTRICT  OF 
COLUMBU  BANKS 

Legal  Authority:  12  USC  83a:  12  USC 
481: 12  USC  482 

CFR  Citation:  12  CFR  8;  12  CFR  5: 12 
CFR  11: 12  CFR  16 

None 

:  This  proposed  riilemaking 
will  provide  notice  and  an  opportunity 
to  comment  on  an  across-the-board 
assessment  increase  for  all  banks 
regulated  by  the  OCC  and  certain 
changes  in  the  OCC's  fees.  The  fee 
changes  are  designed  to  recover  the  the 
OCC's  cosU  in  connection  with  selected 
corporate  activities  and  other  functions. 
The  proposed  rulemaking  will  also 
advise  the  public  of  the  results  and 
reconunendations  of  the  Comprehensive 
Revenue  Study  and  will  seek  comments 
and  raise  questions  for  public  response 
regarding  these  reconunendations. 
Publication  of  the  final  rule  is  expected 
by  December  3, 199a  because  12  CFR 
8.8  provides  that  s  "Notice  of 


Comptroller  of  the  Currency  Pees"  shsl 
be  published  no  later  than  the  first 
business  day  in  December  of  each  year 
for  all  fees  that  will  be  charged  during 
the  upcoming  year.  The  effect  on  small 
entities  wiU  be  considered  in  toe 
development  of  this  rulemaking. 


NPhM  Commam 

Period  End 
Rnai  Action 


05/00/90 
07/00/90 


12/00/90 

Smal  Enllttee  Affected:  Undetermined 
Government  Levels  Affected:  None 


ADDmONAL 
AGENCY  CONTACTS:  Janice  A 
Booker,  Director,  Customer  and 
Industiy  Affairs  Division.  (202)  287-4169: 
or  Roy  Madsen.  Associate  Director, 
Financial  Management  Divisioa  202 
447-0956.  490  L'Enfant  Plaza  EasU  SW, 
Washington  DC  2021& 


Agency  Contact  Fame  Flshmaa  Ridiia. 

Attorney,  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division.  490 
L'Enfant  Plaza  East  SW..  Washington. 
DC  20219.  282  447-1882 

Rift  1557-AA98 


DEPARTMENT  OF  THE  TREASURY  (TREA8) 
Comptroller  of  tl»e  Currency  (OCC)  


Final  Rule  Stage 


2358.  RULES,  POUCIES,  AND 
PROCEDURES  FOR  CORPOfUTE 
ACTIVITIES 

Significance:  Agency  Priority 

Legel  Authority:  12  USC  93a 

CFR  Citation:  12  CFR  5 

Legal  Daadfcia:  None 

Abetract  On  January  11, 1980  (55  FR 
996)  the  OCC  amended  its  regulations 
governing  operating  subsidiaries  to  set 
forth  its  existing  policies  on  imposing 
conditions  in  spprovals  of  national 
bank  operating  subsidiaries.  In 
addition,  a  new  section  to  Part  5  was 
added  which  requires  national  banks  to 
notify  the  OCC  of  plans  to  make  certain 
equity  investments  authorized  by 
statute.  This  final  rule  also  smended 
regulations  governing  conversions, 
changes  in  equity  capital,  and  issuance 
of  subordinated  debt  to  provide  time 
frames  for  consummation  following 
preliminary  approval  This  final  rule 


will  not  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  banks.  The  OCC  is  engaged  in  s 
continuing  review  of  its  rules,  policies 
and  procedures  governing  corporate 
activities.  The  OCC  proposes  to  outline 
the  responsibility  of  the  applicants  for 
accurate  and  complete  filings:  to 
centralize  the  OCC's  distribution  of 
forms:  to  clarify  procedures  for  changes 
in  bank  control:  and  to  make  several 
miscellaneous  technical  amendments. 
These  proposals  are  expected  to  benefit 
the  OCC  by  assisting  the  OCC  in 
fulfilling  iU  responsibility  for 
maintaining  the  safety  and  (cont) 


Oparaing 


01/27/88    54  FR  4038 


NPRM  Pulilc 
Comment 
Period  End 
03/26/80 
Equity 


Finsi  Acion 
Eflac«wa 
02/12/90 
OparaSng 

SutMidMas 
RnsI  Acton 
Efledtwa 
02/12/90 
Applcants' 


01/11/90    55  FR  908 


01/11/90    56  FR 


EquHy 


01/27/80    54  FR  4038 


NPhM  PuMC 
Convvwnl 
Psriod  End 
03/28/88 


00/00/00 


Chsngs  in  Bsnk     00/00/00 

Comrol 
Forms  00/00/00 

OMrdutton 
Tachricsl  00/00/00 


Smel  EfNIIIee  Affected:  Nona 


FmImI  Rosbtar 
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f  V«i  Si.  Na  78  ;  Moadny.  April  2M.  IBM  f  UmOai 


QovwTwnent  Lav«to  AffMtsd:  None 

AddMonai  Infonnation:  ABSTRACT 
CONT  ioundness  of  national  bank* 
and  the  national  banking  Bystem.  and  to 
improve  OCC  efficiency.  The  effect  on 
small  entities  is  considered  in  the 
development  of  each  rulemaking.  If 
adopted  as  final  rules,  the  changes  to 
Part  5  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 
Agency  Contacfc  Sheila  OsBrie, 
National  Bank  Examiner/Senior 
Licensing.  Policy  and  Systems  Analyst 
Department  of  the  Treaaory. 
Comptroller  of  the  Currency,  Bank 
Organization  &  Structure  Division,  490 
L"Enfant  Plaza  East  SW,  Washington, 
DC  202ia  2MZ  447-llM 

RIN:  1557-AAOO 


235t.  LEN04NQ  UMir 
Lag^  Aiithorfly:  12  USC  84(bHlh  12 
use  a4(dMl);  12  use  93a 
CFRCftation:  12  CFR  32.2(d) 
Legal  Daadtoa:  None 
Abstract  This  rulemaking  will  revise 
tha  definition  of  a  "contractual 
commitment  to  advance  funds"  in 
response  to  comments  received  on  the 
Temporary  Rule  on  National  Bank 
Leni^  Limits,  at  53  PR  23752  (June  24, 
1988).  Comments  were  generally  in 
favor  of  the  temporary  rule,  but 
expressed  concern  about  its  impact  on 
banks  which  had  not  experienced  a 
decline  in  capitaL  This  proposed 
revision  will  address  those  concerns 
through  amendment  of  the  definition  of 
a  "contractual  commitment  to  advance 
funds."  This  action  will  return  to  banks 
some  flexibility  in  monitoring  their 
lending  limits  and  outstanding  ban 
commitments.  The  effiect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 


FR 


NPRM  07/18/89    54  FR  30064 

NPRM  Comment  09/18/89    54  FR  30054 

Pwiod  End 

Fintf  Action  05A>0/90 

Smal  Enttttaa  Affactad-  None 
Qovamroanl  Levala  Affactad:  None 


1164.  490  LTnfant  Plaza  East  SW. 
Washington.  DC  20Zia 

Agency  Contact  Deborah  Katz, 
Attorney,  Department  of  the  Treasury, 
Compti^Uer  of  the  Currency.  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East.  SW..  Washington. 
DC  20219,  202  447-ian 
RIN:  1557-AA32 


ADDITIONAL 
AGENCY  CONTACT:  William  C  Kerr. 
National  Bank  Examiner.  Supervision 
Policy /Research  Division,  (202)  447- 


2360.  LENDING  UMIT 

Legal  Authority:  12  USC  84: 12  USC 

93a 

CFR  Citation:  12  CFR  32;  12  CFR  7 

Legal  Daadlina:  None 

Abatract  The  OCC  is  considering  a 
revision  to  the  lending  limit  regulation. 
The  revision  will  amend  definitions, 
restmcture  and  simplify  the  loan 
combination  rules,  and  place  an 
aggregate  cap  on  loans  to  foreign 
governments.  The  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 

TImataMe:  ^_^ 


enforcement  records)  and  the 
provisions  of  the  FOLA  concerning  fees 
and  fee  waivers.  In  addition,  the 
proposed  regulation  implements 
Executive  Order  12S0a  which  deals 
with  predisclosure  notification 
procedures  for  confidential  commercial 
information.  This  proposed  regulation 
also  makes  technical  changes  to  the 
OCC's  existing  FOIA  regulation.  The 
proposed  regulation,  and  the  OCC's 
FOIA  regulations  in  general,  affect 
public  disclosure  of  information  by  the 
OCC  The  effect  on  small  entities  will 
be  considered  in  the  development  of 
this  rulemaking. 

Tbnatabia:  


FR  CRa 


Actien 


FR  die 


NPRM  10/24/89    54  FR  43398 

NPRM  Comment  01/22/90    54  FR  43398 

Period  End 

Faial  Actioo  05/00/90 

SmaH  Entitiaa  Affected:  Undetermined 

Qovammant  Lavala  Affactad:  None 

Addttlonal  Information:  ADDITIONAL 
AGENCY  CONTACT:  William  C.  Kerr, 
National  Bank  Examiner.  Supervision 
Policy /Research  Division,  (202)  447- 
1164,  400  L'Enfant  Plaza  East  SW, 
Washington,  DC  20219. 

Agency  Contact  Deborah  Katz. 
Attorney.  Department  of  the  Treasury, 
ComptiTjller  of  the  Currency,  Legal 
Advisory  Services  Division.  480 
L'Enfant  Plaza  East  SW..  Washington. 
DC  20219.  202  447-1013 

RIN:  1557-AA72 

2361.  DESCRIPTION  OF  OFFICE. 
PROCEDURES,  PUBLIC  INFORMATION 

Legal  AuthOritr.  5  USC  552;  EO  12600 

CFR  Citation:  12  CFR  4 

LogaiDaaJfcia  None 

Abatract  This  proposed  regulation 
implements  recent  amendments  to  the 
Freedom  of  Information  Act  (FOIA). 
The  amendments  concern  Exemption  7 
of  the  FOIA  (relating  to  law 


NPRM  08/10/89    54  FR  32820 

NPRM  Conwneni  10/10/88    S4  FR  32820 

Period  End 

Fmai  Action  05/00/90 

Small  EntMaa  Affected.  None 

Government  Levala  Affected:  None 

Additlonai  Information:  ADDITIONAL 
AGENCY  CONTACT:  Dean  DeBuck. 
Freedom  of  Information  Officer,  (202) 
447-1800,  490  L'Enfant  Plaza  East  SW, 
Washington,  DC  20219. 

Agency  Contact  Ronald  Shimabukuro, 

Attorney.  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Legal 
/Advisory  Services  Division.  480 
L'Enfant  Plaza  East  SW.,  Washington, 
DC  20219.  202  447-1003 

RIN:  1557-AA77 


2362.  LEASING  OF  PERSONAL 

PROPERTY 

Legal  Authority:  12  USC  93a;  12  USC 

24(7):  12  USC  24(10) 

CFR  citation:  12  CFR  7.3400 

Legal  Dea<fllna:  None 

Abatract  The  proposed  regulation  will 

interpret  new  statutory  lease  financing 

authority  provided  to  national  banks  by 

Section  108  of  the  Competitive  Equality 

Banking  Act  of  1987.  codified  at  12  USC 

24(10).  The  OCC  is  considering  what 

prudential  guidelines,  if  any.  are 

needed,  in  order  to  ensure  that  national 

banks  conduct  this  new  activity  safely. 

The  effect  on  small  entities  will  be 

considered  in  tfie  development  of  this 

rulemaking. 


Flniri 


AcOon 


NPRM 

Period  End 
Final 


12/27^80    S4Fn  53071 
02/26/00    S4  FR  S3071 


Small  EntMaa  Affected:  None 
OovemmaMi  Laedto  Al 


Agan^  Contact  Robert  ).  Krth, 

Attorney,  Department  of  ^e  Treasury. 
Comptroller  of  the  Curreacy.  Legal 
Advisory  Services  Division.  490 
L'Enfant  Plaza  East  SW..  Washington, 
DC  Z8219.  380  447-1803 

RIN:  1557-AA8G 


230S.  RG00RDKEEFM6  AND 
CONnRMAnON  HCOWnmCNTS  FOR 
SECURITIES  TRANSACHONS 

Legal  AaSwrfly:  12  USC  24;  12  USC 

OZa 

CFR  Citation:  12  CFR  12.7 

Legal  DeadNna:  None 

AlMvact  Tins  mientaJkifig  would 
broaden  an  exemption  from 
requirements  tf»t  banks  maintain 
certain  reconls  and  establish  certain 
writteo  policies  and  procedores.  Under 
the  proposal,  the  current  exempt  km.  for 
banks  with  an  average  of  less  then  2B0 
securities  transactions  per  year  is 
expanded  to  1.06B  transactraiis  per 
year.  The  purpose  vf  broadening  the 
exemption  from  206  tvansacHons  per 
year  »o  LOOO  transactions  per  year  n  to 
reduce  the  regulatory  burden  on  banks 
of  all  sizes  Aet  engage  in  a  Ww  ^ 
of  securtlies  ti'ansactions  per  year. 
Small  entities  are  the  primary 
beneficiaries  of  this  burden-reducing 
amendment 

iimeiaoia: 

FR 


NPRM 

NPRM  Coniment 

Period  End 
Fmal  Acton 


08/09/88    54  FR  32603 
10/10/89    54  FR  32653 

05/00/90 


SmaOEmWaa 


AWacAadrNona 

AWa^ad-None 


Agency  Contact  Jobo  Kan.  Nattonal 
Bank  Examiner,  Department  of  the 
Treasury.  CamptroBer  of  the  Currency, 
Investment  Securities,  490  L'Enfant 
Plaza  East  SW.,  Washington.  DC  20219. 
202  447-1901 

RIN:  1557-AA84 


2364^RULE8,  POLICIES^  ANO 
PROCEDURES  FOR  OONFORATE 

ACTTvrnes;  patment  of  dividends 

Legal  Authority:  12  USC  93a 

CFRCItatlOR:  12  CFR  S.«l:  12  Cnt  S«2: 
12  CFR  7Mtm  12  GFR  7^0125 

Lags  oaanaa:  Naaa 

Abatract  This  ruleniiAdng  will  amend 
two  inteipi e  11  ve  i  iiiing«  in  )2  CFk  7  and 
promidgate  (hem  as  r^guianons  in  12 
CrR  5*  ine  ame uuments  are  needed  to 
revise  and  clarify  certain  OCC 
inteipretatioiiB  of  statutes  titat  gu»ein 
the  payment  of  dividends  by  natiaad 
banks  (12  USC  56  and  60).  The  intended 
effect  is  to  make  the  f-nlfiilaHon  of  the 
restrictions  on  the  payment  of 
dividends  by  national  banks  oonststeart 
with  generally  accepted  aocaanUng 
principles  (GAAP).  The  efiact  ao  small 
entities  will  be  considered  in  tha 
development  of  this  rulemaking. 


Action 


FRGNa 


NPRM 

NPRM  OoNwnaat 

Psriod  End 
Final  Action 


Smal 
Government  Levala 


08/1«/80    S4FR  33711 
10/10/08    04  FR  03711 

05/00/90 


None 


>  Contact  RomU 
Atlamey.  Department  of  dw  Tveaauiy, 
Comptroller  af  the  Catrency.  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East  SW.,  Washington. 
DC  20219. 202  447-1003 

Rut  1557-AAa6 


2365.  MINIMUM  CAPITAL  RATIOS; 
ISSUANCE  OF  DIRECTIVES 

Legal  Authority:  12  USC  93a:  12  USC 
161;  12  USC  1818;  12  USC  3907;  12  USC 
3909 

CFRCRaUon:  12Gnt3 

None 

;  Hm  OOC  is  prepesint  to 
amead  its  ci^iltal  raguiatioa  ia  12  CFR 
3.  Primarily,  this  amendment  woald  (1) 
make  the  definition  of  capital  in  12  CFR 
32  and  in  the  OCCs  recently  pubhshed 
risk-based  capital  guidelines  consistent 
and  (2)  chai;ge  the  minimum  capital 
ratio  in  12  CFR  3A  This  amendment 
win  Hmit  the  amount  oT  leverage  a 
national  bank  can  undertake.  The 
intended  effect  of  this  amendment  is  to 

RiWv  %Bv  mjiiunnw  vbivIJ  buu 

soundness  of  the  national  banking 


systi 

be 

this 


Thaafisct  aa 

ia* 


aaMil  aatttias  arill 
of 


NPRM 

NPRM  ConvTwrtI 

Period  End 
Final  Action 


11400/08 

mfW9o 

05/00/90 


SmaO  Entltiee  Affected:  None 
Gtovammant  Levala  Affected:  Nona 


AOOfnONAL 
AGfiNCY  OONTACT9:  )awrifar  C 
Kelly.  National  Bank  Examiner, 
Supervision  PoHq^ /Research  Division. 
(202)  447-1164:  or  Mark  Winer. 
Associate  DiieCtat.  Boamaaic  and 
Policy  Analysis  Division.  (282)  4C-tOii, 
490  L'Enfant  Plaza  East  SW. 
Waahingtoa  DC  20219. 


Attamey.  Depaitmefll  af  the 
ComptroQar  of  tiie  Ourency.  Lsgal 
Advisory  Services  Oiviskn.  408 
L'Enfant  Plaza  East.  SW.,  Washiagloa, 
DC  20219.  202  447-1003 

Rnfc  1557-AA87 


2366.  •  REAL  ESTATE  LENDINQ  AND 
APPRAISALS 

Legal  Authority:  12  USC  93a;  U  USC 
371;  12  USC  1701f4  PL  101-73, 108  Stat 
183,  Oil  (1089) 

12  CFR  08 


;  NntM,  Statutory. 
February  a.  109a  HnaL  Statutory. 
August  9,  1990. 

Abatract  The  proposed  regulntiaa  ia 
being  promulgaled  as  mandated  by 
Title  XI  of  the  Financial  Institutions 
Reform,  Recovery,  and  Bnfercement  Act 
of  198e<"Titk  XI ").  PJ.  W1-7S,  M3  Stat 
183,  Oil.  Title  XI  was  eaacfted  «o 
address  abuses  in  the  appratsal 
iadastiy  conthbvtiag  to  hMses  by 
depasitery  iostrtutians  and  is  ilm  s^gaari 
to  protect  Federal  fmancial  and  paMc 
policy  interests  in  real  estate-related 
financial  transactions  by  requiring 
appraisals  to  be  performed  in 
accsrdance  with  mdform  standards  by 
individuals  whose  competency  has 
been  demonstrated.  Tlie  proposetl 
regulation  will  implement  the  minimum 
appraisal  standards  required  by  TlOe  XI 

appraisal  standards  as  permitted  imder 
the  statute.  Similar  rule*  are  being 
proposed  by  the  other  Federal  financial 


UMI 


c '; ;  • 


Federal 
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Final  Ruto  Stag* 


institutions  regulatwy  agencies.  The 
OCC  anticipates  that  this  proposal  may 
increase,  to  some  degree,  costs  of 
appraisals  for  borrowers  and  national 
banks.  However,  these  increased  costs 
should  be  more  than  offset  by  savings 
realized  from  decreased  losses 
attributable  to  having  better 
information  about  (cont) 


Timetable: 


FRCNe 


Rnai  Action  08/00/90 

Smal  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

AddMonai  Information:  ABSTRACT 
CONT:  the  value  of  real  estate  in 
federally  related  transaction.  The  effect 
on  small  entities  will  be  considered  in 
the  development  of  this  rulemaking. 


ADDITIONAL  AGENCY  CONTACT: 

Tommy  R.  Tucker.  National  Bank 
Examiner,  Supervision  Policy/Research 
Division,  (202)  447-1164,  490  L'Enfant 
Plaza  East.  SW.  Washington.  DC  20219. 

Agency  Contact  Horace  G.  Soeed. 

Attorney.  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East,  SW.,  Washington, 
DC  20219.  202  447-18n 
RIN:  1557-AA95 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
ComptroMef  of  the  Currency  (OCC) 


Completed  Actions 


2M7.  RULES  OF  PfUCTlCE  AMD 
PROCEDURE 

Legel  Autt>ority:  12  USC  I8l7(j),  12 
use  1818;  12  USC  1820: 15  USC  781(h); 
15  USC  781(i);  15  USC  78o^(c);  15  USC 
TBu:  15  USC  78w:  5  USC  554  to  557;  15 
USC  780-5;  12  USC  3102;  12  USC 
310e(a);  12  USC  504;  12  USC  93(b):  31 
USC  330 

CFR  Citation:  12  CFR  19 
Legal  Deadline:  None 
Abelract:  The  proposed  regulation  sets 
forth  amendments  to  the  hearing  rules 
for  administrative  hearings. 


FRCIIe 


NPRM  05/26/89    54  FR  22759 

NPRM  Comment  07/25/89    54  FR  22759 

Period  End 

Rnai  Action  04/06/90    55  FR  13010 

Fvwl  Acbon  05/07/90 

Efleclive 

Smal  Entmee  Affected:  None 

Government  Uvete  Affected:  None 

AddMonai  Information:  ADDITIONAL 
AGENCY  CONTACT:  Daniel  Stipano, 
Assistant  Director.  Enforcement  and 
CompUance  Division,  (202)  447-1818.  490 
L'Enfant  Plaza  East,  SW.  Washington, 
DC  20219. 

Agency  Contact  Brenda  Cuiry, 
Assistant  Director.  Department  of  the 
Treasury.  Comptroller  of  the  Currency. 
Legislative  and  Regulatory  Analysis 
Division,  490  L'Enfant  Plaza  East  SW„ 
Washington,  DC  20219.  2K  U7-1CS2 

RM:  1557-AA43 


236a.  RECEIVERSHIP  AND 
CONSERVATORSHIP 

Legal  AutlMXlty:  12  USC  93a:  12  USC 
191  to  200 

CFR  Citation:  12  CFR  5.49 
Legal  Deadline:  None 
Abetract  This  final  rule  articulates 
certain  of  the  factors  the  OCC  may 
consider  in  determining  whether  to 
appoint  a  receiver  for  a  national  bank. 
These  factors  are  a  national  bank's  net 
worth  and/or  its  liquidity.  In  addition, 
this  final  rule  changes  the  OCCs 
method  of  measuring  net  worth  for 
insolvency  purposes.  This  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Timetable:  


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


07/05/89 
09/05/89 


54  FR  28072 
54  FR  28072 


11/28/89  54  FR  48851 


Smal  EntMea  Affected:  None 
Government  Levels  Affected:  None 

AddMonai  Information:  ADDITIONAL 
AGENCY  CONTACT:  Kennard  L  Page. 
National  Bank  Examiner.  Special 
Supervision  Division.  (202)  447-1719.  490 
L'Enfant  Plaza  East.  SW.  Washington, 
DC  20219. 

Agency  Contact  Feme  Fishman  Rubin. 
Attorney.  Department  of  the  Treasury. 
Comptroller  of  the  Currency.  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East.  SW.,  Washington. 
DC  20219.  202  447-1882 

RMfc  1557-AA82 


2369.  •  NATIONAL  BANKS'  LENDING 
UNITS;  LOANS  TO  FOREIGN 
GOVERNMENTS 

Legal  Authority:  12  USC  93a:  12  USC 
84 

CFR  Citation:  12  CFR  32 
Legal  Deadline:  None 
Abetract  This  rulemaking  amends  the 
national  bank  lending  limit  regulation 
with  respect  to  the  treatment  of  loans 
to  a  foreign  goverrmient  its  agencies. 
and  instrumentalities  when  a  foreign 
government  debt  restructuring  has 
taken  place.  In  many  foreign 
government  debt  restructurings,  loans 
to  separate  governmental  agencies  are 
consolidated  under  one  borrower, 
usually  the  central  government  or 
another  central  facility.  This  may  cause 
existing  loans  that  were  within  a  bank's 
legal  lending  limit  for  each  borrower 
prior  to  restructuring  to  be  over  the 
legal  lending  limit  for  the  central 
borrower  after  the  loans  are 
consolidated  in  a  restructuring.  The  rule 
prevents  this  by  providing  that,  after 
the  restructuring,  the  loans  will  be 
attributed  to  the  original  borrowers  for 
lending  limit  purposes  and  remain 
subject  to  the  legal  lending  limits  for 
those  borrowers.  The  rule  also  applies 
an  overall  limit  on  loans  to  a  single 
foreign  government,  its  agencies  or 
instrumentalities  when  a  restructuring 
has  occurred.  The  limit  is  50  percent  of 
a  bank's  unimpaired  capital  and 
surplus.  This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses. 
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TREAS-OCC 


Tlmetal>le: 


FmSl  Acted             01/10/90 

55  FR  854 

Final  Action            01/10/90 

55  FR  854 

r§M  ■nil    1  ■ 

Cooments  Period  03/12/90 

Eftf 

EtrtWee  Afiected:  None 


■.tiama 

ktklMnnai  hifonnation;  ADDITIONAL 
AGENCY  CONTACT:  Jose  Tuya.  Senior 
Advisor,  Intemationd  Banking  and 
Finance.  (202)  447-1700.  490  LEnfant 
Plaza  East.  SW.  Washington.  DC  20219. 

Agency  Cofttact  Sidiaid  H  deva. 

Seotor  Attorney.  Oapartmeol  of  &e 


Tmasiiiy.  Comptroller  of  the  Currency, 
Legal  Advisory  Services  Division.  490 
UEnfant  Plaza  East,  SW.,  Washii^toa, 
DC  20219.  202  447-1888 

RIN:  1557-ABOl  * 

(FR  Doc  eoesn  Filed  0«-20«);  8:46  aa] 


OE^MVmOfT  OF  THE  TREASURY  <mEAS) 
Unilad  Statas  Cuatoma  San4ca  |CUSTOHS) 


iService 
19  CFR  Ch.  J 

Semiarmual  Agenda 

AQENCV:  U.S.  Customs  Service, 
Treasmy. 

ACTION:  Semiannual  agenda. 


public  Information  a  list  at  n;gulations 
either  under  developnunt  or  under 
review. 

RM  FURTHER  INFORMATION  CONTACT! 

Far  edtfifional  tafomadan  ahaai  a 

fpp^ifi^'  fegulation  contained  in  thi« 
agenda,  contact  the  "agency  contact" 
listed  in  the  specific  BB^latory  action. 


:  In  response  to  Public  Law  98- 
354.  (he  "Regulatory  Flexibility  Act" 
and  Executive  Order  12291  "Federal 
Regulations."  Customs  is  publishing  for 


The 

projects  listed  below  are  not  considered 
to  be  "major"  regulations  within  tiie 
meaning  df  E.Q.  12291  and  will  not  have 
a  significant  economic  impact  on  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act 


Generd  rtalNtory  andualty  far  the 
developmeat  or  review  «fr«gulatioQS 
relating  to  Customs  matters  is  found  in 
section  301.  title  S,  United  States  Code  (5 
US£.  301).  and  in  sections  68  and  1624. 
title  19.  United  States  Code  (19  U.S.C 
66, 1624).  When  appropriate,  additional 
specific  statutory  authority  is  indioalad 
as  the  legal  authority  for  the  prajadt 

Dated:  Febmaiy  It,  198a 

Acta^Aamatmnt 
Commercial  Qperatiotm. 


Office^ 


United  States  Customs  Service — Proposed  Rule  Stage 


2370 
2371 
2372 
2373 
2374 
2375 

Tsn 

TSTf 

txn 

2Sf» 


19  CFR  ta   GaitarRS  Marahouses;  Duty-Frae  Stores... 

IS  CFB  184    Country  of  Oii0in  Alartdng 

19  CFR  161    Jofonaecs  Coo^Mnsation 

19  CFR  to   Unitad  Statea-israal  Free  Trada„ 

1 0  CFR  1 1 1     Brokar  Complanoe 

19CFR  12.80    YShkrteSeMy. Bumper sedAothllMR I 

19  CFR  111.14    Contracting  OdI  Of  Investigations 

19CPR171    (Megaton  ert  AtMtional  Auttxxity  to  Customs  FietdOmoers  in  1592  Proceedvtgs. 

19  CFR  141    Panal  Uaa  e(  BJawket  Release  Orders 

19CRRt22    /MiparfSsiaaH  Asss  Bond  Wavier 

laoFRsae 


isis^mas 

1515-AA84 

twi^Miai 

AUbJum 

1515-AAaO 
1515-AA91 

tsis^uae 

-151S4Mi7 
ttlS-MMt 


United  States  Customs  Servioa—Ftnil  ffMa  Stage 


Se- 
quence 
Nufflear 


2381 
2382 
2383 
2384 
2385 
2386 
2387 
2388 


TNia 


19  CFR  4    Customs  Unr 

19  CFR  4    Harbor 

19  CFR  4    Conforming 

19  CFR  162 

t«  CFR  122 

19CPR  12 

19  CFR  10 

19CPR  122 

tf  CFR  111 


Fas. 


Regulations  to  Harmonizad  System  ^  TaiNf  Oassifirslion 
Highest  Dagrae  of  Care  ana  Oihgenoa  lo  PssiMat  UrwnaaHssteS  Maw:o<ics  aaS 
Oveiligm  Exemptions  for  PriMate  Aitcraft  Fiagsorinling  Rafuinawfas - 

in«nai  Sanoiana  A^airwt  ttw  Toahlia  MacMna  Company  and  TbaKangabaig  Tradhig  Company . 

Unittid  States-Canada  Free  Trade  ^iwamanl 

Air  Carrier  ^rrufjfn^  Praveniion  Progrvn 

Clai>lfiMic  Ciay  'Fang  ......„.„„...„ 


1515-AAS7 

151&.M81 

151! 

151! 

U«aWkAI4 

151SV<A7» 


16604 
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United  States  Customs  Seivice-Final  Rule  Stage-Continued 


s*- 

quanc« 
Nuniber 


2390 
2391 
2392 
2393 
2304 
239S 
2396 
2397 
2396 
2309 
2400 
2401 


TMto 


19CFR 
19CFR 
lOCFR 
19CFR 
19CFR 
19CFR 
19CFR 
19CFR 
lOCFH 
19CFR 
19CFR 
19CFR 


4    Electronic  Release  NoWfcaftoo ~ ^"--r"""-- p:;zrS;rrr-~ 

133    Enforcemert  of  F^tection  o<  SeniicofKJuctof  Chip  ProdLk^  Pate^^ 

134.43    Country  o(  Origin  Marking  o«  h4atwe  American-Style  Arts  and  Crafts 

12    Definition  of  S^wtchtolade  Knives . 

24 

142 

133 

134 

103 

122 

122 

12 


Donated  Caroo  Exemption  from  HartKX  Maintenance  Pee ":—"* " — TZTZT^Z^^  ^  c.^ 

n525Sreni?o<  ^  and  Address  of  Manufacturer/Shipper  To  Be  on  Invoice  at  Time  of  Entry 

Ramoval  of  Customs  Regulation  on  Gray  Market  Goods ....... _...^ — ^r"™r"::™"i;r"""l'r^^ 

Se^of  Merchandise  under  Section  I595a(c)  for  Repetitwe  NorvComphance  With  Martdno  Laws . 

Dissemination  of  Manifest  DaU  Tapes. 

AddMionai  User  Fee  Airports 


Regulation 
Identifier 
Number 


A«aaft  ArTTvmg  From  Puerto  Rico  and  U.S.  Virgin  Islands. 
inpfXK  Restrictions  on  Archaeological  Maiariats  From  Peru. 


1515-AABO 
1515-AA81 
1515-AA03 
1515- AA86 
1515-AA87 
1515-AAB8 
151&-AA92 
151S-AA93 
1515-AA94 
1515-AA95 
1S15-AA99 
1515-ABOO 


United  States  Customs  Service— Completed  Actions 


Se- 
quence 
Nwnber 


2402 
2403 
2404 


Title 


Statement  Processing  and  Automated  Clearinghouse.. 
Fttng  Absolute  Quota. 


19CFR24 

19  CFR  132    .  — - 

19CFR162    Seteure  of  Property  for  Possession  olControied  Substance*. 


Regulation 
Identifier 
Number 


1515-AA72 
1515-AA76 
1515-AA77 


DEPARniENT  OF  THE  TREASURY  (TREAS) 
United  Stat—  Cuotomo  Service  (CUSTOMS) 


Proposed  Rule  Stage 


2370.  CtJSTOMS  WAREHOUSES; 

DUTY-FREE  STORES 

Legal  Autiwrity:  19  USC 1550: 19  USC 

1566: 19  use  1623 

CFR  Citation:  19  CFR  19: 19  CFR  144 

Lagai  D«adlfr>e:  None 

Abstract  Consideration  of  various 
actions  in  regard  to  administration  of 
duty-free  stores.  Actions  range  from 
abolition  of  stores  to  their  designation 
as  class  of  bonded  warehouse  and/or 
increased  regulation.  Actions  necessary 
due  to  need  for  increased  efficiency  of 
store  administration  by  Customs  and  to 
address  enforcement  problems  related 
to  stores.  Public  comment  requested  on 
actions  under  consideration,  as  well  as 
store  operations  in  general  Work  Plan 
83-1  approved 


AeOen 


FR  CHa 


Congressional        06/23/88 

Action  PL  100- 

418 
NPRM  06/30/90 

SmaN  Entities  Affected:  None 

Government  Lsvels  Affsctsd:  None 

Agsncy  Contact  )ohn  R.  HoO. 

Operation  Officer.  Department  of  the 
Treasury,  United  SUtes  Customs 
Service.  Room  4414. 1301  ConsUtution 
Avenue.  NW..  Washington,  DC  20229. 
202  566-5354 

RIN:  151S-AA22 


Fit  caa 


ANPRM 

Cmnnwnt 
Period  End 
Nome  of 


07/21/83    48  FR  33318 
09/19/83 

07/07/86    51  FR  24535 


2371.  COUKTRY  OF  ORIGIN  MARKING 
Legal  AuttMritr.  5  USC  30l:  19  USC  66: 
19  USC  1202;  19  USC  1304: 19  USC  1824 
CFR  Citation:  19  CFR  134 
Legal  DeadNns:  None 
Abstract  Amendment  to  the  Customs 
Regulations  relating  to  the  requirement 
that  every  imported  article  of  foreign 
origin,  or  its  container,  shall  be  legibly 
and  conspicuously  marked  to  indicate 


to  an  ultimate  purchaser  in  the  United 
States,  the  English  name  of  the  country 
of  ori^  of  the  article.  Proposal  would 
require  that  whenever  the  full  or 
abbreviated  name  of  a  country  or  place 
other  than  the  country  of  origin,  or  a 
symbol  readily  associated  with  a 
country  or  place  other  than  the  country 
of  origin  appears  anywhere  on  a  foreign 
article  or  its  container,  then  the  actual 
country  of  origin  of  the  article  must  be 
marked  on  the  article  or  its  container  in 
close  proximity  to  each  reference  to  the 
country  or  place  not  the  country  of 
origin,  or  a  hang  tag  or  sticker  affixed 
to  a  highly  conspicuous  portion  of  the 
article. 

Timetable: 

Action 


FR  caa 


NPRM  In 
Treasury 


02/22/88 


NPRM  07/30/90 

SriMll  Entitiss  Affsctsd:  None 
Govammsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contact  LoRia  Rodbait 
Attorney,  Department  of  the  Treasury, 


TREAS— CUSTOMS 


Propoeed  Rule  Stage 


United  States  Customs  Service,  Room 
2212. 1301  Constitution  Avenue.  NW.. 
Washington.  DC  20229.  282  566-5765 

RIN:  lL515-AA5e 

2372.  INFORMERS  COMPENSATION 


Auttwrlty:  19  USC  66: 19  USC 
1624:  19  USC  1646a 

CFR  Citation:  19  CFR  161 

Legal  Dsadlns:  None 

Abstract  Amends  Customs  Regulations 
relating  to  awards  of  compensation 
given  to  informants  whose  actions 
result  in  recoveries  of  any  Customs 
duties  withheld,  or  any  fine  penalty  or 
forfeiture  incurred  for  a  violation  of  die 
Customs  or  navigation  laws,  by 
increasing  the  maximum  award  Erom 
$50,000  to  $250,000. 

HmstaMs: 


Action 


FR  caa 


NPRM  05/01/90 

Sman  Entitiss  Affsctsd:  None 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contact  Harriett  D.  Blank, 
Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2129. 1301  Constitution  Avenue,  NW., 
Washington,  DC  20229.  202  5«a43[17 

RIN:  1515-AA82 

2373.  UNITEO  STATES^SRAEL  FREE 
TRADE 

Lsgal  Auttwrity:  99  Stat  82: 19  USC 
2112 

CFR  Citation:  19  CFR  10 

Lsgal  DsadMw:  None 

Abstract  Amend  Customs  Regulations 
to  include  for  public  information  the 
legal  and  existing  administrative  rules 
under  which  the  United  States-brael 
Free  Trade  Area  is  presently  being 
conducted.  Under  this  program, 
products  of  Israel  are  entitled  to  free  or 
reduced  rates. 

Til  alMlilMi 

I  Husiaois: 


Dale  FR  CHa 


NPRM  06/30/90 

Smal  Entitiss  Affsctsd:  None 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contact  Leo  Wells, 
Operations  Officer,  Department  of  the 
Treasiuy,  United  States  Customs 
Service,  Room  1311, 1301  Constitution 


Avenue,  NW.,  Washington.  DC  20228, 
20Z566-70lt 

RIN:  1515-AA84 

2374.  BROKER  COMPUANCC 

Legal  AuttMrity:  19  USC  66: 19  USC 
1202:  19  USC  1624: 19  USC  1641 

CFR  Citation:  19  CFR  ill 


None 

AbeliacL  Amendment  of  Customs 
Regulations  to  permit  more  effective 
management  of  the  broker  community's 
legal  requirements  and  to  allow 
Customs  to  deal  with  operational 
problems  dealing  with  brokers  and  to 
facilitate  processing  license 
applications  and  the  review  of  penalty 
recommendations  forwarded  by  District 
Directors. 


NPRM  06/30/90 

Smal  Entitiss  Affsctsd:  None 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contact  Ray  )anisse«irski 
Chief,  Broker  Compliance  and 
Evaluation  Branch.  Department  of  the 
Treasury.  United  States  Customs 
Service,  Room  1422. 1301  Constitution 
Avenue,  NW.,  Washington.  DC  20229, 
202S6e-<24S 

RIN:  1515-AA8S 


2375.  VEHICLE  SAFETY,  BUMPER 
AND  ANTI-THEFT  COMPLIANCE 


Authority:  15  USC  1392: 15  USC 
1407: 15  USC  1912: 15  USC  2022: 19  USC 
1916 

CFR  Citation:  19  CFR  12.80 


None 

Abstract  Amends  Customs  regulations 
to  update  them  with  respect  to  new 
safety  standard  compUance 
requirements,  bumper  standard 
requirements,  and  anti-theft  standard 
requirements  of  the  National  Highway 
Traffic  Safety  Adm..  Department  of 
Transportation.  The  main  requirement 
is  that  imported  vehicles  be  Labeled  to 
show  compliance. 


FR  cue 


NPRM  06/30/90 

SmaN  Entitiss  Affsctsd:  None 
Govsmmsnt  Lsvsis  Affsctsd:  None 


Agsncy  Contact  WUliam  Patataoo. 
Operatioits  Officer.  Department  of  the 
Treasury,  United  States  Customs 
Service.  Room  1311. 1301  Constitution 
Avenue.  NW..  Washington.  DC  20228. 


RM:1515-AA8e 


2376.  •  CONTRACTINQ  OtTT  OF 
INVESTIGATIONS 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1624;  19  USC  1641;  19  USC 
1551;  19  USC  1565;  19  USC  1623 

CFRCNallon:  19  CFR  111.14: 19  CFK 
112 

LsgaTDsadfcis.  None 

Abstract  Amends  Customs  regulations 
to  permit  the  contracting  out  of 
investigations  which  Customs  is 
required  to  perform.  *   •  * 


Acdsn 

Oala 

FRCRs 

NPRM 

04/00/90 

NPRM  Comment 

06/00/90 

Period  End 

IMsrim  Rnal 

10/20/90 

Rule 

• 

Smal  EiiUUss  Affsctsd:  None 
Govsmmsnt  Levsls  Aftsdsd:  None 

Agsncy  Contact  Frank  AlgozziiiL 

Proiect  Officer.  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  B42a  Washington,  DC 
2022a  282  SS5-6194 

RIN:  1515-AA90 


2377.  •  DELEGATION  OF 
AOOmONAL  AUTHORITY  TO 
CUSTOMS  RELJ)  OFFICERS  IN  1982 
PROCEEOINQ8 

Legal  Authority:  19  USC  1502: 19  USC 
66;  19  USC  1623: 19  USC  1624:  19  USC 
1618 

CFRCitatiort  19  CFR  171;  19  CFR  172 

None 


Abstract  Proposal  to  delegate 

additional  authority  to  Customit  field 
officers  to  make  decisioru  on  petitions 
and  supplemental  petitions  in  section 
1502  proceedings. 


NPFMI  08/00/90 

Smal  EnllHes  Affsctsd:  None 
Govsmmsnt  Lsvsis  Affsctsd:  None 


:  "o 
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Propowd  Rule  Stag* 


Agency  Contact  Sanifra  L.  Getbon. 
Attorney.  Department  of  the  Treasury. 
United  States  Castoms  Senrtce.  Room 
2114. 1301  ConstHiition  Avenue.  NW.. 
Washington.  DC  20229.  20Z  5»«n7 

RIN:  1515-AAgl 

237*.  •  PERMTT  USE  OF  BLANKET 
RELEASE  ORDERS 

Significanee:  Agency  Priority 

iMOd  MUtOrttr  19  use  66;  19  use 

1448: 19  use  1484: 19  USe  1624;  19  USC 

1483 

CFR  CHaUon:  19  CFR 141 

;Nofie 


Treesury.  United  States  Cuctoms 
Service.  Room  4134. 1303  Constitution 
Avenue.  NW.,  Washington.  DC  20229. 
aa2SS6-5354 

RIM:  1515-AA96 

2379. •AIRPORT SECURITY  AREA 
BONO  WAVIER 

Lagtf  Authority:  5  USC  301: 19  USC 
58b;  19  USC  66;  19  USC  1433;  19  USC 
1436;  19  USC  1590;  19  USC  1824:  19  USC 
1644;  49  USC  app  1509 

CFR  Citation:  19CFR122 


Abetract  Amend  Customs  Regulations 
to  permit  use  of  blanket  release  orders 
by  carriers. 


;  None 

^^.^^ ;  Proposal  to  allow  waiver  of 

airport  security  area  bond  by  District 
Directors  for  aiiport  authorities. 


HI  Ola 


2380.  •  QUOTA  PROCESSINQ 

Leg^  Authority:  19  USC  1624: 19  USC 
1202;  19  use  66: 19  USC  1623 
CFRCllalion:  19  CFR  132;  10  CFR 141; 
19  CFR  142 
Legal  Deadline:  None 

Abetract  Proposal  to  permit  certain 

filers  using  the  automated  broker 
interface  who  pay  duties  and  taxes 
through  the  statement  processing 
program  using  the  ACH  electronic 
payment  mechanism  to  receive  a  date 
and  time  of  presentation  for  quota 
merchandise  consistent  with  the  date 
and  time  of  arrival  of  the  carrier  oa 
whidi  the  quota  class  merchandise  was 
carried  even  if  the  Customs  office  is  iwt 
open  at  diat  time. 


Action 


HI 


NPRM 


07/00/90 


08/00/90 
NPRM  Commer*    05/00/90 

Pwiod  End 
Marim  RnaJ  08/00/90 

Rule 

SmaM  EntMee  Affected:  None 


None 

)oka  FUiBm,  Project 
Coordinator.  Deparbnent  of  the 


Smal  EntMes  Affedad:  None 
Qovemment  Levela  Affected:  None 

Agency  Cottfact  Patrida  Carr. 

Inspector.  Department  of  the  Treasury, 
United  States  Castoms  Service.  Room 
4146. 1301  Constitution  Avenoe.  NW.. 
Washington.  DC  20Z28.  81 

Rnt  1515-AA97 


NPRM  10/00/90 

Smal  Entitiea  Affedad:  None 


Qovemment 


Affected:  None 


Agency  Contact  Linda  Maya. 

Operations  Officer,  Department  of  the 
Treasury.  United  States  Customs 
Service.  ICC  Building.  Room  2370. 1301 
Constitution  Avenue.  NW.,  Washington. 
DC  20229.  SB  588-8592 

RtN:  151S-AA98 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Unltad  Stataa  Cuatww  Sandca  (CUSTOMS) 


Rral  Rula  Slaga 


2881.  CUSTOMS  USER  FEES 
Lag^  AuthcrHy:  19  USC  88: 19  USC 

1202: 19  USC  1824:  31  USC  9701;  FL90- 

27Z 

CFR  Citation:  19  CFR  4: 19  CFR  8: 19 

cm  24: 19  CFR  111:  19  CFR  123;  19  CFR 

145 

Legtf  Deadfcie.  Fmal  Statutory.  luly  7. 

II 


FRCNe 


FiraiRule 


06/01/88 


decision 
Rnal  /kcten  09/30/90 

Smal  Entitiea  Affected:  Undetermined 

I  Affected:  None 


CFR  Citation:  19  CFR  4: 19  CFR  24: 19 
CFR  146;  19  CFR  178 

Final  Statotory.  April 


Abetract  /^ends  Castoms  Regulations 
to  provide  for  payment  of  specific  fees 
to  Castoms  for  the  processing  of 
persona,  aircraft,  vehicles  and 
merchandise  arriving  in  the  United 
States  as  weO  as  for  the  payment  of  an 
annual  fee  by  Customs  broliers. 


PR 


Inlsfflni  RmI 
Ri* 


08/11/88    51  FR  21152 


Agency  Contact  Dnise  Crawford. 

Operations  Officer.  Department  of  the 
Treasury.  United  States  Customs 
Service.  Room  4133. 1301  Constitution 
Avenue.  NW..  Washington.  DC  20229. 
282  SB8  8425 

WIN:  1515-AA50 ^^^ 

2382.  HARBOR  MAINTENANCE  FEE 

LagMAolhomy:  5  USC  301;  19  USC  68; 
19  USC  81a  to  81u:  19  USC  623;  19  USC 
1202;  19  USC  1624;  31  USC  8701;  PL  90- 
272:  PL  99-800:  PL  99462 


1.1987. 

Abetract  Amendments  to  tlie  Customs 
Regulations  to  implement  provisions  of 
the  Water  Resources  Developoient  Act 
of  1988  which  authorizes  Customs  to 
assess  a  harbor  maintenance  fee  of  0.04 
percent  (JOOOt)  on  the  value  of 
commercial  cargo  loaded  on  or 
unloaded  from  a  commercial  vessel  at  a 
port  unless  specifically  exempted  from 
the  fee.  Proceeds  of  the  fee  are 
deposited  in  a  trust  fund  for  the  U.S. 
Army  Corps  of  Engineers  to  use  for  the 
improvement  and  maintenance  of  VS. 
ports  and  harbors. 

Timetable:  


Msfkn  Final 
Rule 


03/30/87    52  FR  10198 


TREAS— CUSTOMS 


wnoiwn  Mnei 
Ruts  Pubic 
Conwnont 
Period  End 

Comments  being 
analyzed 

Final  Action 


08/28/87 


02/06/88 


09/30/90 


Smal  EntWee  Affected:  Undetermined 

Qovemment  Levele  Affected:  None 

Agency  Contact  Patricia  Barbara. 
Department  of  the  Treasury.  United 
States  Customs  Service.  Room  4118. 
1301  Constitution  Avenue.  NW., 
Washington.  DC  20229,  202  588-8301 

RIN:  1515-AAS7 

2383.  CONFORMINQ  CUSTOMS 
REQULATI0N8  TO  HARMONIZED 
SYSTEM  OF  TARIFF  CLASSIFICATION 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  310;  19  USC  66; 
19  USC  1624;  19  USC  1202;  19  USC  1448; 
19  USC  1484;  19  USC  1557;  19  USC  1550; 
19  USC  81a  to  81u:  19  USC  1751;  19 
USC  1401a:  19  USC  1500;  19  USC  1313;  5 
USC  552;  31  USC  483a; ... 

CFR  Citation:  19  CFR  4;  19  CFR  7;  19 
CFR  10;  19  CFR  11;  19  CFR  12;  19  CFR 
18;  19  CFR  19;  19  CFR  24;  19  CFR  54;  19 
CFR  101: 19  CFR  103;  19  CFR  111;  19 
CFR  113;  19  CFR  114;  19  CFR  122:  ~. 

Legal  Deadtoe:  FmaL  Statutory. 
January  1. 1969. 

Abetract  Amends  the  Customs 
Regulations  by  removing  all  references 
to  the  Tariff  Schedule  of  the  United 
States  and  inserting  in  their  stead  the 
appropriate  Harmonized  Tariff 
Schedule  of  the  United  States  reference. 


FR  CNa 


Merim  Fkiil  12/23/88    S3  FR  51244 

Rule 
Comment  Period    02/07/90    54  FR  47348 

End 
F)ntf  Action  10/30/90 

Smal  EntMee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  |ohn  Black.  Attorney. 
Department  of  the  Treasury,  United 
States  Customs  Service,  Room  2146. 
1301  Constitution  Avenue.  NW.. 
Washington.  DC  20229. ; 

hat  1515-AA81 


2384.  HIQHE8T  DEQREE  OF  CARE 
AND  DIUQENCE  TO  PREVENT 
UNMANIFE8TE0  NARCOTICS  AND 
MARIJUANA 


Agency  Priority 

Legal  Authority:  19  USC  1584;  19  USC 
1504;  19  USC  lS85a;  21  USC  900i  21  USC 
961;  PL  99-570 

CFR  Citation:  19  CFR  182 

Legal  DeadMie.  None 

AlMtracL  Amendment  to  the  Customs 
Regulations  relating  to  the  liability  of 
common  carriers  to  penalties,  seizure 
and  forfeiture  for  unmanifested  narcotic 
drugs  or  marijuana.  The  proposed 
changes  would  add  to  the  regulations 
the  statutory  standard  for  the  highest 
degree  of  care  and  diligence  on  the  part 
of  common  carriers  in  preventing 
unmanifested  drugs  and  marijuana.  It 
also  sets  forth  specific  duties  and 
procedures  by  which  the  standard  is 
defined  and  against  which  compliance 
with  the  standard  can  be  determined. 
These  duties  and  procedures  include 
such  security  measures  as  background 
investigations  of  employees,  access 
restrictions  to  cargo  areas,  use  of 
lighting  in  storage  areas,  and  similar 
measures. 


NPRM 

NPRM  Convnent 

Period  End 
Final  Action 


01/31/88 
04/03/86 

12/30/90 


54  FR  4835 


Smal  EntlUee  Affected.  None 
Qovemment  Levele  Affected:  None 

Agency  Contact  Haniett  D.  Blank. 

Attorney.  Department  of  the  Treasiuy. 
United  States  Customs  Service.  Room 
2131, 1301  Constitution  Avenue,  NW.. 
Washington.  DC  20229.  888  888  8817 

RIN:  1515-AA67 

238&  OVERFUQHT  EXEMPTIONS  FOR 
PRIVATE  AmCRAFT; 
FINQERPRINTINQ  REQUIREMENTS 

Legal  Authoritr.  5  USC  301;  19  USC  88: 
19  USC  1202;  19  USC  1824;  19  USC  1508 

CFR  Citation:  19  CFR  122 


None 

Abetract  Amendment  to  Customs 
Regulations  to  provide  fingerprint 
requirement  as  part  of  the  application 
process  for  all  usual  and  anticipated 
pilots  and  crew  members  seeking 


overflight  exemptions  for  flints  that  do 
not  involve  air  ambulance  operations  or 
the  non^emergency  traxuport  of  persons 
seeking  medical  treatment  in  the  U.S. 
Amendment  will  allow  Customs  to 
conduct  more  thorough  background 
investigations  on  applicants  and  thus 
provide  better  control  over  air  traffic 
arriving  from  the  direction  of  countries 
that  are  major  sources  of  illegal  drugs. 


FRCMe 


01/24/88  54  FR  3460 

NPRM  Comment    03/27/80  -^  f  :•«,  t.^. 

Period  End  -■•>•> 
Final  Ac8on           08/30/90         .      ,x-f; 

Smal  EntMee  Affactad:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Glana  Rosa, 

Inspector,  Department  of  the  Treasury. 
United  States  Customs  Service,  Room 
4413,  1301  Constitution  Avenue.  NW., 
Washington.  DC  20229,  282  SU  8887 

RM:  1515-AAe6 

2388.  IMPORT  SANCTIONS  AQAIN8T 
THE  TOSHIBA  MACHINE  COMPANY 
AND  THE  K0NQ88ERQ  TRAOMQ 
COMPANY 


Agency  Priority 

J  Authority:  5  USC  301: 19  USC  66: 

19  USC  1202  (General  Note  8.  HTSUS^ 
PL10(M18 

CFRCItallon:  19  CFR  12 

Legal  Deadfcie.  None 

Abetract  Legislatively  mandated 
import  sanctions  imposed  on  Toshiba 
Machine  Company  and  Kongsberg 
Trading  Company  products  for  a  three- 
year  period. 


01/31/88    64  FR  4780 
01/31/88 


Ruts 

mWmmn  rwWB 

Convnem  Parted    04/03/88 

End 
Fkiil  AcMon  04/30/90 

Smal  Entltlee  Affected:  None 

wKrvernnieni  Ljevew  Anvciea:  nione 

AddMonal  bifm  metlon:  Interim  Rule 
implements  Executive  Order  12861: 
issued  December  26.  1966.  Final  Rule 
will  be  issued  after  analysis  of 
comments. 
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Agency  Contact  WUttun  RoMiff.  Chief. 
Entry  Rulings  Branch.  Department  of 
the  Treasury.  United  States  Cuatoma 
Service,  1301  Constitution  Avenue. 
NW,  Room  2301.  Washington.  DC 
2022a  2B2  5n-5WS 

RW:  1515-AA74 

2397.  UNITED  STATES-CAMADA  FREE 
TRADE  AGREEMENT 

Significance:  Regulatory  Program 

Legal  Auttwrity:  19  USC  es;  19  U8C 

1202: 19  use  1491: 19  USC  1484;  19  USC 

1499;  19  USC  1509: 19  USC  1923;  19  USC 

1824;  19  USC  58;  19  USC  1498 

CFR  Citation:  19  CFR  10: 19  CFR  24;  19 

CFR148 


:  FioaL  Statutory. 
January  1. 198a 

Abelract:  Amends  the  Customs 
Regulations  to  implement  the  duty 
preferences  of  the  United  States- 
Canada  Free  Trade  AgrecmenL 

Timetat)ie: 


FR  CM* 


Maran  riiai 


12/23/88    S3  FR  51782 


providing  incentives  to  {HOfram 
participant*. 


FR  CH* 


MarimFM  11/17/89  54  FR  47781 
Rule  

ComnMni  Parted  01/18/90  54  FR  47791 
End 

Rnri  Action  00/30/90 

Smal  Entitiea  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  Gary  Heffner. 
Inspector.  Department  of  the  Treasory, 
United  States  Customs  Service,  Room 
4132. 1301  Constitution  Avenue.  NW^ 
Wasl^lgton.  DC  2022a  292  599-2149 

RIN:  1515-AA78 


:Noae 

;  Aaiends  CastaaH  Regulations 

to  esUblish  an  Air  Carrier  Smuggting 
preventiaa  pro^un.  Congressiooally 
mandated  effort  to  increase  carrier 
participation  in  anti-drug  effort  by 


Convnent  Period    02/21/89 

End 
Comment  Period    03/23/99    54  FR  10322 

Extended 
Rnal  Action  09/30/90 

Smafl  Entities  Affected:  None 

Qovemment  Leveie  Affected:  None 

Agency  Contact  )ohB  ValsBiiDe. 

Attorney.  Depfulment  of  the  Treasury. 
United  States  Customs  Service.  1301 
Constitntion  Avenue.  NW,  Room  2307. 
Washington.  DC  2022a  292  508-8181 

RIM:  1515-AA75 

23M.  AIR  CARRIER  SMUGQUNQ 
PREVENTION  PROGRAM 

MgnWcance:  Regulatory  Program 

Legal  Authority:  5  USC  301;  19  USC 
58b;  19  USC  88;  19  USC  1433;  19  USC 
1436: 19  USC  1450: 19  USC  1590: 19  USC 
1824: 19  USC  1644:  49  USC  app  ISO*  19 
USC  1584  note 
CFR  Citation:  19  CFR  122 


2389.  ELECTRONIC  ENTRY  FILINQ 

Significance:  Agency  Priority 

Legal  Auttiortty:  19  USC  86: 19  USC 

1481: 19  USC  1484: 19  USC  1496;  19  USC 

1624 

CFR  CttaMen:  19  CFR  ill:  19  CFR  113; 

19  CFR  143 

Legal  Deadline:  None 

Abelract  Amend  Customs  Regulations 

to  provide  that  inunediate  delivery  and 
entry  summary  information  could  be 
filed  electronically  with  Customs 
through  the  Automated  Broker  Interface 
module  of  Customs  Automated 
Commercial  System. 


FR 


01/25/90    55  FR  2528 
NPRM  Convnent    03/28/90 

Period  End 
Fmd  Action  12/00/90 

Smal  Entitiee  Alfedeifc  None 

GovenwnenI  Levels  Affected:  None 

Agency  Contact  William  NaOe,  ACS 
Officer.  Department  of  the  Treasury. 
United  States  Customs  Service,  Room 
2341, 1301  Constitution  Avenue.  NW, 
Waalii^on.  DC  2022a  292  i 

;  1515-AA79 


239a  ELECTRONIC  RELEASE 
NOTIFICATION 

Legal  Authorttr-  19  USC  66;  19  USC 
1624;  46  USC  2;  46  USC  3 
CFRCHaHone  19CFR4 
iNone 


Atetract  Amends  Customs  Regulations 
to  provide  that  Customs  may  notify 
parties  of  the  release  of  their  cargo  by 
posting  in  each  Customs  district  at  the 
start  of  each  business  day  a  compoter- 
generated  list  of  shipments  which  have 
been  authorized  for  release  from 
Customs  custody. 

Timetable:  


FR  ate 


NPRM  08/15/88    S3  FR  30898 

NPRM  Comment  10/14/88 

Period  End 

Rnal  Actton  10/30/90 

Smal  EntMes  Affected:  None 

Government  Levels  Affected:  N<me 

Agency  Contact  John  Pfeifer. 
Inspector.  Department  of  the  Treasury, 
United  States  Customs  Service.  Room 
4141. 1301  Constitution  Avenue.  NW, 
Washington.  DC  20229.  202  568-8151 

RIN:  1515-AAao 

2391.  ENFORCEMENT  OF 
PROTECTION  OF  SEMICONDUCTOR 
CHIP  PRODUCTS;  PATENT  SURVEYS 

Legal  Autliorfty:  17  USC  901  to  914;  19 
USC  86;  19  USC  1823;  19  USC  1624 

CFR  Citation:  19  CFR  133;  19  CFR  12; 
19  CFR  24 

Legal  Deadftie:  None 

Abstract  This  dociunent  proposes  to 
amend  the  Customs  Regulations  to 
enable  persons  seeking  protection  from 
infringing  semiconductor  chip  products 
(mask  works)  to  obtain  the  assistance 
of  Customs  in  preventing  pirated  chips 
from  being  imported  into  the  United 
States.  This  would  give  rise  to  a 
process  of  Customs  recordation  of  mask 
works  similar  to  that  for  copyrights. 


FR 


NPRM  10/04/89    54  FR  40882 

NPRM  Comment    01/24/90    55  FR  2388 

Period  End 
Interim  Final  07/00/90 

Rule 

Smal  EntWee  Affected:  None 
Government  Ljeveie  Affected:  None 

Agency  Contact  )ohn  F.  Atwood. 

Director,  Intellectual  Property  Rights 
Task  Force.  Department  of  the 
Treastny.  United  States  Customs 
Service.  Room  4117, 1301  Constitution 
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Avenue.  NW..  Washington.  DC  20Z29. 

RIN:  1515-AA81 

2392.  COUNTRY  OF  OnOlM  MMMMG 
OF  NATIVE  AMERICAN-STV4E  ARTS 
AND  CRAFTS 

Legal  Auttiority:  PL »XMa  secl907(c) 

CFRCItltfon:  19  CFR  134>43 

Legal  Deadlne:None 

Abstract  Amends  regolatians  to 
require  more  permanent  methods  of 
marking  for  Native  American-style  arts 
and  crafts. 


88/81/89    54  FR  88088 
NPRM  Comment    03/20/90    55  FR  1837 

Period  End 
Fral  Acton  10/30/90 

Smal  Entitiea  Affected:  None 

Government  Levela  Affected.  None 

Agency  Contact  Loirie  RodBiart. 
Attorney-Advisor.  Department  of  die 
Treasury.  United  States  Custoias 
Service.  Room  2137. 1301  Constitution 
Avenue,  NW..  Washragton,  DC  20229. 
202  568-5785 

RIN:  1615-AAa3 

2393.  DEFtNfTfON  OF  SWrrCHBLAOE 
KNIVES 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  19  USC  66; 
19  USC  1202;  19  USC  1825;  15  USC  1241 

CFR  Citation:  19  CFR  12 

Legal  Deadtoie:  None 

Abetract  Amend  Regulations  to  clarify 
scope  of  prohibited  knives  and  also  to 
include  a  new  oongressioiiaUy 
mandated  type  of  knife  witbia 
prohibition. 

laneiaoie: 

Oeie         FR  cam 

08/18/89    54  FR  34188 
NPRM  Convnent    12/17/89    54  FR  43826 

Period  End 
Final  Acten  06/30/90 

Smal  EMHties  Affected:  None 


Government  I 

Agency  Contact  Saoniel  Oraadla. 
Attorney.  Department  of  the  TVcasury, 
United  States  Customs  Service,  Room 


2104. 1301  Constlttition  Avetrae. 
Washington.  DC  20229,  M 

RIN:  1515-^^^8 


23Mb  DONATED  CABQO  EXEMPTION 
FROM  HARBOR  MAINTENANCE  FEE 


Auttwrtty:  5  USC  301;  19  USC 
58a;  19  USC  66: 19  USC  1202;  19  USC 
1624:  31  USC  9701;  19  USC  SOb;  19  USC 
58c 

CFR CttaSan:  i9€FRa4 

Legal  Deadtae:  None 

Abstract  Amends  interim  CustooM 
Regulations  relating  to  harbor 
maintenance  fees.  The  interim 
regulations  establisbed  a  shipping  fee 
for  transporting  cargo  on  spedfiad  MS. 
waterways.  The  Act  was  amended  to 
include  an  exemption  for  nonprofit 
organizations  or  cooperatives  wUch 
own  or  finance  cargo  determined  by 
Customs  to  be  intended  for  use  in 
humanitarian  or  development 
assistance  overseas.  This  amendment 
sets  forth  the  applicability  and  terms  of 
this  exemptioo. 


QfUVUm 


Rule 


Smal  EnHHas  ANeded:  None 
Government  Levels  Affected:  Hone 


Agency  Contact  Patrida 
Operations  Officer.  User  Fee  Task 
Force,  Department  of  the  TVeasory, 
United  States  Customs  Service.  Room 
4112, 1301  Constitution  Avenue.  NW.. 
Washington,  DC  2022a  292  Wi  IWI 

RIN:  1515-AA87 

2395.  REQUIREMENT  OF  NAME  AND 
ADDRESS  OF 

MANUFACTURER/SHIPPER  TO  BE  ON 
INVOICE  AT  TIME  OF  ENTRY 

Significance:  Agency  Priority 

Legal  Authority:  19  USC  86: 19  USC 
1448: 19  USC  1464;  19  USC  1624 

CFR  Citation:  19  CFR  142 

Legal  Oeadlne:  None 

Abelract  Amends  regulatioRS  to 
require  the  manufacturer  or  ainpper 
name  and  address  be  placed  no  tlie 
invoice  presented  at  the  time  of  entry. 
This  information  is  needed  to  enable 
Customs  Automated  Commercial 
System  cargo  processing  module  to 


operate  as  designed.  GurMMSy  mis  4ata 
is  not  required  te  be  SHpiJliea  le 

Customs. 


NPRM  11/18/09    54  FR  47219 

NPRM  Commsnl    tVtum 

rvncnj  CflQ 

Fnal  Action  wrtf^fVlt 

Smal  Enttttaa  Affected:  Undetanained 

Govs 


Aigtmcf  Contact  Pat  Plyaa,  Inspectac 

Department  of  the  Treasury,  United 
States  Customs  Service,  Room  StM, 
1301  Constitution  Avenue.  NW.. 
Washington.  DC  2022a  282  SM>SSS4 

RIN:  1515-/VA88 

2996.  •  REMOVAL  OF  CUSTOMS 
REGULATION  ON  «flAV  MARKET 
GOODS 

SignMcanoe;  Agency  Priority 

Legal  Autbodty:  17  USC  lOl;  17  USC 
601: 17  USC  902: 19  USC  88c  19  USC 
1624;  31  USC  9701;  15  USC  1124: 19  USC 
1528 

CFR  Citation:  19  CFR  133 

Legal  Deadllns:  None 

Abatraot  Ameadmest  would  extend 
Customs  protection  to  U.S.  owners 
where  a  recorded  trademark  or  trade 
name  was  appHed  to  articles  ef  foreign 
manufacture  under  •utfaoriatioa  of  US, 
owner. 


NPRM 

NPRM  CofwnenC 

Period  End 
interim  Rnal 

Rule 

Smal  EfltHlaa 


12/12/88 
02/12/90 

05/00/90 


54  FR  51036 
54  FR  51 


Agency  * 

Attomey,  Department  of  the  Treasui^ 
Uaitad  States  Customs  Servios.  Room 
4117.  1301  Constitution  Avemie.  NW.,    _ 
Washii^on.  DC  30229.  381  ■»«« 

IttN:  1515-AA92 

2397.  •  SEIZURE  OF  MERCNAMMSE 
UNDER  SeCtlON  ttlMfO  PON 
REPETmVE  N0M40MPUAMCE  WTM 

Agency  Priority 


IWIO 
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UMI 
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lAutttortty.  5  use  301: 19  use  88: 

19  use  1202: 19  use  1304: 19  use 

lS86a(c):  19  use  1824 
CFR  Citation:  19  eFR  134 
Legal  DeacWne:  None 
Abetract:  Amends  Customs  Regulations 
to  permit  seizure  of  merchandise  in 
instances  where  like  merchandise  has 
been  attempted  to  be  imported  and 
been  found  to  be  in  violation  of  the 
maridng  laws  and  the  importer  was 
notified  of  the  violation  and  warned 
that  repeat  violations  coidd  result  in 
seizures. 


FR  CM* 


Merim  Rnal  04/00/90 

Rule 

Smai  Entitlee  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  Robert  PisanL 
Attorney.  Department  of  the  Treasury. 
United  States  Customs  Service.  Room 
2116. 1301  Constitution  Avenue.  NW., 
Washington.  DC  2022a  202  568-8317 

RM:  1515-AA93 


2398.  •  DISSEMINATION  OF 
MANIFEST  DATA  TAPES 

Legal  Aulfwrtty:  5  USC  301:  5  USC  552: 
19  use  66: 19  USC  1624;  31  USC  9701 

CFR  Citation:  19  CFR  103 

Legal  Deadline:  None 

Abetract  Rule  to  specify  Customs 
policy  for  providing  manifest  data  tapes 
to  the  public 


FW 

Rnii  Action  06/00/90 

SmaM  Entitlee  Aftacted:  None 
Government  Levels  Affected:  None 

Agency  Contact  Debbie  Flickinger. 

Resource  Management  Specialist. 


Rnal  Rule  Stage 
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Department  of  the  Treasury.  United 
States  Customs  Service.  Room  7319. 
1301  Constitution  Avenue,  NW., 
Washington,  DC  20229.  202  568-5260 

RIN:  151S-AA94 


2399.  •  ADDITIONAL  USER  FEE 

AIRPORTS 

Legal  AuttMrtty:  5  USC  301: 19  USC 

58b;  19  USC  66;  19  USC  1433: 19  USC 

1436;  19  USC  1459;  19  USC  1590;  19  USC 

1624;  19  USC  1644;  49  USC  1509 

CFR  Citation:  19  CFR  122 

Legal  DeadWne:  None 

Abstract  Rule  adding  additional 
airports  to  list  of  user  fee  airports. 

Timelabla;  


Action 


FRCIta 


Final  Action  06/00/90 

Smaa  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  foseph  O'Gonnan. 

bispector.  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
4126. 1301  Constitution  Avenue,  NW.. 
Washington.  DC  20229,  202  568-8157 

RIN:  1515-AA95 

2400.  •  AIRCRAFT  ARRIVING  FROM 
PUERTO  RICO  AND  U.S.  VIRGIN 
ISLANDS 

Legal  Auttwrity:  5  USC  301: 19  USC 
56b;  19  USC  66;  19  USC  1433;  19  USC 
1436;  19  use  1459: 19  USC  1590: 19  USC 
1624;  19  USC  1644:  49  USC  app  1509 

CFR  Citation:  19  CFR  122 

Legal  DeadUrte:  None 

Abstract  Rule  to  require  aircraft 
arriving  from  Puerto  Rico  or  U.S.  Virgin 
Islands  to  comply  with  landing 
requirements  for  private  aircraft 
arriving  from  areas  south  of  the  United 
States. 


Timetable: 


FRCRe 


Intefim  Final 
Rule 


10/00/90 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  fohn  Bamford. 

Enforcement  Aviation  Operations 
Officer,  Department  of  the  Treasury. 
United  States  Customs  Service.  Room 
5303, 1301  Constitution  Avenue.  NW.. 
Washington.  DC  20229,  202  535-9310 

RIN:  1515-AA99 


2401.  •  IMPORT  RESTRICTIONS  ON 

ARCHAEOLOGICAL  MATERIALS 

FROM  PERU 

Significance:  Agency  Priority 

Legal  AutfK>rity:  5  USC  301: 19  USC  66; 

19  USC  1202: 19  USC  1624: 19  USC  2612 

CFR  Citation:  19  CFR  12 

Legal  Deadline:  None 

AlMtract  Amends  Customs  Regulations 
to  impose  import  restrictions  on 
archaeological  artifacts  from  Peru. 
Action  mandated  pursuant  to  the 
Convention  of  Cultural  Property 
Implementation  Act  and  a 
determination  of  the  Director.  USIA 
that  such  restrictions  are  necessary. 

Ttanetalile: 


Action 


FRCNe 


Interim  Final 
Rule 


04/00/90 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sam  Orandle, 
Attorney.  Department  of  the  Treasury. 
United  States  Customs  Service,  Room 
2104.  1301  Constitution  Avenue,  NW.. 
Washington.  DC  20229.  202  568-5765 

RIN:  1515-ABOO 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customa  Sfvic«  (CUSTOliS) 


Contpleted  Actions 


2402.  STATEMENT  PROCESSING  AND 
AUTOMATED  CLEARINGHOUSE 

Significance:  Agency  Priority 

Legal  Authortty:  5  USC  301: 19  USC 
S8a  to  58c;  19  USC  68: 19  USC  1202: 19 


USC  1624;  31  USC  9701:  PL  99-662;  19 
USC  197: 19  USC  198;  19  USC  1648 

CFR  Citation:  19  CFR  24;  19  CFR  132; 
19  CFR  141;  19  CFR  142;  19  CFR  143 

None 


Abstract  /Amendment  to  the  Customs 
Regulations  to  provide  users  of  Customs 
Automated  Broker  Interface  with  the 
option  of  paying  their  entry /entry 
summaries  and  entry  summaries  by  the 
statement  processing  method  and  to 
require  ABI  filers  who  use  statement 


TREAS— CUSTOMS 


Completed  Actlofis 


processing  to  pay  their  statements 
through  the  use  of  the  Automated 
Ciearingho'ise  electronic  pajment 
mechanism.  Fitrther.  entries  of  quota 
class  merchandise  and  other  special 
classes  of  merchandise  designated  by 
Customs  Headquarters  would  be 
permitted  to  be  paid  through  statement 
processing. 


Abstract  Amends  Customs  Regulations 
to  provide  that  Importers  may  not 
transfer  allotment  from  me  port  of 
entry  to  another  for  absohite  quotas 
that  fill  at  opening.  [Procedure  will 
reduce  labor  required  by  Customs  in 
preoesaing  absolute  quota  aMrciiandtae. 
expedite  the  release  of  merchandise 
and  provide  more  timely  statistical 
information. 


Legal  Autlwrtty:  19  USC  88(  l»  U9C 
1624 

19  CFR  182:  19  en  tTI 


Amends  Customs  Regulations 
to  provide  certain  expedited  procedures 
when  property  is  seized  due  to 
violations  involving  the  possession  ef 
personal  use  quantities  of  controlled 
substances. 


NPRM  03/09/89    54  PR  10019 

NPfnM  CoMmem  05/08/89 

PwiodEnd 

Fnal  Action  12/07/80    54  FR  50493 

Final  Action  01/01/90 

Effective 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  Childress.  ACS 
Specialist  Department  of  the  Treasury, 
United  States  Custoou  Service.  1301 
Constltutton  Avenue.  NW..  Room  2343. 
Washington.  DC  20229.  202  SS84778 

RIN:  1515-AA72 

2403.  HLUNG  ABSOLUTE  QUOTA 

Legal  Authority:  19  USC  66;  19  USC 
12aS;  19  USC  1623;  10  USC  1824 

CFR  Citation:   19  CFR  132 

Legal  OeadHne:  None 


02/23/88    84  PR  TTX 

NPRM  Comment    04/24/80 

Period  £nd 
WHhOrawn  10/04/89    54  PR  40887 

SaMi  EmWaa  Affected:  None 

Government  Levels  Affected.  None 

Agency  Contact  iCaren  Cooper. 
Operatioos  Officer.  DepartOMmt  of  thp 
Treasury.  United  States  Customs 
Service,  Room  2379,  1301  Constitution 
Avenue.  NW..  Washington.  DC  20229. 


RM:  1515-AA7B 


2404.  SEIZimE  OF  PROPERTY  FOR 
POSSESSION  OF  COflTROLLEO 
SUBSTANCES 

SIgnlficenee:  Regulatory  i*rogram 


04/10/80    S4  FR  14M2 
NPRM  Convnent    05/10/89 

Period  End 
Final  ActKXi  08/11/80    54  PR  37000 

Fmtt  Kdktn  10/11/88 

£.U9titff 

SmaN  entities  Affecteck  None 
GovefiHnenI  Levels  Affected:  None 

Agency  Contact  nanict!  D.  Blank. 

Attorney.  Department  of  the  Treasuiy, 
United  St^ttet  Customs  Service.  Rooai 
2129.  1301  CoosUtutioB  Avenue.  NW.. 
Washington.  DC  20229,  282  BB84917 

RIN:  1515-AA77 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
intamal  Revenue  Service  (IRS) 


.ntemal  Revenue  Service 

28CFRCI1.1 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

AOCMCv:  Internal  Revenue  Servioe, 
Treasury. 

ACVWH:  Semiannual  agenda  of 
regulations. 


summary:  This  semianaual  ^ndc  lists 
the  rtfulations  thaftlie  Internal  Revenue 
Strv^  will  be  developjofl  from  April  1. 
199a  lhro««h  Marr.h  31. 1991. 
Determinations  with  respect  to  the 
egeada  weM  mk^  as  of  January  31. 
10t8>  Tlia  purpose  of  this  semiannual 
agendfifl  to  give  the  public  adsgoata 
ratios,  effsiuistory  AsdiNtisr  of  tha 
aUsvnai  HeveiiadBervwe. 


FON  FURTHER  INFORMATION  OOMTACT: 
Robert  Boyer.  (202)  5680935  (not  a  toll- 
free  call).  Regulations  Unit.  Office  of  Die 
Assistant  Chief  Counsel  (Corporate), 
Internal  Revenue  Scrxice.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  Attention:  eCCORP:T:R. 


General 

Section  5  of  Executive  Order  12291 
and  section  602  of  the  Regulatory 
Flexibility  Act  both  require  that  a 
semiannual  agenda  of  regulations  under 
development  and  review  be  published  in 
the  Federal  Register.  The  next 
semiannual  agenda  of  the  Internal 
Revenue  Service  will  be  published  in  the 
Fadani  Sadatar  in  Octotxn-  of  1 


na 


Description 

lliia  setaiiMMMBl  agenda 
lists  an  prejsdts  within  dM 


Revemie  Service  (IJIS.)  a»  of  January 
n.  1990.  for  tite  development  of 
regulations  to  appear  in  the  Code  of 
FaosMJ  Regulations.  This  agenda  lists 
enictiay  regulations  unrier  devt'lopmenl 
by  the  OfGces  of  the  Assistant  Chief 
Counael  (Corporate).  Assistant  Chief 
Counsel  (Financial  Institutions  and 
Products).  Assistant  Chief  Counsel 
(faicome  Tax  and  Accounting).  A-^sistant 
Chief  Counsel  (Passthroughs  &  Special 
Induftries).  Assistant  Chief  Counael 
(Employee  Benefits  and  Exempt 
Orjj.iniKaUons),  Assistant  Chief  Counsel 
(Disclosure  Ljtigation),  Assistant  Chiaf 
Counsel  (General  Litigation),  and 
Aaaociate  Chief  Counsel  (International) 
of  tht  OFTice  of  Chief  Counsel  IRS  The 
follovwuig  informatKMi  is  providad  lor 
m^tkk  regulation  profect:  TW  Wle, 
priortty  status;  its  eiffect.  if  any,  8n  smal 
business:  the  part  of  the  Code  of  FtHleral 
Regulations  affected:  the  legiri  Stathefi^ 


16612 
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for  issuing  the  regulation:  a  brief 
description  of  ihe  problem  to  be 
addressed  in  the  regulation;  and  a 
timetable  of  action  taken  and  to  be 
taken.  Under  Additicmal  Information, 


2406 
2406 
2407 
2400 
2400 
2410 
2411 
2412 
2413 
2414 
2415 
2410 
2417 
2410 
2410 
2420 
2421 

2422 

2423 

2424 
2425 

2420 
2427 
2420 
2420 
2430 
2431 
2432 
2433 
-2434 
2435 
2430 
2437 
2430 
2430 
2440 
2441 
2442 
2443 


2444 
2445 
2446 
2447 
2440 


tibere  is  provided  the  control  number  of 
the  project  within  the  Chief  Counsera 
office  and  the  names  and  telephone 
numbers  of  the  drafting  and  reviewing 
attorneys. 

Internal  Revenue  Servic©— Prerule  Stage 


By  direction  of  the  Secretary  of  the 
Treasury. 
Frad  T.  GoldbaiS. 
CommJMsioner  of  Internal  Revenue. 


Title 


26  use 
26  use 

26  use 
26  use 
26  use 
26  use 
26  use 
26  use 

26  use 

26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 

26  use 


0130    Income  Tax— Part  1  Pefsonal  Injury  Liabi&ty  Assignments 

0135    Exclusion  From  Gross  Income  for  Income  From  U.S.  Savings  Bonds  Used  To  Pay  TuMon  and  Fees- 

0148    Recovery  o«  Overpayments  of  Art)rtrage  Rebate 

0148{i)    ABocation  Rules  for  Bond  Proceeds 

0337(d)    Application  of  General  Utilities  Repeal  Regulatory  Authority  to  RICs  and  REfTs. 

0338    Application  of  Installment  Mettxxj  to  Deemed  Sale  of  Assets 

Corporate  Reorganization  Amendments  -  Bankruptcy  Tax  Act  o*  1960 . 


Limitation  on  Use  o(  Preacquisition  Losses  to  Offset  Built-in  Gains.. 
BlocKed  Income.. 
Section  482  Regulatkxw . 


0368 

0384 

0446 

0482 

0482 

0634 

0847 

0661 

0682 

0097  (c)(3)    RRPTACteantp 

0004    Rewtfdng  Income  to  Prevent  Avoidance  of  Foreign  Tax  CredK  UmNation  Rules  RelaUng  to  Foreign 


Section  482  Cost  Sharing  ReguMions 

InlerBSt  Deductxxi  under  Section  834(c)(5) 

Special  Estimated  Tax  Paymerits 

Income  Tax  -  Interest  and  Dividends  of  60-20  Ckxnpanies.. 
Computation  of  Interest  Expense  Deduction 


Source  Rules  witt«n  the  Virgin  Marxls—. 

Subpart  F  -  Use  of  Defidts. ™ 

Computation  of  a  Branch's  Taxable 


Income  Taxation  of  Exchange  Gain  or  Loss  on  Branch 


26  use  0905    Suspension  ol  Requiremert  to  FMe  a  Receipt  for  Foreign  Taxes  Paid  on  a  Return  tor  Foreign  Taxes 

Accrued 

26  use  0932 
26  use  0952 
26  use  0967 

Remittances 
26  use  1246 
26  use  1248 
26  use  1248 
26  use  1441 
26  use  1502 


Income  Tax-Gain  from  Sale  or  Exchange  of  Stock  in  Foreign  Corporations 

Gains  from  Certain  Sales  or  Exchanges  In  Certain  Foreign  Corporations 

Section  1248  Sales  and  Eajrungs  and  Profits  .„ 

Revised  Withholdvig  Tax  Regulatxxi  to  ModKy  "As  soon  as  Practicar'  Requirements.. 
Consolidated  Alternative  Minimum  Tax . 


26  use  3405  (d)  (13)    WithhoWwig  on  Certain  Deferred  Payments  Outside  the  United  States ... 

26  use  601 1     Electronic  Filing  of  Tax  Returns — 

26  use  6012  (a)    Return  Filing  Requirements  for  Insurance  Companies 

26  use  6331     Levy  and  DistramL 

Surrender  of  Property  Sobject  to  Lewy 

Property  Exempt  From  Levy 

Sale  of  Seized  Property — 


Regulation 
Identifier 
Number 


Aultxirity  To  Release  Levy  and  Fletum  Property.. 
CoNection  After  Assessment.. 


26  use  6332 
26  use  6334 
26  use  6335 
26  use  6343 

26USC6502     

26  use  6655(D    Determining  Large  Corporation  Status  for  ConsoMated  Return  Groups  Paying  Estimated  Tax 

26  use  6700    Penally  tor  Promoting  Abusive  Tax  Stwfters 

26  use  6701    Penalty  tor  Aidmg  and  Abetting  k\  the  Understatement  of  Tax  LiabiWy « 

26  use  7518    Traalmeni  of  Lease  Paymentt  as  Qualified  Withdrawals  From  a  Capital  Construdton  Fund 
EsteWnhed  Under  Sec.  607(a)  ol  the  Merchant  Marine  Act  o(  1936 


1545-AF39 
1S45-AN18 
1545-A015 
1545-A014 
1545-AL65 
1545-AMe4 
1545-AK33 
1545-AM48 
1545-AL65 
1545-AL80 
1545-AMOO 
1545-AL07 
1545-AN33 
1545-AJ58 
1545-AL84 
1545-AJ72 

154&-AN87 

1545-AM43 
1545-AL40 
1545-AJ71 

1545- AMI  2 

1545-AC31 

1545-AL88 

1545-AM42 

1545-AL19 

1545-AN73 

1545-AL31 

1545-AL01 

154&-AN23 

1545-AM70 

1545-AN45 

154&-AN46 

1545-AN47 

1545-AN48 

1545-AM71 

1545-AM75 

1545-AE99 

1545-AF01 

1545-ANOO 


Internal  Revenue  Service— Proposed  Rule  Stage 


20  use  0001    Inooms  Tax— Deduction  for  Bus  Operating  Authoriies  and  Freiglit 

20  use  0025(0    Mortgage  CmM  Certificates  and  Targeted  Areas 

20  use  0055    Income  Tax— Alternative  Minimum  Tax 

20  use  0055    Mnmum  Tax  CredM  and  Other  MtoceRaneous  Rules  ReMing  to  the  Alternative  Minimum  Tax. 
26  use  0056    Income  Tax    Inventory  Ac^ustment  tor  the  A.»temative  MMmum  Tax 


1545-AJ18 
1545-AO05 
1545-AE80 
1545-AJ88 
1545-AL02 
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Federal  Reyter  /  Vol.  55.  No.  78  /  Monday.  April  23.  IQCQ  /  Unlllod  Agonda 


•     ^  A^.^    \ 


16813 


TREAS— IRS 


Se- 
oMhoe 
Numosr 


2440 

2450 

2451 
2452 
2453 
2454 
2455 
2456 

2457 
2458 
2459 

2460 
2461 
2462 
2463 
2464 
2465 
2466 
2467 
2468 
2469 
2470 
2471 
2472 
2473 
2474 
2475 
2476 
2477 
2478 
2479 
2480 
2481 

2482 
2483 
2484 
2485 
2486 

2487 

2488 

2409 
2490 
2491 
2492 
2493 
2404 

2495 

2496 
2407 
2400 
2490 
2500 
2501 
2502 


Internal  Rovenua  Strvtee    Proposed  Rule  Stage    Continued 


Title 


26  use  0072 
26  use  0079 
26  use  0079 
26  use  0083 
26  use  0103 


26  use  0057    Income  Tax-Minimum  Tax;  Nam  o(  Tax  Preference  tor  Inlanglbte  Drilling  Costs  Incurred  M  DrWrw  01. 

Gas  or  Geothemnal  Wells ^ „. .   „ 

26  use  0061    Amendment  to  the  Regulations  Undw  SecOon  61  to  CoMem'fmTmi^ 

Income  to  the  Constant  Yield  Method _ „ ,„,., 

26  use  0072    Loans  Treated  as  DistrtHjUons 

Ten  Percent  Additional  Tax  on  Earty  Distribution  From  QuaWled  Plane 

Removing  Gender  Distinction  From  Mortality  TabiM 

Section  79  Table  I  Update „ 

study  of  Application  of  Section  302  and  Section  1  83(d) !"."..""""""! 

To  Provide  Regulations  Under  Section  147  (b)-Rclating  to  UmNallon  on  Maluilly  of  Prtvele  A^Mly 


I  **•!••  t********! 


Bonds 

26  use  0103    Regulations  Relating  to  Federalty  QuMviteed  Bonds 

26  use  0103    Definition  of  "Reissuance'  Under  Section  103 „.. „ 

26  use  0103A    To  Revise  Definition  of  Areas  of  Chronic  Eoonomie  DlilwM  tor  PurpoMe  oif  Moriete* 

Bonds „ _ 


26  use  0141 
26  use  0142 
26  use  0145 
26  use  01 46 
28  use  0149 
26  use  0162 
26  use  0162 


26  use  0163 
26  use  0163 
26  use  0168 
26  use  0168 


>•■**••*»••••«  •! 


>**••••••>•••#•*•< 


I  *tef  «»»t  »«••»*«»< 


M  ••»••»»•**••  r  •••  M*»**  ( 


ootsLoObylno 


P •»•♦#•»•»•< 


•»»••«•»•••»»•»•••«• 


'«»•»»  >rp»»»*e»x 


26  use  0106    Income  Tax— Discharge  of  Indebtedness „ 

26  use  01 17    Exclusion  of  Qualified  Scholarships  and  FeRowships  from  Qnm  Income 

26  use  01 1 7  (d)    Qualified  Tuition  Reductions 

26  use  01 19  (d)    Income  Tax— Tax  Treatment  of  FacuNy  Housing..., 
26  use  0129    Dependent  C^re  Assistance 

Definition  of  "Private  Activity  Bond",  "OualMed  Bond* 

Tax-Exempt  Borxls  for  Residential  Rental  Protects 

Qualified  501  (c)  (3)  Bonds „.„ 

State  Volume  Cap  tor  Tax-exempt  Bortds 

AdvarxM  Refurtdings 

Income  Tax— To  Provide  Better  DefmiHons  in  the  Area  of  PoMcal  Adveitslng  A  oiri 

Deductiorts  with  Respect  to  Noncash  Fringe  Beneflls 

26  use  0162  (g)    Defmilion  of  Related  Violation 

26  use  0163    Qualified  Residence  Interest 

Prohibition  on  Foreign  Tsrgeling  OMgstions  Bached  by  UnHed  SUtee  QovernmenI  SecurlMoo 

Earrvngs  Stripping  Payments 

Income  Tax— Normalization  Requirement  for  PuMc  UiMy  Property. 

Modification  of  ACRS „ ^......^.. 

26  use  0168(d)    Appbcable  Conventions  Under  ttwAcceleratod  Cost  Recovery  Byttom... 

26  use  0168(i)(4)    General  Asset  Accounts  Under  the  Accelersted  Cost  Recovery  System „ 

26  use  01 79    Electron  to  Expense  Certain  Dnpreclabte  Aasete 

26  use  0183    Election  to  Postpone  Determ.natlon  wMh  Respect  to  Ihe  Presumption  Thet  «i  Acevlty  is  EnoMod  In 

for  Profit ^^ 

26  use  0195    Income  Tax— To  Add  Provistons  RelaMng  to  Slwt-Up  ExpefidMuros 
26  use  0245    Deduction  for  Dividends  Rocerved  from  Certain  Forsign  Corporaltong 

26  use  0246A    Income  Tax— Debt-Financed  Portfolio  Stock 

26  use  0263A  (f)    Notice  of  Proposed  RutamaWng-CapitalizaSon  of 

26  use  0267(a)(3)    Deductions  of  Amounts  Otsed  to  Related  Foraion  Pvtona  Vnim  Seolone  307(al(ll  wid 

163(e)(3) „ „ 

26  use  0269B    Rutes  tor  Treatment  of  Foreign  Corporation  Whose  Stock  to  SiMid  to  tw  Stock  ef  a  Ctoimlc 

Corporation „ „ „ „ _...«.„ 

26  use  0274    Income  Tax— To  Add  ProMsions  Reieiing  to  Forafgn  ConMM^ 

Public  Law  96-606) „ „ 

26  use  0280F    Automobiles  lnd<jsion  Amounts  lor  Caisndw  Ye«s  Alter  1000 .»— ^.„ 

26  use  0302    Certain  Attribution  Rules  and  Certain  Corporate  Reorgvoaloni 

26  use  0306    Amend  Regulations  on  SeeSon  300  Stock  and  Earnings  and  Profits  In  IJ0ht  of  Commte«anorv.OMi. 

26  use  0336    Certsin  Stock  Sales  and  OisMwitons  Treated  as  Asset  Tr^isfsrs 

26  use  0337    Recognition  of  Ga«i  or  Loss  on  Liquidating  Sales  and  DtektluOons  Of  Property 

26  use  0338    Mandatory  Appfecation  of  MAOSP  Formuta  Icr  Omtmtimon  of  Doemed  Sete  Aloe  tor  (M  TwgtTa 

26  use  0^    Treetment  of  an  AflMaiied  oiieup'of  (kipoiii^ 

Elective  Recognition  Under  Section  338  (h)  (1(^ ,,,„,„„,, 

26  use  0338    Gatfi  or  Loss  Ignored  by  Target  Corporrtion  Upon  ite  Deemed  6tt»  ef  Aftected  TwQSl  Stop 

26  use  0338    Foreign  Personal  Holding  CompMes  and  Sectton  338 

26  use  0358    incoma  Tax— Triangular  Reorgsnaetons.  Baals  and  Otfter 

26  use  0367    Section  361  Outbound  Transfers  of  Property  to  Foreign  Corporaeone 

26  use  0367(b)    Certam  Exchar.9<n  Descrtied  m  More  Ttwn  One  Cods  Secioe... 

26  use  0382    Computation  of  Section  302  UmaaOon  _ 

a  use  0382    Corporate  ComrecSons  Under  Secion  362 


Wegutetwn 
loentnier 
Nurr^ier 


1»4»^U04 

1646-ALe2 

1ft45-AF41 
164&ANie 
164»  AKr/) 
1645ANM 
164fr-AN6S 

1&45AiAtt 
1S46-ACiA4 
1S46-Aie5 

164ft.AO0S 
164ft'AA07 


IMf^ll 
IMOAIII 


1 

IMft-A/M 

1M6AJ37 

1646-A1(»1 

1645-AA/9 

1 


164S-AM10 

1646AO;'4 
1ft46-AA(»0 
1046- AJ30 
1ft4VAN81 
154f;AN«? 
t646.AL74 

1545  AG?  7 
t»45ADo; 
164VA1  M 
164!>AH;itf 
1646'AKOI 

1646-AN03 

1646  AN20 


1 
1M6VIO04 

164MPf3 
1S4».AO0e 
1»4ft.AK2t 

1M6-AKO0 

1ft46-AK26 

1f40-AK2t 


11 

1640WMM1 

1M6-^UyM7 

164^-ANS« 

1546VUU7 

1640-AO21 


'  ■» : 
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2S03 

2504 
2S05 
2506 

2507 

2506 

2506 

2510 

2511 
2512 
2513 
2514 

2515 
2516 
S17 
2518 

2516 

2520 

2521 
2522 
2523 
2524 


2526 
2527 


2529 
2530 
2531 
2532 

2533 

2534 

2535 

2536 

2S37 
2536 
2536 

2540 
2541 
2542 
2543 
2544 
2545 

2546 
2547 


Internal  Revenue  Service— Proposed  Rule  Stage— Continued 


TWe 


Regulation 


Bartouplcy:  Stock-for-OeM  Exchanges;  Use  oi  Parent  Cofporalion  Stock; 


26  use  0382    Reorganizations  In 

Triangiiv  "G"  Reorgamzalions ":rr™:r"' 

26  use  0401  (a)  (4)    NoodiscriminatJon  Requirements  for  OjaHfled  Plans — 

26  use  0403    Noodiscnmination  and  other  Rules  Appficat)Je  to  Section  403(b)  Annuities 

26  use  0404    Income  Tax-Employee  Stock  Ownership  Plan  Loan  Payments ~ — . •r~-r--r- 

26  use  0409    irwjme  Tax-Requirements  tor  Tax  CredREmptoyee  Slock  Ownership  Ptens.EmptoyeePt«tCr««. 


snd  Defined  Contribution  Ptan  Voting  Rights """r  ~" L""«" — iTT^  ^u^..t^i^  toa 

26  use  0409    Income  Tax-Part  1;  Estate  Tax-Part  20.  Emptoyee  Stock  Ownershv  Ptan  Rules  AMected  by  TRA 

1 966 " 

26  use  0410  W    Special  Rules  in  Merger  and  AcquisiliOQ •— - — •■--: ;?"mr 

26  use  0412    Revising  the  Drafting  of  the  Ful  Fund^HJ  Limitotion  for  Purposes  o»  the  Minimum  Fundmg 

Requirement  tor  Pension  Plans 

26  use  0414  (r)    Definition  of  Line  of  Business — — >—>— — 

26  use  0419    Treatment  of  Funded  Weftare  Benefit  Plans 

26  use  0422A    Incentive  Stock  Optiorvs •- ~ r""™' — "T 

26  use  0442    mc.  Tax-Part  1-Amendment  of  Sectfon  1.442-1  to  Provide  Simp«ed  ProceAjres  tor  Changes  of 

Annual  Accounting  Penod  by  Certain  Exempt  Organizaflons — -.—. — -r~":~~~-—~~ 

26  use  0446    Twrmg,  Character  and  Source  of  Income  With  Respect  to  Notional  Pnnapal  Contracts 

26  use  0453    Income  Tax— Gain  or  Loss  on  the  Disposition  of  an  Installment  Obligation 

26  use  0453    Income  Tax— Installment  Sales  Between  Related  Parties --— .—-"• — ——"-•• 

26  use  0453    Income  Tax-lnsJallment  Sales  Revisio..  Art  of  1980.  Regulations  Relating  to  Wiap-Aiound 


Plttfis  of  State  and  Local  Governments  and  TaK-Exainpl 


26  use  0453  "kiimTmTi^^i^^  l-Spedal  Rules  Relaling  to  lnstalm«it  Obigationa  That  Are  Read^ 

Tradable  or  Payable  on  Demand 

26  use  0457    Income  Tax— Oofened  Compensatwn 

Organizations «..«— — «.«.— — -....-«-. — —• • —  *"*   ******"" "**      ** ......— ————.. 

26  use  0460    Accounting  for  Long-term  Contracts - — 

26  use  0461  (h)    Income  Tax  Regulations— The  Economic  Performance  Requireroent 

26  use  0465    Extension  of  the  At-Risk  Rules — •-• 

26  use  0465    Aggregation  of  Certain  Activities  for  Purposes  o*  8»  At-Risk  Riiea 

26  use  0465    App«cation  of  At-Risk  Limitatkxw  to  the  HokSng  of  Real  Property •—-—"-- 

26  use  0467    Temporary  Income  Tax  Regutetxxw-OeferTed  Payments  for  Use  of  Properly  or  Sarvicea~. 

26  use  046eA    Disposition  of  an  Interest  in  a  Nuclear  Power  Plant „ — 

26  use  0469    UmHattons  on  Passive  Activity  Losses  and  Credits  -  Mtece.Taneous, 


26  use  0474 
26  use  0514 
26  use  0595 
26  use  0697 


Sin^jified  DoHar-vahje  UFO  Method  for  Certain  Small  Businesses . 

Income  Tax— Unrelated  Trade  or  Business  Income 

Treatment  of  Foreckased  Property  t>y  Certain  Creditors 

Tax  Consequences  of  Federal  Financial  Assistance  Provided  m 


Certain 


Connection  with  Taxable  Asaet 

Acquijitions  of  Troubled  F«ancial  Institutkxis ---•- •--- — -•—••-• 

26  use  0612    Income  Tax-Restoratton  of  Depletton  Deductions  on  Bonua  and  Advanced  Royalties  in 

Cases 

26  use  0643 

26  U^0643"a»«Mttoii  <^^  ^  C«ip«^  ^i"  Di»«*irta«*  **^ 


piiiirti^  D^iuied  in  t^^  MuBple  frosts  (Sec.  81  and  82  o«  The  Tate  Reform  Art 


26  use  0667    AccumuMton  Tnisis — 

26  use  0671    neviston  of  Reporling  Requirements  for  Grantor  Trusts — 

26  liSC  0672    Income  Taxation  of  Tnists  and  Estates „ ....— — .„_.-—.-- 

26  use  0704  (c)    Aiocalions  of  Income  Grtn.  Loss,  and  Deduction  w«h  Resp«:t  to  Property  Contrtwtod  to  a 


26  use  0706 
26  use  0707 
26  use  0707 
26  use  0724 
26  use  0832 
26  use  0642 


Inceme  Tax— ftoms  AlocalBd  to  Portton  of  Year  Partner  HeW  Interest 

Income  Tax— Twatment  of  Payments  to  Partners  Not  Acting  in  Their  C^apadly  i 

Amendment  of  Income  Tax  Regulations  with  Respert  to  Treatment  of  Disguised  Sales  by  Partners .._ 

Contnbotiofw  to  a  PartnwsNp  of  Unreakzed  Receivables.  Inventory  Items  or  Capital  Loss  Property — 

Treatment  of  Salvage  Recoveralble  Under  Sectton  832 - •- -.>.-.-..----. 

Taxation  of  Foreign  Insurance  Companies  Doing  Business  in  tia  Unltad  Stitaa  WMnMng  Vm 


ff^fHe^  o(  Itte  Mtoimum  Net  Investment  Income  Catoulation 

28  use  0642(b)    Foreign  Insurance  Comparias ~-~~~ 

26  use  0646    Income  Tax  Regiialtons    niai<w*ng  ct  Unpaid 

Comparws. 


Of  Proper^  and  Casually  Insuranoa 


26  use  0652  (b) 


26USC0e6QA 
26U6C0e63    T 


Treatment  of  CarWn 
Company 


AiMbuiri>ia  to  Partodi  Aflar  Octobar  31  of  a  Taxibia  Year  of 


Relaling  to  Real 
Inooma  Source  Rules 


Mortgags  bwaskMntCoadkrila. 


1545-AO30 
1545-Alyie5 
1545-AI90 
1545.AD77 

1545-A0e2 

1545-AI87 
1545-AM94 

1545-AL53 
1545^UJ3 
1545^U3l4 
1545-AN26 

154&-Ai68 
154S-AN15 
1545-AB41 
1545-AB45 

1545-AB46 

1545-AG37 

154&-Ai8e 

1545-AJ28 

1545-AH32 

1545-AF86 

1545-A102 

1545-AK08 

1545-AG81 

1545-AN06 

1545-AO02 

1545-AK64 

1545-AEOO 

1545-AFOO 

1545-AN71 

1545-AB60 

1545-AI06 

1545-AI31 
1545-AM7b 
1545-AN77 
1545-AJ20 

1545-AG9e 
1545-AB81 
154&-AG83 
1545-AH22 
1545-AG86 
1545-A017 

I54S-AN31 
1545-AL82 

I545-AJ61 

I545-AMS6 
154&VU35 
1545-AJ6e 
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Be- 
ouanoa 

NUmDer 


2551 

2552 
2553 
2554 

2566 

2557 
£oon 

2550 
2560 
2561 
2562 
2563 
2564 

2566 
2566 

2567 

£000 

2560 
2570 
2571 
2572 

2573 
2574 

2575 
2576 
2577 

2578 
2579 
2580 
2581 

2582 

2563 

2564 

2586 

2566 
2567 
2588 
2588 

2690 
2501 

2592 
2503 

2504 
2505 
2506 
2507 
2586 
2508 


internal  Revenue  Service— Proposed  Rule  Stage— Continued 


TWa 


Loss  on  Branch 


26  use  0663    Proposed  Income  Tax  Ragulations  Under  the  Tax  Ratorm  Art  of  1966  —Source  of  Income  Rules  tor 

Inooma  Derived  from  Space  and  Ocean  ActivMies  InchMflng  Talacommunications    

26  use  0663    Special  Rules  tor  Determining  Source 

26  use  0664    Tiered  Partnership  Rules... 

26  use  0864  (c)  (6)    Treatment  of  Defened  Payments  and  Appreciatnn  Arising  Out  of  Dualnsaa  Condurtad  HMtNn 

the  United  States , 

26  use  0665    Source  Rules  for  Personal  Properly  siiies 

26  use  0871    Emptoyment  Taxes— Appicatton  of  Repeal  of  30  Percent  WithhokSng  by  Tax  Ratorm  Art  of  1064 

26  use  0872  (b)    Income  Tax— Reciprocal  Exempttons  tor  (Certain  Transportatton  Inooma 

26  use  0897    Income  Tax— Partnership  Rules  Regardtog  Taxation  of  Foreign  Investniaiit  in 

Property  Interests 

26  use  0902    Deemed  Paid  Credtt  under  Sections  902  and  960  Detennined  on  AocumUated 

26  use  0902    Confomriing  Taxable  Years  of  CFCawidFPHCs:  1989  Chwiga 

26  use  0904  (c)    Carryback  and  Carryfonward  of  Foreign  Tax  Oradrts 

26  use  0904(d)    Separate  Application  of  Section  904  With  Respert  to  Certain  Categories  of  Inooma 

26  use  0904  (0    etanfcation  of  Treatment  of  Sepvate  Umitalion  Losses 

26  use  0931    Exdusion  of  Possession  Source  Income  from  (Voaa  Income  of  C^artain  IndMduala  and  Traaknant  of 

Corporation  Organized  in  (auam,  Santoa  or  CNMI  ..„ 

26  use  0932    Coordination  of  U.S.  and  Virgin  Mwids  Taxea 

26  use  0932  (b)    Regulatkxw  Under  Sectkxi  932(b) 

26  use  0936(h)    Amendment  of  Section  936(h)  with  Respert  to  Election  of  Produrt 

26  use  0953    Section  953  •  Insurance  Income 

26  use  0953(d)    Foreign  Insurance  Company  -  Domestic  Election 

26  use  0955    Subpart  F  Shipping  Amendments 

26  use  0966    Determination  of  Foreign  Taxes  and  Foreign  Corporation's  Earnings  and  Profits 

26  use  0987    Computation  of  a  Branch's  Taxable  Income;  Taxatton  of  Exrtiange  Gain  or 

Remittarx:es 

26  use  0993    DISC  Regulattons 

26  use  1031    Regulations  Relating  to  InapplcabWy  of  Sectton  1031  to  Exchangaa  of  PartnaraNp 

Umitatnn  on  Deferred  Exchanges 

26  use  1031    Additional  Rules  for  Exchanges  of  Personal  Property  and  for  Exchanges  of  Multipto  Propertiaa. 

26  use  1058    Sourcing  of  Pass-Through  Payments  and  Fees  Paid  in  Irnemationat  Short  Sales  of  Stock 

26  use  1059    Income  Tax— ftolice  of  Proposed  Rulemaking  -  Amendment  of  Regutabona  Relating  to 

Reducttons  for  Non-Taxed  Portion  of  Extraordtoary  Dividends  to  Reflert  TRA  1984 

26  use  1092    Income  Tax— Tax  Straddtos. 

26  use  1248    Gains  from  Certain  Sales  or  Excftanges  in  Certain  Foreign  Corporations. 

26  use  1253    Income  Tax— To  Clarify  Tax  Treetment  of  Transfers  of  Francfi^es,  Trademarks.  A  Trade  Names 

26  use  1254    Income  Tax— Gain  from  Dispositton  rt  Interest  in  ON.  Gas.  Geothennal  or  Other  Mineral  Properties 

t>y  S  Corporatkxis  and  Their  SftarehoMers ^ 

26  use  1256  (e)    Hedging  Exceptton  to  Mart(-to-Mart(et  Rules  for  Section  1256  Contracts,  Oefenal  of  Certain 

Straddte  Losses,  and  Wash-Sale  and  Short-Sale  Principles  AppKcabte  to  Certain  Straddle  Transacbona 

26  use  1256  (e)    Hedging  Exceptton  to  Mwk-to^dwket  Rules  for  Section  1256  Contracts,  Deferral  of  Certain 

Straddto  Losses,  and  Wash-Sale  and  Short-Sale  Principles  Appfcable  to  Certain  Straddto  Trwwacttons 

26  use  1275(d)    The  Treatment  of  Prtea  Level  A^ustotent  Mortgages  Under  the  0>«glni<  Issue  Ofscouni  Proviaions 

of  the  Code _ „ _ 

26  use  1276    Dispositton  Gain  Representing  Accrued  Martcet  Discount  Treated  as  Ordtoary  Incomr,  Deferral  of 

Interest  Deduction  ANocable  to  Acoued  M«ket  Discount 

26  use  1286    Income  Tax— Treatment  of  Stripped  Bonds  and  Stripped  Coupon 
26  use  1291 
26  use  1295 
26  use  1361 

Stock 

26  use  1366 
26  use  1367 


Treatment  of  Sherefx)iders  of  Passive  Foreign  Investment  Comyianiaa  

QEF  SharehoWer  Election 

Income  Tax — Treatment  of  Oblaaliona  Which  Pureort  to  Reoraaant  Dabt  aa  a  Qacond 


kwome  Tax— Pass-Thru  of  S  Corporation  Items  to  Shareholders. 

Income  Tax— Rules  Retating  to  Adjustment  to  Basis  of  Stock  of  SharaftoUsra  of  S  CorporBttan  and 

to  Determination  of  Basis  of  Property  DistritxjIion  tiy  Corporatton „ 

26  use  1371    Income  Tax— Application  of  Subchapter  C  Rulaa  to  S  Corporationa 

26  use  1374    Cross-Reference— Applcatton  of  Sectton  1374  Buit^  Gaina  Taa  C  Corporations  Bedng  S 
Corporation  Statue.. 

26  use  1377    Income  Tax— Definitions  and  Special  Rules  Pertaining  to  S  Corporatton. 
General  Revision  of  Section  1441  Regutations. 


26  use  1441 
26  use  1446 
26  use  1491 
26  use  1492 
26  use  1502 


Witfiholdtog  Tax  on  Payments  from  Psi1norif<lps  to  Foreign  Partners- 

Reviaion  of  Regutations  Under  Sections  1491. 1402.  «td  1484 

Nontaxable  Transfers  under  Sectton  1491 


Investment  Adjustments  Under  Ihe  Coneoldated  Return  Regulations  ■ 


Number 


1545-AJ84 
1545-AN95 
1545-A026 

1545-AM53 

1545-AJ83 
1545-AM30 
1545-AJ57 

1545-AL77 
1545-AL96 
1545-A022 
1545-AM18 
1545-AM54 
1545-AM11 

1545-AJ80 
1545-AJ55 
1545-AM86 
1545-AK77 
1545-AN89 
1545-A025 
1545-AM46 
1545-AN37 

1545-AN32 
1545-AM05 

154S-AH43 
1545-AN38 
1S45-AN34 

1545-AH41 
1545-AC21 
1545-AL89 
1545-AC34 

1545->M98 

154SVU59 

1545-AI72 

1545-AO03 

1545-AH82 
1545-AH75 
1S45-AC06 
1545-AM41 

1545-AC37 
1545-AE85 

1545-AE88 
1545-AE90 

1545-AK93 
1545-Akd4 
1545-A027 
154S-AL30 
1545-AN39 
1545-AL96 
154S-AC47 
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TREAS-IRS 


Sa- 

qutno* 
NwnlMr 


2600 

2602 
2603 


2606 

2607 


2800 

2610 

asii 

2S12 

arts 

2614 
261S 
2616 

2617 
2616 
2619 
2620 
2621 

2622 

2623 
2624 

2625 

2626 

2627 
2628 
2629 
2630 
2631 
2632 
2633 
2634 
2835 
2636 

2637 
2638 

2639 
2840 

2641 
2642 
2643 
2644 
2846 
2846 
2647 
2848 


intemai  Revenue  Service— Proposed  Rute  Stage— Continiied 


Title 


-AfiplcaMofi  et  S«*»  496  M  PUk  UnMiorw  to  Member*  9m  Mn  ^  Flng 


nespoct  to  an  Aequhed 


26  use  1502    tneonm  Tbk 

fV\j^e/\WHat^^  pflifayf^fc  ,     t,,, 

26  use  1502    Clwifyvig  Delelion  of  Requifemert  oJ  Section  1.1502-47(d)(19  (C)  Tliet  ki  Afiplytof  Vw  Tac»ilng  ^Me, 

Profit  Life  Activities  Not  Be  SefMrated  Frecn  Loss  Ute  ActMitiee. 
26  use  1502    Croa»»eference— CoriuulJalid  Ralum  "        " 

Subsidary's  Buiit«i  Gains  or  Losses 

28  use  1502    Coneoiidated  Returns 

28  use  1502    Re«*on  or  Section  1.1502-33.  . „- - 

26  use  1502    Amendment  oT  ConsoSdated  Return  Regulations  to  Address  Trsefcnert  or  Oiyanizalton*  wrtose  Tsai 

Eaan^  Status  was  Repealed  by  the  1986  Act „ - -• 

28  use  1502    Payment  o«  Relunds  to  Certain  Rdudaries  ol  Insolvent  Members  o<  Affiliated  Groups  ■„^^^^^^^^^^»---. — 
26  use  1502    Conaofctated  Return  Regulatlons-ModWcallon  o«  HestoraMon  Rules  Retetng  to  Oeferrsd  Gain 

Prcparty  Sold  Outside  the  Group  in  lnsta»menr  Sale ~ ....™._^. 

26  use  1504    liKome  Tan IncluditjtJrty  n  an  Affiliated  Group  of  SubsMtariea  Formed  to  Comply  witr  Foreign  t.aws .. 

28  use  1504    Income  Tax— Amendment  of  Regutetwns  Under  Seclton  1504  (a)  of  the  Code,  as  Amended  by 

Section  60  olthe  Tax  Reform  Act  of  1964,  Defining  "Affiliated  Group" — ....■.„..„..-„.■„■■■■■ ':rr~:rV"'r" 

26  use  2001    Estate  and  Gift  Taxes.  Income  Taxes-Unified  CredM  in  Usa  0#  Exampaons.  UrMed  Rate  ScbetMe  tor 

Estate  and  Gift  Taxes  Srtus  of  Foreign  Partnerships  kx  Estate  Taxation ■ 

26  use  2032    Estate  Tax— Valuation  oT  Certain  Farm,  eto.  Real  Property 

28  use  2036    Estate  Tax— Inclusion  of  Estate  Freezes 
26  use  2055 
26  use  2066 

28USe2663    w..-..,  .. n-    »  ^__^ .    

26  use  3121    Amendment  of  »»  Employment  Tax  Regulalions  Under  Code  Section  3121  to  Contonn  to  Secflon 

321  of  aw  Soca^  Security  Amendments  of  1963 —~- — -••• 

26  use  3306    Treatment  of  Certain  Deferred  Compensation  and  Salary  Reckiclion  Arrangements. 

26  use  3406    To  Provide  Regulalions  Relating  lo  Backup  WtttiTwIding  Under  Section  3406 

26  use  401  (k)    AddHional  Guidance  on  Cash  or  Oefened  Anangements.. 

26  use  4061    Excise  Tax— Collection  of  Excise  Tax  Imposed  on  the  Sale  or  Removal  of  Gasolne 

28  use  4061    MwifiLation  of  the  Gasahol  Regulalions  to  tocrease  the  Totoranoe  Alowed  to  the  10 

Mcobol  IMxture  and  to  Oarify  the  Later  Blendtog  Rules- 

26  use  4091     Excise  Tax  on  Diesel  Fuel -— — 

26  use  4101    Gasolne  Excise  Tax  Bond  RequiremeniB ~ — ~ — --: 

28  use  4181    Revision  of  Section  48.4l8l-1(aM2)  o»  the  Manufacturers  and  Ralalers  Excise  Tax  Regulationa 

netoliiig  to  the  Tax  on  Rrearm  Parts  and  Accessories ^^^Z — 

28  use  4471    A  Tax  of  $aoo  a  Passenger  is  Imposed  on  Each  Covered  Voyage  by  a  Commercial  Vessel.  This  Tax 

is  Paid  by  the  Person  Providing  the  Covered  Voyaga ~ 

26  use  4611     hxxxne  Tax,  Excise  Tax.  and  Environmental  Tax— Imposition  ct  Taxes  on  Petroleum.  Certam 

ChviK:^  and  Corporations  and  AddHional  Excise  Taxes  on  Certain  Fueto 

26  use  4671    Tax  on  Certari  Imported  Substance*. 


Refomiation  of  ChwHable  Transfers;  De«initior»  of  Guaranteed  Annuity  and  Lead  UnHnist  totorest- 

Alien  Spouse  Marital  Deduction - - 

Estate  Tax— Generation-Sldppwig  Transfer  Tax. 


Nuclear  DecorrMnissioning  Reserve  Funds 
Tax  on  Ozone  Depleting  C^emicais 


Income  Tax— Excise  Tax— Procedure  and  Administration— Various  Private  Foundation  Provision*. 
Excise  Tax— Part  54,  Reversion  of  QuaMied  Plan  Assets  to  Employer. 


26USe468A 
28  use  4681 
26  use  4940 

28  use  4960    ..*v~»  ,c -..^ ^  .  _^       ^     r^ K 

28  use  6033    Amendment  of  Section  1.6033-2  (g)  (5)  Retetmg  to  Returns  by  an  Integrated  Aux*ary  of  a  Church 

28  use  6038A    Information  with  Respect  to  Certain  ForeignOiined  Cocporatiorti -____ 

28  use  60390    Procedure  on  Certain  Fnnge  Benefits  Plans 

26  use  6039E    Informat-n  Regardkig  Resident  Status — • ::~r~ 

26  use  6043    Reporting  Requrements  Concerning  Changes  in  Corporate  Conirol  or  Capita*  Stnidura  Undar 

Section  6043(c).  LR.a.  as  amended  by  Section  7208<b)  of  the  Revenue  Recoodialion  Act  of  1988 

26  use  6045    Information  Reporting  on  Real  Estate  Transactions 

26  use  6045    Broker  Reporting  of  Option  Transactwna. ■■■_■-_• 

26  use  6046A    Income  Tax  Regutaion*  retaling  to  Refejms  as  to  Interoito  in  Foreign  Partnership* 

26  use  6047    Emptoyment  Tax-fleportinfl  of  Plan  OisaiMions  and  WWUhofdhig  from  Pensions.  Annuittes.  and 

other  Deferred  Income —— 

28usc6049    IncomeTax— ToRequir*lssusf*afCerti8cate*afD*po*ittoFt«niahls*u*Prio*toBreher* 

28  use  60501    Amend  Aggregation  Rules  for  Flng  Requirsmenl___ 

26  use  6051     IRC  Section  6051 

26  use  6159 

28  use  6166 

28  use  6244 

28USe630S 


Agreemems  for  Payment  tar  Tax  LiabCty  In  _ 

Estate  Tax— Proeedur*  and  Adiaiissaaaon    DsiSTral  and  bHWhnsnt  Payment  of 

Determwation  of  the  Tax  TrsMmsnl  of  Subchapter  S  Items  at  9»  Corporate  Level. 

nalirisiil  Urnimf  In/mnnt  nirrirmT"*  "^i" 


T«- 


?8USC830eM    Acceleration  of  Depoaa 


farAMnsTickalTax. 


1545-AC55 

1545^^08 

1545-AK94 
1545-AL44 
1545-AL60 

1545-AM49 
1545-AM74 

1545-A044 
1545-ACSe 

1545-AH09 

1545-AC60 
1545-AC82 
1545-AMS9 
1545-A031 
1545-AM8S 
1545-AL75 

1545-AF91 
1545-AF97 
1545-AE20 
1545-AN88 
1545-AJ09 

1545-AM88 
1545-AL43 
1545-AM32 

1545-AL72 

1545-A041 

1545-AJ23 
1545-AL73 
1545-A042 
1545-AO08 
1545-AG18 
1545-AI82 
1545-AI52 
1545-AO10 
1545-AI22 
1545-Aje3 

1545-A046 
1545-AM38 
1545-AO40 
1545-AK75 

1545-AL54 
1545-AK38 
1545-AN42 
1545-AN57 
1545-AM8e 
1545-A023 
1545-AE98 
1545-AN40 
1545-A047 


TREAS— IRS 


8a- 

Number 


2649 

2860 
51 


2662 
2663 
2664 

coSB 
2867 

COwV 

2880 
2681 
2662 
2663 
2684 

cvvO 
2000 
2687 

OAAA 
CvQO 

2680 
2670 
2871 
2872 
2873 


2674 
2675 
2678 
2677 
2678 
2879 

2(S80 
2681 
2682 

2683 

2684 
2685 
2066 
2887 

OAfte 


2800 
2881 

2682 


fntemal  Revenue  Service— Proposed  Rule  9lag»— Continued 


TWa 


28  use  8311    Procedure 
UabWy  of  FkwNM  InsMkJions  tor  Unpaid  T 
28  use  8323    Noioa  of  Uan  on  Paiaonal  rVoparty 
26  use  6325    Procedure  «id 


of  Ta 


toy  Chock  or  Monoy  Onlof  ond 


UW,  ff<IIM60  DOmrv  LiMfy,  r^OpOrfjr  X3^mw^t^  WDTO  LM^ 

In  Cas*  of  tMongiul  Levy 


fledeiiiption  of  Loirtod  flsal  rropatly  and  Jimount  of 

26  U9C  8332    EUsd  of  Honoring  a  Lavy _.. 

26USe(t337    Requirewent  lor  Guaranteed  nemittarioe  to  Hedsam  Roperty 

26  use  6416   Gasalne  Exdss  Tax  OsfinMtona.  Noiioalan  of  Regisaation 

Prooadisas 

26  use  6621    Differartfal  Interest  Rates  «id  Expanded  CrsdMIng  of  Overpaymsnis  Against  Undsrpaywants 
28  use  8868   Procadira  8  AdaMsaalion-AddHon  to  Taa  in  8ia  Caaa  of  Vahiaion 


and  Sacion  8418 


of  Comptanoe  sMh  Inoome  Tax 


Understatamerrts,  anA  Increase  in  the  Negigarioe  Partalty 

26  use  6895    Use  of  Facsimile  Sigmlurss  by  Inoonia  Tax  Raksn 

Tax  Returns 

26  use  8851 
26  use  6867 
26  use  7425 
26  use  7425 
26  use  7429 
26  use  7432 
26  use  7433 
26  use  7520 
26  use  7605 
26  use  7609 

26  use  7609 
26  use  7854 
26  use  7702 
26  use  7704 
26  use  7805 
42  use  0664 
Enforcentent 


of  Forai*  1041.  U.&  Fiduoiafy  InooMia 


Incoma  Tax— Praaumpion  of  Jeopardy  in  Via  Caaa  of  Magal  Aciwlly  Paah 

Forfeiture  of  Land  Sales  Contract  WHh  Respect  to  OisclMrgs  of  Fadval  Tax  Uan 

Redemptions  of  Real  Properly  Under  IRC  7425  -  Dcass  Dfisn*** 

Raviaw  of  Jaooardv  Law  and  A***a*ni*n(  tyw*^***— 

CMI  Damages  lor  Faiurs  to  Release  Usn. 

CM  Cauaa*  of  Acion  lor  Oamagas  Suslainad  Due  to  Gartiin  Unaueiortzad  Acton*  by  LR.8. 

Estate  and  Gilt  Tax  Valuation  Tables. ..._. 

Procedures  Irfvolving  Taxpayer  Interviews  (Tinfie  and  Place  of 

Procedure  and  Administration  •  Suspension  of  fllalulaa  of  Uarilalona  in  Abaanoa  of  TNrd^arly 
Response  to  Summons. 


Extertsion  of  Stafcae  of  Limitaliona  in  John  Doe  Summons  Diapulsa . 

Cover  Over  of  Income  Taxes 

Definition  of  Life  Insurance  Cunbact  ,  m 


"Qreenmer. 


Certain  Publdy  Traded  Partnership*  Treated  as  GorpomiONa. 
50  Percent  Exdaa  Tax  on  Arty  Gain  Raaizad  by  Rwaon  \Mho 

Proposed  Amendments  to  ttie  Procedure  and  Adnninisaaaon  RegiJatioris  Urtder  the  CMU  Si^port 
Amendments  of  1084  Relatirtg  to  the  Reduction  of  Tax  Overpayments  by  Amounts  Etc 


1S45.Aia« 

1545-AM84 

1545-Ae82 
1545-AM72 

1545-AN44 

1545-A1J08 
1545-AK06 

1545-A039 

1545-AL48 
1545-ANa7 
1545-AE30 
1545-AK24 
1545-AL20 
1545-AM8B 
1545-AM63 
1545-AMe6 
1545-AM81 
1545-AMe8 

1545-AK72 
1545-AM87 
1545-AL18 
1545-AL08 
1545-AL57 
1545-AN41 

1545-AHOO 


Intemai  Revenue  Service— RnaJ  Rule  Stage 


26  use  0025    To  Provids  Reguiadons  Relating  to  Mortgige  Crsdi  CertMcates 

28  use  0025    Inooma  Tax— Mormafion  Reporting  for  Morlgao*  CradK  CerHficatea 

26USC0025<c)    Mortgage  CredK  Certificates  in  Targeted  Araas 

26  use  0040    Atoohol  Fuel  CredR;  Definition  of  Mixture 

26  use  0042    LoaMncome  Housing  CredW  Allocation  Rules  artd  Intormalon  naportktg  Haquiremente  — 

28  use  0042    OarNicafion  of  Detanninaiion  of  Bad  DaM  Expartanoa  laidar  NonaocnMl  axpaitenca 

Aooountfng.. 


Uw-lncoma  Houaing  CradN  lor  Fadwtfy-Asaisted  BuMngs  aoquirad  during  KVyaar  paitod . 
Low  Income  Housing  CradH  RecayiliBa  Ruto.. 


26  use  0042 
26  use  0042 
26  use  0048    Income  Tsx— Special  Rutes  Added  by  Sec  223(0  of  Crude  M  IMndW  ProNI  Tax  Ad  1080. 

to  Reducflon  of  CredR  Mlhere  Property  is  Financed  by  Subsidtzed  ETC. 
26  use  0048  (q)    Amendment  of  Inoome  Tax  ReguMions  Undsr  SacOona  47.  48  and  108  Rilalim  to 

Adjustment  to  Reflect  Investment  Tax  CredN — -„..-_._ ,.  , 

26  use  0056    Book  Inooma  AdKJStment 

28USC0058    Inooma  Tax— Inventory  AdMtmanl  tor  the  AltemalvaMMRuai  Tax 

26  use  0056  (g)    Ad|usted  Cunenl  Earning* 

26USC00Se    Tax  BeneM  Ruto  tor  Corporate  Add-On  MMmumTci  undsr  Ow  Internal  Revenue  Coda  of  1864 

28U9C0OS8(h)    Appleaaonaf  Sacton  58(h)  of  the  1054  Coda  to  SRualonshwoMng  NOL  Carrybacks 

28  use  0082    Secton  702  of  «w  Famly  Siaiport  Act  of  1088 

26  use  0067    2-Paroenl  Floor  en 

28  use  0071    Trsatofwnl  of  Translsr  of  Property  faateissn  Slpouaaa.  Tax  Trsabnant  of  Almony  and 


I  PoyMMfilB,  snd  Dopondoncy  Exofii|)iion  In  vio 
26  use  0070    Propoaed  UnMofm  PremkOT  Tabte 


ofCMdol 


1545-AH06 
1545-AOO 
154S.AN93 
1545-AN72 
154S-AJ86 

1545-AKa2 
1545-ALD6 
1545-AL12 

1545-AA28 

1545-AP06 
1545.AK23 
1545-AL03 
1S4S-Af«24 

1545-AIC20 
1546-A038 
1545-AO06 
1545-AJ49 

1S45^M40 
1546VM61 


BEST  COPY  AVAILABLE 
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TREAS— IRS 


Se- 
quanM 
Numtar 


2683 


209w 
2007 


2Bov 
2700 

2701 

2702 
2703 
2704 

2706 
2706 
2707 
2706 

2700 

2710 

2711 

2712 

2713 

2714 

2715 

2716 

2717 

2716 

2719 

2720 

2721 

2722 

2723 

2724 

2725 

2726 
2727 
2726 
2729 

2730 
2731 

2732 
2733 

2734 

2735 
2736 
2737 
2738 
2739 
2740 

2741 
2742 
2743 


internal  Revenue  Sennce— Final  Rule  Stag^— Continued 


Trtte 


26  use  0068 
26  use  0103 
26  use  0103 
26  use  0103 
26  use  0103 
26  use  0103 


Noiidtecnminatioo  Rutet  «or  Non-Penaion  Emptoyee  Benefit  Plans. 

Income  Tax— Exenption  for  Industrial  Devekxxnent  Bonds  for  Waler  Facttlies. 

Incorrw  Tax— To  Define  the  Term  "PnncipaJ  User  of  a  Fadity" 

Incofne  Tax— Mortgage  Subsidy  Bonds — -•   •• "■.■~":"Z'r_'Z\"i^Z' 

To  ProvKte  Regutetwns  Requiring  Certa«  Debt  Obigaltont  to  be  to««d«Reg^^ 


To  ProvKle  ReguiatK>n8  under  Section  103M  and  (l)-flelating  to  Pubfc 

Reoortina  Requirements  for  Private  Activity  Borxte - 

26USC  0103    Regulatkjns  Reiatmg  to  $40  MiHion  SmaW  Issue  Limit  on  Tax-Exempt  BoodsPer  TwJ«y«-"r-"Ti;""- 
26  use  0103  (b)To  Provide  Regulations  Relating  to  the  Tax  Exemption  of  OWs^twns  to  Rnance  Maed^Jse 

Z^^SfoJ^r  SSScii"  R^iiii^''"^^ 

the  Income  Tax  Regulations ••• ■-■~""~r^rr~r 

26  use  01 16    PartiaJ  Exclusion  of  Dividends  and  Interest  Received  by  moviduais 

26  use  0125    lncort»  Tax— Tax  Treatment  of  Cafetena  Plans 

26  use  0126 

26  use  0131 

26  use  0146 

26  use  0148 

26  use  0148 


Regulation 
Idenmer 
Number 


Income  Tax-Exdusion  from  Income  of  Certain  Cost-Sfwing  Payments  Under  Government  Programe.. 

Incorrw  Tax— P»t  I  Exclusion  from  Gnsss  Income  for  Certain  Foster  Care  Payments 

Arbitrage  Restrictiorw  on  Tax-exempt  Borxte. 


rieW  Adjustment  Payment  Rules  for  Qualified  Student  Loan  Bonds --^ 

^  «^  v,.^    Clanlying  When  Proceeds  of  an  Obligation  Described  in  Section  103(a)  Allocated 
Previously  Paid  Expenditures  are  Deemed  Spent  for  Purposes  of  Section  148  of  the  Code^^..._.^-^..^^. 
26  use  0148  (a)    Subsequent  Intentional  Acts  to  Earn  ArbtUage  and  the  Reasonable  Expectations 

Arbitrage  Borxte 

26  use  0148(F)    2-yetr  Arbitrage  Rebate  Exceptioa 

26  use  0149    Infonnation  Reporting  for  Tax-exempt  Bonds - 

26  use  0162  (k)    Continuation  Coverage  Requirennents  of  Group  Health  Plans — . .. 

26  use  0163    Income  Tax  RegulatKXis— Limitations  on  Deductions  for  Nonbusiness  Interest 


to  Reimburse 


Test  tor 


Reffstration  Requirements  with  Respect  to  Certain  Debt  Obligations 

Registration  Requirements  with  Respect  to  Certain  Debt  Obligations 

Registration  Requirements  with  Respect  to  Certain  Debt  Obligations "•"TZl'A'.iriiV^T" 

Income  Tax  Regulations— Tax  Straddles  Relating  to  Section  108  of  the  Tax  Retonn  Act  «1884" 
Nomtalzation  Requirements  for  Pubic  Utility  Property:  Inconsistent  Procedures  and  A^ustmenta. 
Income  Tax— Accelerated  Cost  Recovery  System 


Tax-Exempt  Entity  Leasing ....„..™™..™™»™-. 

Deductions  m  Excess  of  $5000  Claimed  for  Charitable  Contributions  o<  Certa«  Property. 
Definition  of  Research  and  Expenmental  Expenditures  Under  Section  174  of  the  Code.... 

Provisions  Relating  to  Cooperative  Housing  Corporations 

IndMidual  Retirement  Plans  and  Swnplified  Emptoyee  Pensions.. 


26  use  0163 
26  use  0163 
26  use  0163 
26  use  0165 
26  use  0167 
26  use  0168 
26  use  0168 
26  use  0170 
26  use  0174 
26  use  0216 

»^°^^^9"M!ii!^^^'n^^^^  P««*^  "^  °«*^  '^°*"'^  Emptoyee 
Contribultons - - - - ""• "" 

26  use  0263A    CapitaSzatton  and  Induston  in  Inventory  Costs  of  Certain  E^Pw^es^j-"---—"--^^  

26  use  0263A  (f)    Temporwy  Regulation-Capitafeation  of  Interest  Expense  Relating  to  PnxfcJCHon  ol  Property 

26  use  0267    Losses.  Expenses,  and  Interest  m  Transactor*  Between  "«»a;«fJ»*P?y*»^  r^^ 

26  use  0267(aM3)  Deductiona  0«  Amounts  Owed  to  Related  Foreign  Persons  Under  Secttons  267(a)(3)  and 
163(e)(3) - "— • ■ 

26  use  0269    Income  Tax— Personal  Service  Corporations _ - "•"•""■■  ■■■;:iT";.\"«;";v;^;Z"^^i^Iirw' 

26USe0269    Applkation  of  Section  269  to  Ownership  Changes  Described  in  Section  382  (L)  (5)  When  There  »i 

No  Continuity  of  Business  Enterprise 

26  use  0274    EiTOloyee  Achievement  Awartte TTTITTrT'lZlI 

26  use  0274  (d)    income  Tax-Substantiation  Requirements  with  Respect  to  Listed  Property  and  Substantiabon 


Reauirements  Relating  to  the  Taxation  of  Frir>ge  Ber>efits  _,._-.,  _^.:„ 

26lSc  02eOA    Income  Tax-Deductions  for  Expenses  Attributable  to  Business  Use  ol  Homes.  Rental  of  Vi»c«««' 

ijirt«Bw  oif  D«tetiw  Automobtos  and  Other  Listed  Property. 

Automobile  Inclusion  Amounts  for  Calendar  Years  After  1988 

Affiliated  Groups 

Certan  Stock  Sales  and  Distributiorw  Treated  as  Asset  Transfers 


26USC0280F 

26USe0280F 

26  use  0304 

26  use  0336 

26  use  0337 

26  use  0337(d) 

26 \jsc'^'iii)  sniii of G^^  utiiities RtipMi -.™. — -~~r~~~ — •^"'zr:^':::::^::^^:^!::^ 

26  use  0338    Deemed  Purchase  Price  VVhen  Certain  Stock  Purchases  are  Treated  as  Assrt  AojuWtl^ 

26  use  0338    income  Tax-Electtons  Under  Sectton  338.  as  Added  by  Section  224  of  the  Tax  Equity  and  Fiscal 


Recowntion  of  Gain  or  Loss  on  Liquidating  Sales  and  Distributtons  of  Property .........„.^. 

A^fccation  of  General  Utilities  Repeal  Regulatory  Authority  to  Certain  Distributions  under  Section 


1545-AI78 
1545-AA49 
1545-AAS6 
1545-AA63 
1545-AE18 

1545-AE24 
1545-AH19 

1545-AH68 

1545-AN08 
1545-AM73 
154S-AD63 
1545-AA73 
1545-AF52 
1545-AJ67 
1545-A019 

1545-A037 

1545-AN69 

1545-A033 

1545-AJ63 

1545-AI93 

1545-AK17 

1545-AM22 

1545-AM23 

1545-AI460 

1545-AG57 

1545-AM60 

1545-AA87 

1545-AH76 

1545-AL09 

1545-AM92 

1545-AJ96 

1545-AD59 

1545-AD66 
1545-AK05 
1545-AK03 
1545-AN19 

1545-AN84 
1545-AF11 

1545-A029 
154&-AN56 

154&-AJ40 

1545-AB09 
1545-AN05 
1545-AN80 
1545-AL41 
1545-AK30 
1545-AJ01 

1S45-AM34 
1545-AN21 
1545-AF29 


ReapuMtiiity  Act  ol  1982  as  Amended  by  the  Technical  C:orrections  Act  ol  1962 


J     1545-AF38 
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2744 

2745 
2746 
2747 

2748 

2740 
2750 

2751 

2752 
2753 

2754 
2755 
2756 
2757 
2758 
2759 

2760 

2761 
2762 
2763 
2764 
2765 
2706 

2767 
2768 
2769 
2770 

2771 
2772 
2773 
2774 
2775 
2776 
2777 
2778 
2779 
2780 

2781 
2782 

2783 
2784 
2785 
2786 
2787 

2788 
2780 
2790 
2791 

2702 
2793 
2794 


Internal  Revenue  Service— Final  Rule  Stage— CtMittnued 


Sectfon  306  of  fie  TeehniMi 


26  use  0338    Regulations  Under  Sectton  338  (h)  (10)  as  Added  to  «w  Code  by 

Corrediona  Ad  of  198a  ReMng  to  SpeoW  Electwe  Reoogniaon  of  Gain  or  Loaa 

26  use  0338    Questions  and  Answers  Helling  to  Mtscelanaoua  Matlwi  Undar  Sec8on  338 

26  use  0338    Statamentt  ol  Elecilon  and  Due  Dates 

26  use  0338    Mandatory  Appiicatton  ol  MADSP  Fomwii  tor  OatermlnaBon  ol  Deemed  Sale  Price  tor  OU  T«9ar« 

26  use  0338    f reatmem  of  an  AfMated  Group  of  Corperiiiliona  aa  a  Selling  ^^^^^^^|jj|^^^ "j^j^^^^j^"^'^^  -' 

Electtve  Recognition  Under  Sectton  338(hKlO) 

26  use  0338    Multiple  Taxaion 

26  use  0367    Amendmenl  of  Ifw  Inoonw  Tax  Ragutalona  Under  Sectton  367  of  tie  Coda  (TnrafarB  to  Forai^ 

Corporattons)  to  Reflect  Sectton  131  ol  the  Tax  Reform  Act  ol  1984  (P.L.  96-389) 

26  (JSe  0367  (b)    tooome  Tax— Part  1— Temporary-Whetwr  Earnings  and  Profits  Should  be 

Acquiring  CFC  from  an  Acquirad  CFG  FdoMng  a  Non-ReoognNton  Tranaactton 

26  use  0367(b)    Foreign  Uquidalona  and  Raorganiialtons  (NPRM) 

26USe0367(b)    Certain  Exchanges  Daeotoed  in  More  Than  One  Code  ProvWon 

26  use  0367  (•)    Certain  Corporate  DisMiuttona  to  Foreign  Corporations 

26  use  0368    Income  Tax— Exchange  Funds 

26  use  0382 
26  use  0382 
26  use  0382 
26  use  0382 


Alocated  to  an 


Inoonie  Tax— Oamarahip  Change- 


Computation  ol  Section  382  UnHtelion . 


Section  382  LJnitation  on  Groups  FVng  Consolidated  Returns 

Atocatton  of  a  Loaa  Corporatton's  Income  or  Loaa  tor  tw  Taxabte  Year  that  Inctudea  •«  ChMge 

Date  Between  the  Periods  Ending  WMh  wid  Alter  the  Owtge  Date 

26  use  0382    Amendment  of  Sec.  1.382-2T(hM4)0()  to  Grant  the  IRS  Authority  to  Designate  In 


Revenue  BuHelin  AddWonatf  Options  to  Be  Exoapted  From  AtMutton  Rutet  of  Sac  1.382-2T(hN4)A 

26  use  0382    Option  AllrtMlton:  tewnedtetely  Betora  and  After  Ruto 

26  use  0382    Corporate  Conlracttona  Under  Sectton  382 

26  use  0382(kK7)    Foreign  Coipofate  Firal  Tier  Enttttes 

26  use  0383    Special  Umitetions  on  Certain  CradR  and  Lose  Carryovara 

26  use  0401    Income  Tax— Refund  ol  Mistaken  ConWbuttons 

26  use  0401    Income  Tax— Required  OisMbuttons  from  (3uaMted  Ptans  and  IndMdual  Retiremont  Aooounte  «td 

Partial  Rollovors  ol  IndMdual  Rettremenl  Aooounte 

26  use  0401  (a)  (26)    Income  Tax-Part  1-AddNtonal  Partidpatton  Requiremente 

26  use  0401  (k)    Cash  or  Deferred  Arrangemente  (Tax  Retorm  Act  of  1986)  _ 

26  use  0401  (I)    Income  Tax— Part  1-nApplicatton  of  NondtecrtmineBon  Rutes  to  Integrated  Ptota 

26  use  0401  (m)    Nondtecriminatton  Requiremente  lor  Employer  Matohing  Contribuoona  and  Employaa  ConMbM. 


26  use  0404A    Income  Tax— Deduction  tor  Certain  Foreign  Deferred  Compensation  Plans 

26  use  0406    Annual  Infomtation  Reports  by  Truatees  and  teaueraol  IndMdual  Retirement  Plana. 

26  use  0410  (b)    Ckjverage  Rutes 

26  use  041 1    Income  Tax— Part  1  —Benefit  Accrual  Beyond  Normal  nettramam  Age 

26  use  041 1    Income  Tax— Part  1— Minimum  Vesting  Standards 

26  use  0414 
26  use  0414 
26  use  0414 
26  use  0441 
26  use  0444    Electton  ol  Taxabte  Year  Ottter  Than  Required  Year  By  Partnarahipa.  S  Corporattona  wd  Peraonal 

Ser^ce  Corporationa __ _ „ „ -. 

26  use  0448    Umttabon  of  the  Use  of  the  Cash  Method  of  Accouofcng..„ 

26  use  0448    Nonaocrual  oxperience  Method  ol  Acoounttng— Oartficatton  of  Amounte  Determined  to  be  Uneoiactt 


tocome  Tax— Employees  ol  an  AfMteted  Service  Group 

Income  Tax  nnguteitono  AflWeted  Sen4ce  Groups  and  Emptoyee  Leasing . 
DettnNton  of  "Highly  Compertsatod  Emptoyee"  and  "^orTyeniatton".— ..—„.. 
Taxabte  Years  of  Certwi  Entttiea 


Untimofy  CompNanoe  VMh  Sectton  448 . 

Accounting  for  Long-Term  Conawrts;  Corporattorw  FRng  ConaoMated  Reluma  With  a  < 

Income  Tax— General  Rules  tor  Instalmenl  Sales. 

Income  Tax— tostaknent  Reportirtg— Asset  Sales  and  UqiMatton. 


26  use  0448 
26  use  0451 
26  use  0453 
26  use  0453 
26  use  0453    Inoome  Tm— toaWttment  Oblgattons  Recelvad  In  Tranaacttons  In  Which  Gain  or  Loaa  is  Genaraly 

Not  Recognized ._„-..___ „ __. „ 

26  use  0453    Transitional  Rute  Retaiing  to  Certain  Inetallwent  Sataa  by  Manufacturers  to 

26  use  0453A    Special  Rutes  lor  Nondeetera „ „ _ 

26USe0453C    Certain  todabtedneaa  Treated  as  Paymente  on  tostaameot  Obligatons. 
26  use  0458    Inoome  Tax— Exduaion  from  Gross  Inoome  with  fto^MCt  to  Magazinea. 

Returns  After  Ctaaa  of  Taxabte  Year 

26  use  0461  (h)    Temporary  liKome  Tax  Regulattona— The  Ecorwmic  Pertormanoe  RequtramenL 

26  use  0464    Inoome  Tsk- iJmlteNon  on  Oeducttona  In  Case  ol  Fanning  9yndtoates.- 

26  use  0465    Income  Tax— Oetarminaion  ol  Amounte  at  Riak  with  Respect  to  Certain  Acttvillea. 


t545->tf=99 

1545-M«e 
1545-Ai63 

1545-AJ07 

1545-AK32 
1545-AN06 

1545-AK74 

1545-AI32 
1545-AJ7e 
1546.AN68 
1546-AL36 
154&-AB31 
1546-AJOO 
1545-AK87 
1545-AL36 

1546-ALSe 

154S-AN76 
1545-A011 
154S-AO20 
154S-AN61 
1545-AK2e 
1545-AD86 

1545-AE96 
1545-AK46 
1545-A170 

1545-AI86 

154S-AI80 

1545-AD01 

1545-AFB3 

1545-AK4t 

1545-AieS 

1645-AI8e 

1545-A090 

154&-AE91 

1545-AI91 

1545-AK83 

1S45-AL0e 
164SAJS2 

1&45VU433 

1S45-AN91 
1545-AI10 
1545-AB42 
1545-AB43 

1545^^844 
1545-AL56 
1545VkN13 
1»4S^VM37 

1545^^848 
I545-AH33 
1545^^851 
1545-AB52 
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Intemal  Revenue  Service— Final  Rule  Stage— Continued 


Internal  Revenue  Service — Fir>al  Rule  Stage— Continued 


UMI 


279S 
2796 
2797 
2796 
2796 
2800 
2601 
2602 
2603 
2604 

2805 

2606 
2607 
2806 

2606 

2810 
2611 

2812 
2813 
2614 

2615 
2610 
2817 
2618 
2619 
2620 
2621 
2622 

2823 

2824 
2825 
2826 
2627 
2628 
2829 
2630 

2631 

2632 
2833 
2834 
2635 

2838 
2837 

2836 

2630 
2840 
2841 

2842 

2843 


Tide 


26  use  0465 
26  use  0465 
26  use  0469 
26  use  0469 
26  use  0469 
26  use  0469 
26  use  0469 
26  use  0469 


Aggregation  o(  Certain  ActivMies  for  Purposes  of  ttis  At-Risk  Rules. 


R«guiatiorts  wiH  Provide  Guidance  on  What  Constitutes  an  Inlsrsst  Other  Ttwn  Tlie!  of  a  QedNor. 

Limrtatioos  on  Passive  Activity  Losses  and  Credits 

Ljmitations  on  Passive  Activity  Losses  and  Credits — Miscellaneous  Issues 

Atocation  o<  Interest  Expense  Among  Expenditures _„ 

Application  of  Passive  Activity  Loss  and  Credit  Limitations  to  Trusts.  Estates,  and  Their  Beneficiaries.. 
Uniitations  on  Passive  Activity  Losses  and  Credits — Miscellarwous 
Passive  Activity  Lj)ss  and  Credit  Limitations— Technical  Aniendments 

26  use  0469  (f)    Limitations  on  Passive  Activity  Losses  and  Credits— Former  Passive  Activities 

26  use  0469  (i)    Lirailations  on  Passive  Activity  Losses  and  Credits— $25,000  Offset  for  Rental  Real  Estate 

Activities „ „ 

26  use  0469  (k)    Appication  of  Passive  Activity  Loss  wid  Credtt  Limitations  to  Interests  in  Pubidy  Traded 

Partnerships _ _ „ ......_ ,.... 

26  use  0469  (I)    Limitations  on  Passive  Activity  Losses  and  Credtts— Definition  of  Activlly 

26  use  0469  (1)    Limitations  on  Passive  Activity  Losses  and  Credrt»-Se«  Charged  items 

26  use  0469  (I)  (4)    Spedai  Rules  for  Allocation  of  Interest  Expense  Among  ExpendHures  in  the  Case  of 

Passthrough  Entities ™ 

26  use  0472    Income  Tax— TTwee-Year  Averaging  for  Increases  in  Inventory  Value  when  Elecfing  UFO  Method  of 

Accounting . „ „..„_.„„ .„.._.. „ 

26  use  0474    SimpMed  Doiw  Value  UFO  Method  lor  Certain  SmaB  Businesses 

26  use  0501    kKome  Tax— Rules  Clarifying  the  Regulations  with  Respect  to  the  Computation  of  "Gross  liKome" 

of  an  Electric  CooperatNe „. _„_._.„„.„„„„___. ., 

26  use  0585    Bad  Debt  Reserves  of  Rnandal  Institutions .^ 

26  use  0593    Income  Tax— Umitation  on  AddHions  to  Bank  Loss  Reserves „ 

26  use  0597    Tax  Consequences  of  Federal  Financial  Assistance  Provided  in  Connection  with  Taxable  Asset 

Acquisitions  of  Troubled  Fvumaal  Institutions „.„„_ 

26  use  061 3A    Income  Tax— Supplementary  Rules  on  Limitations  on  Percentage  Depletion  for  01 A  Gas. 

26  use  0613A    Transfers  by  Individu^  to  Corporation  Under  Section  61 3A  (cMIO) 

26  use  0706  (b)    Taxable  Years  of  Certain  Partnerships 

26  use  0752    Partner's  Share  of  Partnersh0  Liabilities 

26  use  0752    Amendments  to  Proposed  Regulations  Under  Sections  752  and  704<b)  Issued  12/29/88 

26  use  0809    Imputed  Earnings  Rate  for  Mutual  Life  Insurance  Companies 

26  use  0632    Treatment  of  Salvage  Recoverable  Under  Section  832 

26  use  0642    The  DefkvtKxi  of  ModHied  Endowment  Contract  and  the  Proper  Treatment  of  Loans  and  Other 

Distributnns  From  Such  Contracts— _ 

26  use  0646   Temporary  Income  Tax  Regulalions    Discounting  of  Unpaid  Losses  of  Property  and  Casualty 

Insurance  Companies . 

26  use  0851    Treatment  of  Designated  Hedges  by  RICs „ 

26  use  0860F    Real  Estate  Mortgage  Investment  Conduits  (REMICs):  Reporting  Requirements 

26  use  0661     CaMomia  Franchise  Tax  and  Section  1.861-8  Allocation 

26  use  0663    Spedal  Rules  for  Determining  Source „ 

26  use  0663  (a)    Aaocation  of  Gross  Income  Attributable  to  Interest  Rate  Sw8«>s  under  Section  863  (a) 

26  use  0664    Alocation  and  Apportionment  of  Interest  Expense  and  Certain  Other  Expertses 

26  use  0664  (A    Treatment  of  Related  Person  Factoring  Income;  Certain  Investments  in  United  States  Property; 

and  Stock  Radsmptions  Through  Related  Corporations 

26  use  0e64(e)    Transition  Rules  for  Allocabon  and  Apportionment  of  Interest  Expense  artd  Rules  Concemirtg  the 

Treatment  of  FinarKial  Anangements  That  Alter  Effective  Interest  Expense „ 

26  use  0865    Temporary  Regulations  for  Source  Rules  for  Personal  Property  Sales 

Empk>yment  Taxes— Application  of  Repeal  of  30  Percent  Withhoktng  by  Tn  Reform  Act  of  1964 

Untimely  Filmg  by  Foreign  Corporations „ „ „ „ 

Branch  Profits  Tax  (General  Rule  and  Definitions)  and  2nd  Level  Withhoking  Taxes 

Income  of  Foreign  Governments  and  International  Organizations 

Income  Tax— Partnership  Rules  f^egardmg  Taxation  of  Foreign  Investment  in  U.S.  Real  Property 


Regulatton 
Identifier 
Number 


Se- 

^ ii  ■■ 

rajmosr 


26  use  0671 
26  use  0682 
26  use  0684 
26  use  0692 
26  use  0897 
Interests 


26  use  0897    Notice  of  Proposed  Rulemaking— Nonrecognilion  of  Corporate  Distributwns  and  Reorganizatkxw 

Under  the  Foreign  Investment  In  Real  Property  Tax  Act 

26  use  090 1     Amendment  of  Section  1 .901  -2(eM3) 

26  use  0904  (f)    904<0  Transition  Rules 

26  use  0905    Income  Tax— Taxpayer's  OtitQ06on  to  Rto  a  Noltoe  of  Redetermination  of  Foreign  Tax  and  CMI 

Perwities  for  Failure  to  File 

26  use  0907    Amendment  of  Regulations  Undar  Section  907  of  the  Intamal  Revenue  Code  of  1954  to  Confomn 

Them  to  Section  21 1  of  the  Tax  Equity  and  Fiscal  Respons«)iKty  /Kct  of  1982 „ 

26  use  0924    FSe  Transfer  Pricing  Rules.  DistrtMltons.  Divktonds  Received.  Deduction  wid  Other  Spedtf  Rutes 

tor  FSC 


1545-AI41 

1545-A032 

154S-AB26 

1545-AM5e 

1545-AM83 

1545-AN62 

1545-AO01 

1545-A038 

1545-AN66 

1545-AN65 

1545-AN63 
1545-AM88 
1545-AN64 

1545-AM79 

1545-AB55 
1545-AI«)9 

154S-AD99 
1545-AJ31 
1545-AB66 

1545-AN70 
1545-AB73 
1545-AB74 
1545-AJ47 
1545-AH28 
1545-Af430 
1545-AG63 
1545-A016 

1545-AN49 

1545-Aig6 
1545-AM82 
1545-AN52 
1545-AM06 
1545-AN94 
1545-AL25 
1545-AM20 

1545-AH85 

1545-AN10 
1545-AL78 
1545-AM29 
1545-AJ74 
1545-AJ73 
1545-ALS3 

1545-AB96 

1545-AK79 
1545-AJ90 
1545-AL17 

1545-AC09 

1545-AE34 

1545^16 


2844 

2845 
2846 
2847 
2848 
2849 
2850 
2851 
2852 
2853 

2854 

2855 
2856 
2857 

2858 
2859 

2860 
2861 

2862 
2863 
2864 

2865 

2866 
2867 
2868 

2869 
2870 
2871 
2872 

2873 
2874 
2875 

2876 

2877 
2878 
2879 
2880 

2881 
2882 

2883 
2884 
2885 
2886 
2887 

2888 
2889 

2890 


Titla 


26  use  0936    Income  Tax— Definition  of  Qualified  Possesskxi  Source  lnvestn>ent  Income  for  Purposes  of  Puerto 

Rfco  &  Possession  Tax  CredH 

26  use  0936  (d)  (4)    C8I  Investinents  of  Sectton  936  Funds 

26  use  0953  (c)    Insurarice  Income „ 

26  use  0954    Cunent  Taxation  of  Foreign  Ol  Related  kxtome  of  Controlled  Forsign  Corporattona 

26  use  0954    Subpart  F  Definitions „ 

26  use  0986    Earnings  and  Profits  of  Contot)lled  Forsign  Corporattona. 

26  use  0987    Profit  and  Loss  Transition  Rutes „ 

26  use  0988    Taxation  of  Exchange  Gain  or  Loss  on  Foreign  Currerwy  Denominated  Transacttons 

26  use  0989    Ctiange  in  FwKtional  Cunency  and  Definition  of  Weighted  Averaged  Exchange  Rate. 

26  use  0989  (c)    Transition  Rule  tor  Qualified  Business  Units  Using  a  r4et  Worth  Method  of  Accounting  for  TaxiMa 

Years  Beginning  Before  January  1,  1987 

28  use  0995    Proposed  Income  Tax  Regulattons  Undar  the  Tax  Ftofonn  Act  of  1964  Raialing  to  Msrest  Charge 

DISCS „ 

26  use  1058    Income  Tax— Trarisfers  of  Securities  Under  Certain  Agreements 

26  use  1060    Income  Tax— Special  Allocation  Rules  for  Certain  Asset  Acquisitiorw 

26  use  1092    Character  of  Gains  and  Losses  in  Case  of  Straddtes  Where  at  Least  One  Posltton  is  Ordtoary  and  at 

Least  One  Position  is  Capital 

26  use  1092  (b)    Income  Tax  Regulations  Under  the  Tax  Reform  Act  of  1084  Relating  to  Mixed  Straddtes „_ 

26  use  1092  (b)    Income  Tax  Regulations  Under  the  Economto  Recovery  Tax  Act  of  1981  and  the  Tax  Reform  Act 

of  1984,  Relatirig  to  Sb^adcfles _ 

26  use  1254    Income  Tax— Gain  from  Disposition  of  Interest  in  Oil  or  Gas  Property 

26  use  1275    Regulations  Under  Section  1271  Through  1275  Relating  to  Tax  Treatment  of  Debt  Inafeumants 

Having  Original  Issue  Discount 

26  use  1231  (d)  (2)    Passive  Foreign  Investment  Companies. 

26  use  1361     Income  Tax— Definition  of  S  Corporation „ 

26  use  1362    Amendment  of  Income  Tax  Regulations  Undar  Code  Secttons  1362  and  1363  Relating  to  ttw 

Election,  Revocation,  ar>d  Termination  of  an  S  Corporation _ 

26  use  1374    Temporary  Regulation— Appkcation  of  Sectton  1374  BuM-ln  Gain  Tax  to  C  Corporaion's  Elacing  8 

Corporation  Status _ 

26  use  1441    Withholding  on  Items  of  Income  Covered  by  an  tocoma  Tax  Convenion. 

26  use  1441    WithhoWing  of  Tax  on  Non-Resident  Aliens 

26  use  1445    Witf (holding  Rules  on  Dstributions  Attributabte  to  Dispositiona  of  U.&  fleal  Property  Merest  by 

Publicly  Traded  Partnerships.  Taists  arxl  REITS — — 

26  use  1446    Temporary  Regulation  on  Wfthholding  Tax  on  Payments  fi^om  Partrwrshipa  to  Foreign  Partners. 

26  use  1502    Income  Tax — Credit  &  Deductions  etc.,  for  Consolidated  Returns „ „ 

26  use  1 502    Investment  Adjustments  Under  the  Consolidated  Return  Regulations 

26  use  1502    Temporary  Regulations— Consolidated  Return  Investnwnt  Adjustments  With  Respect  to  an  Acquired 

Subsidiary's  Built-in  Gains  or  Losses - _ 

26  use  1502    Consolidated  Return  Regulations;  /U^istment  on  Disposition  of  Stock  of  Subaklary 

26  use  1 502    Adjustments  Reflecting  a  Restructuring  of  a  Consolidated  Group 

26  use  1502    Amendment  of  Consolidated  Return  Regulations  Regarding  Defenal  of  Gain  or  Loaa  on  Compiate 

Liquklations 

26  use  1502    An>endment  of  Consolidated  Return  Regulations  to  Address  Treatment  of  Certain  Organizations 

Whose  Tax-Exempt  Status  was  RevoKsd  by  the  1 986  Act : 

26  use  1502    Consolidated  Investment  Credit  Recapture _..~ -«..__..»_.. 

26  use  1502    Treatment  of  DivKlend  Distntxitions  After  the  Sale  of  a  SubskSary 

26  use  1502    Transactions  Betwwen  Members  Involving  Common  Nontaxable  Exchartges „ 

26  use  1502    Modification  of  Consolidated  Regulations  Concerning  Restoration  of  Deferred  Gain  to  Add  an 

Interest  Charge  on  Defened  Gain  Property  SoM  Outside  of  Group  on  Installment  Basis 

26  use  1503  (d)    Dual  Resident  Companies-Limitation  on  Cortsolidatad  Losses 

26  use  1504    Cross-Reference— Alaska  Native  Corporations;  Requirements  for  Affiliation  in  Ordar  To  Fie  a 

Consolidated  Return 

26  use  2036    Estate  &  Gift  Taxes— Inckiston  of  Stock  in  Estete  Whers  Decedent  Retained  Voting  Rights ... 

26  use  2056    Estate  and  Gift  Taxes— Increase  in  umitations  on  Marital  Deductions 

26  use  251 1     Timeliness  of  a  Disclaimer  of  Interest  m  Property  Created  Prior  to  Jaa  1. 1977 

26  use  2653  (b)    Estate  Tax— Gerwration  SItippipg  Transfer  Tax „ 

26  use  3121    Employment  Tax— To  Require  Withhokjing  of  Sodal  Security  and  Ralroad  Retkainart  Tax  from 

Certain  Payments  ol  Sick  Pay — 

26  use  3406    Infomfiation  Haporting  and  Backup  WithhoWtog _ 

28  use  3406    Clarifying  AmendmenU  to  Section  35a.3406-1  Regardtog  Backup  Withhoking  Due  to  an  Inoonect 

TIN - — 

26  use  3508    Traatinent  of  Real  Estete  Agente  and  Direct  SeOsrs  as  Nonemptoyees  for  Emptoymsnt  Tax 

Purposes— Reporting  Requirements  with  Respect  to  Direct  Sellers 


Number 


1545-AC10 
1545- AM91 
1545-AJ70 
1545-AE38 
1545-AM15 
1645-AM90 
1545- AMIS 
1545-AN28 
1545-ANS3 

1545-AL29 

1545-A071 
1545-AC20 
1545-AJ06 

1545-AM57 
1545-AH59 

1S45-AH80 
1545-AC35 

1545-AH46 
1545  A133 
1545-AE86 

1S45-AE26 

1545-AK91 
1545-AH8e 
1545-AN75 

1545-AM50 
154S-AL32 
154S-AC48 
1545-AI56 

1545-AK95 
1545- ALSO 
1545-AL62 

1545-AL63 

1545-AL64 
154S-Ali«35 
154S-AN12 
154S-AN2S 

1545-A043 
1545-AM16 

1545-AK88 
1545-AC63 
1545-AC67 
1545-AN27 
1S4SAJ11 

1545-AC77 
1545-AL99 

154VAM51 

1545-AE62 


•   *■     - 
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TREAS— IRS 


2681 


2934 

293S 
2S36 


Intemai  Revenue  Service— Finai  Rule  Slage— Continued 


Trtto 


26  use  4041 
26  use  4051 
26  use  4052 
26  use  4681 
26  use  4911 
26  use  4977 
Exclusions...... 

26USC49eOA 
26  use  4992 


toRetailan- 


EtecMon  to  Him  Cartain  Oieael  Fual  Taxaa  knpoaod  on 

TaxaMty  oH  Converter  Dollies 

Excisa  Tax  -  Excise  Tax  on  Heavy  Trucks.  Twck  Traiarsand  Semitraiiflra.  an 

Tax  on  Ozone  Depleting  Chemcals 

incooaTax-Lotobyina  by  Pubic  ChaMaa  and  PiMBlaFaundatena 

Exdae  Tax— ElacSon  to  Aggragata  Unas  o(  Business  for  Puipoaaa  ol 


ITractora. 


Frin^a  BanaM 


Excisa  Tax— Excesa  Distributions  from  Qualified  Retlrenaal  Plana 
Exdsa  TaM— issuaa  Aoaine  VMiara  MMM*  Partiaa  Shaca  in 

Partnerships,  Tmsts  and  Estates 

26  use  4996    Exasa  Ta»-Oainiion  of  Property  Under  tha  Cnida  01  MndM  Pioft  Tax  Act  1900 

26  use  601 1    Excise  Tax— P«t  54— Procedure  and  Administralioo— Part  301  — FiHng  of  Rokjma  tor  Payment  o» 


Perttion  Excise  Tax  on  Revaraiona  oi  Quaiiad  Ptan  Assett 

26  use  6031    Income  Tax- Amendments  to  Requirements  for  Return  of  Partnarsbip  irtcoma 

26  use  6031    Nominee  Reporting  of  Ptneiartp  Informafion _ 

26  use  6038A    Information  with  Respect  to  Certain  ForeigoOwnedCaiparalDns _ — — 

26  use  6043    Reportv^  Raquiranwnts  Concerrang  Changss  in  Corporala  Contoi  or  Capital  Structea  Under 

Section  6043(c).  I.R.C..  as  amended  by  by  Section  7208(b)  ol  the  Revenue  Racondiiaiion  Art  o»  198e 

26  use  6045    IntonwBlion,  Raturo  tt  Brotor  Transactiona. 


Information  Reporting  on  Real  Estate  Transactiona 

Income  Tax — Intimalirai  neporting  on  Real  Estate  TransacSons.. 


26USC6045    rtonnoion  Raturwa  on  Sales  Through  COO  Accounted. 

26  use  6045 

26  use  6045 

26  use  6049 

26  use  60501  __    . 

2B  use  6050J    Fiial  Regulations  Relating  to  Reporto  of  ForaGtoaurea  and  Abandonments  of  Saoatly  Under  Itie 

Tax  Relam  Act  of  1984 , 

26  use  6e»1    Motica  of  Propoaad  Rulemafang  -  Automafc  Exianaion  of  Thna  to  Fl»  Paitnership  Return  of  Income 


To  Cteify  the  Obfgabon  of  Brolnrs  to  Report  Original  taaue  Diacoant  en  Farm1099. 

Ametvl  Aggregation  Rules  tor  Filing  Requirement.. 


of  tha  Oepartinaat  of 


and  Trust  tacoraa  Tax  Return 

26  use  6061    Extanaion  of  Tne  to  Fie  for  Taxpayers  Travelng  CXjtside  the  United  States. 
26  use  6103    Income  Tax-Oisdoeure  of  Return  Informetion  to  Officers  and  Emptoyees 

ComnMca  far  Certart  Statistical  Purposes  and  Octated  ActMlies 

26USC61t1    Proposed  Regulationa  Under  Sections  61 11  and  6709.  ReMing  to  Tax  ShaltarRegislrBfioo 

26  use  Stt4   Treasury  Based  Return  PoaHione;  Faiure  to  Disctosa  Trmty-Based  Reti^  Position : 

26  use  6221    Applicatioo  of  Unrtied  Partnership  Aod»  Provisions  of  TEFRA  to  REMICs _ 

26  use  6222    Mscellsr^eous  Rutes  Relating  to  ConsoMatod  Administrative  and  Judksal  Procaedtogs  to  Oetennine 

•w  Tax  Treatment  of  Partoership  Items — 

26  use  6241    SmaN  S  Corporation  Exceptton  and  DefMBon  of  Subchapter  S  Item 

26  use  6244    DoWnHon  of  Tax  Matters  Person  for  an  S  Corporatfan 

26  use  6326    Admini8»Btive  Appeal  of  Ihe  Erroneous  FiHng  of  Moflce  of  Tax  Lian 

26  use  6402    Proposed  Regulations  Under  the  Spending  Reduction  Act  of  1984.  Relating  to  Reduction  of  Taa 

Overpayments  by  the  Amount  of  Past-Due  LegaIfy  Enforceable  Debt  Owed  to  Federal  Agency 

26  use  6402    Procedure  and  Admirnstrative— ReAiction  of  Tax  Overpayments  by  Amount  of  Past  Qua  Lagaly 

Eniereeabla  Debt  0«ved  to  Faderat  Agency 

26  use  6402    Procedure  and  Adminisfrationa— Weductton  of  Tax  Ovecpayroents  by  Amount  of  Pait  Qua  Lagaly 

Enfercaabte  Oet)t  Owed  to  Federal  Agency 

26  use  6404(e)    Procedure  arvl  Administratton  -  Abatement  of  MBraat 

26  use  6404  (f)    Abatement  of  Any  PanaRy  or  AddMon  to  Tax  AtUbutable  to  Erroneous  Wnttan  Advie*  by  iia 

vin^nv  HWW1U9  oqo^kv  ^.».......-...^».............»m....i.m—..>..^.-.-.»»..^—..-..^.— ■—•■■•——————»•— ■■"-—" "■■  ■      ■■■■».■■■■■■■■■«»■■■■—■■■  1 1 

26USC»01    Procedure  and  Administration  Regulations— Extanaion  of  the  Perfad  tor  Aasostmant  of  Tax  in  Cartain 

Ofcumstanoes — ....... - — "-  — -  — — — - ...-i-i..  . .. 

26  use  6611    Prooedura  and  Adiranistralion  ReguUtiona—ModHicationa  of  bitereat  Payments  tor  Certain  Perioda 

26  use  6821    Procedure  and  Administration  Regulations  -  increased  Rate  of  Interest  on  Substantial  Underpay 


RegiMton 


r  Athlbutdbte  to  Certain  Tax  Motivated  Transactions 
26  U9C  6665    To  Prrjvide  Regulations  Relating  to  Accelerated  Payment  of  Estimated  Taxaa  fay  Corporationa. 
26  use  6723    Penalty  for  Failure  to  Indrjde  Correct  Information  on  Intormation  Retuma  and  Payee 

26  use  685t    Certificates  of  Compiance  with  Income  Tax  Laws  by  Departing  Atena 

26  use  7103  (b)    Procedure  and  Adminiakatioo— Property  Seized  by  ttia  Mamal 

Money  Lawtdering  Conkol  Act  of  1986 

26  use  7216    Amendment  of  Regulationa  to  ParmK  DiadoauM  of  Taa  Ratan  liiuiiiillon  DiIwhh  Fi 

Who  JDiiay  Operate  a  Tax  Servjcai 

26  use  7430    Recovery  of  AJministiativa  Croats 

26USC7502    Procedure  wd  Adnaniatration    Amandmanto>RsBi<alnna  niliMiatotiaTawaly Magngof  Ratoma. 

Tm 


1545-AJ13 

1545-AL71 

1546-AI51 

154SAO07 

154SV^ED2 

1545-AI63 
1545-AI61 

1545^^C84 
1545'AO06 

1545-AI83 
1545-AE40 
1545-AJ68 
1545-AO09 

1545-A045 
1545-AG02 
1545-AG52 
1545-AJ25 
1545-AL06 
1545-AM80 
1545-AOOO 

t545-AG48 

t545-AL38 
1545-AM06 

1545-AM02 
1545-AG45 
1545-AM87 
1545-AN78 

1545-AE51 
1545-Aje6 
1545-A034 
1545nAN07 

1545-AG96 

1545-AK12 

1545-ALje6 
1545-AK71 

1545-AN04 

1545-A«J 
1545-AF10 

1545nA675 

1545-AE37 
1545-AJ29 

1545-AN96 

1545-AL04 

1545-AHtl 
1545-AN02 

1545-A042 


Sa- 

Numtar 


2937 

2938 
2938 

2040 
2941 
2042 

2943 

2044 
2045 

2946 
2047 


Sa- 

Numbsr 


2948 
2949 
2950 
2951 
2952 

2953 

2954 
2955 

OCMCA 

cVOO 

2957 
2958 
2959 
2960 
2961 
2962 

2963 
2964 
2965 
2986 

2967 

2968 

2960 
2970 

2971 

2972 
2973 
2974 
2975 
2976 
2977 
2978 
2979 
2980 
2981 


Internal  Revenue  Service— Final  Rule  Stage— Continued 


TWa 


Proce(k«a  and  Adminiatration  Ragulationa-Raimburaamant  for  Stale  and  Local  Lmv  Entoroamanl 


26  use  7624 

Agandea 

26  use  7701(aM40)  „„    „     „  

26  use  7701(b)    Amendment  of  Procedure  and  AdmWatiatton  Regulationa  Under' Sactton  7701  (b)  (MMiiion  of 


ind^OT  Tft)al  Govammanta  Treated  aa  Stataa  for  Cartrtn  Puipoaas.. 


flaaldant  Aiiana)  to  Raflad  Sactton  138  of  tha  Tax  Raform  Act  of  1064  (P.L  06-36m 

26  use  7702    Raaaonabia  MortaMy  Chargaa „.„  — 

26  use  7704    Certain  Pubfcly  Traded  Partnerihipa  Traated  as  Corporiiona-TrwiiiilorrProvlalona 

26USC7704    Whan  a  Prlndpal  ActMty  of  a  Partnanhip  is  tha  Buying  and  Sailing  of  CommodBiaa.™!L. 

26  use  7805    Effactlva  Dates  and  Other  Ouasttona  Artaing  Under  Employaa  Banam  Pro¥iatone  of  fta  T«"Raloni. 
Act  Of  1 964 


50  Percent  Excisa  Tax  on  Any  Gain  Raallzad  by  a  Person  Who  Reoeivas  "Greenmar* 

Tha  Time  and  Mannar  of  Making  Cartain  Eiacliona  Under  tha  Technical  and  Mlaralwaom  Rauanu* 


26  use  7805 
26  use  7805 
Act  of  1968.. 
26USC7811 
26  use  7872    Regulattons  on  Income  Tax  Under  Iha  Tax  Rafonn  Act  of  1 984.  Ralaling  to  BMow44arM  Lo^ 


Taxpayer  Aaalatanca  Odara.. 


Number 


1646-ANOO 
1545.AF77 

1545-AH13 
154&-A012 
1546-AN92 

154fr-A039 

1545^U21 
154&.AU7 

1546.AN03 
1545-AN14 
1545-AH72 


internal  Revenue  Service— Completed  Actione 


TWa 


26  use  0061    TaxatJoa  VatoatJon.  and  Reporting  of  "Frequent  FlyaT  or  Skniv  Bonus  Payments 

26  use  0062    Section  702  of  the  Family  Support  Act  of  1988 ~, 

26  use  0072    Treatrnam  of  Payments  Received  Under  a  So-Called  "Spit  Annuity"  Airarwamanl 

26  use  0079    Extension  of  Section  79  Umfonn  Premium  Table 

26USeoiOl(d)    Income  Tax  Ragulationa-Mortaity  Tablaa  to  be  Uaad  to  DateniHiia  Amount  Held  by  toawar  WMh 
Respect  to  a  Beneficiary 


Income  Tax— Part  1— Inooma  Tax  Ragulallona  Under  Section  111  Ratelng  to  Indualon  of  Tax 


Arbitrage  Restrictions  on  OuaMed  Student  Loan  Bonds.... 
(aeneral  Revision  of  Artxtrage  Regulations. 


Yield  Adjustment  Payment  Rules  for  Qualified  Student  Lowt  Bonda, 
Income  Tax— to  Provide  Regulations  Relating  to  Contrtouttona  to  Prfvato  Foundalona. 
Capitalization  of  Certain  Pension,  etc.  Coats . 


26  use  0111 
Benefit  Items.. 
26  use  0144 
26  use  0148 
26  use  0148 
26  use  0170 
26  use  0263A  

26USC0280G    Notica  of  Propoaad  Rulamaiung  Relating  to  Rastricliona  on  (Soldan  PrndwlaPaymanli 

26  use  0367  (a)    Certain  Corporate  Distilxjlions  to  Foreign  Corporations 

26  use  0382    Income  Tax— Limitation  on  C^orporato  Net  Operating  Loss  Deduction 

26  use  0382    Amendment  of  Sec.  1 .382-2T(h)(4Mx)  to  Grant  the  IRS  Authority  to  DaaiVMrta  In  I 

Revenue  Bulletin  Additional  Options  to  Be  Excepted  From  Attrtxjtion  Rutes  of  Sec.  1 .382-2T(h)(4)(0 

26  use  0383    Special  Umltetiona  on  Certain  CradK  and  Loaa  Cwryovara 

26  use  0453    Income  Tax— Instalment  Method  Reporting  by  Daatert  in  Paraonirf  Property 

26USe0453A    Income  Tax  Regulationa-Part  1 .  Instalment  Sate  by  Deators  In  Paraontf  Property 

26  use  0752    Amendments  to  Temporary  Regulations  Under  Sections  752  and  704(b)  teaued  12/29/88 

26  use  0807  (d)    Mortalty  and  Mortxdtty  Tabtea  to  ba  Uaad  tor  Inauranoa  Products  lor  Which  Thara  Ai«  Not 

Applcabte  Commisaionar's  Tables. „ 

26  use  0632    Treatment  of  Salvage  Recoverabte  Under  Section  tQ9  

26  use  0832    Treatment  of  Satvaga  Recoverabte  Under  Section  832 

26  use  0852  (b)    Treatment  of  C^ertain  Loaaas  Attrfbutabte  to  Periods  After  October  31 

Regulated  Investment  Company „ 

26  use  0660F    Income  Tax-Real  Estate  Mortgage  Investment  Condiilta  (REMics)TR«porting  F^^  mT 

Other  Administrative  Matters ^^         ^^ 

26  use  0861    Apportionment  of  Expanaas  in  tha  FSC  »id  DISC  Cortttm...^ __. 

26  use  0663    Source  of  Groas  Income  AttrtMtabte  to  Cart*)  Fin«wtel  Producte 

26  use  0863  (a)    Alocation  of  Groaa  Income  AttrtMtabte  to  Interest  Rate  SivMa  Under  Section  863  (a) 

26  use  0936  (d)  (4)    CBI  Invastmenta  of  Section  936  Funds JZ 

26  use  0964    Earnings  and  ProfKs  of  Controlad  Foreign  Corporatfan .. 

Functional  Currarwy 


of  a  Taxatote  Year  of  a 


26  use  0985 
26  use  0968 
26  use  0988 
26  use  0989 
26USei059A 


Section  988(d)  -  Integrated  Hedging  Rutea  tor  Foreign  Exchwiga  GMn  or  Loaa 

Taxation  of  Exchange  (3ain  or  Loaa  on  Foreign  Cunancy  Denominatad  Tranaactiona. 
Definition  of  a  OjaMied  Buainaaa  UnM . 


Customs  Limitation  on  Taxpayer's  Baste  in  Property  hnportad  from  Ratetad  Paraona. 


Number 


1545-AK02 
1545-AN98 
1545-A013 
1545-AM96 

1S46-AK14 

1545-AH17 
154S-AJ42 
1545-AL90 
1546-A018 
1545-AI09 
1S45.AI92 
1545-AH49 
1545-AL34 
1545-AI99 

1545-Ar422 
1S45-AK28 
1545-AB47 
154&-AF71 
1545-AN29 

1S45-AK04 
1645-ANe7 
1545-AN88 

1545-AMS6 

154S-AM99 

1645-AK76 

1545-AN36 

154S-AL26 

1545-AL81 

1545-AN70 

1545-AL24 

1545-AL15 

1S4fr.AL16 

1645-AM31 

1545AM2 


ISSM 
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iMtem^  Revenue  SeoRce— Completed  Aclion»-Cdntinued 


2962 

2na 

2984 


2980 


Tite 


noguiiion 


T)w 


oi  Piio*  LaMi  Ad)HBkasnt 


Uodar  tt»  CMpntf  law*  OiwaunI  PMwWans 


26  use  1275^ 

of  the  Code ""Tr-IVTZZ ' " 

26  use  1441     Withholding  of  Tax  oottonRewdentAieW-- -■■•     — 

2BUSC  1503(d)    CXiaiRaa-JertCorapaniee-UmttettooooConMfcdBtodUeeee^ 

26USC280C    Boction  o«  Reducad  Reeeafch  Credrt — ; . — 7^;zr;"^t~,7Z;TII 

26  use  3405    EmptoymentTax-WithhokJmg  from  Pensions.  Annuliw.  and  OttmDe«eii«JlBGO^ 
26USC6038A     Infoftnation  with  Respect  to  Cartajo  FoceigtvOiiioed  Ce>tKy«>|ens-_^„-— ^ 
26  use  605DtW    Reporting  RaqMi»<nento  Partaioipg  to  Return  niHiHwg  to  Pw*M*  wscewwig 

Federal  Executive  Agencies— — — ~~~~~~  ZHHZI 

2B  use  6103    Discfosure  of  Information 

SSSS    Viy^^^S'^'.^^^^ Flur. TO Diactoa. T.,t>^..ad  Rtum  Position. 

alS?JS    ^.S^  >ni^?MSig  Certain  Elections  Under  the  TechnK^al  and  M.sceM«neou» 
Acrart988~_— . — —  ~~~ 


1545-AN99 
1545^IM74 
154&AI64 
t54S-A023 
154SAE9e 
1545.AJ66 

1545^U06 

1545-AN01 

1545-AM43 
1545-AM76 


DEPARTIIEMT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS> ^ 


Prerule  Stage 


2405.  mCOKK  TAX-PART  1 
PERSONAL  MJURY  LMBHJTV 

ASStGMMEffrS 

Llprt  JleBinfirr  28  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  130 
Internal  Revenue  Code  of  1986 


CFRCttaHonc 


26CFR1 

None 


.-This  regulation  protect  will 

pnwide  rales  on  the  excliisinn  from 
gmaa  iocane  for  anuuiota  received  for 
a^vcing  to  the  aaaignmcnt  of  a  liabifity 
to  make  periodie  payments  as  damages 
OB  account  off  personal  injiny  or 
sidcnen. 
ThiwtablK 


FKCNa 


UMI 


Constitution  Ave..  NW..  Washington. 
DC  20224.  28 

RUfcl545-AF3» 


NsKt  Action  Undetermined 
SmaR  Entitles  Affected:  None 
Government  Levels  Affected:  None 
AddWofMi  hrfmnwrtlon:  lA-a^as. 

DraftBf  ettomey:  Rochelle  Rckard 

(202)  568-3637. 

Reviewing  attorney:  Cynfhia  Clark  (202] 

ABency  CooOct  Bochalla  PJckaiA 
Attenwy,  Depertmeat  of  the  Treestny. 
internal  Revenoe  Service,  tttl 


2406.  EXCLUSION  FROM  GROSS 
INCOME  FOR  INCOME  FROMUlS. 
SAVINGS  BONDS  USED  TO  PAY 
TUITION  ANO  FEES 

Stgnlflcance:  Regulatory  Program 

Legal  Aiitlioctty:  28  USC  135  bttemal 
Revenue  Code  Of  1988 

CFR  Citation:  28CFR301 

None 


Abstract:  The  regiilafians  wiU  previda 
guidance  to  taxpayers  concerning  the 
exclaskm  from  income  of  interest  on 
United  States  Savings  Bonds  ased  to 
pay  hitler  edncatian  tuttioa  and  fees. 


FR  cut 


Next  Action  Undetermined 

SauA  Entitiea  Affectecfc  Undetermined 

Government  Leveit  Affected: 

Undetermined 

AMNtofnllRformatiorc  IA-019^9 

Drafting  Attorney:  CeUa  Gabryab  (202) 

566-632a 

Reviewing  Attorney:  Vhicent  Cardetla 

t202)8e0-<42S. 


Agency  Contact  CeUa  Gabrysh. 

Attorney,  Department  of  the  Treasury, 
kitemal  Revenue  Service.  1111 
Constitirtion  Avenue.  NW.,  Washiagton. 
DC  28221  218  S66-8320 

Rjlt  1545-AN18 

2407.  •  RECOVERY  OF 

OVERPAYMENTS  OF  ARWTRAQE 

REBATE 

Legal  Authority:  20  USC  7885  Internal 

Revenue  Code  of  1988;  28  USC  148 

Internal  Revenue  Code  of  1988 

CFRCttatioa:  28  CFR  1 
Legal  DsaOie.  None 
Abetoact  Under  section  MO  of  the  1986 
Code,  arbitrage  rebate  payments  are 
not  refundable.  However,  provision 
should  be  made  for  recovery  of 
overpayments  of  rebate  if  the  issuer 
establishes  to  the  satisfactioB  of  the 
Commissioner  that:  (1)  the  Issuer  paid 
an  amount  in  excess  of  the  determined 
lebatabte  arbitrage.  (2)  The  excess  was 
paid  in  error.  And  (3)  recovery  of  the 
overpayment  an  the  data  first  requested 
would  not  result  in  rebatabfe  arbitrage 
aa  of  such  date. 


FR 


Temporary 

RaguMon 


08/26/98 


Affect**  Uodetermfaied 


Federal  Regiater  /  Vol.  S5.  No.  78  /  Monday.  April  23,  1990  /  Unified  Agenda 

TREAS-IRS 


Government  Levela  Affedadc 
Undetermined 

Additional  Information:  PI.087-8e 

Drafting  Attorney:  Suzanne  Reynolds 
(202)  566-4310. 

Reviewing  Attorney:  Michael 
Montemurro  (202)  566-4085. 

Agency  Contact  Suianne  W. 
Reynolds.  Attorney.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington.  EX:  20224.  202  588-4310 

RIN:  1545-A015 


2400.  •  ALLOCATION  RULES  FOR 
BONO  PROCEEDS 

Legal  Auttiortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  148(i) 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  DeadBne:  None 

Abatract  The  regulation  will  provide 
rules  for  allocating  proceeds  of  an  issue 
to  investments  and  expenditures  for 
purposes  of  the  Arbitrage  rebate 
regulations.  The  rules  v^ 
accommodate  customary  governmental 
accounting  practices  to  the  extent 
possible. 


FR  CN* 


ANPftM  10/15/91 

SmaO  Entmea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  FI-oe6-8e 

Drafting  Attorney:  William  Ce|udo  (202) 
666-3283. 

Reviewing  Attorney:  Michael 
Montemurro  (202)  56&-4085. 

Agency  Contact  waUam  Cejudo, 
Attorney.  Department  of  the  Treasory, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington, 
DC  20224.  202  S88-S283 

RRfc  1545-A014 

2400.  APPLICATION  OF  GENERAL 
UTILITIES  REPEAL  REGULATORY 
AUTHORITY  TO  RICS  ANO  REITS 


lAuttlorltr.  28  USC  7806  Internal 
Revenue  Code  of  1980;  26  USC  337(d) 
Internal  Revenue  Code  1986 

CFR  Citation:  26CFR1 


Nona 

Abatract  This  regulations  project  is 
one  of  several  dealing  with  the 
implementation  of  the  repeal  of  the 
General  Utilities  doctrine  by  section  631 
of  the  Tax  Reform  Act  of  1906.  This 
project  deals  with  the  regulations 
necessary  to  ensure  the  repeal  is 
implemented  with  respect  to  RlCs  and 
REITs. 


Action 


Next  Action  Undetermined 

Smal  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-15-88 

Drafting  attorney:  Robert  M  Casey 
(202)  566-3551. 

Reviewing  attorney:  Glenn  Carrington 

(202)  S66-343a 

Treasury  attorney:  fudge  Kelley  (202) 
568-2175. 

13  Income  Tax,  Normal  Taxes  and 
Surtaxes.  RICs  and  REITs 

Agency  Contact  Robert  M  Casey, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224.  202  588-3551 

RIN:  1545-AL85 

2410.  APPLICATION  OF 
INSTALLMENT  METHOD  TO  DEEMED 
SALE  OF  ASSETS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.338(h)(10) 

Legal  Deadline:  None 

Abatract  The  regulations  will  provide 
guidance  for  utilization  of  the 
installment  method  of  reporting  in  a 
qualified  stock  purchase  to  which 
section  338(h)(10]  applies. 


Temporaiy  00/00/00 

Regulation 

Smal  Entmea  Affected:  None 

Government  Levels  Affected:  None 

AddWonal  Information.  C<>88-08 


Drafting  ettonwy.  Mark  Schneider  (202) 
566-354C    .v.. 

Reviewing  attorney:  Glenn  IL 
Caitington  (202)  566-3430 

Treasury  attorney:  Jadd  Kdley  (202) 
5e6-217S. 

Income  Taxes 

Agency  Contact  Mark  SobsUv. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitutioo  Aven..e.  NW.,  Washington, 
DC  20224.  282  588-8544 

2411.  CORPOfUTE  REORGANIZATION 
AMENDKKNTS  •  BANKRUPTCY  TAX 
ACT  OF  1900 


Authority:  26  USC  354  Internal 
Revenue  Code  of  1986:  28  USC  355 
Internal  Revenue  Code  of  1986:  28  USC 
357  Internal  Revenue  Code  of  1908;  28 
USC  356  Internal  Revenue  Code  of  1988: 
28  USC  361  Internal  Revenue  Code  of 
1966;  28  USC  362  Internal  Revenue 
Code  of  1908:  28  USC  368  Internal 
Revenue  Code  of  1986;  28  USC  381 
Internal  Revenue  Code  of  1986;  28  USC 
7805  Internal  Revenue  Code  of  1986 

CFRCHatlon:  26CFR1 


None 

Abatract  The  regulations  would 
provide  guidance  with  respect  to 
amendments  to  the  Internal  Revenue 
Code  by  the  Bankruptcy  Tax  Act  of 
1980,  dealmg  with  bankruptcy  and  other 
insolvency  reorganizations. 


Next  Action  Undetermjted 

Smal  Entitles  Affected:  Undetermined 

Government  Levela  Affected:  None 

Additional  liifufiiiatlon.  CO-74-87. 

Drafting  attorney:  Robert  M  Casey 
(202)  568-3551. 

Reviewing  attorney:  Christopher  Kane 
(202)588-3433. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224.  282  506-3581 

RIN:  1545-AKS3 
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2412.  UMITATION  ON  USE  OF 
PREACQUISmON  LOSSES  TO 
OFFSET  BUILT-<N  GAINS 
Legal  Authodty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  384 
Internal  Revenue  Code  of  1986 

CFROtation:  26CFR1 


:  None 

;  The  regulations  are  intended 

to  provide  guidance  concerning  the 
application  of  section  384  of  the 
btemal  Revenue  Code.  This  section 
limits  a  Corporation's  ability  to  offset 
gains  that  accrued  prior  to  a  merger  or 
acquisition  against  pre-acquisition 
losses  of  a  second  Corporation. 


FRCIIa 


Next  Action  Undetermined 
Smal  Entities  Affected:  Undetermined 
Qowemment  Levels  Affected:  None 
AddMonal  Information:  CO-99^ 

Drafting  Attorney:  Robert  M.  Casey 
(202)  566-3551. 

Reviewing  Attorney:  Glenn  Carrington 
(202)  5e6-343a 

Income  Tax:  Corporate  adfustment  and 
distribution. 

Agency  Contact  Robert  M.  Casey. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave  NW.,  Washington, 
DC  20224.  202  566-3551 

RM:  1545-AM48 


2413w  BLOCKED  INCOME 
Legal  Auttwrtty:  26  USC  7805  Internal 
Revenue  Code  of  1966 
CFRCttaUon:  26CFR1 
:None 


;  Computation  of  income 

subject  to  currency  or  exchange 
resbictions. 


Prerule  Stag* 


Drafting  attorney:  Christopher  S. 

Wamock  (202)  566^795. 

Reviewing  attorney:  Robert  A.  Katcher 

(202)  566^795. 

Treasury  attorney:  Peter  Barnes  (202) 

566-5812. 

13  Income  Taxes. 

Agency  Contact  Ghiistophw  S. 

Wamock,  Attorney-Advisor, 

Department  of  the  Treasury,  Internal 

Revenue  Service.  1111  Constitution 

Ave..  NW.,  Washington.  DC  20224.  202 

566-6284 

RIN:  154S-ALB5 

2414.  SECTION  482  REGULATIONS 
Legal  AuttMrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  482 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Dea<fllne:  None 

Abstract  To  revise  section  482 
regulations  per  section  482  white  paper. 


Ht  Ola 


UMI 


Next  Action  Undetermined 
Smal  Entities  Affactad:  Undetermined 
Govenwnant  Levels  Affected:  None 
AddMonal  Information:  INTL-58&M 


Abstract  Transfer  of  intangibles 

between  affiliates:  intercompany  pricing 

issues. 

TbnataMa: 


FR  cna 


Next  Action  Undetermined 

Smafl  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AdcBtional  Information:  INTL-lOl-68 

Drafting  attorney:  Richard  M-  Elliott 
(202)  287-4851. 

Reviewing  attorney:  Ken  Wood  (202) 

287-4851. 

Treasury  attorney:  Rom  Watson  (202) 

566-8066. 

13  Income  Taxes. 

Agency  Contact  Richard  M.  ElUott 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service.  950 
L'Enfant  Plaza  South.  SW..  Washington. 
DC  20024.  202  287-4851 

RIN:  1545-AL80 


2415.  SECTION  482  COST  SHARING 
REGULATIONS 

Legal  AuttMrity:  26  USC  7805  Internal 
Revenue  Code  of  1988:  26  USC  482 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

None 


FR  Ctta 


Next  Action  Undetermined 

SnudI  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-372-88 

Drafting  attorney:  Lisa  L  Grogan  (202) 

287-4851. 

Reviewing  attorney:  Ken  Wood  (202) 

287-4851. 

Treasury  attorney:  Rom  Watson  (202) 

566-8066. 

13  Income  Taxes. 

Agency  Contact  Lisa  L.  Grogan, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service.  950 
L'Enfant  Plaza  South,  SW..  Washington. 
DC  20024.  202  287-4851 

RIN:  1545-AMOO 


2416.  INTEREST  DEDUCTION  UNDER 
SECTION  834<C)<5) 
Legal  AuttKKity:  26  USC  7805  Internal 
Revenue  Code  of  1966 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Alistract  The  regulations  clarify  that  hi 
order  to  be  deductible  under  section 
834(c)(5).  interest  must  relate  to 
investment  income. 

TImetabI*: 


FR  Cits 


Next  Action  Undetermined 
Smal  Entities  Affected:  None 
Government  L^veia  Affected:  None 
Additional  Information:  H-110^7 

Drafting  attorney:  William  Blagg  (202) 

560-3294. 

Reviewing  attorney:  Steve  Hooe  (202) 

566-3294. 

Agency  Contact  William  L.  BUgg. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 


TREAS— mS 


Constitution  Ave..  NW..  Washington. 
DC  20224.  202  506-3294 

RtN:  1545-AL07 


2417.  SPECIAL  ESTIMATED  TAX 
PAYMENTS 

Legal  Auttwrtty:  26  USC  7806  Internal 
Revenue  Code  of  1986;  26  USC  847 
Internal  Revenue  Code  of  1986 

CFRCitation:  28CFR1 

Legal  Deadline:  None 

Abstract  Provide  rules  for  payment  of 
special  Estimated  Taxes  in  an  amount 
equal  to  the  Tax  Benefit  of  the  special 
deduction  allowed  by  section  847. 

Thnetatile: 


Action 


Data         FRCita 


Next  Action  Undetemiined 

Smal  Enttttes  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-022-80 

Drafting  Attorney:  William  Blagg  (202) 
566-3294. 

Reviewing  Attorney:  Joseph  Ryals  (202) 
566-3458. 

Treasury  Attorney:  Jeanne  Hoenidie 
(202)  566-2927. 

Agency  Contact  William  L.  Blagg. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  566-3294 

Rift  154&-AN33 

2418.  INCOME  TAX  -  INTEREST  AND 
DIVIDENDS  OF  80-20  COMPANIES 

Legal  AuttMrtty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  861 
Internal  Revenue  Code  of  1986 

CFRCItatton:  26CFT11 

Legal  Deadlne:None 

At>stract  This  regulation  would  provide 
rules  with  respect  to  the  sourcing  of 
dividends  and  interest  paid  by  so-called 
"80-20"  companies,  that  is.  companies 
with  80%  or  more  foreign  source 
income. 

THneiaoia:     


Next  Action  Undetermined 

Smal  Entltias  Affactad:  Undetermined 


Govammant  Levels  Affected:  None 

Additional  Information:  INTL-g60-86 

Drafting  attorney:  Sim  S.  Seo  (202)  566- 
6645. 

Reviewing  attomejr:  Phyllis  Marcos 
(202)  566-6045. 

Treasury  attorney:  Mary  Bennett  (202) 
566-5992. 

13  Income  taxes. 

Agency  Contact  Sim  S.  Seo,  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224.  202  506-6645 

RIN:  1545-A)58 

2419.  COMPUTATION  OF  INTEREST 
EXPENSE  DEDUCTION 

Legal  Auttwrtty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  882 
Internal  Revenue  Code  of  1986 

CFRCItatton:  26CFR1 

Legal  Deadlne:  None 

Abstract  The  regulation  will  revise  the 
rules  for  the  computation  of  the  interest 
expense  deduction  of  a  foreign 
corporation. 

Tlntetat>le: 


Action 


FRCHe 


Next  Action  Undetermined 

Smai  Entltiee  Affected:  Undetermhied 

Government  Levels  Affected: 

Undetermined 

Addttional  Informatton:  INTL-309-88 

Drafting  attorney:  Qiaries  T.  Plaml)ed( 
(202)566-6284. 

Reviewing  attorney:  Robert  A.  Katdier 
(202)566^705. 

Treasury  attorney:  Chisoon  Lee  (202) 
566-4979. 

13  Income  Taxes. 

Agency  Contact  Chailes  T.  Plamliack. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW., 
Washington.  DC  202  568«S84 

RMt  1545-AL64 

242a  F1RPTA  CLEANUP 

Auttwrtty:  26  USC  7805  Internal 


Revenue  Code  of  1986;  26  USC  897 


Internal  Reverue  Code  of  1986,  28  USC 
1445  Internal  Revenue  Code  of  1986 

CFR  CItattone  26  CFR  1 

None 


Al>stract  Reporting  requirements  for  5 
percent  shareholders;  equity  kidiers; 
establish  securities  market  definitioo; 
other  related  issues. 


m  CMe 


Next  Actton  Undetermined 

Smal  Enttttae  Affected:  None 

Government  Lavala  Affactad:  None 

Addttional  Information:  INTi^785-67 

Drafting  attorney:  James  Sams  (202) 
377-9059. 

Reviewing  attorney:  Robert  Culbertson 
(202)  377-0493. 

Treasury  attorney:  Martin  Risinger  (202) 
566-5791. 

13  Income  taxes. 

Agency  Contact  James  Sama. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW., 
Washington.  DC  20224.  2«2  S77-M66 

RIN:1545-AJ72 

2421.  •  RESOURCMG  UiCOME  TO 
PREVENT  AVOMUNCE  OF  FOREIGN 
TAX  CREDIT  LnMTATION  HUVES 
RELATING  TO  FOREIGN  LOSSES 

Legal  Auttwrtty:  26  USC  7806  Internal 
Revenue  Code  of  1988:  28  USC  904 
Internal  Revenue  Code  of  1986;  28  USC 
1504  Internal  Revenue  Code  of  1906 

CFRCttation:  26CFR1 

|.agal  Deadlrw:  None 

Abatract  The  purpose  of  the  regulatioo 
is  to  require  a  taxpayer  to  resource  tiie 
income  of  any  member  of  an  affiliated 
group  of  corporations,  or,  alternatively 
to  modify  the  consolidated  retiua 
regulations,  to  the  extent  necessary  in 
order  to  prevent  avoidance  of  the 
purposes  of  the  foreign  tax  credit  rules. 


Next  Actton  Undetermined 
Smal  Enttttes  Ai 


Undetermined 
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TWEAS— IRS 


Qovemment  Levels  Affected: 

Undetermined 
AddMonailnfonnation:  INTL^go 

Drafting  Attorney.  Kenneth  D.  Allison 

(202)566-6442. 

Reviewing  Attorney.  Chariea  P.  Besecky 

(202)  5e&«442. 

Treasury  Attorney.  Peter  Barnes  (202) 

566-5815. 

13  Income  Taxes. 

Agency  Contact  Kenneth  D.  AUison. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW., 
Washingtoa  DC.  202  566-«442 

Rift  1545-AN87 

2422.  SUSPENSION  OF  ftEQUIREIIENT 
TO  FILE  A  RECEIPT  FOR  FOREK3N 
TAXES  PAID  ON  A  RETURN  FOR 
FOREIGN  TAXES  ACCRUED 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  905 
Internal  Revenue  Code  of  1986 

CFR Citation:  26CFR1 

Legal  DeacHne:  None 

AlMtract  The  regulation  will  address 
the  suspension  of  the  requirement  to 
file  a  receipt  for  foreign  taxes  paid  or  a 
return  for  foreign  taxes  accrued. 

Timetable:  

Action 


FR  Of 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INTL-357-88 

Drafting  Attorney:  Thomas  D.  Fuller 

(202)  377-9059. 

Reviewing  Attorney:  Thomas  D.  Fuller 

(202)  377-9059. 

Treasury  Attorney  Unassigned. 

13  Income  Taxes. 

Agency  Contact  Thomas  D.  Fuller. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW, 
Washington.  DC  20224.  202  S77-90ra 

RIN:  1545-AM43 


Pr«r\il«  Stag* 


2423.  SOURCE  RULES  WITHIN  THE 

VIRQiN  ISLANDS 

Legal  AuttKNity:  26  USC  7805  Internal 

Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  This  regulation  will  provide 
sourcing  rules  for  the  determination  as 
to  whether  income  is  derived  from 
sources  within  the  Virgin  Islands  or  the 
U.S.  or  is  effectively  connected  with  the 
conduct  of  a  trade  or  business  within 
the  Virgin  Islands  or  the  U.S.  To  the 
extent  possible,  the  rules  will  be  similar 
to  those  set  forth  in  IRC  sections  881- 
885. 
Timetable:  


Action 


FR  Cite 


Next  Action  Undetermined 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-613-87 

Drafting  attorney:  John  J.  Brady  (202) 

287-4851. 

Reviewing  attorney:  George  M. 

Bellinger  (202)  287-4851. 

Treasury  attorney:  Peter  Barnes  (202) 

566-5815. 

13  Income  Taxes 

Agency  Contact  John  ).  Brady. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South,  S.VV.  Room  3319. 
Washington.  DC  20024.  202  287-4851 

RIN:  1545-AL40 


Timetable: 


2424.  SUBPART  F  -  USE  OF  DEFICITS 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  952 
Internal  Revenue  Code  of  1986;  26  USC 
954  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  DeadHne:  None 

Abstract  The  regulation  will  provide 
rules  for  determining  the  extent  to 
which  current  year  deficits  in  unrelated 
income  categories  or  prior  year  deficits 
may  reduce  the  amount  included  in  the 
gross  income  of  any  U.S.  shareholder 
under  section  951(a)(l)(A)(i)  for  taxable 
years  after  1986. 


AcUon 


FR  Cite 


Next  Action  Undetermined 

SmaS  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infomuition:  INTL-954-86 

Drafting  attorney:  Sim  S.  Seo  (202)  566- 

6645. 

Reviewing  attorney.  Phyllis  E.  Marcus 

(202)  566-6645. 

Treasury  attorney:  Peter  Barnes  (202) 

566-5815. 

13  Income  taxes. 

Agency  Contact  Sim  S.  Sea  Attorney- 
Advisor,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW..  Washingtoa 
DC  20224,  202  566-«645 

RIN:  1545-AJ71 


2425.  COMPUTATION  OF  A  BRANCH'S 
TAXABLE  INCOME  TAXATION  OF 
EXCHANGE  GAIN  OR  LOSS  ON 
BRANCH  REMITTANCES 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Atistract  Branch  Rules  on  how  to 
translate  branch  income. 

Tlmetat>le: 

Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affecte<fc 

Undetermined 

Additional  Information:  INTL-9e5-88 

Drafting  altomey:  Carol  E.  Murphy  (202) 

566-6284. 

Reviewing  attorney  Robert  Katcher 

(202)  566-6795. 

Treasury  attorney:  Chisoon  Lee  (202) 
566-8275. 

13  Income  Taxes. 

Agency  Contact  Carol  E.  Murphy. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 


TREAS-IRS 


Prorulo  Stags 


1111  Constitution  Ave..  NW., 
Washington.  DC  20224.  202  566-8284 

RIN:  1545-AM12 

2428.  INCOME  TAX— GAIN  FROM 
SALE  OR  EXCHANGE  OF  STOCK  Mi 
F0REK3N  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1248 
Internal  Revenue  Code  of  1986:  28  USC 
751  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadttte:  None 

Abstract  The  regulations  would  amend 
existing  regulations  %vith  respect  to  the 
section  1248  amount  attributable  to 
stocic  of  lower  tier  subsidiaries  and 
stock  in  less  developed  country 
corporations.  The  regulations  would 
also  provide  rules  for  determining  the 
section  1248  amount  due  to  certain 
dispositions  on  which  gain  is  not 
recognized.  The  regulations  would  also 
expand  the  foreign  tax  credit  available 
with  respect  to  the  section  1248  amotut 
attributable  to  tliird-tier  subsidiaries. 

Timetable: 

FRCMS 


Next  Action  Undetermined 

Smafl  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-42-8e 

Drafting  attorney:  David  Bergkuist  (202) 
566-644Z 

Reviewing  attorney  Benedetta  Kissel 
(202)566-6442. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5791. 

13  Income  taxes. 

Agency  Contact  David  F.  Bergkuist 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  ConsUtution  Ave.,  NW.. 
Washington.  DC  20224,  202  5664442 

RIN:  1545-AC31 

2427.  GAINS  FROM  CERTAIN  SALES 
OR  EXCHANGES  IN  CERTAIN 
F0REK3N  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFRCItallon:  2eCFRl 

Legal  Deadkte:  None 


Abstract  Cross-reference  notice  of 
proposed  rulemaking  to  amend 
regulations  under  section  1248  to 
partially  suspend  the  application  of 
section  1248(e]  and  to  limit  the 
application  of  section  1248(f)  to  those 
situations  in  which  gain  is  not 
recognized. 


PR  CMS 


Next  Action  Undetermirted 

Small  Entities  Affected:  None 

Government  l.eveto  Affected:  None 

Additional  Information:  INTL-910^ 

Drafting  attorney:  David  Bergkuist  (202) 
566-6442. 

Reviewing  attorney  Charies  Saverude 
(202)  377-9493. 

Treasury  attorney  Marlin  Risinger  (202) 
566-5791. 

13  Income  Taxes. 

Agency  Contact  David  Bergkuist 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224.  202  586-6442 

RIN:  1545-AL88 

2428.  SECTION  1248  SALES  AND 
EARNINGS  AND  PROFITS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  1248 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

None 


Abstract  The  regulation  will  dose  a 
loophole  in  the  section  1248  regulations, 
which  currently  allow  a  taxpayer  to 
"bunch"  income  earned  over  several 
years  into  a  single  taxable  year. 

imrapivz 


UMI 


Next  Action  Undetermined 

Smal  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Addttionai  Information:  INTL-456-B7 

Drafting  Attorney  Thomas  D.  Puller 
(202)  377-906a 

Reviewing  Attorney  Thomas  D.  Fuller 
(202)  377-9069. 

Treasury  Attorney  Unassigned. 


13  Income  Taxes.         ■*f>^f'^.'  '  •c-'f-'    . 
Agency  Contact  Tlieraaf  D.  Fuller, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Servicei 
1111  ConsUtution  Avenue.  NW.. 
Washington.  DC  20224.  202  S77-f05t 

Rut  1545-AM42 

2429.  REVISED  WITHHOLOINQ  TAX 
REOULAHON  TO  MOOtFY  "AS  SOON 
AS  PRACTICAL"  REQUIREMENTS 

Legal  Autttortty  26  USC  7805  Internal 
Revenue  Code  of  1966;  28  USC  1441 
Internal  Revenue  Code  of  1966 

CFR  Citation:  28  CFR  1 


None 

Abstract  These  regulations  will  modify 
a  requirement  of  Trees.  Reg.  section 
1.1441-6(c)  regarding  the  time  for  filing 
of  Form  1001.  Section  1.1441-8(8) 
provides  that  the  withholding  rate  shall 
be  reduced  as  may  be  provided  by  a 
treaty  with  any  country.  To  secure  a 
reduced  treaty  withholding  rate, 
subsection  (c)  of  the  regulation  requires 
the  recipient  of  the  income  to  file  Form 
1001  (ownership,  exemptions,  or 
reduced  rate  certificate)  with  the 
withholding  agent  The  regulation 
further  provides  that  each  such  Form 
1001  filed  with  any  withholding;  agent 
shall  be  filed  "as  soon  as  practicable". 
The  "as  soon  as  practicable" 
requirement  will  be  changed  to  a 
narrower  and  more  objective  time 
period. 


Next  Action  Undetermined 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AddHtonai  Information;  INTL-685-87 

Drafting  attorney  )ohn  B.  SchlaHy  (202) 
506-3452. 

Reviewing  attorney  Bernard  T.  Brass 
(202)  566-3452. 

Treasury  attorney  Peter  Barnes  (202) 
566-5815. 

13  Income  Taxes. 

Agency  Contact  )abD  B.  Schiafly. 
Atiomey-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
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IMSl 


1111  Constftudea  Avenae.  hfW.. 
WashiagtaB.  DC  aOZM.  MZ  lBft^34i2 

Rllfc  ISai^ALU  ^ 

243a  COHSOUOATEO  ALTERNATIVE 
MtNMDMTAX 

Le(^  Auttiority:  26  USC  15Q2  Internal 
Revenue  Cede  of  1988:  26  USC  53 
Intemai  IteveiMie  Code  of  laSft  36  USC 
55  trtemai  Revenue  Code  of  1996:  36 
USC  Se  baeraai  Revenue  Code  of  IfleS: 
26  USC  57  iD4enial  RevewH  Code  of 
1966;  26  USC  58  lateffwl  Revemie  Code 
of  1968:  28  USC  50  internal  Revenue 
Code  of  1986;  28  USC  SOA  Intemai 
Revenue  Code  of  W88 

CFR  Citation:  26  CFK  1.55:  26  CFR 
1.1502 


Legal  Oaadhio:  None 

Abatract  Hits  regolatioB  i^iti  provide 
cocporaie  taxpayers  iotniRg  ia  the  filing 
of  a  cooaalidated  federal  income  return 
with  guidaace  aecessary  (o  calculate 
their  alternative  aaninMun  tax  liability. 


m 


Next  Arton  Undetenrwned 
Smal  Efitiliaa  Affedad:  BusiaeMes 
G«i»ariiwwwt  La»alB  AWecta<t  None 
Addttlonai  Infonnalkin:  IA-057-a9 

Drafting  aCtamey:  Nichaias  G.  Bogot 

(202)  566-632a 

Reviewing  attorney.  William  Galaako 

(202)  see-aiM. 

Treasury  attorney:  Marc  Levy  (302)  586- 
4902. 

Agenqf  Conlaefc  NIcbolas  G.  Bofoa. 
Attoraey.  DepatttMal  of  the  Treasury. 
Intemai  Reveaae  Service.  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224.  292  5M-«32a 

Rut  1545- AN73 

2431.  WITHHOii^ING  ON  CERTAIN 
DUUWLD  PAVMEMTS  OUTSIDE  THE 
UNITEO  STATES 

Legal  Auawrfly:  28  USC  7806  Internal 
Revenue  Code  of  1986:  26  USC  3405  (d) 
(13)  Intemai  Revenue  Coda  of 

CFROMIon:  2iCHl35 


!  None 

Abatract  The  regulation  «vill  provide 
questions  and  answers  deaUng  with 
circumstances  under  which  an  election 


for  no  wflMieMng  en  employer 
deferred  compensation  plan  payments 
may  not  be 


Next  Action  Undetermirfed 

Smal  EntMea  Affected:  Undetermined 

QovanHnant  Laveta  Affected: 

Undetermined 

Additional  lnfutinaHon.  INTL-956^6. 

Drafting  attoniey:  Teresa  B.  Haghes 
(202)  58a«798L 

Reviewing  attemey:  Robert  A.  Katcher 

(202)566-6795. 

Treasury  attoraey:  P.  Ann  Fisher  (202) 
566-4979. 

13  Income  Taxes. 

Agency  Contact  Tafesa  B.  Hughes. 
Attorney-Advisor.  Department  of  die 
Treasury.  Intemai  Revenue  Service. 
1111  Constitution  Avenue.  NW.. 
Washingtea.  DC  20024.  SK  9IM7BS 

RiW:  1545-AL31 

2432.  EtECTROMIC  RLINQ  OF  TAX 

RETURNS 

Legal  AoMiarlly:  26  USC  7806  fartemal 
Revenue  Code  of  1988;  26  USC  6011 
Intemai  Revemie  Code  of  1966 

CFRCftatioa:  26CFR301 


Legal  Deadfeie:  None 

Abatract  The  regulations  will  provide 
guidance  and  staadaida  to  tax:payers 
goveming  the  electronic  filing  of 
individual  income  tax  returns. 


Next  Action  Undetermined 

SmaN  EntWea  Affected:  Undetermined 

Qoweinment  Lavala  Affactad: 

Undetermined 

AddMonal  hifotmatlon:  IA-Zi-87 

Drafting  attorney:  Cetia  Cabrysh  (202) 
56&O320. 

Reviewing  attorney:  Vmcent  Cardella 
(202)566-4425. 

Agency  Contact  CeBa  A.  Caliryrft 

Attorney.  Department  of  the  Treaanry. 
Internal  Revenue  Service.  1111 


Pramln  SUiQa 


TREAS— IRS 


Constitution  Avenue.  NW..  Washington. 
DC  20224,  XaZ 

RtN:  1545-ALOl 


2433.  RETIIRN  FHJNQ 
REQUmCBOfTS  FOR  INSURANCE 
COMPANIES 

Legal  Atitfiorlty:  26  USC  7806  faitemal 
Revemie  Code  of  1986:  26  USC  0012 
Intemai  Revenue  Code  of  1886 

CFR  Citation:  26  CFR  1.60l2-2(c) 

Legal  Deadline:  None 

Abatract  Regulations  will  outline 

re<|«ircmentfl  for  the  filing  of  income 
tax  returns  by  insurance  companies. 


Action 


PR  CMa 


Next  Action  Undetenwied 

SnuUI  Entities  Affected:  None 

Government  Levele  Aflectait  None 

AddMonal  Information:  H-32-89 

Drafting  attomey:  William  Blagg  (202) 
566-3294. 

Reviewing  attorney:  foe  Ryals  (202)  566- 
3459. 

Treasury  attorney:  {eanoe  Hoenicke 
(302)  566-2927. 

Agency  Contact  WIlDam  Blagg. 
Attorney,  Department  of  the  Treasury. 
Intemai  Revouie  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  282  586-3294 

RIN:  1545-AN23 

2434.  LEVY  AND  DISTRAINT 

Legal  Authority:  26  USC  7605  Internal 
Revenue  Code  of  1986;  26  USC  6331 
Intemai  Revenue  Code  of  1986:  26  USC 
6332  Intsraai  Revenue  Code  of  1080;  26 
USC  6334  Intemai  Revenue  Code  of 
1986:  28  USC  8335  Intemai  Revenue 
Code  of  1966:  26  USC  6343  Intennal 
Revenue  Code  of  1986 

CFRQtation:  26  CFR  301X2331-1:  20 
CFR  301:8331-2 


Noae 

Abatract  Sections  6331  of  the  Intemai 
Revenue  Code  was  amended  by  section 
6236  of  the  Technical  and 
Miscellaneous  Reveove  Act  of  1986  to 
preclude  certain  levies.  Hie  Treasury 
regulations  promulgated  under  Code 
section  6331  must  be  changed  to 
conform  to  the  new  statutory  language. 


Prarula  8tag« 


Next  Action  Undetermirted 

SmaN  EntMec  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  GL-70e-68 

Drafting  attomey:  Anne  P.  Rosselot 
(202)  535-967a 

Reviewing  attomey:  Robert  Miller  (202) 
566-3117. 

Procedure  and  Administration 

Agency  Contact  Anne  P.  RosseloL 

Docket  Attomey  (General  Litigation 
Div.).  Department  of  the  Treasury. 
Intemai  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  292  5S5-967B 

RIN:  1545-AM70 

2435.  SURRENDER  OF  PROPERTY 
SUBJECT  TO  LEVY 

Legal  Authority:  26  USC  7805  Intemai 
Revenue  Code  of  1986:  26  USC  6332 
Intemai  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6332-1 

Legal  Deadline:  None 

Abetract  Section  6332  of  the  Intemai 
Revenue  Code  of  1986  was  amended  by 
section  6236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1968  to 
require  banks  to  hold  levied  upon 
accounts  for  twenty-one  days  after  a 
levy  is  served.  The  Treasury  regulations 
promulgated  under  this  code  section 
must  be  changed  to  conform  to  the  new 
statutory  language. 

Tbnetabla: 


Dale         FR  CMa 


Next  Action  Undetermined 

SmaN  Entittee  Affected:  None 

Qovammant  Lavala  Affected.  None 

AddMonal  Information:  GL-172-89 

Drafting  Attomey:  Anne  Rosselot  (202) 
535-9878. 

Reviewing  Attomey:  Robert  Miller  (202) 
566-311: . 

Agency  Contact  Anna  Rouelot 
Docket  Attomey  (General  Litigation). 
Department  of  the  Treasury,  Intemai 
Revenue  Service,  1111  Constitution 


Avenue  NW..  Washington.  DC  20224. 
282  535-0678 

RHi:  1545-AN45 


2436.  PfK>PERTY  EXEMPT  FROM 
LEVY 

Legal  Authority:  26  USC  7805  Intemai 
Revenue  Code  of  1986;  26  USC  6334 
Intemai  Revenue  Code  of  1966 

CFR  Citation:   26  CFR  301.6334-1;  28 
CFR  301.6334-2:  26  CFR  301.6334-3;  28 
CFR  301.6334-4:  26  CFR  301.6334-5;  26 
CFR  301  6334^  26  CFR  301.6334-7 

Legal  DeadNne:  None 

Abatract  Section  6334  of  the  Intemai 
Revenue  Code  of  1986  was  amended  by 
section  6236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  to 
increase  certain  exemptions  from  levy, 
and  to  exempt  a  taxpayer's  principal 
residence  from  levy  in  most  instances. 
The  Treasury  regulations  promulgated 
under  this  section  must  be  changed  to 
conform  to  the  new  statutory  language. 


PR  CMa 


Next  Action  Undetermined 

Smal  EntMea  Affected:  None 

QoverrMnent  Levele  Affected:  None 

Additional  Information:  CL-l73-a9 

Drafting  Attomey:  Anne  Rosselot  (202) 
535-967& 

Reviewing  Attomey:  Robert  Miller  (202) 
566-3117 

Agency  Contact  Anna  Roasriot 
Dockety  Attomey  (General  Litigation). 
Department  of  the  Treasury,  Intemai 
Revenue  Service,  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
202  535-967B 

RIN:  1545-AN46 

2437.  SALE  OF  SEIZED  PfK>PERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6335 
Intemai  Revenue  Code  of  1988 

CFRCHatton:  26  CFR  301.6335-1 


None 

Abatract  Section  6335  of  the  Intemai 
Revenue  Code  of  1986  was  amended  by 
section  6236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  to 
allow  the  owner  of  property  seized  by 
the  Intemai  Revenue  Service  to  request 


that  the  property  be  sold  within  sixty 
days,  or  any  longer  period  specified  by 
the  owner.  The  Treasury  regulation* 
promulgated  under  this  section  must  be 
changed  to  reflect  this  new  statutory 
provision. 

TbnetaMac 


Next  Action  Undetermined     -.  -. 

SmaN  EntMec  Affected:  None 

Government  Levele  Affected:  None 

Additionel  Information:  CL-174-88 

Drafting  Attorney:  Anne  Rosaelot  (202) 
535-9678. 

Reviewing  Attorney:  Robert  Miller  (202) 
666-3117. 

Agency  Contact  Anna  Roaaoloi 

Docket  Attomey  (General  Litigation). 
Department  of  the  Treasury,  Intemai 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
202  535-8671 

RIN:  1545-AN47 

2438.  AUTHORITY  TO  RELEASE  LEVY 
AND  RETURN  P»K>PERTY 

Legal  Authority:  26  USC  780S  Internal 
Revenue  Code  of  1966:  26  USC  6343 
Intemai  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  301.6343-1 

None 


Abatract  Section  6343  of  tne  .ntemal 
Revenue  Code  of  1986  was  amended  by 
section  6236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  to 
provide  new  procedures  for  the  release 
of  levies  and  return  of  property.  The 
Treasury  regulations  promulgated  under 
this  section  must  be  changed  to  reflect 
the  new  statutory  language. 

TbnetaMa: 


Next  Action  Undetermined 

Smai  EntMae  Affected:  Nona 

Oovemment  Levels  Affected:  None 

AddMonal  Informatiort  GI^175« 

Drafting  Attomey:  Anne  Rosselot  (202) 
535-0878. 

Reviewing  Attomey:  Robert  Miller  (202) 
566-3771. 
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Ayency  * 

Docket  Attorney  (General  LiUgatkm). 
Department  ot  the  Treemry.  Internal 
Revenue  Service.  1111  Coastitutioo 
Aveaue  NW,  Waskiagtoo.  DC  20224. 
202  535-aS7B 

RIM:  1545-AN48 ' 

2439.  COLlECnOW  AFTER 
ASSESSyENT 

Lagal  Authority:  2B  USC  7806  bitemal 
Revenue  Code  at  108fl(  2S  USC  6502 
Internal  Revenue  Code  of  1986 
CFR  Citation:  28  CFR  301.6502-1 
Legal  DeacWne:  None 

Abstract  Section  6502  of  the  Internal 
Revenue  Code  of  1966  was  amended  by 
section  101S(u)  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988,  to 
provide  that  the  statute  of  limitations 
on  adnBtstrative  ooUectioo  is  extended 
if  a  tiowty  sail  to  collact  is  commenced 
and.  furthenaore,  that  the  statute  is 
extended  uatil  aay  iudgraent  obuined 
becomes  unenforceable.  Treasury 
Regulation  301.6502-1  must  be  chaaged 
to  cooionB  to  this  oew  statutory 
provision. 


FROMa 


CFRCNaHOR:  26CFR  1.1502^ 


None 


Next  Action  Undetenraned 

Smaa  Entltiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetenmned 

Addttlonai  Mormattoii:  GL-721^ 

Drattng  attoner  Aaae  P.  Rosselot 
(202)535-9678. 

Reviewing  attomer-  Robert  Miller  (202) 
508^17. 

Procedure  and  Adiaiaistratiaa 

Agency  Contact  Anaa  Roasalot 
Docket  Attorney  tCeneral  Litigation 
Div.).  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  2K  535-9t78 

Rm:1545-AM71 

2440.  DETCTM— tW  LAWOE 

corporahom  status  for 

CONSOUOATED  RETURN  GROUPS 
PAYMG  ESnUATEO  TAX 

Legal  Aulliertty:  26USC66SS(i) 
Internal  Revenue  Code  of  1986;^  26  USC 
1502  Internal  Revenue  Code  ef  1966 


Abetract  Section  6655(d)(2}  of  the  IRC 

of  1988  requires  large  corporations  to 
make  eatiaiated  tax  paymeats  based  on 
90  percent  of  their  current  year's  tax. 
Section  6655(g)(2)  defines  a  lar^ 
corporation  as  one  who  itself  (or  a 
predecessor  corporatioo)  had  taxable 
income  of  $1,000,000  or  more  in  any  of 
the  three  previous  taxable  years.  The 
regulation  will  address  difTictdties  in 
applying  the  definition  to  an  afTiliated 
group  of  corporations  filing  a 
consolidated  return. 


PR  CRe 


Next  Action  Undetermined 

SmaR  Enmes  Affected:  None 

Government  Levels  Affected:  None 

AddWonel  Informatton:  CO-BT-ae 

Drafting  attorney:  Brendan  P.  O'Hara 
(202)566-2455. 

Reviewing  attorney:  Virginia  S 
Voorhees  (202)  566-2454. 

Treasury  attorney:  Marc  Levy  (202)  566- 

4902. 

Procedure  and  Administration 

Agency  Contact  Brendan  O'Hara. 

Attorney/Advisor.  Department  of  the 
Tnmwmy.  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224.  2KZ  566-2455 

RIM;  1545-AM75 

2441.  PENALTY  FOR  PfKMIOTINQ 
ABUSIVE  TAX  SHELTERS 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  6700 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  301 

Legal  DeadMie:  None 

Abstract  The  regulations  would 
provide  rules  and  definitions  relattng  to 
the  penalty  for  promoting  abusive  tax 
shelters. 


Adcfltional  Information:  IA-273-82. 

Dratti^  tax  law  specialist:  Gail  M. 
Winkler  (202)  586-4442. 


Reviewing  attorney:  Norlyn  D.  Miller. 
)r.  (202)  566-3273. 

Agency  Contact  Gail  M.  Wiaklar.  Tax 

Law  Specialist.  Depaitmewt  of  Ae 
Treasury,  Internal  Revenue  Senrtoe, 
1111  Constitution  Ave..  NW.. 
Washington,  DC  20224.  202  586-4442 

RIN:  1545-AE99 

2442.  PENALTY  FOR  AIDING  AND 

ABETTING  IN  THE 

UNDERSTATEMENT  OF  TAX 

UABILITY 

Legal  AoltWftty:  26  USC  7805  Internal 

Revenue  Code  of  1986;  28  USC  6701 

Internal  Revenue  Code  of  1986 

CFRCItation:  26  C7R  301 

Legal  Deacfline:  None 

Abstract  Proposal  will  provide  rules 
with  respect  to  the  penalty  baposed  oa 
a  person  who  aids  and  abets  in  the 
understatement  of  a  third  party's  tax 
liability.  The  proposal  also  provides  the 
standards  which  wifl  subject  one  to  the 
penalty. 

Timetat)le: 


Next  Actton  Undetenained 
Smei  EntNies  Affected:  NoM 
Government  Levels  Affectsd:  None 


Action 


FR  cue 


Next  Action  Undetermined 

SmaR  EntKies  Affectsd:  None 

Government  Levels  Affected:  Noaa 

AddWonal  Information:  iA-274-82. 

Drafting  attorney:  Vincent  G.  Surabiao 
(202)566-4680. 

Reviewing  attorney:  Norlyn  D.  Miller 
(202)568-3273. 

Agency  Contact  Vincent  G.  Surahiaa. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224.  202  886  1888 

RIN:  1S4&-AP01 

2448.  •  TREATMENT  OF  LEASE 
PAYMENTS  AS  QUAUFIED 
WITHDRAWALS  FROM  A  CAPITAL 
CONSTRUCTION  FUND  ESTABLiSHED 
UNDER  SEC.  807(A)  OF  THE 
MERCHANT  MARINE  ACT  OF  1038 

Legal  Auttwrftr-  26  USC  7518  Internal 
Revenue  Code  of  1988 

CFRCItation:  Not  yet  determined 


TREAS— IRS 


Nona 

AlMtract  The  regulation  is  Intended  to 
permit  shipping  operators  who  have 
established  capital  construction  funds 
under  the  Merchant  Marine  Act  of  1936 
as  amended,  to  make  "qualified 
withdrawals'*  fixmi  the  funds  to  lease 
vessels,  in  addition  to  the  present 
practice  of  purchasing  vessels.  There 
are  no  practical  alternatives  other  than 
purchasing  or  leasing  vessels.  The 
potential  costs  of  leasing  are  the  same 
as  purchasing:  no  more  money  than  is 
deposited  into  a  capital  constmction 
fund  can  be  used.  The  owner  of  a  fund 


can  decide  whether  leasing  or 
purchasing  is  cheaper.  The  benefit 
(purpose)  is  to  paimit  shipping  industry 
acquisition  practices  to  be  consistent 
with  a  long-term  trend  toward  vessel 
acquisition  through  lease  rather  than 
purshaaa. 


Next  Action  Undetennined 

Small  Entitles  Affected:  Undetermined 


Undetermined 

AddWonal  Information:  Pfr06(Ki8 

Drafting  tax  law  specialist  WlHiam 
Gordon  (202)  377-6346. 

Reviewhig  sttome3r  Richard  Keys  faOE) 

377-8949. 

Agency  Contact  William  Gonlon.  Tax 
Law  Specialiat,  Department  of  Ike 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224.  282  877.8848 

RIN:  154&-AN90 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  RovemM  Sorvic*  (IRS) 


Pfopoaad  Rule 


2444.  INCOME  TAX-DEDUCTION  FOR 
BUS  OPERATING  AUTHORfTIES  AND 
FREIGHT 

Legal  Authority:  28USClctseq 
internal  Revenue  Coda  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  These  regulations  will 
provide  rules  allowing  taxpayers  an 
ordinary  deduction  ratably  over  a  60- 
month  period  for  the  adjusted  basis  of 
bus  operating  authorities  and  freight 
forwarders  held  or  acquired  on  certain 
specified  dates. 


Action 


FR 


2445.  •  MORTGAGE  CREDIT 
CERTIFICATES  AND  TARGETED 
AREAS 

Legal  Authority:  28  USC  25  (c)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeadHna:  None 

Abetract  The  percentage  of  mortgage 
originations  required  by  section  1.2S- 
4T(g)  (8%)  was  predicted  of  the  1:5 
trade  in  nile  contained  in  former 
section  25(c)  of  the  Code  to 
accommodate  the  new  1:4  rate 
contained  in  section  2S(c).  We  ate 
amending  sections  1.25-4T(g). 

laneiaDie: 


Internal  Revenue  Code  of  1968;  28  USC 
57  Internal  Revenue  Code  of  1966:  28 
USC  58  internal  Revenue  Code  of  1988 

CFRCRatlon:  28CPR1 


NPRM  OO/OOAX) 

SmaN  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AddMionel  mformatton:  PS-1104I8 

Drafting  attorney:  Christopher  Wilson 
(202)  377-6349. 

Reviewing  attomey:  James  Ranson  (202) 
566-4944. 

Treasury  attomey:  Bryan  Collhis  (202) 
666-8277. 

Agency  Contact  Christopher  |.  Wilson, 

Attorney-Advisor,  Department  of  the 
Treasury,  internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington.  DC  20224.  202  377-8349 

RIN:  1545-AI18 


04/01/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information;  n-oe8-89 

Drafting  Attomey:  Jack  Malgeri  (202) 
566-3347. 

Revie«ving  Attorney:  Michael 
Montemurro  (202)  566-4065. 

Agency  Contact  Jack  Malgaii 
Attorney,  Department  of  the  Treasury, 
internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224.  202  588-3747 

RIN:  1545-AO05 

2448.  INCOME  TAX— ALTEIWATIVE 
MINIMUM  TAX 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  56 


Nona 

Abstract  The  Regulations  will  provide 

rules  for  the  computation  of  the 
alternative  minimum  tax  and  the 
computation  of  the  credits  that  may  be 
used  to  reduce  that  tax.  as  well  as  rales 
for  determining  the  amount  of  tax 
preference  for  excluded  dividends  and 
interest  mining  exploration  and 
development  ooats,  and  drculatian, 
research  and  experimental 
expenditures  The  Regulations  will  also 
provide  rules  relating  to  the  optional  10 
year  write  off  of  certain  tax 
preferences. 


Next  Action  Undetermined 

SmeB  Endtiee  Affected:  Undetemined 

Government  Levels  Affected: 

Undetermined 

Addttional  information:  L\-235-82. 

Drafting  attorney:  Stephen  ].  Toomey 
(202)588-3882. 

Reviewing  attorney:  William  Calankn 
(202)566-3862. 

Treasury  attomeyv:  Ellen  Aprftl  (202) 
588-5453  and 

Robert  Scarborou^  (202)  586-4978. 

Agency  Contact  Stephen  ].  Toomey, 

Attomey,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 


16834 
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Constitution  Ave..  NW..  Washington. 
DC  20224.  20e  5«»-3SS2 

RIN:  1545-AE80 


2447.  MINIMUM  TAX  CREDIT  AND 
OTHER  MISCELLANEOUS  RULES 
RELATING  TO  THE  ALTERNATIVE 
MINIMUM  TAX 
Significance:  Regulatory  Program 

Legal  Aultwrtty:  28  USC  55  Internal 
Revenue  Code  of  1986;  28  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

None 


Abstract:  This  project  will  address 
issues  relating  to  the  Alternative 
Minimum  Tax  for  individuals  and 
Corporations.  Changes  to  the  applicable 
law  were  made  by  the  Tax  Reform  Act 
of  1986  and  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 
The  regulations  will  provide  individual 
and  corporate  taxpayer's  with  the 
guidance  necessary  to  determine  their 
alternative  tninimnm  tax  and  their 
minimum  tax  credit 


FR  CHa 


NPRM  10/03/90 

Smal  Entitles  Affected:  Undetermined 

Govenwnent  Le>fels  Affected: 

Undetermined 


Infonnation:  IA-2-87 

Drafting  attorney:  Stephen  J.  Toomey 

(202)  566-3863. 

Reviewing  attorney:  William  Galanko 

(202)566-3862. 

Treasury  attorneys:  Ellen  Aprill  (202) 
566-5453  and  Robert  Scarborough  (202) 
566-4979. 

Agency  Contact  Stephen  T.  Toamey. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224.  212  566-3863 

:  1545-A)86 


244t.  INCOME  TAX-INVENTORY 
ADJUSTMENT  FOR  THE 
ALTERNATIVE  MINIMUM  TAX 

Legal  AuttMrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  56  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28CFR1 

None 


Proposod  Ruto  Stage 


AlMtract  This  regulation  provides 
guidance  with  respect  to  inventory 
adjustments  for  the  alternative 
minimum  tax. 

Timetable; 


AcUon 


FR  CMa 


NPRM  00/00/00 

Smal  Entltiec  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AddMonal  Infonnation:  IA-85-87 

Drafting  Attorney:  Edward  C  Schwartz 
(202)  566-3861. 

Reviewing  Attorney:  William  Jackson 
(202)566-3802. 

Treasury  Attorney:  John  Parcell  (202) 
566-2784. 

Agency  Contact  Edward  C  Schwartz. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue.  NW., 
Washington.  DC  20224.  202  566-3861 

RIN:  1545-AL02 

2449.  INCOME  TAX-MINIMUM  TAX; 
ITEM  OF  TAX  PREFERENCE  FOR 
INTANGIBLE  DRILUNG  COSTS 
INCURRED  IN  DRILUNG  OIL,  GAS  OR 
GEOTHERMAL  WELLS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  57 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  DeadNne:  None 

Abstract  These  regulations  will  explain 
the  application  and  determination  of 
the  tax  preference  item  for  intangible 
drilling  costs  which  was  added  by  the 
Tax  Reform  Act  of  1976.  The 
regulations  will  provide  rules  for 
determining  a  taxpayer's  net  income 
from  oil  and  gas  properties,  rules  for 
determining  if  a  well  is  nonproductive 
and  rules  for  determining  the  proper 
preference  tax  if  a  well  proves  to  be 
nonproductive  after  the  close  of  a 
taxable  year  for  which  a  tax  return  has 
already  been  filed. 


FR  CNa 


Drafting  Attorney:  Edward  C.  Schwartz 
(202)  566-3861. 

Reviewing  Attorney:  William  Galanko 
(202)  566-4104. 

Agency  Contact  Edward  C  Schwartz. 

Attorney  Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224.  202  566-3061 

RIN:  1545-AA34 

2450.  AMENDMENT  TO  THE 
REGULATIONS  UNDER  SECTION  61 
TO  CONFORM  THE  TREATMENT  OF 
BOND  PREMIUM  INCOME  TO  THE 
CONSTANT  YIELD  METHOD 

Legal  AuttMdty:  26  USC  7805  Internal 
Revenue  Code  of  1988 
CFR  Citation:  28  CFR  1 
Legal  Deadline:  None 

Abstract  This  regulation  will  provide  a 
method  for  determining  how  to  include 
bond  premium  into  income.  The  method 
is  the  constant  yield  method. 

Timetable: 


Action 


NPRM  00/00/00 

Smal  Entitiee  Affected:  None 
Government  Levele  Affected:  None 
I  Information:  IA-209-7& 


Action 


FR  Cite 


NPRM  12/31/90 

SmaH  Entities  Affected:  Undetermined 

Govemntent  Levels  Affected: 

Undetermined 

Additional  Information:  FI-70-88 

Drafting  attorney:  Mark  Scott  (202)  566- 

4336. 

Reviewing  attorney.  Alice  Bennett  (202) 

566-3287. 

Agency  Contact  Mark  Scott  AHomey. 

Department  of  the  Treasury,  Internal 

Revenue  Service.  1111  Constitution  Ave. 

NW..  Washington.  DC  20224.  202  560- 

4330 

RIN:  1545-AL92 

2451.  LOANS  TREATED  AS 
DISTRIBUTIONS 

Legal  Auttwrlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  72 
Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
guidance  on  the  application  of  rules  for 
determining  the  income  tax  treatment  to 
be  accorded  loans  to  participants  or 
beneficiaries  from  qualified  employer 
plans.  The  loan  rules  are  provided  in 
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TREAS— IRS 


Propoaad  Rule  Btoga 


section  72(p)  of  the  Internal  Revenue 
Code  of  1986. 

Tlmetal>le: 


Action 


00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


AddMonal  Information:  EErl06-82. 

Drafting  attorney:  Elizabeth  Purcell 
(202)  566-3251. 

Reviewing  attorney:  Michael  Thrasher 
(202)  566-3576. 

Ageftcy  Contact  Fltzahth  A.  IHKatt. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW.,  Washington, 
DC  20224.  202  566-3251 

RIN:  1545-AE41 

2452.  TEN  PERCENT  ADDITIONAL 
TAX  ON  EARLY  OlSTRfBUTiON  FROM 
OUAUFIED  PLANS 

Legal  Auttwrity:  28  USC  7806  Internal 
Revenue  Code  of  1966:  26  USC  72 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  72 

Legal  Deadline:  None 

Abstract  Guidance  concerning  the 
application  of  the  tax  to  early 
distributions  and  an  explanation  of  the 
exceptions,  such  as  sulMtantially  equal 
periodic  payments. 

Tlmetabia; 

FR 


NPRM  12/31/90 

Sroal  Entitiee  Affected:  None 

Government  Levels  Affected: 

Undetermined 

AddHonal  Information:  EE-002-89 

Drafting  Attorney:  Janet  Lloyd  (202) 
566-4747. 

Reviewing  Attorney:  )erry  Hobnes  (202) 
566-4747. 

Agency  Contact  Janet  Lloyd.  Attorney, 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Ave.,  NW.,  Washington,  DC  20224.  202 
580-4747 

RIN:  1545-AN16 


2453.  REMOVING  GENDER 
DISTINCTION  FROM  MOfrTALITY 
TABLES 

Legal  AlitlK>rtty:   28  USC  7806  Internal 
Revenue  Code  of  1988c  26  USC  79 
Internal  Revenue  Code  of  1986 

CFRCNatlefr  28CFR1 

Nona 


Abstract  The  proposed  regulations  will 
gender-neutralize  the  mortality  table 
used  under  section  79  to  determine  the 
value  of  group-term  life  insurance's 
permanent  benefits  provided  to 
employees. 


FRCIIB 


NPRM  00A)0/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-88-88 

Drafting  attorney:  Betty  Clary  (202)  586- 
4465. 

Reviewing  attorney:  James  Brokaw 
(202)566-3400. 

Agency  Contact  Betty  Clary.  Attorney, 
Department  of  the  Treasury,  internal 
Revenue  Service.  1111  Constitution 
Avenue.  NW.,  Washington.  DC  20224. 
202  566-4465 

Rltt  1545-AIC50 

24S4.  SECTION  79  TABLE  I  UPDATE 

Legal  Authority:  20  USC  7806  Internal 
Revenne  Code  of  1986:  26  USC  79 
Internal  Revenue  Code  of  1986 

CFRataOon:  26  CFR  1 

Legal  DeadHne:  None 

Abstract  The  proposed  regnlation  will 
update  the  table  used  to  determine  the 
cost  amount  of  group-term  life 
insurance  to  be  included  in  gross 
income. 

Timctatile: 


Action 


FR 


00/00/00 

SmaH  EiiUllea  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

AdONMnai  mformaoon:  ati  i  oe 

Drafting  attorney:  Betty  Clary  (202) 
4465. 


Reviewing  attorney;  James  Brokaw 
(202)566-3496. 

Agency  Contact  Betty  Clary.  Attom^. 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Avenue,  NW..  Wasluogton.  DC  70224. 
202500-4465 

RIN:  1545-/VN54 

2455.  STUDY  OF  APPUCATION  OF    ' 
SECTION  902  AND  SECTION  1  J3(D) 

l.egal  Autttortty:   28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  83 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1.83-6 


None 

Abstract  Regulation  section  1.83-6(d) 
will  be  revised  to  distinguish  between  a 
section  302  transaction  and  a  1032 
transaction.  Also,  a  special  rule  will  be 
added  for  transfers  of  stock  from  a 
parent  corporation  to  employees  of  a 
subaidiary. 


NPRM  04/90/90 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Nona 

Additional  Information:  EF.-ei-86 

Drafting  Attorney:  Charles  Debee  (202) 
506-4734. 

Agency  Contact  Charles  T.  Delias. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224,  202  560-4734 

RIN:  1545-AN55 

2450.  TO  PROVIDE  REGULATIOfIS 
UNDER  SECTION  147  (B>-ltELATmG 
TO  LIMITATION  ON  MATURITY  OF 
PRIVATE  ACTIVITY  BONOS 

Legal  Authority:  28  USC  7806  interna^ 
Revenue  Code  of  1986:  26  USC  103 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26CFR1 

Legal  DeadHne:  None 

Abctract  Rules  will  provide  guidance 
with  respect  to  computation  of 
weighted  average  economic  hfe  and 
weighted  average  maturity  Rales  limit 
the  average  tei^jth  of  tiu  atatutity  at  all 
private  activity  bonds  (including 
qualiHed  501  (c)  (3)  bonds),  other  tlian 
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mortgage  revenue  bond*  and  student 
loan  bonds. 

TImetabte 

FR  CM* 


NPRM  00/00/00 

Smal  EntitiM  Aftactad:  Undetermined 

Qo««niiMnt  L«v«te  Aftactad: 

Undetermined 

AddHional  Information:  ¥1-220-82. 

Drafting  attorney:  L  Micliael  Waditel 

(202)566-4336. 

Reviewing  attorney.  Alice  Bennett  (202) 

566-3287. 

Agancy  Contact  L  Midiael  WacliteL 

Attorney.  Department  of  tlie  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-4336 

RIM:  1545-AE60 

2457.  REGULATIONS  RELATING  TO 
FEDERALLY  GUARANTEED  BONDS 

Lag^  AuttKMlty:  28  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  149  (b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Lagai  DaadHna:  None 

Abatract  These  regulations  would 
provide  guidance  regarding  the 
provisions  enacted  by  the  Tax  Reform 
Act  of  1984  which  denies  Federal 
income  tax  exemption  for  bonds  issued 
by  State  or  local  governmental  units  if 
payments  of  principal  or  interest  with 
respect  to  such  bonds  are  directly  or 
indirectly  guaranteed  by  the  Federal 
Government 

Tbnatabla: 


Agancy  Contact  Jack  MalgecL 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224,  202  566-4545 

BIN:  154S-AGa4 

2458.  DEHNmON  OF  "REISSUANCE" 
UNDER  SECTION  103 
Lagai  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Lagai  DaadHna:  None 

Abatract  Proposed  regulations  would 
provide  guidance  regarding  whether 
changes  in  the  terms  of  an  outstanding 
obligation  result  in  that  obligation  being 
treated  as  retired  and  reissued  as  a 
new  obligation. 

Tlniatai>la: 


FR  Cit* 


Next  Action  Undetermined 

Smai  Entities  Affected:  Undetermined 

Govamniant  Levels  Aff acted: 

Undetermined 

AddHional  Infonnation:  n-156-84. 

Drafting  attorney:  ]ack  Malgeri  (202) 
566-4545. 

Reviewing  attorney:  Midiael  J. 
Montemurro  (202)  56&4545. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Elliott  Stem  (202) 
566-2566. 


Action 


Dale 


FR  Cite 


NPRM  00/00/00 

SmaB  EntiUea  Affactad:  None 

Government  t.avala  Affactad: 
Undetermined 

Additional  Information:  FI-29-86. 

Drafting  attorney:  David  White  (202) 
566-4545. 

Reviewing  attorney:  Michael  J. 
Montemurro  (202)  566-4085. 

Guidance  on  the  definition  of  Issuance 
appeared  as  Notice  88-13a  1988-52  IRB 
12.  The  rules  contained  in  the  Notice 
will  be  incorporated  in  the  regulations. 

Agancy  Contact  David  White, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  566-4545 


—     RIN:  1545-AI65 


2459.  TO  REVISE  DERNITION  OF 
AREAS  OF  CHRONIC  ECONOMIC 
DISTRESS  FOR  PURPOSES  OF 
MORTGAGE  SUBSIDY  BONDS 

Lagai  AuttKMity:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  143 
Internal  Revenue  Code  of  1986;  28  USC 
103A  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1.103A-2 

Legal  Deadline:  None 

Alwtract  The  regulations  will  clarify 
the  rules  under  section  103A  relating  to 
designations  of  areas  of  chronic 
economic  distress.  The  regulations 


Proposed  Rula  Stage 


would  provide  objective  tests  to  be 
used  in  analyzing  requests  for  such 
designations. 

TlmataMa: 


Action 


FR  Ctis 


NPRIM  06/01/90 

SmaR  Entitiaa  Affactad:  None 

Government  Lavela  Affected:  Local. 

State 

Additional  Information:  n-307-d4. 

Drafting  attorney:  Allan  Seller  (202) 
566-3332. 

Reviewing  attorney:  Michael  ]. 
Montemurro  (202)  566-4545. 

Treasury  attorney:  Gregory  Jenner  (202) 
566-5911. 

Agancy  Contact  Allan  Seller, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224,  202  566-3332 

RIN;  1545-AG88 

2460.  INCOME  TAX— DISCHARGE  OF 
INDEBTEDNESS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  108 
Internal  Revenue  Code  of  1988;  28  USC 
1017  Internal  Revenue  Code  of  1986;  PL 
96-589,  Sec  2  Bankruptcy  Tax  Act  1980 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  This  proposal  would  provide 
rules  relating  to  certain  income  from  the 
discharge  of  indebtedness,  including 
niles  relating  to  the  election  to  reduce 
the  basis  of  assets  in  lieu  of  recognizing 
income. 
Tbnatabla: 


Action 


Date 


FRCIta 


Next  /Vction  Undetermined 

SmaH  Entitiea  Affected:  Undetermined 

Govammant  Lavala  Affactad:  None 

Ad(fltional  Information:  IA-91-81. 

Drafting  Attorney:  Warren  Joseph  (202) 
566-4430. 

Reviewing  Attorney:  Sharon  Hall  (202) 
566-4430. 

Agancy  Contact  Warren  Joseph, 

Attorney- Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
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|T|  ofiooeU  Rule  BtMo 


1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  566-1430 

RIN:  1545-AA67 

2461.  EXCLUSION  OF  OUAURED 
SCHOLARSHIPS  AND  FELLOVITSHiPS 
FROM  GROSS  INCOME 

Legal  Auttiority:  28  USC  7805  Internal 
Revenue  Code  of  1960;  28  USC  117 
Internal  Revenue  Code  of  1986 

CFRCttation:  26CFR1 

Lagai  DaadHna:  None 

Al>stract  Regulations  will  provide  rules 
relating  to  the  exclusion  of  certain 
amounts  received  as  a  qualified 
scholarship.  Regulations  will  also 
provide  rules  relating  to  withholding 
from  certain  payments  and  return  of 
information  requirements. 

ThnataMa: 

Action  Dale  FR  CHe 

NPRM  06/15/90 

SmaH  Entitiaa  Affected:  None 

Government  Lavala  Affactad:  None 

Additionai  Information:  L\-3-87 

Drafting  Attorney:  Michael  Schmit  (202) 
566-3826. 

Reviewing  Attorney:  William  Galanko 
(202)566-3882. 

Treasury  Attorney:  Kathleen  Ferrell 
(202)  566-5911. 

Agancy  Contact  Midiael  Schmit 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution.  NW.,  Washington,  DC 
20224.202  566-3026 

RIN:  1545-A)87 

2462.  OUAUREO  TUmON 
REDUCTIONS 

Sigrtificanca:  Regulatory  Program 

Legal  AuttK>rity:  28  USC  7805  Internal 
Revenue  Code  of  1966;  28  USC  117  (d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

None 


Abatract  The  proposed  regulations 
contain  rules  explaining  when  qualified 
tuition  reductions  provided  for 
education  below  the  graduate  level  to 
an  employee  of  an  educational 
organization  or  to  a  person  treated  as 
an  employee  will  be  excluded  bom  the 
employee's  gross  income.  The  proposed 
regulations  include  rules  relating  to 


tuition  reductions  which  discriminate  in 
favor  of  officers,  owners  or  highly 
compensated  employees  and  so  an 
includible  In  income.  The  proposed 
regulations  also  provide  niles  relating 
to  the  treatment  of  tuition  reductions  in 
the  case  of  graduate  student  teaching 
and  research  assistants. 


NPRM  06/15/90 

Smal  Entitiaa  Affected:  None 

Government  Levela  Affected:  None 

AddHional  Information:  IA-35-B5. 

Drafting  Attorney:  Michael  Schmit  (202) 
566-3826. 

Reviewing  Attorney:  William  Galanko 
(202)566-3828. 

Tleasury  Attorney:  Jeanne  Hoenidce 
(202)  568-5911. 

Agency  Contact  Michael  Scfanit 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224.  202  566-3028 

RIN:  1545-AI13 

2463.  INCOME  TAX— TAX 
TREATMENT  OF  FACULTY  HOUSING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  119  (d) 
Internal  Revenue  Code  of  1966 

CFRCttation:  28  CFR  1 

Legel  Deedfcie:  None 

Abatract  The  regulations  will  provide 
rules  relating  to  the  definition  of  a 
"qualified  appraisal."  In  additioa  the 
regulations  will  set  forth  the  time  and 
manner  in  which  the  appraisal  shall  be 
reviewed  and  updated 


FR 


NPRM  00/00/00 

Smal  Entttiea  Affected:  None 
Government  Lavala  Affected:  None 
AddHional  information: 

EE-74-88. 

Drafting  attorney:  Richard  Pavel  (202) 
566-3503. 

Reviewing  attorney:  Jerry  Holmes  (202) 
5604747. 

IVeasuiy  attorney:  Marjorie  Roberts 
(202)  566-2565. 


Agency  Contact  Ricbard  PavsL 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constihition  Ave..  NW..  c 

Washington.  DC  20224,  202  B0O-3SI8 

RIM  1545-AJ21 

2464.  DEPENDENT  CARE 
ASSISTANCE 

Significance;  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  129 
Internal  Revenue  Code  of  1986 

CFRCttation:  26  CFR  1 

Legal  Daadfcia.  None 

Abatract  The  regulation  will  provide 
guidance  to  employers  and  their 
employees  concerning  qualified 
dependent  care  assistance  programs. 
Under  28  USC  129,  an  employee  may 
exclude  up  to  $5,000  from  gross  income 
for  dependent  care. 

lanetane: 


NPRM  00/00/00 

Smal  Entttiea  Affected:  None 

Government  Levela  Affected:  None 

AddWonai  Information:  EE-OOO-88 

Drafting  Attorney:  Monice  Roeenbaum 
(202)  566-3505. 

Reviewing  Attornesr  James  L  Brolcaw 
(202)  566-3496. 

Agency  Contact  Monica  Roeenbaum. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  506-^506 

RIN:  1545-AN17 

2465.  DEFHirnON  OF  't'RtVATE 
ACTIVITY  BONO".  'XXiAUFlEO 
BONO" 

Significance:  Regulatory  Program 

Legal  Authortty:  28  USC  7806  Internal 
Revenue  Code  of  1965:  28  USC  141 
Internal  Revenue  Code  of  1968 

CFRCttation:  2eCFRl 

None 


This  regulation  provides  a 
definition  of  \he  term  "private  activity 
bond". 
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ni 


Y«P%m  08/10/w 

Smal  Entni««  Affected:  Undetermiiied 

Government  Leveta  Aftacted; 

Undetermined 

AddMonal  Infermafloien-Ta-M 

Drafting  attorney:  Dave  Selig  (20^  586- 

4545. 

Reviewing  attorney:  Mike  Montemurro 

(202)  56B.4545. 

13  Income  Tax 

Agenqr  Contacfc  Dave  Sali^ 
Attorney/ Advisor.  Department  of  the 
Treaaory.  fartonal  Revenue  Service,  Ufl 
Constitution  Ave.  NW.,  Washington. 
DC  20224,  2K  5«-4545 

RI»tl545-AM01 

2466.  TAX-EXEMPT  BONOS  FOR 
RESIDENTIAL  RENTAL  PROJECTS 

La«al  Authority:  28  USC  7805  Internal 
Revenue  Code  of  liOe;  28  USC  142 
Internal  Revenue  Code  of  1966 

CFR  Citation:  :»  CFK  1 

Legal  Ocadiine:  None 

Abatracfc  Tkis  profect  will  provide 
regulations  relatiog  to  tax-exempt 
bonds  issued  to  provide  qualified 
residential  rental  pro)ects. 


Ot^OO^OO 

Smafl  Entiliea  Affected:  Undetermined 

Qovemment  L^vela  Affecta± 
Undetermined 

iWMIaMi  MenMHaic  n-fl»«8 

Drafting  attorney:  Michael  Wacfatel 
(202)  sefr'CsasL 

Reviewing  attorney:  Alice  Bennett  (202J 
566-3287. 

Agency  Contact  lufickael  We(*aeL 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washiagtoo. 
DC  20224.  ZeZ  56IM338 

RIN:  1545-AJ66 ^^^ 

2467.  QUALIFIED  SOI  (O  (3)  BONOS 

Legal  Auttwrtty:  28  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  145 
Internal  Revenue  Code  of  1986 

CmCttadon:  28CFR1 


None 

Abetract  Hie  regulations  weeld 
provide  rates  for  qualified  SOI  (c)  (3) 
bonds. 


PR 


NPRM  00/00/00 

Smal  EMMea  Affected:  None 

Government  Levela  Affected:  None 

Addttional  tntarmatton:  n-84-86. 

Drafting  attorney:  Dave  White  (202) 
566-4545. 

Reviewing  attorney:  Mike  Montemurro 
(202)588-4025. 

Treasury  attorney:  Gregory  Jenner  (302) 
566-5911. 

Agency  Contact  David  E.  White. 
Attorney.  Departaient  of  the  Treasary. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washiogton. 
DC  20221  aiZ  i86-ft545 


RIN:  1545-A)38 


2468.  STATE  VOLUME  CAP  FOR  TAX- 
EXEMPT  BONOS 

Legal  Auttwrtty:  26  USC  7805  Internal 
Revenue  Code  of  1980;  28  USC  146 
Internal  Revenue  Code  of  1988 


CFR Cttaliofi:  26CFR1 

Legal  DeadBne:  None 

Abstract  The  regulatioa  would  provide 
state  volume  cap  rules  for  tax-exempt 
bonds. 


Action 


NPRM  Oa/01/90 

Smai  EntMea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Addnonal  Information:  H^85« 

Drafting  attorney:  David  Selig  (202)  565- 
4545. 

Reviewing  attorney:  David  Wattoo  (202) 
586-3723. 

Agency  Contact  David  Selig.  AUomey. 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW..  Washington.  DC  211224. 


2469.  AOVANCE  REFUNOINGS 

Legal  Auttionty:  28  USC  7805  interaal 
Revenue  Code  of  1988:  28  USC  149  (d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deediine:  None 

Abelract  This  regulation  will  provide 
rules  regarding  advance  refondings  ef 
certain  private  activity  bonds  and 
certain  other  bonds. 

Timetable; 

PR 


RM:  1545-A)37 


Next  Action  Undelermined 
Small  Entttlee  Affected:  None 

Goveiiwwewt  Levela  Affected:  Local 

State 

Additional  Information:  FI-50-86 

Drafting  attorney:  Jack  Malgeri  (202) 
568-3347. 

Reviewing  attorney:  Michael 
Montemurro  (202)  566-4085. 

Treasury  attorney:  Elliot  Stem  (202) 
566-292& 

Agency  Contact  lack  Malgeri 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  566^3347 

RIM:  1545-AL91  

2479.  INCOME  TAX— TO  PROVIDE 
BETTER  DEFWimONS  Bl  THE  AREA 
OF  POLITICAL  AOVERT1SMG  « 
GRASSROOTS  LOBBYBIG 

Legal  Auttwrfty:  26  USC  7805  Internal 
Revenue  Code  of  1988:  26  USC  162 
Internal  Revenue  Code  of  1088;  28  USC 
4945  Internal  Revenue  Code  of  1086 

CFR  Citation:  28  CFR  1 

None 


Abatract  The  regulation  would  provide 
better  definitions  in  the  area  of  political 
advertising  and  grassroots  lobbying. 

laneiames 


Next  Action  Undetermined 
Smal  EntMea  Affected:  None 
Govenvnent  Levela  Affected:  None 
Addttional  brformation:  L\  190-77. 


TREAS-IRS 


Drafting  attorney:  Karin  G.  Gross  (202) 
566-4430. 

Reviewing  attorney:  Karin  G.  Gross 
(202)566-4430. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Ellen 

Aprill  (202)  566-5453. 

Agency  Contact  Karin  G.  Gross. 

Assistant  Branch  Chief.  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224.  202  586-4430 

RUfc  1545-AA79 

2471.  DEDUCTIOfiS  WITH  RESPECT 
TO  NONCASH  FRINGE  BENEFITS 

Legal  Auttwrtty:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  162 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.162-25 

Legal  Deadline:  None 

At>atract  The  project  is  to  produce 
proposed  rules  relating  to  an  alternative 
way  for  employers  to  take  deductions 
with  respect  to  noncash  binge  benefits. 


FRCHa 


NPRM  06/01/90 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  IA-80-88 

Drafting  Attorney:  Joel  Rutstein  (202) 
566-4430. 

Reviewing  Attorney:  Paul  Kane  (202) 
566-4430. 

Income  Tax 

Agency  Contact  Joel  Rutstein. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224,  202  586-4430 

RIN:  1545-AM40 

2472.  DEFINITION  OF  RELATED 
VIOLATION 

Legal  Auttwrtty:  26  USC  7805  Internal 
Revenue  Code  of  1988 

CFRCItatlon:  28CFR1 

Legal  Deadline:  None 

Abatract  Regulations  would  amend  the 
definition  of  "related  violations"  under 
section  182(g)  of  the  Internal  Revenue 


Code  of  1988  in  order  to  update  such 
definition  in  light  of  subsequent  events. 

Tanelable: 


FRCNa 


NPRM  08/01/00 

Smal  EntWaa  Affected:  None 

Government  Levela  Affected:  None 

AddMonal  Information:  IA-27-87 

Drafting  Attorney:  Joel  Rutstein  (202) 
566-4430. 

Reviewing  Attorney:  Michael  Fmley 
(202)  566-4430. 

Agency  Contact  Joel  S.  RuUtein. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington. 


DC  20224.  202  566-4430 
RIN:  1545-AK83 


2473.  QUAURED  RESIDENCE 
INTEREST 

Legal  Auttwrtty:  26  USC  7806  Internal 
Revenue  Code  of  1988 

CFR  Citation:  28CFR1 

Legal  Deadline:  None 

Abetract  The  regulations  will  provide 
guidance  regarding  the  definition  of 
qualified  residence  interest  including 
the  definition  of  acquisition  debt  and 
guidance  regarding  the  computation  of 
the  limitation. 


PR  cue 


NPRM  06/00/90 

Smal  EntMee  Affected:  None 

Government  Levela  Affected:  None 

Addttlonel  Informetlon:  IA-27-88 

Drafting  Attorney:  Sharon  L  Hall  (202) 
566-443a 

Reviewing  Attorney:  John  Fischer  (202) 
566-6131. 

Treasury  Attorney:  Adam  Handler  (202) 
566-2175. 

13  Income  Tax 

Agency  Contact  Sharon  L  Hall. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  Washington.  DC 
20224.202  5064436 

RIN:  1545-AL67 


Propo6«d  Rul6  Stag* 


2474.  PROHIBmON  ON  FOREIGN 
TARGETBIQ  OBLIGATIONS  BACKED 
BY  UNITEO  STATES  GOVERNMENT 
SECURITIES 

Legal  Auttwrtty:  28  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  163 
Internal  Revenue  Code  of  1986 

CFRCItatlon:  28  CFR  l 


None 

Abatract  Notice  of  proposed 
rulemaking  providing  that  obligations 
backed  by  United  States  government 
securities  may  not  be  foreign  targeted 


FR 


NPRM  08/30/90 

Smal  Entltlee  Affected:  Undetermin«) 

Government  Leveto  Affected:  None 

Additional  Information:  INTL-07O-88 

Drafting  attorney:  Carl  M  Cooper  (202) 
566-6795. 

Reviewing  attorney:  Robert  A.  Katdier 
(202)  566-6795. 

Treasury  attorney:  Marlin  Risinger  (202) 
586-4970. 

13  Income  Taxes. 

Agency  Contact  Ceri  M  Cooper. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW.. 
Washington.  DC  20224.  282  566-6766 

RIN:  1545-AM19 

247S.  •  EARNINGS  STRIPPING 
PAYMENTS 

Legal  Authority:  28  USC  7806  Internal 
Revenue  Code  of  1986 

CFRCItatlon:  28CFR1 

LegM  Paadfcia.  None 

Abatract  This  regulation  addresses  die 
deductibility  of  interest  under  section 
163  being  limited  when  paid  by  a 
corporation  to  related  persoiu  not 
subject  to  U.S.  tax 


Next  Action  IJndetermined 

Smal  Entniea  Affected:  Undetermined 


Undetermined 

AddWonel  InformaBon;  INTL-670-80 


.J 
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DrafUng  attomqr  Jacob  Feidman  (202) 
560-0645. 

Reviewing  attorney:  Robert  A.  Katcbor 

(202)566-6795. 

Treasury  attorney:  Unaaaiyied. 

13  Income  taices. 

Agoncy  Contact  )aoab  Fulinaa. 
Attorney-Advisor,  DepffftflBCBt  of  Ifae 
Treasury,  Internal  Revenue  Service. 
1111  Conatitntion  Avenue.  NW., 
Washington,  DC  20224.  20 

RIM:  1545-AQ24 

247«.  INCOIIE  TAX-HOMIAUZATIOII 
REQUfREMENT  FOR  PUBLIC  UTHJTY 
PROPERTY 

L«9^  Aydiorilr  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  168  (ej 
(3)  Internal  Revenue  Code  of  1988 

CFRCttaflon:  2BCFR1 

Lagii  Oaodfcia.  None 

Abatract  The  regulations  would 
provide  guidance  to  public  utilities 
relating  to  the  transitional  rules  for  the 
pubfic  vtility  nocmaliration 
requirements  of  ACRS  under  section 
168  (e)  (3).  Prior  to  ACRS  some  public 
utilities  <id  not  have  to  normalize  in 
order  to  use  accelerated  depreciatioii. 
Under  the  transitioiial  rule  these 
utilities  are  given  ontfl  Jamnry  1. 1983 
to  meet  the  BonaaKiatioii  lequiiements 
of  sectkm  MS  (e)  {3). 


FR  CNa 


2477.  MOOtPICATlOli  OF  ACRS 

Logal  Authority:  28  USC  7805  Ictemal 
Revenue  Code  of  1986:  28  USC  168 
Internal  Revenue  Code  of  1986 

CFR  Citation:  2BC7R1 


UMI 


NPRM  00/00/00 

Smtf  EnlMoa  Affocta*  Undetermined 

Qovammant  Lavala  Aff  acta* 

Undetermined 

AddMonal  Informatloa:  PS-244-81. 

Drafting  attamey:  Michael  Halm  (202) 

586^511. 

Reviewii«  attorney:  Noel  Sheehan  (202) 

586-48ia 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Kobert 
Scarboroagh  (202)  fi68-292& 

NormaIizati<Ri  Requireoient 

Aoancy  Contact:  Mkhaal  Halm. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenwe  Service.  1111 
Constitution  Ave  NW,  Waibiagtoa. 
DC  20224.  202  56ft-«511 

RIN:  1S4S-^\AS8 


LagalDaadtoo: 

Abolraet  Tke  lagolatiao  wuuld  provide 

rules  concerning  the  accelerated  cost 

recovery  system  for  property  generally 

placed  in  service  after  December  31. 

1986. 


FR 


NPRy  12/31/90 

Sma^  EntMoa  Alfactad:  Undeterodned 

Qovomnwnt  Lavels  AffectMfc 
Undetermined 

Addraonal  mi  onnation:  PS4»88. 

Drafting  attorney:  Richard  Blumenreich 
(202)566-3292. 

Reviewing  attorney:  William  Dwyer 

(202)  586-3553. 

Treasury  attorney:  Barksdale  Penick 

(202)  566-5453. 

Agancy  Contact  Richard  Bhimenrmdi. 

Attorney.  Department  of  the  Treasury, 

Internal  Revenue  Service.  1111 

Constitutioa  Avenue  NW.,  Washington. 

DC  20224.  aaZ  S66-3292 

RIM:  1545-AI38 

2478.  •  APPLICABLE  CONVENnONS 
UWOEB  THE  ACCELERATED  COST 
RECOVERY  SYSTEH 
Lagal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  168 
Internal  Revenue  Code  of  1986 

CFRCitaiOR:  28  CFR  1 
Lagal  Daadlni:  None 
Abatract  The  regulation  would  provide 
rules  relating  to  the  Mid-(>>arter 
convention  under  the  Accelerated  Cost 
Recovery  System.  The  regulation  would 
apply  to  property  generally  placed  in 
service  after  December  31. 1986. 


NPRM  04/01/10 

Smal  EntMoa  Affoctad:  Undetemined 


Undeteraained 

AdcMlonal  Information:  PS-064-ae 


Drafting  Attorney:  Ridiard  Blumenreich 
(202)586-3292. 

Reviewing  Attorney:  Wlffiam  Dwyer 
(202)  566-3553. 

Treasury  Attorney:  Barksdale  Penick 
(202)  566-5453. 

Agancy  Contact  RkSiard  Bhmienrrii^ 
Attorney,  Department  of  the  Treas«y. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW,  Washington. 
DC  20224.  202  iW-SZn 

RIM:  1545-ANei 

2479.  •  GENERAL  ASSET  ACCOilNTS 
UNDER  THE  ACCELERATED  COST 
RECOVERY  SYS1CM 

Lagal  AiflhOflty:  28  USC  7806  Internal 
Revenue  Code  of  1988:  28  USC  168 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Lagal  DaadNna:  None 

Abatract  The  regolatitm  would  provide 
ndes  relating  to  the  treatment  of 
General  Asset  Accounts  under  the 
Accelerated  Cost  Recovery  System.  The 
regulation  would  apply  to  property 
general  placed  in  service  after 
December  31,  1986. 

ThnataMa: 


NPRM  12/31/90 

Smal  Entitiaa  Alfactad:  Uadetermined 

Govammant  Lavela  Affactad: 

Undetermined 

Addttionai  Information:  P&055-89 

Drafting  Attorney:  Richard  Bhimenreich 

(202)  566-3292. 

Reviewing  Attorney:  William  Dwyer 

(202)  566-3553. 

Treasury  Attorney:  Barksdale  Penick 

(202)566-5453. 

Agancy  Contact  Ridiafd  Mianeivafch. 

Attorney.  Department  of  the  Treasury, 

Internal  Revenue  Service.  1111 

Constitution  Avenue,  NW,  Washington. 

DC  20224,  2flZ  568-3292 

RWt  1545-AN82 ^^ 

2480.  ELECTION  TO  EXPENSE 
CERTAIN  DEPREaABLE  ASSETS 

Lagal  Autl«ority:  26  USC  7806  internal 
Revenue  Code  of  198flc  28USCl7t 
Internal  Revenue  Code  of  1988 

CFRCttaBon:  2eCFRl 


None 

Abatract  The  regulation  will  provide 
rules  rules  relating  to  the  diangus  aiade 
to  section  179  by  the  Tax  Reform  Act  of 
1986.  This  includes  dianges  to  the 
dollar  limitation  and  recapture 
provisioB  •»  wefl  as  the  new  trade  or 
business  income  limitation. 

TtanataMa:  ^      ' 


ACDOfI 


PR 


NPRM  12/30/90 

Smafl  Entttlaa  Alfactad:  None 

OovanMMnt  Lavala  Affactadc  None 

Additional  Information:  PS-52-88 

Drafting  attorney:  Richard  Blumenreich 
(202)  566-3292. 

Revie«ving  attorney:  Harold  Burghart 
(202)  566-3292. 

Treasury  attorney:  Baricsdale  Penick 
(202)  568-5453. 

Income  Tax  -  Election  to  expense    * 
depreciable  business  assets. 

Agancy  Contact  Richard  Bhunenreldi. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 

Constitution  Avenue.  NW,  Washington. 
DC  20224,  202  566-3292 

Rift  1545-AL74 

2481.  ELECTION  TO  POSTPONE 
DETERMf flATION  WITH  RESPECT  TO 
THE  PRESUMPTION  THAT  AN 
ACnVTTY  IS  OIQAQED  M  FOR 
PROFTT 

Lagal  Authority:  28  USC  7806  Internal 
Revenita  Code  of  1086;  28  USC  183  (a) 

(3)  Internal  Revenue  Code  of  1980 

CFR  Citation:  26  CFR  1 
Lagal  Daadfcia:  None 

AiiatiacL  The  regulatioas  wiQ  provida 

rules  relating  to  the  election  to 
postpone  the  determination  whether  the 
section  183  (d)  presumption  applies 
until  the  activity  has  been  condected 
for  Hve  (or  aeven)  years.  The 
regulations  wfll  specify  who  can  aMke 
the  election  and  the  tina  aad  waner  of 
making  the  election. 


65/81/90 


Smal 


Nona 


AddWonal  kiformaSon:  IA-73-84. 


Drafting  attorney:  Bernard  Engjaader 
(202)566-4440. 

Reviewing  attorney:  Cynthia  L.  Clark 

(202)  56&6302. 


Agancy  Contact 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW,  Washington. 
DC  20224, 


RMt  1545-^G27 


2482.  INCOME  TAX— TO  AOO 
PROVISIONS  RELATMa  TO  START- 
UP EXPENDITURES 

Lagal  Autiiortty:  28  USC  7806  Interoal 
Revenue  Code  of  1968;  28  XJSC  195 
Internal  Revenue  Code  af  1986 

CFRCMaUon:  26  CFR  1 

l.agal  Daadfcia.  None 

Abatract  The  regulatioru  would 
provide  guidance  to  taxpayers  electing 
to  amortize  start-up  expenditures 
relating  to  the  creation  or  acquisition  of 
an  active  trade  or  business. 


Action 


Next  Action  Undetannined 

Smal  EntMaa  Alfactact  Undetermined 

QovanwiaRt  Lavala  Alfactad:  Nooe 

AddKlonal  Information:  PS-3»«. 

Drafting  attorney:  Paul  F.  Handleman 
(202)586-3034. 

Reviemng  attorney:  James  Ranson  (202) 
377-6348. 

Agancy  Contact  Paul  F.  Handleniaa. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
ConstitutioQ  Ave,  NW,  Waahfa^ton. 
DC  20224.  882  588  3834 

Rllt  154S-AB02 

2483.  DEDUCTION  FOR  DIVIDEIIOS 
RECEIVED  FROM  CERTAIN  FOREIGN 
CORPORATIONS 

Lagal  Auttwrfty:  28  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  245 
Internal  Revenue  Code  of  1908 

CFRCttattOK  26  CFR  1;  26  CFR  245 

Nona 


:  Draft  regulations  under 
section  245  of  the  Code,  iaoocpaceting 
cbaafM  aMda  by  tha  Tax  Bafati  Act 
of  1986. 


12/ai/90 
Smal  EmWaa  Aflactadb  None 
Govammant  Lavsla  Aflactadc 
Additional  tnformaHan;  iNTL-04a-8B 


Drafting  attorney:  Kaaaeth  Alhaoa  (202) 
566-6442. 

Reviewing  attoniay:  Charlaa  Savemde 
(202)  377-M8a. 

Tteasiny  attorney:  Marlin  Risiagar  (202) 
566-4979. 

13  Income  Taxes. 

Agancy  Contact  Kenneth  AlUaon. 

Attorney-Advisor.  Department  of  tha 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224,  88 

mit  154&-AL94 


2484.  INCOME 
POftTFOUO  STOCK 

Lagal  Authorfly:  26  USC  7806  Infenial 
Revenue  Code  of  1988;  28  USC  246A 
Internal  Revenue  Code  of  1986;  28  USC 
77(n  (f)  Internal  Revenue  Code  of  II 

CFR  Citation:  28CFR1 


None 

Abatract  Araendaoent  of  the 
regulations  to  interpret  the  rule 
contained  in  section  246A  of  the 
Internal  Revenue  Code  of  1964  relating 
to  the  dividends  received  deduction 
where  portioho  stock  is  debt  financed 


FR 


NPRM  00/00/00 

Smal  Entitiaa  Alfactad:  Undeteminad 

Govammant  Lavala  Alfactad:  Nona 

AddMonal  Information:  IA-281-84. 

Drafting  attorney:  Forest  Boone  (202) 
586-3881. 

Reviewing  attorney:  Vincent  CardeOa 
(202)566-4425 

Agancy  Contact  Forest  Boona. 
Attorney,  Department  of  tha  T^aaaury. 
Internal  Revenue  Service.  1111 
Constitution  Ave,  NW,  Washingtoiw 
DC  20224, 


Rm:i54s-AHae 


.  ■/•  ■■ 
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24S5.  HOnCE  OF  PROPOSED 
RULEMAKINO-CAPITALIZATION  OF 
INTEREST  EXPENSE 

Signlflcanc*:  Regulatory  Program 

Legal  Auttwrtty:  26  USC  283A^ 
Internal  Revenue  Code  of  1988 

CFR  Citation:  28CFR1 

L«gal  DMdfcia;  None 

Abstract  The  regulations  will  provide 

guidance  concerning  the  capitalization 

of  certain  interest  expenses  and  the 

allocation  interest  to  property  subject  to 

the  capitalization  rules. 


FR  CM* 


Action 


Proposed  Rul«  Stag* 


Fedaral  Registef  /  Vol.  5S.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


'1M43 


NPRM  00/00/00 

Small  Entmes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AddWonal  liifuimeMon;  IA-121-86. 

Drafting  attorney:  Carol  Conjura  (202) 
566-3024. 

Reviewing  attorney.  Paulette  C 

Galanko  (202)  565-3802. 

Treasury  attorney:  Adam  Handler  (202) 

566-2175, 

Agency  Contact  Carol  Conjura. 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Avenue,  NW.,  Washington. 

DC  20224.  20e  586-3024 

Rut  1545-AKOl - 

2406.  •  DEDOCnOHS  OF  AMOUNTS 
OWED  TO  RELATED  FOREIGN 
PERSONS  UNDER  SECTIONS  267(A)(3) 
AND  163(EX3) 

Legal  Auttwrlty:  28  USC  7806  Internal 
Revenue  Code  of  1986;  28  USC  287(a)(3) 
Internal  Revenue  Code  of  1986;  28  USC 
163(e)(3)  Internal  Revenue  Code  of  1986 

CFRCttatton:  28CFR1 
:  None 


Drafting  attorney:  James  K.  Sams  (202) 

377-9059. 

Reviewing  attorney:  Christine  Halphen 

(202)  377-9493. 

Treasury  attorney:  Unassigned. 

13  Income  taxes. 

Agency  Contact  James  K.  Sams, 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224.  208  377-9059 

RIM:  1545-AN83  

2487.  RULES  FOR  TREATMENT  OF 
FOREIGN  CORPORATION  WHOSE 
STOCK  IS  STAPLED  TO  THE  STOCK 
OF  A  DOMESTW  CORPORATK)N 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  268B 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
Legal  Doadiino:  None 
Abstract  The  regulation  wiU  provide  a 
general  rule  that  where  a  U.S.  owned 
foreign  corporation  and  a  U.S.  owned    . 
domestic  corporation  are  stapled 
entities,  the  foreign  corporation  will  be 
treated  as  a  domestic  corporation  and 
that  the  deemed  conversion  will  be 
treated  as  a  reorganization  under 
section  368(a)(1)(F)  of  the  Code.  The 
regulations  will  also  provide  exceptions 
to  this  general  rule. 

TbiietaMs:  


/yogtiect  To  provide  rules  for  the 
deduction  of  amounts  owed  to  a  related 
foreign  person. 


FR  CNe 


NPRM  12/31/90 

Foal  Acion  00/00/00 

Smal  Entitles  Affscted:  None 
Govarmnonl  Lavsis  Affsctsd:  None 
AddMonal  mformatton:  INTL-625-89 


2488.  INCOME  TAX— TO  ADD 
PROVISIONS  RELATING  TO  FOREKSN 
CONVENTK>NS  (AS  AMENDED  BY 
SECTION  4  OF  PUBUC  LAW  98408) 

Legal  Autttority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  274  (h) 

Internal  Revenue  Code  of  1986;  PL  96- 

606.  Sec  4:  PL  97-424,  Sec  543;  PL  98^. 

Sec  222 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  to  assist  taxpayers  in 
determining  whether  it  is  as  reasonable 
to  hold  a  convention,  seminar,  or 
similar  meeting  outside  North  America 
as  within  it.  and  thus  whether  expenses 
relating  to  attendance  at  the  convention 
are  deductible. 

mneiaDie:  


Action 


FRCNe 


Action 


FR  CNe 


NPRM  06/30/90 

Small  Entities  Affacted:  Undetermined 

Government  Levais  Affected: 

Undetermined 

Additional  liifoimation:  INTI^237-89 

Drafting  attorney:  Patricia  C  Bray  (202) 

56&«645. 

Reviewing  attorney:  David  L  Bower 

(202)  566-0845. 

Treasury  attorney:  Martin  Risinger  (202) 

566-4979. 

13  Income  taxes. 

Ageficy  Contact  Patricia  C  Bray. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224.  202  5064645 

RM:  1545-AN20  I 


NPRM  00/00/00 

Smal  Entities  Affscted:  Undetermined 

Govsmmsnt  Lavals  Affsctsd: 

Undetermined 

Additional  Information:  IA-114-81. 

Drafting  attorney:  Benjamin  P.  Foster 

(202)  343-0328. 

Reviewing  attorney:  John  M  Fischer 

(202)  566-8131. 

Treasury  attorney:  Judd  Kelley  (202) 

566-8527. 

Agency  Contact  Benjamin  P.  Foster. 

Tax  Law  Specialist.  Department  of  the 

Treasury,  Internal  Revenue  Service. 

1111  Constitution  Ave..  NW.. 

Washington.  DC  20224,  202  3434328 

RIN:  1545-Afi04 


2489.  •  AUTOMOBILES  INCLUSKW 
AMOUNTS  FOR  CALENDAR  YEARS 
AFTER  1988 

Significance:  Agency  Priority 
Legal  AuttKKlty:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  280F 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadllns:  None 

Abstract  The  regidations  provide  the 
authority  to  accomplish  adjustments  in 
the  table  used  to  determine  the  amoimt 
included  in  the  income  of  a  lessee  of  a 
passenger  automobile.  The  tax  law 
applicable  to  automobiles  placed  in 
service  after  1900  requires  annual 


TREAS— IRS 


Propoaad  Rula  Stag* 


adjustments  in  the  table  to  reflect 
automobile  price  inflation. 

Timetable: 


FRCNe 


Next  Action  Undetermined 

Smal  Entities  Affsctsd:  Businesses 

Government  Levels  Affsctsd: 

Undetermined 

Additional  information:  PS-53-a9 

Senior  Tax  Law  Specialist-  John  E. 
MoHat  (202)  566-3553. 

Reviewing  attorney:  Charles  B.  Ramsey 
(202)  566-3553. 

Treasury  attorney:  John  H.  Parcell  (202) 
.566-2784. 

Agency  Contact  John  Moffat  Senior 
Tax  Law  Specialist  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224.  202  566-3553 

RIN:  1545-AO04 

249a  CERTAIN  ATTRIBUTKM  RULES 
AND  CERTAIN  CORPORATE 
REORGANiZATK>NS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  302  (c) 
(2)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  interpret  the 
definitions  and  special  rule  for  waiver 
of  family  attribution  by  entities 
contained  in  section  302  (c)  (2)  of  the 
Internal  Revenue  Code  of  1954.  which 
relates  to  the  tax  treatment  of  certain 
redemptions  of  corporate  stock. 


Dale  FR  CM* 


Next  Action  Undetermined 

Smal  EntMss  Affscted:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-189-82. 

Drafting  attorney:  Keith  G.  Medleau 
(202)  566-3551. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  586-345a 

Agency  Contact  Keltk  G.  Medleau. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 


Constitiition  Ave..  NW.,  Washington. 
DC  20224.  202  500-3551 

RIN:  1545-AF13 


24gi.  •  AMEND  REQULATK)NS  ON 
SECTK)N  306  STOCK  AND  EARNINGS 
AND  PROFITS  IN  UGHT  OF 
COMMISSIONER  V.  CLARK 

Lagal  Auttwrlty:  26  USC  356(a)(2) 
Internal  Revenue  Code  of  1986;  26  USC 
381  Internal  Revenue  Code  of  1986;  28 
USC  306  Internal  Revenue  Code  of  1908 

CFR  Citation:  28  CFR  1.381-(E)(1);  28 
CFR  1.308-3(d) 

Legal  Dsadfcis:  None 

Abstract  In  Commissioner  v.  Clarlc,  the 
Supreme  Court  held  that  for  purposes  of 
section  358(a)(2).  the  boot  distribution  is 
treated  as  a  distribution  by  the 
transferee  in  a  hypothetical  redemption 
of  the  shares  of  the  transferee  stock 
that  the  transferor  shareholders  would 
have  received  it  they  had  accepted 
stock  in  lieu  of  boot  The  regulations 
under  section  381  and  308  will  be 
amended  to  reflect  the  post-exchange 
analysis  of  CLARIC 

Timetable: 


Action 


Dale  FR  CMe 


Next  Action  Undetermined 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CC>06i-8g 

Drafting  attorney:  Robert  Kesler  (202) 
5664271. 

Reviewing  attorney:  Maura  Sullivan 
(202)566-6212. 

Agency  Contact  Robert  Kesler. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  202  5664271 

RIN:  154S-A035 

2492.  CERTAIN  STOCK  SALES  AND 
DISTRIBUTK)N8  TREATED  AS  ASSET 
TRANSFERS 

Legal  Auttwrlty:  28  USC  336  Internal 
Revenue  Code  of  1900;  20  USC  7805 
internal  Revenue  Code  of  1900 

CFRCHalion:  2BCFR1 

None 

:  The  regulations  would 
provide  guidance  for  making  an  electioa 


under  section  336  (e),  and  the  ^  '' 

consequences  which  result  from  making 
such  an  election. 


Action 


FRCne 


NPRM  01/31/91 

Smal  Entities  Affsctsd:  Undetermined 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Additional  Information:  CO-52-S7 

Drafting  attorney:  Linda  Scbultz  (202) 
506-3422. 

Reviewing  attorney:  Marcus  Blumkin 
(202)  508-3216. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-4970. 

Agency  Contact  Linda  Schuhz. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitiition  Avenue,  NW..  Washington. 
DC  20224,  282  5004422 

RIN:  1545-AK29 

2493.  RECOGNITION  OF  GAIN  OR 
LOSS  ON  UQUnATINQ  SALES  AND 
DtSTRIBUTKMS  OF  PfK>PERTY 

Legal  Auttwrlty:  28  USC  336  Internal 
Revenue  Code  of  1988;  28  USC  337 
Internal  Revenue  Code  of  1966 

CFR  Citation:  28  CFR  1 

Legal  DeedHne:  None 

Abstract  The  Tax  Reform  Act  of  1988 
(the  "Act")  repealed  the  last  vestiges  of 
the  General  Utilities  doctrine  ("CU 
repeal"),  thereby  requiring  corporations 
to  recognize  gain  in  most  cases  upon 
the  distribution  of  appreciated  property 
to  their  shareholders.  The  Act  granted 
the  Secretary  authority  to  promulgate 
regulations  necessary  to  carry  out  the 
purposes  of  the  Act  It  has  been 
determined  that  GU  repeal  can  be ' 
circumvented  in  certain  circumstances, 
including.  Downstream  Nfergers. 
conversion  into  Tax  Exempt  Entities. 
and  Cross  Ownership.  This  project  will 
seek  to  identify  these  areas  and 
promulgate  regulaticms  to  assure 
corporate  level  gain  recognition  at 
required  by  the  Act 


Next  Action  Undetermined 
Smal  Efitltiss  Affected:  None 

I  Affadad:  None 


1IM4 


/  ¥•!.  86.  NCR.  7»  /  Mbnday>  Ajwil  23,  MBO  / 
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16846 


UMI 


AddMonal 


CO-»^ 


Drml^ng  aUuiiny.  JWui  If.  Geraeww* 
(202]  566-3341. 

Reviewing  attorney:  Virginia  Ik 

Vewfaces  (202)  Sfl»>2454. 

Treasury  Attonay:^  Thomas  F.  Weaaal 

(202)  566-6277. 

Ag«ncy  Contact  John  N.  Geracimos, 

Attorney,  Department  of  the  Treaanry. 
Interaai  Re»ei»ie  Service,  bitemaft 
Revenue  Service,  IIU  Constitution 
Avenue.  NW..  Washington  DC  20224, 
202  568-3341 
RIW;  1545-AKgO 

2494:  MWIDrrORY  APPUC/rrOCOF 
MAOSP  FORMULA  FOR 


Legal  Authority:  26  CSC  7805  Internal 
Revenue  Code  of  IflBB;  28  USC  338 
Internal  Revenue  Code  of  1906 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Akakacfc  l!be  sapiiMaw  wiO  na^ime 

the  use  of  tke  MADCP  knnuia  m  a 

qualified  stock  purchase  to  which 

Section  338(h)(xbl  applies. 

Timetable: 


24«&  TREAafCMI  OP  Ml 
AFFIUATED  GROUP  OT 
CORPORATIOMS  AS  A  SELLWQ 
CONSOLIDATED  GROUP  FOB 
PURPOSES  OF  ELECTIVE 


NPRM  o«m/oo 

SiH^  EiiWiea  Attaetedc  None 
auwewwiieiit  Levele  Affectad:  None 
AddMonal  Iwlorintinn:  CO-75-ar. 

Drafting  attorney:  Kerth  G.  Me«fleao 
(20Z)  566-3551. 

Reviewing  attorney:  Cbristopber  F. 
Kane  (202)  586-3551. 

Treasury  eMom^  )uM  KeUy  (2ae) 
2175. 

Agenqr  Contactr  Keith  G.  Kfedteau. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  ItlT 
Constitution  Avenue,  NW,  Washington. 
DC  20224.  2B2  9I»-^S51 

RIN:  1545-AK2S 


Logal  AuttMrity:  26  USC  338  bUemal 
Revenue  Code  of  1986;  26  USC  7805 
Interaaii  Revenue  Code  of 

CFROIafion:  2ftCFRl 

None 


:  The  regniatit 
provide  the  guidance  for 
elections  under  sectioa  338  9i)  (10) 
when  the  selling  group  is  an  affifiated 
group  of  eorporeHens-  wWch  does  not 
fUe  •  consolidated  Fedwal  income  la« 
retam,  and.  the  censequeocee  ef  uiaiiiiig 
such  an  eiecliani 


NPniwr  oo/oa/oa 

Small  Entities  Aff acte*^  Nene 
Goeainment  Level*  AflectWt  None 
Addttional  information:  CO-50-87 
Drafting  attorney:  Keith  Medleae  (282) 
56e>aG5T. 

Reviewing  attorney:  Glenn  R. 
Carrington  (202)  586^3438. 

Treasury  aUooiey:  >idd  Kellf  (202)  566- 
2175. 

Aganqf  Contact  Keith  Medleau, 
Attorney.  Department  of  the  Tt^asury, 
Intefnel  Revenue  Service.  Ittl 
Constitution  Avenue,  NW..  Washingtai. 

DC  20224. 202  see-assi 

RIN:  1545-AK31 


24Mu  •  QHm  OR  LOaS  IGNCn£D  BY 
TARGET  CORPORATION  UPON  ITS 
DEEMED  8AL£  OF  AFFECTED 
TARGET  STOP 

Legal  Auttwrity:  28  USC  338  Internal 
AvvemieCedeef  leoet  a»USC  7806 
Internal  Revenue  Code  of  lOOfr 


2&a?m 

Legal  DaadHna:  None 

AlMfraefrThe  purpose  of  the  regulathm 
is  to  piovidte  rufce  to  alleviate  the 
multiple  taxation  consequences  of  a 
section  338(g)  eleclioni  whes  e 
purchasing  corporation  acqiuces  (he 
stock  of  a  target  corporation  in  a 
qualifie<i  stock  peashaae  and  the 


Propos#o  Miiw 


targetfa  assets  indede  tfie  stock  of  aa 
80-percent  owned  tavgst  rilfiltate. 

Timetable: 


m 


NPFIM 

Sman  Entitieo 


06/30/90 


Dadetermined 


Undetermioed 

Additional  Information:  DfrL-05e^fi» 

Drafting  Attorney:  Kenneth  D.  Allison 
(202)  566-6442. 

Reviewing  Attorney:  Benedelte  A 
Kissel  (202)  586-8442. 

Treasury  Attorney:  Marlin  Beinger 
(,20^  S66-497&. 

13  Income  Taxes. 

AgoNC^  Contact  Kenneth  th  AIBsob; 
AttDrney-Adrisor,  Department  of  the 
Treasvy,  fcitemai  Revenue  l~ 
1111  Conetfhition  Avenue.  NW- 
WashMgton.  DC  20?  36»«443 

RIN:  1545-AN85 


HOLDING  COMmNiES /me  SECTION 

338 

Legal  Airthorityr  ae  DSC  7805  faitemaf 

Revenee  Cade  ef  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  When  a  foreign  personaT 
holding  company  ('which  is  not  also  a 
contraUed  fisceign  corporation)  is 
acquired  and  an  election  wider  sectien 
338(^  is  made,  it  is  not  clear  whether 
the  hoyer  or  seller  i»  required  to  indnde 
the  fdragD  personal  holding  company 
income  on  the  deemed  sale  ef  dw 
corporation's  assets.  The  regiJation  wiH 
require  the  seller  of  a  foreign  personal 
holdhtg  company  include  any  foreign 
personal  holding  company  income 
arising  from  the  deemed  sale. 

TimetaMa: 


FR  CNe 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetecmined 

Govenunoni  Lowela  Alfoetadc 

Undetermined 


Addittonal  taf 


INTL^BP-8» 


Drafting  attomeyr  Karen  S.  HoHen  (202| 
588-6442. 


TREAS— IRS 


Reviewing  attorney:  Benedette  A  Kissel 
(202)566-8442. 

Treasury  attorney:  Unassigned. 

13  Income  taxes. 

Agency  Contact  Karen  S.  HoUen. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224.  202  506-8442 

RIN:  1545-A028 

2498.  INCOME  TAX— TRIANGULAR 
REORGANIZATIONS,  BASIS  AND 
OTHER  CONSEQUENCES 

Lagal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  368 
Internal  Revenue  Code  of  1986 

CFRCitation:  28CFR1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  relating  to  basis  of  stock 
of  a  corporation  acquiring  property  in 
exchange  for  stock  of  a  corporation  in 
control  of  the  acquiring  corporation. 

TImtabIa: 

Action  Gala  FR  CNs 

NPRM  01/02/81     46  FR  112 

Next  Action  Undetermined 

Smal  Entttlaa  Affactad:  None 

Government  Lavala  Affactad:  None 

Additional  Information:  CO-993-71. 

Drafting  attorney:  Robert  M.  Casey 
(202)  566-3551. 

Reviewing  attorney:  Christopher  Kane 
(202)  566-3551. 

Treasury  Attorney:  Thomas  Wessel 
(202)  566-5453. 

Agency  Contact  Robert  M.  Casey. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington, 
DC  20224.  202  568-3551 

RIN:  154&-AB21 

2490.  SECTKM  361  OUTBOUND 
TRANSFERS  OF  PROPERTY  TO 
FOREIGN  CORPORATIONS 

Legal  AuttMrity:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  367 
Internal  Revenue  Code  of  1986 

CFRCitation:  28CFR1 

Legal  DaadHna:  None 


AbalracL  The  income  tax  regulations 
under  section  387  will  be  amended  to 
reflect  the  changes  made  to  that  section 
by  the  Tax  Reform  Act  of  1984.  Section 
387  now  provides  generally  that  a 
foreign  corporation  will  not  be 
considered  to  be  a  corporation,  for 
purposes  of  certain  nonrecognition 
provisions  of  the  Code,  upon  the 
transfer  of  property  to  such  corporation 
by  a  U.S.  person.  Tbe  statute  provides 
certain  exceptions  to  that  rule, 
exemptions  to  those  exceptions,  and 
special  rules  applicable  to  certain 
specified  transfers.  The  regulations  will 
provide  guidance  concerning  the 
applicability  of  the  general  rule  and  its 
exceptions  and  special  rules,  including 
guidance  concerning  transfers  of  assets 
for  use  in  the  active  conduct  of  a  trade 
or  business,  stock  transfers,  transfers  of 
intangible  assets,  and  transfers  of 
branch  operations  that  have  operated  at 
aloes. 


FR  CUs 


NPRM  08/31/90 

Smal  EntWoa  Affacto±  Undetermined 

OovwTMnant  Lavalo  Affactad: 
Undetermined 

AddHlonal  Inf  ormoBoitt  INTLO64-80 

Drafting  attorney:  Elizabeth  U.  Karzon 
(202)566-6442. 

Reviewing  attorney:  Charies  Saverude 
(202)  377-9403. 

Treasury  attorney:  Marlin  Risinger  (202) 
568-4970. 

13  Income  taxes. 

Agency  Contact  EUzabetfa  U.  Kanon. 
Attorney-Adviser.  Department  of  the 
Treasury,  internal  Revenue  Service. 
1111  Constitution  Ave.,  NW.. 
Washington.  DC  20224,  202  568-«442 

RIN:  1545-AM07 

2500.  CERTAIN  EXCHANGES 
DESCRIBED  IN  MORE  THAN  ONE 
CODE  SECTION 


Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  367(b) 
Internal  Revenue  Code  of  1986 

CFRCitation:  26 CFR  1 

Legal  DeedHne:  None 

Abstract  Change  regulations  to 
conform  treatment  under  the  section 
367(b)  regulations  of  the  transfer  of 
controlled  foreign  corporation  stock. 


Propo— d  Rulo  Stago 


Adton 


FR  CMe 


NPRM  08/15/90 

Smal  EiiUUaa  Affected:  None 

Government  Lavala  Affected:  Federal 

AddWonal  Information:  INTL-3&2-a8 

Drafting  attorney:  Brace  Devis  (202) 
5884n6a 

Reviewing  attorney:  Bemerd  Bress  (202) 
568-3452. 

Treasury  attorney:  Marlin  Risinger  (202) 
588-S701. 

13  Income  taxes. 

Agaiicy  Contact  Brace  Davis.  Special 
Assistant,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224.  202  506  OOBO 

RIN:  1545-AN58 

2501.  COMPUTATION  OF  SECHON 
302  UMITAT10N 

Lagal  Authority:  28  USC  382  Internal 
Revenue  Code  of  1986:  28  USC  7805 
Internal  Revenue  Code  of  1986 

CFRCitation:  28  CFR  l 

Legal  DeadWne;  None 

Abatract  The  regulations  would 
explain  the  manner  and  method  of 
computing  the  section  382  limitation 
under  circumstances  when  there  are 
successive  ownership  changes,  capital 
contributions,  mergers  and  hquidations, 
and  in  instances  when  one  corporation 
controls  another  corporation. 

ThnataMa: 

Action  Dale  FR  CMe 

NPRM  00/28/90 

Smal  EntWea  Affected:  Undetermined 

Qovemmant  Lavala  Affactad:  None 

AddMonal  Information:  CO-67-87 

Drafting  attorney:  Keith  E.  Stanley  (202) 

566-3367. 

Reviewing  attorney:  Charies  M. 
Whedbee  (202)  568-328a 

Treasury  attorney:  Thomas  Wessel 
(202)  566-6277. 

Agency  Contact  Keidi  E.  Stenley. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


/  \U.  5S,  Mo.  7»  /  Maaday^  Aptl  23v  wm  /  llteted  Agwniii 


Proposed  ftafe 


/  Vol.  56.  No.  78  /  Monday.  April  23.  MK)  /  Uoifiatf 


Constitution  Avenue.  NW.,  W*»IKagttTO 

DC  aazaA*  212  saft^as7 

2502.  •  CORPORATE  OORTTWC I  IONS 


^     aS-OSC  38Z  Ihtemai 

Revenue  Code  of  1986;  28  USC  7806 
Intemal  R«uenu«  Code  of  1M6 

CFR  Citation:  28  CFR  1 

iogal  BMMMro:  None 

Abstract  Temporary  regulations  will  be 

issued  which  will  identify  certain 

acqnmtMa  indebtsdneM  a*  a  eotpocale 

coiUiaction  foa  fjagoam^  of  sectuut. 

382(e)(2). 


of  indebtedbess  inconw  (a*  limited  by 
Section  V»  [e]  (81  and  Secttan  1«  {«f 
(10)  wrtbout  resort  to  a  wcapitattza«fon 
amiysia  (whether  deemed  or  actual). 
When  credftoES  of  more  than  one 
bankrupt  member  af  the-  gronp  naaime 
parent  corporation  stock,  the  ttocfc 
receivad  by  ail  the  creditors  may  be 
aggregated  for  purposes  of  determining 
whalhar  each  awnersfaip  change  meets 
th«  laquiraraenta  of  Secttei  382  (M  [S\. 
Collateral  consolidated  return  and 
reorfUBzation  iaaues  will  be 
consideiBflL 


FHCNa 


NPBU  04/15/90 

Sma*  EwtitI—  AW«la<:  None 
Government  Levels  AffeCfliA 
AddMiaial  MbooaUMi:  COOSS^ 

Drafting  attorney:  Dbvid  Madden  (20Z) 

566-3205. 

Reviewing  attorney:  Charles  Whedbee 

(202)  566-328a 

Treasury  aUutuay.  Thomas  Wesaei 

(202)S»«277. 

AgsnqrCOntactr  David  Madden.     - 

Attorney.  Dbpartaent  of  the  Treasury. 
Internal  Revenue  Service,  Tin 
Oonstitutton  Avenue.  NW..  Washington. 
DC  2(B2<.  202  Sn-32n6 

RtN:  154&-A021 

2503.  •  REORGANIZATIONS  IN 
BANKRUPTCY;  «TOCICrFOR-OEBT 
EXCHANGES;  USE  OF  PARENT 
CORPORAnOR  STOCK;  TRIANGULAR 


DrafHng  attorney:  Rebeecs  WUton  p02> 
343-6054. 

Reviewing  attorneys:  Wchard* 
Wickersham  and  Nancy  lAatk*  (302) 
343-6954. 


NPRUt  o&for/w 

Soal-  EsttUss  Affsctodi  Undetsnnined 

QSlMfMMSIVt  LSVOlS  AfVSCtSw 

Undetennined 

AdcMonal  infbnnaflon:  CO-078-89 

Drafting  attorney:  Victor  Penico  (20^ 

566-361& 

Reviewing  attorney:  Nelsoo  Crouch 

(202)  566-3255. 

Aganry  flailMt  Tlrtmr  Penico, 
Attorney,  Department  oithaTceaaury. 
Internal  Revenue  Service,  Ull 
Constitution  Avenue.  NW..  Washington. 
DC  20Z24,  2K  98»a01» 
RIRt  1545-A098 

2504L  NONDieCRIMINHTIOIt 
REQUIREMENTS  FOR  QU/liJFIE» 


_^_  2»  USC  100  internal 

Ravenua  Code  of  1866:  26  USC  362 
Internal  Revenue  Code  of  1986 

CFRCitalion:  28CFR1 
Logai  DeadHrw:  None 
Abstract  The  regulation  will  provide 
rules  for  members  of  an  aflHiated  group 
of  corporations  filing  consolidated 
returns  which  ar«  reorganiiad  ia 
bankruptcy.  The  issuance  of  parent 
corporation  stock  in  cancellation  of 
subsidiary  corporation  indebtedness 
will  come  within  the  common  law 
gtock-for-debt  exception  to  cancellation 


Lsgal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USG  4ei(«H4) 
Internal  Revenue  Code  of  1986;  28  USC 
410(b)  Internal  Revenue  Code  of  19B6 

CFR  Citation:  28  CFR  1 

Logal  D«adHns:None 

Abstract  The  regulation  is  intended  to 
provide  guidance  concerning  the 
application  of  sections  40Ita)(4)  and 
410(b)  of  Intmial  Reverma  Code.  These 
sections  leqpin  tax-qualified  pension 
plans  to  meet  certain  nondiscrimination 
requirements. 


AcUon 


Smal  Entltlss  Affscladt  None 
Govsmmsnf  Lsvsto  Affactstf  None 
AddltlQnaft  Intormatloni  EESt-^ 


Agsncy  Contact  Rabecca  t.  WIEmmi. 

Attoraay.  Depactmant  a£  tfaa  Traaaury, 
Internal  Rcvanua  Sandcc  VOO. 
Constitution  Avenue,  NW^-  Washington, 
DC  20224.  202  343-6954 

BHb.l&46-AAifl& 

2505.  MOMDiaCRItNMATIOIt  ANP- 
OTHER  RULES  APPUCABLE  TO 
SECTK>N  403(B)  ANNUITIES 

Logai  Authority:  2&USC  403  (b)  (12) 
Internal  Revenue  Code  of  1986;  26  USC 
7805  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Lsgal  Dsadlins:  None 

Abstracts  The  regulatioiis  will  provide 
guidance  regarding  tha 
nondiscrimination  and  other  talaa- 
applicable  to  tax-sheltered  sactioa 
403(b)  annuities. 


NPRM  00/00/00 

Smal  Entitiss  Affsctsd:  None 

Govsnunsnt  LavsIs  Affsctsd:  None 

AddHionai  Information:  EE-163-66 

Drafting  attorney:  Richard  M.  Lent  (?02) 
566-3050. 

Reviewing  Attorney:  Nancy  Marks  (202) 

343>«e54. 

Treasury  Attorney:  Kurt  Lawson  (202) 

566-5453. 

Agsncy  Contact  Richard  M.  Lent. 
Attorney,  Department  of  the  Treasinry. 
Internal  Revenue  Service,  tin 
Constitution  Ave.,  NW.,  WashingtCn. 
DC  20224,  2>2  S66-3050- 

RIN:  1545-/U90 

2506.  INCOME  TAX— EMPLOYEE 
STOCK  OWNERSHIP  PLAN  LOAN 
PAYMEHrrS 

Lsgal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  DSC  404  (a^ 
(9)  Internal  Revenue  Code  of  1986;  28 
USC  415  [c)  (t»)  Internal  Revenue  Codi- 
of  1986 

CFR  Citation:  28  CFR  1 
None 


Abstract  The  regulations  would 
provide  guidance  relating  to  the 
deduction  limitations  when  employer 
contributions  to  an  employee  stock 
ownership  plan  are  used  to  repay  the 
principal  and  interest  of  an  exempt  loan 
that  was  made  to  the  employee  stock 
ownership  plan. 


Action 


FR  ens 


NPRM  00/00/00 

Sman  EntfUss  Affscto±  None 

Qovsinmsnt  Lswsis  Affsctsd.  None 

Additional  Infomnrtlon:  EE-152-81. 

Drafting  attorney:  Michael  Gompertz 
(202)  566-4530. 

Reviewing  attorney:  Michaef  A. 
Thrasher  (202)  566-3S7& 

Agsncy  Contact  Midusl  Gomparts, 
Technical  Assistant  Department  of  die 
Treasury,  Internal  Revenoe  Scrvios, 

nil  Constitution  Ave.,  NW.. 
Washington.  DC  20224,  292  808-4580 

RIN:  1545-AD77 

2507.  INCOME  TAX— REQUIREMENTS 
FOR  TAX  CREDIT  EMPLOYEE  STOCK 
OWNERSHIP  PLANS.  EMPLOYEE 
PLAN  CREOfT,  AND  DEFMEO 
CONTRIBUTKM  PLAN  VOTHMI 
RKSHTS 

Lsgal  Authority:  28  USC  7806  Internal 
Revenue  Code  of  1986;  28  USC  409 
Internal  Revenue  Code  of  1906;  28  USC 
48  Internal  Revenue  Code  of  1986;  28 
USC  401  Internal  Revenue  Code  of  ISaO: 
26  USC  6609  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Lagal  Dsadftis:  None 

Abstract  The  regulations  provide  rules 
for  electing  the  employee  plan  credit 
under  section  46  of  the  Intamal 
Revenue  Code,  establishing  a  tax  crtdit 
employee  stock  ownership  plan  under 
section  409  of  the  Internal  Revenue 
Code  and  providing  voting  rights  to 
participants  of  certain  defined 
contribution  plans  under  section 
401(a)(22)  of  the  Interaal  Revemie  Code. 
Furtber.  the  regnlationa  provide 
guidance  for  determiiiiag  the 
applicability  of  and  calcidating  the 
assessable  penalties  relating  to  tax 
credit  employee  stock  ownership  plans 
under  section  6600  of  the  Internal 
Revenue  Code.  The  regulations 
reorganize  and  modify  the  current 


regttlatioas  which  are  1 
301(d).  (e^  and  (f)  of  the  Tax  Radsctioa 
Act  of  1975,  and  provide  a  single  set  of 
rules  that  would  apply  to  tax  credit 
employee  stock  ownmhip  plans 
established  under  the  provisions  of  the 
Tax  Reduction  Act  of  1975  and  the  1978 
Revenue  Act 

TbnstaMs: 


FRCHs 


NPRM  1flMXV90 

SmaM  Entltlss  Affsctsdb  Undetermined 

Oovsmmsnt  Lsvsts  AffsctsA 

Undetermined 

Additional  Inf  ormsHon:  EE-4»00. 

Drafting  attorney:  lohn  T.  Ricotta  (202) 
566-4747. 

Reviewing  attorney:  Michael  A. 
Thrasber  (202)  566-3676. 

Agsncy  Contact  )olui  T.  Ricotta. 

Attorney,  Department  of  the  Tressary. 
faitemal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washingtoru 
DC  20224,  202  500-C747 

RIN:  1545-AOB2 

2508.  INCOME  TAX— PART  1;  ESTATE 
TAX— PART  20.  EMPLOYEE  STOCK 
OWNERSHIP  PLAN  RULES  AFFECTED 
BYTRA1086 

Lsgal  AuMwvlly:  26  USC  409  Interna) 

Revenue  Code  of  1986:  28  USC  401  (a) 
(28)  Internal  Revenue  Code  of  1986;  26 
USC  401  (a)  (23)  Internal  Revenue  Code 
of  1986;  26  USC  133  Internal  Revenue 
Code  of  lOeS:  26  USC  404  (V)  faitema) 
Revenue  Cede  of  1960:  20  USC  2057 
Internal  Revenue  Code  of  1988;  28  USC 
1042  Internal  Revenue  Code  of  1986:  28 
USC  2210  Internal  Revenue  Code  of 
1966;  26  USC  7805  Internal  Revenue 
Code  ef  1909 


CFR 


26  CFR  1:  20  CFR  20 
None 


The  proposed  regulations 
would  set  forth  requirements  for  the  tax 
qualification  of  ESOPs  and  for  various 
ESOP  tax  incentives. 

TanstaMs: 


Action 


NPRM 


10/01/90 
EnlMss  AflssIS*  Undetennined 


Undetermined 

AfldWonsI  bifof  iiuiUoil  EE- 104-06 


Dnfling  attonier-  )aha  RioatU  (202) 
506-4747. 

Reviewing  attoriieyi  Michaef  Thrarfier 
(202)  566-3576. 

Agsncy  Contact  John  Ricotta.    1 

Attorney,  Depailiaiiit  of  the  Titasuiy. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224.  21 

RINc  1545-AI87 


2500.  SPECIAL  RULES  IN  MERGER 
AND  ACQUISmON 

Lsgal  Authority:  26  USC  7805  Intamal 
Revenue  Code  of  1986;  26  USC  410(b) 
Internal  Revenue  Code  of  1966:  28  USC 
4(n(a)(4]  bitemal  RereBue  Code  of  1900; 
28  USC  401(a)(28]  Internal  Revenue 
Code  of  1906 

CFRCIMIon:  26  CFR  1 

Lsgsi  Dssdhise  None 

Abstract  The  regulabons  are  intended 
to  provide  special  rules  for  employee 
plana  in  Btatyars  and  acquisitiooa. 


NPRM  00/00/00 

Smal  Entittas  Affsctsd:  Undetermined 

uovsnwnsm  lsvsw  atiscwk 

Undetermined 

AddTOonal  Information:  EE-26-8S 

Drafting  attorney:  Richard  M.  Lant  (202) 
566-3050. 

Reviewing  sttomey:  Rkfaard 
Wickersham  (202)  806-4621. 

Income  Tax:  Pension.  Profit-Sharfnf, 
Stock  Bonus  Plans 

Agsncy  Contact  Richard  LaoL 

Attorney.  Department  of  the  Ttvaaary. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washii^toa. 
DC  20224.  202  596  3059 

RIN:  1545-AM94 

2510.  RCVWHQ  THE  ORAFnNQ  OP 
THE  FULL  FUNOMO  LIMITATION  FOR 
PURPOSES  OP  THE  MINIMUM 
FUNOINQ  REQUIREMENT  FOR 
PENSKW  PLANS 

Lsgal  Authority:  26  USC  7806  Internal 
Revenue  Code  of  tOOOt  28  USC  412  (i^ 
(7)  Internal  Revenue  Code  of  1909 

CFR  Cllaioit.  28  CFR  1 

NPRM.  Statutory. 


August  5, 1900. 
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Abatract  This  project  will  interpret  the 
new  full  funding  limitation  on 
deductible  contributionB  to  pension 
plans. 


FR  cue 


NPRM  04/30/90 

Smal  EntWea  Affected:  None 
Government  Levela  Affected:  None 
AddMonal  biformation:  EE-62-88 

Drafting  attorney.  Linda  Marshall  (202) 
566-30Sa 

Reviewing  attomejr:  Richard 
Wickersham  (202)  568-4621. 

Treasury  attorney.  Prisdlla  Ryan  (202) 

566-5453. 

Agency  Contact  Linda  Marshall 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Ave..  NW..  Washington. 

DC  20224,  202 

RIN:  1545-AL53 


2511.  DEFINITION  OF  UNE  OF 

BUSINESS 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986:  26  USC  414  (r) 

Internal  Revenue  Code  of  1986 

CFRCHatiOR:  28CFR1 

Legal  Deadine:  NPRM.  Statutory. 
February  1. 198a 

Abatract  Internal  Revenue  Code 
section  414  (r)  defines  line  of  business 
for  purposes  of  applying  the  coverage 
requirements  under  section  410  (b)  and 
the  nondiscrimination  requirements  for 
certain  employee  benefit  plans  under 
section  89. 


Proposed  Rule  Stag* 


Agency  Contact  Thomas  G.  Schendt 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington. 
DC  20224.  202  508-6835 

RIN:  1545-AL23 


FRCHa 


UMI 


NPRM  00/00/00 

Smal  EntWea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  EE-144-87 

Drafting  attorney:  Thomas  G.  Schendt 
(202)  Sefr8835. 

Reviewing  attorney.  Richard 
Wickersham  (202)  566.4821. 

Reviewing  attorney.  Rhonda  Migdail 

(202)  568^741. 

Treasury  attorney  Richard  Shea  (202) 

Se8-«902. 


Timetable: 


2512.  TREATMENT  OF  FUNDED 
WELFARE  BENEFIT  PLANS 
Legal  AuttMKtty:  28  USC  419  Internal 
Revenue  Code  of  1988;  28  USC  419A 
Internal  Revenue  Code  of  1986;  26  USC 
1239  (d)  Internal  Revenue  Code  of  1986; 
26  USC  7805  Internal  Revenue  Code  of 
1986 

CFRCItation:  26CFR1 
None 


Abatract  The  regulations  will  provide 
guidance  concerning  the  treatment  of 
contributions  made  by  an  employer  to  a 
welfare  benefit  plan. 


FR  CMt 

NPRM  12/00/90 

Small  EntMea  Affected:  None 

Government  Levela  Affected:  None 

AdfWonal  Information:  EE-66-84. 

Drafting  attorney  Mark  Schwimmer 
(202)  588-3155. 

Reviewing  attorney  Rhonda  Migdail 

(202)  586-4741. 

Treasury  attorney  Kurt  Lawson  (202) 

588-2175. 

Agency  Contact  Mark  Schwimmer, 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Ave..  NW..  Washington. 

DC  20224.  202  568-3155 

RIN:  154S-AG14 

2513.  INCENTIVE  STOCK  OPTIONS 

Legal  Auttwrity:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  422A 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.422A-1;  28  CFR 

1.422A-2 

Legal  DeadHne:  None 

Abatract  Outstanding  proposed 
regulations  will  be  revised  to  reflect 
changes  to  section  422A  made  by  the 
Tax  Reform  /Vet  of  1908.  PL  99-514.  The 
revised  regulations  will  be  reissued  in 
proposed  form. 


_  .->«  r  i-_  .» 


Action 


FR  Ctia 


NPRM  00/00/00 

Smal  EntKiea  Affected:  None 
Government  Levela  Affected:  None 
Additional  Information:  EE-8&-88 
Drafting  Attorney:  Charies  Deliee  (202) 
566-4734. 

Agency  Contact  Charles  Deliee. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW,  Washington. 
DC  20224,  202  568-4734 

RIN:  1545-AN28 

2514.  INC.  TAX— PART  1— 
AMENDMENT  OF  SECTION  1.442-1  TO 
PfK)VIDE  SIMPURED  PROCEDURES 
FOR  CHANGES  OF  ANNUAL 
ACCOUNTING  PERIOD  BY  CERTAIN 
EXEMPT  ORGANIZATIONS 

Legal  Authority.  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  442 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  Revenue  Procedure  85-58 
provides  change  of  accounting  period 
approval  procedures  for  exempt 
organizations.  It  substantially  simplifies 
the  former  procedures  in  Revenue 
Procedure  76-9.  The  regulations  under 
section  L442-1  will  be  amended  to 
reflect  Revenue  Procedure  85-58. 

Timetable:  


Action 


FR  CHa 


NPRM  00/00/00 

Smal  Entltiea  Affected:  None 
Government  Levela  Affected:  None 
Additional  Information:  EE-06-88. 

E)raftiog  attorney:  Paul  Accettura  (202) 

566-3505. 

Reviewing  attorney:  Paul  G.  Accettura 

(202)  566-6478. 

Agency  Contact  Paul  Accettura. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  566-3505 

RIN:  1545-AI68 


TREAS— IRS 


2515.  TIMING,  CHARACTER  AND 
SOURCE  OF  INCOME  WITH  RESPECT 
TO  NOTIONAL  PRINCIPAL 
COfJTRACTS 

Significanca:  Regulatory  Program 

Legal  Autttorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abatract  These  regulations  address  the 
timing  and  nature  of  income  and 
deductions  from  notional  principal 
contracts,  which  encompasses  interest 
rate  swaps,  interest  rate  caps,  and 
interest  rate  floors. 

Timetable: 


Action 


Data  FR  cue 


NPRM  04/01/90 

Smal  EntMea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  FI-016-89 

Drafting  Attorney:  Kari  Walli  (202)  566- 
3516. 

Re  'iewing  Attorney:  Phoebe  Mix  (202) 
566-3331. 

Treasury  Attorney:  Kathleen  Ferrell 
(202)  566-2175. 

Agency  Contact  Karl  Walli.  Attorney 
Adviser,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  566-3516 

RIN:  1545-AN15 

2516.  INCOME  TAX— GAIN  OR  LOSS 
ON  THE  DISPOSITION  OF  AN 
INSTALLMENT  OBLIGATION 

Legal  Authority  26  USC  7805  Internal 
Revenue  Code  of  1906;  26  USC  453B 
Internal  Revenue  Code  of  1988 

CFRCItation:  28  CFR  1 

Legal  Deadline:  None 

Abatract  Proposal  would  provide  rules 
for  reporting  gain  or  loss  upon  the 
disposition  of  an  installment  obligation. 

Timetable: 


Action 


FRCNa 


NPRM  12/00/90 

Smal  Entltiea  Affected:  Undetermined 

GoverrMnent  Levele  Affected:  None 

Additional  Information:  IA-103-81. 

Drafting  attorney:  James  A  Orefice 
(202)  566-3637. 


Reviewing  attorney:  Richard  E.  Ennis 
(202)  588-3637. 

Agency  Contact  )ames  A  Orefka. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N'W.,  Washington. 
DC  20224.  202  588-3837 

mN:  1545-Afi41 


2517.  INCOME  TAX— INSTALLMENT 
SALES  BETWEEN  RELATED  PARTIES 

Legal  Authority  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  453 
Internal  Revenue  Code  of  1988 

CFRCItation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  Proposal  would  provide  rules 
for  reporting  installment  sales  between 
related  parties. 

Timetable: 


Action 


Date         FRCiia 


NPRM 


00/00/00 


Smal  Entltiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  L\-2-81. 

Drafting  attorney:  Arthur  E.  Davis  ID 
(202)  377-9581. 

Reviewing  attorney:  George  F.  Wright 
(202)  377-9587. 

Agency  Contact  Arthur  E.  Davis  m. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW.,  Washington, 
DC  20224.  202  377-9681 

RIN:  1545-AB45 

2511.  INCOME  TAX— INSTALLMENT 
SALES  REVISION  ACT  OF  1980. 
REGULATIONS  RELATING  TO  WRAP- 
AROUND MORTGAGES 

Legal  Authority  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1988 

CFRCItation:  26 CFR  1 

Legal  Deadine:  None 

Abatract  Proposal  would  provide 
regulations  for  reporting  sales  of 
property  under  a  wrap-around  mortgage 
arrangement 


FR  CHa 


NPRM  00/00/00 

Smal  Entltiea  Affected:  Undetermined 


Propoeod  Rulo  Stag* 


Government  Levela  Affected:  None 

Additional  Information:  IA-147.82. 

Drafting  attorney:  Robert  N.  Deitz  (202) 
377-9582. 

Agency  Contact  Robert  N.  Deiti. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224.  202  977-86I2 

RIN:  1545-AB46 

2519.  INCOME  TAX  REGULATIONS- 
PART  1— SPECIAL  RULES  RELATING 
TO  INSTALLMENT  OBLIGATIONS 
THAT  ARE  READILY  TRADABLE  OR 
PAYABLE  ON  DEMAND 

Legel  Authority  28  USC  7806  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1988 

CFRCHatlcrtt  28  CFR  1 

Legal  Deadine:  None 

Abatract  These  regulations  will 
provide  rules  relating  to  installment 
obligations  that  are  readily  tradable  or 
payable  on  demand. 

lanoiaDie: 


Next  Action  Undetemriined 

SmaN  Entitlea  Affected:  Undetennined 

Government  Levela  Affected:  None 

Addttional  Information:  L\-54-84. 

Drafting  attorney  Robert  N.  Deitz  (202) 
377-9582. 

Reviewing  attorney:  George  Wright 
1202)  377-9587. 

Agency  Contact  Robert  N.  Dolts. 
Attorney,  Department  of  the  Treasury. 

Litemal  Revenue  Service.  1111 
Constitution  Ave.,  NW..  Washington, 
DC  20224,  202  377-9582 

RIN:  1545-AG37 

2520.  INCOME  TAX-OEFERRED 
COMPENSATION  PLANS  OF  STATE 
AND  LOCAL  GOVERNMENTS  AND 
TAX-EXEMPT  OfKiANIZATIONS 

Legal  Authority  26  USC  7806  Internal 
Revenue  Code  of  1986;  28  USC  457 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 


None 

AlMtiacL  Internal  Revenue  Code 
secticm  457  provides  an  exclusion  from 


UMI 
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groM  income,  tn  flie  case  of  • 
participant  in  an  eligible  deferred 
compensation  plan,  for  any  amounts 
deferred  under  the  plan  and  any  income 
attributable  to  the  amounts  attributable 
to  the  amounts  lo  deferred. 


FR 


OOAK>/Oa 

Smal  EntttiM  Affactad:  None  ' 

Qovammant  Lavala  Affactod:  None 
AddWonri  Mormatloa:  EE-i66-a6 
Drafting  attorney.  Brant  GoMwya  [XO] 

5e»-3oea 

Reviewing  attorney:  A  "Hiomas 
BMsendine  (202)  5eB-30ea 

Agency  Contact  Brant  GoUwyn. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  till 
Constitution  Ave.,  NW.,  Washington. 
DC  20224.  282  566-3060 

RIM:  1545-Aia9 

2521.  ACCOUNTING  FOR  LONO-TEHII 
CONTRACTS 

SIgnificanca:  Regulatory  Program 

Lagal  Authortty;  28  USC  7805  Interna) 
Revenue  Code  of  1986:  28  USC  460 
internal  Revenue  Code  of  1986 

CFROMIor:  20CFR1 


:  None 

Abatraet  The  regulations  will  provide 
rales  relating  to  accounting  for  costs 
incurred  in  die  performance  of  long- 
term  contracts. 


FR  CNe 

07/01/90 

Smal  EntMaa  Affactacfc  Undetermined 
Government  Lavala  Affactad:  None 
Additionai  Informatton:  lA-iaaW 
Drafting  attorney.  Carol  Conjure  (202) 
566-30M. 

Reviewing  attorney:  Paulette  C 
Galanko  (202)  508-3802. 
Treasury  attorney  Robert  Scarborough 
(202)  5e8-292& 

Agency  Cantact  Cafol  CaiMun. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 


Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  566-3024 

RIN:  154&-A|2a 

2522.  INCOME  TAX  REGOLATIONS- 
THE  ECONOMIC  PERFORMANCE 
REQUIREMENT 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  461  (h) 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

None 


Abatraet  These  regulations  will 
provide  guidance  relating  to  when 
economic  performance  occurs  with 
respect  to  a  liability  and  how  the 
recurring  item  exception  applies. 


AcHon 


FR  CMa 


NPRM  04/10/90 

Smal  Entitiaa  Affactad:  None 
Govammant  Lavala  Affactad:  None 
Additional  Infonnation:  IA-258-84. 

Drafting  attorney:  Bill  Blagg  (202)  566- 

3294. 

Reviewing  attorney:  Cynthia  dark  (202) 

566-6302. 

Treasury  attorney  Kathleen  Ferrell 

(202)  566-5453. 

Agancy  Contact  Bill  Blagg,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Ave..  NW.,  Washington,  DC  20224. 
56»-3294 

RIN:  1545-AH32 


2523.  EXTENSION  Of  THE  AT-RISK 

RULES 

Legal  Autttorlty:  28  USC  7805  internal 

Revenue  Code  of  1986:  26  USC  465 
internal  Revenue  Code  of  1988 

CFRCIIatton:  26  CFR  i 

Lagal  Daadfcia;  None 

Abatraet  The  regulations  would 
provide  guidance  to  taxpayere  with 
respect  to  the  extension  of  the  at-rlek 
rules  to  all  activities  other  than  the 
holding  of  peal  property.  The 
regtilations  would  also  provide 
guidance  with  respect  to  the  exception 
to  the  at-risk  roles  for  dosely-held 
corporations  actively  engaged  in 
equipment  leasing,  and  the  recaptiae 
provision. 


ThnataMac 


AcBan 


FR  Ctta 


NPRM  06/00/90 

SmaN  EntMas  Affactad:  None 
Govammant  Lavala  Affactad:  None 
Additional  Information:  PS-192-7B. 

Drafting  attorney:  Charles  Alton  (202) 

377-9660. 

Reviewing  attorney  William  P.  O'Sfcea 

(202)  566-3244. 

Treasury  attorney:  John  H.  Parcell  (202) 

535-8065. 

Agancy  Contact  Charles  Alton, 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 

Constitution  Ave..  NW..  Washington, 

DC  20224,  202  377-9660 

RIN:  1545-AF86 

2524.  AGGREGATION  OF  CERTAIN 
ACTIVITIES  FOR  PURPOSES  OF  THE 
AT-RISK  RULES 

Lagal  Authority  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  465 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Lagal  DeadUna:  None 

Abatraet  The  Regulation  will  provide 
rules  for  aggregating  certain  activities 
for  purposes  of  applying  the  at-risk 
rules  under  section  465.  In  general,  the 
at-risk  rules  limit  the  amount  of  loss 
deductible  in  a  taxable  year  with 
respect  to  an  activity  to  the  amount  the 
taxpayer  is  at  risk  in  the  activity. 

Tlmatabla:  


Action 


FR  CNa 


NPRM  00/00/00 

Smal  EntMaa  Affactad:  None 
Govammant  Lavala  AHcctad:  None 
Addmonai  Information:  PS^io&-85 

Drafting  Attorney:  Charles  Mon  (202) 

377-9660. 

Reviewing  Attorney:  Frances  D.  Schafer 

(202)  566-3629. 

Treasury  Attorney:  John  H.  Parcell  (202) 

565-2784. 

Agancy  Contact  Charles  Alton, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224.  2flS  S77-MM 

MM:  154S-A102 
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2525.  APPUCATKM  OF  AT-RISK 
LIMITAHONS  TO  THE  HOLOINO  OF 
REAL  PROPERTY 

Lagal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1086;  26  USC  465 
Internal  Revenue  Code  of  1988;  28  USC 
752  Internal  Revenue  Code  of  1986;  26 
USC  46  Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Lagal  PaadMna:  None 

Abatraet  The  regulations  will  explain 
the  application  of  the  at  risk  limitations 
to  the  activity  of  holding  real  property 
and  the  exception  for  qualified 
nonrecourse  financing. 

Tbnatabia: 

AcMen Oala  FR  CHa 

NPRM  12/00/90 

Smal  Entitiaa  Affactad:  None 

Oovarwnant  Lavala  Affactad:  None 

Additional  Information:  PS-124-86. 

Drafting  attorney:  John  Kramer  (202) 
377-9660. 

Reviewing  attorney:  Michael  J.  Grace 
(202)  377-9660. 

Treasury  attorney  John  H.  Parcell  (202) 
566.2784. 

Agancy  Contact  |ohn  Kramer. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington, 
DC  20224,  202  377-9860 

RIN:  1545-AK08 

2526.  TEMPORARY  INCOME  TAX 
REGULATK>NS-OEFERREO 
PAYMENTS  FOR  USE  OF  PROPERTY 

OR  servk;es 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  467 
Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  IT 

Lagal  Daadftw:  None 

Abatraet  The  regulations  «viU  provide 
rules  to  the  accroal  of  rents  for  the  use 
of  tangible  property  (and  interest  on 
rent  that  accrues  but  is  not  paid)  under 
a  section  467  rental  agreement  A 
section  487  rental  agreement  «vill  be 
defined.  Certain  tax  avoidance 
transactions  will  be  dePined.  Rules  will 
be  provided  for  the  recapture  of  prior 
understated  inclusions.  Comparable 
rules  for  services  will  be  provided. 


Action 


FR  CNa 


NPRM  06/00/90 

Smal  Entitiaa  Affaetad:  None 

Govammant  Lavala  Affactad:  None 

Additionai  Information:  lA-282-64. 

Drafting  attorney  Sharon  L  Hall  (202) 
566-4430 

Treasury  attorney  John  Parcel!  (202) 
566-2784. 

Agancy  Contact  Sharoa  L.  HaO, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224.  202  5I6-44M 


RIN:  1545-AG81 


2527.  DISPOSmON  OF  AN  INTEREST 
IN  A  NUCLEAR  POWER  PLANT 

Significanca:  Agency  Priority 

Ugal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1086 

CFR  Citation:  26  CFR  1.468A.6.  (New); 
26  CFR  1.468A-l(b).  (Revision);  26  CFR 
1.468A-3.  (Revision):  26  CFR  1.468A- 
8(b).  (Revision);  26  CFR  1.468A-5(a) 

Lagal  Daadfcia:  None 

Abatraet  Final  regulations  relating  to 
Nuclear  Decommissioning  Funds  did 
not  include  provisions  for  treatment 
upon  disposition  of  an  interest  in  a 
nuclear  power  plant.  The  proposed 
regulations  will  provide  guidance  to 
determine  the  tax  consequences  of  such 
disposition  on  a  Nuclear 
Decommissioning  Fund  and  on 
taxpayers  that  establish  such  funds.  In 
addition,  the  proposed  regulations  will 
make  a  number  of  needed  changes  and 
clarifications  to  the  existing  regulations 
that  will  aid  in  the  administration  and 
processing  of  requests  for  schedules  of 
rulirtg  amounts. 

lanaiaDia: 


Next  Actk>n  Ur>determinad 

SmaR  Entitiaa  Affactad:  None 

Glovammant  L.avala  Affactad:  None 

Sactora  Affactad:  491  Electric 
Services;  493  Combination  Electric  and 
Gas.  and  Other  Utility  Services 

Additional  Information:  PS-004-8e 


PropoOTtf  Rul«  tteo* 


Drafting  Attorney  Peter  C  Friedman 
(202)  56e-3S5S. 


Reviewing  Attorney  Noel  Sheehan 
(202)  566-3292. 

Treasury  Attorney  Robert  Scarborough 
(202)  566-2028. 

Agancy  Contact  Palar  C  Priadmaa 

Senior  Attorney  Advisor,  Department  of 
the  Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224.  288  B88-S5SS 

RIN;  1845-AN06 

2SU.  •  LlMrrATK)N8  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREOfTt  - 
MISCELLANEOUS 

Lagal  Auttiorily:  28  USC  7808  Internal 
Revenue  Code  of  1988:  28  USC  480(1) 
Internal  Revenue  Code  of  1988 

CFR  CItatlOR:  28  CFR  1.468-2T 

:  None 


Abatraet  Regulation  excludes  certain 
casualty  and  theft  losses  from  passive 
activity  deductions  and  otherwise 
amends  existing  regulatioiu. 


HPmS  04/01/90 

Smal  Entitiaa  Affactad:  Undetermined 

Cwvammant  Lavala  Affactads 
Undetermined 

AddMonal  Information:  P&065-80 

Drafting  attorney:  Robert  Stoddart  (202) 
566-4751. 

Reviewing  attorney  Michael  J.  Grace 
(202)  568-4751. 

Treasury  attoroey  John  Parcell  (202) 
566-2784. 

Agancy  Contact  Robert  Stoddait 

Attorney.  Department  of  the  Treastny, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  282  B88-C7S1 

RM:  1645-AO02 

2528.  SIMPUFIEO  DOLLAR-VALUE 
UFO  METHOO  FOR  CERTAM  SMALL 
BUSINESSES 

Lagal  Authority:  28  USC  780S  Internal 
Revenue  Code  of  1986:  28  USC  474 
Internal  Revenue  Code  of  1908 

CFRCItatlon:  2eCPRl    . 

:Nona 
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Proposed  Rtrto  Stag* 


;  The  regulations  would 

provide  guidance  to  certain  small 
businesses  that  are  eligible  to  elect  a 
simplified  dollar-value  UFO  method  of 
inventory  valuation.  This  method 
lequires  tlie  a*e  of  published 
government  indexes. 


FR  CM* 


NPRM  0S/90/9P 

Smal  Entmes  Affected:  None 
Government  Levels  Affected:  None 
Additional  Infonnation:  IA-31-87 

Drafting  attorney.  Richard  O.  Davis 

(202)  343-2383. 

Revie«inx«  attorney:  Eric  Fleet  (S02)  S6S- 

3261. 

Treasury  accountant-adviaor  Man: 

Levy  (202)  535-6066. 

Agency  Contact  Richard  O.  Davis. 

Attorney,  Department  of  the  Treasury, 
Iiitemal  Revenue  Service.  1111 
Constitation  Avenue,  NW.,  Washington, 
DC  20224,  282  343-230 

RUt  1545-AK64 

2530.  mCOME  TAX-UNREU^TED 
TRADE  OR  BUSINESS  INCOME 

Legal  AnUwrlty:  26  USC  7805  Internal 

Revenue  Code  of  1986:  26  USC  512  (a) 
Internal  Revenue  Code  of  1986;  28  USC 
514  (c)  internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadfcie.  None 

Abstract  The  regulation  will  address 
the  issue  of  what  constitutes  real 
property  acquired  by  a  qualified  trust. 
The  guidance  provided  on  this  issue 
will  determine  the  scope  of  the 
exception  under  26  USC  514(c)(9)  for 
such  acquisitions  from  the  term 
acquisition  indebtedness.  Under  26  USC 
514.  the  existence  of  such  indebtedness 
on  income  producing  property  gives  rise 
to  unrelated  debt-financed  taxable 
income.  The  regulation  will  also 
address  the  issue  of  the  proper 
allocation  method  to  determine  fixed 
indirect  expenses  connected  with  tlie 
unrelated  trade  or  business  use  of  an 
exempt  otganiiation's  property. 


Action 


UMI 


NPRM  00/00/00 

Smal  Entities  Affected:  None 


Government  Levels  Affected:  None 

AddMonal  Infonnation:  EE-27-81. 

Drafting  attorney:  Monice  Rosenbaum 
(202)566-3505. 

Reviewing  attorney:  James  L  BrolLaw 
(202)  566-3496. 

Agency  Contact  Monica  RosenlMum. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington, 
DC  20224,  202  566-3505 

RIN:  1545-AEOO 

2531.  TREATMENT  OF  FORECLOSED 
PROPERTY  BY  CERTAIN  CREDITORS 

Legal  AuttK>rity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  595 
Internal  Revenue  Code  of  1966 

CFR  Citation:  2eCFRl 

|.egai  Deadline:  None 

Abstract  Proposed  regulation  would 
amend  the  existing  regulations  relating 
to  the  treatment  of  amounts  realized 
and  expended  with  respect  to  property 
securing  loans  which  have  been 
foreclosed  on  by  certain  banks. 

Timetable: 


Abstract  Purpose  of  regulation  is  to 
implement  changes  to  Section  S97  iyy 
FIRREA.  The  FDIC  needs  this  guidance 
to  facilitate  the  reoryanixation  of  failed 
S&L'a. 


Action 


FRCIIS 


NPRM  04/01/80 

Small  Entities  Affected:  Undetermined 
Govenunent  Levels  Affected:  None 
Additional  Information:  H-046-80 

Drafting  attorney:  Bemila  Thigpen  (202) 

566-3829. 

Reviewing  attorney:  Steven  Glidistein 

(202)  566-3346. 

Treasury  attorney:  Kathleen  Ferrell 

(202)  566-2175. 

Agency  Contact  Bemita  Thigpen. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224.  202  566-3829 

RIN:  154S-AN71 


NPRM  05/00/90 

Smal  Entlttes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Addttional  Information:  F1-oe3-82. 

Drafting  attorney:  James  W.  C  Canup 
(202)  566-3287. 

Reviewing  attorney:  Alice  M.  Bennett 
(202)  566-3287. 

Agency  Contact  James  W.  C  Caaup. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constihition  Ave..  NW..  Washington. 
DC  20224.  202  566-3287 

RIN:  1545-AFOO 

253Z  TAX  CONSEQUENCES  OF 
FEDERAL  RNANCIAL  ASSISTANCE 
PftOVIDED  IN  CONNECTION  WITH 
TAXABLE  ASSET  ACQUISITIONS  OF 
TROUBLED  HNANCIAL  INSTITUTIONS 

Legal  Authority:  28  USC  507  Internal 
Revenue  Code  of  1986,  as  amended 

CFRCItsHon:  28  CFR  1:  28  CFR  002 

:None 


2533.  INCOME  TAX-RESTORATION 
OF  DEPLETION  DEDUCTIONS  ON 
BONUS  AND  ADVANCED  ROYALTIES 
IN  CERTAIN  CASES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  612 
Internal  Revenue  Code  of  1986;  28  USC 
613  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract  The  regulations  would 

provide  rules  relating  to  the  restoration 
of  depletion  deductions  on  bonuses  and 
advanced  royalties  and  the  deferment 
of  the  exclusion  of  advanced  royalties 
from  gross  income  from  the  property. 

Timetable: 


NPRM  06/01/90 

Small  Entmes  Affected:  None 

Government  Levels  Affsctsd:  None 

Additional  Information:  PS-148-71. 

Drafting  attorney:  H.  Grace  Kim  (202) 
566-4819. 

Reviewing  attorney:  Walter  Woo  (202) 
53S-9545. 

Office  of  Tax  Le^latire  Counsel 
(Treasury)  reviewing  attorney: 
Barlcsdale  Penidi  (202)  566-5453. 


TREAS-IR8 


Propoeed  Nula 


Agsnoy  Contaet  H.  Graca  Kim. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  566-4819 

RIN:  1545-AB86 

2S34.  PfK)PERTY  DISTRIBUTED  IN 
KIND  AND  TREATMENT  OF  MULTIPLE 
TRUSTS  (SEC:  61  AND  62  OF  THE 
TAX  REFORM  ACT  OF  1»64) 

Lsgal  Authority:  28  USC  7806  Internal 
Revenue  Code  of  1986:  26  USC  643 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

l.sgal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  tax 
consequences  when  property  is 
distributed  in  kind  from  a  trust  or 
estate,  including  rules  specifying  what 
gain  is  recognized  upon  distribution, 
who  recognizes  such  gain,  and  wliat  the 
basis  of  the  distributed  property  is  in 
the  hands  of  the  distributee.  The 
regulations  also  explain  election  rules 
available  to  the  distributing  trust  or 
estate.  The  regulations  also  explain 
rules  under  which  certain  multiple 
trusts  will  be  treated  as  a  single  trust. 


Action 


NPRM  00/00/00 

SmaN  Entities  Affected:  None 

Government  Levels  Affsctsd:  None 

Additional  information:  PS-34-85. 

Drafting  attorney:  Carol  E.  Schultze 
(202)  566-3625. 

Reviewing  attorney:  Thomas  ).  Mines 

(202)  566-6813. 

Agency  Contact  Carol  E.  Schultze, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224.  aiZ  866-3625 

RIN:  1545-AI06 

2535.  CLARIFK^ATION  OF  SECTION 
1.643  (A)  (3)  RELATING  TO  THE 
INCLUSKM  OF  CAPITAL  QAM  IN 
DISTRIBUTABLE  NET  INCOME 

l.egal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986:  26  USC  643  (a) 
(3)  Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

None 


Abstiad:  The  proposed  ragulatioo  will 
revise  rules  specifying  when  capital 
gains  will  be  indudad  in  dlshibutabla 
net  income. 


Action 


NPRM  08/01/90 

SmsH  Entities  Affsctsd:  None 

Govsmment  Levels  Affected:  None 

AddWonai  mformatton:  PS-148-65. 

Drafting  Attorney:  Richard  H.  Smith,  Jr. 
(202)343-8858. 

Reviewing  Attorney:  Arthur  H.  Ernst 
(202)  566-3158. 

Treasury  Attorney:  William  M.  Paul 
(202)  566-5455. 

Agency  Contaet  Richard  H.  Smith.  Jr.. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  262  84S48S8 

RIM;  1545-AI31 ^ 

2536.  ACCUMULATION  TRUSTS 

Legal  Authority:  28  USC  867  hitemal 
Revenue  Code  of  1968 

CFR  Citation:  26  CFR  1.667(a):  26  CFR 
1.641;  26  CFR  1.643;  28  CFR  1.652;  28 
CFR  1.661:  26  CFR  1.666:  26  CFR  1^868 

l.egal  Deadline:  None 

Abetract  The  Tax  Reform  Act  of  1986 
provides  for  a  new  method  of 
computing  the  tax  on  distributions  of 
income  acciunulated  by  a  trust  In  prior 
years.  The  new  method,  in  effect, 
determines  the  tax  attributable  to  an 
accumulation  distribution  by  averaging 
the  distribution  over  the  number  of 
years  during  which  the  income  was 
earned  by  the  trust.  This  Is 
accomplished  by  including,  for  purposes 
of  tentative  computations,  a  fraction  of 
the  income  received  from  the  trust  in 
the  l>eneficiaries'  income  for  3  of  the  5 
preceding  years.  Those  3  years  are 
determined  by  taking  from  the  5 
preceding  years  the  year  with  the 
highest  taxable  income  and  the  jrear 
with  the  lowest,  llie  fraction  of  the 
income  included  in  each  of  the  3  years 
is  based  upon  the  number  of  years 
during  which  the  income  is 
accumulated  by  the  trust  The  average 
yearly  additional  tax  determined  by 
recomputing  the  tax  for  the  3  years  is 
then  multiplied  by  the  number  of  years 
during  whidi  the  distribution  was 


accumulated.  The  rasultini  lax  so 
computed  may  bm  offset  bjf  a  credit  for 
any  taxes  previously  paid  by  tits  tnist 
with  respect  to  the  accumulated 
income,  (cont) 


Next  Action  UnOetermtned 

Smal  Entities  Affected:  Undetermined 

Government  L.evels  Affsctsd: 

Undetermined 

Addltionel  Information:  PS-164-76 

Drafting  attorney:  James  F.  Hogaa  (202) 
566-3502. 

RevtewiQg  attorney:  Tom  Hinas  (JOB) 
566-8813. 

Treastiry  attorney:  Bob  Weever  (202) 
535-8059. 

ABSTRACT  CONT:  Any  remaining  tax 
liability  is  then  due  and  payable  in  the 
same  year  as  tin  tax  on  tlw 
beneficiary's  other  income  in  tite  year 
of  the  distribution. 

Estates  and  Tnuts 

Agency  Contact  James  F.  Hogan. 
Attorney.  Department  of  the  Treasuty, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Wasliington. 
DC  20224.  202  566-SS02 

RIN:  154S-AM78 


2527.  REVISKM  OF  REPORTINO 
REQUIREMENTS  FOR  GRANTOR 
TRUSTS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  671 
Internal  Revenue  Code  of  1986:  28  USC 
6012  Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1.871-4. 
(Revision);  26  CFR  1.6012-3;  28  CFR 
1.8049-4;  26  CFR  1.6042-2;  28  CFR 
5f.8045-l 

Legel  Deedkie:  None 

Abetract  Grantor  trusts  would  file 
logo's  or  nothing  at  all  widi  the  Senrioe. 
and  provide  a  statement  of  earnings 
deductions  and  credits  to  eacli  p«ntor. 
This  will  enable  the  Service  to  match 
the  reported  income  from  grantor  trusts 
with  the  grantor's  tax  rehim.  Different 
prrx^edures  will  be  required  for  trusts 
with  single  grantors  as  opposed  to 
multiple  grantors.  Corporation  grantors 
will  be  included.  Other  considerstions 
will  be  whether  backup  withholdings 


18654 
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rules  apply  and  whether  there  is  a  legal 
basia  for  requiring  a  payor  to  report 
incacom  directly  to  the  grantor  rather 
than  the  trust 


Timetable: 


FR  cna 


2S39.  ALLOCATIONS  OF  INCOME 
GAIN.  LOSS.  AND  DEDUCTION  WITH 
RESPECT  TO  PROPERTY 
CONTRIBUTED  TO  A  PARTNERSHIP 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 


NPRM  12/31/90 

Smal  Entities  Affected:  None 
Government  Levels  Affected:  None 
Addttionai  information:  IA-49-89 
Drafting  attorney:  Mary  Jane  Kossar 
(202)  506-3453. 

Reviewing  attorney:  Norlyn  Miller  (202) 
566-3273. 

Agency  Contact  Mary  |ane  Kossar. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Conatitution  Avenue.  NW..  Washington. 
DC  20224.  202  568-3453 

RIN:  1S45-AN77 

2S3a.  INCOME  TAXATION  OF  TRUSTS 

AND  ESTATES 

Leg^  AuttKXity:  28  USC  645  Internal 

Revenue  Code  of  1980;  28  USC  672 

internal  Revenue  Code  of  1986;  28  USC 

873  Internal  Revenue  Code  of  1986;  26 

USC  6654  (k)  internal  Revenue  Code  of 

1966 

CFR  Citation:  26CFR1 

Legal  Deadfce.  None 

Abstract  The  regulations  will  provide 
rules  regarding  taxable  years  of  trusts 
and  estates,  taxation  of  grantor  trusts. 
and  payment  of  estimated  tax  by  trusts. 


CFR  Citation:  28  CFR  1:  26  CFR  602 


Legal  Deadline:  None 

Abstract  The  regulations  will  provide 

rules  and  examples  relating  to  the 

requirement  to  allocate  income,  gain. 

loss,  and  deduction  so  as  to  take  into 

account  the  variation  between  the  basis 

of  the  property  and  its  fair  market 

value  at  the  time  of  contribution. 

^™      *-.-■- 
TMneiBDieT 


FR  CNa 


UMI 


NPRM  06/01/90 

Smel  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

AddWonal  Information:  PS-i06-a6. 

Drafting  attorney:  Bernard  Harvey  (202) 
535-0759. 

Reviewing  attorney:  Arthur  H.  Ernst 
(202)  568-3158. 

Treasury  attorney:  William  M  Paul 
(202)  586-5455. 

Agency  Contact  Beniard  Harvey. 
Attmney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224.  2C  535-*75S 

RHt  1545-A)20 


Actloti 


Data 


FR  CMa 


NPRM  06/30/90 

SmaN  Entities  Affscted:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-164-84. 

Drafting  Attorney:  Qaire  E.  Toth  (202) 
S6e-383a 

Reviewing  Attorney:  John  B.  Bromell 
(202)586-4320. 

Treasury  Attorney:  Greg  Marich  (202) 
566-2175. 

Agency  Contact  Claire  E.  Toth, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW..  Washington, 
DC  20224.  202  566-3830 

RIN:  1545-AG98 ^^^ 

2540.  INCOME  TAX— ITEMS 
ALLOCATED  TO  PORTION  OF  YEAR 
PARTNER  HELD  INTEREST 
Legal  AuttMrity:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  706  (d) 
Internal  Revenue  Code  of  1986;  26  USC 
704  Internal  Revenue  Code  of  1966 

CFR  Citation:  28  CFR  1 

Legal  DeadNne:  None 

Abctract  The  regulations  would 
provide  the  methods  to  be  used  for 
allocating  partnership  items  to  partners 
whenever  a  partner's  interest  varies 
during  the  partnership  taxable  year. 


FR  CNa 


Next  Action  Undetermined 
Smal  EntMes  Affected:  None 


Proposed  Rule  Stag« 


Government  Levela  Affected:  None 

Additional  Infonnation:  PS-285-7e. 

Drafting  Attorney:  Ann  Veninga  (202) 
377-9847. 

Reviewing  Attomejr.  Claire  E.  Toth 
(202)  566-3830. 

Treasury  Attorney:  Greg  Marich 
(202)566-2927. 

Agency  Contact  Ann  Veninga, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224,  202  377-9847 

RIN:  1545-AB81 


2541.  INCOME  TAX— TREATMENT  OF 

PAYMENTS  TO  PARTNERS  NOT 

ACTING  IN  THEIR  CAPACITY  AS 

PARTNERS 

Legal  AuttMrity:  28  USC  7805  Internal 

Revenue  Code  of  1986;  28  USC  707 

Internal  Revenue  Code  of  1980 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  These  regulations  will 
provide  guidance  to  taxpayers  relating 
to  the  treatment  of  certain  allocations 
and  distributions  to  partners  for 
services  and  transfers  of  property 
where  the  partner  is  not  acting  in  his 
capacity  as  a  partner. 

Tlmetat>le; 

FR  Ctta 


NPRM  00/00/00 

Sman  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-234-84. 

Drafting  attorney:  David  R.  Haglund 
(202)  343-8459. 

Reviewing  attorney:  John  B.  Bromell 

(202)  586-4320. 

Treasury  attorney:  Greg  Marich  (202) 

566-2175. 

Agency  Contact  David  R.  Haglund. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224.  20e  343-8458 

RIN:  1545-AG83 


TREAS— IRS 


Proposed  Rule  Statfe 


2542.  AMENDMENT  OF  INCOME  TAX 
REQULATIOtIS  WITH  RESPECT  TO 
TREATMENT  OF  DISGUISED  SALES 
BY  PARTNERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  707 
Internal  Revenue  Code  of  1986 

CFR  CItatton:  26  CFR  1 

l.agai  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  for  determining  when 
partnership  transactions  are  to  be 
treated  as  disguised  sales. 

Timetable: 

AcMon  Daia  ^N  Qw 

NPRM  00/00/00 

SmaH  Entitiea  Affectad:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-163-84. 

Drafting  Attorney:  David  R.  Haglund 
(202)  343-8459. 

Reviewing  Attorney:  Dan  G.  Baucum 
(202)  586-3989. 

Treasury  Attorney:  Creg  Marich  (202) 
566-4979. 

Agency  Contact  David  R.  Haglund 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224.  202  343-8459 

RIN:  1545-/VH22 

2543.  CONTRIBUTIONS  TO  A 
PARTNERSHIP  OF  UNREALIZED 
RECEIVABLES,  INVENTORY  ITEMS 
OR  CAPITAL  LOSS  PROPERTY 

Legal  AuttKMlty:  26  USC  7805  internal 
Revenue  Code  of  1988;  26  USC  724 
Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  l 

Legal  Deadline:  None 

At>8tract  The  regulation  will  provide 
rules  for  determining  the  character  of 
gain  or  loss  upon  the  disposition  by  a 
partnership  of  unrealized  receivables, 
inventory  items  or  capital  loss  property 
contributed  to  the  partnership  by  a 
partner. 


PR  CHa 


Next  Action  Undetermined 
SmaN  Entttiee  Affected:  None 


(k>vemment  Levela  Affected:  None 

AddlUonei  bitonnellon:  PS-232  04. 

Drafting  attorney:  Noah  S.  Baer  (202) 
566-3622. 

Reviewing  attorney:  Thomas  S.  Hines 
(202)  586-8813. 

Income  Tax 


Agency  Contact  Noah  S. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224.  202  566-3622 

RIN:  1545-AG85 

2S44.  •  TREATMENT  OF  SALVAGE 
RECOVERABLE  UNDER  SECTION  832 

Legel  Authority:  26  USC  7606  internal 
Revenue  Code  of  1986;  26  USC  832 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.832 

Legal  DeadNne:  None 

Abatract  Regulations  postpone  the 
effective  date  of  rules  relating  to  the 
treatment  of  salvage  and  reinsurance  in 
the  computation  of  the  losses  incurred 
deductions  of  section  832(bH5). 


Action 


m  CNa 


NPRM  04/01/90 

SmaH  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additionel  Inf  ormetion:  H-076-8e 

Drafting  attorney:  William  Blagg  (202) 
566-3294. 

Reviewing  attorney:  Stephen  Hooe  (202) 
566-3294. 

Treasury  attorney:  )eanne  Hoenicke 
(202)  566-5453. 

Agency  Contact  BUI  Blagg.  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Avenue.  NW..  Washington.  DC  20234. 
202  586-3204 

RIN:  1545-A017 

2545.  TAXATION  OF  FOREIGN 
INSURANCE  COMPANIES  DOING 
BUSINESS  IN  THE  UNITED  STATES 
INCLUDING  THE  EXPLICATION  OF 
THE  MINIMUM  NET  INVESTMENT 
INCOME  CALCULATION 

Legal  AuttKHtty:  26  USC  Tsns  Internal 
Revenue  Code  of  1986;  26  USC  642 
Internal  Revenue  Code  of  1086 


CFR  CItatlen:  26  CFR  1.842,  (New):  Not 

yet  determined  ,. , . 

None 


Al>etract  The  regulation  will  deacriba 
the  iMoper  rules  applicable  to  the 
taxation  of  Foreign  Insurance 
Companies  doing  business  in  the  United 
States.  In  particular,  the  regulation  will 
address  the  computation  of  an 
Insurance  Company's  minimum 
effectively  connected  net  Investment 
Income  Also  the  procedures  by  which 
an  insurance  Company  may  elect  to  use 
its  worldwide  current  investment  yields 
will  be  discussed. 


Next  Action  UnOetern-uned 

SmaH  Entitiae  ANected:  None 

Government  l-evela  Affected:  None 

Additional  Information:  H-02a-86 

Drafting  Attorney:  Fred  Campbell-Mohn 
and  I>hil  Garlett  (202)  566-3288. 

Revienving  Attorney:  Steve  Hooe  (202) 
506-3294. 

Treasury  Attorney:  )eanne  Hoenicke 

(202)  566-2927. 

Agency  Contact  Fradafkk  8. 
Campball-Moha  Attorney.  Department 
of  the  Treasury,  Internal  Revenue 
Service.  1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202 

RIN:  1545-AN31 


2546.  FOREIGN  INSURANCE 
COMPANIES 

Legal  Autttority:  28  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  842 
Internal  Revenue  Code  of  1986;  26  USC 
864(c)(4)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legel  DeadNne.  None 

AlMtract  Regulation  will  preacriba 
rules  for  determining  income  alfcctively 
connected  with  the  conduct  of  an 
insurance  business  in  the  United  Statea. 

Timetable: 


04/30/80 

SmeN  EntWea  Affected:  Undetermined 
Government  Levela  Affected:  None 
AddNtonal  Information:  INTL-024-88 
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Drafting  attorney.  PhiUp  L  Garlett  (202) 

56S-e645. 

Reviewing  attorney:  Christine  Halphen 

(202)  377-9493. 

Treasury  attorney.  Peter  Barnes  (202) 

566-5815. 

13  Income  Taxes. 

Agency  Contact:  Philip  L.  Gariett 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  NW.. 
Washington.  DC  20224.  202  566-«frl5 

Rltt  1545-ALa2 ^^ 

2547.  INCOME  TAX  REGULATIONS— 
DISCOUNTING  OF  UNPAID  LOSSES 
OF  PROPERTY  AND  CASUALTY 
INSURANCE  COMPANIES 

Legal  AtitfMdty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  846 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26CFR1 

:  None 


Abstract  The  regulations  will  provide 
rules  relating  to  the  discounting  of 
unpaid  losses  of  property  and  casualty 
insurance  companies.  It  is  anticipated 
that  the  regulations  will  provide 
guidance  with  respect  to  the  treatment 
of  salvage  and  subrogation  and  the  use 
of  a  company's  loss  payment  pattern. 


Actton 


FR  CM* 


NPRM  04/10/90 

SmaM  Entities  Affected:  None 
Government  L^vets  Affected:  None 
Additioaal  Information:  FI-139-8& 

Drafting  Attorney  Bill  Blagg  (202)  566- 

3294. 

Reviewing  Attorney  Joe  Ryals  (202) 

566-3459. 

Treasury  Attorney:  Jeanne  Hoenidte 
(202)  566-2927. 

Agency  Contact  BUI  Biagg.  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Ave..  NW.,  Washington,  DC  20224,  292 
566-3294 

RIN:  154S-A)51 


2548.  TREATMENT  OF  CERTAIN 
LOSSES  ATTRIBUTABLE  TO  PERIODS 
AFTER  OCTOBER  31  OF  A  TAXABLE 
YEAR  OF  A  REGULATED 
INVESTMENT  COMPANY 

Legal  Auttwrlty:  26  USC  852  (b)  (3) 
Internal  Revenue  Code  of  1986;  26  USC 
852  (b)  (8)  Internal  Revenue  Code  of 
1986;  28  USC  852  (c)  Internal  Revenue 
Code  of  1986;  26  USC  7805  Internal 
Revenue  Code  of  1986 
CFR  Citation:  28  CFR  1:  26  CFR  602 
Legal  Deadlne:  None 

Abstract  The  regulations  would 
provide  rules  relating  to  certain  losses 
attributable  to  periods  after  October  31 
of  a  taxable  year  of  a  regulated 
investment  company  for  purposes  of 
determining  taxable  income,  earnings 
and  profits,  and  the  amount  which  may 
he  designated  as  capital  gain  dividends 
for  a  taxable  year. 


Action 


FR  ens 


NPRM  01/31/90    55  FR  3231 

NPRM  Comment  04/02/90    55  FR  3231 

Period  End 

Final  Adioo  00/00/00 

Smalt  Entities  Affected:  None 

Government  Ljevels  Affected:  None 

AddWonal  Infonnation:  n-i05-88 

Drafting  attorney:  Lauren  G.  Shaw  (202) 
566-382& 

Reviewing  attorney:  William  E. 
Coppersmith  (202)  566-3336. 

Treasury  attorney:  ].  Judge  Kelley  (202) 

566-2175. 

Regulated  Investment  Companies 

Agency  Contact  Lauren  G.  Shaw, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW..  Washington, 
DC  20224.  202  566-3828 

RIN:  1545-AM55 

2549.  INCOME  TAX— ESSENTIAL 
ISSUES  RELATING  TO  REAL  ESTATE 
MORTGAGE  INVESTMENT  CONDUITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  eeOE 
Internal  Revenue  Code  of  1966 

CFRCttaHon:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Regulations  will  provide 
guidance  on  real  estate  mortgage 
investment  conduit*,  a  new  entity 


Proposed  Rule  Stage 


established  to  clarify  the  tax  treatment 
of  investment  in  real  estate  mortgages 
and  mortgage  backed  securities. 


Timetabie: 


Action 


Ffl  CMS 


NPRM  04/02/90 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-88-86. 

Drafting  attorney:  Laura  Ann  M. 
Uurilzen  (202)  566-3458. 

Reviewing  attorney:  Tom  Lyden  (202) 
566-3827. 

Treasury  attorney:  Adam  Handler  (202) 
566-2175. 

Agency  Contact  Laura  Ann  M. 
Lautitzen,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  566-3458 

RIN:  1545-AJ35 


255a  TRANSPORTATION  INCOME 
SOURCE  RULES 

Legal  AuttMMity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  863 
Liternal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeadNne:  None 

AlMtract  These  regulations  will 
provide  rules  relating  to  the  source  of 
income  attributable  to  transportation 
which  begins  or  ends  in  the  United 
States. 

Timetattle: 


Action 


FRCUe 


NPRM  12/31/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Aff scted: 

Undetermined 

Additional  Information:  INTL-947-86 

Drafting  attorney:  Patricia  A-  Bray  (202) 
566-6645. 

Reviewing  attorney:  David  I.  Bower 
(202)  566-6645. 

Treasury  attorney:  Chisoon  Lee  (202) 
566-8275. 

13  Income  taxes 

Agency  Contact  Patrida  A.  Bray. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 


TREAS— IRS 


/'  •■ 


r 


Proposed  Rule  SIbo' 


1111  Constitution  Ave.,  NW.. 
Washington.  DC  20224,  202  566-6645 

RIN:  1545-Aje8 

2551.  PROPOSED  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1988  —SOURCE  OF 
INCOME  RULES  FOR  INCOME 
DERIVED  FROM  SPACE  AND  OCEAN 
ACTIVITIES  INCLUDING 
TELECOMMUNICATIONS 

Legal  Authority:  28  USC  78(»  Internal 
Revenue  Code  of  1986;  28  USC  863(d) 
Internal  Revenue  Code  of  1986;  26  USC 
863(ej  Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abetract  The  regulation  will  provide 
guidance  relating  to  determining  the 
source  of  income  derived  from  space, 
and  certain  ocean  activities  (excluding 
mining  within  the  continental  shelf.) 
The  regulation  will  also  provide 
guidance  on  determining  the  source  of 
income  derived  from  international 
telecommunications  activities. 

Timetable: 


Actiofi 


FR  one 


NPRM  07/31/90 

SmaH  Entitiee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information;  INTL-949-86 

Drafting  attorney  Carol  E.  Murphy  (202) 
566-6284. 

Reviewing  attorney  Robert  A.  Katcher 
(202)  566-6795. 

Treasury  attorney  David  Crowe  (202) 
566-8275. 

13  Income  taxes. 

Agency  Contact  Carol  E.  Murphy. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave..  NW.. 
Washington.  DC  20224.  202  566-6284 

RIN:  1545-AJ84 

2552.  •  SPECIAL  RULES  FOR 
DETERMINING  SOUftCE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  6603 
internal  Revenue  Code  of  1966 

CFR  Citation:  2eCFRl 

None 


Abetract  The  proposed  regulations 
provides  the  general  rule  for 
determining  the  source  of  scholarships 
and  fellowship  grants  as  defined  under 
section  117.  The  source  of  such 
payments  is  determined  by  the 
residence  of  the  payor.  A  special  rule  is 
provided  for  payments  made  by  a  U.S. 
payor  to  a  nonresident  alien  studying 
abroad.  In  such  circumstances,  the 
source  of  the  payments  is  foreign 
source. 


Action 


NPRM  12/31/90 

SmaM  Entniee  Affected:  Governmental 
Jurisdictions.  Organizations 

Government  l.evels  Affected:  Local. 
State,  Federal 

AddWonal  Information:  INTL-800-69 

Drafting  Attorney  Carol  P.  Tello  (202) 
377-9059. 

Reviewing  Attorney:  Thomas  D.  Fuller 
(202)  377-9059. 

Treasury  Attorney  Peter  Barnes  (202) 
566-5815. 

13  Income  Taxes. 

Agency  Contact  Carol  P.  Tello. 

Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue.  NW.. 
Washington.  DC.  202  377-9068 

RIN:  154&-AN95 

2553.  •  TIERED  PARTNERSHIP 
RULES 

Legal  Autttortty:  26  USC  7806  Internal 
Revenue  Code  of  1966 

CFR  Citation:  26CFV1 

L^gal  DeadNne:  None 

AlMtract  The  regxilation  will  address 
whether  a  foreign  partner  in  a  tiered 
partnership  arrangement  is  engaged  in  a 
trade  or  business  in  the  U.S.  by  virtue 
of  membership  in  that  tiered 
partnership  where  the  second  tier 
partnership  meets  the  requirements  of 
being  in  U.S.  trade  or  business.  The 
alternatives  are  1)  to  conclude  the 
foreign  partner  is  engaged  in  U.S.  trade 
or  business  because  any  member  of  the 
tiered  partnership  arrangements  is;  and 
2)  to  conclude  the  foreign  partner  is  not 
engaged  in  a  U.S.  trade  of  business 
'  where  the  first  tier  partnership  is  not  so 
engaged.  Other  considerations  include 
the  meaning  of  "principal  place  of 


BEST  COPY  AVAILABLE 


business"  and  whether  an  entity  may 
have  more  than  one,  and  attribution 
rules  applicable  to  the  entities.  A 
problem  with  the  second  alternative  is 
that  it  arguably  gives  priority  to  form 
over  substance,  however,  there  are 
several  methods  by  which  the  first 
alternative  could  be  avoided  and  tlieir 
appears  to  be  no  policy  reason  to  prefer 
one  form  of  doing  business  over 
another.  Furthermore,  no  additional  tax 
would  be  collected  by  following 
alternative  1. 


,•1.  "fi*     »  \ 

Next  Action  (Jndetennined 

Smal  Entitiee  Affected:  Undetennined 

Government  Levele  Affected: 
Undetermined 

AddWonal  Information:  INTL-03&90 

Drafting  attorney  Mary  D.  Gillmarten 
(202)  566-6284. 

Reviewing  attorney  Robert  A.  Katcher 
(202)5664795. 

Treasury  attorney  Unassigned. 

13  Income  taxes. 

Agency  Contact  Mary  D.  Gillmarten. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue,  NW.. 
Washington.  DC  20224.  282  508-8284 

RIN:  154^A026 

2554.  TREATMENT  OF  DEFERRED 
PAYMENTS  AND  APPRECUT10N 
AmSINQ  OUT  OF  BUSINESS 
CONDUCTED  WITHIN  THE  UNITED 
STATES 

Legal  Authority:  26  USC  7806  Internal 
Revenue  Code  of  1908 

CFR  Citation:  26CFR1 

Legal  DeadNne:  None 

Abstract  The  regulations  will  provide 
guidance  on  the  treatment  of  certain 
deferred  payments  and  property 
transactions  in  sourcing  effectively 
connected  income. 


NPRM  12/31/90 

Smal  EntMss  Affected:  Undetermined 
Qovemmant  Levels  Affected:  None 
AddWonal  Information:  INTL-862-88 


.  .V 
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Drafting  •ttorney:  duictine  K. 
Schlaman  (202)  S6S-3452. 

Reviewing  attorney:  Charle*  C 
Savenide  (202)  377-0483. 

Treasury  attorney:  Uoassigned. 

13  Income  taxes. 

Agenqr  Contact  Oiristine  K. 

Schlaman.  Attorney-Advisor, 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Ave..  NW..  Washington,  DC  20224. 
586-3452 

RIN:  1545-AM53 

2555.  SOURCE  RULES  FOR 
PERSONAL  PROPERTY  SALES 

Lagtf  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  865 
Internal  Revenue  Code  of  1986 

CFRCnatfcm:  26CFR1 
Logal  Doadfcw  None 
Abstract  The  regulation  will  provide 
rules  for  determining  the  source  of 
income  from  sales  of  personal  property. 
The  regulation  will  set  forth  rales  for 
sales  by  U.&  residents  and  non- 
residents and  specify  special  rules  for 
depreciable  personal  property, 
intangible*,  sales  connected  with  an 
office  or  other  fixed  place  of  business, 
and  sales  of  a  foreign  affiliate  by  a  U.S. 
corporatioo. 


m 


NPRM  06/30/90 

SmaM  EnMlaa  Affodad:  Undetennined 

-Govarnmant  Lavala  Affactad: 

Undetennined 

AddMonai  Inf  onnation:  INTL-946-86 

Drafting  attorney:  Carol  P.  TeUo  (20^ 
377-9060. 

Reviewing  attorney:  Robert  E. 
Culbertson  (202)  377-0493. 

Treasury  attorney:  Mary  Bennett  (202) 
566-5002. 

13  Income  Taxe*. 

Agancy  Contact  Carol  P.  TaOo. 

Attorney- Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  NW., 
Washington.  DC  20224.  ZU  S77-0n» 

;1S46-A)n 


2S5ft.  EMPLOYMENT  TAXES- 
APPLICATION  OF  REPEAL  OF  30 
PERCENT  WfTHHOLOWQ  BY  TAX 
REFORM  ACT  OF  1994 
Lagal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  871 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR 1;  26  CFR  35a 


TImatabIa: 


Lagal  DaadMw:  None 

Abstract  Notice  of  proposed 
rulemaking  by  cross-reference  to 
temporary  regulations  providing  rules 
enforcing  the  exclusion  &om  portfolio 
interest  treatment  of  interest  received 
by  certain  related  parties. 


FR  cn* 


NPnM  06/30/90 

Smtf  Entitiaa  Affactad:  Undetermined 

Govarnmant  Lavala  Affactad:  None 

Additional  Information:  INTI^92D-87 

Drafting  attorney:  Car)  M.  Cooper  (202) 
566-6795. 

Reviewing  attorney:  Carol  Doran  Klein 

(202)  566-6419. 

Treasury  attorney:  Peter  Daub  (202)  565- 

2964. 

13  Employment  taxes. 

Agancy  Contact  Cazl  M.  Cooper. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW., 
Washington.  DC  20224.  2B2  S9»«7I6 

RIN:  154S-AM30 

2567.  MCOME  TAX-RECIPROCAL 
EXEMPTIONS  FOR  CERTAIN 
TRANSPORTATION  INCOME 

Lagal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  883 
Internal  Revenue  Code  of  1986;  28  USC 
872  Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Lagal  Deadlna:None 

Abatract  This  regulation  would  provide 
rules  with  respect  to  whether  a  foreign 
country  will  be  considered  to  grant  a 
reciprocal  Aircraft /Shipping  exemption 
to  U.S.  corporations  for  piirposes  of 
section  883  of  the  Code,  or  to  U.S. 
citizens  for  purposes  of  section  872  of 
the  Code. 


FRCNa 


Next  Action  Undetermined 

Smafl  Entltias  Affactad:  Undetermhied 

Govarnmant  Lavala  Affactad: 

Undetennined 

Additional  information:  INTL-048-86 

Drafting  attorney:  Patricia  A.  Bray  (202) 
566-6645. 

Reviewing  attorney:  David  L  Bower 
(202)566-6645.  ....-- 

Treasury  attome3r  Chisoon  Lee  (202) 
566-8275. 

13  Income  taxes. 

Agancy  Contact  Patrida  A.  Bny. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  ZtZ  598  0845 

RIN:  1545-AI57 

2558.  INCOME  TAX— PARTNERSHIP 
RULES  REGARDING  TAXATION  OF 
FOREIGN  INVESTMENT  IN  UNITED 
STATES  REAL  PROPERTY  INTERESTS 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  807(g) 
Internal  Revenue  Code  of  1986;  28  USC 
807(e)(2)  Internal  Revenue  Code  of  1986; 
26  USC  1445(e)(5)  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Lagal  DaadHna:  None 

Alwtract  To  provide  rules  for  foreign 

partners  disposing  of  an  interest  in  a 
partnership  holding  United  States  real 
property  interests,  to  determine  the 
amount  of  gain  or  loss  from  such 
disposition  for  purposes  of  section 
&97(ai 


Oala  FRCNa 


Next  Action  Undetermined 

SmaM  Entitiaa  Affactad:  None 

Govarnmant  Lavala  Affactad:  None 

AddWonal  Inf ormatfon:  INTL-384-68 

Drafting  attorney:  James  Sams  (202) 
377-9059. 

Reviewing  attorney:  Charles  Beaecky 
(202)586-3310.  -      .      ^    . 
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Treasury  attorney:  Marlin  Risinger  (202) 
566-6701. 

13  Income  taxes. 

Agancy  Contact  fames  Sams, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave,  NW., 
Washington,  E)C  20224.  202  377-90S0 

RIN:  1545-/y.77 

2559.  DEEMED  PAID  CREDIT  UNDER 
SECTIONS  902  AND  960  DETERMINED 
ON  ACCUMULATED  BASIS 

Lagal  Auttwrtty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  902  (c) 
(7)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Lagal  Daadlina:  None 

Abstract  The  regulation  will  modify 
the  existing  regulations  to  reflect 
changes  in  the  computation  of  the 
indirect  credit  under  the  1986  Act.  The 
regulations  will  incorporate  a  pooling 
mechanism  (rather  than  year-by-year) 
and  will  also  reflect  the  separate  basket 
computations  under  section  904(d). 


Acfton 


FR  Ola 


NPRM  08/30/90 

SmaN  EntMaa  Affactad:  Undetermined 

Govarnmant  Lavala  Affactad:  None 

Additionai  Information:  INTL-933-86 

Drafting  attorney:  Caren  S.  Shein  (202) 
566-3452. 

Reviewing  attomejr  Carol  Doran  Klein 
(202)  566-3452. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

13  Income  Taxes. 

Agancy  Contact  Caren  S.  Shein. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitiition  Ave..  NW., 
Washington,  DC  20224.  202  566-3452 

RIN:  1545-AL98 

2560.  •  CONFORMING  TAXABLE 
YEARS  OF  CFCS  AND  FPHC8:  1989 
CHANGE 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  806 
Internal  Revenue  Code  of  1986;  28  USC 
902  Internal  Revenue  Code  of  1966 

CFR  Citation:  26CFR1 


None  -*   ■ 

Abstract  The  regulation  provides 
guidance  to  taxpayers  concerning  new 
section  898  of  the  Internal  Revenue 
Code,  added  to  the  Code  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1980.  Section  898  requires  the  taxable 
years  of  certain  specified  foreign 
corporations  to  conform  to  the  taxable 
years  of  their  majority  UA 
shareholders. 

Tlmatal>la: 


AcOon 


FR 


NPRM  06/01/90 

SmaH  Entitiaa  Affactad:  None 

Govarnmant  Levels  Affsctad:  None 

Additional  Information:  lNTL-04»« 

Drafting  attorney:  David  R.  Cooper  (202) 
566-6645. 

Reviewing  attorney:  David  I.  Bower 
(202)  566-6645. 

Treasury  attorney:  Peter  Barnes  (20Z) 
566-5815. 

13  Income  taxes. 

Agancy  Contact  David  R.  Cooper, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224,  202  506-60a 

RIN:  1545-A022 

2S81.  CARRYBACK  AND 
CARRYFORWARD  OF  FOREIGN  TAX 

CREorrs 

Lagal  Auttwrity:  26  USC  7806  Internal 
Revenue  Code  of  1968 

CFR  Citation:  26  CFR  1 

Lagal  DaadHna:  None 

Abatract  The  regulations  will  provide 
rules  regarding  the  carryback  and 
carryforward  of  excess  foreign  tax 
credits  under  the  provisions  of  the 
Internal  Revenue  Code  of  1980. 


FR  CRb 


Next  Action  Undetermirted 

Smal  Entitiaa  Affactad:  Unfleteimkied 

Govarnmant  Lavala  Affactao: 
Undetermined 

AddRional  Informattom  INTL-W45-86 

Drafting  attorney:  Bobby  muns  I 
377-0060. 


1202) 


Reviewing  attorney:  Carol  Dorm  Klein 
(202)500-3462. 

Treasury  attorney:  Peter  Daub  (202)  566- 
2964. 

13  Income  TaxaSL  -  r     ^  w 

Agancy  Contact  Bobby  Buma. 

Attorney-Advisor,  Department  of  the' . 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224,  202  S77-00B9 

1645-AM18  ' 


2562.  SEPARATE  APPLICATION  OF 
SECTION  904  WITH  RESPECT  TO 
CERTAIN  CATEGORIES  OF  INCOME 

Lagal  Authority:  26  USC  7806  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Lagal  DaadfciaiNone 

AlMtract  The  regulation  will  address 
the  impact  of  the  Technical  Corrections 
and  Miscellaneous  Revenue  Act  of  1968 
on  section  004(d),  the  foreign  tax  credit 
limitation. 


NPRM  06/30/90 

Smal  Entniaa  Affadad:  UndetemiBed 

Gkovai lanant  Lavala  Affactad:  None 

AddMonai  Infonnation:  INTI^rgo^ 

Drafting  attorney:  Caren  S.  Shein  (202) 
566-3452. 

Reviewing  attorney:  Carol  Doran  Klein 

(202)  566-3452. 

Treasnry  attorney:  Chisoon  Lee  (20Z) 
566-8275  and  Peter  Bemes  (202)  506- 
5015. 

13  Income  taxes. 

Agancy  Contact  Caran  8.  Shaia. 

Attorney-Advisor,  Department  of  tfie 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224,  202  590-3452 

RNt:  1545-AMS4 

2983.  CLARIFICATION  OF 
TREATMENT  OF  SEPARATE 
UMITATION  LOSSES 

Lagal  Authority:  26  USC  7805  Interna) 
Revenue  Code  of  1986 


CFR 


26CFR1 

None 


16i60 
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TREAS-IRS 


Abstract  Section  1203  of  the  Tax 
Reform  Act  of  1986  amends  section  904 
(f)  by  adding  paragraph  (5)  at  the  end 
thereof  which  requires  that  foreign 
source  losses  with  respect  to  any 
income  category  Grst  offset  a  taxpayer's 
other  foreign  source  income  before  such 
losses  offset  the  taxpayer's  U.S.  source 
income.  The  regulation  will  provide 
rules  for  the  allocation  of  foreign  source 
losses. 

Hwtabla: '    ■     ''  ' 

FR  Cite 


possessions.  This  grant  of  authority  is 
effective,  however,  only  if  and  so  long 
as  cm  implementing  agreement  is  in 
effect  between  the  possession  at  issue 
and  the  United  States  which  provides 
for  elimination  of  double  taxation, 
prevention  of  evasion  or  avoidance  of 
U.S.  tax  exchange  of  information  and 
other  administrative  matters. 
Regulations  are  needed  to  clarify  who 
qualifies  as  a  bona  fide  resident  and  to 
determine  sourcing  rules. 


UMI 


06/01/90 

Smal  EntMaa  Affactsd:  Undetermined 
Qovsmmsnt  Lewis  Affected: 
Undetermined 
Additional  Infonnation:  INTL-338-89 

Drafting  attorney:  Willard  W.  Yates 
(202)566-3452. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-3452. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

13  Income  Taxes. 

Agency  Contact  WiDard  W.  Yates. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  NW, 
Washington.  DC  20224,  202  566-3452 

Rltt  1545-AMll 

2564.  EXCLUSION  OF  POSSESSION 
SOUnCE  INCOME  FROM  GROSS 
INCOME  OF  CERTAIN  INOIVtOUALS 
AND  TREATMENT  OF 
CORPORATIONS  ORGANIZED  IN 
GUAM,  SAMOA  OR  CNMI 

Legal  Autt>ority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  876 
Internal  Revenue  Code  of  1986;  28  USC 
931  Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Lsgai  D—dtnK  None 

Abstract  The  Tax  Reform  Act  of  1986 
eliminates  the  re<)uirement  that  there  be 
a  mirrored  system  of  taxation  in  Guam 
and  the  CNMI,  and  coordinates  the  tax 
system  of  these  possessions  and  of 
American  Samoa  with  the  U.S.  tax 
system.  Guam  the  CNMI  and  American 
Samoa  are  granted  full  authority  over 
their  own  local  income  tax  systems, 
with  respect  to  income  of  bona  fide 
residents  sourced  within  or  effectively 
connected  with  the  conduct  of  a  trade 
or  business  within  any  of  these 


FRCIto 


NPRM  12/31/90 

Smal  Entitias  Affactad:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 

AddHional  Information:  INTL-968-66 

Drafting  attorney:  Lilo  A  Hester  (202) 
287-4851. 

Reviewing  attorney:  George  Bellinger 

(202)  287-4851. 

Treasury  attorney:  Rom  Watson  (202) 

343-0247. 

13  Income  Taxes. 

Agency  Contact  LOo  A  Hester. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South,  SW..  Room  3319. 
Washington.  DC  20024,  202  287-4851 

RIN:  1545-Aiao 

2565.  COORDINATION  OF  U.S.  AND 
VIRGIN  ISLANDS  TAXES 

Legal  Auttwdty:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadlina:  None 

Abstract  Prior  to  the  Tax  Reform  Act 
of  1986,  inhabitants  of  the  Virgin 
Islands  satisfied  their  U.S.  tax  liability 
by  filing  a  return  with  the  Virgin 
Islands.  The  Tax  Reform  Act  of  1986 
repealed  the  inhabitant  rule  to  correct 
an  erroneous  interpretation  of  its 
operation  in  connection  with  the  Virgin 
Islands  mirror  code.  Section  1274  of  the 
Tax  Reform  Act  of  1986  clarifies  the 
filing  obligations  of  individuals  in  the 
Virgin  Islands.  Bona  fide  residents  of 
the  Virgin  Islands  are  required  to  file 
only  one  return  with  the  Virgin  Islands 
in  which  they  report  woridwide  income 
and  identify  the  sources  of  income  fi-om 
the  Virgin  Islands  will  be  required  to 
file  two  identical  tax  returns  one  with 


PropoMd  Rule  Stage 


the  US  and  one  with  the  Virgin  Islands 
and  pay  a  pro  rata  amount  of  tax  to 
each.  Regulations  are  needed  to  clarify 
who  qualifies  as  a  bona  fide  resident  It 
is  anticipated  that  the  regulations  will 
provide  a  facts  and  drcumstances  test 
for  determining  bona  fide  resident 
status.  It  is  unknown  what  the 
operational  costs  will  be. 


Action 


FRCne 


NPRM  12/31/90 

SmaH  Entitias  Affactad:  Undetermined 

Qovammant  Lavals  Affactad:   

Undetermined 

AddHional  Information:  INTL-969-86 

Drafting  attorney:  Grace  Perez-Navarro 
(202)  287-4851. 

Reviewing  attorney:  George  M. 
Sellinger  (202)  287-4851. 

Treasury  attorney:  Rom  Watson  (202) 
343-0247. 

13  Income  Taxes. 

Agency  Contact  Grace  Perex-Nsvairo. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South.  SW.,  Room  3319, 
Washington,  DC  20024.  202  287-4851 

RIN:  1545-AJ55 

2566.  REGULATIONS  UNDER 
SECTION  932(B) 

Legal  AuttK>rtty:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  address 
United  States  residents  earning  income 
in  the  Virgin  Islands  and  the  United 
States. 

Timetable: 


FR  cue 


NPRM  12/31/90 

SmaH  Entities  Affected:  Undetermined 

Government  Levala  Affected: 

Undetermined 

AddHional  Information:  INTL.a)4-89 

Drafting  Attorney:  John  Brady  (202)  287- 

4851. 

Reviewing  Attorney:  George  Sellinger 

(202)  287-4851. 

Treasury  Attorney:  Unassigned. 
13  Income  Taxes. 


Propoeed  Rule 


Agency  Contact  John  Brady.  Attorney- 
Adviser.  Department  of  the  Treasury, 
Internal  Revenue  Service.  050  L'Enfant 
Plaza  South.  SW..  Washington.  DC 
20024.  202  2I7-4SS1 

RIN:  1545-AlWl8e 


2567.  AMENDMENT  OF  SECTION 
936(H)  WITH  RE9PCCT  TO  ELECTION 
OFPfKXHJCT 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  938  (h) 
Internal  Revenue  Code  of  19B6 

CFRCHatiOK  26  CFR  1 

Legal  DaadMia.  None 

Abstract  The  regulation  would  require 
that  once  a  product  election  was  made 
it  could  not  be  amended  for  the  taxable 
year  of  the  election. 


NPRM  12/31/90 

SmaN  Entities  Affected:  Undetermined 

Government  Lavals  Affected: 

Undetermined 

AddHional  Information:  INTL-450^ 

Drafting  attorney:  Jacob  Feidman  (202) 
566-6645. 

Reviewing  attorney:  David  Bower  (202) 
566-6645. 

Treasury  attorney:  Mary  Bennett  (20Z) 
566-5992. 

13  Income  taxes. 

Agency  Contact  )acob  Fetdman, 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.,  f^W., 
Washington.  DC  20224.  202  566-664S 

RIN:  1545-AK77 

2568.  •  SECTION  953  •  INSURANCE 
INCOME 

Legal  AuttMrity:  28  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  953 
Internal  Revenue  Code  of  1986 

CFR  Cttotion:  26  CFR  1 

Legal  Deadline:  None 

Al>stract  The  regulations  define  related 
person  insurance  income:  and  sets  forth 
rules  regarding  the  amount  of  related 
person  insurance  income  to  be  included 
in  gross  income.  In  addition,  the 
regulation  defines  insurance  income 
under  section  953(a),  prescribes  rules  of 
allocation  and  apportionment  of 


deductions,  and  prescribes  rules  for  the 
interaction  of  subchapter  L  and 

subchapter  N. 


04/30/90 
Smai  EntWes  Affactad:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Informetion:  INTL-590-89 

Drafting  Attorney:  Philip  L  Garlett  (202) 
566-6645. 

Reviewing  Attorney:  Jacob  Feidman 
(202)  566-6645. 

Treasury  Attorney:  Peter  Barnes  (202) 
566-5815. 

13  Income  Taxes. 

Agency  Contact  Philip  L  Garlett 

Attorney-Advisor,  Department  of  the 
Treasury,  faitemal  Revenue  Service, 
1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224.  282  568  8845 

RIN:  1545-/VN80 

2569.  •  FOREIGN  INSURANCE 
COMPANY  •  DOMESTIC  ELECTION 

Legal  AuttMrity:  26  USC  7806  Internal 
Revenue  Code  of  1986;  26  USC  953(d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

None 


Abetract  Tliis  regulation  will  provide 
substantive  and  procedural  rules 
regarding  the  election  under  section 
953(d)  to  treat  certain  controlled  foreign 
corporations  engaged  in  the  insurance 
business  as  domestic  corporations. 

iimvuKNa: 


Action 


FR  CUs 


Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddHional  Infonnation:  INTL^786-80 

Drafting  attorney:  Valerie  A  Marie  (202) 
566-8645. 

Reviewing  attorney:  David  L  Bower 
(202)566.6645. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

13  Income  taxes. 


Agency  CeMaot  Valerie  A. 
Attorney-Advisor.  Department  of  Am   < 
Treasury.  Internal  Revemie  Service. 
1111  Constitotion  Avenue,  NW., 
Washington.  DC  20224.  212  tit  HM 

RIN:  1545-A025 

2570.  subpart  f  shipping 
amenohknts 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1988 

CFRCttatton:  28CFR1 

r.  None 


Abetract  This  regulation  will  address 
statutory  changes  under  the  Tax  Reform 
Act  of  1986.  with  respect  to  foreign 
base  company  siiipping  income  and 
amounts  invested  in  and  withdrawn 
from  foreign  base  company  shipping 
operations. 


Next  Action  Undetermined 

Entttiae  Affected:  Uadetermiaad 


Undetermined 

Additional  Informettow:  INTL-e64-a8 

Drafting  attorney:  Valerie  A  Muk  (202) 
500  0045. 

Reviewing  attorney:  Jack  Feidman  (202) 
566-6645. 

Treasury  attorney:  Unassigned. 

13  Income  Taxes. 

Agency  Contact  Valerie  A.  Maik. 
Attorney-Advisor.  Department  of  (he 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue.  NW., 
Washington.  DC  20224.  202  586-8645 

RIN:  1545-AM46 


2571.  DETERMINATION  OF  FOREIGN 
TAXES  AND  FOREIGN 
CORPORATION'S  EARNINGS  AND 
PROFITS 

Legal  Auttwrlty:  26  USC  7805  faitemal 
Revenue  Code  of  1986:  28  USC  988 
Internal  Revenue  C^ode  of  1988 

CFRCHation:  28  CFR  1 

None 


Alwtract  These  regulations  will 
provide  rules  for  translating  foreign 
earnings  and  profits  and  taxes  into 
dollars,  as  well  as  timing  and 
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TREAS— IRS 


Proposed  Rule  Stage 


computation  rules  relating  to  the 
taxation  of  exchange  gain  or  loss  on 
previously  taxed  income  that  is 
distributed  through  a  chain  of 
controlled  foreign  corporations. 


AeOen 


IM* 


FR  CM* 


NPRM  06/30/90 

Smal  Entities  Affected:  None 
Government  Levels  Affected:  None 
AddMonal  information:  INTL-107-8g 
Drafting  attorney:  Barbara  Felker  (202) 
566-6284. 

Reviewing  attorney:  Robert  Katcher 
(202)566^795. 

Treasury  attorney:  Rom  Watson  (202) 
343-0247. 

13  Income  taxes. 

Agency  Contact  Barbara  FeDier. 
Attorney  Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW.. 
Washington.  DC  20224.  202  566-62tM 

Ritt  1545-AN27 

2572.  COyPUTATION  OF  A  BRANCH'S 
TAXABI^  INCOME;  TAXATION  OF 
EXCHANGE  GAIN  OR  LOSS  ON 
BRANCH  REMITTANCES 

Legal  Autfwrity:  26  USC  7805  Internal 
Revenue  Code  of  1966 

CFR  Citation:  26CFR1 

Legal  Deedfcie:  None 

Abetract  Branch  rules  on  how  to 
translate  branch  income. 


FR 


UMI 


Next  Action  Undetermined 

SmaR  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AddMonal  Information:  INTL-378-80 

Drafting  attorney:  Carol  E.  Murphy  (202) 
566-6284. 

Reviewing  attorney:  Bob  Katcher  (202) 
566^795. 

Treasury  attorney:  Chisoon  Lee  (202) , 
566-8275. 

Agency  Contact  Carol  E.  Murphy. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 


1111  Constitution  Ave..  NW., 
Washington,  DC  20224,  202  566-6284 

RIM:  1545-AN32 

2573.  DISC  REGULATIONS 

Legal  AuttKKfty:  26  USC  7805  Internal 

Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  Conforming  DISC  regulations 

to  FSC  regulations. 


Action 


FRCtte 


NPRM  06/30/90 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Addttion^  Information:  INTL-104-8S 

Drafting  attorney:  John  E  Schlafly  (202) 
566-3452. 

Reviewing  attorney:  Richard  L 
Chewning  (202)  566-3452. 

Treasury  attorney:  Marie  Beams  (202) 
566-8275. 

13  Income  Taxes. 

Agency  Contact  {ohn  B.  Schlafly. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW.. 
Washington,  DC  20224.  202  566-3452 

RIN:  1545-AM05 

2574.  REGULATIONS  RELATING  TO 
INAPPUCABILITY  OF  SECTION  1031 
TO  EXCHANGES  OF  PARTNERSHIP 
INTERESTS  AND  THE  UMITATION  ON 
DEFERRED  EXCHANGES 

Significance:  Agency  Priority 

Legal  Authoritr.  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

l.agal  Deadline:  None 

Abstract  This  regulation  will  provide 
giiidance  with  respect  to  changes  made 
to  section  1031  by  the  Tax  Reform  Act 
of  1964  including  the  inapplicability  of 
section  1031  to  partnersliip  interests 
and  the  limitation  on  the  period  during 
which  lilce  lund  exdianges  may  be 
made. 


Timetal>le: 


Action 


FR  Cite 


NPRM  04/02/90 

SmaB  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  IA-237-84. 

Drafting  attorney:  D.  Lindsay  Russell 
(202)  343-2381. 

Reviewing  attorney:  )ohn  M.  Fischer 
(202)  566-8131. 

Treasury  attorney:  Adam  Handler  (202) 
566-2175. 

Agency  Contact  D.  Lindsay  Russell, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224.  202  343-2381 


RIN:  1545-AH43 


2575.  ADDITIONAL  RULES  FOR 
EXCHANGES  OF  PERSONAL 
PROPERTY  AND  FOR  EXCHANGES  OF 
MULTIPLE  PROPERTIES 

Legal  AuttMrity:  28  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  1031 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

l.egal  Deadline:  None 

Abstract  The  regulation  concerns  the 
determination  of  like-kind  property  in 
single  asset  exchanges  of  personal 
property,  exchanges  of  multiple  assets, 
and  exchanges  of  businesses.  These 
regulations  are  intended  to  correct  and 
clarify  the  current  regulations  under 
section  1031  of  the  code. 

Timetable: 


Action 


FR  cue 


Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additionai  Information:  IA-012-89 

Drafting  Attorney:  Christopher  Rogers 
(202)  377-9583. 

Reviewing  Attorney:  John  Fischer  (202) 

566-8131. 

Treasury  Attorney:  Adam  Handler  (202) 

566-2175. 

Agency  Contact  Christopher  Rogers. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 


TREAS— IRS 


Propoeod  Rule  Stag* 


Constitution  Avenue  NW..  Washington. 
DC  20224,  202  377-0583 

RIN:  1545-AN38 


2576.  SOURCINQ  OF  PASS-THROUGH 
PAYMENTS  AND  FEES  PAID  IN 
INTERNATIONAL  SHOfTT  SAL£S  OF 
STOCK 

l.egal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  When  seciuities  are  sold 
short  and  payments  in  lieu  of  dividends 
or  interest  are  paid  by  a  U.S.  person  to 
a  foreigner  or  vice  versa,  no  rules  exist 
to  determine  the  source  of  such 
payments.  These  regulations  will 
provide  such  ndes.  The  payments  will 
either  be  sourced  by  reference  to  the 
residence  of  the  payor  or  residence  of 
the  recipient.  Taxpayers  now  are  likely 
using  whatever  rule  avoids  taxation: 
these  regulations  will  at  least  provide 
some  revenue  to  the  FISC. 

iimeiaoie: 


Action 


FR  cue 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  l.evels  Affected:  None 

Additionai  Information:  INTL-106-89 

Drafting  attorney:  Teresa  B.  Hughes 
(202)  566-6785. 

Reviewing  attorney:  Robert  Katcher 
(202)  566-6795. 

Treasury  attorney:  Unassigned. 

13  Income  taxes. 

Agency  Contact  Teresa  B.  Hughes, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW.. 
Washington.  DC  20224.  202  566-67B5 

RIN:  1545-/VN34 

2577.  INCOME  TAX— NOTICE  OF 
PROPOSED  RULEMAKING  - 
AMENDMENT  OF  REGULATIONS 
RELATING  TO  BASIS  REDUCTIONS 
FOR  NON-TAXED  PORTKNi  OF 
EXTRAORDINARY  DIVIDEN08  TO 
REFLECT  TRA  1964 

Legal  Auttwrlty:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  1059 
Internal  Revenue  Code  of  1966 


CFR  Citation:  28  CFR  1  .    »     ^. 

Legal  Deadline:  None 

At>stract  Amendment  of  the 
regulations  to  interpret  the  rule 
contained  in  section  1059  of  the  Internal 
Revenue  Code  of  1954  relating  to  the 
non-taxed  portion  of  extraordinary 
dividends.  The  regulations  will  explain 
what  dividends  are  extraordinary,  the 
operations  of  the  required  basis 
reduction,  the  application  of  the  holding 
period  rule  in  section  246  (c),  eta 

laneiaDie: 


Next  Action  Urtdetermined 

Smal  Entities  Affected:  Undetermined 

Government  l.evels  Affected:  None 

Additional  Information:  CO-280M. 

Drafting  attorney:  Scott  Feldstein  (202) 
566-3422. 

Reviewing  attorney:  Mark  Blumlun  (202) 
566-321& 

Treasury  attorney:  Don  Rocap  (202)  566- 
8278. 

Agency  Contact  Scott  Fddsteia 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224.  202  566-3422 

RIN:  1545-AH41 

2578.  INCOME  TAX— TAX  STRADDLES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  1082 
Internal  Revenue  Code  of  1986:  28  USC 
6653  Internal  Revenue  Code  of  1986;  26 
USC  263  (g)  Internal  Revenue  Code  of 
1986;  26  USC  1256  Internal  Revenue 
Code  of  1986;  28  USC  1212  Internal 
Revenue  Code  of  1986;  26  USC  1236 
Internal  Revenue  Code  of  1988;  28  USC 
1234A  Internal  Revenue  Code  of  1986; 
26  USC  1232  Internal  Revenue  Code  of 
1986;  26  USC  1221  Internal  Revenue 
Code  of  1986 

CFR  Citation:  28  CFR  1 

LAgal  Deadline:  None 

Alwtract  These  regulations  will 
provide  the  rules  under  Title  5  of  the 
Economic  Recovery  Tax  Act  of  1981  for 
tax  straddles.  These  regulations  will 
affect  the  tax  treatment  of  regulated 
futures  contracts,  forward  contracts, 
and  positions  in  commodities. 


NPRM  10/00/90 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Aflditional  infonnetlon:  FI-187-81. 

Drafting  attorney:  James  W.  C  Canup 
(202)  566-3287. 

Reviewing  attorney:  David  Brandon 
(202)  566-3287. 

Treasury  attorney:  ICathleen  FerreO 
(202)  se6-2g2& 

Agency  Contact  )ames  W.  C  Caoop, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224.  202  586-3287 

RIN:  1545-AC21 

2579.  GAINS  FfK)M  CERTAIN  SALES 
OR  EXCHANGES  IN  CERTAIN 
F0REK2N  CORPORATIONS  - 

Ljsgal  Auttwrity:  26  USC  7806  Internal 
Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

None 


Abstract  Temporary  regulatioiu  that 
amend  the  regulations  under  section 
1248  to  partisilly  suspend  the 
application  of  section  1248(e)  and  to 
limit  the  application  of  section  1248(f) 
to  those  situations  in  which  gain  is  not 
required. 


Next  Action  Undetemiir>ed 

Smal  EntHtss  Affected:  None 

Government  l-evsls  Affected:  None 

Adtfttlonal  Information:  INTU03»«7 

Drafting  attorney:  David  Bei^uist  (202) 
586-6442. 

Reviewing  attorney:  Charies  Saverude 
(202)  377-9493. 

Treasury  attorney:  Martin  Risinger  (202) 

566-5791. 

13  Income  Taxes. 

Agency  Contact  David  Ber^uiisl. 

Attorney-Advisor,  Department  of  tlie 
Treasury,  Internal  Revenue  Service, 
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1111  Constitution  Ave^  NW.. 
Wa^^C  0020024.  2>2  58S44tt 

:15«5-ALm 


258a  INCOME  TAX-TO  CLARtPT  TAX 
TWEATWEWTOFTiymJJiUUOF 
FRANCMKES,  TRAOaMMCS,  ft 
TRADE  NAICS 

Ugal  Authority:  26  USC  7806  tateraal 
Revenue  Code  of  1966;  26  USC  1253 
Internal  Revenue  Code  of  1989 

CFRCItatiOK  2aCFRl 

Lsgal  D»8dfcn  None 

Abalract:  Tliis  re^tlation  would  chmfy 
the  tax  treatBwnt  ai  the  transier  of  a 
franchise  tradenaik.  or  trade  nane 
nndw  uftWi  1253  of  the  Internal 
Revenue  Code  of  1964.  It  would  also 
provide  guidance  regarding  how  to 
allocate  the  basis  among  the  portions  of 
the  sale  proceeds  which  are  treated  as 
arinift  finm  Urn  wale  of  •  capita  asset 
and  other  porttom  which  are  anfiMry 
income. 


m 


Next  Action  Undeterrranetf 

8ma>  EnlHfM  Anect«±  Undetennined 

QovanvMnl  Laval*  Affwtad: 

Undetermined 

AddHanal  hifuiiiiatlon.  IA-18S-91. 

Drafting  attorney:  John  M.  Coulter.  ^ 

(202)566-3928. 

Reviewing  attorney:  |ohn  M.  Coulter,  jr. 

{202>  566-392a 

Agancy  Contact  John  M.  Coulter.  Jr., 
Attorney.  DepartMBl  at  tkc  Treaaary. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington. 
DC  aOZaiMK  W8  WM 

RIM:15tt-ACM 

2581.  INCOME  TAX— GAIN  FROM 
DISPOSmOM  OF  INTEREST  IN  OIL, 
GAS,  6EOTHERHAL  OR  OTHER 
MINERAL  PROPERTIES  BY  S 


SHAREHOIDERS 

Auttwrfty:  28  USC  7806  fntema) 


Revenue  C«de  of  1988:  2*  USC  1254 
Interaat  Revenue  Ca<fte  of  19861  2&  USC 
751  Intaraai  Ravaaaa  Cada  at  19ii(FI. 
94-455.  Sec  206  Tax  Reform  Act  of  1976; 
PL  94-455.  Sec  1901  Tax  Reform  Act  of 


1976:  PL  95-618,  See  402  Energy  Tax  Act 
of  1978 

CFRCHatloac  asCFRl 

\  Frmw 


AbatMCt  The  regulatkms  wiO 
determine  the  tax  treatment  by  S 
corparations  and  tbair  shareholders 
from  the  'fifp""^*""  of  certain  oil.  gas. 
geothennaL  or  other  miaetal  properties. 
Gain  sal^ect  to  recapluia  under  section 
1254  will  be  accorded  ordinary  income 
treatment  The  regulations  also  will 
determine  the  tax  treatment  of  sales  of 
shaiea  of  stock  ia  aa  S  corporation  tiMk 
hoMs  oil,  gas.  geothennat  or  other 
mineral  properties. 

■  ■naiaoia: 


nt  CRa 


NPRM  06/30/90 

Smalt  Entttfes  Affectodt  Undetermined 

GufaimiNiit  LavaM  Aflactatt 

Undetermined 

AiMlllunaf  fciHwiiiatloH;  PS-7-89 

Drafting  attorney:  Richard  Blumenreich 
(202)506-3292. 

Reviewing  attorney:  Charles  Ramsey 
(202)506-3559. 

Treasury  attorney:  Darirsitoh  Panidi 
(202i  588-5453w 

Natural  Resources 

AgofKy  Contact  Richard  Bhunenreich. 

Attorney.  D«Bpartment  of  the  T^asury, 
lateraal  Raramw  Sarvica,  tm 
Constitution  Avenue.  NW..  Washington. 
DC  20224,  2BZ  588-3282 

RHtlS*5-AM98 

2581  HEDGING  EXCEFTKM  TO 
MARR-T04IARKrr  RULES  FOR 
SECTIOW  t2SS  CONTRACTS, 
DEFBIRAL  OF  CBVrANf  STRADDLE 
LOSSES^  AND  WA8H«ALE  AND 
SHORT-SALE  PRINCIPLES 
APPLICABLE  TO  CaVTAW  STRADDLE 
TRANSACTIONS 

LagM  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1886r  26  USC  1256  fej 
Internal  Revenue  Code  of  1986 

CFRCHaioni  aeCFRl 

Lagal  Daadlina:  None 

Abatract  These  tegulatiaas  will 
provida  raica  relating  to  tfaa  had^ag 
transactiaa  exception  Cor  sectioo  12S& 
contracts  and  straddles, 


FR  en* 


NaMi  Acion  UntMapmnad 

SmaH  EnWIaa  AfMCtaoc  Busniesses 

Qovammant  Lavala  Affactad:  Nona 

Additional  Inionnation:  FI-11-8B. 

Drafting  attorney:  Ckanniag  E.  Brackey 
(202)  566-3287. 

Reviewing  attorney:  David  Brandea 
(202)566-3287. 

lalnoomeTax 


Attocaay.  DeparlBMDt  of  Mia  Tkaasary, 
Internal  Revenae  Sarvica,  1111 
Constitution  Ave  NW.,  Waahiagtoo^ 
DC  20224.  282  586^287 

RIN:  1545-AI59 ' 

2583.  HEDGING  EXCEPTION  TO 
MARKrTO-MARKET  RULES  FOR 
SECTION  1256  CONTRACTS^ 
DEFERRAL  OF  CERTAIN  STRADDLE 
LOSSES.  AND  WASH^ALE  AND 
SHORT-SALE  PRMCIPLES 
APPLICABLE  TO  CERTAIN  STRADDLE 
TRANSACTIONS 

Lagal  AuttHXtty:   26  USC  7805  Internal 
Revenue  Code  of  1966c  20  USC  1250  (e> 

Internal  Revenue  Code  of  1906 

CFRCWMowc  20CFR1 

L  tgai  Daadina'  None 

AtMtract  These  regulationa  wttt 
provida  rales  relating  to  the  ' 
transaction  exception  for  sectioa  1250 
contracts  and  straddles. 

Tbnatatita: 


Action 


FRCNa 


Next  Adioft  Undetermftwf 

Smalt  Entttiaa  Aff acta*  Basiaesaea 

Govemmant  Lavala  Affadad:  None 

Drafting  attoraey:  Chaaoinff  B.  Btackey 
(202)  566-3287. 

Reviewing  aftomey:  David  B^aodoa 
(202)  506-3287. 


Agancy * 

Attorney.  Department  of  tl»  TreaMty. 

Internal  Revenue  Service.  1111 


ConaHiaiioB  Ave. 
DC  20324,  a 

RIN:  1545-AI72 


2584L  •  THE  TREATMENT  OF  PRICE 
LEVEL  AOJtiSTMENT  MORTGAGES 
UNDER  THE  ORIGINAL  ISSUE 
DISCOtINT  PROVISIONS  OF  TME 
CODE 


2ft  USC  7806  kitemal 
Revenue  Code  of  1986;  28  USC  1275(d) 
Interna)  Revenue  Code  of  1988;  26  USC 
163(h)  Internal  Revenue  Code  of  1980; 
26  USC  806aH  latem^  Revamt  Cadi 
of  1986 


CFRCNMIm:  28CFR1 

Lagal  Daadina:  None 

Abatract  The  regulations  provide  rules 
concerning  the  treatment  i^  a  price 
level  adiuslcd  mortgage  under  the 
provisions  of  the  Code  f^nr^rn^ng 
original  issue  discount  and  quafified 
residence  interest.  The  regvlationa  also 
clarify  the  meaning  of  the  term 
"intetest"  tor  pvsposes  of  iBionaattoa 
reportiag  lor  Bwrtgaga  interesL 


NPRM  01/08/BO    55  FR  739 

NPRM  Comment  04/09/90    55  FR  739 

Period  End 

Fmal  Action  00/00/06 

Smal  Entiliaa  Aff aclodi  Nooa 

Govamatant  Laaato  ANactaric  Nona 

Addttional  mfOmtattan:  FI-a64-89 

Draftiag  atlamey:  William  B.  Biandt«d 
(202)  566-3142. 

Reviewing  attorney:  Daniei  P.  Cnacn 
(202)566-3391 

Treasury  attorney:  Robarl  Si-arV^rrengh 
(202)  566-2928. 

AQ9fflCy  COfnSCb  Inrilliuii  E.  DuBdMVSt 

Attorney,  Department  of  the  Treasury, 
internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  28?  988-ntt 

RIN:  154^AOe8 

2585.  DtSPOSiriON  GAM 


DISCOUNT  TREATED  AS  OMMNMIT 
MCQIK;  DEFERRAL  OF  INTEREST 
DEDUernON  ALLOCABLE  TO 
ACCRtJED  MARKET  DISCOUNT 


UMI 


28  use  7MK  bmnial 
Revenue  Code  of  1986;  28  USC  1278 


Interaal  R»renite  Ce^  ef  1688(  20  USC 
1278  feitemal  Revenue  Cede  af  1 

CFR  Citation:  28CFR1 


of 


Aliatract  These  regulatioaa  will 

of  gaio  walieed  on  the 
any  Market  Discowt  Bend  aa 
income.  These  regulatioaa  aaQ  alaa 
prescribe  the  extent  to  whidi  a 
dedactkat  for  interest  allocable  Ht 
accrued  market  (fiscoant  is  deferred. 

Tanatalila: 


NPRM  06/30/90 

Smal  EntMaa  Affactad:  Nona 


Nona 

Adcfltfonal  Information:  FI- 21-85. 

Dkaftiag  attorney:  Carol  A.  SdMwarta 
(202)506-3297. 

Reviewing  attorney:  Stare  R.  GUcksldn 

(202)  566-3297. 

Treasury  attorney:  Robert  Scarboroi^ 
(202)  566-292& 

Agancy  Contact  Carol  A  Scftwaits. 
Attorney,  Department  of  ^  Treasary, 
Internal  Revenue  Service,  1111 
Constitutioa  Avanoe,  NW.,  Waakta^taai. 
DC20224,  202  588-3297 

RIN:  1546-^H82 

2588.  INCOME  TAX-TREATMBfT  OF 
STRIPPED  BONOS  AND  8TMPPCD 
COUPON 

Lagal  AoBwvlly:  28  UGC  7805  lirtemei 
Revenue  Code  of  1988;  28  USC  1288 
Internal  Revenue  Code  of 

CFR  Citation:  28  CFR  1 

None 


Abatract  These  regilatinna  wiS 
provide  rules  relating  to  the  lax 
treatment  of  stripped  bond*  aad 
stripped  GoupoB*  putcbaaad  afiat  {vfy  1. 
1982.  In  particular,  gaidaace  will  be 
given  as  to  the  proper  method  tor 
allocation  of  basis  and  purchase  price. 


NPRM  00/00/00 

Smal  EntMaa  Affactad:  None 
Oovammant  Lavala  Affadadb  None 
AddHfonM  kitormatton:  Fr-i»85. 


Draftfag  attomer  Mark  &  Saritk  (288) 


Reviewing  attorney:  Alvin  J.  Kraft  (202) 
666-3207. 

OfTiee  of  Tax  LegMetive  Counsel 
reviewing  attontcy.  Read  Shuldiner 
(202)  535-0963. 

Agancy  Contact  Mark  S.  Saiith. 
Attorney,  Department  of  tbe  Tremwarf, 
Internal  Revenue  Service.  1111 
ConstttottOB  Avaaaa.  NW,  Wariangton. 
DC  20224.  21 

RIN:  1545-AH75 


2587.  TREATMENT  OF 
SHAREHOLDERS  OF  PASSIVE 
FOREIGN  INVESTMENT  COMPAMES 

Lagal  Autttortty:  26  USC  7805  bitenial 
Reaeaw  Code  of  1988;  28  USC  1281 
Interaal  Reacnaa  Cade  of  1988    '■ 

CFR  < 


26CFR1 


Abatract  This  regulation 
foiaigB  investment  rnmpanias 


tatha 


NPRM  04/30/90 

Smal  EMMaa  AMadatf:  Ui 
Oovammant  Lavala  ARi 


Undetermined 

AddMonal  InformaHam  PfrL88»87 

Drafting  altamey:  Cayia  Novig  (;18^ 
377-8060. 

Reviewing  attorney:  Tom  WTer  (Tttf 
377-9059. 

Traasivy  attotaay:  Maiy  Baaoett  (202) 
566-5092. 

13  hiooBie  taxesL 

Agancy  Contact  Gayia  Novig. 
Attorney-Advisor,  Department  af  tbm 
lYeasary.  Internal  Revenue  Service,     .^ 
1111  Coaatitution  Ave.  NW.. 
Washington.  DC  20224,  282  S77-886B     "^ 

RINE1546-^C08 

2588.  QEF  SHAREHOLDER  B.ECTIOM 

Lagal  AuthoNtye  26  USC  7806  Interaal 
Revenue  Code  of  1966;  26  USC  1295 
Internal  Revenue  Code  of  1986 

CFRCNatton:  26CFR1 
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/  Vet  «.»!•.  7»  /  MwKky.  A#*il  a. 


TREAS— IRS     iv.^ 


Abetract  The  regulation  will  address 
QEF  shareholder  election  as  it  applies 
to  section  1295. 


FR  Cll* 


PropoMd  Bute  Stag* 


Agency  Contact  David  R.  Haglund. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW..  Washington, 
DC  20224.  202  S43-845S 

RIN:  1545-AC37  


NPRM  09/30/90 

Small  Entitiee  Affected:  Undetermined 

Qovarnmant  Levels  Affected: 

Undetermined 

AddWonal  Infocmation:  INTL-579-a8 

Drafting  Attorney:  Joseph  S.  Henderson 

(202)  377-9059. 

Reviewing  Attorney:  Thomas  D.  Fuller 

(202)  377-9059. 

Treasury  Attorney:  Unassigned. 

13  Income  Taxes. 

Agency  Contact  ToMph  S.  Hendarsoa 

Attorney-Advisor.  Department  of  the 

Treasury.  Internal  Revenue  Service. 

1111  Constitution  Avenue.  NW.. 

Washington,  DC  20224.  202  S77-9«e9 

RIM:  1545-AM41 

2589.  INCOME  TAX-TREAJyEMT  OF 
OeUGATIONS  WHICH  PURPORT  TO 
REPRESENT  DEBT  AS  A  SEC0f4D 
CLASS  OF  STOCK 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1361 
Internal  Revenue  Code  of  1986 

CFRCttation:  26CFR1 

Legal  Deacflne:  None 

Abstract  The  regulations  would 
provide  guidance  to  shareholders  and 
debt  instrument  holders  who  must 
comply  with  the  law  relating  to 
subchapter  S  corporations.  The 
regulations  will  provide  rules  relating  to 
whether  or  not  a  subchapter  S 
corporation  has  more  than  one  class  of 
stock. 


m  CM* 


NPRM  00/00/00 

Smai  EntWes  Affecta±  Undetermined 
Govemmeni  Level*  Affected:  None 
AddHionel  Infonnatlon:  P&-4-73. 

Drafting  attorney:  David  R  Haglund 

(202)343-8450. 

Reviewing  attorney:  Diaima  Miosi  (202) 

566-407a 

Treasury  attocnejr:  Kathleen  Fertefl 

(202)  see-soii. 


corporation  and  rules  for  determining 
the  treatment  of  property  distributiODS 
by  an  S  corporation. 


2590.  INCOME  TAX-PASS-THRU  OF  S 
CORPORATION  ITEIIS  TO 
SHAREHOLDERS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1366 
Internal  Revenue  Code  of  1986 

CFR Citation:  26CFR1 
Legal  Deadfcw:  None 
Abstract  The  regulations  would 
provide  rules  relating  to  the  tax 
treatment  of  income  and  loss  items 
passed  through  to  the  shareholders. 

Timetable: . 

Action  Orte  FW  C*» 


NPRM  12/01/90 

Smal  Entitiee  Affected:  None 
Government  Levels  Affected:  None 
Additional  Infonnation:  PS-261-82. 
Drafting  Attorney:  Christine  Ellison 

(202)  377-9eea 

Reviewing  Attorney:  William  O'Shea 
(202)566-3244. 

Treasury  Attorney:  Thomas  Weasel 
(202)566-8277. 

Agency  Contact  Ghiistine  EDiaoo, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW.,  Washington, 
DC  20224,  202  377- 

RIN:  1545-AE85 


2591.  INCOME  TAX-RULES 
RELATING  TO  ADJUSTMENT  TO 
BASIS  OF  STOCK  OF 
SHAREHOLDERS  OF  S 
COflPORATKHI  AND  TO 
DETERMINATION  OF  BASIS  OF      ' 
PROPERTY  DWTRIBUTWN  BY 
CORPORATKW 

Ijegal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1367 
Internal  Revenue  Code  of  1986;  28  USC 
1368  Internal  Revenue  Code  of  1986 

CFRCttation:  2eCFRl 


None 

Abetract  The  proposed  regulations 
would  provide  rules  for  adjusting  the 
basis  of  stock  of  a  shareholder  in  an  S 


Action 


FR  one 


NPRM  12/01/90 

SmaH  Entitiee  Affected:  None 
Government  Levels  Affected:  None 
AddMonal  Infonnation:  PS-264-82. 

Drafting  Attorney:  Judith  C.  Winkler 
(202)  377-9665. 

Reviewing  Attorney:  Walter  H,  Woo 
(202)  535-9545. 

Treasury  Attorney:  Thomas  Wessel 

(202)566-8277. 

Agency  Contact  fudidi  C  Winkler. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW..  Washington, 
DC  20224.  202  377-9685 

RIN:  1545-AE88 


2592.  INCOME  TAX— APPUCATK)N 

OF  SUBCHAPTER  C  RULES  TO  S 

CORPORATK)NS 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  1371 

Internal  Revenue  Code  of  1986 

CFRCttation:  26 CFR  1 
Legal  DeadHna:  None 
AlMtract  The  proposal  would  amend 
the  regulations  under  section  1371  to 
changes  made  by  the  subchapter  S 
Revision  Act  of  1982  relating  to  the 
application  of  subchapter  C  rules  to  S 
corporations  and  other  technical 
amendments  under  sections  2,  5,  and  6 
of  the  Act.  The  regulation  would 
provide  the  public  with  guidance  to 
comply  with  the  Act 

TimeiaDiK 

Action 


FR  CMS 


NPRM  12/01/90 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-285-82. 

Drafting  Attorney:  Judith  C.  Winkler 
(202)377-9866. 

Reviewing  Attorney:  William  O'SliM. 

(202)566-3244. 

Treasury  Attorney:  Kathleen  Ferrell 

(202)  566-2175. 


-j^itVJf^ 


2593.  CROSS-REFERENCE— 
APPUCATKM  OF  SECTKM  1374 
BUILT-IN  GAINS  TAX  C 
COWPOWATTONB  ELECTINQ  S 
CORPOftATION  STATUS 

Legal  Authority:  28  USC  7805  bitemal 
Revenue  Code  of  ItBB;  28  USC  1374 
Internal  Rcmnic  Code  of  imt  28  USC 
337  Internal  Revenue  Code  of  1988 

CFRCItatlea:  26CFR1 

Legal  Daadfcia.  None 

Abetract  Proposal  will  provide  rates 
relating  to  the  section  1374  built-in 
gains  tax  to  C  corporations  electuig  S 
corporation  status. 


Action 


Rl 


NPRM  84/t9M0 

Smal  EntUss  AftaelMfc  None 


AddHional  Information:  CO-8IM7 
Drafttog  aftomey:  Mark  S.  Jennings 

(202)888-205. 

ReriewiBf  aftuiney.  PwIsob  P.  Groadi 

Agency  Conlacfc  Mask  &.  Jaaaiagik 
Attorney,  Depajtawat  ef  the  Tfeeaory. 
Internal  Revenue  Service,  1111 
C^onsofetJOB  Airsnaev  rtwf^  l^vsQiQgln^ 
DC  20224,  202  S8844SB 

RIN:  1545-AK89 

25»«.  INCOME  TAX— OEFWmONe 
AND  8PECML  RULES  PERTAMMaTO 
SCORPORATWM 

Legal  Auflwrllyr  28  USC  7868  Internal 
Revenue  Code  ef  188B(  28  USC  1377 
BRemel  ReinsBoe  Code  ef  x880(  28  c/SK^ 
1379  lufeiiau  Revenue  Code  ef  1988 

CFRCitalion:  28CFR1 


Abaft  acL  Regnlaflons  would  define  aad 
interpret  special  roles  contained  is 
Sections  1S77  and  1379  of  the  Internal 
Reveooe  Code  of  1988,  (he  (hereby 
giving  goldance  to  the  public  on  bow 
die  Internal  Revenue  Service  intends  to 
interpret  (hose  sections. 


88/(n^9 

Smal  Enllllaa  Affected:  None 

Government  Levele  Affected:  i 

AddMonal  Informationt  PS-28842. 

Drafting  Attorney:  Hfeea  U.  flMts  (20^ 
566-3822. 

Revien^ng  Attomcyr  Sluert  Wcssier 

(202)  566-601& 

Treasury  Attorney:  Thomas  Flines  faOZJ 
566^813. 

Agency  Contact  Eileen  M.  Shatx. 
Attorney,  DepeitawHt  ef  theT^eeseij. 
brtemel  Revemw  Service.  Itll 
Constitution  Ave.,  NW..  WuMngtmt, 
DC  20224.  288  B8»jaB2 

RIN:  1546-.AEM 

2S95.  •  GENERAL  RCVBIOII  OF 
SECTION  1441  REOULATIOMB 

Legal  Authorltr.  28USC7888 
Revenue  Code  of  M88 

CFRCttation:  28CFR1 


2S98.  WTTHHOLOilia  TAX  OM 
PAYMENTS  FROM  FARTNEBSHIPS  TO 
FOREIOIfMRrrMDW 


:  None 

:  General  levision  of  sectioB 
1441  withholding  regulaticms  to 
accommodate  changes  to  the  tax  law 
since  these  rules  were  tseoed. 


Nan  Action  UndiBtenninad 

Smal  Entttiee  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 


Drafting  attorney:  James  K.  Seme  f20SJ 

377-8068. 

Reviewing  attorney:  Thomas  0.  FUIer 

(202)  377-9050. 

Treasury  attorney:  Unassigned. 

13  Income  taxea^ 

AttorfHy-Adviaec  DepaiMiiBf  of  the 
Treasury,  Internal  Revenue 
Ull  CoBstitutisB  Avenue.  NW., 
Waahiogtoa.  DC  2D224.  282  S77-I 

■■kl»45-A027 


28UBC 
Reveme  Cede  of  188Br  28  mC  1 
Internal  Reveirae  Code  ef  1918 

CFROMioa:  28  CFR  1 

None 

,  The  regulation  explaiiu  wkea 
withholding  is  required  under  sectiea 
1446,  how  and  when  Ae  amounts 
withheld  are  te  ke  leportad  aad  paid 
over  to  the  Internal  Revenue  Service, 
and  when  the  taxpayei  is  to  credit  (he 
tax  withheld  agaiiut  its  UA  fncooe  tax 
liability  or  ap^y  far  e  lefcnd.  T)h 
notice  will  be  published  simultanaoosly 
with,  and  will  cross-refereace  to. 
temporary  regulations  deafing  with 
these  metter*  (tNTLSMmi.  I9e 
significant  policy  issues  are  i 
Section  1448  waa  sabslantiaMy 
amended  by  the  Technical  and 
Miscellaneous  Revenue  Act  of  1 


NPRM  08/81/98 

Smal  EnHttas  Affected:  Undetermined 

ML  None 

tLRa^ 


Drafting  attorney:  Tli( 
(202)  377-8aia 

ReviewiDg  attoraey: 

(202)  377.9888. 

Treasury  attorney:  Devid 
566-5791. 

13  Incame  Taxes 


P«) 


Atlonwy-AdvisDr,  Departaent  of 
Treasury;  klvaal  Keveaae  Service; 
lin  CiiiilfteMMB  AveMM.  NW., 
Washiatiaa.  DC  t022*.  TmSTf-mm 

RIN;  154S-AL30 


UNDER  SECnOMB  t4t1. 1490. 
1494 


AuttMrity:  26  USC  7806  bitemal 
Revenue  Code  of  1986;  28  USC  1401 
Internal  Revenoe  Cods  of  1988:  28  UBC 
1492  Internal  Revenue  Code  of  1086;  28 
USC  1484  Internal  Revenue  Code  of 
1988 


I  < 
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Lagal  Doadin*:  None         '    '  "  ^'    ' 

Abstract:  The  purpose  of  these 
regulations  is  to  provide  guidance  to 
taxpayers  regarding  both  the  types  of 
outbound  property  transfers  that  are 
subiect  to  the  tax  imposed  by  section 
1491  and  the  types  of  outbound 
property  transfers  that  are  exempt  from 
the  tax  by  reasons  of  section  1492. 

UnMtaMK  


FR  CM* 


NPRM  12/31/91 

Smal  EntniM  Affactad:  None 

Qovammant  Lavala  Affactad: 

Undetermined 

Additional  information:  INTL-102-89 

Drafting  attorney:  Elizabeth  Kairon 
(202)566-6442. 

Reviewing  attorney:  Charles  Besecky 

(202)566-6442. 

Treasury  attorney:  Unassigned. 

13  Income  taxes. 

Agancy  Contact  EUzabetfa  U.  Kanoo. 

Attorney-Advisor.  Department  of  the 

Treasury,  Internal  Revenue  Service. 

1111  Constitution  Avenue.  NW., 

Washington,  DC  20224.  202  566-6442 

RIM:  1545-/VN39 

2598.  NONTAXABt^  TRANSFERS 
UNDER  SECTION  1491 
Lagai  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1492 
Internal  Revenue  Code  of  1986 
CFRCItatlon:  28CFR1 
Lagal  Deadlina:  None 
Abstract  The  p-jrpose  of  the  regulation 
is  to  exempt  transfers  of  property  to 
foreign  partnerships  from  the  excise  tax 
imposed  by  section  1491.  on  the 
condition  that  gain  attributable  to  the 
property  at  the  time  of  transfer  is  taxed 
to  the  transferor  when  subsequently 
disposed  of  by  the  foreign  transferee 
partnership.  The  regulations  will  set 
forth  the  necessary  conditions  and 
exceptions  to  the  exemption. 

TknaliMa:  


Drafting  attorney:  Elizabeth  Karzon 

(202)566^442. 

Reviewing  attorney:  Charles  Besecky 

(202)566-6442. 

Treasury  attorney:  Marlin  Risinger  (202) 

566-4979. 

13  Income  Taxes. 

Agancy  Contact  Elizabeth  Kaizon. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  NW., 
Washington,  DC  20224.  202  566-6442 

RIN:  1545-/VL96 

2599.  INVESniENT  ADJUSTMENTS 

UNDER  THE  CONSOUDATED  RETURN 

REGUU^TIONS 

Lagal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986:  26  USC  1502 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Lafial  Deadlina:  None 

AlMtract  Provision  would  revise  the 

method  of  adjusting  the  basis  of  stock 

under  section  1.1502-32. 

Timatabia: 


Abatract  Provision  would  amend  the 
consolidated  returns  regulations  to 
provide  rules  applying  the  at-risk 
limitations  of  section  465  of  the  Internal 
Revenue  Code  of  1954  to  affiliated 
groups  filing  consolidated  returns, 
thereby  giving  the  public  needed 
guidance  as  to  how  these  rules  apply  to 
such  groups.  »  .4  ^ 

Timatabia: 


Action 


FRCMs 


FR  CHs 


NPRM  12/31/91 

Smal  Entttlas  Affactad:  None 
Qovammam  Lavala  Affactad:  None 
AddMoniri  mfomwtlon:  INTL-280-88 


Next  Action  Undetermined 
SmaH  Entttiaa  Affactad:  None 
Govammant  Lavala  Affactad:  None 
Additional  information:  CO-222-81. 

Drafting  attorney:  David  Kessler  (202) 

566-3220. 

Reviewing  attorney:  John  Broadbent 

(202)  566-4324. 

Agency  Contact  David  Kessler. 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Ave..  NW..  Washington. 

DC  20224.  202  566-3220 

RIN:  1545-AC47 

2600.  INCOME  TAX-APPUCATION 
OF  SECTION  465  AT  RISK 
UMITATIONS  TO  MEMBERS  THAT 
XNN  IN  RUNG  CONSOUDATED 
RETURNS 

Lagal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  1502 
Internal  Revenue  Code  of  1986;  26  USC 
465  Internal  Revenue  Code  of  1986 

CFR  Citation:  28CFR1 
None 


FR  CHs 


Next  Action  Undetermined 

Smal  Entttlas  Affected:  None 

Gk>vemment  Levels  Affected:  None 

Additional  information:  CO-75-79. 

Drafting  attorney.  Richard  E.  Coss  (202) 

566-6212. 

Reviewing  attorney:  Peter  G.  Lynard 

(202)566^358. 

Treasury  attorney:  Bryan  Collins  (202) 

566-2175. 

Agency  Contact  Richard  E.  Coss, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224.  202  566-6212 

RIN:  1545-AC55 

2601.  CLARIFYING  DELETION  OF 
REQUIREMENT  OF  SECTION  1.1502- 
47(DK12)  (C)  THAT  IN  APPLYING  THE 
TACKING  RULE,  PROFIT  UFE 
ACTIVITIES  NOT  BE  SEPARATED 
FROM  LOSS  UFE  ACnVITIES 
Lagal  Authority:  26  USC  1502  Internal 
Revenue  Code  of  1986 
CFR  Citation:  28  CFR  1.1502 
Legal  Deadlnr.  None 
Abstract  Section  1.1502-47(d)(12KC) 
restricted  the  separation  of  profitable 
life  activities  from  loss  life  activities  to 
prevent  the  gaming  that  otherwise  could 
occur  under  the  "bottom-line" 
consolidation  rule  mandated  by  section 
818(f)  as  in  existence  prior  to  the 
Enactment  of  the  Tax  Reform  Act  of 
1984  (TRA  1984).  Public  Law  98-368.  /^ 
a  result  of  the  new  method  of  taxing 
life  insurance  companies  enacted  in  the 
TRA  1984.  the  bottom-line  consolidation 
abuse  potential  is  eliminated,  thus 
eliminating  the  need  for  section  1.1502- 
47(d)(12)(C).  Removing  this  provision 
will  remove  an  unnecessary  restraint  on 
transactions,  and  a  potential  device  to 
voluntarily  deconsolidate. 


TREAS— IRS 


Action 


Dale  FRCNe 


Next  Action  Undetermined 

Smal  Entttlas  Affected:  Undetermined 

Government  Levela  Affected:  None 

Addttional  Information:  CO-l57-8e 

Drafting  Attorney:  V/illiam  Barry  (202) 
536-3354. 

Reviewing  Attorney:  Marcus  Blumkin 
(202)  566-3216. 

Treasury  Attorney:  Don  Rocap  (202) 
566-827a 

Agency  Contact  William  F.  Bairy. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  Internal 
Revenue  Service,  1111  Consitution 
Avenue,  NW.,  Washington  DC  20224, 
202  566-3354 

RIN:  1545-AI98 

2502.  CROSS-REFERENCE— 
CONSOUDATED  RETURN 
INVESTMENT  ADJUSTMENTS  WITH 
RESPECT  TO  AN  ACQUIRED 
SUBSIDIARY'S  BUILT-IN  GAINS  OR 
LOSSES 

Legal  Authority:  28  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986;  26  USC 
337  (d)  Internal  Revenue  Code  of  1966 

CFRCttation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  will  prevent  the 
consolidated  return  investment 
adjustments  from  reflecting  the 
recognized  built-in  gains  or  losses  of 
assets  acquired  in  certain  corporation 
acquisitions. 

Timetable: 


Aden 


FRCMa 


NPRM  09/15/90 

Smaa  Enttties  Affected:  None 

Goverrunent  l.evela  Affected:  None 

Addttional  information:  CO-78-87 

Drafting  attorney:  Mark  S.  Jennings 
(202)  568-2455. 

Reviewing  attorney:  John  Broadbent 
(202)  343-0555. 

Agency  Contact  Mark  S.  Jennings, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 


Constitution  Avenue,  NW.,  Washingtoa 
DC  20224,  202  566-2455 

RIN:  1545-.AK04 

2603.  CONSOUDATED  RETURNS 


_   I  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFRCttation:  26  CFR  1 

Legal  Deadlne:  None 

AtMtract  This  regulation  provides 
revisions  of  consolidated  return 
regulations  under  sections  1.1502-14  and 
1.1502-31. 

TimetaMa: 


Action 


Osta  FRCNe 


Next  Action  Undetermined 

Smal  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Addttional  Information:  CO-4-88 

Drafting  attorney:  Jerilynn  Chapman 
(202)  566-3877. 

Reviewing  attorney.  John  Broadbent 
(202)  566-3877. 

13  Income  Taxes 

Agency  Contact  Jerilynn  Chapman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224.  202  560-3877 

RIN:  1545-AL44 

2604.  REVISION  OF  SECTION  1.1502- 
33 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFRCttation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
new  rules  for  determining  earnings  and 
profits  of  each  member  of  the 
consolidated  group. 


FR  CNs 


NPRM  00/00/00 

Smal  Enttties  Affected:  None 
Goverrvnent  Levels  Affected:  None 
Addttional  Information.  CO-66.88 
Drafting  attorney:  Jerilynn  V.  Chapman 


(202)588-3877. 


PropoMd  Riilg  8la0t 


Reviewing  attorney:  John  Broadbent 
(202)  568-4324. 

Treasury  attorney:  Thomas  Wessel 
(202)586.8277. 

13  Income  Tax  •* 

Agency  Contact  Jerilynn  V.  OiapBaii. 

Attorney,  Department  of  the  Treasury, 
Infernal  Revenue  Service.  1111 
Constitution  Avenue.  NW,  Washingtoa 
DC  20224,  202  566-3877 

RIN:  1545-ALeo 


2605.  AMENDMENT  OF 
CONSOLIDATED  RETURN 
REGULATIONS  TO  ADDRESS 
TREATMENT  OF  ORGANIZATIONS 
WHOSE  TAX  EXEMPT  STATUS  WAS 
REPEALED  BY  THE  1986  ACT 

Legal  AuttMrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1988;  26  USC 
833  Internal  Revenue  Code  of  1988 

CFRCttation:  28  CFR  1 

Legal  Deadlne:  None 

Abstract  These  regidatioiu  will  specify 
the  consolidated  return  ramifications  of 
the  revocation  of  the  tax-exempt  status 
of  certain  organizations  by  section  1012 
of  the  Tax  Reform  Act  of  1986. 


FRCMs 


NPRM  04/01/90 

Smal  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Addttional  information:  CO-028-80 

Drafting  Attorney:  Jean  M.  Whalen 
(202)  566-3422. 

Reviewing  Attorney:  Edward  S.  Cohen 
(202)  566-3484. 

Treasury  Attorney:  J.  Judge  Kelley  (202) 
566-2175. 

Income  Tax 

Agancy  Contact  Jean  Whalaa. 

Attorney.  Department  of  the  Treasory, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224.  202  566-3422 

RWfc  1545-AM49 


IMfO 


I  9|gL  ^K,  tMo.  » if  ^Monday.  April  28.  WOO  /  ihiifigd  4^gewda^ 


260ft.  4>iW«MUfTdiF 
CERTAIN  RDUCtARIES  OF 
WSQLVEUr  IIFMBFRSXy 
AFFILMTEO  GROUPS 

L«gai  Authority.  28  USC1802  Jntenaal 
Revenue  Code  of  1988;  28  USC  6402 
Internal -Revemie  Cede  ef  tWB 

d^Cttattoo:  2BCFRlsae;.26.CHl 

6402 

Legal  DeadUne:  None 

Abstract  The  regulations  ndll  acbdraM 
iu^ohat  uwlanow  «  reftrnd  am  t>e  paid 
to  the  court  appointad  Qduciaiy  of  an 
insolvent  corporation  which  ia  a 
member  of  «n«ffiiiat«d  gteup  of 
corpantiaDS  ^liog  a  eoasoUdated  letum 
whm  to4he  extent,  that  the  Secretary 
determines  the  taiuad  ia  attributabie  to 
losses  or  credits  of  the  insolvent 
cavpoiatioa. 


,evoidanoe  of  aeelianOSA  by«ii 
intercompany  sale. 

TMiwiaoia:  


FR  cue 


NPRM  (ooroo/to 

Smai  EntWas  Affaelatf:tfoiie 

lliiiiiiiwiiiT  LaMla  Affadatf:  None 

AddNlonal  tnformation:  CO-9B-a8 

Biaftii^  attoraey:  Heee  WiUiaras  (202) 
806-3354. 

Reviewing  attorney.  Lewis  Brickates 
taOZ)  ?66'3877. 

inconw  isxcs 

Agancy  Contact  Roae  WiUiama. 

Attorney-Advisor.  t)epartinent  of  the 
Treamy.  iatniialllaiienue  Service. 
1111  Constitution  Avenue.  NW.. 
Washington.  TIC  20224.  202  566-3354 

RWi:  1545-AM74 

2607.  •  CONSOUDATEO  BEIURN 
REGULATIOMS-IIOOIFICATIOH  OF 
RBSrailAflOlf  MULES  RSLXTWM  TO 
DEFERRED  QAM  PROPERTY  90LB 
OUTSIDE  THE  GROUP  m 
INSTALLMENT  SALE 

Lagat  Authorttr.  as  USC  7605  lalamal 
Revenue  Cade  of  1866;  26  USC  1302 
Internal  Aawaaue  Code  of  1966 

CFROIalion:  28GPR1/I68A:  a6CPR 
1.1502 

Abatract  Addition  of  an  interest  charge 
to  consoUdated  return  regulations  on 
restoration  of  deferred  intercompany 
gains  when  property  is  sold  outside  of 
affiliated  group  on  installment  basis. 
Regulation  is  needed  to  prevent 


NPRM  04/00/90 

SfiMiil  EntMaa  Jlffacta*  None 

Go MiHUawliaAHimiii  None 

Addttlonal  Inf  ooMliMc  CO4I0640 

Drafting  attorney:  Kenneth  Cohen  (202) 

5664324. 

Reviewing  .aMDmey:  Ednwan)  Cahen 

(202)  i6B-3MI. 

Agancy  Contact  Kenneth  Cohen. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  202  566-3877 

RWfc  1545-A044 

2608.  INCOME  TAX    4NCLUDiBII  ITY 

IN  AN  AFFILIATED  GROUP  OF 

SUBSIDIRRieS  FORMED  TO  COMPLY 
WITM  FOREIGN  lAWS 

Lagal  AuttKMity.  26  USC  7805  Internal 
Revenue  C«de  of  1686:  26  USC  1504 
Internal  Revenue  Code  of  J986 

CFR  Citation:  26CFRl;a6CPR 
1.1504(d) 

rNone 


Abstract  The  regulations  would 
provide  Tales  relating  to  an  election  to 
treat  a  foreign  subsidiary  of  a  United 
States  corporation  as  a  domestic 

in  a  contiguous  county  to  coiaply  with 
foreign  law. 


Proposed  Huto  ^Blafs 


1111  Constitution  Ave..  NW.. 
Washis«ton.  DC.aae24.  202  566-6448 

RIN:  1545-AC58 


NPRII4  12:^31/90 

Smal  Entmas  AffsctMfctJone 

Qovammant  LsvoIb  Jmactad:  None 

AiMHionI  Infuimllow:  lWTL-336«> 

Drafting  attorney:  Kenneth  AUiaen  (202) 

566-6442. 

Reviewing  attorney:  Benedetta  ITIiaaal 

(202)  MO  M42. 

Treasury  aHemey  Unassigned. 

13  Income  taxes. 

Agancy  Contact  Kenneth  Affiaoo. 

Attorney-Advisor,  Department  df  the 

Treasuiy.  Internal  Revi 


2609.  INCOME  TAX-AMENDMENT  OF 
REGULATIONS  iJNOER  WCTION  ^t904 
(A)'OFTHE.QiaE.'A&^kMEMBeD«Y 
SECTION  60  OF  THE  TAX  REFORM 
ACT  OF  1984,  DEFINING  "AFFIUATED 


I  Authority.  28  USC  7805  Internal 

Revenue  Code  of  ig»;  28  USC  1S04 
internal  Revenue  Code  of  1666 

CFRCttatlon:  26 CFR  1 

Lagal  DeadltoM:  None 

Abstract  These  regulations  will 
provide  rules  defining  "affihated  groi4>' 
for  purposes  of  subtiUe  A  of  the  Code. 


NPRM  00/00/00 

Smal  Entltias  Aftactod:  None 

Govamnoant  Latrals  AMHlad:  None 

AdMHonal  IwfoiiMUen.  CO-1S2-64. 

Druftiag  attorney:  Kenneth  Cohen  (202) 
566-3877. 

Reviewing  attorney  Edward  Cohen 

(202)566-3464. 

Treasury  Attorney  |.  .)ud0B  Kalley  (202) 

5664629. 

Agancy  Contact  Kennath  Cohan. 

Attorney,  Department  of  the  Treasuiy. 

Internal  Revenue  Service.  1111 

Constitution  Ave..  !W^..  Washington. 

DC  20224.  M 

RIN:  1545-AH09 


2610.  ESTATE  AND  GIFT  TAXES, 
INCOME  TAXES4INIFIED  CREDIT  IN 
UEU^F  EXEMPTIONS,  UNIFIEO  RATE 
SCMCBVLE  FOR  C8TATE  AND  GiPT 
TAXES  SITUS  OF  FOREIGN 
PARTNERSHIPS  FOR  ESTATE 
TAXATION 

LagM  Authority.  26  U9C  7806  faitemal 
Revenue  Code  of  1986: 26  USC  »D1 
Internal  Revenue  Code  of  1986:  28  USC 
2010  Internal  Hevenue  Code  of  1886;  .28 
USC  2011  Internal  Revenue  Code  of 
1988;  26  USC  3012  (a)  Internal  Hevenae 
Code  of  1966;  28  USC  2012  (c)  bitemal 
Revenue  Code  af  IfiBO:  26  USC^2»13  M 
Internal  Savaaue  Ckide  of  1086;  28  USC 
2013  (e)  (l)intecBalAevflnue  Code-of 
1988;  28  USC  2014  (b)  (2)  Internal 
.  Revenue  Code  of  1968;  28  USC  2035 
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TREAS— IRS 


Proposed  Rid* 


Internal  Revenue  Code  of  1986;  26  USC 
2038  (a)  Internal  Revenue  Code  of  1986c 
26  use  2044  Internal  Revenue  Code  of 
1986;  26  USC  2052  Internal  Revenue 
Code  of  1988;  28  USC  2104  Internal 
Revenue  Code  of  1986;  26  USC  2108 
Internal  Revenue  Code  of  1988 

CFR  Citation:   26  CFR  20;  26  CFR  25;  28 
CFRl 

Lagal  DaadHna:  None 

Abstract  The  unified  rate  schedule  for 
estate  and  gift  taxes  and  unified  credit 
in  lieu  of  exemptions  will  be 
implemented  by  the  regulation.  The 
regulations  also  relate  to  the  estate  tax 
consequences  of  transfers  made  within 
three  years  of  death.  The  regulations 
also  provide  rules  relating  to  charitable 
remainder  trusts. 

TImatabIa; 

FRCtta 


Next  Action  Undetermined 

Small  Entnias  Affacted:  None 

Govammant  Lavala  Affactad:  None 

Additional  Information:  PS-212-76. 

Drafting  attorney:  Deborah  S.  Ryan 
(202)  535-9511. 

Reviewing  attorney:  Lee  A.  Dunn  (202) 
566-4626. 

Agency  Contact  Deborah  S.  Ryan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington 
DC  20224,  202  535-9511 

RIN:  1545-AC80 

2611.  ESTATE  TAX— VALUATION  OF 
CERTAIN  FARM.  ETC.  REAL 
PROPERTY 

Lagal  Authority.  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  2032A 
Internal  Revenue  Code  of  1986;  26  USC 
2013  (f)  Internal  Revenue  Code  of  1986; 
26  USC  1016  (c)  Internal  Revenue  Code 
of  1986;  28  USC  1040  Internal  Revenue 
Code  of  1986 

CFR  Citation:  28  CFR  20;  28  CFR  1 

l.agal  Daadfcia:  None 

Abstract  Special  use  valuation  of 
certain  farm  and  closely  held  business 
real  property  is  available  to  qualifying 
estates.  The  regulation  will  contain 
definitions  and  rules  relating  to  the 
various  requirements  which  an  estate 
must  satisfy  and  will  provide  rules 


governing  the  imposition  and  payment 
of  the  "additional  estate  tax"  should  a 
qualified  heir  fail  to  meet  the  post- 
death  requirements. 

Timatalila: 


Action 


FR  Ota 


NPRM  12/00/90 

Small  Entitias  Affactad:  None 

Govammant  Lavats  Affactad:  None 

Additional  Information:  PS  209-81. 

Drafting  attorney:  Fred  E.  Grundeman 
(202)  535-9512. 

Reviewing  attorney  Lee  Dunn  (202)  566- 
4626. 

Treasury  Attorney  Robert  Weaver  (202) 
535-6964. 

Agancy  Contact  Fred  E.  Grundeman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224.  202  535-0512 

RIN:  1545-AC62 

2612.  ESTATE  TAX— INCLUSION  OF 
ESTATE  FREEZES 

Lagal  AuttK>rity  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  2036 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  20 

Lagal  Daadlina:  None 

Abstract  Through  the  use  of  various 
transactions  taxpayers  have  been  able 
to  "freeze"  the  value  of  an  enterprise 
by  "transferring"  a  major  portion  of  the 
enterprise  while  retaining  managerial 
rights.  Section  2036  (c)  requires  that  an 
estate  include  the  value  of  "frozen" 
enterprises  where  the  transferor  in 
effect  transfers  future  appreciation 
while  retaining  present  income  or 
managerial  rights. 


Action 


NPRM  12/00/90 

Smafl  Entltiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Additional  Infomution:  PS-lOl-68 

Drafting  attorney;  Fred  E.  Grundeman 
(202)  535-9512. 

Reviewing  attorney  Lee  Dunn  (202)  566- 
4626. 

Treasury  attorney  Robert  Weaver  (202) 
535-8064. 


Estate  and  Gift  Taxes 

Agancy  Contact  Fred  Grundeman. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224,  202  5S5-9S12 

RIN:  154S-AM59 

2613.  •  REFORMATKM  OF 
CHARITABLE  TRANSFERS; 
DEFINmON  OF  GUARANTEED 
ANNUITY  AND  LEAD  UNITRU8T 
INTEREST 

Lagal  Authority  28  USC  2055  Internal 
Revenue  Code  of  1980 

CFR  Citation:  28  CFR  20.2(K5 

Lagal  Daadina:  None 

Abatract  This  project  will  address  a 
number  of  issues  including  the 
following:  (1)  defining  commencement 
under  the  90-day  rule;  (2)  defining  what 
is  a  reformable  interest:  (3)  reforming  a 
nonremainder  interest;  and  (4) 
reforming  a  remainder  interest  in  a 
form. 


Next  Action  Undetermined 

Smal  EntMas  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Additional  Information:  PS-070-60 

Drafting  attorney:  Laura  Howell  (202) 
566-931  i 

Reviewing  attorney  George  Masnik 
(202)  566478a 

Treasury  attorney:  Bob  Weaver  (202) 
535-8964. 

Agancy  Contact  Laura  HoweD. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  535-9688 

RIN:  1545-A031 

2614.  AUEN  SPOUSE  MARITAL 
DEDUCnON 

Lagal  Authority  28  USC  2056  Internal 
Revenue  Code  of  1966;  28  USC  2056A 
Internal  Revenue  Code  of  1986:  28  USC 
2523  Internal  Revenue  Code  of  1966;  26 
USC  2106  Internal  Revenue  Code  of 
1066;  26  USC  6324  Internal  Revenue 
Code  ori966;  28  USC  2503  Internal 


UMI 


/  1B«L -as. tiD.  Tt/fMrniof.  AytU-M.  awo  /  <fcrtfi»d  jftg— dt 


/  V«L  58^  No.  78  /  Monday.  April  2X  180D  /  IWfiad 


Revenue  Code  of  M0&  aS  DSCIQOI 
Internal  Revenue  Code  of  1986 

Wooe 

Abstract  These  MgitotioM  ^will  danftr 
the  estate  and  gift  tax  treatment  of 
transfers  of  property  where  the 
surviving  spouse  or  donee  spouse  is  not 
a  United  State*  tdtoen.  The  teg^atiooB 
will  presenile  how  certain  tcan^ets  tea 
qualified  domestic  trust  for  the  benefit 
of  an  tOen  9pou»e  will  qualify  for  the 
estate  tax  marital  deduction.  IBae 
negulations  will  «lso  describe  Ihe 
manner  on  which  .an  estate  tax  is 
imposed  in  the  case  of  any  principal 
distributien  from  «  qualified- dewestic 
trust  before  the  daath  of  the  aurvivuig 
spouse  and  upon  the  value  of  the 
property  remaining  in  the  inrat  upon  the 

surviving  -spouse's  ^ea  tb. 


Next  Action  Undetermined 

Smal  EntttlM  Affected:  Undetermined 

GeMvment  LcMOle  Affected: 

Undetermined 

AddWonai  Infomwtion:  PS-102n88 

Drafting  attom^:  Susan  Hurwilz  (202) 
506-5683. 

Reviewing  attorney:  tJeorgeMasnik 
(202)H»JM82. 

Estate  and  Gift  Taxes 

Agency  Contact  Susan  Hurwitz. 
Attotnay-Advisor.  DepartnMnt  of  the 
Treasury.  Internal  Revenue  Bervioe, 
1111  Censtitulion  Avenue,  NW., 
Washington,  DC  20224.  282  588  i881 

RUt  154fr^AMB6 ' 

2815w  ESUWE-WSK-OBiERA^mm- 
JMPPIQTIUIIWHin  Tt» 

Legal  Auttwrlty:  ^VSC  7805  Internal 
Revenue  Code  of  1986:  26  U«C^ 
<Btef  iiaHte»enue  Code  tif  1986 


CFR 


2BCPR26 
None 


AbaliaeL  Tbe  regulaliuns  will  provide 
rules  relating  to  certain  definitions,  the 
allocation  of  the  transferor'*  GST 
exemption,  and  the  determination  of 
inclusion  ratio. 


NPRM  04/80/80 

SmaN  Entltlee  Affected:  None 

I  Affected:  Ni 

PS-73-88 

Drafting  atteiB^  i«fan  B.  ftankUn  (202) 

535-g54a 

Reviewing  .attorn^:  Fred  X«rundeman 

(202)-5S5=W12. 

Treasury  attorney:  Robert  Weaver  faD2) 

535-8064. 

13  Estate  and  Gift  Twi 

Agency  Contact  Inhn  B.  Franklin. 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Avenue.  NW.,  Washington. 

DC  20224.  .282  388  8888 

Rltt  1545-AL75 

2618.  AMEHOMEMT  OF  THE  

EMPLOYMENT  TAX  REGULATIONS 
UNDER  CODE  SECTION  3121  TO 

cowiMi  no-iEcnPN-fgi  of  twe 

SOCIAL  SECURITY  AMEMMIENT8  OF 

1M3 

LagalAuHieMy:  S USC 7805  Internal 

Revenue  Cede  of  1986;  26  USC  3121 

internal  Revenue  Cade  of  lfl86 

CFR  Citation:  26CFR36 

Legal  Deatfine:  None 

/Malraet:  The  regolation  would  provide 

gui^aoe  to  taxpayen  with  respect  to 

MBeeBMnts  entered  into  under  section 

3121  of  tiiB  internal  Hevenue  Code  of 

IBM  as  that  Section  was  amended  by 

section  321  of  the  Social  Security 

Amendnents  of  1083. 


00/00/00 


NPRM 

SiMtinwIHIai  ANaatad:  None 
Oovemment  Lavela  Alfected:  None 
AddMonal  -hilennllen-  E&M-m. 
Draltiag  attaner-iPatncia  McDermott 
(202)  588^47. 

Reviewing  attorney:  |erry  Holmes  (202) 
56Mr7«7. 

i^|•M9  Contact  Batrida  McDermott 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 


ProposMi  Halo 


Constltutian  Ave..  *nfV. 
OC202». 


Washington, 


RIN:  154&-AE91 


261T.  VREarrMENT  OF  OERIMN 
DEFERRfDl 
SALARY  JtEDUCnON 
ARRANGEMENTS 

Legal  Authority:  28  USC  7805  latemal 
Revenue  Code  of  1986;  26  USC  6302  (c) 
faitemal  Revenue  Cede  of  1886 

CFRCItailon:  26CFR31 
Legal  DeadMie:  None 
Al»atiact  Proposal  would  provide  roles 
concerning  the  treatment  of  certain 
deferred  compensation  and  salary 
reduction  arrangements  under  section 
3121  (v)  and  section  3306  (r)  of  the 
Internal  Revenue  Code  of  1954.  thereby 
giving  needed  guidance  to  the  public  on 
haw  the  Internal  Revenue  Service 
intends  to  interpret  those  sections  of 
the  Code. 

ThnetaMe:  


FR. 


NPRM  M/OO/OO 

Smal  EmMoa  JUfaoled:  None 
Govemntent  Levela  Affected:  None 
/UidMonal  Jnfoimatlon:  EE-i42-e7. 
Drafting  attorney:  Gregory  J.  Stull  (202) 
566-49V7. 

Reviewing  attorney:  Terry  Hdlnes  (202) 

586-4747. 

Agency  Contact  <Gie8aiy:|.8tadL 

Attorney.  Department  of  the  Treasuiy, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224.  802  BSS-^M? 
RIN:  1545-AFg7 ^^^^ 

2St8.TO  PROVIOE  REGULATIONS 
RELXTMOTD  BACKUP 
WmUfOtDHIG  UNDER  SECTION  3408 

ba^  AMHMilly:  26  USC  7805  Internal 
Revenue  Code  of  1986;^  USC  3406 
Internal  Revenue  Code  of  1986 

CFRCnatkm:  26CER31 

Legal  Doadtaa:  Neae 

Alietract  The  regulations  wfll  jtrovide 
that -a  tax  equal  to  iOperaentnf  any 
reportable  peyment  ia  tequiiBdio  be 
withkskl  if  certain  oosaittions.exiaL 
With  respect  to  repartofole  tnterestar 
dividesfls.  backup  wtthfaaUing  appites 
If  (1)  no  jiuaaber  is  pmviikgd  in  ike 


'f  -w^^st 


manner  reqafred.  (2)  the  Service  aodOea 
the  payor  that  the  payee's  taxpayer 
identification  nunber  is  not  correct.  (3) 
the  payee  is  snbfect  to  backt^i 
withholding  due  to  a  notified  payee 
undenreportiBg.  and  (4)  die  payee  fafla 
to  certify  when  reqirired  that  be  or  ske 
is  not  subject  to  backiq)  withhokfaig 
due  to  notified  payee  miderreporting. 
With  respect  to  other  reportable 
payments  (such  as  rents,  royalties, 
nonemployee  coaipensation.  broker 
transactions,  or  barter  exchanges), 
badinp  withholding  applies  if  (1)  no 
taxpayer  identification  number  is 
provided,  or  (2)  the  Service  notifies  the 
payor  that  the  payee's  taxpayer 
identification  number  is  not  correct 

Tknetable; 

Action  Dale  rti  CHa 

NPRM  04/01/90 

SmaR  Enlitiea  Affected:  Undetermined 

Goverameat  Levela  Affected: 


Undetermined 

AddHfcMial  InfOrmatton:  IA-224-a2. 

Drafting  attorney:  Renay  Prance  (202) 
566-3827. 

Reviewing  attorney:  John  M  Coolter,  fr. 

(202)  566-392a 

Treasury  attorney:  Andrew  Dubrofi 
(202)  566-5453. 

Agency  Contact  Reoey  Fkance, 
Attorney.  Department  of  the  T^asory, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washii^on. 
DC  20224,  288  888  8827 

RIN:  154S-AE20 

2818.  •  AOOmONAL  GUIDANCE  ON 
CASH  OR  DEFERRED 
ARRANGEMENTS 

Legal  AuttMNlty:  26  USC  7805  Internal 
Revenue  Code  of  1966:  28  USC  401(k) 
Internal  Revenue  Code  of  1986;  28  USC 
401(m)  Internal  Revenue  Code  of  1988 

CFRCttatloa:  26  CFR  1 


Legal  OeadbM:  None 

Abatract 

The  regulations  will  amend  existing 
regulations  to  provide  additional 
guidance  on  several  issues. 


NPrM 


00/00/00 

EntWee  Affected:  None 


Nona 

liiteiiiiaflon:  EE-0D7-89 

Drafli^  Atteoey:  Rkkard  M.  Lent 
(202)  586-8QGa 

Reviewing  Attorney:  Richard 
Wkkershaw  (202)  666-4821. 

Agency  Contact  Rkkaid  Laal 

Attorney,  Department  of  the ' 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington. 
uC  288  B88<38I8 

RIN:  154&-AN88 

262a  EXCISE  TAX— COLLECnON  OF 
EXCISE  TAX  IMPOSED  ON  THE  8AL£ 
OR  REMOVAL  OF  GASOLINE 

Legal  Auttwrfty:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4081 
Internal  Revenue  Code  of  1988;  28  USC 
4082  tntetnal  Revenue  Code  of  1888;  28 
USC  4101  Internal  Revenue  Code  at 
1986 

CFRCitatkm  28CFR48 

Legal  Oeadfoe:  None 

Abatract  The  regulations  will  provide 
rules  relating  to  excise  tax  imposed  on 
the  sale  or  removal  of  gasoline.  The 
regulations  will  also  provide  procedural 
requirements  for  any  required 
registration  and  bonding,  and  obtaining 
applicable  refunds  or  credits  relating  to 
the  excise  tax. 


11/18/87    52  FR  44141 
01/06/88 
NPRM  •  wmi^mm  08/27/88    53  FR  37950 


Of  11/18/87 
NPRM 
NPRM  10/15/90 

Smafl  Entities  Affeclad:  None 
Government  Levela  Affected:  None 
AddMonal  Information: 
PS-115-86. 

Drafting  attorney:  Fnwk  Boland  (202) 

586-4475. 

Reviewing  attorney:  Dick  Kocak  (202) 
566-4077. 

Treaaary  attomejr  Robert  Scarboroagk 
(202)566-2928. 

Agancy  Contact  Frank  Bolaad. 

Attorney,  Department  of  the  iVeesaiy, 
InteiMl  Revaaaa  SanrioiL  till 


Constitution  Ave..  NW.,  Wi 
DC  20224. 28 

RM:  1545-A|0e 


2621.  MOOmCATION  OF  THE 
GASAHOL  ReOULAIIOMB  TO 
INCREASE  THE  TOLERANCE 
ALLOWED  TO  THE  10  PERCENT 
ALCOHOL  MnmfRE  AND  TO 
CLARIFY  THE  LATER  BLENORia 
RULES 

Legal  Auttwrlty:  26  USC  4081  Intern^ 
Revenue  Code  of  1988 

CFR  Citation:  28  CFR  48  >^  ^ 

Legal  Daadfcia.  None  ', 

Abatract  The  regulations  wfll  auxflfy 
the  tolerance  aBowed  for  the  alcohol  to 
gasoline  ratio  in  gasahol  and  wfll 
clarify  the  later  blending  rales  with 
regard  to  incidental  dHotion  of  | 
at  retail  outlet*. 


Next  Action  Undetermined 

Smafl  EnlMee  Affected:  Undeteradned 

Government  Lavela  Affected: 

Undetermined 

AddMonal  InformaHon:  PS4M3-8B 

Drafting  attomer  Edward  Madden 
(202)  58fr-4077. 

Reviewing  attorney:  Jeffrey  Nelson  (2DZ) 
586-4077. 


Attorney,  Department  of  the  Treasaiy. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  282  588-4077 
RIN:  1545-AMae  .  -   .' 


2622.  EXCISE  TAX  ON 

Legal  Aiflhorfly:  26  USC  7806  faitemal 
Revenue  Code  of  1966;  26  USC  4091  to 
4003  Internal  Revenue  Code  of  1888 

CFRCItatton:  28CFR48 

LetM  Oeadfcia.  None 

Abatract  This  regulation  provides 
guidance  on  the  collection  of  diesel  fuel 
excise  tax  under  the  Revenae  Ad  ol  : 
1967. 
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UMI 


TREAS-IRS 


NPRM  10/15/90 

Sma*  Entities  Affected:  None 

Government  Levela  Affected:  None 

jUldWonal  hifof  mation:  PS-3-«e 

Drafting  attorney:  Frank  Boland  (202) 

566-4475. 

Reviewing  attorney:  Dick  Kocak  (202) 

566-2567. 

Treasury  attorney:  Evelyn  Brody  (202) 

566-5453. 

13  Excise  Taxes 

Agency  Contact  Frank  Boiand.      - 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  282  566-4475 

RItt  1545-AL43 

2623.  GASOUNE  EXCISE  TAX  BONO 

REQUIREyENTS 

Legal  Auttwrity:  26  USC  7805  Internal 

Revenue  Code  of  1986:  28  USC  4101 

Internal  Revenue  Code  of  1986;  26  USC 

4061  Internal  Revenue  Code  of  1986 

CFRCitatlon:  26  CFR  48 
Legal  DeadBne-  None 
Abstract  These  regulations  will 
provide  rules  relating  to  the  bond 
requirement  under  section  4101  as  it 
pertains  to  gasoline  excise  lax. 


2624.  REVISION  OF  SECTION  48.4181- 

1(AX2)  OF  THE  MANUFACTURERS 

AND  RETAILERS  EXCISE  TAX 

REGULATIONS  RELATING  TO  THE 

TAX  ON  RREARM  PARTS  AND 

ACCESSORIES 

Legal  Auttiortty:  26  USC  7805  Internal 

Revenue  Code  of  1986 

CFR  Citation:  26CFR48 

Legal  Deadline:  None 

Abstract  The  regulation  will  clarify  the 

meaning  of  the  terms  "complete 

firearm"  and  "parts  or  accessories  of 

firearms". 

Timetable:  


FR  CNe 


Action 


FR  CNs 


09/27/88    53  FR  37590 
HPPU  12/01/90 

SmaB  EntWes  Affected:  None 
Government  Levels  Affected:  None 
Additional  mformatkNi:  PS-77-88 

Drafting  attoniey:  Ruth  HoODoan  (202) 

5664475. 

Reviewing  attorney:  Dick  Kocak  (202) 

566-3434. 

Treasury  attorney:  Robert  Scarborough 

(202)  566-292& 

13  Excise  Tax 

Agency  Contact  Ruth  Hoffman. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Consitution  Ave,  NW,  Washington.  DC 
20224.  282  8n-4478 

:1545-AM32 


NPRM  06/30/90 

SmaB  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-68-88 

Drafting  Tax  Law  Specialist  Donald 
Fidlow  (202)  566-3904. 

Reviewing  Attorney:  Richard  Kocak 
(202)566-3434. 

13  Excise  Tax 

Agency  Contact  Donald  Fidlow,  Tax 

Law  Specialist.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224,  202  566-3984 

RIN:  1545-AL72 

2625.  •  A  TAX  OF  83.00  A 
PASSENGER  IS  IMPOSED  ON  EACH 
COVERED  VOYAGE  BY  A 
COMMERCIAL  VESSEL  THIS  TAX  IS 
PAID  BY  THE  PERSON  PROVIDING 
THE  COVERED  VOYAGE 
Legal  Authority:  26  USC  4471  Internal 
Revenue  Code  of  1986;  26  USC  4472 
Internal  Revenue  Code  of  1986 


CFRCnation:  26CFR46 

Legal  DeadBne  None 

Abstract  These  regulations  will 
provide  rules  for  the  application  of  the 
tax  on  transportation  of  persons  by 
wata. 


ProposMJ  Rule  Slag8 


Drafting  attorney:  Edward  B.  Madden 

(202)535-9758. 

Reviewing  attorney:  Jeffrey  M.  Nelson 

(202)566-4077. 

Agsncy  Contact  Edward  Madden. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224,  202  586-4077 

RIN:  1545-A041 

2626.  INCOME  TAX,  EXCISE  TAX,  AND 
ENVIRONMENTAL  TAX-IMPOSITION 
OF  TAXES  ON  PETROLEUM,  CERTAIN 
CHEMICALS,  AND  CORPORATIONS 
AND  ADDITIONAL  EXCISE  TAXES  ON 
CERTAIN  FUELS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  50A 
Internal  Revenue  Code  of  1986;  26  USC 
4041  Internal  Revenue  Code  of  1986;  28 
USC  4042  Internal  Revenue  Code  of 
1986;  26  USC  4091  Internal  Revenue 
Code  of  1986;  26  USC  4092  Internal 
Revenue  Code  of  1986;  26  USC  4093 
Internal  Revenue  Code  of  1988;  28  USC 
6421  Internal  Revenue  Code  of  1986;  28 
USC  6427  Internal  Revenue  Code  of 
1986;  26  USC  4081  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  48;  28 
CFR52 

Legal  DeadHne:  None 
Abstract  The  regulations  will  provide 
rules  for  the  computation  of  the 
environmental  taxes  on  petroleum, 
certain  chemicals,  and  additional  excise 
taxes  on  certain  fuels.  The  regulations 
will  also  provide  rules  for  the 
compulation  of  the  environmental  tax 
imposed  on  the  modified  alternative 
minimum  taxable  income  of 
corporations. 


FR 


NPRM  00/00/00 

SmaB  EntWes  Affedsd:  Undetermined 
Oovemment  Levels  Affocts*  None 
AddMonal  Information:  PS-003-90 


Ac8en 


FR  cue 


NPRM  12/01/90 

SmaB  Entities  Affected:  None 

Government  Levels  Affscted:  None 

AddMonal  Information:  PS-158-86. 

Drafting  attorney:  Ruth  Hofhnan  (202) 

566-4475. 

Reviewing  attorney:  Jeff  Nelson  (202) 

566-4077. 

Treasury  attorney:  Evelyn  Brody  (202) 

566-5453. 

Excise  Tax 


rfO-p* 


AttoHwy, 
Internal  Revi 
CoHtUirtkiB  Avi 

DC  20224, 


of  Ik 
Senrios.  1111 

NW..  Washii«toii. 


RIN:  154&-A)23 


2827.  TAX  ON  CCRTAM 
SUBSTANCES 


lAuBwflty:  28  USC  7806  Intemel 
ReTcnoe  Code  of  1880:  26  USC  4671 
Interna!  Revenue  Code  of  IC 

CFR  Citation:  26  CFR  52 

Legal  DeadBne:  None 


:  The  reguladoos  will  provide 
rules  for  die  computatian  ol  the 
environmental  tax  on  certain  imported 
chemical  substances. 


NPRM  07/30/90 

SmaB  Enlities  ANsclsd:  None 
Government  Levels  Affsctsd:  None 
Addttional  InfonMHoiK  PS-71-88 

Drafting  attorney:  Ruth  HoUman  (202) 

566-4475. 

Reviewing  attorney:  Jeff  Nebon  (202) 
566-4077. 

Treasury  attorney:  Evelyn  Brody  (202) 
566-5453. 

13  Excise  Tax 

Agency  Contact  Ratk  HeOMB. 

Attorney,  Department  of  the  Treesory, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW^  Washington. 
DC  20224.  202  588-M7i 

RIN:  1545-AL73 


2628u«  NUCLEAR 
DECOMMISSIONING  RESERVE  FUNDS 

StgnWcance:  Agency  Priority 

Legal  Authority:  26  USC  7806  InteiBal 
Revenue  Code  of  1988 

CFRCNaHon:  28  CFR  1.468A-S(a) 

Legal  DeadBne:  None 

Abstract  The  proposed  regnlatiaa  wiD 
amend  parts  of  the  regulations  under 
section  466A  of  the  Code  to  resolve  an 
apparent  inconsistency  in  such 
regnlations. 


FR 


Next  Action  Undetermined 

SmaB  EnttVas  Affsdad:  None 

Qovaninisnl  Lewis  Aflsdadb  None 

AddMonal  InfonwaMon.  PS-007-ao 

Drafting  attorney:  Peter  C  Friedman 
(202)  566-3653. 

Reviewing  attorney:  Charles  B.  Ramsey 

(202)  566-3553. 

T^iaaeij  attorney:  Katideea  PerreB 

(202)  568-2178. 

Agsncy  ComacL  Fetet  C  FA&immt, 

Senior  Attorney-Advisor,  Department  of 
the  Treasury,  faitemal  Revenue  Service. 
1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224.  882  188  IKI 

RIN:  1545-A042 

2628.  •  TAX  ON  OZONE  DEPLETMG 
CHEMICALS 

SigmflcanM:  Regnlatcry  Program 

Legal  AuttwrRy:  28  USC  7806  Internal 
Revenue  Code  of  1988;  28  USC  4681 
Internal  Revenue  Code  dl  1988 

CFRCttatlon:  26  CFR  52 

i  BgM  nsadBne  None 

Abstract  Temporary  regnlations  will 
set  forth  rules  relating  lo  tax  on  oxone- 
depleting  chemicals. 


NPRM  04/01/90 

SmaB  Enlitiss  Affsctsd:  Businesses 


Undetennined 

Additional  Information:  PS-73-89 

Drafting  attorney:  Ruth  Hoffinan  (202) 
5664475. 

Reviewing  attorney:  Jeffrey  Nelson  (202) 
5664077. 

Treasury  atUwney:  Joka  Paroetl  (202) 
566-2764. 

Agency  Contact  Ruth  H<rffrttaB. 
Attorney,  Department  of  die  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenae.  NW..  WaafatngtoB. 
DC  20224,  202  S08447S 

RINc  1545-AO08 


TAI> 


PfOVATE  FOUNDATION  PfWVaiOWi 


Legal  AulherRy:  28  USC  7806  internal 
Revenue  Code  of  1088;  28  USC  4810 
Internal  Revenue  Code  of  1908;  2B  USC 
4841  internal  Revenue  Code  0^1881(88 
USC  4042  faitamal  Revenee  Code  of 
1986:  20  USC  4843  iMemal  Revenue 
Code  of  1900:  28  USC  4B«ft  Intcnal 
Revemw  Cade  of  1S88 

CFR  Cttatton:  28  CFR  1;  28  CFR  53 

None 


Abstract  These  regulations  wfll  amend 
existing  rules  to  reflect  chaises  made 
by  the  Tax  Reform  Act  of  1964  relating 
to  the  excise  taxes  on  private 
foondatione. 


NPRM 


00/00/00 


SmsB  EnHBss  Affected:  Ni 


EE-7e-84. 

Draftii«  attomer.  JJ>.  Wakb  Skel^y 
(202)  566-3505. 

Reviewing  attorney.  James  L  Brokaw 
(202)586-3496 

Agency  Contact  J.P.  Wabh  SkeOy. 
Attorney.  Department  of  the  TVeesory. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224.  81 

1545-AG18 


2831.  EXCOC  TAX-^AIir  K 
REVERSION  OF  QUAUFIB)  PUMI 
ASSETS  JO  EMPLOYER 


28  USC  780S  Interad 
Revenue  Code  of  1088;  26  USC  4080 
Internal  Revenue  Code  of  1088:  PL  08- 
514.  Sec  1132 

CFR  CItallOfC  28  CFR  54 

Legal  DsadBns.  None  ^ 

Abstract  The  regulations  would 
inovide  guidance  regarding  \h»  axciae 
tax  on  reversions  of  qualified  plan 
assets  imposed  by  section  4880  of  dM 
Internal  Revenue  Code  of  1088. 


00/00/00 


NOM 


>^ 
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1M77 


TREAS-IR$ 


Government  Levels  Affected:  None 

Additional  Infonnation:  EE-165-86 

Tax  Law  Specialist  Vemon  Carter  (202) 

566-3539. 

Reviewing  attorney.  James  L  Brokaw 

(202)  566-3496. 

Agency  Contact  Venxn  S.  Carter.  Tax 

Law  Specialist  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  NW., 
Washington.  DC  20224.  202  SM-SSSB 

RIN:  1545-A182 


2632.  AMENDMENT  OF  SECTION 
1.6033-2  (G)  (5)  RELATING  TO 
RETURNS  BY  AN  INTEGRATED 
AUXILIARY  OF  A  CHURCH 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  PL  91-172,  Sec 
101  (d)  (1)  Tax  Reform  Act  of  1960 
CFR  Citation:  26  CFR  1.6033-2(g) 


;  None 

Abstract  These  regulations  will  revise 
the  definition  of  integrated  auxiliary  of 
a  church  in  Section  1.6033-2  (g)  (5)  of  thp 
Treasury  Regulations  to  be  consistent 
with  Rev.  Proc.  86-23. 1986-1  CB  564. 


FRCMS 


NPRM  00/00/00  , 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
AddMonal  Information:  E&41-86. 
Drafting  attorney.  Paul  Accettura  (202) 
566-3506. 

Revie«ving  attorney  Paul  Accettura 
(202)  566-3506. 

Agency  Contact  Paul  Accettura. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  2K  586-3565 

RIN:  1545-AI52 


2633.  •  INFORMATION  WITH 
RESPECT  TO  CERTAIN  FOREIGN- 
OWNED  CORPORATIONS 

Legal  AuttMXtty:  28  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  6038A 
internal  Revenue  Code  of  1986         ,  , 

CFR  Citation:  28  CFR  1 

Legal  Dsadfcis  None 

Abstract  The  regulations  will  provide 

rules  for  U5.  corporations  or  VS. 


Proposed  Ruto  Stag* 


branches  that  are  25-percent  foreign 
owned  as  to  what  records  are  to  be 
maintained,  where  these  records  are  to 
be  maintained  and  how  to  designate,  in 
the  case  of  a  "related  party",  an  agent 
The  regulations  will  also  provide  rules 
for  the  imposition  of  penalties  for 
failure  to  comply  with  section  6038A 
and  exemptions  for  reasonable  cause 
from  the  imposition  of  the  penalties. 


Agency  Contact  Sylvia  F.  Hifflt, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224.  202  566-3251         ■•_-"'- 

RIN:  1545-A122 


AcMon 


FR  CM* 


NPRM  04/30/90 

SmaN  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Addttkmal  Information:  INTL-869-89 

Drafting  Attorney:  Carol  P.  Tello  (202) 

377-9050. 

Reviewing  Attorney  Thomas  D.  Fuller 

(202)  377-9059. 

Treasury  Attorney:  Rom  Watson  (202) 

343-0247. 

13  Income  Taxes. 

Agency  Contact  Carol  P.  Teilo, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW., 
Washingtoa  DC,  202  377-9058 

RIN;  1545-AC)10 

2634.  PROCEDURE  ON  CERTAIN 
FRINGE  BENEFITS  PLANS 

Legal  Authority:  26  USC  60390 
Internal  Revenue  Code  of  1986:  26  USC 
7805  Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  301 

Legal  DeadUne:  None 

At>stract  The  regulations  will  provide 

guidance  concerning  a  return  required 

by  specified  fringe  benefit  plans. 


Acttott Dia  FRCWe 

NPRM  00/00/00 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  mformation:  EE-117-84. 

Drafting  attorney  Sylvia  F.  Hunt  (202) 

566-3251. 

Reviewing  attorney  Harry  Beker  (202) 

566-3251. 

Treasury  attorney  Richard  Shea  (202) 

566-5002. 


2635.  INFORMATION  REGARDING 
RESIDENT  STATUS 
l.egal  AuttMrfty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6039E 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301        — -  -•    ^ 

Legal  Deadline:  None 

Abstract  The  regulation  will  prescribe 
the  information  to  be  gathered  by  the 
State  Department  and  Immigration  and 
Naturalization  Service  on  Passport  and 
Green  card  applicants  and  the  penalties 
to  be  imposed  on  such  applicants  if 
they  do  not  supply  the  information.  • 

Timetable: 


Action 


FRCNe 


NPRM  04/01/90 

SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-978-88 

Drafting  attorney:  Gerald  H.  ParshaU.  Jr. 

(202)  287-4651. 

Reviewing  attorney:  George  Sellinger 

(202)  287-4851. 

Treasury  attorney:  P.  Ann  Fisher  (202) 

566-4979. 

13  Income  Taxes. 

Agency  Contact  Gerald  H.  ParshaU, 
Jr.,  Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service.  950 
L'Enfant  Plaza  South.  SW.,  Room  3319. 
Washington.  DC  20024.  202  287-4851 

RIN:  1545-A)93 

2636.  •  REPORTING  REQUIREMENTS 
CONCERNING  CHANGES  IN 
CORPORATE  CONTROL  OR  CAPITAL 
STRUCTURE  UNDER  SECTION 
6043(C).  I.R.C..  AS  AMENDED  BY 
SECTION  7208<B)  OF  THE  REVENUE 
RECONCIUATION  ACT  OF  1969 

Significance:  Agency  Priority 

|.egal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6043(c) 
Internal  Revenue  Code  of  1986;  28  USC 
8652(1)  Internal  Revenue  Code  of  1986 

CFRCHation:  26CFR1 


TREAS— IRS^ 


...   f'f. 


Propo— d  Rulo  Stag* 


c  None     - 

Abstract  The  purpose  of  the  project  is 
to  implement  the  reporting  requirements 
under  section  6043(c)  to  provide  the 
Internal  Revenue  Siervice  information 
needed  in  order  to  more  effectively 
examine  the  tax  consequences  of 
certain  transactions  in  which  control  of 
a  corporation  is  acquired  or  in  which 
the  capital  structure  of  a  corporation  is 
changed,  including  in  particular  certain 
transactions  that  might  be  characterized 
as  "leveraged  buy-outs." 


Action 


FR  cue 


NPRM  04/30/00 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-005-90 

Drafting  attorney  Keith  Stanley  (202) 
566-361& 

Reviewing  attorney:  Howard  Staiman 
(202)  566-3618. 

Treasury  attorney:  Judge  Kelley  (202) 
566-8527. 

Agency  Contact  Keith  Stanley.  Senior 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  202  566-3618 

RIN:  1545-A046 

2637.  INFORMATION  REPORTING  ON 
REAL  ESTATE  TRANSACTIONS 

Legal  Auttwrlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6045 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  7805;  26  CFR 
6045 

Legal  Deadline:  None 

AlMtract  This  regulation  would  provide 
additional  rules  relating  to  the  reporting 
of  real  estate  transactions. 

Timetable: 


Action 


FRCNe 


NPRM  05/31/90 

SmaU  Entities  Affected:  None 

Government  Ijevela  Affected:  I^ocal. 
State.  Federal 

Additional  Information:  IA-04-88 

Drafting  Attorney  Arthur  E.  Davis  III 
(202)  377-9581. 

Reviewing  Attorney  David  L  Crawford 
(202)  377.«5ea 


Treasury  Attorney  J.  Judge  ICeUey  (202) 
566-8527. 

Income  Tax 

Agency  Contact  Ardiur  E.  Davis  m. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washingtoa 
DC  20224.  282  S77-6S81 

RIN:  1545-AM38 

2638.  •  BROKER  REPORTING  OF 
OPTION  TRANSACTKMS 

l.egal  AutfMrity:  26  USC  6045  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1.6045-1  (m) 

Legal  Deadline:  None 

AlMtract  The  proposed  regulation  will 
establish  standards  for  brokers  to 
report  options  transactions  to  the 
Service. 

Timetable: 


Action 


FRCNe 


Next  Action  Undetermined 

SmaH  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

AddMonal  Information.  FI-004-90 

Drafting  attorney:  Jonathan  Silver  (202) 
566-3297. 

Reviewing  attorney:  Phoebe  Mix  (202) 
566-3331. 

Agency  Contact  Jonathan  SUvw, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  566-3297 

RIN:  1545-AO40 

2639.  INCOME  TAX  REQULATK>NS 
RELATING  TO  RETURNS  AS  TO 
INTERESTS  IN  FOREIGN 
PARTNERSHIPS 

Legal  AuttKKlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6046A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadllrte:  None 

Abstract  The  regulations  would  give 
guidance  for  determining  which  United 
States  persons  who  acquire,  dispose  of 
or  change  their  interests  in  foreign 
partnerships  must  report  their  activities. 
Additionally,  guidance  would  be  given 
as  to  how,  when  and  where  such 


persons  must  report  and  what 
information  they  must  supply. 


NPRM  00/00/00 

Smal  Entitles  Affected:  Undetermined 

OoveriMnent  Levels  Affected: 
Undetermined 

AddMonal  Information:  INTL-879W 

Drafting  attorney:  James  Insley  (202) 
566-6442. 

Reviewing  attorney:  Charles  Beseclcy 
(202)586-6442. 

Treasury  attorney:  l^ark  Beams  (202) 
566-5092. 

13  Income  Taxes. 

Agency  Contact  James  Insley. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20024.  202  566-6442 

RIN:  1545-AIC75 

2640.  EMPLOYMENT  TAX— 
REPORTING  OF  PLAN 
DI8TRIBUTK>NS  AND  WITHHOliMNQ 
FROM  PENSK>NS,  ANNUITIES.  AND 
OTHER  DEFERRED  INCOME 


Auttwrlty:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6047 
Internal  Revenue  Code  of  1908;  28  USC 
3405  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1:  28  CFR  301 

Legal  Deadline:  None 

AlMtract  Legislative  changes  require 
that  increased  numbers  of  retirees  and 
plan  participants  must  make  complex 
calculations  of  the  taxable  amount  of 
distributions  they  receive  from  qualified 
plans.  The  regulations  will  require  the 
payor  of  a  qualified  plan  distribution 
(or  the  plan  administrator)  to  calculate 
the  taxable  amount  and  to  report  it  on 
the  appropriate  information  return. 
Proposed  regulations  would  also  clarify 
and  amend  the  temporary  regulations 
relating  to  withholdmg  from  pensions, 
annuities,  and  other  deferred  income. 


NPRM  00/00/00 

Smal  Entitles  Affected:  None 
QovemmenI  Levels  Affected  None 
AddMonal  inloniiollon:  EE-29-86 
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18879 


Drafting  lOwey  MMJetie 

(202)  566-49V. 

Reviewing  attorney.  Richard  j. 

yrtdkerAam  tZ023  SBfr-fid. 

flri»  piuject  now  includes  fiE-TlS4l2 

(RIN  1545-AE98)  which  was  merged  into 

M. 

AQoncy 

Attorney.  Department  of  Iba 
Internal  Rewaaue  Service.  1111 
Con^tufion  Ave,  NW.,  Washington, 
DC 


RtN:  1545-AL54 


2641.  INCOME  TAX— TO  REQUIRE 


DEPOSIT  TO  FURNISH  ISSUE  PfffCE 
TO  BROKERS 

Legal  MtmH^.  MV9CM»  iiHend 
Rewenye  Oode  flf  ItM 

CFRCttaCeic  as  CH1 1 

Legal  Doadina:  Mane 

Abatract  Proposed  reguUtioas  mouUi 
amend  exialiog  rggiilatimu  to  raqairr 
issuers  to  furnish  the  issue  price  to 
brokers. 


NPRM 


iTHone 

Now 

I  miefiiieiien:  H-^S-fl^ 

DrafSng  a<toniejr:  Lanra  AimM. 
Lauritzen  (202)  56»^MaS. 

ITl  iiioi»MH  iHiniri   Tom  Lydea  pB^ 

5aB-a2S7, 

Tiuawey  attonwy:  Susan  Hiaies  12*2) 


:  LauBB  Ana  M. 
Lavit^ai.  Attorney.  Department  of  the 
Tuasury.  InVr-"**  Aevesue  Service.  4111 
Canstitutioa  Ave..  NAAL  Waahiagton.  D. 

C  20224.. 


NeM  ACteatlndeterTnined 

Smal  EnWlM  Affeolatf:  Saainesws. 

GovefMBBtfMl  f  uiMKctiaaa, 

Organizations 

Qovemment  Leveie  Affaelitf:  Laod. 


26<a.  AMEND  AGCREOynON  ROLES 
FOR  fnJNQ  REQUIREMENT 

LaUBl  ftMltinrtIr  2AUSCWsaif^teima\ 
Rn— ge  Code  of  MM 

CFRCttatkm:  SCFItlJlOSOl-l(b)m 

regnlntiae  ia  eacaiiaiar  aa  Aa  aaMli<al 
a  policy  dedaioB  to  revise  Fona  8900. 


:lA-l<l-ai 

Drafting  attorney:  PWip  Scott  tZOZ)  566- 

3C28. 

Reviewing  attorney:  Vincent  CardiSa 

(202)»»442S. 

Agency  Contact  Phdip  SceK.  Attorney. 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Ccmstttution 
Avenue.  ^^W..  Washington.  DC  20224. 
202  566-3S2> 

;  1S45-AN42 


2643.  IRC  SECTION  6051 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  ef  1M«  28  USC  flOSl 
lateraal  ReveBue  Code  -ot  lfl86 

CFRCitatteo:  2BCFS605a 

Noae 


•  Pioject  will  modify  exiatiag 
regulations  to  require  employers  mAto 
terminate  their  business  or  otherwise 
ceaae  uaeiwtiuiu  to  file  1'enn  «V-2  ana 
W-3  within  30  calendar  days  after 
tenninnHaa 


Smal  Entmee  Affected:  Mom 
Oowenwnem  Levele  Affected:  None 
Addreooirf  IftfonnatkM:  £E4n8« 

Drafting  Attorney:  ]aHl  UofA  (202) 

566-4747. 

RewteorinB  lMtan«y:  feny  Hafanea  (202) 

Ageiwy  CwMaCfc  fanat  iSeyd.  Athmiey. 
Department  of  the  Itauary.  itemal 
Revenue  Service.  1111  Constitntion 
Ave..  NW..  Washington,  TX:  20221.  SB 


tS«5-AN57 


2644.  AGREEMENO  FOR  mKnmm 

FONTAXUABUJTyJN 

JHSTALLMENTS 

aOUSCCUPlMlavaal 

Code  of  nn 

CFRCnaOon:   28  CFR  301,6150 

Nmw 

:  Prior  law  did  not  address  Ae 

authority  <rf  the  lirtermri  Revenue 
fleivice  to  enter  tato  instafltncnt 
payment  agreements  with  taxpayers. 
New  code  section  8159,  as  added  by  die 
Technical  and  Miscellaneous  Revemw 
Act  of  1988.  authorizes  such  agreements 
and  apedfies  the  circumstances  under 
which  the  Servioe  may  modify  or 
terminate  such  an  agreement  and  wliea 
the  Service  must  provide  prior  notice  of 
a  determination  to  modify  or  terminate 
an  agraeflMot  New  regulatifHis 
implementing  section  6159  will  be 
dr^ed  ia  order  to  provide  taxpayers 
and  the  Service  specific  guidance  on 
the  lequiremeats  and  responsibilities 
imposed  by  this  provision. 


FROla 


roext  Action  Undetomaned 
Smei  EftOltea  Affected.  None 
Government  Levela  Affected:  None 
fttfifM^***  I"****"****""-  /^i^Joa^aa 

Drafttf^  altoraey:  Kevia  GenneUy  (aoe) 

535-9682. 

Reviewing  aUonwy:  ikibort  MiUer  (2B2J 

566-3117. 

Procedure  aol  AdministratkNi 


Agency 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  Ill 
Constitution  Avenue.  NW.,  Washington. 
DC  28224. 


RIN:  1545-AM66 


6646.  ESTATE  TAX^-PROCEOURE 
AN»  AOMINISTRKTION-OEFERRM. 
AND  INSTALLMENT  RAYMENT  OF 
ESTATE  TAX 

Legri  Auttiorlty:  28  USC  7805  Internal 
Revenue  Code  of  1988;  28  use  8188 
Internal  Revenue  Code  of  1986:  26  USC 
8181  Intennl  Revenue  Cede  erf  IMO;  M 
USC«151  latamal  JRevenue  Code  of 
1988 

CFR 


28CFR2fta8CF3l301 


TREAS— IRS  ^> 


AtMtract  The  regulations  will  provide 
guidance  to  executors  wishing  to 
extend  the  time  for  payment  of  estate 
tax  where  the  estate  contains  an 
interest  in  a  closely  held  business.  The 
regulations  will  provide  rules  in 
determining  what  qualifies  as  an 
interest  in  a  closely  held  business.  In 
addition,  the  regulations  will  explain 
when  the  installment  privileges  allowed 
by  section  6166  will  be  terminated. 

Timetable: 


Action 


FRCtta 


NPRM  00/00/00 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  IA-210-78. 

Drafting  attorney:  Donald  W.  Kanuk 
(202)  566-3862. 

Reviewing  attorney:  Vincent  G. 
Cardella  (202)  566-4425. 

Agency  Contact  Donald  W,  Kanuk. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224,  202  566-3862 

RIN:  1545-AD23 

2646.  DETERMINATION  OF  THE  TAX 
TREATMENT  OF  SUBCHAPTER  S 
ITEMS  AT  THE  CORPORATE  LEVEL 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  6242 
Internal  Revenue  Code  of  1986:  26  USC 
6243  Internal  Revenue  Code  of  1986;  26 
USC  6244  Internal  Revenue  Code  of 
1986:  26  USC  6233  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  301;  26  CFR  51 

Legal  Deadiirte:  None 

Abatract  Proposed  regulations  would 
provide  new  rules  for  determining  the 
tax  treatment  of  any  subchapter  S  item 
at  the  corporate  level.  Regulations 
would  provide  rules  similar  to  rules  for 
determining  the  tax  treatment  of 
partnership  items. 

TknetsMe: 


Action 


Data  m  CHa 


None 


NPRM  00/00/00 

SmaO  Entttiee  Affected:  None 

Government  Levela  Affected:  None 

AddHional  Information:  PS-209-82. 

Drafting  Attorney:  William ).  Gregg 
(202)  377-047a 


Reviewing  Attorney:  Dianna  K.  Iflotl 
(202)  566-4070. 

Treasury  Attorney:  Greg  Marich  (202) 
568-2175. 

Agency  Contact  William  |.  Gragg, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW.,  Washington, 
DC  20224,  202  S77-O470 

RIN:  1545-AE96 

2647.  RAILROAD  UNEMPLOYMENT 
REPAYMENT  TAX 

Legal  Authority:  28  USC  6302  Internal 
Revenue  Code  of  1988 

CFR  Citation:  26  CFR  31 

Legal  Deadfcie;  None 

Abetract  The  new  regulations  will 
restore  the  authority  of  the  Service  to 
require  quarterly  payments  of  the 
Railroad  Unemployment  Repayment 
Tax.  The  authority  was  inadvertently 
eliminated  under  section  7106  of 
TAMRA. 

Timetable: 

AoMen  Ceia  FR  CHe 

NPRM  00/00/00 

SmaN  Entitiea  Affected:  None 

Government  l^vala  Affected:  None 

Additional  Information:  EE-OOl-89 

Drafting  Attorney:  Thomas  Wolf  (202) 
566-3505. 

Reviewing  Attorney:  Phil  Com  (202) 
566-3505. 

Agency  Contact  Thomas  Wolf, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224,  202  568-3506 

RIN:  1545-AN40 

2646.  •  ACCELERATION  OF  DEPOSIT 
REQUIREMENTS  FOR  AIRUNE 
TICKET  TAX 

Legal  Authority:  28  USC  8302(e) 
Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  49 

Legal  Deadline:  None 

Abetract  Amending  regulation  to 
conform  to  an  amendment  to  section 
6302(e)  of  the  Internal  Revenue  Code  of 
1006. 


PropoMd  Ride  Stage 


FR 


NPRM  07/31/00 

SmaU  Entitiea  Affected:  Undetermined 

Qovemment  Levela  Affected: 

Undetermined 

Additional  information:  PS-009-90 

Drafting  attorney:  Gerald  Grasman  (202) 
343-8558. 

Reviewing  attomey:  Edward  Madden 

(202)  566-4077. 

Agency  Contact  Garald  Grasman, 

Attomey.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224.  202  S4S-6S58 

RIN:  1545-A047 

2649.  PftOCEDURE  AND 
AOMINISTRATK>N  REGULATIONS- 
PAYMENT  OF  TAXES  BY  CHECK  OR 
MONEY  ORDER  AND  LIABILITY  OF 
FINANCIAL  INSTnvnONS  FOR 
UNPAID  TAXES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  6311 
Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  301 

Legal  Deadline:  None 

Abetract  The  regulations  will  describe 
the  circumstances  under  which 
taxpayers  may  pay  taxes  by  check, 
money  order  or  other  guaranteed  draft 
and  the  circumstances  under  which 
financial  institutions  on  which  such 
instruments  are  drawn  may  be  liable 
for  unpaid  taxes. 


Next  Action  Undetermined 

SmaN  EntWea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Infonnatioa  GL-540-87. 

Drafting  attomey:  Anne  P.  Rosselot 
(202)  535-967a 

Reviewing  attorney:  Robert  Miller  (202) 
568-3117. 

Agency  Contact  Anna  P.  Rosaelot 
Senior  Attomey  (Tax),  Department  of 
the  Treasury,  Internal  Revenue  Service, 


J«dMal 
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nil  Constitution  Avenue.  NW.. 
Woohingtwi.  DC  2032*.  MC  OS-WV 

mmrnmrroFUEmcm 

PWOPERTV 

Lagal  Authority.  28  USC  7806  lirtonial 
Revenue  CMle  of  1886:  2B  use  8223 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6323 
(f)(l)(ii),(Revi8ion):  28  CFR  1.6323  (f)(5) 

Legal  Deedtoe:  None 

Abetract  The  puipose  of  theee 
regulatioot  is  1o  solve  tiie  problem  that 
arose  in  tke  oosa  of  United  States  v.  Air 
Flodda.  Inc.  56  &R.  732  {SH.  Fk.  1986). 
The  regulations  wiil  provide  that  if  a 
state  has  adopted  a  Federal  law 
establishing  a  place  for  (he  filing  df 
liens  under  a  naGonal  filing  system,  the 
state  is  not  conaidered  to  have  a 
jcoonri  Office  for  fibng  of  the  notiae  of 
lien.  The  regulations  will  also  provi^ 
that  Ae  'fikng  of  a  notice  of  Fedeni  tax 
lien  is  gsweraad  sokiy  by  Ae  JnlernJ 
Revenue  Code  and  is  no*  sid^ect  to  any 
other  Federal  law  establLshing  a 
national  f3iag  systeoL 


Smal  Enmes  AfTeCted:  None 

tLawelaAfiecteANoBe 
mneVen:  GLr7i»«B 

brafiag  ottamey:  Anne  P.  Rosselol 
(202)535-9878. 

Reviewing  attorney:  Robert  Miller  (20Z) 

S88«17. 

Ftocedurc  aad  Administration 

Agency  Contact  Anne  P.  Rosselot 
Senior  Attorney  (Taxf).  "Departmefcl  ef 
the  Treasury,  intasnal  Reveoae  Semioe. 

nil  Constitution  Avenue.  NW.^ 

WaMagloB.  DC  aen.  282  5S54878 

RIN:  19I5-AMB4 


2681.  fVtOCEOURE  AND 
ADMINISTRATION-RELEASE  <if 
UEHSk  NOTICE  BEFORE  LEVY. 

REDEMPTION  OF  LEVIED  REAL 
PROPEIHY  AND  MDUNT  OF 
DAMAfieS  IN  CASE  <Ol 
LEVY 

Legal  Airtwrity;  26  USC  780S  brtemal 
Revenue  Code  of  1986;  28  USC  6325 
Internal  Revenue  Code  of  1986;  28  USC 
4881  hrtanw'-  Hcvtaue  Code  of  1«e6;  » 
USC  6334  iotecnal  Revenue  Code  of 
1986:  28  use  6337  Internal  Revenue 
Code  of  1986;  26  USC  7428  Internal 
Reivonae  Code  of  1988 

CFR  Citation:  26  CFR  301 
Legal  Daadine:  None 
Abetract  The  regulation  will  provide 
guidance  in  obtaiafaig  the  iasaance  of  a 
ceiilfficate  of  release  of  a  notice  -df 
Federal  tax  lien.  The  legnlation  will 
revise  exiatii^  regulations  relating  to 
the  aiae  of  the  exemption  from  levy 
available  for  certain  property.  The 
proposed  regulation  also  increases  the 
length  of  post-sale  redemption  peiiod 
cuiientty  specified  in  the  Tegulations. 
The  proposed  regolations  provide  rules 
for  service  employees  administering  <he 
Code  for  providing  notice  of  intention 
to  levy  upon  the  property  oT  a 
delinquent  taxpayer.  The  proposed 
regulations  increase  the  aoiount  of 
damages  allowed  where  property  has 
been  levied  wron^uHy. 


FR 


NPRM  OO/OO/OO 

Swei  DHIIiea  AWected:  None 
Qovemmont  Lavata  Affected:  None 
Addttionai  liifuiiiailew  GL«7^e7. 

Drafting  attorney:  Kevin  S.  ConoeUy 

(882)5854882. 

RevieMiag  attotaey:  Xxftsert  A.  MJier 

(202)  566-V17. 

Agency  Contact  Kevin  B.  Conn<Aty. 

Senior  Attamey.  Department  of  the 

Treasury,  intemal  itievenue  Servioe. 

1111  Constitution  Av€>  NW., 

Washington.  DC  20224,  282  535-9882 

RtN:  154&-AEa2 

3852.  EFFECT  OF  HONORING  A  LEVY 

Legel  Authority:  26  USC  6332  Internet 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1.6332-1  (c) 


None 

Abetrect  Section  l.raS2-ltc)  currently 
provides  that  any  person  in  possession 
of  or  obligated  wHh  respect  to  property 
or  ri^tts  to  property  subject  to  levy  and 
upon  which  le^  has  been  made  who 
surrenders  the  property  or  rights  to 
property,  or  discharges  the  obligation  to 
the  district  director  is  discharged  from 
any  obligation  or  liabihty  to  the 
delinquent  taxpayer.  Section  Itnsft)  of 
Technical  and  Miscellaneous  Kevenoe 
Act  of  1988  amends  Section  6332  of  the 
Internal  Revenue  Code  to  provide  that  a 
person  who  honors  a  levy  is  proleoted 
from  any  oblisalioa  or  liability  le  any 
other  person  as  well  as  the  delinquent 
taxpayer.  T^iis  should  cause  a  redaction 
in  the  nnmber  of  interpleader  acbens 
filed  because  of  concerns  over  liability 
to  third  parties. 

Timetable: 


Next  Action  Ondetet  mined 

Sinall  EnHttee  Affected:  Businesaea. 
Governmental  Jurisdictions. 
Organizations 

State.  Federal 

AddWIenel  4efenwellen:  GL-728^ 

Drailing  attorney:  Anne  P.  Vosselot 
(20^535-9878. 

Reviewing  attorn^.  Robeft  Miller  (382) 

5880117. 

Procedure  and  Administration 

Agency  Centoet  Aohm  r.  Raasekil, 

Senior  Attorney  (Tax).  Department  rf 
the  Treasury,  Internal  Revenue  Servioe, 

1111  Constitution  Avenue,  NW.. 

Washington.  DC  20Z24,  288  5884878 

RIN:  1545^AM72 

2653.  REQUIREMENT  FOR 
GUARANTEED  REMITTANCE  TO 
REDEEM  PROPERTY 

Legal  AuttNKlty:  26  USC  8337  Jnternal 
Revenue  Code  of  1986:  26  USC  7805 
Internal  Revenue  Cede  of  1986 

CFR  Citation:  26CFR.301 

iNone 


Abetrect  To  resolve  any  uncei^ainty  as 
to  hew  payments  ta  sedeeai  reel 
property  sold  by  the  Internal  Revenue 
Service  after  levy  must  be  made.  The 
preseei  vegidtfliens  do  not  state  the 
form  in  which  the  redemption  price  Is 


to  be  paid.  Thus,  controversy  exists  as 
to  whether  personal  checks  or  other 
non-guaranteed  forms  of  payment 
would  be  sufficient  to  constitute  tender. 


NPRM  04/01/90 

Small  Entttlee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  GL-425-8e 

Drafting  attorney:  Kevin  Connelly  (202) 
566-9682. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  586-3117. 

Agency  Contact  Kevin  Connefly. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224.  202  588-9882 

RIN:  1545-AN44 

2654.  GASOUNE  EXOSE  TAX 
DEFMimONS,  NOTIFICATION  OF 
REGISTRATION  REQUMEMENTS,  AND 
SECTION  6416  PftOCEDURES 

Legal  Aartherlly:  28  USC  780S  internal 
Revenue  Code  of  1986:  26  USC  4081 
Internal  Revenue  Code  of  1088;  28  USC 
8416  Internal  Revenwe  Code  of  1988 

CFRCttatlon:  28  CFR  48 

Nooe 


Abetract  These  regulations  will 
provide  rules  relating  to  the  gasoline 
excise  tax  definition  of  trader, 
notification  of  registration  verification 
procedures  required  for  tax-free  or 
reduced  rate  of  transfers  of  gasoline, 
and  additional  requirements  under 
section  6418  dahns. 


NPRM  04/01/90 

8me8  EnlMee  Affected:  None 

Government  Levele  Affected:  None 

Addlttonel  Informetton:  PS-ll-88 

Ih-afting  attorney:  Rath  Hoffman  (202) 
866-4475. 

Reviewing  attorney:  Dick  Kocak  (20^ 
586-3434. 

Treasury  a  Herns  y:  Robert  Scarboroufd< 
(202)  5e8-2Bl8. 

13  Bxciee  Tax 


Contact  RutbHoAnan, 

Attorney.  Department  of  the  Traaaury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Wariiington. 
DC  20224,  282  588-4475 

RIN:  lft<5^ALBe 


2655.  OtPFERENTlAL  NfTEREST 
RATES  AND  EXPANDED  CREOfTING 
OF  OVEftPAYMENTB  AGAINST 
UNDERPAYMENTS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1888;  26  USC  8821 
Internal  Reveaue  Code  of  1988 

CFR  Citation:  28  CFR  381:  28  CFR  802 

LegM  Deedfcie.  None 

Abetrect  The  regulations  will  explain 
the  compulation  of  interest  on 
underpayments  and  overpayments  of 
tax.  including  the  aKienI  to  svhich 
underpayments  and  overpayments  will 
be  offset  in  computing  interest. 


NPRM  00/00/00 

SmaH  EntWee  Affected:  Undetermined 

Government  Levele  Affected:  None 

Additionel  Information:  lA-123-88 

Drafting  attorney:  Forest  Boone  (202) 
566-3881. 

Reviewing  attorney:  Vincent  Cardella 
(202)  566-4425. 

Agency  Contect  Forest  Boooe, 
Attorney.  Department  of  the  Treaaary, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224,  282  988-8881 

RIN:  154S-AK06 

2656.  FflOCCDURC  8 
ADMINISTRATKNI— ADDITION  TO 
TAX  IN  THE  CASE  OF  VALUATION 
OVERSTATEMENTS  AND 
UNDERSTATEMENTS.  AND  INCREASE 
IN  THE  NEGUGENCE  PENALTY 

Legei  Autttority:  26  USC  7B06  faitemal 
Revenue  Code  of  1986;  26  USC  8658 
Internal  Revenue  Code  of  1988:  28  USC 
6653  Interruil  Revenue  Code  of  1986;  28 
USC  8880  Internal  Revenue  Code  of 
1988 

CFRCttatlon:  28 CFR  301;  28 CFR  1 

r  None 


Abetract  The  ragulatlans  woald 
provide  rules  and  definitions  witk 


respect  to  Ibe  addition  to  tax  in  the 
case  of  valuadoa  ovarstataments  and 
understatements,  including  rules  for 
computing  the  portion  of  an 
uadarpayment  that  is  attributable  to  a 
valuation  ovarstatamanl  or 
understatement.  The  regulations  would 
also  provide  rules  with  respect  to  the 
increase  in  the  negUgence  and  fraud   • 
penalties. 

lanwiNe: 


Del*  FR  CSi 


NPRM  12/00/80 

Smal  EntMee  Affected:  Undetermined 

Government  Levele  Affected:  None 

Addltioaei  Informetton:  IA-272-81. 

Drafting  tax  law  specialist  Gail  M. 
Winkler  (202)  568-4442. 

Reviewing  attorney:  Noriyn  D.  MiMwr 
(202)  566-3273. 

Agency  Contact  GaU  M.  Winkler.  Tax 
Law  Specialist.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  ConsUtution  Ave..  NW.. 
Washington.  DC  20224.  283  588-440 

RIN:  1545-AD38 

2657.  USE  OFFACSMOLE 
SIGNATURES  BY  INCOME  TAX 
RETURN  PREPARERS  OF  FORMS 
1041,  U.S.  FIOUCtARY  INCOME  TAX 


Legal  AutttorHy:  28  USC  7806  Internal 
Revenue  Code  of  1986:  26  USC  6695 
Internal  Revenue  Code  of  1986 

CFR  Cttetton:  26  CFR  lMe6-l  (^ 


Abetrect  Section  1.8886-1  (b)  currendy 
requires  that  with  one  exceptioa 
income  tax  return  preparers  must 
manually  sign  returns  or  claims  for 
refund  signed  by  them.  The  exception 
does  allow  preparers  of  returns  and 
refund  claims  for  nonresident  aliens  to 
use  facsimile  signatures  under  certain 
circumstances.  Section  845  (a)  of  die 
Internal  Revenue  Code,  added  by 
sectioa  1403  (a)  of  die  Tax  Reform  Act 
of  1988,  reqaifes  trusts,  with  certain 
limited  exceptions,  to  use  a  calendar 
taxable  year.  The  calendar  yeM 
requirement  means  that  instead  of 
being  able  to  spread  their  duty  to  sign 
trust  retoms  over  the  entire  ooerae  of  a 
year,  preparers  must  now  sign  all  trust 
returns  before  April  15  in  order  to 
present  them  to  dients  for  timely  ftting. 
To  alleviate  this  hardship,  we  are 
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/  VoL  S6.  No.  7S  /  Maadajr.  Afiril  2S.  IMO  /  Urafiad 


examining  the  advisability  of  permitting 
income  tax  return  preparers  of  Forms 
1041.  U.S.  Fiduciary  Income  Tax 
Returns,  to  use  facsimile  signatures  and 
under  what  conditions  such  use  would 
be  permitted  and  appropriate. 


FRCNe 


^4ext  Action  Ufxietermined 

Smaa  Entities  Affected:  None 

Government  Leveta  Affected:  None 

Addttional  Infonnation: 

GL-238-68 

Drafting  attorney:  Kevin  Connelly  (202) 
56&^g682. 

Reviewing  attorney:  Robert  A.  Miller 

(202)  566-3117. 

13  Procedure  and  Administration 

Agency  Contact  Kevin  ConneDy. 

Senior  Attorney  (Tax).  Department  of 
the  Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224.  202  535-9682 

RIH:  1545-AL49 

2658.  •  CERTIHCATES  OF 
COMPUANCE  Wrm  INCOME  TAX 
LAWS  BY  DEPARTING  AUENS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  6851(d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abetract  This  regulation  will  exempt 
certain  alien  students,  industrial 
trainees,  and  exchange  visitors  from  the 
requirement  of  obtaining  a  certificate  of 
compliance  with  U.S.  income  tax  laws 
before  departing  the  U.S.  This  action  is 
necessary  because  of  changes  to  the 
applicable  tax  laws  made  by  the 
Technical  Amendments  and 
Miscellaneous  Revenue  Act  of  1988. 


Reviewing  attorney:  Thomas  F.  Fuller 
(202)  377-9059. 

Treasury  attorney:  Unassigned. 

13  Income  taxes. 

Agency  Contact  Thomas  L.  Ralph, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW., 
Washington,  IX:  20224,  202  377-9059 

RHt  1S45-AN97 

2659.  INCO«IE  TAX-PRESUMPTION 
OF  JEOPARDY  IN  THE  CASE  OF 
ILLEGAL  ACTIVITY  CASH 

Legal  AiittM>rity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6867 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1.6867 

Leg^  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  for  applying  the 
presumptions  that  an  amount  of  cash  in 
excess  of  ten  thousand  dollars  without 
an  acknowledged  owner  (1)  represents 
gross  income  to  a  single  individual,  (2) 
is  taxable  at  a  rate  of  fifty  percent,  and 
(3)  that  collection  of  the  tax  is  in 
jeopardy  for  the  purposes  of  sections 
6851  and  6861. 


FR  one 


FR  CNs 


UMI 


Next  Action  Undetermined 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddWonal  Informrtlow:  INTL-tfl6-a9 

Drafting  attorney:  Thomas  L  Ralph 
(202)  377-9050. 


Next  Action  Undeterminod 

Smai  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-548-87. 

Drafting  attorney:  John  C  Isaacs  (202) 
568-3780. 

Reviewing  attorney:  Robert  A  Miller 
(202)  566-3117. 

Agency  Contact  lohn  C  Isaacs. 

Attorney,  Department  of  the  Treasury, 
internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224,  20Z  566-3780 

RIN:  154&-AE30 


2660.  FORFEITURE  OF  LAND  SALES 
CONTRACT  WITH  RESPECT  TO 
DISCHARGE  OF  FEDERAL  TAX  UEN 

Legal  AuttMKtty:  28  USC  7806  Internal 
Revenue  Code  of  1988 

CFRCItatfon:  28  CFR  301 

None 


Abstract  The  regulation  will  address 
the  issue  of  when  a  land  sales  contract 
is  considered  to  be  forfeited  for  Federal 
tax  purposes.  It  may  be  necessary,  in  so 
doing,  to  provide  a  definition  or  other 
guidelines  as  to  what  constitutes  a  land 
sales  contract  for  purposes  of  this 
provision. 

Timetable: 


Action 


Date 


FRCHe 


Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-550-87 

Drafting  attorney:  Kevin  Connelly  (202) 
566-9682. 

,  Reviewing  attorney:  Robert  A  Miller 
(202)  566-3117. 

Agency  Contact  Kevin  Connelly. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  566-9682 

RIN:  1545-AK24 

2661.  REDEMPTIONS  OF  REAL 
PROPERTY  UNDER  IRC  7425  • 
EXCESS  EXPENSES 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7425 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  Section  301.7425-4(b)(3)(ii), 
which  deals  with  excess  expenses 
incurred  by  a  purchaser  of  property 
after  a  foreclosure  sale  and  before 
redemption,  provides  that  the  Service 
may  request  a  written  itemized 
statement  from  the  purchaser  regarding 
excess  expenses.  If  the  purchaser  does 
not  respond  within  15  days,  it  shall  be 
presumed  that  no  excess  expenses  are 
payable.  However,  even  after  the  15- 
day  period  expires,  a  payment  for 
excess  expenses  shall  be  made  after  the 
redemption  within  a  reasonable  time 
following  the  verification  by  the  district 
director  of  a  written  itemized  statement 
submitted  by  the  purchaser.  There  is  no 
specific  lime  frame  set  for  the 
purchaser  to  submit  his  claim  after  the 
redemption  and  after  the  expiration  of 
the  15-day  period.  We  are  examining 
the  feasibility  of  establishing  a  30-day 
time  limit  within  which  a  final  claim  for 


exoesB  expenses  aiitst  be  Mifanitted  by 
tfie  purchaser  after  the  sale  of  tbe 
|Mt>perty.  This  will  eliminate  claims  for 
feimbursement  of  expenses  that  may  be 
submitted  after  redemption  and  sale  of 
the  property,  wben  ttw  liens  were  hiliy 
satisfied  aad  released,  and  all  surplus 
funds  retamed  to  tbe  taxpayer. 


siOKt  Aceon  < 
Sman  Entitles  Aflooiad:  None 
Government  Levito  Affected:  None 
Additional  Iwloiinalion  GL-S2047 


Drafting  attorney:  Barton  ).  Use  (202) 
535-9662. 

Reviewtaig  attorney:  Robert  A.  Miller 
(202)  566-3117. 

13  Procedure  and  Administration 


Agency  Contact  Barlaa  |.  Ylaa. 

Attorney.  Departiaent  of  the  Treasury. 
Interna]  Revenue  Service,  1111 
Constitution  Ave..  NW..  Washington, 
DC  20224.  MB  815  9682 

RHt  154S-^L2D 

2662.  REVEW  OF  JEOPARDY  LEVY 
AND  A! 


Legal  AuMortty:  26  USC  7429  Internal 
Revenue  Code  of  1986  PL  100-647.  Sec 
6237;  26  USC  7805  Internal  Revenue 
Code  of  1008 

CFR  Citation:  28  CFR  1.7429 


None 

Abstract  Section  7429  currently 
provides  for  adniaistnitive  and  judicial 
review  of  jeopardy  assessments,  bat 
these  review  procedures  do  not  apply 
to  jeopardy  levies.  The  Technical  and 
Miscellaneous  Revenue  Act  of  1906,  PL 
100-647.  Sec  6237.  extends  the  review 
procedures  of  Section  7429  to  the 
review  of  jeopardy  levies  and  provides 
concurrent  jurisifiction  to  the  Tax  Conrt 
with  Federal  District  courts  with 
respect  to  actions  challenging  a 
jeopardy  assessment  or  jeopardy  levy, 
provided  a  Tax  Court  petition  is  filed 
prior  to  the  making  of  tbe  assessniont 
or  levy.  We  are  examining  whether  any 
regulatioos  need  to  be  proBtUgated 
under  the  statatoiy  amendment  In 
particular,  we  are  eKeadning  %vbe<lier 
any  procedural  guidelines  for  the  filing 
ef  actions  in  the  Tax  Court  ere  needed 
by  means  of  regulations,  or  wfieOiet 


revision  to  Tax  Court  ndes  is  i 
appropriate.  We  are  also  e?rnaiining 
whether  tbe  revised  review  procedures 
contain  any  ambiguity  for  which 
clarification  by  way  of  regolation  would 
be  helpluL 


Next  Actton  UndeterminMl 
Smal  Efilltlso 


Ailacta^.  Undetefdned 


GL-7ia«8 

DraMng  attorney:  Anne  P.  RossehM 

(202)535-9678. 

Reviewing  altomey:  Robert  Miller  (202) 
566-3117. 

Procedure  and  Administration 


Agency  Contact  Anne  P. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20ZZ4. 181  064871 

RHtlS45-AMa8 

2661.  aVI.  OAMAOfS  FOR  FAHjURE 
TO  RELEASE  UEN 

Legal  Authortty:  PL  100447,  Sec  624ft 
28  USC  7482 


CFR 


Not  yet  detenained 
None 


Abetract  The  new  section  7432  grants 
taxpayers  the  right  to  bring  a  cause  of 
action  for  damages  in  Federal  District 
court  if  any  officer  or  employee  of  the 
Internal  Revenue  Service  knowingly  or 
negligently  fails  to  release  a  lien  under 
section  6325  on  property  of  the 
taxpayer.  Danuges  will  not  be  awarded 
for  faHure  to  release  a  lien  uidess  the 
court  determines  that  the  taxpayer  has 
exhaasted  all  administrative  remedies 
within  the  Internal  Revenue  Service. 
The  Secretary  must  provide  by 
r^ulations  s  reasonable  procedure  for 
the  taxpayer  to  notify  the  Service  of  e 
failure  to  release  a  lien  on  property  of 
the  taxpayer.  Currently,  we  are 
considering  regulations  that  wfM 
provide  procedures  for  a  taxpayer  to 
notify  the  Service  of  a  failure  to  release 
s  lien  and  procedures  for  administrative 
exhevstioa  of  I 


-.--  .  ,»■ 


kiMA.*       *      ■    *•    -       -       I    I.I    li  lli  H  ■■■,1,1    ■    1^ 

Next  ACwon  unaesermnao 
8ma8  EfilMlaa 


None 
Aflaolad:  None 
GU 


Drafting  attorney:  Kevia  B.  Connd^ 
(2021  S35-9682. 

Ravie%viog  attorney:  Robert  A  Ikfillar 
(202)  568-3117. 

Procedure  and  Adaninistratjoa 


Agency  Contact  Kevin  B.  CennaHy. 

Senior  Attorney  (Tax).  Department  of 
the  Treasury,  Internal  Revenue  Service. 
1111  Constitutioa  Avenue,  NW.. 
WashingUm.  DC  20224.  MB  SW-888S 

Rift  1545-AMB8 

2664.  CIVIL  CAUSES  OF  ACTION  FOR 
DAMMEt  tUSTAMEO  OUC  TO 


BYLR.8 

Legal  Authorlly:  2B  USC  7805  Internal 
Revenue  Code  of  1986;  PL  100447.  Sec 
6241:  28  USC  7433 

28  CFR  1.7483 


None 

FL 180447.  Sec  624L  adds  a 
new  section  7433  to  the  lotemal 
Revenue  Code.  This  previskm  slows 
taxpayers  to  sue  the  hstemal  Revenue 
ServioB  lo  recover  economic  damages  if 
a  Service  employee,  ia  oonaection  with 
the  collection  of  e  tax.  recklessly  or 
intentionsUy  disregsrds  eny  provision 
of  the  Code  or  regulations.  The  oew 
implementk^  regalatioe  wiM  eetabMah 
administretive  remedies  for  taxpayers 
to  meet  the  statutory  requirsaaent  that 
administrative  remcKlies  be  exhausted 
prior  to  a  court  award  of  damages.  The 
regidatlea  will  aieo  outline  what  steps 
taxpayers  should  take  to  satisfy  the 
statutory  requirement  that  they  mitigate 
their  damages. 


Next  Action  Undelenninad 
Sasal  Enllllaa  Aftadad:  None 
QovammanI  Lavala  Affadad:  Nona 

GL-707-88 
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UMI 


TREAS— IRS 


Drafting  attorney:  Kevin  Connelly  (202) 

S66-9682. 

Reviewing  attorney:  Robert  Miller  (202) 

566-3117. 

Procedure  and  Administration 

Agency  Contact  Kevin  Connelly. 
Senior  Attorney  (Tax),  Department  of 
the  Treamiry.  Internal  Revenue  Service, 
1111  ConatitutionAvenue.  NW.. 
Washington,  DC  20224,  202  566-9682 

Rtlt  1S45-AM65 ^^ 

2665.  ESTATE  AND  GIFT  TAX 
VALUATION  TABLES 

Legal  Authority:  28  USC  7520  Internal 
Revenue  Code  of  1986 
CFR  Citation:  28  CFR  1.7520;  28  CFR 
1.642,  (Revision);  28  CFR  1.664. 
(Revision):  28  CFR  20.2031,  (Revision); 
26  CFR  25.2512,  (Re\ision) 

Legal  DeadUne:  None 
Abstract  Section  7520  of  the  Internal 
Revenue  Code,  as  added  by  section 
5^331  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988, 
requires  that  the  value  of  any  annuity, 
any  interest  for  life  or  a  term  of  years, 
and  any  remainder  or  reversionary 
interest  be  determined  under  valuation 
tables,  revised  periodically  and  the 
applicable  Federal  interest  rate  for  the 
month  of  the  valuation  of  the  interest. 
Ihe  regulations  will  address  the  use  of 
the  tables,  which  will  be  published 
s<-parately.  and  will  contain  rules  for 
making  an  election  where  charitable 
transfers  are  involved.  It  will  also 
ui  elude  rules  for  rounding  the 
applicable  interest  rates.  In  addition, 
the  regiilations  will  modify  the  cturent 
regulations  for  gift,  estate,  and 
charitable  transfers  of  annuity  trusts, 
and  imitrusts  and  pooled  income  funds. 

Timetable:  

FR  cm 


Action 


Next  Action  Undetermined 

Smal  EntWes  Affected:  None 

Government  Levels  Affected:  None 

AddHfonal  Information:  PS^100^8 

Drafting  attorney:  William  L  Blodgett 
(202)  377-9861. 

Reviewing  attorney:  Lee  Dunn  (202)  568- 
4628. 

Treasury  attorney:  Unknown 


Procedure  Involving  Taxpayer 
Interviews 

Agency  Contact  William  L.  Blodgett 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  377-9661 

RIM;  1545-AM81 

2666.  PROCEDURES  INVOLVING 
TAXPAYER  INTERVIEWS  (TIME  AND 
PLACE  OF  EXAMINATION) 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7605 
Internal  Revenue  Code  of  1988;  PL  100- 
647,  Sec  6228  Taxpayer  Bill  of  Rights 
102  Stat  3342 

CFR  Citation:  26  CFR  301.7605-l(a). 
(Revision) 

Legal  Deadline:  NPRM.  Statutory, 
November  10,  1989.  Final,  Statutory, 
November  10, 1902. 

Abstract  Section  7605(a)  of  the  Internal 
Revenue  Code.  26  USC  7605(a),  and 
section  301.7605-l(a)  of  the  regulations 
currently  provide  the  time  and  place  of 
an  examination  shall  be  Bxed  by  an 
officer  or  employee  of  the  Internal 
Revenue  Service  and  shall  be 
reasonable  under  the  circimistances.  No 
regulations  have  been  promulgated 
elaborating  on  this  provision.  The 
Taxpayer  Bill  of  Rights  requires  the 
publication  within  one  year  of 
regulations  enumerating  standards  for 
determining  whether  the  selection  of  a 
time  and  place  for  interviewing  a 
taxpayer  is  reasonable.  These 
regulations  are  to  provide  that  if  it  is 
generally  not  reasonable  for  the  IRS  to 
require  a  taxpayer  to  attend  an 
examination  at  an  IRS  office  within  the 
assigned  district  other  than  the  office 
located  closest  to  the  taxpayer's  home. 
They  will  also  provide  it  is  generally 
not  reasonable  for  the  IRS  to  audit  a 
taxpayer  at  his  or  her  place  of  business 
if  the  business  is  so  small  that  doing  so 
will  essentially  require  the  taxpayer  to 
close  his  business. 

THIMISDIK 


Proposed  Rulo  Stago 


Drafting  attorney:  Nancy  O.  Ryan  (202) 
535-g67& 

Reviewing  attorney:  Robert  Miller  (202) 

586-3117. 

Procedure  and  Administration 

Agency  Contact  Nancy  O.  Ryan, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  535-9678 

RIN:  1545-AM69 


2667.  PROCEDURE  AND 
ADMINISTRATION  •  SUSPENSION  OF 
STATUTES  OF  UMITATIONS  IN 
ABSENCE  OF  THIRD-PARTY 
RECORDKEEPER  RESPONSE  TO 
SUMMONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988 

CFR  Citation:  28  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  wrill  provide 
guidance  to  taxpayers  with  regard  to 
the  changes  made  to  section  7609  by 
the  Tax  Reform  Act  of  1988.  Under 
those  changes,  statutes  of  limitations 
are  suspended  in  certain  cases  in  which 
a  summons  is  served  to  a  third-party 
recordkeeper  and  in  which  there  is  no 
resolution  of  the  third-  party 
recordkeeper's  response  to  the 
summons. 

TIroetal>le: 


m  CHe 


NPRJyl  04/00/90 

Smal  Entities  Affected:  Undetermined 
Government  i.evets  Affected:  None 
AddMonal  Information:  GI^70S-88 


Action 


FR  Cite 


NPRM  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-521-87 

Drafting  attorney:  Mitchel  S.  Hyman 
(202)  535-9682. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  566-3117. 

Agency  Contact  Mitchel  S.  Hyman, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington, 
DC  20224,  202  535-9682 

RIN:  1S45-AK72 

2668.  EXTENSION  OF  STATUTE  OF 
LIMITATIONS  IN  JOHN  DOC 
SUMMONS  DISPUTES 

Legal  Authority:  26  USC  7600  Internal 
Revenue  Code  of  1986 


TREAS-IR8 


Proposed  Rule  Stage 


CFR  Citation:  26  CFR  301.7609 

Legal  Deadline:  None 

AlMtract  Under  prior  law  the  statute  of 
limitations  was  suspended  under  IRC 
section  7609(e)(2]  only  where 
summonses  were  served  on  third-party 
recordkeepers  as  deHned  in  IRC  section 
7609{a)(3}.  Section  7609(e)(2)  was 
amended  by  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  so 
that  the  suspension  applies  to  all  )ohn 
Doe  summonses,  whether  or  not  the 
summoned  party  is  a  third-party 
recordkeeper  as  defined  in  IRC  section 
7600(a)(3).  The  new  regulations  will 
make  minor  changes  to  26  CFR  301.7609 
to  conform  with  the  1988  Amendments. 

Timetable: 


Action 


FR  CHe 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-723-88 

Drafting  attorney:  Mitchel  Hyman  (202) 
535-9682. 

Reviewing  attorney:  Robert  Miller  (202) 
566-3117. 

Procedure  and  Administration 

Agency  Contact  Mitchel  S.  Hyman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224.  202  535-9682 


RIN:  1545-AM67 


2669.  COVER  OVER  OF  INCOME 
TAXES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  7654 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  relate  to 
section  7654  of  the  Internal  Revenue 
Code  of  1988  which  generally  provides 
that  net  income  tax  collections  from 
individuals  described  in  sections  931  or 
932(c).  plus  earned  income  of  federal 
personnel  while  bona  fide  residents  of 
specified  possessions,  must  be  covered 
into  the  Treasury  of  the  Treasury  of  the 
specified  possession  of  which  such 
individuals  are  bona  fide  residents. 


Action 


FR 


•,'yi  *-^ 


NPRM  12/31/90 

SmaO  Entities  Affected:  None' 

Government  Levels  Affected:  None 

Additional  Information:  INTL-971-86 

Drafting  attorney:  John  ).  Brady  (202) 
287-4851. 

Reviewing  attorney:  George  M 
Sellinger  (202)  287-4851. 

Treasury  attorney.  Peter  Bamet  (202) 
566-5815. 

13  Income  Taxes. 

Agency  Contact  ]6bB  ].  Brady, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South.  SW..  Room  3319. 
Washington,  DC  20024,  202  287-4851 

RIN:  1545-AL18 


2670.  DEFINITION  OF  UFE 
INSURANCE  CONTRACT 

Legal  Auttwrlty:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  7702 
Internal  Revenue  Code  of  1988 

CFRCitation:  26CFR1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  to  define  a  life  insurance  contract. 

Timetable:      

Action Pale  fH  CHe 

NPRM  12/31/90 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addttional  Information:  H-107-87 

Drafting  Attorney:  Donald  J.  Drees,  Jr. 
(202)  566-3294. 

Reviewing  Attorney:  Stephen  D.  Hooe 
(202)  566-3803. 

13  Income  Taxes 

Agency  Contact  Donald  J.  Drees,  |r.. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224.  202  568-S294 


RIN:  154&-/Ui)8 


2671.  CERTAIN  PUBLICLY  TRADED 
PARTNERSHIPS  TREATED  AS 
CORPORATIONS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1988 


CFRCRatlon:  26  CFR  301;  26  CFR 

1.704-lT 

r.  None        '   /'•"•**  "■•':■'* 


Abstract  The  regulations  provide  rules 
relating  to  the  classincation  of  publicly 
traded  partnerships. 


NPRM  12/31/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

AddWonal  Information:  PS-13-88 

Drafting  Attorney:  Robert  Stoddart  (202) 
566-4751. 

Reviewing  Attorney:  William  P.  O'Shea 
(202)  566-3244. 

Treasury  Attorney:  Barksdale  Penick 
(202)  566-5453. 

13  Procedure  and  Administration 

Agency  Contact  Robert  Stoddart, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224.  282  50M7S1 

BIN:  1545-AL57 '^  -  ",^, 

2672.  50  PERCENT  EXCISE  TAX  ON 
ANY  GAIN  REALIZED  BY  PERSON 
WHO  RECEIVES  "GREENMAIL" 

Legiri  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  5881 
Internal  Revenue  Code  of  1986:  28  USC 
6001  Internal  Revenue  Code  of  1986;  28 
USC  6011  Internal  Revenue  Code  of 
1986:  26  USC  6061  Internal  Revenue 
Code  of  1986;  26  USC  6071  Internal 
Revenue  Code  of  1966:  28  USC  8001 
Internal  Revenue  Code  of  1986;  28  USC 
6161  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  155,  (New):  28 
CFR  602 


None 

Abstract  Proposed  regulations  relating 
to  the  manner  and  method  of  reporting 
and  paying  the  nondeductible  SO  % 
Excise  Tax  imposed  with  respect  to  the 
receipt  of  "Greenmail". 

I  WnVIBDIK  _^ : 

AcMen Pne         FW  CMe 

NPRM  06/01/00 

Smal  Entitles  Affected:  None        ' :^  * 
Government  Levels  Affected:  None' 
AddMonal  Information:  IA-021-86 
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Drafting  Attorney:  Wairen  )o«eph  (2tB) 
566-4430. 

Revieiwing  Attorney.  Karin  G.  Groaa 
(202>  566-3880. 

Treasury  Attorney:  ].  ]vdgB  KeDey  (202) 
566-6527. 

Agofwy  Contact:  Warron  loaeph. 
Attorney  Advisor.  Department  of  the 
Treasury,  faitemal  Revenue  Service, 
1111  Constitutiaa  Avenue  NW.. 
Washington.  DC  20224.  202 

RM:  1545-AN41 


2673.  PROPOSED  AMENDMENTS  TO 
THE  PROCEDURE  AND 
AOMMSTRATION  REGULATIONS 
UNDER  THE  CMLO  SUPPORT 
ENFORCEMENT  AMENDMENTS  OF 
1984  RELATMQ  TO  THE  REDUCTION 
OF  TAX  OVERPAYMENTS  BY 
AMOUMTSETC 

Legal  AuttMflly:  2B  USC  7805  Internal 
Revenue  Code  of  1986;  42  USC  684 

CFR  Citation:  28CFR301 


ACtlOH 


None 

Abstract  These  proposed  regulations 

provide  rules  relating  to  the  reduction 
of  a  taxpayer's  overpayment  of  tax  (i.e. 
tax  refund]  by  the  amount  of  any  past 
due  support  which  a  State  has  agreed 
to  coDect  under  section  454  (6)  of  the 
Social  Security  Act  The  regulations 
ex|riain  tfie  steps  a  State  must  take  to 
have  a  tax  overpayment  reduced  by  an 
amount  of  past-dtie  support 


04/IS/fO 

SmMI  EntMes  AffMtod:  None 

Govenwient  Levala  Affodod:  None 

AddNtonM  mformalion:  IA-8S-85. 

Drafting  attorney:  William  A.  Galanko 
(202)  56&4104. 

Reviewing  attorney.  David  Dickinaoo 
(202)566^655. 

TITLE  CONT:  of  Past-Due  Support 
Owed. 

Agency  Contact  WUliaBi  A  Galanko, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington. 
DC  20ZZ4.  202  500-004 

RIN:  1545-AHge 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 

(IRS) 


Final  Rul«  Stag* 


2874.  TO  PROVIDE  REfiULATlONS 
RELATING  TO  MORTGAGE  CREDIT 
CERTIFICATES 

Legal  Authority:  2B  USC  78(K  Internal 
Revenue  Code  of  1988:  28  USC  25 
Internal  Revenne  Code  of  1968 

CFR  Cilatlon:  28  CFR  1.25-1  to  1.25-8T: 
20  CFR  1.6709-1 

None  <* 

The  regulatioaa  will  provide 
guidaaca  on  the  iasuance  of  mortgage 
credit  certificates  rules.  Guidance  will 
be  provided  with  respect  to  the  various 
eligibility  requirements  that  mortgagors 
mast  satisfy  as  weO  as  the  variooa 
prograai  reqoirements  diat  issuers  most 
satisfy. 


PR 


05/06/85    50  FR  19383 
NPRM  Commanl    07/06/86    50  FR  19383 

Psriod  End 
Hsaring  00/14/05 

FinsI  Acion  00A»/00 

Smal  EntttlM  Affectod:  None 

Qovenwient  Levolo  Affected!  Ijocal. 
State 

AddMonel  InfomafttON:  FI-24544. 

Draftii«  attonay:  Hatold  N.  DJaawnd 
(202)500-33401 


Reviewing  attorney:  Michad ). 

Montemurro  (202)  566-4065. 

Agency  Contact  HaraU  N.  Dbaaod. 

Attorney,  Department  of  the  Treasiuy, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224.  202  566-3340 

RWt  154S-AH06 

2875.  INCOME  TAX-INFORMATION 
REPORTING  FOR  MORrrOAGE  CREDIT 
CERTIFICATES 

Legal  Authorttr-  28  USC  7806  Internal 
Revenue  Code  of  1986:  26  USC  25 
Internal  Revenue  Code  of  1988 

CFRCllatton:  28CFR1 

Legal  Deadfcie:  None 

Abetract  The  regulations  would 
provide  guidance  to  issuers  of  mortgage 
credit  certificates  relating  to  the 
information  to  be  collected  with  respect 
to  each  recipient  of  a  mortgage  credit 
certificate.  The  regulations  will  also 
provide  guidance  regarding  the  time 
and  manner  of  fihng  this  information 
with  the  Internal  Rewnoe  Service. 


ni  caa 


Final  Action  00/00/00 

Small  Entitiea  Affected:  Undetermined 

GovonMMnt  Levelo  Affodod:  Local 

State 

AddWonol  Information:  n-ll4-8S. 

Drafting  attorney:  Harold  N.  Diamond 
(202)  566-3340. 

Reviewing  attorney:  Michael  ]. 
Montemurro  (202)  566-4065. 

Agency  Contact  Harold  N.  Diamond. 
Attorney,  Department  of  die  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224,  202  568-S348 

RM:  1545-A139 

2678u  •  MORTGAGE  CREDIT 
CERTIFICATES  IN  TARGETED  AREAS 

Legal  Aulhortty:  26  USC  25(c)  Internal 
Revenue  Code  of  1988 

CFRCItatlon:  28CFR1 


NPRM  CofiWMUl 
PwtodEnd 


09/03/85 
11/04/05 


50  FR  35572 


:  None 

Abetract  The  percentage  of  mwtgage 
originations  required  by  section  1.25- 
4T(g)(8%)  was  predicated  on  die  1:5 
trade  in  rate  contained  in  former 
section  25(c)  of  the  Code.  To 
accommodate  the  new  1:4  rate 


TREAS— IRS 


Final  Rula 


contained  in  section  25(c),  we  are 
amending  section  1.25-4T(g). 


Action 


FR  caa 


Temporary  04/01/90 

Regulations 

Small  Entttlee  Affected:  None 

Government  Leveto  Affected:  None 

Additional  Information:  H-068-88 

Drafting  Attorney:  Jack  Malgeri  (202) 
566-3347. 

Reviewing  Attorney:  Michael 
Montemurro  (202)  566-4085. 

Agency  Contact  Jack  Malgeri 
Attorney,  Department  of  the  Treasiuy, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224.  202  566-3347 

RIN:  1545-AN93 

2677.  ALCOHOL  FUEL  CREDIT; 
DEFINITION  OF  MIXTURE 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1.40-1 

Legal  Deadlne.  None 

Abetract  This  regulation  explains 
mixtures  for  which  credit  is  available. 


Action 


FR  CNa 


NPRM  11/24/89    54  FR  48639 

NPRM  Comment  12/26/89    54  FR  48639 

Period  End 

Public  Hewing  01/04/90    54  FR  48639 

Final  Action  04/01/90 

Small  Entmee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  PS-047-89 

Drafting  attorney:  Frank  K.  Boland  (202) 
S6&4475. 

Reviewing  attorney:  Dick  Kocak  (202) 
566-3434. 

Treasury  attorney:  Robert  Scarborough 
(202)  566-2928. 

Agency  Contact  Frank  Boland. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  588-4475 

RIN:  1545-AN72 


2878.  LOW-INCOME  HOUSING  CREDIT 
ALLOCATION  RULES  AND 
INFORMATION  REPORHNQ 
REQUIREMENTS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1968:  26  USC  42 
Internal  Revenue  Code  of  1986 

CFRCItatlon:  26CFR1 

Legal  Deadline:  Nona 

Abetract  The  regulations  provide  low- 
income  housing  credit  allocation  and 
reporting  rules. 


Action 


FR  CMa 


NPRM  06/22/87  52  FR  23471 

NPRM  Comment  06/21/87  52  FR  23471 

Period  End 

Heving  11/09/87  ^ 

Next  Action  Undetermined 

Smal  Entitiee  Affected:  None 

Government  Leveto  Affected:  None 

Additional  Information:  PS-83-86 

Drafting  attorney:  Donna  Young  (202) 
377.8349. 

Reviewing  attorney:  James  Ranson  (202) 
566-4944. 

Treasury  attorney:  Andy  Dubtoff  (202) 
535-8066. 

Agency  Contact  Donna  Young. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224.  202  377-6349 


RIN:  1545-AJ65 


2679.  CLARIFICATION  OF 
DETERMINATION  OF  BAD  DEBT 
EXPERIENCE  UNDER  NONACCRUAL- 
EXPERIENCE  METHOD  OF 
ACCOUNTING 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  448 
Internal  Revenue  Code  of  1986 

CFRCItatlon:  26CFR1 

K  None 


Abetract  This  NPRM  cross-references 
to  temporary  regulations  clarifying  the 
determination  of  bad  debt  experience 
under  the  nonaccrual-experience 
method  of  accounting  under  IRC  section 
448(d)(5). 


.^t.'] 


NPRM  04/15/88    53  FR  12534 

Hearing  12/01/88 

Fnal  Action  00/00/00 

Smal  EntMee  Affected:  None  *^^ 

uovemmem  Leveie  Anecieo:    .  ^  ,    - 

Undetermined 

AddWonai  Information:  L\-26-88 

Drafting  attorney:  James  A  Orefice 
(202)  566-3637 

Reviewing  attorney:  Mark  By  (202)  586- 
3637. 

Treasury  attorney:  Marc  Levy  (202)  566- 
4902. 

Agency  Contact  Jamas  A  Orafioa, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224,  202  566-3637  ^^v  . 

RIN:  1545-AK92 

2880.  LOW-INCOME  HOUSING  CREDIT 
FOR  FEDERALLY-ASSISTED 
BUILDINGS  ACQUIRED  DURING  10- 
YEAR  PERIOD 

Legal  Autt>ortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  42 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  This  regulation  provides  rules 
for  Federally-assisted  buildings 
acquired  during  a  10-year  period. 


NPRM  11/03/87  52  FR  42006 

NPRM  Comment    01/04/88  52  FR  42008 
Pariod  End 

03/17/88  53  FR  2606 


Next  Action  Undetermined 

Smal  Entttlee  Affected:  Undetermined 

Govamment  Leveto  Affected: 

Undetermined 

AddWonal  Information:  PS-62-87 

Drafting  attorney:  Susan  Reaman  (202) 
377-6349. 

Reviewing  attorney  James  Ranson  (202) 
377-6349. 

Treasury  attorney:  Andrew  Dubroff 
(202)535-6986. 

Agency  Contact  Susan  Raaman, 
Assistant  Branch  Chief.  Department  of 


^^.-. 


*•     'T 
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the  Treasury.  Internal  Revenue  Service, 
Mil  Constinition  Avenue.  NW., 
Washington.  DC  20224.  282  977-S349 

RtN:  1545-AL05 


2M1.  LOW  INCOME  HOUSING  CREOIT 
RECAPTURE  RULE 

Legal  Authority:  26  USC  38  Internal 
Revenue  Code  of  1966;  26  USC  42 
Internal  Revenue  Code  of  1908;  28  USC 
167  Internal  Revenue  Code  of  1986;  28 
USC  168  Internal  Revenue  Code  of  1986; 
28  USC  142(d)  Internal  Revenue  Code  of 
1988;  28  USC  179  Internal  Revenue 
Code  of  1986;  26  USC  267(b)  Internal 
Revenue  Code  of  1988;  28  USC 
1274(d)(1)  Internal  Revenue  Code  of 
1986;  28  USC  6621  Internal  Revenue 
Code  of  198B;  26  USC  6622  Internal 
Revenue  Code  of  1986 

CFRCIIalion:  28CFR1 

Lagal  DeadHrM:  None 

Abetract  These  regulations  will 
provide  goidaoce  with  respect  to  the 
recaptnre  requirenienti  of  section 
42(})for  the  low-mcome  housing  crediL 
In  addition,  these  regulations  will 
clarify  the  types  of  housing  that  will 
qualify  for  ^  credit 


m 


Temporaiy  06/15/90 

ReguMion 

I  EnWfea  Affectatfc  Undetermined 

awele  Affected: 
Undetermined 

I  Inlof  mation:  PS-10»67 


Draftiiv  attoniey:  Christopher  ].  WUson 
(204377-6348. 

Reviewing  attorney:  |araes  Ranson  (202) 
377-635a 

Treasury  attorney:  Andrew  Dubroff 
(202)  53S-66e6. 

AfaHCy  Conlacfc  CaristofiiMr  |.  WDsen. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  NW., 
Washington.  DC  20224,  202  377-6S49 

RIN:  1S45-AL12 


;  TAX-6PECML  RULES 
AOOCO  BY  9EC  223<C)  OF  CRUDE  0«. 
WINDFALL  PROFrr  TAX  ACT  IIM, 
RELATING  TO  REDUCTION  OF 
CREDIT  WHERE  PROPERTY  IS 
FINANCEO  BY  SUBSONZED  ETC 

Legal  Auttxirlty:  26  USC  7805  hitemal 
Revenue  Code  of  1966;  26  USC  48  (I) 
Internal  Revenue  Code  of  1986;  PL  96- 
223.  Sec  223  (c) 

CFRCNaOon:  26CPR1 

Legal  DeadOne:  None 

Abetract  The  regulations  will  provide 
that  subsidized  energy  financing  and 
proceeds  of  exempt  industrial 
development  bonds  used  to  finance  a 
fadhty  reduce  the  qualified  investment 
in  the  energy  property  contained  in  that 
facility  for  purposes  of  determining  the 
amount  of  die  energy  tax  credit 


FRCHa 


NPnM  01/26/82    47  FR  03560 

NPRM  Comment    03/20/82    47  FR  03559 

rWHMI  era 

Hewing  06/03/82 

Ri^  Action  12/31/90 

Snwl  EntitiM  Affected:  None 

Ouwiwant  Levele  Affected;  None 

AddMonal  Infonnation:  PS-176-80. 

Drafting  attorney:  Winston  R  Douglas 
(202)  506-3553. 

Reviewing  attorney:  William  ].  Dwyer 
(202)  566^511. 

Energy  Credit 

Agenqr  Contact  Winston  R  Dooglaa, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  NW..  Washington. 
DC  20224.  202 

RIN:  1545-AA28 


TAX 
47, 


2683.  AMENDMENT  OF  INCOME 
REGULATIONS  UNDER 
4«  AND  196  RELATING  TO 
ADJUSTMENT  TO  REFLECT 
mVESTMENT  TAX  CREOTT 

Legal  Auttwrlty:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  47 
Internal  Revenue  Code  of  1988;  26  USC 
48  Internal  Revenue  Code  of  1986;  26 
USC  196  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

None 


I  The  proposed  regulations 
would  provide  rules  concerning  a  basis 


adjustment  in  the  case  of  ttie 
investment  tax  credit 


FR 


NPRM  09/21/87  52  FR  35438 

NPRM  Comment  11/20/87  52  FR  35438 

Period  End  -    •    ,    • 

Rnal  Action  00/00/00 

Smal  EntWas  Affactod:  Undetermined 

Government  Levele  Affected:  None 

Additional  Infonnation:  PS-183-62. 

Drafting  attorney:  Patrick  T.  McCroarty 
(202)  377-6353. 

Reviewing  attorney:  James  Ranson  (202) 
377-6340. 

Agency  Contact  Patrick  T.  McGroaity. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224.  202  377-6353 

RIN:  154S-AFD6 

2664.  BOOK  INCOME  ADJUSTMENT 

Legal  Authority:  26  USC  7806  Internal 
Revenue  Code  of  1968;  26  USC  SO 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Daacffina:  None 

Abetract  These  regulations  will 
provide  rules  for  computing  the 
Alternative  Minimum  Tax  Book  Income 
Adjustment 


FRCMe 


04/28/86    53  FR  15234 
00/00/00 


NPRM 
Rnal  Action 

Sma6  Entttlaa  Affactad:  None 

Qovammant  Levala  Affected:  None 

Addttkmal  Information:  IA-56-87 

Drafting  attorney:  Nicholas  G.  Bogos 
(202)5e6^32a 

Reviewing  attorney:  William  Galanko 
(202)  566^104. 

Treasury  attorney:  Marc  Levy  (202)  535- 
4902. 

Agency  Contact  Nkholas  G.  Bofos, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  566-6320 

RMt  1545-A1C23  "* 


iFadaffal  B^Mer  /  VoL  55.  No.  76  /  ittonday.  April  23.  IWO  / 


Flntf 


2665.  INCOME  TAX— INVENTORY 
ADJUSTMENT  FOR  THE 
ALTERttATIVE  MINIMUM  TAX 

Legal  Auttiortty:  26'USC  7805  Internal 
Revenue  Code  of  1966;  28  USC  56  (a) 
Internal  Revenue  Code  of  1986 

CFRCNadon:  28CFR1 


None 

Abetract  This  regulation  provides 
guidance  with  respect  to  inventory 
adjustment  for  the  alternative  minimum 
tax. 


Action 


Dale  PR 


00/60/00 

Regulatton 

SmaH  EntWee  Aflautad.  Undetermined 

Government  Levele  Affected. 

Undetermined 

Additional  HiformaHom  lA-84-87 

Drafting  Attorney:  Edward  C  Schwartr 
(202)  566-3861. 

Reviewing  Attorney:  William  Jackson 
(202)566-3802. 

Treasury  Attorney:  John  Parcell  (202) 
566-2784. 

Agency  Contact  Edward  C  Schwaita. 
Attorney  Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avenue.  NW.. 
Washington.  DC  20224.  282  566-3661 

RIN:  1546-AL03 

2666.  ADJUSTED  CUimENT 
EARNINGS 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  28  USC  56 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.56 

Legal  Deadline:  None 

Abetract  Determination  of  adjusted 
current  earnings  of  corporations. 


m  GNe 


00/00/00 


Temporary 

Ragulalion 

Smai  EntWea  Affected:  Undetermined 

Government  Levele  Affected:  None 

AddWonal  Information;  IA-029-8e 

Drafting  attorney  :  Nicholas  G.  Bogos 
(202)  566-632a 


Reviewing  attorney:  William  A. 
Galanko  (102)  5664104. 

Treasury  attorney:  Marc  Levy  (202)  566- 
4902. 

Agency  Contact  Nicholas  G.  Botoe. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Bervioe, 
nil  Constitution  Ave.,  NW.. 
Washington.  DC  20224.  202  B80  0328 

RIN:  lS*S-ANa4 

2667.  TAX  BENEFIT  RULE  FOR 
CORPORATE  UDDOH  MINIMUM  TAX 
UNDER  THE  NfTEftNAL  REVENUE 
CODE  OF  tf54 

Laoal  Authority:  26  USC  7805  Iniemal 
Revenue  Code  of  1066:  28  USC  56    . 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

None 


;  The  regulations  provide  rules 
for  taking  into  account  credit 
carryovers  in  applying  the  minimum  lax 
benefit  rule  for  corporations. 


06/06/80    64  FR  16400 

00/00/00 


NPRM 
Final  Action 

Sma*  EntMee  Affected:  Undetermined 


Undetermined 

AddWonal  InfomMHan;  lA'56-87 

Drafting  attorney:  Forest  R.  Boone  (202) 
566-8801. 

Reviewing  ettomey:  Vincent  CardeDa 
(202)  566-4425. 

Treasuiy  attorneys;  EUen  Aprill  (202) 
566-5453  and  Robert  Scarborough  (202) 

Agency  Contact  Forest  R.  Boone. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW^  Washfaigton. 
DC  20224.  202  566-3661 

RIN:  1545-AK20 

2666.  •  APPLICATION  OF  SECTION 
S6(H)  OF  THE  1964  CODE  TO 
SITUATIONS  INVOLVMO  NOL 
CAItRYBACKS 

Legal  Aulhortty:  26  USC  780S  Internal 
Revenue  Code  of  1954;  28  USC  58(h) 
Internal  Revenue  Code  of  1964 

CPRCIIatlon:  26  CFR  1:  26  CFR  602 

None 


:  This  reguletion  will  giwe 
guidance  on  how  to  apply  the 
56(h)  Ux  benefit  rule  when  a  taxpayer 
receives  no  tax  benefit  from  items  of 
tax  preference  l>ecause  of  net  operating 
losses. 


Temporary  00/00/00 

Regutatton 

Smal  Entltlee  Affected:  Undetermined 

Govemmaol  Levels  Affected: 

Undetenidued 

AddmooM  Information:  IA-060-80 

Draftiog  attorney:  Forest  Boone  (202) 
566-3861. 

Reviewing  attomejr  Bill  Galanko  (202) 
566-4104. 

Treasury  attorney:  Robert  Scarborough 
(202)  566-292& 

Agency  Contact  Forest  Boone,  Tax 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  262  586-3661 

RIN:  154&-A036 

26t6^«KCT10N  702  OF  THE  FAMILY 
SUPPORT  ACT  OF  IMS 

Legel  Authority:  28  USC  62(c)  Internal 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1.62 

Legal  Deadline:  None 

Alieliact  The  regulations  provide 
guidance  regarding  the  taxation  of  and 
reporting  and  withholding  on  payments 
with  respect  to  employee  business 
expenses  under  a  reimbursement  or 
other  expense  allowance  arrangement 


NPRM  12AI2/89    54  FR  51030 

NPRM  Comment  02/12/00    54  FR  61038 

rwwu  cno 

Final  Action  00/00/00 

Smal  Entltiee  Affected:  Businesses. 
Governmental  )urisdictions. 
Organizations 

Government  Levele  Affected:  Local 
State,  Federal 

BB-066« 


Drafting  attorney:  Rldiard  Pavel  (202) 
566-3503. 


10690 
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Reviewing  attorney:  Jerry  Holmes  (202) 
566-4747. 

Treasury  attorney:  Judd  Kelley  (202) 
566-8527. 

Agancy  Contact  Richard  Pavel 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW.. 
Washington.  DC  20224.  202  566-3503 

RIW:  1545-AO06 

2690.  2-PERCENT  FLXX>R  ON 
MISCELLANEOUS  ITEMIZED 
DEDUCTIONS 

Lagal  AuthorHy:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  67  (c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Lagal  DaadNna:  None 

Abstract  The  regulations  would 
provide  guidance  regarding  the 
miscellaneous  itemized  deductions  that 
are  subject  to  the  2-percenf  floor  and 
provide  expense  allocation  rules  for 
regulated  investment  companies  and 
REMiCs. 


AcUon 


FRCNa 


NPRM 
Rnal  Action 


03/28/68    53  FR  995t 
07/09/90 


UMI 


Smafl  Entitiaa  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-97-8& 

Drafting  attorney:  Beverly  A  Baughman 
(202)  56e-398a 

Reviewing  attorney:  George  B.  Baker 
(202)566-9292. 

Treasury  attorney: ).  Judge  Kelley  (202) 
566-8527. 

Agency  Contact  Beverly  A. 
Bauglunan.  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  NW., 
Washington.  DC  20224.  202  566-3960 

RIN:  1545-A|49 

2091.  TREATMENT  OF  TRANSFER  OF 
PROPERTY  BETWEEN  SPOUSES,  TAX 
TREATMENT  OF  AUMONY  AND 
SEPARATE  MAINTENANCE 
PAYMENTS,  AND  DEPENDENCY 
EXEMPTION  IN  THE  CASE  OF  CHILD 
OF  DIVORCED  PARENTS 

Lagil  Auttiortty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  71 


Internal  Revenue  Code  of  1986;  26  USC 
215  Internal  Revenue  Code  of  1986;  26 
USC  1041  Internal  Revenue  Code  of 
1986;  26  USC  152  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  to  assist  taxpayers  in 
determining  whether  alimony  and 
separate  maintenance  payments  are 
deductible  &om  income  by  the  payor 
and  includible  in  income  by  the  payee, 
whether  property  transferred  between 
spouses  or  between  spouses  incident  to 
divorce  has  a  carryover  basis  and 
whether  the  custodial  or  noncustodial 
parent  is  entitled  to  the  dependency 
exemption. 


Dale 


FR  cue 


NPRM  08/31/84    49  FR  34528 

rjPRM  Commert  10/20/84    49  FR  34528 

Period  End 

Final  Actioo  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  infonnation:  IA-153-84. 

Drafting  Attorney:  Edward  C.  Schwartz 
(202)  566-3861. 

Reviewing  Attorney:  Stephen  J.  Toomey 
(202)  566-3863. 

Agency  Contact  Edward  C  Schwartz, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  NW., 
Washington,  DC  20224.  202  566-3861 

RIN:  154&-AI49 

2692.  PROPOSED  UNIFORM  PREMIUM 
TABLE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  79 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeadHne:  None 

Abstract  The  temporary  regulation  will 
extend  the  present  table  for  determining 
the  cost  of  group  term  life  insurance  to 
include  ages  over  64. 


Action 


Dale 


FR  one 


NPRM  11/20/89    54  FR  47905 

NPRM  ConMnent  01/20/90    54  FR  47995 

Period  End 

Rntf  Action  00/00/00 


Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  EE-003-89 

Drafting  attorney:  Betty  Clary  (202)  566- 
4465. 

Reviewing  attorney:  James  Brokaw 
(202)  566-3496. 

Cross-Reference  to  EE-89-8a 

Agency  Contact  Betty  Clary,  Attorney. 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Aveniift,  NW..  Washington,  DC  20224. 

2az5ee-!i65 

RIN:  1545-AN51 

2693.  NONDISCRIMINATION  RULES 
FOR  NON-PENSION  EMPLOYEE 
BENEFIT  PLANS 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  89 
Internal  Revenue  Code  of  1986;  26  USC 
125  Internal  Revenue  Code  of  1986 

CFRatation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  the  following:  an  explanation  of 
the  eligibility,  benefits  and  alternative 
tests  contained  in  section  89;  an 
explanation  as  to  which  plans  are 
subject  to  section  89  requirements;  and. 
rules  concerning  how  the  requirements 
will  be  applied  in  actual  operatioiL 
Also,  these  regulations  will  provide 
additional  guidance  for  cafeteria  plans 
under  section  125. 

Timetalile: 


Action 


FR  CRe 


03/07/89    54  FR  9460 
00/00/00 


NPRM 
Final  Action 

SmaH  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  EE-130-86 

Drafting  attorney:  Munroe/Zech  (202) 
566-3251. 

Reviewing  attorney:  Nancy  Marks  (202) 
343-6954. 

Agency  Contact  David  Munroe/Falix 
Zach.  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service, 


lltl  Conatitution  Ave.,  NW.. 
Washington.  DC  20224 

RIN:  1545-AI78 


2694. 


TAX— EXEMPTION  ^Ml 


FOR  WATER  FAaLRIES 

Legal  Authority:  26  USC  7805  Intenal 
Revenue  Code  of  1986;  26  USC  142  (e) 
Internal  Revenue  Code  of  1866 

CFR  Citation:  26  CFR  1 

Legal  Deadline.  None 

Abstract  This  regulation  would  provide 
guidance  to  determine  the  rules  under 
which  facilities  for  furnishing  water  to 
members  of  the  general  public  can  be 
financed  «vith  tax-exempt  industrial 
development  bonds  under  section  142 
(e)  of  the  Internal  Revenue  Code  of 
1086. 

Timat^Ma: 

FR 


Fmal  Acbon  11/07/78 

Effective 

NPRM  06/22/84    49  FR  332B3 

NPRM  Comment  10/22/84    49  PR  33283 

Period  End 

Hawing  01/30/86    48  FR  45448 

Rnal  Action  00/00/00 

Smai  Entitlss  Affected:  Undetermined 


Undetermined 

Additional  Information:  Fl-190-78. 

Drafting  attorney:  Hervey  H.  Komegay 
(202)  566-3458. 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3287. 

OfTice  of  Tax  Legislative  Counsel 
reviewing  attorney:  Elhot  Stem  (202) 
566-2926. 


J^gsncy  Contact  Harv^  R 

Tax  Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW., 
Washington,  DC  20224.  SOS  n»-9«S8 

Rfft  1545-AA49 

2695.  INCOME  TAX-TO  DEFME  THE 
TERM  **PRINCIPAL  USER  OF  A 
FAaLITY- 

Legai  Authority:  26  USC  7806  Internal 
Revenue  Code  of  1986:  28  USC  144  (a) 
Internal  Revenue  Code  of  1986 

CFR  CitaUofi:  2BCFR1 

None 


Tliis  regulation  would  define 
the  meaning  of  the  term  "principal  uaer 
of  a  facility"  for  purposes  of  applying 
the  limitation  set  by  the  Internal 
Revenue  Code  upon  the  permissible 
size  of  a  small  issue  of  tax-exempt 
industrial  development  bonds,  at 
diminished  by  certain  otiter  capital 
expenditures.  This  regulation  would 
help  identify  other  facilities  the  capital 
expenditures  from  which  must  be  taken 
into  account  in  determining  wiietiwr 
that  issue  exceeds  the  small  issue 
limitation. 


. „,  ^-^  ***A-^ - 


02/21/88  51  FR  8274 

NPRM  Convnam    04/22/86  51  FR  6274 

Penod  End 

Hewing  06/04/86  51  FR  6273 

Next  Action  Undetermined 

Smai  EnWIaa  Aftaoled:  Undetermined 


Undetermined 

AddHlonal  Information:  H-50-74. 

Drafting  attorney:  Dave  White  (202) 
566-4545. 

Reviewing  attorney:  Mike  Montemurro 
(202)566-4085. 

Treasury  Attorney.  Gregoiy  Jenner  (202) 
566-5911. 

Aganey  Contact  David  E.  «VUte, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW.,  Washhtgton. 
DC  20224,  202  S86-45iS 

RMt  1545-AA56 

2686.  INCOME  TAX— MORTOAOE 
SUBSIDY  BONOS 

Legal  Authority:  26  USC  7806  Internal 
Revenue  Code  of  1886:  28  USC  108 
Internal  Revenue  Code  of  1954 

CFRCttatlon:  28CFR1 

None 

;  The  regulations  would 

provide  rules  which  interpret  the 
provisions  of  section  lOsA.  relating  to 
Mortgage  Subsidy  Bonds.  Mortgage 
Subsidy  Bonds  ave  any  obligations  a 
significant  portion  of  the  proceeds  (rf 
which  are  used  to  provide  fmancing  for 
owner-occupied  residences. 


NPRM     riaiiinie  07/61/61    -46  FR  34346 
Hewing  11/06/81 

NPRM  11/10/81     4«  FR  56613 

NPRM  Comment    01/0»/6S    46  FR  66618 
PMiod  end 

Next  Action  Undetermined 

Bum!  EntMes  Affeolad:  Undetermined 

OovemnianI  Levels  Affected: 

Undetermined 

Addttionai  Information;  n-l&6l. 

Drafting  attorney  Suzanne  Rejmolds 
(202)  866-43ia 

Reviewing  attorney:  Michael 
Montemurro  (202)  SOfr-toes 

Agency  Contact  Buaaane  Bayaalda. 

Attorney,  Department  of  the  Treasuiy. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20Z24.  M 

RIN:  1545-AAe3 


2697  TO ' 

REQUIRING  CERTAM 
0BUQAT10MBT0BE  ISSUED  M 
REGIS  ILREO  FORM 

Legei  Aumofllr  26  USC  7606  Inlenal 
Revenue  Code  of  1006:  26  USC  140  (a) 
Internal  Revenue  Code  of  1986:  26  USC 
163  (f)  Internal  Revenue  Code  of  160B 

26CPR1 

None 

The  rules  will  provide  tiuH 
certain  debt  obligations  issued  after 
December  31.  1962,  must  be  in 
registered  form.  Tiie  rules  will  provide 
examples  ai  certain  obligations  ttiat  are 
not  subject  to  the  registration 
requirements.  The  sanctions  for  not 
issuing  an  obligation  in  registered  fom 
are  the  denial  of  an  interest  deduction, 
loss  of  capital  gains  treatment  lees  of 
an  earnings  and  profits  adjustmenL  and 
loss  of  tax-exempt  intereat  atatus. 


11/16/62    47  FR  6M14 
Comment    01/14/83    47  FR  5^*U 
Period  End 

01/25/63    47  FR  51414 
Adion  00/00/00 

60/00/80 


,  *.  I 
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SmaM  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local 

State,  Federal 

Addttlonal  Infonnatlon:  H-255-82. 

Drafting  attorney:  Dianne  O.  Umberger 
(202)  56e-433& 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3287. 

Treasury  attorney:  Elliot  Stem  (202) 
566-2926. 

13  Income  Tax 

Agency  Contact  Dianne  O.  Umberger. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224.  202  566-4338 

WM:  1545-AE18 

2698.  TO  PfK>VIDE  REGULATIONS 
UNDER  SECTION  103(K)  AND  (L>- 
RELATING  TO  PUBLIC  APPROVAL 
AND  INFOmiATlON  REPOtmNG 
REQUIREIIENTS  FOR  PRIVATE 
ACTIVITY  BONDS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  103 
Internal  Revenue  Code  of  1954 

CFR Citation:  26CFR1 

Legal  Deadtoe:  None 

Al>stract  The  proposal  will  clarify  the 
information  reporting  requirements  with 
respect  to  private  activity  bonds. 
Industrial  development  bonds  must  be 
publicly  approved-failure  to  fulfill  this 
requirement  results  in  loss  of  tax 
exemption  for  the  interest  on  these 
bonds.  Issuers  of  student  loan  bonds, 
charitable  use  bonds  and  industrial 
development  bonds  are  required  to 
supply  certain  information  to  the 
Internal  Revenue  Service.  Failure  to 
comply  with  this  requirement  will  result 
in  the  loss  of  tax  exemption  for  the 
bond's  interest 


FR  cue 


NPRM  05/11/83    48  FR  21186 

NPRM  Convnant    07/11/83    48  FR  21188 
Pwtod  End 

NsKt  Action  Undetermined 

Smoi  Enlttlee  Affected:  Undetermhied 

Qovenvnent  Levels  Affected: 
Undetermined 

I  kifuf  iihHioik  FI-221-82. 


Drafting  attorney:  Eric  E.  Boody  (202) 
566-4338. 

Reviewing  attorney:  Alice  M.  Bennett 
(202)  566-3287. 

Agency  Contact  Eric  E.  Boody, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224,  202  566-4338 

RIN:  1545-AE24 

2899.  REGULATIONS  RELATING  TO 
$40  MILLION  SMALL  ISSUE  UMIT  ON 
TAX-EXEMPT  BONOS  PER  TAXPAYER 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  144  (a) 
(10)  Internal  Revenue  Cede  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  Nooe 

Abstract  These  regulatieae  would 
provide  guidance  regarding  the 
provision  enacted  by  the  Tax  Reform 
Act  of  1984  which  generally  denies 
Federal  income  tax  exemption  for  a 
small  issue  of  development  bonds  if 
any  of  its  beneficiaries  receives  the 
benefits  of  more  than  $40  million  of 
prior  outstanding  industrial 
development  bonds  allocated  to  itself, 
including  its  allocated  portion  of  the 
small  issue  in  question.  These 
regulations  would  also  provide 
guidance  regarding  how  the  proceeds  of 
an  issue  of  industrial  development 
bonds  are  to  be  allocated  among  its 
beneficiaries. 

Timetable: 


Action 


Date 


FR  CNe 


NPRM  02/21/86  51  FR  6270 

h4PRM  Comment  04/22/86  51  FR  6270 

Period  End 

Hearing  06/04/86  51  FR  8273 

Next  Action  Undetermined 

Smal  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AddMonal  brfonnation:  H-157-84. 

Drafting  attorney:  Dave  White  (202) 
568-4545. 

Reviewing  attorney:  Michael 
Montemurro  (202)  588-4085. 

Treasury  Attorney:  Gregory  Jenner  (202) 
568-5011. 

Agency  Contact  DavU  E.  WUte. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 


Constitution  Ave.,  NW.,  Washington, 
DC  20224.  202  588^4545 

RIN:  1545-AH19     ^^__ 

2700.  TO  PROVIDE  REGULATIONS 
RELATING  TO  THE  TAX  EXEMPTION 
OF  OBLIGATIONS  TO  FINANCE 
MIXED-USE  RESIOENTUU.  RENTAL 
PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.103-8 

Legal  Deadline:  None 

Abstract  The  regulations  will  clarify 
the  rule  relating  to  obligations  to 
provide  residential  rented  property.  The 
.  regulations  will  make  clear  that  a 
residential  rental  project  can  consist  in 
part  of  non-residential  rental  property. 

Timetable: 


FRCIte 


NPRM  10/07/85    50  FR  46303 

NPRM  Comment    01/06/86 
Period  End 

02/10/86    51  FR  1392 


Next  Action  Undetermined 

SmaM  Entitias  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  n-269-84. 

Drafting  attorney:  L.  Michael  Wachtel 
(202)566^336. 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3287. 

Agency  Contact  L  Michad  Wachiel. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224,  202  568-4338 

RIN:  1545-AH68 

2701.  CLARIFICATION  REGARDING 
THE  COtlCLUSIVENESS  OF  THE 
CERTIFICATION  UNDER  SECTION 
1.103-13(AN2)  OF  THE  INCOME  TAX 
REGULATIONS 

Legal  Authority:  28  USC  103(c) 
Internal  Revenue  Code  of  19S4 

CFR  Citation:  28  CFR  1.103-13 

None 


Abstract  This  regulation  clarifies  the 
extent  to  which  a  certification  is 
conclusive  as  to  the  reasonable 
expectations  of  the  issuer  under  section 
1.103-13  (a)  (2)  of  the  Income  Tax 


TREAS-IR8 


:'K^ 


Flrarf  Rulo  8la98 


Regulations,  when  the  issuer  either  .'ffT 
certifies  in  bad  faith  or  takes 
subsequent  and  deliberate  actions  to 
produce  arbitrage. 

Timetable:  '    ^  - 

Adlaa  Dale  FR  CNe 

Final  Action  04/01/90 

Smal  Entities  Affected:  None 

Government  Levels  Affecte±  None 

Additional  information:  H-031-89 

Drafting  attorney:  Jack  Malgeri  (202) 
566-3347. 

Reviewing  attorney:  Michael 
Montemurro  (202)  56&40B5. 

Agency  Contact  Jack  Malgeri. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  AvCm  NW..  Washington. 
DC  20224.  202  566-3347 

RIN:  154S-AN0e 

2702.  PARTIAL  EXCLUSION  OF 
DIVIDENDS  AND  INTEREST  RECEIVED 
BY  INDIVIDUALS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  116 
Internal  Revenue  Code  of  1986  PL  98- 
223,  Sec  404 

CFR  Citation:  28  CFR  118 

Legal  Deadline:  None 

At>ctract  This  regulations  project  is 
necessary  to  conform  the  regulations 
relating  to  section  116  of  the  Internal 
Revenue  Code  of  1986  to  amendments 
to  section  404  made  by  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  lOOa  P.L  96- 
223.  This  regulation  will  provide 
guidance  to  individuals  who  administer 
section  116  and  taxpayers  who  are 
subject  to  and  must  comply  with  these 
sections  of  the  code.  Section  116  relates 
to  the  partial  exclusion  of  dividends 
and  interest  received  by  individuals. 


FRCtIa 


Next  Action  Undetermir>ed 

Smai  Entitles  Affectad:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-83-80 

Drafting  attorney:  Donald  W.  Kanuk 
(202)566-3882. 

Reviewing  attorney:  William  Galanko 
(202)  566-4104. 


Income  Tax 

Agency  Contact  Donald  W.  Kamik, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224,  202  588-3882  .  .    .  , 

RIN:  1545-AM73 

2703.  INCOME  TAX—TAX 
TREATMENT  OF  CAFETERIA  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  125 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadlina:  None 

Abstract  The  regulations  establish 
rules  for  the  tax  treatment  of  cafeteria 
plans  meeting  certain  nondiscrimination 
standards.  A  cafeteria  plan  permits 
participating  employees  to  select  the 
particular  fringe  benefits  desired  from  a 
package  of  employer-provided  benefits 
which  include  statutory  nontaxable 
benefits  and  cash. 


FR  CNe 


NPRM  12/31/84    49  FR  50733 

NPRM  Comment  01/30/85 

Period  End 

Hearing  03/11/85 

NPRM  03/07/69    54  FR  9500 

Rnal  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additlonai  information:  EE-18-79. 

Drafting  attorney:  Harry  Beker  (202) 
568-3251. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-357a 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Paul 

Strella  (202)  566-8277. 

Agency  Contact  Harry  Beker, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW„  Washington. 
DC  20224,  282  888-S2S1 

RIN:  1545-AD63 

2704.  INCOME  TAX-EXCLUSION  FROM 
INCOME  OF  CERTAIN  COST-SHARING 
PAYMENTS  UNDER  GOVERNMENT 
PROGRAMS 

Legal  Authority:  26  USC  7806  Internal 
Revenue  Code  of  1988:  28  USC  126 


Internal  Revenue  Code  of  1988;  28  USC 
1255  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1     ^-  ^  *=:  ^'- . 

Legal  Daadfcie.  None 

Abstract  The  regulation  will  provide 
rules  on  the  exclusion  from  income  of 
certain  cost  sharing  payments  and  on  ' 
the  amount  recaptured  when  the  v 

property  improved  with  government 
payments  is  sold  nvithin  a  certain 
specified  period  of  time. 


NPRM  05/21/81     46  FR  27723 

NPRM  Comment  07/20/81     46  FR  27723 

Period  End 

Hearvtg  12/01/81     46  FR  50808 

Final  Action  00/00/00 

Smal  Entities  Affectad:  Undetermined 

Government  Leveto  Affected: 

Undetermined 

Addttionai  information:  PS-222-78. 

Drafting  atiomey:  Brenda  M  Stewart 
(202)  566-4919. 

Reviewing  attorney:  Walter  R  Woo 
(202)  535-9545. 

Agency  Contact  Brenda  M  Stewart 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224.  282  588-4819 

RIN:  1545-AA73 

2705.  INCOME  TAX— PART  I 
EXCLUSION  FROM  GROSS  INCOME 
FOR  CERTAIN  FOSTER  CARE 
PAYMENTS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  131 
Internal  Revenue  Code  of  1986 

CFRCItatlon:  26  CFR  1 

Legal  Dead8r»e.  None 

Abstract  This  regulation  project  will 
explain  what  foster  child  care  payments 
may  be  excluded  from  the  gross  income 
of  a  foster  parent 


m  CMa 


NPRM  02/01/85    50  FR  4702 

NPRM  Comment  04/02/85    50  FR  4702 

Period  End 

Hewing  06/25/85 

Rniri  Action  00/00/00  ^  , 

Smal  EntWea  Affected:  None 

Oovammant  Levela  Affected:  None 


< .   / 


/  Vrf.  55.  Na  7t  /  Mnacfay.  April  g.  MW  /  IMBtd 


Final  RMte 


Dralting  aftomey:  Victoria  f .  DrneoV 
(202)566-3637. 

Reviewing  aHomey:  |iaiai  Coaiter  pl^ 
566-3828. 


AttofMy.  Dcftftaent  ol  Ike  Tieaavy. 
Internal  Revcnw  ServioK.  1111 
ConatitiHioa  Ave,  NW..  Waakiagton. 

DC  20224. 2fle  sa»4n7 

RIM:  1545-AF52 

27Ml  AfermAGE  RESTRICnONft  OM 
TAX-OEMTT  BONOS 

SifniManc*:  Rcgidatory  Progrm 

Ugal  Auttwrtty:  28  USC  7805  Infernal 
Rewmie  Code  oTlSSa;  28  USC  14* 
Internal  Revenae  Cede  of  1986 

CFftCIMtonc  20CFR1 

Legal  Oaadkiar  None 

Abatracfc  These  regulations  relate  to 
arbitrage  restrictiom  on  tax-exempt 
boada. 


NPRM  06/15/89    54  FR  20661 

NPRW  Conananl    Tt/15/89    54  FR  3TM7 

Pubic  Hsarint       f  2/t3/8»   54  FR  379€r 

Next  Action  Undetanainad 

Smal  Entraaa  Affected:  Uadelemiaed 


Undetemuaeil 


Drafting  attorney:  George  F.  DeldvLc 
(202)  566-4545. 

Reviewing  attoney:  UidiacI 
Montemuiro  CZOZ)  588-4085. 

Treasury  attorney:  Gregory  F.  leaner 
(202)  566-5911. 

Agency  Contact:  George  IMiiiike. 
Attorney.  DepeftBwnt  of  tbe  Treaswy. 
:  RevcBoa  Service,  1111 

1  Ave  NW.,  WasWngton. 
DC  20224.  282  588-4545 

RIN:  1S45-A|67 

27B7.  •  TKLO  AOJUSmENT 
PATMEHT  RULES  FOR  QUAUREO 
SmJOENT  LOAN  BONDS 

SIgnMcance:  Aganqr  Priority 

Legal  Authority:  28  0SC  7806  bifemaT 
Revenue  Cede  of  1888t  2 
Internal  Ravcsae  Code  ml : 


CFR  Citation:  28  CFR  I.l4a-18T 

l.egil  DaodftMc  NoM 

AfisfSract:  Piucedures  and  netbwKmigy 
for  computing  and  raatdng  yield 
adjBStment  payments  to  tbe  United 
States  with  respect  to  arbitrage  earned 
on  qualified  student  loa 


FRi 


NPRM  Ot/25/90    56  FR  2534 

NPRM  Oonmaot  03/26/90    SS  FR  2534 

Period  End 

Rnal  Action  (n/30/tt 

Smal  Entitiea  Aftacted:  None 

Government  Leveii  Afftcfdb  Local, 

State 

AddMonal  Infuiiiialfon.  PI-W5-88 

Drafting  attorney:  David  A.  Wattoa 
(20^588-3723. 

ReviewinK  attomcy:  Dtavid  A.  WaNaB 
(202)  S88-^23w 

Treasury  attorney:  Greg  lenaer  (202] 
566-5911. 

Agency  Cowtacfc  Pavid  WaH— . 

Attaraey,  Departawnt  of  tbe  Treasary. 
latcmal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Waskinglan. 
DC  20224.  202  588-372S 

RIN:  1545-AOl» 

2706.  •  CLARIFYING  WHEN 
PROCEEDS  OF  AM  OeUQAYIOM 
DESCRIBED  M  SECTION  10a(A) 
ALLOCATED  TO  REIMBURSE 
PREVIOUSLY  PAID  EXPENOmiRES 
ARE  DOMBI  SPENT  FOR  PURPOSES 
OF  SECTION  148  OF  THE  CODE 

Significaace:  Ageacy  Prioriiy 

Legal  Authority:  28  USC148  bttemal 
Revenue  Code  of  1988 


CFRCIIatlen: 


28CPR1 
None 


;  Addresses  the  issue  ot 
whether  proceeds  of  a  a  tax  exeaspt 
bond  used  to  reimburse  an  expeuditute 
previously  made  by  Ika  boad  iaanc  wU 
be  deemed  to  be  spent  and  thereby  no 
longer  subiect  to  arbitrage  and  rebate 
requirements. 


Tamporaty  04/01/90 


lorisdictions.  Organizations 


State 

AddMonal  MiormatloRr  n-a6»«P 

Drafting  attorney:  David  A.  Walton 
(202)566-3723. 

Reviewing  attorney:  David  A.  WaRoa 
(202)  566-3723. 

Agency  Caatiei  Dawid  A.  If allaa. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitatkm  Aveaae.  NW.,  WaaUagtof^ 
DC  20224. 2U  588^721 

RIN:  1545-A037 

2709.  SUBSEQUENT  tMTENTIOMAL 
ACTS  TO  EARN  ARBITRiMBE  AND  THE 
REASONABLE  EXPECTATIONS  TEST 
FOR  ARBITRAGE  BONOS 


f.  28  USC  148  (a) 
Internal  Revenue  Code  ef 


CFR  Citation:  28  CFR  l.ia8-13 

None 

— > 
:  The  proposed  reguiatioae 
provide  that  if  subsequeut  intentional 
acts  are  taken  after  the  date  of  issue  to 
earn  aibitiage.  liw  rvasooable 
expectations  test  docs  net  prevent  a 
bond  from  beii^  declared  an  arbitrage 
bond 


Action 


Temporary  04/95/90 

Smaff  Enflliee  AfToctedt  Uadetennined 


Undetei  uiiaed 

Additional  information:  FI-044-89 

Drafting  attamey:  Jack  Malgfri  (202) 
566-3347. 

Review^  attorney:  Mike  Montennirro 

(202)98»«I96. 

Agency  Contact:  lack  Malgeri. 

Attorney.  Department  of  the 
Internal  Revenue  Service.  1111 
Constitution  Avemie.  NW..  Washington; 
DC  20224,  202  566-3347 

RIN:  1546-ANa8 

2710.  •  2-VEAR  ARBITRASE  REBATE 
EXCEPTION 

SignWcaitee:  Agency  Priority 

Legal  Authority:  28  USC  M8fF)HXmi) 
Internal  Revenue  Code  of  1988 

CFRCllatlon:  28  CFR  1 
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Final  Rula 


cegai  Deadtoe:  None 

Abstract  The  proposed  regulations 
provide  guidance  concerning  the  two- 
year  exception  from  arbitrage  rebate 
continued  in  Section  148(F)(4)(B)(i)  of 
the  Code. 

nmeiaoie: 


FR  cue 


Temporary  00/00/00 

Regulations 

Snuyi  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Ad<fltionai  InformatkMi:  H-001-90 

Drafting^ attorney:  Jack  Malgeri  (202) 
566-4545. 

Reviewing  attorney:  Michael 
Montemurro  (202)  566-4545. 

Agency  Contact  Jack  MalgerL 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  588-4545 

RIN:  1545-A033 

2711.  INFORMATION  REPORTING  FOR 
TAX-EXEMPT  BONOS 

Legel  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  149 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abetract  The  regulation  would  provide 
information  reporting  rules  for  tax- 
exempt  bonds. 

TImetalsie: 


FR  CM* 


NPRM  03/11/87    52  FR  7408 

NPRM  Comment  05/11/87    52  FR  7408 

Penod  End 

Hewing  06/26/87 

Ftnai  Action  08/01/90 

SmaN  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 

Organizations 

Government  I.«vai8  Affected:  Local 
State.  Federal 

Additional  Information:  n-i4e-8B 

Drafting  AHomey:  Mark  Scott  (202)  588- 
4336. 

Reviewing  Attorney:  Alice  Bennett  (202) 
566-3287. 

Agency  Contaefc  Mark  Soott  Attorney, 
Department  of  the  Treasury.  Internal 


Revenue  Service,  1111  Constitution 
Ave.  NW..  Washington.  DC  20224,  202 
588-4338 

RIN:  1545-A)e3 

2712.  CONTINUATION  COVERAGE 
REQUIREMENTS  OF  GROUP  HEALTH 
PLANS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  ^  USC  106  (b) 
Internal  Revenue  Code  of  1986;  28  USC 
162  (i)  (2)  Internal  Revenue  Code  of 
1986;  28  USC  182  (k)  Internal  Revenue 
Code  of  1986;  28  USC  49806  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  l:  26  CFR  54 

Legal  DeadMie:  None 

Abetract  These  regulations  will 
provide  guidance  relating  to  the 
requirement  that  a  group  health  plan 
provide  continuation  coverage  to 
individuals  who  would  otherwise  lose 
coverage  as  a  result  of  certain  events. 


FR  CNe 


NPRM  06/15/87    52  FR  22716 

NPRM  Comment  08/14/87    52  FR  22716 

Period  End 

Hearing  11/04/87 

Rnal  Acion  12/00/90 

SmaB  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  EE-143-86 

Drafting  attorney:  Mark  Schwimmer 
(202)  566-3155. 

Review  attorney:  Rhonda  Migdail  (202) 

566-4741. 

Treasury  attorney:  Kurt  Lawson  (202) 
566-2175. 

Agency  Contact  Mark  Scfawimmer. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224.  282  S68-S155 


RIN:  1545-A193 


2713.  INCOME  TAX  REGULATIONS- 
UMITATION8  ON  DEDUCTIONS  FOR 
NONBUSINESS  INTEREST 

Legal  Auttwrity:  28  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  163 
Internal  Revenue  Code  of  1988 

CFRCitatton:  28  CFR  1 

Mone 


Abetract  The  regulations  will  provide 
guidance  relating  to  the  disallowance  of 
a  deduction  for  personal  interest, 
including  guidance  regarding  the  .    ^ 

defmitions  of  qualified  residence,        ,    ' 
qualified  residence  interest  and 
qualified  indebtedness.        _^    ,     '  ^^ 


FR  CMS 

NPRM  12/22/87    52  FR  48452 

Next  Action  Undetemriirwd 

Smal  Entities  Affected:  None 

Government  l.evels  Affected:  None 

AddKlonai  Information:  IA-137-88 

Drafting  Attorney:  Sharon  L  Hall  (202) 
566-443a 

Reviewing  Attorney:  John  Fischer  (202) 
566-8131. 

Treasury  Attorney:  Adam  Handler  (202) 
566-2175. 

Agency  Contact  Sharon  L  HaU. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224.  202  566-4430 

RIN:  1545-AK17 

2714.  REGISTRATION 
REQUIREMENTS  WITH  RESPECT  TO 
CERTAIN  DEBT  OBLIGATIONS 

l.egal  Authority:  28  USC  7806  Internal 
Revenue  Code  of  1986;  28  USC  163 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 


r  None 

Abetract  Rules  regarding  deductibility 
of  interest  on  pass-through  certificates 
when  certiricates  are  held  by  nominees. 

TlmetaMe: 


NPRM  05/19/88    53  FR  17980 

Fwmt  Action  06/30/90 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local 
State,  Federal 

AddHionei  Information:  INTL-005-87 

Drafbng  attorney:  Carl  M.  Cooper  (202) 
56&«795. 

Reviewing  attorney:  Carol  Donn  Klein 
(202)  588^19. 

Treasury  attorney:  Peter  Daub  (202)  588- 

2984. 
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Fadval 


G^UCbopot; 

Aftwiwy  AdviMR,  Oeposdiieiil  of  IB* 
Traasuiy.  kiterBa)  Revenue  Service. 
1111  Coiwtitation  Ave^  NW.. 
Washington.  DC  20224.  20  9n-«78S 

WM:  1545-AAC2 

2715.  REGISTRATION 
REOMREMENTS  WITH  RESPECT  TO 
CERTAIN  DEBT  OBUGATIONS 

Legal  Authority.  26  USC  7805  internal 
Revenue  Code  of  1986;  28  USC  163 
Internal  Rerenoe  Code  of  IMS 

CFRCftstion:  26  CFR  1  * 

Lsgai  OcadNno:  ^fone 

Atwtract:  Pnbhcation  of  section  1.10S- 
5T  inadvertently  deleted  12/19/86. 
dealmg  with  deductibditjr  of ; 

pass-through  certlBcates. 


Rt 


NPRM 
Finaf  Acfon 


OSm/98    53  FR  tTBW 
06/30/90 

Affoctsde  Undetenninea 


Undetermined 

A«lll5om*  lllfWwUiBon.  !NTL-990^6 

Drafting  attorney:  Carl  M.  Cooper  (202) 
566-8795. 

Reviewing  attorney:  Carol  Ooran  Kktn 
(20Bg>  5W  6tl». 

Treasury  attotBcy:  Peter  Daub  Cao^  565- 

ARM. 

13  Income  Taxes. 

Agenqf  Contact  Cnf  M.  Goofier. 

Attomey-AdvMor.  Department  of  Ae 
TiLasiaj.  Memal  Revenue  Service. 
1111  Gsntitotfoa  Ave.,  NW.. 
Washington.  DC  20224.  2K  5e«^7«S 

RItfc  1MS-AM23 

2716.  REGISTRATION 
REQUIREMENTS  WITH  RESPECT  TO 
CERTAIN  DOT  O0IJ6AT1ONS 

Lagal  AMffiorttr  20  USC  163  btenal 
Revenue  Code  of  1966 


CFR 


26CPR1 

NtTflC 


Abstract  Section  163  of  the  Code 
piovides  that  debt  obligations  iasoed  in 
bearer  form  by  U.S.  persons  most  be 
isaaad  ander  amtng— enia  laaaoaaUy 
designed  to  ensure  their  sale  to  non- 
U.S.  persons.  These  regulatioaa  sped^ 
the  procedures  that  constftate 


arrangements  reasonably  deslgued. 
Those  procedures  inchide  covenants, 
confirmations  and  certifications. 


FR  ON* 


oe/M/e*  MFRSsaoo 

NPRM  Comment    10/10/89    54  FR  34200 

Period  End 
Fnal  Acton  04/01/90  * 

Smtf  EntMas  Affactad:  UndetcrminMi 

Gowatiwiiawt  La»aN  AWadad:  Local. 

State,  Federal 

Additional  Infonnation:  INTL-536-a9 

Drafting  Attorney:  Carl  11  Cooper  (20^ 
566-6795. 

Reviewing  Attorney:  Robert  A.  ICatc&er 
(202)5664X796. 

Treasury  Attorney:  Martin  Risingftr 
(202)  560-4979. 

13  Income  Taxes. 

Agancy  Contact  Carl  M.  Cooper. 

Attorney-Advisor,  Department  at  &e 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW, 
Washii«toa.  DC  20224. 202  566-0795 

RIN:  1545-AN60 

2717.  INCOUE  TAX  REGULATIONS— 
TAX  STRADDLES  RELATING  TO 
SECTION  108  OF  THE  TAX  REFORM 
ACT0F19M 

Lagal  AMtHortty:  28  USC  7806  brtemal 
Revenue  Code  of  1986;  2ft  USC  16& 
Internal  Revenue  Code  of  1 


CFRCitadon:  2eCFRl 

Lagal  DaadNna:  None 

AbstaKt  These  regulatiom  wil 
provide  rules  under  section  106  of  die 
Tax  Reform  Act  of  1984  and  section 
1806  {di  of  the  Tax  Refona  Act  of  1986, 
relating  to  the  treatment  of  certain 
losses  oa  straddles  entered  into  before 
the  effective  date  of  the  Economic 
Recovery  Tax  Act  of  1961. 


08/29/84    4»FR  39456 
NPRM  Comment    10/22/84    4*  FR  39498 

Period  EnO 
Hewing  11/29/84 

Final  Acton  12/31/80 

Smal  EntMas  Affadad:  Nona 

Qovamntant  Lavala  Aafacsai 

AddNionai  Informatfon:  FI-l47-a4. 


Drafting  attorney:  KaA  T.  Wkllf  (202| 

566-3287. 

Revfewing  attorney:  Steven  R. 
Glickstein  (202)  569-3297. 

Treasury  attorney:  Kathleen  Ferrell 
(202)  566-2175. 

Agancy  Contact  Karl  T.  Wailf, 

Attorney.  Department  of  the  Treasmy. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW..  WasUogton. 
DC  20224. 202  Slft-32a7 

RIN;  1545-AGS7 

2718.  NORMALIZATION 
REQUIREMENTS  FOR  PUBLIC  VrfLTTY 
PROPERTY:  MCONSU I ENT 
PROCEDURES  AND  ADJUSTMENTS 

Legal  Authofllr  26  USC  168 
(i)(9)(6)(iii)  Internal  Revennc  Code  of     . 
1966 

CFR  qiadWL  26  CFR  MT;  28  cm  168 


Lagal 


None 


Abatract  Regulation  wiB  prawide 
guidance  as  to  the  proper  applicatioa  «f 
the  normalizatioa  requirements  Car 
public  utilities  filing  consolidated 
income  tax  returns.  Regulation  wffl 
prescribe  the  extent  to  which 
adiustraents  and  procedures  that  ledaea 
a  utihty's  ratemakiog  tax  expotse  to 
reflect  the  tax  losses  of  nooregulated 
affiliated  companies  will  be  treated  as 
inconsistent  with  the  normalization 
rules. 


FR  CRa 


Temporary  12/31/90 

Reguiaton 

Smal  Entttfes  Affactad.  None 

Govammant  Levals  Affactad:  None 

AddHlonal  Infonnation:  PS-IV-OO 

Drafting  attorney:  Mm  tin  Schaffer  (282) 
566-3553. 

Reviewing  attorney:  Noel  Sbeefian  (20S) 
566-3292. 

Treasury  attorney:  Robert  Scarborou^ 
(202)  586-29281 

Income  Taxes 

Agancy  Contact  Martin  ScfaafTer. 
Attorney,  Department  of  Ae  Treasury. 
Internal  Revenue  Service.  1111 
Coostitirtioa  Avenne.  NW..  Wa 
DC  20224.  202  S88-3553 

RNfelM6-AM80 
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2719.  INCOME  TAX— ACCELERATED 
COST  RECOVERY  SYSTEM 

Lagal  Aiiltiortty:  26  USC  780S  Internal 
Revenue  Code  of  1954;  26  USC  168 
Internal  Revenue  Code  of  1954;  28  USC 
179  Internal  Revenue  Code  of  1954;  28 
USC  1245  Internal  Revenue  Code  of 
1954:  26  USC  463  Internal  Revenue 
Code  of  1964:  28  USC  167  Internal 
Revenue  Code  of  1064;  26  USC  1250 
Internal  Revenue  Code  of  1954:  26  USC 
57  (a)  (12)  bitemal  Revenue  Code  of 
1954;  28  USC  312  (k)  Internal  Revenoe 
Code  of  1954:  26  USC  172  (b)  Internal 
Revenue  Code  of  1954:  28  USC  812  (b) 
Internal  Revenue  Code  of  1954:  26  USC 
46  (b)  Internal  Revenue  Code  of  1954:  26 
USC  53  (c)  Internal  Revenue  Code  of 
1954:  26  USC  381  (c)  Internal  Revenue 
Code  of  1954 

CFRCnatfcMK  26  CFR  1 

Lagal  Daadbia:  None 

Abatract  To  provide  regulations  under 
section  168  and  accompanying 
provisions  clarifying  the  operation  of 
the  accelerated  cost  recovery  scheme. 
This  cost  recovery  system  generally 
applies  to  property  placed  in  service 
after  December  31. 1980.  Generally, 
section  168  applies  to  ''recovery 
property"  which  is  defined  as  tangible 
property  of  a  character  subject  to  the 
allowance  for  depreciation  which  is 
used  in  a  trade  or  business,  or  held  for 
the  production  of  income. 


Action 


FR  CNa 


02/16/84    49  FR  9940 
NPRM  Comment    06/16/84    49  FR  5040 

Period  End 
Hearing  heW  05/21/84 

Final  /Action  00/00/00 

Smal  Entftlas  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Additional  Momiallcn:  PS-185-81. 

Drafting  attorney:  Richard  Bhunenreich 
(202)  566-3292. 

Reviewing  attorney:  William  Dwyer 
(202)  566-6511, 

Treasury  attorney:  Barksdale  Penick 
(202)  569-5453. 

Accelerated  Cost  Recovery  System. 

Agancy  Contact  Richard  Blumenreich. 
Attorney.  Department  of  the  T^easary. 
Internal  Revenue  Service,  1111 


Constitution  Ave..  NW..  Washington, 
DC  20224.: 


RIN:  154S-AA87 


2720.  TAX-EXEMPT  ENTITY  LEA8INQ 

Lagal  Auttwrlly:  28  USC  7805  Internal 
Reveme  Code  of  1986;  26  USC  166 
Internal  Revenue  Code  of  1986 

CFRCttation:  26CFR1 

Lagal  Daadina  None 

Abstract  These  regulations  provide 
rules  concerning  tax-exempt  entity 
leasing  and  service  contracts. 


FRGRs 


NPRM  07/02/86    SO  FR  27297 

NPRM  Comment  00/03/85    50  FR  27297 

Period  End 

Hewing  11/25/86 

Final  Action  06/01/90 

Smal  EiMtfaa  Affactad:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Govammant  Lavala  Affactad:  Local 

State.  Federal 

Additional  InfonnaMen:  IA-31-6S. 

Drafting  attorney:  Edward  C  Schwartz 
(202)  566-3861. 

Reviewing  attorney:  William  Galanko 
(202)  56&4104. 

Treasury  attorney:  Adam  Handler  (202) 
535-6064. 

Agancy  Contact  Edward  C  Schwartz. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224.  282  586-3891 


RM:  154S-AH76 


2721.  DEDUCTIONS  IN  EXCESS  OF 
$5000  CLAIMED  FOR  CHARITABLE 
CONTRIBUTIONS  OF  CERTAIN 
MHOPEHrV 

Lagal  Auttterflr  28  USC  7805  faitemal 
Revenue  Code  of  1906;  28  USC  170  (a) 
(1)  Internal  Reveinie  Code  of  1906 

CFRCttation:  26CFR1 

Lagal  Daadina:  None 

Abstract  The  regulations  will  provide 
substantiation  requirements  with  which 
a  donor  must  comply  in  order  to  take  a 
deduction  for  a  charitable  contribution 
of  certain  property. 


BEST  COPY  AVAILABLE 


NPRM 

06/06/88 

53  FR  16156 

Hearing 

09/23/88 

Smal  Emmaa  i 

\fr9intdE  Nona 

AddMonal  InfonnaSon:  IA-89-87 

Drafting  attorney:  Stuart  ^ielman  (2(12) 
566-3960. 

Reviewing  attorney:  Rudi  Flaoert  (202) 
566-9283. 

Treasury  attorney:  Evelyn  Brody  (202) 
506-5453. 

13  Income  Tax 

Agancy  Contact  Sinait  Spiakaai^ 
Attorney,  Department  of  tha  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washin^on, 
DC  20224,  28 

RIN:  1545-AL09 


2722.  DEFWrnON  OF  RESEARCH  AND 
EXPERIMENTAL  EXPENOmiRES 
UNDER  SECTION  174  OF  THE  CODE 

Lagal  Autfiofllr  28  USC  7806(a) 
Internal  Revenue  Code  of  1966 

CFRCttation:  20 CFR  1.174-2; 26 CFR 
1.41 

r.  None 

The  regulations  clarify  tha 
definition  of  "research  and 
experimental  expenditures"  imder 
section  174  of  the  Internal  Revenue 
Code.  The  regulations  also  clarify  the 
definition  of  "research  and 
experimental  expenditures'*  for 
piuposes  of  section  41  of  the  Coda. 
because  section  41  relies  on  the 
definition  of  that  item  in  section  174. 


06/17/89    94  FR  21294 

NPRM  Commani    07/17/99 

P«iod  End 
Pubic  Hearing        12/06/89    54  FR  37947 
Final  Actton  06A>1/80 

Smal  Entftlas  Affactad:  Businesses 

Govammant  Lavala  Affactad.  None 

AddMonal  Infonnation:  PS-002-80 

Drafting  attorney:  David  Hudson  (202) 
566-4821. 

Reviewing  attomer-  Walter  Woo  (202) 
5354645. 
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Treasury  attwney:  Evelyn  Brody  (202) 
535-6859. 

Research  and  Experimental 
Expenditures 

Agency  Contact  David  Hudsoo. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  202  5«S-4a21 

RUt  1545-AM92 

2723.  PROVISIONS  RELATING  TO 
•  COOPERATIVE  HOUSING 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  216 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26CFR1 

Legal  DeadNne:  None 

Abetract  These  regulations  provide 
rules  for  determining  a  tenant- 
stockholder's  proportionate  shiire  of 
taxes  or  interest  in  the  case  where  the 
cooperative  housing  corporation  has 
made  the  election  provided  in  section 
216  (b)  (3)  (B)  of  the  Code.  These 
regulations  also  provide  rules  for 
determining  whether  a  deduction 
claimed  by  a  tenant-stockholder  should 
be  disallowed  as  more  proper  allocable 
to  the  corporation's  capital  account. 


FR  CHe 


219  Internal  Revenue  Code  of  1966;  26 
USC  220  Internal  Revenue  Code  of  1986; 
28  USC  404  (h)  Internal  Revenue  Code 
of  1966;  26  USC  406  Internal  Revenue 
Code  of  1966;  28  USC  409  Internal 
Revenue  Code  of  1966;  28  USC  2503 
Internal  Revenue  Code  of  1986;  26  USC 
3121  Internal  Revenue  Code  of  1986;  26 
USC  3306  Internal  Revenue  Code  of 
1966;  26  USC  4973  Internal  Revenue 
Code  of  1986;  26  USC  4974  Internal 
Revenue  Code  of  1986;  26  USC  6693 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  28  CFR  25:  26 
CFR  31:  26  CFR  54:  26  CFR  301 

Legal  Deadtae:  None 

Abstract  The  regulations  set  forth  rules 
for  sponsors  of  and  participants  in 
individual  retirement  plans,  spousal 
individual  retirement  plans,  and 
simplified  employee  pensions. 


NPRM  05/27/88    53  FR  19312 

Finri  Action  06/00/90 

Smal  Entitiee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

AddWonal  mformation:  PS-102-66. 

Drafting  attorney:  David  L  Click  (202) 
566-4821. 

Reviewing  attorney:  Walter  R  Woo 
(202)535-9545. 

Agency  Contact  David  L.  Click. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224.  2*2  58S-4a21 

R1N;  1545-A)98 ■ 

2724.  INDIVIDUAL  RETIREMENT 
PLANS  AM>  SlMPUnED  EMPLOYEE 
PENSIONS 

Legal  AultMrity:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  62 
Internal  Revenue  Code  of  1986;  28  USC 


FR  CM* 


NPRM  07/14/81     46  FR  36198 

NPRM  Comment  09/14/81     46  FR  36198 

Period  End 

Fnai  Action  12/31/90 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-7-78. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-305a 

Reviewing  attorney:  A.  Thomas 
Brisendine  (202)  566-3050. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Paul 
Strella  (202)  566-8277. 

Agency  Contact  Wimam  D.  Gibbs. 

Attorrey,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224.  20e  566-3050 

RIN:  1545-AD50 

2725.  INDIVIDUAL  RETIREMENT 
PLANS,  SIMPUFIEO  EMPLOYEE 
PENSIONS,  AND  QUALIFIED 
VOLUNTARY  EMPLOYEE 
CONTRIBUTIONS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  219 
Internal  Revenue  Code  of  1986:  28  USC 
408  Internal  Revenue  Code  of  1986;  26 
USC  400  Internal  Revenue  Code  of  1966: 
26  USC  415  Internal  Revenue  Code  of 
1966;  28  USC  2039  Internal  Revenue 
Code  of  1986;  28  USC  2517  Internal 


Revenue  Code  of  1966;  26  USC  6652 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1:  28  CFR  20:  26 

CFR  25:  26  CFR  301 

l.egai  Deadline:  None 

Abstract  These  regulations  set  forth 
rules  for  individual  retirement  plans. 
simpliHed  employee  pensions,  and 
qualified  voluntary  employee 
contributions  after  amendment  of  the 
Internal  Revenue  Code  of  1954  by  the 
Economic  Recovery  Tax  Act  of  1961. 

imeiaiNe: 

Action Data  FR  CMe 

NPRM  01/23/84    49  FR  2794 

NPRM  Comment  03/23/84    49  FR  2794 

Period  End 

Final  Action  12/31/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-148-81. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3050. 

Reviewing  attorney:  A.  Thomas 
Brisendine  (202)  568-3050. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Paul 
Strella  (202)  566-8277. 

Agency  Contact  William  D.  Gibbs. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington, 
DC  20224.  202  568-3050 

Rltt  1S45-AD66 

2726.  CAPITALIZATION  AND 
INCLUSION  IN  INVENTORY  COSTS  OF 
CERTAIN  EXPENSES 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  263A 
Internal  Revenue  Code  of  1986 

CFRCHation:  28CFR1 

Legal  DeadWne:  None 

AlMtract  The  regulations  will  provide 
rules  relating  to  the  costs  incurred  in 
the  production  and  acquisition  of 
property  for  resale  in  a  trade  or 
business  or  activity  conducted  for 
profit. 


FR 


NPRM  03/30/87    52  FR  10118 

NPRM  Comment    05/29/87 
Period  End 


j5clAJ',-.V*^  V:-00  VP.-:^ 


12/07/87 

Next  AcSon  UndalBnfiined 

Small  Entitles  AfTected:  Undetermined 

Qovemmenl  Levala  Affected:  None 

Additional  Information:  IA-168-86. 

Drafting  attorney:  EDen  McEtnj  (202) 
566-3731. 

Reviewing  attorney:  Paulette  C 
Galanko  (202)  500-3802. 

Treasury  attorney:  Marc  Levy  (202)  560- 
4902. 

Agency  Contact  EBaa  McEfaoy. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224.  202  SB0-97S1 

RIN:  154S-^K06 

2727.  TEMPORARY  REQULATIOI»- 
CAPITALIZATION  OF  INTEREST 
EXPENSERELATINa  TO 
PRODUCTION  OF  FROPEmY 

Significance:  Regulatory  Program 

Legal  Authority:  28USC283A(f) 
Internal  Revenue  Cede  of  1908 

CFRCttatlone  26CF1I1 

Legal  DeedNne:  None 

Abstract  The  regtda^ns  will  provide 
guidance  concerning  the  capitalization 
of  certain  interest  expenses  and  the 
allocation  of  interest  to  property  st»b|ect 
to  the  capitaiicatioa  rules. 


AcOon 


Temporary  00/00A)O 

Raguiaaon 

Smal  EntMea  Affected:  Undetermined 

Government  Leveis  AffectecB 
Undetermined 

AddMonal  InformaBen:  IA-120-88. 

Drafting  attorney:  Carol  Confura  (202) 
506-3024. 

Reviewing  attorney:  Pa  alette  C. 
Galanko  (202)  S08-380Z. 

Treasury  attorney:  Adam  Handler  (202) 
586-2175. 


Agency 

Attorney.  Department  of  tkm  ttmmamy. 

Internal  Revenue  Service,  lilt 


Constitution  Avenna.  NW..  Washington. 
DC  20224,  202  566-3024 

MN:  1M5-AK03 


2728.  LOSSES,  EXPENSES^  AND 
INTEREST  M  TRAN8ACT10M8 
BETWSN  RELATH)  TAXPAYERS 

Legal  Authority:  28  USC  7806  bitemal 
Revenue  Code  of  1966:  28  USC  0287 
Internal  Revenue  Code  of  1000c  20  USC 
1502  Internal  Revenue  Code  of  1006 

CFROtalion:  28CFR1 

Legal  DaadHns:  None 

Abetract  The  primary  purpose  of  this 
project  is  to  provide  final  regulations 
under  section  267  of  the  Internal 
Revenue  Code  concerning  the  deferral 
and  restoration  of  loss  on  the 
intercompany  sale  of  property  from  one 
member  of  a  controlled  group  of 
corporations  to  another  aieinber. 


NPf^  11/30/04    49  FR  47046 

NPRM  Comment    01/20/86    40  PR  47040 
Peftod  End 

Next  Action  Undetermined 

SmeM  Entitiee  Affededs  None 

uovemmeni  Levew  Aneciea:  none 

AddMonal  Informagon:  ca«23-8e 

Drafting  Attorney:  Nekoo  F.  Crouch 
(202)  566-3255. 

Reviewing  Attorney:  )amea  L  DaUberg 
(20Q  506-3255. 

Agency  Contact  KtiA  E.  Stanley. 
Attorney,  Department  of  the  Treasury, 
brtemal  Revenae  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  800-3187 

RIN:  1545-AWlO 

2728.  •  DEDUCTIONS  OF  AMOUNTS 

OWED  TO  RELATED  FOREION 

PERSONS  UNOCR  SECTIONS  af7|AM3) 

AND183(EX3) 

Significance:  Agency  Priority 

Legal  Autfiorlty:  20  USC  7006  faUemal 
Revenue  Code  of  1906;  28  USC  2S7(a)(3) 
Internal  Revenue  Code  of  1908;  28  USC 
183(e)(3)  Interna]  Revenue  Code  of  1000 

CFRCttaSon:  20CFR1 


None 

Abstract  To  provide  rules  for  the 
deduction  of  amounts  owed  to  a  related 
foreign  person. 


Temporary 
Reguialion 


12/21/80 


ffnV«28-0» 

Drafting  attomejr  James  K.  Sams  (202) 
377-9059. 

Reviewing  attorney:  Chiisline  KaPfeiea 
(202)  377-0403. 

Treasury  attorney:  UnassifBe^ 

13  Income  taxes. 

Agency  Contact  jaaMs  K.  SasM^ 
Attorney-Advisor.  Department  of  the 
Treasory,  Internal  Revenae  Service, 
till  Constitution  Avcnee.  NW.. 
Washington.  DC  20224.  208  877-008 

RIN:  1545-AN64 


2738L 


TAX 


AuttlOrtty:  28  USC  7B06  bfitemal 
Revenue  Code  of  1800:  20  USC  200A 
Internal  Revenue  Code  of ' 

28CFR1 

None 


Abstract  Proposal  «viD  prsvids  cuies 
for  determining  when  the  Internal 
Revenue  Service  may  reallocate  ineerae 
or  tax  benefits  between  a  personal 
service  corporation  and  its  employee 
owners. 


NPRM  03/31/83    40  FR  13 

NPRM  Commem  06/31/03    40  FR  13420 

rwnoo  cno 

He«ing  07/10/09 

Fw\^  Action  00/00/00 

SmaB  EflMlee  AMadad:  UndeterminAd 

Government  Levela  Affecteo. 
Undetermined 

AddlUonal  Infometton:  CO-100-02. 

Drafting  attorney:  Brendan  OTIara  (20Z) 
508-2455. 


Reviewing  attorney:  Nalssn 
(202)  566-3051. 

Agency  Contact  Brsnda 
AHonMy/adviaor.  DspartMnI  sf  iH 
Treasury.  Internal  Revenue  Service, 


10700 
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TREAS— IRS 


1111  Constitution  Ave..  NW., 
Washington.  DC  20224.  202  566-2455 

RIM;1545-AF11 ^^^ 

2731.  •  APPLICATION  Of  SECTION 
269  TO  OWNERSHIP  CHANGES 
DESCRIBED  IN  SECTION  382  (L)  (5) 
WHEN  THERE  IS  NO  CONTINUITY  OF 
BUSINESS  ENTERPRISE 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  289 
Internal  Revenue  Code  of  1986;  26  USC 
382  Internal  Revenue  Code  of  1986 

CFR  Citation:  28CFR1 

Legal  Deadtae:  None 

Abstract  The  regulation  will  make 
clear  that  Section  289  continue  to  apply 
to  acquisitions  of  control  which  are 
specifically  addressed  by  Section  382 
(as  amended  by  the  Tax  Reform  Act  of 
1986).  Creditors  who  receive  stock  of  a 
debtor  corporation  in  satisfaction  of 
indebtedness  will  not  be  treated  as 
owning  the  stock  of  the  corporation  for 
purposes  of  Section  269  before  the  time 
of  the  stock-fordebt  exchange.  The 
Section  382  (c)  continuity  of  business 
enterprise  requirement  will  not  apply  to 
ownership  changes  excepted  from  the 
appUcation  of  Section  382  (a)  by 
Section  382  (1)  (5). 


FR  CM* 


2732.  EMPLOYEE  ACHIEVEMENT 
AWARDS 

I 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  274 
Internal  Revenue  Code  of  1986:  28  USC 
74  Internal  Revenue  Code  of  1986:  26 
USC  102  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  274:  28  CFR  74: 
26  CFR  102 

Lagal  Deacfllne:  None 

Abstract  Final  regulations  concerning 
employee  achievement  awards.  Specific 
guidance  concerning  the  phrase 
"tangible  personal  property". 

Timetable: 


Timetable: 


Date 


FR  CNe 


Teniporafy  06/01/90 

Regulation 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AddHional  Information:  CCMJ77-89 

Drafting  attorney:  Victor  Penico  (202) 

566-361& 

Reviewing  attorney:  Nelson  Crouch 

(202)  566-3255. 

Treasury  attorney:  Tom  Wessel  (202) 
566-8277. 

Agency  Contact  Victor  Penica 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224.  212  SW-^eiS 

RIN:  1545-A029 


FRCN* 


NPRM  01/09/89    54  FR  627 

Public  Hearing        06/02/89    54  FR  18117 
on  Prop.  Regs. 

Next  Action  Undetermirwd 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-006-89 

Drafting  Attorney:  Janet  Lloyd  (202) 
586-4747. 

Reviewing  Attorney:  Jerry  Holmes  (202) 
566-4747. 

Treasury  Attorney:  J.  Judge  Kellcy  (202) 
566-8527. 

Agency  Contact  Janet  Lloyd.  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Ave.,  NW..  Washington,  DC  20224.  202 
566-4747 

RIN:  1545-AN56 

2733.  INCOME  TAX- 
SUBSTANTIATION  REQUIREMENTS 
yNXTH  RESPECT  TO  USTEO 
PROPERTY  AND  SUBSTANTIATION 
REQUIREMENTS  RELATING  TO  THE 
TAXATION  OF  FRINGE  BENEFITS 

Legal  Authorttr-  28  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

None 


Abstract  The  regulations  will  set  forth 
the  requirements  to  substantiate  any 
deduction  or  credit  for  certain  business- 
related  expenses  with  adequate  records 
or  sufficient  evidence  corroborating  a 
taxpayer's  own  statement. 


NPRM  11/06/85    SO  FR  48006 

NPRM  Comment  01/06/86    50  FR  46006 

Period  End 

Hearing  03/04/86    51  FR  02896 

FmaJ  Action  06/01/90 

SmaR  Entities  Affected;  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-I40^e. 

Drafting  Attorney:  Joel  Rutstein  (202) 
566-4430. 

Reviewing  Attorney:  Michael  Finley 
(202)  566-4430. 

Agency  Contact  Joel  Rutstein. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  566-4430 

RIN:  1545-AJ40 

2734.  INCOME  TAX— DEDUCTIONS 
FOR  EXPENSES  ATTRIBUTABLE  TO 
BUSINESS  USE  OF  HOMES,  RENTAL 
OF  VACATION  HOMES 

Legal  Auttwrlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  280A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

AlMtract  The  regulations  would 
provide  rules  for  determining  the 
deductibility  of  expenses  incurred  in 
connection  with  the  business  use,  or 
rental  to  others,  of  a  dwelling  unit.  Hie 
regulations  provide  rules  for 
determining  when  the  taxpayer  uses  a 
dwelling  unit  for  personal  use  or  when 
use  by  another  person  of  the  unit  is 
treateid  as  personal  use  of  the  unit  by 
the  taxpayer. 

Timetable: 


Dste  FRCtle 


UMI 


NPRM  07/21/83    48  FR  33326 

NPRM  Comment  09/21/83 

Period  End 

Hewing  10/04/83 

Final  Action  09/02/90 

Sman  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-261-76. 

Drafting  Attorney:  Joel  S.  Rutstein  (202) 
56&443a 


Reviewing  Attorney:  Michael  Finley 
(202)  566-4430. 

Agency  Contact  Joel  S.  Rutstein. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224,  202  560-4430 

RIN;  1545-AB09 

2735.  UMITATION  OF  DEDUCTIONS 
ON  PASSENGER  AUTOMOBILES  AND 
OTHER  USTED  PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  280F 
Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  clarify 
the  rules  limiting  the  Investment  Tax 
Credit  (if  any)  and  Cost  Recovery 
deductions  allowable  with  resjject  to 
passenger  automobiles  and  certain 
other  "listed  property". 

Timetable: 


Action 


FR  cue 


Next  Action  Undetermined 

SmaN  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-OlS-89 

Senior  tax  law  specialist:  John  B. 
Moffat  (202)  588-3553. 

Reviewing  Attorney:  Charies  B.  Ramsey 
(202)  566-3553. 

Treasury  Attorney:  John  H.  Parcell  (202) 
566-2784. 

Agency  Contact  John  E.  Moffat  Senior 
Tax  Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  566-3553 

RIN;  1545-AN05 

2736.  •  AUTOMOBILE  INCLUSION 
AMOUNTS  FOR  CALENDAR  YEARS 
AFTER  1988 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  280F 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  provide  the 
authority  to  accomplish  adjustments  in 


the  table  used  to  determine  the  amount 
included  in  the  income  of  a  lessee  of  a 
passenger  automobile.  The  tax  law 
applicable  to  automobiles  placed  in 
service  after  1988,  requires  annual 
adjustments  in  the  table  to  reflect 
automobile  price  inflation. 


Next  Actkxi  Undetemwied 

Smal  Entitles  Affected:  Businesses 

Government  Ijsveis  Affected: 

Undetermined 

AddMonai  Information;  PS-53-80 

Senior  tax  law  specialist  John  E. 
Moffat  (202)  566-3553. 

Reviewing  attorney:  Charies  B.  Ramsey 
(202)  568-3553. 

Treasury  attorney:  John  R  Parcell  (202) 
568-2784. 

Agency  Contact  John  E.  Moffat.  Senior 
Tax  Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW.. 
Washington.  IX:  20224.  202  500-3553 

RIN:  1545-AN80 

2737.  AFFIUATED  GROUPS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  304 
Internal  Revenue  Code  of  1986 

CFROtation:  28CFR1 

Legal  Deadtoie:  None 

Abstract  This  regulation  provides 
proper  adjustments  to  stock  bases  and 
earnings  and  proflts  of  members  of  an 
a^iliated  group  in  section  304  (a) 
transfers  of  intragroup  stock. 


FR  CM* 


Temporary  00/00/00 

Regulation 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionai  Information:  CO-2-88 

Drafting  attorney:  Richard  Osborne 
(202)  566-2458. 

Reviewing  attorney:  Virginia  Voorhees 
(202)  566-2454. 

13  Income  Taxes 

Agency  Contact  Richard  Osbome. 
Assistant  to  Branch  Chief.  Department 


of  the  Treasury.  Internal  Revenue 
Service,  1111  Constitubon  Avenue 
NW..  Washington.  DC  20224.  202 
2450 

RIN:  1545-AUl 


273S.  CERTAIN  STOCK  SALES  AND 
DISTRIBUTIONS  TREATED  AS  ASSET 
TRANSFERS 

Legal  Authorttr  28  USC  338  Interna! 
Revenue  Code  of  1986:  26  USC  7806 
Internal  Revenue  Code  of  1968 

CFRCItatton:  28CFR1 

None 


Abstract  The  regulations  would 
provide  guidance  for  making  an  election 
under  section  336  (e)  and  the 
consequences  which  result  from  making 
such  an  election. 


Tetnporaiy  01/31/91 

Regulation 

SmaN  Entttles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additionai  Information:  CO-51-87 

Drafting  attorney:  Linda  Schultz  (202) 
586-3422. 

Reviewing  attorney:  Marcus  Blumkin 
(202)  566-321& 

Treasury  attorney:  Thomas  Weasel 
(202)586-4979. 

Agency  Contact  Linda  Scbultz, 
Attorney,  Department  of  the  Treasuiy. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224,  202  560-5422 

RIN:  1545-AK30 

2739.  RECOGNITION  OF  GAIN  OR 
LOSS  ON  LIQUIDATING  SALES  AND 
DISTRIBUTIONS  OF  PROPERTY 

Significance:  Regulatory  Program 

Legal  Authority:  28  USC  336  Internal 
Revenue  Code  of  1988:  28  USC  337 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeadNns.  None 

Abetract  The  Tax  Reform  Act  of  1986 
(the  "Act")  repealed  the  last  vestiges  of 
the  General  Utilities  doctrine  ("GU 
repeal"),  thereby  requiring  corporations 
to  recognize  gain  in  most  cases  upon 
the  distribution  of  appreciated  property 
to  their  shareholders.  The  Act  granted 
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the  Secretary  autbority  to  pronolgate 
regulations  neceaaaiy  to  cany  out  the 
puipoees  of  the  Ad  It  kas  been 
determined  that  CU  repeal  can  be 
cmnunvented  in  certain  circumstances. 
in^liiHing,  Downstream  Mergers. 
Conversion  into  Tax  Exempt  Entities, 
and  Cross  Ownenlnp.  Tin*  project  wrifl 
seek  to  identify  tbeae  areas  and 
promulgate  regulations  to  assare 
coiporate  level  gaia  recogpitioa  as 
required  by  the  AcL 


00^00/ee 


Temporary 
ReguMioa 

SmaN  Efimies  Affecledt  Undetera^ied 

Gowemment  Levels  Affected: 

Undetermined 

AddMonal  Infonwation:  CO-117-8& 

Drafting  Attorney:  John  N.  Geracimos 
(202)566-3341. 

Reviewing  Attorney:  Virginia  S. 
Voorhees  (202)  566-2454. 

Treasury  Attorney:  Thomas  F.  Wessel 
(202)566-8277. 

AgefKy  Contact  faha  W.  GeraoMaoa. 

Attomey.  Departineat  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224.  202  566-33«l 

RIN:  lS45-AJ(n 


274a  APPLICATION  OF  GENERAL 
UTILITIES  REPEAL  REGULATORY 
AUTHORITY  TO  CERTAIW 
DISTRIBUnOMS  UNDER  SECTION  355 

Slgr^ificance:  Agency  Priority 

Legal  Authority:  26  USC  7885  Internal 
Revenue  Code  of  1986:  26  USC  337(d) 
Internal  Revenue  Code  of  1986;  28  USC 
355  Internal  Revenue  Code  of  1986 

CFROMMoac  2SCFR1 

Noae 

J  The  regulatioos  are  intended 
to  caase  the  recogniboa  of  net  gain  by 
the  distributing  corporation  ("parent") 
apon  the  distribution  of  the  stock  and 
securities  of  a  controlled  corporation 
("subsidiary")  in  a  transactiaa  to  which 
tftctiqn  355  applies  when  the 
distribatian  is  part  of  a  transaction  that 
is  made  with  a  gain  avoidance  purpose 
and  within  two  years  of  tfie  distribution 
a  person  acquires  control  of  (he  parent 
or  the  subeiifiary. 


Aellen 


ni 


00/00/00 


Tempomy 
Regulation 

SnuiH  Eniraes  AHected:  None 

Government  Lavele  Affected:  None 

Addttlonai  Informatloa:  CO-78-88 

Drafting  attorney:  Robert  Casey  (202) 

566-3551. 

Reviewing  attorney:  Gfenn  Caningtoa 

(202)  566-343a 

Treasury  attomey:  Thomas  Wessel 
(202)  566-2927. 

13  Income  tax 

Agency  Contact  Robert  Casey. 

Attomey.  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Avenue.  NW,  Washington. 
DC  20224.  202  566-3551 

RIN:  1545^AM34 

2741.  SCOPE  OF  GENERAL  UnLTTCS 
R9EAL 

Legal  AuflMrity:  28  USC  337(d) 
Intemal  Revenue  Code  of  1988 

CFR  Citation:  26CFR1 

None 


Abatract  The  Tax  Reform  Act  of  1988 
(the  "Act")  repealed  the  last  vestiges  of 
the  General  Utilities  doctrine  ("GU 
repeaF).  thereby  requiring  corporations 
to  recognize  gain  in  most  cases  upon 
the  distribution  of  appreciated  property 
to  their  shareholders.  The  Act  granted 
the  Secretary  authority  to  promulgate 
regulations  necessary  to  carry  ont  tfie 
pmposes  of  the  Act.  It  has  been 
determined  that  GU  repeal  can  be 
circumvented  in  certain  circumstances, 
including,  downstream  metiers, 
conversion  into  tax  exempt  entitiea.  and 
cross  ownership.  This  project  will  seek 
to  identify  these  areas  and  promulgate 
regulations  to  assare  corporate  level 
gain  recognition  as  required  by  the  Act. 

ThnetaMa: 


Ternporary  00/00/00 

Regiiatian 

Smai  Entntee  Affected:  Undetemfawd 

Government  Levela  Affected: 

Undetermined 

AddMonal  Information:  CO-014-80 

Drafting  attorney:  John  Geracimos  (202) 
588-3961. 


Reviewing  attorney:  Virginia  Voorixees 
(202)  566-8454. 

Agency  Contact  |aha  Garaciaioa. 
Attomey.  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224,  202  588-3851 

RIN:  1545-AN21 " 

2742.  DEEMED  PURCHASE  PRICE 

WHEN  CERTAIN  STOCK  PURCHASES 

ARE  TREATED  AS  ASSET 

ACQUISITIONS 

Legal  AtfttwrMy:  26  USC  7805  Intemal 

Revenue  Code  of  1988:  26  USC  338 

Intemal  Revenue  Code  of  1988 

CFR  Citation:  2eCFRl 

Legal  Deadline:  None 

Abstract  Proposal  will  prescribe  rules 
for  computing  the  basis  of  stock 
purchased  in  certain  stock  acquisitions 
and  for  allocating  this  basis  among  the 
assets  of  the  corporation  whose  stock 
was  thus  acquired. 


FR  Ctta 


NPRM  07/01/86    51  FR  23790 

NPRM  Comment    09/02/88 
Period  End 

Next  Action  Undetermined 

Smal  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  IntoimaBow:  CO-191-82. 

Drafting  attomey:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attomey:  Glenn  R- 
Canington  (202)  566-3430. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Thomas  Wessel 
(202)  566-3458. 

Agency  Contact  Kekh  Medleau. 
Attorney.  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitiition  Ave.,  NW.,  Washfaigton. 
DC  20224,  202  588-3S51 

RIN:  1545-AF29 

2743.  INCOME  TAX-ELECTIONS 
UNDER  SECTION  338,  AS  ADDED  BY 
SECTION  224  OF  THE  TAX  EQUITY 
AND  FISCAL  RESPONSIBILITY  ACT 
OF  1982  AS  AMENDED  BY  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1992 

Legal  Auttwrlly:  28  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  338 


TREAS-IRS 


Final  Rula  Stag* 


Internal  Revenue  Code  of  1986;  PL  97- 
248,  Sec  224:  PL  97-448.  Sec  306 

CFR  Citation:  28  CFR  1 

None 


Abstract  This  regulation  will  provide 
rules  for  making  elections  under  section 
338.  which  permits  certain  stock 
purchases  to  be  treated  as  asset 

acquisitions. 


FR  Ota 


NPRM  09/06/84    49  FR  35144 

NPRM  Commem     11/05/84 
Pwiod  End 

Next /Action  UrKietermined 

Smalt  Entities  Affected:  None 

Government  (.evels  Affected:  None 

Additional  Information:  CO-26^. 

Drafting  attomey:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attomey:  Glenn  R. 
Carrington  (202)  566-3430. 

Treasury  attorney:  Thomas  F.  Wessel 
(202)  566-2927. 

Agency  Contact  Keith  Medleau. 

Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224.  202  588-3551 

RIN:  1545-AF38 

2744.  REGULATIONS  UNDER 
SECTION  338  (H)  (10)  AS  ADDED  TO 
THE  CODE  BY  SECTION  306  OF  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1M2,  RELATING  TO  SPECIAL 
ELECTIVE  RECOGNITION  OF  GAIN  OR 
LOSS 

Legal  Auttiortty:  28  USC  7805  Intemal 
Revenue  Code  of  1986:  28  USC  338 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  Proposal  would  interpret  the 
rules  of  section  338  (h)  (10)  under  which 
a  special  election  can  be  made  so  that 
target  recognizes  gain  or  loss  on  the 
deemed  sale  of  its  assets.  The  proposal 
is  necessary  so  that  affected  taxpayers 
can  make  election  under  the  provision. 

iimeiaoie: 


Action 


FR  cue 


NPRM 

NPRM  Commant 
Period  End 


01/08/86 
03/10/86 


51  FR  763 


f4ext  Action  Undetermined 

Smal  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-218-83. 

Drafting  attomey:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attomey:  Glenn  R. 
Carrington  (202)  56A-343a 

Office  of  Tax  Legislative  Counsel 
reviewing  attomey:  Thomas  Wessel 
(202)  566-2927. 

Agency  Contact  Keidi  Medleau. 
Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave^  NW.,  Washington. 
DC  20224,  202  588-3551 

RIN:  1545-AF93 

2745.  QUESTIONS  AND  ANSWERS 
RELATING  TO  MISCELLANEOUS 
MATTERS  UNDER  SECTION  338 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986:  26  USC  338 
Intemal  Revenue  Code  of  1988 

CFR  Citation:  28CFR1 

None 


Abstract  These  regulations  provide 
guidance  on  a  broad  range  of  issues 
under  section  338. 

Timetable: 


FR  CMa 


NPRM  06/24/85    50  FR  18430 

Next  ActkNi  Undetermined 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-33-85. 

Drafting  attomey:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attorney:  Glenn  R. 
Carrington  (202)  566-3430. 

Treasury  attomey:  Thomas  F.  Wessel 
(202)  566-4979. 

Agency  Contact  Keith  Medleau. 
Attomey.  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224,  2*2  588-3551 

RIN:  1545-AH88 


2740.  STATEMENTS  OF  ELECTION     *"< 
AND  DUE  DATES 

Legal  Aultwrtty:  26  USC  7806  Intemal 
Revenue  Code  of  1986;  28  USC  338 
Intemal  Revenue  Code  of  1986 

CFRCItation:  28CFR1 

None 


Abstract  The  proposed  regulations     ^ 
provide  guidance  to  taxpayers  who 
make  express  elections  under  section 
338  pursuant  to  the  extended  )uly  15. 
1986,  Tiling  deadline  where  the  statute 
of  limitations  in  the  target's  taxable 
year  which  includes  the  acquisition 
date  has  expired  prior  to  July  15,  1988, 
or  will  expire  shortly  thereafter. 


FR  Cna 


NPRM  05/18/88    51  FR  17080 

NPRM  Commant    07/15/86    51  FR  17980 
Period  End 

Next  Action  Undetermined 

Smal  EmWes  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-8-88. 

Drafting  attomey:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attomey:  Glenn  R. 
Carrington  (202)  566-3430. 

Treasury  atiomey.  Thomas  Wessel 
(202)  566-4979. 

Agency  Contact  Keitii  Medleau. 
Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  S60-S5S1 

Rut  1545-AI53 

2747.  MANDATORY  APPLICATION  OF 
MADSP  FORMULA  FOR 
DETERMINATION  OF  DEEMED  SALE 
PRICE  FOR  OLD  TARGETS  ASSETS 

Legal  Authority:  28  USC  7805  Intemal 
Revenue  Code  of  1986:  26  USC  338 
Intemal  Revenue  Code  of  1988 

CFRCItation:  26  CFR  1 

Legal  DsatMns;  None 

AlMtract  The  regulation  will  require 
the  use  of  the  MADSP  formula  in  a 
qualified  stock  purchase  to  which 
section  338(hKlO)  appUes. 
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00/00/00 


Temporary 

RegulaDon 

Smai  EntMas  Affactad:  None 

Govammant  Levate  Affected:  None 

Adcfltional  Information:  CO-76-86 

DrafUi^  attorney:  Keith  C.  Medleau 
(202)  S6&-3551. 

Reviewing  attorney:  Cbrisaopber  F. 
Kane  (202)  See^Sl. 

Treasury  attorney:  Judd  Kelly  (202]  566- 

a75. 

Agency  Contact:  KaMi  G.  Medleaa. 

Attorney,  Department  of  the  Treasury, 
latemal  Revenue  Sovica,  1111 
Conatitiition  Avenae.  NW.,  Washington. 
DC  20224.  202  5S»a551 

tmk}5€S~AfDff 

2748.  TREATMEMT  OF  AN 
AFFIUATEO  GROUP  OF 
CORPOf)ATK)NS  AS  A  SELUNQ 
COMSOUOATED  QfKXJP  FOR 
PURPOSES  OF  ELECTIVE 
RECOGNITION  UNDER  SECTION 
338(HX10) 

Legal  Auttwrfty:  28  USC  338  Internal 
Revenue  Code  of  UMOc  28  USC  7805 
Internal  Revenue  Code  of  1986 

CFRCRaHon:  26  CFR  1 

None 


;  The  repilations  woald 

provide  the  fnidance  for  making 
electiaas  aoder  section  338(h)(l<H  when 
the  selling  group  is  an  affiliated  gionp 
of  corporations  which  does  not  file  a 
consolidated  Federal  income  tax  return, 
and  the  consequences  of  making  such 
an  electioB. 


FR 


00/00/00 


Smal  EnMea  Affacind:  None 

Govammant  Lavala  Affected:  None 

AddMonal  Information:  CCM9^ 

Drafting  attorney:  Keitii  Medleau  (202) 
566-3551. 

Reviewing  attorney:  Glenn  R. 
Carrington  (202)  566-3430. 

Treasury  attorney:  Judge  Kelley  (202) 
566-2175. 


Agency  Contact:  Kailk 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Conatitation  Avenae,  NW.,  Washington. 
DC  20224,  20e  566-3551 

RIM:  1545-^K32 

2749.  •  MULTIPLE  TAXATION 
SignHlcanca:  Agency  Priority 
Legal  AINoilty:  28  USC  338  Internal 
Revenae  Code  of  lOBB;  28  USC  7805 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26CFR1 

Legal  DeadOna:  None 

AbalWCt  The  regulations  would 
provide  rules  on  the  determination  of 
the  amount  of  gain  or  loss  recognized 
by  a  target  corporation  upon  its  deemed 
sale  under  section  338(a)  of  the  stock  of 
certain  affiliates  of  the  target 
corporation. 

Twnaiaoia: 

FR 


Temporary  OOAIQ/00 

Regulation 

SmaU  Entitiea  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  COOSl-BO 

Drafting  attorney:  Keith  Medlean  (202) 
566-3551. 

Reviewing  attorney:  Glenn  R. 
Carrington  (202)  588-3430. 

Treasiuy  attorney:  Judd  Kelley  (202) 
568-2175. 

Agency  Contact  Keith  Medleau. 
Attoniey,  Department  of  the  Treaiuiy. 
Internal  Revenue  Service.  1111 

Constitution  Avenue,  NW..  Washington. 
DC  20224,  282  SB8-35S1 

RIN:  1545-AN86 

2750.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
367  OF  THE  CODE  (TRANSFERS  TO 
FOREIGN  CORPORATIONS)  TO 
REFLECT  SECTION  131  OF  THE  TAX 
REFORM  ACT  OF  1984  (PJ.  99-389) 

Legal  AfMMiortty:  28  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  387 
Internal  Revenue  Code  of  1986 

CFRCIUHon:  28CFR1 

Legal  Daadfcia.  None 

Abatract  The  Income  Tax  Regulations 
under  section  367  will  be  amended  to 
reflect  the  changes  made  to  that  section 


by  the  Tax  Reform  Act  of  1984.  Section 
367  now  provides  generally  tliat  a 

foreign  corporation  will  not  be 
considered  to  be  a  corporation,  for 
purposes  of  certain  nonrecognition 
provisions  of  the  Code,  upon  the 
transfer  of  property  to  such  corporation 
by  a  U.S.  person.  The  statute  provides 
certain  exceptions  to  that  rule, 
exemptions  to  those  exceptions,  and 
special  rules  applicable  to  certain 
specified  transfers.  The  regulations  will 
provide  guidance  concerning  the 
applicability  of  the  general  rule  and  its 
exceptions  and  spedal  rules,  inclucfing 
guidance  concerning  transfers  of  assets 
for  use  in  the  active  conduct  of  a  trade 
or  business,  stock  transfers,  transfers  of 
intangible  assets,  and  transfers  of 
branch  operations  that  have  operated  at 
a  loss. 

TtonataMa: 


Date 


FR  CRa 


NPRM  05/18/88    51  FR  17990 

Fmal  Action  08/31/90 

SmaN  Entitiea  Affected:  Undetermined 

Government  Leveta  Affected: 

Undetermined 

Additioital  Information:  INTL-610-86 

Drafting  attorney:  Efeabeth  U.  Karzon 
(202)  56&«442. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-9493. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-4979. 

13  Income  taxes. 

Agency  Contact  ESzabelb  U.  Katxoa. 

Attorney-Advisor,  Department  of  the 
Tk«asury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NV... 
Washington.  DC  20224.  202  568-8442 

RIN:  1545-AK74 

2751.  INCOME  TAX-PART  1— 
TEMPORARY-WHETHER  EARNINGS 
AND  PftOFITS  SHOULD  BE 
ALLOCATED  TO  AN  ACQUIRING  CFC 
FROM  AN  ACQUIRED  CFC 
FOLLOWMQ  A  NOIMIECOGNmON 
TRANSACTION 

Legal  Autttortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  367  (b) 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

:  None 


TREAS— IRS 


Final  Rula  Stnga 


an  acquired  CFC  following  a 
transaction  which  qualified  for  non- 
recognition  treatment 


FRCNe 


m 


Temporary  06/01/90 

RegiilB8on 

Small  Entillaa  Affected:  None 

Government  Lavala  Affected:  Federal 

dditional  Information:  INTL-76-88. 


Dra^M  attorney:  Bruce  Davis  (202) 
566-g6ro. 

Reviewing  attorney:  Bernard  &ess  (202) 
566-3452. 

Treasury  attorney:  Marlin  Risinger  (202) 
568-497a 

13  Income  taxes. 

Agartcy  Contact  Bruce  Davia.  Special 
Assistant,  Department  of  the  Treastiry, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Room  4100, 
Washington.  DC  20224. 202  518-9050 

RIN:  1545-AI32 

2752.  FOREIGN  LIQUIDATIONS  AND 
REORGANIZATIONS  (NPRM) 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  367(bK2) 
Internal  Revenue  Code  of  1886 

CFR  Citation:  26  CFR  1;  28  CFR  7 

Legal  DeadHna:  None 

Abatract  Proposal  would  provide 
guidance  concerning  requirements 
relating  to  certain  exchanges  involving 
a  foreign  corporation. 

iHneiaoia: 

FR  CNa 


Abatract  Should  earnings  and  profits 
be  allocated  to  an  acquiring  CFC  from 


HPPM  03/06/89    S4  FR  9238 

NPRM  Comment  05/05/69    54  FR  9238 

Period  End 

Firwl  Action  08/15/90 

SmaH  Entitiea  Affected:  None 

GoveriMnent  Levele  Affected:  Federal 

Additional  mformadon:  INTL-988-8e 

Drafting  attorney:  Bruce  Davis  (202) 
566-0050. 

Reviewing  attorney:  Bernard  Bress  (202) 
566-3452. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5791. 

13  Income  taxes. 

Agency  Contact  Bruce  Davis,  Spedal 
Assistant.  Department  of  the  Treasury. 


Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224,  202  80849B8 

RIN:  1545-AJ78 

2753.  CERTAIN  EXCHANGES 
DESCRIBED  IN  MORE  THAN  ONE 
CODE  PROVISION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  387(b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Daadlna:  None 

Abatract  Change  regulations  to 
conform  treatment  under  the  section 
367(b)  regulations  of  the  transfer  of 
controlled  foreign  corporation  stock. 


FR  CMa 


Temporary  08/15/90 

Regulation 

Smal  Entitiea  Affactad:  None 

Government  Lavala  Affeded:  Federal 

Additional  Information:  INTL-358-89 

Drafting  attorney:  Bruce  Davis  (202) 
566-9050. 

Reviewing  attoniey:  Bernard  Bress  (202) 
566-3452. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5791. 

13  Income  taxes. 

Agency  Contact  Bruca  Davis.  Special 
Assistant  Department  of  the  Tneasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  568-9850 

RIN:  1545-AN59 

2754.  CERTAIN  CORPORATE 
DISTRIBUTIONS  TO  FOREIGN 
CORPORATIONS 

Legal  AiflhOflty:  28  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  367  (e) 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  l 

Legal  DeedHrte:  None 

Abatract  Proposal  deals  with  whether 
gain  should  be  recognized  under  section 
367  (e)  (1)  and  (2)  on  the  distributor  of 
stock,  securities  or  other  property. 


ni 


01/18/90  56  FR  1472 
00/00/00 


Final  AcMon 

Smal  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

A  JdNluiMl  Iwlormlloa  INTL-704-87 

Drafting  attorney:  Charles  P.  Besecky 
(202)568-8442. 

Reviewing  attorney:  Charles  C 
Saverude  (202)  377-9493. 

Treasury  attomejr  Maitta  Risingw  (202) 
568-5791. 

13  Income  taxes. 


Agency  Contact  Chaiias  P. 

Attorney-Advisor.  Department  of  ttie 
Treasury,  Internal  Revenue  Service. 
1111  Constitubon  Avenue.  NW, 
Washington.  DC  20224.  282  M84448 

RIN:  154&-AL35 

2755.  INCOME  TAX— EXCHANGE 
FUNDS 

l.egal  Authorftr  28  USC  7805  Internal 
Revenue  Code  of  1988:  28  USC  388  (a) 
(2)  (F)  Internal  Revenue  Coda  of  1980 

CFRCttatkNt  28CFR1 

l.egal  Deadfcta:  None 

Abatract  The  regulations  would 
provide  rules  relating  to  reorganizations 
of  undiversified  investment  companies. 


NPRM  01/07/81    48  FR  1744 

NPRM  Comment    03/08/81     48  FR  1744 
Pwtod  Ertd 

Next  Action  UndetermirMd 

Smal  EntMae  Affected:  Undetermined 

Govammant  Levala  Affadad:  None 

AddHionai  Information:  CO-135-78. 

Drafting  attorney.  Robert  M.  Casey 
(202)  566-3551. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  586-3551. 

Agency  Contact  Robert  M.  Caasy. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
ConsUtution  Ave..  NW..  Washington. 
DC  20224.  202  588-35B1 

RIN:  1545-AB31 


16706 


Federal  Register  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


TREAS— IRS 


Hnal  Rule  Stage 


Federal  Register  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


lf7»7 


2756-  INCOME  TAX-OWNERSHIP 
CHANGE 

Legal  Auttwrity:  28  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  382 
Internal  Revenue  Code  of  1986 

CFn  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
guidance  on  what  constitutes 
"ownership  change"  under  section  382 
of  the  Internal  Revenue  Code  of  1988 
(generally,  an  "ownership  change"  is  a 
shift  in  loss  corporation  stock 
ownership  (after  which  the 
corporation's  net  operating  loss 
carryovers  are  limited)). 


FR  cue 


NPRM  06/11/87    52  FR  29704 

NPRM  Comment    10/13/87 
Period  End 

Next  /Action  Undetermined 

Sntai  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddMonei  totformation:  CO-10&66. 

Drafting  Attorney.  Keith  E.  Stanley 
(202)  566-3367. 

Reviewing  Attorney:  Charles  M. 
Whedbee  (202)  566-3280. 

Treasury  Attorney:  Thomas  Wessel 
(202)566-8277. 

Agency  Contact  Keith  Stanley. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Cons  itution  Avenue,  "^fW.,  Washington. 
DC  21  224  2a2  56S-33b7 

RM:  15i:>-A)00 


2757.  COMPUTATION  OF  SECTION 
382  UKHTATION 

Legal  Auttiority:  28  USC  382  Internal 
Revenue  Code  of  1986;  28  USC  7805 
Internal  Revenue  Code  of  1966 

CFR  Citation:  28  CFR  1 

Legal  Deadlne:  None 

Abstract  The  regulations  would 
explain  the  manner  and  method  of 
computing  the  section  382  limitation 
under  circumstances  when  there  are 
successive  ownership  changes,  capital 
contributions,  mergers  and  liquidations. 
and  in  instances  when  one  corporation 
controls  another  corporation. 


Timetable: 


FROte 


09/28/90 

Smal  Entitles  Affected:  Undetermhied 
Government  Levels  Affecteil:  None 
Additional  Information: 

CO-€6^7. 

Drafting  attorney:  Keith  E.  Stanley  (202) 
566-3367. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3280. 

Treasury  attorney:  Thomas  Wessel 
(202)566-8277. 

Agency  Contact  Keith  E.  Stanley, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224,  202  566-3367 

RIN:  1545-AK87 

2758.  SECTION  382  UMITATION  ON 

GROUPS  HUNG  CONSOUDATED 

RETURNS 

Legal  Authority:  28  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  382 

Internal  Revenue  Code  of  1986;  26  USC 

1502  Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  DeadHne:  None 

Abstract  This  temporary  regulation 
provides  rules  for  computation  of  the 
section  382  limitation  by  groups  filing 
consolidated  returns. 

nmeiaDie: 


Action 


FR  CM* 


04/15/90 


Temporaiy 
Regulation 

SmaH  Entities  Affected:  None 

Government  l^veis  Affected:  None 

Addttioniri  information:  CC)-132-87 

Drafting  attorney:  David  P.  Madden 
(202)  566-3205. 

Reviewing  attorney:  Charles  Whedbee 
(202)  566-3280. 

Treasury  attorney:  Thomas  Wessel 
(202)566-8277. 

Income  Taxes 

Agency  Contact  David  Madden. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 


Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  568-3205 

RIN:  1545-AL36  

2759.  ALLOCATION  OF  A  LOSS 
CORPORATION'S  INCOME  OR  LOSS 
FOR  THE  TAXABLE  YEAR  THAT 
INCLUDES  THE  CHANGE  DATE 
BETWEEN  THE  PERIODS  ENDING 
WITH  AND  AFTER  THE  CHANGE 
DATE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  382 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Except  as  provided  in 
regulations,  sections  382(b)(3)(A)  and 
(d)(1)  of  the  Internal  Revenue  Code  of 
1986  provide  for  a  ratable  allocation  of 
income  or  net  operating  loss, 
respectively,  for  the  taxable  year  that 
mcludes  the  change  date.  Notice  87-79, 
1987-2  C.B.  387.  states  that  regulations 
will,  in  certain  cases,  provide  taxpayers 
with  an  election  to  allocate  income  and 
loss  between  the  periods  ending  with 
and  after  the  change  date  on  the  basis 
of  a  closing  of  their  books  as  of  the 
change  date  (rather  than  on  the  basis  of 
a  ratable  allocation).  The  purpose  of 
this  regulations  project  is  to  implement 
the  above  mentioned  portion  of  Notice 
87-79  and  to  provide  guidance  in  certain 
related  areas. 


Action 


FR  CHS 


Temporary  06/30/90 

Regulation 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Addltionai  Information:  CO-49-88 

Drafting  attorney:  Roberta  Mann  (202) 
566-3265. 

Reviewing  attorney:  Keith  Stanley  (202) 
566-3238. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-8277. 

13  Income  Tax 

Agency  Contact  Roberta  Mann. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224.  202  566-3265 

Rm:lM5-AL58 


2760.  AMENDMENT  OF  SEC.  iM2- 
2T<H)(4)(X)  TO  GRANT  THE  IRS 
AUTHORITY  TO  DESIGNATE  IN  THE 
INTERNAL  REVENUE  BULLETIN 
AOOmONAL  OPTIONS  TO  BE 
EXCEPTED  FROM  ATTRIBUTION 
RtJLES  OF  SEC.  1  J82-2T(HX4Xn 

Legal  Authority:  28  USC  382  Internal 
Revenue  Code  of  1986;  26  USC  7806 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  parpose  of  this  project  is 
to  amend  the  temporary  regulations 
under  section  382  of  the  Internal 
Revenue  Code  to  grant  the  Internal 
Revenue  Service  the  authority  to 
designate  in  the  Internal  Revenue 
Bulletin  additional  options  to  be 
excepted  from  the  attribution  rules  of 
section  1  J82-2T(hM4)(i). 


FRCNs 


NPRM  12/27/89    54  FR  62966 

NPRM  Comment  02/26/90    54  FR  52955 

Pwlod  End 

Fmri  Mton  06/29/90 

Smal  EntWee  Aftacted:  None 

Government  LevoM  Affected:  None 

Additional  Information:  CO4n04Q 

Drafting  attorney:  Keith  Stanley  (202) 
566-3367. 

Reviewing  attorney:  Charies  M 
Whedbee  (202)  566-328a 

Treasury  attorney:  Thomas  Wessel 
(202)566-8277. 

Agency  Contact  Katth  Stanley. 

Attorney.  Department  of  the  T>easury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  202  8I8-3367 

RIN;  1545-AN76 

2781.  •  OPTION  ATTRIBUTION; 
IMMEDIATELY  BEFORE  AND  AFTER 
RULE 

Legal  Authority:  26  USC  382  Internal 
Revenue  Code  of  1988:  28  USC  7805 
Internal  Revenue  Code  of  1966 

CFR  Citation:  28CPR1 

None 


Abetraet  Clarification  of  the  operation 
of  the  option  attribution  rule  with 
respect  to  opticas  outstanding 
immediately  before  and  after  an 
ownership  change. 


Action 


00/00/00 

Regulation 

SntaH  EntWee  AffectedE  None 

Government  Levsle  ANectsd:  None 

Addltionai  iRformatioii:  C(>062-89 

Drafting  attorney:  David  Madden  (202) 
566-3205. 

Reviewli^  attorney:  Charles  Whedbee 
(202)  566-3280. 

Treasury  attorney:  Thomas  Wessel 
(202)506-8277. 

Agency  Contact  David  Madden. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  56»-S208 

RIN;  1545-AOll 

27t2.  •  CORPORATE  CONTRACTIONS 
UNDER  SECTION  382 

SignKlcanoe:  Agency  Priority 

Legal  Authority:  28  USC  382  Internal 
Revenue  Code  of  1988:  26  USC  7806 
Internal  Revenue  Code  of  1988 

CFRCItattOtt:  2BCFR1 

None 


Alwtraet  Temporary  regulatietis  will  be 
issued  which  virill  identify  certain 
acquisition  indebtedness  as  a  corporate 
contraction  for  purposes  of  section 
382(e)(2). 


FR  CNs 


Temporary  04/15/90 

Regulaion 

Smal  EnlWee  Affected:  None 

Government  Levels  Affected:  None 

AddWonal  Information:  CO-035-88 

Drafting  attorney:  David  Madden  (202) 
566-3205. 

Reviewing  attorney:  Charies  Whedbee 
(202)  566-328a 

Treasury  attorney:  Thomas  Wessel 
(202)  566-8277. 

Agoney  Contact  David  Madden. 

Attorney.  Department  of  tlte  Treasury. 
Internal  Revenoe  Service,  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224,: 


2763.  POISON  CORPORATE  FWST 
TIERENTfTIES 

Legal  Authority:  26  USC  7808  Internal 
Revenue  Code  of  1986;  26  USC  382  ^ . 
Internal  Revenue  Code  of  1986 


CFR  CMatlun: 


26  CFR  1382'2T(k)|6) 
None 


Attetract  The  temporary  regulatioaa 
under  section  382  of  the  Code  re^idre 
loss  corporatians  to  identify  tkeir  five 
percent  siiareliolders  and  any  five 
percent  shareholders  of  the  loss 
co^raration's  corporate  shareholders. 
Foreign  corporations  do  not  always 
have  the  ability  to  identify  their  five 
percent  sharehoiden.  This  proiect  will 
consider  wiiether  the  attribution, 
aggregation,  and  segregation  rules 
under  section  382  sltould  be  modified 
when  appUed  to  foreign  corporate 
shareholders  of  a  loss  corporaticHi.  and 
wheti^r  the  Service  should  sabstituta  a 
more  convenient  inquiry  for  foreign 
corporate  shareholders  than  the  current 
five  percent  shareholder  tdentiftcatUin. 


Temporary 


00/00/00 


Smol  EnlMoo  Affected:  Undetermined 

Qovemment  Levels  Affected: 
Undetermined 

AddMonal  Informalton:  CO-034-88 

Drafting  attorney:  Vidd  Hyche  (202) 
566-3265. 

Reviewing  attorney:  Neiaoa  Crouch 
(202)  566-3255. 

Agency  Contact  Vickl  |.  Hydie. 
Attorney.  Department  of  the  Treasury. 
faitemal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  M 

RBI:  1545-AN61 


2784.  SPECIAL  LNHTATIONt  ON 
CERTAIN  CREDIT  AND  LOSS 
CARRYOVERS 

Legal  Authority:  28  USC  S83  Intemal 
Revenue  Code  of  1980:  26  USC  7806 
Intemal  Revenue  Code  of  1906 

CFRCItatten:  26CFR1 


RIN:  1545-AO20 


NPRM  Statalocy, 
September  21. 1902.  NFKM  hididal 
September  21. 1902. 

Abairaet  The  regulations  would  specify 
the  manner  aiul  method  on  applying  the 
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Final  Rul«  Stag* 


special  limiUtioiu  on  certain  credit  and 
loss  carryovers  under  section  383. 


FR  CM* 


NPRM  09/20/89    54  FR  38695 

NPRM  Comment  11/20/89    54  FR  38695 

Period  End 

Final  Action  12/19/91 

Smal  Entttiee  Affected:  None 

Government  Levete  Affected:  Stme 

Additional  InfOfmetlon:  0069-87 

I^afting  attorney:  Lori  Jones  (202)  566- 
3205. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3280. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-4979. 

Agency  Contact  Lori  Jones,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Avenue.  NW..  Washington.  DC  20224. 
202  566-3205 

Rm;1545-AK26 

2765.  INCOME  TAX— REFUND  OF 
MISTAKEN  CONTRIBUTIONS 

Legal  Auttwrfty:  28  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  401  (a) 
(2)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadhte:  None 

Abetract  The  regulations  describe 
those  circumstances  under  which  an 
employer  contribution  or  withdrawal 
liability  payment  to  a  multiemployer 
pension  plan  may  be  refunded  due  to  a 
mistake  of  law  or  fact 


FR  cue 


NPRM  03/11/83    48  FR  10374 

NPRM  Comment  05/10/83    48  FR  10374 

Period  End 

Fkial  Action  10/01/90 

Smal  Entitlee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

AddWonal  Infonnatlon:  EE-i33-aa 

Drafting  attorney:  John  T.  Ricotta  (202) 
566^4747. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3576. 

Agency  Contact  |ohn  T.  Ricotta. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave.,  NW..  Washington. 
DC  20224,  202  568-4747 

RIN:  1545-AD68 

2766.  INCOME  TAX— REQUIRED 
DISTRIBUTIONS  FROM  QUAUF1E0 
PLANS  AND  INDIVIOUAL 
RETIREMENT  ACCOUNTS  AND 
PARTIAL  ROLLOVERS  OF 
INDIVIOUAL  RETIREMENT  ACCOUNTS 

Legal  Authority:  28  USC  408(a)(6) 
Internal  Revenue  Code  of  1986;  26  USC 
401(a)(9)  Internal  Revenue  Code  of  1986: 
28  USC  408(b)(3)  Internal  Revenue  Code 
of  1986;  28  USC  408(d)(3)(C)  Internal 
Revenue  Code  of  1986;  28  USC  219(d)(4) 
Internal  Revenue  Code  of  1986:  26  USC 
403(b)(10)  Internal  Revenue  Code  of 
1966:  26  USC  4974  Internal  Revenue 
Code  of  1986 

CFR  Citation:  28CFR1 

Legal  DeadHne:  None 

Abetract  This  project  will  revise  the 
Income  Tax  Regulations  to  incorporate 
the  changes  made  in  the  law  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  and  the  Tax  Reform  Act  of  1984. 
and  Income  Tax  Reform  Act  of  1986 
concerning  the  required  distributions 
&t)m  qualified  plans,  individual 
retirement  accounts  and  403(b) 
annuities  and  custodial  accounts. 

Timetables 


Action 


FR  Cite 


NPRM 
HEARING 
Final  Action 


07/27/87    52  FR  28070 

12/04/87 

00/00/00 


Smal  Entitiee  Affected:  None 
Government  Levelo  Affected:  None 
Additional  Information:  EE-113-82. 

Drafting  attorney:  Marjorie  Hoffman 

(202)  566-4747. 

Reviewing  attorney:  Jerry  Holmes/R. 
Wickersham  (202)  566-4747. 

Agency  Contact  Marjorie  Hoffman. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224.  202  560-4747 

RIN:  1545-AE95 

2767.  INCOME  TAX-PART  1— 
AOOmONAL  PARTICIPATION 
REQUIREMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC 


401(a)(26)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  28  CFR  1 

Legal  Deadlne:  NPRM.  SUtutory. 

February  1,  198a 

02/01/88  Deadline  for  final  regulations 

Abetract  The  regulations  set  forth  rules 
relating  to  minimum  participation 

requirements. 

Timetable: 


Action 


FR  ate 


NPRM  Oe/14/89    54  FR  6710 

NPRM  Comment  04/17/89    64  FR  6710 

Period  End 

Hearing  10/30/89    54  FR  32453 

Final  Action  00/00/00 

Sman  Entitiee  Affected:  None 

Government  Levete  Affected:  None 

Additional  Information:  EE-44-67 

Drafting  attorney:  Michael  Lloyd  (202) 
343-6954. 

Reviewing  attorney:  Nancy  Marks  (202) 
343-6954. 

Agency  Contact  Michael  Lloyd. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  343-6054 


RIN:  1545-AK46 


2768.  CASH  OR  DEFERRED 
ARRANGEMENTS  (TAX  REFORM  ACT 
OF  1986) 

Legal  AuttKMity:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  401(k) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.401  (k) 

Legal  Deadline:  NPRM.  Statutory. 
January  31,  1988. 

Abetract  These  regulations  will 
provide  rules  relating  to  cash  or 
deferred  arrangements  brought  about 
because  of  the  amendment  of  section 
401(k)  by  the  Tax  Reform  Act  of  1986. 

Timetable: 


FR  CMe 


NPRM  08/08/88    53  FR  29719 

NPRM  Comment  10/07/88    53  FR  29719 

Pefiod  End 

Hearing  01/27/89    54  FR  4045 

Final  Action  06/30/90 

Sman  Entitiee  Affected:  None 

Government  Levete  Affected:  None 

AddMonal  Information:  EE-158-88 
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Final  Rule  Stage 


Drafting  attorney:  Catherine  L 
Fernandez  (202)  566-3050. 

Reviewing  attorney:  Richard 
Wickerhsam  (202)  566-4621. 

Treasury  attorney:  Kurt  Lawson  (202) 
566-2175. 

Agency  Contect  Catherine  L. 
Fernandez,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224,  202  586-3060 

RIN:  1545-AI79 

2769.  INCOME  TAX— PART  1— 
APPLICATION  OF 
NONDISCRIMINATION  RULES  TO 
INTEGRATED  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  401  (1) 
Internal  Revenue  Code  of  1986;  26  USC 
401  (a)  (5)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  NPRM.  Statutory. 
February  1, 1988. 

Final  regulations  are  required  to  be 
issued  by  February  1, 1988. 

Abetract  The  regulations  would 
provide  rules  with  regard  to  the 
application  of  the  nondiscrimination 
rules  to  integrated  plans. 

Timetable: 


FR  one 


NPRM  11/15/88  53  FR  45917 

NPRM  Comment  01/17/89  53  FR  45917 

Period  End 

PutiNc  Hearing  06/29/89  54  FR  12925 

Next  Action  Undetermined 

Small  Entitiee  Affected:  None 

Government  Levete  Affected:  None 

Additional  Information:  EE-159-86 

Drafting  attorney:  Patricia  McDermott 
(202)  566-»747. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-4621. 

Treasury  attorney:  Paul  Strella  (202) 
566-8277. 

Agency  Contact  Patricia  McDermott. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224,  202  566^747 


RIN:  1545-AI86 


2770.  NONDISCRIMINATION 
REQUIREMENTS  FOR  EMPLOYER 
MATCHING  CONTRIBUTIONS  AND 
EMPLOYEE  CONTRIBUTIOI«8 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  401  (m) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.401(m) 

Legal  DeedHne:  NPRM.  Sututoiy. 
January  31, 1988. 

Abetract  These  regulations  will 
provide  rules  relating  to 
nondiscrimination  requirements  for 
employer  matching  contributions  and 
employee  contributions.  The  regulations 
will  also  provide  rules  on  computing  the 
excise  tax  on  excess  contributions 
made  under  a  cash  or  deferred 
arrangement  and  on  excess  aggregate 
contributions. 


certain  foreign  deferred  compensation 
plans. 


Action 


FR  CNe 


NPRM  08/08/88    53  FR  29719 

NPRM  Comment  10/07/88    53  FR  29719 

Pwiod  End 

Hearing  01/27/89    54  FR  4045 

Final  Action  06/30/90 

Smal  Entitiee  Affected:  None 

Government  Levete  Affected:  None 

AddMonal  Information:  EE-160-86 

Drafting  attorney:  Catherine  L 
Fernandez  (202)  566-3050. 

Reviewing  attorney:  Richard 
Wickersham  (202)  566-4621. 

Treasury  attorney:  Kurt  Lawson  (202) 
566-2175. 

Agency  Contact  Catharine  L. 
Fernandez,  Attorney.  Department  of  the 
Treasury,  Internal  l^evenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington.  DC  20224,  202  566-3050 

RIN:  1545-AI80 

2771.  INCOME  TAX-OEDUCTION  FOR 
CERTAIN  FOREIGN  DEFERRED 
COMPENSATION  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  404A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  The  regulations  would 
provide  guidance  relating  to  the 
limitations  on  deductions  and 
adjustments  to  earnings  and  profits  (or 
accumulated  profits)  with  respect  to 


NPRM  04/08/85    SO  FR  13821 

NPRM  OommerN  06/07/86    50  FR  13821 

Period  End 

Hearing  09/20/85 

Final  Action  00/00/00 

Smel  Entitiee  Affected:  None 

Government  Levete  Affected:  None 

AddMonal  Information:  EE-14-61. 

Drafting  attorney:  Harry  Beker  (202) 
566-3251. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3576. 

Agency  Contact  Harry  Beker, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW.,  Washington, 
DC  20224,  202  566-3251 

RIN;  1545-AD81 

2772.  ANNUAL  INFORMATION 
REPORTS  BY  TRUSTEES  AND 
ISSUERS  OF  INDIVIDUAL 
RETIREMENT  PLANS 

Legel  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  406 
Internal  Revenue  Code  of  1986;  PL  96- 
369,  Sec  147 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  On  June  2a  1963.  the  Internal 
Revenue  Service  issued  news  release 
IR-83-88  requiring  new  information 
reporting  by  trustees  of  individual 
retirement  accounts  and  issuers  of 
individual  retirement  annuities 
(including  accounts  and  annuities  that 
are  simpliHed  employee  pensions). 
Form  5498.  Individual  Retirement 
Arrangement  Information,  was 
prescribed  in  the  news  release  as  the 
information  return  to  be  used  for  this 
purpose.  This  regulation  project  will 
amend  the  regulations  under  section  408 
to  conform  them  to  the  reporting 
requirements  announced  in  the  news 
release.  In  addition,  section  147  of  the 
Tax  Reform  Act  of  1984  amended 
section  408  (i)  of  the  Code  to  require 
that  contributions  be  identified  at  to 
the  taxable  year  to  which  they  apply. 
This  amendment  will  be  included  in 
this  regulation. 
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Action 


FR  CNe 


NPRM  11/16/84    49  FR  4S4S0 

NPRM  Comment  01/15/85    49  FR  45450 

Poriod  End 

Rmi  Action  12/31/90 

Smal  Entities  Affected:  None 

Government  Leveie  Affected:  None 

AddMonailnformalion:  E&«5-B3. 

Drafting  attorney:  William  Gibbs  (202) 

566-3050. 

Reviewing  attorney:  A  Thomas 

Bnsendine  (202)  566-305a 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney.  Paul 
Strella  (202)  566-8277. 
Agency  Contact  WUEam  D.  G%bs. 
Attorney,  Department  of  ttie  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224.  202  566-3050 

Rllfc  1545-AF83 

2773.  COVERAGE  RULES     - 
Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  410(b) 
Internal  Revenue  Code  of  1988 

CFRCitatiOR:  28CFR1 

Legal  Oeadhie:  NPRM.  Statutory. 
February  1, 198a 

Abstract  Rules  relating  to  miniMtim 
coverage  requirement*. 


2774w  INCOME  TAX— PART  t— 
BENEFIT  ACCRUAL  BEYOND 
NORMAL  RETIREMENT  AGE 

Legal  AuttKMity:  26  USC  7805  Internal 
Revenoe  Code  of  1988;  28  USC  411  (b) 
(1)  (H)  Internal  Revenue  Code  of  1988; 
28  USC  411  (b)  (2)  Internal  Revenue 
Code  of  1986:  28  USC  410  (a)  (2) 
Internal  Revenue  Code  of  1986;  28  USC 
411  (a)  (8)  (B)  Internal  Revenue  Code  of 
1986 
CFR  Citation:  26CFR1 

Legal  Deadline:  FmaL  Statutoiy. 
February  1. 1968. 

Final  regulations  are  required  to  be 
issued  by  February  1. 198a 

Al>stract  The  regulations  would 
provide  rules  with  regard  to  benefit 
accruaU  after  attainment  of  normal 
retirement  age  and  maximum  age 
conditions  on  participating  in  certain 
type  of  plans. 


FR 


NPRM  05/18/89    54  FR  21437 

Hesring  11/20/89    54  FR  34790 

Finri  Action  00/00/00 

SfiiaM  EntMes  Affected:  None 
Government  Levels  Affected:  None 
Additional  mformattoo:  EE-12S.8e 

Drafting  attorney:  Rebecca  Wilson  (202) 
3434)864. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-4621. 
Agency  Contact  Rabeoca  WUmmi. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitutioa  Avenue  NW.,  Waafaington. 
DC20224.M 
BIN:  1545-AK41 


AtMtract  These  regulations  will  amend 
existing  rules  to  reflect  changes  made 
by  section  1113  of  the  Tax  Reform  Act 
of  198a  relating  to  minimum  vesting 
standards  and  participation  standards. 

Timetable: 


FR  cue 


NPRM  04/11/88    53  FR  11878 

Rnal  Action  06/01/90 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 
AddMonal  Information:  EE-184-86 
Drafting  attorney:  Stephen  H.  Sherman 
(202)  566-3251. 

Reviewing  attorney:  Richard 
Wickersham  (202)  586-4621. 

Treasury  attorney:  Paul  Strella  (202) 

566-8277 

Agency  Contact  Stephen  H.  Sherman, 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 

Constitution  Ave.,  NW..  Washington, 

DC  20224,  282  586-3251 

RIN:  1545-AI85 


2775.  INCOME  TAX-PART  1— 
MINIMUM  VESTING  STANDARDS 

Legal  Auttwrity:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  410 
Internal  Revenue  Code  of  1986:  PL  99- 
514,  Sec  1113  Tax  Reform  Act  of  1986: 
PL  99-514,  Sec  1141  Tax  Reform  Act  of 
1986;  26  USC  411  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  FmaL  Sututory, 
February  1,  198a 

Deadline  set  by  Section  1141  of  PL  90- 
514  'Tax  Reform  Act  of  198a" 


Action 


FR  ate 


01/08/88    53  FR  261 
Rnal  Action  00/00/00 

SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-187-88 

Drafting  attorney:  T.  Wolf  (202)  566- 

3539. 

Reviewing  attorney:  James  Brokaw 

(202)  566-3496. 

Cross-Reference  to  EE-73-87 

Agency  Contact  T.  Wolt  Attorney. 

Department  of  the  Treasury,  Internal 

Revenue  Service,  1111  Constitution 

Ave..  NW.,  Washington,  DC  20224.  202 

566-3539 

RIN;  1545-/U88 

277a  INCOME  TAX— EMPLOYEES  OF 
AN  AFFIUATED  SERVICE  GROUP 
Legal  AuttKKity:  26  USC  7805  Internal 
Revenue  Code  of  198a  28  USC  414  (m) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deedline:  None 

AlMtract  The  regulations  would 
provide  rules  with  regard  to  the 
aggregation  of  employees  of  certain 
organizations  for  purposes  of  certain 

pension  requirements. 

Timetable: ^^_^ 

Action 


FR  CIta 


NPRM  02/28/83    48  FR  8293 

NPRM  Comment    04/29/83 
Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-3-81. 
Drafting  attorney:  Patricia  McDermott 
(202)  566-4747. 

Reviewing  attorney:  Richard  ]. 
Wickersham  (202)  566-4621. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Paul 
Strella  (202)  566-8277. 


TREAS— IRS 


Final  Ruto  Stag* 


Agency  Contact  Patricia  McDermott, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224.  202  566-4747 

RIN:  1545-AD90 

2777.  INCOME  TAX  REGULATIONS- 
AFFIUATEO  SERVICE  GROUPS  AND 
EMPLOYEE  LEASING 

Legal  AuttKKity:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  414  (n) 
Internal  Revenue  Code  of  1986;  26  USC 
414  (m)  (5)  Internal  Revenue  Code  of 
1986;  26  USC  414  (o)  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  regarding  the  treatment  of  certain 
leased  employees.  In  addition,  the 
regulations  will  provide  guidance 
regarding  the  aggregation  of  certain 
management  companies  as  affiliated 
service  groups. 

Timetable: 


Action 


Dete  FRCMe 


NPRM  08/27/87    52  FR  32502 

NPRM  Comment  10/26/87 

Period  End 

Hewing  12/02/87    52  FR  45835 

Hearing  02/25/88 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-lll-82. 

Drafting  attorney:  Patricia  McDermott 
(202)  566-4747. 

Reviewing  attorney:  Richard ). 
Wickersham  (202)  566-4621. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Paul  Strella  (202) 
566-8277. 

Agency  Contact  Patricia 
McDermott /Rhonda  MigdaU.  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave..  NW..  Washington,  DC  20224.  202 
5664747 

RIN:  1545-/^E91 


2778.  DERNITION  OF  "HIGHLY 
COMPENSATED  EMPLOYEE"  AND 
"COMPENSAnON" 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  198a  PL  99-514.  Sec 


1114  Tax  Reform  Act  of  198a  PL  90-514, 
Sec  1115  Tax  Reform  Act  of  1968 

CFR  Citation:  26  CFR  1       . 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
rules  relating  to  the  definitions  of 
"highly  compensation  contained  in 
subsections  4l4(q)  and  (s)  of  The  Tax 
Reform  Act  of  198a 

iimviaiiie: 


Action 


FRCtle 


NPRM 
hearing 
Finei  Action 


02/19/88    53  FR  4999 

12/04/89    54  FR  39797 
00/00/00 


SmaN  Entities  Affected:  None 

Goverrwnent  Levets  Affected:  None 

Additional  Information:  EE-129-88 

Drafting  attorney:  Marjorie  Hofhnan 
(202)  566-4747. 

Reviewing  attorney:  Richard ). 
Wickersham  (202)  566-4621. 

Reviewing  attorney:  Nancy  ).  Maries 
(202)  566-4621. 

Cross  Reference  to  EE-74-87. 

Agency  Contact  Mariorie  Hoffman. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington, 
DC  20224.  202  343-6054 

RIN:  1545-AI91 

2770.  TAXABLE  YEARS  OF  CERTAIN 
ENTITIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  198a  28  USC  441 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  S  corporations, 
personal  service  corporations  and 
partnerships,  that  must  conform  their 
taxable  years,  in  general,  to  the  taxable 
year  of  their  owners. 


Action 


FR  CNe 


NPRM 
Final  Action 


12/23/87    52  FR  48546 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  L\-45-87 

Drafting  attorney:  Arthur  E.  Davis  m 
(202)  377-8581. 


Reviewing  attorney:  Cynthia  Claik  (202) 
566-6302.  ,j 

Treasury  accountant-advisor  Marc 
Levy  (202)  535-6066. 

Agency  Contact  Aitfaur  E.  Davis  m. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224,  202  S77-Mtl 

RIN:  1545-AK63 

27M.  ELECTION  OF  TAXABLE  YEAR 
OTHER  THAN  REQUIRED  YEAR  BY 
PARTNERSHIPS,  S  CORPOfUTIONS 
AND  PERSONAL  SERVICE 
CORPORATIOfIS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  444 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadfcie:  None 

Abstract  This  regulation  provides 
guidance  with  respect  to  elections  of 
taxable  years  other  than  the  required 
taxable  year  by  partnerships,  S 
corporations  and  personal  service 
corporations. 

■  ■nviaDie: 


Action 


Dale  FRCMe 


05/27/88    S3  FR  19715 
00/00/00 


NPRM 
Finel  Action 

Smal  Entities  Affected:  None 

Government  Ijovele  Affected:  None 

Ad<fitional  Information:  L\-53-88 

Drafting  attorney:  Arthur  Davis  (202) 
377-0581. 

Revie%ving  attorney:  Cynthia  Clark  (202) 
566-6302. 

Treasury  accountant-advisor  Marc 
Levy  (202)  535-6066. 

13  Income  taxes 

Agency  Contact  Arthur  Davis. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  Washington,  DC 
20224,202  377-8581 

RIN:  1545-AL68 

27t1.  UMITATION  OF  THE  USE  OF 
THE  CASH  METHOD  OF  ACCOUNTING 

Legal  Authortty:  28  USC  7805  Internal 
Revenue  Code  of  lOea  28  USC  448 
Internal  Revenue  Code  of  1986 

CFRCItatton:  26CFR1 
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UMI 


:None 

Abstract  The  regulations  would 
provide  guidance  to  certain  C 
Corporations,  partnerships  with  a 
corporate  partner  and  tax  shelters 
prohibited  from  oaing  the  cash  method 
of  accounting. 


Ffi  cn* 


Tkeasory  attorney:  Kiaic  Levy  (202)  566- 

4402. 

13  Income  Tax 

AgwKy  Contact  laaM*  A  Onfiee. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  202  566-3637 

RIN:  1545-AM33  , 


an  extended  period  long-term  contrart 
in  die  case  of  member*  of  a     , 
consolidated  group. 


NPRM  06/16/87    52  FR  22796 

Rnri  Mkm  00/00/00 

Smafl  EnWas  Affactad:  None 

Govwnment  Lavaia  Affected:  None 

Additional  Information:  IA-122-8e. 

Drafting  attorney:  James  A  Orefice 

(202)  see-3837. 

Reviewing  attorney:  MaA  Ely  (202)  566- 

3637. 

Treasury  attorney:  Marc  Levy  (202)  566- 

4902. 

Agency  Contact  James  A  Orefice, 

Attorney.  Department  of  the  Treasury, 

Internal  Revenue  Service.  1111 

Constitution  Ave..  NW..  Washington, 

DC  20224.  202  566-3637 

RIN:  1545-AJ52  


2783.  •  UNTIMELY  COMPUANCE 
WITH  SECTION  44a 

Significance:  Agency  Priority 
Legal  AuttMKity:  28  USC  448  Internal 
Revenue  Code  of  1986 
CFR  Citation:  28  CFR  1.448-lT 
Legal  Deadbie:  None 

Abetract  Proposal  would  provide 
guidance  to  taxpayers  that  failed  to 
comply  with  the  effective  date 
provision  of  Section  448  and  the 
regulations  thereunder. 


2782.  NONACCRUAL-EXPERIENCE 
KCTHOO  OF  ACCOUNTING- 
CLARIFICATION  OF  AMOUNTS 
DETERMINED  TO  BE 
UNCOLLECTIBLE 

Legal  AuttWflty:  28  USC  780S  Internal 
Revenue  Code  of  1006:  26  USC  446  (d) 
(5)  Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  1 

Legal  DeedHne:  None 

Abetract  This  regulation  project  will 
clarify  amounts  determined  to  be 
uncollectible  with  respect  lo  the 
nonaccrual-experience  method  of 
accounting  under  section  448  (d)  (5). 


FR 


00/00/00 


Action 


FR  CIt* 


04/01/90 


Teniporary 
Regulaiion 

Small  Entttlee  Affected:  Undetermined 

Government  Levele  Affected:  None 

Additional  Information:  IA-52-89 

Drafting  attorney:  James  A  Orefice 
(202)  568-3637. 

Reviewing  attorney:  Cynthia  L  Clark 

(202)568-6302. 

Treasury  attorney:  Marc  D.  Levy  (202) 

566-4902. 

Agency  Contact  pm  Orefice.  Attorney. 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitutioo 

Avenue.  NW..  Washington,  DC  20224, 
202  568-3837 

RIN:  1545-AN91 


Temporafy 
Regutaiion 

Smtf  Entmee  Affected:  None 

Government  Levels  Affected:  None 

Addition^  Information:  lA-7»-88 

Drafting  attocney:  Jaaies  A  Orefice 

(202)  S88-38V. 

Reviewing  attorney:  MaA  Ely  (202)  588- 

3837. 


Action 


FR  Clla 


01/06/86    51  FR  3 

NPflM  Comment    03/07/86    51  FR  3 

Period  End 
Fmal  Action  00/00/00 

SmaH  Entitiea  Affected:  Undetermined 

Government  Levels  Affected:  None 

Addttional  Information:  IA-121-65. 

Drafting  attorney:  Carol  Conjnra  (202) 

566-3731. 

Reviewing  attorney:  John  M-  Fischer 

(202)  566-8131. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Robert 
Scarborough  (202)  568-2928. 

Agency  Contact  Carol  Conjura. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3731 

RIN:  1545-A119 

2715.  INCOME  TAX-GENERAL 
RULES  FOR  INSTALLMENT  SALES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988:  28  USC  453 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abetract  Treasury  decision  will 
provide  general  rules  and  rules  for 
reporting  contingent  installment 
obligations. 

Timetable:  

Action 


FR  Qte 


27»4.  ACCOUNTING  FOR  LONG-TERM 

CONTRACTS;  CORPORATIONS  FILING 

CONSOUDATED  RETURNS  WITN  A 

CONTRACTOR 

Legal  Autttorfty:  26  USC  7805  faitemal 

Revenue  Code  of  1968 

CFR  Citation:  28CFR1 

Legal  Deadline:  None 

Abstract  The  regulation  provides  rules 

for  the  manufacturer  of  components  and 

subassemblies  reasonably  expected  to 

be  incorporated  in  the  subfect  matter  of , 


NPRM  02/04/81     46  FR  10740 

NPRM  Comment    04/06/81    46  FR  10748 

Period  End 
Hearing  10/01/81    48  FR  40774 

Final  Action  00/00/00 

SmaM  EntMee  Affected:  None 
Government  Levels  Affected:  None 
Addltionel  Information:  L\-i73-8a 

DrafUng  attorney:  Chris  Rogers  (202) 
377-9583. 

Reviewing  attorney:  George  Wriyit 

(202)  566-9587. 

Treasury  attorney:  Marc  Levy  (202)  588- 

4902. 


AMoraey,  Dapailiauut  of  the 
imamel  Revenae  Service.  1111 
Coeadttttiae  Ave..  NW..  Wa«liii^( 
DC  30224. 38B  S77-MMS 

RIN:  1545-AB42 


27M.  INCOME  TAX— INSTALLMEMT 
REPORTmO— ASSET  SALES  AND 
UOUIDATION 

Legel  Aiitt>ortty:  28  USC  7805  kntemal 
Revenue  Code  of  1988:  26  USC  4S3 
Internal  Revenue  Code  of  1966 

CFRCItaien:  28  CFR  1 

LefM  OeMMne:  None 

Abetnd:  Proposal  would  provide  ndet 
lor  reporting  gain  in  respect  of 
installment  obligations  received  as 
liquidating  distributions  from 
corporations  under  a  plan  of  complete 
liquidatioiL  Additionally  includes  rales 
regarding  the  aUocatioa  of 
consideration  reoeived  in  a  nudtiple 
asset  sale  if  a  diqiositioB  of  any  one  of 
the  properties  would  qualify  for 
installment  sale  treatment 


NPRM  01/13/84    49  FR  1742 

NPRM  Comment  03/16/64    49  PR  1742 

Period  End 

Fna(  Aelian  00/00/00 

SmaU  Enlltlee  Affected.  Undetennined 

Oovemnient  Levele  Affected: 

Uiiuetei  mined 

AddWonei  imormaHoo:  IA-l84-8a 

Draftiag  attorney:  Robert  Deitz  (202) 
377-9582. 

Reviewing  attorney:  Dotig  Fahey  (202) 
568-4442. 

Treasury  attxuney:  Marie  Levy  (20^  588- 
4002. 


■obartDeitx. 
Attorney,  Departmeol  of  Ibe  Treasonr, 
Internal  Revenue  Service,  lltl 
Constitatiao  Ave  NW,  Wssiungtan. 
DC  20224.  an  S77-^ 

RIN:  1545-AB43 


TAX- 
OBLIGATIONS  RECEIVED  M 
TRAMSACTKMIS  IN  WHICH  GAIN  OR 
LOSS  IS  GENERALLY  NOT 
RECOGNIZEO 


Legal  Aultmitty.  28  USC  TSBC  Inleniai 
Revenue  Code  of  ISM:  M  USC  4S8 
Internal  Revenue  Code  of  1886 

CFR  CHalkNC  28  GFK 1 


None 

Aiietrect  Proposal  would  provide  rales 
for  reporting  installment  obligations 
that  are  received  as  boot  in  certain 
eKchanges  ia  wUdi  gain  is  not 
generally  lecopiiaed. 


Action 


NPRM  05/03/84    48  FR  If 

Next  Action  Undetermined 

SmaH  EntMee  Aflirtad.  Undetennined 

Government  Levele  Affected:  None 

Addltionel  Information:  lA-ia8«l. 

Drafting  Attorney:  D.  Lindsay  Russell 
(202)  343-2381. 

Reviewing  Attorney:  John  M.  Fischer 
(202)588-8131. 

Agency  Contact  D.  lindny  leaaal. 

Attorney,  Oe(>artm«nt  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224.  202  343-2381 

RIN:  1S45-AB44 

27St.  TRANSmONAL  RULE 
RELATING  TO  CERTAIN 
INSTALUKNT  SALES  IT 
MANUFACTURERS  TO  DEALERS 

Legel  Autfwrity:  28  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

None 


Abetract  The  regulations  provide 
guidance  with  respect  to  an  exception 
from  the  general  rules  applicable  to 
installment  sales. 


NPRM  07/12/88    58  fV  8078 

NPRM  ComoMat    08/12/88    S3  FR  38279 
nenoo  eno 


Next  Acliani 

Srael  EntWes  Affected:  None 


Nans 


AMMenM  mtuiiiigiifc  iA<ei-« 

Drafting  attorn^  Fl^yfiis  Haney  (2023 
588-4440. 

Reviewing  attorney:  Cynthia  L  daik 
(281)988-8302. 

IVBasBry  eltoraey:  Marc  Levy  (201) 


13  Income  Taxes 

Agency  Contact  PhylBs  Haney, 
Attorney.  Departaeat  of  the 
Internal  Revemie  Service.  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224,  Si 

15«5-AL» 


1719.  SPECIAL  RULES  FOR 
NONOEALERS 

LegM  Aufbortty:  28  USC  7886  Intel  iiai 
Revenue  Code  of  1986:  28  USC  453A 
Internal  Revenue  Code  of  1B06 


CFR 


2BCFR1 

None 


ThispiD^  wiU  provide  ndes 
relating  to  the  pledging  rules  sad 
special  interest  charge  of  section  453A 


Temporary  80/80/08 

RaguMon 

Smal  EnflSee  Affected:  None 

Government  Levels  AMected:  None 

AddMonM  brforaMtton:  L\-a2S-6e 

Drafting  Attorney:  James  A  Orefice 
(202)566-3837. 

Reviewing  Attorney:  Cjmthis  L  Clark 
(202)568-8302. 

Tisessry  Attemey.  Merc  Levy  (382) 
568-4802. 

Agency  CofAect  fames  Orefica, 

Attorney.  Department  of  the  Tressory. 
Internal  Revemie  Service,  1111 
Constitution  Avenue  NW., 
DC  20224.  282  588^3837 

1S45-AN13 


27M.  CERTAIN  INDEBTEDNESS 
TREATED  AS  PMMOm  OH 
INSTAIXMENT  OBUGATIOMS 


Legel  Auttwrtty:  26  USC  7806 
Revenue  Cods  of  lOaa  28  USC  483C 
Internal  Revenue  Code  of  1086 

CFROtation:  28CFR1 

:  None 


v-; 
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TREAS— IRS 


Abstract  The  reguiadon  will  provide 
rules  for  treating  certain  indebtedness 
as  payment  on  installment  obligations. 


NPnM  09/06/88    53  FR  34778 

NPRM  Conrnam    11/07/88    53  FR  34778 

Pwiod  End 
Next  Actioo  Undetermined 
Smal  EntMes  Affected:  None 
Government  Levels  Aff*cted:  None 
Additional  Information:  IA-a2-«8 
Drafting  attorney:  Phyllis  Haney  (202) 
566-4440. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-6302. 

Treasury  attorney:  Marc  Levy  (202)  566- 
4902. 
13  Income  Tax 

Agency  Contact  Phyllis  Haney, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  212  566-4440 

RIM:  1545-AM37 

27»1.  INCOME  TAX-CXCLUSIOM 
FROM  GROSS  INCOME  WITH 
RESPECT  TO  MAGAZINES, 
PAPERBACKS,  AND  RECORD 
RETURNS  AFTER  CLOSE  OF 
TAXABLE  YEAR 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  458 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28CFR1 

Legal  Deadlne:  None 

Abstract  The  regulation  will  provide 

rules  on  the  exclusion  from  gross 

income  of  income  attributable  to  the 

sale  of  magazines,  paperbacks,  or 

records  that  are  returned. 


FR  CMS 


NPRM  06/31/84    49  PR  34520 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affectad: 
Undetermined 

AddMonM  Information:  IA-195-78. 
Drafting  Attorney:  Edward  C  Schwartz 
(202)566-3861. 


Final  Rul«  Stag* 


Reviewing  Attorney:  Vincent  Cardella 
(202)  56&4425. 

Agency  Contact  Edward  C  Schwartz. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224,  202  566-3861 

RIN:  1545-AB4a 


Furthermore,  farming  syndicates  are  to 
capitalize  certain  expenses  of  groves, 
orchards  and  vineyards  to  the  extent 
such  expenses  are  incurred  before  the 
grove,  orchard  or  vineyard  becomes 
productive. 


FR  cue 


2792.  TEMPORARY  INCOME  TAX 
REGULATIONS-THE  ECONOMIC 
PERFORMANCE  REQUIREMENT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  461  (h) 
Internal  Revenue  Code  of  1986 

CFRCItatlon:  26CFR1 
Legal  DeadUna:  None 
Abstract  These  reg\ilations  will 
provide  guidance  relating  to  when 
economic  performance  occurs  with 
respect  to  a  liability  and  how  the 
recurring  item  exception  applies. 

TknataMa:  


Action 


Date 


FRCMs 


04/10/90 


TefTiporary 
Regulation 

Small  Entities  Affected:  None 

Govammant  Levels  Affected:  None 

AddMonal  Information:  IA-257-84. 

Drafting  attorney:  Bill  Blagg  (202)  566- 

3294. 

Reviewing  attorney:  Cynthia  Clark  (202) 

566^302. 

Agency  Contact  Bill  Blagg.  Attorney, 

Department  of  the  Treasury,  Internal 

Revenue  Service.  1111  Constitution 

Ave.,  NW.,  Washington,  DC  20224,  202 

566-32M 

RIN:  1545-AH33 


Action 

NPRM  11/15/83    48  FR  51936 

NPRM  Corrwnent    01/16/84    48  FR  51936 

Period  End 
Hearing  03/06/84 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-144-76. 

Drafting  attorney:  Raymond  Bailey  (202) 

56&4440. 

Reviewing  attorney:  Bernard  Englander 

(202)566-1440. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomejr:  Robert 
Scarborough  (202)  566-2928. 

Agency  Contact  Raymond  Bailey. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224.  202  566-4440 

RIN:  1545-AB51 


2793.  INCOME  TAX— UMITATION  ON 

DEDUCTIONS  IN  CASE  OF  FARMING 

SYNDICATES 

Legal  Auttiorlty:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  464 

Internal  Revenue  Code  of  1986;  26  USC 

278  (b)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadfcia:  None 

Abatract  The  regulations  would 
provide  that  enterprises  which  qualify 
as  farming  syndicates  must  deduct 
expenses  for  feed,  seed  fertilizer,  et 
cetera,  only  when  used  or  consiuned 
and  to  capitalize  certain  cost  of  potdtry. 


2794.  INCOME  TAX-OETERMINATION 
OF  AMOUNTS  AT  RISK  WITH 
RESPECT  TO  CERTAIN  ACTIVITIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  465 
Internal  Revenue  Code  of  1986:  PL  94- 
455.  Sec  204  Tax  Reform  Act  of  1976 

CFRCItatlon:  26 CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  taxpayers  for 
purposes  of  determining  the  amount  the 
taxpayer  is  at  risk  in  certain  activities. 
This  guidance  is  necessary  because  a 
taxpayer's  deductions  are  limited  to  the 
amount  the  taxpayer  is  at  risk  in  the 
activity.  This  at  risk  limit  applies  to 
most  activities  except  the  holding  of 
real  property  and  certain  equipment 
leasing  by  closely-held  corporations. 

ThnetaMa:  


FR  cue 


NPRM  06/05/79  44  FR  32235 

NPRM  Comment  06/06/79  44  FR  32235 

Period  End 

Hewing  09/27/79  44  FR  49701 


Final 


Rral  Acton  04/00^91 

Small  EntRlaa  Affected:  None 

Government  Lawsla  Affaeladb  None 

Additional  Information:  PS-ieo-TB. 

Draftiag  attorney:  Charles  Alton  (2QC) 
377-9660. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  566-3244. 

Treasury  attomey:  John  H.  Parcel!  (202) 
535-6965. 

Agency  Contact  Charles  Alton. 
Attorney.  Department  of  the  Treasury. 
Interaai  Revenue  Service.  1111 
Constitution  Ave.,  NW.,  Washingloa. 
DC  20221  202  377-06iO 

RIN:  1545-AB52 

2795.  AGGREGATION  OF  CERTAIN 
ACTIVITIES  FOR  PURPOSES  OF  THE 
AT-RISK  RULES 

Legal  Autliarlty:  ae  USC  7005  Intenial 
Revenue  Code  of  1908;  28  USC  465 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  temporary  regulation 
will  provide  rules  for  aggregating 
certain  activities  for  purposes  of 
applying  the  at-risk  rules  under  section 
465.  In  general,  the  at-risk  rales  limit 
the  amoant  of  kiss  deductible  in  a 
taxable  year  with  respect  to  an  activity 
to  the  amount  the  taiqrayer  is  at  risk  In 
the  activity. 


FRCMs 


Temporwy  00/00/00 

TiogiMiuuii 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  PS-15S45. 

Drafting  Attorney:  Charles  AUoa  (202) 
377-9660. 

Reviewing  Attorney:  Frances  D.  Schafer 
(202)  S68-9629. 

Treasury  Attorney:  John  H.  Parcell  (202) 
566-2784. 

AgeiKy  Contact  Charies  Alton, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 


ConstttatiaB  Ave.  NW...  Wariiington. 
DC  20224.  202  377-0660 

RIN:  1545-AI41 


2796.  •  REGULATIONS  WILL 
PROVIDE  GUIDANCE  ON  WHAT 
CONSTITUTES  AN  INTEREST  OTHER 
THAN  THAT  OF  A  CREDITOR 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  465 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeadUna:  None 

Abstract  This  regulation  will  provide 
guidance  on  what  constitates  an 
inteicsl  otlier  then  that  of  a  credHor. 


Temporary  12/30/01 

Regulation 

Smaa  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-063-8g 

Drafting  attorney:  Charies  Altoa  (att) 

377-9660. 

Reviewing  attorney:  William  O'Shea 
(202)566-3244. 

Treasury  attorney:  John  Parcell  (202) 
53541965. 

Agency  Contact  Ckartas  Alloa. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.  Washington. 
DC  20224.  mz  17?  0000 

RIN:  1S45-AOS2 

2797.  LMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS 

Legal  Aattiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  460  (i) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  29  CFR  1.4094T:  26  CFR 
1.469-lT:  26  CFR  1.48e-2T:  28  CFR  1469- 
3T:  26  CFR  1.460-n':  26  CFK  L460-11T 

Legal  DeadHne:  None 

Abatract  The  proposed  regulations 

address  essential  issues  in  connection 
with  passive  activity  losses  and  credits. 


FR  cue 


02/25/88  S3  FR  5733 
Hewing       06/2S/B8 

Next  Actkxi  Undetarminad 


wwoonmiofc  ^^- i^-^B 


Drafting  attoraey:  Robert  Stoddart  (20^ 
566-4751. 

Reviewing  attorney:  Miduiel  Grace 
(202)  566-4751.  •-> 

Treasury  attorney:  Jolm  H  Peroefl(aoC) 
535-6965. 

13  lacome  Tax 


Agertcy 

Attorney.  Department  of  the  Traasiuy. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  281  560-4711  ^ 

RIN:lS46-VVB2e 


2798.  UMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  OREDfTV— 
MITWTI I  AMTOUI  tS1IUF9 

Legal  AatiiaiUf.  26  USC  TiOS  interaai 
Revenue  Code  of  196a  26  USC  469  (1) 
Internal  Revenue  Code  of  1986 

CFR  CItatioo:  26  CFR  1.460<rr;  26  CFR 
1.46845T;  28  CFR  1  489-7T:  26  CFR  1.480- 
8T;  28  CFR  1.469-9T;  26  CFTl  1,469-101 


None 

Abstract  The  proposed  regulations 
address  miscellaneous  issues  in 
connection  wnA  passive  activi^ 
and  CI  edits 


Next  Actk>n  Undetermined 

SmaN  Enllllas  Affected:  Businesses 

Qusanaaaia  Lavais  AWacteA  None 

AddWonal  InleimaMon.  PS08K8 

Drafting  Attorney:  Dexter  JohnoaB  (MS) 
56647S1. 

Reviewing  Attorney:  Michael ).  Grace 
(202)  566-4751. 

Treasiuy  Attorney:  folni  H.  Israeli  (MS) 
566406&. 

InooMoTax 

Agaf>cy  Contact  Dexter  Johnson. 
Attorney.  Department  of  the  Traaoory. 
Internal  Revenue  Service.  1111 
C^onstiiution  Avenue,  N^nr ..  infasntftgTOii. 
DC  20224.  202  801  1781 

RIN:1545-AMS8 
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i07i: 


UMI 


TREAS— IRS 


2799.  ALLOCATION  OF  INTEREST 
EXPENSE  AMONG  EXPENDITURES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986.  28  USC  469  (1)(4) 
Internal  Revenue  Code  of  1986 
CFR  Citation:  28  CFR  1.163-aT 
Legal  Deedtae:  None 
Atwtract  The  regulations  will  provide 
final  rules  for  allocating  interest 
expense  for  purposes  of  appljring  the 
passive  loss,  investment  interest  and 
personal  interest  limitations. 


FR  CM* 


Action 


NPRM  07/02/87    52  FR  25038 

NPRM  Cownent  08/31/87    52  FR  25036 

Peiiod  End 

Rnal  Action  12/00/90 

Smafl  Entities  Affected:  None 
Government  Levele  Affected:  None 
Additional  Information:  PS^0-«7 
Drafting  attorney:  Robert  N.  Deitz  (202) 
566-3142. 

Reviewing  attorney:  Michael  ].  Grace 

(202)566-6460. 

Treasury  attorney:  Adam  Handler  (202) 

535-6964. 

Passive  Activity  Losses  and  Credits 

Agency  Contact  Robert  N.  Deitx. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224.  202  569-3142 

RIN;  1545-AM83 

2800.  APPLICATION  OF  PASSIVE 

Acnvmr  loss  and  credit 

UMITATIONS  TO  TRUSTS,  ESTATES, 
AND  THEIR  BENEFICIARIES 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988:  26  USC  0469  (a) 
(2)  (A)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.460-flT 

Legal  DeadNne:  None 

Abstract  This  regulation  will  describe 
how  the  passive  loss  limitations  affect 
trusts  and  estates. 


AddMonallnformation:  PS-036^9 

Drafting  Attorney:  Margaret  O'Connor 

(202)566-6016. 

Reviewing  Attorney:  Michael  Grace 

(202)  377-9860. 

Treasury  Attorney:  John  Parcell  (202) 

566-2784. 

Agency  Contact  Margaret  O'Connor. 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Avenue.  NW..  Washington. 

DC  20224,  202  586-6016 

RIN:  1545-AN62 

2801.  •  UMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS— 
MISCELLANEOUS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  460(1) 
Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  l.46e-2T 
Legal  Deadline:  None 
Abstract  Regulation  excludes  certain 
casualty  and  theft  losses  from  passive 
activity  deductions  and  otherwise 
amends  existing  regulations. 

Timetable: 
Action 


FR  cue 


12/00/90 


Temporary 
Regulation 

Smel  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 


FRCile 


04/01/90 


Final  Rul*  Stage 


Legal  DeedUne:  None 
Abetract  Regulation  will  amend  certain 
rules  in  existing  regulations  and 
possibly  provide  a  safe  harbor  for 
moderate-income  taxpayers. 

Timetable:  ' 


Action 


FR  cue 


01/01/91 


Temporary 
Regulation 

SmaR  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Adcfitional  Information:  PS.065-89 

Drafting  attorney:  Robert  Stoddart  (202) 

56&4751. 

Reviewing  attorney:  Michael ).  Grace 

(202)  566^751. 

Treasury  attorney:  John  Parcell  (202) 

566-2784. 

Agency  Contact  Robert  Stoddart 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224,  202  568-4751 

RIN:  1545-AOOl 

2802.  •  PASSIVE  ACTIVITY  LOSS  AND 

CREDIT  UMITATIONS— TECHNICAL 

AMENDMENTS 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986:  26  USC  489(1) 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.409 


Temporaiy 
Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  PS-07i-a9 

Drafting  attorney:  Robert  Stoddart  (202) 

566-4751. 

Reviewing  attorney:  Michael ).  Grace 

(202)  566-4751. 

Treasury  attorney:  John  Parcell  (202) 

566-2784. 

Ageitcy  Contact  Robert  Stoddart 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224,  202  588-4751 

RIN:  1545-A038 "'^ 

2803.  UMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS— 
FORMER  PASSIVE  ACTIVITIES 

Legal  Authority:  26  USC  460(f) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1.469-lT(k) 

Legal  Deadine:  None 

Abstract  The  regulations  will  provide 
rules  concerning  the  treatment  of 
former  passive  activities  and  changes  in 
the  status  of  certain  corporations. 

Timetable: 


Action 


FR  one 


12/31/90 


Temporary 
Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-37-89 

Drafting  attorney:  Andrea  Tucker  (202) 
377-9665. 

Reviewing  attorney:  Michael  Grace 
(202)  377-9660. 

Treasury  attorney:  John  Parcell  (202) 
566-2784. 

Agency  Contact  Andrea  Tucker. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


TREAS— IRS 


Constitution  Avenue,  NW..  Washington, 
DC  20224.  202  377-9665 

RIN:  1545-ANe6 

2804.  UMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDIT8- 
825,000  OFFSET  FOR  RENTAL  REAL 
ESTATE  ACTIVITIES 

Legal  Authortty:  26USCO46O0) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.469-gT 

Legal  Deadhie:  None 

Abstract  The  regulation  will  address 
the  offset  of  up  to  $25,000  from  passive 
activity  loss  and  passive  credit 
limitations  where  the  taxpayer  is  a 
natural  person  that  actively  participates 
in  rental  real  estate  activities  and 
meets  certain  adjusted  gross  income 
requirements. 

Timetable: 

FRCNt 


Temporary  12/00/90 

Regulation 

SmaR  Entniee  Affected:  None 

Government  Levels  Affected:  None 

AddMonal  Information:  PS^>40-60 

Drafting  Attorney:  Margaret  O'Connor 
(202)  566-6016. 

Reviewing  Attorney:  Michael  Grace 
(202)  377-9660. 

Treasury  Attorney:  John  Parcell  (202) 
566-2784. 

Agency  Contact  Margaret  O'Connor. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224,  202  566-6019 

RIN:  1545-/VN65 

2805.  APPLICATION  OF  PASSIVE 
ACTIVITY  LOSS  AND  CREDIT 
UMITATIONS  TO  INTERESTS  IN 
PUBLICLY  TRADED  PARTNERSHIPS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  0469(1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.460-lOT 

None 


Abetract  This  regulation  will  describe 
how  the  passive  loss  and  credit 
limitations  affect  publicly  traded 
partnerships  and  their  partners. 


Rrwl  Rule  Stage 


Temponry  00/00/00 

Regulation 

SmaR  Entitles  Affected:  None 

Government  Levels  Affected:  None 

AddMonal  information:  PS-036-69 

Drafting  attorney:  Robert  Stoddart  (202) 
377-966a 

Reviewing  attorney:  Michael  Grace 

(202)  377-9660. 

Treasury  attorney:  John  Parcell  (202) 
566-2784. 

Agency  Contact  Robert  Stoddart 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224.  202  569-4751 

RIN:  1545-AN63 

2808.  UMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS— 
DEFINITION  OF  ACnVITY 

Legal  Authortty:  28  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  4600) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.4e0^rr:  28  CFR 
1.460-lT;  26  CFR  1.469-2T:  28  CFR  1.460- 
3T:  28  CFR  1.4eO-4T:  26  CFR  1.4e0-5T;  28 
CFR  1.469-llT;  28  CFR  602.101 


None 

Abstract  Pursuant  to  the  grant  of 
authority  in  section  469(1),  the 
regulations  define  "activity". 


FR  cue 


NPRI4  05/12/89    54  FR  20606 

NPRftI  Comment  06/31/80    54  FR  20606 

PerVxl  End 

Public  Hewing  11/28/89    54  FR  3254 

Rnal  Action  05/01/92 

Smal  Entttiee  Affected:  None 

Government  Levels  Affected:  None 

AddWonal  Information:  PS^Wl-OO 

Drafting  attorney:  Robert  Stoddart  (202) 
566-4751. 

Reviewing  attorney:  Michael ).  Grace 
(202)  566-4751. 

Treasury  attorney.  John  R  Parcell  (202) 
535-6965. 

Income  Taxes 

Agency  Contact  Robert  Stoddaii 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 


Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  599-4751 

RIN:  154S-AM88 


2807.  UMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS- 
SELF  CHARGED  ITEMS 

Legal  Authorttr.  26  USC  0466(1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l.46e-7T 


:  None 

Attetract  The  regulation  will  address 
the  treatment  of  self-charged  items  of 
income  and  expense  in  connection  with 
transactions  between  passthrough 
entities  and  owners  of  interests  in  those 
entities. 

Timetable: 


Temporary  06/00/90 

Regulation 

Smal  EntHlee  Affected:  None 


Undetermined 

AddWonal  Information:  PS-oa»a9 

Drafting  attorney:  Dexter  Johnson  (202) 
377-9660. 

Reviewing  attorney:  Michael  Grace 
(202)  377-0080. 

Treasury  attorney:  John  Parcell  (202) 
566-2784. 

Agency  Contact  Dexter  lohiwoii. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224.  292  377  1999 

RIN:  1545-AN64 " 

2808.  SPECIAL  RtnXS  FOR 
ALLOCATION  OF  INTEREST  EXPENSE 
AMONG  EXPENDITURES  IN  THE  CASE 
OF  PASSTNROUQN  ENTITIES 

Lege!  Authortty:  28  USC  480(1)  internal 
Revenue  Code  of  1986:  26  USC  7806 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.163-8T 

Legal  Dsedfcis.  None 

Abetract  The  regulation  will  address 
the  treatment  of  interest  expense  oo  (1) 
debt  allocated  to  distributions  by 
passthrough  entities:  (2)  repayment  of 
passthrough  entity  debt;  (3)  debt 
allocated  to  expenditures  for  interests 
in  passthrough  entities:  and  (4) 
allocation  of  debt  to  loans  between 


1S718 
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passthrou^  eatities  and  ioferest 
holders. 


ReguMon 
Smatt  Entities  Affectecl:  None 
Government  Levato  Affected:  None 
AddHkmal  brfermationc  PS-109-87 

Drafting  attorney:  Dexter  fohnson  (202) 
377-9e6a 

Reviewing  attomer.  Micheel  Grace 
(202)377-8880. 

Treaswy  attorney:  Adam  A.  Handler 
(20^535^9»4. 

Passive  Activity  Losses  and  Credits 
Agency  Contact  Dexter  lehnsaa. 
Attorney.  DepartiMnt  of  die  Treasury. 
Intemal  Revenne  Service,  till 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  282  S77-88li 

RItfc  1545-AM79 ' 

2808.  mCCME  TAX— THREE-YEAR 


mVENTORV  VALUE  WMBI ELECTMO 
UFO  METTKX)  OF  ACCOUKTINQ 

Legal  Aultiartty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  472  (d) 
Intemal  Revenue  Code  of  1986 

CFRCItation:  2eCFRl 

None 


j  Tlw  regolatiene  would 

pnmde  far  tkrce-year  averaging  for 
increases  in  iavenlory  valee  when 
electing  the  UFO  method  of  accounting. 


mCMe 


NPRM  04/11/83    48  FH  6134 

Fm^AeMom  Q«/30>80 


Constitution  Ave.,  NW.,  Washington. 
DC  20224.  888  S4S-3S8S 

RW;  1S45-AB55 

2810.  SIMPUFIED  DOLLAR  VALUE 

LIFO  HETHOD  FOR  CERTAIN  SMALL 

BUSINESSES 

Legal  Aulhortty:  28  USC  7806  Internal 

Revenue  Code  of  1986;  26  USC  474 

bitemai  Revenue  Code  of  1986 

CFRCItation:  28CFR1 

Legal  Oeadtine:  None 

Abstract  The  temporary  regulations 
would  provide  guidance  to  certain  snail 
businesses  that  are  eligible  to  elect  a 
simplified  dc^ar-value  LIFO  method  of 
inventory  valuation.  This  raettuxl 
requires  the  use  of  published 
government  indexes. 


None 

None 

AddMonal  tafomialfon:  1A-25*«I. 

Drafting  attorney:  Richard  O.  Davis 
(202)343-2383. 

Revie%vii^  attorney:  Eric  Pfeet  (282)  588- 
3281 

^^^^^^^  tf^^^^M*^  Vb&AMHl  rt_    I^Bvfa. 

Attorney^  Depwfement  df  the  Treasury. 
Intemal  Revenue  Service.  1111 


06/30/90 


Temporvy 
Raguiaion 

Smai  Entities  Affected:  None 
Govemment  Levels  Affadad:  None 

AddMonai  Information:  L\-30-87 

Drafting  attorney:  Richard  O.  Davis 
(202)343-2383. 

Reviewing  attorney:  Eric  Fleet  (202)  566- 
3261. 

Treasury  accountant  advisor :  Marc 
Levy  (202)  535-6e66L 

Agency  Contact  Rkhaid  O.  Davis. 
Attorney.  Department  of  die  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224.  282  S4S-at3 

RWi;  1545-AN08 

2811.  mCOME  TAX-RULES 
CLARtFYINQ  THE  REGULATIONS 
WITH  RESPECT  TO  THE 
COMPUTATION  OF ''QflOeS  INCOME" 
OF  AN  ELECTRIC  COOPERATIVE 

Legal  AuMiatlly:  26  USC  7806  Intemal 
Revenue  Code  of  1986:  26  USC  501  (c) 
(12)  Intemal  Revenue  Code  of  1986 

CFRCttatfon:  28CFR1 

None 


UMI 


:Tbe  legalatioaa  would 
provide  that  electric  cooperatives 
would  take  into  account  costs  ot  goods 
sold  when  determining  income  under 
the  85  percent  member-income  tesL 


m 


NPRM  01/10/84    48  fR  1244 

NPRM  Comment  03/12/84    49  FR  1*M 

Period  End 

Hearmgheid  03/26/84    49  FR  1186 

5/31/84 

Fmal  Action  12/31/90 

SmaH  Entitias  Affected:  None 

GovenMnant  Lawela  Affected:  None 

Additional  Infownaflow:  EE-17-8L 

Drafting  attorney:  Ebzabeth  A.  ParceU 
(202)  566-3251. 

Reviewing  attorney:  Richard ). 
Wickersham  (202)  56&4621. 

Agency  Contact  Elizabeth  A.  PurceO. 
Attorney.  Department  of  the  Tteasoiy, 
Intemal  Revenue  Service.  1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224.  202  586-3251 

Rift  1545-AD99 

2812.  BAD  DEBT  RESERVES  OF 

FINANCIAL  INSTITUTIONS 

Legal  Authotlty:  26  USC  7806  Intemal 
Revenue  Code  of  1986;  26  USC  585 
Intemal  Revenue  Code  of  1988 

CFRCItation:  26CFR1     , 

Legal  Deadline:  None 

Abstract  This  document  will  provide 
proposed  regulations  that  relate  to  the 
repeal  of  the  bad  debt  reserve  for  large 
biudcs. 


m  cue 


05/00/90 


Temporafy 
negulalion 

SmaH  Enttttes  Affected:  Undetermined 

Government  Lavato  Affected: 

Undetermined 

AoOiuonai  Nnminauun; 

FI-81-86. 

Drafting  attorney:  Swsaa  E.  Overiander 
(202)568-3458. 

Reviewing  attorney:  Sharon  Cafan  (202) 
566-3326. 

Agency  Contact  Sosaa  E.  Overiaodar. 

Attorney.  Department  of  the  Treasuiy. 
Intemal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Wasitington. 
DC  20224.  2 

RIN:  154^A|31 


TREAS— IRS 


Final  Rtila  Staga 


2813.  INCOME  TAX— UMITATION  ON 
AOOmONS  TO  BANK  LOSS 
RESERVES 

Legal  Autttorlty:  26  USC  7805  Intemal 
Revenue  Code  of  1986:  26  USC  585 
Intemal  Revenue  Code  of  1986:  n.  07- 
34.  Sec  273 

CFRCItation:  26  CFR  1 

Legal  OeadNna:  None 

At)Stract  The  regulations  would  impose 
a  requirement  of  a  minimum  addition  to 
bad  debt  reserves  of  mutual  savings 
banks  in  order  to  conform  the  treatment 
of  these  institutions  to  financial 
institutions  described  in  section  585. 

iiinaiaDia: 


Action 


Dale  raCNe 


NPRM  12/19/83    48  FR  56083 

NPRM  Comment    02/17/84    48  FR  56063 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  FI-1S2-79. 

Drafting  attorney:  Eric  E.  Boody  (202) 
566-4336. 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3287. 

Agency  Contact  Eric  E.  Boody. 

Attorney,  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224.  202  566-4336 

RIN:  1545-/^666 

2814.  TAX  CONSEQUENCES  OF 
FEDERAL  FINANaAL  ASSISTANCE 
PftOVIDED  IN  COtlNECTION  WITH 
TAXABLE  ASSET  ACQUISITIONS  OF 
TROUBLED  RNANCIAL  INSTITUTIOfiS 

Legal  Auttwrlty:  26  USC  597  Internal 
Revenue  Code  of  1986,  as  amended 

CFRCKatton:  26  CFR  1;  26  CFR  802 

Legal  Daadtoia:  None 

Abatract  Purpose  of  regulation  is  to 
implement  changes  to  Section  597  by 
FIRREA  The  FDIC  needs  this  guidance 
to  facilitate  the  reorganization  of  failed 
SAL'S. 

TlmetaMa: 

Aellea  Dele  FR  Clls 

TefTtporary  04/01/00 

Regulation 

Smai  Entttfaa  Affected:  Undetermined 


Government  Levels  Affected:  None 

Additional  Information:  FI-045-80 

Drafting  attorney:  Bemita  Thigpen  (202) 
566-3829. 

Reviewing  attorney.  Steven  Glickstein 
(202)  566-334& 

Treasury  attomey:  Kathleen  Ferrell 

(202)  566-2175. 

Agency  Contact  Bemita  Thigpen, 

Attomey,  Department  of  the  Treasuiy, 
Intemal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  202  586-3829 

RIN:  1545-/yM7G 

2815.  INCOME  TAX- 
SUPPLEMENTARY  RULES  ON 
UMITATIONS  ON  PERCENTAGE 
DEPLETION  FOR  OIL  A  GAS 

Legal  AuttK>rlty:  28  USC  7805  Intemal 
Revenue  Code  of  1086:  26  USC  613  (a) 
Intemal  Revenue  Code  of  1988:  28  USC 
703  (a)  Infernal  Revenue  Code  of  1986: 
28  USC  705  (a)  Intemal  Revenue  Code 
of  1986 

CFRCItation:  26CFR1 

Legal  Daadftia:  None 

Abstract  The  regulations  would  clarify 
the  circumstances  under  which 
percentage  depletion  will  be  available 
in  the  case  of  oil  and  gas  wells. 


FR  cue 


NPRM  05/13/77    42  FR  24279 

Hearing  08/31/78 

Final  Action  06/00/90 

Smai  Entittae  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-105-75. 

Drafting  attorney:  H.  Grace  Kim  (202) 
566-4819. 

Reviewing  attorney:  Walter  Woo  (202) 
535-9545. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey: 
Barksdale  Penick  (202)  566-5453. 

Agency  Contact  H.  Grace  Kim, 
Attomey.  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224,  202  588-4810 

RIN:  1545-AB73 


2816.  TRANSFERS  BY  INOIVIDUALt 
TO  CORPOfUTION  UNDER  SECTION 
813A  (CK10) 

Legal  Authortty:  26  USC  7805  Intemal 
Revenue  Code  of  1988:  26  USC  613A  (c) 
(10)  Intemal  Revenue  Code  of  1988 

CFRCItation:  28  CFR  1 

Legal  Deadlne.  None 

Abstract  The  regulation  would  provide 
guidance  to  taxpayers  using  the  section 
613A(c)(10)  exception  to  the  transfer 
rules  under  section  613A(c)(9).  In 
general  section  613A(c)(9)  disallows 
percentage  depletion  to  the  transferee 
of  proven  oil  or  gas  property  Section 
813A(c)(10)  relates  to  the  transfer  of 
qualified  property  by  an  individual  to  a 
qualified  transferee  corporation  solely 
in  exchange  for  stock. 


FR  CNs 


NPRM  10/03/84    49  FR  39076 

NPRM  Comment  12/03/84    49  FR  39076 

Period  End 

Hearing  03/15/65 

Fmal  Acion  00/00/00 

Smai  Entltiae  Affected:  Undetermined 

Government  Levels  Affected;  None 

Additional  Information:  PS-35-81. 

Drafting  attorney:  H.  Grace  Kim  (202) 
566-4819. 

Reviewing  attomey:  Walter  H.  Woo 
(202)535-9545. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Barksdale  Penick  (202)  566-5453. 

Agency  Contact  H.  Grace  Kim. 
Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
IX:  20224,  282  586-4819 

Rttt  1545-AB74 

2817.  TAXABLE  YEARS  OF  CERTAIN 
PARTNERSHIPS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  706  (b) 
Intemal  Revenue  Code  of  1986 

CFRCItation:  28  CFR  1 

Legal  OeadMta:  None 

Abatract  The  regulations  will  provide 
rules  for  determining  the  appropriate 
taxable  year  for  certain  partnerships. 
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NPRM  12/29/87    52  FR  49030 

Rnal  Aefcn  09/07/90 

Smal  EntWoa  Affadod:  None 

Govemmant  Lawali  Aflacte<fc  None 

Additional  Information:  IA-iOi-«. 

Drafting  attorney.  Beverly  A.  Baughman 

(202)  566-398a 

Reviewing  attorney:  Rndi  Planert  (202) 

566-9293. 

Treasury  atUuney:  Barkadak  Penick 

(202)566-5453. 

Agency  Contact  Bwariy  A. 
Baughman.  Attorney.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave-  NW.. 
Washington.  DC  20224,  202  566-3900 

RIN:  1545-AI47 


2818.  PARTNEirS  SHARE  OF 
PAfnUERSHIP  UABIUTIES 

Legal  Auttwrfty:  20  USC  7805  Internal 
Revenue  Code  of  1980:  PL  98-380,  Sec  79 
Tax  Reform  Act  of  1984 

CFRCIIation:  26CFR1 

Legal  Deadkie:  None 

Abetract  These  regulationa  revise  ibe 
Income  Tax  Regulations  under  section 
752  of  the  Internal  Revenue  Code  of 
1954  to  conform  nidi  regolattont  to 
changes  in  the  law  with  respect  to  a 
partner's  share  of  partnerstyp  liabilities. 


Actfon 


FR 


NPRM  12/30/88  53  FR  53174 

NPRM  Conwnent  03/30/89  53  FR  53174 

Period  End 

Extension  o(  11/21/89  54  FR  48117 


pwtodNPRM  to 
01/22/90 

g,^^T«T^  0(  00/00/00    54  FR  25078 


penodNPRM 
Final  Action  00/00/00 

Smal  Entitfea  Affected:  None 

Government  Levela  Affected:  None 

AddMonel  Information:  PS-229-84. 

Drafting  attorney:  Mary  A.  Munday 
(202)  377-9470. 

Revicwring  attorney:  Dianna  Miosi  (202) 

566-«)7a 

Treasury  attorney:  Greg  Marich  (202) 

500-2175. 


:  Mary  A. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW,  Washington, 
DC  20224,  202  377-0470 

RM:1545-AH2e 


2810.  MtEMOmMTS  TO  PROPOSED 
REGULATIONS  UNDER  SECTIONS  752 
AND  704(B)  ISSUED  12/29/88 

Legal  Autftortty:  28  USC  7805  Internal 
Revenue  Code  of  1906;  PL  90-360,  Sec  79 
Tax  Reform  Act  of  1984 
CFR  Citation:  26  CFR  1 
Legal  DeadUne:None 

Abetract  These  amendments  make 
certain  clarifying  and  corrective 
changes  to  the  proposed  regulations 
issued  12/29/88  (RIN  1545-/VH26) 
relating  to  the  treatment  of  partnership 
liabilities  and  the  allocation  of 
deductions  attributable  to  nonrecourse 
debt 

Timetable: 

Action 


FR 


:  The  regulations  will  provide 
guidance  to  mutual  life  kisuranot 
companies  regarding  the  computation  of 
the  imputed  earnings  rate. 


NPRM  11/21/80    54  FR  48110 

NPRM  Comment  01/19/90    54  FR  46116 

Period  End 

Flrwl  Action  12/31/90 

Smal  Entltiee  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  PS-019-00 

Drafting  attorney:  Mary  A.  Mtinday 

{202)377-9470 

Reviewing  attorney:  Dianna  Miosi  (202) 

566-4070 

Treasury  attorney:  Greg  Marich  (202) 

566-5453 

Agency  Contact  Mary  A.  Munday. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington.  D. 
C  20224.  20Z  377-8471 

RIN:  1545-AN30 

2820.  IMPUTED  EARNINGS  RATE  FOR 
MUTUAL  UFE  INSURANCE 
COMPANIES 

Significance:  Agency  PriorHy 
Legal  Authortly:  20  USC  7806  Internal 
Revenue  Code  of  1906:  26  USC  900  (d) 
Internal  Revenue  Code  of  1900;  28  USC 
809  Internal  Revenue  Code  of  1900 

CFR  Citation:  2eCFRl 

None 


Action 


00/00/00 


Temporary 
Regulation 

Smal  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

AddMionel  Information:  FI-150-84. 

Drafting  attorney:  Katherine  A. 
Hossofsky  (202)  566-3458. 

Reviewing  attorney.  Steve  Hooe  (202) 
566-3294. 

Agency  Contact  Katherine  A. 
Hossofsky.  Attorney.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW., 
Washington.  DC  20224.  202  560-3458 

RIN:  1545-AG63 

2821.  •  TREATMENT  OF  SALVAGE 
RECOVERABLE  UNDER  SECTION  832 

LegMAaBWflly:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  832 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1.832 

|.egel  DeedlInt:  None 

Abetract  Regulations  postpone  die 
effective  date  of  rules  relating  to  the 
treatment  of  salvage  and  reinsurance  in 
the  computation  of  the  losses  incurred 
deduction  of  section  832(bX5). 

Timetable: 


PR  CRe 


04/01/90 


Temporwy 
flagulalion 

Smel  EnHtiee  Affected:  None 

Government  Levela  Affected:  None 

Adcltional  Information:  n-07e-09 

Drafting  attorney:  William  Blagg  (202) 

566-3294. 

Reviewing  attoroey:  Stephen  Hooe  (202) 

566-3294. 

Treasury  attorney:  Jeanne  Hoenicke 

(202)  566-5453. 

Agency  Contact  Bill  Blagg.  Attorney. 
Departnoent  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  NW.,  Washington.  DC  20224. 
202  566-3294 

RIN:  1545-A016 


TREAS— mS 


FIrtal  Rulo 


2822.  THE  DEFINmON  OF  MOOIFIEO 
ENDOWMENT  CONTRACT  AND  THE 
PROPER  TREATMENT  OF  LOAMS  AND 
OTHER  DISTRIBUTIONS  FROM  SUCH 
CONTRACTS 

Legal  Authortty:  20  USC  7806  interna) 
Revenue  Code  of  1980;  28  USC  770eA 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.7702A;  Not  yet 
determined 

Legal  DeadUne:  None 


:  The  regulation  will  provide 
guidance  regarding  the  proper 
computation  of  the  7-pay  premium.  In 
addition,  the  regulation  will  elaborate 
on  the  rules  for  treatment  of  materially 
changed  contracts.  The  regulations  will 
also  describe  any  adjustments  to  the  7- 
pay  premiums  due  to  small  contracts  or 
expenses  solely  attributable  to  the 
collection  of  premiums  more  frequently 
than  annually.  The  regulations  will  also 
develop  the  effective  date  provisions. 

laneiame: 

FRCHa 


Temponry  04/01/91 

Regulation 

Small  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Additional  Information:  FI-0ll-8e 

Drafting  attorney:  Barry  Landau  (202) 
566-3458. 

Reviewing  attorney.  Steve  Hooe  (202) 
566-3204. 

Treasury  attorney:  Jeanne  Hoenicke 
(202)  566-2927. 

Agency  Contact  Barry  Landau, 

Attorney.  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitiition  Ave..  NW..  Washington. 
DC  20224.  288  560-3458 

RIN;  1545-AN49 

2823.  TEMPORARY  INCOME  TAX 
REGULATIONS— DISCOUNTING  OF 
UNPAID  LOSSES  OF  PROPERTY  AMD 
CASUALTY  INSURANCE  COMPANIES 

LAgal  Authority:  28  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  846 
Intemal  Revenue  Code  of  1986 

CFRCItation:  2eCPRl 

Legal  DeedHne:  None 

Abetract  The  regulations  will  provide 
rules  relating  to  the  diacoonting  of 
unpaid  losses  by  property  and  casualty 


insurance  companies.  It  is  anticipated 
that  the  regulations  will  provide 
guidance  with  respect  to  the  treatment 
of  salvage  and  subrogation  and  the  use 
of  company's  loss  payment  pattern. 

TaneiaDie: 


FR  CM» 


Temporary  04/1*^98 

Regulation 

Smal  Entiliee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  n-i38-86. 

Drafting  attorney:  BiH  Blagg  (202)  MO- 
3294. 

Reviewing  attorney:  Joe  Ryab  (202)  500- 
3450. 

Treasury  attorney:  Jeanne  Hoenicke 
(202)  566-5453. 

Agency  Contact  BiO  Bbgg.  Attorney, 
Department  of  the  Treasury.  Intemal 
Revenue  Service,  1111  Constitution 
Ave..  NW..  Washington.  DC  20224,  282 
560-3204 

RIN:  1545-/U96 

2824.  TREATMENT  OF  DESIGNATED 
HEDGES  BY  RICS 

Legal  Authority:  26  USC  7805  htemal 
Revenue  Code  of  1966;  26  USC  851 
Intemal  Revenue  Code  of  1986 

CFRCttallon:  26CFR1 

Legal  Deadline:  None 

Abetract  This  regulation  will  provide 
rules  concerning  the  treatment  of 
designated  hedges  by  regulated 
investment  companies. 


FR 


Temporary  05/00/90 

RegulBlion 

Smal  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

AddHionei  Informetion:  Fl-002-ao 

Drafting  attorney  Susan  E.  Overlander 
(202)566-3458. 

Reviewing  attorney.  Steven  R. 
GUckstein  (202)  566-3287. 

Treasury  attomey  J.  Judge  Kelley  (202) 
560-2175. 

Regulated  Investment  Company 

Agency  Contact  Susan  E.  Ovarland«, 

Attomey,  Department  of  the  Treasury. 


Intemal  Revenue  Service.  1111 
Constitution  Avenne.  NW..  Wasfaiaflon. 
DC  20224.  202  560-3450  ^ 

RIN:  1545-AM82 


2S2S.  REAL  ESTATE  MORTGAGE 
INVESTMENT  CONDUfTS  (REMICS); 
REPOfmNQ  REQUIREMENTS 

Legal  Authority:  28  USC  7805  Intemal 
Revenue  Code  of  1980;  20  USC  OOOG 
Intemal  Revenue  Coda  of  1086;  26  USC 

1275(f)  Internal  Revenue  Code  of  1986: 
26  USC  60«9(d)f7)fD^temal  Revenue 
Code  of  1906 

CFRCita«en:  28  CFR  1 

Legal  Deedlrw:  None 

Abetrect  This  regulation  will  provide 
guidance  on  bow  to  elect  REhflC  statas, 
and  the  reporting  requirements  on      .     . 
REMlCs  and  brokers  or  middlenen 
holding  as  nominees  for  the  actual 
owner. 

Timetable: 


NPRM 
Fnai  Action 


09/07/80    54  FR  37125 
04/02/90 


Smal  EntWee  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  n-22-8e 

Drafting  Attorney:  Laara  Aan  M. 
Uuritzen  (202)  566-3458. 

Reviewing  Attomey:  Tttoaiaa  ).  Lyd«i 
(202)  566-3287. 

Treasury  Attorney  Reed  Schuldtner 
(202)  566-2175. 

Agency  Contact  Laura  Ano  M. 
Lauritxan.  Attoroey,  DepartoMnt  of  the 
Treasury.  Intemal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224.  202  500-3458 

RIN;  1545-AN52 

2828.  CAUFORNIA  FRANCHISE  TAX 
AND  SECTION  1 J81-8  ALLOCATION 

Legal  AuttMirtty:  26  USC  tsos  bitemal 
Revenue  Code  of  1900;  28  USC  881 
Intemal  Revenue  Code  of  1986;  28  USC 
862  Intemal  Revenue  Code  of  1900;  28 
USC  803  Intemal  Revenue  Code  of 

CFRCmUoa  2BCPR1 


None 

Abetract  Clarification  of  allocation  of 
deduction  for  state  income  and 
franchise  taxes.  Provides  guidance  in 
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lt72S 


situations  not  addressed  by  current 
examples  in  regulations. 


FR  Ctle 


NPRM 


12/12/88    53  FR  49693 
OS/18/89    54  FR  12238 
Fintf  Action  04/30/90 

Smal  Entitiee  Affected:  Undetermined 
Government  Levele  Affected:  None 
AddMonai  biformation:  INTM)4l-88 

Drafting  attorney:  David  F.  Chan  (202) 

377-9069. 

Reviewing  attorney:  Unassigned. 

Treasury  attorney.  Peter  Barnes  (202) 
566-5815. 

13  Income  Taxes. 

Agency  Contact  David  F.  Chan, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  ^fW.. 
Washington.  DC  20224.  202  377-9069 

Rltt  1545-AM08 

2827.  •  SPECIAL  RULES  FOR 
DETERMINING  SOURCE 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  863 
Internal  Revenue  Code  of  1986 

CFRCHation:  26  CFR  1 

Legal  DMKWne:  None 

Abstract  The  proposed  regulation 
provides  the  general  rule  for 
determining  the  source  of  scholarships 
and  fellowship  grants  as  defined  under 
section  117.  The  source  of  such 
payments  is  determined  by  the 
residence  of  the  payor.  A  special  rule  is 
provided  for  payments  made  by  a  U.S. 
payor  to  a  nonresident  alien  studying 
abroad.  In  such  circumstances,  the 
source  is  considered  to  be  foreign 
source. 


FR  CNa 


12/31/90 


UMI 


Tstnporary 

Regulation 

Smal  Entitles  Affected:  Governmental 
jurisdictions.  Organizations 

Government  Levels  Affected:  Local 

State.  Federal 

AddWonal  Information:  INTL-7g7-89 

Drafting  Attorney:  Carol  P.  Tello  (202) 
377-9060. 


Reviewing  Attorney:  Thomas  D.  Fuller 

(202)  377-9050. 

Treasury  Attorney:  Peter  Barnes  (202) 

566-5815. 

13  Income  Taxes. 

Agency  Contact  Carol  P.  Tello. 

Attorney- Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224,  202  377-8050 

Rllt  1545-AN94 

2828.  ALLOCATION  OF  GROSS 
INCOME  ATTRIBUTABLE  TO 
INTEREST  RATE  SWAPS  UNDER 
SECTION  863  (A) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  863  (a) 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  This  project  provides  source 

rules  for  income  and  expense 

attributable  to  interest  rate  swap 

agreements.  Interest  rate  swap 

agreements  are  basically  agreements 

used  to  hedge  agreement  interest  rate 

fluctuation. 

^—      .  ■-  ■  _ 
TMnemNe: 


Ac  Men 


FRCHa 


2829.  ALLOCATION  AND 
APPORTIONMENT  OF  INTEREST 
EXPENSE  AND  CERTAIN  OTHER 
EXPENSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988:  26  USC  864 
Internal  Revenue  Code  of  1988 

CFRatation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Notice  of  proposed 
rulemaking  by  cross-reference  to 
temporary  regulations  providing  rules 
for  affiliated  group  allocation  and 
apportiotunent  of  expenses  other  than 
interest  that  are  not  traceable  to 
specific  income  producing  activities  or 
property  of  corporations. 

Timetable: 


NPRM  08/01/89    54  FR  31703 

NPRM  Cocnment  10/02/89    54  FR  31703 

Period  End 

Rnal  Action  04/01/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  INTL-773-87 

Drafting  attorney:  Charles  T.  Plambeck 

(202)  566-8284. 

Reviewing  attorney:  Bob  Katcher  (202) 

586^795. 

Treasury  attorney:  Peter  Daub  (202)  566- 
5991. 

13  Income  Taxes 

Agency  Contact  Charles  T.  Plambedu 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224.  202  568-6284 

RIN:  1545-AL25 


Action 


Data 


FR  Cita 


NPRM  09/14/88    53  FR  35525 

Hearing  02/21/89    54  FR  3064 

Fmal  Action  12/31/90 

SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-g52-86 

Drafting  attorney:  Christine  E.  Arquit 
(202)566-8442. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-9493. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
566-4979. 

13  Income  Taxes. 

Agency  Contact  Christine  E.  Arqidt, 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW.. 
Washington,  DC  20224,  202  566-6442 

RIN:  1545-/VM20 

2830.  TREATMENT  OF  RELATED 
PERSON  FACTORING  INCOME; 
CERTAIN  INVESTMENTS  IN  UNITED 
STATES  PROPERTY;  AND  STOCK 
REDEMPTIONS  THROUGH  RELATED 
CORPOflATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988:  26  USC  864  (d) 
Internal  Revenue  Code  of  1986:  28  USC 
956  Internal  Revenue  Code  of  1986:  26 
USC  304  Internal  Revenue  Code  of  1988: 
26  USC  7805  Internal  Revenue  Code  of 
1988;  28  USC  864  (d)  Internal  Revenue 
Code  of  1986 
CFR  Citation:  28  CFR  1 


Legal  Deadlna:  None 


TREAS— IRS 


Final  Rula  Stags 


Abstract  These  rules  will  relate  to  the 
treatment  of  income  derived  by  foreign 
corporations  from  factoring  the 
receivables  of  related  persons,  rules 
relating  to  certain  investments  in  U.S. 
property  and  stock  redemptions  through 
related  corporations. 

TkiMteMiK 


Ac'Uon 


FR 


NPRM  06/14/88    53  FR  22186 

NPRM  Comment  08/15/88    53  FR  22186 

Period  End 

Hearing  02/09/89    53  FR  40605 

Final  Action  04/01/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-49-86. 

Drafting  attorney:  Phyllis  E.  Marcus 
(202)  566-6645. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  566-6645. 

Treasury  attorney:  Peter  Barnes  (20:^ 
566-5815. 

13  Income  Taxes. 

Agency  Contact  Phyllis  E.  Marcus. 
Branch  Chief.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224.  202  5684845 

RIN:  1545-AH85 

2831.  TRANSITION  RULES  FOR 
ALLOCATION  AND  APPORTIONMENT 
OF  INTEREST  EXPENSE  AND  RULES 
CONCERNING  THE  TREATMENT  OF 
FINANCIAL  ARRANGEMENTS  THAT 
ALTER  EFFECTIVE  INTEREST 
EXPENSE 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  864(e) 
Internal  Revenue  Code  of  1986 


CFRCHation:  28 CFR  1 
Legal  Deadline:  None 


:  The  interest  allocation 
transition  roles  are  a  complex  set  of 
provisions  featuring  a  three  part  phase- 
in  scheme.  Particular  statutory 
provisions  are  eligible  for  extended 
reUef  from  the  generally  applicable 
phase-in  rule.  The  interest  equivalent 
portion  of  the  regulations  deals  with  the 
impact  of  financial  products  on  the  total 
amount  of  interest  expense  that  is 
subject  to  allocation. 


TtanetaMe: 


Action 


NPRM 
RnsI  Action 


08/02/88    S4  FR  31868 
12/31/90 


SmaU  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Addttional  Information:  INTL-304-8e 

Drafting  attorney:  Christine  E.  Arquit 
(202)566-6442. 

Reviewing  attorney:  Charles  Savenide 

(202)  377-9493. 

Treasury  attorney:  P.  Aim  Fisher  (202) 
568-4979. 

13  Income  taxes. 

Agency  Contact  Christine  E.  Arqtrit 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW.. 
Washington,  DC  20224.  202  588«442 

RIN:  1545-ANlO 

283z  temporary  regulations 
for  source  rules  for  personal 
propertysai.es 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988:  26  USC  885 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
temporary  rules  for  determining  the 
source  of  income  from  sales  of  personal 
property  until  final  regulations  may  be 
promulgated. 

Timetable: 

Aetien Dele  FR  CRe 

Temporary  06/30/90 

Regulation 

SmaN  Entities  Affected:  Undetermined 

Government  Levele  Aftecseo: 

Undetermined 

Addlttonal  IntonnaHonc  INTL-3S8-88 

Drafting  attorney:  Carol  P.  Tello  (2QZ) 
377-9059. 

Reviewing  attorney:  Robert  E. 
Cdlbertson  (202)  377-0394. 

Treasury  attorney:  Mary  Bennett  (302) 
566-5902. 

13  Income  Taxes. 

Agency  Contact  Carol  P.  TeDo, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 


1111  Constitutuion  Ave.  NW. 
Washington.  DC  20224.  282  377 

RIN:  1545-AL78 


2833.  EMPLOYMENT  TAXES- 
APPLICATION  OF  REPEAL  OF  39 
PERCENT  VVfTHHOlDINQ  BY  TAX 
REFORM  ACT  OF  1984 

l^egal  Auttwrity:  28  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  871 
Internal  Revenue  Code  of  1986 

CFRCHation:  28  CFR  1;  28  CFR  35a 


Legal  Deodhw:  None 

Abstract  Temporary  regulationa 

providing  rules  enforcing  the  exclusion 
bom  portfolio  interest  of  interest 
received  by  certain  related  parties. 

Tlmetat)le; 

Adton  Dale  ^R  CHS 

Temporary  06/30/90 

Regulation 

SmaN  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Addttional  Information:  INTL-921-87 

Drafting  attorney:  Carl  M.  Cooper  (202) 
566-6795. 

Reviewing  attorney:  Robert  A.  Katcher 
(202)5684(795. 

Treasury  attorney:  MarHn  Risinger  (20Z) 
566-4979. 

13  Employment  Taxes. 

Agency  Contact  Carl  M.  Coopae. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitatuion  Ave..  NW.. 
Washington.  DC  20224.  202  588-8718 

RIN:  1545-/VM29 

2834.  UNTIMELY  FILNiO  BY  FOREIGN 
CORPORATIOfIS 

Legal  Aulhortlr  28  USC  7806  Intenel 
Revenue  Code  of  1988 

CFRCHation:  28CFR1 

None 


Abstract  Proposal  would  provide  rales 
regarding  deductibility  of  expenses  by  a 
foreign  corporation  that  does  not  file  e 
timely  tax  return. 


NPRM 
Fw\ai  Action 


87/91/88    54  FR  91545 

06/15/90 


Smal  Entttlas  Affected:  None 
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TREAS-mS 


Qovemmant  Levela  Affected:  Federal 
AddMonirf  Information:  INTV74-8e 

Drafting  attorney:  Richard  Cbewning 

(202)566-3452. 

Reviewing  attorney:  Bernard  Bress  (202) 

566-3452. 

Treasury  aHomey:  Peter  Barnes  (202) 

566-5815. 

13  Income  taxes. 

Agency  Contact  Richard  Ch«wning. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW., 
Washington,  DC  20224.  2«2  566-3452 

RIN:  1545-AJ74  


2835.  BRANCH  PROFITS  TAX 
(GENERAL  RUt£  AND  DEFINITIONS) 
AND  2ND  LEVEL  WITHHOLDING 
TAXES 

Significance:  Regulatory  Program 
Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  884 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26CFR1 

None 

•,  The  regulations  will  provide 

guidance  on  the  calciilation  of  the 
branch  profits  tax.  The  regulations  *vill 
provide  rules  for  the  treatment  of 
interest  allocable  to  effectively 
connected  income. 


NPnM 


FlruU  Rul«  Stag* 


1111  Constitution  Ave.,  NW., 
Washington,  DC  20224.  202  287-4851 

RIN:  1545-AI73  


2836.  INCOME  OF  FOREIGN 
GOVERNMENTS  AND 
INTERNATIONAL  ORGANIZATIONS 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  892  (c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

None 


Abetract  Notice  of  Proposed 
Rulemaking  by  Cross-reference  to 
temporary  regulations  regarding  the 
taxation  of  income  of  foreign 
governments  and  international 
organizations. 

Timetable;  

Aedon 


FR  Cite 


FR  CIto 

09/02/88    53  FR  34120 
01/17/89    53  FR  49208 

Finiri  Acion  05/31/90 

Smtf  Entitiee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

AddMonal  Information:  INTL-934« 

Drafting  attorney:  Richard  M.  Elliott 

(202)  287-4851. 

Reviewing  attorney:  Benedetta  A.  IGssel 

(202)566-6442. 

Treasury  attorney:  Ann  Fisher  (202)  566- 

4979. 

13  Income  taxes. 

Agency  Contact  Richard  M.  Elliott 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 


NPRM  06/27/88    53  FR  24100 

CtfiRM  Comment  08/26/88    53  FR  24100 

Period  End 

Fintf  Aclion  12/31/90 

Smaa  Entitiee  Affected:  None 
Government  Levela  Affected:  None 
Additional  Information:  INTL-285-88 
Drafting  attorney.  David  A  Juster  (202) 
566-3452. 

Reviewing  attorney:  Bernard  T.  Bress 
(202)566-3452. 

Treasury  attorney:  Rom  Watson  (202) 
3434)247. 

13  Income  Taxes. 

Agency  Contact  David  A.  Juster. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  NW., 
Washington.  DC  20224.  202  566-3452 

RIN:  1545-AL93 


gain  or  loss  on  the  sale  or  disposition  of 
United  States  real  property  interests 
upon  the  sale  of  a  partnership  interest 
or  a  distribution  in  liquidation  of  a 
partnership  interest. 

Timetable: 


AcUen 


2837.  INCOME  TAX— PARTNERSHIP 
RULES  REGARDING  TAXATION  OF 
FOREIGN  INVESTMENT  IN  U.S.  REAL 
PROPERTY  INTERESTS 
Legal  Auttwrlty:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  897(e)(2) 
Internal  Revenue  Code  of  1986;  26  USC 
897(g)  Internal  Revenue  Code  of  1988; 
28  USC  1445(e)(5)  Internal  Revenue 
Code  of  1986 
CFRCitation:  28  CFR  1 
Legal  Deadftte:  None 


FR  cue 


00/00/00 


Temporary 
Regulation 

Smal  Entitiee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Infomurtion:  INTL-48-86 

Drafting  attorney.  James  Sams  (202) 

377-9059. 

Reviewing  attorney:  Charles  Besecky 

(202)  566-3319. 

Treasury  attorney:  Marlin  Risinger  (202) 

566-5791. 

13  Income  taxes. 

Agency  Contact  James  Sams, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224.  202  377-9059 

RIN:  1545-AB98 

2838.  NOTICE  OF  PROPOSED 
RULEMAKING-NONRECOGNITION 
OF  CORPORATE  DISTRIBUTIONS  AND 
REORGANIZATIONS  UNDER  THE 
FOREIGN  INVESTMENT  IN  REAL 
PROPERTY  TAX  ACT 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  897 
Internal  Revenue  Code  of  1988 

CFRCitation:  26  CFR  l 
Legal  Deadline:  None 
Abetract  Proposal  would  provide  rules 
concerning  the  effect  of  certain 
distributions  including  dividends, 
redemptions,  distributions  pursuant  to 
reorganizations,  and  liquidations  on 
corporations  and  their  shareholders 
under  the  Foreign  Investment  in  Real 
Property  Tax  Act  Proposal  would  alto 
provide  rules  for  determining  the  extent 
to  which  nonrecognition  would  apply  to 
certain  transfers  of  real  property 
interests  and  the  extent  to  which 
certain  reorganizations  will  be  treated 
as  sales  of  property  at  fair  maricet 
value. 


TREAS— IRS 


Final  Rule  Stage 


laneiaDiec 


FR  ON* 


NPRM 
Mearir>g 
Firuil  Action 


05/05/88    S3  FR  18233 
03/01/89    54  FR  1189 
12/31/90 


Sman  Entitiee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Adcfltional  Infonnatlon:  INTL-491-87 

Drafting  attorney:  Leslie  A  Cracraft 
(202)566.6442. 

Reviewing  attorney:  Charles  C 
Saverude  (202)  377-9493. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5791. 

13  Income  taxes. 

Agency  Contact  Leslie  A.  Cracraft 
Attorney- Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  NW., 
Washington.  DC  20224.  202  566-6442 

RIN:  1545-/^79 

2839.  AMENDMENT  OF  SECTION 

1.901-2(EM3) 

Legal  Authority:  28  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  901(i) 

Internal  Revenue  Code  of  1986 

CFRCitation:  26CFR1 

Legal  Deadline:  None 

Abetract  Proposal  would  provide  rules 
to  implement  1986  Tax  Act  amendment 
to  Section  901  concerning  certain  tax 
subsidiaries  used  by  foreign 
governments.  Proposal  will  deny  foreign 
tax  credit  to  the  extent  that  there  is  a 
subsidy. 

laiieiaoie: 


Actlofi 


FR  CMe 


NPRM  11/15/88    53  FR  45942 

Final  Action  04/30/90 

Small  EntHlea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information;  INTL-942-68 

Drafting  attorney:  Carol  E  Murphy  (202) 
566-6284. 

Reviewing  attorney:  Charles  C 
Saverude  (202)  377-9493. 

Treasury  attorney:  Peter  Byrne  (202) 
566.4979. 


13  Income  taxes. 


Agency  Contact  Carol  E.  Muiphy. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW.. 
Washingtoa  DC  20224,  202  566.«2M 

RIN;  1545-AJ90 

2840.  904(F)  TRANSITiON  RULES 

Authority:  28  USC  7805  Internal 


Revenue  Code  of  1986;  PL  99-514.  Sec 
1203 

CFRCHatton:  26CFR1 

Legal  Deadline:  None 

Abetract  Section  1203  of  the  Tax 
Reform  Act  of  1986  amends  section  904 
(f)  by  adding  paragraph  (5)  at  the  end 
thereof  which  requires  that  foreign 
source  losses  with  respect  to  any 
income  category  first  offset  the 
taxpayer's  other  foreign  source  income 
subject  to  a  separate  limitation  for  the 
taxable  year  on  a  proportionate  basis 
before  such  losses  offset  the  taxpayer's 
U.S.  source  income.  Accordingly,  the 
regulation  will  provide  rules  for  the 
allocation  of  foreign  source  losses 
incurred  in  taxable  years  beginning 
before  the  effective  date  of  the  Tax 
Reform  Act  of  1986. 


Timetable; 

AcUon 

Dele 

FRCNe 

NPRM 
Interim  Fnal 

Rule 
Final  Action 

06/17/80 
07/08/88 

06/01/90 

S3  FR  17472 
53  FR  17473 

Smal  EntHlea  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  INTL.fl32-66 

Drafting  attorney:  Willard  W,  Yates 
(202)  566-3452. 

Reviewing  attorney:  Carol  Doran-Klein 
(202)566-3452. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

13  Income  Taxes 

Agency  Contact  Willard  W.  Yatea. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue.  NW.. 
Washington.  DC  202  566-3452 

RIN:  1545-AL17 


2841.  INCOME  TAX-TAXPAYER'S  -"^ 
OBLIGATION  TO  FILE  A  NOTICC  OF 
REDETERMINATION  OF  FOREIGN 
TAX  AND  CIVIL  PENALTIES  FOR      '<' 
FAILURE  TO  RLE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  906  (c) 
Internal  Revenue  Code  of  1966;  28  USC 
6689  Internal  Revenue  Code  of  1908 

CFRCitation:  28  CFR  l;  28  CFR  301:  28 
CFR  602 

None 


Abetract  The  regulations  will  establish 
procedures  for  taxpayers  by  which  they 
must  notify  the  Service  of  a  change  In 
foreign  tax  liability  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 
credit.  The  regulations  provide  special 
rules  for  redetermining  the  taxpayer's 
United  States  tax  liability  when  Uie 
dollar  value  of  the  foreign  currency 
fluctuates  between  the  time  for  which 
the  foreign  tax  credit  is  originally 
claimed  and  the  time  for  which  the 
foreign  tax  credit  is  redetermined.  In 
addition,  the  regulations  set  forth 
deadlines  for  compliance  with  the 
notification  requirements. 


I4PRM  06/23/88    53  FR  23660 

Final  Action  06/30/00 

Smal  Entitiee  Affected:  Undetermined 

Government  Levele  Affected; 

Undetermined 

Addmonal  Information:  INTLei -88 

Drafting  attorney  Eli  J.  Dicker  (202)  568- 
3452. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)568-3452. 

Treasury  attorney:  David  Crowe  (202) 
568-4701. 

13  Income  taxes. 

Agency  Contact  Eli  J.  Dicker, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  NW., 
Washington.  DC  20224.  202  I 

RIN:  1545-ACOO 


UMI 
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UMI 


2842.  jyUBfiMBfT  OF  REQULAT10NS 
UNDER  SECTION  W7  OF  THE 
INTIMIAL  RCVBIUE  CODE  OF  tt64 
TO  CONFOMft  THBI  TO  SECTION  211 
OF  THE  TAX  EQUITY  AND  FISGAL 
RESPONSIBIUTY  ACT  OF  1M2 

Leftf  AuMlOftly:  28  USC  7805  Internal 
Reveme  Code  of  1986:  2&  USC  907 
Internal  Revenue  Code  of  19ea 

CFROMfen:  26CFR1 


Lagat  Daadfcw:  None 

Abstract  Proposal  would  amend  the 
regulations  under  sectioa  907  of  the 
Internal  Revenue  Code  of  1954.  relatiag 
to  the  foreign  tax  credit  {or  taxes  on  oil 
and  gas  incoooe.  to  conform  them  to 
section  Zll  of  the  Tax  Equity  and  Fiscal 
RMpoosibility  Act  of  1962. 


FB 


01/23/60    S4  FR  3083 
NPRM  Cuaswsm    0(/24/88    54  FR  3083 

Penod  &ii 
RnM  AcSon  08/15/90 

SmaN  EfitWoe  Affectedb  None 

Government  LeiMla  ANected:  Federal 

Addmonai  mtonnation:  INTL-I52r66. 

Drafting  attorney.  Richard  Chewniag 

(202)  S6e-34ga 

Reviewing  attorney:  Charles  C 
Savenide  (202)  566-6646. 

Treasury  attorney:  Peter  Barnes  (202) 
566-8275. 

13  Income  taxes. 

Agency  Contact:  Richard  Chewniag. 
Attorney-Advisor.  Department  aS  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitation  Ave.  NW.. 
Washington.  DC  20224.  261 IM  3186 

roN;1545-AE34 

2843.  FSC  TRANSFER  PmCtNG 
RULES,  OtSTRIBUTIONS,  DIVIOENOS 
RECEIVEO.  DEDUCTION  AND  OTHER 
SPECUL  RULES  FOR  FSC 

Legal  Authortif:  26  USC  7806  Internal 
Revenue  Code  of  1988r  28  USC  9C2S  (b) 
(1)  Internal  Revenue  Code  of  1966;  28 
USC  925  (b)  (2)  bitemal  Revenue  Code 
of  1986;  26  USC  927  (d)  (2)  (B)  Internal 
Revenue  Code  of  1966:  28  USC  927  (e) 
(1)  to  927  (e)  (2)  Internal  Revenue  Code 
of  1966 

CFR  Citation:  26CFR1 

None 


Abelraet  Proposal  would  provide  rules 
for  AppUcatioa  of  the  FSC  Transfer 
Pricing  Rules.  Distributions.  Dividends 
Received  Deductions  and  Other  Special 
FSC  provisioDS. 


NPRM  03/09/87    52  FR  6467 

NPRM  Conmsnt  05/02/87    52  FR  6467 
Period  End 

Heartng  01/19/88 

Fnal  Action  06/15/90 

Smal  Entitiee  Affected:  None 

Government  Leveie  Affected:  Federal 

Additional  Information:  II«ni^l53-«6. 

Drafting  attorney:  Richard  Ckewning 
(202)566-3452. 

Reviewing  attorney:  Carol  Doran  Klein 

(202)566-3452. 

Treasury  attorney:  Ron  Watson  (202)  . 
343^)247. 

13  Income  taxes. 

Agency  Contact  Rkhard  Chewfaig. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW.. 
Washington.  DC  20224.  282  568^452 

RIN:  1545-A116 

2844.  INCOME  TAX-{>ERHIT10N  OF 
QUAUFKO  P06SES8K)N  SOURCE 
INVESTMENT  INCOME  FOR 
PURPOSES  OF  PUERTO  RICO  « 
POSSESSION  TAX  CREDIT 

Legal  Atfttnrlly:  28  USC  7805  btemal 
Revenue  Code  of  1988;  28  USC  838  (d) 
(2)  internal  Revenue  Code  of  1988 

CFRCHaUonc  26  CFR  1 

Legal  Dead8ne:  None 

AlialiacI  Tbis  regulation  will  provide 
rules  with  respect  to  what  constitutes 
qualified  possession  source  investment 
income  for  purposes  of  the  Puerto  Rico 
and  possession  tax  credit 


HICae 


01/21/88    51  FR  2728 
Final  Action  04/30/90 

SmeN  Entfttee  Affectedb  Undetermined 

Qovemroem  Levela  Affectadc 

Undetermined 

AddWonal  Information:  INTL-44-86 
Drafting  attorney:  Philip  L  Garlett  (202) 

fTrtrt   flflJfT 


Reviewing  attorney:  Christine  Halphen 

(202)  377-9493. 

Treasury  attorney:  Mary  Bennett  (202) 
568-5615. 

13  Income  Taxes. 

Agency  Contact  Philip  I.  Gailelt 
Attorney-Advisor.  Department  of  the 
Treasury,  faitemal  Revenue  Service, 
1111  Constitution  Ave..  NW.. 
Washington  DC  20224.  282  86»4845 

RIN:  1545-AClO 

2845.  CBI  INVESTMENTS  OF  SECTION 
936  FUNDS 

Legal  Auttwrity:  26  USC  7806  Internal 
Revenue  Code  of  1986:  26  USC  996(d)(4) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legel  OeedHne:  None 

Abetract  Will  define  investments  made 
in  qualiHed  Caribbean  Basin  countries 
that  gives  rise  to  interests  or  dividends 
available  for  the  section  936  credit 


Action 


FR  CUs 


NPRM  09/22/89    54  FR  39001 

NPRM  Comment  It/21/89    54  FR  39001 

Period  End 

Rna!  Action  12/31/90 

SmaH  Entities  Affected:  Undetermined 

Government  Levela  Affected:  None 

AddHional  Information:  INTL4)63-6e 

Drafting  attorney:  W.  Edward  WilHama 
(202)  287-4651. 

Reviewing  attorney:  Christuie  Halphen 
(202)377-9493. 

Treasury  attorney:  Chisoon  Lee  (202) 
343-0247. 

13  Income  taxes. 

Agency  Contact  W.  Edward  WHIswb 
Attorney-Adviser.  Department  al  the 
Treasury.  Internal  Revenue  Service.  950 
L^nfant  Plaza  South,  SW..  Washington. 
DC  20024.  282  28: 

RIN:  1545-/^M91 


Autfwrfty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  963 
Internal  Revenue  Code  of  1980 

CFRCKatfon:  28CFR1 

Legel  Deadline:  None 

Abetract  The  regiUation  defines  related 
person  insurance  Income:  and  sets  forth 


TREAS-IRS 


Final  Rul8  Stsgo 


rules  regarding  the  amount  of  related 
person  insurance  income  to  be  included 
in  gross  income.  In  addition,  the 
regulation  deHnes  insurance  income 
under  section  953(a).  prescribes  rules  of 
allocation  and  apportionment  of 
deductions,  and  prescribes  rules  for  the 
interaction  of  subchapter  L  and 
subchapter  N. 

Tlmetal>le: 


Action 


FR  cue 


Temporary  04/30/80 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  INTL-939-66 

Drafting  attorney:  I^ilip  L  Garlett  (202) 

OOO-ODfO. 

Reviewing  attorney:  )acob  Feldman 
(202)  566-6645. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815 

13  Income  Taxes. 

Agency  Contact  Philip  L  Garlett 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  NW., 
Washington.  DC  20224.  202  566-6645 

RIN:  1545-AJ70 

2847.  CURRENT  TAXATION  OF 
FOREIGN  OIL  RELATED  INCOME  OF 
CONTROLLED  FOREIGN 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  954 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deedline:  None 

Abetract  Proposal  would  define  and 
interpret  when  foreign  oil  related 
income  will  be  subject  to  current 
taxation  under  section  954  of  the 
Internal  Revenue  Code  of  1954.  Changes 
to  the  applicable  law  were  made  by 
section  212  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1962. 

^* A^a-a  — 


NPRM 

08/27/87 

52  FR  32308 

NPRM  Comment 

10/26/87 

52  FR  32306 

Penod  End 

Final  Action 

08/15/90 

SmaN  Entttlee  Affected:  None 


Qovemment  Levole  Affected:  Federal 

AddMonel  Information:  INTL-57-86. 

Drafting  attorney:  Richard  Chewning 
(202)  566-3452. 

Reviewing  attorney:  Charles  C 
Saverude  (202)  377-9493. 

Treasury  attorney:  Peter  Barnes  (202) 
566-8275. 

13  Income  taxes. 

Agency  Contact  Richard  Chewning. 
Attorney-Advisor.  Department  of  the 
Trsasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224.  202  S86-S4S2 

RIN:  1545-AE38 

2848.  SUBPART  F  DEFINITIONS 


Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  954 
Internal  Revenue  Code  of  1986:  26  USC 
957  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  Definition  of  FPHC  income. 
Particular  issues  include  income 
equivalent  to  interest  of  property  which 
does  not  give  rise  to  income. 


Action 


FR  one 


NPRM  07/21/88    53  FR  27532 

Hearing  02/00/89    53  FR  49695 

Ftnal  Action  04/30/90 

Smell  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Additional  Information;  INTL-362-e8 

Drafting  attorney:  Philip  L  Garlett  (202) 

Kgttl    flit  J  K 

Reviewing  attorney:  Phyllis  Marcus 
(202)  566-6645. 

Treasury  attorneys:  Peter  Barnes  (202) 
566-5615  snd  Chisoon  Lae  (202)  666- 
8275. 

13  Income  Taxes. 

Agency  Contact  Philip  L  Garlett 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  NW., 
Washington.  DC  20224,  202  i 

RIN:  1545-AM15 


2S48.  EARNINQS  AND  PROFITt  OF 
CONTROLLED  FOREIGN 
CORPORATIONS 

Legal  Authority:  26  USC  7806  Internal 
Revenue  Code  of  1966 

CFR  Citation:  28  CFR  1 

None 


Abetract  This  regulation  will  develop 
procedures  for  foreign  corporations  or 
U.S.  shareholders  to  maiie  tax  elections 
in  computing  functional  currency 
earnings  and  profits  under  the  1966 
Code 


NPRM 
Flnsi  AcHon 


01/26/90 
02/01/91 


66  FR  2688 


Smal  Entitiee  Affected:  Undetermined 

Qovemment  Leveie  Affected:  None 

AddWonal  Information:  INTL-04OM 

Drafting  attorney:  Barbara  A  Felker 
(202)566-6284. 

Reviewing  attomey:  Robert  A.  Katcher 
(202)  566-6795. 

Treas\iry  sttomey:  Unassigned 

13  Income  Tsxes. 

Agency  Contact  Barbara  A  Felkar, 
Attorney-Adviser.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avenue,  NW.. 
Washington.  DC  202224.  282  588-6284 

RIN:  1546-AMOO 

2850.  PROFIT  AND  LOSS  TRANSITION 
RULES 

Legal  Authority:  28  USC  7806  Internal 
Revenue  Code  of  1968:  26  USC  087 
Internal  Revenue  Code  of  1966 

CFRCItation:  26CFR1 

Legal  Deailne.  None 

Abetract  This  project  provides 
transition  rules  for  those  foreign 
branches  of  United  States  entities  who 
used  a  profit  and  loss  method  of 
accounting  prior  to  the  enactment  of  the 
Tax  Reform  Act  of  1986. 


08/26/88    63  FR  32406 
Final  Acion  06/01/90 

Smal  Entitiee  Affected:  None 

Qovemmant  Leveie  Affocted:  None 

AddWonal  Information.  lNTL-303-88 


•  L 


VV 
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Drafting  anonMjr  Carol  B.  Mvpby  (202) 

5ee-e284. 

Reviewing  attorney:  Robert  Katdier 

(202)506^796. 

Treasury  attorney:  Cbisoon  Lee  (202) 

5064275. 

13  Income  Taxes. 

A^oncy  Conlacfc  ChoI  E.  Mvphy. 

Attomey-Advieor.  Department  of  the 
Treasory,  Inlenial  Revenue  Service, 
nil  ConstitutioD  Ave.,  NW. 
Wa8hii«(on.  DC  20224.  21 

RIM:  1545-AM13 

2851.  TAXATION  OF  EXCHANGE  GAM 
OR  LOSS  ON  FOREIGN  CURRENCY 
DENOMINATED  TRANSACTIONS 

Lagal  Auttwrtty:  26  USC  7805  Internal 
Revemie  Code  of  1960;  26  USC  968 
Internal  Revenue  Code  of  1966 


CFR 


26CFR1 
None 


Abatract  This  project  provides  rale* 
reyuding  the  determinatioo  of  gain  or 
loss  realized  on  section  968 
transactions.  Rules  regarding  the  source 
and  character  of  such  gain  or  loss  are 
also  provided.  The  project  also  contains 
a  definitional  section  which  defines 
section  968  transactkms.  among  other 
terms. 

Tknetabla: 


FH  Ola 


NPftti  08/21/80    54  FR  38874 

Rntf  Action  12/31/90 

Smal  EntftiM  Afftctod:  Undetermined 

Qovemment  Lavaia  Affactad: 

Undetermined 

AddWonai  Woi  waiionr  iynVttS-86 

Drafting  attorney:  Jeffrey  Dortean  (202) 
96641284. 

Reviewing  attorney:  Robert  Katcher 
(202)566-6284. 

Treasory  attoney:  David  Chnve  (202) 

566-5791. 

13  Income  taxes. 

Aganqr  Contact  leffrey  Docfinan. 

Attorney-Advisor.  Department  of  the 
Treasary.  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224.: 

RM:  1545-AN28 


aiSa.  CHANGE  M  FUNCTIONAL 
CURRENCY  AND  DEFHimON  OF 
WEIGHTED  AVERAGED  EXCHANGE 
RATE 

Legal  Authority:  26  USC  7805  tntemal 
Revenue  Code  of  1988;  28  USC  965 
Internal  Revenue  Code  of  1966;  28  USC 
988  Internal  Revenue  Code  of  1986 

CFRCItatkm:  26CFR1 

Legal  OaadMM:  None 

Abalract  This  proiect  aeta  forth  die 
adjustments  that  are  necessary  oo  a 
change  in  functional  cnrrency  and  the 
definition  of  weighted  average 
exchange  rate. 


foreign  brandtes  most  now  account  for 
their  operations  under  the  profit  and 
loss  method  as  set  forth  in  section  967 
of  the  Code. 


FR  CMa 


NPRM  09/20/89    54  FR  38694 

NPRM  Convmnt  11/20/88    54  FR  38684 

Period  End 

FkMl  Acion  12/31/90 

Smal  Entniaa  Affactadi  Undetermined 

Govammant  Lavala  AftactaA 

Undetermined 

AddMional  toiioimaUon:  INTL^72-a9 

Drafting  attorney:  Carol  E.  Murphy  (202) 
50641284. 

Reviewing  attorney:  Robert  Katcher 
(202)566^795. 

Treasury  attorney:  Chisoon  Lee  (202) 
588^275. 

13  Income  taxes. 

Agancy  Contact  Carol  E.  Murphy. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave  NW.. 
Washington.  DC  20224.  202  568-6284 

;1545-AN53 


2S53.  TRANSITION  RULE  FOR 
QUALIFIED  BUSINESS  UNITS  USING  A 
NET  WORTH  METHOD  OF 
ACCOUNTMG  FOR  TAXABLE  YEAI» 
BEGINNING  BEFORE  JANUARY  1, 
1M7 

Legal  Aulhoittr-  28  USC  7806  Internal 
Revemie  Code  of  1008:  28  USC  980  (c) 
Internal  Revenue  Code  of  1986 

CFRCitatione  26  CFR  1 

Legal  DaadSna:  None 

Abalract  This  protect  provides 
transition  rules  for  those  foreign 
branches  of  United  States  entities  who 
used  a  net  worth  method  of  acco«mting 
prior  to  the  enactment  of  the  Tax 
Reform  Act  of  1986.  Under  the  Act. 


PR 


NPRM  06A)6/88    S3  FR  20861 

Rnal  Action  06/01/90 

SmaH  EntWaa  Affactad:  Undetermined 

Govamment  Lavala  Affactad: 

Undetermined 

Additional  Information:  INTL4e4-88 

Drafting  attorney:  Carol  E.  Murphy  (202) 
566-6284. 

Reviewing  attorney:  Robert  Katdier 
(202)566^795. 

Treasury  attorney:  Chisoon  Lee  (202) 

566-8275. 

13  Income  Taxes. 

Agancy  Contact  Carol  E.  Murphy. 
Attorney-Advisor.  Department  of  the    ~ 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue.  NW., 
Washington.  DC  20224.  282  58»4284 

RIN:  154S-AL29 

2854.  PROPOSED  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1984  RELATING  TO 
INTEREST  CHARGE  DISCS 

Lagai  Auttwrtty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  095 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26CFR1 
:  None 


Abatract  The  Regulations  will  provide 
guidance  relating  to  the  Interest  Charge 
imposed  on  DISC  shareholders  for 
taxable  years  ending  after  1984.  The 
regulations  will  explain  how  the 
Deemed  Distribution  is  computed  and 
how  the  Interest  Charge  is  computed. 


mCMe 


NPRM  02/02/87    52  FR  3256 

Final  Action  12/31/90 

Small  Entitlaa  Affactad:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 

AddMional  mfomurtlow:  INTL^)43-8a. 

Drafting  attorney:  David  Bergluiist  (202) 
566-6442. 

Reviewing  attorney:  Jacob  FaidawB 
(202)  568-6645. 


TI1EA8— IRS 


Final  Rult 


Treasury  attorney:  Unassigned. 
13  Income  taxes. 

Agancy  Contact  David  Bargliulst 

Attoroey-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224.  282  B88444Z 

RIN:  1545-AG71 

2855.  INCOME  TAX— TRANSFERS  OF 
SECURITIES  UNDER  CERTAIN 
AGREEMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1058 
Internal  Revenue  Code  of  1986 

CFRCttation:  28CFR1 

Legal  Daadfina:  None 

Abatract  The  regulations  would 
provide  that  so  long  as  the  provisions 
of  section  1058  and  these  regulations 
are  met.  the  lender  will  neither 
recognize  gain  or  loss  on  the  transfer  of 
securities  nor  upon  the  return  of 
identical  securities. 


NPRM  07/26/63    48  FR  33012 

NPRM  Convnent  09/26/83    48  FR  33612 

Period  End 

Final  Action  00/00/00 

SmaH  EntWaa  Affadad:  None 

Govammant  Lavala  Affactad:  None 

Additional  Information:  n-182-78. 

Drafting  attorney:  Mark  Smith  (202)  588- 
3829. 

Reviewing  attoney:  Al  Kreft  (202)  566- 
3297. 

Agancy  Contact  Maik  Smith. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224.  2tt  888-8828 

RIN:  1545-AC20 

ALLOCATION  RULES  FOR  CERTAIN 
ASSET  ACQUISITIONS 

Lagal  Authority:  28  USC  7805  hitemal 
Revenue  Code  of  1988;  26  USC  1000 
Internal  Revenue  Code  of  1966:  28  USC 
755  Internal  Revenue  Code  of  1988:  28 
USC  338  bitenial  Revenue  Code  of  1986: 
26  USC  167  Internal  Revenue  Code  of 
1986:  26  USC  1031  Interna!  Revenue 
Code  of  1988 

CFR  Citation:  26  CFR  1 


None 

:  This  regulation  will  explain 
and  illustrate  the  application  of  die 
residual  metlwd  of  allocation  to  the 
purchase  price  In  certain  asset 
acquisitions.  It  «viU  also  provide  certain 
informational  raporting  requirements. 


NPRM  07/18/88    53  FR  27063 

NPRM  Comment  11/15/88    53  FR  32808 
Petted  End 

Final  Action  09/01/90 

SmaH  Entttiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Addttlonal  Information:  C0-119^. 

Drafting  attorney:  Judith  C  Winkler 
(202)  377-9665. 

Reviewing  attorney:  Cbarlet  Whedbee 
(202)  8ee-328a 

Treasury  attorney:  Kathleen  Perrell 
(202)  566-2175. 

Agancy  Contact  fudith  C  Winldar. 

Attorney,  Department  of  the  Tpcasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  202  377-8888 

RIN;  1545-A)06 

2857.  CHARACTER  OF  GAINS  AND 
LOSSES  IN  CASE  OF  STRADDLES 
WHERE  AT  LEAST  ONE  POSmON  IS 
ORDINARY  AND  AT  LEAST  ONE 
POSITION  IS  CAPITAL 

Lagai  Authority:  28  USC  7805  bitemal 

Revenue  Code  of  1966;  26  USC  1002 
Internal  Revenue  Code  of  1966 

CFRCttation:  28CFR1 

Legal  OaadHna:  None 

Abatract  The  regulation  wdll  provide 
guidance  with  respect  to  the  timing  and 
character  of  gains  and  losses  (n  case  of 
straddles  where  at  least  one  position  is 
ordinary  and  at  least  one  position  is 
capital. 


Tamporary  00/00/00 

Regulation 

SmaH  Entitiaa  Affadad:  None 

Govammant  Lavala  AWaOadt  None 

Additional  Information:  n-i06-88 

Draftii^  attoniey:  Uatk  Scott  (202) 
4338. 


RevlsKving  attocaey.  Alice  Bennett  (202^ 
566-3287.  ^ 

StraddlM 

Agancy  Contact  Mark  Soott,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Cooetitvtiai 
Avenue.  NW.,  Washii^on,  DC  30ZK 


1545-AM57 


2858.  INCOME  TAX  REGULATIONS 
UNDER  THE  TAX  REFORM  ACT  OF 
1984  RELATING  TO  MIXED 
STRADDLES 

Lagal  Authority:  28  USC  7806  Internal 
Revenue  Code  of  1988:  28  USC  1002  (b) 
(1)  Interna!  Revenue  Code  of  1088(  26 
USC  1002  (b)  (2)  Internal  Revenue  Code 
of  1988 

CFRCKatton:  28  CFR  1 

Legal  DeadHrta:  None 

Abalract  These  regulations  will 
provide  rules  relsting  to  mixed 
straddles.  The  regulations  will  explain 
the  application  of  the  «traddle-by- 
straddle  identification  rules  of  mixed 
straddles  and  tlw  establisiuneni  el 
mixed  straddle  accounts. 

Timet  abta: 


NPRM  91/M/96    80  FR  9861 

NPRM  Commwtt  03/28/86    SO  FR  3361 
Parted  End 

Heehng  05/02/65 

Final  Action  12/31/90 

Small  EntHlaa  Affactad:  Nona 

Govammant  Lavaia  Affactad;  None 

Additional  Information:  F1  290-84. 

Drafting  attorney:  Mark  Scott  (202)  588- 
4336. 

Reviewing  attorney:  Alice  Bennett  (20Z) 
566-3287. 

Treasury  attorney:  Kathleen  Ferrell 

(202)  566-2175. 

Agancy  Contact  Marii  Soott  Attorney. 

Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  ConsHtwtion 
Ave.  NW..  Washington.  DC  »224.  292 


RIN:  1545-AilSO 
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2859.  INCOME  TAX  REGULATIONS 
UNDER  THE  ECONOMIC  RECOVERY 
TAX  ACT  OF  1981  AND  THE  TAX 
REFORM  ACT  OF  1984,  RELATING  TO 
STRADDLES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1092  (b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 


;  None 

Abetract  These  regulations  will 
provide  rules  relating  to  tax  straddles. 
The  regulations  will  explain  the  general 
loss  deferral  rule  under  section  1092. 
and  the  application  of  rules  similar  to 
section  1081  and  1233  to  straddles. 

Timetable;  

Action 


FR  cue 


NPRM  01/24/85    50  FR  3352 

NPRM  Comment    03/25/85    50  FR  3352 

Poriod  End 
Hewing  05/02/85 

Final  Action  12/31/90 

SmaM  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FI-2g7-84. 

Drafting  attorney:  Karl  T.  Walli  (202) 
566-3297. 

Reviewing  attorney:  Steven  R. 
Glickstein  (202)  566-3297. 

Treasury  attorney:  Kathleen  Ferrell 
(202)  566-2175. 

Agency  Contact  Kari  T.  WalU 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave  NW..  Washington. 
DC  20224,  202  588-3297 

RIN:  154&-AH60 


Rnai  Rule  Stag* 


how  much  of  the  gain  from  the 

disposition  is  subject  to  recapture  under 

section  1254  and  accorded  ordinary 

income  ti«atment.  The  regulations  also 

will  define  intangible  drilling  and 

development  costs,  disposition,  and  oil 

gas  and  geothermal  property  for 

purposes  of  section  1254. 

^»      *  .»-■-. 

TMneiaoie:  ^ 


Action 


FRCHe 


2860.  INCOME  TAX-GAIN  FROM 
DISPOSmON  OF  INTEREST  IN  OIL  OR 
GAS  PROPERTY 

Legal  Autlwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1254 
internal  Revenue  Code  of  1986;  26  USC 
751  Internal  Revenue  Code  of  1986;  PL 
94-455.  Sec  205  Tax  Reform  Act  of  1976; 
PL  94-455.  Sec  1901  Tax  Reform  Act  of 
1978:  PL  95-«ia  Sec  402  Energy  Tax  Act 
of  1978 

CFRCRatlon:  26CFR1 
Legal  DeedHne:  None 

Abetract  The  regulations  will 
determine  the  tax  treatment  of  gain 
from  the  disposition  of  certain  oil,  gas. 
or  geothermal  property  to  determine 


NPRM  06/11/80    45  FR  39512 

NPRM  Comment  08/11/80    45  FR  39512 

Period  End 

Hearing  09/09/60 

Rnal  Action  06/30/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  PS-27e-76. 

Drafting  attorney:  Richard  Blumenreicl 

(202)566-3292. 

Reviewing  attorney:  Charles  Ramsey 

(202)  566-3553. 

Treasury  attorney:  Barksdale  Penick 

(202)  566-5453. 

Natural  Resources. 

Agency  Contact  Richard  Blumenreich. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224,  202  566-3292 

RIN:  1&4S-AC35 


where  there  are  contingent  payments, 
and  in  other  circumstances. 

TlmetaMa: 


Action 


286L  REGULATIONS  UNDER 
SECTION  1271  THROUGH  1275 
RELATING  TO  TAX  TREATMENT  OF 
DEBT  INSTRUMENTS  HAVING 
ORIGINAL  ISSUE  DISCOUNT 

Significance:  Regulatory  Program 

Legal  Auttiodty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1275 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  DeadMie:  None 

AlMtract  Regulations  would  provide 
guidance  as  to  computation  of  amount 
to  be  included  in  income  by  holders 
and  amount  to  be  deducted  by  issuers 
of  certain  bonds  issued  after  July  1. 
1982.  With  respect  to  these  bonds, 
original  issue  discount  is  computed 
under  a  constant  yield  method. 
Guidance  is  also  provided  as  to  the 
computation  of  original  issue  discount 
in  special  circumstances  where  the 
bond  contains  a  variable  interest  rate, 
where  put  and  call  options  are  present 


FR  cue 


NPRM 
Hearing 
Fmal  Action 


05/08/86  51  FR  12022 
11/17/86  51  FR  24162 
12/31/90 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  FI-189-84. 
Drafting  attorney:  William  E.  Blanchard 
(202)  566-3142. 

Reviewing  attorney:  Robert 
Scarborough  (202)  566-292a 

Treasury  attorney:  Reed  Shuldiner 
(202)-566-2175. 

Agency  Contact  William  E.  Blanchard, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224,  202  568-3142 

RIN:  1545-AH46 

2862.  PASSIVE  FOREIGN 
INVESTMENT  COMPANIES 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1294 
Internal  Revenue  Code  of  1986;  26  USC 
1297(b)(1)  Internal  Revenue  Code  of 
1986;  26  USC  1291(d)(2)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abetract  Provide  guidance  to  passive 
foreign  investment  companies  and  their 
shareholders  that  are  United  States 
about  the  time,  maimer  and  other 
requirements  for  making  certain 
elections. 

Timetable: 


FR  cue 


NPRM  03/02/88    53  FR  6781 

Rnal  Action  06/30/90 

SmaN  Entities  Affected:  Undetermined 

Govemn>ent  Levels  Affected: 
Undetermined 

AddHlonal  Information:  lNTL-941-88 

Drafting  attorney:  Gayle  Novig  (202) 

377-9059. 

Reviewing  attorney:  Tom  Fuller  (202) 

377-9059. 

Treasury  attorney:  Mary  Bennett  (202) 

566-5902. 


TMEAS— IRS 


Final  Rula  Slaga 


Income  taxes. 

Agency  Conlaet  Gayle  Novig. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  ConstihiUon  Avenue,  NW., 
Washington,  DC  20224,  202  S77-«fn 

RIN:  1545-/U33 

2863.  INCOME  TAX— OEFWITION  OF  S 
CORPORATION 

Legal  Authoritr.  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1381 
Internal  Revenue  Code  of  1988 

CFRCItatioa-  26  CFR  1 

l.egal  Deadline:  None 

AlMtract  The  regulations  would 
address  th"  fnUowing  matters:  (1)  the 
number  of  permitted  shareholders  of  a 
small  business  corporation,  (2)  the 
types  of  trusts  that  are  permitted  to  be 
shareholders  of  a  small  business 
corporation.  (3)  whether  shares  are 
permitted  to  be  owned  as  a  split 
interest  and  (4)  the  rules  relating  to 
corporations  that  are  ineligible  to  be  an 
S  corporation. 

Timetable: 


Action 


NPRM  10/07/87    51  FR  35659 

NPRM  Comment  12/08/87 

Period  End 

Final  Action  10/01/90 

Small  Entities  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  PS-282-82. 

Drafting  Attorney:  Noah  S.  Oaer  (202) 
566-3622. 

Reviewing  Attorney:  Thomas  Hines 
(202)  566-6813. 

Treasury  Attorney:  Robert  Weaver  (202) 
535-6664. 

Income  Tax 

Agency  Contact  Noah  S.  Baer. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224.  2021 

RIN:  1545-AE86 


2664.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  UNDIR  CODE 
SECTIONS  1362  AND  1363  RELATNMI 
TO  THE  ELECTION,  REVOCATION, 
AND  TERMINATION  OF  AN  t 
CORPORATION 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1362 
Internal  Revenue  Code  of  1986;  26  USC 
1363  Internal  Revenue  Code  of  1988 

CFRCKatlOR:  28CFR1 

None 


Abetract  The  regulations  would 
provide  guidelines  for  electing,  revoking 
and  terminating  S  corporation  status. 


NPRM  12/27/88    53  FR  52190 

f\ntt  Acion  06/30/00 

Smal  Entitlea  Affected:  None 

Government  Levele  Affected:  None 

AddMtonal  Information:  PS-280-82. 

Drafting  Attorney:  Andrea  Tuclcer  (202) 
377-9865. 

Reviewing  Attorney:  William  P.  CShea 
(202)  508-3244. 

Treasury  Attorney:  Thomas  Weasel 
(202)586-8277. 

Agency  Contact  Andree  nidcer. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224.  202  S77-0685 

RIN:  1545-AE26 

2865.  TEMPORARY  REGULATION- 
APPLICATION  OF  SECTION  1374 
BUILT-IN  GAIN  TAX  TO  C 
CORPORATION'S  ELECTING  8 
CORPORATION  STATUS 


Auttwrlty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1374 
Internal  Revenue  Code  of  1988;  28  USC 
337  (d)  Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legel  Deadline:  None 

Abstract  Regulations  will  provide 

ruling  relating  to  the  section  1374  built- 
in  gains  tax  to  C  corporations  electing  S 
corporation  status. 


Temporary 
Raguialion 


04/15/90 


Smal  Entmee  Affected:  None 
Government  Levele  Affected:  None 

CO-008-87     .. 


Drafting  attorney:  Mark  S.  {enntngs 
(202)  566-2455. 

Reviewing  attorney:  Nelson  F.  Crouch 
(202)508-3256. 

Agency  Contact  Mark  8.  lenBtiigs. 
Attorney,  Department  of  tlie  Treasaiy. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224.  282  888.2488 

RIN:  1545-AKn 

2666.  WITNHOLOINQ  ON  ITEMS  OF 
INCOME  COVERED  BY  AN  INCOME 
TAX  CONVENTION 

LegM  AultMrlty:  28  USC  7806  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1;  28  CPU  301 

K  None 


Abetract  These  regulations  relate  to 
the  withholding  on  certain  items  of 
income  subject  to  a  reduced  rate  of,  or 
exemption  from,  U.8.  tax  under  an 
income  tax  convention  to  which  the 
United  States  is  a  party.  These 
regulations  would  amend  the  existing 
regulations  to  provide  a  certificatioo 
requirement  for  obtaining  reduced  rates 
of.  or  exemption  from,  U.S.  withholding 
tax  on  payments  of  fixed  or 
determinable  annual  or  periodical   - 
income  and  certain  other  income. 


FR  CHe 


NPRM  09/10/84    49  FR  35511 

NPRM  Comment  11/00/84    49  FR  35511 

renoo  cno 

Fmal  Acton  12/31/90 

Smal  EntWee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Addttionel  Inlormetiea-  INTL41-86 

Drafting  attorney:  Lilo  A.  Hester  (202) 
287-4851. 

Reviewing  attorney:  George  M. 
Sellinger  (202)  287-4851. 

Treasury  attorney:  Ann  Fisher  (202)  586- 
4078. 

13  Income  Taxes. 

Agency  Contact  LBa  A.  Hester. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
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LTnfant  Haza  South,  SW..  Suite  3319. 
Washington,  DC  20024,  202  287-4B51 

RIN:  1545-AHa6 

2867.  WrmHOUMNG  OF  TAX  ON 
NOM^IESIOENT  AUENS 

Legal  Auttwrtty:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  1441 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1441 

Legal  D«a<flin«:  None 

Abstract  Section  864  (c)  (6)  of  the 
Code,  added  in  1986,  had  the 
unintended  effect  of  allowing 
nonresident  alien  individuals  to  elect 
out  of  all  withholding  on  pension 
payments  from  qualified  plaiu.  The 
regulation  corrects  this  inadvertent 
loophole  and  requires  withholding  on 
such  payments. 

TknetaMe: 


Adion 


FR  CM* 


NPRM  02/05/90    55  FR  3750 

Fw^  Action  12/31/91 

Smal  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  i.evels  Affected:  Local. 

State.  Federal 

Additional  Information:  INTL-6eo-a9 

Drafting  attorney.  Carol  P.  Tello  (202) 

377-9058. 

Reviewing  attorney:  Thomas  D.  Fuller 

(202)  377-9058. 

Treasury  attorney:  Peter  Barnes  (202) 

586-581S. 

13  Income  Taxes. 

Agency  Contact  Carol  P.  Telle. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224.  2K  Sn-WSi 

RIM:  1545-AN75 


UMI 


2868.  WITHHOLDING  RULES  ON 
DISTRIBtlTlONS  ATTRIBUTABLE  TO 
DISPOSmONS  OF  U^S.  REAL 
PROPERTY  INTEREST  BY  PUBLICLY 
TRADED  PARTNERSHIPS,  TRUSTS 
AND  REITS 

Legal  AuttMrity:  28  USC  7806  Internal 
Revenue  Code  of  1986:  28  USC  1445 
Internal  Revenue  Code  of  1986 

CFRCitatlon:  28  CFR  1 

None 


Abstract  This  regulation  will  address 
withholding  upon  proceeds  of 
disposition  of  U.S.  property  real 
interests  by  publicly  traded 
partnerships,  pbblidy  traded  trusts  and 
real  estate  investment  trusts. 


Action 


FR  cue 


12/24/86    51  FR  46688 
12/31/90 


NPRM 
Finai  Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Infonnation:  INTL-08&-86 

Drafting  attorney:  John  Dean  (202)  377- 

9493. 

Reviewing  attorney:  Christine  Halphen 

(202)566-6645. 

Treasury  attorney:  Chisoon  Lee  (202) 

566-4979. 

13  Income  taxes. 

Agency  Contact  John  Dean.  Attorney- 
Advisor.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  20e  S77-948S 

RIN:  154S-/VM50 

2869.  TEyPORARY  REGULATION  ON 
WrmHOUMNQ  TAX  ON  PAYMENTS 
FROM  PARTNERSHIPS  TO  FOREIGN 
PARTNERS 

Significance:  Agency  Priority 

Legal  Autiiority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1446 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28CFR1 

Legal  DeatMne:  None 

AtMtract  The  regulation  explains  under 
what  circumstances  withholding  is 
required  under  section  1446.  It  also 
explains  the  timing  of  withholding  and 
how  to  pay  over  the  withheld  amounts 
to  the  Internal  Revenue  Service.  Section 
1446  was  substantially  amended  by  the 
Tecimical  and  Miscellaneous  Revenue 
Act  of  198a 


Action 


FRCtta 


09/01/90 


Temporiy 
Regulation 

SmaM  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

AddWonal  Information:  INTL-938-86 


Hnal  Rule  Stag* 


Drafting  attorney:  Thomas  L.  Ralph 
(202)377-9059. 

Reviewing  attorney:  Thomas  D.  Fuller 
(202)  377-9059. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  Taxes 

Agency  Contact  Thomas  L.  Ralph. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW.. 
Washington.  DC  20224.  202  377-9059 

RIN:  1545-/VL32 

2870.  INCOME  TAX-CREDIT  A 
DEDUCTIONS  ETC..  FOR 
CONSOUDATED  RETURNS 

|.egal  Autiwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 


CFR  Citation:  28  CFR  1 

l.egal  Deadline:  None 

Abstract  Provision  would  amend  the 
consolidated  returns  regulations  to 
clarify,  among  other  things,  the  rules 
relating  to  net  operating  loss 
carrybacks  of  a  member  of  an  affiliated 
group  filing  consolidated  returns  to  a 
year  in  which  the  member  was  not  in 
existence,  thereby  giving  the  public 
needed  guidance  on  what  the  rule  is  in 
that  situation. 

Timetable: 


Action 


FR  Cite 


NPRM  07/31/84    49  FR  30528 

NPRM  Comment  10/01/84 

Penod  End 

Hearing  12/10/84    49  FR  47870 

Fmal  Action  00/00/00 

Sman  Entities  Affected:  None 
Government  Levels  Affected:  None 
Addltionai  Information:  CO-97-79. 
Drafting  attorney:  Roy  Hirschhom  (202) 
566-3231. 

Reviewing  attorney:  John  Broadbent 
(202)  566-3877. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Thomas 
Wessel  (202)  566-292& 

Agency  Contact  Roy  A  Hincfaham. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224.  282  588-S2S1 

RIN:  1545-AC48 


TREAS— IRS 


2871.  INVESTMENT  ADJUSTMENTS 
UNDER  THE  CONSOUDATED  RETURN 
REGULATIONS 

Legal  Autiwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFRCitatlon:  26  CFR  1 

l.egal  Deadline:  None 

AtMtract  Provision  would  revise  the 
method  of  adjusting  the  basis  of  stock 
under  section  1.1502-32. 

Tlmetal>le: 


Action 


FR 


Tenporaiy  00/00/00 

Regulation 

Sman  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-15-86. 

Drafting  attorney:  David  Kessler  (202) 
566-322a 

Reviewing  attorney:  John  Broadbent 
(202)  56&4324. 

Agency  Contact  David  iCeesler. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3220 

RIN;  1545-A158 

2872-  TEMPORARY  REGULATIONS— 
CONSOUDATED  RETURN 
INVESTMENT  ADJUSTMENTS  WITH 
RESPECT  TO  AN  ACQUIRED 
SUBSIDIARY'S  BUILT-IN  GAINS  OR 
LOSSES 

l.egal  Autiiority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986;  26  USC 
337  Internal  Revenue  Code  of  1986 

CFRCitatlon:  26 CFR  1 

Legal  Deadline:  None 

AtMtract  Regulations  will  prevent  the 
consolidated  return  investment 
adjustments  from  reflecting  the 
recognized  built-in  gains  or  losses  of 
assets  acquired  in  certain  corporate 
acquisitions. 

Tlmetatiie: 


Action 


FRCtte 


Temporary  09/15/90 

Regulation 

SmaM  Entitiee  Affected:  None 

Government  L^vela  Affected:  None 

Additional  Information:  CCM-87 


Final  Riil«  8tag« 


Drafting  attorney:  Marie  S.  Jennings 

(202)  566-2455. 

Reviewing  attorney:  Jolin  Broadbent 
(202)  343-0555. 

Agency  Contact  Marli  S.  leanings. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  202  566-2455 

RIN:  1545-AK95 

2873.  CONSOUDATED  RETURN 
REGULATIONS;  ADJUSTMENT  ON 
DISPOSmON  OF  STOCK  OF 
SUBSIDIARY 

l.egal  Autiwrity:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

AtMtract  This  regulation  will  finalize 
temporary  regulation  1.1502-3ZT 
concerning  basis  reduction  accounts 
that  are  created  when  a  subsidiary  is 
deconsolidated  but  members  of  the 
affiliated  group  retain  some  stocic  in  the 
deconsolidated  subsidiary. 


FRCMe 


NPRM  03/14/88    53  FR  8773 

NPRM  Comment    05/16/88    53  FR  8773 
Period  End 

Next  Action  Undetemtined 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  CO-28-88 

Drafting  attorney:  Kenneth  Cohen  (202) 
566-4324. 

Reviewing  attorney:  John  Broadbent 
(202)  566-4324. 

13  Income  Tax 

Agency  Contact  Kenneth  Cohen. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224.  202  566-4324 

RIN:  1545-/VL59 

2874.  ADJUSTMENTS  REFLECTING  A 
RESTRUCTURING  OF  A 
CONSOUDATED  GROUP 

Legal  Autttorlty:  26  USC  7805  Internal 
Revenue  Code  of  1988:  26  USC  1502 
Internal  Revenue  Code  of  1988 

CFRCitatlon:  28 CFR  1 


None 

Abstract  This  regulation  provides  rules 
for  determining  the  basis  and  the 
earnings  and  profits  of  members  of  a 
consolidated  group  following  certain 
changes  in  the  structure  of  the  group 
where  the  group  remains  in  existence. 
This  regulation  also  provides  for 
alternative  agents  of  the  group  if  the 
common  parent  ceases  to  be  the 
common  parent 


Action 


NPRM  08/08/88    53  FR  34779 

Pubic  Heering        09/18/88    54  FR  28683 

Discussing  the 

Issues 

Discussed  in 

tt>e  NPRM 
FWtit  Action  00/08/00 

SmaN  Entities  Affected:  None 

QoverrmMnt  Levels  Affected:  None 

Addltionai  Infonnation:  CO-66-88 

Draftii>g  attorney:  ]erilynn  V.  Chapman 
(202)  586-3877. 

Reviewing  attorney:  )ohn  Broadbent 
(202)566^324. 

Treasury  attorney:  Thomas  Wessel 
(202)  568-8277. 

13  Income  Tax 

Agency  Contact  Jerilynn  V.  Oiapnun, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224.  202  566-3877 

RIN:  1545-/VL62 

287S.  AMENDMENT  OF 
CONSOUDATED  RETURN 
REGULATIONS  REGARDING 
DEFERRAL  OF  GAIN  OR  LOSS  ON 
COMPLETE  LIQUIDATIONS 

l.eg^  Autiwrity:  28  USC  7805  Intemul 
Revenue  Code  of  1988;  28  USC  1502 
Internal  Revenue  Code  of  1968 

CFR  Citation:  26  CFR  1 

l.egai  Deadline:  None 

AlMtract  The  regulations  will  provide 
guidance  relating  to  the  treatment  of 
gain  recognized  upon  complete 
liquidatioru  of  corporations  in  a 
consolidated  group. 


167M 


VmAataA 
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Final  Rate  Stigt 


NPRM  04/18/88    53  FR  12705 

NPRM  Comment  06/17/88    53  FR  «7« 

Peitod  End 

Final  Acfion  04/01/90 

SmaU  Enttttes  Affectad:  None 

Guweinmawt  laoala  AWectad.  None 

Addttional  Infonnatfon:  €047-88 

Drafting  attorney:  Jerilynn  V.  Chapman 

(202)  586-3677. 

Reviewing  attorney:  John  Broadbent 

(302)  SeB-432«. 

Treasury  attorney:  Thomas  Weasel 

(202)  566-4324. 

13  Income  Tax 

Agency  Contacfc  laiilyan  V.  rhapman 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  till 
Consbtution  Avenne,  hfW,  Washiagtoo. 
DC  20224,  202  5fiB-3t77 

RIM:  154S-AL63 

2876.  AMENDMENT  OF 
CONSOUDATED  RETURN 
REGULATIONS  TO  ADDRESS 
TREATMENT  OF  CERTAM 
ORGANIZATIONS  WHOSE  TAX- 
EXEMPT  STATUS  WAS  REVOKED  BY 
THE  1986  ACT 

Legal  Aultoorily:  26  USC  7a0S  Internal 
Revenue  Code  of  1986:  28  USC  1502 
Internal  Revenne  Code  of  1980:  28  USC 
833  Internal  Revenue  Code  of  1086 

CFR  Citation:  28CFR1 

Legal  Deadline:  None 

Abetract  These  regulations  will  specify 
the  consolidated  teturti  ramHicalions  of 
the  revocation  «f  the  Tax-Exempt  status 
of  cerUin  orgaiixations  by  section  1012 
of  the  Tax  Reform  Act  of  1986. 


Ht  cue 


04/01/90 


13  Ineane  Tax 

Agency  Contact  lean  M.  VMialeB, 
Attorney,  Department  of  tlie  Treasury^ 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW,  Washington. 
DC  20224,  202  586-3422 

RIN:  1545-AL04 


Temporary 
Regulation 

Smal  EntMee  Affected:  None 

Government  Levala  Affected:  None 

AddMonal  Mermaiion:  CO-67-88 

Drafting  attorney:  Jean  M.  Whaten  (202) 

506-3422. 

Reviewing  attorney:  Edward  S.  Cohen 

(202)  566-3484. 

Treasury  attorney:  J.  Judge  Kelley  (202) 

506-2175. 


2877.  CONSOUDATEO  INVESTMENT 
CREDIT  RECAPTURE 
Legal  AiiaM>rtty:  26  USC  7805  Internal 
Revenue  Code  of  1906:  28  USC  1502 
Intend  Revenue  Cede  of  IMS 
CFR  Citation:  28  CFR  1.1502-3(f)pi 
Legal  Deadline:  None 
AtMtract  Section  47  (a)  (1)  of  the 
Internal  Revenue  Code  and  the 
regulations  thereunder  provide  the 
general  rule  that  if  section  38  property 
is  disposed  of  there  shall  be  recapture 
of  investment  credit.  Section  1.1502-3  (f) 
(2)  provides  an  exception  to  that  rule 
for  the  transfer  of  section  38  property 
between  members  of  an  affiliated 
group:  such  a  transfer  wiU  not  cause  a 
disposition  within  the  meaning  of 
section  47  (a)  (1).  This  exceptioa  is 
premised  on  treating  the  affiliated 
group,  for  investment  tax  credit 
purposes,  as  a  single  entity  that 
continues  to  owm  the  property  after  the 
transfer.  Such  a  premise  is  not  justified, 
and  fte  exception  does  not  apply,  if  at 
the  time  of  the  transfer  there  is  an 
intent  that  the  property  subsequently 
leave  the  group  in  a  transaction 
described  in  section  1.1502-13  (f).  See 
Rev.  RoL  82-20. 1962-1  CB  6.  In  such  a 
case,  recapture  is  appropriate.  The 
regulation  will  amend  section  1.1502-3 
(Q  (2)  to  make  this  explidt 

Timetable: 
Action 


Data  FRCHa 


00/00/00 


Constitution  Avenoe,  NW..  Wastdngton. 
DC  20224,  20Z  SOO-ttSl 

RIN:  1545-/VM35       ^^ 

2878.  TREATMKIT  OF  DIVIDEND 
DISTRIBUTIONS  AFTER  THE  SALE  OF 
A  SUBSIDIARY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:   26  OTl  1.1502-32  (T) 

Legal  Deadline:  None 

Al>^ract  When  a  subsidiary  declare*  a 
dividend  while  a  member  of  a 
consolidated  group,  but  pays  the 
dividend  after  disafiiliation  from  die 
consolidated  group,  the  basis  of  the 
subsidiary's  stock  is  not  reduced  by  the 
amount  of  the  dividend.  The  problem  is 
caused  by  «  difference  in  timing  of  the 
two  events  (declaration  of  dividend  and 
payment  of  dividend)  and  its  effect  on 
earnings  and  profits  and  basis.  This 
regulation  will  alleviate  the  problem  by 
providing  that  basis  of  the  subsidiary's 
stock  will  be  reduced  when  the 
subsidiary  declares  a  t^vidend. 

Timetable:  


Temporary 
Regulation 

Smal  EntWee  Affected:  None 

Government  Levels  Affected:  None 

Addraonal  InforroatkMi:  CO-80-88 

Drafting  attorney:  Roy  Hirschhom  (202) 

566-3231. 

Reviewing  attorney:  John  Broadbent 

(202)  566-3877. 

13  Income  tax 

Agency  Contact  Roy  A  HirscUiam. 

Attorney,  Department  of  the  Treasury, 
Internal  Revemie  Service.  1111 


Action 


FR  CHS 


NPRM 


03/16/89 
00/18/89 


54  FR  11007 
54  FR  26663 


Next  Action  Undetermined 
SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  CO-005-89 

Drafting  Attorney:  Kenneth  Cohen  (202) 

58fr4324. 

Reviewing  Attorney:  John  Broadbent 

(202)  566-3484. 

Treasury  Attorney:  Tom  Wessel  (202) 
566-6277. 

Agency  Contact  Kenneth  Cohen, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Wasliington. 
DC  20224.  202  586-4324 

RIN:  1545-AN12 ^^ 

2679.  TRANSACTIONS  BETWEEN 
MEMBBtS  INVOLVING  COMMON 
NONTAXABLE  EXCHANGES 

Legal  Autttorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1502-13 


TREAS— IRS 


Final  Ride  8tag« 


Legal  Deadline:  None 

Abetract  Section  1.1502-13  of  the 
Income  Tax  Regulations  provides  the 
general  rule  that  the  term  intercompany 
transaction  means  a  transaction  during 
a  consolidated  return  year  between 
corporations  which  are  members  of  the 
same  group.  Section  1.1502-13  (f) 
provides  as  a  general  rule  that  deferred 
gain  attributable  to  a  selling  member 
will  be  triggered  when  the  asset  leaves 
the  group.  The  regulation,  in  effect 
does  not  deal  with  a  situation  where  a 
selling  member  exchanges  property 
subject  to  Section  1.1502-13  rules  in  a 
nontaxable  exchange  to  an  outside 
party.  Moreover,  the  current  regulations 
do  not  adequately  cover  tax  free 
transactions  between  members.  This 
proposed  regulation  will  provide  rules 
for  certain  common  nontaxable 
exchanges  within  the  affiliated  group. 

TImetal>le: 


Dais  FR  Ctis 


Temporary  00/00/00 

Regulation 

Smal  Entniea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-026-89 

Drafting  attorney:  Roy  Hirschhom  (202) 
566-3231. 

Reviewing  attorney:  John  Broadbent 
(202)  566-3877. 

Treasury  attorney:  Tom  Wessel  (202) 
566-8277. 

Agency  Contact  Roy  Hirsciduxn. 

Attorney,  Department  of  the  Treasiuy. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  202  566-3231 

RIN:  1545-AN25 

2880.  •  MODIFICATION  OF 
CONSOUDATED  REGULATIONS 
CONCERNING  RESTOfUTION  OF 
DEFERRED  GAIN  TO  ADO  AN 
INTEREST  CHARGE  ON  DEFERRED 
GAIN  PROPERTY  SOLO  OUTSIDE  OF 
GROUP  ON  INSTALLMENT  BASIS 

Legal  AuttKNity:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1502 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1.453A:  26  CFR 
1.1502 

None 


Abstract  Addition  of  an  interest  charge 
to  consolidated  return  regulations  on 
restoration  of  deferred  intercompany 
gains  when  property  is  sold  outside  of 
affiliated  group  on  installment  basis. 
Regulation  is  needed  to  prevent 
avoidance  of  section  453A  by  an 
intercompany  sale. 


FR  CMS 


Temporary  04/00/90 

Regulation 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  CO-006-90 

Drafting  attorney:  Kenneth  Cohen  (202) 
506-4324. 

Reviewing  attorney:  Edward  Cohen 
(202)  566-3484. 

Agency  Contact  KenneUi  Cohm. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  202  566-3877 

RIN:  1545-A043 

2881.  DUAL  RESIDENT  COMPANIES- 
UMITATION  ON  COf«SOUDATEO 
LOSSES 

Legal  Auttwrtty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1503  (d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1:  26  CFR  802 

None 


Abstract  If  a  United  States  corporation 
is  subject  to  a  foreign  country's  tax  on 
worldwide  income,  or  on  a  residence 
basis  as  opposed  to  a  source  basis,  any 
taxable  loss  It  incurs  cannot  reduce  the 
taxable  income  of  any  other  member  of 
a  United  States  affiliated  group  for  any 
other  taxable  year.  Where  a 
corporation  is  subject  to  foreign  tax  on 
a  residence  basis,  then  for  United 
States  tax  purposes,  its  loss  will  be  of 
available  to  offset 


FR  cue 


NPRM  09/06/80    54  FR  37346 

NPRM  Comment  11/07/88    54  FR  37346 

Period  End 

Fnal  Action  12/31/90 

Smal  Entities  Affected:  Undetermined 

Government  l.ovels  Affected:  None 

AddMonal  Information:  INTL^9»^ 


Drafting  attorney:  Sim  8.  Seo  (202)  566- 
8645. 

Reviewing  attorney:  David  Bower  (202) 

0OO-OD43. 

Treasury  attorney:  Rom  Watson  (202) 
343-0247. 

13  Income  Taxes. 

Agency  Contact  81m  8.  8«a  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave^  NW.,  Washington. 
DC  20224.  202  586-664S 

RIN:  1S45-AM16 


2882.  CROSS-REFERENCE— ALASKA 
NA'nVE  COflPORATIONB; 
REQUIREMENTS  FOR  AFFILIATION  IN 
ORDER  TO  FILE  A  CONSOUDATEO 
RETURN 

Legal  AuttwrHy:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1504 
Internal  Revenue  Code  of  1986:  26  USC 
1502  Internal  Revenue  Code  of  1908 

CFR  Citation:  26  CFR  1 

K  None 


Al>etract  Proposal  will  provide  rules 
relating  to  the  affiliated  requirements  of 
Alaska  Native  Corporations  with 
certain  other  corporations  in  order  to 
file  a  consolidated  return. 


FR  CHe 


NPRM 
Final  Action 


03/18/87    52  FR  8471 
12/31/90 


Smal  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-23-87 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-2455. 

Reviewing  attorney:  Virginia  S. 
Voorhees  (202)  566-2454. 

Agency  Contact  Mark  8.  Jenntngs. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Wasliington, 
DC  20224,  282  586-245S 

RIM:  1545-AK88 

2883.  ESTATE  A  GIFT  TAXES- 
INCLUSKM  OF  STOCK  IN  ESTATE 
WHERE  DECEDENT  RETAINED 
VOTING  RKiHTS 

Legal  Auttwrlty:  28  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  2036  (a) 
Internal  Revenue  Code  of  1986 


MTM 


y  VoL  55,  No.  78  /  Monday.  April  23.  liWO  /  Unified  Agenda 


TREAS— IRS 


CFR  CMIIon    28CFK20 

L«gal  D«adlin«  None 

■Mialif  t  Till  w  irifiiint 
provide  the  extent  to  which  the 
reteotiaD  of  vating  rigbU  by  a  transferor 
of  stock  will  require  that  the  valoe  aff 
that  stock  be  included  in  the 
transferor's  gross  estate. 


m 


NPRM  atfOma    4»  FR  S514S 

NPRM  Comment  11#03/«    a«  PR  SMI 

Peitod  End 

Frari  Action  06/01/91 

SoMl  EntttiM  Aff«etod:  Naae 

Guvai  iMnant 

AddNhMHl  Infonnaflon:  PS-lSl-Tt. 

Drafting  attorney:  Fred  E.  Grun 
(20^535-9512. 

RevMiug 


Lee  DaM  (2021  see- 


Treaavy  Attonwy:  R«*)ert  Wearer  (»Z) 
535-0964. 

Agency  Contact  Fsad  E.  Gcundemaa. 

Attwney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
ConstitBtion  Ave  NW..  Washipglon. 
DC  20224.  202  5SS-K1X 

Rift  1545-AC83 


an  interest  ia  the  property  or  {2j  the 
sundviiif  ^Knise's  death. 


2884.  ESTATE  AMO  GIFT  TAXES- 
INCREASE  IN  UMTATIONS  ON 
MARfTAL  OEOWCnONS 

Logal  Autttority:  28  USC  7805  Internal 
Revenue  Code  of  1886:  28  USC  2012 
Internal  Revenue  Code  of  1986;  26  USC 
2014  Internal  Revenue  Code  of  1988;  28 
USC  2055  Intenial  Revwme  Code  of 
1986:  28  USC  2056  Internal  Revenue 
Code  of  1986:  26  USC  2207A  lateroal 
Revenue  Code  of  1988:  28  USC  2519 
Internal  Reven«e  Code  of  1988;  28  USC 
2523  Internal  Revenue  Code  of  1988:  28 
USC  6019  laiBnai  Reveaae  Code  at 
1988 

CFRCnaflOK  aCPKaB;26CPK2S 
Lagal  Daadlina:  None 

Abstract  These  regulatiaoa  will  datify 
Ike  estate  aad  ^ft  tax  treetasent  of 
transfers  of  property  between  spouses. 
They  will  provicSe  how  an  execntor  may 
elect  te  treat  certain  property  as 
qualified  terminable  interest  property, 
in  which  case  the  imposition  of  transfer 
ta»a  wll  ba  ddayed  until  the  latter  of 
(1|  the  auniaiQf  spooae's  diapositioa  of 


Actton 


FR  cna 


NPRM 
NPRM 

Period  End 
Fmai  Action 


06/n/M    48  FR  21850 
07/2^84    48  FR  2taS0 


09/01/90 

Smal  EiiUUoa  Aftectod:  Undelei  mined 
Qovommont  LovolB  Aftaetocb 

Undetermined 

Additlonai  Information:  PS-211-76. 

Drafting  Attorney:  Susan  Hurwitz  (202] 

566-5983. 

Reviewing  Attorney:  George  Masnflc 

(282)588-4482. 

Treasury  Attorney:  Robert  Weaver  (202) 
535-6asa 

Agancy  Contact  Susan  Hurwitz. 
Attomey-Adviaor.  Department  of  the 
Treaanry.  internal  Biitaw  Service, 
1111  Constitotiao  Ave..  NW.. 
Waalnglon.  DC  ZB2M.  282  588.SMS 

RIN:  1545-AC67 

2885.  TIMEUNESS  OF  A  DISCLAIIIER 
OF  MTBiEST  M  FROPERTY 
CREATED  PRMM  TO  JAN.  1.  tf77 

Lagal  Autt>ortty:  26  USC  2514  Internal 
Revenue  Code  of  1888:  28  USC  2S18 
Inlerari  Revenee  Cede  of  1968:  28  USC 
2046  Internal  Reveaae  Code  of  1988 


CFR  Cttaflon:  28  CR  2S.2514-3(c);  28 
CFR  2a2514-3(d);  28  CFR  2a2056(d);  26 
CFR  20.2046-1;  26  CFR  25.2518-1:  26  CFR 
25.2518-2 


Rnal  Rul«  Stag* 


Treasury  attorney:  Robert  Weaver  (202) 
535-6064. 

Agency  Contact  George  Masok. 

Assistant  to  Branch  Chief.  Department 
of  the  Treasury,  Internal  Revenue 
Service.  1111  Constitution  Ave  Z^JW.. 
Washington.  DC  20224.  282  56fr4788 

RIN:  1545-AN27 ^^^ 

2888.  ESTATE  TAX— GENERATION 

SKIPPING  TRANSFER  TAX 

Logal  Authority:  26  USC  7805  latenial 

Revenae  Code  of  1988:  28  USC  2853 

Internal  Revenae  Code  of  1988:  26  USC 

2662  liiiuaal  Revenue  Code  of  tUti  28 

USC  2863  Internal  Reveaae  Code  of 

1986 

CFR  Citation:  28  CFR  28;  26  CF»  28a 

Logal  DeadHno:  None 

AlMtract  The  regulations  will  provide 
rules  relating  to  the  effective  date 
provisions,  return  requirements, 
definitions,  and  certain  special  nilea  hr 
the  tax  on  generation  akipping 
transfers. 

TknotaMo: 


I  None 

AlMlract  The  existing  regulation 
iniudes  the  tarn  "taxaMe  transfers", 
bet  does  not  adequately  explain  tiiat 
this  term  iodudea  certain  tzansfeis  that 
are  not  necessarily  stibfect  to  tax. 


FRCHa 


Next  Action  Undetermined 

Small  Entitioa  Affacted:  None 

Qowommawt  LovoIb  Affoctod:  Federal 

Addlttonal  Infonnation:  PS-30-8B 

Drafting  attorney:  George  Masidk  (202) 
58&47a& 

Reviewing  attotaey:  Lee  Duna  (20^  586- 
4626. 


Action 


NPRM  03/15/88    53  FR  8489 

Final  Aolian  07/31<t1 

Smafl  Entttiea  Affected:  None 
Government  Levela  Affected:  None 
AddMonal  hifonnaUoic  FS-128^8. 

Drafting  attorney:  )ohn  B.  Franklin  (202) 
535-0540. 

Reviewing  attorney:  Fred  E.  Grundeman 
(202)  535^512. 

Treasury  attorney:  Robert  Weaver  (202) 
535-6864. 

Agency  Contact  {ohn  B.  Frankfin. 
Attorney.  Department  of  the  Tnaauij. 
Internal  Revenue  Service.  1111 

Constitution  Ave..  NW..  Washington. 
DC  20224.  202  535-8548 

RIN:  1545-Aill 

2887.  EMPLOYMENT  TAX—TO 
REQUIRE  WITHHOLDING  OF  SOCIAL 
SECURITY  AND  RAILROAD 
RETIREMENT  TAX  FROM  CERTAIN 
PAYMENTS  OF  SICK  PAY  | 

Legal  AutNortty:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  3121         ' 
Internal  Revenue  Code  of  1986;  28  USC 
3231  Internal  Revenue  Code  of  1986:  PL 
97-123.  Sec  3 


/  VoL  55.  No.  78  /  Monday.  April  23.  Itn  /  Unified  Agenda 
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Flnw  Row  8IS08 


CFRCftafton:  28  CFR  SI 

Legal  Deadline:  None 

Abatract  The  regulations  will  provide 
guidance  to  third  parties  paying  sick 
pay  wMch  is  sobfect  to  social  security 
or  railroad  retirement  tax.  employees 
receiving  the  sick  pay.  and  anployers 
of  the  employees. 


Actien 


FRCMa 


Fn^  Action  01/01/82 

EfiactMe 

NPRM  07/06/82    47  FR  29288 

NPRM  Commsnt  08/08/82 

Period  End 

Fmal  Action  10/31/90 

SnwH  EntWea  Affected:  Undetermined 

Government  Levela  Affected: 
Undetermined 

AddWooal  InfuiiiMllon:  lA-28-82. 

Drafting  attorney:  Renay  France  (202) 
566-3627. 

Reviewing  attorney:  Neal ).  Sheldon 
(202)  566-3783. 

Treasury  attorney:  Paul  Strella  (202) 
56^8277. 

Agency  Contact  Ranay  France. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  till 
Constitution  Ave.,  NW,  Washington, 
DC  20224,  202  8BS-SS27 

RIN:  1545-AC77 

2888.  INFORMATION  REPORTINQ  AND 
BACKUP  WITHHOLDING 

Legal  Aothortty:  28  USC  7805  Internal 
Revenue  Code  of  1988 

CFR  Citation:  28  CFR  1;  28  CFR  31;  28 

CFR  35a 

Legal  DeaMlna;  None 

Abatract  This  regulation  relates  to  the 
requirement  that  certain  payments  must 
be  reported  to  the  Internal  Revenue 
Service  and  that  in  certain  instances 
20%  of  a  reportable  payment  auist  be 
deducted  aad  withheld  under  section 
3406  of  the  Internal  Revenue  Code. 


m 


NPRM 


02/29/88    53  FR  06801 
06/15/89    S4  FR  11238 
Fnal  Action  06/30/90 

Smal  Entttiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 


AddMonal  hUonweBon.  1NTL062-88 

Drafting  attorney:  Teresa  B.  Hughes 
(202)  568^795. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-0493. 

Traasaiy  attorney:  Marlin  Riainger  (202) 
568-5791. 

13  Income  Taxes. 

Agency  Contact  Taraaa  B.  Hufhaik 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenoe  Service, 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20221 142  S88«M 

RIN:  1545-AL99 

28t8.  CLARtFYING  AMENDMENTS  TO 
SECTION  35A3406-1  REGAROtNQ 
BACKUP  WITHHOLOINQ  DUE  TO  AN 
INCORRECT  TM 

LegM  AMilwrilr  28  USC  7806  hrtamai 
Revenue  Code  of  1986;  28  USC  2408 
Internal  Revenue  Code  of  1988 

CFRCttatlon:  28CFR31 

LogM  DaadtaK  Noae 

Abstract  This  regulation  clarifies 
certain  requirements  under  section 
35a.3406-l  regarding  backup 
withholding  due  to  an  incorrect  TIN. 


Action 


FR  CRa 


NPRM  04/11/88    54  FP.  11384 

Fmal  Action  10/31/90 

Smal  Entttiea  Affected:  Businesses. 

Governmental  lurisdictions, 
OrganizatioRS 

Government  Levels  Affectsdt  Local 

State,  Federal 

AddMonal  Infonna— w;  IA-1<H« 

Drafting  Attorney:  Renay  fiance  (202) 

566-3627. 

Reviewing  Attorney:  John  Coulter  (20Z) 
566-3928. 

Trcastay  Attorney:  Andrew  Dabroff 
(202)  588-5^3. 

Employment  Taxes. 
A^MMCM  CAntaet  Baaav  Fraaea. 
Attorney.  Department  of  the  Treasaiy. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW..  Waahingtoa. 
DC  20224.  202  588-3827 

Rffi:  1545-AM51 


2tML  TREATMEirr  OP  REAL  ESTATE 
AGENTS  AND  OmCCTt 


TAX  PURPOSES-REPORTMQ 
REQUIREMENTS  WITH  RESPECT  TO 
DIftECT  SELLERS 

Logal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1088;  28  USC  3508 
Internal  Revenue  Code  of  1988;  28  USC 
3509  Internal  Revenue  Code  of  1988:  28 
USC  e04lA  Internal  Revenue  Code  of 
1986 

CFRCNatteiC  28  CFR  1;  28  CFR  91 

None 

The  proposed  regniatroiis 
would  provide  rules  for  the  treatawnt  of 
real  estate  agents  aad  direct  ssUers  aa 
independent  contractors  for 
employment  tax  purposes.  The 
proposed  rules  would  also  provide 
guidance  for  the  reporting  requirements 
of  sales  to  direct  •ettcrs.  Tba  propaaed 
rules  would  also  provide  gaidanca  for 
computing  certain  empkiyer  liabihty  for 
employment 


Action 


FR  cue 


NPRM  01/07/88    61  FR  818 

NPRM  CommanI  03/10/86    51  FR  818 

Period  End 

ItaaHnQ  08/18/88 

Finirf  Action  04/30/90 

Smal  Entttfee  Affeelad:  Nona 

Government  Levels  Aflscisdt  Nane 

AddMoneiliiluia— un  EE-37-88. 

Drafting  attorney:  Alfred  KeDey  (202) 
566-4747. 

Reviewing  attorney:  |erry  Holmes  (202) 

566-4747. 

Agency  Contact  Alfrad  KaOay. 

Attorney.  Department  of  the  Ti  uasuiy. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW..  Wnshii^itea. 
DC  20224,  202  588-4747 

RIN:  1S45-AE62 

2M1.  ELECTION  TO  HAVE  CERT/MN 
DIESEL  FUEL  TAXES  HUPOSB)  ON 
SALES  TO  RETAILERS 

Legal  Authority:  26  USC  7806  tntemal 
Revenue  Code  of  1986:  26  USC  4041 
Internal  Revenue  Code  of  1986 

CFRCMatione  28  CFR  48 


None 

Abstract  The  regulations  witt  provide 
guidance  to  assist  diesel  fuel  retailers 
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Fedenl  Ragirtw  /  VoL  55.  No.  78  /  Monday.  April  23.  IMO  /  Unified  Agenda 


TREAS-mS 


Final  nwa 


in  making  an  election  to  have  the  diesel 
fuel  excise  tax  collected  by  the 
wholesaler  at  the  time  the  liquid  is  sold 
to  the  retailer. 


FR  CM* 


NPRM  03/01/88    53  FR  6524 

NPRM  Comment  05/02/88    53  FR  6524 

Period  End 

Ftntt  Action  10/01/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-114-86 

Drafting  attorney:  Frank  Boland  (202) 
566-4475. 

Reviewing  attorney:  Dick  Kocak  (202) 
566-4077. 

Treasury  attorney:  Evelyn  Brcdy  (202) 
566-5453. 

Agency  Contact  Frank  Boland. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.,  NW^ 
Washington.  DC  20224.  202  566-1475 

Rltt  1545-A)13 

2n2.  TAXABILITY  OF  CONVERTER 
DOiiJES 

Legiri  AuttMrity:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  145.4051 

Legal  Deadfcie.  None 

Abstract  The  regulation  will  address 
whether  converter  doUies  for  truck 
semitrailers  are  subject  to  tax  under 
section  4051  of  the  Code. 


FR  Cite 


Temporary  06/30/90 

Regulation 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Additionai  information:  PS-59-88 

Drafting  attorney:  Theodore  Margopulos 
(202)343-8555. 

Reviewing  attorney:  Richard  Kocak 
(202)  566-330& 

13  Excise  Tax 

Agency  Contact  Theodore  N. 
MaifopukM.  Attorney-Advisor. 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 


Avenue.  NW..  Washington.  DC  20224. 
202  343-8555 

RIM:  154&-AL71 

2893.  EXCISE  TAX  •  EXCISE  TAX  ON 
HEAVY  TRUCKS.  TRUCK  TRAILERS 
AND  SEMITRAILERS,  AND  TRACTORS 

Legal  Authority:  26  USC  4052  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract  These  regulations  will  dahiy 
the  definition  of  first  retail  sale. 

TNneiaDie: 


FR  Ote 


05/12/88    53  FR  16882 
12/31/90 


NPRM 
Fmal  Action 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-17-86. 

Drafting  attorney:  Edward  Madden 
(202)  566-4077. 

Reviewing  attorney:  Michael  Owens 
(202)566-4077. 

Treasury  attorney:  Evelyn  Brody  (202) 
566-4902. 

Agency  Contact  Edward  Madden. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224.  202  568-4077 

RIM:  1545-A151 

2894.  •  TAX  ON  OZONE  DEPLETING 

CHEMCALS 

Significance:  Regulatory  Program 

Lagal  Auttwrtty:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4681 
Internal  Revenue  Code  of  1966 

CFR  Citation:  28  CFR  52 

Legal  Deadtaa:  None 

Atwtract  Temporary  regulations  will 
set  forth  rules  relating  to  tax  on  ozone- 
depleting  chemicals. 


Action 


FR  cue 


UMI 


Temporary  04/01/90 

Regulalion 

Smal  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-73-89 


Drafting  attorney:  Ruth  HoSman  (202) 
566-4475. 

Reviewing  attorney:  ]ethey  Nelson  (202) 
566-4077. 

Treasury  attorney:  John  Parcell  (202) 
566-2784. 

Agency  Contact  Ruth  Hoffman, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224.  202  568-4475 

RIN:  1545-AC)07 

2895.  INCOME  TAX— LOBBYING  BY 
PUBUC  CHARITIES  AND  PRIVATE 
FOUNDATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  501  (h) 
Internal  Revenue  Code  of  1986:  26  USC 
504  Internal  Revenue  Code  of  1986;  26 
USC  4911  Internal  Revenue  Code  of 
1986;  28  USC  170  (f)  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1:  26  CFR  53;  26 
CFR  56 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  applicable  to  tax  exempt 
organizations  described  in  section 
501(c)(3)  that  elect  to  have  the 
provisions  of  section  501(h)  and  4911 
apply  to  their  lobbying  expenditures. 
and  will  also  apply  to  lobbying 
expenditures  by  private  foundations. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  12/23/88    53  FR  51826 

NPRM  Comment  03/03/89    53  FR  51826 

Period  End 

Hearing  04/03/89    53  FR  51626 

Fmal  Action  00/00/00 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionai  Information:  EE-i54-7a 

Drafting  attorney:  )erome  P.  Walsh 
SkeUy  (202)  566-3505. 

Reviewing  attorney:  Paul  G.  Accettura 
(202)  588-3505. 

Agency  Contact  )erome  P.  Walsh 
Skelly.  Attorney.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  NW., 
Washington,  DC  20224,  202  566-3505 

RIM:  154&-AE02 


EXCI8E  TAX— ELECTION  TO 
AGGREGATE  LIMES  OF  BUSINESS 
FOR  PtJRPOSES  OF  CERTAIN  FRINGE 
BENEFTT  EXCLUSIONS 

Legal  Authority:  28  USC  7805  Interaal 
Revenue  Code  of  1980;  26  USC  4977 
Internal  Revenue  Code  of  1988 

CFRCItatien:  28  CFR  54 

•  *<  — 


Abstract  Regulations  will  provide 
guidance  in  the  manner  of  Hnldag  an 
election  under  section  4977.  The 
regulations  wiU  also  provide  rules 
concenang  the  reqaireawnts  for  raakiag 
a  section  4977  election. 


FR 


NPRM  01/07/85  50  FR  836 

NPRM  Comment  03/00/85  50  FR  836 

Period  End 

Hearmg  See  04/16/85  50  FR  7072 


informafion 
Final  AcSon  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddWonal  Information:  EE  139-87 

Drafting  att4>niey:  RklMid  Pavel  (202) 
566-3503. 

Reviewing  attorney:  ferry  Holmes  (282) 
586-4747. 

Treasury  attorney:  Judd  Kelley  (202) 
566-8527. 

Proposed  and  temporary  regulations 
under  section  4977  were  publiftbed 
together  with  other  fringe  benefits 
regulati'ons  (LR-216-84)  and  the  subject 
of  public  hearioBS.  Adifitional  section 
4977  regulations  will  be  provided 
exclusively  in  this  project. 

Agency  Contact  Richard  PaveL 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224.  ac  B88  1883 

RIN:  1545-AI63 

2897.  EXCISE  TAX-EXCESS 
DISTRIBUTIONS  FROM  QUALIFIED 
RETIREMENT  PLANS 

Legal  Authority:  26  USC  7806  Internal 
Revenue  Code  of  1088c  28  USC  4061A 
Internal  Revenue  Code  of  1986:  28  USC 
4a80A  Internal  Revenue  Cede  of  1988 


CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 


Abstract  The  regMUtiens  will  provide 
rules  for  detenatoiMg  the  aaKrant  of  Ike 
excise  tax  oa  excess  dietribatioae  boas 
qualified  ntireawat  plana. 


NPRM  12/10/87    52  FR  48782 

NPRM  Commant    02/08/88    52  FR  48782 
Period  End 

Next  Action  Undetarmined 

Smal  EnHtloa  AHoctad:  Neae 

Govsmwant  Levels  AHactad:  None 

iiltlliuwsl  Mormatloii:  EE-16Z-86 

Drafting  attorney:  Richard  Pavel  (202) 
566-3503. 

Reviewing  attorney:  Jerry 

Holmes/ Richard  Wickersham  (20^  588- 

4747/(202)  566-4621. 

Treasury  attorney:  Pad  Stretla  (202) 
5664058. 

Agency  Contact  Ricbatd  Pi  vet 

Attorney.  Department  of  the  Tnatwy, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washingtoo. 
DC  20224.  282  508-8503 

RIN:  1545-AI81 

2898.  EXCISE  TAX— ISSUES  ARISINO 
WHERE  MULTIPLE  PARTIES  SHARE 
IN  PRODUCTION,  INCLUDING 
UNITIZATIONS,  PARTNERSHIPS, 
TRUSTS  AND  ESTATES 

Legal  Authority:  28  USC  7806  internal 
Revenue  Code  of  1986;  26  USC  4988  to 
4998  Internal  Re\  enue  Code  of  1986 

CFR  Citation:  28  CFR  51 


Legal 


None 


Abstract  These  regulations  would 
provide  roles  relating  to  production 
from  a  umttzed  property  of  imputed 
stripper  well  cnide  oil.  imputed  heavy 
crude  oil,  and  imputed  newly 
discovered  crude  oil  for  purposes  of  the 
wrindfall  profit  tax.  The  regulations 
would  provide  rules  for  determining  the 
amount  of  imputed  oil  and  rules  for 
allocating  the  imputed  oil  aiaoBg  the 
producers  of  the  unitized  properly. 


Action 


NPRM  09/38/88    51  FV« 

NPRM  Comment  12/01/86 

Period  End 

Fnai  Acaon  00/*00/00 

Smal  EntMas  Affected:  Undetermined 


PS-22S«. 

Drafting  attomer  H.  Grace  Kia  paS) 
566-4819. 

Reviewing  attorney:  Wallet  Woe  4202) 
5354S4& 

Treasury  attorney:  Baiksdale  Peaick 
(202)  566-5453. 

Withdrawal  aolioe  in  i 
package. 

Agency  Contad:  H.  Grace . 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  till 
CoBstitutioo  Ave..  NW.. 
DC  20224. 


RIN:  154S-AC94 


2899.  EXCISE  TAX-OBWmOM  OF 
PROPERTY  UMOER  THE  CRUDE  OH. 
WWOFALL  PROFTT  TAX  ACT  19tt 

Legal  Autftoslty:  28  USC  7886  brtemat 
Revenue  Code  of  1988:  28  USC 
Internal  Revenue  Code  of : 

CFR  Citation:  28  CFR  51 

None 


Abstract  These  proposed  regulations 
woidd  provide  rules  relating  to  the 
definition  of  ''property*'  for  pnrpoaes  of 
the  crude  oil  windfall  profit  tax.  Tbese 
regulations  are  important  because  ttie 
rate  of  tax  depends,  in  part,  oe  ibe 
characteristics  of  the  property  from 
which  the  erode  ofl  is  pcodeced. 

TbnetaMK 

Action  Onto         tw%  CMe 

NPRM  09/25/88    51  FR  34086 

NPRM  Comment  11/24/86    51  PR  34095 

Pdnod  End 

Heannfl  02/26/87 

Fnal  Actan  OO/OO/OO 

Small  entities  Affected:  Undetemtned 

Goverwmatrt  Levela  AHactad: 

Undetermined 

AddHional  Information:  PS.34-82. 

Drafting  atUmiey:  H.  Grace  Kim  (202)    ' 
56»-48ia 

Reviewing  attorney:  Waker  Woo  (292) 
535-9545. 

OfTice  of  Tax  Le^slative  Couned 
(Treasury)  reviewing  anomey: 
Barksdale  Penick  (202)  S66-54S3. 

Windfall  ProfiU  Tax 

Withdrawal  notice  in  etgaatiae 


/'  \/ 


16740 


FedMal  Register  /  Vol.  55.  Na  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


Federal  Register  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


16741 


Agency  Contact  R  Grace  Kim. 
Attorney.  Department  of  the  Treaaury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  HW..  Washington. 
EK:  20224.  202  56S-4819 

RIN:  1545-ADOe 


2900.  EXCISE  TAX-PART ! 
PnOCEOUREANO 
AOyiNISTRATIOH-PART  301  - 
FNJNG  OF  RETURNS  FOR  PAYHENT 
OF  PENSION  EXCISE  TAX  ON 
REVERSIONS  OF  QUALIFIED  PIAN 
ASSETS 

Legal  Auttiortty:  28  USC  7806  Internal 
Revenue  Code  of  1988:  28  USC  4980 
Internal  Revenue  Code  of  1986 

CFRCttaUon:  28  CFR  54:  28  CFR  602 
Legal  DeaUfcie.  None 

Abstract  The  regulations  would 
provide  guidance  regarding  the  payment 
of  the  excise  tax  by  employers 
receiving  reversions  of  quaUfied  plan 
assets  imposed  by  section  4980  of  the 
Internal  Revenue  Code  of  1988. 


FR  CM* 


NPRM  04/02/87    52  FR  10583 

NPRM  Comment  06/01/87    52  FR  10583 

Period  End 

Rnd  Action  00/00/00 

Sma6  Entitles  Affected:  None 

Government  Levels  Affected:  None 

AddMonal  Information:  EE-151-88 

Drafting  Tax  Law  Specialist  Vernon 
Carter  (202)  566-3539. 

Reviewing  attorney:  James  L  Broliaw 
(202)  586-3496. 

Agency  Contact  Vernon  Carter.  Tax 

Law  Specialist  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224.  202  568-3539 

RIN:  1545-AI83 

2901.  INCOME  TAX-AMENOMENTS  TO 
REQUIREMENTS  FOR  RETURN  OF 
PARTNERSHIP  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  8031 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidelines  for  determining 
when  and  what  information  a 


partnership  must  provide  to  its 
partners.  The  regulations  also  provide 
guidelines  for  determining  i^Hiat  foreign 
partnerships  must  file  information 
returns. 


FR  CNa 


NPRM  01/23/86    51  FR  3075 

Final  Action  10/31/90 

Smal  Entities  Affscted:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-198-82. 

Drafting  attorney:  Renay  France  (202) 
566-3627. 

Reviewing  attorney:  Robert  A. 
Berkovsky  (202)  566-3851. 

Treasury  attorney:  Mary  Bennett  (202) 
566-5815. 

Agency  Contact  Renay  France. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224.  202  568-3827 

RIN:  1545-AE40 

2902.  NOMINEE  REPORTING  OF 
PARTNERSHIP  INFORMATION 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  8031 
Internal  Revenue  Code  of  1986 

CFRCItatkHi:  2eCFRl 

Legal  DeacHne:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  nominee 
reporting  of  partnership  interest  which 
such  nominee  holds  for  another  person. 
The  regulations  will  provide  the 
information  that  the  nominee  is 
required  to  provide  and  will  also 
provide  the  manner  in  which  this 
information  is  to  be  reported  to  the 
partnership. 


Action 


FRCHe 


NPRM  09/07/88    53  FR  34545 

NPRM  Comment    11/07/88 
Period  End 

Next  Action  Undetermined 

Smal  Entittss  Affscted:  None 

Government  Levele  Affected:  None 

Additional  Information:  IA-l56-a6. 

Drafting  attorney:  Vincent  G.  Surabian 
(202)S66^68a 


Reviewing  attorney:  Noriyn  Miller  (202) 
566-3273. 

Office  of  Tax  Legislative  Counsel 
Reviewing  attorney:  Greg  Marich  (202) 
566-4979. 

Agency  Contact  Vincent  G.  Surabian. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224.  202  568-4680 

RIN:  1545-A)98 

2903.  •  INFORMATION  WITH 
RESPECT  TO  CERTAIN  FOftEIGN- 
OWNED  CORPORATIONS 

Legal  AuttMKlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  6038A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  2eCFRl 

Lsgai  Dsadfew:  None 

Abstract  The  regulations  «vill  provide 
rules  for  U.S.  corporations  or  U.S. 
branches  that  are  25-percent  foreign 
owned  as  to  what  records  are  to  be 
maintained,  where  these  records  are  to 
be  maintained  and  how  to  designate,  in 
the  case  of  a  "related  party",  an  agent 
The  regulations  will  also  provide  rules 
for  the  imposition  of  penalties  for 
failure  to  comply  with  section  6038A 
and  exemptions  for  reasonable  cause 
from  the  imposition  of  the  penalties. 

Tlmetabls: 

FR  CNa 


Temporary  04/30/90 

Regulations 

SmaH  Entities  Affected:  Businesses 

Government  Ijovela  Affected:  None 

AddMonal  Information:  INTL-868-89 

Drafting  Attorney:  Carol  P.  Tello  (202) 
377-9059. 

Reviewing  Attorney:  Thomas  D.  Fuller 
(202)  377-9059. 

Treasury  Attorney:  Rom  Watson  (202) 
343-0247. 

13  Income  Taxes. 

Agency  Contact  Carol  P.  TeDo. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW., 
Washington.  DC  202  S77-90S9 

RIN:  1545-ACXW 


TREAS— IRS 


Hnal  Ruia  Stag* 


2904.  •  REPORTING  REQUIREMENTS 
CONCERNING  CHANGES  IN 
CORPORATE  CONTROL  OR  CAPITAL 
STRUCTURE  UNDER  SECTION 
6043(C),  I.R.C..  AS  AMENDED  BY  BY 
SECTION  7208(B)  OF  THE  REVENUE 
RECONCIUATION  ACT  OF  1989 

Significance:  Agency  Priority 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6043(c) 
Internal  Revenue  Code  of  1986;  26  USC 
6652(1)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  The  purpose  of  the  project  is 
to  implement  the  reporting  requirements 
under  section  6043(c)  to  provide  the 
Internal  Revenue  Service  information 
needed  in  order  to  more  effectively 
examine  the  tax  consequences  of 
certain  transactions  in  which  control  of 
a  corporation  is  acquired  or  in  which 
the  capital  structure  of  a  corporation  is 
changed,  including  in  particular  certain 
transactions  that  might  be  characterized 
as  "leveraged  buy-outs." 

Tlmetat)le: 


Action 


Date 


FRCtte 


Temporary  04/30/90 

Regulation 

Sman  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-0G5-90 

Drafting  attorney:  Keith  Stanley  (202) 
566-36ia 

Reviewing  attorney:  Howard  Staiman 
(202)  566-36ia 

Treasury  attorney:  Judge  Kelley  (202) 
566-8527. 

Agency  Contact  Keith  Stanley.  Senior 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224,  202  566-3618 

RIN:  1545-A045 

2905.  INFORMATION  RETURNS  OF 
BROKER  TRANSACTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6045 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  in  this  profect 

clarify  the  definition  of  the  term 

"commodity"  for  purposes  of  broker 


reporting.  Rules  are  provided  for 
determining  whether  personal  property 
(including  gold  and  silver)  is  a 
commodity.  Generally,  the  term 
"commodity"  is  defined  as  personal 
property  that  is  deliverable  in 
satisfaction  of  a  regulated  futiires 
contract  certain  specified  personal 
property  that  the  secretary  determines 
is  to  be  treated  as  a  commodity  or  any 
form  or  quality  of  or  any  interest  in 
such  personal  property.  The  term 
"commodity"  does  not  include  a 
security,  regulated  futures  contract 
forward  contract  or  a  form  of  tangible 
personal  property  if  the  gross  proceeds 
from  its  sale  exceed  by  more  than  15 
percent  its  value  as  a  commodity.  The 
rules  proposed  include  alternative 
methods  (the  "exact"  and 
"approximate"  methods)  of  tangible 
personal  property  valuation. 

Timetable: 


Action 


Dels  FR  CRe 


NPRM  01/05/84    49  FR  648 

NPRM  Comment  03/05/84    49  FR  646 

Period  End 

Hearing  03/28/84    49  FR  645 

Final  Action  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affscted:  None 

Additional  information:  IA-201-83. 

Drafting  attorney:  Arthur  E.  Davis  ID 
(202)  377-9581. 

Reviewing  attorney:  David  L  Crawford 
(202)  377-9590. 

Agency  Contact  Arthur  E.  Davis  m. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW.,  Washington, 
DC  20224.  202  377-9581 

RIN:  1545-AG02 

2906.  INFORMATION  RETURNS  ON 
SALES  THROUGH  COO  ACCOUNTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6045 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  provide  a 
special  rule  for  broker  reporting  with 
respect  to  transactions  made  through  a 
cash  on  delivery  account  (COD).  In 
addition,  these  regulations  make 
tedmical  corrections  to  the  list  of 
recipients  exempted  from  coverage 
under  the  reporting  requirement  and 


expand  the  class  of  brokers  wliich 
qualify  for  the  multiple  broker  rule. 


NPRM  05/29/64  49  FR  22343 

NPRM  Comment  07/30/84  48  FR  22343 

Period  End  ■       '.■* 

Ftnai  Action  00/00/00 

SmaH  Entities  Affected:  None 

Government  (.evels  Affected:  None 

Additional  Information:  L\-62-84. 

Drafting  attorney:  Arthur  E.  Davis  ID 
(202)  377-9581. 

Agency  Contact  Arthur  E.  Davis  m. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224.  202  377-9581 

RIN:  1545-AG52 

2907.  informahon  reporting  on 
real  estate  transachons 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  6045 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  proposed  to 
adopt  as  final  rules  relating  to  the 
reporting  of  real  estate  transactions. 

Timetal>le: 


Action 


Date 


FR  cue 


NPRM  04/03/87    52  FR  10774 

Hearing  07/22/87    52  FR  23308 

Fmal  Action  00/00/00 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-95-88. 

Drafting  attorney:  Arthur  E.  Davis  III 
(202)  377-9581. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-8131. 

Treasury  attorney:  Judge  Kelley  (202) 

566-2175. 

Agency  Contact  Arthur  E.  Davis  m. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224.  202  377-9581 


RIN:  154S-AI25 
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TREAS— mS 


2908.  INCOIIE  TAX-WFORHATION 

REPORTING  ON  REAL  ESTATE 

TRANSACTIONS 

Legal  Authority.  28  USC  7805  Inteml 

Revenue  Code  of  1986;  26  USC  6045 

Interaal  Revenue  Code  of  1986 

CFRCItatloo:  26  CFR  1 

Legal  Deadline:  None 

Abatract  Tbis  regulation  would  provide 
addifieml  rule*  relaHng  to  the  rcftorting 
of  real  estate  transactioos. 


Action 


PRCIta 


85/31/90 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affecte*  None 

AddMonal  Information:  IA-i3(Ka7 

Drafting  attorney:  Arthur  E.  Davis  m 
(202)  377^05BL 

Reviewing  attorney:  David  L.  Ciawford 

(2081  377-65081 

Treasury  attorney:  Judge  KeBey  t2B2) 

566-8527. 

13  Income  Tax 

Agency  Contact  Aitfanr  E.  Davis  m. 

AttHsey.  Departmeot  ef  the  Treasury. 
Internal  Revenae  Servaoe.  1111 
Constitution  Ave..  NW,  WasfaiQglaa. 
DC  20224,  202  377-9581 


RM:  1545-AIJ06 


2909.  TO  CLARIFY  THE  OBUGATIOH 
OF  BROKERS  TO  REPORT  ORIGINAL 
ISSUE  DISCOUNT  ON  FORM  1099 
Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  8049 
Internal  Revenue  Code  of  1986 

CFRCIIatlen:  28  CFR  l:  28  CFR  602 
Legal  Deadfcie:  None 

Abstract  The  regulation  explains  die 
revised  reporting  requirements  for 
original  issue  discount  on  debt 
instruments  held  by  brokers  and  other 
middlemen  as  nominees  to  make  it 
dear  that  a  broker  or  middleman  hat 
an  onqualified  obligafion  to  report 
original  issue  disceant  on  certain  debt 
instnnnents  held  as  a  norakiee. 

Timetable:  


Final  Ruto  Slaf* 


Next  Action  Undetermined 

Smal  EntMaa  Affected:  NMe 

Government  Levela  AWerteetWome 

Additional  Information:  FI-144-85 

Drafting  attcnney:  Carol  Nacfaman  (202] 

566-3287. 

Reviewing  attorney:  Thomas  Lyden 

(202)  568-3287. 

Original  Issae  Discount  Reporting 

Requirements  of  Brokers 

Agency  Contact  Carol  Nachmaa, 
Attorney,  Department  of  tlie  Treasury, 
Internal  Revenue  Service,  Ittl 
Consfitution  Avenue,  NW..  Washingtao. 
DC  20224.  282  568-3287 

RIN:  1545-AM80 


Hicaa 


2910.  •  AMEND  AGGREGATION 
RULES  FOR  RUNG  REQUIREMENT 

Significance:  Agency  Priority 

Legal  Authority:  28  USC  60501  Internal 

Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.80501-1(1^1);  28 

CFR  7805 

Legal  Deadline:  None 

Abstract  An  amendment  of  fte 
regulation  is  necessary  as  the  result  of 
a  policy  decisicxi  to  revise  Form  8300. 


PR 


2911.  FINAL  REGULATIONS 
RELATING  TO  REPORTS  OF 

FORECLOSUf«ES  AND         

ABANDONMENTS  OF  SECtlRITY 

UNDER  THE  TAX  REFORM  ACT  OF 

1964 

Legal  Auttiorlty:  28  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  BOSOJ 

Internal  Revenue  Cade  at  1886 

CFRCRaUon:  28  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  proposed 
rules  relating  to  information  reporting 
of  foreclosures,  abandonments,  and 
other  acquisitions  of  property  securing 
indebtedness,  including  the  persons  and 
proper^  subject  to  the  reporting 
requirement  and  the  information 
required  to  be  reported,  and  when  a 
person  has  reason  to  know  that 
property  has  been  abandoned. 


FR  Ola 


Action 


00/00/00 


Tamporary 
Regulation 

Smai  Entttiea  Affected:  easinesses. 

Governmental  ]uriadictiens. 

Organizations 

Government  Levela  Affected:  Local 

State,  Federal 

Additional  Information:  IA-041-89 

Drafting  Attorney:  Hiilip  Scott  (202) 

566-382& 

Reviewing  Attorney:  Vincent  Cardella 

(202)  506-4428. 

Agency  Contact  Philip  Soott  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  NW..  Warinngton.  DC  20224. 
202  566-3828 

RIN:  1545-^000 


NPRM  08/81/84    49  FR  34518 

NPRM  Coownent  10^1/94    49  FR  34518 

Period  End 

RnaJ  Action  00/00/00 

Small  Entttiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  lA-181-84. 

Drafting  attorney:  Arthur  E.  Davis  III 
(202)  377-9581. 

Reviewing  attorney:  John  M.  Fischer 
(202)866-8131. 

Agency  Contact  Arthur  E.  Davis  m. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW,  Washington. 
DC  20224,  202  377-9581 

RIN:  1545^G48 

2912.  NOTICE  OF  PfTOPOSED 
RULEMAKING  •  AUTOMATIC 
EXTENSION  OF  TIME  TO  FILE 
PARTNERSHIP  RETURN  OF  INCOME 
AND  TRUST  INCOME  TAX  RETURN 

Legirt  Auttienty:  28  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  DeadMie:  None 

Abstract  Automatic  Extension  of  Time 
to  File  Partnership  Return  of  income 
and  Trust  Income  Tax  Retam. 


TREAS— IRS 


Final  Rule  Stag* 


FR  CHa 


NPRM  04/05/88    53  FR  11103 

Final  Action  00/00/00 

Smal  EntWee  Affected:  None 

Government  Levele  Affected:  None 

Addttkxial  Information:  IA-29-88 

Drafting  attorney:  James  A  Orefice 
(202)  566-3637. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)566^302. 

Treasury  attorney:  Greg  Marich  (202) 
566-5453. 

13  Income  Taxes 

Agency  Contact  James  A.  Orefice, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW,  Washington. 
DC  20224,  202  588-3837 

RIN:  1545-AL38 

2913.  EXTENSION  OF  TIME  TO  FILE 
FOR  TAXPAYERS  TRAVEUNG 
OUTSIDE  THE  UNITED  STATES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l;  28  CFR  602 

Legal  DeadDne:  None 

Abstract  Notice  by  cross-reference  to 
temporary  regulations  under  section 
6081  of  the  Code  relating  to  extension 
of  time  to  file  income  tax  returns. 


FR 


rtf>RM 

Final  Actfon 


02/23/89    54  FR  7783 
04/30/90 


12/17/88    51  FR  45131 
NPRM  Comment    02/17/87    51  FR  45131 
Ptnoo  cno 


Smal  EntMee  Affected:  None 

Government  Levels  Affected:  None 

AddMonal  Information:  INTL-461-87 

Drafting  attorney:  Caren  S.  Shein  (202) 
566-3452. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)566-3452. 

Treasury  attorney:  Maili  Beams  (202) 
566-8275. 

13  Income  Taxes. 

Agency  Contact  Caren  S.  Shein. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave,  NW, 
Washington.  DC  20224,  202  588-3452 

RM:  1545-AM08 


2914.  INCOME  TAX-OISCLOSURE  OF 
RETURN  INFOmiATION  TO  OFFICERS 
AND  EMPLOYEES  OF  THE 
DEPARTMENT  OF  COMMERCE  FOR 
CERTAIN  STATISTICAL  PURPOSES 
AND  RELATED  ACTIYITIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  6103  (j) 
Internal  Revenue  Code  of  1986 

CFRCItatlon:  2eCFR301 

KNone 


Abstract  Proposed  regulation  would 
disclose  to  the  Bureau  of  the  Census 
additional  tax  return  Information 
needed  to  help  them  determine  whether 
an  individual  who  itemizes  is  over  65. 


AcUon 


FRCNs 


12/14/88    53  FR  50243 
04/30/90 


NPRM 
FvMl  Action 

Smal  EntMee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-42-88 

Drafting  attorney:  Paul  Winkler  (202) 
566-443a 

Reviewing  attorney:  Karin  G.  Gross 
(202)  566-443a 

13  Procedure  and  Information 

Agency  Contact  Paul  W.  Winkler. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW,  Washington. 
DC  20224.  202  566-4498 

RIN:  1545-AM02 

2915.  PROPOSED  REGULATIONS 
UNDER  SECTIONS  6111  AND  6709, 
RELATING  TO  TAX  SHELTER 
REGISTRATION 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  6111 
Internal  Revenue  Code  of  1986 

CFRCItatlon:  26 CFR 301 

Legal  Deadfcie:  None 

Abstract  This  project  will  provide  rules 
explaining  what  investments  are  tax 
shelters  that  must  be  registered  with 
the  Internal  Revenue  Service.  The 
project  will  also  provide  rules  relating 
to  the  persons  required  to  register  tax 
shelters  and  to  the  furnishing  of  tax 
shelter  registration  numbers  to 
investors  in  tax  shelters. 


NPRM  06/15/84    49  FR  32728 

NPRM  Comment  10/15/84    49  FR  32728 

Pertod  End 

Hearing  hatd  01/17/85 

Final  Action  00/00/00 

Smal  EntMea  Affected:  Undetermined 

Government  Levele  Affected:  None 

AddMonal  Information:  IA-142-64. 

Drafting  attorney:  Richard  O.  Davis 
(202)  343-2383. 

Reviewing  attorney:  Tom  Luxner  (202) 
566-4495. 

Agency  Contact  Ridiard  O.  Davis. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW,  Washington. 
DC  20224.  202  343-2383 

RIN:  154&-AG45 

2916.  TREASURY-BASED  RETURN 
POSITIONS;  FAILURE  TO  DISCLOSE 
TREATY-BASED  RETURN  POSITION 

Legal  AuttMTtty:  28  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  6114 
Internal  Revenue  Code  of  1966 

CFRCItatlon:  28CFR301 


None 

Abstract  Notice  of  proposed 
rulemaking  to  regulations  that  will 
provide  guidance  to  taxpayers 
concerning  compliance  with  the  treaty- 
based  return  position  disclosure 
requirements  of  section  8114  which  was 
added  to  the  code  by  TAMRA 

Thnetabie: 

Aclien Pale  FR  Ola 

NPRM  00/11/88    54  FR  37478 

NPRM  Commam  11/13/89    54  FR  37478 

Period  End 

Finil  Acion  04/01/80 

Smal  EntMea  Affected:  None 

Government  Levels  Affected:  None 

AddMonal  Information:  INTL-38l-a9 

Drafting  attorney:  David  Beigkuist  (202) 
566-8442. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-8483. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

Income  Taxes 

Agency  Contact  David  Barskuist. 

Attnney.  Department  of  the  Treasury. 


ISTlt 
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Internal  Revenue  Service,  1111 
CoMfihition  AveHBfc  NW..  Washincton. 
DC  20221.  a02  5BB4442 

RM:  1545-AM87 


2917.  APPUCATX)N  OF  UNIRED 
PAnTNERSHIP  AUDIT  PROVISIOMS 
OF  TEffU  TO  REMCS 

Lsgai  Authority:  26USC8eoGM 

Internal  Revenue  Code  of  1886 

CFR  CItatloa:  28  CFR  301.6221;  26  CFR 
301.6222;  28  CFR  301.6223:  28  CFI 
301.6224;  28  CFR  301.6225;  26  CFR 
30L«26;  28  CFR  301.6227;  26  CFR 
301.6228;  28  CFR  301.6229;  28  CFR 
301.623ik  2»  CFR  3QIj8231;  26  CFR 
301.6232;  »  CSV.  301.6231  26  CFR 
1.8e0F:  28  C«  l-a60F-4T 

LcQtl  Osadlinv!  None 

Abstract  Public  Uw  99-514,  Title  VI, 
section  671(a)  (October  22, 1986. 100 
Stat.  2309)  added  sections  8e0A-8e0G  of 
the  Intecaai  Keweuue  Code  of  1966. 
These  seolions  set  ktlt  the  Federal 
income  tax  treatment  of  REMICs  and  of 
investors  in  REMICs,  and  provide  that 
REMlCa  will  generally  be  treated  as 
partnerships.  This  project  will  apply  fte 
partnership  audit  provisions  of  sections 
6221  through  623S  of  the  Internal 
Revenue  Code  (added  by  Public  Law 
97-248,  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982)  to  REMICs. 


2919.  Mf9CEU>NEOUS  RULES 
RCLATINQ  TO  C0N90UDATED 
ADMINISTRATIVE  AND  JUDiaAL 
PROCEEDINGS  TO  DETERMINE  THE 
TAX  TREATMENT  OF  PARTNERSHIP 
ITEMS 

L«Sil  Authority:  26  USC  7805  Internal 
Revenue  Code  of  19881  28  USC  62Z2 
Internal  Revenue  Code  of  1988;  26  DSC 
6223  Internal  Revenue  Code  of  IflBflc  26 
USC  6224  Internal  Revenue  Code  of 
1986;  26  USC  6227  Internal  Revenue 
Code  of  1988;  28  USC  6230  Internal 
Revenue  Code  of  1968;  2B  USC  6231 
Internal  Revenue  Code  of  1986 

CFRCnation:  28 CFR 301 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
would  set  forth  miscellaneous 
procedural  rules  for  consolidated 
administrative  and  }udicial  proceedings 
to  determine  the  tax  treatment  of 
partnership  items.  The  regulations 
would  provide  guidance  for  various 
elections  under  these  new  procedures 
and  for  filing  requests  for  an 
administrative  adjustment. 

Timetabia: 

ActhMt 


00/00/00 


Tempoofy 
RegoMion 

Small  Entities  Affected:  Undetermined 

Government  l.evela  Affected: 

Undetermined 

Additional  InfmniaBon.  PS.048-89 

Drafting  attorney:  William  Galanis  (202) 

377-9470. 

Reviewing  attorney:  Dtaana  Miosi  (202) 

586-4070. 

Agency  Contact  William  Galanis, 

Attorney,  Department  of  the  Treasmy. 

Internal  Revalue  Service,  1111 

Constitution  Avenue.  NW..  Washington. 

DC  20224.  202  377-a47i 

RIN:  1545-AN78 


FROHs 


NPnM  04/18/86    51  FR  13231 

NPRM  Comment  06/17786 
PeriodEnd 

Fmdl  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
AddMonal  Infonnatlon:  PS-205-82. 

Drafting  attorney:  William  Galanis  (202) 

377-94T0. 

Reviewing  attorney:  D'laena  Miosi  (202) 

566-4070. 

Treasury  attorney:  Greg  Marich  (202) 
566-2927. 

Agency  Contact  WiMiani  Galanis, 
Attorney,  Department  of  the  Tr&uuiy. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224.  202  S77-9479 

RIN:  1545-AE51 


2919.  SHALL  S  COftPORATION 
EXCEPTION  AND  DEFINITION  OF 
SUBCHAPTER  S  ITEM 

Lagal  AutlMrity:  26  USC  7805  latenal 
Revenue  Code  of  1988:  26  USC  6241 
Internal  Revenue  Code  of  1988;  28  USC 
6245  Internal  Revenue  Code  of  1986 


Rnal  Rulo  Stag* 
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CFR  Citation:  26  CFR  301:  26  CFR  802: 

26CFRS1 

Legal  Deadtae:  None 

Abstract  These  regulations  wiU 
provide  a  small  S  corporation  exception 
to  the  unified  corporate  audit 
procedures  of  subchapter  D  of  chapter 
63  of  the  inlmiial  Revenue  Code.  These 
regulations  also  will  define  subchapter 
S  items  for  purposes  of  the  tnmrnie  tax 
and  windfall  profit  tax. 

Ttanetalile:  . 


FR  cne 


NPRM  01/30/87    52  FR  3027 

NPRM  Comment  03/31/87 

Period  End 

Final  Action  00/00/00 

Small  Entraes  Affected:  None 
Govammant  Lavals  Affaded:  None 
Additional  Information:  PS-74-88. 

Drafting  Attorney:  William  ).  Gregg 

(202)  377-9470. 

Reviewing  Attorney:  Dianna  K.  Nfiosi 

(202)  566-4870. 

Treasury  Attorney:  Greg  Marich  (202) 

566-2175. 

Agency  Contact  William ).  Gregg. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  ini 
Constitution  Avenue,  NW..  Washington, 
DC  20224.  202  377-9478 

RIN:  1545-A|9e 

2920.  •  DEFINITION  OF  TAX 
MATTERS  PERSON  FOR  AN  8 
CORPORATION 

Legal  AutlMrtty:  28  USC  6244  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

At>stract  Tlie  regulation  will  provide 
rules  as  to  who  can  be  designated  as 
the  Tax  Matters  Person  for  an  S 
Corporation. 

TbnataMa:  


Action 


05/01/90 


Temporary 
Regulation 

Smal  EnUtlas  Affadad:  Undetenmned 

Govamment  Levels  Affected: 

Undetermined 

AddMowai  InfocmaMow:  PS.073-ao 

Drafting  attorney:  William  J.  Gregg  (202| 

J77-947a 


Final  Rul» 


Reviewing  attorney:  ninnnn  IC  Miosi 
(282)598-4070. 

Treasury  attorney:  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  liriUiam  I.  Gregg. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenoe,  NW..  Washington, 
DC  20224.  202  S77-9470 

RIN:  1545-A034 

2921.  ADMINISTRATIVE  APPEAL  OF 

THE  ERRONEOUS  HUNG  OF  NOTICE 

OFTAXUEN 

Legal  Authority:  26  USC  6326  Internal 

Revenue  Code  of  1988  PL  100-647.  sec. 

6238 

CFR  Citation:  26  CFR  1.6326 

Legal  Doa^Hnat  None 

Abetract  Section  6238  establishes  e 
new  section  6326  of  the  Intemsl 
Revenue  Code.  New  sectioo  9328  (e) 
provides  that  the  Secretary  shall 
prescribe  regulations  that  provide  for 
the  Administrative  Appeal  of  the  filing 
of  Notice  of  Federal  Tax  Lien.  Section 
6328  (b)  provides  that  if  the  Secretary 
determines  that  the  service  has 
erroneously  filed  a  Notice  of  Federal 
Tax  Lien,  the  Secretary  must 
expeditiously,  and  to  the  extent 
practicable  within  fourteen  days  after 
such  determination,  issues  a  certificate 
that  must  include  a  statement  that  the 
filing  was  erroneous.  The  regulations, 
will  address  what  issues  are  appealable 
under  section  6328.  to  when  an  appeal 
should  be  made,  and  the  procedures  for 
appeal. 


HI 


Action 


NPRM  05/08/89    54  FR  19578 

Next  Action  Undetermined 

Small  Entitlee  Affected:  None 

Government  levels  Affadad:  None 

Additional  Information:  GL-191-99 

Drafting  Attorney:  Kevin  R  Connelly 
(202)535-0682. 

Reviewing  Attorney:  Robert  A  Miller 

(202)  566-3117. 

Agency  Contact  Kevin  CoaneDy. 

Senior  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service. 


IIH  Constitution  Avemie  NW. 
Washington.  DC  20221.  21 

RIMe  lS45-AW0y 

2922.  PROPOSED  REGULATIONS 
UNDER  THE  8PEM0INQ  REDUCTION 
ACT  OF  1984,  RELATING  TO 
REDUCTION  OF  TAX  OVERPAYMBITS 
BY  THE  AMOUNT  OF  PAST-DUE 
LEGALLY  ENFORCEABLE  D^ 
OWE)  TO  FEDERAL  AGENCY 

Legal  Auttwrtty:  26  USC  7805  bitemal 
Reeeene  Code  ef  1988;  31  USC  372QA 

CFRCIIalton:  28CFR3m 

Ncme 


Alietract  These  proposed  regidatioos 
will  provide  rules  relating  to  the 
redaction  of  s  taxpayer's  overpayment 
of  tax  (i.e..  tax  reftmd)  by  the  amonnt  of 
eny  past-due  legally  enforceable  debt 
owed  to  a  federal  agency  by  the 
taxpayer.  The  regulations  explain  winch 
debts  qualify  for  oSset  and  the  steps  a 
federal  agency  must  make  to  refer  a 
debt  to  the  Internal  Revenue  Service. 


Action 


FR  CRe 


09/90/85    SO  FR  39713 
11/30/85 


05/13/87    52  FR  17948 

01/06/80    54  FR  429 
01/06/89    54  FR  400 


NPRM 
Temporary 

DsgulBlion 
Temporary 

ftogutation 
NPRM 
Temporary 

Regulalion 
NPRM  Comment    03/07/68    54  FR  420 

Period  End 

Next  Action  Undetennined 

SmaH  Entitias  Affadad:  None 

Govemn>ent  Levels  Affactad:  None 

Additionai  Informatloa:  IA-291-a4. 

Drafting  Attorney:  Sharon  L.  Hall  (202) 
566-«43a 

Reviewmg  Attorney:  Devid  Diddnson 
(202)  535.«964. 

Treasury  Attorney:  Barksdale  Peidck 
(202)  S8&'8884. 

Agency  Contact  Sharon  L  Haa 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224.  202  506-4439 

RIM:  154S-AG95 


2922.  PfKX^EDURE  AND 


TAX  OVERPAYMENTS  BY 
OF  PAST  DUE  LEGALLY 
ENPOflCEABLE  DEBT  OWED  TO 
FEDETtAL  AGENCY 

Legal  Autttorfly:  28  USC  7805  Interne! 
Revenue  Cods  ef  1998:  31  USC  372ftA 
Intemel  Revenae  Code  of  1086 


CFRCMatlon: 


26  CFR  301 

Nc 


Abstract  These  regulations  wH 
proposed  repdatiens  published 
September  3a  1985  relating  le  tks 
reduction  of  a  taxpayer's  overpayment 
of  tax  by  the  amonnt  ef  pest-doe  legeUy 
enforceable  debt  owed  to  a  federal 
agency  by  die  laxpeyer. 


05/13/87    52  FR  17949 

Next /Action  Undetermined 

Smal  Entmee  Affected:  None 

Government  Levele  Affected:  None 

AiMMDWil  Iwlowatlew:  IA-72-89 

Drafting  attorney:  Siaron  L  HaO  (202) 
566-4439. 

Reviewing  attorney:  Devid  DIrkinsnn 

(202)535-9543. 

Treasury  attorney:  Barksdale  Penick 
(202)566-6964. 

Agency  Contact  Sharon  L.  HaE 

Attorney.  Department  of  the  Treasury. 
Interna!  Re  enue  Service.  1111 
Constitution  Avenue,  NW^  Weshmgton, 
DC  20221  202  80844» 

RIM;  1546-AK12 ^^ 

2924.  PROCEDURE  AND      

ADMINISTRATIONS— REDUCTION  OF 
TAX  OVERPAYMENTS  BY  AMOUMT 
OF  PAST  DUE  LEGALLY 
ENFOftCEABLE  DEBT  OWED  TO 
FEDERAL  AGENCY 

Legal  Auttwrttr-  28  USC  7806  btemal 
Revenee  Code  of  1900;  31  USC  37a9A 

CFR  Citation:  26  CFR  301 

None 


:  These  rsfulatitBs  will 

regulations  publisbed  Sspismber  3a 
1986.  The  rt^guiations  will  providi  a 
new  effective  date  for  those  regulations. 
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TREAS— IRS 


FR  cn* 


NPRM  01/06/89    54  FR  428 

NPflM  Comment    03/07/89    54  FR  428 
Penod  End 

Next  Action  Undetermined 

Smai  Entitles  Affected:  None 

QovenwMnt  Levels  Affected:  None 

Additional  Information:  IA-41-88 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-4430. 

Reviewing  attorney:  David  Dickinson 
(202)  535-9543. 

Treasury  attorney:  Bari(sdale  Penick 

(202)  535-6064. 

13  Procedure  and  Administration 

Agency  Contact  ^laron  L.  Hall, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  Washington,  DC 
20224,  202  566-4430 

RIK:  1545-AL66 

292S.  PROCEDURE  AND 
ADMINISTRATION  -  ABATEMENT  OF 
INTEREST 

Legal  Autttority:  28  USC  7805  Internal 
Revenue  Code  of  1988 

CFR  Citation:  26  CFR  301 

Legal  Deadfcw:  None 

Abstract:  The  regulations  will  provide 
guidance  on  the  definition  of  ministerial 
act. 


FR  CHs 


NPRM  06/13/87    52  FR  30177 

Next  Action  Undetermined 

Smal  Entities  Affected:  None 

Qovammsnt  Levels  Affactad:  None 

Addttional  Infonnation:  IA-34-87 

Drafting  tax  law  specialist'  John  J. 
McGreevy  (202)  56&«302. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-6302. 

Agency  Contact  |ohn  |.  McGreevy, 

Tax  Law  Specialist.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW.. 
Washington.  DC  20224.  202  566-6302 

RIN:1545-AK71 


2926.  ABATEMENT  OF  ANY  PENALTY 
OR  ADOmON  TO  TAX 
ATTRIBUTABLE  TO  ERRONEOUS 
WRITTEN  ADVICE  BY  THE  INTERNAL 
REVENUE  SERVICE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986  PL  100-647  sec 
6229;  26  USC  6404  (f)  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26CFR1 

Legal  OeadHna:  Other,  Statutory.  May 
iai989. 

Attstract  Regulations  relating  to  the 
abatement  of  a  portion  of  any  penalty 
or  addition  to  tax  attributable  to 
erroneous  written  advice  furnished  to  a 
taxpayer  by  the  LR.S. 


Action 


FRCtle 


NPR1M  05/16/89    54  FR  21073 

NPRM  Comment    07/17/89    54  FR  21073 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Qovsmmant  Laveto  Affactad:  None 

AddWonal  Information:  IA-024-89 

Drafting  Attorney:  Stephen  J.  Toomey 
(202)  566-3863. 

Reviewing  Attorney:  William  Galanko 
(202)  566-4104. 

Treasury  Attorney:  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  Stephen  J.  Toomey, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  566-3863 

RIN:  1545-AN04 

2927.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
EXTENSION  OF  THE  PERIOD  FOR 
ASSESSMENT  OF  TAX  IN  CERTAIN 
CIRCUMSTANCES 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  6501 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadtoie:  None 

Abstract  The  regulations  will  describe 
circumstances  under  which  the  normal 
three-year  period  for  the  assessment 
and  collection  of  tax  may  be  extended. 


Rnal  Ruto  Stage 


Tbnetabla: 


Action 


FRCNa 


Next  Action  Undetermined 

Sntall  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

AddWonal  Information:  IA-162-65. 

Drafting  tax  law  specialist:  John  J. 
McGreevy  (202)  566-6302. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-392a 

Agency  Contact  John  J.  McGreevy. 

Tax  Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224.  202  566-6302 

RIN:  1545-AI23 

2928.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS— 
MODIFICATIONS  OF  INTEREST 
PAYMENTS  FOR  CERTAIN  PERIODS 

Legal  Auttwrtty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  6611 
Internal  Revenue  Code  of  1986;  28  USC 
6601  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  DaadHna:  None 

Abstract  The  regulation  would  provide 
rules  for  determining  the  period  during 
which  interest  accrues  on  an 
underpayment  or  an  overpayment  of 
tax  as  provided  in  sections  6601  and 
6611  of  the  Internal  Revenue  Code  of 
1954.  The  period  would  be  determined, 
in  part,  by  the  dates  the  return  and  the 
claim  for  refund  are  filed  and  by 
whether  they  were  filed  in  a  way  that 
they  can  be  processed. 

■  I         ■■■ilia 

Tanaiaoia: 


FR  cue 


UMi 


NPRM  10/09/84    49  FR  39566 

NPRM  Comment  12/10/84 

Period  End 

Final  Action  12/00/90 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-280-82. 

Drafting  tax  law  specialist:  Gail  M. 
Winkler  (202)  566-4442. 

Reviewing  attorney:  Noriyn  Miller  (202) 
566-3273. 

Agency  Contact  Gail  M.  Winkler.  Tax 

Law  Specialist,  Department  of  the 


Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.,  NW.. 
Washington.  DC  20224.  ZaZ  SM^MS 

RIN:  154S-AF10 

2929.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS  • 
INCREASED  RATE  OF  WtlhHtST  ON 
SUBSTANTIAL  UNDERPAYMENTS 
ATTRIBUTABLE  TO  CERTAIN  TAX 
MOTIVATED  TRANSACTIONS 

Legal  Autftority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  6621 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadlinr.  None 

Abalract  The  regulations  provide 
guidance  to  taxpayers  subject  to  the 
increased  rate  of  interest  on  substantial 
underpayments  attributable  to  certain 
tax  motivated  transactions.  The 
regulations  define  tax  motivated 
transaction  and  accounting  methods 
that  may  result  in  a  substantial 
distortion  of  income.  The  regulations 
also  provide  rules  for  determining  the 
amount  of  a  tax  motivated 
tmderpayment  and  the  accrual  of 
interest  at  the  mcreased  rate. 


Action 


FR  Ctia 


NPRM  12/28/84    49  FR  50406 

NPRM  Comment  02/26/85    49  FR  50406 

Penod  End 

Final  Action  10/31/90 

SmaN  Entities  Affected:  Undetermined 

Govomment  Lavela  Affactad:  None 

AddHionai  Information:  IA-180^ 

Drafting  attorney:  Renay  Prance  (202) 
506-3627. 

Reviewing  attorney:  Robert  A. 
Bericovsky  (202)  566-3851. 

Agency  Contact  R«wy  France, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitiition  Ave.,  NW.,  Washington. 
DC  20224,  292  8i»J8X7 

RIN:  1545-AG75 

2930.  TO  PROVIDE  REGULATIONS 
RELATING  TO  ACCELERATED 
PAYMENT  OF  ESTIMATED  TAXES  BY 
CORPORATIONS 

Legal  AulorWy:  28  USC  7805  bitemal 
Revenue  Code  of  1908;  26  USC  6655 
Internal  Revenue  Code  of  1986 


Final 


CFRCHattoK  26CPR1 
None 


Abstract  Rtdes  will  provide  iar 

acceleration  of  estimated  payments  by 
corporations,  new  seasonal  income 
exception,  and  clarify  the  annualization 
rules.  The  amount  of  estimated  tax 
payments  fequked  for  all  corporatiooe 
is  increased  from  80  to  90  percent  of 
current  year's  tax  habdity. 


AcUon 


FR  Ctte 


09/26/S4    49  FR  11199 

Hearing  06/26/64 

Final  Action  10/31/90 

Smal  Entitias  Affected:  Undetermined 

Government  Levels  Aftadad: 

Undetermined 

Addttional  Inf ormatlon:  IA-228-82. 

Drafting  attorney:  Renay  France  (202) 
566-3627. 

Reviewing  attorney:  Jcrfm  Cooher  (202) 

see-seea 

Treasury  attorney:  Marc  Levy  (202)  506- 
4902. 

Agancy  Contact  Renay  France, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW.,  WasbingtOB, 
DC  20224.  282  566-3627 

RIN:  1545-AE37 

2931.  PENALTY  FOR  FAILURE  TO 
INCLUDE  CORRECT  INFORMATION 
ON  INFORMATION  RETURNS  AND 
PAYEE  STATEMENTS 

Legal  Authority:  28  USC  6723  Internal 
Revenue  Code  of  1988 

CFR  Citation:  28  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  provide 

guidance  on  the  penalty  for  failing  to 
provide  correct  information  on 
information  retiuns  and  payee 
statements 


NPRM  09/10/87    52  FR  34358 

Fn^  Action  04/01/00 

Undetermined 


Government  Levels  Affsctad: 

Undetermined 

Additional  Information:  IA-142-80. 


Drafting  attorney:  Reaay  Fnacm  (202) 

566-3627. 

Reviewing  attorney:  John  Coulter  (202) 
566-3928. 

Agency  Contact  Raoay  France, 
Attorney.  Department  of  the  Treasnry, 
Internal  Revenue  Service.  1111 
Constitution  Avemie,  NW.,  Washington. 
DC  20224,  202  SOa-JBT 

RIN:  1545-A)29 

2932.  •  CERTIFICATES  OF 
COMPLIANCE  WWm  INCOME  TAX 
LAWS  BY  DEPAIITINO  AUEMS 

Legal  Authority:  28  USC  7806  farterad 
Revenue  Code  of  1986  28  USC  e861(d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 


None 

Abstract  This  regulation  will  exempt 
certain  atien  students,  industrial 
trainee*,  aad  exchmn^  viaitacs  fnna  the 
requirement  of  obtaining  a  certificate  of 
compliance  widi  US  income  tax  laws 
before  departing  the  US  This  action  is 
necessary  because  of  dianges  to  the 
applicable  tax  law  made  by  the 
Technical  Amendments  and 
Miscellaneous  Revenue  Act  of 


Temporary  00/00/00 

Regulation 

Smal  Entttiaa  Affactad:  Noae 


MdmonM  Information:  INTi^73S^B 

Drafting  attorney:  Thomas  L  Ralph 
(202)  377-9059. 

Reviewing  atlomer.  Thoaias  D.  Fuller 
(202)  377-9069. 

Treasury  attorney:  Umtaigned. 

13  Income  taxes. 


Agency  Coatoct  TWaaas  L 
Attoraey-Advlaor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  292  977^ 

RIN:  154S-AN96 
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TREAS-IRS 


2933.  PnOCEOURE  AND 
ADMINISTRATION— PROPERTY 
SEIZED  BY  THE  INTERNAL  REVENUE 
SERVICE  UNDER  THE  MONEY 
LAUNDERING  CONTROL  ACT  OF  1986 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  7103  (b) 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  405 

Legal  DeacWne:  None 

Abstract  This  regulation  provides 
guidance  with  respect  to  property 
seized  by  the  Internal  Revenue  Service 
under  the  Money  Laundering  Control 
Act  of  1988. 


FR  CIt* 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  GL-008-90 

Drafting  attorney:  James  Corbitt  (202) 
252-8000. 

Agency  Contact  )im  Corbitt  Attorney, 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  NW.,  Washington.  DC  20224. 
202  252-8000 

RiN:  1545-AL04 

2934.  AMENDMENT  OF  REGULATIONS 
TO  PERMIT  DISCLOSURE  OF  TAX 
RETURN  INFORMATION  BETWEEN 
FRANCHISEES  WHO  JOINTLY 
OPERATE  A  TAX  SERVICE 

Legal  AuttMrity:  26  USC  7216  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  allow 
disclosure  of  tax  return  information  by 
tax  return  preparers  for  the  purpose  of 
monitoring  quality  of  return 
preparation. 

Timetable: 


FR  at* 


11/19/85 
12/19/85 


50  FR  47563 


NPRM 

NPnM  Conment 

Period  End 
Firwl  Acton  04/01/90 

Smal  Entities  Affected:  Undetermined 


Final  Rule  Stag* 


Government  Levels  Affected:  None 

Additional  Information:  IA-3-85. 

Drafting  attorney:  Renay  France  (202) 
566-3627. 

Reviewing  attorney:  Peter  J.  Frederick 
(202)  566-3825. 

Agency  Contact  Renay  France. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224.  202  566-3827 

RIN:  1545-AH91 


2935.  RECOVERY  OF 
ADMINISTRATIVE  COSTS 

Legal  Auttiority:  26  USC  7430  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.7430 
Legal  Deadline:  None 
Abstract  Section  6239  of  the  Technical 
and  Miscellaneous  Revenue  Act 
expands  section  7430  of  the  Internal 
Revenue  Code  to  allow  the  recovery  of 
administrative  costs  incurred  after  the 
earlier  of  the  date  of  the  receipt  by  the 
taxpayer  of  the  notice  of  decision  of  the 
IRS  Office  of  Appeals  or  the  date  of  the 
notice  of  deficiency,  if  the  taxpayer 
prevails  against  a  position  of  the  U.S. 
that  is  not  substantially  justified.  The 
regulations  will  define  essential  terms 
in  the  statute  and  develop  procedures 
to  administer  the  statute. 

Tlmetat>le: 


Action 


Date 


FRCHe 


04/00/90 


Temporary 
Regulation 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  IA-3-69 

Drafting  attorney:  Mark  Ely  (202)  343- 

2380. 

Reviewing  attorney:  John  Fischer  (202) 

566-8131. 

Agency  Contact  Mark  H.  Ely, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224,  202  343-2380 


_      RIN:  1545-/VN02 


2936.  PROCEDURE  AND 
ADMINISTRATION— AMENDMENT  OF 
REGULATIONS  RELATING  TO  THE 
TIMELY  MAIUNG  OF  RETURNS, 
TAXES  AND  DEPOSITS 

Legal  Auttiority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  would  amend 
existing  regulations,  relating  to  the 
timely  mailing  of  docimients.  to  provide 
for  the  timely  mailing  of  returns,  taxes 
and  deposits. 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRM  12/11/79    44  FR  71430 

NPRIWI  Comment  02/11/80    44  FR  71430 

Period  End 

Fmal  Action  11/30/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-406-71 

Drafting  attorney:  Renay  France  (202) 
566-3627. 

Reviewing  attorney:  Neal  E.  Sheldon 
(202)  566-3783. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
unassigned. 

Agency  Contact  Renay  France, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224.  202  568-3627 

RIN:  1545-AD42 


2937.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
REIMBURSEMENT  FOR  STATE  AND 
LOCAL  LAW  ENFORCEMENT 
AGENCIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7624 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
rules  relating  to  reimbursement  to  state 
and  local  law  enforcement  agencies  for 
expenses  incurred  for  information 
furnished  to  IRS  that  substantially 
contributed  to  recovery  of  taxes  on 
illegal  drug  related  activities. 


TREAS— IRS 


FRCNe 


NPRM  05/18/89    54  FR  21073 

Fmal  Action  12/00/90 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

AddWoml  Information:  IA.8-89 

Drafting  tax  law  specialist:  Gail  M. 
Winkler  (202)  566-4442. 

Reviewing  attorney:  Norlyn  D.  Miller 
(202)  566-3273. 

Procedure  and  Administration 

Agency  Contact  Gail  M.  Winkler,  Tax 
Law  Specialist.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224.  202  588-4442 

RIN:  1545-ANOO 

2938.  INDIAN  TRIBAL  GOVERNMENTS 
TREATED  AS  STATES  FOR  CERTAIN 
PURPOSES 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7701 
Internal  Revenue  Code  of  1986:  26  USC 
7871  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadlir>e:  None 

Abstract  The  regulations  would 
provide  guidance  to  certain  Indian 
tribal  governments  as  to  their  treatment 
as  States  under  designated  sections  of 
the  Internal  Revenue  Code  of  1954. 


Action 


FRCNe 


NPRM  05/07/84    49  FR  19329 

Rnai  Action  00/00/00 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  H-221-83. 

Drafting  attorney:  Lauren  G.  Shaw  (202) 
566-3828. 

Reviewing  attorney:  William 
Coppersmith  (202)  566-3336. 

Agency  Contact  Lauren  G.  Sliaw, 
Attorney,  Department  of  the  Treasury. 
Interna!  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224.  202  568-3828 


RIN:  1545-AF77 


Rnal  Rule  Staga 


2939.  AMENDMENT  OF  PROCEDURE 
AND  ADMINISTRATION 
REGULATIONS  UNDER  SECTION 
7701(B)  (DEFINITION  OF  RESIDENT 
AUEN8)  TO  REFLECT  SECTION  13S 
OF  THE  TAX  REFORM  ACT  OF  1984 
(P.L  99-369) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7701  (b) 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1:  28  CFR  31:  28 

CFR  301 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
rules  for  determining  whether  an  alien 
individual  is  a  resident  or  a  nonresident 
alien  of  the  United  States. 

Timetat>le: 

Action 


FRCNe 


NPRM  09/10/87    52  FR  34230 

NPRM  Comment  11/10/87    52  FR  34230 

Period  End 

Hearing  06/15/88    53  FR  4858 

Final  Action  04/30/90 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-55-86 

Drafting  attorney:  David  A  luster  (202) 
566-3452. 

Reviewing  attorney:  Carol  Doran  IClein 
(202)  566-3452. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
566-4979. 

13  Income  taxes. 

Agency  Contact  David  A.  luster. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224.  202  588-3452 

RIN;  1545-/VH13 

2940.  •  REASONABLE  MORTALITY 
CHARGES 

Significance:  Agency  Priority 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1988:  28  USC  7702 
Internal  Revenue  Code  of  1988 

CFR  Citation:  None 

Legal  Deadline:  NPRM,  Statutory. 
December  31. 1989. 

Alwtract  Provide  rules  relating  to  the 
required  use  of  reasonable  mortality 
charges  in  determining  whether  a 
contract  qualifies  as  a  life  insurance 
contract  for  purposes  of  the  code. 


Timetalile: 


Temporary  00/00/00  •.  , . 

Regulation 

Small  Entities  Affected:  None 

Qovermnent  Levels  Affected:  None 

Additional  information:  H-06e-89 

Drafting  Attorney:  Donald  ).  Drees.  |r. 
(202)  566-3740. 

Reviewing  Attorney:  Steve  Hooe  (202) 
588-3294. 

Treasury  Attorney:  |eanne  Hoenicke 
(202)  566-5453. 

Agency  Contact  Donald  |.  Drees.  |r.. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  202  588-3740 

RIN:  1545-A012 

2941.  •  CERTAIN  PUBLICLY  TRADED 
PARTNERSHIPS  TREATED  AS 
CORPORATIONS— TRANSITION 
PROVISIONS 

Significance:  Agency  Priority 

Legal  Authority:  28  USC  7808  Internal 
Revenue  Code  of  1968 

CFR  Citation:  28  CFR  1.7704-2T;  28 
CFR  301.7704-2T 

:  None 


Abstract  This  regulation  defmes  the 
phrases  "Existing  Partnership"  and 
"Substantial  New  line  of  Business"  in 
the  transition  rule  applicable  to  section 
7704  of  the  Internal  Revenue  Code  of 
1988. 

TimetaMa: 

FR  CNe 


00/00/00 


Temporary 
Regulation 

SmaN  Entities  Affected:  Undetermined 

Government  Lavals  Affected:  None 

Additional  Information:  PS-0S6-80 

Drafting  Attorney:  Robert  Stoddart  (202) 
566-4751. 

Reviewing  Attomey:  William  P.  O'Shea 
(202)568-3244. 

Treasury  Attomey:  S.  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  Robert  Stoddeil 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
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UMI 


Constitution  Avenue.  NW..  Waahiegtan. 
IX:  20224. 2K  SIS-C751 

WM;  1545-ANag 

2942.  •  WHEN  A  PRINCIPAL 
ACTIVITY  OF  A  PAHIIfcHSHIP  IS  THE 
BUYWO  Alio  SEIJJN6  OF 
COMMOOmES 

Le^  Autharlly:  26  USC  7806  Internal 

Revenue  Code  of  1986 

CFR  Cttattone  28  CFR  Ur7044c)(3):  26 

CFR  3OT.7704(cM3] 

Legal  Deadlioe:  None 

Abalracfc  This  regulation  wffl  explain 
when  buying  and  selliag  coaunec&ties 
constitutes  "a  principal  activity"  of  a 
partnership  within  tbe  meaning  of  26 
USC  7704icH3). 

TKiiaiaDM: 


12/01/90 
nagiriWon 

SmaN  Enttties  Aftactad:  Undetermined 

Govammant  Lavela  Affactad:  Noae 

AddWion^  liKoiinaMen:  PS^MC-W 


Draftii«  attorney:  Robert  Stoddart  (202) 
566-4751. 

Reviewing  attorney:  WiUiam  P.  O'Skea 
(202)  566-3244. 

Treasury  attorney:  Barksdale  PennJi 
(202)  566-5453. 

Agancy  Contact:  Rabcrt  Staddait 
Attorney.  De|>artne»t  of  the  Treasury. 
bUemal  Revenue  Service.  1111 
Constitution  Avenue.  NW^  Washington. 
DC  20224,  282  566-4751 

RIN:  1545-A039 

2*43.  EFFECTIVE  DATES  AMD  OTHER 
QUESTIONS  ARISING  UNDER 
EMPLOYEE  BENEFIT  PROVISIONS  OF 
THE  TAX  REFORM  ACT  OF  1984 


PL 


Sec  511  to 


Lagil  Auttnrtly: 

561 

CFRCttalion:  28CFR1 

Lagal  Daadtoia:  None 

Akalract:  This  regalatioa  wiR  provide 
proposed  rules  relating  to  effective 
dates  aad  other  questions  arising  under 
the  employee  benefit  provisions  of  tbe 
Tax  Reform  Act  of  1984. 


AcHaw 


ge/a4/88  si  fr  4381 

08/28/86    SI  FR  15816 
Ftnat  Action  00/00/00 

SmaN  Entitias  Affactad:  Undetenmned 


Undetermined 

AdfHtional  Information:  EE-96-85. 

Drafting  attorney:  John  T.  Ricotta  (202) 
566-4747. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  588-3578. 

Agancy  Contact  John  T.  Rkotta. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224.  282  568-4747 

Rm:1545-Al21 

2944.  50  PERCENT  EXCISE  TAX  ON 
ANY  GAIN  REALIZED  BY  A  PERSON 
WHO  RECEIVES  "GREENMAIL** 

Lagal  Authorfly:  28  USC  7808  fntemal 
Revenue  Code  of  1966;  26  USC  5881 
Internal  Revenue  Code  of  1986;  26  USC 
6001  Internal  Revenue  Code  of  1988:  28 
USC  8011  kitemal  Revenue  Code  of 
1986;  28  USC  6061  Internal  Revenue 
Code  of  1986;  28  USC  6071  Internal 
Revenue  Code  of  1986:  28  USC  6091 
Internal  Revenue  Code  of  1988;  26  USC 
6161  internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  155.  (New):  28 

CFR  602 

Legal  Daadfc»a;None 

Abstract  Temporary  regulations 
relating  to  the  manner  and  method  of 
reporting  and  paying  the  nondeductible 
50  percent  Excise  Tax  imposed  with 
respect  to  the  receipt  of  "GreenmaiT'. 

Tlmatatila: 


05/01/90 


Tefnporary 
Regulation 

Sman  Enfitiaa  Affactad:  None 

GovammanI  Lavela  Affadad:  None 

Addttional  Informatioii:  IA-7-89 

Drafting  attorney:  Warren  Joseph  (202) 
506-4430. 

Reviewing  attorney:  ICaria  G.  Cross 
(202)588-3818. 

Treasury  attorney:  J.  Judge  Kelley  (202) 
568-8527. 


Excise  Taxes 

Agancy  Contact  Warren  Joseph. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW, 
Washington.  IX:  20224.  282  888-44S9 

RIN:  1545-AL47 

2945.  THE  TMIE  AND  MANNER  OF 

MAKING  CERTAIN  ELECTIONS 

UNDER  THE  TECHNICAL  AND 

MISCELLANEOUS  REVENUE  ACT  OF 

1988 

Lagal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1988 

CFRCItaHon:  28CFR5li4 

Legal  Deadline:  None 

Abatract  This  document  contains 
regulations  reiatmg  ta  die  time  and 

manner  of  making  certain  elections 
under  the  Technical  and  Nfiscellaneous 
Revenue  Act  of  1988. 


Actkm  Data  m 

NPRU  09/22^89    54  FR  39002 

NPRM  Comment    11/21/89    54  FR  38002 
Period  End 

Next  Action  Undetermined 

SmaN  Entitias  Affactad:  Businesses 

Govammant  Lavala  Affactad:  None 

Additional  hifomtation:  !A-9^)9 

Drafting  attorney:  Grace  Matuszeski 
(202)  566-4430. 

Reviewing  attorney:  John  Fischer  (202) 
566-8131. 

Administration  and  Procedures 

Agancy  Contact  Grace  Matuszesld. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenwe.  NW..  Washington. 
DC  20224.  282  588  1139 

RIN:  1545-AN03 

2948.  TAXPAYER  ASSISTANCE 
ORDERS 

Lagal  AuttwrHr  28  USC  7806  Internal 

Revenue  Code  of  1986  PL  100^47.  Se«:. 

6230 

CFR  Citation:  28  CFR  301.7811 


Lagal  DaadWns:  Final.  Statutory. 
February  8.  1992. 

Temporary  regulation  published  as  TO 
«246  effective  Fibnmry  a  1998.  — t  be 

published  as  final  regulations  within 
three  years. 


TREAS— IRS 


Final  Rula  Staga 


Abstract  PL  100^7,  section  7611,  adds 
new  section  7811  to  the  Internal 
Revenue  Code.  This  section  provides 
that  upon  application  Hied  by  a 
taxpayer  with  the  Ombudsman's  ofTice, 
the  Ombudsman  may  issue  a  taxpayer 
assistance  order  (TAO)  upon  a 
determination  that  a  taxpayer  is  or  is 
about  to  suffer  a  significant  hardship  as 
the  result  of  how  the  internal  revenue 
laws  are  being  administered  by  the 
service.  The  temporary  regulations 
discuss  the  form,  manner  and  time  for 
filing  an  application  for  assistance,  the 
terms  of  a  TAO,  and  the  supervision  of 
applicable  periods  of  limitation. 

ThnataMa: 


Action 


Dala         FRCNa 


NPnM  03/22/89    54  FR  11744 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govammant  Lavala  Affactad:  None 

Additional  Information:  GL-075-89 

Drafting  Attorney:  Joseph  W.  Clark 
(202)  568-4574. 

Reviewing  Attorney:  Robert  Miller  (202) 
566-3117. 


Agancy  Contact  Joseph  W.  Claik. 

Technical  Assistant  to  ACC  (General 
Litigation),  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  568-4574 

RIN:  1545-AN14 


2947.  REGULATIONS  ON  INCOME  TAX 
UNDER  THE  TAX  REFORM  ACT  OF 
1984,  RELATING  TO  BELOW-MARKET 
LOANS 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  2C  USC  7872 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Lagal  Oaadlina:  None 

Abatract  These  regulations  provide 
guidance  to  taxpayers  who  enter  into 
certain  below-market  interest  rate  loan 
transactions.  The  regulations  explain 
what  t>pe  of  transactions  are  treated  as 
loans  and  what  type  of  loans  are 
subject  to  the  provisions  of  section 
7872.  If  the  loan  is  subject  to  section 
7872.  the  below-market  loan  will  be 
recharacterized  as  an  arm's  length 
market-interest  rate  loan  coupled  with  a 
payment  by  the  lender  to  the  borrower 


in  an  amount  generally  equal  to  the 
amount  of  imputed  interest  The 
regulations  provide  rules  for 
determining  the  amount  and  the 
character  of  the  imputed  transfers. 

I  wnvmNa: 


NPRM  08/20/85  SO  FR  33S63 

NPRM  Comment  10/20/86  50  FR  33563 

Penod  End 

Hearing  01/09/86  50  FR  48480 

Next  Action  Undetermined 

Sman  Entitias  Affected:  None 

Govammant  Lavals  Affactad:  None 

Additional  Information:  FI-185-84. 

Drafting  attorney:  David  B.  Silber  (202) 
566-3432. 

Reviewing  attorney:  William 
Coppersmith  (202)  566-3666. 

Agancy  Contact  David  B.  Silbar. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224.  202  588-3432 

rUN:  1545-AH72 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Completed  Actions 


2948.  TAXATION,  VALUA'HON.  AND 
REPORTING  OF  "FREQUENT  FLYER' 
OR  SIMILAR  BONUS  PAYMENTS 

Lagal  Authority:  26  USC  61  Internal 
Revenue  Code  of  1986;  26  USC  6041 
Internal  Revenue  Code  of  1988 

CFR  Cnatlon:  26  CFR  1 

Legal  Deadline:  None 

Abatract  The  regulation  will  require 

information  reporting  with  respect  to 

"frequent  flyer"  or  similar  bonus 

payments  in  order  to  increase 

compliance.  The  regulation  will  also 

provide  valuation  rules  to  assist 

taxpayers  in  valuing  the  bonuses. 

^ — *-.^.— - 
lanaiaoia: 


Action 


FR  CHe 


Closed  wittwut       01/05/90 
regulatKxis 

SmaN  Entitiaa  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  InformatiorK  lA-79-86 


Drafting  attorney:  Karin  G.  Gross  (202) 
506-4430. 

Reviewing  attorney:  Karin  G.  Gross 
(202)  56&443a 

Treasury  attorney:  Susan  Scherbel  (202) 
535-6065. 

Agency  Contact  Karin  G.  Gross. 
Assistant  Branch  Chief,  E>epartment  of 
the  Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW., 
Washington,  EK!  20224.  202  568-4438 

RIN:  154S-AK02 

2949.  •  SECTION  702  OF  THE  FAMILY 
SUPPORT  ACT  OF  1988 

Legal  Authority:  28  USC  62(c)  Internal 
Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1.62 

Legal  DeadHne:  None 

Abstract  The  regulations  provide 
guidance  regarding  the  taxation  of  and 
reporting  and  withholding  on  payments 
with  respect  to  employee  business 


expenses  under  a  reimbursement  or 
other  expense  allowance  arrangement. 


Final  Action  T.D.    12/12/80    54  FR  51021 
8276 

SmaN  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

AddHional  k  itui  iiiaHon.  EE-008-88 

Drafting  attorney:  Richard  Pavel  (202) 
566-3503. 

Reviewing  attorney:  Jerry  Holmes  (202) 

586-4747. 

Treasury  attorney:  Judd  Kelley  (202) 
566-8527. 

Agency  Contact  Richard  PsveL 
Attoraey-Ad\nsor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 


UMI 
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1111  Contitatiaa  Avenue.  NW 
Washington.  DC  20224.  M 

Ritt  1545-AW9B 

2950.  •  TREATMENT  OF  PAYMENTS 
RECEIVED  UNDER  A  SO-CALIX3 
"SPLIT  AMNUmr  ARRANGEMENT 

Legal  Airthortty:  as  USC  7805  Internal 
Rcveaae  Code  of  IMft  28  USC  72 
Internal  Revenue  Code  of  198S 

CfR  Citation:  None 

Legal  Deadline:  None 

Abstract  Regulation  would  require  the 
aggregatioo  of  an  imawdiate  annuity 
contract  and  a  deferred  annuity 
contract  if  excess  interest  may  be 
credited  to  the  deferred  annatty 
contract  and  there  has  been  an 
insixffident  aatortizatioa  of  the 
investment  in  tlw  contracts. 


Acven 


FR  CMe 


Closed  wltKMl       01/04/90 

regulations 

Smal  Entftfea  Aftactad:  None 

Govenunent  Levels  Affected:  None 

Additional  Information:  Drafting 
Attorney:  Doaald  \.  Drees,  \r-  {202]  566- 
3740. 

Reviewing  Attorney:  Steve  Hooe  (202) 

566-3294. 

Treasury  Attorney:  Jeanne  Hoenicke 
(202)  506-5453. 

FI-05»-«9. 

Agency  Contact:  Donald  ].  Drees,  Jr.. 

Attorney.  Department  of  the  lYeasvry. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N\V..  Washington. 
DC  20224.  202  5»474a 

RIN:  154&-A013 

295L  EAILW&ICill  OF  SECTION  79 
UNIFORM  PREMIUM  TABLE 

Legal /toUMrttr  28  USC  7806  bitemal 
Revenue  Code  of  19S6;  26  USC  79 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28CFR1 

Legal  DeacHne:None 

AbatiacLThe  temparmrf  regulations 

extend  the  present  uniform  premiuffl 
table  for  eaoployeea  over  66  years  of 
■ge. 


FRCMe 


Final  Action  TO.    11/20/88    S4  FR  47978 

8273 
Rnal  Action  01/01/90 

Effective 


Governmental  Jurisdictions, 
Organizations 

GovemaMnt  LawelB  Affadadc  Local. 

State,  Federal 

Additional  Infmaiation;  EE-89-88 

Drafting  attorney:  Betty  Clary  (202}  566- 
4465. 

Reviewing  attorney:  James  Brokaw 
(202)  566-3496. 

Agency  Contact  lelty  Ckcy,  Attorney. 
Department  of  tke  Treasury.  Internal 
Reveaue  Service.  1111  Constitution 
Aveaae.  NW..  Washington.  DC  20224. 
282  580-4465 

RIN:  1545-AM96 

2952.  INCOME  TAX  REGULATIONS— 
MORTALITY  TABLES  TO  BE  USED  TO 
DETERMINE  AMOUNT  HELD  BY 
INSURER  Wrm  RESPECT  TO  A 
BENEFICIARY 

Legal  AuttKKity:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  181 
(d)(2)(B)(ii)  Internal  Revenue  Code  of 

CFRCItaMon:  28  CFR  1 

Legal  Deadiir>e:  None 

Atwtract:  The  regulatioRS  will  prescribe 
the  mortality  table  to  be  used  to 
detemine  the  amount  held  by  an 
insurer  with  respect  to  a  beneficiary  of 
a  life  insurance  contract 


Final  AcMon  10/23/86 

Effective 
r4PRM  09/21/87    52  PR  35447 

Rnil  Acton  T.O.     11/20/89    54  FR  47979 

8272 

SmaB  Entities  Affected:  None 

Goeamment  Levels  Aff  eded:  None 

Additional  Informafion:  FI-135-86 

Drafting  attorney:  Barry  S.  Landau  (202) 
56»-345a 

Reviewing  attorney:  WilBam  T.  Solfivan 
(202)566-3458. 

Treasury  anomey.  Jeanne  Hoenicke 
(202)566-2927. 


Agency  Contact  Barry  S.  Landau. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  202  906-S458 

RIN:  1545-/yC14 

296%.  BIOOME  TAX— PART  1— 
INCOME  TAX  REOULATIONS  UNDER 
SECTION  111  RELAT1NQ  TO 
INCLUSION  OF  TAX  BENEFIT  ITEMS 

Legal  Autttorfty:  26  USC  ill  Internal 
Revenue  Code  of  1986:  26  USC  790S 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  This  regulation  will  revise  the 
rules  for  determining  whether  the 
recovery  of  an  aoMmnt  deducted  in  e 
prior  taxable  yeai  must  be  induded  in 
income,  to  reflect  changes  in  section 
111  made  by  section  170  of  the  Tax 
Reform  Act  of  1964. 

Timetable: 


Action 


PR  CMe 


ClOMd  ivfltwut       01/05/90 

regulations 

Small  Entities  Affected:  Undetermined 

Government  Levele  Affected: 
Undetermined 

Additionai  Inf  onnaaoa:  IA-303-84. 

Drafting  Attorney:  ICarin  C  Gross  (202) 
566-4430. 

Reviewing  Attorney:  Karin  G.  Cross 

(202)  56&4430. 

Agency  Contact  Kaiin  G.  Grass. 
Assistant  Branch  Chief.  Department  of 

the  Treasury.  Internal  Revenue  Service, 
nil  Constitution  Ave.,  NW, 
Washington.  DC  20224.  202  580-4490 

RIN:  1545-AH17 

2954.  ARBITRAGE  RESTRICTIONS  ON 
QUAUFIED  STUDENT  LOAN  BONDS 

Significance:  Regulatory  Program 

Legal  Auttwrfir  28  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  148 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  (7R  1 

Legal  Deadline:  None 

Abstract  Tkese  regukationa  provide 
guidance  on  how  to  compute  yield  on 
student  loans. 


TREAS— IRS 


Contpl#tod  Acflofio 


Timetable: 


Dete 


FR  cue 


07/06/89    54  FR  28075 

NPRM  Coramant    11/15/88 

Period  Ef¥J 
Public  Hearing        12/13/89    54  FR  37947 
Fmal  Action  T.a    01/25/90    55  FR  2511 

8284 

SmaN  Entitiee  Affected:  UndHermined 

Government  Levele  Affected: 
Undetermined 

Additionai  Information:  FI-8(V86. 

Drafting  attorney:  George  F.  Delduke 
(202)  566-3347. 

Reviewing  attorney:  Michael  J. 
Montemurro  (202)  56fr4085. 

Treasury  attorney:  Gregory  F.  Jenner 
(202)  566-5911. 

Agency  Contact  George  F.  Delduke. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224,  202  568-4545 

RIN:  1545-AI42 

2955.  GENERAL  REVISION  OF 
ARBITRAGE  REGULATIONS 

Logal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  148 
Internal  Revenue  Code  of  1986  

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
ndes  regarding  the  arbitrage  restrictions 
for  tax-exempt  bonds,  other  than  the 
rebate  requirement. 

iimeiaDio: 


Action 


FR  CMe 


Oosed  wittxxjt        12/01/89 
regulations  ^ 

Sman  Entires  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Additional  Information:  H-4ft-88 

Drafting  attorney:  George  Keiley  (202) 
566-3283. 

Reviewing  attorney:  Midtael  J. 
Montemurro  (202)  566-4085. 

Treasury  attorney:  HHot  Stem  (202) 
566-2926. 

Agency  Contact  Geetge  P.  KeUey, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 


Constitution  Ave..  NW.,  Washington. 
DC  20224.  202  5604283 

RIN:  154S-AL90 

2950.  •  YIELD  ADJUSTMENT 
PAYMENT  RULES  FOR  QUALIFIED 
STUDENT  LOAN  BONDS 

Significance:  Agency  Priority 

Legal  Autttoflty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  148 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.146-1^ 

Legal  Deadline:  None 

Abstract  Procedures  and  methodirfogy 
for  computing  and  making  yield 
adjustment  payments  to  the  United 
States  with  respect  to  arbitrage  earned 
on  qualified  student  loan  bonds. 

ThnetaUa: 


Dale  HICNb 


Final  Action  T.D.    01/25/90    55  FR  2512 
8285 

Small  Entities  Affected:  None 

Government  Levels  Affecteit  Local 

State 

Ad<mional  Information:  H-075-89 

Drafting  attorney:  David  A  Walton 
(202)  566-3723. 

Drafting  attorney:  David  A.  Walton 
(202)  566-3723. 

Treasury  attorney:  Greg  Jenner  (202) 
566-5911. 

Agency  Contact  David  Walton, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224,  202  560-3723 

Rift  1545-A018 

2957.  INCOME  TAX— TO  PfK)VIDE 
REGULATIONS  RELATING  TO 
COflTRIBUTIONS  TO  PfllVATE 
FOUNDATIONS 

Legal  Authority:  26  USC  7806  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  These  regulations  will 
provide  rules  relating  to  the  percentage 
limitations  for  charitable  contributions 
to  private  foundations.  The  regulations 
will  also  provide  rules  relating  to 
"qualified  appreciated  stock"  as  that 
term  is  defined  in  section  170  (e)  (5)  of 
the  Internal  Revenue  Code. 


Ooeed  «»ilhoul       01/19/90 


8ma8  Endues  Affected:  None 

Government  Levele  Affected:  None 

AddMonol  toiformatlon:  L\-23i-B4. 

Drafting  attorney:  Karin  G.  Gross  (20Z) 
566-U30. 

Reviewing  attorney:  Karin  G.  Gross 
(202)  S66^43a 

Agency  Contact  Karin  G.  Graas. 
Assistant  Branch  Cfaiet  Oepertaaent  ef 
the  Treesary.  brtemel  Revea 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224,  202 

RIN:  1545-A109 

2958.  CAPITALIZATION  OF  CERTABI 
PENSION,  ETC.  COSTS 

Legal  Authority:  26  USC  7806  Intamal 
Revenue  Code  of  1986;  26  USC  2BSA 
Internal  Revenue  Code  of  1980:  28  USC 
460  Internal  Revenue  Code  of  1908 

CFRCItatlon:  28CFR1 

Legal  Deadine:  None 

Abetract  These  regulations  will 
provide  guidance  relating  to  the 
requirement  that  certain  costs  of 
deferred  compensation  must  be 
capitalized  rather  than  deducted 
currently. 

Tlreetabie: 

AcMen Dale  PR  CNs 

Cloeed  «»ilhoul       09/06/89 
regulations 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddMonal  InformattoR  EE-56-78 

Drafting  attorney:  John  ToUeiis  (202) 
566-306a 

Reviewing  attorney  Michael  Gervey 
(202)  566-3251. 

Agency  Contact  )ohn  TeOeits. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224.  202  566-3060 

Rllfc  1545-AI92 
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UMI 


TREAS— IRS 


2959.  NOTICE  OF  PROPOSED 
RULEMAKING  RELATING  TO 
RESTRICTIONS  ON  GOLDEN 
PARACHUTE  PAYMEHTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  280G 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR280G 

Legal  Deadline:  None 

Abetract  These  regulations  will 
provide  rules  relating  to  restrictions  on 
golden  parachute  payments.  The 
regtilations  will  provide  guidance  to 
taxpayers,  who  must  comply  with 
section  280G.  by  delineating  the 
drcumstances  under  which  payments 
may  be  considered  excess  parachute 
payments. 


m  cue 


NPRM  05/05/89    54  FR  19390 

NPRM  Comment    07/05/89 

Period  End 
Closed  wittwul       11/14/89 

regulalions 

Transtarred  to 

EBEO  Division 

SmaN  Entitiea  Affected:  None 
Government  Levels  Affected:  None 
Addttional  Information:  PS-217-84. 

Drafting  attorney:  Stuart  Wessler  (202) 

566-6016. 

Reviewing  attorney:  ^aron  Calm  (202) 

566-4741. 

Treasury  attorney:  Don  Rocap  (202)  566- 

5911. 

Income  Tax 

Agency  Contact  Robert  Misner, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington, 
DC  20224.  202  568-4752 

RIN:  1545-AH49 

2960.  CERTAIN  CORPORATE 
DISTRIBUTIONS  TO  FOREIGN 
CORPORATIONS 

Legal  Auttwrftr-  26  USC  7806  Internal 
Revenue  Code  of  1986;  28  USC  367(e) 
Internal  Revenue  Code  of  1986 

CFRCitation:  26  CFR  1 

Legal  Daadfca.  None 

Abstract  Whether  gain  should  be 
recognized  under  section  367  (e)  (1)  and 
(2)  on  the  distribution  of  stock, 
securities  or  other  property. 


Tbnetabto: 


FR  cue 


Fintf  Action  T.O.    01/16/90    55  FR  1406 
8280 

Smal  Entniea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additionai  Information:  INTL-752-87 

Drafting  attorney:  Charies  P.  Besecky 
(202)566-6442. 

Reviewing  attorney:  Charles  C 
Saverude  (202)  377-9493. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5791. 

13  Income  taxes. 

Agency  Contact  Charles  P.  Besecky, 

Senior  Technical  Reviewer,  Department 

of  the  Treasury,  Internal  Revenue 

Service,  1111  Constitution  Avenue. 

NW.,  Washington.  DC  20224.  202  566- 

6442 

RIN:  1545-AL34 

2961.  INCOME  TAX— UMITATION  ON 
CORPORATE  NET  OPERATING  LOSS 
DEDUCTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  382 
Internal  Revenue  Code  of  1986 

CFRCitation:  26CFR1 

Legal  Deadline:  None 

Abstract  The  regulation  will  explain 
and  illustrate  the  limitations  provided 
under  section  382  of  the  Internal 
Revenue  Code  of  1986  on  a 
corporation's  use  of  net  operating  loss 
carryovers. 

Timetable: 


FR  cue 


doeed  Without      10/26/89 
Regulations 

Smafl  Entitles  Affected:  Undetermined 

Government  Levele  Affected:  None 

Addttional  Information:  CO-103-86. 

Drafting  Attorney:  Keith  Stanley  (202) 
566-3367. 

Reviewing  Attorney:  Charles  M. 
Whedbee  (202)  566-3280. 

Treasury  Attorney:  Thomas  Wessel 
(202)566-8277. 

Agency  Contact  Keith  Stanley. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 


Comploted  Actions 


Constitution  Avenue,  NW..  Washington, 
DC  20224.  202  566-3367 

RIN:  1545-/VI99 


2962.  AMENDMENT  OF  SEC.  1.382- 
2T(HK4MX)  TO  GRANT  THE  IRS 
AUTHORITY  TO  DESIGNATE  IN  THE 
INTERNAL  REVENUE  BULLETIN 
ADDITIONAL  OPTIONS  TO  BE 
EXCEPTED  FROM  ATTRIBUTION 
RULES  OF  SEC.  1.382-2T(H)(4Ki) 

Legal  Authority:  26  USC  0382  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFRCitation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  project  is 
to  amend  the  Temporary  regulations 
under  section  382  of  the  Internal 
Revenue  Code  to  grant  the  Internal 
Revenue  Service  the  authority  to 
designate  in  the  Internal  Revenue 
Bulletin  additional  options  to  be 
excepted  from  the  attribution  rules  of 
section  1.382-2T(h)(4)(i). 

Timetable: 


Action 


FR  Cite 


Final  Action  T.D.    12/27/89    54  FR  52935 
8277 

SmaN  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Addttionel  Information:  CO-OiO-89 

Drafting  Attorney:  Keith  E.  Stanley 
(202)  566-3367. 

Reviewing  Attorney:  Charles  M. 
Whedbee  (202)  566-3280. 

Treasury  Attorney:  Thomas  Wessel 
(202)  566-8277. 

Agency  Contact  Keith  E.  Stanley, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  566-3367 

RIN:  1545-AN22 . 

2963.  SPECIAL  UMITATIONS  ON 
CERTAIN  CREDIT  AND  LOSS 
CARRYOVERS 

Legal  Authority:  26  USC  383  Internal 
Revenue  Code  of  1986:  28  USC  7805 
Internal  Revenue  Code  of  1986 

CFRCttatlon:  28CFR1 

Legal  Deadfcie:  None 

Abstract  The  regulations  would  specify 
the  manner  and  method  on  applying  the 
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special  limitations  on  certain  credit  and 
loss  carryovers  under  section  383. 


FRCMe 


Final  Action  T.D.    09/20/89    54  FR  98664 
8266 

Small  Entitles  Affected:  None 

Government  Levels  Affected.  None 

Additional  Information:  CO-68-87 

Drafting  attorney:  Lori  Jones  (202)  566- 
3205. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  S66-328a 

Treasury  attorney:  Thomas  Wessel 
(202)566-4979. 

AgerKy  Contact  Lori  Jones,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  NW.,  Washington.  DC  20221 
202  566-3205 

RIN:  1545-AK28 

2964.  INCOME  TAX— INSTALLMENT 
METHOD  REPORTING  BY  DEALERS  IN 
PERSONAL  PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453A 
Internal  Revenue  Code  of  1986 

CFRCitation:  26 CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
for  installment  method  reporting  by 
dealers  in  personal  property. 

Timetable: 

AcMon    Pete  FR  Clle 

Fmal  Action  10/20/80    54  FR  46374 

Effective 
NPRM  07/28/86    51  FR  26909 

NPRIt/l  Ckxnment    09/28/86 

Period  End 
Fmal  Action  1X>.    11/03/80    54  FR  46374 

6269 

Smal  EntMee  Affected:  Undetennined 
Government  l.evele  Affected.  None 
Additional  Information:  IA-146-81. 

Drafting  attorney:  Beniamin  P.  Foster 

(202)  343-032a 

OfTice  of  Tax  Legislative  Coxmsel 
(Treasury)  reviewing  attome]r:  Ellen 
Aprill  (202)  566-5453. 

Agertcy  Contact  Bsajsmin  P.  Fostet. 

Tax  Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 


1111  Constitution  Ave.,  NW.. 
Washington,  DC  20224.  202  343-0328 

RIN:  1545-AB47 

2965.  INCOME  TAX  REGULATIONS- 
PART  1.  INSTALLMENT  SALE  BY 
DEALERS  IN  PERSONAL  PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453A 
Internal  Revenue  Code  of  1086 

CFRCitation:  26 CFR  1 

Legal  Deadline:  None 

Abstract  This  project  will  provide  rules 
relating  to  sales  by  dealers  of  personal 
property  on  the  installment  plan. 


Action 


Fmal  Action  01/01/54    54  FR  46375 

Effective 
NPRM  07/28/06    51  FR  26903 

NPRM  Comment    09/26/86    51  FR  26903 

Period  End 
Fmal  Action  T.D.    11/03/89    54  FR  4637S 

8270 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Addiflonal  Information:  IA-141-83. 

Drafting  attorney:  Benjamin  P.  Foster 
(202)  343-032& 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Ellen  Aprill  (202) 
566-5453. 

Agency  Contact  Ben|emin  P.  Foster. 

Tax  Law  Specialist.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington.  DC  20224,  lOZ  S43-0S2I 

RUfc  1545-AF71 

2966.  AMENDMENTS  TO  TEMPORARY 
REGULATIONS  UNDER  SECTIONS  752 
AND  704(B)  ISSUED  12/29/08 

Legel  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  PL  96-369.  Sec  79 
Tax  Reform  Act  of  1984 

CFRCItatlorc  26  CFR  1 


None 

Abstract  These  amendments  make 
certain  clarifying  and  corrective 
changes  to  the  temporary  regiilations 
Usued  12/29/88  (RIN  1545-AH26) 
relating  to  the  treatment  of  partnership 
liabilities  and  the  allocation  of 
deductions  attributable  to  nonrecourse 
debt 


TJD.    11/21/09    54  PR  40090 
6274 

SamN  EntMee  Affected:  Nose 

Government  Levels  Aftsdsd:  None 

Additionsi  Informatton:  P&^»-89 

Drafting  attorney:  Mary  A.  Munday 
(202)  377-9470. 

Reviewing  attorney:  Dianna  Mioei  (202) 
566-407a 

Treasury  attorney:  Greg  Mahch  (20Z) 
S66-n75. 

Agency  Contact  Mary  A  Munday. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224.  202  377-9479 

RIN:  1545-AN29 

2967.  MORTAUTY  AND  MORBIDITY 
TABLES  TO  BE  USED  FOR 
INSUfUNCE  PRODUCTS  FOR  WHICN 
THERE  ARE  NOT  APPUCABU 
COMMISSIONER'S  TABt.ES 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  807  (d) 
Internal  Revenue  Code  of  1966 

CFRCitation:  26CFR1 

Legal  Deedtlne:  None 

AbsSact  Tills  project  «vill  provide  roles 
relating  to  the  mortaUty  and  morbidity 
tables  to  be  used  in  computing  reserves 
for  life  insurance  contracts  for  which 
there  are  no  applicable  Commissioner's 
standard  tables. 

leneiaoie: 


NPRM  01/0e/07    SZ  FR  0001 

NPRM  Corameni    (OHO/VT 

Period  End 
Fnat  Action  Ti).    12/26/89    54  FR  52933 

8278 

Smai  Entitiee  Affected:  None 

Oovemment  Levels  Affected:  None 

Additionai  Informetlon:  Fl-71-86. 

Drafting  Attorney:  Donald  J.  Drees  (202) 
566-3740. 

Reviewing  Attorney:  Steve  Hooe  (202) 
566-3294. 

Agency  Contact  Dosald  J.  Drees. 
Attorney.  Department  of  the  TreesuqTi  - 
Internal  Revenue  Service,  1111 


16756 
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TREAS— IRS 


Coiutitution  Avenue.  NW..  Washington. 
DC  20224.  262  568-3740 

Rltt  1545-AK04 

2968.  TREATMENT  OF  SALVAGE 
RECOVERABLE  UNDER  SECTION  832 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  632 
Internal  Revenue  Code  of  1986 

CFR  CttatJon:  26  CFR  1.832-4T 
Legal  Deadline:  None 
Abstract  Regulations  will  provide  rules 
relating  to  the  proper  treatment  of 
salvage  and  reinsurance  recoverable  in 
the  computation  of  the  losses  incurred 
deduction  of  Section  832(b)(5). 

Timetable:  


Actton 


Date 


FRCite 


Rntf  Action  T.D.    09/22/89    54  FR  38968 
8266 

Small  Entities  Affecteck  None 

Ciovemment  Levels  Affected:  None 

Additionai  Infonnation:  FI-043-89 

Drafting  attorney:  Bill  Blagg  (202)  566- 

3294. 

Reviewing  attorney:  Steve  Hooe  (202) 

566-3294. 

Treasury  attorney:  Jeanne  Hoenicke 

(202)  566-2927. 

Agency  Contact  Bill  Blagg.  Attorney. 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Avenue.  N'W..  Washington,  DC  20224. 
202568-3294 

RIM:  1545-AN67 

2969.  TREATMENT  OF  SALVAGE 
RECOVERABLE  UNDER  SECTION  832 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  832 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1.832-4T 

Legal  Deadline:  None 

Abstract  Regulations  will  provide  rules 
relating  to  the  proper  treatment  of 
salvage  and  reinsurance  recoverable  in 
the  computation  of  the  losses  incurred 
deduction  of  section  832(b)(5). 


FR  CMa 


NPRM  09/22/89    54  FR  39000 

NPRM  CommarH    11/21/89    54  FR  39000 
Period  End 


Data 


FR  CNa 


Closed  without       01/30/90 

regulations 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Infonnation:  H-042-89 

Drafting  attorney:  Bill  Blagg  (202)  566- 

3294. 

Reviewing  attorney:  Steve  Hooe  (202) 

566-3294. 

Treasury  attorney:  Jeanne  Hoeniclce 

(202)  566-2927. 

Agency  Contact  BiU  Blagg.  Attorney. 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  NW.,  Washington.  DC  20224. 
202  568-3294 

RIN:  1545-AN6e 

2970.  TREATMENT  OF  CERTAIN 
LOSSES  ATTRIBUTABLE  TO  PERIODS 
AFTER  OCTOBER  31  OF  A  TAXABLE 
YEAR  OF  A  REGULATED 
INVESTMENT  COMPANY 

Legal  AuttKKfty:  26  USC  852  (b)(3) 
Internal  Revenue  Code  of  1986;  26  USC 
852  (b)(8)  Internal  Revenue  Code  of 
1986;  26  USC  7805  Internal  Revenue 
Code  of  1986;  26  USC  852  (c)  Internal 
Revenue  Code  of  1986 
CFR  Citation:  26  CFR  602 
Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  rules  relating  to  certain  losses 
attributable  to  periods  after  October  31 
of  a  taxable  year  of  a  regulated 
investment  company  for  purposes  of 
determining  taxable  income,  earnings 
and  profits,  and  the  amount  which  may 
be  designated  as  capital  gain  dividends 
for  a  taxable  year. 

Tlmetal>le: 


Action 


FR  Cite 


Fnal  Action  T.D.    01/31/90    55  FR  3211 
8287 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  FI-86-88 

Drafting  attorney:  Lauren  G.  Shaw  (202) 
566-382& 

Reviewing  attorney:  William 
Coppersmith  (202)  566-3338. 

Treasury  attorney:  J.  Judge  Kelley  (202) 
566-2175. 


Completed  Actions 


Regulated  Investment  Companies 

Agency  Contact  Lauren  G.  Shaw. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington, 
DC  20224.  202  568-3828 

RIN:  1545-AM56 

2971.  INCOME  TAX— REAL  ESTATE 
MORTGAGE  INVESTMENT  CONDUITS 
(REMICS);  REPORTING 
REQUIREMENTS  AND  OTHER 
ADMINISTRATIVE  MATTERS 

Legal  Auttwrity:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  860G 
Internal  Revenue  Code  of  1986:  26  USC 
1275(c)  Internal  Revenue  Code  of  1986; 
28  USC  6049(d)(7)(D)  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Al>stract  This  regulation  will  provide 
guidance  on  how  to  elect  REMIC  status, 
and  the  reporting  requirements  on 
REMICs  and  brokers  or  middlemen 
holding  as  nominees  for  the  actual 
owner. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  T.D.    09/07/89    54  FR  37098 
8259 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-8-89 

Drafting  attorney:  Laura  Ann  M. 
Lauritzen  (202)  566-3458. 

Reviewing  attorney:  Tom  Lyden  (202) 
566-3287.  — 

Treasury  attorney:  Reed  Shuldiner  (202) 
566-2175. 

Income  Tax 

Agency  Contact  Laura  Ann  M. 
Lauritzen.  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW.. 
Washington,  DC  20224,  202  566-3458 

RIN:  1545-AM99 

2972.  APPORTIONMENT  OF 

EXPENSES  IN  THE  FSC  AND  DISC 

CONTEXTS 

Legal  Authority:  28  USC  7805  Internal 

Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
Legal  Deadlirte:  None 


TREAS— IRS 


Contpleted  AcUotm 


Abstract  Proposal  would  provide 
guidance  on  how  expenses  in  the  DISC 
and  FSC  contexts  will  be  apportioned. 

Tlroetat)le; 

Actien Dels  FR  CHe 

NPRM  05/17/88    S3  FR  17473 

Final  Action  T.D.    01/30/90    55  FR  3051 
8286 

Smai  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INTL-028-86 

Drafting  attorney:  Richard  Chewning 
(202)  566-3452. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-3452. 

Treasury  attorney:  Rom  Watson  (202) 

343-0247. 

13  Income  taxes. 

Agency  Contact  Richard  Chewning. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave..  NW., 
Washington.  DC  20224,  202  566-3452 

RIN:  1545-AK78 


2973.  SOURCE  OF  GROSS  INCOME 
ATTRIBUTABLE  TO  CERTAIN 
HNANCIAL  PRODUCTS 

Legal  Autitority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  863 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  project  will  clarify  the 
source  of  gross  income  from  certain 
financial  products. 


FR  CNa 


CkMed  wHhoul       08/09/89 
regulations 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-190-89 

Drafting  attorney:  Jeffrey  Dorfman  (202) 
566-6284. 

Reviewing  attorney:  Bob  Katcher  (202) 
566-6284. 

Treasury  attorney:  Rom  Watson  (202) 
343-0247. 

13  Income  taxes. 

Agsncy  Contact  Jafbey  Docfman. 

Attorney-Advisor.  Department  of  the 


Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avenue.  NW.. 
Washington.  DC  20224.  202  588-6284 

RIN:  1545-AN35 

2974.  ALLOCATION  OF  GROSS 
INCOME  ATTRIBUTABLE  TO 
INTEREST  RATE  SWAPS  UNDER 
SECTION  863  (A) 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  863  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  project  provides  source 

rules  for  income  and  expenses 
attributable  to  interest  rate  swap 
agreements.  Interest  rate  swap 
agreements  are  basically  agreements 
used  to  hedge  against  interest  rate 
fluctuation. 

Timetable: 


FRCMa 


Fintf  Action  T.D.    08/01/88    54  FR  31672 
8258 

SmaR  Entities  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Additional  Information:  INTL-9e7-86 

Drafting  attorney:  Charies  T.  Plambedi 
(202)566-6284. 

Reviewing  attorney:  Bob  Katcher  (202) 

566-6795. 

Treasury  attorney:  Peter  Daub  (202)  566- 

5991. 

13  Income  Taxes 

Agency  Contact  Charles  T.  Plambeck. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
nil  Constitution  Avenue,  NW.. 
Washington.  DC  20224.  2«2  5684284 

Rift  1545-AL26 

2975.  CBI  INVESTMENTS  OF  SECTION 
936  FUNDS 

Legal  Autfwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  938(d)(4) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  Will  define  investmenU  made 
in  qualified  Caribbean  Basin  countries 
that  give  rise  to  interests  or  dividends 
available  for  the  section  836  credit 


Rntf  Action  T.D.    00/22/80    54  FR  38070 
8268 

SmaR  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

AddHtonal  Information:  INTL-95&-86 

Drafting  attorney:  W.  Edward  Williams 
(202)  287-4851. 

Reviewing  attorney:  Christine  iialphen 
(202)  377-0483. 

Treasury  attorney:  Chisoon  Lee  (202) 

343-0247. 

13  Income  Taxes. 

Agency  Contact  W.  Edward  WOliania, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South,  SW..  Washlngtoa 
DC  20024.  202  287-4851 

Rm:1545-AL81 

2976.  •  EARNINGS  AND  PfK>FrrS  OF 
CONTROLLED  FOREIGN 
CORPORATION 

Legal  Auttiortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  964 
Internal  Revenue  Code  of  1988;  28  USC 
986  Internal  Revenue  Code  of  1968 

CFR  Citation:  28  CFH  1 

Legel  DeadNnr.  None 

AlMtract  These  temporary  regulations 

will  provide  rules  for  making  tax 
accounting  elections  in  computing 
earnings  and  profits  of  controlled 
foreign  corporations  in  taxable  years 
beginning  after  December  31.  1986. 


Rntf  Action  T.D.    01/25/90    5«  FR  2515 
6283 

Smal  EntMes  Affected:  None 

Government  Levela  Affected:  None 

Additional  mformetion:  INTL-580-88 

Drafting  Attorney:  Barbara  A.  Feliier 

(202)566-6284. 

Reviewing  Attorney:  Robert  A  Katdwr 

(202)5664795. 

Treasury  Attorney:  Peter  Barnes  (202) 

568-5815. 

13  Income  Taxes. 

Agency  Contact  BariMra  A  Felkar. 

Attomey-Advi^or.  Department  of  the 
Treasury,  Internal  Revenue  Service, 


UMI 


ISTSi 
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1111  Constitution  Avenue,  fNTW., 
Washington.  IXT  20224.  212  586  62B< 

1545-AN79 


2*77.  FUNCnOHAL  CURRENCY 

Legal  AuttMiri^  28  USC  7805  Interna) 
Revenue  Code  of  19e6(  26  USC  985 
Internal  Revenue  Code  of  1986 

CFRCttalion:  28  CFR  1 

Lagat  Oaadline:  None 

Abstract  This  project  provides  rules 
for  determining  the  currency  an  entity 
will  compute  gain  or  loss.  If  the  entity 
is  a  foreign  entity,  it  may  be  allowed  to 
compute  its  gain  or  loss  in  a  forei^i 
currency  and  translate  the  net  amount 
of  such  gain  or  loss  into  VS.  dollars. 


06/03/88    53  FR  20337 
Rn^  Action  TO.    09/20/89    54  FR  38649 
8263 

Snwl  EntWes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Addttlonai  Informatfon:  INTL-962-86 

Drafting  attorney:  Carol  E.  Murf^y  (202) 

566-6284. 

Reviewing  attorney:  Robert  Katcher 
(202)  566-6795. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  Taxes. 

Agency  Contact  Carol  E.  Mmphy. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW, 
Washington.  DC  20224.  202  366-828t 

RItfc  1545-ALa4 

2978.  SECTION  M8(0)  -  INTEGRATED 
HEDGING  RtJLES  FOR  FOREIGN 
EXCHANGE  GAIN  OR  LOSS 

Legal  Authority:  26  USC  7806  faitemai 
Revenue  Code  of  1986:  28  USC  988 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

LegaJ  D«a<Wne:  None 

Abstract  This  project  will  provide  rules 
regarding  fully  hedged  and  partially 
hedged  nonfunctional  currency 
denominated  transactions. 


Actton 


Closed  without        11/13/89 
regulations 

Small  Entities  Affected:  Undetermined 

Government  Lavals  Affected: 

Undetermined 

AdditkMial  Information:  lNTL-9664)6 

Dfafting  attorney:  Jeftey  Dorfman  (202) 
56»«284. 

Reviewing  attorney:  Robert  Katcher 
(202)566-6284. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  Taxes. 

Agency  Contact  |ef&ey  Dorfman. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224.  202  566-8284 

RIN:  1545-AL15 

2979L  TAXATION  OF  EXCHANGE  GAIN 
OR  LOSS  ON  FOREIGN  CURRENCY 
DENOMINATED  TRANSACTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  988 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Atwtract  This  project  provides  rules 
regarding  the  determination  of  gain  or 
loss  realized  on  section  988 
transactions.  Rules  regarding  the  source 
and  character  of  such  gain  or  loss  are 
also  provided.  The  project  also  contains 
a  deHnitional  section  which  defines 
section  988  transactions,  among  other  - 
terms. 


Timetable: 
Action 


FRCIte 


Find  Action  JJD.    09/21/89    54  FR  38818 
8265 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-036-86 

Drafting  attorney:  |eftey  Doriman  (202) 
566.6284. 

Reviewing  attorney:  Robert  Katcher 
(202)588-8284. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  Taxes. 


Agency  Contact  (effray  Doffaiaa. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Ave..  NW.. 
Washington.  DC  20224.  202  566-«284 

RM:  1545-AL16 

2980.  DERNITION  OF  A  QUALIFIED 
BUSINESS  UNIT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  988 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

AtMtract  Certain  foreign  operations  of 
a  United  States  person  or  foreign 
corporation  may  have  a  functional 

currency  other  than  the  United  States 
dollar  if  such  operations  satisfy  the 
requirements  for  a  qualified  business 
unit. 


Action 


FRCIle 


NPRM  08/06/88    53  FR  20850 

Final  Action  T.D.    01/04/90    55  FR  283 
8279 

Small  Entities  Affected:  Undetermined 

Governntent  Levels  Affected: 

Undetermined 

Addltienal  Information:  INTL-983-88 

Drafting  attorney:  Carl  M.  Cooper  (202) 
566-6795. 

Reviewing  attorney:  Robert  Katcher 
(202)  634-5406. 

Treasury  attorney:  David  Crowe  (202) 

566-5791. 

13  Income  taxes. 

Agency  Contact  Carl  M.  Cooper. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave..  NW., 
Washington.  DC  20224.  202  588-8795 

RIN:  1545-AM31 ^^^^ 

2981.  CUSTOMS  UMITATION  ON 
TAXPAYERS  BASIS  IN  l>fK)PERTV 
IMPOfTTED  FROM  RELATED  r>ERSONS 

Legal  Authority:  26  USC  7805  Interna) 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Prior  to  the  Tax  Reform  Act 
of  1986  importers  could  claim  a  transfer 
price  for  customs  purposes  that  was  too 
low  to  be  consistent  with  the  price  they 
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claim  for  income  tax  purposes.  Section 
1248  of  the  Tax  Reform  Act  of  1986 
addressed  this  problem  by  enacting 
Section  1059A  of  the  Internal  Revenue 
Code,  under  which  importers  cannot 
claim  a  transfer  price  for  income  tax 
purposes  that  is  higher  than  would  be 
consistent  with  the  value  they  claim  for 
customs  purposes.  Regulations  will  be 
needed  to  provide  rules  for  coordinating 
customs  and  tax  valuation  principles.  It 
is  anticipated  that  as  a  result  of  Section 
1059A  of  the  Internal  Revenue  Code, 
some  taxpayers  will  claim  higher 
transfer  prices  for  customs  purposes. 
No  estimate  has  been  made  of  the 
revenue. 

TImetalile: 


Action 


FR  CNs 


NPRM  09/03/87    52  FR  33427 

NPRM  Comment    11/02/87    52  FR  33427 

Period  End 
Final  Action  T.D.    09/08/89    54  FR  37310 

8260 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-960-86 

Drafting  attorney:  W.  Edward  Williams 
(202)  287-4851. 

Reviewing  attorney:  George  Sellinger 
(202)  287-4851. 

Treasury  attorney:  Rom  Watson  (202) 
343-0247. 

13  Income  Taxes. 

Agency  Contact  W.  Edward  Williams. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South,  SW.,  Room  3319, 
Washington.  DC  20024.  202  287-4851 

RIfl:  1545-A)92 


2982.  •  THE  TREATMENT  OF  PRICE 
LEVEL  ADJUSTMENT  MORTQAQES 
UNDER  THE  ORIGINAL  ISSUE 
DISCOUNT  PROVISKNIS  OF  THE 
CODE 

Significance:  /Vgency  Priority 

Legal  Authority:  28  USC  7605  Internal 
Revenue  Code  of  1986;  26  USC  1275(d) 
Internal  Revenue  Code  of  1988;  28  USC 
163(h]  Internal  Revenue  Code  of  1988; 
28  USC  6050H  Internal  Revenue  Code 
of  1988 

CFR  Citation:  28  CFR  1 

None 


Conipl8t#d  Acttofw 


At>stract  The  regulations  provide  rules 
concerning  the  treatment  of  a  price 
level  adjusted  mortgage  under  the 
provisions  of  the  Code  concerning 
original  issue  discount  and  qualified 
residence  interest  The  regulations  also 
clarify  the  meaning  of  the  term 
"interest"  for  purposes  of  information 
reporting  for  mortgage  interest 

TImetalile: 


FRCMs 


Final  Action  T.D.    01/00/90    55  FR  729 
8281 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  H4)64-89 

Drafting  attorney:  William  E  Blanchard 
(202)  566-3142. 

Reviewing  attorney:  Daniel  P.  Breen 
(202)  566-3394. 

Treasury  attorney:  Robert  Scarborough 
(202)  566-2928. 

Agency  Contact  Wtlliara  E.  BlandianL 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washingtoa 
DC  20224,  202  568-3142 

RIN;  1545-AN99 

2983.  WITHHOLDING  OF  TAX  ON 
NON-RESIDENT  AUENS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1441 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1.1441 

Legal  DeadNne:  None 

Abstract  Section  864  (c)  (6)  of  the 
Code,  added  in  1986.  had  the 
unintended  effect  of  allowing 
nonresident  alien  individuals  to  elect 
out  of  all  withholding  on  pension 
payments  from  qualified  plans.  The 
regulation  corrects  this  inadvertent 
loophole  and  requires  withholding  on 
such  pay'ments. 

TknetaMe: 

FR  CNt 


Fmri  Action  T.D.    02/05/90    55  FR  3718 
8288 

Temporary  12/31/90 

Regulation 

Smal  Entttias  Affected:  Businesses. 
Governmental  jurisdictions 

Govmment  Levis  Affected:  Local 
State.  Federal 


AddWonol  Information:  INTL-587-80    . 

Drafting  attorney:  Carol  P.  Tello  (202) 
377-9059. 

Reviewing  attorney:  Thomas  D.  Fuller 
(202)  377-9056. 

Treasury  attorney:  Peter  Barnes  (20Z) 
566-5815. 

13  Income  Taxes. 

Agency  Contact  Carol  P.  TaDo, 

Attorney-Advisor.  Department  of  the 
Treasury,  internal  Revenue  Service, 
1111  Constitution  Avenue,  NW  . 
Washington.  DC  20224.  202  S77-90B8 

RtM:  1545-AN74 

2M4.  DUAL  RESIDENT  COMPANIES- 
UMITATION  ON  CONSOUOATEO 
LOSSES 

Legal  Authorfty:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1503(d) 
Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  1:  28  CFR  802 

None 


Abstract  If  a  U.S.  Corporation  is 
subject  to  a  foreign  country's  tax  on 
worldwide  income,  or  on  a  residence 
basis  as  opposed  to  a  source  basis,  any 
taxable  loss  it  incurs  caimot  reduce  the 
taxable  income  of  any  other  member  of 
a  U.S.  affiliated  group  for  any  other 
taxable  year.  Where  a  corporation  is 
subject  to  foreign  tax  on  a  residence 
basis,  then  for  U.S.  pu.'7>cses,  its  loss 
will  be  available  to  offset  income  of 
that  corporation  in  other  years,  but  not 
income  of  another  U.S.  Corporation. 
Regulations  may  exempt  a  U.S. 
corporation  from  this  rule  to  the  extent 
that  its  losses  do  not  offset  the  Income 
of  foreign  corporations  for  foreign  tax 
purposes. 


Final  AcHon  JB.    00/08/80    54  FR  37314 

8261 

SmaH  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Addttlonai  Information:  INTl>-961-86 

Drafting  attorney:  Sim  S.  Seo  (202)  568- 
6645. 

Reviewing  attorney:  David  Bower  (202) 
566-8845. 

Treasury  attorney:  Rom  Watson  (202) 
343-0247. 

13  Income  Taxea. 
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Agancy  ConlMt:  Sin  S.  Sao.  Attorney- 
Advisor.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224.  aOB  SM-«S45 

Rilt  1545-A]54 

2995.  •  ELECTION  OF  REDUCED 
RESEARCH  CREDIT 

SIgniflcaneo:  Agency  Priority 

Legal  Auttwrity:  28  USC  7805  Internal 
Revenue  Cod*  of  1986;  26  USC  280C  (c) 
Internal  Revenue  Cede  of  1988 
CFR  Citation:  28  CFR  1.280C-4 


;  Other.  Statntory. 
March  4. 190a 

Certain  taxpayers  are  required  by 
statute  to  make  an  election  prior  to 
March  4. 199a 

Abalfoct  The  regulation  provides  the 
manner  of  making  the  election  under 
section  280C(c)  of  the  Internal  Revenue 
Code  of  1988.  The  regulation  provides  a 
special  rule  for  taxpayers  who  are 
required  by  section  7814(c)  of  the 
Revenue  Reconciliation  Act  of  1989  (the 
1980  Act)  to  make  the  election  under 
section  280C(c)  prior  to  March  4. 199a 
The  regulation  also  provides  a  special 
rule  for  taxpayers  who  made  an 
election  under  section  41  (h)  prior  to  its 
repeal  by  the  1980  Act 


PR  CM* 


2999.  EMPLOYMENT  TAX— 
WrrHHOUNNQ  FROM  PENSIONS, 
ANNUITIES*  AND  OTHER  DEFERRED 

INCOME 

Logal  Auttwrtty:  28  USC  7805  Internal 
Revenue  Code  of  1988:  28  USC  3405 
Internal  Revenue  Code  of  1988;  28  USC 
8047  (e)  Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  35 

Legal  Deadtino:  None 

Abatract:  Proposed  regulations  would 
clarify  and  amend  the  temporary 
regulations  relating  to  withholding  from 
pensions,  suinuities.  and  other  deferred 
income. 


Rntf  Acion  Til    01/24/90    56  FR  2374 

8282 
SfiiaN  Entttias  Affoctad:  Undetermined 
Govammant  Lovela  Affected:  None 
Addttkmal  Information:  PS-074-80 

Drafting  attorney:  David  S.  Hudson 
(202)  56&4821. 

Reviewii«  attorney:  Walter  Woo  (202) 
535-9545. 

Treasury  attorney:  Evelyn  ].  Brody  (202) 
566-4902. 

Aganqr  Contact  David  Hudsoa 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitiitioo  Avenue.  NW..  Washington. 
DC  20224.  21 

RIN:  1545-A023 


FR 


Closed  without        12/06/89 
regulations  - 
proiect  merged 
into  BE-29-96 
(Rm  1545- 
A1.54) 

Sown  EntWes  Affoctad:  None 

Govammant  Lavola  Affected:  None 

Additional  Information:  EE-115-82. 

Drafting  attorney:  Gregory  Stull  (202) 
566-4747. 

Reviewing  attorney:  Richard  J. 
Wickersbam  (202)  56&4621. 

Agency  Contact  Gregory  StuO. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  566-4747 

RIN:  1545-AE98 

2987.  INFORMATION  WITH  RESPECT 
TO  CERTAIN  FOREIGN-OWNED 
CORPORATIONS 

Legal  AuttMKtty:  26  USC  7806  Internal 
Revenue  Code  of  1986 
CFR  Citation:  28  CFR  1 
Legal  Deadlfna.  None 
AtMtract  IMor  to  the  Tax  Reform  Act 
of  1966  foreign  controlled  foreign 
corporations  doing  business  in  the  US 
and  foreign  controlled  US  corporations 
are  required  to  report  transactions  with 
related  foreign  corporations.  The  86  Act 
requires  such  entities  to  report 
transactions  with  all  related  foreign 
parties,  whether  or  not  corporations. 
The  Act  also  provides  a  new  definition 
for  the  term  related  parties,  and 
requires  information  necessary  to  carry 
out  the  installment  sales  rules,  as 


amended  l^  such  Act.  to  ako  be 
reported. 


Action 


mCMa 


Rnal  Action  01/08/90 

Ctoeed  wNhoul 
regulations 

Small  Entitiea  Affected:  Undetermined 

Govammant  J.«vala  Affected: 

Undetermined 

Additional  hiformatlon:  INTL-958-8e 

Drafting  attorney:  W.  Edward  Williams 
(202)  287-4851. 

Reviewing  attorney:  George  M. 
Sellinger  (202)  287-4851. 

Treasury  attorney:  Mark  Beams  (202) 
566-8275. 

13  Income  Taxes. 

Agency  Contact  W.  Edward  WilBams, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service.  960 
L'Enfant  Plaza  South.  SW..  Room  33ia 
Washington,  DC  20024,  202  287-4851 

RIN:  1545-AJ56 

2988.  REPORTING  REQUIREMENTS 
PERTAINING  TO  RETURNS  RELATING 
TO  PERSONS  RECEIVING 
COflTRACTS  FROM  FEDERAL 
EXECUTIVE  AGENCIES 

Legal  Authority:  26  USC  7806  Internal 
Revenue  Code  of  1986;  26  USC  6050M 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DaadHna:  None 

At>atract  This  regulation  would  provide 
guidance  to  the  heads  of  Federal 
executive  agencies  for  purposes  of 
complying  with  information  and 
repenting  requirements  prescribed  by 
section  6050M. 

TbnataMa: 


Action 


FR  one 


NPRM  07/29/88    53  FR 

NPBM  Comment    08/29/88 

Period  End 
Final  Action  TJ).    12A)6/89    54  FR  50367 

8275 

SmaN  Entitiea  Affected:  None 

Government  Lavala  Aff  adad:  Federal 

Additional  Information:  IA-133-86 

Drafting  Attorney:  Keith  E.  Stanley 
(202)  566-3367. 
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Reviewing  Attorney:  Charles  M. 
Whedbee  (202)  566-3280. 

Treasury  Attorney:  Judge  }.  KeUey  (202) 
566-8527. 

Agency  Contact  Kriih  E.  Stanley. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224,  282  566-3367 

RIN:  1545-A)05 

2989.  DISCLOSURE  OF  INFORMATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  8103  (n) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  OaadHna:  None 

Abatract  These  amendments  to  the 
regulations  allow  the  Tax  Division 
Department  of  Justice,  to  make 
Disclosures  to  third  parties  in 
connection  with  the  Procurement  of 
Litigation  Support  Services  that  are 
necessary  for  the  effective  Litigation  of 
Tax  Administration  cases. 


Dale 


FR  Ctle 


NPRM  01/03/89    54  FR  39 

Fmal  Action  T.O.    11/03/89    54  FR  48382 

8271 
Final  Action  11/03/69 

EflecWe 

Smal  Entitioa  Affected:  None 

Government  Levela  Affected:  None 

Addltionai  Information:  D-1398-88 

Drafting  attorney:  James  N.  Beyer  (202) 
566-3074. 

Reviewing  attorney:  Margo  L  Stevens 

(202)  566-3074. 

Agency  Contact  James  Beyer. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  CCS)  Room 
3564.  Washington.  DC  20224. 202  568- 
3074 

RIN:  1545-/VN01 

2990.  IDENTIFYING  NUMBERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  8109 
Internal  Revenue  Code  of  1986 

CFRCttatton:  26  CFR  301.8109-l(c). 
(Revision) 

Inline 


Abatract  Amend  regulations  to  delete 
requirement  that  pajror  sign  affidavit  on 
transmittal  for  information  returns 
regarding  solicitation  of  payee  taxpeyer 
identification  aumbers. 


Adton 


Closed  without       01/06/80 
regulations 

Sanal  EnSHea  Affoctad:  None 

Government  Levela  Affected:  None 

Additional  information:  IA-00-88 

Drafting  Attorney:  Margaret  A.  Owens 
(202)  566-4430. 

Reviewing  Attorney:  Karin  G.  Groaa 
(202)  566-4430. 

Procedure  and  Administration 

Agoncy  Contact  Margaret  A.  Owens, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  568-4430 

RIN:  154S-AM44 

2991.  TREATY-BASED  RETURN 
POSITIONS;  FAILURE  TO  DISCLOSE 
TREATY-BASED  RETURN  POSTTIONS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  8114 
Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  301;  28  CFR  510; 
28  CFR  515;  28  CFR  802 

Legal  Deadline:  None 

Abatract  The  regulations  will  provide 
guidance  to  taxpayers  concerning 
compliance  with  the  treaty -base  return 
position  disclosure  requirements  of 
section  6114  which  was  added  to  the 
Code  by  T/VMRA. 

ThnataMa:         

AeMaw Pale  FR  CHe 

Fmal  Action  T.D.    09/11/89    54  FR  37451 
8262 

Small  Entitiea  Affected:  None 

Qovommant  Lavola  Affected:  None 

Additional  Information:  INTL-103-89 

Drafting  attorney:  David  Bergkuist  (202) 
566-6442. 

Reviewing  attorney:  Chcules  Saverude 
(202)  377-9493. 

Treasury  attorney:  Peter  Barnes  (202) 
588-5815. 

UlncoBie  taxea. 


Anancy  Contoot  DavU 

Attorney-Advisor,  Department  of  the 

Treasury.  Internal  Revenue  Serrioe, 
1111  Constitution  Avenue,  NW.. 
Washington,  DC  20224.  282 

Rll«:  1545-/VN43 


AND  MANNER  OF 
MAKING  CERTAIN  ELECTIONS 
UfWER  THE  TECHNICAL  AND 
MISCELLANEOUS  REVENUE  ACT  OF 
1998 

Legal  Authority:  26  USC  188  iatamal 
Revenue  Code  of  1988:  »  USC  42 
Internal  Revenue  Code  of  1986;  26  USC 
382  Internal  Revenue  Code  of  1986;  26 
USC  460  Internal  Revenue  Code  of  1986: 
26  USC  832  Internal  Revenue  Code  of 
1988;  26  USC  835  Internal  Revenue 
Code  of  1986;  25  USC  219  Internal 
Revenue  Code  of  1986;  26  USC  904 
hitemai  Revenue  Code  of  1988;  26  USC 
865  Internal  Revenue  Code  of  1988;  28 
USC  861  Internal  Revenue  Code  of  1986; 
26  USC  864  Internal  Revenue  Code  of 
1986;  26  USC  245  Internal  Revenue 
Code  of  1986;  26  USC  897  Internal 
Revenue  Code  of  1986;  26  USC  936 
Internal  Revenue  Code  of  1988;  28  USC 
1296  Internal  Revenue  Code  of  1988:  _ 

CFR  Citation:   26  CFR  5.6(h) 

Legal  DeadUna:  None 


:  This  document  contain* 
temporary  regulations  relating  to  the 
time  and  manner  of  making  certain 
elections  under  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 

TImataMa: 

FRCMe 


Fm«  Acton  T.D.    09/22/88    54  FR  38979 
8267 


Entttiaa  Affodad:  Businesses 

Government  Levela  Affoctad.  None 

AddWonal  Intormatton:  IA-098-88 

Drafting  attorney:  Grace  Matuszesld 
(202)5084430. 

Reviewing  attorney:  John  Fischer  (202) 

506-8131. 

Administration  and  Procedures 

Agency  Contact  Grace  MatuszaskL 
Attorney.  Department  of  the  Treasury, 
internal  Revenue  Servtee,  1111 
Constitution  Avenue.  NW,  Washington, 
DC  20224.  292  5H-M99 

NM:  1545-AM79 

intDoc.  9(V«eM  Filed  0i-28«tt  8:4B  um] 
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DEPARTMEMT  OF  THE  TREASURY  (TREAS) 
Offic*  of  Thrift  Sup«fvtek>n  (OTS) 


Office  of  Thrift  Supervision 
12CFRCti.V 

[lto.90-369] 

Agenda  of  Federal  Regulations 

AOENCv:  Office  of  Thrift  Supervision. 

Treasury. 

action:  Publication  of  agenda  items. 


r  The  Office  of  Thrift 
Supervision  (Office)  is  hereby  pubUshing 


items  for  the  April  Unified  Agenda  of 
Federal  Regulations. 

In  addition  to  the  agenda  items  listed, 
the  Office  has  recodified  its  regulations 
in  12  CFR  chapter  V  to  reflect  that  the 
authority  to  it^ate  thrift  institutions 
was  transferred  from  the  Federal  Home 
Loan  Bank  Board  (Bank  Board)  to  the 
Office  pursuant  to  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  (FIRREA).  Pub. 
L  No.  101-73, 103  Stat.  183,  signed  into 
law  on  August  9, 1989;  54  FR  49411 
(November  3a  1989). 


;  Information  Services  Division, 

Office  of  Communications,  Office  of 
Thrift  Supervision,  801 17th  Street  NW., 
Washington.  DC  20006. 

FOR  FimTHER  INFOmtATION  CONTACT: 

See  persons  listed  below  for  specific 
agenda  items.  ' 

Dalad:  February  16, 1990. 

By  the  Office  of  Thrift  Supervision. 

M.  Danny  WaU, 

Director. 


Office  of  Thrift  Supervisioa— Prerute  Stage 


Se- 
quence 
Number 


2963 
2994 


Tide 


12  CFR  5638    Sales  of  Securities  at  Savings  Association  Offices. 
12  CFR  567    Marginel  Capital  Caicutation 


Office  of  Thrift  Supervisioo— Proposed  Rule  Stage 


Se- 


quence 

Number 


299d 
290d 
2997 
2966 


Title 


12  CFR  567    Required  Capiltf  l.eve»s  for  Savings  Associations;  Regutetoty  Intervention 

12  CFR  500  et  seq    Mutual  Savings  and  Loan  HokSng  Companies — 3""  """"r- 

12  CFR  563    Bonds  for  Directors.  Officers.  Employees,  and  Agents;  Forni  and  Amount  of  Bonds. 

12  CFR  564    Appraisals 


Office  of  Thrift  Supervision— Final  Rule  Stage 


Se- 

qijanoa 
Number 


3000 
3001 
3002 
3003 
3004 


Tide 


12  CFR  567 
12  CFR  516 
12  CFR  502 
12  CFR  500 
12  CFR  563 
12  CFR  502 


Regulatory  Cyiital  Requirements  for  Savings  Associations . 

Onjg^tM  Workplace  Requiremenis 

land  Fees. 


tlscnllinrnin  Conforming  and  Technical  Amendments.. 

C««)itai  DBtributions  by  Savings  Associatiorts. 

Assessments 


Office  Of  Thrift  Supervision— Completed  Actions 


Se> 
quonoa 
Number 


Tide 


3006 


3007 
3000 


3010 


12  CFR  564.3 

12  CFR  545    Agency  OTfces.. 

12  CFR  526    Nondncriminalie 

12CFR563d    Seeuibes  Flngs  ol  Savings  Associalions . 

12CFR567    Divartlura  of  Control  o(  Certain  Savings' 

12CFR571    Appfcadona  RmsMmg  Guideines 


Regutadon 
Identifier 
Number 


1550-AA09 
1550-AA12 


Regutetton 
Identifier 
Number 


1550-AA02 
1550-AA03 
1550-AA05 
1550-AA24 


Regulation 

Identifier 
Number 


1550-AA01 
1550-AA04 
1550-AA07 
1550- AA13 
1550- AA14 
1550-AA16 


Regutetton 
ktontifisf 
Number 


1550-AAOO 
155O-AA06 
15SO-AA06 
1660VkA11 
1S60-AA15 
1560AA21 
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Office  of  Thrift  Supervision— Completed  Actiora — Contimied 


Se- 

ouance 
Number 


3011 
3012 


TWa 


12  CFR  563    EpuHy-Risk  Inweeanents. „ 

12  CFR  571    Investmam  Portloio  Podcy  and  Accounting  Quidsdnes^„ 


Number 


1S50.AA22 

1560-AA23 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Offioe  Of  Thrift  SwpervWon  (OTS) 


2993.  •  SALES  OF  SECtmfTIES  AT 
SAV1NCSS  ASSOCIATION  OFFICES 

Significance:  Agency  Priority 

Legal  Autttorfly:  12  USC  1462a:  12  USC 
1463;  12  USC  1464;  15  USC  78c(b);  15 
USC  781;  15  USC  78m:  15  USC  78n:  15 
USC  78p:  15  USC  78w 

CFR  Citation:  12  CFR  563g 

Legal  Oaadlne:  None 

AlMtracL  The  Office  has  taken  under 
consideration  the  adoption  of  an 
interim  Hnal  rule  concerning  the 
permissibility  of  the  sale  of  securities  at 
the  offices  of  a  savings  association. 

Timetable: 


Action 


FR 


Next  Action  Undetermined 

Smal  Enttttee  Affected:  Businesaea 

Government  Levela  Affected:  None 


Agency  Contact  Paul  D.  Glenn,  Senior 
Counsel,  Corporate  and  Securities 
Division,  Department  of  the  Treasury. 
Office  of  Thrift  Supervision,  1700  G 
Street.  NW..  Washington,  DC  2055Z  202 
906-6203 

RIN:  15S0-AA09 

2M4.  •  MARGINAL  CAPITAL 
CALCULATION 

Significance:  Agency  I>riority 

Legal  Authority:  12  USC  1462;  12  USC 
1462a:  12  USC  1463;  12  USC  1464;  12 

USC  1467a 

CFR  Citation:  12  CFR  567 

Legal  Deadline:  None 

Abatract 

The  Office  has  taken  under 
consideration  the  adoption  of  a 
proposed  rule  to  amend  its  current  risk- 
based  capital  standard  to  provide  an 
optional  method  for  calcalation  of 


certain  mortgage  related  riak-weigbted 
assets. 


Action 


Next  Action  Undetermined 

Small  Entltiea  Affected:  Busineaset 


Affected:  N< 

Contact  Robert  Fishma^ 
Senior  Policy  AnaiysL  Supervisioa 
Policy,  Department  of  the  Treasniy, 
Office  of  Thrift  Supervision.  801  17th 
Street  NW.,  Washii^ton,  DC  20006.  2 
SSl-45ie 

RIN:  1S50-AA12 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervtsion  (OTS) 


Proposed  Rule  Stage 


2995.  REQUIRED  CAPITAL  LEVELS 
FOR  SAVINGS  ASSOCUTIONS; 
REGULATORY  INTERVENTION 

Significance:  Regulatory  Program 

Legal  Authority:  12  USC  1464 

CFRCHatkMC  12CFR567 

Legal  Daadfcie.  None 

Abetract  The  Office  is  addressing 
whether  to  amend  the  minimum 
regulatory  capital  regulatioiu  for 
savings  associations  to  add  speafic 
langiiage  defining  a  particular  levd  of 
capital  as  an  "unsafe  and  unsound 
condition  to  transact  business  including 
having  substantially  insufficient 
capital"  for  the  purpose  of  activating 


the  Office's  statutory  authority  to 
appoint  a  conservator  or  receiver.  The 
advance  notice  of  proposed  rulemaldng 
would  set  the  floor  capital  requirements 
at  a  level  of  1.5  percent  of  total  assets, 
to  be  held  in  the  form  of  core  equity 
capitaL  The  Office  is  currently 
developirtg  a  notice  of  proposed 
rulemaking  in  this  area  which  would 
also  define  "insolvency". 


m 


ANPRM 

01/10/06    S4  FR 

ANPRM 

02/06/«e    S4  FR 

Commara 

Period  End 

Next  Action  Undetermined 

8m1  Entltiea  Affected:  Businesses 

Government  Levela  Affected:  None 

AddMoruri  biformatton:  Formerly 
reported  under  FHLBB  RIN  3068- AA75 

Agency  Contact  Nancy  Waisamaa. 
Attorney.  Regulations  and  Legislation 
Division.  Department  of  the  Treasury, 
Office  of  Thrift  Supervtsion,  1700  G 
Street,  NW..  Waahii^toa  DC  20652.  !■ 
Ill  Till 

RM:  1550-AA02 
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TREAS— OTS 


2996.  MUTUAL  SAVINGS  AND  LOAN 
HOLDING  COMPANIES 

Significance:  Agency  Priority 
Legal  Authority:  12  USC  1467a 
CFR  Citation:  12  CFR  500  et  seq 
Legal  Deadline:  None 
Abetract  The  Office  is  reviewing  issues 
to  be  addressed  through  the 
implementation  of  the  mutual  holding 
company  provisions  of  the  Home 
Owners'  Loan  Act  The  provisions 
permit  any  savings  association  to 
reorganize  to  form  a  holding  company 
by  chartering  an  interim  savings 
association  whose  stock  is  wholly- 
owned  by  the  mutual  association  and 
transferring  substantially  all  of  the 
mutual  association's  assets  and 
liabilities  (including  all  insured 
Uabilities)  to  the  interim  savings 
association. 


2997.  BONDS  FOR  DIRECTORS, 
OFFICERS,  EMPLOYEES,  AND 
AGENTS;  FORM  AND  AMOUNT  OF 
BONDS 

Significance;  Agency  Priority 

Legal  Authority:  12  USC  1462  et  seq: 

12  USC  3806 

CFR  Citation:  12  CFR  563 

Legal  Deadline:  None 

Abetract  The  Bank  Board,  as 
predecessor  to  the  Office,  adopted 
amendments  to  12  CFR  563.19  which 
modified  the  schedule  for  calculating 
the  permissible  deductible  for  fidelity 
bonds  and  sought  comment  on  whether 
additional,  more  substantive  revisions 
to  the  fidelity  bond  regulations  for  all 
savings  associations  are  necessary. 

Among  the  revisions  under 
consideration  are  changes  to  The 
American  Surety  Association  Form  No. 
22  Blanket  Bond,  and  to  the  amount  of 


Acflon 

Dale          FRCNe 

the  bond  requ 
Timetable: 

irea. 

10/21/88    53  FR  41343 
12/05/88    53  FR  44436 

ANPRM 
ANPnM 

Action 

ANPRM 
ANPRM 

Data          FR  CIto 

Comment 
Period  End 

06/13/89    54  FR  25127 
07/13/89    54  FR  25127 

Next  Action  Undetermined 

Smal  Entitiee  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Formerly 
reported  under  FHLBB  RIN  306a-AA77 

Agency  Contact  feff  Miner.  Senior 
Counsel  for  Issues  Analysis.  Corporate 
and  Securities  Division,  Department  of 
the  Treasury.  Office  of  Thrift 
Supervision,  1700  G  Street.  NW.. 
Washington.  DC  20552,  202  906-7546 

RIN:  155O-AA03 


Comment 
Pehod  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Formerly 
reported  under  FHLBB  RIN  3068-AA92 

Agency  Contact  Ondy  L.  Hausch. 

Financial  Analyst.  Corporate  Activities, 
Department  of  the  Treasury.  Office  of 
Thrift  Supervision.  1700  G  Street.  NW.. 
Washington.  DC  20552,  202  906-7488 

RIN:  1550-AA05 


Proposed  Rule  Stage 
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2998.  •  APPRAISALS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1462: 12  USC 

1462a;  12  USC  1463:  12  USC  1464: 12 

USC  1467a;  12  USC  1828 

CFR  Citation:  12  CFR  564 

Legal  Deadline:  None 

Abstract  The  Office  has  adopted  a 
proposal  which  would  implement  Title 
XI  of  FIRREA  It  would  afford 
protection  for  federal  financial  and 
public  policy  interests  in  real  estate 
related  transactions  by  requiring  real 
estate  appraisals  used  in  connection 
with  federally  related  transactions  to  be 
in  writing,  in  accordance  with  uniform 
standards,  by  appraisers  whose 
competency  has  been  proven  and 
whose  professional  conduct  would  be 
effectively  supervised.  The  proposal 
would  be  applicable  to  all  federally 
related  transactions  entered  into  by  the 
Office  and  by  Federal  savings 
associations,  state-chartered  savings 
associations,  savings  and  loan  holding 
companies,  and  their  subsidiaries. 

Timetable:  


Action 


Date 


FR  ate 


NPRM  02/15/90    55  FR  5484 

NPRM  Comment    04/16/90    55  FR  5464 

Period  End 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Ellen  Sazzman.  Staff 

Attorney,  Regulations  and  Legislation 

Division,  Department  of  the  Treasury. 

Office  of  Thrift  Supervision,  1700  G 

Street,  NW..  Washington.  DC  20552.  202 

906-7133 

RIN:  1550-AA24 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Offico  of  Thrift  Supfvtoion  (OTS) 


Rnai  Rule  Stage 


2999.  REGULATORY  CAPITAL 
REQUIREMENTS  FOR  SAVINGS 
ASSOCUTIONS 

Significance:   Agency  Priority 

Legal  Authoritr-  12  USC  1464 

CFR  Citation:  12  CFR  567 

Ljagal  Deadtoe:  None 

Abetract 


UMI 


The  Office  adopted  an  interim  rule 
amending  its  regulations  concerning 
minimum  capital  requirements  for  all 
savings  associations  as  required  by 
FIRREA  One  purpose  of  the  rule  is  to 
ensure  that  savings  associations 
engaging  in  higher  risk  activities  are 
adequately  capitalized.  The  rule 
includes  requirements  for  minimum 
levels  of  tangible,  core,  and  total 
capital 


In  connection  with  this  rule,  the  Bank 
Board  as  predecessor  to  the  Office 
proposed  a  description  of 
methodologies  to  be  used  in  calculating 
the  interest-rate  risk  component  of  the 
rule  in  the  form  of  an  advance 
supplemental  notice  of  proposed 
rulemaking.  The  Office  is  currently 
formulating  a  notice  of  proposed 
rulemaking  in  this  area. 


TREAS— OTS 


Final  flul*  Stag* 


iimeiaDie: 


Action 


FR  on* 


12/23/88  53  FR  51800 
07/03/89  54  FR  27885 


NPRM 

Advance 
Supplemental 
NPRM  Interest- 
Rate-Risk 

NPRM  Comment    09/22/89    54  FR  37944 
Period  End 

Interim  Final  11/06/89    54  FR  46845 

Rule 

Next  Action  Undetennined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Formerly 
reported  under  FHLBB  RIN  3068-AA73 

Agency  Contact  Robert  Fishman, 

Senior  Policy  Analyst,  Supervision 
Policy,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  801  17th 
Street.  NW.,  Washington,  DC  20006.  202 
331-4592 

RIN:  1550-AAOl 

3000.  DRUG-FREE  WORKPLACE 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1437(a) 

CFR  Citation:  12  CFR  516;  12  CFR 
516.305: 12  CFR  516.320 

Legal  Deadline:  Final.  Statutory, 
February  16. 1989. 

Alietract  As  predecessor  to  the  Office, 
the  Bank  Board  implemented  the  Drug- 
Free  Workplace  Act  of  1988  (Pub.  LlOO- 
60a  Title  V,  Subtitle  D).  The  Act 
requires  contractors  and  grantees  of 
Federal  agencies  to  certify  that  they 
will  provide  drug-free  workplaces. 

imeiaiNe: 


Action 


FRCNe 


Interim  Final 
Rule 


01/31/89    54  FR  4946 


Next  Action  Urxietermined 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Additional  Infonnation:  Formerly 
reported  under  FHLBB  RIN  3068-AA85 

Agency  Contact  Caroline  Morris. 

Attorney,  General  Law  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552.  202  1 

RIN:  1550-AA04 


3001.  •  ASSESSMENTS  AND  FEES 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1467 

CFRCttattOR  12  CFR  502 

Legal  DeadHne:  None 

Abstract  The  Office  has  adopted  an 
interim  final  regulation  allowing  it  to 
assess  fees  from  savings  associations  in 
order  to  cover  the  cost  of  examinations 
and  otherwise  fund  expenses  until  a 
permanent  mechanism  can  be 
established.  See  also  RIN  1550-AA16. 

Timetable: 


Action 


Dale  FR  cue 


Interim  Fmal  08/29/60    54  FR  39983 

Rule 

Next  Action  Undeteimined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  Ledbetter, 

Staff  Attorney,  Regulations  & 
Legislation  Division.  Department  of  the 
Treasury,  Office  of  Thrift  Supervision, 
1700  G  Street.  NW.,  Washington,  DC 
20552.  102  906-6455 

RIN:  155a-AA07 

3002.  •  MISCELLANEOUS 
CONFORMING  AND  TECHNICAL 
AMENDMENTS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1462: 12  USC 
1462a;  12  USC  1463: 12  USC  1464: 12 
USC  1467a:  12  USC  2901  et  seq:  12  USC 
1735f-l:  12  USC  3201  et  seq:  12  USC 
3806:  15  USC  78c;  15  USC  78l  to  78n:  15 
USC  78w;  42  USC  4106 

CFR  Citation:  12  CFR  SOO:  12  CFR  543: 

12  CFR  544:  12  CFR  545;  12  CFR  546;  12 
CFR  550:  12  CFR  552: 12  CFR  563;  12 
CFR  563b;  12  CFR  563f.  12  CFR  567;  12 
CFR  574;  12  CFR  564 

Legal  Deadline:  None 

Abstract  The  Office  has  taken  under 
consideration  the  adoption  of  a  final 
rule  to  standardize  most  filing 
procedures  for  applications  requiring 
action  by  the  Office  in  Washington,  the 
Office's  Washington  staff,  or  by  a 
District  Office. 


FR  CMS 


Next  Action  Undetennined 


Sman  Entities  Affected:  Businesses 

Government  (.evels  Affected:  None 

Agency  Contact  Cindy  Hausch. 
Financial  Analyst  Corporate  Activities, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision.  1700  G  Street  NW., 
Washington,  DC  20552.  202  9i»-74a0 

RIN:  1550-AA13 

3003.  •  CAPITAL  DISTRIBUTIONS  BY 
SAVINGS  ASSOaATIONS  ■       . 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1462: 12  USC 
1462a:  12  USC  1463:  12  USC  1464:  12 
USC  1487a;  12  USC  1468;  12  USC  1828; 
12  USC  3806;  15  USC  78c;  15  USC  78l  to 
78n:  15  USC  78w:  42  USC  4106 

CFR  Citation:  12  CFR  563;  12  CFR  563b 

Legal  Deadline:  None 

Abstract  The  Bank  Board  proposed  a 
rule  which  would  implement  a  uniform 
regulatory  approach  to  capital 
distributions  such  as  dividends,  stock 
repurchases,  and  cash-out  mergers 
using  a  tiered  approach  tied  to  whether 
a  savings  association  meets  its  capital 
requirements.  Those  meeting  such 
requirements  would  be  given  greater 
flexibility  to  engage  in  capital 
distributing  activities. 

Timetable: 

NPRM  08/17/80    54  FR  33026 

NPRM  Commerrt    10/16/88    54  FR  33926 
Period  End 

Next  Action  Undetermined 

Smai  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  |ohn  CoonoUy, 

Assistant  Chief  Counsel  for  Capital 
Markets,  Department  of  the  Treasury. 
Office  of  Thrift  Supervision,  1700  G 
Street  NW..  Washington.  DC  20552.  202 


RIN:  1550-AA14 


3004.  •  ASSESSMENTS 

Sigr>ificance:  Agency  Priority 

Legal  Authority:  12  USC  1462a:  12  USC 
1463;  12  USC  1467;  12  USC  1467a;  12 
USC  1464;  15  USC  78c(b);  15  USC  78l  to 
78n:  12  USC  78w;  12  USC  78d-l 

CFR  Citation:  12  CFR  802: 12  CFR  S63d 

None 


UMI 


1S788 
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:Th»Offio*hMa<lop««i» 

notice  of  proposed  nilemaking  which 
would  permit  it  to  assess  fees  to  cover 
the  costs  ol  examinationa  of  institutioo* 
oadcr  ita  )uhadictioa.  The  proposai  sett 
forth  the  rates  of  Mch  tee*  aad  how  the 
Office  will  determkie  appropriate 
exanunatjon  and  application  fees.  Tkie 
proposed  method  of  funding  would 
replace  the  funding  mechanism  of  the 


Office's  predecessor,  tfie  Federal  Hone 
Loan  Bank  Board,  pursuant  to  FIRREA. 

Tlmeteble: 

Ac  Hon 


FR  cue 


NPRM 

NPRM  Comnent 
PsnodEnd 


02/22/90 
03/26/90 


56  FR  6274 
SS  FR  6274 


Next  Action  Undetermined 


SmaR  Entities  Affected:  Busii 

Govemesent  Lewda  Affected:  Noae 

Aflency  Contact  Naocy  Ledbetter. 
Staff  Attorney.  Regulations  and 
Legislation  Division,  Department  of  the 
Treasury.  Office  of  Thrift  Swpervtsion, 
1700  G  Street,  NW.,  Washington,  DC 
20S6Z.: 


RIN:  15SO-AA16 


DEPARTMEHT  OF  THE 
Offlc*  Of  TMfl 


(TREAS) 


Cewplrttd  Actions 


(OT8I 


300&  TRMtSACnONS  WCfH 
AFFKJATES 

SIgnHlcance:  Agency  Priority 

Lagat  Authority:  12USC146B 

CFR  Citation:  12  (7R  584.3 

Legal  DeadMia:  None 


;  The  Bank  Board  pro| 
amendments  to  its  regulations 
pertaining  to  transactions  between 
institutions  whose  accounts  are  insured 
by  the  Federal  Savings  and  Loan 
Insurance  Corporation  and  affiliates  of 
those  institutions.  The  proposed 
amendsaents  (1)  define  and  clarify  the 
applicability  of  the  limitations  and 
prohibitions  specified  in  sections  23A 
and  23B  of  the  Federal  Reserve  Act  and 
(2)  clarify  the  applicability  of  the 
limitatiaBS  and  prohibitions  speciHed  in 
the  Board's  regulations  existing  prior  to 
the  Competitive  Equality  Banking  Act 
(CEBA).  The  prop<»ed  amendments 
were  intended  to  further  the 
Congressional  intent  codified  i^  CEBA 
by  providii^  parity  between  a  bank 
and  a  thrift  holding  company  with 
respect  to  the  treatment  of  transactions 
between  the  subsidiary  depository 
institetioa  and  its  affihates  engaged  in 
activities  permissible  lot  a  bank  holding 
company  under  die  Benk  Holding 
Coinpany  Act  and  the  regulations 
thereunder. 

As  successor  to  the  Bank  Board,  the 
OtHce  hiheiiled  all  of  Ha  eotstertdfng 
proposals  including  these  propoeed 
amendments.  The  Office  extended  its 
period  of  consideration  for  the  propose! 


•8/MVaa    53  FR  2183a 
NPMI  Geramsnt    Oe/Oa/Se    53  FR  21838 
Period  End 


FR 


of  IOMa/89 

consideration 
elapsed 

SmaH  Entities  Affected:  Businesses 

Qovammant  Lavala  Affected:  None 

AnalyaiK  Regulatory  Flexibility 

Analysis 

AddMonallnfonnalioo:  ABSTRACT 

CONT:  until  sixty  days  from  the  date  of 

enactment  of  FIRREA.  Such  period  of 

consideration  elapsed  on  October  8t 

1989. 

Formerly  reported  under  FHLBB  RIN 
3068-/^65 


Agency  Cawiarfr  Paol  riiin  Senior 
Counsel,  Corporate  and  Securities 
Division.  Department  of  the  Treasury. 
Office  of  Thrift  Supervision.  1700  G 
Street  NW..  Washington  DC  20562.  202 


RHI:  1550-AAOO 


3006.  AGENCY  OFFICES 

Significance:  Agency  Priority 

Legal  Auttwrtty:  12USCM64 

CFROtaflon:  12  CFR  545 

Legal  Deacttine:  None 

Abstract  The  Office  has  revised  its 
regulations  in  order  to  remove  the 
restriction  prohibiting  Federal 
institutions  from  establishing  agency 
offices  to  originate  and  service 
mortgage  loans  outside  of  the  state 
where  the  institution's  home  office  is 
located  or  states  where  any  of  ttie 
institution's  branches  are  located.  The 
regulation  requires  written  notification 
of  agency  openings  and  closings. 


Timetable: 


FRCMe 


NPRM  07/31/88  54  FR  30666 

NPRM  Conmsnt  09/13/88  54  FR  306M 

Period  Efxi 

Fmal  MCHan  12/08^88  54  FR  50613 

Rnatf  Acaon  01/08/90  54  FR  50613 

Effectiye 

SmaN  Entitiea  Affected:  Businesses       - 

Govermnent  Levels  AfTectert  None 

Additional  tnformation:  Formerly 
reported  under  FHLBB  RIN  308e-AB01 

Agency  Contact:  Gndy  Hausdi. 

Financial  Analyst  Corporate  Activities, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision.  1700  G  Street,  NW.. 
Washington,  DC  20552.  202  906-7488 

RIM:  155O-AA06 

3007.  •  NONDISCmMTNATION 

Significance:  Agency  Priority 

Legal  AatfwrHy:  12  USC  1464: 12  USC 

2801  et  seq:  12  USC  2901  et  seq:  15  USC 

1601:  42  use  1961:  42  USC  1982;  42  USC 

3601  to  3619 

CFR  Citation:  12  CFR  528 

Lagai  Daadina:  None 

AbtHtWCt  The  Office  has  amended  its 
regulations  governing  nondiscrimination 
to  comply  with  changes  to  the  Home 
Mortgage  Disclosure  Act  mandated  by 
FIRREA  and  implemented  by 
amendments  to  Regulation  C  adopted 
by  the  Federal  Reserve  Board  on 
December  11, 1980.  S4  FR  51356  (Dec. 
15,  1980).  Such  amendments  are 
intended  to  redoce  the  enlisting  harden 
on  savings  associations  while  retaining 
effective  enfwcement  capabifities. 


■raEAS— OT8. 


ComplotMl  AetlofM 


Timetabia: 


Action 


FR  cue 


Final  Action 

Effective 
Final  Action 


01/01/90    55  FR  1386 


01/16/90    55  FR  1386 

Small  Entitles  Affected:  Businesses 

Government  Levela  Affected:  None 

Agency  Contact  Gilda  Morse.  Director. 
Consimier  Affairs,  Department  of  the 
Treasury,  Office  of  Thrift  Supervisioit 
1700  G  Street  NW.,  Washington.  DC 
20552.  202  906-6238 

RIN:  155(>-/VA08 

3008.  •  SECURITIES  FILINGS  OF 
SAVINGS  ASSOCIATIONS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1462a;  12  USC 
1463;  12  USC  1464:  15  USC  78c(b);  15 
USC  781;  15  USC  78m;  15  USC  78n;  15 
USC  78w;  15  USC  78d-l 

CFR  Citation:  12  CFR  563d 

Legal  Deadline:  None 

Abstract  The  Office  adopted  a  final 
rule  to  amend  its  regulations  to  require 
that  one  copy  of  all  reports  filed  with 
the  Office  under  the  Securities 
Exchange  Act  of  1934.  by  an 
association  or  any  other  entity,  also  be 
filed  with  the  appropriate  District 
Office  for  the  association  to  which  the 
filings  relate. 

Tlmetal>la: 


AeHen 


Dele  FR  Cite 


Fmal  Action  01/30/90    55  FR  3040 

Fmai  Action  03/01/90    55  FR  3040 

Effective 

Small  EntWee  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Diane  Fera  Petiuso. 
Program  Analyst  Corp.  ft  Securities 
Div.,  Offc.  of  Chief  Cnsl,  Department  of 
the  Treasury.  Office  of  Thrift 
Supervision.  1700  G  Street  NW., 
Washington.  DC  20552.  202  906-7059 

RIN:  1550-AAll 

3009.  •  DIVESTITURE  OF  CONTROL 
OF  CERTAIN  SAVINGS 
ASSOCIATIONS 

Signlflcanca:  Agency  Priority 

Legal  Auttwrlty:  12  USC  1462: 12  USC 
1462a:  12  USC  1463: 12  USC  1464;  12 
USC  1467a 

CFR  Citation:  12  CFR  567 


Legal  Deadllna:  None 

Abatract  The  Office  has  adopted  a 
final  rule  requiring  that  parties  that 
control  a  savings  association  and  are 
subject  to  a  capital  maintenance 
obligation  give  notice  to  the  Office  prior 
to  divesting  control  of  such  savings 
association  and.  in  cases  in  which  the 
capital  maintenance  obligation  requires 
the  infusion  of  capital  into  the  savings 
association,  prohibiting  divestiture  until 
the  party  infuses  into  the  savings 
association  any  amotmt  necessary  to 
remedy  a  deficiency  or  agrees  to  do  so, 
and  ensures  payment  of  such 
deficiency. 

Timatabla: 


Action 


FRCMe 


NPRM  08/17/88  54  FR  33923 

NPRM  Comment  09/18/89  54  FR  33923 

Period  End 

Fmal  Actoo  03/02/90  55  FR  7475 

Final  Action  04/02/90  55  FR  7475 

Effective 

SmaN  Entitiea  Affected:  Businesses 
Government  Levela  Affected:  None 

Agency  Contact  Kevin  A  Corcoran. 

Associate  Chief  Counsel  for  Business, 
Corporate  and  Securities  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW.. 
Washington.  DC  20552.  202  90ft«962 

RIN:  1550-AA15 

30ia  •  APPLICATIONS  PfK>CESSING 
GUIDEUNES 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1425a;  12  USC 
1437;  12  USC  1464;  12  USC  1725;  12  USC 
1728  to  1730 

CFR  Citation:  12  CFR  571 

Legal  Deadfcie:  None 

Abatract  The  Bank  Board,  as 
predecessor  to  the  Office,  adopted  a 
revised  policy  statement  setting  forth 
guidelines  concerning  the  processing  of 
applications  filed  with  the  Bank  Board 
and  the  Federal  Savings  &  Loan 
Insurance  Corporation  to  make 
technical  amendments  streamlining  and 
updating  the  applications  process, 
clarifying  procedures,  and  conforming 
guidelines  to  then  current  Bank  Board 
practice. 


lanaiaoiK 


FinsI  Action 

Final  Actkxi 

Effective 


08/24/89    54  FR  3S166 
08/24/89    54  FR  35166 


SmaN  Entitiea  Affected:  Businesses 
Government  Levela  Affected:  None 

Agency  Contact  |acqueline  Lussier. 

Attorney,  Corporate  and  Securities 
Division,  Department  of  the  Treasury. 
Office  of  Thrift  Supervision.  1700  G 
Street  NW.,  Washington,  DC  20552, 
906-6575 

RIN:  1550-AA21 


9011.  •  EQUITY-RISK  INVESTMENTS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1462;  12  USC 
1462a:  12  USC  1463:  12  USC  1464;  12 
USC  1468;  12  USC  1828;  12  USC  3806;  42 
USC  4106 

CFR  Citation:  12  CFR  563 

Legal  DeadNna:  None 

Abatract  The  Office  has  delayed  the 
sunset  dete  of  its  equity-risk  investment 
regulation  from  October  13, 1969  until 
July  13,  1990  to  ensure  that  any  equity- 
risk  investments  receive  careful 
scrutiny  while  the  Office  and  the 
Federal  Deposit  Insurance  Corporation 
each  review  their  separate  but  related 
new  statutory  responsibilities  in  this 
area  pursuant  to  FIRREA 


FR  CMe 


Final  Action 
Effective 

Fifwl  Action 


10/13/80  54  FR  47510 
11/15/89  54  FR  47510 


SmaN  Entitiee  Affected:  Businesses 
GovammarH  Lavali  Affected:  None 

Agency  Contact  Mary  |.  Boyle. 

Paralegal  Specialist.  Regulations  and 
Legislation  Division.  Department  of  the 
Treasury,  Office  of  Thrift  Supervision. 
1700  G  Street  NW.,  Washington.  IX) 
2055^202  906-7135 

RIN:  ISbO-AAZZ 

M12.  •  INVESTMENT  POfTTFOUO 
POUCY  AND  ACCOUNTING 
OUIOELINES 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1462a:  12  USC 
1463;  12  USC  1464 

CFRCHatlon:  12  CFR  571 
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Comptatttf  Action* 


•    1^  !f'/^iK     ?»-t««f-.»i^ 


None 

Abatracf:  The  Ofliee's  regulation  on 
tnveaUnent  portfolio  policy  and 
accounting  guidelines  which  was 
schedalad  to  go  into  effect  on  Am^»I 
3a  1989  was  delayed  until  {anuary  1, 
1990  ao  that  the  Federal  Financial 
Institnttoos  BxaminaticHri  Council  cookl 
convene  a  task  force  to  develop  a  joiat 
statement  of  policy  that  clanfies 
Generally  Accepted  Accounting 
Principlea  for  inveatawnl  partfojios  of 
fiaaa<ial  iasdtwtiona. 


The  Office  further  delayed  the  efhcHve 
date  until  April  1, 1900  to  allow 
additiaaal  time  for  coraiatent  ataodarda 
to  ba  developed  by  federal  banking 
agencies  pursuant  to  the  mandate  of 
Title  XB.  MCtiaB  121»  oC  FBUtEA. 


mctt* 


Rnrt  AcfM  (See  OI/RB/fO    56  FR  126 

akaMFR 

35452; 

8/28/80) 
Fm^  Adion  ei>02/98    S5  FR  128 

Ettoctiva 


Smad  EntitiM  Affected:  Businesses 

Government  Levelk  Affected:  None 

Agency  Contact:  Gary  Jeffers,  Staff 
Attorney,  Corporate  and  Securities 
Division.  Department  of  the  Trcasmy, 
Office  <rf  Thrift  Supervision.  1700  G 
Street.  NW,  Washington.  DC  20552.  282 
9e6-6<57 

RIN:  155a-AA23 

[FR  Dae  904883  Fihd  (M-20-80(  814$  aai) 


UMI 


Monday 
April  23,  1990 


•;■"    ItmaToAnJi 


Part  XVI 

Department  of 
Veterans  Affairs 

Semiannual  Regulatory  Agenda 
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DEPARTMEHT  OF  VETERANS  AFFAIRS  (VA) 


VA 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRCh.l 

Agenda  of  Fwtorai  Regulations 

agency:  Department  of  Veterans 

Affairs. 

action:  Publication  of  agenda  of 
regulations. 


:  This  agenda  announces  the 

regulations  that  the  Department  of 
Veterans  Affairs  will  have  under 
review,  development,  or  revision  during 
the  12-month  period  from  April  1990  to 
April  1991.  The  purpose  in  publishing 
the  Department's  regulatory 
development  activities  is  to  allow  all 


Se- 
quence 
Number 

3013 

3014 
3015 
3016 
3017 
3018 
3019 


Se- 
quance 
Nuntar 


3020 

3021 
3022 
3023 
3024 
302S 
3026 
3027 
3028 
3029 

3030 
3031 
3032 
3033 
3034 
3035 
3036 
3037 
3038 


interested  persons  the  opportunity  to 
participate  in  the  rulemaking  process. 

AOORESSCS:  Interested  persons  are 
invited  to  conunent  on  the  regulations 
listed  in  the  agenda  by  contacting  the 
individual  Department  contact  listed  for 
each  regulation  or  by  writing  to: 
Director,  Records  Management  Service 
(723),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue  hfW..  Washington, 
DC  20420. 

FOn  mRTHER  mFONMATION  CONTACT: 
Patricia  Tatum,  (202)  233-377a 

SUPPLEMENT  AMY  INFOfUMATION: 

Executive  Order  12291  "Federal 
Regulation"  and  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354)  require 
that  executive  agencies  publish  in  the 
Federal  Register  in  April  and  October  of 
each  year  an  agenda  of  regulations 
under  development  and  review. 

Prerule  Stage 


The  Department  of  Veterans  Affairs 
has  no  regulations  considered  major 
under  the  terms  of  Executive  Order 
12291;  however,  all  of  this  Department's 
proposed  rules  and  current  rules  under 
review,  except  those  considered  to  be 
internal  Department  policy  management 
Of  routine  regulations,  have  been  listed 
in  accordance  with  section  5(a)  of  the 
Executive  order. 

This  agenda  incorporates  those 
categories  of  information  required 
pursuant  to  5  U.S.C.  602(a)  and  610(c)  of 
the  Regulatory  Flexibili^  Act 

This  agenda  has  been  prepared  in 
accordance  with  OMB  Bulletin  90-03. 

By  direction  of  the  Secretary. 
Edwud  G.  Lewis. 

Assistant  Secretary  for  Information 
Resources  Management 


im 


Umitatioos  on  Payments  vs.  Reimbiwement  rt  the  Corts  of  Emergency  Hospital  Care  and  Medka^ 

Previously  Authorized •ri"""""r";r""Z::";U' 

ModwrnI  Care  for  Veterans  Receiving  Vocational  TraininQ  Under  38  U.S.C.  Chapter  15 

Quality  AssurarKe  Confidentiality  o(  Mandatory  HSRO-SIR  Functions 

Outpatient  Care  for  Research  Purposes — ' — 

ScfwfMo  for  Rating  Disabtlities,  ttie  Cardiovaecutaf  System 

Sdwdule  for  Rating  OsabMrties;  The  Endocrine  System 

I  for  Program  Evaluation 


Regulation 
Identifier 
Number 


2g00-AA85 
2900-AB60 
290O-AE39 
2900-AE62 
2900-AE40 
2900-AE41 
2900-AE30 


3039 

3040 

3041 

3042 

3043 

3044 

3045 

3046 

3047 

3048 

3049 

3060 

3061 

3052 

3053 

3054 

3055 

3056 

3057 

3058 

3059 

3060 

3061 

3062 

3063 

3064 

3005 

3066 

3067 

3068 

3069 

3070 

3071 

3072 


Proposed  Rule  Stage 


Title 


Diapoeilion  of  Veterans  Personal  Funds  and  Effects  on  Facilty  upon  Death,  or  Discharge,  or  Unauthorized  Absence. 

«id  of  Funds  and  Effects  Found  on  Facility ' 

Trwnportation  of  Claimants  arxJ  Beneftoanes ~ 

Grwits  to  States  for  State  Extended  Care  FadMies 

Increasing  ttie  Dorrnciliary  Income  Limitation 


ConfidentiaJ  Quality  Assurance  Program  Records  and  Documents 

Reporting  Heattti  Care  Professionals  to  Licensing  and  Monitoring  Entities.. 

ConlicJentjalrty  of  Certain  Medical  Records ---••■ 

Heirtth  Professional  Scttoiinhf)  Program  -  Associated  Degree  in  Nursing.. 


1.  Veterans  Seorices  Officer  (VSO)  to  Select  and  Appoint  or  Recommend  for  Appointment  the  Ptnon  or  Legal  Entity 

to  Receive  Benefits  m  a  Fiduciary  Capacity  2.  Direct  Payment . 

1  Payment  to  the  Wife  or  Husband  of  an  Incompetent  Veteran  Z 

Veterans  Education;  Federal  Equal  Opportunity  Laws  ..„ ~. 

Compiarwe  with  Ovil  Rtgfits  Provisiorw 

Loww  to  Purcttase  Manufactured  Homes- 


Regulation 
Identifier 
Number 


Qutfftcatton  RecMrements  for  Daperlment  of  Veterans  Affairs  Fee  Appraieert. 
Low)  Guaranty  Approval  and  WWhdrawel  of  Automatic  Processing  Privlege.. 


Alowabie  Fees  and  Charges  for  Depwtment  of  Veterans  Affairs  GuararMaed  Leane 

Ful  Disclosure  of  Benefwary's  Income  and  Assets rrrr" 

Reservists  Education:  Vetarws'  BeneWs  wtd  Services  Act  of  1068  and  tte  Montgomery  Gl  BM.. 


2900-AB61 
2900-AC70 
2900-AD16 
2900- A046 
2900- AD73 
2900-AE27 
2900-AE28 
2900-AE37 
2900-AB50 

2900-AB75 
2900-AB76 
2900-AC52 
2900-AC72 
2900-AC85 
2900-AD32 
2900-AO33 
2900-AD34 
2900-AO36 
2900-AD68 


3073 
3074 
3075 
3076 
3077 
3078 
3079 

3080 
3081 


3004 

3086 


3087 
3088 
3080 


Fsdsial 
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11771 


rw- 


Propoeed  Rule  Stiign    Contkmed 


Authority  of  Fiduciaries  to  Conduct 
Use  of  For-Profit  AgerKiee. 


Reservists  Education;  The  Vi 

Exclusions  from  Income 

Schedule  for  Rating  Disabilities;  Genitourinary  System 

Claims  Based  on  Exposure  to  Hartiicides  Containing  DiOMin- 

Loan  Guaranty:  Servicing  Requirements  for  VA  Guaranteed  Loens^ 


Ad  and  Montgonisry  Gl  BM. 


Loan  Guaranty  Title  Evidence  Requirements  and  Occupancy  Reggirements  lor  Cortveyeece  ef 

New  arxl  Material  EviderK» „ 

VA  Assistance  in  Developing  Claims 

Failure  to  Report  for  VA  Examination 

Mitigatirig  Circumstances 

Burial  Benefits 

Fmaiity  of  Decisions. 


IBVA. 


Reservists  Education;  PL  101-237  and  the  Montgomery  Gl  BUI— Selected  Reserve- 
Veterans  Education:  PL  101-237  and  the  Montgomery  Gl  Bitt— ActiM  Duty 

Veterans  Education;  PL  101-237  an6  VEAP 


Veterans  Education;  PL  101-237  ar>d  Noncontrtxtfory  Education  Prograne. 


Reservists  Education;  DOO  Autfwrization  Act  Montgomery  Gl  Dill    Selected  I 

Veterans  Education;  DOO  Authorization  Act  and  the  Montgomery  Gl  B«— Actiwe  Duly 

Reservists  Education;  Procedural  Due  Process.  Montgomery  Gl  Bill  —Selected  Heseiv 
Veterans  Education;  ProcedUraf  Due  Process  and  tf>e  Montgomery  Gl  Bill— Active  Duly_ 
Veterans  Education;  Procedural  Due  Process,  Educational  Assistance  Test  Prognei«-_ 

Leaves  of  Absence 

Permanent  Program  of  Independent  Living  Service. 

Increase  in  Subsistance  AHowanie  . 

Wortc-Study  Altowances.. 


Vocationaf  Training  Prograrm  tar  Certsin  Pensionew. 

Lender  Participation  Fees 

Indemnification  of  Default..- 

Acceptance  of  Partial  Payments.............. .^».- 

Application  of  Standard 


Group  Memorial  Monuments 

Nondncrlmination  on  the  Basis  of  Sex  Under  FederaNy  Assisted  Education  Programs  and  AdMHas- 


200»AO74 
2900  AD80 
290»^IO89 
290frMJ07 

2900-AE11 
200tMEl2 
290O^tEl9 
290(ME20 
290»ME22 

2900-AE24 
2900^^26 

290OVWE33 
290»V^42 
2900-AE43 
290a'AE44 
2900.AE45 
290(ME46 
290aA£47 
290(ME48 
290(ME49 
2900^kE50 
2900^AES^ 
2900-AJE53 
290aAES4 
2900-AE55 
2900^kE56 
2900^kE57 
2900-A£5e 
2900-AE56 
290O.AE80 
2900.AE61 
290O-AE13 
2900-AB51 


Final  Rule  Stage 


3001 


Contract  Modteal  Care 

Expanded  Eligibiily  tor  3(M0  Percent  Senrioe^^onnected  Vetsrans. 
Operation  of  Child  Cv  Centers  el  VA  raeHties _.... 


Norvitscrimirtation  Against  Alcohol  and  Drug  Abusers  and  Rsreons  Meeled  «Nh  MV_ 

Coniidenttality  of  Tort  Claim  I 


Federal  Policy  (or  the  Protection  of  Human  Subiects 
1.  Apportiorvnent  of  Benefits  to  Dapendsnii  2. 

Recommerxlation  lor  Payment    

A'ocedural  Due  Process 


^^fvaeel  ev  coel  of 


Extension  of  Time  Limit  tor  Claims . 
Training  Outside  ttw  Undad  States. 


Suspension  of  Irvjividual  Employees  of  Manufactured  Horn*  Dealers... 
Loan  Guaranty.  Credit  Underaiiiting  Standards  and  Proceduras  tot 
Adapted  Houstr>g. 


VA 


Assumption  of  VA  Guaranteed  Loans . 

Processing  of  VA  Appraisala  by  Designated  Lendera- 


Detarmination  of  Service-Cormaction  lor  Irapaired  I  leering 
Veterans  Education.  Payments  During  Breaks  in  Enrofcnant, 
.  FUgmty  Dalarminalians:  rdMcatiow 


Extension  of  Vocational  Programs  for  Seriously  Disabled  Vi 

Extension  of  EkglxMy  Because  of  the  Disabling  Effects  of  Chronic  Alcohoism. 


290&AC31 
2900-AD41 
290O-AO48 
2900-AD49 
2900-AE06 
2900-AE29 

2900-ACtO 
290O.AC54 
290O-AOB1 
290(MfC73 
2900-AC83 

290O^«C80 
2aOO-MXO 
290OA091 
2900-AO64 
290»AD6e 
290OAP80 
200O.AO76 
200&.AO77 
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3092 
3093 
3094 
3095 

3096 

3097 
3096 
3099 

3100 

3101 
3102 
3103 

3104 
3105 
3106 
3107 
3106 
3109 
3110 
3111 

3112 
3113 
3114 
3115 
3116 


Se- 
qusnce 
NiMnber 


3117 

3118 

3119 

3120 

3121 

3122 

3123 

3124 

3125 

3126 

3127 

312B 

3129 

3130 

3131 

3132 

3133 

3134 

3135 

3136 

3137 

3136 

3139 
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Final  Rule  Stage— Continued 


Veterans  Education;  State  Approving  Agencies  and  the  Montgon>efy  Gl  BiH-Setected  Reseo/e 

Veterans  and  Dependents  Education;  The  Veterans'  Benefits  and  Programs  Improvement  Act — 

Veterans  Education;  The  Veterans'  Benefits  and  Programs  Improvement  Act  and  VEAP - 

In^ilafnentation  of  Pub.  L  100-198  Concerning  Changes  in  Amount  of  Entittement.  CaJcuiation  of  Guaranty  Amount, 

Occuparxry  Requirements,  and  Requirements  for  Refiruincing  Loans 

Require  HoWer  to  Retain  Records  for  One  Year  Eliminate  Minimum  Property  Standards 

W«ver/Compfomise  of  Debts  Established  as  Result  of  Foreclosure 

Independent  Medical  Op«n»ns '- 

Definition  of  MarginaJ  Employment 


Veterans  Education:  Implementation  of  the  Veteran  Benefits  Improvement  and  Health  Care  Authorization  Act  of 

1986  and  new  Gl  Bin  Continuation  Act  of  1987 - -• 

Veterans  Education;  Disabling  Effects  of  Chronic  Alcoholism 

Veterans  Education  Increase  m  Rates  Payable  in  the  Educational  Assistance  Test  Program  (EATP) 

Reservists  Education;  Invtementation  of  the  Veterans'  Benefits  Improvement  and  Health-Caro  Authornation  Act  of 


1966 

Loan  Guaranty:  Discnmination  on  the  Basis  of  Handicap  or  Family  Status 

Veterans  Education;  Qualifying  for  the  Montgomery  Gl  Bill  Through  Senrice  in  the  Selected  Reser/e. 
Dapwtment  of  Veterans  Affairs  Acquisition  Regulation— ConsuWrig  Service . 
Acquisition  Regulation 
Acqusition  Regulation 
Acquisition  Regulation 


Construction  Contracting  Procedures- 
Contractor  Qualifications.. 
Sealed  Bidding. 


VA  Official  Seal  and  Distinguished  Flag ~ •• ••• •.••"'rZi::!!' 

Appeito  Regulations  and  Rules  of  Practice;  Request  Ibr  Change  in  Representation  lor  Personal  Hearing,  or 

Submission  (cont) 

Appeals  Regulation:  Rules  of  Practice 

NondBcnmmation  on  the  Basis  of  Handfcap  in  Federally  Assisted  Programs  and  Activities 

Recognition  of  Organizatiorw,  Representatives.  Agents,  and  Attorneys 

notoenn  of  VA  Lists  of  Itomes  and  Addresses  and  Perwlty  Procedures  for  Unauthorized  Use , 

Prwfsdosure  of  Confidential  Commercial  Information — 


2900- Aoei 
2900-ADe4 
2dOO-AD85 

2900-AD91 
2900- AD92 
2900-AD94 
2900-AD96 
2900-AO99 

2900-AE03 
2900-AE06 
2900-AEOe 

2900-AE10 
2900-AE21 
2900-AE31 
2900-AC86 
2900-AC87 
2900-AE16 
2900-AE17 
2900- AE34 

2900- AD1 4 
2900-AE02 
2900-AB87 
290O-AE15 
2900- AC63 
290O-AO09 


Completed  Actions 


Title 


HeaNh  C»e  Outside  the  United  States  for  Veterans  With  Service-Connected  DisabWUes 

Providng  Emergency  Hospital  Care  to  Community  Nursing  Home  Patients 

Hospital  Care  and  Medical  Services  in  f*xvVA  Facilities 

Claims  Based  on  Exposure  to  Ionizing  Fladiabon 


Detemwiing  Entitlement  Usage  Under  the  Vocational  Rehabilitation  Program 

Due  Process 

Pladng  Use  of  the  Vocational  Rehabiitation  Panel  on  a  Discretionary  Basis — 

Valarans  Education;  Restrictions  on  Making  VEAP  Payments  to  Servicepersons 

Veterans  Education;  Veterans  Employment  Training  and  Counseling  Amerxlmerrts  of  1968. 

Definition  of  Former  Pnsoner  of  War  

Natiorul  Service  Life  Insurance:  Vertxal  Authorization  of  Premium  Deduction  Actions. 
On  Job  Trawwig  in  Nor>-Federal  Agencies  on  a  Nominal  Pay  f 

Dependents  Education;  Elgibility  of  Stepchildren 

Veterans  Education;  State  Approving  Agencies  and  VEAP. 

Duly  Periods 

Exchange  Rates  tor  Foreign  Cufrancies 

Lowi  Guaranty:  Percerrtage  to  Determine  Net  Value 

Notificabon  of  VA  Decwwns 

Acquisition  Regulation:  Comracting  by 


Regulation 
Identifier 
Number 


VA  Acquisition  Regulation:  Internal  ManagiMnant  ol  the  VA  Acquisitton  System.. 
Commitlee  on  Waivers  and  Compromises. 


Suits  Agwiat  Dep«lment  of  Veterans  Affairs  Emptoyaaa 

Stils  Agonal  VA  Errvloyees  Arising  Out  of  Common  Law  Torts  and  Based 
Fwnishad  in  or  by  VMS&RA 


Upon  Medical  Care  and  Treelmsnl 


2900-AO45 

2900-AO47 

2900-AE63 

2g00-AB64 

2900-AC08 

2900-AD27 

2900-AD29 

29C0-A062 

2900- A063 

2900- A071 

290O-AO75 

2900-AD79 

2900-AO62 

2900-A0e8 

2900-AE01 

2900- AE25 

2900-AE38 

2900-AE52 

2900-AE18 

2900-AE32 

2900-AO50 

2900-AO72 

.     2900-AE14 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


VETERANS  HEALTH  SERVICES  AND 
RESEARCH  ADMINISTRATION 


3013.  •  LIMITATIONS  ON  PAYMENTS 
VS.  REIMBURSEMENT  OF  THE  COSTS 
OF  EMERGENCY  HOSPITAL  CARE 
AND  MEDICAL  SERVICES  NOT 
PREVIOUSLY  AUTHORIZED 

Significance:  Regtilatory  Program 

Legal  Authortty:  PL  101-237,  Sec  202 

CFR  Citation:  38  CFR  17.80(a) 

Legal  Deadline:  None 

AtMtract  Editorial  coirections  to 
conform  with  language  of  the  law. 


Action 


FR  one 


ANPRM  04/30/90 

Small  EntHiee  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  Paul  Tryhus.  Chief, 
Policies  and  Procedures  Division. 
Medical  Administration  Service  (136F)< 
Department  of  Veterans  Affairs, 
Veterans  Health  Svcs.  A  Research 
Admin..  810  Vermont  Avenue.  NW.. 
Washington.  DC  2042a  202  233-2143 

RIN:  2g00-AA85 

3014.  •  MEDICAL  CARE  FOR 
VETERANS  RECEIVING  VOCATIONAL 
TRAINING  UNDER  38  U^C.  CHAPTER 
15 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-237.  Sec  202 

CFR  Citation:  38  CFR  17.56(a) 

Legal  Deadline:  None 

Alietract:  Editorial  correction  to 
conform  with  the  language  of  the  law. 


Action 


FR  Ctle 


ANPRM 


04/30/90 


SmaH  Entitiee  Affected:  None 

Govemmefit  Leveia  Affected:  None 

Agency  Contact  Paul  Tryhus.  Chief. 
Policies  and  Procedures  Division, 
Medical  Administration  Service  (136F). 
Department  of  Veterans  Affairs, 
Veterans  Health  Svcs.  &  ReseartJi 
Admin.,  810  Vermont  Avenue,  I^W.. 
Washington,  DC  2042a  2*2  2SS-2143 

RIN:  2g0O-AB8O 


3015.  •  QUALITY  ASSURANCE 
CONFIDENTIALITY  OF  MANDATORY 
HSRO-SIR  FUNCTIONS 

Legal  Auttwrity:  38  USC  3305:  38  USC 

4151 

CFR  CtUtion:  38  CFR  17.50a  38  CFR 
17.504:  38  CFR  17.505;  38  CFR  17.506;  38 
CFR  17.507;  38  CFR  17.514;  38  CFR 
17.515:  38  CFR  17.518;  38  CFR  17.517;  38 
CFR  17.519;  38  CFR  17.523;  38  CFR 
17.527;  38  CFR  17.534 

Legal  Deadline:  None 

Abetract  38  USC  3305  prohibits  VA 
from  designating  any  Quality  Assurance 
(QA)  program  activity,  for  the  purpose 
of  confidentiality,  unless  such  activity 
has  been  specified  in  regulation.  Those 
regulations,  as  amended,  govern  VA's 
QA  program  activities,  and  records  and 
docimients  which  are  made  confidential 
and  privileged.  VA  is  proposing 
reorganization  of  mandatory  HSRO-SIR 
functions,  streamline  programmatic  QA 
requirements  for  medical  facilities, 
elimination  of  HSRO-SERP  and 
establishment  of  a  VACO  external 
review  section,  refmement  of  general 
regulations  designating  and  describing 
confidential  records  and  doctunents, 
and  clarifying  outdated  language. 


Action' 


FR  Cite 


Next  Action  Undetermined 

Sman  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Ron  Goldman,  Acting 
Chief,  Systems  Review  Staff  (lOB/QAl), 
Department  of  Veterans  Affairs, 
Veterans  Health  Svcs.  &  Research 
Admin..  810  Vermont  Avenue.  NW., 
Washington.  DC  2042a  202  233-3115 

RIN:  2900-AE39 

3016.  •  OUTPATIENT  CARE  FOR 
RESEARCH  PURPOSES 

Significance:  Regulatory  Program 

Legal  AuttMKity:  PL  101-237.  Sec  202 

CFR  Citation:  38  CFR  17.50(c) 

None 


Abstract  Editorial  corrections  to 
conform  with  the  laitguage  of  Public 
Law  101-237.  Sec  202. 


FRCNe 


ANPRM 


04/30/90 


Smel  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Paul  Tryhus,  ChieC 
Policies  and  Procedures  IDivision. 
Medical  Administration  Service  (136F), 
Department  of  Veterans  Affairs. 
Veterans  Health  Svcs.  A  Research 
Admln„  810  Vermont  Avenue,  NW., 
Washington.  DC  2042a  202  2SS-214S 

RIN:  2900-AEe2 

VETERANS  BENEFITS 
ADMINISTRATION 


3017.  •  SCHEDULE  FOR  RATMQ 
DtSABiLITIES;  THE 
CARDIOVASCULAR  SYSTEM 

Legal  Authority:  38  USC  355 

CFR  Citation:  38  CFR  4.104 

Legal  Deedfcte.  None 

Abstract  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  cardiovascular  system. 


ANPRM 

02/26/00    55  FR  6656 

ANPRM 

04/27/90    55  PR  6666 

Comment 

Penod  End 

Smal  Entittes  Affscted:  None 

Qovsmmsnt  Levele  Affected:  None 

Agency  Contact  Phyllis  Barber, 
Consultant  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  610 
Vermont  Avenue,  NW.,  Washington, 
DC  20420.  202  233-300S 

Rtlt  2900-AE40 


3010.  •  SCHEDULE  FOR  RATING 
DISABILmES;  THE  ENDOCRINE 
SYSTEM 

Legel  Auttwrity:  38  USC  355 

CFRCItattOfC  38  CFR  4.119 

None 


Abetract  These  amendments  wQl 
contain  additions,  deletions  and 
revisicms  of  terminology  resulting  from 
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VA 


a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  endocrine  system. 


PROGRMI  COOraMUTION  AND 
EVALUATIOII 


m  ciiB 


02/26/90  55  FR  6668 
•4/27/90  86  FR 


ANPfnyi    , 

ANPRM 
CunmiaHl  '      ^ 

Psrtod  En4 

Smal  EnMiee  Affected:  None 

Qovernnenl  Levele  Affected:  None 


Agency  Contact  Bob 

Consultant  Regulations  Staff  (211B). 
DapartBreot  of  Veterans  Affaira. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue,  NW.,  Washington, 
DC  2IM2a  202  2S3-SIWS 

mH:2900-AE41 


3014.  STANDARDS  FOR  PROGRAM 

EVALUATION 

LsgiM  Aulttoitty:  38  USC  210(c):  38 

use  219 

CFRCNaUon:  38  cm  1.15 

Legal  Oaadkw:  None 

Abetrect  Due  to  the  realignment  of  the 
program  evaluation  function  and  the 
reduction  of  resources  dedicated  to  that 
fanction.  the  conduct  of  program 
evaluations  will  be  reevaluated  and 
alternatives  explored  which  will  better 
meet  the  needs  of  the  VA  in  assessing 
the  effectiveness  of  its  programs. 
Regulations  will  be  proposed  to 
implement  these  changes. 


DEPARTMENT  OF  VETEWAHS  AFFAIRS  (VA) 


VETERANS  HEALTH  SERVICES  AND 
RESEARCH  AOyiNISTRATlON 


3030.  DISFOSmON  OF  VETERANS 
PERSONAL  FUNDS  AND  EFFECTS  ON 
FAaUTY  UFON  DEATH,  OR 
DISCHARGE,  OR  UNAtfTHORiZEO 
ABSENCE.  AND  OF  FUNDS  AMD 
fcH-LCIS  FOUND  ON  FACIUTY 

LegM  Authority:  38  USC  210(c) 

CFRCttaHon:  38  CPR  12i)  to  12.24 

Hne:  None 

;  Section  208  of  Public  Uw  94- 

581  provides  that  unclaimed  property  or 
funds  and  affects  left  by  a  dependent  or 
survivor  of  a  veteran  receiving  medical 
care  at  a  Department  of  Veterans 
Affairs  fadUty  as  a  CHAMPVA 
beneficiary  will  be  disposed  of  in  the 
same  or  similar  manner  as  suck 
property  left  by  a  veteran.  Alao.  estates 
of  dependents  or  survivors  of  a  veteran 
who  dies  intestate  and  without  legal 
heirs  while  a  patient  in  any  Department 
of  Veteraaa  Affairs  faciHty  or  any 
hospital,  while  being  famished  care  or 
treatment  therein  by  VA  will  escheat  to 
the  U.S.  GovemmenL  Some  of  these 
regulations  have  not  been  updated 
since  1048.  thaiefore,  <«litorial  changes 
will  be  made  wUch  wiU  not  alEect 
poUcy. 


ThnetaMe: 


FR 


NPRM 


06/30/90 


SmaN  Enmiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Paul  Tryhua,  Chief, 
Policies  and  Procedures  Division, 
Medical  Administration  Service  (136F). 
Department  of  Veterans  Affairs, 
Veterans  Health  Svcs.  »  Research 
Adnun.,  810  Vermont  Avenoe.  NW.. 
Washington.  DC  2042a  202  233-2504 

RIN:  2g00-AB61 


3021.  TRANSFORTATION  OF 
CLAIMANTS  AND  BENEFICIARIES 

Legal  Atfthorfty:  PL  100-322 

CFR  Citation:  38  CFR  17.100 

Le^  OeedHne:  None 

Abetrect  These  proposed  regulations 
will  implement  Section  108  of  Pob.  L 
100-322  which  provides  that  the 
Secretary  of  the  Department  of 
Veterans  Affairs  shall  make  payments 
for  travel  during  the  fiscal  year  for 
examination,  treatment  or  care  for 
which  the  person  is  eKgibie  or  In 
connection  with  vocational 
rehabiUutk>n  provided  pursuant  to 
Chapter  31  of  Title  38.  United  States 
Code. 


Next  Action  Undetermined 

Small  EntWee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Sylvia  Chavez  Long, 
Deputy  Assistant  Secretary  for  Program 
Coordination  and  Evahiation  (076), 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue.  NW..  Washington, 
DC  20420.  202  2S3-SZ12 

RIN:  2900-AE30 


Piopoeed  Rum  sumo 


Action 


NPRM 
Rnal  Action 


08/31/90 
10/31/90 


Smal  EntWea  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Paul  C  Trylns,  Chief, 
Policies  and  Procedures  Division, 
Medical  Administration  Service  (136F). 
Department  of  Veterans  Affairs, 
Veterans  Health  Svcs.  A  Research 
Admin.,  810  Vermont  Avenue,  NW., 
Washington,  IX:  20420,  202  233-2G84 

RIN:  290O-AC70 

3022.  GRANTS  TO  STATES  FOR 
STATE  EXTENDED  CARE  FACILITIES 

Legal  Auttwrity:  38  USC  5031  to  5037; 
PL  100-322 

CFR  Citation:  38  CFR  17.170  to  17.177 
Legal  DeadNne:  None 

Abetrect  Pub.  L  100-322  changed  the 
date  of  the  priority  list  for  applications 
from  July  1  to  August  15.  The  Secretary 
is  provided  authority  to  conditionally 
award  construction  grants.  If  a  state 
does  not  complete  requirements  within 
90  days  after  conditional  approval, 
funds  will  be  deobUgated.  These 
proposed  regulations  will  implement 
that  change.  Construction  standards  In 
38  CFR  17.177  are  being  totally 


VA 


j^^'i".    t 


Propoeed  Rule  Stage 


reformatted,  revised  and  updated.  The 
veteran  population  in  38  CFR  17.171 
Appendix  A  is  being  updated  to  reflect 
the  current  information.  Additionally, 
provisions  are  being  established  to 
handle  large  grant  requests  where  one 
project  may  exceed  the  annual 
appropriation.  Requests  for  projects 
exceeding  one-half  the  annual 
appropriation  will  receive  lower  priority 
on  the  list  and  may  be  partially  funded 
if  funds  are  available,  the  project  ranks 
high  enough  on  the  priority  list  for 
Federal  funds,  and  the  State  accepts  a 
smaller  grant 

Timetable: 


Action 


FRCIIa 


NPRM 


07/01/90 


SmeH  EntMea  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  F.  Brent  Baker.  Chief, 
State  Home  Construction  Grants,  Ofc  of 
Geriatrics  and  Extended  Care  (182C), 
Department  of  Veterans  Affairs, 
Veterans  Health  Svcs.  &  Research 
Admin.,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  202  233*3679 

RIN:  2900-AD16 

3023.  INCREASING  THE  DOMICILIARY 
INCOME  UMITATION 

Legel  Authority:  PL  100-322 

CFR  Citation:  38  CFR  17.47;  38  CFR 
17.48 

Legal  Deadline:  None 

Abetrect  The  proposed  regulations 
implement  Section  102  of  Pub.  L  100- 
322  which  provides  that  domiciliary 
care  may  be  provided  to  veterans 
whose  incomes  do  not  exceed  the 
maximum  applicable  rate  of  pension  for 
a  veteran  in  need  of  regular  aid  and 
attendance. 

Timetable: 


FRCMa 


NPRM 
Final  Action 


04/00/90 
07/00/90 


SmaN  Entttiee  Affected:  None 

Government  Leveia  Affected:  None 

AgefKy  Contect  Paul  Tryhus.  Chief, 
Policies  and  Procedures  Division. 
Medical  Administration  Service  (136F). 
Department  of  Veterans  Affairs, 
Veterans  Health  Svcs.  ft  Research 


Admin.,  810  Vermont  Avenue,  NW., 
Washington,  CX:  20420,  202  233-2804 

RIN:  2900-AD46 

9024.  CONFIDENTIAL  QUALITV 
ASSURANCE  PROGRAM  RECORDS 
AND  DOCUMENTS 

Legal  Auttiorlty:  38  USC  3306:  38  USC 
4151 

CFR  Citation:  38  CFR  17.500;  38  CFR 
17.508;  38  CFR  17.507(a)(4);  38  CFR 
17.508:  38  CFR  17.509;  38  CFR  17.515:  38 
CFR  17.516;  38  CFR  17.519 

Legal  Deedikte:  None 

Abetrect  38  USC  3305  prohibits  VA 
from  designating  any  Quality  Assurance 
(QA)  program  activity,  for  the  purpose 
of  confidentiality,  unless  such  activity 
has  been  specified  in  regulation.  Final 
regulations  implementing  38  USC  3305 
were  made  effective  October  2Z  1982. 
Those  regulations  govern  VA's  QA 
program  activities  and  records  and 
documents  which  are  made  confidential 
and  privileged.  Proposed  rules 
amending  38  CFR  17.500-17.534  were 
issued  in  the  Federal  Register  on 
October  27, 1988,  and  the  public 
comment  period  ended  November  28, 
1988.  One  commenter  suggested  a 
change  to  those  regulations  that  could 
not  be  accepted  by  VA  without  public 
comment  Therefore.  VA  is  proposing  to 
reorganize  the  description  of  the 
continuous  monitoring  functions, 
streamline  programmatic  QA 
requirements  for  the  medical  facilities 
and  update  requirements  according  to 
new  standards. 

Timetal>le: 


Action 


Dele  FR  CNa 


Next  Action  Undetermined 

Smal  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Ron  GoUfanan.  Acting 
Chief,  System  Review  Staff  (108/ QAl). 
Department  of  Veterans  Affairs, 
Veterans  Health  Svcs.  ft  Research 
Admin.,  810  Vermont  Avenue,  NW., 
Washington.  DC  20420,  202  233-3115 

RIN:  2900-AD73 

302S.  REPOftTING  HEALTH  CARE 
PfK>FESSIOf«ALS  TO  LICENSING  AND 
MONITORING  ENTITIES 

Legal  Auttwrity:  PL  100-322 


CFR  Citation:  38  CFR  17 

Nona   ' 


Abalract  This  regulation  will  specify 
the  requirements  for  reporting  licensed 
health  care  professionals  to  licensing 
and  monitoring  entities.  It  will  also 
state  the  criteria  to  be  used  in 
determining  who  should  be  reported  to 
licensing  and  monitoring  entities. 


NPRM 


00/00/00 


SmaN  EntWee  Affected:  Nona 

Government  LOvela  Affected:  None 

Agency  Contact  Agatha  ).  Pranda, 
Health  Science  Officer  (10/MI),  Office 
of  the  Medical  Inspector.  Department  of 
Veterans  Affairs.  Veterans  Health  Svca 
ft  Research  Admin.,  810  Vermont 
Avenue,  NW.,  Washington.  DC  2042a 
202  233-8417 

mN:2900-AE27 

3026.  CONRDENTIALITY  OF  CERTAIN 
MEDICAL  RECORDS 

Legel  Auttwrtty:  38  USC  4132 

CFR  Citation:  38  CFR  1.460-490 

Legel  Deedfcie:  None 

Abetrect  These  regulations  address  the 
confidentiality  of  VA  records  pertaining 
to  drug  abuse,  alcoholism  or  alcohol 
abuse,  infection  with  the  human 
immunodeficiency  virus  (HTV),  and 
sickle  cell  anemia  treatment, 
rehabilitation,  education,  training. 
evaluation  and  research  information. 


NPRM 


07/00/90 


Smal  Enllliea  Affected:  None 
Government  Leveia  Affected:  None 

Agency  Contact  Paul  Tryhus,  Chief, 

Policies  and  Procedures  Division. 
Medical  Administration  Service  (136F). 
Department  of  Veterans  Affairs, 
Veterans  Health  Svcs.  ft  Research 
Admin..  810  Vermont  Avenue,  NW., 
Washington.  DC  2042a  202  2S3-250C 

RIN:  2900-AE28 

3027.  •  HEALTH  PROFESSIONAL 


AS80CUTED  DEGREE  IN  NURSING 
Significance:  Regulatory  Program 


16778 


Fwlsni  Rari^tar  /  Vo^.  55.  No.  78  /  Monday.  AprH  23.  IWO  /  Unified  Aynda 


VA 


Legal  Authority:  PL  W-33a  PL  97-251; 

PL  100-322;  PL  101-237;  38  USC  4301  to 

4336 

CFW  Cltei«W  38CFR17JB00 


NPRM.  Statutory. 
September  1, 199a 
The  amendmentt  to  the  regalatioiw 
should  be  effective  9/1/90,  Ae 
beginning  of  the  tdraol  year. 
Abatract  The  amended  regulatkMM 
reflact  tw  changw: 

1.  Change  In  "school  year"  dates  bvm 
July  1  -  June  30  to  September  1  -  August 
31,  The  mafority  of  academic  programs 
and  studenU  can  be  best  aervad  by 
adjusting  the  dates. 

2.  Include  scholarship  awards  for 
associate  degree  nursing  students  ia 
accordance  with  PL  101-237  (passed 
12/18/89). 


FR  CM* 


Next  Action  Undelannined 
Smal  EntMas  Affadad:  Nona 

Afffadad:  None 


Aoancy  Camaet  Chariotte  P. 
EdJ)..  Director,  Health  Professional 

Scholarship  Program  (143).  Departmaot 
of  Veterans  Affairs,  Veterans  Health 
9»cs.  ft  Research  Admin.,  810  Vermont 
Avenue.  NW.,  Washington,  DC  2042a 
202 


RM:  290D-AE37 


AOMIMSTRATION 


Propoood  Rulo  Stago 


m  CM* 


t«>RM 
SmaN 


06/00/90 
AffactodiNone 

AMactad:  None 


Agancy  Contact  Wifflam  B.  Saliski.  )r. 
Program  Andyst  (273),  Departoieat  of 

Veterans  Affairs.  Veterans  Benefits 
Administration.  810  Vermont  Avenue. 
NW..  Washington.  DC  20420. 202  2SS- 


RIN:  2900-AB50 


3020.  EMPLOYEE  FIDUCIARIES 

Lagai  Authority:  36USCZ10 

CFRCllattan:   38CFRa73S-21 

None 

;  The  existing  regulation  faDs 

under  ttie  general  rules  of  oondact  for 
employees.  The  intended  change  will 
bar  moat  employees  from  becoming 
fiduciaries  for  beneficiaries  of 
Department  of  Veterans  Affairs  benefits 
and  establish  an  exemption  to  liw  bar 
Mdsr  a  Iwilad  BMBber  of 
circumstances  such  as  when  the 
employee  ts  a  dose  relative. 


3029. 1.  VETERANS  SERVICES 
OFFICER  (V80)  TO  SEL£CT  AND 
APPOWT  OR  RECOMMEND  FOR 
APPOINTMENT  THE  PERSON  OR 
LEGAL  ENTITY  TO  RECEIVE 
BENEFITS  IN  A  FIDUCIARY  CAPACITY 
2.  DIRECT  PAYMENT 

Logal  Authority:  30  USC  32D2(a) 

CFRCttallon:  38  CFR  13.55;  38  CFR 

13.58 

Legal  DaadOna:  None 

Abatract:  S8  CFR  13.55  authorizes  (he 
VSO  to  select  and  appoint  a  fiduciary 
and  defhies  the  types  of  payees 
authorized  to  receive  payments  in 
fiduciary  cases.  The  intended  change 
updates  the  authority  language  to  more 
closely  reflect  changes  to  38  USC  3202: 
removes  gender  specific  terminology 
and  reference  to  mental  illness;  and. 
further  clarifies  the  types  of  payees 
available  for  selection. 

38  CFR  13.56  defines  classes  of 
beneficiaries  who  may  be  paid  directly. 
The  intended  change  clarifies  the 
conditions  for  direct  payment 


Aetton 


FR  CN* 


06A>0m) 

Affactad:  None 


NPRM 

Smal 

Qovanvnani  Lavala  Affadad:  None 

Agancy  Contact  William  B.  SaMski.  )r., 

Program  Analyst  (273).  Department  of 
Veterans  A^irs,  Veterans  Benefits 
Adminisbvtion.  810  Vermont  Avenue. 
NW..  Washington.  DC  20420. 
5201 

:290D-AB75 


3090.  1.  PAYMENT  TO  THE  WVC  OR 
HUSBAND  OF  AN  MOOMFETENT 
VETERAN  2.  LEGAL  CUSTODIAN 

Lagal  Authority:  38  USC  3202 
cm  CMaMon    38  CFR  13.57;  38  CFR 
13.58 

None 

:  38  CFR  13.57  specifies  types 

of  Department  of  Veterans  Affairs 
benefiU  that  may  be  paid  to  ^louae 
payee.  The  intended  change  broadens 
the  class  of  payments  to  include 
Department  of  Veterans  Affairs 
insurance.  38  CFR  13.58  explains  in  part 
duties  expected  of  a  legal  custodian. 
The  intended  chmge  will  clarify  the 
custodian's  authority  to  purchase  a 
burial  agreement  for  the  incompetent 
beneficiary. 


FR 


NPRM  08/00/90 

Smal  EnlHIaa  Affadad:  None 
Govammant  Lavals  Affadad:  None 

Agancy  Contact  WUKam  B.  Sdiski.  )r. 

Program  Analyst  (273).  Department  of 
Veterans  Affairs.  Veterans  Benefits 
Administratioa  810  Vermont  Avenue. 
NW,  Washington.  DC  2042a  202  2SS- 
5291 

RIN:  2900-AB76 

3031.  VETERANS  EDUCATION; 
FEDERAL  EQUAL  OPPORTUNITY 
LAWS 

Lagal  Authority:  42  USC  2000d;  20  USC 
1681:  29  USC  794;  42  USC  6101 
CFRCttaHon:   38  CFR  21.4300;  38  CFR 
21.4301;  38  CFR  21.4302:  38  CFR  21.4304: 
30  CFR  21.4306;  38  CFR  21.4306;  38  CFR 
21.4307;  38  CFR  21.4135 

:  None 


Abatract  The  Department  of  Veterans 
Affairs  is  proposing  to  rescind  several 
regulations.  These  regulations  concern 
the  implementation  of  Title  VI.  Civfl 
Rights  Act  of  1964  in  the  education 
programs  which  VA  administers.  The 
regulations  either  conflict  with  or 
repeat  unnecessarily  other  regulations 
whidi  deal  with  the  implementation  of 
that  Act.  Rescinding  these  regulations 
will  eliminate  any  confusion  in  the 
public's  perception  of  the  way  VA  is 
implementing  diis  Act 


/  VoL  B6.  Na.  78  /  Mandoy.  Aprfi  2i.  —  /  llotfii 


•^  .  >•    ,    ,'  «^v 


NPRM  09/00/90 

Smal  EntMaa  Affadad:  None 

Affactad:  Nene 


Agancy  Contact  June  C  OchaeHar. 
Assistant  Director  for  Education  Policy 
and  Program  Administration  (225). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue,  NW..  Washington. 
DC  20420.  202  233-3010 

RIW:  290O-ACS2 

3032.  OOMPUANCE  WITH  CIVIL 
RIGHTS  PROVISIONS 

Lagal  Authority:  38  USC  1515 

CFRCttaMan:  38(7RZ1.S24 


Lagal  Daadfci>:  None 

Abatract  Compliance  wttti  dvil  rights 
provisions  requires  that  payment  of 
benefiU  to  veterans  be  terminated  upon 
a  finding  that  a  veteran  is  attending  a 
facility  wliicfa  has  been  found  in 
noncompliance  with  appUcable 
provisions  of  Part  18.  Nondiscriminaticm 
in  Federally  Assisted  ihngrams  f»f  the 
Department  sf  Veterans  Affairs.  We 
propose  to  amend  38  CFR  21.324  to 
reflect  tliis  new  requirement. 


NPRM  05/01/90 

Smal  Efltttlaa  Affadad:  None 
Govammant  Laval*  Affadad:  None 

Agency  Contact  Morris  Triestmaa. 

Rehabilitation  Consultant  (226).  Policy 
and  Program  Development,  Department 
of  Veterans  Affairs.  Veterans  Benefits 
Administration.  810  Vermont  Avenue. 
NW..  Washingtoa  DC  2042a  202  233- 
6496 

RIN:  290a-AC72 

3038.  LOANS  TO  PURCHASE 
MANUFACTURED  HOMES 

Lagal  Authority:  38  USC  210(c);  8B 
USC  1803(c)(1);  38  USC  1812(g) 

CFR  QUBUIL  S8  CFR  38.4202:  88  CPR 
36.4204:  86  CFR  86.4222:  88  CFtL  86.4232: 
38  CFR  36.4283 

Lagal  Daadlna:  None 

Abatract  A  nmnber  of  ■egulatoiy 

changes  will  be  proposed  for  the  VA 
manufactured  home  loan  program.  VA 


wouk)  confam  to  HUD's  pcacboes  oa 
certifications,  invoicing  and  vehiaie 
robatet.  Landers  would  be  perariltad  to 
file  claims  upon  receipt  of  the  VA's 
resale  ptios  and  theniafter  ntain  the 
prdflt  or  loss  which  reaolts  baa 
subseqaent  sak  of  (he  hoaae.  Breeder 
insurance  coverage  would  be  required 
to  cover  miseiiig  items  at  repossessioa. 
Actaal  freight  costs  would  be  aUowed 
in  the  invoice,  and  the  amounts  and 
items  which  could  be  included  in  the 
loan  would  be  revised. 


NPRM  00/00/00 

Smal  Entttlas  Affadad:  None 
Govammant  Lawali  Affadad:  None 


Agancy  Cantaot  Alaa 
Assistant  Director  for  Loan  Policy  (284). 
Department  erf  Veterens  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue.  NW.,  Washington. 
DC  2042a  202  2SS-3042 

RIN:  290O^AC85 

3034.QUMJnCAT1ON 
REQUirtEMENTS  FOR  DBPAR1MENT 
OF  VETERANS  AFFAIRS  FEE 

APPRAISERS 

Lagal  Authority:  38  USC  210(c):  30 
USC  1831:  PL  100-198 

CFR  Citation:  38  CFR  36.4330 

Lagal  DaadHna;  None 

Abatract  Pub.  L  100-106  requires  that 
certain  standards  for  being  designated 
as  a  fee  appraiser  be  published  in 
regulatory  form.  The  standards  are  to 
include  the  successful  completion  of  a 
written  test  submission  of  a  sample 
appraisal  certification  of  an 
appropriate  number  of  yean  of 
experience  as  an  appraiser,  and 
submission  of  recommendations  from 
other  appraisers.  In  the  past  such 
reqoirefnents  have  been  published  in 
administrative  issues  other  than 
regulations. 


Action 


NPRM 

Smal 


00/00/00 
AW8d9d.  Noi 


None 

Agancy  Contact  Walter  Buike. 
Assistant  Director  for  Construction,  and 
Valuation  (262),  Department  of 
Veterans  Affairs.  Veterans  Benefits 


BEST  COPY  AVAILABLE 


Administration.  810 

t«W,  Washington.  DC  2042a 


RIN:  20aO^AD32 


't' 


f.  88  USC  2ia(c):  30        ^ 
U8Cia02(<4 

CFRCWiMII.  88  CFR  804800;  30  CM 
304800 


<. 


None 


The  Departraeal  of  Vetssaas 
Affairs  may  giant  lenders  the  aalkaily 
to  process  loans  on  the  aiiftaBalic  hmtkt 
if  they  meet  requirements  eet  by  VA. 
Currently  these  requirements  are 
published  in  administrativa  isauas  with 
release  to  prosram  participants.  The 
proposed  regmatiooa  will  place  the 
requirements  in  regulatory  form  to 
ensure  proper  nottoe.  inc  reaatreflieBts 
will  include  aiteiamms  fer  sack  itaass 
as  woridng  capital  experience  of  the 
firm  and/or  principal  officers  and  tta 
undenvrtters.  These  regulations  wffl 
apply  to  lenden  sudi  as  mortgage 
bankers  who  are  not  already  under 
supervision  by  State  or  Federal  entities. 
These  regulations  wfll  also  prescribe 
standards  and  procedures  for 
wHhdiawal  of  the  eututnattc  prooeseing 
authority. 


NPRM 

NPRM  Commanl 
End 


04/00/90 

05/00/90 


Smal  EntMaa  Affadad:  None 
Govammant  Laval*  Afladad:  None 

Agancy  Contact  Alan  Schneider. 

Assistant  Director  for  Loan  Policy  (284), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue.  NW..  Washington. 
DC2042a2aS 

RIN:  2900-AO83 


3030.  ALLOWABLE  FKS  AND 


OF 


LOANS 

LagMAutharitr  38  USC  210(c):  80 
USC  1803(c) 

CPRORaMoiC  SO  CFR  aOyiSiS  80  CR 

30.4204 


-     > 


1S77S 
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/  Vol  «.  Wa  78  /  iiarfiiy.  Aprfj  a.  MID  ^ 


None 

Abstract  Regulations  allow  the  veteran 
obtaining  a  Department  of  Veterans 
Affairs  guaranteed  loan  to  pay  the 
lender  making  the  koan  a  one  percent 
origination  fee  to  cover  the  processing 
of  the  loan.  Any  other  discount  point* 
required  by  the  lender  are  to  be  paid  by 
someone  other  than  the  veteran  except 
in  those  cases  where  it  is  specifically 
allowed,  such  as  refinancing  loans.  This 
regulati(Hi  would  clarify  the  instances 
in  which  a  veteran  may  or  may  not  pay 
discoont  points.  This  regulation  change 
would  also  clarify  that  discount  points 
may  not  be  paid  by  the  veteran  (except 
when  specifically  allowed)  to  anyone, 
including  the  lenider.  seller  or  other 
concerned  party. 


FR  CM* 


NPRM  00/00/00 

Smal  Entltiea  Affmrted:  None 
Govamment  Levels  Affected:  None 

Agency  Contact  Alan  Schneider. 

Assistant  Director  for  Loan  Policy  (264). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue,  NW..  Washington. 
DC  2042a  202  233-3042 

RMt  2900-AD34 

3037.  FULL  DISCLOSURE  OF 
BENEFICIARY'S  INCOME  AND 
ASSETS 

Lagal  Auttwrtty:  PL  99-578,  Sec  505: 38 
use  3202(b) 

CFR  Citation:  38  CFR  13.58(b)(2)(iii);  38 
CFR  13.59(a):  38  CFR  13.100(a)(1):  38 
CFR  13.102(b):  38  CFR  13.104(a} 

:  None 


:  Federally  appointed 
fiduciaries  are  not  required,  except 
under  very  specific  circumstances,  to 
divulge  non-VA  income  and  assets 
belonging  to  the  incompetent 
beneficiary.  It  is  difficult  to  assess 
whether  the  fiduciary  is  using  the 
beneficiary's  VA  assets  appropriately 
unless  placed  in  the  context  of  total 
income  and  assets  available.  The 
purpose  of  these  changes  is  to  lessen 
the  potential  for  fraud,  waste  and 
abuse.  38  CFR  13.58(b)(2)  and  13.59(a) 
detail  the  responsibilities  of  legal 
custodians  and  court-appointed 
guardians  respectively.  They  would  be 
amended  to  require  the  reporting  of 
non-VA  assets.  38  CFR  13.100(a)(1) 


defines  the  authority  of  the  Veterans 
Services  Officer  to  supervise 
fiduciaries.  The  intended  change  would 
permit  the  Veterans  Services  Officer  to 
request  non-VA  financial  information 
from  fiduciaries.  38  CFR  13.102(b)  and 
13.104(b)  define  the  accountability  of 
legal  custodians  and  court-appointed 
guardians  respectively.  The  intended 
change  requires  disclosure  of  non-VA 
financial  information. 


Action 


Data  FRCtte 


NPRM  06/00/90 

SmaM  EntMas  Affactad:  None 
Qovammant  Lavala  Affactad:  None 

Agency  Contact  William  B.  Saliaki.  Jr.. 

Program  Analyst  (273),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration.  810  Vermont  Avenue. 
NW..  Washington.  DC  20420.  202  233- 
5291 

RIN:  290O-AD35 

3038.  RESERVISTS  EDUCATION; 
VETERANS' BENEFITS  AND 
SERVICES  ACT  OF  1988  AND  THE 
MONTGOMERY  Ql  BILL 

Lagal  Authority:  10  USC  2136(b):  38 
use  1788 

CFR  Citation:  38  CFR  21.7670:  38  CFR 
21.7672 

Lagal  Deadline:  None 

Abstract  The  Veterans  Benefits  and 
Services  Act  of  1988  contains  a 
provision  which  changes  the  method  of 
measuring  laboratory  sessions  for  the 
purpose  of  paying  educational  benefits. 
The  definition  of  standard  class  session 
is  also  changed.  This  proposal  will 
bring  the  pertinent  regulation  governing 
the  Montgomery  GI  EKll  into  agreement 
with  the  law. 

ThnataMa: 


Data  FR  CHe 


NPRM  09/00/90 

Smai  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agency  Contact  June  C  Scfaaeffer, 
Assistant  Director  for  Education  Policy 
and  Program  Administration  (225). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 


Vermont  Avenue,  NW.,  Washington, 
DC  2042a  202  233-2082 

RIN:  2g00-AD68 


3039.  AUTHORITY  OF  FIDUCIARIES 
TO  CONDUCT  INSURANCE 
TRANSACTIONS 

Lagal  Authority:  38  USC  706:  38  USC 

744 

CFR  Citation:  38  CFR  6.211:  38  CFR 
aiig 

Lagal  DaadHna;  None 

Abstract  Under  current  procedures, 
state  appointed  fiduciaries  may  perform 
insurance  transactions,  e.g.,  apply  for 
coverage  or  reinstate  a  policy,  on 
behalf  of  incapacitated  veterans.  The 
abiUty  of  a  fiduciary  to  perform  a 
particular  transaction  is  dependent  on 
the  authority  granted  to  the  fiduciary  by 
State  law.  Such  authority  varies  from 
State  to  State.  Because  of  this,  before 
any  insurance  transaction  can  be 
completed  it  must  first  be  determined 
whether  the  fiduciary  is  authorized  by 
State  law  to  conduct  the  particular 
transaction.  This  entails  referring  the 
matter  to  a  District  Coimsel  for  review. 
This  process  is  time  consuming  and 
delays  rendering  service  to  our 
policyholders.  In  order  to  alleviate  this 
problem  and  to  establish  a  consistent 
approach  regarding  the  powers  of  State- 
appointed  fiduciaries,  as  well  as 
federally  appointed  fiduciaries  as  they 
pertain  to  government  life  insurance 
transactions  only,  we  are  proposing 
regulations  which  will  clarify  and 
enunciate  such  powers. 

TtanatabIa: 


Action 


Dale  FR  Cite 


NPRM  04/00/90 

SmaN  EntMas  Affected:  None 
(aovemment  Levels  Affected:  None 

Agency  Contact  Gregory  C  Hosmer. 

Insurance  Specialist/Attorney  (290B). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  P.O. 
Box  8079.  Philadelphia,  PA  19101,  215 
•51-5710 

RIN:  2900-AD74 

304a  USE  OF  FOR-PROFIT  AGENCIES 

Legal  Authority:  n.  100-669,  Sec  202 

CFR  Citation:  38  CFR  21.160:  38  CFR 
21.162:  38  CFR  21.294:  38  CFR  21.252 

:  None 


jJOAJiAVr 


1  ■■\.,  ^  I  -.J  J'.' 


«A 


Abetract  The  Veterans'  BeneMs 
Pn^rams  and  Imprsvement  Act  of  1968 
contains  provisions  which  allow  VA  to 
utilise  for-profit  agencies  to  provide 
independent  living  services  and 
employment  services  under  certain 
conditions.  The  pertinent  legviatkms 
must  be  revised  to  implement  these 
statutory  provisions. 


NPRM  OS/ai/flD 

Smal  Entities  Affected:  None 
Qovammant  Lavela  ANeded:  Neae 


Agency  Contact  Morris 

AelMbiliUtioa  Consultant  (22aA). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Admirristretion.  810 
Vermont  Avenue.  NW.,  Wasirington. 
DC  20420,  202  233-8408 

RIN:  2900-AD80 

3041.  RESERVISTS  EDUCATION;  THE 
VETERANS  BENEFITS  AND 
PROGRAMS  IMPROVEMENT  ACT  AND 
MONTGOMERY  GI  BILL 

Legal  Authoritr.  36  USC  105:  38  USC 
2131  to  2133:  38  USC  2135 

CFRCttallon:   38  CFR  21.752a  88  CITl 
21.754ft  38  CFR  21.755ft  38  CFR  21.7551; 
38  CFR  21.7835:  38  CFR  21.7636;  38  CFR 
21.7839;  38  CFR  21.7870 
None 

The  Veterans'  Benefits  end 
Programs  Improvement  Act  of  1988 
contains  several  provisions  which  aflect 
the  Montgomery  GI  Bill-Selective 
Reserve.  These  include  pajring  benefits 
for  less  than  half-time  k-aining  in 
certain  instances;  liberalizing  the 
eligibility  criteria;  and  liberalizing  tfie 
provisions  for  extending  a  reservist's 
period  of  eligibility.  This  proposal  will 
acquaint  the  public  with  the  way  in 
which  the  Department  of  Veterans 
Affairs  wiD  administer  most  of  the  new 
provisions  of  die  law. 

Timetable: 


Acoon 


NPRM 


06/00/90 


Smel  Entitles  Affeeted:  None 
Government  Levels  Affected:  None 

Agency  Contact  )uds  C  SchaeOer. 
Assistant  Director  for  Education  Policy 
and  Program  Administration  (225), 
Department  of  Vetsrans  Affaifs. 
Veterans  Benefiu  Administration.  810 


Propoeed  Rule 


VefasoBt  Avei 

DC2oaa 

RIN:  2900-ADe9 


um,nm^¥ifaMv0am. 


304S.EKCLU8tOMB  FROM  INCOME 

Legel  Authority:  PL  HX)-ee7 

CFRCttsHeiK  30GH18.Z72 

Legal  OeedtaK  None 

Abetraefc  This  smwedment  exdudes 
from  ooimtaUe  inceme,  for  purposes  of 
needs-based  benefits,  reimbursements 
for  casaahy  losses  and  funds  received 
from  tiw  Afent  Orange  ikigatian 
settlement 


NPRM  06/01/90 

Smal  Entitiee  Affected:  None 
Government  Levels  Affected:  None 


Agency  Comect  Donald 

Consultant  Regulations  Staff  (211fi), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue,  NW..  Weshington. 
DC  20«2a  282  233-8886 

Rltt  2900-AD97 

3048.  SCHEDULE  FOR  RATING 
DBABfLITIES;  GENITOURINARY 
SYSTEM  DISABILITIES 

Legal  Authority:  38  USC  355 

CFRCttallon:  38 CFR 4.115; 38 CFR 
4.115a 


:  None 

Abetract  These  amendments  wtil 
contain  additions,  d^tions  and 
revisions  of  terminology  resubing  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  genitourinary  system. 


FR 


ANPf«M 
Commsfil 
Period  End 

NPRM 

Smal 


08/8W89 
10/20/80 


54  FR  84881 
54  FR  34S31 


10/01/90 

None 
Affected:  None 


Affonoy  Contact  |aal  { 

Consultant.  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 


Veiiueflt  Ai 
DC  20420. 

RIN:  2800- AEll 


ON 
TO  HERBICtDES  CONTAININQ  DIONM 

Legal  Authority:  PL  98-542;  S8  USC 


uxzmssiM 


CFR 


jThisaafaUtiaowill  * 

implement  the  court  decision  in 
Nehmer.  et  aL,  vs.  United  States 
Veterans  AdrainistratTon.  et  el.,  CA. 
No.  C-868188  TEH.  U.SJ)X1.  ND.  CaL. 
May  3. 1988. 


NPRM 


07^1^96 


None 


Nona 


Agency  Contact  )oai 

Consultant  Regulations  Staff  (ZllB). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue.  NW..  Washington. 
DC  2042a  202  233-3005 

RIN;  2BD0-AE12 

304S.  LOAN  OUAWAWTT.  SERViaMO 
REQUmiMtNTS  FOR  VA 

GUARANTEED  LOANS 

Legal  Authority:  38  USC  2iQ(d): « 
USCl8a»|c)(l);  38  USC  1812(g) 

CFR  Citation:  88  CHI  86.4200  et  se^  8 
CFR  36.4300  et  seq 

None 


Abetract  Presently,  VA  has  no 
standards  far  loan  iiutd«its  to  teikm  ia 
servicing  VA  guaranteed  home  loans.  It 
is  proposed  to  develop  appropriate 
standards  for  holders  to  follow  in 
servicii^  VA  loans.  This  would  ensure 
that  defaults  would  be  prevented 
whenever  possible  and  that  liquidations 
are  conducted  as  efficiently  as  possible. 


06/80/90 
NPRM  Comnwnl    07/00/90 
Period  End 

Smal  Entillea  Affected:  None 

Government  Levela  Affected:  None 


UMI 
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ISTBl 


VA 


Agmtey  Contact  Leonard  A.  Levy, 
Assistant  Director  for  Loan. 
Management  (261).  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration.  810  Vermont  Avenue. 
NW..  Washington.  DC  2042a  202  239- 


RIN:  2900-AE19 


304«.  LOAN  GUARANTY:  TTTLE 
EVIDENCE  REQUIREMENTS  AND 
OCCUPANCY  REQUIREMENTS  FOR 
CONVEYANCE  OF  PROPERTIES  TO 
VA 

Legal  AuttMMity:  38  USC  210(c):  38 
use  1803(c)(1):  38  USC  1820 

CFR  Citation:  38  CFR  36.4320 

Legal  Deadline:  None 

Abatract  Present  regulations  give  loan 
holders  a  choice  of  various  forms  of 
title  evidence  when  conveying  a 
property  to  the  Secretary  of  Veterans 
Affairs.  The  regulations  will  be 
amended  to  authorize  the  Secretary  to 
specify  the  title  documentation 
necessary  for  conveyance  of  properties 
to  the  Secretary  and  establish  a  date  by 
which  such  title  evidence  must  be 
received.  The  amendipent  will  also 
provide  that  the  property  must  be 
vacant  when  conveyed  to  VA  unless 
occupied  by  someone  properly  in 
possession  by  virtue  of  a  redemption 
period  or  as  otherwise  directed  by  the 
Secretary. 


FR  CNe 


NPRM  04/00/90 

^4PRM  Commanl    05/00/90 
Period  End 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Leonard  A.  Levy, 
Assistant  Director  for  Loan. 
Management  (281).  Department  of 
Veterans  Affairs.  Veterans  Benefits 
Administration,  810  Vermont  Avenue. 
NW..  Washington.  IX:  2042a  202  233- 

RIN:  2gOO-A£20 

3047.  NEW  AND  MATERIAL  EVIDENCE 
Legal  Authority:  38  USC  210(c) 
CFRCtlation:  38  CFR  3.156 
None 


Propooed  Riil«  Stag* 


Abatract  This  amendment  establishes 
a  regulatory  definition  for  the  term 
"new  and  material  evidence." 


Action 


FR  CNe 


NPWM  05/01/90 

Snuril  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Donald  England. 

Consultant.  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue.  NW..  Washington. 
DC  20420.  20e  233-3005 

RIN:  2900-/\£22 

3048.  VA  ASSISTANCE  IN 
DEVELOPING  CLAIMS 

Legal  Authority:  38  USC  210(c);  38 
USC  3007 

CFR  Citation:  38  CFR  3.159 

Legal  Oeadlina:  None 

Abatract  This  amendment  defines  VA's 
responsibility  to  assist  claimants  in 
developing  the  facts  pertinent  to  their 
claims. 


Action 


Dale  FRCHe 


NPRM  06/01/90 

Snuril  Entities  Affected:  None 
Government  Levete  Affected:  None 

Agency  Contact  Donald  England. 

Consultant.  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue,  NW..  Washington. 
DC  2042a  202  233-300S 

RIN:  290O-AE23 

3049.  FAILURE  TO  REPORT  FOR  VA 
EXAMINATION 

Legal  Authority:  38  USC  210(c) 

CFR  Citation:  38  CFR  3.328:  38  CFR 
3.327;  38  CFR  3.329:  38  CFR  3.655 

Legal  Deadlina:  None 

Attetract  These  amendments  clarify  the 
requirement  that  individuals  must 
report  for  VA  examinations  and  require 
VA  to  issue  advance  notice  before 
taking  adverse  action  because  of  failure 
to  report 


Timetal)lo: 


Action 


FRCNe 


NPRM  02/07/90    55  FR  4199 

NPRM  Conxnent    03/09/90    55  FR  4190 
Period  End 

Next  Action  Undetefmined 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Donald  England, 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefit  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-3005 

RIN:  2900-AE24 

3050.  MITIGATING  CIRCUMSTANCES 

Legal  Authority:  PL  100-689.  Sec  121 

CFR  Citation:  38  CFR  21.324 

Legal  Deadline:  None 

AtMtract  The  Veteran's  Benefits  and 
Program  Improvement  Act  of  1988 
provides  that  mitigating  circumstances 
exist  the  first  time  a  veteran  withdraws 
fi'om  a  course  or  courses  which  do  not 
exceed  six  semester  hours  or  the 
equivalent  for  which  the  veteran  has 
been  paid.  Under  prior  provisions  the 
determination  of  mitigating 
circumstances  would  have  been  made 
on  a  case-by-case  basis.  In  addition, 
mitigating  circumstances  exist  when  a 
veteran's  program  must  be  interrupted 
or  terminated  because  of  problems  in 
obtaining  or  arranging  for  child  care. 

TlmetabM: 


FR  Ota 


NPRM  05/01/90 

SmaH  Entities  Affected:  None 
Government  L.evel8  Affected:  None 

Agency  Contact  Morris  Ttiestman. 

Rehabilitation  Consultant  (226A), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue.  NW..  Washington. 
DC  20420,  202  233-6498 

RIN:  290O-/^E26 

3051.  •  BURIAL  BENEFITS 

Legal  Authority:  38  USC  906:  38  USC 
907;  38  USC  908 

CFR  Citation:  38  CFR  3.1601(aV.  38  CFR 
3.iei2(g) 

K  None 


VA 


Abstract  This  amendment  removes 
existing  time  limits  for  filing  claims  for 
service-connected  burial  allowance, 
reimbursement  for  the  cost  of 
transporting  a  veteran's  remains  to  a 
national  cemetery,  and  monetary 
allowance  in  lieu  of  a  government- 
furnished  headstone  or  marker. 


Action 


FR  Cite 


NPRM  05/01/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Donald  England, 

Consultant.  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue.  NW.,  Washington. 
DC  20420,  202  233-3005 


RIN:  2900-AE33 


3052.  •  FINALITY  OF  DECISIONS 

Legal  Authority:  38  USC  210(c) 

CFR  Citation:  38  CFR  3.104(a):  38  CFR 
3.105(a) 

Legal  DaadNne:  None 

AtMtract  These  amendments  specify 
the  point  at  which  a  VA  decision 
becomes  final  and  binding. 

Tlmetal>la: 


Action 


Dale  FRCHe 


NPRM  06/01/90 

SmaH  Entitiea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Donald  England. 

Consultant.  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  610 
Vermont  Avenue,  NW.,  Washington, 
DC  20420.  202  233-3005 

RIN:  2900-AE42 

3053.  •  RESERVISTS  EDUCATION;  PL 
101-237  AND  THE  MONTGOMERY  Ql 
BILL-SELECTED  RESERVE 

Legal  Authority:  PL  101-237 

CFR  Citation:  38  CFR  21 

Legal  DaadMw:  None 

Abstract  The  Veterans  Education  and 
Employment  Amendments  of  1989 
contain  many  sections  which  affect  the 
Montgomery  GI  Bill  -  Selected  Reserve. 
For  example,  flight  training  is  now 
include  as  a  permissible  type  of 


Propotci  Rul«  SHa90 


training  under  this  program. 
Participants  may  now  receive  a  work- 
study  allowance.  The  regulations  which 
implement  this  program  must  be  drafted 
to  implement  this  new  provision  of  law. 

Tlmetat)la; 

FR 


NPRM  09/00/90 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaeffar, 
Assistant  Director  for  Education  Policy 
and  Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue.  NW..  Washington. 
DC  20420.  202  233-2082 

RIN:  2900-AE43 

3054.  •  VETERANS  EDUCATION;  PL 
101-237  AND  THE  MONTGOMERY  01 
BILL— ACTIVE  DUTY 

Legal  Authority:  PL  101-237 

CFR  Citation:  38  CFR  21 

Legal  Doadtoo:  None 

Abstract  The  Veterans  Education  and 
Employment  Amendments  of  1989 
contain  many  sections  which  affect  the 
Montgomery  01  Bill  -  Active  Duty.  For 
example,  flight  training  is  included  as  a 
permissible  type  of  training  and  there 
are  extensive  revisions  to  the  work- 
study  program.  Regulations  are  needed 
to  implement  these  new  provisions  of 
law. 

Timetat>la: 


Action 


Dale         FRCNe 


NPRM  09/00/90 

SmaH  Entitiea  Affected:  None 
Qovenvnant  Lavala  Affected:  None 

Agency  Contact  |une  C  Schaeffer, 

Assistant  Director  for  Education  PoUcy 
and  Program  Administration  (225). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue,  NW.,  Washington. 
DC  2042a  202  233-2002 

RIN:  2900-AE44         

3055.  •  VETERANS  EDUCATION;  PL 
101-237  AND  VEAP 

Legal  Authority:  PL  101-237 

CFR  Citation:  38  CFR  21 

None 


AtMtract  The  Veterans  Education  snd 
Employment  Amendments  of  1980 
contain  sections  which  affect  the  Post- 
Vietnam  Veterans  Educational 
Assistance  Program.  The  regulations 
governing  this  program  have  to  be 
amended  to  implement  the  law. 

^^      .  . .  - 
lanoiaDio: 


NPRM 


09/00/90 


SmaN  Entitias  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaeffer, 

Assistant  Director  for  Education  Policy 
and  Program  Administration  (225). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue.  NW..  Washington. 
DC  20420.  202  233-2002 

RIN:  2900-AE45 

3056.  •  VETERANS  EDUCATION;  PL 
101-237  AND  NONCONTRIBUTORY 
EDUCATION  PROGRAMS 

Legal  Authority:  n.  101-237 

CFR  Citation:  38  CFR  21 

Legal  Deadline.  None 

AtMtract  The  Veterans  Education  and 
Employment  Amendments  of  1989 
contain  provisions  that  affect  the 
noncoctributory  education  programs 
VA  administers.  For  example,  the  rates 
of  Dependents'  Educational  Assistance 
are  raised.  There  is  a  massive  revision 
of  the  work-study  program,  etc  The 
appropriate  regulations  must  he 
amended  to  implement  this  law. 

TImetalila: 

NPRM 

Smal  EntWaa  Affactad:  None 

Govammant  Lavala  Affaclad:  None 

Agency  Contact  June  C  Schaeffer. 

Assistant  Director  for  Education  Policy 
and  Program  Administration  (225). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue.  NW..  Washington. 
DC  20420.  202  233-2002 

RIN:  2900-AE48 


09/00/90 


UMI 
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im 


I  RESERVISTS  EDUCATWIK 

\act. 


DOOAUTNOmZATMlll/ 


RESERVE 


AiUhovlly:  FL 101-189 


CFRCItalIeK 


MCFR2i 

None 


:  The  Department  of  Defente 

Authorization  Act  for  Fiscal  Year*  1990 
and  1991  greatly  expands  the  types  of 
training  penaitted  onder  the 
Montgomoy  GI  Bill  -  Selected  Reserve. 
Regulations  most  be  developed  to 
govetn  dwse  t3rpes  of  trainiiig. 


PR 


otnono 

Smal  EntMes  Affedadc  Noae 

Government  Levels  Affected:  None 

Agency  Contact  fane  C  Schaeffer. 
AssMoit  Director  for  Edocatioo  Pobcy 
and  Ptuyaai  AAninistration. 
Department  of  Vcteraaa  Affairs. 
Veterans  Benefits  Adaunistratitm.  810 
Vermont  Avenue.  NW.,  Washington. 
DC  2042a  282  23S-2Bn 

Rut  2900-AE47 

SOSi.  •  VETERANS  EOUCATIONe  OOO 
AUTHOMZATION  ACT  AMD  THE 
MONTGOMERY  GI  BSX-ACnVE 
DUTY 

Legal  Aattiorilr  PL  101-180 

CFRCMaiieK  »  CFR  21.7l3e(  30  CFR 

21.7137 


Legal  DsaiMns.  None 

Abetract  The  Department  of  Defense 
Authorization  Act  for  Fiscal  Years  1980 
and  1991  increases  the  "kicker^ 
available  to  service  members  eligible 
for  the  Montgomery  CI  BUI  -  Active 
Duty.  The  regulations  goveroing 
payments  of  benefits  under  this 
program  most  be  amended  according. 


m 


09/00/90 

Smai  EntMee  Affeele*  None 
Government  Levels  Affected:  None 

Agency  Contact:  |un«  C  ScfaaefTer. 

Assistant  Director  for  Education  Policy 
and  Program  Administration  (225). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 


Vermont  A 

Dcaotia 

Rllfc  2800-AE48 


NW., 


3060.  •  RESERVISTS  EDUCATION; 
PROCEDURAL  DUE  PROCESS, 
MOMTQOMERY  GI  BILL  —SELECTED 
RESERVE 

Legal  AutlMTtty:  30  USC  3001;  30  USC 

3013 

CFR  Citation:  38  CFR  21.7532 
:NQiie 


VAha 

regulations  bx  the  pivpose  of  inpruviog 
due  process  inocethires.  This  proposal 
will  provide  that  in  certain  instances  tf 
VA  does  not  furnish  claimants  or 
beneficiaries  under  the  Montgomery  GI 
Bill  -  frflPT**^  Reserve  with  notice  of 
the  time  limits  within  which  they  are 
reqdired  to  act  those  tnte  Knits  do  not 
apply  imtO  notice  is  provided. 

Timetable; 

FR  Cils 


NPRM  09/00/90 

Smai  EntWee  Affected:  None 
Government  Levels  Affedetfc  None 


Agency  Contact  |uas  C  SchasfEsr. 
Assistant  Director  for  Edacatkn  Policy 
and  Program  AdministratiaB  (225). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vemont  Avenoe.  NW.,  Washington. 
DC2M2aai 
RIN:  2g00-AE49 


300a  •  VETERANS  EDUCATION; 

PROCEDURAL  DUE  PROCESS  AND 

THE  MONTGOMERY  GI  BILL— ACTIVE 

DUTY 

Legal  Authority:  38  USC  3001: 38  USC 

3013 

CFROIatfenc  38  CFR  21.7032;  38  CFR 
21.n31:  38  CFR  21.7130 

None 


Abetract  VA  has  been  reviewing 
regulations  for  the  purpose  oi  improving 
due  process  procedures.  This  proposal 
will  provide  that  in  certain  instances  if 
VA  does  not  furnish  claimants  or 
beneficiaries  onder  the  Montgomery  GI 
Bill  •  Active  Duty  with  notice  of  the 
time  limits  within  which  they  sre 
required  to  act  those  time  limits  do  not 
apply  until  notice  is  provided 


FR  CMS 


NPRM 


06A)Om) 


Smai  EntMee  Affected:  None 
GovemnMnft  Levele  Affected:  None 

Agency  Contact  ^lae  C  SchaeffiBr, 

Assistant  Director  for  Educatioa  Policy 
and  Program  Administration  (225). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue.  NW..  Washington. 
DC  20420.  202  233-2092 

RIN:  2900-AE50 

3061.  •  VETERANS  EDUCATION; 
PROCEDURAL  DUE  PROCESS, 
EDUCATIONAL  ASSISTANCE  TEST 
PROGRAM 

Legal  Authority:  38  USC  3003;  38  USC 

3013 

CFR  Citation:  38  CFR  21.5732 

Legal  Deadline:  None 

Abetract  VA  has  been  reviewing 
regulations  for  the  purpose  of  improving 
due  process  procedures.  This  proposal 
will  provide  that  in  certain  instances  if 
VA  does  not  furnish  a  claimant  or 
beneficiary  with  notice  of  the  time 
limits  wittdn  which  they  are  required  to 
act  in  order  to  perfect  a  claim  imder  the 
Educational  Assistance  Test  Program, 
those  time  limits  do  not  apply  until 
notice  is  provided. 

Timetable:  

FR  CIta 


NPRM 


06/00/90 


Smei  EntMee  Affected:  None 
Goverrunent  Levele  AffectedL  None 

Agency  Contact  )ime  C  Schaeffer. 

Assistant  Director  for  Education  PoUcy 
and  Program  Administration  (225). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue.  NW..  Washington. 
E>C  2042a: 


RIN:  2g00-AE51 


3062.  •  LEAVES  OF  ABSENCE 

Legel  Authority:  PL  101-237.  Sec  412 

CFR  CMaNon;  38  CFR  2L342;  30  CFR 
21.344 

:None 

:  The  Veterans'  Benefits 
Amendments  of  1980  eliminate 
provisions  which  bar  VA  from  paying 


VA 


subsistence  allowance  to  a  veteran  who 
is  absent  from  pursuit  of  institutional 
training  at  a  facility  which  does  not 
offer  a  standard  college  degree  for  more 
than  30  days.  This  effect  of  the  change 
is  to  provide  for  a  uniform  policy  of 
charging  absence  for  veterans  training 
in  college  and  noncollege  degree 
facilities.  The  pro[>08ed  regulations 
implement  this  statutory  change. 

Tbnetalile: 


Adwn 


FR  CNe 


NPRM 


05/01/90 


Smsfl  EntMee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Morris  Triestman. 

Rehabihtation  Consultant  (228).  Policy 
and  Program  Development,  Department 
of  Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW..  Washington,  DC  20420,  202  233- 
6498 

RIN:  2900-AE53 

3063.  •  PERMANENT  PROGRAM  OF 
INDEPENDENT  UVING  SERVICE 

Legel  Auttwrity:  PL  101-237,  Sec  404 

CFR  Citation:  38  CFR  21.162 

Legel  Deadline:  None 

Abetract  The  law  eliminates  the  prior 
termination  date  of  the  program  of 
independent  living  services  and 
assistance.  The  elimination  of  the 
termination  date  makes  the  provision  of 
programs  of  independent  living  services 
a  permanent  part  of  the  vocational 
rehabilitation  program.  The  proposed 
regulation  implements  this  legislative 
change. 

Timetable: 


FRCMS 


NPRM  05/01/90 

SmaN  EntMee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Morris  Tiiastmsn. 

Rehabilitation  Consultant  (226).  Policy 
and  Program  Development,  Department 
of  Veterans  Affairs,  Veterans  BenefiU 
Administration.  810  Vermont  Avenue. 
NW.,  Washington.  DC  20420.  202  233- 


RIN:  2900-AE54 


3064.  •  INCREASE  IN  SUBSISTENCE 
ALLOWANCE 

Legel  Authority:  PL  ioi-237.  Sec  462 

CFR  Citation:  38  CFR  21.280 


:  None 

Abetract  The  Veterans'  Benefits 
Amendments  of  1909  increase  the 
monthly  subsistence  allowance  paid  to 
veterans  participating  in  the  vocational 
rehabilitation  program  by  7.5  percent. 
The  proposed  regulation  implements 
this  statutory  change. 

Timetable: 


Action 


FR  CHS 


NPRM  04/04/90 

Smai  EntMee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Morris  Triestmsn. 

Rehabilitation  Consultant  (228).  Policy 
and  Program  Development,  Department 
of  Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW..  Washington,  DC  2042a  202  233- 
6496 

RIN:  2900-AE55 

3065.  •  WORK-STUDY  ALLOWANCES 

Legel  Authority:  PL  101-237.  Sec  406 
CFR  Citation:  38  CFR  21.272 
:  None 


AlMtract  The  Veterans'  Benefits 
/Amendments  of  1986  enable  veterans 
pursuing  institutional  training  to  qualify 
for  participation  in  the  work-study 
program  if  they  are  pursuing 
institutional  training  on  a  three-quarter 
or  greater  basis.  In  addition,  the 
number  of  hours  which  the  veteran  may 
wori  each  week  is  increased,  and  VA 
may  pay  participants  in  the  work-study 
program  the  higher  of  the  federal 
minimum  wage  or  the  minimum  wage  of 
the  state  in  which  the  veteran  is 
pursuing  training.  The  proposed 
regulatory  amendments  implement 
these  statutory  changes. 


FR  CNs 


NPRM  05/03/90 

Smai  EntMee  Affected:  None 
Govemntent  Levels  Affected:  None 

Agency  Contact  Morris  Trisstmaa 

Rehabilitation  Consultant  (228).  Policy 
and  Program  Development,  Department 
of  Veterans  Affairs,  Veterans  Benefits 


Administration.  810  Vermont  Avenue. 
NW..  Washington.  DC  20420  282  233- 


RIN:  290O-AE5e 


3066.  •  VOCATIONAL  TRAINBiQ 
PROGRAMS  FOR  CERTAIN 


Legal  Authority:  PL  101-237,  Sec  114 

CFR  Citation:  38  CFR  21,6060:  38  CFR 
21.6420 

None 


Abstract  The  Veterans'  Benefits 
Amendments  of  1969  change  the  age 
group  of  veterans  receiving  pension 
awards  who  must  be  furnished  a 
vocational  evaluation  by  VA  frcm 
"under  50"  to  "under  45."  In  addition, 
the  permanent  and  total  disability 
evaluation  of  a  veteran  receiving 
pension  may  not  be  terminated  because 
of  the  veteran's  employment  unless 
employment  is  maintained  for  12 
consecutive  months.  The  proposed 
regulatory  amendments  implement 
these  statutory  changes. 


NPRM  04/04/90 

Smai  EntMee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Morris  Triestman. 

Rehabihtation  Consultant  (228).  PoUcy 
and  Program  Development.  Department 
of  Veteraiu  Affairs.  Veterans  Benefits 
Administration.  810  Vermont  Avenue, 
NW..  Washington.  DC  2042a  202  239- 


RIN:  2900-AES7 


3067.  •  LENDER  PARTICIPATION 
FEES 

Legal  Authority:  31  USC  9701(b):  36 
USC  210(c):  38  USC  1803(c) 

CFR  Citation:  38  CFR  36.420a  38  CFR 
36.4300 

None 


Alietract  The  Loan  Guaranty 
regulations  are  being  amended  to 
authorize  the  collection  of  lender 
participation  fees.  The  fees  will  be 
collected  from  lenders  participating  in 
the  automatic  processing  program  for 
VA  guaranteed  loans.  The  fees  will  be 
used  to  defray,  in  part  the  expenses 
incurred  by  VA  in  ovsrsseing  the 


UMI 


FwUrd 


/  Vol.  55.  No.  7%  /  Monday.  April  ».  IflW  /  Unified  Agenda 


VA 


NPRM  00/00/00 

Smel  EnlfOaa  AffMlid:  None 
Government  Levela  Affedadb  NoM 


:Abi 

:  Director  for  Loan  Policy  (204). 
Depeitaent  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  010 
Vermont  Avenue,  NW.,  WasitingtoR, 

RIWtaOO-ABSB 

306«.  •  mOEMNlFICATION  OF 
DEFAULT 

Legal  Airthorily:  M  USC  nofc);  3S 
use  1809:  PL  101-237 

CFR  Citation:  38  CFR  38.4360 

Legal  DmiMim  None 

Abetract  These  regulations  will  set  oat 
the  requirements  of  Public  Law  101-237, 
the  Veterans  Hooie  Loan  Indenmity  and 
Restructuring  Act  of  1989.  with  teg^id 
to  changes  in  establishing  a  veteran's 
liability  to  the  Govenunent  in  the  event 
of  foreclosure  of  a  VA  guaranteed  loan. 
In  the  past,  vetetans  were  liable  if  their 
VA  loan  foreclosed  Under  Public  Law 
101-237.  liabffity  will  only  be 
established  in  the  event  of  Eraed. 
misrepresentatkuk  or  bad  faidt 


FR 


00/00/00 

Smal  EntWee  Affected:  None 
Oovemment  Levela  Affected:  None 

Agency  Contact  Laonaid  A.  Levy. 

Assistant  Director  for  Loan 
Management  (281).  Department  of 
Veterans  Affairs.  Veterans  Benefits 
Administration.  810  Vermont  Avenue. 
NW..  Wasbii^on,  DC  20420.  2C  233- 


mN:2gOO-AE59 


3069.  •  ACCEPTANCC  OF  PARTIAL 
PAYMENTS 

Legal  Auliwitly:  ao  USC  210(c);  30 
use  1832:  PL  101-237 

CFROtatfoo:  30 CFR  304200;  38 CFI 

30.4300 


Propoood  Rulo  Stago 


activitiaa  of  lendets.  It  is  propoacd  to 
collect  ^iplicalion  and  aiuuial  fees. 


:  Pebbc  Law  10(t-237.  the 

Veterans  Home  Loan  IndeanMy  end 
Restructuring  Act  of  1989,  amended  38 
USC  1832(8)  to  require  holders  of  VA 
guaranteed  kMuu  that  are  ia  de&ult  to 
notify  VA  if  they  refuse  a  partial 
payment  of  the  amount  owed  when 
submitted  by  the  veteran  bonuiwet. 
Notification  may  include  a  statement  as 
to  the  circumstances  of  the  defealt  and 
the  reason  for  the  holder's  refusal. 

TlmetaMK 


Action 


Fn 


NPRM  00/00/00 

Smal  EMttiee  Aflected:  None 
Government  Leveie  Affected:  None 


Agency  ConAncfc  Laenaid  A.  Levy. 

Assistant  Director  for  Loan 
Management  (281),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Adnnnistration.  810  Vermont  Avenue, 
NW..  WariMOgtoB.  DC  20t2a  SB  239- 

Rllt  2900-AEeO 

OFFICE  OF  BUDGET  AND  FINANCE 


30m  •  APPLICATION  OF  STANDARD 

Legal  Attttiortty:  3aUSC3ioe(c) 

CFRCItationc  38CFR1JWS 

Legal  Deadline:  None 

Abetract  Public  Uw  101-237 
(December  la  1986)  amended  38  USC 
3102(c)  by  removing  "material  fault" 
and  "leek  of  good  &th"  as  absolute 
bars  to  waiver  of  collection  of  VA 
benefit  debts  and  borne  loan  program 
debts,  and  replacing  them  with  Hbad 
fmih."  As  a  result,  we  must  revise  our 
regnlatioB  to  comply  witib  this 
le^slative  chenge. 


Action 


FR 


NPRM 


04/00/90 


Smal  Entitiea  Affected:  None 
Government  Leveie  Affected!  None 

Agency  Contact  Peter  Mulheni. 

Special  Assistant  (047F5),  Department 
of  Veterans  Affairs,  Office  of  Finance 
and  Planning,  810  Vetmont  Avenue. 
NW.,  Washington.  DC  20420. 202  233- 


RIN:  2aOO-ABBl 


NATIONAL  CEMETERY  SYSTEM 


3071.  GROUP  MEMORIAL 
MONUMENTS 

Legal  Auttwrlty:  38  USC  aO:  38  USC 
908;  38  USC  1003 

CFR  Citation:  38  CFR  1.631;  38  CFR 

1.632;  38  CFR  1.633 

Legal  Deadline:  None 

Abstract  VA  provides  grave 

monuments  for  veterans  and  eligihte 
descendants  and  operates  under 
authority  of  38  U.S.C.  906  and  lOOO- 
1007.  Under  38  U.S.C.  1003(b).  VA  may 
erect  nienHmals  in  national  cemeteries 
to  individuals  or  groups  of  individuals 
whose  remains  have  never  been 
recovered  or  identified.  Regulations 
have  been  published  regarding 
provision  of  headstones  or  markers  for 
individuals,  but  not  for  groups  of 
individuals  whose  remains  have  not 
been  recovered  or  identified.  VA  is 
proposing  to  provide  memorials  for 
such  groups  on  the  same  basis  as  for 
individuala.  or  if  reqvested.  by  a 
Federal  agency  or  department  acting  on 
behalf  of  the  next  of  kin. 

TbnetablK 


Action 


Data  FRCtle 


NPRM 


00/00/00 


Smell  Entitlee  Affected:  None 
Qovemniont  Levels  AffOctadt  None 

Agency  Contact  Mlis  McLandoB. 

Chief,  Communications  Staff,  Office  at 
Exec.  Communications  and  Admin. 
(40D1),  Department  of  Veterans  Affairs, 
National  Cemetery  System.  810 
Vermont  Avenue,  NW..  Washington. 
DC  20420,  202  233-2398 

RIN:  2gQ0-AE13 

OFFICE  OF  EQUAL  OPPOfmJNITY 


3072.  NONDtSCfttMINATION  ON  THE 
BASIS  OF  SEX  UNDER  FEDERALLY 
ASSISTED  E0MCAT10M  PROQRAMS 
ANDACnvmES 

Significance;  Regulatory  Program 

LegM  Aulhorlly:  ao  USC  1881  et  seq: 
38  USC  210(a):  EO  12250;  EO  12067 

CFR  Citation:  38  CFR  18 

Legal  Deadfcis.  None 

Abetrect  To  establish  standards  and 
procedures  for  enforcing  Title  DC  of  the 


V     ' 


*, 


/  V«L  8M«n.  78  /  Monday.  April  a.  MM  j 


VA 


I  ■  •'  •r'! 


Propoood  Rulo 


Educatian  Am rlmiwti  ef  1S7X hi 

educational  programs  and  edhriltoe 
receiving  Federal  financial  sssistHaca 
from  VA.  Tide  DC  prohibits 
discrimination  on  the  basis  of  sex. 
There  are  no  alternatives  to  the 
issuance  of  the  regulations. 
Participants,  potential  participants  and 
the  public  in  general  will  benefit  from 
Federally  assisted  programs  provided 
free  from  prohibited  ditcrinUnation 
based  on  sex. 


I 


This  usigiiiety  i^maamd  ea  a  .     . 
rule  in  the  PedMel  BegMer  ef  A^  2S. 
1979  (44  FR  24320).  Because  of  the 
extended  time  frame  due  te  internal 

agency  consultation  with  the 
Department  of  Justice,  the  Department 
is  planning  to  reprapose  tfiese 
regulations. 


Equel  Oppovtnntty  SpecMM  (OtAL 
Departnent  ef  Vetnens  Afiaiia.  Ottoa 
of  Equal  Opportaaity,  810  Vi 
Avawe,  NW.,  WesMngten.  DC  ; 
202  2SS-2MI 

RM:  2900-ABSl 


r-S'. 


NPRM 
Smal 


n/04/90 


None 


DEPARTMENT  OF  VETERANS  AFFAIRS  <VA| 


FkMl  Rulo  Stago 


VETERANS  HEALTH  SERVICES  AND 
RESEARCH  ADMINISTRATION 


3073.  CONTRACT  MEDICAL  CARE 

SIgnlflcence:  Regulatory  Program 

Legal  Authorttr  PL90^6 

CFR  Citation:  38  CFR  17.5Sb:  38  (7S 

17.87 

Legel  OeadUne:  None 

Abetract  The  Depertment  of  Veterans 
ASfmin  and  the  Department  of  Health 
and  Hwnen  Services  will  be  proposing 
to  amend  applicable  regulations  to 
permit  VA  to  pay  for  authorized  or 
private  hoapkai  care  in  ame«nls  beaed 
on  the  rates  allowed  by  Medicare  under 
the  prospective  payment  system.  This 
step  will  help  caaore  that  payments 
made  by  VA  are  consistent  with  these 
made  by  the  laigest  Federal  health  care 
program  for  similar  services  in  the 
community. 

TImetabIa; 

FRCHa 

S3  FR  47738 
53  PR  47728 


NPRM  Conwesni 
Period  End 

NPRM  furttwr 
CofTwne^s 

NPRM  Comment 
Period  End 

Ftntt  Action 


n/2S/8e 
12/27/88 


11/30/89  54  FR  49914 

01/02/90  54  FR  49314 

08/31/90 

Smal  EnlMes  Afloctad:  None 

Oovemment  Leveie  Aftected:  None 

Agency  Contect  Paul  Tryhus.  Chief. 
Policies  and  Procedures  Division. 
Medical  Administration  Service  (136F). 
Department  of  Veterans  Affairs, 
Veterans  HaeMi  Svca.  A  ~ 


Admin.,  810  Vermont  Avenue  NW., 
Washington,  DC  20420, 

RIN:  290O-AC31 


3074.  EXPANDED  EUGIMLITV  FOR 
30-40  PERCENT  8BIVICE- 
CONNECTH)  VETERANS 

CFR  Dilation.  38CFR17j80 

Legal  DaatMns:  None 

AtMtract  The  proposed  leguletions  wfll 

implement  the  provisions  In  Section  101 
of  Pub.  L  100-322  wklcfa  provides  that 
outpatient  medical  services  cm  aa 
ambulatory  or  outpatient  basis  shall  be 
furnished  to  a  specified  group  of 
veterans  in  preperatioa  for  hospital 
admission  or  to  obviate  the  need  fer 
hospital  ednission. 


FR  CNe 


Final  Adioa  04/00/90 

Smal  EntWee  AllecHed.  None 

Government  Leveie  Affected:  None 

Agency  Contect  Peul  Tiykas,  CSrief , 
Policies  and  PnMedares  Division. 
Medical  /Vdministration  Service  (IMF). 
Departmeot  of  Veterans  AXfairs. 
Veterans  Health  Svcs.  A  Research 
Acknio..  810  Vermont  Avenue.  NW,. 
Washington.  DC  20*20.  202  233-2iM 

RIN:  2900-AD41 

307S.  OPERATION  OF  CHILD  CARE 
CENTERS  AT  VA  FACILfTIES 

Legal  Authority:  PL  100-322.  Sec  412 

CFRCMaHon:  38  CFR  17.M2 

None 


Section  412  of  Pub  L  180-322 
authorizes  the  Veterans  Canteen 
Sendee  to  operate  child  care  centers  at 
VA  facilities.  The  centers  will  be 
established  based  on  the  demand  for 
care  and  to  the  extent  that  such 
operation  is  practical  and  In  the  best 
interest  of  VA  The  centete  wiH  be 
avetteiste  for  Oie  t-tilluieii  en  V A 
employees  and.  le  the  CKteni  apeoe  le 
available,  the  children  of  ether  Fedarel 
and  Department  of  Veterans  Affairs 
afniiated  employees.  Alsa  these 
centere  should  provide  an  incentive  lor 
personnel  recruitment.  The  proposed 
regulations  will  prescribe  the 
reqeirements  asHl  stand  srdi  1m  the 
operatien  of  VA  ddld  care 


NPRM  12/27/89    54  FR  53071 

NPRM  CooMMnl  01/26/90    54  FR  53078 
Aseee  End 

Rnst  Aeben  09/00/90 

Smal  Enttttee  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Brenda  L.  Jenkins. 

Actng  DlT.  Oft  of  Child  Care  Svcs 
(133H).  Veterans  Centeen  Sarvioe. 
Depeitmeat  of  Veterans  Affairs, 
Veterans  Health  Svca.  A  Raseerdi 
ildmin    810  Vamonft  Avenee.  NW.. 
Washington.  DC  20420.  381 S70-0M8 

Rltt  290D-AD48 ^^^ 

3078.  NONDISCRIMINATION  AGABIST 
ALCOHOL  AND  DRUG  ABUSERS  AND 
PERSONS  INFECTED  WTTH  HIV 

Legal  Auttwrtty:  38  USC  4133:  PL  100- 
322.  Sec  122 

CFRCttattOR  38  can  17.48(k) 


i'    s' 


167M 
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f  Voi.  S6.  No.  78  /  Monday.  April  2X.  1MB  /  UniAed 


None 

Abstract  This  regulation  U  being 
amended  to  comply  with  Pub.  L.  100- 
322.  section  121,  which  prohibits  the 
discrimination  in  admission  or 
treatment  in  any  VA  health  care  facility 
of  veterans  who  are  eligible  for 
treatment  and  who  are  alcohol  or  drug 
abusers  or  are  infected  with  human 
immunodeficiency  virus. 

Timetable; 

FR  Ctta 


Rntf  Action  04/30/90 

Effective 

Smal  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Paul  Trybus,  Chief. 
Policies  and  Procedures  Division. 
Medical  Administration  Service  (136F), 
Department  of  Veterans  Affairs, 
Veterans  Health  Svcs.  &  Research 
Admin.,  810  Vermont  Avenue,  NW., 
Washington.  DC  2042a  202  233-2504 

RIN:  2900-AD49 

3077.  CONFIDENHAUTY  OF  TORT 
CLAIM  PEER  REVIEW 

Legal  Autttodty:  38  USC  3305 

CFR  Citation:  38  CFR  17.501  to  17.534 

Legal  DeacMne.  None 

Abetract  These  regulations  will  make 
confidential  the  results  of  the  peer 
review  of  medical  care  provided  in 
cases  where  malpractice  is  alleged. 

TmeiaDie: 


FR  CNe 


NPRM  09/26/89    54  FR  39418 

NPRM  Comment  10/26/89    54  FR  39418 

Period  End 

Rnal  Action  04/00/90 

Smafl  Entitiee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Agatlia  Frands, 
Health  Science  Officer  (lO/MJ),  Office 
of  the  Medical  Inspector.  Department  of 
Veterans  Affairs.  Veterans  Health  Svcs. 
ft  Research  Admin..  810  Vermont 
Avenue,  NW..  Washington,  DC  2042a 
282  239-5418 

Rlffc  290O-AE06 


3078.  FEDERAL  POLICY  FOR  THE 
PROTECTION  OF  HUHAN  SUBJECTS 

Legal  Auttwrity:  5  USC  301;  38  USC 
210(c)(1):  38USC  4131;  38  USC  4184:  42 
USC  300v-l(b) 

CFR  Citation:  38  CFR  18 

Legal  DeedHne:  None 

Abetract  This  amendment  establishes 
policy  regarding  all  research  involving 
human  subjects  conducted,  supported 
or  otherwise  subject  to  regulation  by 
any  Federal  department  or  agency. 

Tbnetattle: 


Action 


IMe  FRCits 


NPRM  11/10/88    53  FR  45661 

NPRM  Comment  01/09/89    53  FR  45670 

Period  End 

Final  Action  00/00/00 

SmaH  Entities  Affected:  None 

Gtovemment  Levels  Affected:  None 

Agency  Contact  Ted  LoreL  Staff 
Assistant  to  the  ACMD  for  Research 
and  Development  (15C),  Department  of 
Veterans  Affairs,  Veterans  Health  Svcs. 
ft  Research  Admin.,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420, 
202  233-2818 

RIN:  2900-AE29 

VETERANS  BENEFITS 
ADMINISTRATION 


UMI 


3079.  1.  APPORTIONMENT  OF 
BENEFITS  TO  DEPENDENTS  2. 
PAYMENT  OF  COST  OF  VETERAN'S 
MAINTENANCE  IN  INSTITUTION  3. 
RECOMMENDATION  FOR  PAYMENT 

Legal  Authority:  38  USC  210:  38  USC 
3202;  38  USC  3203;  PL  98-543,  Sec  402 

CFR  Citation:  38  CFR  13.70:  38  CFR 
13.71:  38  CFR  13.74 

Legal  Deadline:  None 

Abetract  38  CFR  13.70  defines  the 
conditions  under  which  the  Veterans 
Services  Officer  may  recommend  an 
apportionment  of  benefits  to 
dependents.  The  proposed  amendment 
will  clarify  these  conditions.  The 
amendment  will  also  remove  a 
reference  to  mental  illness  as  the  sole 
criteria  for  a  rating  of  incompetency. 

38  CFR  13.71  is  to  be  amended  to  make 
clear  that  the  signing  of  an  institutional 
award  agreement  does  not  waive  an 
institution's  right  to  claim  payments 
under  38  USC  641.  This  action  is  the 


result  of  an  unpublished  General 
Counsel  opinion. 

38  CFR  13.74  is  based  on  the  provisions 
of  38  USC  Sec.  3203(b)  (1)(A):  however, 
where  the  law  refers  to  more  than  one 
type  of  institutional  care,  the  regulation 
refers  only  to  instances  of 
hospitalization.  This  would  seem  to 
preclude  application  of  the  regulation 
when  veterans  are  in  State  run  nursing 
homes  or  other  institutions  operated  by 
the  United  States  or  a  political 
subdivision.  The  Department  of 
Veterans  Affairs,  therefore,  proposes  to 
correct  this  defect  by  substituting  the 
terms  "institution"  and 
"institutionalization"  .where 
appropriate. 

Timetable: 


Action 


Dale  FR  Ota 


NPRM  01/05/87    52  FR  300 

NPRM  Comment  02/05/87    52  FR  300 

Period  End 

Final  Action  06/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

AgefKy  Contact  William  B.  Saliski.  Jr., 
(Program  Analyst  (273),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  BIG  Vermont  Avenue, 
NW..  Washington,  DC  20420,  202  233- 
5291 


RIN:  2900-AClO 


3080.  PROCEDURAL  DUE  PROCESS 

Legel  AiittK>rlty:  38  USC  210(c) 

CFR  Citation:  38  CFR  3.103;  38  CFR 
3.105:  38  CFR  3.109:  38  CFR  3.110;  38 
CFR  3.114 

Legal  Deadline:  None 

Abstract  These  changes  expand  the 
procedural  due  process  provided  to 
beneficiaries,  especially  when  benefits 
are  proposed  to  be  reduced  or 
terminated.  There  is  also  a  clarification 
of  the  effective  date  rule  applicable  to 
liberalizing  laws  or  administrative 
issues. 


Action 


FR  Cite 


NPRM  09/28/88    53.  FR  37797 

NPRM  Comment  10/28/88    53  FR  37797 

Period  End 

Final  Action  06/01/90 

SmaM  Entities  Affected:  None 

Government  Levele  Affected:  None 


VA 


Final  Rule  Staft 


Agency  Contaote  Dnailil  aigi— d. 
Consultant.  Regulations  Staff  (211BJ. 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Admirjistratton.  810 
Vermont  Avenue.  NW..  Washington. 
DC  2042a  282  233-9886 

RIN:  2a00^AC54 

3081.  EXTENSION  OF  TIME  UMIT  FOR 


Legal  AuttKHity:  38  USC  3018 
CFR  CIlBllea   88  CFR  21.32 


Legal 


None 


Abstract  Under  current  rules  a 
veteran's  request  for  assistance  under 
the  vocational  rel»ebilitatk)n  program 
may  be  adversely  aiiecXed  if  the 
veteran  fails  to  timely  provide 
information  requested  by  VA  even  if 
VA  did  not  inform  fhe  veteran  of  the 
time  Rmits  for  providing  the  information 
requested.  VA  is  proposing  to  change 
these  rules  to  extend  the  period  during 
which  evidence  may  be  submitted  if  VA 
did  not  inform  the  veteran  of  the  time 
limits  for  robmitting  the  requested 
information. 

Timetable: 

AcMon Pale         fW  cae 

NPRM  t»i^8e/80    54  FR  40887 

NPRM  Comment  11/02/89    54  FR  40887 

Penod  End 

Final  Acfion  05/01/90 

SmaH  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Morris  Triestman, 

Rehabilitation  Consultant  (226),  Policy 
and  Program  Development,  Department 
of  Veterans  Affairs,  Veterans  Benefits 
Administration.  810  Vermont  Avenue. 
NW..  Washington,  DC  20420.  281  289- 
8498 

RIN:  2900-AC61 

308Z  TRAMMQ  OUTSOE  THE 
UNITED  STATES 

Legal  Authority:  38  USC  1514 

CFR  Citation:  38  CUt  21.130 

Logal  Deadline:  None 

Abstract  The  provision  of  training 
outside  a  State  is  stibject  to  oertaiB 
limitations  not  applicable  to  training 
pursued  within  the  United  Slates.  VA  is 
proposing  to  amend  tlwse  provisions  in 
the  case  of  veterans  who  wish  to 
become  employed  outside  the  United 
States.  The  purpose  of  the  change  is  to 


help  mmmm  tlnl 
rehabilitaiioa  aorvices  lead  to  suitable 
employment  given  the  special  pfobtests 
inherent  in  providing  vocational 
rehabilitation  programs  oatslde  the 
United  States. 

iNneiame: 


NPRM  11/24/89    54  FR  48645 

NPRM  Convnam  12/26/89    54  FR  48846 

Period  End 

Final  Action  05/01/90 

Small  Entitiee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  vomaci:  mums  iiiesuiim. 

Rehabilitation  Conrdtant  (226),  Policy 
and  Program  Development.  Department 
of  Veterans  Affairs,  Veterans  Benefits 
Administration.  810  Vermont  Avenue. 
NW..  Washingtoo.  DC  20420.  2K  2S9- 
8498 


RIN:  2900-AC73 


3083.  SUSPENSION  OF  IMOIVIOMAL 
EMPLOYEES  OF  MANUFACTURED 
HOME  DEALERS 

Legal  Autfiorlty:  38  USC  210(c):  38 
USC  1803(c)(1):  38  USC  1812(8) 

CFR  Citation:  38  CFR  36.4235 

Legel  Deadfcie.  Wane 

Abetrect  {^resent  regulations  authorize 
the  Secretary  to  refuse  to  guarantee 
loans  to  purchase  manufactured  homes 
from  dealers  determined  by  the 
Secretary  to  have  engaged  in  contracts 
of  sale  or  nethods  or  practices  which 
are  unfair  or  prejudicial  to  veleraa 
purchasers.  It  is  proposed  to  amend  this 
regulation  to  also  authorize  suspension 
of  individual  employees  of 
mamifactured  home  dealers  who  engage 
in  anfair  or  prejudicial  practices. 


NPRM  10/18/88    S3  FR  40742 

NPRM  Commm*    11/17/88    53  FR  40742 

Penod  End 
To  Be  WtttxJrawn  05/00/90 

SmaM  Entities  Affected:  None 

Government  tjevale  Affected:  None 

Agency  Contact  Alan  Schneider, 
Assistant  Director  for  Loan  Policy  (264), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  8M 


Vermont  Avenue.  NW..  W 
DC20f2a2a 

RIN:  290O-AC83 


3084.  LOAN  GUARANTY;  CfMBff 
UNDER¥VRmNa  STANDAROt  AND 
PROCEDURES  FOR  PWOCCOSIMQ  VA 
GUARANTEED  LOANS;  8PECIALLV 
ADAPTED  HOUSING  .f 

Lege!  Authontr-  38  USC  2ao(c);  38 
USC  1803(c)(1);  38  USC  1812(g):  PL  «».   -^ 

576  -' 

CFR  Citation:  38  CFR  4200  et  sm;;  38 
CFR  4300  et  aeq:  38  CFR  4400  at  seq 

None  vV 


■  Regulations  will  be  amended 

to  Implement  the  requirements  of  Public 
Law  98-576.  The  new  law  adds  • 


purpose  and  requires  tiiat  Departowot 
of  Veteraas  Aflatrs  hovte  loan  cradM 
standards  be  in  regulatory  form. 


NPRM  02/12/90    55  FR 

NPRM  Comraanl  03/14/90    56  PR 

Penod  End 

Final  Action  00/00/00 

Smai  Enimea  Affected:  None 

Noae 


Agency  Contact  Alaa  Schnniiiar. 

Assistant  Director  for  Loan  Policy  (284). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue.  NW„  Washington. 
DC  20420.  2B2  239-9082 

RIN;  2900-AC90 

300S.  ASSUMPTION  OF  VA 
GUARANTEED  LOANS 

Legal  Authority:  38  USC  210(c):  98 
USC  1802(b):  PL  180-198 

CFR  Citation:   38  CFR  38.4300:  38  CFR 

36.4200 

Legel  DeedHne:  None 

Abetract  Pub  L  100-196  requires  that 
assumers  of  Oepnrtincnt  at  Valataaa 
Affairs  loans  committed  to  on  or  after 
March  1,  198a  meet  certain  crfteria. 
including  credit  underwriting,  before  the 
assumption  may  talie  place.  The 
proposed  regulations  wiD  place  the 
requirements  of  (he  law  into  regulatory 
form  and  will,  as  required  by  the  law. 
set  timeliness  standards  for  processing 
assumed  loans  and  the  maxinnn 
nay  be  charged  for  Dw  processing. 


!••■  ■ 
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Final  Rule  Stage 


FR  en* 


NPRM  06/15/89    54  FR  25469 

NPRM  Comment  07/17/89    54  FR  25469 

Psriod  End 

Rnal  Acton  00/00/00 

Rntf  Acton  00/00/00 

Effedivv 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Leonard  A.  Levy. 

Assistant  Director  for  Loan 
Management  (261).  Department  of 
Veterans  Affaire.  Veterans  Benefits 
Administration.  810  Vermont  Avenue. 
NW..  Washington.  DC  20420.  282  233- 


RIN:  290O-AD3O 


30M.  PROCESSING  OF  VA 
APPRAISALS  BY  DESIGNATED 
LENDERS 

Legal  Authority:  38  USC  210(c):  PL  100- 
198;  38  USC  1810;  38  USC  1810(b)(5);  38 
USC  1831 

CFR  Citation:  38  CFR  36.4300 


Legal  Deadfcie.  None 

Abstract  Pub.  L  lOQ-198  requires  the 
publication  of  regulations  authorizing 
certain  lendera  to  process  appraisals  on 
VA  guaranteed  loans.  Such  lendere  will 
determine  the  value  of  the  property, 
based  on  an  appraisal  by  an  appraiser 
selected  by  VA.  without  VA's  approval 
or  review  of  the  appraisal.  The 
regulations  wrill  set  the  criteria  for  being 
a  designated  lender  and  the  procedures 
to  follow. 


FR  cue 


NPRM  05/11/89    54  FR  20396 

NPRM  Comment  06/12/89    54  FR  20398 

Period  End 

Rn^  Actnn  04/00/90 

Ftnat  Action  05/00/90 

Effective 

SmaM  Entitiea  Affected:  None 
Govanwiant  Levels  Affected:  None 

Agency  Contact  Waltar  Burke. 

Assistant  Director  for  Construction  and 
Valuation  (282).  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration.  810  Vermont  Avenue. 
NW..  Washington.  DC  2M2a  212  233- 


RM:290D-AD31 


3067.  DETERMINATION  OF  SERVICE- 
CONNECTION  FOR  IMPAIRED 
HEARING 

Legal  Authority:  38  USC  210(c) 

CFR  Citation:  38  CFR  3.385 

Legal  Deadline:  None 

Abstract  This  amendment  provides 
regulatory  limits  for  establishing 
service-connection  for  impaired  hearing 
and  precludes  service-connection  for 
impaired  hearing  when  those  limits  are 
satisfied. 

iHneiaiNe: 


Action 


FR  Cite 


NPRM  06/26/88    53  FR  32627 

NPRM  Comment  09/26/88    53  FR  32627 

Period  End 

Final  /Action  04/01/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgetKy  Contact  Joel  Drembus, 
Consultant.  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue,  NW..  Washington, 
DC  20420.  202  233-3005 

RIN:  2900-AD54 

3088.  VETERANS  EDUCATION; 
PAYMENTS  DURING  BREAKS  IN 
ENROLLMENT 

Legal  Auttwrity:  38  USC  1434:  38  USC 

1780(a) 

CFR  Citation:  38  CFR  21.4203:  38  CFR 
21.4205;  38  CFR  21.7139;  38  CFR  21.7140 

Legal  Deadline:  None 

AlMtract  VA  may  make  payments  of 
educational  assistance  allowance  to 
veterans  and  eligible  persons  under  the 
various  CI  Bills  during  breaks  within  a 
certified  period  of  enrollment  when  the 
break  results  from  a  school  closing 
based  upon  an  order  of  the  President  or 
due  to  an  emergency  situation.  The 
EMrectore  of  Regional  Offices  have  been 
delegated  the  authority  to  determine 
when  these  payments  should  be  made. 
In  the  interest  of  administrative 
efficiency  VA  is  considering  permitting 
other  VA  employees  to  make  these 
determinations  during  some  school 
closings. 


FR  CMS 


Final  Action  09/00/90 

Smal  EntHlss  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaeffer, 

Assistant  Director  for  Education  Policy 
and  Program  Administration  (225). 
Department  of  Veterans  Affaire. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue.  NW..  Washington. 
ex:  20420,  202  233-2002 

RIN:  2900-AD59 

3089.  BASIC  EUGIBILITY 
DETERMINATIONS:  EDUCATION 

Legal  Authority:  38  USC  a4ll(a):  38 
USC  1412(b);  38  USC  1602;  38  USC 
1652(a) 

CFR  Citation:  38  CFR  3.315 

Legal  Deadline:  None 

Abstract  VA  has  a  regulation  which 
provides  authority  and  guidelines  for 
making  service^ionnected  discharge 
deterniinations  needed  to  determine 
eligibility  for  VA  benefits.  On 
November  18,  1988,  VA  proposed  an 
amended  regulation  to  determine  when 
this  determination  must  be  made  for  a 
veteran  who  has  applied  for  benefits 
under  the  Montgomery  Gl  Bill-Active 
Duty.  Subsequently,  legislation  was 
enacted  which  requires  this 
determination  for  some  reservists  under 
the  Montgomery  CI  Bill-Selected 
Reserve.  VA  will  combine  the  two 
requirements  and  publish  the  regulation 
for  further  comment 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


10/03/89    54  FR  40684 
11/02/89    54  FR  40685 


06/00/90 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  |une  C  Schaeffer, 
Assistant  Director  for  Education  Policy 
and  Program  Administration  (225). 
Department  of  Veterans  Affaire, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue,  NW..  Washington, 
DC  2042a  202  233-2082 

RIN:  2900-AD60 

300a  EXTENSION  OF  VOCATIOHAL 
PROGRAMS  FOR  SERIOUSLY 
DISABLEO  VETERANS 

Legal  Authority:  PL  10&«87.  Sec  1303; 
PL  100-227.  Sec  202 
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VA 


Abstract  The  Department  of  Veterans 
Affaire  (VA)  is  proposing  to  amend  its 
regulations  governing  two  programs 
which  provide  vocational  service  to 
seriously  disabled  veterans  receiving 
pension  or  individual  unemployabihty 
benefits  from  VA.  These  changes  are 
required  because  recent  legislation 
extended  both  programs  through 
January  31. 1992,  and  revised  eligibility 
criteria  for  participation.  The  intended 
effect  of  these  amendments  is  to  make 
these  programs  available  to  an 
expanded  group  of  veterans  in  receipt 
of  pension  from  VA  and  eliminate  the 
mandatory  participation  requirement  for 
veterans  awarded  individual 
unemployabihty  benefits  on  or  after 
February  1. 1985. 

Timetable: 


FR  CMS 


NPRM  10/05/89    54  FR  41110 

NPRM  Comment  11/06/89    54  FR  41110 

Penod  End 

Final  Action  05/01/90 

SmaN  Entities  Affscted:  None 

Government  Levels  Affected:  None 

Agency  Contact  Morris  Tiiestman. 
Rehabilitation  Consultant  (228A). 
Department  of  Veterans  Affaire, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington. 
DC  20420,  202  233-6496 

RIN:  2900-AD76 

3001.  EXTENSION  OF  ELIGIBILITY 
BECAUSE  OF  THE  DISABUNG 
EFFECTS  OF  CHRONIC  ALCOHOUSM 

Legal  Authority:  PL  100-689,  Sec  109 

CFR  Citation:  38  CFR  21.42 

Legal  Deadline:  None 

At>stract  The  Veterans'  Benefits  and 
Programs  Improvement  Act  of  1988 
contains  provisions  under  which  the 
period  of  eligibility  of  a  veteran 
requesting  assistance  under  the 
vocational  rehabilitation  program  may 
be  extended  for  the  period  during 
which  the  veteran  could  not  participate 
in  a  program  because  of  the  disabling 
effects  of  chronic  alcoholism.  The 
pertinent  regulations  must  be  revised  to 
implement  these  statutory  provisions. 


Rrad  Rule  Stage 


CFR  Citation:  38  CFR  21.6001;  38  CFR 
21.6005:  38  CFR  21.8015;  38  CFR  21.6021: 
38  CFR  21.6040:  38  CFR  21.6042;  38  CFR 
21.6050:  38  CFR  21.6054;  38  CFR  21.6050 

:  None 


Action 


Dale  FRCNe 


NPRM 

10/03/89 

54  FR  40668 

NPRM  Comment 

11/02/89 

54  FR  40666 

Period  End 

Rnal  Action 

05/01/90 

Sman  Entities  Affscted:  None 
Government  Levels  Affected:  None 

Agency  Contact  Morris  Triestman. 

Rehabilitation  Consultant  (228A). 
Department  of  Veterans  Affaire, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW..  Washington. 
DC  20420.  202  233-6496 

RIN:  2900-/VD77 ^^ 

3092.  VETERANS  EDUCATION;  STATE 

APPROVING  AGENCIES  AND  THE 

MONTGOMERY  Gi  BILL-SELECTED 

RESERVE 

Legal  Authority:  lo  USC  2136;  38  USC 

1774A 

CFR  Citation:  38  CFR  21.7700 

Legal  Deadline:  None 

Abetrect  The  Veterans'  Employment. 
Training  and  Counseling  Amendments 
of  1968  contain  several  provisions 
which  affect  the  Department  of 
Veterans  Affaire  relationships  with  the 
state  approving  agencies.  This 
amendment  will  state  that  in 
administering  Chapter  106.  Title  la 
United  States  Ckide,  the  Department  of 
Veterans  Affaire  will  apply  the 
provisions  of  that  new  section  in  the 
same  manner  that  it  will  be  applied  in 
the  administration  of  38  U.S.C.  Chaptere 
34  and  36. 

Tinieteble: 


FR  CHe 


NPRM  09/25/89    54  FR  39207 

NPRM  Comment  10/25/89    54  FR  30207 
Period  End 

Final  Action  06/00/90 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  |une  C.  Schaeffer. 

Assistant  Director  for  Education  I\>licy 
and  Program  Administration  (225). 
Department  of  Veterans  Affaire. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue.  NW..  Washington. 
DC  20420,  202  233-2002 

RIN:  2900-AD81 


3093.  VETERANS  AND  DEPENDENTS 
EDUCATION;  THE  VETERANS' 
BENEFITS  AND  PROGRAMS 
IMPROVEMENT  ACT 

Legal  Authority:  38  USC  1733;  38  USC 
1092 

CFR  Citation:  38  CFR  21 
Legal  Deadfctr  None 

Alwtract  The  Veterans'  Benefits  and 
Programs  Improvement  Act  of  1988 
contains  provisions  which  affect  both 
the  Dependents'  Educational  Assistance 
Program  and  the  Vietnam  Era  GI  Bill. 
Refresher,  remedial  and  deficiency 
training  is  now  permitted  in  the  former, 
while  the  amount  of  tutorial  assistance 
is  raised  in  the  latter,  and  the 
provisions  for  extending  the  delimiting 
date  is  liberalized  for  both  of  them. 
This  proposal  will  acquaint  the  public 
with  the  way  in  which  the  Department 
of  Veterans  Affaire  will  administer  the 
new  provisions  of  law. 


NPRM  11/17/89     54  FR  47780 

NPRM  Comment  12/18/89    54  FR  47781 
Period  End 

Fmal  Action  07/00/90 

SmaN  Entities  Affected:  None 
Qovemmant  Levels  Affected:  None 

Agency  Contact  |une  C  Schaeffer. 

/^sistant  Director  for  Education  Policy 
and  Program  Administration  (225). 
Department  of  Veterans  Affaire, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue.  NW^  Washington. 
DC  20420,  202  233-2002 

RIN:  2900-AD64 

3094.  VETERANS  EDUCATION;  THE 
VETERANS'  BENEFITS  AND 
PROGRAMS  IMPROVEMENT  ACT  AND 
VEAP 

Legal  Authority:  38  USC  ic»:  38  USC 
1602:  38  USC  1631:  38  USC  1634:  38  USC 
1641:  38  USC  1652:  38  USC  1788 

CFR  Citation:   38  CFR  21.5021;  38  CFR 
21.504Z  38  CFR  21.5072;  38  CFR  21.5130; 
38  CFR  21.5132;  38  CFR  21.5138;  38  CFR 
21.5139;  38  CFR  21.5230:  38  CFR  21.5250; 
38  CFR  21.5270;  38  CFR  21.5296 


;  None 

Abelract  The  Veterans'  Benefits  and 
Programs  improvement  Act  of  1968 
contains  several  provisions  w^ch  affect 
the  Post-Vietnam  Era  Veterans' 
Educational  Assistance  Prt^am.  These 


/  VoL  55.  No.  7t  /  Monday.  April  23,  1990  /  Uirifiad  Agwda 


Federal  Register  /  Vol.  55.  No.  78  /  Monday.  April  23. 199P  /  Unified  Agenda 


11791 


UMI 


Final  Rul« 


inrhi'*'  permittias  cooperatnre  tiai 
in  this  pragraiB.  pnmitting  nfrtilirr 
remedial  and  deficiency  traudnf  in  tUs 
program,  providing  tulorial  aaeistaaee 
to  veteraiu  in  this  program.  Uberaliziag 
the  provisions  for  extending  a  veteraa's 
period  of  eli^bility.  and  reducing 
benefits  to  veterans  who  are 
incarcerated  by  reason  of  a  fekmy 
conviction.  Some  of  these  changes  are 
Uberalizing.  Some  are  more  restrictive. 
This  propcsal  wiB  acquaint  the  public 
with  the  way  in  which  the  Department 
of  Veterans  Affoirs  will  administer  the 
new  provisions  of  law. 


Rl 


NPRM  CoRsneal 

Pwiod  End 
Rnal  Action 


11/24/89 
12V26/89 


S4  FR  48641 
54  FR  48641 


08/00/90 

Affecte±NoBe 

Government  Levels  Affectedt  None 

Aosncy  Contact  lime  C  SchaefiiBr. 
AaaistaBi  Director  for  Education  Polk^ 
and  Program  Administration  (225). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administratioo.  810 
Vermont  Avenue,  NW.,  Washington. 
E)C  20420.  2>e  233-2882 

Rm;2900-AD8S 

3095l  MPLEMENTATIOM  OF  PUB.  L 
100-199  CONCERfMiG  CHANGES  M 
AMOUirr  OF  EirmLEMBfT, 
CAIXULATKM  OF  GUARAffTY 


REaumEMENTS,  AND 
REQUIREMENTS  FOR  REFINANCING 
LOANS 

Legii  AoVnrllr  38  USC  ZlO(c)(l):  PL 
100-188:  PL  100-253 

CFR  Citation:  38  Olt  36.4302;  38  CFR 

36.4309;  38  CFR  36.4308;  38  CPR 
36.4306a:  38  CFR  36.4502;  38  CFR 
36.45(M 


None 

Abstract  Regulations  will  be  amended 
to  iaipiement  certata  provistons  of  Ptab. 
L  100-196  as  amended  by  Pub.  L  100- 
253.  The  new  law  requires:  (1)  An 
increaae  hi  the  maximum  amowif  of 
entitlement  fron  $27,500  to  936,080,  (2) 
A  revision  of  the  metliod  for  cakadatiag 
the  guaranty  amount,  (3)  A  revision  of 
the  occupancy  requirements,  and  (4)  A 
revision  of  the  reqtnrements  for 
refinancing  loans.  These  regulations 
will  formafag  the  implementation  of 


these  provisions  since  all  haae  I 
into  eSsct  admiaiatratively. 


pat 


m 


NPRM  11/13/89    54  FR  47220 

NPRM  Comnant  12/13/89    54  FR  47220 

Period  End 

Fntf  Action  06/00/90 

Rnal  Action  06/00/90 

EffacSva 

Small  EntWas  Affectedt  None 


None 

Agency  Contact  Alan  Schneider. 
Assistant  Director  for  Loan  Policy  (284). 
Department  of  Veterans  ASairs. 
Veterans  Dene  fits  Adhnnnstration,  810 
Vermont  Avenue.  NW..  WashiagtoR. 
DC  2042B.  2*2  23S-394Z 

RINt2906-ADH 

309&  REQUIRE  HOLDER  TO  RETAIN 
RECORDS  FOR  ONE  YEAR; 
EUMINATE  yiNIMUM  PROPERTY 
STANDARDS 


AuttKKfty:  38  USC  1803(c](l};  38 
USCl812(g} 

CFRCflaflon:  38  CFR  36.4215;  38  CFR 
36.4330:  38  CFR  36.4360(a) 


Legal 


None 


AlMtract  Regulations  will  be  revised  to 
require  lenders  to  keep  loan  origination 
records  for  one  year.  This  will  ensure 
that  records  will  be  available  for  one 
year  should  the  Department  of  Veterans 
Affairs  wish  to  autfit  them.  The 
regulations  wiU  also  be  revised  to 
eBuanate  references  to  the  HUD 
Minimum  Property  Standards  as  both 
HUD  and  the  Department  of  Veterans 
Affairs  have  discontinued  use  of  these 
standards. 

TIsMtaMe; 


Action 


Dele  FN 


NPRM  11/17/89    54  FR  47791 

NPRM  Coramem  12/18/88    54  FR  47781 

Penod  End 

Final  Action  05/00/90 

Fm^  Acfon  06/00/90 

Eflsctive 

Small  EntfUes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Alan  Sdmeider. 
Assistant  Director  for  Loan  Poiiey  (264). 
Department  of  Veterans  Affairs. 


VefiBsnt  Avcnae.  NW.. 
DC  20420,  209  2S»J842 

RiK2SQ0-AD02 


3097.  WAIVER/COMPROMISE  OF 
DEBTS  ESTABLISHED  AS  RESULT  OF 
FORECLOSURE 

Legal  AutfMrtty:  38  USC  2l0(cUl];  39 
USC  1820 


CffI 


38  CFR  3&4323i^ 


Legal  DeetMie:  None 

Al>stract  Under  38  USC  1820  the 
Secretary  of  the  Department  ol 
Veterans  Affairs  is  authorized  to  waive 
or  compromise  debt  collectioa  rights 
prior  to  the  completion  of  a  CI  loaa 
foreclosure.  The  Department  of 
Veterans  Affairs  presently  ascs  this 
aathority  under  certain  circumstances. 
This  amendment  will  put  into 
regulatory  form  the  specific  conditions 
under  which  the  Secretary's  authority 
to  waive  or  compromise  collection  of 
debts  may  be  used. 


Actlen 

Dale 

FRCNS 

NPRM 

11/01/89 

54  FR  46079 

NPRM  Comment 

12A>1/89 

54  FR  46079 

Period  End 

Fmal  Action 

06/00/90 

Final  Acion 

07/00/90 

Etiective 

Small  EnHUes  AffectoA  None 

Agency  Contact  Leonard  A.  Levy. 

Assistant  Director  for  Loan 
Management  (261),  Department  of 
Veterans  Affairs.  Veterans  Benefits 
Administration.  810  Vermont  Avenue. 
NW..  Wastangton,  DC  20420.  202  233- 

•MNsO 

RM:  2900-AD04 

3098.  INDEPENDENT  HEOICAL 
OPINIONS 

Legal  Authority:  38  USC  3009 

CFRCHation:  38  CFR  3.328 

Legal  DeedMne:  None 

Abstract  The  proposed  regulation 
provides  authority  and  procedures  for 
requesting  independent  medical 
opinions  in  complex  or  controversial 
daiias. 


VA 


Timetable: 


Action 


FR  CUs 


NPRM 

10/25/89 

54  FR  43436 

NPRM  Comment 

11/24/89 

54  FR  43436 

Period  End 

Final  Action 

06/01/90 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Donald  England, 

Consultant.  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington. 
DC  20420,  202  233-3005 

RIN:  290O-AD96 

3099.  DEFINITION  OF  MARGINAL 
EMPLOYMENT 

Legal  Authority:  38  USC  210(c]:  38 
USC  355 

CFR  Citation:  36  CFR  4.16 

Legal  Deadline:  None 

Abstrsct  This  amendment  defines  the 
term  "marginal  employment"  for 
purposes  of  making  determinations  of 
individual  unemployability.  This 
amendment  is  in  response  to  a 
recommendation  from  the  General 
Accounting  Office. 

TImetablr. 


Date 


FR  CMe 


NPRM  08/28/89    54  FR  35507 

NPRM  Comment  09/27/89    54  FR  35508 

Period  End 

Final  Action  06/01/90 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  )oel  Drembus, 
Consultant.  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue.  NW.,  Washington. 
DC  20420,  202  233-3805 

RIN:  2900-AD99 

3100.  VETEfUNS  EDUCATION: 
IMPLEMENTATION  OF  THE  VETERAN 
BENEFITS  IMPROVEMENT  AND 
HEALTH  CARE  AUTHORIZATION  ACT 
OF  1996  AND  NEW  Gl  BILL 
CONTINUATION  ACT  OF  1997 

Legal  Authority:  38  USC  105;  38  USC 
1411  to  1413;  38  USC  1417  to  1419:  38 
USC  1788 

CFRCItallon:  38  CFR  21.7000:  38  CFR 
21.7020:  38  CFR  21.7040;  38  CFR  21.7042; 


Final  Rula  8ta99 


38  CFR  21.7044;  38  CFR  21.7050:  38  CFR 
21.7076;  38  CFR  21.7100:  38  CFR  21.7103: 
38  CFR  21.7112;  38  CFR  21.7122;  38  CFR 
21.7131:  38  CFR  21.7135-7138 

Legal  Deadline:  None 

Al»etract  The  Veterans'  Benefits 
Improvement  and  Health-Care 
Authorization  Act  of  1986  contains 
many  provisions  which  affect  the 
administration  of  the  new  educational 
assistance  program  for  veterans  and 
servicemembers.  These  include 
provision  for  apprenticeship  and  other 
on-job  training  and  correspondence 
training  in  this  program;  minor  changes 
to  the  criteria  which  must  be  met  in 
order  to  establish  eligibility  for  the 
program;  a  requirement  that  certain 
veterans  be  counseled  before  choosing 
a  program  of  education;  and  a  change 
concerning  nonduplication  of  Federal 
programs.  The  New  GI  Bill 
Continuation  Act  of  1987  makes  this 
program  permanent,  and  changes  its 
name  to  the  Montgomery  GI  Bill. 


FR  CMS 


NPRM  06/19/89    54  FR  25733 

NPRM  Comment  07/19/89    54  FR  25733 

Period  End 

Fmal  Action  05/00/90 

SmaH  Entities  Affected:  None 

Government  Levale  Affected:  None 

Agency  Contact  )une  C.  Schaeffer. 
Assistant  Director  for  Education  Policy 
and  Program  Administration  (225). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue,  NW.,  Washington. 
DC  20420,  202  233-2002 

RIN:  290O-AE03 

3101.  VETERANS  EDUCATION; 
DISABUNG  EFFECTS  OF  CHRONIC 
ALCOHOLISM 

Legal  Authority:  38  USC  105:  38  USC 
1662 

CFR  Citation:  38  CFR  3.301:  38  CFR 
3.302:  38  CFR  21.1043 

Legel  Deadline:  None 

Alwtract  The  Veterans'  Benefits  and 
Programs  Improvement  Act  of  1988 
provides  among  other  things  thai  for  the 
purposes  of  any  provision  relating  to 
the  extension  of  a  delimiting  period 
under  any  education  benefit  or 
rehabilitation  program  administered  by 
the  Department  of  Veterans  Affairs,  the 


disabling  effects  of  chronic  alcoholism 
shall  not  be  considered  to  be  the  result 
of  willful  misconduct.  These  interim 
regulations  will  inform  the  public  of  the 
way  in  which  the  Department  will 
implement  this  provision  of  law  with 
respect  to  the  Post-Korean  Conflict  GI 
BiU. 


Action 


FR  CNe 


Interim  Final  06/03/88    54  FR  31 950 

Rule 
Fmal  Action  04/00/90 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  )une  C  Schaeffsr. 

Assistant  Director  for  Education  Policy 
and  Program  Administration  (225). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue.  NW..  Washington. 
DC  20420,  292  233-2992 

RIN:  2900-/VE05 

3102.  VETERANS  EDUCATION 
INCREASE  IN  RATES  PAYABLE  IN 
THE  EDUCATIONAL  ASSISTANCE 
TEST  PftOGRAM  (EATP) 

Legal  Authority:  10  USC  2143-44 

CFR  Citation:  38  CFR  21.5820:  38  CFR 
21.5822 

Legal  DaadHna;  None 

Abstract  The  law  provides  that  rates 
of  subsistence  allowance  and 
educational  assistance  payable  under 
the  Educational  Assistance  Test 
Program  shall  be  adjusted  annually 
based  upon  the  average  cost  of 
attendance  at  public  institutions  of 
higher  education  in  the  12-month  period 
since  the  rates  were  last  adjusted.  After 
consultation  with  the  Department  of 
Education,  the  Department  of  Defense 
has  concluded  that  these  rates  should 
be  increased  by  six  percent  for  the 
1988-80  school  year.  These  regulations 
dealing  with  these  rates  will  be 
adjusted  accordingly. 


NPRM  10/19/80    54  FR  42981 

NPRM  Comment  11/20/88    54  FR  42961 

Period  End 

Fmal  Acten  06/00/90 

SmaH  EntWee  Afleded:  None 

Oovamnent  LevaM  Affacled:  None 


UMI 
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Contact:  |aae  C  SciMslfcr, 
AMMant  Director  for  Education  Pvtky 
ft  I^o^ntm  AdministratHm  (225), 
Department  of  Veterans  Affsfrs, 
Veterans  Benefits  AdministrattoB.  810 
VeriBont  Avenue.  NW..  Washtngton. 

DC  aooa  aaz  233-2m 

Rltt  2900-AEOe 

31t3.  RESERVBTS  EDUCATION; 
mPLEIIENTATION  OF  THE 
VETERANS'  BENEFITS  IMPROVEMENT 
AND  HEALTH-CARE  AUTHORIZATION 
ACT  OF  1986 

Legal  Authority:  PL  99-576:  PL  100^89 

CFR  Citation:  38  CFR  21.7540;  38  CFR 
21.7800:  38  CFR  21.7803;  38  CFR  21.7642: 
38  CFR  21.7878:  38  CFR  21.7872;  38  CFR 
21.7873 

None 

:  The  Veteran**  Benefits 
Improvement  and  Heeltb-Care 
Authorization  Act  of  1986  contaiiM 
several  pwwrieioni  whicb  aSect  Ike 
provision  of  educational  assistance  to 
members  of  the  Selected  Reserve.  The 
most  hnportant  provisions  indnde  a 
change  in  the  way  in  which  VA  must 
measure  certain  coorses  which  do  not 
lead  to  a  standard  ceUege  tieyee;  a 
requirement  that  certain  reservists  be 
counseled  before  choosing  a  program  of 
education:  and  a  change  concerning 
nonduplication  of  Federal  programs. 
The  appropriate  regulations  muot  be 
amended  accordingly.  The  Veterans' 
Benefits  and  Program  bnprovemeat  Act 
of  1968  contains  some  related 
proviaoos  wthicb  also  reqtnre 
amendments  to  VA  regulations.  These 
amendments  will  be  proposed  at  the 
same  time.  Unrelated  ameadaaents  will 
be  proposed  separately. 


Fn 


NPRM  11/17/89    S4  Ffl  47788 

NPRM  CoaaasMl  12/18/80    54  Fff)  47786 

rsnoa  Kflo 

Rnal  Acion  08/00^80 

EntMoa  Affocto<f:  None 


Affoctod:  None 

aa  C  Schaeff at. 
Aasistant  Director  for  Edacation  Policy 
and  Program  Administration  {225), 
Department  of  Veterans  Affaira. 
Veterans  Benefits  AdministratioiK  810 


Vermont  Avenue.  NW.,  Wawtngton, 
DC  28*28,  2B2  2^-2 

RIN:  2gOO-AElO 


3104.  LOAN  GUARANTY: 
DISCRMMATION  ON  THE  BASS  OF 
HANDICAP  on  FAMILY  STATUS 

Logal  Authority:  48  USC  210(c);  38 
use  1803(cUl):  38  USC  1812(8) 
CFRCitBllon:  38  CFR  384253:  38  CFR 

36.4350 

Legal  Deadline:  None 

A1MU8CL  Present  VA  regulatiena 
permit  restrictions  on  title  which  Itaiit 
the  sale,  lease  or  occupancy  of  the 
property  based  on  age.  The  Fair 
Housing  Amendments  of  1988  prohibit 
discrimination  in  residential  real  estate 
transactions  becaase  of  family  statos  or 
handicap  except  for  certain  housing  for 
older  persons.  VA  proposes  to  amend 
its  regulations  to  provide  that  age 
restrictions  will  be  acceptable  only  if 
they  are  acceptable  under  the 
provisions  of  the  Fair  Housing  Act 

Timetable: 

FRCBo 


NPRM 

11/24/89 

54  FR  48646 

NPRM  Comment 

12/26/89 

54  FR  48648 

Period  End 

Final  Action 

06/00/90 

Rnal  Ac«on 

07/00/90 

Effective 

SmaH  EntiHeo  Affedodc  None 
Govenunent  Levels  AffecteCfc  None 


Agency  Contact  Alan  I 

Assistant  Director  Cor  Loan  Policy  (284^ 
Department  of  Veterans  A^irs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW..  Washington, 
DC  20420.  202  233-3842 

RIN:  290O-AE21 

3105.  VETERANS  EDUCATION; 
QUALIFYING  FOR  THE  MOfrfGOMBlY 
01  BILL  THROUGH  SERVICE  IN  THE 
SELECTED  RESERVE 

Legal  Authority:  38  USC  1412 

CFR  Citation:  38  CFR  21.7042 

None 

:  An  individaal  aMy  qualify  for 
benefiU  onder  the  Maat«oiBery  CI  BiU- 
Active  Duty  by  serving  at  least  two 
years  of  continuous  active  duty  in  tkm 
Axnsd  Forces  characteriaed  by  tlie 
Secretary  concerned  aa  hanat  able 
service  and.  after  completion  of  active 


duty  service,  serving  at  least  fiour 
cantinaous  years  ia  the  Selected 
Reserve.  In  order  to  ensure  that  the 
Selected  Reserve  enlists 
servicemembers  before  their  military 
skills  have  significantly  eroded,  this 
proposal  would  set  a  time  limit  of  one 
year  between  release  from  active  dnty 
and  affiliation  with  the  Selected 
Reserve. 


Action 


Oela  HI  Clls 


NPRM  11/17/88    54  FR  47790 

NPRM  Ckxnment  12/18>8e    54  FR  47781 

Period  End 

Final  Action  05/00/90 

SmaH  Entities  Affected:  None 

Government  Levels  Affectett  l^ne 

Agency  Contact  )une  C  Schaeffer, 

Assistant  Director  for  Education  Policy 
and  Program  Administration  (225). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administratian,  810 
Vermont  Avenue.  NW.,  Washington, 
DC  20420.  282  233-2882 

RIN:  2000-AE31 

OFFICE  OF  ACOUBmON  AND 
MATBira.  MANAGEMENT 


3106.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISmON 
REGULATION-CONSULTING 
SERVICE 

Legal  Authority:  38  USC  210;  40  USC 
486c 

CFRCitatfon;  48  CFR  837 

Legal  Deadline.  None 

Abstract  This  Department  of  VeteraM 
Affairs  regulation  provides  coverage 
regarding  coiiti  acting  aspects  of  OMB 
Circular  A-120  consulting  services. 

Timetable: 


Data  HICMa 


Next  Acion  Undetennined 
Smafl  Entitlee  Affected:  None 


AMi 

Agency  Contact  Qiris  A.Figg. 

Director,  Acquisition  Management  Sv& 
(93X  Department  of  Veterans  Afhira. 
Ofc  of  Acquisifian  and  Materiel  Mgmt, 
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FhMl  Riila 


810  Vermont  Avenoe,  NW. 
Washington.  DC  2042a 

RIN:  2900-AC88 


3107.  ACCRMrnON  REGULATION: 
CONSTRUCTION  CONTHACTMQ 


Authority:  38  USC  210:  40  USC 


48ec 

CFRCHatton: 


48  CFR  838:  48  CFR  862 

None 


Abetraet  This  Department  of  Veterans 
Affairs  regulation  will  update  and 
clarify  construction  contracting 
procedures  and  clauses. 


FR  CHS 


NPRM  01/21/88    53  FR  1830 

NPRM  Comment  02/22/88    53  FR  1830 

Period  End 

Fmal  Action  00/00/00 

Smal  Entitles  Aftaded:  None 

Government  Levele  Affected:  None 

Addlttonai  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperworii  burden  associated  with 
this  action. 

Agency  Contact  Barbara  Damis. 

Chief.  Acquisition  Policy  Staff  (03), 
Department  of  Veterans  Affairs,  Ofc  of 
Acquisition  and  Materiel  Mgmt.  810 
Vermont  Avenue,  NW..  Washington. 
DC  20420.  202  233-S881 

RIN:  2900-AC87 

3108.  ACQUISITION  REGULATION: 
CONTRACTOR  QUALIFICATIONS 


Authority:  38  USC  210;  38  USC 
488(c) 

CFR  Citation:  48  CFR  800         ^ 

Legal  Deadb)e:None 

Abetraet  This  amendment  makes    '" 
administrative  changes  regarding  the 
VA  procedures  for  making  debarment 
and  suspension  decisions. 


ni 


Interim  Final  09/30/90 

Rule 

SmaN  EntMes  Affected:  None 

Levels  Affected:  None 

iformellon:  This  is  s 
procurement-related  action  for  wdiicfa 


there  is  no  statutory  requirement  Hiere 
is  no  paperwork  btuden  associated  with 
this  action. 


Chief.  AcquisiUon  Policy  Staff  (flS). 
Department  of  VetMans  Affairs,  Ofc  of 
Acquisition  and  Materiel  Mgmt  810 
Vcnnont  Avenne.  NW.,  Washington. 
DC  20420.  an  Ttt  W8I 

RIN:  2900-AB18 

SIOIl  ACQUtSmON  REOULATKM: 
SEALED  BIDDING 

Legal  Authority:  38  USC  210: 40  USC 
48e(c) 

CFR  Citation:  48  CFR  814 

•  ••- 
None 

;  This  amendment  will  delete 
duplicative  coverage  from  the  VA 
Acquisition  Regulation. 


y>  .A 


00/30/90 


Rule 


Smal  Entitles  Affected:  None 


None 

AddWonai  Information:  Tliis  is  a 
procurement-related  action  for  «rhid> 
there  is  no  statutory  fequireawt  Tliere 

is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  MUdred  C  Shields, 
Procurement  Analyst  (83).  Department 
of  Veterans  Affairs.  Ofc  of  Acquisition 
and  Materiel  Mgmt  810  Vermont 
Avenue.  NW.,  Washington.  DC  20420. 
202283-3864 

RIN:  2900-AE17 

OFFICE  OF  ADMINISTRATION 


Silt.  •  VA  OFFfCUL  SEAL  AND 
DI8TMQUI8HE0  FLAG 

Legal  Autftority:  PL  100-527;  38  USC 

201 

CFRCHatton:  38  CFR  1.8 

None 


Abetraet  This  regulation  nvill  prescribe 
VA  policy  regarding  the  use  and 
display  of  the  official  VA  seal  and 
distinguishing  flag.  The  benefit  of  this 
action  will  be  to  create  a  uniform 
identity  for  the  Department. 


"»->'-' 


,-,  •  -^  >.^ 


fj.t'  -.-- 


00/00/00 

Affadsd:  Noae 


-y^-rtAS 


B.Caray. 

Director.  Oflica  of  Administration  (OS), 
Deportment  of  Veterans  Afhiis.  810 
VemMol  Avemw.  NW..  Wt 
DC20«2a8i 


BOARD  OF  VCTCRANB  APPEALS 


till.  APPEALS  REOULATIONt  AND 
RULES  OF  PRACTICE;  REQUEST  FOR 
CHANGE  VI  REPRESENTATION  FOR 
PERSONAL  HEARNia  OR     .  - 
aUBMIOaiON  <OOMT) 

LagMAalBrtly.  38  USC  400*  38  USC 
4006 

CFR  CHalion:  36  CFR  19.174 

None 

:  This  regulation  will  be 
amended  to  specify  a  cutoff  date  for  the 
acceptance  of  additional  evidence, 
requests  for  hearings  or  changes  of 
representation  once  an  appeal  is         v*^  ' 
tranaiatrad  to  the  Board  of  Vt 
Appeals. 


FR  Ota 


NPRM  07/08/88  S4  FR  28446 

NPRM  Commsnt  08/07/80  54  FR  28446 

Period  End  _:  ■*  ■ .  i ,' 

Rnai  Action  00/00/00 

Smal  Entmee  Affected:  None         \:  ' 

QoweiiMneiit  Levela  Aflecled:  None 

AddMonai  Inf  onnation:  TTTLE  COtTT: 

of  Additional  Evidence  Following 
Certification  of  an  Appeal  to  the  Board 
of  Veterans  Appeals 

(Legal)  Assistant  (OlC).  Department  of 
Veterans  Affairs.  Board  of  Vstermns 
Appeals.  810  Vermont  Avenue.  NW^. 
Washington.  DC  20420.  282  233-098 

RM:  2900-AD14 

3112.  APPEALS  REGULATION:  RULES 
OF  PRACTICE 

Legal AMiofWy.  SUSCSS2:5USC 
552a:  S  USC  8103;  38  USC  111;  38  USC 
210;  38  USC  211a:  38  USC  212(a);  38 
USC  3007  to  3008:  38  USC  3301  to 


It794 


/  VoL  55,  No.  78  /  Monday.  April  23.  1890  /  Unified  Agenda 


/  Vol.  55.  Na  78  /  Monday.  April  23,  1S80  /  Unified  Agenda 


1B7BS 


UMI 


VA. 


S302(b);  38  USC  3311:  38  USC  3401  to 
3406:  38  USC  4001  to  4010 
CFROtalion:  38  CFR 19:  38  CFR  20 


:  None 

Abstract  The  provisions  of  Pub.  L  100- 
687  establish  judicial  review  of  Board  of 
Veterans  Afipeals  decisions,  provide  fm 
greater  involvement  of  private 
attomeys-at-law  in  the  appeals  process 
at  the  Department  level,  and  make 
Other  changes  affecting  appeals.  The 
Appeals  Regulations  and  Rules  of 
Practice  are  revised  to  accommodate 
these  changes  and  to  generally  update 
tliese  regulatory  provisions.     - 


FN  CM* 


00/18/80    S4  m  34334 
NPRM  ComiTMnl    00/18/80    54  FR  34334 

Pohod  End 
Final  Action  00/00/00 

Smal  EntW  Aftadad:  Undetermined 

Qovammant  Lavala  Affadad: 

Undetermined 

Agancy  Contact  )an  DonsbKfa.  Special 
Legal  /Usistant  (OlC).  Department  of 
Veterans  Affairs,  Board  of  Veterans 
Appeals.  810  Vermont  Avenue.  NW., 
Washingtcm.  DC  20420.  282  233-2978 

IMM;  2900-AE02 

OFFICE  OF  EQUAL  OPPORTUNITY 


3113.  N0N0ISCRIMINAT10N  ON  THE 
BASIS  OF  HANDICAP  IN  FEDERALLY 
A8S8TE0  PROGRAMS  AND 
ACIIVITIES 

Lagai  Auttwrtty:  29USC794 
CFRCItalion:  38  CFR  18.423(c):  38  CFR 
18.401  to  18.481.  App  A 
:  None 


compliance  with  the  accessibility 
requirements  for  new  construction  and 
alteration  of  facilities.  The  proposed 
revision  will  replace  the  current 
standard  with  the  UFAS.  published 
under  the  Architectural  Barriers  Act  of 
1968.  Because  some  facilities  subject  to 
the  accessibility  requirements  of  section 
504  of  the  Rehabilitation  Act  of  1973  are 
also  subject  to  the  accessibility 
requirements  of  the  Architectural 
Barriers  Act  this  proposal  would 
eliminate  any  potential  conflict 
between  standards  enforced  under  the 
two  statutes. 


;  To  incorporate  a  refwence  to 

the  Uniform  Federal  Accessibility 
Standards  (UFAS)  and  update  the  list 
of  Federal  financial  assistance 
programs  administered  by  VA-  The 
existing  regulations  require  that  new 
construction  and  alteration  of  facilities 
be  made  in  an  accessible  manner.  The 
regulations  provide  that  new 
construction  or  alteration  of  facilities  in 
conformance  with  the  American 
National  Standard  Specifications  for 
Making  Building  and  Facilities 
/Accessible  to,  and  Usable  by.  die 
nysically  Handicapped  (ANSI  A117.1- 
1981  (B 1971))  shall  constitute 


FR  CM* 


NPRM  03/08/89    54  FR  9071 

NPRM  Conwnent    05/08/80    54  FR  9966 

Period  End 
mterim  Fintf  04/15/90 

Rule 

Smal  Entltiaa  Aftadad:  None 
Govammant  Lavala  AffactacI:  None 


Agency  Contact  WilUam  E.  Nunn. 

Equal  Opportunity  Specialist  (OOA). 
Department  of  Veterans  Affairs,  Office 
of  Equal  Opportunity.  810  Vermont 
Avenue.  NW..  Washington.  DC  20420. 
282  233-2150 

RIN:  2900-AB87 


OFFICE  OF  THE  GENERAL  COUNSEL 


3114.RECOGNrnONOF 
ORGANIZATIONS. 
REPRESENTATIVES.  AGENTS,  AND 
ATTORNEYS 

Lagiri  Authority:  38  USC  210(c)(1):  38 
USC  3402 

CFR  citation:  38  CFR  14.629 
:  None 


Final  Ruto  Stag* 


at  least  1.000  hours  per  year)  does  not 
connote  lack  of  accountability  to  the 
recognized  organization,  primarily 
because  the  representative  is 
significantly  dependent  upon  the 
organization  as  the  source  of  livelihood. 
As  regards  accreditation  of  county 
veterans'  service  officers.  VA  has  for 
some  years  recognized  some  such 
officers,  even  though  they  are  not 
actually  State-employed,  under  the 
theory  they  are  so  closely  associated 
with  the  State  as  to  be  considered  State 
employees.  The  proposed  regulations 
would  provide  recognized 


FR  CM* 


Abatract  The  proposed  amendments  to 
existing  procedures  and  requirements 
will  authorize  accreditation  as  claim 
representatives  of  individuals  working 
at  least  1,000  hours  annually  for 
organizations  recognized  by  VA  to 
represent  veterans-benefit  claimants 
and  establish  criteria  for  the 
accreditation  of  county  veterans' 
service  officers  as  claim  representatives 
based  on  recommendation  and 
supervision  by  State  organizations 
recognized  by  VA  to  represent 
veterans'  benefit  claimants.  VA 
believes  less-than-full-time  emplojrment 
of  a  claim  representative  (specifically. 


NPRM  12/11/89    54  FR  50772 

NPRM  Conwent  01/10/90    54  FR  50772 

Period  End 

Fmal  Action  06/01/90 

Smal  Entltiaa  Affected:  Governmental 
Jurisdictions,  Organizations 

Governreent  Levela  Affected:  Local. 
State 

Addttlonal  Information:  (Item  No.  9 
Continued)  State  organizations  and  VA 
with  clear  and  uniform  standards  to 
apply  in  determining  whether  such 
officers  are  qualified  to  represent 
claimants. 

Agency  Contact  Richard  |.  npoBt 

Deputy  Assistant  General  Counsel 
(022A).  Department  of  Veterans  Affairs. 
Office  of  the  General  Counsel  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-2440 

Rut  290O-AE15 

OFFICE  OF  INFORMATION 
MANAGEMENT  AND  STATISTICS 


3115.  RELEASE  OF  VA  LISTS  OF 
NAMES  AND  ADDRESSES  AND 
PENALTY  PROCEDURES  FOR 
UNAUTHORIZED  USE 

Legal  Authority:  38  USC  3301(f) 
CFR  Citation:  38  CFR  1.519 
Legal  Deadfcw:  None 
Alietract  VA  is  amending  the  existing 
regulations  concerning  VA  lists  of 
names  and  addresses  and  is  also 
proposing  administrative  procedures  to 
use  when  these  lists  are  used  for 
purposes  not  authorized  by  law.  This 
action  results  from  the  need  to  amend 
the  n^julations  to  reflect  current 
procedures,  organizational  changes,  and 


Final  Rule  Stagt 


concern  expressed  by  veterans  and 
some  service  organizations  regarding 
unsolicited  mail.  The  proposed 
regnlatory  amendments  will  allow  VA 
to  enforce  its  statutory  duty  to  protect 
the  privacy  of  information  concerning 
veterans  and  their  dependents, 
establish  proceduies  to  suspend 
recipients  who  misuse  VA  name  and 
address  lists  of  veterans/dependents, 
and  give  advance  notice  to  recipients  of 
what  constitutes  an 
authorized/unauthorized  use  of 
veterans/dependents  names  and 
address  lists,  thereby  protecting  the  due 
process  rights  of  any  recipient  before 
penalties  are  enforced. 


Oovefnmenf  LevelB  Affacsad:  None 

Agency  Contact  Baiiiara  Eppa, 

Records  Management  Service  (723). 
Department  of  Veterans  Affairs,  G^ce 
of  Information  Resources  Policies,  810 
Vermont  Avenue.  NW.,  Washington. 
DC  2042a: 


RIN:  2900-AC63 


contain  confidential  commercial 
informatian.  protected  by  FOIA 
exemption  (S  U.S.C  552(b)(4)).  Tha 
Executive  Order  requires  the 
notification  and  designation  procedures 
be  established  in  VA  regulations. 
Accordingly,  the  reviskNi  to  38  CFR 
1.554  will  comply  with  the  requirementa 
of  the  Executive  Order. 


AcUof) 


FRCN* 


NPRM  03/19/87    52  FR  8624 

NPRM  Comment  04/20/87    52  FR  8624 

Period  End 

Fmal  Action  00/00/00 

Smal  Entitlaa  Affected:  None 


3118.  PREOnCLOSURE  OF 
CONFIDENTIAL  COMMERCIAL 
INFORMATION 

Legal  AuttMrity:  5  USC  552(b)(4);  BO 
12800 

CFRCItatton:  38  CFR  1.554 

Legal  DaacMna.  None 

Abatract  Executive  Order  12600, 
Predisclosure  Notification  Procedures 
for  Confidential  Commercial 
Information,  establishes  certain 
mandatory  and  uniform  procedures  for 
handling  Freedom  of  Information  Act 
(FOIA)  requests  for  records  wUdi  aiay 


N^RM 

Period  End 
Rnal  Action 


11/15/88    53  FR  45044 
12/15/88    58  FR  45*44 

06/00/90 


Smal  EntWee  Affected:  None     " 
Government  Levele  Affected:  None 


Agency  Contact  Marforie ! 
Records  Management  Service  (723), 
Department  of  Veterans  Affairs.  Office 
of  Information  Resource  Policies.  810 
Vermont  Avenue,  NW..  Washington, 
DC  20420.  282  233-5458 

RIN:  2900-ADOO 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


31 17.  HEALTH  CARE  OUTSIDE  THE 
UMTEO  STATES  FOR  VETERANS 
WITH  SERVICE-CONNECTED 
DISABILITIES 

CFR  Citation:  38  CFR  17.36 

Completed; 

FR 


Rnal  Action  03/28/90    55  FR  11360 

Fmal  Action  04/27/90    55  FR  11389 

Effective 

Sma  EntWee  Affacted:  None 

QovemmenI  Levela  Affected:  None 

Agency  Contact  Paul  Tryhus  202  233- 
2504 

RIN:  2900-AD45 

3118.  PROVIDING  EMERGENCY 
HOSPITAL  CARE  TO  COMMUNITY 
NURSING  HOME  PATIENTS 

CFR  CItatton:  38  CFR  I7.50b(3) 

Completed: 

Reason  Data  Fn  Cna 

Frari  Action  12/27/89    54  FR  53068 

Rnal  Aetton  01/28/90    54  FR  53056 

Eftecttve 

Smal  EntMea  Affected:  None 


Government  Levela  Affected:  None 

Agency  Contact  Paul  Tryhus  282  2S»- 
2504 

RIN:  2900-AD47 


31 19.  •  HOSPITAL  CARE  AND 
MEDICAL  SERVICES  IN  NON-VA 
FACILITIES 

Significance:  Regulatory  Program 

Legel  Authority:  PL  101-237,  Sec  202 

CFRCttaHon:  38  CFR  17.50b(a}(iv) 

None 


Abatract  Changes  language  to  confonn 

with  Public  Law,  i.e..  "for  any  illness, 
injury,  or  dental  condition  in  the  case  of 
a  veteran  who  is  participating  in  a 
rehabilitation  program  (as  defined  in 
Section  1501(a)  of  this  title),  and  (ii)." 


04A)6/90 

Smal  Entmee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Paul  Tryhus.  Chief, 
Policies  and  Procedures  Division, 
Medical  Admhiistration  Service  (130P). 


Department  of  Veterans  Affairs, 
Veterans  Health  Svcs.  A  Research 
Admin..  810  Vermont  Avenue,  NW., 
Washington,  DC  2042a  282  2S3-»4t 

RIN:  2900-AE63 

3120.  CLAIMS  BASED  ON  EXPOSURE 
TO  IONIZING  RADMTION 

CFR  Citation:  38  CFR  3.311b 

f>  m  ^  M  8  ■  A  ■  J 

woffipiwva; 


^ ■      a  nM  i-i  n 

Effecttve 


10/18/88 

11/17/89 


54  FR 

54  FR  42802 


EnMHae  AflecteA  Nooe 

evalB  Affedeft  None 
Agency  Contact  foal 


RIN:  290O-AfiB4 


1121.  DETERMMMQ  ENTITLEMENT 
USAGE  UNDER  THE  VOCATIONAL 
REHABNJTATION  PROGRAM 


CFR  Citation: 

determined 


38  CFR  Not  yet 


UMI 


16796 


Fadval  Regtoter  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


VA 


11/17/89    54  FR  47770 
12/18/89    54  FR  47770 


Rntf  Action 

Rntf  Acton 

Effscttys 

Smal  EntMM  Aftacted:  None 
QovwraiMfit  Lvwls  Aftactad:  None 
Agancy  Contact  Morris  Triestman  202 

233-6486 

RIW:  290O-AC06 ^^^^ 

3122.  DUE  fWXXSS 

CFR  Citation:  38  CFR  21.420 

Cowplata<t 


Agancy  Contact  )una  C  Scbaeffar  202 

233-2082 

RIM;  290O-AD62 

312S.  VETERANS  EDUCATION; 
VETERANS  EMPLOYMENT,  TRAINING 
AND  COUNSEUNQ  AMENDMENTS  OF 
1988 

CFR  Citation:  38  CFR  21.41 5(M1 55:  38 
CFR  21.4612;  38  CFR  21.4622;  38  CFR 
21.4624;  38  CFR  21.4630-4632;  38  CFR 
21.7200 
Comptatad: 


FR 


fkwt  Action 

Finel  Action 

Effective 


10/04/88    54  FR  40871 
10/04/89    54  FR  40871 


Smal  Entitias  Affactad:  None 

Qovammant  Lavalt  Affactad:  None 

Agancy  Contact  Mocris  Triestman  202 

233-6496 

RIN:  2900-AD27 

3123.  f>lACIN<5  USE  OF  THE 
VOCATIONAL  REHABILITATION 
PANEL  ON  A  DISCRETIONARY  BASIS 

CFRCttadon:  38  CFR  21.62;  38  CFR 
21.74;  38  CFR  21.76;  38  CFR  21.52;  38 
CFR  21.53 

Complatadc 

FR  CM* 


09/08/89  54  FR  37331 
10/10/89  54  FR  37331 


Final  Action 

Final  Action 

Effective 

Smal  Entlttaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact  Moms  Triestman  282 


RNt  2900-AD29 


3124.  VETERANS  EDUCATION; 
RESTRICTIONS  ON  MAKINQ  VEAP 
PAYMENTS  TO  SERVICEPERSONS 

CFR  Citation:   38  CFR  21.5134 


12/04/80    54  FR  48077 
01/03/90    54  FR  49977 


Final  Actton 
Final  Actton 

C8^»tf<0k^ 

Smtf  EntMaa  Affactad:  None 
Qovammant  Lavala  Affactad:  None 


FR  Ctle 


12/01/89  54  FR  49755 
05/20/88  54  FR  49755 


Final  Action 

Final  Action 

Effective 

SmaN  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact  June  C  Schaeffer  202 
233-2092 

RIN:  2900-AD63 

3128.  DEFINITION  OF  FORMER 
PRISONER  OF  WAR 

CFR  Citation:  38CFR3.1(y) 

Complatad: 


FRCNa 


03/07/90  55  FR  8141 
04/06/90  55  FR  8141 


Final  Acion 

Final  Action 

Effective 

Smal  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact  Donald  En^and  202 

233-3006 

RIN:  2900-AD71 - 

3127.  NATIONAL  SERVICE  LIFE 
INSURANCE:  VERBAL 
AUTHORIZATION  OF  PREMIUM 
DEDUCTION  ACTIONS 

CFR  Citation:  38  CFR  8.8:  38  CFR  8.9 

compiaiaa: 


FR  Ctta 


11/02/89    54  FR  46231 
12/04/89    54  FR  46231 


Rntf  Action 

Frail  Action 

EftectKM 

Smal  EntWaa  Affactad:  None 
Qovammant  Lavala  Affactad:  None 
Agancy  Contact  Grayory  C  Hosmer 
215*81-5710 

RIN:  290D-AD75 


Completod  Actiono 


3128.  ON  JOB  TRAINING  IN  NON- 
FEDERAL AQENaES  ON  A  NOMINAL 
PAY  BASIS 

CFR  Citation:  38  CFR  21.296:  38  CFR 
21.299 


Complatad: 


FR  CNa 


02/05/90    55  FR  3738 
03/07/90    55  FR  3739 


Fmal  Action 

Fmal  Action 

Effective 

SmaH  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact  Moiris  Triestman  202 

233-6496 

RIN:  2900-AD79 

3128.  DEPENDENTS  EDUCATION; 
ELIGIBILITY  OF  STEPCHILDREN 

CFR  Citation:  38  CFR  21.3041;  38  CFR 
21.4135 

Complatad: 

FRClia 


10/17/89  54  FR  42501 
09/26/89  54  FR  42501 


Fmal  Action 

Final  Action 

Effective 

Smal  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agency  Contact  June  C  Schaeffer  202 
233-2092 

.  RIN:  2900-AD82 

3130.  VETERANS  EDUCATION;  STATE 
APPROVING  AGENCIES  AND  VEAP 

CFR  Citation:  38  CFR  21.5150 

Complatad: 


FR  cue 


04/04/90  55  FR  12482 
05/20/90  55  FR  12482 


Final  Action 

Fmal  Action 

Effective 

SmaN  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact  June  C  Schaeffer  202 
233-2002 

RIN:  2900-AD88 

3131.  DUTY  PERIODS 
CFR  Citation:  38  CFR  3.6 

Complatad: 

FR  CMa 


Final  Action 

Final  Acbon 

EffecOva 


12/13/89    54  FR  51199 
10/01/88    54  FR  51190 


>xc- 
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VA 


Smal  EntWaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact  Donald  England  202 
233-3005 

RIN:  290&-AE01 

3132.  EXCHANGE  RATES  FOR 
FOREIGN  CURRENCIES 

CFR  Citation:  38  CFR  3.32 

Complatad: 

FRCHa 


Final  Action  03/07/90    55  FR  8140 

Final  Action  04/06/90    56  FR  8140 

Effective 

Small  Entitias  Affactad:  None 

Qovammant  L^vais  Affactad:  None 

AgaiKy  Contact  Donald  England  202 
233-3005 

RIN:  2900-/^£25 

3133.  •  LOAN  GUARANTY: 
PERCENTAGE  TO  DETERMINE  NET 
VALUE 

Lagal  Authority:  38  USC  210(c);  38 
use  1803(c)(1) 

CFR  Citation:  38  CFR  36.4301 

Legal  Daadllna:  None 

Abstract  This  notice  updates  for  fiscal 
year  1990  the  percentage  used  by  VA  in 
determining  net  value  of  a  foreclosed 
property.  VA's  decision  on  whether  to 
offer  the  loan  holder  an  election  to 
convey  a  foreclosed  pixjperty  to  VA  is 
based  on  VA's  determination  of  the  net 
value  of  the  property.  Net  value  is 
equal  to  the  fair  market  value  of  the 
property  minus  the  costs  VA  estimates 
would  be  incurred  in  the  acquisition, 
management  and  disposition  of  the 
property  for  FY  1990.  The  percentage 
used  will  be  11.45  percent. 

Timatabia: 


Action 


Oala  FR  CNa 


Frari  Action  02/13/90    55  FR  5112 

Final  Action  02/13/90    55  FR  5112 

Effective 

Smal  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Leonard  A.  Levy. 

Assistant  Director  for  Loan 
Management  (261).  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration.  810  Vermont  Avenue, 


NW..  Washington.  DC  2042a  202  233- 

96BB 

RIN:  2900-AE38 


3134.  •  NOTIFICATION  OF  VA 
DECISIONS 

Lagal  Authority:  PL  101-237,  Sec  115 

CFR  Citation:  38  CFR  21.420 

Lagal  Daadllna:  None 

Alwtract  The  Veterans  Benefits 
Amendments  of  1989  requires  that  the 
claimant  and  the  claimant's 
representative  be  notified  of  all 
decisions  regarding  benefits  on  a  timely 
basis,  and  be  provided  an  explanation 
of  the  procedures  for  obtaining  a  review 
of  the  decision.  In  addition,  all  notices 
of  decisions  which  deny  a  benefit 
sought  by  the  veteran  must  include  the 
reasons  for  the  decision  and  a  summary 
of  the  evidence  on  which  the  decision  is 
based.  The  proposed  regulatory 
amendment  implements  this  statutory 
change. 


Action 


OMa  FRCNa 


Withdrawn  04/06/90 

Smal  Entitiaa  Affactad:  None 
Govammant  Lavala  Affactad:  None 

Agancy  Contact  Morris  Triestman. 

Rehabilitation  Consultant  (226).  Pohcy 
and  i*rogram  Development  Department 
of  Veterans  Affairs.  Veterans  Benefits 
Administration.  810  Vermont  Avenue. 
NW..  Washington.  DC  20420.  202  233- 
0496 


RIN:  2900-AE52 


3135.  ACQUISITION  REGULATION: 
CONTRACTING  BY  NEGOTIATION 

CFR  Citation:  48  CFR  815 

Complatad: 


FR  CNa 


10/17/89  54  FR  42507 
10/10/89  54  FR  42508 


Fmal  Action 

Final  Action 

Effectiva 

SmaN  Entitiaa  Affactad:  None 

Government  Lavais  Affactad:  None 

Agancy  Contact  Mildred  C.  Shields 
202  233-4330 

RIN:  2g0O-AEl8 


Complotod  Actiono 


313t.  •  VA  AcomsinoN 

REGULATION:  INTERNAI 
MANAGEMENT  OF  THE  VA 
ACOUISmON  SYSTEM 

Lagal  Authority:  38  USC  210:  40  USC 

486(c) 

CFR  Citation:  48  CFR  803 

Lagal  DaadNna:  None 

Abatract  To  implement  and 
supplement  the  Procurement  Integrity 
Act  as  contained  in  FAR  Part  3  by 
prescribing  internal  controls  within  VA. 


Data  FRCNa 


Final  Action  11/00/80    54  FR  47006 

Fmal  Action  11/23/89    54  FR  47006 

Effective 

Smal  Entitiaa  Affactad:  None 
Qovammant  Lavala  Affactad:  Nona 

Agancy  Contact  Chris  A  Figs. 

Director,  Acquisition  Management  Svc. 
(93),  Department  of  Veterans  Affairs. 
Ofc  of  Acquisition  and  Materiel  MgmL 
810  Vermont  Avenue,  NW.. 
Washington.  DC  2042a  202  233-30S4 

RIN:  2900-/VE32 

3137.  COMMITTEE  ON  WAIVERS  AND 
COMPftOMISES 

CFR  Citation:  38  CFR  1.955 

Complatad. 


10/04/89  54  FR  40070 
11/03/89  54  FR  40870 


Final  Action 

Final  Action 

Effective 

Sntali  Entitiat  Affactad:  None 

Govammant  Lavais  Affactad:  None 

Agancy  Contact  Petar  Mulhani  202 

233-3405 

RIN:  2900-AD50 

3130.  SUITS  AGAINST  DEPARTMENT 
OF  VETERANS  AFFAIRS  EMPLOYEES 

CFR  Citation:  38  CFR  14 

Complatad: 

FR 


01/20/90 
Smal  EntWaa  Affactad:  None 
Govammant  Lavala  Affactad:  None 
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Agancy  Contart: 

233-28n 

RiN:  2900-AD72 


E.  Attetn«  tW 


3139.9UlfSMMIMTVA 
EMPLOYEES  ARISING  OUT  OF 
COMMON  LAW  TORTS  AND  BASED 
UMMIIIEBiCAL  CARE  AMD 
TREATMENT  FURNISHED  IN  OR  BY 
VHSARA 

CFR  Citation:  38  CFR  14.600:  38  CFR 
14.610 


UMI 


Completed: 


Witti*w»n  «6/»/B8 

SmaN  Entmas  Affactad:  None 
Go¥anainant  Lavala  Affactad:  None 

Agancy  Canlaot:  E.  Doujtlas  Bndttmw. 

)r.  202  233-2153 

RIN:  2900-AE14 

[FR  Doc.  904865  Filed  04-20-90;  8:45  amj 
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ACTION  (ACTION) 


ACTION 
4SCFRCh.XII 

Executiv*  Order  12291  'Tederai 
Ragulatlon,"  Semiannual  Agenda  of 
RegutatkNW 
AMMCv:  ACTION. 

ACnOM  Publication  of  semiannual 
agenda. 


:  This  agenda  announces  the 
regulations  that  ACTION  will  have 
under  development,  revision,  or  review 
during  the  next  year.  The  purpose  for 
publishing  this  agenda  is  to  give  notice 


ACTION  (ACTION) 


3140.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
ASSISTANCE  FROM  ACTION 

Lagal  Authority:  42  USC  6101:  42  USC 

4951 

CFR  Citation:  45  CFR  1221 

Legal  Deadline:  None 

Abetract  In  accordance  with  42  USC 
6101  and  42  USC  4951,  ACTION  will 
promulgate  regulations  implementing 
provisions  of  the  Age  Discrimination 
Act  of  1975.  as  amended,  and  Section 
417  of  the  Domestic  Volunteer  Service 
Act  of  1973,  as  amended,  which 
prohibits  discrimination  on  the  basis  of 
age  in  programs  or  activities  receiving 
Federal  financial  assistance. 


of  any  regulatory  activity  by  the  Agency 
in  order  to  provide  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process. 

FON  RNITMCR  mrOWKUTIOtI  CCNfTftCT: 

The  pubUc  is  encouraged  to  contact  tfae 
Agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  ACTION  regulations  or  this 
semiannual  agenda,  contact  Frank  fi. 
Stilwell  m.  General  Counsel.  ACTKJK 
1100  Vermont  Avenue  NW.. 
Washington.  DC  20525.  (202)  634-9983. 

SU^MAfMNTAirr  mfohmation:  in 
accordance  with  Executive  Older  12291 
"Federal  Regulation"  and  the  Kegidatary 
Flexibility  Act  (5  U.S.C.  601),  executive 


agencies  are  required  to  publish  in  the 
Fednal  Register  semiannual  regulatory 
agendas  in  April  and  October  of  each 


ACTION  has  determined  that  the 
ngalations  under  consideration  will  not 
ia^Mse  compliance  costs  or  reporting 
bindens  on  the  public  and  that  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
ne  Re^latory  Analysis  is  required 
under  S  U.S.C.  602. 


:  March  9. 1990. 
|ans  A-Kanny, 

Director. 


TimataMa: 


FR 


Next  Action  Undeterntined 

Smal  Entitiea  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agar«cy  Contact  Nancy  B.  Voss. 
Director.  Equal  Opportunity  Staff, 
ACTION,  1100  Vermont  Avenue,  NW.. 
Washington.  DC  20525.  202  634-9311 

RIN:  3001-AAlO 

3141.  •  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PftOGRAMS 

Legal  Autttority:  42  USC  2000(d)(ll 

CFR  Citation:  45  CFR  1203 

Legal  Deadline:  None 


ACTION  (ACTION) 


S142.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Legal  Authority:  42  USC  2000(d)(1):  42 

USC  5057;  42  USC  5060 
CFR  Citation:  45  CFR  1203 
None 


which  prohibits  discrimination  on  ttie 
basis  of  race,  color  and  national 
in  federally  assisted  programs. 

Timetable: 


FRi 


In  accordance  with  42  USC 
2000(d)(1).  ACTION  will  promulgate 
regulations  implementing  provisions  of 
Title  VI  of  the  Civil  RighU  Act  of  1904. 


Fw^  Actton  00/30/90 

SmaN  Entltlea  Affected:  None 

Ooverrwnent  Levele  Affected:  Local 

State,  Federal 


Prerule  Stage 


:  In  accordance  with  42  USC 
200a(d)(l],  ACTION  will  promulgate 
regulations  implementing  provisions  of 
nOe  VI  of  the  Civil  Rights  Act  of  1964. 
svhkh  prohibits  discrimination  on  *he 
basis  of  race,  color  and  national  oiigin 
in  federally  assisted  programs. 


FRCla 


Next  Action  Undetermined 

Smal  Entitles  Affected:  Organizations 

Qovamment  Levels  Affected:  None 

Agency  Contact  Nancy  B.  Voss. 

Director.  Equal  Opportunity  Staff, 
ACTION,  1100  Vermont  Avenue.  NW.. 
Wellington.  DC  20525,  202  634-9312 

;  3001-AA15 


Rnai  Rula  Stage 


AgaMcy  Contact  Nancy  B.  Yost. 

Director,  Equal  Opportunity  Staff. 
ACTION.  1100  Vermont  Ave..  NW.. 
Washington.  DC  20525,  202  634-9312 

3OO1-AA06 


S«4a.  ENFORCEMENT  OF 
tlOHDnailMINATION  ON  THE  BASIS 
OF  NANOICAP  IN  ACTION  PfK}QRAMS 

LifM  AMtttortty:  29  USC  794:  42  USC 
50B7:  42  USC  5060 


ACTION 


Rnai  Rulo  Stago 


CFRCHatlon:  None 


None 

Abstract  In  accordance  with  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  USC  794).  ACTION  will 
promulgate  implementing  regulations 
which  prohibit  discrimination  on  the 
basis  of  handicap  in  federally 
conducted  programs  and  activities. 
ACTION  regulations  prohibiting 
discrimination  on  the  basis  of  handicap 
in  federally  assisted  programs  are 
contained  in  45  CFR  1232.  


FRCNe 


NPRM  09/16/89    54  FR  38401 

NPRM  ConMnent    11/17/89 

Pwiod  End 
Intwim  Rntf  05/00/90 

Rule 

SmaN  Entities  Affected:  None 

Government  Levele  Affected:  Federal 

Agency  Contact  Nancy  B.  Vom. 
Director,  Equal  Opportunity  Staff, 
ACTION,  1100  Vermont  Ave.,  NW„ 
Washington.  DC  20525,  202  634-9312 

RIN:  3001-AA07 

3144.  INSPECTION  AND  COPYING  OF 
RECORDS:  RULES  FOR  COMPUANCE 
WITH  PUBLIC  INFORMATION  ACT 

Legal  Authority:  5  USC  552:  42  USC 
4051 

CFR  Citation:  45  CFR  1215 

Legal  Deadlina:  None 

AtMtract  In  accordance  «vith  the 
Freedom  of  Information  Act  (5  USC 
552),  the  Agency  is  updating  its 
regulation  concerning  the  release  of 
Agency  information. 


Action 


FR  CHe 


Rnai  Action  04/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State,  Federal 


Agency  Contact  Janet  Soldi.  Director, 
ACTION,  1100  Vermont  Avenue,  NW., 
Washington.  DC  20525,  282  834-0248 

RIN:  3001-AA09 

3145.  •  DRUG-FREE  WORKPLACE 
HNAL  COMMON  RULES 

Lagal  Authority:  PL  lOO^MM,  Tide  V. 
Subtitle  D:  41  USC  701  et  seq:  42  USC 
4951 

CFR  Cttatton:  45  CFR  1229 

None 


Abstract  In  accordance  with  the  Drug- 
Free  Workplace  Act  of  1968.  ACTION 
has  promulgated  its  regulations 
implementing  the  requirements  of  the 
cited  act  and  has  amended  45  CFR 
1229.  Debarment  and  Suspension 
regulations,  to  include  the  incorporation 
of  drug-free  workplace  procedures  as 
required  by  FOMB. 


FRCNe 


WWmWn  rWWB 

Rule 
Final  Action 


01/31/89  54  FR  4986 


00/00/00 

SmaN  EntHlaa  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Margaret  M.  McHala. 

Chief,  Procurement  and  Grants 
Division.  ACTION.  1100  Vermont 
Avenue,  NW.,  Room  2101,  Washington, 
DC  20525,  202  634-9150 

RIN:  3001-AA16 

3146.  •  NONDISCRIMINATION  ON 
THE  BASIS  OF  SEX  m  FEDERALLY 
ASSISTED  EDUCATIONAL 
PROGRAMS 

Legal  Authority:  PL  92-318 

CFRCHatlon:  45  CFR  1231 

Legal  DeadNna:  None 

Abetract  In  accordance  with  PL  92-31& 
ACTION  will  promulgate  regulations 
implementing  provisions  of  Title  IX  of 
the  Education  Amendments  of  1972.  as 


amended,  which  prohibit  discrimination 
based  on  sex  in  federally  assisted 
programs. 


imwim  Final  09/00/90 

Rule 

SmaN  EntWes  Affectod:  Organizations 

Government  Levels  Affected:  I.ocal, 
State.  Federal 

Agency  Contact  Nancy  B.  Voes, 
Director,  Equal  Opportunity  Staff. 
ACTION,  1100  Vermont  Avenue,  NW., 
Washington.  DC  20525.  292  934-9812 

RM:  3001-AA17 

9147.  •  NEW  RESTRICTIONS  ON 
LOBBYING  FINAL  COMMON  RULES 

Legal  Authority:  3i  USC  1352:  PL  101- 
121.  sec  319:  42  USC  4951 

CFR  Cttatton:  45  CFR  1230 

None 


Abstract  In  accordance  with  PL  101- 
121.  ACTION  will  promulgate  final 
regulations  to  implement  provisions 
prohibiting  recipients  of  Federal 
contracts  and  grants  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  The  regulations 
also  require  disclosure  of  lobbying 
using  non-appropriated  funds. 

Tlntatabla: 


02/26/90    56  FR  6736 


Rule 
Final  Action 


00/00/00 

SmaN  Enttttes  Affected:  Organizations 

Qovamment  Levels  Aff sctad:  Local 
State.  Federal 

Agency  Contact  Margaret  M.  McHala. 

Chief,  Procurement  and  Grants 
Division.  ACTION.  1100  Vermont 
Avenue,  NW..  Room  2101.  Washington. 
DC  20525.  202  934-9159 

RIN:  3001-AA18 

(FR  Doc.  904630  PUmI  Ot-20-«ft  8:48  ami 
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ADVISORY  COUNCIL  ON  HISTOfilC  PRESERVATION  (ACHP) 


ADVISORY  COUNaL  ON  HISTORIC 
PRESERVATION 

MCFRPartSIO 


action:  Publication  of  agenda. 


TOR  nmTHUI  INFORMATION  CONTACT 

See  person  listed  below  for  specific 
—     agenda  information. 


r.  The  foUowing  ACHP  Advisory  CouncU  on  Historic 

regulation  is  scheduled  for  development  preservation. 

UnHMAgMMto  of  FMlerai  Regulations      from  Aprill990  through  March  1991.  It  is  ^^^^  g^ 

,        ,  submitted  herem  for  publication  in  the  ""~~       ^^ 

AOCNCV.  Advisory  Council  on  Histonc         Unified  Agenda  of  Federal  Regulations.  ExecuUve  Director. 
Preservation  (ACHP).                                     £o  12291. 


ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION  (ACHP) 


Proposed  Rule  Stag* 


3148.  FREEDOM  OF  INFORMATION 
ACT  REGULATIONS 

Lsgal  Authority:  i6USC470Nat 
Historic  Preservation  Act  of  1966.  as 
amended 

CFRCItatkm:  36  CFR  810.5 
Deadline:  None 


Abstract  The  regulation  will  increase 
the  fees  charged  to  requesters  of 
information  to  better  reflect  the  cost  to 
the  Government  of  locating  and  copying 
the  documents  requested.  Copying 
charges  would  be  increased  from  $0.10 
to  |ai3  per  page:  fees  for  searches  by 


professional  staff  from  $2.00  to  $4.65  per 
quarter  hour  and  fees  for  searches  by 
clerical  staff  from  $1.00  to  $2.30  per 
quarter  hour.  The  regulation  would  thus 
impose  a  "user's  fee"  to  users  of  the 
Government  FOIA  system  which  is 
more  consistent  with  other  agencies* 
fees. 

TImetaMe: 


Action 

Dal* 

FR  CNa 

NPRM 

06/00/90 

NPRM  Conwnent 

09/00/90 

Period  End 

Rnal  Action 

10/00/90 

Snutf  EntmiM  Affected:  None 
Government  Levels  Affsctsd:  None 
Public  Compiiance  Coat  Initial  Cost: 
$0:  Yearly  Recurring  Cost:  $0 

Sectors  Affected:  None 

Agency  Contact  Katherina  Bams 
Soffer.  Associate  General  Cojnsel 
Advisory  Council  on  Historic 
Preservation.  1100  Pennsylvania 
Avenue,  NW  #809.  Washington.  DC 
20004,  202  786-0503 

RIN:  3010-AA03 

[FR  Doc.  90^966  Filed  04-2040:  8:45  am] 
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AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


MTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agancy  for  intematfonal  Davalopmant 
22CFRCh.ll 

FMteral  RegulatkNw;  ALO.  Regulatory 
Agenda  Semiannual  Summary 

AOeNCv:  Agency  for  International 

Development  IDCA. 

action:  AJJD.  regulations  agenda. 


r  The  Agency  for  International 
Development  (A.I.D.)  is  publishing  this 
agenda  as  required  by  section  5(a)  of 
Executive  Order  12291  "Federal 


Regulation"  (46  PR  13183.  February  19. 
1961)  and  by  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354.  September  30, 1960). 
This  agenda  reports  the  status  of  those 
regulations  currently  under  review  and 
gives  ALD.'s  plan  for  the  issuance  of 
proposed  regulations  during  the  next  12 
months.  It  is  exj)€cted  that  the 
information  provided  in  this  agenda  will 
enable  the  public  to  be  more  aware  of 
and  to  participate  more  effectively  in 
AI.D.'s  rulemaking  process. 

PON  RmTMBII  INFOfniATION  CONTACT: 

General:  For  further  information  on  the 
agenda  or  the  review  list  in  general, 
contact:  Mr.  John  H.  Elgin,  Office  of 
information  Resources  Management. 
Agency  for  International  Development 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


3149.  REGULATION  FOR 
MPLEMENTATION  OF  PRIVACY  ACT 
OF  1974 

Lagal  Authority:  22  USC  2381:  5  USC 
552a:  5  USC  553 

CFR  Citation:  22  CFR  215 

Legal  DaadUna:  None 

Abetract  The  regulation  is  being 
reviewed  for  update.  Two  new  system* 


of  records  are  being  studied  for 
incorporation. 

Tlmetat>la: 


FRCNa 


Ftmt  draft  of 

be  circulaled 
NPRM 


04/00/90 


07/00/90 


None 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


315a  TRANSFER  OF  FOOD 
COMMOOITIES  FOR  USE  IN  DISASTER 
RELIEF  AND  ECONOMIC 
DEVELOPMENT  AND  OTHER 
ASSISTANCE 

Legal  Authority:  7  USC  1705:  7  USC 
1721  to  1723;  7  USC  1693 

CFRCttatkMr  22  CFR  211 

Legal  DeadHna:  None 

Abetract  This  regulation  prescribes  the 
terms  and  conditions  governing  the 
transfer  of  agricultural  commodities  to 
foreign  governments,  U3.  voluntary 


agencies,  or  intergovernmental 
organizations.  The  regxilation  is  being 
reviewed  to  assess  its  current 
procedures  and  requirements  with  an 
intent  to  improve  its  effectiveness  and 
efficiency.  There  will  be  internal 
administrative  and  operational  costs. 
Hiere  are  potential  benefits  to  aid- 
receiving  countries. 


fiagm  Review        12/15/83 
Next  Action  Undetermined 


Washington.  DC  20523;  telephone  (703) 
•75-1606. 

Specific-  For  farther  information  about 
any  particniar  item  on  the  agenda, 
contact  the  individual  listed  as  the 
contact  for  that  item. 

Regulatory  Flndbiiity  Act  (RFA) 

A.LD.  does  not  have  any  rulemaliing 
■ctivit)'  that  falls  within  the 
requirements  of  RFA  and  does  not 
mttcipate  any  during  the  next  reporting 
period. 


:  Februaiy  IS,  1990. 

Itti*a«l  Doyla. 

AuiBtamt  to  th»  Administrator  for 
MoHogammMt  Services. 


Prarula  Stag* 


Qovammom  Levela  Affected:  None 

Agency  Contact  )ames  I^  Harper, 
IKrectar.  Office  of  Ihiblic  Inquiries. 
Agency  for  International  Development. 
Bureau  for  External  Affairs, 
Washington.  DC  20523.  202  647-4220 

:  0412-AA03 


Proposad  Rula  Stag* 


Affected:  None 
Leveta  Affected:  None 


Jessie  C  Vogler. 

hogram  OfTioer.  Agency  for 
taitemational  Development.  Office  of 
Food  for  Pemce.  Bureau  for  Food  for 
r^eoe  end  Votuotary  Assistance, 
Waayi«toa  DC  SttS,  703  235-9193 

;  0412-AAM 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


FlnM  Rul9  Stag* 


3151.  DONATION  OF  AGRICULTURAL 
COMMODITIES/PRODUCTS  TO 
ASSIST  NEEDY  PERSONS  OVERSEAS 
(416  PROGRAM) 

Legal  Authority:  7  USC  1431:  PL  07- 
253.  Sec  110 

CFR  Citation:  22  CFR  2ia  (New) 

Legal  Deadline:  None 

Abetract  This  regulation  sets  forth 
provisions  of  the  Agency  for 
International  Development  (AID),  acting 
as  an  agent  for  the  USDA/Commodity 
Credit  Corporation  (CCC),  to  carry  out 
part  of  the  responsibilities  for  selecting, 
approving,  administering  and 
implementing  the  section  416  program 
of  the  Agricultural  Act  of  1949,  as 
amended.  This  program  will  assist 
needy  persons  overseas  and  reduce 
surplus  stodcs  of  dairy  and  wheat 
products  in  CCC  inventory.  The 
donation  of  commodities  under  this 
new  authority  will  be  coordinated  with, 
but  not  replace,  assistance  provided 
under  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954,  as  amended.  PL  83-460.  The 
Agency  is  not  considering  any 
alternatives  for  addressing  the  problem. 
There  are  some  minor  costs  in 
administering  the  regulation.  The 
potential  benefits  will  go  to  needy 
persons  overseas. 


ThnataMa: 

Action 

Dale 

FRCHe 

kitsnfn  Finw 

05/24/84 

49  FR  22024 

Rule 

Next  Action  Undetermined 

SmaH  Entitiea  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  fessie  C  Vogler. 
Program  Officer.  Agency  for 
International  Development.  Office  of 
Food  for  Peace,  Bureau  for  Food  for 
l>eace  and  Voluntary  Assistance, 
Washington.  DC  20523.  703  235-9193 

RIN;  Q412-AA05 

3152.  •  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  22  USC  2381 

CFR  Citation:  22  CFR  228 

Legal  Deadline:  None 

Abetract  Regulation  will  implement 
govemmentwide  administrative  rules 
applicable  to  assistance  agreements 


from  AID  to  U.S.  non-governmental 
organizations. 


NPRM  11/04/88    53  FR  44716 

NPRM  Comment  01/03/89 

Pariod  End 

Finai  Action  00/00/00 

SmaH  Entitiee  Affected:  None 

Goverrwnent  Levele  Affected:  None 

Agency  Contact  Kathleen  Otiara, 
Chief,  Policy  Branch.  Agency  for 
International  Development,  Planning 
Policy  and  Evaluation.  Bureau  for 
Management  Services.  Washington,  DC 
20523.  79S  975-15S4 

RIN:  0412-AA13 

3153.  •  QOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
QOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUO-FREE  WORKPLACE 
(GRANTS) 

Lagal  Authority:  22  USC  2381: 41  USC 
701  et  seq 

CFR  Citation:  22  CFR  206 

Legal  DeadHna:  None 

Abetract  Drug-free  workplace 
requirements  applicable  to  grantees 
need  to  be  published  as  a  final  rule 
incorporating  public  comments  as 
appropriate. 


Action 


Dele         FR  cue 


01/31/60    54  FR  4047 
00/00/00 


Inlsfim  Flnel 

Rule 
Finel  Action 

Eftwrtive 

SmaN  Entitiea  Affected:  None 
Government  Lavele  Affected:  None 

Agency  Contact  Kathleen  O'Hara. 

Chief.  Procurement  Policy  Branch, 
Agency  for  International  Development. 
IManning  Policy  and  Evaluation  Staff. 
Bureau  for  Management  Services. 
Washington,  DC  20523,  703  §75-1534 

RIN:  0412-/UM4 

3154.  •  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT 
ACQUISITION  REGULATKM 

Significance:  Agency  Priority 

l.egal  Authority:  22  USC  2381:  PL  101- 

167,  sec  579 


CFRCIIatlon;  46  CFR  705;  48  CFR  TOOe 
48  CFR  726;  48  CFR  752 


Final,  Statutory.  May 
2a  19ea  other,  SUtutory.  February  19. 
1900. 

Other  deadline  is  for  an  interim 
regulation. 

Abetract  The  regulation  is  l>eint 
amended  to  implement  the  provisions  in 
the  FT  90  Foreign  Assistance 
Appropriations  Act  concerning 
contracting  with  Disadvantaged 
Enterprises. 


Intartm  Find  03/06/90    56  FR  8469 

Rul* 
Fintf  Action  06/00/90 

SmaN  EntHiee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  Thjs  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  no  paperworli  burden  associated  with 
this  action. 

Agency  Contact  Kathleen  O'Hara. 

Chief,  I*rocuremenl  Policy  Branch, 
Agency  for  International  Development. 
Planning  Policy  and  Evaluation  Staff, 
Bureau  for  Management  Services, 
Washington.  DC  20623.  763  875-1534 

RIN:  0412-AA15 

9155.  •  NEW  RESTRK:T10NS  ON 
LOBBYING 

Legal  Authority:  31  USC  1352:  22  USC 
2381 

CFR  Citation:  22  CFR  227 

None 


Abetract  The  regulation  is  being  issued 
to  implement  new  restrictions 
prohibiting  recipients  of  Federal  grants 
from  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
branches  of  the  Federal  Government  in 
connection  with  a  specific  grant 


02/26/00    56  FR  6736 
04/27/90 


NiMnm  rnv 

Rule 
Intefkn  Final 

Ru(a  Comment 

Penod  End 

Smal  EntMaa  Affected:  None 
Government  Levale  Affected:  None 


isaos 
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Katyeen  OUan. 
Chief.  Policy  Branch.  A^ocy  for 
International  Devdopmeat.  Planning 
Policy  and  Evaluation  Staff.  Bureau  for 


Manag—wnt  Services,  Washington,  DT 

20523.  Tin  •75-1534 

RIN:  0412-AA16 
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ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


ATBCB 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36CFRCtl.XI 

Unified  Agenda  of  Federal  Regulations 

aqcncy:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Submission  of  unified  agenda  of 
federal  regulations. 


:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  submits  the  following  agenda  of 
proposed  regulatory  activities,  which 
may  be  conducted  by  the  agency  during 
the  next  12  months.  This  regulatory 
agenda  may  be  revised  and/or  refined 
by  the  agency  during  the  coming  months 
as  a  resuJt  of  action  taken  by  the  Board. 
In  addition  to  any  regulatory  actions,  the 
Board  may  also  consider  issuing 
advisory  standards  and/or  policy 
statements  as  part  of  its  statutory 
responsibilities.  When  appropriate. 


these  standards  and  policies  will  also  be 
published  in  the  Federal  Register. 

ADONSSS:  U.S.  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1111 18th  Street  NW.,  Suite  501, 
Washingtoa  DC  20036. 

FOR  FimTHER  INFORMATION  CONTACT: 

For  information  concerning  Board 
regulations  and  proposed  actions, 
contact  Mr.  Jeffery  Hill.  Staff  Attorney. 
(202)  653-7834  (voice  or  TDD). 
Lawrmoa  W.  Roffes, 
Executive  Director,  Architectural  and 
Transportation  Barriers  Compliance  Board. 


AcMOH 


FRCNs 


Internal 

Procedures 
RruJ  •  Notational  04/00/90 

Voting 


06/07/89    54  FR  32337 


Small  EntitiM  Affected:  None 

Oovemment  Levels  Affected:  None 

Agency  Contact  Elizabeth  A.  Stewart 
Senior  Attorney.  Architectural  and 
Transportation  Barriers  Compliance 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Preruio  Stag* 


3156.  36  CFR  PART  1150  •  PRACTICE 
AND  PROCEDURES  FOR 
COMPLIANCE  HEARINGS 

Significance:  Agency  Priority 

Legal  Auttiortty:  Section  502 
Rehabilitation  Act  of  1973,  PL  93-112.  as 
amended;  29  USC  792.  87  Stat.  391 

CFR  Citation:  36  CFR  1150 

Legal  Deadfcie.  None 

Abstract  The  proposed  rule  would 
amend  current  procedures  for  the 
processing  and  resolution  of  complaints 


filed  with  the  agency  as  well  as  the 
procedures  for  administrative  hearings 
conducted  in  accordance  with  Section 
502  of  the  Rehabilitation  Act  of  1973, 
Pub.  L  92-112  as  amended  (29  USC  792). 
The  potential  financial  impact  is 
undetermined  at  this  time. 

Timetable: 


Oovemment  Levels  Affected: 

Undetermined 

Agency  Contact  lames  J.  Raggio, 

General  Counsel,  Architectiu-al  and 
Transportation  Barriers  Compliance 
Board,  1111  18th  Street,  NW..  Suite  501. 
Washington.  DC  20036.  202  653-7834 

RIN.  3014-AA06 


AcUon 


FR  CHa 


Next  /Action  Undetermined 

SmaN  Entities  Affected:  Undetermined 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Final  Rule  Staga 


3157.  36  CFR  PART  1152  •  EMPLOYEE 
RESPOftSIBILITIES  AND  CONDtXTT 

Legal  AuttKKity:  5  CFR  735 

CFR  Citation:  36  CFR  1152 

Legal  DeadHne:  None 

Abstract  This  flnal  rule  amends  the 
current  regulations  concerning  the 
Statements  of  Employment  and 
Financial  Interests,  including  but  not 
limited  to,  which  employees  are 
required  to  submit  statements,  the 
procedures  and  responsibilities  for 
le^newing  the  statements,  the  forms 
utilized  and  such  other  areas  as 
necessary  to  implement  appropriate 
procedures  for  compliance  with  the 
lequirements  for  financial  disclosure 


based  on  the  current  authorities  and 
responsibilities  of  the  agency.  This 
rulemaking  will  have  no  financial 
impact. 

Timetable: 


Action 


FR  CMS 


Fmal  Action  06/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Elizabeth  A.  Stewart 

Senior  Attorney.  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1111  18th  Street.  NW.,  Suite  501, 
Washington.  DC  20036.  202  633-7S34 

RBI:  3014-AA05  ": 


3158.  36  CFR  PART  1155- 
STATEMENT  OF  ORGANIZATION  AND 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  Section  502. 
Rehabilitation  Act  of  1973,  PL  93-112.  as 
amended:  29  USC  792.  87  Stat.  391 

CFR  Citation:  36  CFR  1155 

Legal  Deadline:  None 

Abstract  This  final  rule  amends 
current  Board  procedures  to  provide  for 
a  system  of  notational  voting  and  such 
other  internal  procedures  as  are 
necessary  for  the  functioning  of  the 
agency. 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


3159.  INFORMATION  AVAILABILITY: 
PROCEDURES  (36  CFR  1120) 

Legal  AuttKKity:  5  USC  552 

CFR  Citation:  36  CFR  1120,  (Revision) 

Legal  Deadline:  Final,  Statutory,  April 
25,  1987. 

Abstract  This  final  rule  amends  the 
ATBCB's  regulations  to  establish  a 
schedule  and  system  for  collecting  fees 
to  recover  certain  direct  costs 
associated  with  responding  to  Freedom 
of  Information  Act  (FOIA)  requests  and 
also  sets  forth  the  standards  to  be  used 
in  making  fee  waiver  determinations  as 
required  by  the  Freedom  of  Information 
Reform  Act  of  1986. 


Action 

Dale 

FR  CMa 

Interim  Final 

11/10/87 

52  FR  43193 

Rule 

Final  Action 

01/25/90 

55  FR  2518 

Fir«l  Action 

01/25/90 

55  FR  2518 

Lffective 

Small  Entitiea  Affected:  None 

Oovemment  Levels  Affected:  None 

Agency  Contact  Elizabeth  A.  Stewart 
Senior  Attorney.  Architectural  and 
Transportation  Baniers  Compliance 
Board,  1111  18th  Street,  NW.,  Suite  501, 
Washington,  DC  20036,  202  653-7834 

RIN;  3014-AA04 

3160.  36  CFR  PART  1153  • 
AUTHORITIES  AND  DELEGATIONS 

Significance:  Agency  Priority 

Legal  Authority:  Section  502. 
Rehabilitation  Act  of  1973.  PL  93-112.  as 
amended:  29  USC  792.  87  Stat.  391 

CFR  Citation:  36  CFR  1153 

Legal  Deadline;  None 

Abetract  This  final  rule  amends 
current  Authorities  and  Delegations  to 
provide  for  such  additional  duties  and 
responsibilities  as  are  necessary  to 
effectuate  and  implement  the 
procedures  set  forth  in  the  revised 


Final  Rule  Stage 


Board.  1111  18th  Street.  NW..  Suite  801. 
Washington,  DC  20036,  202  653-7834 

RIN:  3014-AAOe 


Complatad  Actions 


Statement  of  Organization  and 
Procedures.  The  revision  will  induce 
but  is  not  limited  to  the  designation  of 
the  authority  to  establish  the  Board 
agenda  and  such  other  delegations  as 
are  necessary  to  insure  the  proper 
functioning  of  the  agency.  This 
rulemaking  will  have  no  financial 
impact 

Tlmetat>la: 


Action 

Fmei  Action 

EftectK/a 

Fmal  Action 


06/10/80    54  FR  3233} 


06/07/08    54  FR  32337 

SntaM  Entities  Affected:  None 
Oovemment  Lavele  Affected:  None 

Agency  Contact  Elizabsdi  A  Stewart. 

Senior  Attorney,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1111  18th  Street.  NW..  Suite  501. 
Washington,  DC  20036.  282  6S3-78S4 

RIN:  3014- AA07 
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COMMISSION  OM  CIVIL  RIGHTS  (CCR) 


COMMISSION  ON  CIVIL  RIGHTS  (CCR) 


fi  ■■  —igiia#M  rf      A  Mil  a  1  ■ 

vOfnpiVWQ  ACDOfW 


COMMISSION  ON  avn.  RIGHTS 
45CFRCtuV1l 

Semiannuai  Agenda  of  ReguiationB 

AOCNCV:  U.S.  Commission  on  Qvil 
Rj^ts. 

action:  Publication  of  semiannual 
agenda. 


r  This  agenda  announces  the 
regulations  the  U.S.  Commission  on 
Civil  Rights  will  have  under 
development  during  the  6-month  period 
from  April  1. 199a  through  September 
3a  1990.  The  purpose  for  publishing  this 


agenda  is  to  give  notice  of  any 
regulatory  activity  by  the  Commisaion  in 
Older  to  allow  the  public  an  opportunity 
to  participate  in  the  rulemaking  process. 

FOR  FUKTMCII  eyOWMATlOW  COMTaCR 

For  further  information  on  any  items  in 
the  agenda,  contact  Jeffivy  P. 
O'ConneU.  Acting  Solicitor.  U.S. 
Commission  on  Civil  Rights,  Room  006. 
1121  Vermont  Avenue  NW., 
Washington.  DC  20425,  (202)  376-8514. 

WPPLEMOITARV  MFOflMATION:  In 
accordance  with  Executive  Order  12291 
"Federal  Regulation"  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605),  executive 
agencies  are  required  to  puUbh  in  the 
Federal  Register  semiannual  regulatcny 


agendas  in  April  and  October  of  each 
year. 

The  regulations  being  considered  by 
the  Commission  are  not  "major"  rules 
within  the  meaning  of  E.0. 12291,  and  no 
Regulatory  Impact  Analysis  is  required. 
The  Commission  has  determined  that 
the  regulations  under  consideration  will 
not  impose  compliance  costs  or 
reporting  burdens  on  the  public;  nor  will 
the  regulations  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  Regulatory  Analysis  is  required. 
IdbiT  P.  O'ConiMll. 
Acting  Solicitor. 


3163.  IMPLEMENTATION  OF  Completod: 

REHABILITATION  ACT  OF  1973,  PART 
604-HANOICAPPEO  DISCRIMINATION 
PROHIBITION  Final  Aclion  02/16/90    56  FR  5778 

Final  Action  03/28/90    55  FR  5778 


CFR  Citation:  45CFR707 


COMMISSION  ON  CIVIL  RIGHTS  (CCR) 


Proposed  Rule  Stage 


3161.  •  COMMISSION  ON  aVIL 
RIGHTS-UPDATE  AND  REVISION 

Legal  Auttwrtty:  42  USC 1975  to  I975f. 
5  use  552(a):  5  USC  552(b) 

CFR  Citation:  45  CFR  701:  45  CFR  702; 
45  CFR  703:  45  CFR  705 


:  None 

Abetrac^  The  regulation  opdalra  and 

revises  most  of  the  Commission's    

current  regulations,  specifically  45  CFR 
701.  702,  703.  and  7(B.  45  CFR  701 
identifies  the  organization  and 
functions  of  the  Commission.  45  CFR 


702  specifies  the  rules  on  hearings, 
reports  and  meetings  of  the 
Commission.  45  CFR  703  identifies  the 
operations  and  functions  of  the 
Coaunission's  St^e  advisory 
committees.  45  CFR  705  states  the 
Commission's  obligations  under  the 
Privacy  Act. 


FR  cue 


FR 


NPRM 

NPRM  Commanl 
Period  End 

■^  -  -■     A  r  Nrm 


05/60/90 
06/00/90 

(W/00/90 


Finei  Action  09/00/90 

EMective 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jeffrey  P.  O'ConneU 

Acting  Solicitor,  Commission  on  Civil 
Rights.  1121  Vermont  Avenue.  NW., 
Suite  eoa  Washington.  DC  20425,  202 
171-6514 

RIN:  3035-AA02 


COMMISSION  ON  CIVIL  RIGHTS  (CCR) 


Final  Rule  Stage 


3162.  IMPLEMENTATION  OF 
FREEDOM  OF  INFORMATION 
REFORM  ACT 

Significance:  Agency  Priority 

Legal  Auttwrttr-  42  USC  1975  to  ig75f, 
5  USC  552 

CFR  CttaHon:  45  CFR  704  (Revision) 

Legal  Daadtoe:  Fmal  Statutory.  April 

25.1967. 

Abstract  The  regulation  implements 
the  1966  statutory  amendments  to  the 
Freedom  of  Information  Act  (FOIA)  (5 


USC  552).  The  revised  provisions 
modify  the  terms  of  exemption  7  and 
also  establish  new  procedures  regarding 
the  charging  and  waiving  of  fees 
pursuant  to  a  FOIA  request. 


FR 


Entities  Affsctsd:  None 
Govemntent  Levels  Affected:  None 

Agency  Contact  )effrey  P.  O'ConneU, 

Acting  SoUcitor,  Commission  on  Civil 
Ri^ts.  1121  Vermont  Avenue.  NW^ 
Suite  606.  Washington.  DC  20425.  202 
376-8514 


NPRM 

02/03/69 

54  FR  5604 

RBfe3035-AA00 

NPRIM  Comment 

03/06/89 

Period  End 

04/00/90 

- 

06/00/90 

Effective 

Effective 
Smal  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  )ef!rey  P.  O'ConneU 
202  376-8514 

RIN:  3035-AAOl 

[FR  Doc  90^5046  Filed  04-2040: 8:45am] 

\  coot  *t»  tVT 


VOL 

0..  '"~^-  :  .'Ay-:- 

55 

'    ••          ■■   '            .''".'■ 

ISS 

78 

.     - 

AP 

- 

2  3 

-■:'■' 

-;     .        '          •                ■ 

f'iS;-      ^^     '■■'■''''.   >: 


"*:.■    a-'. 


'  •     <■        '■!.. 


■  /■    ! 


UMI 


>f«Jfflfi:.lt*t*--?««W-flM«-        ■■!* 


Monday 
April  23,  1990 


;•   ;•      " "  i"'-<  ^     !  ,  >■ »  \ '  ,!  4"^ 


Part  XXII 

Environmental 
Protection  Agency 


Semiannual  Regulatory  Agenda 


BEST  COPY  AVAILABLE 


16818 


Federal  Register  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


Federal  Regtoter  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Uiiifi»d  Agenda  11819 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 


EPA 


ENVIRONMENTAL  PftOTECTION 
AGENCY 

40CFRCh.l 

(Fm.-3730-«] 

Regulatory  Agenda 

AOENCV:  Environmental  Protection 
A^ncy  (EPA). 

action:  Notice. 


:  EPA  revises  and  issues  the 
regulatory  agenda  semiannually,  and  it 
appears  in  the  Federal  Register  each 
April  and  October.  It  provides  specific 
information  on  the  statiis  of  regulations 
that  are  under  development,  revision, 
and  review  at  the  Agency.  The  agenda  is 
published  to  keep  interested  parties 
informed  of  the  progress  of  EPA 
regulations. 

ADOfiESSEa:  If  you  want  to  be  on  the 
mailing  list  for  future  agendas,  please 
call  or  write  to  Bridgette  Dent 
Regulation  Development  Branch,  EPA, 
PM-223.  Washington.  DC  20460,  (202) 
382-5475. 

If  you  have  any  suggestions  for 
improving  this  publication  or  need 
general  information  about  the  agenda, 
please  call  or  write  to  Mary  Miller, 
Regulation  Development  Branch.  EPA. 
PM-223,  Washington,  DC  20460,  (202) 
382-5251. 


ran  RJMfTMBI  amMMUTION  CONTACT. 

For  specific  information  on  any  item  in 
the  agenda,  please  contact  the  person 
listed  with  each  entry. 

•UrnXMCNTARV  MFOMMATIOM: 

Statutes  Covered  in  the  Agenda 

Asbestos  Hazard  Emergency  Response 

Act  (AHERA) 
Atomic  Energy  Act  (AEA) 
Qean  Air  Act  (CAA) 
Qean  Water  Act  (CWA) 
Comprehensive  Environmental 

Response,  Compensation,  and 

Liability  Act  (CERCLA) 
Federal  Insecticide,  Fungicide,  and 

Rodenticide  Act  (FIFRA) 
Federal  Food.  Drug,  and  Cosmetics  Act 

(FFDCA) 
Hazardous  and  Solid  Waste 

Amendments  (HSWA) 
Marine  Protection,  Research,  and 

Sanctuaries  Act  (MPRSA) 
Resource  Conservation  and  Recovery 

Act  (RCRA) 
Safe  Drinking  Water  Act  (SDWA) 


Superfund  Amendments  and 

Reauthorization  Act  (SARA) 
Toxic  Substances  Control  Act  (TSCA) 
Water  Quality  Act  of  1987  (WQA) 
General  -  Other  Acts  (including  grant 
and  procurement  regulations  that  cut 
across  several  program  areas) 

OrganizatioQ  of  the  Agenda 

The  agenda  is  organized  by  statute, 
and  in  several  cases,  it  combines 
regulations  with  differing  statutory 
authorities  that  have  closely  related 
subject  matter.  For  example,  the  Food 
Additive  Regulations  Concerning 
Pesticide  Residues:  Procedural 
Regulations  are  written  under  FFDCA 
but  appear  with  regulations  under 
TSCA. 

Within  each  statutory  listing,  the 
regulations  are  ordered  numerically  by 
section  number  of  the  authorizing 
legislation.  For  example,  all  RCRA 
regulations  under  section  3001  appear 
before  those  under  section  3006. 

Within  each  statutory  area,  the  entries 
are  further  divided  into  four  categories: 
(1)  Premie,  (2)  proposed  rule,  (3)  final 
rule,  and  (4)  completed  actions 
(regulations  that  EPA  is  deleting  from 
the  agenda  because  the  Agency  has 
completed,  withdrawn,  or  postponed 
them  indefinitely).  Detailed  information 
on  each  of  these  sections  is  presented 
below. 

/.  Prenilemakings 

Prerulemaking  actions  include 
activities  intended  to  determine  whether 
or  how  to  initiate  rulemaking.  These 
activities  include  anything  that 
influences  or  leads  to  rulemaking,  such 
as  advance  notices  of  proposed 
rulemaking,  significant  studies  or 
analyses  of  the  possible  need  for 
regulatory  action,  requests  for  public 
comment  on  the  need  for  regulatory 
action,  or  important  pre-regulatory 
policy  proposals. 

This  section  also  includes  existing 
EPA  regulations  that  are  now  under 
review.  The  purpose  of  such  reviews  is 
to  determine  whether  the  Agency  should 
revise  the  rule,  rescind  it.  or  leave  it 
unchanged.  When  finished,  the  Agency 
will  list  these  reviews  in  the  completed 
section  of  the  agenda.  If  EPA  decides  to 
revise  or  rescind  the  regulation,  the 
action  will  appear  in  the  proposed  rule 
section  of  the  next  agenda,  which  will 
state  the  timetable  for  completing  the 
revision  or  rescission. 


For  each  regulation  under  review,  the 
agenda  provides  the  title,  a  short 
abstract,  legal  authority.  CFR  reference, 
any  analysis  EPA  is  preparing,  contact 
person,  and  schedule  for  completing  the 
review.  It  also  indicates  the  "review 
authority,"  which  may  be  different  from 
the  regulation's  statutory  authority.  EPA 
reviews  regulations  under  various 
mandates,  and  some  reviews  satisfy 
more  than  one  of  these  mandates.  The 
principal  mandates  are: 

Executive  Order  12498  is  intended  to 
outline  the  Administration's  annual 
Regulatory  Program.  It  defines  priority 
activities  that  Federal  departments  and 
agencies  will  work  on  during  the 
upcoming  year.  Its  purpose  is  to 
minimize  duplication  and  conflict  among 
regulatory  activities  and  enhance  public 
understanding  of  the  Administration's 
regulatory  objectives. 

Executive  Order  12291  establishes  the 
general  policy  that  Federal  departments 
and  agencies  should  review  their 
regulations  to  ensure  that  the  costs  of 
the  regulations  are  justified  by  their 
benefits.  The  Office  of  Management  and 
Budget  (OMB)  reviews  agency  rules  to 
assess  their  compliance  with  the 
Executive  order's  goals  of  maximizing 
net  social  benefits. 

The  Regulatory  Flexibility  Act  (UFA) 
requires  that  Federal  departments  and 
agencies  review  existing  regulations  that 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses,  small 
organizations,  and  small  governments, 
at  least  once  every  10  years.  EPA  invites 
public  comment  regarding  RFA  issued 
on  the  list  of  regulations  EPA  is 
reviewing. 

Reviews  EPA  has  targeted  under  the 
RFA  are  identified  under  "Analysis." 
The  agenda  identifies  the  types  of 
entities  affected  under  "Small  Entities 
Affected"  (business.  Government,  or 
organization)  and  "Government  Levels 
Affected '  (State,  local,  or  Federal). 

When  the  Agencj'  completes  reviews 
of  regulations  with  a  significant  impact 
on  small  entities,  the  agenda  indicates 
whether  to  revise,  rescind,  or  leave  the 
regulation  unchanged.  This 
announcement  complies  with  the  RFA 
and  EPA's  July  16, 1981.  plan  (46  PR 
36930)  for  reviewing  regulations  under 
the  Act. 

The  Paperwork  Reduction  Act  (PRA) 
requires  Federal  departments  and 


agencies  to  review  their  information 
collection  activities  to  assure  that  they 
need  and  will  use  the  information  and 
manage  it  efficiently.  They  must  also 
ensure  that  the  information  to  be 
collected  is  of  high  quality,  appropriate 
for  its  Intended  use,  and  does  not 
already  exist  at  some  other  Federal 
agency.  In  addition,  the  PRA  requires 
agencies  to  review  the  cost  of  collecting 
the  information  so  that  it  will  be  held  to 
a  minimum  for  both  the  respondent  and 
the  agencies.  Congress  gave  oversight 
authority  to  OMB.  EPA  must  have  OMB 
approval  before  it  either  collects 
information  or  requires  that  information 
be  collected. 

//.  Proposed  and  Final  Rules 

This  section  includes  all  "significant" 
EPA  regulations.  Some  are  priority 
regulations  under  development  that  are 
subject  to  Executive  Order  12498  or  that 
the  Agency  has  designated  for  priority 
development  or  revision.  These 
regulations  are  also  subject  to  certain 
provisions  of  E.0. 12291,  RFA,  and  PRA. 

EPA  generally  lists  regulations  in  this 
category  of  the  agenda  once  they  are 
within  a  year  of  proposal  or 
promulgation.  Very  important 
regulations  under  development  will 
usually  appear  even  if  the  scheduled 


publication  dates  are  more  than  a  year 
away. 

Proposed  and  final  rules  appear  as:  (a) 
Actions  that  will  create  new  CFR  pans, 
subparts,  or  subsections  (the  word 
"revision"  will  appear  in  subsections)  or 
(b)  actions  that  revise  or  amend  already 
existing  CFR  parts,  subparts,  or 
subsections.  The  word  "revision"  will 
appear  in  parentheses  after  the  title  of 
each  regulation  undergoing  revision.  All 
regulations  appearing  in  the  agenda  for 
the  first  time  are  marked  with  bullets 

However,  the  Ustings  exclude  (a) 

specialized  categories  of  actions  (such 
as  EPA  approvals  of  State  plans  and 
other  actions  that  do  not  apply 
nationally)  and  (b)  routine  actions  (such 
as  pesticide  tolerances  and  minor 
amendments  to  existing  rules). 

For  each  proposed  and  final 
regulation,  the  agenda  includes: 
•Title 

•  Priority  classification  (if  applicable) 

•  Legal  authority 

•  CFR  reference(s) 

•  Legal  deadline  (if  applicable) 

•  Abstract  (shori  description  of  action) 

•  Timetable  of  existing  and  scheduled 

actions 


•  References  to  smaR  entities  and 
Government  levels 

•  Additional  information  (includes  the 
FTS  phone  number  for  Agency 
contact.  Start  Action  Request  (SAR) 
number,  which  is  assigned  to  the 
regulation  for  interna!  trackfatg 
purposes,  and  any  other  information 
that  is  not  included  in  the  abstract) 

•  Agency  contact 

•  Analysis  (indicates  if  the  Agency  is 
preparing  a  Regulatory  Impect 
Analysis  (RIA)  and/or  an  analysis 
under  the  RFA). 

UI.  Completed  Actions 

These  are  actions  that  appeared  in  the 
previous  agenda,  which  EPA  is  deletioii 
because  they  are  completed  or  are  no 
longer  under  consideration  for 
rulemalcing.  Information  on  these 
regulations  is  less  detailed  than  for 
those  that  are  still  under  consideration. 
Generally,  completed  entries  include:  (1) 
An  explanation  of  why  the  Agency  is 
deleting  the  regulation  from  the  agenda 
or  (2)  the  Federal  Rasister  publication 
date  and  citation  for  the  final  rule. 

Datad:  February  23. 1980. 
ThoiMS  B.  Kally, 

Acting  Astutant  AdminUtralor.  Office  of 
Policy,  Planning  and  EvaJuatiom. 


Federal  Insecticide.  Fungicide,  and  Rodenticide  Act  (FIFRA>— Proposed  Rule  Stage 


3164 

3166 
.3166 
3167 

3168 
3168 
3170 
3171 
3172 
3173 
3174 
3175 
3176 
3177 


Chamicala  In  or  On  Raw  AonouNural 


SAR  ^4o  2602    Tolerances  and  ExempHona  frem  Tderanoaa  tor 

Commodities  <x  Processed  Foods 

SAR  No  2684     Reguiation  o*  Peaticidsl  Transgenic  Plants  (Revision). 

SAR  No  2351      Restricted  Use  Ciassificalion  tor  Groun(*welBr  Contanwwtino 

SAR  No    2567     Registration  Data  Requirements  lor  Pesticide  Rroduct  Pertormanoe  and  Ooiapanion 

Assessment  Goidetines  (Pewision) 

SAR  No.  2337.    Sale  ot  Restricted  Use  Pesticides  to  Noncerttied  Persons 

SAR  No.  2446. 

SAR  No.  2406 

SAR  No 

SAR  No 

SAR  No 

SAR  No 

SAR  No 

SAR  No  2660 

SAR  Na  2639 


2445 
2338 
2724. 
2725 
2687 


Regulations  on  Certification  ol  Pesticide  Applicators  (Revision) 

Pesticide  Appicalor  Certificatioo  Fees  lor  EPA  Adminislered  Progranw 
Amendmenia  to  Expertmenlal  Use  Permit  Rule  for  Cert*»  Mtaobiil 

Reporting  Requirements  tor  Risk/BeneWs  intormation 

Pesticide  Data  Requirements:  Methods  tor  Safe  Storage  and  CXspoaal. 
FIFRA  Books  and  Records  ol  Pesticide  Producton  and  OaMMIon  (Reviaton). 
Pesticxte  Data  Requirements  (Revision) 


(RavWon). 


Storage.  Disposal,  Transportation,  and  Recal  at 
CWto-Reaiaianl  Packaging  ReguMions  (RwMoMl 


Procedurea  and  Standards. 


207O-AC18 
207(MO0e 
2070-ABeO 

2070-ABB2 
207O-AB48 
207a-AB75 
2070-A876 
2070-AB77 
SOTU-ABSO 
207(MC11 
207(MO07 
207O^AC12 
207O-AB95 


EPA 


ouano* 
NunntMr 


3178 
3179 
3180 

3181 
3182 

3183 


quano* 
Numbar 


3184 
3186 


3186 
3187 

3188 
3189 
3190 
3191 
3192 
3193 
3194 
3195 
3196 
3197 
3196 
3199 
3200 


UMI 


3201 
3202 
3203 
3204 
3206 
3206 

3207 
3200 
3200 
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EPA 


Federal  Insecticide.  Fungicide,  and  Rodenticide  Act  (FIFRA)— Fvial  Rule  Stage 


Tide 


SAR  Na  2444.    Regulations  Conoaming  Pesticide  Residues  in  Food:  ProceArai  Regulations — 

SAR  Na  2289.    L^eing  Requirements  tor  Pesticides  and  Devices  (Revision) 

SAR  No.  2720.    Pofcy  or  Procedures  for  Notification  to  the  Agency  o«  Stored  Pesticides  with  Canceled  or 

SMpended  RegBtration 

SAR  Na  2554.    Interpretative  Rule  -  Advertising  Claims  Meda  tor  Reglstsred  Pesticide  Products 

SAR  Na  2735.    Reviaion  ol  StUemant  of  Polcy  on  FIFRA  Section  17(a).  Pesticides  and  Devices  intended  tor 

Export.^. — • "    

SAR  Na  1640.    Worlcer  Protection  Standards  (Revision) 


Regulation 
Wentifiar 
Number 


S*- 

quence 
Number 


2070-AB78 
2070-AB46 

2070-AC08 
2070-AB88 

2070-AC09 
2070-AA49 


Toxic  Substances  Control  Act  (TSCA)— Prerule  Stage 


TWe 


SAR  Na  2284.    Regutetory  hivesHgation  of  CNorinated  Sotvenls- 
SARNa2664.    Scrap  Metal  Recydng  Regulatory  Controls 


Regulation 
kieiilifioi 
Number 


2070-AB41 
2070-AC01 


Toxic  Sutwtances  Control  Act  (TSCA)— Proposed  Rule  Stage 


SAR  Na  2565.    Toxic  Chemical  "Peak  Release"  Reporting  Rule  (Revision) _ 

SAR  Na  2425.    Respof«es  to  Petitions  Received  to  Add  to  or  Delete  Chemicals  from  the  List  of  Tcodc  Chemicals 

Undsr  Section  313  of  SARA 

SecMon  313  Sunset  Review  Amendments 

Decisions  on  Test  Rules  Proposed  Rutes 

SAR  Na  2563.    SARA  Section  1 1 0  Chemicals  Generic  Test  Rule 

SAR  Na  2857.    Amendments  to  Test  Rules  and  Consent  Agreements 

SAR  No.  2247.    Gerwric  Signific«it  New  Use  Rule  for  Acrylate  Compounds 

Rulemaking Concenwig  Certain  MtoratM Products (•actechnotogy'l — 

SAR  Na  2561.    Proposal  to  Exempt  Certain  Microorganisms  from  PIMN  Requirements  Under  TSCA  5(hK4) 

SAR  Na  2780.    Premanufacture  Noification  Rule  Amendments 

SAR  No.  2146.    Regulatory  Investigation  of  Fomialdehyde _ 

SAR  No.  2560.    Procedures  and  Cnteria  for  Termination  of  Polychtorinated  Biphenyl  Disposal  Permits 

SAR  No.  2750.    Polychlonnated  Biphenyls:  Wet  Weight/Dry  Weight  Oarilicatioo 

SAR  Na  2779.    Use  of  Acrytamida  (or  Sewer  Gnjuting 

SAR  Na  2129.    Amendment  to  the  TSCA  Section  8(a)  Comprehenaive  Assessment  Infonnation  Rule  (CAIR) 


2070-AB86 

2070-ACOO 
2070-AC15 
2070-AB07 
2070-AB79 
2070-AB97 
2070-AB56 
2070.AB61 
2070-AB89 
2070-AC14 
2070-AB14 
2070- AB81 
2070-AC16 
2070-AC17 
2070-AC19 


Toxic  Substances  Control  Act  (TSCA)— Fmal  Rule  Stage 


SAR  No.  2245.    Negotiated  Conaant/Procedural  Test  Rule  (Ravision)- 

Decaton  on  Test  Rules;  Final  Rules 

SAR  No.  1923.    Foiow-up  Rules  on  Exisling  Chemicals 

SAR  No.  1976.    FoiowH^)  Rules  on  rtorv5(e)  New  Chemicals. 


Chamic^  Specific  Significwit  New  Use  Rules  to  Extend  Provisions  of  Secton  5(e)  Orders 

SAR  No.  2150.    Pofychlorinated  Biphenyls  (PCBs):  Appications  for  ExemptKxis  from  the  Ban  on  Manufacturing. 

Procesair^g.  and  Distrtx4ion 

SAR  No.  2704.    Partial  Updating  of  the  TSCA  Inventory  Data  Base 

SAR  No.  2178.    Section  8  (a)  Prelminary  Assesamant  Information  Rules 

SAR  Na  1139.    Sectton  8(d)  Hmtt)  and  Safety  Data  Reporting  Rutos 


2070-AB30 
2070-AB94 
2070-AA58 
2070-AA59 
2070-AB27 

207&-AB20 
207O.AC10 
2070-AB08 
2070-AB11 


3210 
3211 


Se- 
querK:e 

Number 


3212 
3213 


S«- 
quanoe 

Number 


3214 
3215 
3216 
3217 

3218 
3219 
3220 

3221 
3222 

3223 

3224 

3225 

3226 
3227 
3228 
3229 
3230 


Se- 

quarKe 
Number 
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3231 

3232 

3233 
3234 
3235 
3236 
3237 
3238 
3239 
3240 
3241 


Toxic  Substances  Control  Act  (TSCA)— Cornpteted  Actions 


TWe 


SAR  No.  2668.    ModMcation  of  Toidc 
SAR  No.  2550.    PCS  Notification  and 


Reporting  Under  SARA  313.  Title  Hl- 
Rule — 


2070-AB9e 
207O-AB83 


(Sean  Water  Act  (CWA)— Prenjie  Stage 


IMS 


SAR  No.  2745.    Organic  Chemicals.  Plartcs  and  Synlheic  Ffcars  EfHuart  IJmili*». 

New  Source  Performance  Standards-. 


Preeealmant  Standards  and 


SAR  fto.  2304.    Notice  of  Plan  to  Review  and  PromulgalaEffluanlQuldalnaa/Ragi^iona. 


Nufnbcf 


2040-AB65 
204O-AA90 


dean  Water  Act  (CWA)— Proposed  Rule  Stage 


Water  Quality  Standards  for  Toxic  PoMants . 


and    tar    Pesttddaa 


CAD  fin  2497 

SAR  No!  1649     Effliiem  Guidelines  for  Offshore  Subcategory  Of  the  01  and  Qae  ExlricJton  InAirtry 

SAR  No.  1427.    Effluent  Guidelines  for  the  Pharmaceuticals  Industry 

SAR    No.    2473.    Effluent    Guidelines    and    Standards    (or    Pesticides    Manu(acti»a»» 

Formulator/Packagers 

SAR  No.  271  ^    Effluent  Guidelines  for  Pulp.  Paper  and  Paperboard  Industry 

SAR  No.  2746.    Copper  and  Beryllium  Fonning  Point  Source  Effluent  Guidelines  and  S»»niard».~.....  ..jr-" 

SAR  No.  2747.    Oil  and  Gas  Extraction  Point  Source  Category  Coestal  StAxrategory  Effluent  Unstafcon  Gudeines 

and  UefM  Source  Performance  Standards ;;".""r" "r~. :"":: 

SAR  No  2805     Waste  Treatment  Industry  Point  Source  Calagory  Efftoart  UmUattona  Gisdeines  and  Standards 

SAR  No  2806     Effluent  Guidelines  and  Standards  (or  Machinery  Manufacturing  and  Rebuidrtg  CateOWY •"••••"—- 

SAR  No.  2749.    National  Pollution  Discharge  Elimination  System  and  Sludge  Management  State  Program  RegiM- 

Itona  for  Indnn  Trties ~- ™........ "•••• '~'i: '. .    ,„,  iV"i""ir".T 

SAR  No  2587     Revisions  to  Regulattons  (or  Modification  of  Secondary  Treatment  Reqi*emer«s  (or  Mxiicipai 

Discharge  into  Marine  Waters — ~ ™ 

SAR  No.  2493.    NPOES  Regulatory  RevieionB 


Number 


SAR  No.  2501 
SAR  No.  2196 
SAR  No.  2804 
SAR  No 


NPOES  Permit  Appication  Standard  Form  A  and  Short  Form  A  (Raviaion). 

Denial  or  Restriction  of  Disposal  Srtes  (Reviston) 

Clean  Water  Act  Section  404  Program  Deflnition . 
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Arees  Not  Attaining  the  National  An*«nt  A»  Quality  Standards 

SAR  Na  2424.    NSPS:  Municipal  Waste  Comtxators ^ 

NSPS:  Calcinefs  and  Dryers 

Rural  Fugitive  Dust  Policy  lor  PM10. 


SARNo.  2285. 
SAR  Na  2543. 
SARNa  1714. 
SAR  Na  2491. 
SARNo.  2384 
SAR  No.  2318. 
SARNa  2384. 
SAR  No.  1315. 
SARNa  2637 
SARNo.  2638. 
SARNo.  2366 
SARNa  2240. 


NESHAP  for  Asbestos  (Compianoe  Revisione) . 
PSD  Increments  for  PM10. 


Motor  VeNcle  Test  Procedures  tor  Evaporative  Hydrocarbons  (Revision) 

Control  o«  Excess  Evaporative  Emissions/Fuel  Volatility 

Decision  on  Ar  Pollution  Regulatory  Strategies  for  the  Gasoline  Marketing  InAJStry 

Trading  and  Bari^ung  of  Heavy-Duty  Engine  NOx  and  PM  Emission  Credits 

Alternative  Test  Procedure  tor  the  Voluntary  Aftermarltet  Part  Certification  Program 

Motor  Vehk:te  Emissions  Performance  Warranty  Short  Tests - 

Qigg^  Fuel  CXiality  Standvds.».——..—— •——••• .~~~—~ - "• — ••— • 

Treatment.  Storage.  «k1  Diep«i  Fadily  Aree  Source  Air  Emissions  •  RCRA  Standards. 


Regulation 
Identifier 
Number 


2060-AA37 
2060-AB22 
2060-AB29 
2060-AB95 

2060-Ae96 
2060-AC26 
2060-AC67 
2060-AC44 
2060-AC57 
2060-AC33 
2060-AC64 
2060-AB89 
2060-AC04 
206O-AC05 
2060-AC50 
2060-AC51 
2060-ACOO 
2060-AB94 


3390 


9401 
9402 
3403 
9404 
9405 
3406 
3407 
3406 
3409 
3410 

9411 

8412 

3413 


Clean  Air  Act  (CAA)— Completed  Actions 


TiHe 


Protection  of  Stratospheric  Ozone 

New  Source  Review  Requiroments    Surface  Coal  Mhies  and  Fugilive  Emiwions. 

NSPS:  Organic  SolvenI  Degreasing..„ 

NSPS:  Perchloroettiylene  Dry  Cleaning.. 


SARNa  2679. 
SARNo.  2296. 
SAR  No.  1010. 
SAR  140.  1119. 
SAR  No.  1695. 
SAR  Na  2181. 
SARNo.  2161. 
SARNo.  2386. 
SAR  No.  2547. 

NESHAP.  Benzene  Litigation 

SAR  No.  2143.    Sma«- Volume  M»«jfacturers  Cerlilication  Procedure  (Revision) .... 
SARNa  2373.    Test  Procedures  for  Trap-Equipped  Diesel  Vehicles  and  Engines.. 


NSPS:  Organic  Solvent  Degreasing  (Hid) 

Decisions  on  Regulating  Various  Air  Po9utants.. 
NESHAP:  Chromium. - 


NESHAP:  Chromiunv— Comfort  Coofing  Towers.. 

NESHAP:  Radtonuddes -. 


Regulation 
Identifier 
Number 


206O-AC09 
2060-AC40 
2060- AA12 
2060- AA14 
2060- AA33 
2060-AB56 
2060-AB83 
2060-AC13 
2060-AC47 
2060-AC68 
2060-A854 
2060-AC06 


3414 
3415 
8418 
9417 
3418 
3419 
3420 


Supedund  (CERCLA)— Prerule  Stage 


SAR  No.  2758.    AddWon  of  ChemicA  to  the  Uel  of  Extremely  Hazardous  Substances  Based  on  Their  Physical 


RegiMtton 
MentNier 
Number 


20S0-AO02 


Supedund  (CERCLA)— Proposed  Rule  Stage 


SAR  Na  270^    Comprehensive  Environmanlal  Response  Compensation  and  Liabi«y  Act  (CERCtA)  Coat  Recovery. 
SARNa  2650.    Nation^  Contingency  PlaivSubpert  tc  A  Roedmap  to  the  NCP  tor  Federal  FaciWies . 
SAR  No.  2496.    Administrative  Hearing  Procedure  lor  Superfund  Claima. 


3421 
3422 

3423 
3424 
3425 
3426 
3427 
3426 

3420 
3430 
3431 


2050-AC96 
2050-AC76 
2050-AC26 


Supertmd  (CERCLA)— Final  Bute  Stage 


TWe 


SAR  Kto.  2336 

SAR  No.  2429 

SARNo.  2411 

SARNo. 

SARNo 

SARNo. 

SARNo 


Designeflon  of  Extremety  Hazardous  Substarwes  wtCEROLA  Hazardous ' 

Reportable  OuwilNies  (ROs)  for  Substances  on  ttw  Cx»emely  Hazarttous  Subeianoes  LM. 

Reporting  Continuous  neiaasei  of  Hazardous  Subetances ~. 

Reporting  EMmptiom  for  FederaHy  PermMsd  ftaleaaes  of  Hazardous  Subetanoes  i 

Procedures  for  Planning  and  liiipleiiieiitiiig  Oft-SMs  Resporwe  Actiorts 

Hazard  Ranking  System  for  Uncontrolled  Hazardous  Substance  ReleMea,. 

National  PrtortHes  List  lor  Uncontrolled  Hazwdeus  Wests  Sites  Update  9 

National  PrtorHies  List  (NPI^  for  Uncontrolled  Hazardous  Wasto  SMas  -  Update  10 

SAR  No.  2564.    Response  Claims  Procedures  lor  the  Hazardous  Subetanoes  St^ierfund . 

SAR  No.  2401 .    Technical  Assistance  Grants  to  Groups  of  IndMduals  at  Superfund  Sites 

SAR  No.  2464.    Reporting  Hazardous  Substwwes  Activity  When  Trwtsferring  Federal  Real  Property 

SAR  No.  2409.    Reimbursement  of  Local  Govammenn  tor  Emergency  Response  to  Hazardous 


2394. 
2538. 
2566. 
2688 


SAR  No.  2644.    Emergency  and  Hazardous  Cfwmicai  Irtverrtory  Forms  and  Community  Rig(M-lo4(now 
Requirements;  Implemerttation  of  Reporting  Requirements  lor  Indnn  Lartds __— 

SAR  Na  2512.    AdministratMe  Hearing  Procedures  for  Oass  H  Psnaliss  Under  CB^CLA  and  Emsrgsncy 
and  Cofwnunity  Right-to-Know  Act 

SARNa  2615.    Prior  Ktoioe  Of  CMzen  Suns  Under  CERCLA  and  the 
Know  Act 


206(VA882 

206O.AC14 
20S0-AA48 

206a-AB82 
20S0-AC3S 

206&-AB73 
2060.AC88 
2088-AOei 

20SO-AA90 
2O5O-AC10 
2060-AOOO 

2060-AC11 

205e-Aa88 

20S0-AC36 

206O-AC70 


Supertmd  (CERCLA)— Coinpteted  Actiona 


SARNa  2400.  N^ientfO*  and  Hazardous  Substances  PoHutionContingsncy  Plan  (NCP).. 
SARNa  5358.  National  PrtorMies  List  for  Uncontrolled  Hazardous  Waste  Sites  -  Update  7;  < 
SARNa  5434.    Matlensl  PHo»l8es  List  (NPL)  for  UiiooiilieMed  Hazardous  Wastes  Sites  •  Updato  8. 

SARNa&3S7.    f  Istional  Priorities  List  lor  UncontroWed  Hazawtous  Waste  Sltss  -  RCRA  Sites 

SAR  Na  2887.    National  Priorities  List  lor  Unconlrotod  Hazardous  Waste  Sites  ■  Update  8 

Uet  ^NPU  tor  Uncontrolled  Hazardous  Waste  Sites  •  Update  (Heelth  Advisory  Sites).. 


SARNa  2674.    Deltslint  Certiin  Chemicals  from  the  List  of  Ex»smaly  Hazardous  Subetances  (Hsvislowj. 


20S»-AA75 


20a»AC91 

206(Moee 

2e60-AC77 


General— Proposed  Rule  Stage 


SAR  Nbl  0852. 
SAR  140.0951. 
SARNa  096a 
SAR  No.  2740. 
SAR  No.  2739. 
SARNa  2662. 
SAR  Na  2195. 
SAR  No.  2536. 


Evaluation  Procedurs  for  Award  of  Ffcied  Woe  Coneacti  tor  Commsrcirt  Otyplst  and ! 

Contractor  Comptanoe  w48i  IrAwnation  Reeouroes  MsnageNieMl  Diieillves 

tllBCisll^BOUB  Dslsgstions  from  the  Contracting  Au»«orlty 

Oats  Rights - 

CtairTwrtg  Bilng  Inlormalion  as  ConUenHal  Inlormaltorv—  n               ■ 
Amondmonts  to  Part  22  Cortsoidatad  Procedural  Rules 


Confidentially  Regulalona:  Spadit  Retoa  Qovarrrint  CartilN  Inlormalion  Unbar  F»?U 
Procedures  and  Requlrsments  liiytsiinwMwo  tte  Italowtf  Cwv^onrriental  Poloy  Act  tor 

Rsetsrch  md  Developmertt  Program  and  for  Pubic  and  08w  Fedsrat  AQsncy  lnwe»remant 

SAR  140.2790.    Monthly  Progress  Reports  and  Invoioea 

SARNa  2791.    Instoudtons  lor  Praporallon  of  Coat  or  PilcJng 
SARNa2788.    Advieoryand 


•teEPA^s 


203(KAA0e 
2030^AA10 

aeso^uii 

aD9(MAt7 

MaiMVA>9 


2038AA18 
203O.AA20 

2a90^kA21 


v> 
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'   X 


EPA 


UMI 


General— Fmai  Rule  Stage 


Se- 

ouenc* 
NunilMr 


3432 

3433 
3434 
3435 

3436 
3437 
3438 


Tide 


SAR   No.   0949. 

Commitments.. 
SARNo.2683 
SARNo.  2738. 
SAR  No   2218. 

(Revision) 

SARNa^6S^ 

SAR  Na  2789. 


kiviemenlaion  of  Fwtaral  AoquMlion  RaguMion  Covwage  on  Ratification  of  Unauihortasd 


Payment  o*  Fee  on  Term  form  Contracts... 
Bmng  Requrements  for  EPA  Contractora 


Nondtocrimination  on  the  Basis  of  Age  in  Progrwns  Raeaivfng  Financial  Asaistanca  From  Iha  B>A 


EPCRA  Inspection  Auttiority  and  Procedures. 
Dupiication  of  Wofk . 


SAR  Na  2476.    Cooperative  Agreements  and  Superfund  Stale  Contracts  for  Superlund  Response  Actfona.. 


Ragulalion 

tOmmnm 

Number 


2030-AA12 
2030-AA15 
2030-AA18 

2090-AA09 
2020-AA15 
2030-AA23 
2030-AA22 


Gef>eral— Completed  Actiofw 


Se- 

yance 
Number 


3439 


Tida 


SAR  Na  2551.    Environmental  Protection  Agency  Acquisition  Regulation  (EPAAR);  Submission  of  General  Rnancial 
«id  Orgwiizational  Information,  and  Purctiasing  System  Information  by  Offerors. 


Reguiaticn 
Identifter 
Number 


2030-AA06 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodentickle  Act  (FIFRA) 


Proposed  Rule  Stage 


3164.  •  TOI.ERANCES  AND 

EXEMPTIONS  FROM  TOLERANCES 

FOR  PESnaOE  CHEMICALS  IN  OR 

ON  RAW  AGRICULTURAL 

COMMOOfTIES  OR  PROCESSED 

FOODS 

SIgnmcance:  Regulatory  Program 

Legal  Authority:  Zl  USC 

346(a)/FFDCA  406;  21  USC  348/FFDCA 
409 

CFR  Citation:  40  CFR  177  to  180:  40 
CFR  185  to  186 

Legal  DaacMna.  None 

Abstract  This  rule  will  set  the  criteria, 
interpretatioiu,  and  categorizations  the 
Agency  will  follow  in  establishing 
tolerances  and  food  additive 
regulations  under  Sections  406  and  409 
of  FFDCA  (USC  348)  for  pesticides  and 
residues  in  or  on  raw  agricultural 
commodities  (RACs)  or  processed 
foods.  These  regulations  will  restate, 
update,  and/ or  clarify  practices  that 
have  been  developed  over  many  years, 
some  of  which  have  never  been 
codified. 


Data  FR  CNa 


NPRM 
Final  Action 


11/00/90 
00/00/00 


Smal  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Federal 

AddMonal  Information:  SAR  No.  2802. 

FTS:8-557-7700. 

Agency  Contact  Rosalind  Grosa, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (H- 
7505C),  Washington.  DC  20460,  703  557- 
7700 

RIN:  2070-AC18 

3165.  REGULATION  OF  PESTICIDAL 
TRANSGENIC  PLANTS  (REVISION) 

Significance:  Regulatory  Prograni 
Legal  Authority:  7  USC  13e/FIFRA  2;  7 
USC  136a /FIFRA  3;  7  USC  136w/FIFRA 
25:  7  USC  136c/FIFRA  5 

CFR  Citation:  40  CFR  152.20 
None 


Abstract  EPA  will  consider  the  need 
for  an  amendment  to  clarify  that 
chemical  pesticides  produced  by  or 
within  pesticidal  transgenic  plants  are 
not  considered  biological  pest  control 
agents  and.  therefore,  may  not  be 
exempt  from  the  provisions  of  FIFRA 
(the  existing  section  152.20  exempts 
from  IHFRA  regulation  all  plants  that 
may  be  used  as  biological  pest  control 
agents).  Instead,  chemical  pesticides 
produced  by  transgenic  plants  may 
receive  regulatory  oversight  similar  to 
that  which  is  already  in  place  for 
chemical  pesticide  products  that  are 
produced  and  applied  by  conventional 
means.  This  regulation  and  its 
development  will  be  coordinated  with 
USDA/ APHIS  and  other  agencies,  as 
appropriate. 


Action 


FR  CNa 


NPRM  or  Policy      12/00/90 
Statement 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affscted: 

Undetermined 

Additional  Information:  SAR  No.  2864. 

FTS:&-557-9307. 


EPA— FIFRA 


Proposed  Rule  Stage 


AgsfKy  Contsct  Frad  Beta. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (H- 
7507C).  Washington.  DC  20460,  TBS  557- 
74S7 

RIN:  2070-AC02 

3166.  RESTRICTED  USE 
CLASSIFICATION  FOR 
GROUNDWATER  CONTAMINATING 
PESnCIOES 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  I36a/FIFRA  3: 
7  USC  136d/FIFRA  6:  7  USC 
136w/FIFRA  25 

CFR  Citation:  40  CFR  152.170 

Legal  Deadline:  None 

Abstract  This  rule  will  provide  a 
scheme  for  identifying  pesticides  which 
may  pose  an  unacceptable  hazard 
because  of  the  potential  to  leach  into 
groundwater.  The  Agency  will  propose 
criteria  for  classifying  such  pesticides 
for  restricted  use.  Restricted  use 
pesticides  generally  may  be  applied 
only  by  state  certified  applicators. 

Jkntftabim 

FR  CMa 


NPRM  04/00/90 

Smal  Entities  Affsctsd:  None 

Government  Levels  Affsctsd:  None 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

AddftionsI  Information:  SAR  No.  2351. 

FTS:8-557.05e5. 

Agsticy  Contact  David  Alexander, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (H- 
7508C).  Washington.  DC  20460.  703  557- 
0585 

RIN:  2070-/VB60 

3167.  REGISTRATION  DATA 
REQUIREMENTS  FOR  PESTICIDE 
PRODUCT  PERFORMANCE  AND 
COMPANION  PESTICIDE 
ASSESSMENT  QUIDEUNE8 
(REVISION) 

Lsgal  Authority:  7  USC  136a/FIFRA  3; 
7  USC  136w/FIFRA  25:  7  USC 
138d/nFRA  6 

CFR  Citation:  40  CFR  158.640 

Legal  Daadfciei  None 

Abstrsct  The  Agency  may  change 
pesticide  producer  requirements  for 


submission  of  qualitative  and 
quantitative  product  performance  data 
relative  to  other  chemical  or  non- 
chemical  practices.  These  data  will  be 
incorporated  into  benefit  analyses  and 
in  preparing  regulatory  optioiu  the 
Agency  uses  in  making  risk  benefit 
decisions.  Companion  revised 
guidelines  will  provide  protocols  and 
produce  acceptable  comparative 
performance  data.  Registrants  may 
experience  cost  increases  to  support 
registration  of  pesticide  products.  The 
benefits  should  be  substantial  in  the 
form  of  better  and  more  uniform  data 
on  pesticide  product  performance. 


FR  CNa 


NPRM  08/00/90 

Rnal  Action  00/00/00 

Sma*  Entitles  Affsctsd:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Informellon:  SAR  No.  2567. 

FTS«-557-23ia 

Agency  Contact  Bernard  A  Sdhneider. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (H- 
7S03C),  Washington,  DC  20460,  70S  557- 
2S1S 


RIN:  2070-AB82 


3166.  SALE  OF  RESTRICTED  USE 

PESTICIDES  TO  NONCERTIFIED 

PERSONS 

Legel  Authority:  7  USC  I36b/FIFRA  4: 

7  USC  136J/FIFRA  12;  7  USC 

136w/FIFRA  25 

CFR  Citation:  40  CFR  171.12 

Legal  Deadline:  None 

AlMrtract  This  action  is  intended  to 
develop  regulations  to  allow  the  sale  of 
restricted  use  pesticides  to  persons  who 
are  not  certified  under  special 
circumstances  as  set  forth  by  Congress 
in  1978.  Regulatory  development  will  be 
coordinated  with  the  review  of  State 
plans  under  FIFRA  Section  4  to 
determine  both  need  and  compatibility 
with  SUte  authorities  and  programs. 


NPRM  06/00/90 

Smal  EntMee  Affected:  Undetermined 


Government  Levele  Affected: 
Undetermined 

Anelyele:  Regulatory  Flexibility 
Analysis 

Addltlonel  Information:  SAR  No.  2337. 

FT8*«7-7372.  '  '•    • 

Ageitcy  Contect  Robact  BielaraU. 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (H- 
7506C).  Washington.  DC  20460.  703  557- 
7S72 

RIN:  2070-AB48 

3160.  REGULATIONS  ON 
CERTIFICATION  OF  PESTICIDE 
APPLICATORS  (REVISION) 


Authority:  7  USC  136a/FIFRA  4; 
7  use  136b/FIFRA  4;  7  USC 
136w/FIFRA25 

CFRCRaOon:  40  CFR  171 


Legel  Deedfcie.  None 

Abetract  This  action  is  intended  to 
revise  existing  regulations  on 
certification  of  pesticide  applicators 
The  current  standards  and  requirement 
need  to  be  updated  to  clarify  definitions 
and  to  reflect  changes  in  tecluiology 
and  current  needs  in  State  programs. 


AcOoe 


NPRM  04/00/90 

Smel  Entitles  Affected:  Organizations 
Government  Levels  Affected:  State 
AddMonel  Information:  SAR  Na  2446. 

FTSA-557-7372. 

Agertqr  Contect  |ohn  McDonald. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (H- 
7506C),  Washington,  DC  20460,  703  557- 
7S72 

RIN:  2070-AB75 

3170.  PESTICIDE  APPUCATOR 
CERTIFICATION  FEES  FOR  EPA 
ADMINISTERED  PfK>GRAMS 

Legal  Authority:  31  USC  9701/FIFRA  4 

CFR  Citation:  40  CFR  171 

Legel  Deedfcw:  None 

AlMtract  This  rule  is  intended  to 
implement  a  program  for  assessing  fees 
for  certification  and  training  of 
commercial  and  private  applicators 
who  apply  restricted  use  pesticides. 
Fees  «vili  be  collected  in  Sutes  with 
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FederaUy-e<hniBistered  pesticide 
certification  and  training  progrmn*,  and 
vnU  cover  the  costs  of  administeripg 
such  programs. 


NPRM  06/00/90 

SmaH  Entltfee  Affected:  Undetermined 

GovenMiMii*  Uvels  Affected: 

Undetermined 

Additional  Infonnation:  SAR  No.  240a 

FTS:8- 557-7372. 

Agency  Contact:  fete  McDooald. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Sobctaoces,  (H- 
7506C).  WaahingtOB,  DC-2a46a  7W  557- 

7372 

RIN:  2070-AB76 


3171.  AMENDMEMTS  TO 
EXPERiyENTAL  USE  PERMIT  RULE 
FOR  CERTAIN  MCnOeiAL 
PESTICIDES  (REVtSXJH) 

Significance:  Regulatory  Program 
Legal  Autttortty:  7  USC  136c /FffRA  5: 
7  use  13Sa/PIFRA  3 

CFRCItatfon:  40CFR17Z 

None 

;  EPA  proposes  to  amend  its 

experimental  use  permit  regulations  for 
pesticides  to  clarify  the  circumstances 
under  which  an  experimental  use 
permit  is  piesumed  Hot  to  be  requifed 
and  the  basis  for  that  presumptioo.  EPA 
also  proposes  to  require  notification 
before  initiation  of  small-scale  testing 
of  certain  genetically  modified 
microbial  pesticides.  Each  notificatian 
will  be  leviewed  by  the  Agency,  and  a 
detcrminatioa  made  as  to  whether  an 
experimental  use  permit  will  be 
required.  This  notification  scheme 
would  implement  provisions  of  the 
Agency's  policy  statement  of  June  28, 
1986  (51  FR  23302).  with  some 
modifications,  and  is  intended  to 
provide  sufficient  oversight  of  the  early 
testing  of  certain  microbial  pesticides. 


Analysis:  Regelalory  fanpact  Analysis 
AddTOonal  Information:  SAR  No.  2445. 
FrS:8-557-7437. 

Agency  Contact:  Pied  Betz. 

Environmental  Protection  Agency, 

Pesticides  and  Toxic  Substances,  (H- 

7507C).  Washington,  DC  20480,  7«  557- 

7437 

Rlft  2070-AB77 

3172.  REPORTING  REQUIREMENTS 
FOR  RISK/BENCFrrS  INFORMATION 

Legal  Authority:  7  USCl36d/FlFRA  6 

CFR  Citation:  40  CFR  153 

Legal  Deadline:  None 

Al»stract  FIFRA  Section  6(a)(2) 
requires  that  registrants  report  to  EPA 
additional  factual  information  regarding 
unreasonable  adverse  effects  of  their 
products.  In  September  1985.  EPA 
revised  its  1979  section  6(a)(2} 
enforcement  policy  by  publishing  a 
notice  which  expanded  upon  the  types 
of  factual  information  which  must  be 
reported  and  estaUished  uniform 
timeframes  for  compliance.  In  response 
to  comments  received  on  this  notice. 
the  Agency  is  reissuing  it  as  a  proposal 
to  clarify  the  types  of  infcwmation 
which  registrants  must  report  to  EPA 

Thnetatile:  


FRCMa 


Notice  02yi5/8e    54  FR  7026 

NPRM  04/00/90 

Smal  Entities  Affected:  Undetermined 

QoveriHneat  Levels  Affected: 

Undetermined 


CodWad  mtfpftlv  Rule 

Final  Action  09/20/85  (50  FR  38115) 
Enf orcamant  Poacy 

Fntf  Acion  07/12/79  f44  FR  40716) 


Final  Actioo  08/23/78  (43  FR  37611) 
NPRM  04/00/90 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  233a 
FrS:8-557-0595. 

Agency  Contact  David  Alexander, 
Enviroiimental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (H- 
750eC),  Washingtoa  DC  20480,  7B3  557- 


RIN:  20(7O-/VB5O 


3173.  PESTiaOE  DATA 
REQUIREMENTS:  METHODS  FOR 
SAFE  STORAGE  AND  DISPOSAL 

SIgwHIcance:  Regnlatory  Program 

Legal  Authority:  7  USC136/FIFRA  3. 
FIFRA  6.  FIFRA  19 

CFR  Citation:  40  CFR  158:  40  CFR  165 


Legal  Deadline:  None 

Al>stract  EPA  is  authorized  to  issue 
regulations  to  specify  the  tjrpes  and 
minimum  amounts  of  data  the  Agency 
requires  to  support  the  registration  or 
continued  registration  of  a  pesticide, 
and  for  other  parpoecs.  This  rule  may 
specify  the  necessary  information  and 
data  EPA  would  require  regarding 
methods  for  the  safe  storage  and 
disposal  of  pesticides.  The  data 
requirements  table  and  supporting 
information  would  become  a  part  of 
existing  40  CFR  158. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/00/90 

SmaN  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 
State.  Federal 

Analysis.  Regulatory  Impact  /\jialysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2724. 

FTS:8-557-5734. 

Agency  Contact  Robert  Hoist. 

Environmental  Protection  Agency, 

Pesticides  and  Toxic  Substances.  (H- 

7507C),  Washington.  DC  20460,  709  557- 

5734 

RIN.  2070-ACll 

3174.  HFRA  BOOKS  AND  RECORDS 
OF  PESTICIDE  PRODUCTION  AND 
DISTRIBUTION  (REVISION) 

Legal  Authority:  7  USC  I36f/F1FRA 
Section  8 

CFR  Citation:  40  CFR  169 

Legal  Deadline:  None 

AlMtract  This  action  may  change  the 
requirements  for  registrants  and 
applicants  records  under  FIFRA  Section 
a  It  will  also  examine  recordkeeping 
affected  by  the  1988  amendments  to 
FIFRA  and  amend  40  CFR  160,  as 
necessary. 


FR 


Action 


NPRM  04/00/90 

SmaN  Entities  Affected:  None 
Govemntent  Levels  Affected:  None 
AddHional  Information:  SAR  Na  2725. 

FTS:8-475-778a 


EPA— FIFRA 


Propo#9d  Ruto  StSQa 


Agency  Contact  Steve  Howie. 

Environmental  I^tection  Agency. 
Pesticides  and  Toxic  Substances,  (EN- 
342).  Washington,  DC  20460,  202  475- 
7786 

RIN:  2070-AC07 

3175.  PESTICIDE  DATA 
REQUIREMENTS  (REVISION) 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  13/FIFRA  3,  4. 
and  5 

CFR  Citation:  40  CFR  158 

Legal  Deadline:  None 

Abetract  This  amendment  may  update 
the  existing  current  data  requirements 
(40  CFR  158)  for  evaluating  the 
registrability  of  pesticide  products. 
Recent  health  and  environmental 
concerns  (e.g..  groundwater 
contamination,  worker  exposure  and 
neurotoxicity)  and  advancements  in 
testing  technology.  Also,  the  revisions 
may  clarify  data  requirements  to  reflect 
ciurent  practice. 


Action 


FR  CNa 


NPRM  10/00/90 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2687. 

rrS;8-557-7605. 

AgOncy  Contact  Amy  Rispin, 
Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (H- 
7507C).  Washington.  DC  20460,  703  557- 


RIN:  2070-AC12 


3176.  STORAQE,  DISPOSAL, 
TfUNSPORTATION.  AND  RECALL  OF 
PESTICIDES:  PROCEDURES  AND 
STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  136q/FIFRA  19 

CFR  Citation:  40  CFR  165 


Final,  Statutory. 
December  24.  1991. 

Abstract  The  1988  amendments  to 
FIFRA  significantly  expand  EPA 
authority  to  regulate  the  storage, 
transportation,  and  disposal  of 
pesticides.  The  Agency  may  exercise 
this  authority  through  labeling 
provisions,  procedures  for  recall  of 
canceled  products,  and  other 
regulations  for  storage,  transport  and 
disposal  of  pesticide  residues.  EPA  is 
required  to  conduct  a  study  of  container 
design  and  rinsate  handling,  and  submit 
a  Report  to  Congress  by  12/24/90. 
Container  design  regulations  must  be 
issued  by  12/Z4/91. 

laneiBDie: 


Action 


FR  CNa 


NPRM  (Containar  12/00/90 

Design. 

Storage, 

Disposal, 

Transportation 

and  Recall  Ol 

Pesticides) 
Fmal  Action  12/00/91 

(Containar 

Design. 

Storage. 

Disposal. 

Transportation 

and  Recaa  ol 

Pesticides) 

Smal  Entitles  Affected:  Businesses, 
Governmental  )urisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 


Addmonal  Infonnation:  SAR  No.  2650. 
rrs*-557-7ee5. 

Agency  Contact  Paul  F.  Scfanda, 

Environmental  F*rotection  Agency, 
I^esticides  and  Toxic  Substances,  (H- 
7507C).  Washington.  DC  20460,  7n  567- 


RIN:  2070-AB05 


3177.  CHILD-RESISTANT  PACKAGINO 
REGULATIONS  (REVISION) 

Legal  Authority:  7  USC  136/FIFRA  25 

CFR  Citation:  40  CFR  157;  16  CFR 
1700.15;  18  CFR  1700.20 


None 

EPA  regulations  should  be  concurrent 
withCPSC 

Abetract  These  regulations  will  revise 
current  Child  Resistant  Packaging 
regulations  (CRP)  to  be  consistent  with 
6  CRP  protocol  testing  revisions  the 
CPSC  is  proposing  for  iU  CRP 
regulations.  Also,  these  regulations  will 
discuss  the  implementation  of  these 
changes  in  terms  of  pesticide 
registrations. 


NPRM  00/00/00 

Smal  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analjrsis 
Additional  Information:  SAR  No.  2639. 

FTS*-557-7700. 

Agenqf  Contact  Roaafind  L  Gross. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (H- 
7S05C).  Washington.  DC  2046a  713  557- 
77t8 

Rm:2070-AB96 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Fadaral  In— ctlclda,  FungJcida,  and  Rodantlcida  Act  (FIFRA) 


FIral  Ri49  StSQ# 


317t.  REGULATIONS  CONCERNING 
PESTICIDE  RESIDUES  IN  FOOD: 
PROCEDURAL  REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  346a/FFDCA 
408;  21  USC  348/FFDCA  409 

CFRCHatlon:  40  CFR  177  to  180 


:  None 

Abetract  This  regulation  will  set  forth 
procedures  through  which  food  additive 
tolerances,  required  by  Section  409  of 
the  Federal  Food.  Drug  and  Cosmetic 
Act  (FTDCA).  may  be  established, 
modified  or  revoked.  The  proposal  also 
covers  procedural  rules  governing  the 


filing  of  objections,  requests  for 
bearings  and  hearing  procedures  under 
FFDCA  Sections  408  and  409.  In  a 
second  rulemaking  which  will  overiap 
with  this  one.  the  Agency  plans  to 
develop  a  unified  regulation  that  will 
deal  with  the  substantive 
interpretatioiu  and  criteria  for 


Ragi»ter  /  Vot.  5S.  No.  7a  /  Monday.  April  28.  1900  /  Unified  Agenda 


establishing  or  aneudbig  ■  tol 
food  additive  regulation  (ace 
entry  in  this  Agenda). 


NPRM  10/19/88    53  FR  41ta» 

FFDCA  Section  408/409  Preeedural  Rulaa 

Rnal  Action  04/00/90 

Smal  Entities  Affected:  Undetennined 
Government  Levele  Affectad: 
Undetennined 

Analyate:  Regulatory  Impact  Analysis 
Addttional  InformiteiK  SAR  No.  2444. 

FTS:8- 557-7700. 

Agency  Contact  Rosafind  L.  Graea. 

Environmental  Protection  Agency. 
Pesticidea  and  Toxic  SubaUnceai  (H- 
7505C).  Washington  DC  20880.  T8»  557- 


RIN:  207O-AB78 


3179.  LABELING  REQUIREMENTS  FOR 
PESTICiOES  AND  DEVICES 
(REVISION) 

Legal  Auttwrltr.  7  USCl36a/FIFRA  3: 
7  use  I36d/F1FRA  «c  7  USC 
136wAFIPRA  25 

CFR  Citation:  40  CPR  156;  40  CFR  167 
Legal  Deadnna:  None 

Abatract  Tim  regdatioa  will  revfse 
and  expand  the  labeling  requirements 
for  pe^idde  producU  and  devices.  The 
revisions  will  provide  for  pesticide 
producers  a  comprehensive  description 
of  pesticide  labeling  requirenenta.  and 
will  result  in  better  quality  pesticide 
labeBng  for  users. 


FR  cut 


NPRM  09/26/84    49  FR  37959 

Final  Acton  ro/00/00 

Smai  Entities  Affected:  None 
GovermiMnt  Levels  Affected:  None 
Anityrtr  Regulatory  Impact  Analysis 
Addttional  Information:  SAR  No.  2280. 
FTS:8-557-0944. 

Agency  Contact  feaa  Frane. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (H- 
7508C}.  Washington,  DC  20460,  788  5B7- 
0944 

RIN:  2070-AB46 


3180.  POUCV  on  PfK>CE0UIIC8  FOR 
NOTIFICATION  TO  THE  AOENCV  OF 

STORED  FemciocB  imH 

CANCELLED  OR  SUSPENDED 
REGISTRATION 

Ligai  AtHhofHy:  7  USC  13»  /  FIPRA  6 

CFR  Citation:  Not  applicaUe 

Legal  Deadtoac  Nooe 

Abstract  This  policy  wfl  implement 
the  reqaiiCBieoto  of  section  6^)  of  the 
Federal  laaecticide,  Fuagicide.  and 
Rodenticide  Act  (FBHA).  The  policy 
will  provide  procedures  for  certain 
persona  who  poasess  cancelled  or 
suspended  pestiodea  to  notify  the  EPA 
and  State  and  local  officiala  of  (1)  snch 
possessions;  (2)  the  (^aatity  possessed; 
and  (3)  the  place  the  pesticide  ia  stored. 


FR  cue 


Final  Poicy  12/09/90 

Smal  Entflles  Affected:  None 
Government  Levels  Affected:  None 
AddMonat  Information:  SAR  No.  2720. 

FTS:8-382-7825. 

Agency  Contact  Dan  Helfgott. 
Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  |EN- 
342),  Washington.  DC  20460.  2R  SB- 
TSZS 

RIN:  2070-AC06 ^^ 

3181.  INTERPRETATIVE  RULE  - 
ADVERTISING  CLAIMS  MADE  FOR 
REGISTERED  PESTiaOE  PRODUCTS 

Legal  Authority:  7  USC  I3ej  /FVRA  12 

CFR  Citation:  40  CFR  153 

Legal  Daadtoa:  None 

Abstract  ThU  rule  inlerpreU  FIFRA 
section  12(a)(1)(B)  which  provides  for 
the  regulation  of  claims  made  when 
advertising  registered  pesticide 
products.  The  rule  will  estabHsh 
standards  for  acceptable  advertising 
claims  with  respect  to  claims  made 
about  the  safety  and  efficacy  of  the 
product. 

TawaiBnia; 

CodMed  miarpretalive  Rule 

Finiri  Adorn  1/30/90 

Smal  EnflHaa  Affected:  None 
GovomnMnI  Lavsis  Affsdod:  None 
Addttional  liifuiinattow.  SAR  No.  2S54. 
FTSA-557-7443. 


Agency  Contact  fevi  1 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  SobslSDcee.  (H- 
75050)^  Wesbhigtoa  DC  20Ma  718  587- 
7443 

RIN:  2070-AB88 _^^^^ 

3182.  REVISION  OF  STATEMBfT  OF 
POLICY  ON  FIFHA  SGCnON  17(A), 
PESTICIOES  AND  DEVICES  INTENDED 
FOR  EXPORT 

Legal  Authority:  7  USC  136  /  FIFRA  17 
CFR  Citation:  Net  applicable 
Legal  DeadHnr.  None 

Abatract  This  action  will  revise  the 
Statement  of  Policy  regarding  the 
export  of  unregistered  pesticides  to 
improve  compliance  to  improve 
monitoring.  Changes  will  be 
incorporated  to  improve  recognition 
and  response  to  potential  violations  of 
FIFRA  17(a). 


Action 


FR  Cite 


02/12/90    55  FR  4967 


Proposed  Policy 

Fnal  Action  00/00/00 

Small  Enttties  Affsctsd:  None 
Government  Levels  Affectadt  None 
Additional  Inlormation:  SAR  No.   735. 
FTS*-475-77a6. 

Agency  Contact  Steve  Howie, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (EN- 
342),  202  475-7786 

RIN:  207O-ACP9 

3183.  WOfUCER  PROTECTION 
STANDARDS  (REVISION) 

Signmcanca:  Regulatory  Prograai 
Legal  Authority:  7  USC  136/FIFRA  3;  7 
USC  136J/FIFRA  26:  7  USC 
136w(a)/FIFRA  25 

CFRCitatloa:  40  CFR  156;  40  CFR  170 
;  None 


:  The  Worker  Protection 

Standards  for  agricidtural  pesticides 
will  be  revised  to  reflect  new  and 
developing  requirements  for  the 
registration,  reregistration  and  use  of 
pesticides.  The  current  standards  need 
to  be  revised  in  order  to  Increase  the 
scope  of  coverage,  update  the 
provisions,  clarify  defmitions  and 
responsibilities,  and  improve 


Fedaral  RafMer  /  Vol.  55.  No.  78  /  Monday.  April  23.  lOTO  /  Unified  Agenda                  Mm 

EPA— FIFRA 

FhMl  MhV  Mipa 

implementation,  compliance,  and 
enforcement 

Thnettfiie: 


Action 


FR  cue 


NPRM 
Final  Acton 


00/15/84  48  FR  32006 
07/08/86  53  FR  2S670 
00/00/90 


Smal  EntlOas  Affsctsd:  Businesses. 
Organizations 

Federal 

Analyala:  Reguiatary  bnpact  Analysis: 
Regulatory  Flexibility  Analysii 

Additional  Information:  SAR  Na  lA4a 


FTS:8-557-78a6. 

Agency  Contact  Patiida 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (H- 
7506C).  Washington.  DC  20460,  788  5B7- 


RIN:  2070-AA4g 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  SubstancM  Cofttrol  Act  (T8CA) 


3184.  REGULATORY  INVESTIGATION 
OF  CHLORINATED  SOLVENTS 

Significance:  Regulatory  Program 

Legal  Autfiortty:  15  USC  2005/TSCA  6; 
15  USC  2608/TSCA  9 

CFR  Citation:  40  CFR  754 


Legal 


None 


Abstract  EPA  in  consultation  with  the 
Consumer  Product  Safety  Commission. 
Occupational  Safety  and  Health 
Administration,  and  Food  and  Drug 
Administration,  is  developing  a 
comprehensive  and  integrated  strategy 
for  a  regulatory  investigation  of 
methylene  chloride  and  five  other 
chlorinated  solvents.  In  some  cases, 
these  chlorinated  solvents  are 
competitive  and  can  be  easily 
substituted  for  each  other  in  a  number 
of  uses.  The  integrated  effort  is  beii^g 
conducted  to  reach  general  agreement 
on  the  risks  associated  with  the 
solvents  and  to  avoid  ineffective  risk 
management  actions  that  may  occur 
due  to  solvent  switching  or  pollutant 
transfer  among  media  which  could  be 
caused  by  piecemeal  regulation.  Data 
are  being  gathered  for  six  solvents 
(methylene  chloride,  perchloroethylene. 
trichloroethylene,  methyl  chloroform, 
carbon  tetrachloride,  and  CFC-113 
which  is  now  being  phased  out  due  to 
its  ozone  depletion  characteristics)  and 
their  potential  substitutes.  Work  on  two 
exposure  categories  has  been 
completed  and  actions  have  been 
initiated  under  other  statutes  (Clean  Air 
Act  or  Occopational  Safety  and  Health 


Act).  This  regulatory  investigation  is 
currently  fooosed  on  two  renaining 
(cont) 

Action Pels  FW  Ola 

ANPRM  10/17/86    50  FR  42037 

Next  Action  Undetermined 

Smal  Enttties  Affsctsd.  Businesses 

Government  Levels  Affsctsd: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Aiudysia 

AddUhmai  Mormatlonc  SAR  No.  2288. 

FTS:8-382-3777. 

ABSTRACT  CONT:  categories:  paint 
stripping  and  aerosol  application.  The 
investigation  will  determine  whether 
coordinated  regulatory  controls  are 
needed  to  control  any  unreasooabla 
risks  from  solvents  used  in  these  two 
applications. 

Agency  Contact  Larry  Dorsey. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
794),  WashingtOQ.  DC  2046a  2*2  388- 
3777 

RIN:  207O-AB41 

3185.  SCRAP  METAL  RECYCUNG 
REGULATORY  CONTROLS 

SIgnlflcanoa:  Regulatory  Program 

Legal  Authority:  15  USC  2805/TSCA  6 

CFRCttatlon:  40  CFR  781 

Legal  Daadlne.  None 


Abstract  Processiag.  distribution  in 
commerce,  and  dispossl  activitias  by 
the  scrap  metal  recycling  industry  are 
resulting  in  some  releases  of  PCBs  (and 
other  hazardous  substances  such  as 
lead)  at  levels  exceeding  current 
regulatory  action  levels.  The  problem 
may  afisct  all  media  (air.  land,  and 
water)  and  workers.  Regulatory  options 
under  consideration  focus  on  the 
mandate  of  both  the  Resource 
Conaervatiaa  and  Recovery  Act  (RCRA) 
and  the  Toxic  Substances  Control  Act 
(TSCA).  Options  include  1)  mechanisms 
to  provide  relief  to  the  shredding 
industry  such  as  authorizmg  PCB- 
related  activities  that  do  not  present  an 
unreasonable  risk,  and  2)  the  feesibility 
of  using  TSCA  to  render  output  of 
shredding  non-hazardous  under  RCRA 


Next  Action  Undetermined 


Uadclemuoed 


Undelei  uuned 


SAR  No.  2884. 

rrSA-382-3971. 

Analysis:  Undeterotined 

Agency  Contact  Larraine  Perry. 
Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
798),  Washington.  DC  20Ma  28 
3971 

RM:2070-AC01 


16834 
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/  VoL  56.  No.  78  /  Monday.  A|wil  23.  100  /  llnijeri 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


31M.  TOXIC  CHEMICAL  "PEAK 

RELEASE"  REPORTING  RULE 

(REVISION) 

Legal  Authority:  42  USC 11013 /SARA 

313  ;  -  - 

CFR  Citattoo:  40  CFR  372 

Legal  Deadline:  None 

AlMtract  This  action  proposes  to  add  a 
"peak  release"  reporting  element  to  the 
Toxic  Chemical  Release  Inventory 
Reporting  Form.  Current  reporting  of 
releases  is  of  annual  aggregate  releases 
to  all  environmental  media.  The 
proposal  addresses  the  issue  of 
obtaining  more  specific  indication  of 
frequency  and/or  duration  of  releases 
in  order  to  better  assess  risks  to  health 
and  the  environment. 

Timetable: \ 

FR  cue 


NPRM 

Fmai  Action 


07/00/90 
00/00/00 


Smaa  Entities  Affected:  Businesses 

Govamment  Levels  Affected:  State. 

Federal 

Analysis:  Regulatory  Impact  Analysis; 

Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No  2555. 

FTS:8-382-3667. 

Agoncy  Contact  Susan  Hazea 
Environmental  Protection  /Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
779).  Washington,  DC  204ea  2IB  382- 


RUfc  2070-AB86 


3187.  RESPONSES  TO  PETITIONS 
RECEIVED  TO  ADD  TO  OR  DELETE 
CHEMICALS  FROM  THE  LIST  OF 
TOXIC  CHEMICALS  UNDER  SECTION 
313  OF  SARA 

Authorltr-  42  USC  11013/SARA 


313 

CFR  Citation:  40CFR372 


or  groups  of  chemicals  for  which 
petitions  have  been  received. 

Timetable: 


AcHon 


NPRM  Stahitory. 
Other.  Statiitory. 

For  each  of  these  petitions  the  Agency 
must  either  initiate  rulemaking  or 
provide  an  explanation  for  the  denial  in 
the  Federal  Register  within  180  days. 

Abetract  These  actions  grant  or  deny 
petitions  received  to  add  or  delete 
chemicals  from  the  list  of  toxic 
chemicals  under  Section  313  of  SARA. 
The  actions  cover  individual  chemicals 


FR  CMa 


NPRM  00/00/00 

SmaM  Entltiee  Affected;  Businesses 

Government  Levels  Affected:  State. 

Federal 

Additional  Information:  SAR  No.  2425. 
FTS:  8-382-3667. 

Agency  Contact  Susan  Hazen. 

Environmental  Protection  Agency. 

Pesticides  and  Toxic  Substances.  (TS- 

779).  Washington.  DC  20460.  202  382- 

3687 

RIN:  2070-ACOO 

3188.  •  SECTION  313  SUNSET 
REVIEW  AMENDMENTS 

Legal  AuttMKlty:  42  USC  11013/SARA 

313 

CFR  Citation:  40  CFR  372 

Lefial  DeadNne:  None 

AtMtract  The  final  rule  implementing 
Section  313  allowed  releases  of  toxic 
chemicals  less  than  1000  pounds  to  be 
reported  in  ranges.  Also,  the  reporting 
form  included  an  optional  reporting 
section  on  waste  minimization 
activities.  Both  of  these  sections  will 
"sunset"  after  the  1989  reporting  year 
unless  the  Agency  takes  action  to  retain 
them.  These  proposed  amendments  will 
address  these  reporting  requirements. 

Timetable: 


Action 


FR  cue 


NPRM 
Rnai  Action 


06/00/90 
00/00/00 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

AddWonal  Information: 

FTS:8-382-3667. 

Agency  Contact  Susan  Hazen. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
779),  Washington.  DC  20460.  282  382- 
3667 

RIN;  2070-AC15 

3189.  DECISIONS  ON  TEST  RULES: 
PROPOSED  RULES 

Auttwrlty:  15  USC  2803  /  TSCA 


Proposed  Ruio  Stag* 


CFR  Citation:  40  CFR  799 

Legal  DeadNne:  Other.  Statutory. 
12-month  statutory  deadline  for  ITC- 
designated  chemicals 

Abstract  The  following  table  lists 
chemicals  for  which  EPA  will  initiate 
rulemaking  to  require  testing,  obtain 
testing  through  negotiated  consent 
orders,  or  publish  a  notice  which 
provides  the  reasons  for  not  doing  so. 
The  list  includes  chemicals  which  have 
been  designated  for  priority  testing 
consideration  by  the  Interagency 
Testing  Committee  as  well  as  those 
chemicals  (i.e.,  recommended  and  non- 
designated  chemicals)  for  which  the  12- 
month  statutory  requirement  does  not 
apply.  The  list  also  includes  chemicals 
or  categories  of  chemicals  which  have 
been  identified  for  testing  consideration 
by  other  EPA  program  offices  and 
through  EPA  review  processes. 

Timetable: 

Aryl  PtKMphatas  (ITC  Ust  2)  (SAR  5369) 

ANPRM  12/29/83  (40  FR  57452) 

NPRM  00/00/00 
Brominatad  Flame  Retardants 

NPRM  01/00/91 
Etttoxytated  Ouatamary  Ammonium 
Compounds  (SAR  5456) 

NPRM  12/00/90 
Giycidole  (ITC  Ust  3)  (SAR  5375) 

ANPRM  12/30/83  (48  FR  57562) 

NPRM  00/00/00 
Imtdazolum  Ouatemary  Ammonium 
Compound*  (SAR  5455) 

NPRM  12/00/90 
M  Methylpyro8dooa<SAR  2757) 

NPRM  03/00/90 
4-Vlnyteyclolt*xan* 

NPRM/Consent  Order  12/00/90 

SntaM  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information: 

SAR  Nos.  listed  next  to  each  action. 

FTS:8-475-8130. 

The  following  rule  was  deleted  from  the 
NPRM  list  of  Test  Rules:  Disperse  Red 
60  (ITC  List  21.  SAR  5368.  Withdrawn 
by  ITC). 

Agency  Contact  Gary  Tlmm. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
778).  Washington.  DC  20460,  202  475- 
8130 

RIN:  2O7O-AB07 

3190.  SARA  SECTION  110  CHEMICALS 
GENERIC  TEST  RULE 
Significance:  Regulatory  Program 


EPA— TSCA 


.  -  » 


CFR 


15  USC  2803/TSCA  4 
40  CFR  790 

None 


;  The  reyilatioD  will  set  forth 
the  policies  and  procedures  for  using 
the  TSCA  Section  4  testing  authority  to 
obtain  toxicity  and  chemical  fate 
testing  to  fill  certain  data  needs 
identtfied  in  toxicity  profiles  of 
chemicals  prepared  pursuant  to  Section 
110  of  the  Superfund  Amendraeots  and 
Reauthorixation  Act  (SARA); 


FRcaa 


NPRM 
Fnai  Action 


03/00/91 
00/Oe/OO 


SmaN  Entitiea  Affected:  None 
Government  Levele  Affoclodt  None 
Additional  Information:  SAR  No.  2583. 
FTS:8-475-8130. 

Agency  Contact  Gary  Tiami. 

Environmental  Protectioa  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
778),  Washington.  DC  2046a  202  475- 
8130 

RIN:  2070-AB7g 


3191.  AMENDMENTS  TO  TEST  RULES 
AND  CONSENT  AGREEMENTS 

Legal  Authority:  15  USC  2803  /TSCA  4 

CFRCIMfON:  40CF1l79e 

Le^^nnrMwi  None 

AlMtract  This  action  will  amend  the 
testing  consent  order  process  to 
increase  its  efficiency.  The  coosant 
order  process  was  adopted  by  the 
Agency  m  |une  1888.  Be  sea  on 
experience  to  date,  the  Agency  needs  to 
make  changes  in  the  process  to  reduce 
the  resources  required  fior  consent  order 
aegotiation.  This  rak  would  propoae 
appropriate  procedural 

Timetable: 


FMI  AcMon 


04/0Q/9t 

00/88/00 


None 

None 
SAR  No.  2887. 


FTS:8-«75-813a 

Agency  Contact  Gary  Tlmai. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 


778),  Washington.  DC  20480.  388  87S- 
8138 

RfNc  2070-AB87 


3192.  QENEfUC  SIGMFICAMT  NEW 
USE  RULE  FOR  ACRYLATE 
COMPOUNDS 

Legal  Aulherily:  15  USC  2/T  5  SCA  5 

CFRCRatlon:  40  CFR  721 


Legtf 


None 


Abetract  The  generic  acryiate 
significant  new  use  rule  nay  lequlfe 
any  person  who  proposes  to 
manufacture,  import,  or  process  an 
acrylate/methacrylate  subject  to  the 
category  definition  contained  witMn  the 
proposed  rule  to  notify  EPA  at  least  90 
days  in  advance  of  the  initiation  of 
manufacture  or  process  for  a  significant 
new  use.  The  si^ilficaBt  new  use  ndc 
will  apply  to  a  snbaet  ef  acrylates  and 
methacrylates  added  to  the  ioventory 
after  the  effective  date  of  the  rule.  It 
will  no  longer  be  aeoesaary  to  issue 
routine  5(e)  orders  or  cheaucai  specific 
SNURs  for  those  acrylates  covered  by 
the  rule. 


FRCMe 


Next  Action  Undetemnined 

SmaM  Entltiee  Affected:  Undetermiaad 

Government  Levels  AfVwIsfl:  Nona 

AMMWMl  liiluiiiieMwt  SAR  No.  2347. 

FTS*382-3374. 

Agency  Contact  lames  Alwood, 
Enviraaesental  Protection  Agency. 
Pesticides  and  Toxic  Subataneaa.  tTS- 
794).  Washington.  DC  204801 818  MS- 
3374 

RIN:  2070-AB58 

31ta.  NULEMAKMS  CONCERNMQ 


("BIOTECHNOLOSVl 

Significance;  Regulatory  Proiram 

LogM  AMttioiNy.  15  USC  2894  /TSCA 
5:  15  USC  3807 /TSCA  8 

CFRCRatlon:  40 CFR  704:  40 CFR 720^ 
40CFR721 


Abalraet  Under  the  autfiarfty  of  *a 
Toxic  Substances  Control  Act  fTSCA). 
the  Agency  is  proposing  two  sefiarafe 
regulatory  actions  for  manufacturers. 


importers. 

microbial  piodaclsof 
Under  sactkn  5.  the 
proposiag  to  saend  its 
"soiell  quaatities  solely  for 
and  development"  cenlainad  in  the 
Premaaufacture  Nottfiealian  (PhIN) 
Rule,  thereby  requiring  passons  ts 
submit  notices  prior  lo  lastint  nan* 
microorganisas  in  the  iavimaawt 
This  amendment  will  mquiia  leperliag 
for  aew  nucrooigaBisms  and  wiU 
establish  a  special  aotificatton 
mechanism  for  cxpefimental 
microorgaaisms.  EPA  also  is 
significant  new  use  notification 
requtreoients  under  sactien  5(aN2^ 
which  would  ensure  that  EPA  wilt 
receive  for  review,  notices  ti  lacgi 
scale  releases  of  other  microorganisms 
developed  for  significant 
will  review  small-acale  envitonmsnial 
releases.  The  primary  objective  of 
actions  is  to  ensure  uses  of 
microorganisms  in  the  eavirenment  do 
not  affect  human  health  and  the 
environment  in  unforeseen 
harmful 


02/15/88 

oo/oo/«e 


84  FRTSe? 


Undetermined 

QovenMMnt  Levels  Affededt 

Undetermined 

Analyeis;  Regulatory  Impact  Aaalyi 
Bagiilatory  Flaxibiiity  Asalyis 


SAR  No.  2325  (STAJIt  for  Cartain 

Biotech  Products):  SAR  No.  2328  (PMN 
for  Certain  Biotech  Products^ 

FTS:8-382-3868. 

Agsncy  Contact  BenBssaa. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Sobetances.  (TS- 
794).  Waslangton.  DC  2048B.  888  SB- 

RHt  2070-AB81 


8(NN4) 


CFR 


Regulatory  Program 

15  USC  ia04/TSCA  5 
40  CFR  729 
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EPA— TSCA      - 


Abstract  Under  the  authority  of  the 
Toxic  Substances  Control  Act  (TSCA). 
the  Agency  will  propose  to  exempt  from 
review  new  microorganisms  used  in 
certain  contained  systems.  The  Agency 
considers  it  a  priority  to  exempt  from 
consideration  organisms  that  can  be 
shown  to  meet  the  statutory 
requirements  under  Section  5(hX4)  of 
TSCA.  To  meet  those  requirements,  it 
must  be  shown  that  the  substances  will 
not  present  unreasonable  risks.  EPA  is 
considering  public  comment  received 
and  other  evidence  concerning  use  of 
microorganisms  in  closed  systems  and 
other  controlled  environments  to 
determine  whether  those  categories 
satisfy  the  requirements  of  Section 
5(h)(4)  of  TSCA. 


Ffl  CNa 


NPRM  00/00/00 

Smal  EntlliM  Aftaclad:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Qovvmownt  Levels  Affected: 

Undetermined 

I  Inlocmrtion:  SAR  No.  2S61. 


established  criteria  and  can  be 
screened  out  of  the  full  PMN  review 
process  at  an  early  date  based  on  low 
health/environmental  concern  or  low 
exposure  scenarios.  The  New 
Chemicals  Program  would  like  to 
provide  relief  to  PMN  submitters  and 
maximize  its  efficiency  and  resources 
by  modifying  the  rule  to  reduce 
reporting  requirements  for  low  risk 
categories.  This  would  enable  the 
Agency  to  reduce  the  number  of  Section 
5  submissions  to  allow  the  New 
Chemicals  Program  to  concentrate  its 
resources  on  PMNs  with  potential 
health  or  environmental  concerns  and 
at  the  same  time  ensure  an 
environmentally  sound  program. 


FTS:8-382-3856. 

Agsncy  Contact  Ron  Evans. 
Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
794).  Washington.  DC  20460.  202  392- 
38S« 

RWtTOTO-ABaO 

3195.  •  PREMANUFACTURE 
NOTIFICATION  RULE  AMENDMENTS 

LagM  Authority:  15  USC  2804.  2607. 

2813/TSCA5 

CFR  Citation:  40  CFR  720  to  723 

l^gal  DcMMna:  None 

Abstract  This  action  will  amend  the 
premanufacture  notification  (PMNl  rule 
(40  CFR  720  to  723)  under  Section  5  of 
die  Toxic  Substances  Control  Act 
(TSCA)  to  conform  to  current  policy 
needs.  These  changes  are  necessary  to 
increase  efficiency  and  incorporate 
proposed  program  improvements.  They 
are  expected  to  reduce  the 
administrative  burdens/cost  of  the  New 
Chemicals  Program  and  the  overall 
number  of  Section  5  submissions  while 
maintaining  an  effective  and 
environmentally  sound  program.  The 
New  Chemicals  Program  has  identified 
"tow-risk"  categories  tliat  meet  certain 


FR  Cilt 


NPRM  01/00/91 

Rnal  Action  00/00/00 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

AnalyaiK  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

AddMonal  Information:  SAR  No.  2760. 

FrS:8-382-3725. 

Agency  Contact  Lawrence  CuUeen. 

Environmental  Protection  Agency. 

Pesticides  and  Toxic  Substances.  (TS- 

794).  Washington.  DC  20460.  202  382- 

3725 

RIN:  2070-AC14 

3198.  REGULATORY  INVESTIGATION 
OF  FORMALDEHYDE 

Sigr>iflcance:  Regulatory  Program 

Legal  Authority:  15  USC  2605  /  TSCA 
6;  15  USC  2606  /  TSCA  9 

CFR  Citation:  40  CFR  765 

Legal  DaadfciS'  None 

Abstract  A»  described  in  the  Federal 
Register  on  May  23.  1984.  the  Agency 
has  been  investigating  regulatory 
options  for  reducing  the  exposure  to 
formaldehyde  of:  (1)  residents  exposed 
to  formaldehyde  emissions  from  wood 
products  used  in  the  construction  of 
manufactured  homes:  (2)  similarly 
exposed  residents  of  conventional 
homes;  (3)  apparel  manufactiue 
employees  exposed  to  formaldehyde 
released  from  treated  fabrics.  When 
OSHA  proposed  a  revised  workplace 
standard  in  December  1965  that  applies 
to  all  occupational  exposure.  EPA 


Proposad  Rula  Stag* 


terminated  its  investigation  with 
respect  to  apparel  manufacturing 
employees.  Investigation  of  risks  from 
exposure  to  formaldehyde  emissions 
from  wood  products  is  being  conducted 
in  consultation  with  HUD  and  CPSC 
This  investigation  may  lead  to  the 
initiation  of  various  control 
alternatives,  including  section  9  referral 
to  other  agencies  and/ or  section  6 
regulations. 


Action 


FR  Ota 


ANPRM  05/23/84    49  FR  21870 

Section  9(d)  and    03/19/86    51  FR  9469 

tslotice  of 

Termination  for 

Apparel 

Workers 
Section  9  Report  00/00/00 

NPFtM.  or 

Statement  of 

No 

Urveasonatite 

Risk  Regarding 

Wood  Products 

Smal  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis 
Additionat  information:  SAR  No.  2146. 
FTS:8-382-2134. 

Agency  Contact  George  Semeniuk. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
794).  Washington.  DC  20460.  202  382- 
2134 

RIN:  207Q-AB14 

3197.  PROCEDURES  AND  CRITERIA 
FOR  TERMINATION  OF 
POLYCHLORINATED  BIPHENYL 
DISPOSAL  PERMITS 

Legal  Authority:  15  USC  2605/TSCA  6; 
5  USC  556  et  seq 

CFR  Citation:  40  CFR  761 

Legal  DeadHne:  None 

Abstract  Under  section  6(e)  of  TSCA. 
the  Agency  is  considering  establishing 
uniform  procedures  and  criteria  for  the 
revocation  and  suspension  of  TSCA 
disposal  permits.  The  regulation  would 
establish  uniform  revocation  procedures 
and  criteria  and  thereby  ensure 
consistency  in  permit  revocation 
proceedings. 


EPA— TSCA 


Tknatablae 


Propoaad  Rula  Stag* 


FR  cue 


NPRM  06/00/90 

Rnai  Action  00/00/00 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAR  No.  2560. 

FTS:8-382-378a 

Agency  Contact  Larraine  Perry. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
796),  Washington,  DC  20460.  208  382- 
3788 

RIN:  2070-AB81 ^^ 

3198.  •  POLYCHLORINATED 
BIPHENYLS:  WET  WEIGHT/DRY 
WEIGHT  CLARIFICATION 

Legal  Authority:  15  USC  2605/TSCA 
6(e):  5  USC  556/et  seq 

CFR  Citation:  40  CFR  761.1(b) 

Legal  DeadHrte:  None 

Abstract  Under  Section  6(e)  of  TSCA 
the  Agency  is  proposing  to  reinstate  the 
phrase  "on  a  dry  weight  basis"  to  40 
CFR  761.1(b).  This  phrase  was 
inadvertenUy  omitted  from  the  PCB 
final  rule  that  was  published  in  the 
Federal  Register  on  July  la  1984  (49  FR 
28172). 

TimetaMr. 


FR  C»e 


NPRM  (Technical  09/00/90 

Amerioment) 
Final  Action  00/00/00 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 


AddMonal  InformMlon:  SAR  No.  275a 
FTS:8-382-3961. 

Agency  Contact  David  Hannemana 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
796),  Washington.  DC  20460.  202  ^8^ 
3981 

RIN:  2070-AC16  ' 

3199.  •  USE  OF  ACRYLAMIDE  FOR 
SEWER  GROUTING 

Legal  Authority:  15  USC  2e05/TSCA  6 

CFR  Citation:  40  CFR  Not  Yet 

Determined 

Legal  DeadHne:  None 

Abstract  EPA  is  examining  the  use  of 
Acrylamide  for  sewer  grouting  and  the 
neurotoxic  and  possible  carcinogenic 
risks  to  workers.  Significant  dermal  and 
inhalation  exposures  to  grouters  may 
occur  even  while  using  personal 
protective  equipment.  This  investigation 
may  lead  to  the  initiation  of  various 
regulatory  controls  to  reduce  any 
unreasonable  risks.  EPA  will  consult 
with  other  appropriate  Federal 
agencies,  including  OSHA 


Action 


FRCHe 


TSCA  Actton  10/00/90 

Rntf  Action  00/00/00 

SmaN  Entities  Affected:  Businesses 

Government  Levels  Affscted: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Addttional  Information:  SAR  No.  2779. 

FTS:8-245-4028. 

Agency  Contact  Dave  Albright 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


3201.  NEGOTIATED 

CONSENT/PROCEDURAL  TEST  RULE 

(REVISION) 

Legal  Authority:  15  USC  2603/TSCA  4 

CFR  Citation:  40  CFR  790 

Legal  Deadfcis:  None 

Alwtract  This  amends  the  test  rule 
development  and  exemptions 
procedural  rule  published  October  10. 


1984  (49  FR  39776)  which  allowed  for 
rulemaking  to  be  conducted  in  a  single 
phase  (i.e..  rules  covering  both  the 
en^ects  for  which  testing  is  necessary 
and  the  testing  methodology)  and 
added  consent  orders  as  a  means  of 
obtaining  test  data  required  imder 
Section  4  of  TSCA.  This  rule  will 
simplify  the  procedures  governing  the 
development  and  implementation  of 


794).  Washington.  DC  20480,  202  245- 

RIN:  2070-AC17 

3200.  •  AMENDMENT  TO  THE  TSCA 
SECTION  9(A)  COMPREHENSIVE 
ASSESSMENT  INFORMATION  RULE 
(CAIR)  :      ■  •  ,♦ 

Lsgal  Authority:  15  USC  20or(8)/TSCA 
8(a) 

CFR  Citation:  40  CFR  704  (Revision) 

None 


Abstract  This  proposed  rule  will 
amend  certain  aspects  of  the  CAIR.  The 
CAIR  is  a  model  rule  designed  to  gather 
production,  use.  and  exposure 
information  from  chemical 
manufacturers,  importer*,  and 
processors  of  listed  chemical 
substances  and  mixtures.  In  response  to 
public  comments.  EPA  is  considering 
revision  of  the  CAIR  to:  establish 
exemptions  for  small  and  "de  minimis" 
volumes;  refine  trade  name  reporting 
requirements;  reduce  certain  advance 
substantiation  requirements  for 
Confidential  Business  Information  (CBI) 
claims:  and  define  processing  activities 
using  processor  subclasses. 


NPhM 
Final  Acton 


10/00/90 
00/00/00 


Smal  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2129. 
FTS:8-382-3436. 

Agency  Contact  Frank  Kovar. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
778),  Washingtit  DC  2046a 

RM:  2070-AC19 


Final  Rula  Stag* 


testing  requirements  under  2-phase 
rulemaking,  and  amend  the  current 
procedures  governing  modification  of 
test  standards  and  schedules  for  tests 
required  under  test  rules  and  testing 
consent  agreements.   . 
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EPA— TSCA 


Final  Rula  Stage 


Action 


FR  Clt* 


06/17/«6    SO  FR  20062 

06/30/86    51  FR  23706 
0»/Ot/89    54  FW  36911 


Ruts 
Interim  Fral 

Rule 
InteiinT  Finsl 

Rule  (Technical 

Modification) 
Interim  nnal  12/00/90 

Rule  (Technical 

Final  Action  06/00/92  '     . 

SmaH  Enttttea  Affected:  None 

Govenwient  Leveii  Affected:  None 

Addraonal  infonnatlon:  SAR  No.  2Z4S. 

FTS:8-475^30. 

Agency  Contacfc  Gary  Tbrnn. 

Environmental  Protection  Agency, 

Pesticides  and  Toxic  Substances,  fTS- 

778),  Washington,  DC  20M0.  2K  «75- 

•130 

RIM:  2070-AB30 

3202.  DECISIOM  ON  TEST  RULES: 

FINALRULES 

Legal  Autfwrtly:  15  USC  2803 /TSCA  4 

CFR  Citation:  40  CFR  799 

Lagal  DeadRne:  None 

Abstract  The  following  table  Usts 
chemicals  for  which  EPA  has  issued 
proposed  test  rules  and  will  take  final 
action  under  TSCA  section  4.  The 
Agency  defines  final  action  as 
promulgation  of  a  test  rule  or 
withdrawal  of  a  proposed  teat  mle.  (See 
also  Decisions  on  Test  Rules:  Proposed 
Rules  under  RIN:  2070-AB07.) 


■kw  7»  (ITC  List  Wl  (SAfl 


Rn^  Action/Consent  Oder  11/21/89  (54 

FR  46102) 
Croton^dshytfs  ore  List  22)  (SAR  5454) 
FsMl  Aclion/Conseni  Order  1 1  /09/89  (54 
FR  47662) 
Cyctohaxane  (TTC  List  IS)  (SAR  5391) 
NPRM  06/20/67  (52  FR  19006) 
Rnal  Action  04/00/90  _^_ 

Diattiylsea  gfycel  fcirtyi  awac  acsCMs  pib 
ust  t3)  (SAR  nn) 

ANPRM  1 1/19/84  (49  FR  4560Q 
NPRM  06/04/86  (51  FR  27880) 
Fs^  Action  02/26/88  (53  FR  5932) 

Hasamathylsns  Moeyanata  (TIC  List  22) 
(SAR  5453) 

NPRM  06/17/89  (54  FR  21240) 
Fm^  Action  00/00/00 

iMprapanoi  (ITC  List  19)  (SAR  5376) 
NPRM  03/16/88  (53  FR  8636) 
Fintf  Action  10/23/89  (54  FR  43252) 


CX 


piisii|isiisiaMiiiwss(frcust8»(SAiis3ea> 

NPRM  01/06/86  (51  FR  472) 

NPRM  01/14/88  (53  FR  913) 

Final  Action  11/30/89  (54  FR  49285) 
TrttMlyt  PiMMphsta  (TTC  List  19)  (SAR  S363) 

Rnal  Action  06/14/80  (54  FR  33400) 
1,1.1-Trtef)k>rosthana  (muta  nsuro)  (TTC  IM 

2) 
Fmal  /kction/Consent  Order  08/24/89  (54 
FR  34991) 
2.6  DMsrVtatytpHsnoKfTC  UM  fSAR 

5394H) 
NPRM  06/25/87  (52  FR  23862) 

Fmal  Action  00/00/00 

Sman  Entitiea  Affected:  None 

Govemn>ent  Levels  Affected:  None 

Additional  Information: 

See  SAR  nnmber  listed  next  to  eadi 
action. 

FTSA-475-8130. 

Agency  Contact  Gary  Tam. 

Eavironmental  Protection  Agency. 

Pesticides  and  Toxic  Substances.  (TS- 

778).  Washington.  DC  20460.  202  475- 

8130 

RIM;  2070-AB04 

3203.  FOLLOW-UP  RULES  ON 
EXISTWIG  CHEMICALS 
Legal  Auttwrfty:  15  USC  2604  /  TSCA 
5;  15  USC  2807  /  TSCA  8 
CFR  Citation:  40  CFR  704:  40  CFR  721 
Legal  Deadline:  None 
Abstract  EPA  has  instituted  a  program 
to  monitor  the  commercial  development 
of  existing  chemicals  of  concern  and/or 
to  gather  information  to  support  risk 
assessments  on  snch  chemicals.  As 
these  chemicals  are  identified.  EPA  will 
initiate  rulemakings  under  TSCA 
section  5  and /or  8  to  require  reporting 
by  the  manufacturers,  importers  and/or 
processors  of  these  chemicals. 
Individual  proposed  or  final  rules  will 
be  published  on  at  least  the  chemicals 
listed  below. 

Timetable: 


Actioa 


Date 


FR  CNe 


(2.4-  00/27/80    54  FR  39648 

Pentanadnrte) 
NPRM  (Csrt«n       03AI0/90 

CFC 

Sutistitutes) 
Fnai  Action  (2.4-   07/00/90 

Pentanedkxw) 


NPRM  (Amine 
Containtng 
Metalwofking 
Fluids  with 

or 


09/00/90 


Sodium 
Nitrites) 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddWoniri  InfomiallDn:  SAR  No.  1923. 

FTS:&-382-3436. 

Agency  Contact  Frank  Kenrer. 
Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
778).  Warinngton.  DC  20460.  202  382- 
3436 

RIN:  2070-/VA58 

3204.  FOLLOW-UP  RULES  ON  NON- 
5<E)  NEW  CNEMCALS 

Legal  AuttKMlty:  15  USC  2804ArSCA  5: 
15  USC  2e(M/TSCA  8 
CFR  Citation:  40  CFR  704: 40  CPR  721 
Legal  Oeadlfrte:  None 

Abstract  EPA  has  instituted  a  program 
to  follow  the  commercial  development 
of  selected  new  chemicals  that  have 
completed  premainifacture  notice 
review.  EPA  will  issue  rules  on  new 
chemicals  of  concern  as  tkey  are 
identified  to  require  follow-up  reporting 
under  TSCA  Section  5  or  8.  by  the 
manufacturers  and  processors  of  the 
chemicals.  Under  the  Expedited  Follow- 
up  Rule  which  became  effective  on 
October  10.  1989,  EPA  will  publish  a 
monthly  batch  SNUR  12  times  a  year 
beginning  in  February  1990.  EPA  will 
identify  additional  Noo-5(e)  new 
chemical  substances  as  candidates  for 
regulation  in  the  monthly  batch  SNURs. 
However,  the  new  chemical  substances 
listed  below  are  not  subject  to  the 
Expedited  FoUow-Up  Rule.  Rulemaking 
will  be  tssoed  separately  for  eadi 
chemical. 


AacyL  SuHonle  Add.  AaaeeeiuHt  SaM  (64- 

1066) 

NPRM  06/11/86  (51  FR  21199) 

Fvwl  Action  00/00/00 
DInaropfienjfl  Aai>-2,4-0taBrtn»^ 
MttwKybeniene  Peitvatlves 

NPRM  10/25/84  (49  FR  42960) 

Fmal  Action  00/00/00 
DlplMny»-2,4>Trtmettiylb«nzot  Ptwsphlne 
Oxide  (87-808) 

NPRM  02/02/68  (53  FR  2687) 

Final  Action  OO/OO/OO 


l-Oecanfcnine  M  Pecyt  M  Methyl  H  0«lde 
(86-666) 

NPRM  12/06/87  (52  FR  46496) 
Rnal  Action  00/00/00 

SnteM  EntWes  Affected:  None 

Oovenwient  Levels  Affected:  None 

AddMonel  Information:  SAR  No.  1976. 

FTS8-382-2278. 

Agency  Contact  |oe  Boyd, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794).  Washington.  DC  20460,  202  382- 
2278 

RIN:  2070-/VA59 

3205.  CHEMICAL  SPECIFIC 
SIGNIFICANT  NEW  USE  RULES  TO 
EXTEND  PROVISIOfIS  OF  SECTION 
5(E)  ORDERS 

Legal  Authority:  15  USC  2604/TSCA  5 

CFR  Citation:  40  CFR  721 

Legal  Deadline:  None 

Abstract  When  the  Agency  determines 
that  in  the  absence  of  adequate  safety 
data,  the  uncontrolled  manufacture, 
import,  processing,  distribution,  use  or 
disposal  of  a  PMN  substance  may 
present  an  unreasonable  risk,  it  may 
issue  a  proposed  order  under  section  5e 
to  limit  the  aforementioned  activities. 
However,  section  5e  orders  apply  only 
to  the  PKfN  submitter.  Once  the 
substance  is  placed  on  the  TSCA 
chemical  inventory,  other  persons  are 
fi«e  to  manufacture,  import  or  process 
the  substance  without  controls. 
Therefore,  EPA  by  rule,  designates 
manufacture,  import  or  processing  of 
the  substances  for  use  without  the 
specified  controls  as  a  significant  new 
use.  These  SNURs  ensure  that  the 
original  submitter  is  not  at  a 
competitive  disadvantage  and  that  no 
unctrld  activities  will  occur  without  an 
opportunity  for  prior  Agency  review. 
Under  the  Expedited  Follow-up  Rule 
which  became  effective  on  10/10/89, 
EPA  will  publish  SNURs  on  the 
following  timetable:!)  A  mthly  SNUR 
will  be  published  12  times  a  year, 
begin.  2/90,  2)  Addit.  SNURs  will  be 
published  in  FY90  for  PMN  substances 
covering  acrylates.  pyridines  and 
chemicals  where  a  SNUR  has  been 
previously  proposed.  Each  SNUR  will 


(64-274)  (see  addlMunal  biformation  for 
tme)  (SAR  5407) 

NPRM  06/26/65  (50  FR  34505) 
FinsI  Action  04/00/90 


(SS-1 176)  (see  sUUittunel  Infomeeon  for 
tms)(SARS404) 
NPRM  00/00/00 
(85-644)  (see  aiMNIunal  bifonnettefi  for 
litis)  (SAR  5406) 
NPRM  06/00/90 
(88-564)  (see  s<idillonei  tntormeoon  for 
Otis)  (SAR  5408) 
NPRM  00/00/00 
(8&-703)  (see  addMonal  infonnelion  for 
Wis)  (SAR  5406) 
NPRM  06/23/86  (51  FR  22831) 
Fmal  Action  06/00/90 
Alcyl  Olycoelher  Acryfc  AcM  Dertvethfs 
(84-27)  (SAR  6414) 
NPRM  12/24/64  (49  FR  49668) 
Final  Action  04/00/90 
Bromlnated  Aryl  ASiyl  Ether,  EltiyleleQ 
Ammo  (SAR  5415) 
NPRM  (83-906/908/909/910)  09/28/64 

(49  FR  38303) 
Fmal  Action  06/00/90 
Certain  Acrylate  and  Metttacrylale 
Chemicals  (SAR  5418) 
NPRM  03/27/85  (50  FR  12046) 
Fmal  Action  04/00/90 
Certain  Acrytele  Chemicals  (84-841-344) 
(SAR  5417) 
NPRM  04/04/86  (51  FR  1 1581) 
Rntf  Action  04/00/90 
Methylammonlum  n  MsUiyMIMilutaitiSinats 
(84-1042)  (SAR  5418) 

NPRM  03/24/86  (51  FR  10027) 
Fmal  Action  06/00/90 
lUiNir-TatraUe  (oxiranylmetfiyf)  (SAR 
5420) 
NPRM  (84-7)  01/13/86  (51  FR  1396) 
Fmal  Action  06/00/90 
Polyol  Potyacrytate  (85-718)  (SAR  5419) 

NPRM  09/00/90 
Subatitutad  Bennns.  Ilslooeosled  (6S412) 
(SAR  5421) 
NPRM  00/00/00 
Substituted  Bomsne.  Hatogenatad  (64-660 
and  84-704)  (SAR  5422) 
NPRM  03/16/86  (51  FR  9221) 
Fmal  Action  06/00/90 
SutwtMutad  Bromothiophans  (83-769)  (SAR 
5423) 
NPRM  09/28/84  (49  FR  38310) 
Fmal  Action  06/00/90 
SubsWutad  Melhylpyridhw  (83-237XSAR 
5424) 
NPRM  02/06/64  (40  FR  4390) 
Fmal  Action  06/00/90 
Substituted  Pelyesler  Resin  (86-395X8AR 
8425) 
NPRM  00/00/00 
Substituted  Tstrafhioro  AlMnae  (84- 
106/106/107)  (SAR  8428) 
NPRM  03/21  /85  (50  FR  1 1384) 
Fmsl  Action  08/00/90 
24utenedMc  AeM(z),  (86-643)  (SAR  8427) 

NPRM  07/00/90 
a^yanrte  Amtll  aaieth»lsmlwe)-2> 
Olmsttiyt'Propyl  (SAR  8428) 
NPRM  07/00/90 
2  Propsnolc  Add.  (86-846)  (SAR  8428) 
NPRM  07/00/90 


2-Prepenete  Add,  3AS- 

NPRM  07/00/00 
Smal  EntMee  Affected:  None 
Government  Levela  Affected:  None 
Aoomonai  Hiiminauuni 

FTS:8-382-2278. 

(85-1178)  Alcohols.  Cl-4.  ethers  with 
Polyethylent-polypropylene  glycol  mono 
(2-aminopropyl)  ether,  polymer  with 
maleic  anhydride  and 
trimethylolpropane  triacrylate 

(85-564)  Isocyanic  add.  polymethylene- 
polyphenylene  ester,  polymer  with  1,1- 
methylenebis  ;4-isocy8n8tobenzene:  2- 

hydroxyethyi  acrylate-blocked 

(85-703)  Poly  2-hydroelectric  melamine. 
polymers  with  5-isocyana  to  1- 
isocyanatomethyl-1,3.3- 
trimethylcydohexane  2-hydroxyethyl 
aery  la  te-blocked 

(84-274)  Poly(oxy-l,4-butanediyl)-alpha- 
(l-oxo-2-propenyl)  -omega-((l-oxo-2- 
propenyl)-oxy) 

(85-544)  2-Propenoic  Acid,  2-Methyl- 
7.7.9-TrimethyU.13-dioxo-  3.14-Dioxo- 
tl2-Diazahexadecane,l,16-DyI  Ester 

ABSTRACT  CONT:  regulate  grps  of 
substances.  EPA  will  issue  SNURs  for 
approx.  120  chemicals  which  are  PMN 
substances  where  a  5e  order  was 
issued  before  10/10/80  and  a  notice  of 
commence,  was  rec'd.  EPA  will  issue 
SNURs  for  approx.  85  addit.  chemicals 
which  are  PMN  substances  where  a  5e 
order  was  issued  after  10/10/89. 

Agency  Contact  |oseph  Boyd, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
794),  Washingtoa  DC  20460  202 
2278 

RIN:  2070-AB27 


3208.  POLYCHLORINATED 
BIPHENYLS  (PC8S):  APfnJCATKNIS 
FOR  EXEMPTIONS  FftOM  THE  BAN 
ON  MANUFACTURINa  PftOCESSINQ, 
AND  DISTRIBUTION 

Legal  Authority:  5USC5/TSCA 
e(e)(3)(B) 

CFR  Citation:  40CFR781 

Legal  Daadfcta;  None 

Abstract  Section  6(e)(3)(B)  of  TSCA 
provides  that  the  Administrator  may 
grant,  by  rule,  exemptions  from  the 
prohibitions  on  the  manufacture, 
processing  and  distribution  in 


UMI 


liMO 


Fadacal  RagMter  /  Vol  56^  Wo.  78  /  Monday.  April  23.  1990  /  Uoified  Agenda 


EP/1-T9CA 


Final 


t-t 


commerce  of  PCBs  npoa  Badia%  (1)  that 
granting  the  eufpHna  wiM  not  poM  an 
unreasonable  risk  of  iniory  to  bealtk  or 
the  environment  and  (2)  that  gpod  faith 
efforts  have  been  made  to  develop  a 
PCB  aobstitute  which  does  not  paw  aa 
unreasonable  risk  of  injury  to  hiealkb  or 
the  environment 

Thnatabla:  


aB/3«/n    S3  FR  32326 
OO/OO/OO 


NPnM 

Rnai  Action 

Smai  EntMaa  Affactad:  None 

Govammant  Lavali  Affactad^  None 

Addhtonat  mien— MBWr  SAR  Wo. »» 

FTS:8-382-3972. 

Agancy  Contaefc  faniea  Cantarbury, 

Environmental  Protection  Agency. 

Pesticides  and  Toxic  Substances,  fTS- 

798).  Washington.  DC  2O¥l0,  2K  WXr 

3972 

RM;  207»-AB20 


3207.  PARTIAL  UPDATING  OF  THE 
TSCA  MVENTORV  DATA  BASE 

Lag^  Authortty  15  USC  20O7faWtSCA 

8(a) 

CFRCttaBonc  40  CFR  7ia  Subpart  B 

Lagal  Daadftw:  None 

Abatract  A  technical  amendment  to 
clarify  the  TSCA  Inventory  Data  Base 
was  promulgated  in  May  1988  in  order 
to  obtain  recent  production  vohime  and 
plant  site  data  for  certain  chemical 
substances  on  the  inventory.  The  rxile 
requires  reporting  every  four  years.  EPA 
is  makiag  some  tecimical  amendmeat* 
to  tbc  rule  in  order  to  fadlitate 
compKance  and  to  laaka  tke  fuk 
consistent  with  other  OPTS  and  EPA 
reporting  activities. 


Rn#AeiO)»  06/00/90 


;KoDa 
Govanwnant  Lavala  Affaelodt  None 
AddMonal  Infonnatloa:  SAR  No.  2704. 

FTS:8-382-3536. 

Agancy  Contact:  Dooay  Sadowsky. 
Environmental  Protectioa  Ageocy. 
Pesticides  and  Toxic  Sobotanccs*  (TS- 

Rllt  2070-AClO 

320&  SECnOM  •  (A)  FREUMINARV 
ASSESSMENT  INFORMATION  RULES 

Lagal  Authorily:  15  USC  ZBOTa  /  TSCA 

8(a) 

CFR  Citation:  40  CFR  712 

Legal  Oaadlina:  None 

AlMtract  These  n^s  add  dwnticals  to 
the  list  of  chemicals  and  designated 
mixtures  subject  to  the  retprirements  of 
the  TSCA  Section  8(al  Preliminary 
Assessment  Information  Rule  (40  CFR 
Part  712).  These  chemicals  are 
idenUfied  by  OTS,  other  EPA  offices, 
and  other  Agencies.  a»  well  as 
fhyn'^ala  recoBHXiended  by  the  Inter- 
agency Testing  Committee  (TTQ  oo  the 
TSCA  Section  4te)  prkwity  list 
Manufacturers  and  iMporters  are 
requited  to  aabmsl  expoeute-rekrted 
data  (EPA  Form  No.  7710-35)  on  the 
chemicals.  Tfcese  data  will  be  oaed  to 
monitor  the  levels  of  productioa.  import 
and/or  processing  of  these  substaaces 
and  the  avenues  of  human  and 
emriromnental  cxposare  to  these 
substances.  It  will  also  support  risk 
assessment  and  test  rule  decisions. 

^—  ■  -*->-■ — 
THnaiaDia: 


2Stli  rrC  LM  Chmnicaic 

Rn^  Action  1 27 12/80 154  FR  51  t3t) 
26lti  ITC  List  CiMintcals 
Fmai  Action  05AXV90 

SmaK  Entttlaa  Affactact  None 
Govammant  Levels  Affected:  Federal 
Additional  tnfonnation:  SAR  No.  Z17& 


FrS:g.ag2-34m 

Agancy  Contact  Frank  Kover, 

Environment^  rtntection  Agency, 

Pesticides  and  Toxic  Substances,  fTS- 
778).  Washia^on.  DC  20O4O;  SB  SO- 
S«S6 

RIN:  2070-AB08 

3209.  SECTION  8<D)  HEALTH  AND 
SAFETY  DATA  HEPOWTIHO  RULES 

Lagal  Aothortty:  15  USC  2e07(dl/TSCA 

8(d) 

CFR  Citation:  40  CFR  716 

Lagal  Deadline:  None 

Abatract  These  rules  add  chemicals  to 
the  list  of  cheaicals  and  mixtioes 
subject  to  the  requirenients  of  the 
TSCA  Section  8(d)  Health  and  Safety 
Data  Reporting  Rule.  These  chemicala 
are  identified  by  OTS.  othn  EPA 
ofTices.  other  Agencies,  as  well  as 
chemicals  recommended  by  the 
Interagency  Testing  committee  (ITC)  on 
the  TSCA  Section  4(e)  Priority  List. 
Mamifacturers,  importers,  and 
processors  of  Hsted  substances  must 
submit  onpubhshed  heahh  and  safety 
data  on  those  listed  substances. 


ENVIROHMEMTAL  PRGTECTIGN  AGENCY  (EPA) 
Toxic  Substancas  Control  Act  (TSCA) 


32ia  MODIFICATION  OF  TOXIC 
RELEASE  REPORmfQ  UNDER  SARA 
313,  TITLE  HI 
CFRCSaOon:  40CFR37Z 


Complatad: 


Fntf  Adien  12A>1/8e    M  FR  40048 

SmaN  Entitlaa  Affactad:  Risinesses 


29lhrTCIJsl< 

Finai  Acttorr  12/12/89  (54  FR  51 131) 

26tii  rrc  LM  ctMimcais 

Final  Actfoo  05/00/90 
SmaU  Enttttaa  Affactad:  None 
Government  Lamto  Affoctadi  None 
Additional  InfornuOon:  SAR  No.  1139. 

FrSc8-382-343e. 

Agency  Contact  TrwA.  Kover, 
Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
778),  Washington.  DC  2MCa  282  382- 
3438 

RIN:  2070-AB11 


Complatod  Acttons 


Qovantmaot  Lavaia  Affactad:  State. 

Federal 

Agancy  Contact  Susan  Hazen  202  382- 

3887 

RIN:  2070-AB98 
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l«tl 


EPA— TSCA 


3211.  PCB  NOTIFICATION  AND 
MAMFC8TWQ  RUL£ 

SIgnmcanca:  Regulatory  Program 

CFRCHatfcNi:  40  CFR  761 


Govammant  Lavali  Aftaclad:  Federal 
Agancy  Contact  John  Smith  202 182- 


FR  Cae 


Final  Ac8on  12/21/89    54  FR  52716 

I  EntMaa  Affadad:  Undetermined 


RIN:  207()-AB83 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Cloan  Wator  Act  (CWA)  


3212.  ORGANIC  CHEMICALS. 

PLASTICS  AND  SYNTHETIC  HBERS 

EFFLUENT  UMfTATIONS, 

PRETREATMENT  STANDARDS  AND 

NEW  SOURCE  PERFORMANCE 

STANDARDS 

SIgnlficanca:  Regulatory  Program 

Lagal  Auttwrlty:  33  USC  1311  /CWA 

301 

CFRCttaUon:  40  CFR  414 

Lagal  Oaadlina:  None 

Abatract  EPA  is  proposing  to  amend  40 
CFR  414  to  allow  regulatory  authorities 
to  establish  cyanide  limitations  and 
standards  based  on  best  professional 
judgment  for  elevated  levels  of  non- 
amenable  cyanide  that  result  from  the 
unavoidable  complexing  of  cyanide  at 
the  process  source  of  cyanide-  bearing 
waste  streams.  Another  amendment 
proposes  to  allow  regulatory  authorities 
to  establish  metals  limitations  aiul 
standards  to  accommodate  low 
background  levels  of  metals  in  non- 
"metal-bearing  waste  streams"  that 
result  from  corrosion  of  construction 
materials  or  from  contamination  of  raw 
materials.  EPA  is  also  proposing  to 
amend  Appendices  A  and  B  to  Part  414 
to  correct  listing  errors.  The  last 
amendment  specifies  the  method  for 
determining  BODS  and  TSS  effluent 
limitations  for  direct  discharge  plants 
with  manufacture  processes  in  more 
than  one  subcategory,  (cont) 


Action 


PR  cue 


06/20/88 
Revocation 
(PoHutant) 
Notice  04/00/90 

Revocation  (19 
Parameters) 


54  FR  27351 


PRCNe 


NPRM 
Fmal  Action 


11/00/91 
04/00/03 


SmaN  Enttttes  Affactad:  Businesses 

Govammant  Lavoto  Affactad:  Local 
State.  Federal 

Analysia:  Regulatory  Impact  Analysis: 
R^atory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2745. 

FrS:8-382-7190. 

ABSTRACT  COfJT:  On  October  la 
1989.  the  U.S.  Court  of  Appeals  upheld 
nearly  all  of  the  regulations 
promulgated  on  November  5,  1987  (54 
FR  2522).  However,  the  Court  remanded 
one  portion  of  the  regulation  based  oo 
the  performance  of  in-plant  biological 
treatment  for  indirect  discharges 
(Subpart  ]).  The  Agency  is  initiating 
efforts  to  collect  additional  data  and 
information  to  provide  the  basis  for 
proposing  and  promulgating  an 
appropriate  regulation  by  1993. 

Agancy  Contact  Elwood  Forsfat 

Environmental  Protection  Agency. 
Water,  (WH-S52).  Washington.  DC 
20460.  202  382-7198 

RIN:  2040-/VB65 . 

3213.  NOTICE  OF  PLAN  TO  REVIEW 
AND  PROMULGATE  EFFLUENT 
GUIDEUNES/  REOULATKNiS 

SIgnlficanca:  Regulatory  Program 

Lagal  Autttorlty:  33  USC 
1314(m)/CWA  304(m) 

CFR  Citation:  None 

Lagal  DaadNna:  Final,  Statutory, 
January  1. 1992. 

Statutory  deadline  for  EPA  to  issue 
biennial  notice. 


I  In  accordance  with  Section 
304(m)  of  the  Qean  Water  Act  EPA 

published  a  biennial  plan  in  the  Federal 
Register  for  the  promulgation  of  new 
effluent  limitations  guidelines  and 
standards  and  the  review  and  revision 
of  existing  guidelines  and  standards  for 
categories  of  sources  discharging  toxic 
and  non-conventional  pollutants. 
Section  304(m)  establishes  a  planning 
process  that  sets  the  Agency's  agenda 
for  future  effluent  guidelines  and 
standards  rulemaking.  The  first  notice 
was  published  in  the  Federal  Register 
on  January  2. 1900:  it  describes  EPA's 
commitments  to  prepare  new  or  revised 
guidelines  covering  nine  industry 
categories  and  to  conduct  a  pre- 
regulatory  study  for  eleven  other 
industries.  Subsequent  304(m)  notices 
will  identify  additional  categories  for 
promulgation  of  new  guidelines  and 
revision  of  existing  guidelines. 


08/25/88    53  FR  32584 
01/02/90    55  FR  80 

Notice  01/00/92 

Smal  Entitiat  Affactad:  None 
Govammant  Lavala  Affadad:  Local 
State.  Federal 
Additional  Information:  SAR  No.  2304. 

FTS:8-382-7120. 

Agancy  Contact  Eric  Stresslsr, 

Environmental  Protection  Agency. 
Water.  (WH-552).  Washington.  DC 
20460.  202  S8^71S8 

Rttt  2040-AAOO 


iin42 
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EHVIRONMEMTAL  PROTECTION  AGENCY  (EPA) 
CiMn  Watw^  Act  (CWA) 


3214.  WATER  QUALITY  STANDARDS 
FOR  TOXIC  POLLUTANTS 

Significance:  Regulatory  Program 

Legal  Authority:  33  USCl313(c) 
/CWA  303(c) 

CFR  Citation:  40CFR131     ^ 


None 

Abstract  This  action  will  establish  on 
a  national  basis,  numeric  water  quality 
criteria  for  toxic  pollutants  that  will 
become  part  of  the  water  quality 
standards  of  states  that  have  failed  to 
comply  with  Section  303(c)(2)(B)  of  the 
CWA,  thus,  bringing  those  standards 
into  compliance  with  the  CWA  as 
amended. 


FR  Cile 


NPRM  06/00/91 

Rnai  Action  00/00/00 

Smai  Entities  Affected:  None 

Government  Levels  Affected:  State 

AddMonal  Information;  SAR  No.  2497. 

FTSA475-7315. 

Agency  Contact  David  K.  Sabock, 

Environmental  Protection  Agency, 
Water.  (WH-585).  Washington,  DC 
20460.  202  47S-7315 

RIN:  2O40-AB56 

3215.  EFFLUENT  GUIDEUNES  FOR 
OFFSHORE  SUBCATEGORY  OF  THE 
OIL  AND  GAS  EXTRACTION 
INDUSTRY 

Significance:  Regulatory  Program 

Legal  Auttiority:  33  USC  1311  /  CWA 
301:  33  USC  1314  /  CWA  304;  33  USC 
1318  /  CWA  306;  33  USC  1317  /  CWA 
307;  33  USC  1361  /  CWA  501 
CFR  Citation:  40  CFR  435,  Subpart  A 

Legal  Deadtoe:  Final.  Judicial.  )ime 
1992. 

Abstract  The  Agency  will  repropose 
BAT  and  BCT  effluent  guidelines,  and 
New  Source  Performance  Standards 
(NSPS)  for  offshore  oil  and  gas 
extraction  processes  in  the  oil  and  gas 
extraction  point  source  category.  The 
offshore  subcategory  includes  facilities 
located  seaward  of  the  inner  boundary 
of  the  territorial  seas  (see  40  CFR 
435.10). 


FR  CHe 


NPRM 


Notice 
Notice 
Notice  Extension 

oH  Comment 

Period 
NPRM 
FmaJ  Action 


06/26/85  50  FR  34592 

11/13/85  50  FR  46784 

12/31/85  50  FR  53348 

10/21/88  53  FR  41356 

12/05/88  53  FR  48947 


11/00/90 
06/00/92 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regidatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  1649. 

FTS:8-382-7115. 

LEGAL  DEADLINE  DESCRIPTION 
CONT:  BAT,  BCT.  and  NSPS  guidelines. 

Agsncy  Contact  Karen  Troy. 

Environmental  Protection  Agency. 
Water,  (WH-552),  Washington.  DC 
20460.  202  382-7115 

RIN:  2040-AA12 ' 

3218.  EFFLUENT  GUIDEUNES  FOR 
THE  PHARMACEUTICALS  INDUSTRY 

Legal  Auttwrity:  33  USC  1311  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC 
1316  /  CWA  306;  33  USC  1317  /  CWA 
307;  33  USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  439 
Legal  Deadline:  None 
At>stract  The  Agency  will  review  and 
revise  as  appropriate  the  effluent 
limitations  guidelines  and  standards  for 
the  pharmaceuticals  industry.  A  major 
part  of  the  review  will  consider 
revisions  to  the  regulations  to  include 
limitations  on  toxic  and  non- 
conventional  volatile  organic  pollutants. 
The  existing  proposal  covering  NSPS 
for  conventional  pollutants  will  also  be 
revaluated. 

Timetabis: 


Action 

Date 

FR  CMe 

NPRM 

11/26/82 

47  FR  53584 

NPRM  NSPS 

10/27/83 

48  FR  49632 

Fnal  Action 

10/27/83 

48  FR  49806 

Notice 

11/01/83 

48  FR  50322 

Notice 

01/10/84 

49  FR  1190 

NPRM  BCT  Cost 

03/09/84 

49  FR  8967 

Notice 

04/26/84 

49  FR  17978 

Notice  New  Data 

07/02/84 

49  FR  27145 

Notice 

01/31/85 

SO  FR  4513 

Notice 

05/01/85 

50  FR  18486 

Notice  New  Data 

09/09/85 

50  FR  36638 

Proposed  Ruls  Stags 


Aclion Dale  FR  CHe 

Fmal  Action  BCT    12/16/86    51  FR  45094 
NPRM  12/00/92 

Fmai  Action  07/00/94 

SmaH  Entities  Affected:  None 

Government  Lsvsis  Affsctsd:  None 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAR  No.  1427. 

FrS:8-382-7182. 

Agency  Contact  Frank  Hund. 

Environmental  Protection  Agency. 
Water,  (WH-552).  Washington.  DC 
20460,  202  382-7182 

RIN:  2040-AA13 

3217.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  PESTICIDES 
MANUFACTURERS  AND  FOR 
PESTICIDES 
FORMULATOR/PACKAGERS 

Significance:  Regulatory  Program 

Legal  AuttKKfty:  33  USC  1311  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC 
1316  /  CWA  306;  33  USC  1317  /  CWA 
307:  33  USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  455 

Legal  Deadfcie;  Final,  Statutory. 

December  31,  1986. 

Date  contained  in  Water  Quality  Act  of 

1987 

Abstract  On  October  4, 1985  the  EPA 

promulgated  a  final  regulation 
establishing  BAT  effluent  limitations, 
NSPS.  PSES.  and  PSNS  for  the  pesticide 
industry  under  the  Clean  Water  Act 
On  July  25,  1986,  the  fmal  regulation 
was  remanded  to  the  EPA  by  the 
Eleventh  Circuit  Court  of  App)eals  in 
response  to  a  joint  motion  filed  by  the 
Agency  and  other  parties  to  litigation 
challenging  the  regulation.  EPA 
removed  the  BAT  effluent  limitations, 
NSPS.  PSNS,  and  PSES  from  the  Code 
of  Federal  Regulations  at  the  direction 
of  the  Court  and  informed  the  public 
that  the  regulation  is  no  longer  effective 
(December  15. 1986;  51  FR  44911).  The 
BPT  limitations  published  on  April  25. 
1978  and  September  29, 1978,  are  still 
effective.  The  Agency  intends  to 
establish  new  effluent  limitation 
guidelines  and  standards  for  the 
pesticide  manufacturers  and 
formulators/packagers  industry  in  a 
future  rulemaking.  The  Agency  has 
decided  to  establish  separate 
rulemaking  schedules  for  the  pesticide 


EPA-CWA 


manufacturers  and  for  pesticides 
formulator/packagers  because  of 
significant  differences  between  these 
two  subcategories. 

TImstablK 

Formuiators/Paefcaears 

NPRM  06/00/93 
Final  Action  11/00/94 
Manufacturers 

NPRM  04/00/91 
Final  Action  08/00/92 

SmaH  Entiliss  Affsctsd:  Businesses 

Government  Levels  Affected:  Local, 

State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  information:  SAR  No.  2473. 

FrSA-382-7156. 

Agency  Contact  Thomas  Fielding. 

Environmental  Protection  Agency, 
Water.  (WH-552),  Washington,  DC 
20460,  202  382-7158 

RIN:  2040-AB32 ^^ 

3218.  EFFLUENT  GUIDELINES  FOR 
PULP.  PAPER  AND  PAPERBOARD 
INDUSTRY 

Lsgsl  Authority:  33  USC  1311  /CWA 
301;  33  USC  1314  /CWA  304;  33  USC 
1316  /CWA  306;  33  USC  1317  /CWA 
307:  33  USC  1361  /CWA  501 
CFR  Citation:  40  CFR  430 

Lsgal  DeacTOne:  None 
There  is  a  consent  decree  requiring  EPA 
to  aiake  a  determination  whether  to 
revise  the  effluent  limitations  guidelines 
to  (cont) 

Abstract  The  Agency  will  review  the 
existing  BPT  and  BAT  effluent 
guidelines  for  the  pulp,  paper,  and 
paperboard  industry  to  determine 
whether  the  existing  limitations  should 
be  revised  and  whether  to  regulate 
dioxins.  furans,  and  other  pollutants 
(e.g.,  chlorinated  organic  compounds). 


Action 


NPRM 
Fvial  Action 


07/00/93 
06/00/95 


Sma8  Entitiss  Affsctsd:  None 
Qovsmmsnt  Lsvsis  Affsctsd:  Local 
State.  Federal 

Anslysis:  Regulatory  Impact  Analysis 
Additional  Informatiort  SAR  No.  2712. 

FrS:8-382-7184. 


Proposed  fkils 


LEGAL  DEADLINE  DESCRIPTION 
CONT:  include  limits  for  dioxin  and  to 
issue  a  schedule  for  any  such  revisions. 

Agsncy  Contact  George  Heath. 
Environmental  Protection  /^ency. 
Water,  (WH-552),  Washington.  DC 
20460.  282  382-7166 

RIN:  204<V-AB53 


3219.  COPPER  AND  BERYLUUM 
FORMING  POINT  SOURCE  EFFLUENT 
GUIDEUNES  AND  STANDARDS 

Legal  Auttwrity:  33  USC  IZSl  et 

seq/CWA  301.  304.  306.  307.  308  and 

501 

CFRCttatlon:  40  CFR  468 

Legal  OsadHns:  None 

Abstrsct  In  accordance  with  a 
settlement  agreement  dated  March  5. 
1986  (51  FR  7571).  the  Agency  modified 
the  Copper  Forming  regulation  (40  CFR 
Part  468)  issued  on  August  15.  1983  (48 
FR  36957)  to  exclude  the  forming  of 
beryllium  copper  alloys  (copper  that  is 
alloyed  to  contain  0.1  percent  or  more 
beryllium)  and  to  create  a  new 
subcategory  in  the  regulation  reserved 
for  effluent  guidelines  and  standards 
covering  beryllium  copper  alloys.  This 
regulation  establishes  the  effluent 
guidelines  and  standards  for  that  new 
subcategory. 


Action 


Fmal  Aclion 

Notice 

NPRM 


06/15/83    48  FR  36057 
03/05/86    51  FR  7571 
05/00/90 


1317/CWA  307;  33  USC  13S1/CWA  601: 
33  USC  1311 /CWA  301 

CFR  Citation:  40  CFR  435.40.  Subpart  D 

None 


SmaH  Entitiss  Affsctsd:  Businesses. 
Governmental  Jurisdictions 

Govsmmsnt  Lsvsis  Affsctsd:  Local. 
State.  Federal 

Additional  Inf ormstkm:  SAR  No.  2746. 

FrSA-382-3151. 

Agsr>cy  Contsct  George  lett 

Environmental  Protection  Agency, 
Water,  (WH-552).  Washington.  DC 
20460.202  382-3151 

RIN:  204(V-AB71 ^^ 

3220.  OIL  AND  GAS  EXTRACTION 
POINT  SOURCE  CATEGORY 
COASTAL  SUBCATEGORY  EFFLUENT 
UMTTATION  GUIDELINES  AND  NEW 
SOURCE  PERFORMANCE 
STANDARDS 

Legal  Authority:  33  USC  1314/CWA 
304:  33  USC  1316/CWA  306:  33  USC 


Abstrsct  EPA  will  begin  development 
of  a  regulation  under  the  Clear  Water 
Act  to  limit  discharges  to  the  waters  of 
the  U.S.  from  coastal  oil  and  gas 
extraction  facilities.  This  regulation  will 
apply  to  the  facilities  involved  in 
exploration,  development  and 
production  operations.  If  wfl!  establish 
effluent  limitations  and  guidelines 
based  on  BAT  and  BCT  and  new  source 
performance  standards  (NSPS).  Coastal 
oil  and  gas  extraction  is  a  subcategory 
of  the  oil  and  gas  extraction  point 
source  category  (40  CFR  part  435. 
Subpart  D). 

lanviaine: 


Notice 
NPRM 
Fmal  Acten 


11/08/88 
01/00/04 

12/00/95 


54  FR  46419 


SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  LocaL 
State.  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

AddKionsI  Informstlon:  SAR  No.  2747. 

FTSA-382-7115. 

Agsncy  Contact  Karen  S.  Troy. 
Environmental  Protection  Agency, 
Water,  {WH-552).  Washington.  DC 
20460.  202  382-7115 

RIN:  2040-/IB72 

3221.  •  WASTE  TREATMENT 
INDUSTRY  POINT  SOURCE 
CATEGORY  EFFLUENT  UMrTATlONS 
GUIDEUNES  AND  STANDARDS 

Signiflcancs:  Regulatory  Program 

Lsgsl  Authority:  33  USC  1311/CWA 
301:  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA  307; 
33  USC  1361/CWA  501 
CFR  Citation:  40  CFR  Subchapter  N 
None 


On  lanuary  2.  1990.  EPA 
announced  plans  for  proposing  and 
promulgating  new  effluent  guidelines 
for  the  "hazardous  waste  treatment" 
industry  category.  However.  EPA  haa 
chained  the  tide  of  the  industry 
category  to  "Waste  Treatment 
Industry"  which  more  accurately 


y     , 
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Proposed  Rule  Stag* 


■fiUli^iii^  /^k'fe.' Nd.  Tirriiin^:  AJni a.^^^^  / iiMi  A^         *kfcbk- 


EPA-CWA 


Propoood  Rule  Stage 


reflects  the  scope  of  the  point  source 
category  described  in  the  January  2, 
igga  Effluent  Guidelines  Plan  (55  FR 
80).  Both  hazardous  and  non-hazardous 
waste  treatment  wastewater  discharges 
are  included  in  the  rulemaking  study. 
The  Waste  Treatment  Industry 
Category  consists  of  three  groups  of 
facilities:  a.  Centralized  Waste  Treaters 
(CWT)  that  generally  treat  aqueous  and 
liquid  hazardous  and  non-hazardous 
waste;  b.  hazardous  waste  incinerators 
with  wet  scrubbers;  and  a  municipal 
and  hazardous  waste  landfills  with 
leachate  collection.  The  Agency  has  not 
previously  published  guidelines 
specifically  covering  the  Waste 
Treatment  Industry  category. 
Development  of  regulations  for  Waste 
Treatment  facilities  will  be  done  in  two 
phases.  The  Phase  I  regulation  will 
cover  CWT  facilities  that  generally 
treat  aqueous  and  liquid  hazardous  and 
non-hazardous  waste.  Although  the 
Agency  has  not  yet  (cont) 

Timetable: 


FR  CH* 


UMI 


NPRM  02/00/94 

Rnat  Action  11/00/95 

Smal  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  Local. 
State.  Federal 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2805. 

FTS:a-382-7141. 

ABSTRACT  CONT:  scheduled  a  Phase 
n  regulation  which  would  regulate 
hazardous  waste  incinerators  and 
landfill  leachate  discharges,  it  plans  on 
collecting  screening  information  in 
conjunction  with  the  I'hase  I  technical 
study. 

Agsncy  Contact  Debra  DiCianna. 

Environmental  Protection  Agency, 
Water.  (WH-552),  Washington.  DC 
2046a  202  382-7141 

RW:  2040-AB78 

*999  •  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  MACHINERY 
MANUFACTURING  AND  REBUIUMNQ 
CATEGORY 

Significance:  Regulatory  Program 

Legal  AuttMKitr.  33USCl31l/CWA 
301;  33  use  1314/CWA  304;  33  USC 
1316/CWA  308;  33  USC  1317/CWA  307; 
33  USC  1361/CWA  501 


CFR  Citation:  40  CFR  Subchapter  N 

Legal  DeadWne:  None 

AiMtract  On  January  2, 1990,  EPA 
annotmced  plans  for  proposing  and 
promulgating  new  effluent  limitation 
guidelines  for  metal  machinery  and 
equipment,  including  manufacture, 
assembly,  rebuilding,  repair  and 
maintenance.  This  category  will  cover 
seven  major  industrial  groups:  Aircraft, 
Aerospace,  Hardware  (including 
Machine  Tools,  Screw  Machines,  Metal 
Forging  and  Stamping,  Metal  Springs, 
Heating  Equipment,  Fabricated 
Structural  Metal)  Ordnance,  Stationary 
Industrial  Equipment  (including 
Electrical  Equipment),  Mobile  Industrial 
Equipment  and  Electronic  Equipment 
(including  Communication  Equipment). 

TNneiaoie: 


Timetables 


Det* 


FR  Cite 


NPRM  12/00/93 

Smaa  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additionai  Information:  SAR  No.  28oa 

FTS:8-382-7153. 

Agency  Contact  Ernst  F.  Hall. 

Environmental  Protection  Agency. 
Water.  (WH-552).  Washington.  DC 
2046a  202  3S2-71S3 


RIN:  2040-AB79 


3223.  NATIONAL  POLLUTION 
DISCHARGE  EUMINATION  SYSTEM 
AND  SLUDGE  MANAGEMENT  STATE 
PftOGRAM  REGULATIONS  FOR 
INDIAN  TRIBES 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  1342;  33  USC 

1345:  33  USC  1377 

CFR  Citation:  40  CFR  122;  40  CFR  123: 

40  CFR  124;  40  CFR  501 

Legal  Deadline:  Final.  Statutory, 
August  4,  1988. 

AtMtract  This  rule,  pursuant  to  CWA 
Section  518,  will  establish  the 
requirements  and  procedures  by  which 
an  Indian  tribe  may  be  treated  as  a 
State  and  be  approved  to  administer 
the  NPDES  and/or  sludge  management 
program  for  the  purpose  of  CWA 
Sections  402  and  405. 


Action 


FR  CM* 


NPRM  05/00/90 

Final  Action  12/00/90 

SmaN  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Additionai  Inf onnation:  SAR  No.  2749. 

FTS:8-475-7458. 

Agency  Contact  Wendy  Miller, 
Environmental  Protection  Agency, 
Water,  (EN-336).  Washington,  DC  20460. 
202  382-7458 


RIN:  2040-/VB70 


3224.  REVISIONS  TO  REGULATIONS 
FOR  MOOinCATION  OF  SECONDARY 
TREATMENT  REQUIREMENTS  FOR 
MUNICIPAL  DISCHARGE  INTO 
MARINE  WATERS 

Legal  Authority:  33  USC  I3ll(h)/CWA 

301(h) 

CFR  Citation:  40  CFR  125 

Legal  Deadline:  None 

Abstract  The  revisions  to  the 
regulations  primarily  are  intended  to 
respond  to  statutory  changes  made  to 
sec.  301(h)  of  the  Clean  Water  Act  (33 
USC  1311(h)),  which  governs  secondary 
treatment  waivers  for  municipal 
discharges  into  marine  waters.  The 
statutory  changes  to  be  addressed 
include,  among  other  things,  new 
requirements  for  minimum  treatment 
levels  and  additional  requirements  for 
pretreatment  programs  for  certain 
waiver  applicants.  In  addition,  the 
Agency  is  considering  revising  the 
regulations  to  address  more  specifically 
procedures  and  requirements  for  the 
renewal  of  secondary  treatment 
waivers.  The  revised  regulations  will 
affect  only  the  limited  number  of 
mimicipal  treatment  plants  which  met 
the  1982  statutory  deadline  for  applying 
for  a  secondary  treatment  waiver. 

Timetable: 


Action 


Date  FR  CNe 


NPRM  06/00/90 

Final  /Action  12/00/91 

Smal  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 

State 

Additionai  Information:  SAR  No.  2587. 


FTS*475-7134. 

Agency  Contact  Virginia  Fox-Norse. 

Environmental  Protection  Agency. 
Water,  (WH-556F),  Washington.  DC 
20460.  202  475-7129 

RIN:  2040-AB29 


3225.  NPDES  REGULATORY 
REVISIONS 

Legal  Authority:  33  USC  1342 /CWA 

402 

CFR  Citation:  40  CFR  122:  40  CFR  123: 
40  CFR  124:  40  CFR  125:  40  CFR  403;  40 
CFR  434 

Legal  Deadline:  None 

Al>stract  This  action  will  revise  the 
NPDES  and  other  regulations  pursuant 
to  requirements  contained  in  the  1987 
Water  Quality  Act.  In  addition,  several 
other  changes  will  be  made  to  clarify 
existing  requirements  and  policies. 
These  revisions  will  not  encompass 
requirements  mandated  by  Section  406 
(sewage  sludge)  of  the  1987  Water 
Quality  Act. 

Timetable: 


Action 


Dele  FRCne 


NPRM  06/00/90 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levele  Affected:  Local, 
State.  Federal 

Additionai  Information:  SAR  No.  2493. 

FTS:ft^75-9520. 

This  action  may  affect  small  entities 
subject  to  NPDES  permits  or 
pretreatment  requirements  due  to 
statutory  or  programmatic  changes. 

Ager>cy  Contact  Thane  JoyaL 
Environmental  Protection  Agency. 
Water,  (EN-336),  Washington,  DC  20460. 
202  475-9520 

RIN:  2040-AB38 

3226.  NPDES  PERMIT  APPLICATION 
STANDARD  FORM  A  AND  SHORT 
FORM  A  (REVISION) 

Legal  Authority:  33  USC  1342 /CWA 
402 

CFR  Citation:  40  CFR  122.21  (j) 

Legal  Deadline:  None 

Alwtract  This  action  will  revise  the 
current  NPDES  Permit  Application 
Standard  Form  A  (municipal)  and  Shori 


Form  A  (municipal)  to  reflect 
amendments  to  the  Clean  Water  Act 
and  changes  In  program  requirements 
and  emphasis.  The  new  application 
forms  will  replace  the  old  versions  and 
enable  permit  writers  to  obtain  more 
pertinent  information  regarding 
expected  discharges  and  the 
environmental  impact  of  proposed 
operations. 


NPRM  (Municipal   09/00/90 

Forms) 
Final  Action  06/00/91 

Smal  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

State.  Federal 

Additional  Information:  SAR  No.  2501. 

FTS:8-475-9539. 

Agency  Contact  Steve  Bugbee. 
Environmental  Protection  Agency. 
Water.  (EN-336),  Washington,  DC  20460. 
202  475-0539 


RIN:  2040-/VB39 


3227.  DENIAL  OR  RESTRICTION  OF 
DISPOSAL  SITES  (REVISION) 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1344  /CWA 
404(c) 

CFR  Citation:  40  CFR  231 

Legal  Deadline:  None 

AiMtract  This  action  will  revise  EPA's 
existing  404(c)  regulations,  in  effect 
since  October  9, 1979.  It  wrill  amend  the 
procedures  to  be  used  when  EPA  is 
considering  the  use  of  Section  404(c)  of 
the  CWA  to  prevent  the  discharge  of 
dredged  or  Till  material  into  a  deRned 
area  of  the  waters  of  the  United  States. 
Section  404(c)  gives  the  Administrator 
authority  to  prohibit  or  withdraw  the 
specification  of  a  site  as  a  disposal  site 
or  to  deny  or  restrict  use  of  a  disposal 
site.  The  revisions  will  reflect  our 
experiences  to  date  under  Section 
404(c).  and  more  cleariy  address  use  of 
404(c)  in  advance  of  a  speciflc  proposed 
discharge. 


FR  CNe 


NPRM  01/00/91 

Fintf  Action  01/00/02 

SmaN  Entities  Affected:  None 


Qovemment  Levele  Affected:  None 
Informatton:  SAR  No.  2196. 


FTS:ft-475-7799. 

Agency  Contact  SuianiM  E.  Schwartz. 

Environmental  Protection  Agency, 
Water.  (A-104F),  Washington.  DC  20460, 
202  47S-77W 

RIN:  2040- AB20 

322t.  •  Ct-EAN  WATER  ACT  SECTION 
404  PftOGRAM  DEFINITION 

Significance:  /Vgency  Priority 

Legal  Authority:  33  USC  1344/CWA 

404 

CFR  Citation:  40  CFR  232.2(q) 

Legal  Deedfcie:  None 

Abetract  This  action  would  revise  the 
definition  of  "waters  of  the  U.S."  by 
adding  four  examples  to  those  currently 
contained  under  that  defmition.  The 
intent  of  this  action  is  to  clarify  aspects 
of  the  current  defmition  which  define 
waters,  "the  use.  degradation  or 
destruction  of  which  would  or  could 
affect  interstate  or  foreign  commerce," 
as  waters  of  the  U.S.  We  are  not 
proposing  to  address  any  aspects  of  the 
defmition  of  "waters  of  the  U.S.  m  this 
rulemalung  other  than  those  relating  to 
these  four  examples. 

Timetat>ie: 


NPRM 
Final  Action 


07/00/90 
10/00/90 


Smai  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Addttlonal  Informabon;  SAR  No.  2804. 
FTS-*475-7799. 

Agency  Contact  Greg  Peck. 

Environmental  Protection  Agency. 
Water.  (A-104).  Washington.  DC  2046a 
202  475-7709 

RIN:  2MO-AB74 

3229.  REVISIONS  TO  OCEAN 
DUMPING  REGULATIONS  FOR 
DREDGED  MATERIAL 

Significance:  Regulatory  Program 

Legal  Auttiortty:  33  USC  1401  et  seq 

/MPRSA 

CFR  Citation:  40  CFR  225:  40  CFR  227; 
40  CFR  228 

None 


lfiS46 
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:  This  nJftiwkine  weuld  revise 
the  regulations  applicable  to  the  ocean 
(lamping  of  Acdgcd  material.  Issuaiice 
of  these  regulations  is  necessary  to 
respoad  to  tiie  deeiaioo  in  National 
Wi1(^e  Federation  vs.  Costie.  629  P. 
2d  lit  (DC  Orcatt  1«0O)  and  to 
incorporate  program  experience.  The 
revisions  will  make  necessary  technical 
changes  and  will  improve  the  darity  of 
tne 


PRCN* 


09/00/90 
Rntf  AdM  09M0/91 

SreaM  Entities  Aftactad:  None 
Government  Levels  Affected:  Federal 
Analysis:  Regulatory  Impact  Analysis 
AddKfonal  InfoaneOofir  SAR  N<».  2737. 
FT&a-«7S-7177. 


This  action  was  split  from  RIN  2040- 
AA78 

Agenqf  Contact  fofan  fishman. 
Environesental  Protection  Agency. 
Water.  (WH-556F).  Washinston.  DC 
20Ma  2tS  475-7177 

RIN:  2040-ABe2 

3230.  REORGANIZATIOM  AND 
CORRECnOMS  TO  LIST  OF  OCEAN 
DUUPING  SITES 

Significance:  Regulatory  Progran 

Legal  Authortty:  33  USC 1401  et  seq 

/\ffRSA 

CFR  Citation:  40  CFR  228.12 

Legal  Deadline:  None 

Abstract  This  action  is  necessary  to 
correct  technical  errors  in  the  lis*  of 
ocean  dumping  sites  and  to  better 
organize  the  format  in  which  ocean 


dumping  sites  are  listed  in  the  Code  of 
Regulations.  The  revision  would  correct 
misprints  and  other  tet^nical  errors, 
and  organize  the  list  of  sites  by  EPA 
region  and  type  of  materiaL 

Tlnietal>le: 

AeMon Oala         Ri  CMe 

NPnM  07/00/90 

Fmal  Action  02/00/91 

SaMl  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

AddWonal  Information:  SAR  No.  2738. 

FrS:8-475-7177. 

This  action  was  split  from  SUN  2040- 
AA78. 

Agency  Contact  John  lishman. 

EnvironmenXal  Protection  Agency. 
Water,  (WH-556F).  Washington.  DC 
20460.  2flZ  475-7177 

RIN:  2040-/VBB3 


ENVmONMEMTAL  PflOTECTfON  AGENCY  (EPA) 
Act<CWA)  


3231. 


REQULATIOIt  REVISKM 

Legal  AMttMrlly:  33  USC  1281  /  CWA 

201;  CWA  518 

CFR  CMaMon:  40  CFR  35 

Legal  DiaiMai.  FSul  Sututwy. 
August  4.  1988. 

Abstract  This  regulation  wilt  amend 
existing  leguisrt— ■  to  implement  the 
Water  Qsi^tty  Act  of  1987.  That  Act 
amended  the  construction  grants 
program,  and  aethorteed  EPA  to  treat 
qualifying  Imfian  tnbes  as  stales  for 
purposes  of  adninistering  the 
constraction  grants  pragrssk 


IrterimFintf  04/00/90 

flula 


Smal  EntMSe  ANKtadt  None 

Govsmment  Levels  AMactaA  Locsl. 
State.  Federal 

AddRionsI  Infermation:  SAR  No.  2585. 

FrS:a-3S2-2287. 


EnvinMunentat  Protection  Agency. 


Water.  (WH-546).  Washii^too.  DC 
20460.  20Z  382-2287 

RIN:  2040-AB25 


3232.  EFFLUENT  GU1DEUNES  FOR 
NON-FERIKXJS  MANUFACTURINQ 
(PHASE  II) 

Legal  AuttMMtty:  33  USC  1311  /  CWA 

301:  33  USC  1314  /  CWA  30*;  33  USC 
1316  I  CWA  306;  33  USC  1317  /  CWA 
307;  33  USC  1361  /  CWA  501 

CFRCHadOK  40C7R421 

Legel  OeadMw:  None 

Abstract  The  Agency  will  promulgate 
amendments  to  d>e  regulation 
previously  promulgated  on  September 
20. 1985  (50  FR  38276).  These 
amendments  are  in  response  to 
settlements  with  six  petitioxters  and  will 
aHect  six  subcategories:  primary 
^rylHum  subcategory,  primary 
molybdenum  aitd  rhenium  subcategory, 
second  molybdenum  and  vanadium 
subcategory,  secondary  precious  metals 
subcategory  and  secondary  tungsten 
and  colMit  subcategory.  The 
amendments  will  revise  BPT  and  BAT 
efBeent  hmitatioM.  NSPS.  and 
prstrostincni  suuMflrcu. 


Final  Rule  Stage 


AcSon 


Dato  FR  cae 


NPRM  04/28/89    54  FR  18412 

Finai  Action  05/00/90 

Small  Entities  Affeclsd:  None 

GuvsusBsnt  I 
State.  Federal 


LocaL 
SAR  No.  2583. 


FrS:8-382-712a 

Agency  Contact  EimI  P.  Hatt. 

Environmental  Protection  Agency. 
Water.  (¥VH-552).  Wasinegton.  DC 
2046a  M2  882-7128 

RIN:  2040-AB31 


3233.  OUIOEUflES  ESTABUSHMQ 
TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  POLLUTANTS  UNOCR 
THE  CLEAN  WATBI  ACT 

LS^  AuttlOflly:  33  USC  1251  /CWA 

301.  302.  3IM(h).  307.  S01(a).  and  502 

CFR  Citation:  40  CFR  136 


;  None 

Abstrsct  This  rule  «vill  amend  40  CFR 
136  by  adding  new  measurements  and 
new  test  procedures  for  Ibe  analysis  of 
pollutants  under  section  304(h)  of  the 
Clean  Water  Act  This  rule:  adds  Direct 
Current  Plssma  (OCP)  atomic  emission 


,'.....?   ir 


t'lHi-      :  •    !; 


M 


/    ■:■      ,'f 
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1»47 


EPA— CWA 


Final  Rule  Stage 


spectrometric  method  to  the  list  of 
approved  methods  for  certain  metals; 
adds  multi-laboratory  validation  data  to 
three  previously  approved  methods  for 
metals;  clarifies  the  interpretation  of 
equivalency  of  methods  approved  under 
Part  136;  and  allows  the  option  to  use 
hydrochloric  acid  as  a  preservative  for 
samples  to  be  analyzed  for  oil  and 
grease.  The  9/3/87  proposal  covered  all 
aspects;  DCP  will  appear  as  a  separate 
Hnal  rule. 


Action 


FRCHe 


NPRM  09/03/87    52  FR  33543 

Fma)  Action  All  04/00/90 

Othef  DCP 

Fmal  Action  06/00/90 

SmaN  Entities  Affscted:  None     * 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2462. 

rrS:8-684-7306. 

Agency  Contact  James  ).  Lichtenberg. 
Office  of  Research  and  Development. 
Environmental  Monitoring  Systems 
Laboratory.  Environmental  Protection 
/Vgency.  Water,  Cincinnati.  Ohio  45268. 
513  569-7891 


RIN:  2040-AB58 


3234.  WATER  QUALITY 
STANDARDS— REVISION  FOR  INDIAN 
TRIBES 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1251  /CWA 
518 

CFR  Citation:  40  CFR  131 

Legel  Deadline:  Final.  Statutory, 
August  14.  1988. 

AlMtract  These  rules  establish  the 
procedures  by  which  an  Indian  tribe 
can  qualify  for  treatment  as  a  state  for 
the  purposes  of  CWA  sections  303  and 
401.  The  revised  water  quality 
standards  regulation  establishes  a 
mechanism  to  resolve  unreasonable 
consequences  arising  from  Indian 
Tribes  and  States  adopting  differing 
water  quality  standards  for  common 
bodies  of  water. 

Timetable: 

m  cue 


NPRM 
Final  Action 


09/22/89    54  FR  39008 
09/00/90 


Smal  Entitiee  Affected:  Goverrunental 
lurisdictions 


Government  Levels  Affected:  Ix>cal. 
State.  Federal 

Additional  Information:  SAR  No.  2475. 

FTS:8-475-7315. 

Agency  Contact  David  Sabock. 

Environmental  Protection  Agency, 
Wafer.  (WH-585),  Washington.  DC 
20460.  202  475-7S1S 

RIN:  2040-AB36 

3235.  STATE  REVOLVING  FUND 
PROGRAM  IMPLEMENTATION 
REGULATIONS 

Legal  Authority:  33  USC  I285(m):  33 
USC  1361(a):  33  USC  1381  to  1380 

CFR  Citation:  40  CFR  35 

Legal  Deadlinr.  None 

At>stract  This  interim  rule  implements 
the  State  water  pollution  control 
revolving  fund  capitalization  grant 
program.  The  program,  under  which 
EPA  awards  grants  to  States  to 
capitalize  funds  that  will  provide 
assistance  for  water  pollution  control 
purposes,  was  established  in  the  Water 
Quality  Act  of  1987  as  a  new  title  VI  to 
the  Clean  Water  Act 


Action 


FR  CMS 


03/19/90  55  FR  10176 
05/16/90  55  FR  10176 


Interim  Final 

Rule 
Interim  Ftrtal 

Rule  Comment 

Period  End 

SmaM  Entmss  Affected:  None 

Government  Levels  Affected:  LocaL 
State,  Federal 

Additional  Information:  SAR  No.  2744. 

FTS:8-382-2287. 

Agency  Contact  Geoffrey  Cooper. 

Environmental  i*rotection  Agency, 
Water.  (WH-546),  Washington.  DC 
20460,202  382-2287 

Rltt  2040-/VB64 

3238.  SECTION  303(D)  UST  OF  STATE 
WATERS 


Authority:  33  USC  1251  et  seq 
/CWA  303(d):  33  USC  1251  et  seq 
/CWA  305(b) 

CFRCItatton:  40  CFR  130 


:  None 

Abstract  EPA  published  a  Federal 
Register  notice  on  |uly  24, 1989  to  re- 
open and  extend  the  public  comment 


period  on  a  proposal  to  require  a 
biennial  submission  of  lists  of  waters 
under  sections  303(d)  and  305(b)  of  the 
Clean  Water  Act  (CWA).  On  1/12/89. 
in  conjunction  with  the  regulation  to 
implement  Section  304(1)  of  the  CWA 
EPA  proposed  to  require  that  the  States 
submit  as  pari  of  305(b)  reports,  the 
lists  of  waters  required  by  303(d)  of  the 
CWA.  However,  after  reviewing  public 
comments.  EPA  decided  not  to  include 
this  particular  requirement  in  the  final 
regulation  for  304(1).  which  was 
published  in  the  Federal  Register  on 
6/2/89  (54  FR  23868).  Instead  EPA 
decided  to  solicit  additional  comments 
on  the  proposal  and  consider 
promulgating  these  listing  requirements 
at  a  later  date,  if  appropriate.  The 
proposed  amendments  require  States  to 
submit  to  EPA  every  two  years  the  list 
of  water  quality-limited  waters  required 
under  303(d)  of  the  CWA.  The  reporting 
vehicle  for  the  list  would  be  the  States 
Biennial  Water  Quality  Reports 
required  by  CWA  305(b)-  (cont) 

TlnMtaDMS 


ActiOfl 


NPRM 

01/12/89    54  FR  1300 

Notice  To 

07/24/80    54  FR  30766 

Reopen  Pubic' 

ConvnonI 

Second  NPRM       09/25/88    54  FR  30766 

CofTvn6cii 

Period  End 
Fnal  Action  09/00/90 

Smal  EntMes  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  LocaL 
State.  Federal 

Addttional  Information:  SAR  No.  2748. 

FrS:8-382-7058. 

ABSTRACT  CONT:  EPA  is  also 
proposing  certain  data  requirements 
and  review  and  approval  criteria  for  the 
States  and  EPA  to  use  to  develop  and 
review  the  303(d)  lists  of  waters. 

Agency  Contact  King  BoynUm, 

Environmental  Protection  Agency, 
Water.  (WH-553).  Washington.  DC 
20460.  282  382-7856 

RIN:  2Q40-/VB68 

3237.  NPOES  REGULATIONS: 
STORMWATER  APPLICATION 
REQUIREMENTS  (REVISION) 

Significance:  Regulatory  Program 


IfiMS 
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EPA— CWA 


Rnal  Rul*  Stag* 


Legal  Authority:  33  USC 1342 /CWA 

402 

CFRCttaOon:  40CFR122 


Legal  Deadfcie:  HnaL  Statutory. 
Februaiy  4. 198a  Final  ludicial  July  2a 

igga 

Abalract  These  revisions  to  the  NPDES 
permit  program  application 
requirements  for  stormwater  discharges 
will  reflect  the  1987  amendments  to  the 
Clean  Water  Act  and  will  address  the 
deadline  for  application  submission  as 
a  result  of  the  rescinded  September 
1984  stonnwater  regulations. 


FR 


Rr^  Action 


02/12/88    S3  FR  4157 


12A)7/8e    53  FR  49418 
07/00/90 


Exlsnsion 
NPRM 
Fnal  Action 

Smal  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 

Federal 

AddMonal  Informatton:  SAR  No.  220a 

FTS:8^75-95ia 

Agency  Contact  Tom  Seetoa. 

Environmental  Protection  Agency, 
Water.  {EN-336).  Washington.  DC  30460, 
2B475-»1S 

RItt  2040-AA79 

3238.  TREATMEHT  OF  INDIAN  TRIBES 
AS  STATES  UNDER  SECTION  404  OF 
THE  CLEAN  WATER  ACT 

Sigraficance:  Regulatory  Program 

Lagtf  Authority:  33  USC  1251  et  seq 

CFR  Citation:  40  CFR  230:  40  CFR  233 

Legal  Deadfeia:  Final  Sututory. 
August  4. 198& 

Abalraet:  This  proposed  rule  would  a) 
ettabhah  requirements  for  detennining 
eligibility  of  Indian  Tribes  to  be  treated 
as  States  for  purposes  of  Section  404  of 
the  CWA  and  if  found  eligible,  and  b) 
allow  for  assumption  of  the  dredge  and 
fill  permit  program. 


NPRM  11/29/89    54  FR  49180 

Final  AcSon  10/00/90 

Smal  EnHHee  Affected:  Governmental 
]uhsdictioas 


Qovamroant  Lavala  Alfadad:  Local 

State.  Federal 

AddMonal  Information:  SAR  No.  2882. 

FTS;&-382-5043. 

Agency  Contact  Lori  WilUaau. 

Environmental  Protection  Agency. 
Water.  (A-104F).  Washington.  DC  2046a 
202  382-5043 

RIN:  2040-AB69 

3239.  SEWAGE  SUKXjE  USE  AND 
DISPOSAL  REGULATION 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1345  /  CWA 

405 

CFR  Citation:  40  CFR  503 

Legal  Deadline:  NPRM,  Statutory, 
November  30. 1966.  Final  Statutory. 
August  31.  1987. 

Abstract  The  Agency  will  promulgate 
standards  and  management  practices 
for  the  use  and  disposal  of  sewage 
sludge  as  required  by  Section  405  of  the 
Clean  Water  Act  as  amended.  The  use 
and  disposal  practices  addressed  in  this 
regulation  are:  land  application, 
distribution  and  marketing,  incineration, 
landfilling  and  surface  disposal 
Inorganic  and  organic  pollutants  are 
being  regulated  for  the  various  use  and 
disposal  practices. 

iNneiaDie. 


Action 


Dale  FRCHe 


02/08/89    54  FR  5746 
07/00/90 


NPRM 
Notice  of 

AvailatMlity  of 

Data  From 

National 

Sewage  Sludge 

Survey 
Final  Action  10/00/91 

Smal  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2162. 

FTS;&-475-7301. 

Agency  Contact  %ViIUam  Diaaaood. 

Environmental  Protection  Agency. 
Water.  (WH-585),  Washington.  DC 
20460.  282  475-7301 

RIN:  2040-AA74 


324a  CITIZEN  SUIT  NOTICE 
REGULATION  UNDER  THE  CWA 

Legal  Authority:  33  USC  1365 /CWA 

505 

CFR  citation:  40  CFR  135 

:  None 


Abstract  This  regulation  will  specify 
on  whom  the  copies  of  CWA  citizen 
suit  complaints  and  consent  decrees 
should  be  served,  the  manner  of 
service,  and  the  addresses  of  such 
persons.  This  rule  will  amend  existing 
40  CFR  135. 


AcUee 

Dale 

FRCMe 

NPRM 
Final  Action 

06/30/89 
12/00/90 

54  FR  36020 

Smal  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Peder&. 

Additional  Information:  SAR  No.  2515. 

FTS:8-382-2949. 

Agency  Contact  David  DreBch. 

Environmental  Protection  Agency, 
Water.  Office  of  Enforcement  (LE- 
134W1.  Washington,  DC  20460.  282  382- 
2949 

RIN;  204O-AB50 

3241.  DE-DESIGNATION  OF  OCEAN 
DUMPING  SITES 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1401  et  seq 
/MPRSA 

CFR  Citation:  40  CFR  228.12 

Legal  Deadlina:  None 

Abstract  The  Agency  is  taking  action 
to  de-designate  certain  ocean  dumping 
sites.  This  action  will  take  the  form  of 
two  rulemaking  actions:  (1)  to  remove 
from  the  list  of  ocean  dumping  sites  as 
published  in  the  Code  of  Federal 
Regulations  sites  which  are  expired  or 
whl^h  were  terminated  by  previous 
rulemaking  and  (2)  to  de-designate 
ocean  dumping  sites  which  are  no 
longer  needed.  None  of  the  sites 
affected  are  being  used.  This  action  is 
necessary  to  assure  that  the  list  of 
ocean  dumping  sites  accurately  reflects 
.  earlier  rulemaking  and  also  to  assure 
that  unnecessary  sites  are  removed 
from  the  list. 


EFA-CWA 


m 


NPRM  Oe/02/90    55  FR  3888 

Frarf  Acton  05/00/90 

Smal  Entltias  Affected:  None 

Government  Lavals  Affects*  None 

Additional  InformaHon;  SAR  No.  2222. 

FTS:8-475-7177. 

This  actkm  was  splH  from  RIN  2040- 
AA78. 

Agency  Contact  |okn  lishman. 
Environmental  Protection  Agency, 
Water,  (WH-556F).  Washington.  DC 
20460,  202  475-7177 


3242.  EPA  AOMNISTENED 
PROGRAMS:  NPDES;  QENeiAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES: 
PROPOSALS  TO  IMPLEMENT  THE 
DOMESTK  SEWAGE  STUDY 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6039  /  RCRA 
3018;  33  USC  1317  /CWA  307;  33  USC 
1342  /CWA  402 

CFR  Citation:  40  CFR  403 


RIN:  204O-AB61 


:  Pfaial  Statutory. 
August  1987. 

Abetract  The  Agency  will  prepare  final 
chants  to  the  NPDES  and  General 
Pretreatment  Regulations  that  addresa: 
toxicity  testing  by  POTWs,  specific 
industrial  user  discharge  prohibitions; 
^^nH.ol«  on  spills  and  batch  disrharges: 
industrial  user  notification 
requirements;  coetrol  me^anisma  for 
significant  industrial  users  and  local 
limits.  These  changes  will  be 


ENVIROHMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


3243.  SmiPUFYING  CONSTRUCTION 
GRANTS  REGULATIONS  (REVISION) 

CFR  Citation;  40  CFR  35 

Completed: " 

FR  cae 


Withdrawn  -  tN»    Oe/28/90 
action  Is 
comt>ined  with 
RIN  2040-AB25 

SmaH  Entities  Affaded:  Businesses, 
Governmental  Jurisdictions 


Government  Levels  Affected:  Local 
State,  Federal 

Agency  Contact  Geoffrey  Cooper  282 

382-2287 

Rill:  2D40-AA70 ' 

3244.  ESTUARY  PROGRAM  GRANT 
REGULATION 

CFR  CllatiONC  40  CFR  35,  Sobpert  P 


EHVIROMIIEIfTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Enargy  Act  (AEA) 


responsive  to  the  Domestic  1 
Study  submitted  to  Cenyaas  Febntary 
7,  1086  and  are  to  improve  tikc  coatral 
of  baiardous  wastes  and  other  toxic 
materials  discharged  throu^  sewers  to 
publicly-owned  treatment  works. 


NPRM 

Final  Action 


t1/23/B8 
04/00/90 


S3  FR  47<BM 


Sma8  EnUMea  Affected:  Go»ernmentai 

Jurisdictions 

Government  Levels  Affected:  Locel 

State.  Federal 

Additional  InformatiOR:  SAK  No.  2842. 

FTS:8-475-9528. 

Agency  Contact  Marilyn  Goode. 

Environmental  Protection  Agency, 
Water.  (EN-336).  Washington,  DC  204ea 
202  475-9528 

RIN:  2040-AA90 


Complatad  Actlona 


Mxnpieiea: 


Intaran  Fsitf  10/03/89    54  FR  40798 

Action 

Smal  Entnias  Affected:  None 
GoverTMneni  Lavals  Affected:  Local 
State.  Federal 
Agency  Contact  Thomas  M.  Aradtafe 

202  475-7378 
RIN:  204(V-/VB54 


Propoaad  Rule  Stag* 


3245.  ENVIRONMENTAL  STANDARDS 
FOR  THE  MANAGEMENT  AND 
DISPOSAL  OF  SPENT  NUCt.EAR 
FUEL.  HIGH-LEVEL  AND 
TRANSURANIC  RADIOACTIVE 
WASTES 

Legal  Authority:  42  USC  2201 /AEA  161 
CFR  Citation:  40  CFR  191 
Legal  Deadline:  None 

AlMtract  On  August  15, 1985,  the 
Agency  promulgated  generally 
applicable  environmental  standards  for 
the  management  and  disposal  of  spent 


nuclear  fuel  high-level  and  transoranic 
radioactive  wastes.  These  standards 
applied  to  management  and  disposal  of 
such  materials  generated  by  activities 
under  the  jurisdiction  of  the  Department 
of  Energy  or  regulated  by  the  Nuclear 
Regulatory  Commission.  They 
established  limits  for  the  release  of 
radioactive  materials  to  the 
environment.  Subsequent  to 
promulgation  of  this  rule,  several 
petitions  for  review  were  filed  and 
consolidated  in  the  U.S  Court  of 
Appeals  for  the  First  Circuit.  As  of 


September  23,  1987  the  Court  vacated 
and  remanded  Subpart  B  of  the 
Standards  to  the  Agency  for  revision 
consistent  with  its  ruling. 


TimetaUa: 


FR 


NPRM  12/00/90 

Final  Action  06/00/92 

Smal  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additionel  Informetion:  SAR  Na  2590. 


UMI 
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Proposed  Rule  Stage 


FrS:8-475-9633.        -         .     - 

Agency  Contact  Ray  dark. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (ANR-4flO).  Washington. 
DC  20460.  202  475-9633 

Rllfc  20eO-AC30 

3246.  ENVIRONMENTAL  PROTECHON 
STANDARDS  FOR  LOW-LEVEL 
RADIOACTIVE  WASTE 

Significance:  Regulatory  Program 

Legal  Autfwrtty:  42  USC  2201  /AEA 
274: 15  USC  2625  /TSCA  6(a)(6) 

CFR  Citation:  40  CFR  193:  40  CFR  764 

Legal  Deadline:  None 

Abstract  Under  40  CFR  193.  the 
Agency  is  considering  whether  to  set 
generally  applicable  standards  for  the 
management  and  disposal  of  low-level 
radioactive  wastes  under  the  purview 
of  the  Atomic  Energy  Act  as  amended. 
The  Agency  is  considering  criteria  for 
declaring  certain  wastes  as  below 
regulatory  concern  as  part  of  this 
activity.  Under  40  CFR  764.  the  Agency 
is  also  considering  whether  to  regulate 


the  disposal  of  certain  naturally 
occuring  and  accelerator-produced 
radioactive  wastes. 

Timetable: 


Action 


FR  cue 


Oe/31/83  48  FR  39563 
00/00/00 


ANPRM 
NPRM 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

AddHional  information:  SAR  No.  1727. 
FTS:8-475-9633. 

Agency  Contact  fames  M.  Gruhlke. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (ANR-460),  Washington. 
DC  20460.  202  475-9633 

RIN:  2060-AA04 

3247.  RESIDUAL  RADIOACTIVITY 

SignMcancs:  Regulatory  Program 

Legal  Authority:  42  USC  2201 /AEA 
161;  42  USC  2021/AEA  272 

CFR  Citation:  40  CFR  194 

Legal  Deadline:  None 


Abstract  The  Agency  is  determining 
what  standards  and/or  guidance  is 
needed  to  control  radiation  exposure 
levels  to  the  public  from  residual 
radioactivity  after  cleanup  of  sites  and 
facilities  where  radionuclides  were 
used  and  where  unrestricted  use  will  be 
allowed.  This  action  may  also  control 
radiation  exposure  levels  to  the  general 
public  from  materials  contaminated 
with  radionuclides  which  will  be 
recycled  into  general  commerce. 

Timetal>ie: 


Date  FR  CNe 


ANPRM  06/18/86    51  FR  22264 

NPRKA  00/00/00 

Sman  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Ana^sis 

Additional  Information:  SAR  No.  2073. 

FrS:8-47-9620.  - 

Agency  Contact  Anthony  B.  Wolbarst 
Environmental  Protection  Agency.  Air 
and  Radiation.  (ANR-460).  Washington. 
DC  20460.  202  475-9620 

RIN:  2060-AB31 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA)        ■ 


Hnal  Rule  Stage 


3248.  TRANSURANIUM  ELEMENTS 

Legal  Auttwrity:  42  USC  2021(h)  /AEA 

274(h)  /Reorganization  Plan  No.  3  of 

1970 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  This  action  provides  interim 
reconunendadons  to  Federal  agencies 
to  establish  dose  rate  limits  for  people 
exposed  to  transuranium  elements  in 
the  general  environment 


FR  CNe 


11/30/77    42  FR  60956 
00/00/00 


Entitles  Affected:  None 
Government  Levels  Affected:  Federal 


NPRM 
mHren  rvwi 
Rule 


Additional  information:  S/VR  No.  1162. 

FTS:8-475-9620. 

Agency  Contact  Allan  Richardson. 
Environmental  Protection  Agency,  Air 
and  Radiation.  (ANR-460).  Washington. 
DC  20460,  202  475-9620 

RIN:  2060-AAOl 

3249.  GROUNDWATER  PROTECTION 
STANDARDS  FOR  INACTIVE 
URANIUM  TAIUNG  SITES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2022(a)  /AEA 
275(a) 

CFR  Citation:  40  CFR  192 

Legal  Deadline:  None 

Abstract  The  Tenth  Circuit  Court  of 
Appeals  has  remanded  the  ground 


water  standards  at  40  CFR  192.20(a)(2) 
and  (3).  The  new  standards  will  replace 
these  remanded  standards. 

imeiaiiie: 


Action 


Dete 


FR  CNe 


NPRM 
Rnal  Action 


09/24/87    52  FR  36000 
09/00/90 


Sman  Entities  Affscted:  None 
Qovemment  l.evels  Affected:  Federal 
Additional  information:  SAR  No.  1166. 

rrS;&-475-9620. 

Agency  Contact  Kurt  Feldmann. 
Environmental  Protection  Agency.  Air 
and  Radiation.  (ANR-460).  Washington. 
DC  20460.  202  475-9620 

RIN:  2060-AC03 


iat6i 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinldng  Water  Act  (SDWA) 


Propoeed  Rule  Stage 


325a  REVISIONS  TO  THE  SAFE 
DRINKING  WATER  ACTS 
UNDERGROUND  INJECTION 
CONTROL  REGULATIONS 

Legal  Authority:  42  USC  300j^ 

/SDWA  1445;  42  USC  300h-l  /SDWA 

1422 

CFR  Citation:  40  CFR  144: 40  CFR  146 

Legal  Deadline:  None 

AlMtract  These  amendments  to  the 
UIC  Program  clarify  the  intent  of  the 
regulations  covering  aufhorization-by- 
rule  requirements  at  40  CFR  Part  144, 
Subpart  C  These  new  provisions  will 
clarify  how  existing  Injection  wells 
become  authorized  by  rule  and  when 
injection  is  prohibited  for  failure  to 
comply  with  authorization-  by-rule 
requirements.  EPA  will  also  propose 
amendments  to  the  noncompliance  and 
program  reporting  requirements  at  40 
CFR  144.8;  to  the  mechanical  integrity 
requiremenU  at  40  CFR  144.28(f)  and 
144.51  (p).  Finally,  a  new  regulation  will 
codify  SDWA  1445(a)(1)  as  it  applies  to 
the  UIC  program. 

Tlmetal>le: 


Action 


FR  CNe 


NPRM  04/00/90 

Final  Action  10/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAR  No.  2426. 

FrS:B-382-5530. 

Agency  Contact  Francoise  Brasier. 

Environmental  Protection  Agency. 
Water.  (WH-550E).  Washington.  DC 
20460,  202  382-553i 

RiN:  204O-AB27 

3251.  NATIONAL  PftHMARY  DRINKING 
WATER  REGULATK>N: 
RADIONUCLIDES 

Significance:  Regulatory  Program 

Leg^  AuttK>rltr.  42  USC  300  /SDWA 
1412 

CFR  Cttatlon:  40  CFR  141 

Legal  Deadline:  Final.  Statutory.  June 
19,  1989. 

Al>stract  EPA  will  propose  Maximum 
Contaminant  Levels  Goals  (MCLGs) 
and  Primary  Drinking  Water  Sundards 
for  radionuchdes  in  drinking  water. 
These  radionuclides  include  radium. 


uranium,  radon,  total  alpha,  and  beta 
particle  and  photon  emitters. 

Timetable: 


FRCNe 


MIP9U 

10/05/83 

48  FR  45502 

ANPRM 

09/30/86 

51  FR  34836 

NPRM 

02/00/91 

Final  Action 

12/00/92 

SmaN  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local 

State,  Federal 

Analysia:  Regulatory  Impact  Analysts 
Additionai  Information:  SAR  No.  2281. 
FTS:8-382-7575. 

Agency  Contact  Gregory  llelms. 

Environmental  Protection  Agency. 
Water.  (WH-550).  Washington.  DC 
20460.202  382-7575 

RIN:  204(»-AA94 

32S2.  NATK>NAL  PRIMARY  DRtNKING 
WATER  REGULATKMS: 
DISMFECnON,  DISINFECTANTS  AND 
DISINFECTKNI  BY-PROOUCTS 
(REVISION) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  300 /SDWA 

1412 

CFR  Cttatlon:  40  CFR  141: 40  CFR  142 

Legal  Deadline:  Final  Statutory.  June 
19.  1989. 

This  deadline  applies  only  to  the 
disinfection  requirements. 

Abstract  EPA  will  propose  that  all 
public  water  systems  use  disinfection 
treatment  processes;  variance  criteria 
will  be  developed.  The  Agency  will 
propose  MCLGs  and  MCLs  or  treatment 
technique  requirements  for  disinfectants 
and  disinfection  by-products. 

lenvnaiiK        

Action 

NPRM 
Fmal  Action 

SmaN  Entitles  Affectsd:  BusinesMW. 
Governmental  Jurisdictioos. 

Organizations 

Government  Levels  Affscted:  Local 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

AddHlonai  Information:  SAR  No.  234a 


06/00/91 

09/00/92 


FTS:8-382-3028. 

Agency  Contact  fltsphsn  W.  Claik. 
Environmental  Protection  Agency. 
Water.  (WH-SSOD).  Washington.  DC 
20460. 


RIN:  2040-AA97 


3253.  NATIONAL  PRIMARY  DRINKINQ 
WATER  REGULATIONS:  INORGANIC 
AND  ORGAMC  COMPOUNDS  (PHASE 
V/24  CONTAMINANTS) 

Legei  Autttortty:  42  USC  300 /SDWA 

1412 

CFR  Citation:  40  CFR  141;  40  CFR  142: 

40  CFR  143 

Legal  DsadMis:  FbiaL  Statatoty.  Jons 

19.  1980. 

Abelract  This  nile  will  set  MCLGs  aad 

NPDWRs  for  24  inorganic  and  organic 
chemicals  specified  in  the  SDWA. 


10/05/83    48  FR  45502 
11/13/86    SO  FR  18838 


06/00/90 
03/00/82 


ANPRM 
ANPRM 

Commsnl 

Period  End 
NPRM 
FvMri  Acion 

SmaH  Entmes  Affected:  Businesses. 

Govenunental  Jiinsdictions. 
Organizations 

Govemmsnt  Levels  Affected:  Local 

State.  Federal 

Analysis:  Regulatory  Impact  Analysis 
Addttlonal  Information:  SAR  No.  263a 
FTS:8-382-7575. 

Agency  Contact  Maria  GotMs-Tayfae, 

Environmental  Protection  Agency, 
Water.  (WH-550D).  Washington.  DC 
20460.  202  475-7Z74 

RIN:  2040- ABll 

3254.  •  NATK)NAL  PRIMARY 

DRINKING  WATER  REOULATK)N9: 

ARSEMC 

Legal  Authority:  42  USC  300/SDWA 

1412 

CFR  Citation:  40  CFR  141 

Legal  Dsadfc»e.  Pinal  Statutory,  June 
19. 1989. 


:  This  itile  will  set  an  MCLC 
and  MCL  for  arsenic  in  drinking  water, 
as  required  by  the  SDWA  of  1986.  The 
SDWA  requires  EPA  to  promulgate 
primary  drinking  water  regulations  for 


>  <     16632 
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83  specific  contaminants  of  which 
arsenic  is  one.  The  SDWA  directs  EPA 
to  promulgate  MCLGs  at  a  level  at 
which,  in  the  Administrator's  judgment, 
"no  known  or  anticipated  adverse 
effects  on  the  health  of  persons  occur 
and  which  allows  for  an  adequate 
margin  on  safety."  MCLs  are  the 
federally  enforceable  standards  and  are 
set  as  close  to  the  MCLCs  as  is 
feasible,  taking  costs  into  consideration. 


FR  CM* 


NPRM  00/00/00 

Smal  Entittoa  Affacted:  Businesses, 
Governmental  Jurisdictions, 

Organizations 

Govamment  Lavate  Affactad:  Local 
State,  Federal 

Analyais:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

AddWonal  Infonnation:  SAR  No.  2807. 

FTS*475-7274. 

The  Agency  has  been  sued  on  the 
schedule  for  proposal  and  promulgation 
of  the  arsenic  National  Primary 
Drinking  Water  Regulations.  The 
schedule  is  dependent  on  the  settlement 
of  the  suit. 

Agancy  Contact  Mana  Gomez-Taylor, 

Environmental  Protection  Agency, 
Water,  (WH-550D),  Washington,  DC 
20460,  202  475-7274 

RIN:  2040-AB75 


3255.  •  DRINKING  WATER 
LABORATORY  CERTIFICATION 
REGULATIONS 

Lagal  Authority:  42  USC  300/SDWA 
1401. 1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 
Lagai  DaacWna:  None 

Abatract:  EPA  twill  propose  and 
promulgate  national  regulations  for 
certification  of  laboratories  which 
analyze  compliance  samples  under  the 
SDWA.  These  regulations  will  establish 
the  "National  Quality  Assurance 
Program  for  Lab  Certification," 
described  in  40  CFR  142(b)(2H3)- 

Tlreatabla: 

Actton Df  FR  CWa 

NPRM  00/00/00 

Smal  Entitiaa  Affactad:  None 


Govamroant  Lavate  Affactad:  State, 
Federal 

Additionai  Information:  SAR  No.  2803. 

FTS:8-382-3022. 

Agancy  Contact  Arthur  H.  Perler, 

Environmental  Protection  Agency, 
Water.  (WH-550D),  Washington,  DC 
20460,202  382-3022 

RIN:  204O-AB80 

3256.  •  NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS: 
CONTAMINANTS  FROM  FIRST 
DRINKING  WATER  PRIORITY  UST 
(PHASE  VI) 

Significanca:  Regulatory  Program 

Lagal  Authority:  42  USC  300/SDWA 
1412 

CFR  Citation:  40  CFR  141 

Lagal  DaadUna:  NHIM,  Statutory. 
January  1, 1990.  Fmal.  Statutory. 
January  1, 1991. 

Abatract  This  rule  will  set  MCLGs  and 
NPDWRs  for  about  25  contaminants 
from  the  first  Drinking  Water  Priority 
List,  as  required  by  the  SDWA  of  1986. 
The  SDWA  requires  regulation  of  at 
least  25  contaminants  every  three  years 
starting  in  1991.  The  SDWA  directs  EPA 
to  promulgate  MCLGs  at  a  level  at 
which,  in  the  Administrator's  judgment, 
"no  known  or  anticipated  adverse 
effects  on  the  health  of  persons  occur 
and  which  allows  for  an  adequate 
margin  of  safety."  MCLs  are  the 
federally  enforceable  standards  and  are 
set  as  close  to  the  MCLGs  as  is 
feasible,  taking  costs  into  consideration. 

ThnataMa: 


Action 


FR  Cita 


NPRM  06/00/92 

Rnal  Action  12/00/93 

Smal  Entitiaa  Affactad:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Govammant  Lavate  Affactad:  Local, 
State,  Federal 

Analyaia:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2772. 

FTS:8-475-9566. 

Agancy  Contact  David  Huber, 

Environmental  Protection  Agency. 
Water.  (WH-550D).  Washington.  DC 
20460,  202  475-9566 

RIN:  2040- AB82 


Proposed  Rule  Stage 


3257.  •  REVISION  OF  ANALYTICAL 
METHODS  UNDER  SOWA 

Lagal  Authority:  42  USC  300/SDWA 
1412:  42  USC  300(b)/SDWA  1401        _ 

CFR  Citation:  40  CFR  141 

Lagal  Daadiina:  None 

Abatract  EPA  will  provide  an 
expedited  regulatory  mechanism  for 
updating  analytical  methods  technology 
under  the  SDWA,  in  order  to  allow  the 
use  of  latest  technology  and  to 
minimize  costs.  A  regulation  or 
FEDERAL  REGISTER  notice  will  be 
issued  for  each  change.  No  MCLs  will 
be  revised  in  this  process. 

TimatabIa: 


Action 

Data          FRCna 

NPRM 

05/00/90 

Final  Action  (e. 

12/00/90 

colO 

Small  Entitiaa  Affactad:  None 

Government  Lavela  Affactad:  None 

Additionai  Information:  SAR  No.  2782 
(V(X:S);  SAR  No.  2781  (e.  coli). 

FTS:8-382-3022. 

Agancy  Contact  Arthur  H.  Perler, 

Environmental  Protection  Agency. 
Water.  (WH-552).  Washington,  DC 
20460.  202  382-3022 

RIN:  2040-AB84 

3258.  •  OSAGE  MINERAL  RESERVE 
UNDERGROUND  INJECTION 
CONTROL  PROGRAM  (REVISION) 

Lagal  Auttwrity:  42  USC  soof/SDWA 
1421  to  1423 

CFR  Citation:  40  CFR  147 

Legal  Deadline:  None 

Abatract  The  Safe  Drinking  Water  Act 
(SDWA)  requires  EPA  to  develop 
regulations  for  the  protection  of 
underground  sources  of  drinking  water 
from  contamination  by  injection  wells. 
EPA  is  proposing  amendments  to  its 
Underground  Injection  Control  (UlC) 
program  regulations  for  the  Osage 
Mineral  in  Oklahoma  (40  CFR  147 
Subpart  GGG)  to  allow  the  Regional 
Administrator  flexibility  to  waive 
certain  technical  requirements  for 
temporary  abandoned  wells  and  to 
designate  a  portion  of  the  Happy 
Hollow  and  Z-Sand  aquifers  in  Western 
Osage  County,  Oklahoma  as  exempted 
aquifers.  The  proposed  changes  will 
provide  the  Regional  Administrator 
with  the  same  flexibility  that  presently 


EPA— SDWA 


Propoeed  Rule  Stage 


exists  in  the  generic  Federal  regulations 
(40  CFR  144.28(c)(2)(lv)  and  144.52(a)(e)) 
to  waive  certain  technical  requirements 
applicable  to  active  injection  wells 
upon  a  demonstration  by  the  owner  or 
operator  that  the  well  will  not  endanger 
underground  sources  of  drinking  water 
during  the  period  of  temporary 
abandonment. 

TImataMe: 


Action 


FR  CNa 


NPRM  05/00/90 

Interim  Final  12/00/90 

Rule 

Small  Entitiaa  Affactad:  Businesses 

Govammant  Lavate  Affected:  None 

Sectora  Affected:  131  Crude  Petroleum 
and  Natural  Gas;  132  Natural  Gas 
Liquids;  138  Oil  and  Gas  Field  Services 

Additionai  Infonnation:  S/Ul  No.  2765. 

FTS:8- 382-5558. 

Agency  Contact  Donald  M.  Olson, 
Environmental  Protection  Agency, 
Water,  (WH-550E).  Washington.  DC 
20460.  202  382-5558 


RIN:  2040-AB7e 


3259.  •  CONSTRUCTION 
REQUIREMENTS  FOR  CLASS  II  (OIL 
AND  GAS  RELATED  WELLS)  UNDER 
PART  C  OF  THE  SOWA 

Lagal  Authority:  42  USC  300F/SDWA 
1421  to  1422 

CFR  Citation:  40  CFR  144:  40  CFR  146 
Legal  Deadline:  None 

Abatract  Part  C  of  the  SDWA  directs 
EPA  to  develop  regulations  for  the 
protection  of  underground  sources  of 
drinking  water  from  contamination  by 


injection  wells.  The  greatest  number  of 
injection  wells  are  Class  0  (oil  and  gas 
related)  wells  operated  by  the 
petroleum  industry  for  disposal  of 
produced  brines  and  enhanced  recovery 
projects.  EPA  is  considering  proposing 
standards  for  all  newly  constructed  or 
converted  (from  production  operations) 
Class  II  injection  wells.  These 
standards  may  establish  new  or 
incremental  performance  criteria  to 
ensure  protection  of  underground 
sources  of  drinking  water  (USDWs). 

Timatabte; 

Action Pale  FR  Cite 

NPRM  00/00/00 

SmaU  Entitiaa  Affected:  Undetermined 

Government  l.evete  Affected: 

Undetermined 

Sectora  Affected:  131  Crude  Petroleum 
and  Natural  Gas;  132  Natural  Gas 
Liquids:  138  Oil  and  Gas  Field  Services 

Additional  information:  SAR  No.  2784. 

FTS:&-382-5586. 

Agency  Contact  Jeffrey  Smith. 

Environmental  Protection  Agency, 
Water.  (WH-550E).  Washington.  DC 
20460.202  382-5586 

RIN:  2040-AB77 

3260.  •  MANAGEMENT  OF  CLASS  V 
INJECTKM  WELLS  UNDER  PART  C 
OF  THE  SAFE  DRINKING  WATER  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  300(r)/SDWA 

1421  to  1425 

CFR  Citation:  40  CFR  144:  40  CFR  145; 

40  CFR  146 

Legal  Deadline:  None 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


3261.  INDIAN  RULE  FOR  THE 
WELLHEAD  PROTECTION  PROGRAM 
AND  SOLE  SOURCE  AQUIFER 
DEMONSTRATION  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  300/SDWA 

1451 

CFR  Citation:  40  CFR  35 

Legal  Daadiina:  Final.  Statutory. 
December  19  1967. 


Abatract  The  Safe  Drinking  Water  Act 
Amendments  of  1988  authorize  the  EPA 
Administrator  to  treat  Indian  tribes  as 
States,  where  appropriate.  The  Indian 
rule  for  the  Wellhead  Protection  and 
Sole  Source  Aquifer  Demonstration 
Programs  will  allow  eligible  Indian 
tribes  to  apply  for  and  receive  grants 
under  these  two  program*,  in  the  same 
manner  as  States. 


Abatract  The  SDWA  requires  EPA  to 
develop  regulations  for  the  protection  of 
underground  sources  of  drinking  water 
from  contamination  by  injection  wells. 
Previously  promulgated  regulations 
specified  minimizing  standards  and 
technical  requirements  for  Class  I-IV 
wells.  Class  V  wells,  such  as  certain 
septic  systems  and  a  variety  of 
drainage  wells,  are  the  subject  of  thte 
action.  Intent  is  to  establish  a  '• 

regulatory  framework  for  the  • 

management  of  these  wells  that  will 
protect  against  contamination  of 
groundwater  while  recognizing  the 
difficulties  of  this  diverse  well  class. 
Development  of  any  regulatory  program 
will  focus  on  providing  maximum 
flexibility  to  state,  sub-state,  and  local 
entities.  Initial  analysis  indicates 
economic  impacts  of  over  $100  million 
for  certain  well  sub-types;  this  action  is 
considered  significant 

^w^  ■  a^^- *  — 


NPRM  08/00/91 

SmaM  Entitiaa  Affected:  Businesses. 
Governmental  Jurisdictions 

Qovemment  Levete  Affected:  Local 

State.  Federal 

Analyate:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Addttionai  Information:  SfA  No.  2778. 

FTS:8-382-5532. 

Agency  Contact  Geocfe  H.  HoeseeL 

Envirormiental  Protection  Agency. 
Water.  (WH-550).  Washington.  DC 
2046a  202  382-5532 

RIN:  2040-AB83 


Final  Rule  Stage 


NPRM  12/09/87    52  FR  48712 

Fintf  Action  09/00/90 

Smel  Entitiaa  Affected:  None 

Qovemment  Levete  Affected:  Local 

Federal 

Additional  mformatton:  SAR  No.  2440 

FTS:8-382-7077. 
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>  Contact  Marian  Mlay. 

Environmental  Protection  Agency. 
Water.  (WH-550G),  Washington.  DC 
aOMa  MX  3S2-7V77 

RIti:  2040-ABia 

32«2.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  SYNTHETIC 
ORGANIC  CHBMCALS  AND 
INORGANIC  CNEMCALS. 
MONITORING  FOR  UNREGULATED 
CONTAMINANTS  (PHASE  N,  as 
CONTAMINANTS) 

Significance:  Regulatory  Program 

Lagal  AullMrlty:  42  USC  300  /  SDWA 

1412 

CFRCttaMOK  40  CFR  141:  40  CFR  142: 

40CFR  143 

Lagai  DaadBnet  NPRXL  Judicial.  April 

aa  1969.  Final  }ii^ciaL  December  31. 

1990. 

Abstract  EPA  is  promuIgaUng 
maximum  contaminant  level  goals 
(MCLGs)  and  National  Primary 
Drinking  Water  Regulations  (NPDWRs) 
for  about  38  synthetic  organic 
chemicals  and  inorganic  chemicals.  The 
NPDWRs  consist  of  maximtun 
contaminant  levels  (MCLs).  as  well  as 
monitoring,  reporting,  and  public 
notiBcation  requirements  for  these 
contaminants.  This  action  specifles  the 
best  available  technology  (BAT)  upon 
which  the  MCLs  are  based  and  BAT  for 
the  purposes  of  issuing  variances  and 
exemptions  to  public  water  systems.  In 
addition  to  the  NPDWRs  for  the 
synthetic  organic  chemicals  and 
inorganic  chemicals,  the  notice  requires 
monitoring  for  other  synthetic  organic 
chemicals  which  are  not  currently 
regulated  by  NPDWRs  or  included  in 
this  notice. 


raCMa 


ANPRM 

NPRM  (MCLGs) 
NPriM  (MCLGs 

and  MCU) 
Final  Action 
(MCLGs  amt 
MCU) 


tOA)5/«3 
n^  13/85 
06/22/80 

01/00/91 


48  Fn  45502 

50  FR  46036 
54  FR  22062 


I  Emmas  Affactad:  Businesses. 
Governmental  Inrisdictions. 
Organizations 

Qavavniiianl  Lawala  Affacladc  Local. 
State.  Federal 

Analyala:  Regulatory  bnpact  Analysis; 
Regulatory  Flexibility  Analysis 


SARNo.1755. 


FrS:8-382-5555. 

Agancy  Contact  Al  Havinga. 

Environmental  Protection  Agency. 
Water,  (WH-550).  Washington.  DC 
2046a  2*2  382-5555 

RtN:  204O-AA55 


3263.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  LEAD  AND 
COPPER 

Significanca:  Regulatory  Program 

Legal  Auttwrity:  42  USC  300  /SDWA 
1412 

CFR  Citation:  40  CFR  141:  40  CFR  142 

Lagal  DaadBna:  FmaU  Statutory.  |une 
19, 1909. 

Abstract  This  rule  will  set  MCLGs  and 
national  primary  drinking  water 
regulations  for  lead  and  copper. 

iNnaiaiNa: 


Action 


FR  CMS 


10/05/83  48  FR  45502 
11/13/85  50  FR  46936 
08/18/88    53  FR  31516 


11/00/90 


ANPRM 
NPRM  MCLG 
NPRM 

MCLGs/MCLs 

A  Treatment 

Technique 
Fmal  Action 

Small  Entttiaa  Affadad:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Qovammant  Lavala  Affactad:  Local 

State.  Federal 

Analysia:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

AddMonai  Information:  SAR  No.  26ia 

FrS:8-382-5456. 

Agancy  Contact  |eff  Cohen. 

Environmental  Protection  Agency. 
Water.  (WH-550A).  Washington.  DC 
2046a  282  382-5456 

RIN:  2040-AB51 

3264.  •  DRINKING  WATER  PRK>RrrY 
LIST  OF  ADOmONAL  SUBSTANCES 
WHICH  MAY  REQUIRE  REGULATKW 
UNDER  THE  SAFE  DRINKING  WATER 
ACT 

Legal  Authority:  42  USC  300/SDWA 
1412 

CFR  CHation:  40  CFR  Not  applicable 

Lagal  Daadfcia:  Other.  Statutory. 
January  1. 1091. 


Final  Riito  Stag* 


Abatract  The  purpose  of  this  action  is 
to  develop  a  list  of  additional 
substances  which  may  require 
regulation  under  the  Safe  Drinking 
Water  Act  (SDWA).  This  action  is 
intended  to  meet  the  SDWA 
requirement  of  publishing  a  list  of 
contaminants  on  a  triennial  basis. 
Substances  on  this  list  become 
candidates  for  future  national  primary 
drinking  wafer  regulations.  The  initial 
list  was  published  in  January  1988. 
(Consequently,  the  next  version  of  the 
list  is  required  to  be  published  by 
January  1.  1991. 

ThnataMa: 


Firwl  AcHon  01/00/81 

SmaN  Entitfas  Affactad:  None 
Government  Levels  Affactad:  None 
Additional  Information:  SAR  No.  2785. 
FTS:8-382-3022. 

Agancy  Contact  Aithiir  H.  Patter. 

Environmental  Protection  Agency. 
Water.  (WH-550D),  Washington.  DC 
2048a  202  382-3022 

RMfc  2040-AB81 

3285.  PUBUC  WATER  SUPPLY 
SUPERVISKM  PROGRAM. 
ADMINISTRATIVE  ENFORCEMENT 
IMPIEMENTATKM  PROCEDURES 

Lagal  Authority:  42  USC  300  /  SDWA 

1414 

CFR  Citation:  40  CFR  22;  40  CFR  142 

Lagal  Daadina:  None 

Abatract  EPA  plans  to  promulgate 
regulations  establishing  procedures  for 
administrative  compliance  orders  under 
Section  1414(g)  of  the  Safe  Drinking 
Water  Act  Section  1414(g)  orders  may 
not  take  effect  without  notice  and 
opportunity  for  public  hearing  and 
opjxirtunity  for  primary  states  to  confer 
with  EPA  The  Agency  will  also  amend 
40  CFR  Part  22  to  include  PWSS 
penalty  assessments. 


FR  CMa 


07/12/89    54  FR  29615 
09/00/90 


NPRM 
Rnal  Action 

Smai  EntMaa  Affadad:  None 

Govammant  Lavala  Affadad:  Federal 

AddMonai  Informatiowc  SAR  No.  2381. 

FrS:8-382-5556. 
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Agancy  Contact  Craig  Damron.  ' 

Environmental  Protection  Agency, 
Water.  (WH-550),  Washington,  DC 
20460,202  382-5556 

RIN:  204O-AB07 

3266.  STATE-ADMINISTERED  UK 
PROGRAMS;  INCORPORATION  BY 
REFERENCE  UPDATE 

Lagal  Authority:  42  USC  300 /SDWA 
1451 

CFR  Citation:  40C7R147 

Lagal  DeadHna:  None 

Abstract  The  Safe  Drinking  Water  Act 
requires  EPA  to  promulgate  regulations 
specifying  minimum  requirements  for 
State  Underground  Injection  control 
programs  to  prevent  injections  through 
wells  which  may  endanger  drinking 


water  sources.  The  individual  State- 
administered  programs  (primacy)  are 
codified  in  40  CFR  147  and  that"  Part 
incorporates  by  reference  and  makes 
applicable  requirements  from  the 
appropriate  State  regulations.  The 
incorporation  by  reference  material  has 
not  been  updated  since  1984.  Any 
Federal  enforcement  action  in  a 
primacy  State  will  be  based  on  the 
codiHed  Part  147  material  no  matter 
what  is  actually  in  place  at  the  time. 
Thus,  for  any  enforcement  action  to  be 
effective,  the  State  statutes  which  are 
incorporated  by  reference  must  be  up- 
to-date.  Without  this  action,  any 
Federal  enforcement  action  could  be 
ineffective.  There  is  no  impact  on  the 
economy,  costs,  or  prices,  and  no  public 
health  or  intermedia  Issues,  or  adverse 
consequences  on  the  public.  The  only 


alternative  given  the  present 
codiHcation  (cont) 


PR  CNa 


Final  Acion  07/00/90 

Smal  Entttias  Affactad:  None 
Govammant  Lavala  Affadad:  Stats 
Information:  SAR  No.  2717 


FTS:8-382-554«.  ABSTRACT  CONT: 
scheme  is  to  amend  the  Part  147 
incorporation  by  reference  material  to 
incorporate  the  most  recent  State 
statutes  and  regulations. 

Agancy  Contact  Dan  Chadwick. 
Environmental  Protection  Agency, 
Water,  (WH-550E).  Washington.  DC 
20460.  202  382-5548 

RIN:  2O4O-AB60 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safa  Drinking  Watar  Act  (SDWA)       


Complatad  Actions 


3267.  REVISION  TO  PUBUC  WATER 
SYSTEM  SUPERVISION  (PWSS)  STATE 
PRIMACY  REQUIREMENTS 

Cnt  Citation:  40  CFR  142 


FRCNe 


Rnri  Action  12/20/89    54  FR  52126 

SmaH  Entmaa  Affadad:  None 


Affadad:  Suta. 

Federal 

Agancy  Contact  Carl  Reeverts  202  382- 
5522 

RIN:  204O-AB2e 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Noisa  Control  Act  (NCA) 


Final  Rula  Staga 


3268.  WITHDRAWAL  OF  PRODUCTS 
FROM  THE  AGENCrS  REI>OfrrS 
IDENTIFYING  MAX>R  NOISE 
SOURCES  AND  WITHDRAWAL  OF 
PROPOSED  RULES 

Lagal  Authority:  42  USC  4904(b](ll  / 
NCA  5(b)(1):  42  USC  4905(a)(1)/  NCA 

e(a)(i) 

CFR  Citation:  None 

Lagal  Daadfcia:  None 

Abatract  This  action  withdraws  certain 
products  from  the  Agency's  report 
identifying  major  noise  sources  issued 
under  authority  of  Section  5(b)(1)  of  the 
Noise  Control  Act  of  1972.  These 


products  are:  Truck  Transport 
Refrigeration  Units,  Power  Lawn 
Mowers.  Pavement  Breakers,  Rock 
Drills.  Wheel  and  Crawler  Tractors  and 
Buses.  This  action  also  withdraws 
proposed  noise  regulations  for  Wheel 
and  Crawler  Tractors,  and  Buses, 
issued  under  the  authority  of  Section 
6(a)(1)  of  the  Act 


NPRM 
Final  Action 


12/01/82    47  FR  54108 
00/00/00 


Govammant  Lavals  Affadad:  Federal 

Additional  Information:  SAR  No.  2046. 

FrS:8-382-4996. 

No  CFR  parts  pertain.  This  action 
withdraws  proposals  which  were  not 
codified. 

Agancy  Contact  KJL  Faith. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (ANR-443).  Washington. 
DC204ea  202  382  1888 

RIN:  20eO-AB24 


SmaN  EntWas  Affadad:  None 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Rasourca  Conaarvatlon  and  Racovary  Act  (RCRA) 


3269.  MANAGEMENT  OF  USED  OIL 

StgnMcanca:  Regulatory  Program 


Authority:  42  USC  6021 /RCRA 
30(h:  42  USC  e82S/RCRA  3005;  42  USC 


ee30/RCRA  3010:  42  USC  8035/RCRA 
3014 
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CFR  Citation:  40  CFR  280;  40  CFR  261: 
40  C311  286;  40  CFR  270;  40  CFR  271 

Legal  DeadHne:  ^4PRM.  Statutory. 
November  8,  1985.  Final  Statutory. 
November  8,  1966. 

AlMtract  EPA's  decision  not  to  list 
recycled  oil  as  hazardous  waste  (51  FR 
4190a  11/19/88)  was  remanded  by  the 
U.S.  Court  of  Appeals  fD.C.  Circuit)  on 
10/7/88,  Therefore.  EPA  is  considering 
approaches  for  management  of  used  oil 
that  is  consistent  with  the  court's 
decision.  EPA  is  reexamining  its  options 
for  listing  and  management  of  used  oil. 
EPA  is  collecting  additional  information 
on  the  potential  toxicity  of  used  oil  to 
be  made  available  for  public  comment. 
The  Agency  also  projects  issuing  a  new 
proposal  for  management  standards  in 
April  1991. 


FRCNa 


11/29/85    50  FR  49212 
11/19/86    51  FR  41900 


FMAL  (Usiing 
OecWon  tar 
Recycled  Used 

cm 

Nottoe  Ol  Data       06/00/90 

(Listing 
Decision) 
Reproposal  04/00/91 

Management 
SlWKterds) 

Smal  Entitiss  Aftactad:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Qovamnwnt  Levels  Affected:  Local 
State.  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

AddWonal  Information:  SAR  No.  2434. 

FTS:8-382-7934. 

Docket  No.  3014 

Contact  Angela  Wilkes  for  management 
standards  (OS-322) 

Contact  Robert  Scarberry  for  listing 
decision  (OS-332) 

Agenqr  Contact  Angela  Wilkes, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 


322).  Washington.  DC  20460.  202  382- 

7884 

RIH;  2050-AC17 

3270.  DETERMINATION  ON  WASTES 
FROM  COMBUSTION  OF  COAL  BY 
ELECTRIC  UTILITY  POWER  PLANTS 

Significance:  Regulatory  Program 

Legal  Auttiortty:  42  USC  6821  /RCRA 
3001;  42  USC  6962  /RCRA  8002 

CFR  Citation:  40  CFR  Not  yet 

determined 

Legal  Deadline:  NPRM,  Statutory. 
September  1988. 

Abstract  EPA  conducted  a  study  of  fly 
ash  waste,  bottom  ash  waste,  slag 
waste,  flue  gas  emission  control  waste 
and  other  wastes  generated  by  the 
combustion  of  coal  by  electric  utility 
power  plants.  The  study  was  in 
response  to  Section  8002(n)  of  RCRA 
and  culminated  in  a  Report  to  Congress 
on  March  8,  1968.  EPA  must  determine 
within  six  months  after  submitting  the 
report  holding  public  hearings,  and 
allowing  for  public  comment  whether  to 
regulate  any  of  these  wastes  under 
Subtitle  C  of  RCRA. 

Timetable: 


FR  cne 


Notice  Reguiatocy  00/00/00 

Determination 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 
Undetermined 

Additional  Information:  SAR  No.  2572. 

FTS:8-382-3eoa 

Agency  Contact  Dan  Derides, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
323),  Washington.  DC20480.  202  382- 


RIN:  2050-AC40 


3271.  DETERMINATION  ON  SOUD 
WASTE  FROM  SELECTED  METALLIC 
ORE  PROCESSING  OPERATIONS 

Significance:  Regulatory  Program 


Prarate  Stage 


Legal  AuttMrtty:  42  USC  6021  /RCRA 
3001;  42  USC  6882  /RCRA  8002 

CFR  Citation:  40  CFR  261 

Legal  DeacWne:  Other.  Statutory. 
|anuar>'  31,  1991.  NPRM,  )adicial  April 
7,  1989.  Final,  Judicial,  August  18. 1989. 
Regulatory  Determination  Notice  due 
01/31/91.  See  Additional  Information 
for  other  legal  deadlines. 

Abstract  EPA  has  completed 
development  bf  a  list  of  "high-volume", 
"low-hazard"  ore  processing  wastes  for 
study  under  Section  8002(p)  of  RCRA, 
in  response  to  an  opinion  of  the  U.S. 
Court  of  Appeals  for  the  DC  Circuit 
(EOF  V.  EPA  852  F.2d  1316  (DC  Cir. 
1988)  is  now  conducting  a  Siection  8002 
study  of  those  processing  wastes 
excluded  from  Subtitle  C  regulation  by 
the  "Bevill  Amendment"  3001(b)(3)(A) 
RCRA.  The  study  will  culminate  in  a 
Report  to  Congress  in  July  1990.  RCRA 
Section  3001(b)(3)  requires  the  Agency, 
after  public  hearing  and  public 
comment  to  determine  within  six 
months  of  submitting  the  report 
whether  to  regulate  any  of  Uiese  wastes 
under  RCRA  Subtitle  C 

Timetable; 

"High  Vohime.  Lew  Hazard"  Crilerle 

NPRM  10/20/88  (53  FR  41288) 
NPRM  04/17/89  (54  FR  15316) 
Fmai  Action  09/01  /89  (54  FR  36592) 

Applcation  of  Final  Criteria 

NPRM  09/25/89  (54  FR  39296) 
Fmal  Action  01  /23/90  (55  FR  2322) 

Regulatory  DeMrminatton 
Notice  01/00/91 

Small  Entltiee  Affected:  None 

Government  Levels  Affected:  None 

Addttional  Information:  SAR  No.  2651. 

FTS:8-3a2-360a 

LEGAL  DEADLINE  CONT: 

NPRM,  Judicial  September  15. 1989. 

Final,  Judicial,  January  15, 1990. 

Agency  Contact  Dan  Derkics, 

Environmental  Protection  Agency,  Sobd 
Waste  and  Emergency  Response.  (OS- 
323),  Washington.  DC  20460,  202  382- 


RfN:  2050-AC41 
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3272.  OIL  POLLUTION  PREVENTION 
REGULATION 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  1321  /CWA 

311(n(l)(c) 

CFR  Citation:  40  CFR  112 

Legal  Deadline:  None 

Abstract  Following  a  ma^ir  oil  spill 
with  substantial  environmental  impacts 
(i.e..  Ashland  Oil  in  Floelle.  PA  in 
January,  1988)  an  interagency  task  force 
reviewed  the  adequacy  of  n^pilations 
concerning  the  prevention  and  control 
of  oil  spills.  The  task  force 
recommended  a  significant  upgrade  to 
the  listing  Oil  Pollution  Prevention 
Regulation  and  an  inventory  of  the 
regulated  community.  A  two-phased 
regulatory  approach  is  being  pursued. 
In  Phase  L  the  existing  regulation  will 
be  clarified  to  indicate  that  widely 
accepted  industry  practices  that  are 
currently  treated  as  recommended 
practices  henceforth  will  be  considered 
as  required  practices.  The  Phase  II 
regulatory  effort  may  address  other 
recommended  modifications,  such  as 
contingency  planning. 

TImetaMe: 


Action 


Dais  FR  CMS 


NPRM 
Final  Action 


06/00/90 
06/00/91 


SmaM  Enlittee  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 
State,  Federal 

Additional  Information:  SAR  No.  2834. 

FTS;8-382-4130. 

Agency  Contact  John  M.  Cunningham, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
210).  Washington,  DC  20460,  202  382- 
4138 

RIN:  2050-AC62 

3273.  MANDATORY  INSPECTIONS  OF 
HAZARDOUS  WASTE  MANAGEMENT 
FACILITIES 

Lsgal  Authority:  42  USC  8827(e) 
/RCRA  3007(e) 

CFR  Citation:  Not  yet  determined 


Legal  DeedMne:  None 

Abstract  This  action  establishes 
requirements  for  mandatory  inspections 
uf  treatment,  storage,  and  disposal 
facilities  for  hazardous  waste.  The 


regulation  establishes  the  manner, 
frequency,  recordkeeping,  and  reporting 
of  the  inspections. 


m  CMS 


NPRM 
Fina)  Action 


10/00/91 
06/00/92 


SmaM  Entities  Affected:  None 
Government  Levele  Affected:  Federal 
Addltlonaf  Information:  SAR  No.  2332. 
FrS:8-475-9849. 

Agancy  Contact  Paler  Siebedi, 

Environmental  Protection  Ageitcy,  Solid 
Waste  and  Emergency  Response.  (OS- 
520).  Washington,  DC  20460.  202  47»- 
9849 

RIN:  2050-AB50 

3274.  NO-MIGRATION  VARIANCE  FOR 
RESTRICTED  HAZARDOUS  WASTE 
LAND  DISPOSAL 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6005  /RCRA 
1006;  42  USC  6912(a)  /RCRA  2002(a):  42 
USC  6921  /RCRA  3001;  42  USC  0924 
/RCRA  3004 

CFRCMalton:  40CFR288 

Legal  Dsedllne;  None 

Abstract  The  /Vgency  will  propose  a 
regulation  that  sets  a  process  for 
operators  to  apply  for  and  receive 
variances  that  would  allow  the  land 
disposal  of  untreated  hazardous  wastes 
that  have  been  restricted  from  land 
disposal  under  40  CFR  268.  The 
variance  would  be  available  for  land 
disposal  units  that  demonstrate  that 
there  be  no  migration  of  hazardous 
constituents  for  as  long  as  the  waste 
remains  hazardous. 

Timetable: 


Action 


FR  CMS 


NPRM  05/00/80 

Fmal  Action  04/00/91 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  InfermaUon:  SAR  Ha.  2524. 

FTS:8-382-468S. 

Accompanying  guidance  manual  to  be 

published  while  rule  proposal  is  under 
development.  Guidance  will  assist 
facility  owners  and  operators  in 
characterizing  environmental  media  of 
concern  and  environmental  pathways 


BEST  COPY  AVAILABLE 


along  which  constitueat  migration  may 
occur. 

Agency  Contact  Vsnae  Mysii, 
Environmental  I^rotectiao  Agency.  Solid 
Waste  and  Emergency  Reapooaa,  (08- 
321).  Washii«ton.  DC  2(M8a  388 188- 


R1N:  20SO-AC44 


327S.  •  CAUSES  FOR  PCRMTT 
MODIFICATIONS  TO  HAZANOOUt 
WASTE  MANAQOKNT  PAOUTCS 

Legal  Authortty:  42  USC  6006/RCRA 
1006:  42  USC  6612/RCRA  2002;  42  USC 
6924/RCRA  3004;  42  USC  6e25/RCRA 
3005;  42  USC  e927/RCRA  3007;  42  USC 
6074 

CFR  Citation:  40CFR  270.41 

Legal  DeedHne:  None 

Abstrect  This  amendment  will  allow 
EPA  to  modify  a  pennit  to  correct  an 
inadvertent  omission  of  an  applicable 
requirement  under  RCRA  which  is  in 
effect  prior  to  the  data  of  permit 
issuance.  The  permit  correction  would 
follow  the  modification  procedures  in 
40  CFR  124.  Citizens  would  be  able  to 
request  such  a  correction  using  existing 
procedures  in  40  CFR  124.5. 


NPRM  08A»/90 

Final  Action  08/00/91 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  278a 

FTS:8-475-7245. 


Agancy  Contact  Wayne 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
341),  Washington.  DC  2046a  282  388- 
7245 

RIN:  2050- ADOS 


3278.  MUNICIPAL  WASTE 
COMBUSTOR  ASH  MANAGEMENT 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  ee07 /RCRA 
1008:  42  USC  8044  /RCRA  4004;  42  USC 
6949  /RCRA  4010 

CFRCHallon:  40  CFR  Not  yet 

determined 

Legal  Deadfcie:  None 

Abetract  Based  on  preliminary  data. 
EPA  has  determined  a  need  to  develop 
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EFA->RCI«A 


Proposed  Plul*  Slag* 


a  management  scheme  for  handling  and 
disposing  of  municipal  waste  combustor 
ash.  The  101st  Congress  is  considering 
several  legislative  initiatives  which 
would  regulate  all  ash  from  municipal 
waste  combustors  (MWC)  under 
Subtitle  D  of  RCRA  and  require  EPA  to 
develop  management  standards  for  the 
treatment,  transportation,  storage, 
disposal,  and  recycling/reuse  of  MWC 
ash.  Once  such  legislation  is  enacted. 
EPA  will  publish  its  schedide  for  the 
proposal  and  final  promulgation  of  ash 
regulations. 


FR  CM* 


NPRM  00/00/00 

Smal  EntHiM  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis: 
Regidatory  Flexibility  Analysis 

Additional  Informaticn:  SAR  No.  2494. 

FTS:8-382-4489. 

Agsncy  Contact  Susan  OlCaefe. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
301),  202  382-4489 

RMt  2050-AC24 

3277.  IDENTIFICATION  AND  USTING 
Of  HAZARDOUS  WASTES  -  DE 
MINIMIS  EXEMPTION  LEVELS 

Significance:  Regulatory  Program 

Legal  Auttwrlty:  42  USC  6921/  3001  : 
42  USC  0805:  42  USC  6912(a):  42  USC 
6022 

CFR  Citation:  40  CFR  260:  40  CFR  281: 
40  CFR  282:  40  CFR  264:  40  CFR  265:  40 
CFR  270:  40  CFR  271;  40  CFR  302 

Legal  OeadNne:  None 

Abstract  This  action  exempts  from 
RCRA  Subtitle  C  regulation  any 
currently  listed  wastes  that  are  not 
liazardous  because  the  hazardous 
constituents  are  present  at  levels  lower 
than  the  concentration  levels 
established  by  this  rule. 


FRCNe 


NPRM  01/00/91 

SflfMN  Entities  Affected:  None 
Govenwnent  Levels  Affected:  None 
AddKlonai  Infonnation:  SAR  No.  2482. 
FrSA-3a2-477a 


Entries  combined,  formerly  titled 
"Concentration-Based  Relisting  of 
Wastes  From  Chlorinated  Aliphatics" 
and  "Concentration-Based  Relisting  of 
Wastes  From  Explosives,  Inorganic 
Chemicals,  and  lix)n  and  Steel 
Industries." 

Agency  Contact  Steve  Cocliran, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
332),  Washington  DC  20460.  202  382- 
4770 

BIN:  205O-AC30 

3278.  EXCLUSIONS  FOR  WASTE 
GENERATED  0N-80ARD  SHIPS 
(REVISION) 

Legal  AuttKMity:  42  USC  6921/RCRA 
3001;  42  USC  6922/RCRA  3002:  42  USC 
6905/RCRA  1006;  42  USC  6912(a)/RCRA 
2002(a) 

CFR  Citation:  40  CFR  261.4(c) 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
broaden  an  existing  exemption  in  40 
CFR  261.4(c),  currently  limited  to 
product  or  raw  material  vessels,  to  all 
vessels.  The  result  of  this  change  would 
be  a  consistent  regulation  for  all  vessel 
operators,  both  product  and  non- 
product.  In  all  cases,  hazardous  wastes 
generated  on-board  ships  would  not  be 
subject  to  the  RCRA  regulations  for 
storage,  manifesting,  etc.,  until  the 
waste  is  removed  from  the  ship.  The 
discharge  of  any  wastes  while 
underway  is  governed  by  regulations 
issued  under  the  provision  of  the  Clean 
Water  Act  Rivers  and  Harbors  Act, 
Refuse  Act,  CERCLA/SARA,  and 
others. 


Action 


FR  CM* 


NPRM  00/00/00 

Smal  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAR  No.  2635. 

FTS:8-475-8551. 

Agency  Contact  Ed  Abrams. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
332),  Washington.  DC  20460,  202  475- 
8551 

RIN:  2050-AC61 


3279.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTES  FROM 
CHLOROTOLUENE  PRODUCTION 

Legal  Authority:  40  USC  6805:  42  USC 

6912(a):  42  USC  6922 

CFR  Citation:  40  CFR  261:  40  CFR  271; 
40  CFR  302 

Legal  Deadline:  Final,  Statutory, 
February  8,  1986. 

RCRA  Section  3001(e)  requires  EPA  to 
make  a  determination  whether  or  not  to 
list  certain  chlorinated  aromatic  wastes 
as  hazardous  wastes  within  15  months 
of  the  passage  of  HSWA. 

Abstract  The  hazardous  waste  listing 
regulations  may  be  amended  to  add 
new  waste  codes  from  the  production 
of  certain  chlorinated  aromatic  waste 
and  to  designate  these  wastes 
hazardous  substances  under  CERCLA. 

Timetal>le: 


Acaen 


Action 


Date 


FR  Cite 


NPRM  04/00/91 

Rnal  Action  00/00/00 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2716. 

FTS:8-382-4770. 

Agency  Contact  Dr.  Ambika  Bathija. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
333),  Washington.  DC  20460,  202  382- 
4770 

RIN:  205O-AC84 

3280.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTES  FROM 
COKE  BY-PRODUCT  INDUSTRIES 

Legal  Authority:  42  USC  6905:  42  USC 
6912(8):  42  USC  6822 

CFR  Citation:  40  CFR  261:  40  CFR  271; 
40  CFR  302 

Legal  Deadline:  Final,  Statutory, 
February  8. 1986. 

RCRA  Section  3001(e)  requires  EPA  to 
make  a  determination  whether  or  not  to 
list  coke  by-product  wastes  within  15 
months  of  the  passage  of  HSWA. 

Abstract  The  hazardous  waste  listing 
regulations  may  be  amended  by  adding 
eight  new  waste  codes  from  the  coke 
by-products  industry.  These  wastes  will 
be  designated  hazardous  substances 
under  CERCLA. 


NPRM  06/00/90 

Fmal  Action  11/00/01 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  SAR  No.  2227. 

FTS:8-382-4770. 

Agency  Contact  Ron  )osephsoa. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
333),  Washington.  DC  20460.  202  382- 
4770 

RIN:  2050-AC85 

3281.  LOCATION  STANDARDS  FOR 
HAZARDOUS  WASTE  FACILITIES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6912/RCRA 
2002;  42  USC  e924(oK7)/RCRA 
3004(o)(7) 

CFR  Citation:  40  CFR  260;  40  CFR  264: 
40  CFR  265;  40  CFR  270 

Legal  Deadline:  None 

Abstract  Section  3004(o)(7)  of  RCRA 
authorizes  EPA  to  promulgate  standards 
for  the  location  of  hazardous  waste 
treatment,  storage,  and  disposal 
facilities.  Two  existing  location 
standards  (floodplain  and  seismic 
zones)  at  40  CFR  Pari  264.18  will  be 
amended  d  based  on  new  data  and 
information.  Additional  standards  will 
specify  other  criteria  for  the  .'acceptable 
location  of  new,  expanding,  and 
existing  treatment  storage  and  disposal 
facilities  in  a  variety  of  sensitive 
environments  (e.g.,  unstable  terrains, 
wetlands).  The  Agency's  goals  are  to 
enhance  the  effectiveness  of  a  unit's 
design  and  operating  controls  by 
avoiding  the  most  sensitive  locations,  to 
decrease  the  future  need  for  cleanups 
reduce  the  number  of  prospective  future 
RCRA  Corrective  Action  and  Superfund 
sites,  and  to  more  effectively  ensure 
long-term  protection  of  human  health 
and  the  environment. 

Timetable: 


Action 


FR  CNe 


NPRim 

Fmal  Action 


00/00/90 

10/00/92 


SmaH  EntMas  Affactad:  Businesses, 
Governmental  Jurisdictions 

State. 


Analysia.  Regulatory  Impact  Analyais; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2303. 

FTS:8-382-4654. 

Agency  Contact  Glen  R.  Galen. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
321),  Washington.  DC  20400.  202  382- 
4854 

RIN:  2050-/^842 

3282.  CORflECTIVE  ACTION  FOR 
SOLID  WASTE  MANAGEMENT  UNITS 
(SWMU8)  AT  HAZAROOUS  WASTE 
MANAGEMENT  FACILITIES 

Significancr.  Regulatory  Program 

Legal  Authority:  42  USC  6924  /  RCRA 

3004(u).  3004(v) 

CFR  Citation:  40  CFR  284;  40  CFR  270 

Legal  Deadfcia.  None 

Abstract  These  regulations  set  forth 
the  technical  and  procedural 
requirements  for  conducting  corrective 
action  to  clean  up  signiftcant  releases 
to  air,  surface  water,  ground  water  and 
soil  at  solid  waste  managentent  units 
(SWMUs)  at  operating,  closed,  or 
closing  RCRA  facilities.  The  regulations 
will  be  used  to  define  the  structure  of 
the  program,  and  the  requirements  for 
implementing  remedial  action,  remedy 
selection  and  corrective  measures. 
Currently,  the  permitting  agencies  must 
make  case-by-case  decisions  on  action. 

iwneiaoia: 


Federal 


NPRM  00/00/00 

Smal  Entities  Affactad:  None 

Government  Levsle  Affected:  None 

Anaiyais:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Inlocmatiow:  SAR  No.  238a 

FTS:8-382-4497. 

Agency  Contact  David  Fagan. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
341),  Washington.  DC  204aa  31 
4497 

RIN:  2050-/^B80 


3283.  LANDFILL,  SURFACE 
IMPOUNDMENT,  AND  WASTE  PILE 
CLOSURES  FOR  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

SlgnWicanoa:  Regulatory  Program 


Legal  AuthorMy:  42  USC  0B2<  /RCRA 

3004 

CFR  CHallon:  40  CFR  204:  40  CFR  206: 
40  CFR  270 

Legal  Deadline:  None 

Abstract  These  regulations  wiH 
provide  alternate  closure  options  for 
EPA  and  authorized  states  to  establish 
closure  and  post-closure  requirements 
on  a  site-specific  basis.  The  regulations 
address  waste  and  site  characteristics, 
potential  pathways  of  hazardous 
constituent  migration,  and  health 
effects.  These  rules  allow  for  cover 
systems  to  be  designed  base  on  unique 
site  and  waste  characteristics.  EPA 
originally  proposed  this  rule  on  Mardi 
19,  1987  (52  FR  8712);  the  Agency  will 
repropose  the  rule. 


03/19/87    52  FR  8712 
00/00/00 


NPRM 
NPRM 

(I 

Smal  Entities  Affactad:  Businesses. 

Governmental  Jurisdictioru 

Government  l.avala  Affected:  State. 
Federal 

Additional  Informatlen:  SAR  No.  2391. 

FTS;S-475-888a 

Agency  Contact  Lea  Otta. 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
321).  Washington.  DC  20460.  282  47S- 
8860 

RIN:  2060-AB81 

3284.  EMISSION  CONTROi^  FOR 
HAZARDOUS  WASTE  INCI»«RATORS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  8824  /  RCRA 
3004;  42  USC  ee25/RCRA  9005 

CFR  Citation:  40  CFR  264 


None 

Abstract  EPA  intends  to  amend  the 
incinerator  standards  of  Subpart  O  of 
Pari  254  by  proposing;  additional 
controls  on  emisstons  of  metals  and 
residual  organic  compounds. 


04/00/90 
Final  Acion  02AX>/91 

Smal  Entftlas  Affected:  None 


•t 
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UMI 
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Government  Levete  Affected:  State. 

Federal 

Anelyiis:  Regulatory  Impact  Analysis 

Additionai  Information:  SAR  No.  2453. 

FTS:8-382-7924. 

Agency  Contact  Shiva  Gaig. 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response,  (OS- 

322),  Washington  DC  20460,  202  382- 

7924 

RIM:  2O5O-AB90 

3285.  LAND  DISPOSAL 

RESTRICTIONS  FOR  SOIL  AND 

DEBRIS  CONTAINING  HAZARDOUS 

WASTES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6924  /RCRA 

3004 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  None 

Abetract  The  Agency  is  investigating 
the  need  to  set  separate  treatment 
standards  for  soil  and  debris  containing 
hazardous  wastes.  By  statute,  these 
wastes  are  subject  to  the  Land  Disposal 
Restrictions.  If  necessary,  the  Agency 
will  further  subcategorize  the  waste 
streams  to  provide  separate  treatment 
standards  applicable  to  such  wastes. 


Abstract:  This  proposal  will  establish 
special  permitting  procedures  for 
experimental  facilities  conducting 
research  and  development  on  the 
storage,  treatment,  or  disposal  of 
hazardous  waste.  The  regulations 
would  allow  experimental  facilities 
considerable  flexibility  in  operating 
according  to  an  approved  research  plan, 
without  requiring  frequent  permit 
modifications  as  details  of  the  research 
changed. 
Timetable:  


FR  CIto 


NPR«4  06/00/91 

F«al  Action  06/00/92 

Smal  Entities  Affected:  Undetermined 

Government  levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis 
AddMonal  Information:  SAR  No.  2461. 

FTS*475-7702. 

Agency  Contact  lerry  Vorbach. 

En\Tronmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
322).  Washington,  DC  20460,  202  475- 
7702 

RHt  2050-AC03 

3286.  PERMITTINQ  EXPERIMENTAL 
FAaLITIES  CONDUCTING 
HAZARDOUS  WASTE  RESEARCH 

Legal  Authority:  42  USC  6924  /  RCRA 
3004:  42  USC  8925  /  RCRA  3005 
CFRCttaHon:  40  CFR  264:  40  CFR  270 
I  None 


Action 


FR  one 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2439. 
FTS:8-382-4696. 

Agency  Contact  Barbara  Foster, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
341).  Washington,  20460,  202  382-4696 

RIN:  2050-AC04 

3287.  CORRECTIVE  ACTION  FOR 
RELEASES  TO  GROUND  WATER 
FROy  REGULATED  HAZARDOUS 
WASTE  UNITS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6924  /RCRA 

3004 

CFR  Citation:  40  CFR  264:  40  CFR  270 

Legal  Deadline:  None 
Abstract  These  regulations  will  amend 
the  technical  and  procedural 
requirements  for  conducting  corrective 
action  to  clean  up  significant  releases 
to  ground  water  from  regulated 
hazardous  waste  units  at  operating, 
closed,  or  closing  RCRA  facilities.  The 
regulations  will  be  used  to  amend  the 
structiu-e  of  the  program  and  the 
requirements  for  implementing  remedial 
action,  remedy  selection  and  corrective 
measures.  The  requirements  for 
regulated  units  will  be  amended  to 
conform  to  the  corrective  action 
requirements  for  solid  waste 
management  units. 

^—      ...-■_ 
TaneiaDie: 


Proposed  Rule  Stage 
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Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAR  No.  2503. 
FTS:8-382-4685. 

Agency  Contact  Vernon  Myers, 

Environmental  Protection  Agency,  Solid 

Waste  and  Emergency  Response,  (OS- 

321),  Washington.  DC  20460,  202  382- 

4685 

RIN:  2050-AC28 


Action 


FR  cue 


NPnM  00/00/00 

SmaR  Entities  Affected:  None 
Government  Levels  Affected:  None 


3288.  MODIFICATION  OF  THE 
DEFINITION  OF  WASTEWATER 
TREATMENT  UNIT 

Legal  Authority:  42  USC  6924  /RCRA 

3004 

CFR  Citation:  40  CFR  260:  40  CFR  270 

Legal  Deadline:  None 

Abstract  Currently,  wastewater 
treatment  units  and  elementary 
neutralization  units  are  exempt  from 
the  requirements  in  40  CFR  Parts  264, 
and  265  (see  45  FR  76074,  November  17, 
1980).  This  action  will  amend  the 
regulations  to  explain  more  clearly  that 
thermal  treatment  units,  except  sludge 
dryers,  are  not  exempt  from  regulation 
under  the  "wastewater  treatment  unit 
exclusion."  It  was  never  EPA's 
intention  that  thermal  treatment  units 
be  exempt  from  regulation.  Rather, 
specific  regulations  have  been 
developed  for  these  devices. 

Timetable: 


Action                       Dale          FR  Cite 

NPnM                      04/00/90 
Final  Action            01/00/91 

SmaN  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  AffeC.«d:  State, 
Federal 

AdcUtional  Information:  SAR  No.  2570. 

FTS:S-475-9614. 

Agency  Contact  William  Kline. 

Environmental  Protection  Agency,  Solid 

Waste  and  Emergency  Response.  (OS- 

322),  Washington.  DC  20460.  202  475- 

9614 

RIN:  2050-AC66 


3289.  RCRA  SUBTITLE  C  FINANCIAL 
TEST  CRITERIA  (REVISION) 

Legal  Authority:  42  USC  6905/RCRA 
1006:  42  USC  6912(a)/RCRA  2002(a):  42 
USC  6024/RCRA  3004;  42  USC 
e025/RCRA  3005 


EPA— RCRA 


Proposed  Rule  Stage 


Action 


CFR  Citation:  40  CFR  264:  40  CFR  285       Timetable: 

Legal  Deadline:  None 

Abstract  This  amendment  will  revise 
financial  test  criteria  that  must  be 
satisfied  by  TSDF  owners  and   ' 
operators  employing  the  test  to 
demonstrate  RCRA  financial 
responsibility  requirements.  The 
anticipated  revisions  will  adjust  test 
criteria  so  as  to  increase  availability  of 
this  assurance  mechanism  to  financially 
viable  and  stable  firms  and  increase 
sensitivity  to  bankruptcy  prediction. 

Timetable: 


FR  CMe 


Action 


Dale 


FRCIte 


NPRM  05/00/90 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionai  Information:  SAR  No.  2647. 

FTS:8-382-6259. 

Agency  Contact  Ed  Coe, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
341).  Washington.  DC  20460,  202  382- 
6259 


RIN:  205a-AC71 


3290.  DEFINITION  OF  HAZARDOUS 
WASTE  TANK,  SURFACE 
IMPOUNDMENT  AND  WASTE  PILE 
(REVISION) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC 

6924/RCRA3004 

CFR  Citation:  40  CFR  260 

Legal  Deadline:  None 

Abstract  The  Agency  is  receiving 
information  on  an  increasing  number  of 
situations  where  it  is  difficult  to 
determine  whether  specific  types  of 
hazardous  waste  management  units 
meet  the  definition  of  a  tank,  waste  pile 
or  surface  impoundment.  EPA  intends 
to  clarify  the  difference  between  these 
units  by  revising  the  definitions  for 
these  units  in  40  CFR260.1.  In  particular. 
EPA  expects  to  address  the  use  of 
liners  for  primary  containment  as  well 
as  other  issues  relating  to  the  use  of 
"earthen"  and  "nonearthen"  materials. 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  2664. 
FTS:8^75-9614. 

Agency  Contact  William  Kline, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
321).  Washington.  DC  20460.  202  475- 
9614 

RIN;  2050-AC72 

3291.  HAZARDOUS  WASTE  SUMP 
REQUIREMENTS  IN  RESPONSE  TO 
RULEMAKING  PETITION  (REVISION) 

Legal  Authority:  42  USC  6905:  42  USC 
6912:  42  USC  6921:  42  USC  6974:  42  USC 
6924:  42  USC  6925 

CFR  Citation:  40  CFR  260;  40  CFR  264: 
40  CFR  265 

Legal  Deadline:  None 

Abstract  This  regulation  will  address  a 
petition  for  rulemaking  submitted  by 
the  Boeing  Company,  requesting  that 
EPA  amend  several  hazardous  waste 
tank  system  requirements  as  applied  to 
certain  existing  sumps.  A  sump  is  a 
type  of  tank.  The  petition  focuses  on 
those  existing  sumps  that  are  situated 
inside  of  buildings  and  constructed  as 
an  integral  part  of  the  building's  Hoor  or 
foundation.  The  petitioner  argues  that 
because  of  differences  in  design, 
construction,  and  use,  these  sumps 
should  be  regulated  independently  of 
other  hazardous  waste 
storage/treatment  tank  systems. 

Timetable: 

FR  one 


Action 

NPRM  00/00/00 

SmaN  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 

Stale,  Federal 

Additional  Information:  SAR  No.  2675. 
FTS:8-475-9614. 

Agency  Contact  William  ].  Kline. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 


321).  Washington.  DC  20460.  282  478- 
9614 

RIN:  2050-AC79 


3292.  LIST  (PHASE  2)  OF  HAZARDOUS 
CONSTITUENTS  FOR  GROUND 
WATER  MONITORING 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  3251 /RCRA 
3004  and  3005 

CFR  Citation:  40  CFR  284:  40  CFR  270 

Legal  Deadline:  None 

Abstract  The  Appendix  IX  of  40  CFR 
Part  264  is  a  Ust  of  hazardoiu 
constituents  presently  referenced  in  40 
CFR  Part  264  for  use  in  ground  water 
monitoring.  This  proposed  amendment 
would  make  minor  revisions  to 
Appendix  IX  and  create  a  new  list  for 
the  first  part  (Detection  Monitoring)  of 
the  ground  water  monitoring  program. 
This  proposal  would  also  include  a 
more  detailed  discussion  of  the 
appropriate  monitoring  techniques  than 
currently  exists  in  the  regulations. 

iimeiaDie: 


Action 


Dale  FR  one 


NPRM  00/00/00 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2435. 

FTS:6-475-7240. 

Agency  Contact  James  Brown. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
321),  Washington  DC  20460.  282  475- 
7240 


RIN:  2050-AC05 


3293.  COMPUANCE  MONITORiNG 
AND  ENFORCEMENT  REQUIREMENTS 
FOR  STATE  HAZARDOUS  WASTE 
MANAGEMENT  PROGRAMS 

Legal  Authority:  49  USC  6028  /  RCRA 
3006 

CFR  Citation:  40  CFR  271.15;  40  CFR 
271.16 

Legal  Deadfcie:  None 

Abstract  Regulations  governing  State 
Authorization  requirements  for 
compliance  monitoring  and  enforcement 
actions  may  be  revised  to  reflect  the 
Hazardous  and  Solid  Waste 
Amendments  of  1964.  EPA  will  consider 
other  changes  such  as  requirement  for 
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states  to  have  administrative  penalty 
authority. 


FR  Clla 


NpnM  06/00/10 

Rnd  Action  03/00/01 

Sman  Enttttes  Affactad:  Nona 

GovwmMnt  L«v«to  Aftodad:  State 

Additional  Information:  SAR  No.  215& 

FTS:8-475-9325. 

Agancy  Contact  Nancy  Parkinsoa 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
520),  Washington,  DC  2OW0,  202  475- 
9325 


RIH:  2050-ABOl 


3294.  MINING  WASTE  MANAGEMENT 
UNDER  RCRA  SUBTITLE  D 

SIgnffteanca:  Regiilatory  Program 
Lagal  Authority:  42  USC  6941  to  6849 
/RCRA  4001-4000 

CFR  Citation:  40  CFR  Not  yet 

delei  milled 

Lagal  DeadUna:  None 

Abstract  Based  on  the  first  mining 
waste  Report  to  Congress  submitted 
12/31/85,  coaunenU  oo  the  report,  and 
other  available  information.  Q'A  has 
determined  that  regulation  of  wastes 
from  the  extraction  and  benencation  of 
ores  and  minerals  under  Subtitle  C  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA)  is  not  warranted 
at  thU  time  (51  FR  24496).  Instead.  EPA 
plans  to  develop  a  program  for  mining 
waste  under  Subtitle  D  of  RCRA, 
working  with  the  States  to  detemine 
the  specific  nature  of  their  current 
minn^  waste  activities  and  their  future 
plans  to  administer  such  programs.  EPA 
will  propose  a  set  of  criteria  for  the 
proper  disposal  of  mining  wastes  under 
RCRA  Subtitle  D  authority.  EPA  will 
also  work  with  other  Federal  agencies 
(e.g..  DOL  uses)  to  avoid  duplication 
in  regulatory  efforts. 


FTS:8-475-7242. 

Agancy  Contact  Stephen  Hoffman. 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response.  (OS- 

323).  Washington.  DC  204«a  202  475- 

7242 

RIN:  2050-AB77 

3295.  •  RNANCIAL  TEST  FOR  LOCAL 
GOVERNMENTS  THAT 
OWN/OPERATE  MUNICIPAL  SOLID 
WASTE  LANDFILLS 

Lagal  AuttKKity:  42  USC  6041  to 
6949/RCRA  4001  to  4009 

CFR  Citation:  40  CFR  258 

Lagal  Daadline:  None 

Abstract  This  rule  would  allow 
financially  strong  local  governments 
that  own/operate  municipal  solid  waste 
landfills  the  option  of  using  a  financial 
test  to  demonstrate  financial  assurance 
for  costs  associated  with  closure,  post- 
closure,  and  corrective  actkm  of  known 
releases. 

TbnataMr. 


FR  CMa 


NPhM 
Fmal  Action 


09/00/91 
01/00/93 

ifftMlad:  Undetermined 

Govemmant  Lavola  Affactad: 

Undetermined 

AddWonat  Information:  SAR  No.  2389. 


Revised  Criteria.  Section  4005(c)(B) 
requires  States  to  adopt  and  implement 
a  permit  program,  or  other  system  of 
prior  approval,  within  18  months  after 
the  promulgation  of  revised  criteria 
under  Section  4004(a).  Section 
4005(c)(C)  requires  the  Administrator  to 
determine  whether  each  State  has 
developed  an  "adequate  program" 
under  this  paragraph. 

Timetable: 


Action 


FNCNa 


06/00/90 
Fmal  Action  06/00/91 

SniaM  Entitlas  Affactecb  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  Na  2761. 

FTS:8-382-a259. 

Agency  Contact  Ed  Coe. 

Environniental  Protection  Agency,  SoHd 

Waste  and  Emergency  Response,  (OS- 

341).  Washington.  DC  20460.  202  392- 

6259 

RIN:  2050-AD04 

3296.  •  ADEQUACY 
DETERMINATIONS  FOR  STATE  SOLID 
WASTE  PROGRAMS 

Legal  AutttorHy:  42  USC  6e45/RCRA 

4005 

CFR  Citation:  Not  yet  determined 
:  None 


Abstract  Regulations  will  describe 
procedures  EPA  will  use  to  make 
determinations  of  adequacy  for  State 
Solid  Waste  permitting  programs,  as 
required  by  Section  4005  of  the  Solid 
Waste  Disposal  Act,  as  amended 
(RCRA).  This  state  adequacy 
determination  regulation  is  critical  to 
the  successful  implementation  of  the 


Action 


FR  Cite 


NPRM  06/00/90 

Rnal  Action  00/00/00 

Smafl  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  S/VR  No.  2751. 

FTS:8-382-7920 

Agency  Contact  Lillian  Bagus, 
Environmental  fhxjtection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
301),  Washington.  DC  20460,  202  382- 
7929 


RIN:  205D-AD03 


3297.  UNDERGROUND  STORAGE 
TANKS  CONTAINING  HAZARDOUS 
SUBSTANCES  -  FINANCIAL 
RESPONSIBIUTY  REQUIREMENTS 

Legal  Authority:  42  USC  6991  /RCRA 

9003 

CFR  Citation:  40  CFR  280 

Legal  Deedllne:  Final.  Statutory, 

August  8.  1988. 

At>stract  This  regulation  will  establish, 
under  Subtitle  1  of  RCRA  (as  amended 
by  SARA),  requirements  for 
demonstrating  financial  responsibility 
for  taking  corrective  action  and 
compensating  third  parties  for  bodily 
injury  and  property  damage  caused  by 
releases  from  underground  storage 
tanks  (USTs)  containing  hazardous 
substances.  An  ANPRM  was  published 
to  help  gatiier  data  (e.g..  frequency  of 
releases  from  such  USTs,  costs  of 
corrective  action  and  third-party 
damages,  and  the  regulated 
community's  financial  condition  and 
use  of  financial  assurance  mechanisms) 
needed  for  the  development  of  a 
proposed  rule. 

Timetable: 


Actten 


FR  cue 


ANPRM 
NPRM 
Finat  Action 


02/19/88 
09/00/91 
09/00/92 


53  FR  3818 


<\-:. 
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EPA— RCRA 


Proposed  Rul«  Stage 


Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2465. 
FTS:8-382-7903. 

Agency  Contact  Sammy  K.  Ng, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
410).  Washington.  DC  20460.  202  382- 
7803 

RIN:  2050-AC15 

3298.  UNDERGROUND  STORAGE 
TANKS  CONTAINING  PETROLEUM  • 
FINANCIAL  RESPONSIBILITY 
REQUIREMENTS:  FINANCIAL  TEST 
FOR  SELF  INSURANCE  FOR  LOCAL 
GOVERNMENT  ENTITIES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6991(b) 
/RCRA  9003 

CFR  Citation:  20  CFR  280 

Legal  Deadline:  None 

Abstract  These  regulations  will 
establish  a  simple  financial  test  that 
local  governments  can  use  for  the 
purpose  of  self  insuring  for  taking 
corrective  action  and  compensating 
third  parties  for  bodily  injury  and 
property  damage  as  required  by  the 


Financial  Responsibility  Requirements 
promulgated  in  September  1988. 

Timetable: 


Action 


FRCNa 


NPRM 
Fmal  Action 


04/00/90 
10/00/90 


Sman  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local 

Additional  Information:  SfiA  No.  2642. 

FTS:a-3a2-7903. 

Agency  Contact  Sammy  K.  Ng. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
410).  Washington.  DC  20460,  202  382- 
7963 

RIN:  2050-AC67 

3299.  TECHNK^AL  AMENDMENT  TO 
FINAL  UNDERGROUND  STORAGE 
TANK  RULES  FOR  OVERFILL 
PREVENTKMI 

Legal  Authority:  42  USC 

6991(b)/RCRA  9003(b) 

CFRCitationr   10  CFR  280.20(c) 
Legal  Deadline:  None 


Abstract  This  action  adds  a  provision 
to  the  overfill  prevention  equipment 
requirements  that  provides  a 
performance  standard  alternative  to  the 
two  design  choices  already  in  the  final 
Underground  Storage  Tanks  (UST) 
regulations.  This  clarifies  EPA's 
interpretation  of  the  "other  alternatives 
allowed"  provision  in  the  final  UST 
regulations.  The  added  flexibility  of 
meeting  a  performance  standard  will 
more  clearly  enable  UST  system 
owners  and  operators  to  use  overfill 
prevention  equipment  in  a  manner  that 
is  more  flexible  as  long  as  it  is 
protective  of  human  health  and  the 
environment 


Aellen 

Data          FR 

CMa 

NPRM 

04/00/90 

Fmal  Action 

06/00/90 

Smal  Entltlee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infomtation:  SAR  No. 

2741. 

FTS:8-382-7815. 

Agency  Contact  David  CBiien. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
410),  Washington.  DC  20460.  292  392- 
7815 

RIN:  2050-AC97 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Rnal  Rule  Stage 


3300.  MEDIAL  WASTE 
DEMONSTRATK>N  TRACKING 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  69g2/Medical 
Waste  Tracking  Act 

CFR  Citation:  40  CFR  259 

Legal  Deadline:  Other.  Statutory,  May 

30,1989. 

The  legal  deadline  prescribed  is  for  an 

interim  final  rule  by  May  1089. 

Abstract  Because  of  the  numerous 
incidents  of  public  exposure  to 
improperly  disposed  medical  waste 
Congress  passed  the  Medical  Waste 
Tracking  Act  of  1988.  The  Act  requires 
EPA  to  develop  a  two-year 
demonstration  tracking  program  for 
medical  waste.  The  demonstration 
program  sets  forth  segregation, 
packaging,  labeling,  tracking, 
transportation,  and  recordkeeping 


requirements  of  medical  waste 
generated  in  the  covered  States,  and 
lists  the  wastes  to  be  covered  by  the 
program.  The  emphasis  of  the  tracking 
program  is  to  assure  the  generator  that 
the  waste  is  delivered  to  a  proper 
disposal  facility.  States  pariicipating  in 
the  program  include  New  York.  New 
Jersey,  Connecticut  (effective  6/22/89), 
Rhode  Island,  and  Puerto  Rico  (effective 
7/24/89). 

Tlmetat)le: 

FRCHa 


Intsrim  Fmal 

Rule 
Fnai  Action 


03/24/89    54  FR  12326 


00/00/00 

Smal  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Qovemntent  Levels  Affscted:  Local 
State.  Federal 


Additional  information:  SAR  No.  2653. 
FTS:8-475-8551. 

Agency  Contact  MichaeUa  Wilson. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
332),  Washington.  DC  2046a  292  475- 
8551 

RIN:  2050-AC74 

3301.  IDENTIFICATKM  AND  LISTING 
OF  HAZARDOUS  WASTES  • 
PETROLEUM  REFINERY  PRIMARY 
TREATMENT  SLUDGE 

Significance:  Regulatory  l>rogram 

Legal  Authority:  42  USC  8005:  42  USC 
6912(a):  42  USC  6921:  42  USC  6922:  42 
USC  9602 

CFROtatton:  40  CFR  280;  40  CFR  281: 
40  CFR  282:  40  CFR  263:  40  CFR  264;  40 
CFR  265;  40  CFR  26a  40  CFR  270;  40 
ere  271;  40  CFR  302 
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UMI 


EPA— ftCRA 


Final  Rul«  Stags 


EPA — RCRA 


:  OAer,  Statatory. 

Febrtiary  a  1988. 
Statutory  deedKne  lo  determfne 
whether  to  Kst  "refining  waste*"  BO 
later  than  February  8,  198*. 
Abstract  These  actions  announce 
EPA's  decision  whether  or  not  to  list  a 
waste  as  hazardous  under  RCRA.  If  a 
waste  is  listed  as  haiardoea  it  will  be 
subject  to  those  requirements  contained 
in  40  CFR  Parts  282-286  and  Parts  268. 
27a  271  and  124. 


Action 


FRCRa 


Adtan 

Data 

Fit  Cite 

NPRM 

11/20/80 

45  Fn  74883 

»■  -  .J  — 
rioace 

02/11/85 

50  FB  5637 

Notice 

04/13/88 

53  FR  12162 

Fml  Action 

12/00/90 

Smal  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Impact  Analysis 
I  Information:  SAR  No.  2226. 


FTS:8-382-4770 

For  Further  Information  Contact 
RCRA/Superfund  Hotline  |800-42A- 
9346):  in  Washington.  DC  (382-3000) 

Agency  Contact  Joltti  Austin. 

Environmental  Protection  Agency.  SoKd 
Waste  and  Emergency  Response,  (OS- 
335).  Washington,  DC  2048a  202  382- 

4771 

Rllt  20SO-AB70 

3302.  IOENTIF1CATION  AND  USTIMG 
OF  HAZARDOUS  WASTES  -  WOOD 
PflESERVING  AND  SURFACE 
PflOTECTlOW  WASTE 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  0SO6:  42  USC 
eei2(a);  42  USC  6821:  42  USC  8922;  42 
USC  9602 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  282;  40  CFR  263:  40  CFR  264:  40 
CFR  265:  40  CFR  288;  40  CFR  270:  40 
CFR  271:  40  CFR  302 

Legal  DliiWni  Final.  Statutory.  May  8. 
1965.  Pinal.  fudiciaL  June  30. 1990. 
Best  efforts  to  promidgate  by  06/30/90. 

Abstract  These  actions  announce 
EPA's  decisian  whether  or  not  to  list  a 
waste  as  hazardous  ander  RCRA  If  a 
waste  is  listed  as  hazardous  it  will  be 
subject  to  those  requirements  contained 
in  40  CFR  Parts  262-286  and  Parts  288. 
27a  271  and  124. 


12/30/88    53  FR  53282 
Rntf  Acfcn  11/00/90 

SmaN  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 
AddHion^  Information:  SAR  No.  2174. 
FTS:a-475-8551. 

Agency  Contact  Ed  Abrams. 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response.  (OS- 

332).  Washington.  DC  2046a  282  475- 

8551 

RIN:  2050-AC43 

3303.  RCftA  DEFINITION  OF  SOLID 

WASTE  (REVISION) 

Legal  Audwrity:  42  USC  6905 /RCRA 

1006;  42  USC  8912  /RCRA  2D02:  42  USC 

6021  /RCRA  3001;  42  USC  6022  /RCRA 

3002 

CFR  Citation:  40  CFR  281 

Legal  DeadMne:  None 

Abstract  This  regulation  will  provide: 
(1)  the  Agency's  interpretation  of  a 
court  opinion,  concerning  the  Agency's 
authority  in  regulating  certain  recycled 
hazardous  secondary  materials  and  (2) 
amendments  to  the  rules  required  by 
the  court's  opinion. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/06/68    53  FR  519 

FmaJ  Aclion  00/00/00 

Smal  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

AddMonal  mformationc  SAR  Na  2575. 
FTS:a-475-8551. 

Agency  Contact  Mitch  KidweU. 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response.  (OS- 

332).  Washington.  DC  20460.  202  47S- 

8551 

Rift  2050-AC68 

3304.  SOUO  WASTE  DISPOSAL 
FACILITY  CRtTERM 

Significance:  Regulatory  Program 

Legal  Auttwrity:  42  USC 

6907(a)(3)/RCRA  1008(a)(3):  42  USC 


6044(a)/RCRA  40D4(a):  42  USC 

6049(c)/RCRA  4001(c):  33  USC 
1345(d) /CWA  405(d):  33  USC 
1345(e)/CWA  405(e) 

CFR  Citation:  40  CFR  257:  40  CFR  258 
Legal  DeedNnr.  Fma).  Statutory.  March 
31. 198& 

AlWtract  The  iiazardous  and  Solid 
Waste  /^endments  of  1984  (HSWA) 
require  that  EPA.  by  March  31,  1988. 
revise  the  Subtitle  D  criteria  for 
facilities  that  may  receive  hazardous 
household  wastes  or  liazardoos  wastes 
from  small  quantity  generators.  In 
response  to  ttiis  statutory  mandate.  EPA 
is  revising  the  Subtitle  D  cxitena  for 
municipal  landfills.  The  statate  requires 
that,  at  a  minimum  these  criteria 
include  groundwater  monitoring 
requirements,  location  standards,  and 
corrective  action  requirements  as 
appropriate. 

Timetable:  

Action  Oete  FR  Cite 


NPRM  Oe/30/88    53  FR  33314 

NPRM  Comment  11/30/88    53  FR  41210 

Period  End 

Final  Action  05/00/90 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 

State 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2224. 

FTS:8-382-4687. 

Agency  Contact  Allen  Geswein, 

Environn«nlal  Protection  Agency.  Solid 

Waste  and  Emergency  Response.  (OS- 

301).  Washington,  DC20460,  202  382- 

4687 

RIffc  205O-AB21 ^^ 

3305.  TEST  METHODS  FOR 
EVALUATING  SOUD  WASTE 
(MANUAL  SW846)  INCORPORATION 
BY  REFERENCE  AND  MANDATORY 
GOOD  LABORATORY  PRACTICES 

Legal  Auttwrity:  42  USC  6612 /RCRA 

2002 

CFR  Citation:  40  CFR  28a  40  CFR  281: 

40  CFR  262:  40  CFR  264;  40  CFR  266;  40 

CFR  288;  40  CFR  270 

Legal  Deadline:  None 

AlMtract  This  action  proposes  to 
update  testing  methods  in  the  RCRA 
testing  regulations  to:  a)  permit  persons 
to  use  the  latest  (3rd)  edition  of  Teat 


Methods  for  Bvahiating  Solid  Waste 
(SW-846);  and  b)  require  that  all  testing 
conducted  in  support  of  the  RCRA 
regulatory  program  follow  minimum 
good  laboratory  practices  and  quality 
control/quality  assurance  procedures. 

Timetable: 

ActlOB Itete  FWCIte 

NPRM  01/23/88    54  FR  3212 

NPRM  02/06/90     55  FR  4440 

(SuppiementaO 

Fmal  Action  07/00/90 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

AddHional  Informatton:  SAR  No.  2S07. 

FrS:8-382-3282. 

Agency  Contact  Charles  Sellers. 

Envirorunental  Protection  Agency,  Sofid 
Waste  and  Emergency  Response,  (OS- 
331),  Washington,  DC  2046a  202  3B- 
3282 

RIN:  2050-AC32 

3306.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM. 
AMENDMENT  TO  SUBPART  C 
RULEMAKING  PETITIONS:  USE  OF 
GROUNDWATER  DATA  IN  OEUSTINa 
DECISIONS 

Legal  Autttorlty:  42  USC  6903  /RCRA 

1004;  42  USC  6921  /RCRA  3001 

CFR  Citation:  40  CFR  260.22 

Legal  Deadline;  None 

Abstract  This  amendment  will 
generally  require  those  who  submit 
delisting  petitions  for  hazardous  wastes 
to  provide  groundwater  monitoring  data 
as  part  of  their  petition.  The  amended 
regulations  will  clarify  the  Agency's 
existing  authority  to  consider  the 
impact  of  a  petitioned  waste  on 
groundwater  and  deny  a  petition  based 
on  groundwater  contamination.  EPA  is 
seeking  this  amendment  to  clarify  its 
authority  to  request  and  consider  such 
data  in  delisting  decisions. 

Aclion 

NPRM 
Fmal  Actioo 

SmaU  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAR  No.  2622. 


10/12/88  54  FR  41930 
02/00/91 


FTS:8-382-2224. 

Agency  Contact  Robert  Kayser. 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
343),  Washington.  DC  20460,  202  382- 
2224 

RIN:  2O50-AC85 


3307.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES:  DIMETHYL 
HYDfUkZINE 

Legal  Auttwrity:  42  USC  6005 /RCRA 
1006;  42  USC  8ei2(a)  /RCRA  2002(a):  42 
USC  6921  /RCRA  3001;  42  USC  6022 
/RCRA  3002:  42  USC  6638 

CFR  Citation:  40  CFR  261:  40  CFR  302 

Legal  Deadline:  Final,  Statutory. 
February  8.  198a 

RCRA  3001(e)  requires  EPA  to  make  a 
determination  whether  or  not  to  list 
dimethyl  hydrazine  wastes  within  15 
months  of  the  passage  of  HSWA. 

Abstract  This  rule  will  determine 
whether  or  not  to  list  as  hazardous 
wastes  under  RCRA  four  waste  streams 
from  the  production  of  unsymmetrical 
dimetiiyl  hydrazine  (UDMH).  The 
Agency  will  also  determine  whether  or 
not  to  designate  these  wastes  at 
hazardous  under  CERCLA 

iimeiaiiie:     ^ 

Action 

NPRM 
Final  Action 


12/20/84    40  FR  40666 
04/00/90 


SmaR  EntWee  Affected:  None 

Government  Levels  Affected:  None 

Additional  mfonwation:  SAR  Na  1954. 

FTS:8-475-8551. 

Agency  Contact  Michael  Patniaka. 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
332).  Washington,  DC  2046a  202  475- 
8551 

RIN:  205(>-AC91 

3308.  DISPOSAL  OF  CONTAINERtZEO 
LIQUIDS  IN  HAZARDOUS  WASTE 
LANDFILLS 

Significance:  Refnlatory  Program 

Legal  Authority:  42  USC  8924(c)  / 
RCRA  3004(c) 

CFR  Citation:  40  CFR  28a  40  CFR  204; 
40  CFR  265:  40  CFR  271 

Legal  Deadline:  Final.  Statutory. 
February  8.  1986. 


Abetract  The  Agency  has  proposed 
these  regulations  under  the  Hazardous 
and  Solid  Waste  Amendment  of  1984. 
The  regulation  will  1)  minimize  tiw 
placement  of  containers  holding  liquid 
hazardous  waste  and  free  liquids  in 
hazardous  waste  landfills,  2)  minimise 
the  presence  of  free  liquid*  in 
containers  holding  hazardous  waste  to 
be  disposed  of  in  landfills  and  3) 
prohibit  the  use  of  absorbents  that 
biodegrade  or  release  liquids  when 
compressed. 

iNneiaoie: 


12/24/86    51  FR  40624 
06/24/87    52  FR  23806 


NPRM 
Notice  of 

AvailaMity  of 

Supptemantel 

Intormation 
Fmal  Aclion  06/00/94 

Small  Entities  Affected:  Businesses. 

Governmental  jurisdictions 

Government  Levels  Affected:  Stete. 
Federal 

Additional  Information:  SAR  Na  2207 

FTS:8-475-88e0. 

Agency  Contact  Las  Otte. 

Environmental  FVolection  Agency.  Sotid 
Waste  and  Emergency  Response.  (OS- 
321),  Washington.  DC  2046a  202  475- 
8880 

RIN;  2050-/UV34 

3300.  BURNING  OF  HAZARDOUS 
WASTE  IN  BOILERS  AND  INDUSTRUL 
FURNACES 

SIgnlftcarwe:  Regulatory  Program 

Legal  Auttwrity:  42  USC  6024  /  RCRA 
3004;  42  USC  8e25/RCRA  3006 

CFRCMaHon:  40  CFR  206 

Legal  DeadNrw:  None 

Abstract  Burning  of  hazardous  waste 
in  boilers  and  industrial  furnaces  for 
the  purpose  of  heat  recovery  or 
material  recovery  is  currently  exempt 
from  regulation  under  RCRA  The 
Hazardous  and  Sohd  Waste 
Amendments  of  1964  require  the 
Agency  to  develop  technical  itan<lards 
for  the  bumuig  of  hazardous  waste 
fuels.  This  regulation  will  esUblish 
standards  for  controlling  emissions  of 
organic  compounds,  metals,  and 
hydrogen  chloride  from  boilers  and 
Industrial  furnaces  that  bum  hazardous 
waste  for  any  purpose,  including  energy 
recovery,  material  recovery,  or 
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UMI 


EPA-4ICRA 


destruction.  It  also  considers  questions 
on  status  of  residues  from  Bevill 
devices  burning  non-Bevill  wastes. 


Tt  1 1   aaaM^- 

IIITIVnHI^K 


FR  Ctle 


Action  

NPRM  05/06/87    52  FR  16982 

NPRM  10/26/89    54  FR  43718 

(SupptomentaO 
Fmal  Action  02/00/91 

Smaa  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State,  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2078. 

FTS*382-7921. 

Agency  Contact  Dwight  HlusUck. 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response.  (OS- 

322),  Washington.  DC  20460,  202  382- 

7t21 

RIN:  2050-AA72 


3310.  UNERS  AND  LEAK  DETECTION 
FOR  HAZARDOUS  WASTE  LAND 
DISPOSAL  UNITS 

Significance:  Regulatory  Program 
Legal  Auttiority:  42  USC  6924  /  RCRA 
3004{o);  42  USC  6025  /  RCRA  3005 
CFR  Citation:  40  CFR  284;  40  CFR  265: 
40  CFR  260;  40  CFR  270;  40  CFR  271 
Legal  DeadMie:  NPRM.  Statutory.  May 
&1987. 

Abstract  EPA  has  proposed  these 
regulations  under  the  authority  of 
section  3004(a)  and  3004(o)(4)  of  the 
Resource  Conservation  and  Recovery 
Act  The  regulations  would  require:  1) 
new  landfills,  surface  impoundments, 
waste  piles,  and  land  treatment  units 
for  the  treatment,  storage,  or  disposal  of 
hazardous  wastes  to  utilize  an 
approved  leak  detection  system:  2) 
double  liners  and  leachate  collection 
systems  for  waste  piles,  and  certain 
landfills  and  surface  impoundments: 
and  3)  development  of  a  construction 
quality  assurance  program  for  certain 
landfills  and  surface  impoundments,  as 
well  as  final  covers  at  land  treatment 
units.  EPA  originally  proposed  this  rule 
on  May  29. 1967  (52  FR  20218):  the 
Agency  may  repropose  the  double  liner 
sections  of  the  rule. 


Action 


FR  Cite 


NPRM 
Final  Action 


05/29/87    52  FR  20218 
09/00/92 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Federal 

Additional  Information:  SAR  No.  2080. 

FTS-8-475-88e0. 

Agency  Contact  Les  Otte, 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response.  (OS- 

321),  Washington,  DC  20460.  202  475- 

8860 

RIN:  2050-AA76 


3311.  AMENDMENTS  TO  GROUND- 
WATER MONITORING  AT 
HAZARDOUS  WASTE  FACILITIES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6924  to 
6927/RCRA  3004  to  3007 

CFR  Citation:  40  CFR  260:  40  CFR  264: 

40  CFR  270 

Legal  Deadline:  None 

Abstract  This  action  will  change  the 
Subpart  F  ground-water  monitoring 
regulations.  The  following  is  a  summary 
of  the  major  changes:  -  require  use  of 
site-specific  data  and  modeling 
predictions  on  containment  fate  and 
transport  for  groundwater  monitoring 
variances;  -  allow  flexibility  in  well 
installation  requirements  when  existing 
physical  obstacles  present  installation 
at  the  point  of  compliance;  -  clarify  the 
definition  of  waste  management  area 
and  provide  flexibility  in  determining 
the  appropriate  monitoring  or  response 
programs  for  individual  areas;  -  allow 
flexibility  in  schedules  for  submittal  of 
the  information  upon  approval  by  the 
Regional  Administrator  (RA):  -  clarify 
the  RA's  authority  to  require  ground- 
water flow  rate  and  direction 
determinations  upon  site-specific 
fluctuations  in  water  levels:  -  clarify  the 
RA's  authority  to  require  monitoring  of 
any  flow  pathway  in  the  uppermost 
aquifer  and  unsaturated  zone:  -  clarify 
the  RA's  authority  to  designate 
supplemental  monitoring  (cont) 


Action 


FR  cue 


NPRM 
Fnal  Action 


07/26/88    53  FR  28180 
09/00/90 


Smal  Entities  Affected:  None 


Final  Rule  Stag* 


Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2277. 

FrS:8-382-4654. 

ABSTRACT  CONT:  wells  when 
justified  by  complicated  monitoring 
situations;  and  allow  a  rettun  to 
detection  or  compliance  monitoring  as 
appropriate;  -  add  quality  assurance 
and  quality  control  requirements  for 
groundwater  monitoring  devices  and 
methods:  clarify  the  RA's  authority  to 
allow  monitoring  of  a  subset  of 
Appendix  IX  constituents. 

Agency  Contact  Neal  Durant. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
321).  Washington.  DC  20460,  202  382- 
4654 

RIN:  2050-/^B20 

3312.  DOUBLE  UNER  AND  LEACHATE 
COLLECTION  SYSTEMS  FOR 
HAZARDOUS  WASTE  LAND 
DISPOSAL  UNITS 

Significance:  Regulatory  Program 

Legal  Auttiority:  42  USC 
e024(o)/RCRA  3004O) 

CFR  Citation:   40  CFR  264:  40  CFR  265: 
40  CFR  260:  40  CTO  270;  40  CFR  144 

Legal  Deadline:  Final.  Statutory, 
November  1986. 

Abstract  This  rule  establishes 

minimum  technology  requirements  (e.g.. 

double  liners  and  leachate  collection 

systems)  for  new  hazardous  waste 

landfills  and  surface  impoundments,  as 

well  as  lateral  expansions  and 

replacements  to  existing  landfills  and 

surface  impoundments.  This  rule  will 

establish  standards  for  these  systems 

enabling  unit  owners  and  operators  to 

design  and  construct  systems  that  will 

protect  human  health  and  the 

environment. 

^—  ■  -.-■-«—- 
TNneiaDie: 


FR  ate 


03/28/86    51  FR  10706 
04/17/87    52  FR  12566 


NPRM 
Notice  of 

Availability  o( 

Information 
F«al  Action  00/00/00 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Federal 

Additional  Information:  SAR  No.  2388. 

FrS:8-382-4684. 


EPA— RCRA 


Final  Rule 


Agency  Contact:  Kan  Skaha, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
321).  Washington.  E)C  20460,  202  382- 
4684 

RIN:  2050-AB76 

3313.  LAND  DISPOSAL 
RESTRICTIONS  FOR  THE  THIRD 
THIRD  OF  SCHEDULED  WASTES 

Legal  Autttority:  42  USC  6024(g):  42 
USC  6924(h):  42  USC  6924(j):  42  USC 
ea24(h);  42  USC  6g24(k):  42  USC  6e24(m) 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  Final.  Statutory,  May  8. 
1990. 


Absolute  prohibition  takes  effect  on 
5/8/90  on  land  disposal  of  restricted 
hazardous  waste  of  any  kind  for  which 
EPA  has  not  established  a  treatment 
standard. 

AlMtraet  This  rule  will  estaMish  land 
disposal  restrictions  for  the  surface 
disposal  and  underground  injection  of 
the  Third  Third  of  scheduled  hazardous 
waste  and  promulgate  treatment 
standards  for  these  waste  streams  as 
required  by  section  3004(g]  and  3004(m) 
of  RCRA  The  schedule  was  published 
on  May  6. 1986  (51  FR  19300). 


Action 


NPRM 

Fmal  Action 


11/22/80    54  FR  48372 

05/00/90 


Small  EntMss  Affeded:  Uodatermined 

Government  Levels  AMseledc 

Undetermined 

Additional  Infermatloa  SAR  No.  2523. 

FTS:8-382-4770. 

Agency  Contact  Robert  Scarf>erry. 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Respooae.  (OS- 
330),  Washington.  DC  204«a 
4778 

RIN:  205O-AC73 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Re«ourc«  Conservation  and  R«covery  Act  (RCRA) 


3314.  IDENTIFICATION  AND  USTINQ 
OF  HAZARDOUS  WASTE  -  METHYL 
BROMIDE 

Significance:  Agency  Priority 

CFR  Citation:  40  CFR  261 

Completed: 

Reeaon  Date  Fti  CRe 

Fmal  Action  10/06/80    54  FR  41402 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gale  |«nkins  202  382- 

4786 

RIN:  2050-AC60 

3315.  IDENTIFICATION  OF 
HAZARDOUS  WASTES  BY  TOXICITY 
CHARACTERISTIC  AND  LISTING  OF 
ADDITIONAL  ORGANIC  TOXICANTS 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  261 

Completed: 


03/20/90    56  FR  11798 
00/^/90 


Fmal  Action 

Fmal  Action 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  contact  Mika  Patniaka  202 
475-8S51 

RIN:  2050-AA78 


3318.  FORTY-SEVEN  ANALYTICAL 
METHODS  APPROVED  FOR  SUBTITLE 
C  RCRA  HAZARDOUS  WASTE 
TESTING 

CFR  Citation:  40  CFR  260;  40  CFR  281 

Completed: 


Final  Action  09/29/89    54  FR  40200 

SntaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charies  SaUars  282 
382-3282 


RIN:  2050-AC80 


3317.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
CHLORINATED  ALIPHATIC  WASTES 

CFR  Citation:  40  CFR  281.31:  40  CFR 
302 


compieiecE 


FR  CNe 


Fmal  Action  12/11/89    54  FR 

Small  Entitlee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Steve  Cochran  282 

S82-477B 

RIN:  2050-ACS2 


3318.  AMENDMENT  TO  THE  FOIt 
HAZARDOUS  WASTE  UST1NG  TO 
EXCLUDE  WASTEWATER 
TREATMENT  SLUDGES  FROM 
ZIRCONHM  PN08PHATIN6  IN  THE 
ALUMINUM  CAN  WA8HINQ  PROCESS 

CFR  Citation:   40  CFR  261;  40  CFR  282; 
40  CFR  263:  40  CFR  264:  40  CFR  285;  40 
CFR  268:  40  CFR  270;  40  CFR  271;  40 
CFR  302 

Completed: 


Reeaon                     Dels          PR  GRe 

Final  Acfoa           OC/14/90    56  FR  9M0 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dei^aa  Wright  382 

382-4778 

RIN:  2050-AC78 

3319.  PERMITTINQ  MOBILE 
HAZARDOUS  WASTE  TREATMENT 
UNITS 

Significance:  Regidatory  Program 

CFR  Citatton:   40  CFR  280:  40  CFR  286( 
40  CFR  270 

wompiviea: 


WWhdrawn  02/23/90 

SmaH  Enttttes  Affected:  None 
Ooverament  LavM  Affected:  None 
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Completed  Actions 


Agency  Contact  Deborah  Gallman  202 

4754729 

RIM:  2050-AC20 

3320.  UNDERGROUND  STORAGE 
TANKS  CONTAINING  PETROLEUM- 
FINANCIAL  RESPONSIBILITY 
REQUIREMENTS;  SUSPENSION  OF 
ENFORCEMENT  PROCEDURES 

CFRCitation:  40CFR280 


Completed: 


FRCNe 


Wrthdra«»n  02/23/90 

Smal  Entities  Affected:  Businesses. 
Governmental  lurisdictions 

Government  Levels  Affected:  Local 


Agency  Contact  Sammy  K.  Ng  202 
S82-7903 

RIN:  2050-AC63 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
CtMMi  Air  Act  (CAA)         


Prerule  Stage 


3321.  •  PROTECTION  OF 
STRATOSPHERIC  OZONE 
(RECYCUNG) 

Significance:  Regulatory  Program 

Legal  AuttKKity:  42  USC  7457(b) 

CFR  Citation:  40  CFR  82 

l.egal  Deadline:  None 

Abstract  The  Agency  is  considering 
whether  to  begin  rulemaking  on  a 
national  recycling  program  targeted  at 
l(ey  sectors  of  the  chlorofluorocarbon 
and  halon  using  industries.  A  recycling 
program  could  prevent  earlier 
retirement  or  costly  retrofit  capital 
equipment  Uniform  national  standards 
would  facilitate  a  large  scale  recycling 
effort  by  industry. 


FR  CHa 


ANPRM  04/00/90 

SmaM  Entities  Affected:  Businesses 

Government  Levels  Affscted: 

Undetermined 

Anatyais:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

AddMonai  Information:  SAR  No.  2793. 

FrS:8-475-7497. 

Agency  Contact  David  Lee, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-445),  Washington. 
DC  2046a  2«2  475-7497 

RWt  2060-ACaO 

3322.  NAAQS:  NITROGEN  DIOXIDE 
(REVIEW) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7406  /  CAA 
108:  42  USC  7409  /  CAA  100 

CFR  Citation:  40  CFR  50.11 


Legal  Deadline:  Final,  Statutory. 
Reviews  by  December  31,  1980  and  at 
5-year  intervals  thereafter. 

Al>stract  EPA  is  reviewing  the  health 
and  welfare  information  that  has 
become  available  since  the  last  review 
of  the  N02  NAAQS  was  completed  in 
June  1985.  The  Agency  will  revise  the 
standard  if  needed  to  protect  the  public 
health  and  welfare. 

TImetal)le: 


September  1985.  The  Agency  will  revise 
the  standard  if  needed  to  protect  the 
public  health  and  welfare. 

Timetable: 


Action 


FR  Cite 


Clean  Air 
Scientific 
Advisory 
Comm.  Review 
Draft  of  Criteria 
Document 


08/00/90 


Date  FR  CHa         Small  Entities  Affected:  None 


Complete  Review  06/00/92 
of  Criteria 
Document  and 
Staff  Paper 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  L,ocal, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  1004. 

FTS:&-629-5656. 

Agency  Contact  Bruce  C  |ofdan. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-12),  Research 
Triangle  Parlt,  N.C.  27711.  ««  541-5656 

RIN:  2060-AC06 

3323.  NAAQS:  CAR90N  MONOXIDE 
(REVIEW) 

Significance:  Regulatory  Program 

Legal  Auttwrity:  42  USC  7408  /  CAA 
108;  42  USC  7409  /  CAA  109 

CFR  Citation:  40  CFR  50.8 

l.egal  Deadline:  Final.  Statutory. 
Review  by  December  31, 1980  and  at  5- 
year  intervals  thereafter. 

Alistract  EPA  is  reviewing  the  health 
and  welfare  information  that  has 
l>ecome  available  since  the  last  review 
of  the  CO  NAAQS  was  completed  in 


Government  L^vela  Affected:  Local, 

State.  Federal 

Analysia:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2762. 

FTS:8-629-5656. 

Agency  Contact  Bruce  C  Jordan. 

Environmental  i>rotection  Agency.  Air 
and  Radiation.  (MD-12),  Research 
Triangle  Parlc,  NC  27711,  919  541-565b 

RIN:  2060-AC07 

3324.  •  APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS:  REVISION 
OF  THE  VISIBILITY  FIP  FOR  ARIZONA 

Significance:  Regulatory  I>rogram 

Legal  AutiKKity:  42  USC  7410/CAA 
110:  42  USC  7491/CAA  169(a) 

CFRCitation:  40  CFR  52 

LAgal  OeadNne:  NPRM,  Judicial, 
February  1, 1991.  Final,  Judicial, 
October  16. 1991. 
Final  rule  must  be  signed  by  the 
Administrator  no  later  than  six  months 
following  the  close  of  the  public 
comment  period. 

Alwtract  EPA  will  propose  emission 
limits  for  the  Navajo  Generating  Station 
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Prerule  Stage 


to  remedy  winter  impairment  in  the 
Grand  Canyon  National  Park. 

Timetable: 


Action 


FRCIte 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2792. 

FTS:a-547-0870. 

Agency  Contact  Denise  Scott 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-15),  Research 
Triangle  Park,  NC  27711,  919  541-0870 

RIN:  2060-AC82 

3325.  NSPS:  ASPHALT  PROCESSING 
AND  ASPHALT  ROOFING 
MANUFACTURING  PLANTS  (REVIEW) 

Legal  AuttK>rity:  42  USC  7411 /CAA 
111 

CFRCitation:  40  CFR  60 

Legal  Deadline:  None 

Abatract  EPA  is  reviewing  this  NSPS 
to  determine  whether  revisions  are 
warranted.  The  review  will  assess 
performance  and  costs  of  asphalt 
processing  and  asphalt  roofing 
manufacturing  plant  control  systems  as 
well  as  the  experience  of  the  industry 
and  control  agencies  in  implementing 
the  standard.  The  review  has  been 
extended  to  allow  for  the  gathering  of 
additional  test  data.  EPA  will  announce 
the  results  of  its  review  in  the  Federal 
Register. 

Tlmetal>le: 


Action 


Oeta  FR  Cite 


Begin  Review 
End  Review 


08/00/86 
12/00/90 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  Review  began: 


SAR  No.  2430. 
FTS:8-629-5425. 

Agency  Contact  Kenneth  Durliee, 

Environmental  Protection  /Vgency,  Air 


and  Radiation.  (MD-13),  Research 
Triangle  Park,  NC  27711,  019  541-5425 

RIN:  2060-AC21 

3326.  NESHAP:  CADMIUM 

Significance:  Regulatory  Program 

l.egal  Aut»K>rlty:  42  USC  7412 /CAA 
112 

CFRCitation:  40  CFR  61 

Legal  Deadline:  None 

Al>stract  EPA  issued  a  notice  of  intent 
to  list  cadmium  under  Section  112  (50 
FR  42000).  EPA  is  investigating  the  need 
for  regulation  of  cadmium  and 
techniques  to  control  the  emissions 
from  identified  source  categories.  If 
EPA  decides  that  emission  standards 
are  warranted,  cadmium  will  be  listed 
under  section  112,  and  EPA  will 
propose  standards. 

Timetable: 


Action 


Dete  FR  Ctle 


Decision  on  00/00/00 

Regulation 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAR  No.  1860. 

rrS:8-629-5602. 

Agency  Contact  AI  Vervaert. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  019  541-5602 

RIN:  2060-AB92 

3327.  •  EMISSIONS  CONTROL 
SYSTEM  DEFECT  WARRANTY 
REGULATIONS 

Legal  Auti>ority:  42  USC  7541 /CAA 
202;  42  USC  7542/CAA  202;  42  USC 
7601(a)/CAA  301;  42  USC  7422 

CFRCitation:  40  CFR  85 

Legal  Deadline:  None 

At>stract  The  purpose  of  this  action  is 
to  establish  regulations  under  Section 
207(a)  of  the  Clean  Air  Act  in  order  to 
provide  specific  guidance  to  motor 
vehicle  manufacturers,  the  aftermarket 
parts  industry,  and  vehicle  owners  as  to 
the  scope  of  coverage  available  under 
the  Section  207(a)  defect  warranty.  A 
list  of  parts  covered  would  appear  in 
the  regulations.  The  first  step  in  this 
action  will  be  publication  of  an 
advance  notice  of  proposed  rulemalcing. 


ANPrm 


00/00/00 


Smal  Entities  Affected:  None 
Government  l.eveis  Affected:  None 
Additional  Information:  SAR  No.  2727. 

FrS:8-382-2640. 

Agency  Contact  GwendoiyB  FeMs. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (E.N-397F),  Washington. 
DC  20460,  202  382-2640 

RIN:  2060-AC77 

3328.  FUEL  AND  FUEL  ADDITIVES: 
HEALTH  AND  EMISSIONS  EFFECTS 
TESTING 

Legal  Authority:  42  USC  7545(e}  / 
CAA  211(e) 

CFRCitation:  40  CFR  79;  40  CFR  80 

Legal  Deadline:  Final,  Statutory, 
August  7,  197a 

AlMtract  The  CAA  requires  that  testing 
protocols  be  developed  to  address  at  a 
minimum,  the  possible  carcinogenic 
mutagenic,  and  teratogenic  effects  of 
fuels  and  fuel  additives  as  well  as  their 
effect  on  emissions  and  emission 
control  devices.  This  action  would 
implement  protocols  for  such  testing, 
which  would  have  to  be  performed 
prior  to  fuel  or  additive  registration, 
and  or  in  the  case  already  registered 
fuels,  within  tiiree  years  of  the  date  on 
which  the  protocols  are  promulgated. 
Fuels  and  additives  already  registered 
or  for  sale  would  also  have  to  undergo 
testing,  as  provided  for  by  the  CAA. 

Timetat>le: 


Acllofi 


Dela  FRCNa 


ANPRM  08/00/90 

SaxaM  Entitiea  Affected:  None 
Government  LAvela  Affected:  Federal 
Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAR  No.  2365. 
FTS:8-374-8408. 

Agency  Contact  Glenn  Passavant 

Environmental  Protection  Agency,  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor,  1^  48105.  SIS  668-8408 

RIN:  2080-AClO 


lesTO 
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3329.  •  CONTROL  OF  AIR  TOUICS 
FROM  MOTOR  VGMICLES 

Legal  Authority:  42  USC  7545/CAA 
211;  42  USC  7521/CAA  202 

CFR  Citation:  40  CFR  80;  40  CFR  86 

Legal  Deadline:  None 

Abetract  This  action  would  implement 
regulations  to  control  air  toxics  from 
motor  vehicles.  Two  possible 
approaches  wiii  be  evaluated.  One 
ajiproach  is  to  consider  vehicle-based 


controls  to  reduoe  air  toxics  from 
vc4iide8.  The  ^Jther  approach  is  te 
consider  the  control  of  toxics  bjr 
•apriaiii^  tbe  compeaitian  of  motor 

fuels.  The  first  step  in  this  action  will 
be  publication  of  an  advance  notice  of 
proposed  ndemakiiig. 


Action 


Date 


FR  on* 


ANPflM 
Final  Action 


05/00/90 
00/00/00 


ENVIRONMENTAL  PROTECRON  AGENCY  <EPA) 
dean  Air  Act  (CAA) ^_^ 


3330.  •  ALTERNATIVE  FUEL 
CORPORATE  AVERAGE  FUEL 
ECONOMY  LA0EUNG 
REQUIREMENTS 

Legel  Aettterity:  FL  18»494:  IS  USC 

2013 

CFR  Citation:  40  CFR  600 
:  None 


Ablllf  t  This  action  would  implement 
specific  actions  taken  l^  Congress  in 
the  alternative  fuel  vehicles  in  the 
Corporate  Averse  Fuel  Economy 
(CAFE)  program.  This  includes  revising 
the  current  CAFE  regulations  to 
incorporate  CAFE  credits  and  labeling 
requirements  and  establishing  hiel 
economy  teat  procedures  and 
calculations  for  alternative  laei 
vehicles. 


"FR  cue 


NPRM  07/00/90 

Fmal  Acien  00/00/00 

SoMlCaHttes  Affected:  None 

Government  Level*  Affected:  None 

AddHtorai  liiluiiiiation.  SAR  No.  2726. 

FTSA-374-S331. 

Agency  Contact  Kenneth  Zeraf a. 
Enviconmental  Protection  Agency.  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105.  313  66II-S331 

RMfc  20eO-AC78 

3331.  •  PMUILLIAW  OF 
STfUTOSPHERIC  OZONE  ^PtiASE- 
OUT) 

Significance:  Regulatory  Program 

Legal  AuttMKity:  42  USC  7457(b) 

CFR  Citation:  40  CFR  82 


Legel  DeadSne:  NPRM.  Judicial 
November  15, 199a  Final,  Judicial 
August  IS.  1991. 

Abetract  Recent  scientific  evidence 
indicates  the  risks  of  ozone  depletion 
may  be  greater  than  expected.  In 
response,  the  international  community 
has  begun  negotiations  on  whether  to 
strengthen  the  Montreal  Protocol 
President  Bush  has  called  for  a 
complete  phase-out  of  CFCs  provided 
safe  sutistitutes  become  avadabie.  EPA 
estimates  that  the  cumulative  cost  to 
completely  phase-out  these  chemicals 
by  the  year  2000  is  approximately  $2.7 
billion.  EPA  has  entered  into  a  consent 
decree  to  determine  whether  additional 
regulations  are  necessary  to  protect  the 
stratosphehc  ozone  layer. 


Action 


NPRM  11/00/90 

F»ial  Action  06/06/91 

Small  Entities  Affected:  Businesses 

Government  ijoveis  Affected:  None 

Analyala.  Begnlatory  Impact  Analysis; 
Regulatory  FleidbiUty  Analysis 

Additional  Inf onnaton:  SAR  No.  2295. 

FTS:8-475-7497. 

Apmqr  Centact  OavU  Lee, 

Environmental  Protection  Agency.  Air 
and  Radiation.  (ANR-««&),  Washington. 
DC  2M60. 2tZ  4^-7497 

RITfc  2060-AC84 

3332.  NAAQS:  LEAD  <REVIEW) 

SignMcaaee:  Regulstery  Program 

Legal  Auitwrity:  42  USC  7406  /  CAA 
106:  42  USC  7409  /  CAA  100 

CFR  Citation:  40  CFR  50.12 


Sn«di€ntitiee  Affected:  None 
Government  Levels  Affected:  None 
Anelyeie;  Regnlatory  tetpact  Analysis 
Additional  Information:  SAR  No.  27%B. 

FrS:&-374-8287. 

Agency  Contact  Chris  Bnmner. 
Environmental  ft^ectiOT  Agency,  Air 
and  Radiation.  565'B^mdDth  Road,  Ann 
Arbor,  MI  48105,  313  668-4287 

RIN:  2060-AC75 

Proposed  Rule  Stage 


Legal  BeedWne.  Pinal,  Statutory. 
Reviews  due  by  December  31, 1980  and 
at  5-year  intervals. 

AtMtraCt  EPA  is  reassessing  the  health 
and  welfare  information  that  has 
become  available  since  the 
promulgation  of  the  standard.  The 
Agency  has  prepared  a  staff  paper  for 
review  by  the  Clean  Air  Scientific 
Advisory  Committee  (CASAC). 

Timetable: 


Action 


Date  FR  Clle 


CASAC  Ctosure      01/11/90 
NPRM  10/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected.  Local 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  InfowwaBen:  SAR  No.  1919. 

FTS:  8-629.1656. 

Docket  No.  A<63-22. 

CASAC  Closure  Completed:  01/11/90 

Agency  Contact  Bruce  |ordan. 

Envireiunental  Protection  Agency.  Air 
and  Radiation,  (MD-12),  Research 
Triangle  Park.  NC  27711.  91»  6U-5I5S 

RIN:  20eO-AA95 ^^^ 

3333.  NAAQS:  OZONE  (REVIEW) 

Significance:  Regulatory  Program 

Legal  Autf>orlty:  42  USC  7408  /  CAA 
106;  42  USC  7409  /  CAA  109 

CFR  Citation:  40  CFR  509 

Legal  DeadDne:  Final  Statutory. 
Reviews  due  by  December  31, 1980  and 
at  5-year  intervals  thereafter. 

Abstract  EPA  is  reassessing  health  and 
welfare  information  which  has  become 
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available  since  the  last  revision  of  the 
standard.  In  May  1989  EPA  received 
closure  on  the  scientific  and  technical 
adequacy  of  the  ozone  staff  paper.  In 
order  to  retain  a  unified  reg\datory 
review  package  in  light  of  the  emerging 
data  base  on  health  and  welfare  effects 
associated  with  longer-term  averaging 
times,  EPA  is  continuing  the  standard 
review  until  such  information  is 
published  and  a  decision  made  on  the 
appropriate  standards  choice.  The 
major  issue  is  whether  the  new 
information  will  indicate  that  new 
standards  with  longer-term  averaging 
times  are  required  to  protect  public 
health  and  welfare  or  whether  adequate 
protection  is  afforded  by  the  current 
form  and  averaging  time  of  the 
standard. 

Timetable: 


Action 


FR  Cite 


Propo— d  Rule  Stage 


NPRM  00/00/00 

Sman  Entities  Affected:  None 

Government  Levele  Affected:  Local 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  1920. 

FTS:  8-629-5656. 

Agency  Contact  Bruce  Jordan, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-12),  Research 
Triangle  Park,  NC  27711.  919  541-5656 

RIN:  2060-AA96 

3334.  NAAQS:  FINE  PARTICULATE 

MATTER 

Significance:  Regulatory  Program 

Legel  AuttMrity:  42  USC  7406 /CAA 
108;  42  USC  7409  /CAA  109 

CFR  Citation:  40  CFR  50.7 
Legal  Deadline:  None 

Alwtrect  On  July  1. 1967.  EPA  issued 
an  ANPRM  soliciting  public  comment 
on  the  development  of  a  new  secondary 
(welfare-based)  N/VAQS  for  fine 
particles  (those  particles  less  than  2.5 
micrometers  in  aerodynamic  diameter). 
This  action  represents  a  continuation  of 
the  review  process  for  the  secondary 
standards  for  particulate  matter 
discussed  by  the  Agency  on  March  20, 
1984  (49  FR  10408).  The  principal 
welfare  effect  to  be  addressed  by  such 
a  standard  is  impairment  of  visibility. 
Once  a  decision  on  whether  and  how  to 


proceed  is  reached,  a  schedule  for 
further  action  will  be  developed. 


Action 


FR  CMS 


ANPRM  07/01/87    52  FR  24670 

NPRM  00/00/00 

SmaH  Entitiee  Affected:  None 

Government  Levele  Affected:  Local 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2577. 

FrS:&-629-5656 

Agency  Contact  Bruce  C  Ionian. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-12),  Research 
Triangle  Park.  NC  27711.  919  541-5656 

RIN:  2060-AC32 

3335.  NEW  SOURCE  REVIEW 
REOUIREMENTS-CMA  EXHIBIT  B 

Legal  AuttK>rity:  42  USC  7410 /CAA 

110 

CFR  Citation:  40  CFR  51:  40  CFR  52 

Legal  Deedline:  None 

Abstrect  This  action  would  revise 
EPA's  new  source  requirements  for  new 
major  stationary  sources  in  PSD  and 
nonattainment  areas.  EPA  is  taking  this 
action  to  implement  a  settiement 
agreement  with  Chemical 
Manufacturer's  Association  (CMA)  and 
other  parties  who  challenged  the 
regulation  amendments  promulgated  on 
August  7.  1980.  This  action  covers  the 
issues  in  &chibit  B  of  the  agreement 


Action 


FRCtte 


NPRM  00/00/00 

Final  Action  00/00/00 

Sma«  Entitlet  Affected:  None 

Government  Levele  Affected:  Local 
State.  Federal 

Additional  Information:  SAR  No.  2806. 

FrS:8-629-5592. 

Agency  Contact  Gary  McCutchen. 
Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-15).  Research 
Triangle  Park,  NC,  27711,  919  541-55a2 

RIN:  206O-AC54 


3336.  NSPS:  80CMI  REACTOR 
PROCESSES 

Authority:  42  USC  7411  /  CAA 


111 

CFRCitation:  40  CFR  60 

Legal  Peadfce;  None 

Abetract  The  scope  of  the  Synthetic 
Organic  Chemical  Manufacturing 
Industry  (SOCMI)  reactor  processes 
includes  all  reactor  processes  (other 
than  air  oxidation  reactor  processes) 
used  to  manufacture  173  synthetic 
organic  chemicals  produced  in 
quantities  of  at  least  100  million  ih/yr. 
These  large-volimie  chemicals  account 
for  about  90  percent  of  the  total 
domestic  chemical  production  from  the 
SOCML 


m  CMe 


NPRM  05/00/00 

SmeN  Entlttee  Affected:  None 

Government  Levele  Affected:  Local 

State,  Federal 

Additional  Information:  SAR  No.  1931. 
FTS:6-629-556a 

Agency  Contact  Doug  BeH 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  Ml-5568 

RIN:  2060-AB55 

3337.  NSPS:  MUNICIPAL  LANDFILLS 
Significance:  Agency  Priority 

Auttwrtty:  42  USC  7411/CAA 


111 

CFRCItatiOR:  40  CFR  60 


Lege!  DeedMte:  None 

Abetract  The  piupose  of  this  action  is 

to  develop  a  proposal  for  regulating 
emissions  from  new  and  modified 
municipal  landfills  imder  Section  lllO>)< 
Pollutants  to  be  regulated  would 
include  one  or  more  designated 
pollutants  (pollutants  not  regulated 
under  Section  106-110  or  112  of  the  Act) 
thus  invoking  Section  111(d).  Section 
111(d)  would  require  States  to  develop 
emission  standaixls  for  existing  landfills 
based  on  EPA  guidelines. 


FR  Cna 


NPRM 
Rnai  Action 


10/00/90 
01/00/92 


»  •■ 
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MB73 


CPA-CAA 


Smal  EntRlM  AlfttaA  Govenunental 

JurisdictionH 

Qovmwem  Lav^ls  AfTectad:  Local 

State,  Federal 

AddHional  Infonnalion:  SAR  No.  2535. 

FTS:8-629-5395. 

Agency  Contact  K.C  Hustvedt 
Environmental  Protectkui  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  PaA,  NC  27711.  919  541-5395 

RIM:  2a8e-AC42 

333*.  NSP9:  MEDICftL  ¥rASTE 

INCTNERATION 

Stgnificanct  Regulatory  Progran 

Lagai  Authority:  42  USC  7411/CAA 

111 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract  The  incineration  of  medical 
waste  is  being  investigated  for  control 
under  Secj^en  til.  Add-en  oontrolfl  and 
operator  training  requirements  are 
being  iavesti^ed. 


Action  aaia         «R 


hazardous  under  section  112.  It  would 
require  improved  maintenance  and 
operation  to  limit  visible  emissions 
from  wet-icoal-chaiged  coke  oven 
batteries.  The  standards  may  apply  to 
charging  and  leaks  fnm  doors,  lids,  ar 
offtakes  for  all  existng  or  new  sources. 
A  supplemental  proposal  wiU  be 
published  to  reevaluate  the  standard 
consistent  with  the  court  decision  on 
vinyl  chloride. 

TtenataMa: 

mciia 


NPRM  93/00/92 

Rnai  Acton  09/00/93 

Smai  Entities  Affected:  Businesses 

rmiaiiwian!  I  airali  ntft rlrf- '  — ' 
State.  Federal 

AddHional  Infonnation:  SAR  No.  2719. 

FTS:8-62»-5425. 

Agency  Contact  Ken  Durkee. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (M13)3),  Researdi 
Triangle  Park.  NC  27711.  #19  541-5425 

Rt  2B60-ACa9 

3339.  WESHAP:  COKE  0¥EN 
EMISSIONS  FROM  COKE  OVEN 
CHARGING,  DOOR  LEAKS,  MID 
TOPSIDE  LEAKSOW  WET-COAL- 
CHARGED  BATTERIES 

SIgnificaBce-  Regulatory  Program 

Lagal  AuOioslty:  42  USC  7412  /  CAA 
112 

CFR  Citation:  40  CFR  91 

Lagal  Oeadlina:  NI^EIM,  Statutory. 

M«rdil985. 

Abstract  This  regulation  would  contrd 

emissions  of  o^e  oven  emissions. 

which  have  been  designated  as 


Actton 

NPRM  04/23/87    52  FR  13586 

NPRM  00/00/00 

(Sopptementai) 

Final  Action  OO/OO/OO 

Small  Entities  Affected:  None 

Government  Levels  Affectecfc  Local, 

State,  Federal 

Additional  Infonnation:  SAR  No.  1606. 

Docket  No.  A-79-15. 

FTS:&-629-5568. 

Agency  Contact  Dong  BelL 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  541-5589 

RHt:2060-AA48 

3340.  NESHAP:  ASBESTOS  REVISION 
(RISK  REDUCTION) 

Legal  AoUiovfly:  42  USC  7412  /  CAA 

112 

CFRCitaflon:  40  CFR  61,  Subpart  M 

Legal  Deadline:  None 

Abstract  The  Agency  is  considern^ 
revising  the  asbestos  NESHAP  to 
reduce  further  risks  to  public  health. 
The  Agency  is  also  considering  another 
provision  on  an  accelerated  schedule 
that  would  address  coonpliance  and 
monitoring  provisions  only.  See 
asbestos  revision  (compliance 
provisions). 

TwneiffMe: 


Action 


FR  CNe 


NPRM  00/00/00 

SmaN  Entities  AHected:  None 

Geisiiwiant  Levels  Atfected:  Local, 

State,  Federal 

1  liifuiiiiatlow.  SAR  No.  1714. 


FTS:8-629-5625. 


PropOMtl   RiMV  9QI99 


and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711.  919  541-9625 

RIM:  2060-AB51 

3341.  NESHAP:  CHROMIUM- 
MOUSTRIAL  COOLING  TOWERS 

Signfficance:  Regulatory  Program 

Legal  Authortly:  42  USC  7412  /  CAA 

112 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None 

Abstract  EPA  issued  a  netioe  <rf  mtent 
to  list  total  chromium  or  hexavalenA 
chranrium  under  Section  112  (50  FR 
24137).  0>A  is  further  assessing  the 
public  health  risks  of  chromium 
compounds.  Preliminary  assessment 
performed  by  EPA  has  identified 
industrial  process  cooling  towers  as  a 
source  category  for  which  the  proposal 
of  national  emission  standards  may  be 
warranted.  If  EPA  decides,  based  on 
these  investigations,  that  emissions 
standards  are  warranted,  dtromium  or 
hexavalent  chromium  will  be  bsted 
under  Section  112  and  EPA  will  propose 
standards. 

TimetaMr. 


Action 


FR  Cita 


Agency  Contact  Fred  Dimmick, 
Environmental  Protection  Agency,  Air 


NPRM  04/00/91 

Final  A£6on  07/00/92 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Local 

State,  Federal 

Additional  Infofmatien:  SMI  No.  2386. 

FTS:8-629-5602. 

Agency  Contact  Al  Vervaert 

Environmental  Protection  Agency,  Air 
and  Radiation.  (KH>-13),  Research 
Triangle  Park.  NC  27711,  919  541-5682 

RIN:  2060-AC12 

3342.  NESHAP:  CHROMIUM 
ELECTROPLATING 

Significance:  Regulatory  Program 

Legal  AutfMJrtly:  42  USC  7412  /  CAA 

112 

CFR  Cttafbon:  40  OHM 

Legal  Deadline:  None 

Abstiacl  EPA  issued  a  nodoe  of  intent 

to  list  chromium  or  hexavalent 

chromium  under  Section  112  <50  FR 

24317).  EPA  is  further  assessing  the 

public  health  risks  of  chromium 

compounds.  A  preliminary  assessment 


EPA— CAA 


Proposed  Ruw  BIsye 


performed  by  EPA  has  Identified 
chromium  electroplating  as  a  source 
category  which  emits  significant 
quantities  of  chromiiun  to  the 
atmosphere  and  for  which  the  proposal 
of  national  emission  standards  may  be 
warranted.  If  EPA  decides,  based  on 
these  investigations,  that  emission 
standards  are  warranted,  chromium  or 
hexavalent  chromium  will  be  listed 
under  Section  112.  and  standards  will 
be  proposed. 

Timetable: 


AcHon 


Data  FRCHa 


NPRM  04/00/91 

Fmal  Action  07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State.  Federal 

AddHional  Information:  SAR  No.  2386. 

FTS:8-629-5602. 

Agency  Contact  Al  Vervaert 
Environmental  Protection  Agency,  Air 
and  RadiaHon.  (MD-13).  919  541-56t2 

RIN:  20e0-ACl4 

3343.  NESHAP:  HAZARDOUS 
ORGANICS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7412/CAA 
112 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None 

At>stract  This  potential  regulation 
would  control  emissions  of  13- 
butadiene,  ethylene  oxide,  ethylene 
dichloride.  chloroform,  carbon 
tetrachloride,  perchloroethylene, 
trichloroethylene,  and  methylene 
chloride,  as  hazardous  air  pollutants 
under  Section  112.  The  potential 
regulation  would  cover  the  production 
categories  and  some  use  categories  for 
these  eight  pollutants.  It  would  require 
installation  of  combustion  devices  to 
control  process  vents  and  an  inspection 
and  monitoring  program  to  control 
leaks  from  pumps  and  valves. 

Timetable: 


Action 


FR  CMS 


NPRM  04/00/91 

Sman  Entities  Affecteil:  Businesses 

Government  Levels  Affected:  Local 
State.  Federal 

Additional  Information:  SAR  No.  2363. 


FTS:ft^29-5568. 

Agency  Contact  Doug  BeH 
Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park,  NC  27711.  919  541-5569 

RIN:  2060-AC19 

3344.  NESHAP: 
PERCHLOROETHYLENE  DRY 
CLEANING 

Legal  AuttKMlty:  42  USC  7412  /  CAA 
112 

CFR  Citation:  40  CFR  61 

Legal  Oaadfcw  None 

Abstract  NESHAP  regulations  are 
being  developed  which  would  apply  to 
all  types  of  commercial  dry  cleaning 
machines  and  could  also  address 
auxiliary  equipment  and  work 
practices. 

Timetable: 


Action 


FRCHa 


NOnCE-lntent  12/26/85    50  FR  52880 

to  List 

NPRM  02/00/91 

Final  Action  00/00/00 

SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 

State.  Federal 

Additional  Infonnation:  SAR  No.  23ea 
FTS:8-629-5e08. 

Agency  Contact  Robert  E.  Rosensteel 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13).  Researdi 
Triangle  Park.  NC  27711,  919  541-5808 

RWfc  20e0-AC27 

3345.  NESHAP:  ETHYLENE  OXIDE 
FROM  COMMERCUL  STERIUZATKM 

Legal  Authority:  42  USC  7412  /  CAA 
,112 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None 

Abstract  This  potential  standard 
would  control  ethylene  oxide  emissions 
from  sterilization  chambers  (other  than 
hospital  sterilizers).  The  emission 
reduction  being  considered  would 
require  add-on  controls  for  sterilizers. 

TknetaMe: 

Action 

NPRM 
Fmal  Action 

SmaH  Entltiea  Affected:  Businesses 


00/00/00 
00/00/00 


GkyvartMiMfrt  Levels  Affected:  Local 

State,  Federal 

Additional  InformafkNC  SAR  No.  2484. 
FTSA-629-5e06.  ^ 

Agency  Contact  Robert  E.  Rossasiwl 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13),  Research 
Triai«le  Park.  NC  27711.  919  S41-C888 

RM:  20eO-AC26 

334«.  NESHAP:  OftGANIC  SOLVENT 


Legal  Aulhortty:  42USC74U/CAA 
112 

CFRCItation:  40  CFR  61 

Legal  Oeadlina:  None 

Abstract  An  NSPS  was  proposed  for 
this  source  category  in  1980. 
Subsequently,  in  1967.  the  Agency 
solicited  public  participation  in 
information  gathering  in  preparation  for 
a  decision  on  whether  to  regulate  this 
source  category  under  the  NESHAP 
program,  the  NSPS  program  or  both. 
NESHAP  regulations  are  being 
developed  which  would  apply  to 
organic  solvent  cleaners  (degreasen) 
and  wrould  control  emissions  of 
perchloroethylene.  methylene  chloride, 
and  trichloroethylene  from  new  «nd 
existing  sources.  The  emissions 
reduction  techniques  that  would  be 
considered  would  be  combinations  of 
add-on  controls,  hardware  and 
improved  operating  practices. 


FR 


NOTICE  -  08/17/87    52  FR  29548 

solicitation  of 

pubic 

partidpaton 
NPRM  05/00/91 

Final  Action  00/00/00 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  InforaMtton:  SAR  No.  1005. 

FTS:8-629-5e08. 

Agency  Contact  Robert  E.  RosenstaaL 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5608 

RIN:  2060-AC31 
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3347.  GUIOEUNE  OM  AIR  QUAUTY 

MOOCLS  (REVISION) 

Legal  Autlwtty:  42  USC  2475(e)/CAA 

165(e) 

CFR  Citation:  40  CFR  51.24(1);  40  CFR 

52.21(m) 

Legal  Deadline:  None 

Abstract  In  response  to  Section  320  of 
the  Clean  Air  Act.  EPA  held  the  Fourth 
Conference  on  Air  Quality  Modeling  in 
October  198a  Based  on  input  provided 
to  the  Agency  at  or  closely  following 
this  Conterence.  additional  revisions  to 
EPA's  Guideline  on  Air  Quality  Models 
have  been  defined  and  a  NPRM  is 
being  developed. 


Action 


FR  cn* 


HP9U  11/00/90 

Rnal  Action  06/00/92 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State,  Federal 

AddHional  Information:  SAR  No.  2557. 

FrS:8^29-5561. 

Agency  Contact  Joseph  Tikvart 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-14),  Research 
Triangle  Park,  NC  27711.  919  541-5561 

RIN:  2060-AC43 

334S.  ON-BOARD  VEHICLE  BASED 
DIAGNOSTIC  SYSTEM  REQUIREMENT 

Legal  Authority:  42  USC  7521  /CAA 
201:  42  USC  7525  /CAA  206;  42  USC 
7526 /CAA  207 

CFR  Citation:  40  CFR  86 

Legal -Deadlne:  None 

Abstract  EPA  will  evaluate  the 
imposition  of  requirements  for 
passenger  cars  and  light  trucks  for  on- 
board vehicle  diagnostic  systems 
capable  of  detecting  operational 
malfunctions  within  the  emissions 
control  system.  Emission  system 
failures  often  go  undetected  or  are 
misdiagnosed  resulting  in  excess 
emissions  of  carbon  monoxide, 
hydrocarbons,  and  oxiHes  of  nitrogen. 
On-board  diagnostic  systems,  which  are 
required  in  the  California  vehicle 
emissions  program  beginning  with  the 
1968  model  year,  have  the  potential  for 
improving  air  quality  through  the  early 
detection  and  proper  repair  of  emission 
system  failures.  This  regulatory  effort 
will  be  structured  to  complement 


existing  and  future  State  and  local 
inspection  and  maintenance  programs. 

TlmetaMs: 


Action 


FR  CH* 


NPRIM 
Final  Action 


11/00/90 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAR  No.  2704. 
FTS:8-374-8214. 

Agency  Contact  John  German, 

Environmental  Protection  Agency,  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor,  MI  48105.  313  668-*211 

RIN:  206O-AC65 

3349.  EMISSION  STANDARDS  FOR 
LIGHT-DUTY  TRUCKS  (REVISION) 

Significance:  Regulatory  Program 

Legal  AuttuKity:  42  USC  7521  /  CAA 

202 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract  Through  this  action,  EPA  will 
propose  more  stringent  hydro-  carbon 
and  CO  emission  standards  for  light- 
duty  trucks  based  upon  the  belief  that 
very  cost-effective  hydrocarbon  control 
is  available  from  these  vehicles.  The 
proposed  standards  would  be  set  at 
levels  which  could  be  met  by  applying 
currently  available  passenger  car 
control  technology  to  light  trucks.  The 
Agency  is  currently  awaiting  CAA 
changes,  as  light-duty  truck  standards 
are  likely  to  be  affected. 


Timetable: 

Action 

Dale          FRCito 

ANPRM 
NPRM 

09/08/86    51  FR  32032 
00/00/00 

SmaH  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Additional  Information:  SAR  No.  2287. 
FTS:  8-374-8496. 

Agency  Contact  lohn  Anderson, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-8496 

RIN:  2060-AB85 


Proposed  Rule  Stage 


3350.  •  REVISIONS  TO  REGULATIONS 

FOR  GAS  GUZZLER  TAX 

Legal  Auttwrlty:  PL  94-163/89  Stat.  871; 

PL  95-619/92  Stat.  3206;  42  USC 

7521 /CAA  202 

CFR  Citation:  40  CFR  86:  40  CFR  600; 
26  CFR  138 

Legal  Deadline:  None 

Abstract  This  action  will  revise 
provisions  of  the  regulations  pertaining 
to  how  a  manufacturer  describes  the 
fuel  efficiency  of  its  product  line  and 
how  that  rielates  to  determination  of  tax 
liability.  The  original  regulations  have 
been  in  effect  since  1980,  and  certain 
deficiencies  which  would  lead  to  tax 
avoidance  may  be  inconsistent  with 
congressional  intent. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/90 
00/00/00 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2766. 
FrS;8-374-8310. 

Agency  Contact  CUff  Tyree. 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor,  MI  48105,  313  668-4310 

RIN:  20eO-AC76 

3351.  •  EMISSIONS  STANDARDS  FOR 
NEW  MOTOR  VEHICLES  AND  MOTOR 
VEHICLE  ENGINES  FUELED  WITH 
COMPRESSED  NATURAL  GAS  OR 
UQUIFIED  PETROLEUM  GAS 

Legal  Authority:  42  USC  7521 /CAA 

202 

CFR  Citation:  40  CFR  86 

Legal  Deadlirte:  None 

Abstract  This  action  will  implement 
exhaust  emissions  standards  and  test 
procedures  for  all  classes  of  motor 
vehicles  and  motor  vehicle  engines 
fueled  with  compressed  natural  gas  or 
liquified  petroleum  gas.  These 
standards  will  be  equivalent  in 
stringency  to  standards  ciurently  in 
place  for  gasoline-,  diesel-,  and 
methanol-fueled  vehicles  and  engines. 

Timetable: 


■a     Action 


Dete 


FR  Cite 


NPRM 
Final  Action 


11/00/90 
00/00/00 


EPA— CAA 


Proposed  Rule  Stage 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additionai  Information: 

BAR  No.  2763. 
FTS«-374-8496. 

Agency  Contact  )olm  Anderson. 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105,  313  66B-4498 

RIN:  2060-AC79 

3352.  AMENDMENTS  TO  MOTOR 
VEHICLE  IMPORTS  REGULATIONS 
PERTAINING  TO  CANADIAN 
VEHICLES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7522 /CAA 
203;  42  USC  7525  /CAA  206:  42  USC 
7541/CAA  207;  42  USC  7542/CAA  208; 
42  USC  7601/CAA  301 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abstract  This  action  will  consider 
amendments  to  the  regulations  in  40 
CFR  Part  85,  Subpart  P  as  they  pertain 
to  importers  of  vehicles  which  are 
originally  sold  in  Canada  and  which  are 
identical  to  their  U.S.-certified 
counterparts.  This  action  is  in  response 
to  a  petition  for  review  of  the  imports 
regulations  filed  on  November  24. 1987. 
A  public  meeting  was  held  on  this 
action  on  February  14,  1990. 

Thnetable: 


Action 


Data  FRCNo 


NPRM  11/00/90 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additionai  Information:  SAR  No.  2665. 
FrS:8-382-2542. 

Agency  Contact  Randall  Chaffitt*, 

Environmental  Protection  Agency.  Air 
and  Radiation.  (EN-340F),  Washington. 
DC  20460.  202  382-2542 


RIN:  206O-AC58 


3353.  INTERIM  COLD  AMBIENT  AIR 
TEMPERATURE  CARBON  MONOXIDE 
EMISSION  STANDARDS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7521  /CAA 

202 

CFR  Citation:  40  CFR  86 


None 

Abstract  EPA's  current  carbon 
monoxide  (CO)  emission  standards  are 
applicable  to  the  68  degree  to  86  degree 
fahrenheit  temperature  range  of  the 
current  Federal  Test  Procedure.  Since 
CO  emissions  are  higher  at  colder 
ambient  temperatures,  and  since  CO 
ambient  air  quality  problems  occur 
primarily  under  ambient  temperature 
conditions  less  than  68  degrees 
farenheit.  EPA  is  considering  the 
adoption  of  CO  emission  standards 
applicable  to  20  degrees  fahrenheit 


Action 


NPRM  05/00/90 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additionai  Information:  SAR  No.  266a 

FTS:8-374-a2.4 

Agency  Contact  John  German. 
Environmental  Protection  Agency.  Air 
and  Radiation.  2565  Plymouth  Road, 
/^nn  Arbor.  MI  48105.  313  668-8214 


RIN:  2060-AC59 


3354.  REVISIONS  TO  THE  STACK 
HEIGHT  REGULATION 

Legal  Authority:  42  USC  7423/CAA 
123 

CFR  Citation:  40  CFR  51.100 

Legal  Deadline:  None 

Abstract  Under  the  Clean  Air  Act. 
emission  limitations  for  sources  are 
generally  determined  on  the  basis  of 
local,  ground-level  concentrations  of 
pollutants.  In  the  absence  of  laws 
and/or  regulations  prohibiting  such 
action,  a  source  can  lower  the  local 
ground-level  ambient  pollutant 
concentrations  not  only  by  reducing  the 
amount  of  pollutants  it  emits  into  the 
air,  but  also  by  raising  the  physical 
height  of  its  stack  or  using  other 
dis];>er8ion  techniques.  Section  123, 
which  was  added  to  the  CAA  by  the 
1977  Amendments,  restricts  the  manner 
in  which  techniques  for  dispersion  of 
pollutants  from  a  source  may  t>e 
considered  in  setting  emission 
limitations.  The  EPA  promulgated  the 
current  stack  height  regulation  on  |uly 
8,  1985.  On  January  22,  198a  the  U.S. 
Court  of  Appeals  for  the  D.C.  Circuit 
upheld  EPA's  regulation  except  for 
three  provisions  which  were  remanded 
to  the  Agency  for  proceedings 


consistent  with  the  court''s  opinion.  The 
purpose  of  (tut  action  is  to  revise  the 
stack  height  regulation  in  accordance 
with  the  January  22.  1988  court 
decision,  (cont) 


NPRM  00/00/00 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  State 
Addmonai  information:  SAR  No.  2588. 

FTS:8-541-5255. 

ABSTRACT  CONT:  The  coart 

remanded  two  grandfathering 
provisions  which  allow  dispersion 
credit  including  credit  for  certain  stack 
height  increases.  The  decision  also 
remanded  the  allowance  of  dispersion 
credit  for  sources  with  originally 
designed  and  constructed  merged 
stadis.  The  court  concluded  that 
exclusion  of  these  groups  of  sources 
from  the  regulation's  restrictions  was 
not  adequately  supported.  The  EPA  la 
analyzing  the  court  decision  to 
determine  wfaetlier  fartker  support 
should  be  offered  for  the  current 
provisions  or  whether  the  regulations 
should  be  revised  to  limit  or  delete 
these  exclusionary  provisions.  The 
Agency's  regulatory  decisions  and  any 
rule  revisions  will  be  proposed  for 
public  comment  in  the  Federal  Register 
before  final  action  is  taken. 

Agency  Contact  Doug  Grano. 
Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-15).  Research 
Triangle  Park.  NC  27711.  819  541-52S5 

RIN:  2060-AC80 

3355.  NONCONFORMANCE 
PENALTIES  FOR  1991  THROUGH  1M4 
MODEL  YEAR  EMISSION  STANDARDS 
FOR  HEAVY-DUTY  VEHICLES  AND 
ENGINES 

Legal  Authority:  42  USC  7S24  /CAA 
206 

CFRCitatton:  40  CFR  88 

Legal  Deadline:  None 

Abstract  This  action  will  address  tlie 
availability  of  nonconformance 
penalties  (NCPs)  and  specific  upper 
limits  and  penalty  rales  for  1901 
through  1994  model  year  emission 
standards  for  heavy-duty  vehicles  and 
engines.  The  availability  of  NCPs  will 
allow  a  manufacturer,  whose  vehicles 
or  engines  fail  to  conform  with  certain 


UMI 
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applicable  emission  standards,  but 
which  do  not  exceed  a  designated 
upper  limit  to  be  issued  a  certificate  of 
conformity  upon  payment  of  a  monetary 
penalty.  This  rule  is  the  third  phase  of 
NCP  rulemaking.  The  first,  published 
August  30,  1985.  established  generic 
aspects  of  NCPs.  The  second,  published 
December  31,  1985,  addressed  NCPs 
apphcable  to  1987  through  1990  model 
years. 

Tknetabie: 


FR  cn* 


NPRM  04/00/90 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAR  No.  2431. 

FTS:8-382-2487.      . 

Agency  Contact  Tony  Tesoriero, 
Environmental  Protection  Agency.  Air 
and  RadiaUon,  (EN-340-F).  Washington, 
DC  20460,  202  382-2487 

RIN:  2060-AC39 

3356.  GENERAL  REQUIREMENTS  FOR 
DETERMINATION  OF  GASOUNE 
METAL  CONTENT 

Le9al  Authority:  42  USC  7545  /CAA 
211;  42  USC  7601  /CAA  301 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract  This  action  will  add  a  new 
roethod(s)  to  a  previously  promulgated 
set  of  testing  procedures  for  the 
determination  of  lead  (and  perhaps 
other  metals)  content  in  gasoline.  Such 
action  would  provide  fiexibility  to  both 
government  and  private  laboratories  in 
analyzing  gasoline  samples. 

Timetable: 


Action 


FR  Cite 


ANPRM 
NPRM 


12/04/89    54  FR  49999 
03/00/91 


Smal  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2629. 
FTS:8-»75-8841. 

Agency  Contact  David  Kortum, 

Environmental  Protection  Agency.  Air 
and  Radiation.  (EN-397F).  Washington, 
DC  20460.  202  475-8841 

RIN:  2060-AC52 


Proposed  Rul«  Stage 


3357.  FUEL  AND  FUEL  ADDITIVES: 

ENFORCEMENT  OF  SECTION  211(FK4) 

WAIVERS 

Legal  Auttwrtty:  42  USC  7545  /CAA 

211:  42  USC  7601  /CAA  301 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  action  is 
to  establish  regulations  under  sections 
211(c)  and  211(f)  of  the  CAA  for  the 
enforcement  of  prohibitions  against 
certain  fuel  and  fuel  additives  not 
complying  with  CAA  requirements.  The 
regulations  will  also  formalize  the 
procedures  for  reviewing  applications 
from  manufacturers  of  fuel  and  fuel 
additives  for  waivers  of  the  provisions 
of  paragraphs  (1),  (2),  and  (3)  of  section 
211(f),  which  the  Agency  may  grant 
pursuant  to  section  211(f)(4). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Sman  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2604. 
FTS:8-382-2640. 

Agency  Contact  Steven  Hoover. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (EN-397F).  Washington, 
DC  20460.  202  382-2640 

RIN:  2060-AC53 


Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  272a 
FTS:8-382-2635. 

Agency  Contact  Jim  Caldwell, 

Environmental  Protection  Agency.  Air 
and  Radiation.  (EN-397F).  Washington. 
DC  20460,  202  382-2635 

RIN:  2060-AC74 


3359.  RADON  USER  FEES 

Legal  Authority:  15  USC  2665  Sec.  305 
Indoor  Radon  Abatement  Act 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Section  305  of  the  Indoor 
Radon  Abatement  Act  authorizes  the 
imposition  of  fees  for  certain  voluntary 
proficiency  and  training  programs.  The 
fees  will  be  deposited  into  a  special 
account  with  amounts  in  the  account  to 
be  appropriated  for  administering  and 
establishing  these  programs.  Fees  will 
be  charged  for  the  National  Radon 
Measurement  Proficiency  (RMP) 
Program,  field  and  classroom  training, 
and  the  National  Radon  Contractor 
Proficiency  Program  (RCPP)  exam. 

Timetable: 


3358.  •  REVISIONS  TO  REGULATIONS 

ON  REGISTRATION  OF  FUEL  AND 

FUEL  ADDITIVES 

Legal  Authority:  42  USC  7545/CAA 

211 

CFR  Citation:  40  CFR  79 

Legal  Deadline:  None 

Abstract  This  action  would  revise  the 
current  program  governing  the 
registration  of  fuel  and  fuel  additives. 
The  revisions  would  update  the 
regulations  to  imported  fuels  and 
additives,  additives  to  ending 
lubricating  oils,  and  new  classes  of 
fuels,  such  as  alternative  motor  fuels. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/90 

Fmal  Action  00/00/00 

SmaN  Entities  Affected:  None 


Action 


Date 


FR  Cite 


NPRM  03/00/90 

NPRM  Comment  06/00/90 

Period  End 

Final  Action  00/00/00 

Final  Action  00/00/00 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Pul>lic  Compliance  Cost  Initial  Cost: 
$3,000,000;  Yearly  Recurring  Cost: 
$2,500,000;  Base  Year  for  Dollar 
Estimates:  1989 

Sectors  Affected:  Multiple 

Additional  Information:  SAR  No.  2690. 

FTS:8-475-9617. 

Agency  Contact  Jamie  Burnett. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-464).  Washington, 
DC  20560.  202  475-9617 

RIN:  206O-AC66 
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nnal  Rule  Stage 


3360.  STATE  IMPLEMENTATION 
PLANS:  ATTAINMENT  STATUS 
DESIGNATIONS 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-202 

CFR  Citation:  40  CFR  81 

Legal  Deadline:  NPRM.  Statutory. 
August  31.  1988. 

Abstract  On  June  6,  1988  (53  FR  20722), 
the  EPA.  as  directed  by  the  Mitchell- 
Conte  Amendment  of  December  22, 
1987  (contained  in  the  continuing 
resolution  of  1987,  Pub.  L  100-202). 
proposed  to  designate  as  nonattainment 
under  the  CAA  those  areas  throughout 
the  nation  that  have  not  attained  the 
NAAQS  for  either  ozone  or  carbon 
monoxide  (CO).  Because  this  action 
would  be  superseded  by  provisions  of 
pending  CAA  amendment,  this  project 
is  currently  on  hold. 

Tlmetal>le: 


Action 


Dele  FR  CNe 


NPRM  06/06/88    53  FR  20722 

NPRM  Comment  08/05/88    53  FR  20722 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  SAR  No.  5440. 

FTS:8-629-5517. 

Docket  No.  A-88-17 

Pub.  L  100-202 

Agency  Contact  Brock  Nicholson. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-15).  Research 
Triangle  Park.  NC  27711.  919  541-5517 

RIN:  2060-AC56 

3361.  NAAQS:  SULFUR  OXIDES 
(REVIEW) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7409  /CAA 
109 

CFR  Citation:  40  CFR  50.4:  40  CFR  50.5 

Legal  Deadline:  Final,  Statutory. 
Reviews  due  by  December  31. 1980  and 
at  5-year  intervals  thereafter. 

Abstract  EPA  has  reviewed  the 
scientific  criteria  used  as  a  basis  for 
establishing  ambient  air  quality 
standards  for  sulfur  oxides.  The  Agency 
will  revise  the  standards  if  and  as 
appropriate  to  protect  public  health  and 


welfare.  On  April  26,  1988,  EPA 
announced  its  proposed  decision  not  to 
revise  the  current  standards.  The  notice 
also  solicited  comment  on  the 
alternative  of  adding  a  new  1-hour 
standard  and  certain  other  revisions. 


Action 


FRCNs 


ANPRM  10/02/79    44  FR  56730 

NPRM  04/26/88    53  FR  14926 

Fmal  Action  12/00/90 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysia:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  1002. 

Docket  No.  A-84-25. 

FTS:8-629-5656. 

Agency  Contact  Bnice  Jordan. 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-12),  Research 
Triangle  Park,  NC  27711.  919  541-5656 

RIN:  20eO-AA61 

3362.  FEDERAL  PROMULGATION  OF 
STATE  IMPLEMENTATION  PLAN  TO 
PROTECT  VISIBILITY 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7410 /CAA 
110:  42  USC  7491  /CAA  ISSA 

CFR  Citation:  40  CFR  52 

Legal  Deadline:  NPRM.  Judicial. 
(See  Timetable) 

Abstract  Section  160A  of  the  CAA 

requires  that  State  Implementation 
Plans  (SIPs)  contain  provisions  to 
remedy  existing  and  prevent  future 
visibility  impairment  in  certain  national 
parks  and  wilderness  areas.  In  1960. 
EPA  promulgated  guideline  regulations 
for  States  to  follow  in  developing  their 
SIP  revisions  (40  CFR  51.300-307).  Many 
States  failed  to  submit  adequate 
visibility  SIPs  and  EPA  was  sued  to 
force  the  Agency  to  promulgate  SIPs  for 
such  States.  EPA  entered  into  a  consent 
decree  under  which  it  agreed  to 
promulgate  SIPs  implementing  the 
requirements  of  the  visibility 
regulations  in  States  that  have  not 
submitted  adequate  SIPs.  This  activity 
was  divided  into  four  parts,  three  of 
which  have  been  completed.  Part  IV  is 
being  separated  into  two  parts.  This 
Agenda  entry  covers  decisions  on 
whether  to  attribute  visibility 
impairment  in  Maine  and  Utah  to 


specific  sources.  A  separate  Agenda 
entry  covers  regulations  to  remedy 
visibility  impairment  in  the  Grand 
Canyon. 


11/24/87    52  FR  45132 
09/15/88    53  FR  35956 


05/19/89    54  FR  21904 


Final  Action 
NPRM 

Remedying 

Existing 

Imoavment 

(Pan  III) 
Fmal  Actioo 

Remedying 

Existing 

Imparment 

(P«t  ilD 
NPRM  Anributton   09/05/89    54  FR  36948 

Decision  (Part 

IV) 
Final  Action  06/00/90 

Attnbutioo 

Decision  tor 

Mame  and 

Utah 

SmaH  Entittes  Affected:  None 

Govemntent  Levels  Affected:  Local 

State,  Federal 

AddWonal  Information:  SAR  No.  2428. 

FTS:&-629-5634. 
Docket  No.  A-89-02 

Agency  Contact  Denise  W.  Scott 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-IS).  Research 
Triangle  Park,  NC  27711.  91t  541-«t7« 

RIN:  2060-/^B82 

3363.  NSPS:  SOCMI  AIR  OXIDATION 
PROCESS 

Legal  Authority:  42  USC  7411  /  CAA 
111 

CFR  Citation:  40  CFR  60.  Subpart  III 

Legal  Deadline:  None 

Abstract  EPA  has  proposed  regulations 
which  would  control  emissions  of 
volatile  organic  compounds  from  the 
manufacture  of  synthetic  organic 
chemicals  via  air  oxidation  processes. 

— 


NPRM 
Final  Action 


10/21/83    48  FR  48032 
05/00/90 


Smai  Entities  Affected  None 

Government  Levels  Affected:  Local 
State.  Federal 

Additional  Information:  SAR  No.  161& 

FTS;&-629-5566. 


tun 
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Agenqr  Contact  Doug  Befl. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711,  919  541-5568 

RIN:  2060-AA30 


3364.  NSPS:  SOCIM  DISTILLATIOM 
OPERATIONS 

Legal  AuttMrtty:  42  USC  7411  /  CAA 
111 

CFR  Citation:  40CFR60 

Legal  Deadline:  None 

Abstract  EPA  has  proposed  this 
regulation  which  would  control 
emissions  of  volatile  organic 
compounds  from  new,  modified,  and 
reconstructed  distillation  facilities  at 
petroleum  refineries  and  synthetic 
organic  chemical  plants. 


FR 


12/30/83    48  FR  57538 
05/00/90 


NPRM 
Final  Action 

Smai  Entities  Affected:  None 

GowemHient  Levels  Affected:  Local, 
State,  Federal 

Additional  Infonnation:  SAR  No.  1733. 

FTS:8-629-556a. 

Agency  Contact  Doug  BeU. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-5568 

RiM:  2060-AA35 

3365.  NSPS:  POLVyER  AND  RESIN 
MANUFACTURE 

Legal  Auttwrity:  42  USC  7411  /  C/VA 
111 

CFR  Citation:  40  CFR  60 

Legal  DeadNne:  Final,  Statutory, 
August  1982. 

Abstract  Upon  promulgation,  this  rule 
will  control  volatile  organic  compound 
(VOC)  emissions  in  exhaust  streams 
from  polymerization  processes  in  the 
manufacture  of  organic  polymers  and 
resins. 


Sectors  Affected:  Multiple 
Additional  Information:  SAR  No.  1601. 
Docket  No.  A-82-19. 
FTS:»-629-5625. 

Agency  Contact  Fred  Dimmkk. 

Environmental  Protection  Agency,  Air 
pnd  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-5625 

RIM:  2060-AA37 

3366.  NSPS:  AUTOMOBILE  AND 
UGHT-OUTY  TRtICK  COATING 
OPERATIONS  (REVISION) 

Legal  Autltority:  42  USC  7411  /  OVA 
111 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract  EPA  has  proposed  to  revise 
the  NSPS  for  automobile  and  light-duty 
truck  coating  operations  which  was 
promulgated  in  December  1980  to 
reflect  additional  operational  data  of 
the  best  demonstrated  prime  coat 
sjrstem.  This  proposal  does  not  reflect  a 
change  in  the  basis  of  the  prime  coat 
standard,  but  a  better  understanding  of 
the  performance  of  the  prime  coat 
system  upon  which  the  standard  was 
originally  based. 

I  Nile  Mine: 


Action 


FRCHs 


09/30/87    52  FR  36678 
05/00/90 


NPRM 
Rnai  Action 

SmaH  EntHies  Affected:  None 

Government  Levete  Affected:  Local, 
State.  Federal 


Action 


Date 


FR  ate 


NPRM  07/29/82    47  FR  32743 

Final  Action  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Local 

State.  Federal 

Additional  Information:  SAR  No.  2044. 
FTS:8-629-5625. 

Agency  Contact  Fred  Dimmick. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711.  919  541-5625 

RIN:  206O-/VB22 

3367.  NSPS:  FOSSIL  FUEL-FIREO 
STEAM  GENERATORS  (REVISION) 

Legal  Auttwrtty:  42  USC  7411  /  C/\A 
111;  42  USC  7601(a) 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Al>stract  EPA  has  proposed  revisions 
to  the  existing  NSPS  for  large  fossil- 
fuel-Hred  steam  generators  which 
would  establish  sulfur  dioxide 


compliance,  emission  monitoring,  and 
reporting  requirements  on  a  30-day 
rolling  average  basis. 


Action 


Date 


FR  CHe 


NPRM  10/21/83    48  FR  48860 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State,  Federal 

Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  S/VR  No.  2083. 
FTS:8-629-5251. 

Agency  Contact  Fred  Porter, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Parte,  NC  27711,  919  541-5251 

RIN:  2060-AB29 

3368.  NSPS:  SMALL  BOILERS 

Legal  Authority:  42  USC  7411  /CAA 
111 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  NPRM,  Judicial,  June  1. 
1989.  Final.  Judicial.  September  1. 199a 

AtMtract  EPA  has  proposed  new 
source  performance  standards  for  small 
industrial-commercial-inslitulional 
boilers  with  heat  input  capacities  of  100 
million  Btu/hr  or  less. 

Timetat>le: 


Action 


FR  CMe 


NPRM 
Final  Action 


06/09/89    54  FR  24792 
09/00/90 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAR  No.  2239. 

FTS:8-629-5251 

Agency  Contact  Fred  Porter. 
Environmental  i*ro  lection  Agency.  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park.  NC  27711,  919  541-52S1 

RIN:  206O-AB9S 


EPA— CAA 


Rnal  Rule  Stage 


3369.  STATE  IMPLEMENTATION 
PLANS:  POUCY  ON  POST-1987 
OZONE  AND  CARBON  MONOXIDE 
PLAN  REVISIONS  FOR  AREAS  NOT 
ATTAINING  THE  NATIONAL  AMBIENT 
AIR  QUALITY  STANDARDS 

Significance:  Regulatory  Program 

Legal  Auttiority:  42  USC  7401  et 
seq/CAA 

CFR  Citation:  40  CFR  Not  applicable 

Legal  Deadline:  None 

Abstract  The  EPA  is  developing  a 
program  to  deal  with  the  many  areas  in 
the  country  that  did  not  attain  the 
national  ambient  air  quality  standards 
(NAAQS)  for  ozone  and  carbon 
monoxide  (CO)  by  December  31.  1987, 
the  latest  date  for  attainment  expressly 
identiHed  in  the  Clean  Air  Act.  This 
notice  describes  EPA's  views  about 
how  EPA  should  interpret  the  Act  so  as 
to  bring  those  areas  into  attainment. 
Because  this  program  would  be  greatly 
affected  or  superseded  by  pending  CAA 
amendments,  this  project  is  currently  on 
hold. 

Tlmetat>le: 


Action 


Date  FR  Cite 


NPRM   .  11/24/87    52  FR  45044 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  S/VR  No.  2559. 

FTS:8-629-5517. 

Docket  No.  A-87-18 

Agency  Contact  Brock  Nicholson. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-15),  Research 
Triangle  Park.  NC  27711.  919  541-5517 

RIN:  2060-/VB96 

3370.  NSPS:  MUNICIPAL  WASTE 
COMBUSTORS 

Legal  Authority:  42  USC  7411  /  CAA 
111 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  NPRM,  Judicial, 
November  30,  1989.  Final,  Judicial, 
December  31,  1990. 

Atwtract  The  EPA  has  completed  a 
preliminary  assessment  of  air  emissions 
from  municipal  waste  combustors 
(MWC).  Based  on  this  assessment,  EPA 
has  concluded  that  MWC  emissions 
may  reasonably  be  anticipated  to 


contribute  to  the  endangerment  of 
public  health  and  welfare.  As  a  result, 
EPA  issued  a  notice  in  the  Federal 
Register  (52  FR  25399)  that  announces 
its  intent  to  regulate  emissions  from 
new  and  modified  MWC  under  Section 
111(b).  Pollutants  to  be  regulated  will 
include  one  or  more  designated 
pollutants  (pollutants  not  regulated 
under  Sections  108-110  or  112)  thus 
invoking  Section  111(d)  which  will 
require  States  to  develop  additional 
emissions  standards  for  existing  MWC 
based  on  EPA  guidelines. 

Timetable: 


Action 

Dele 

FRCHe 

ANPRM 

07/07/87 

52  FR  25399 

ANPRM 

10/06/67 

52  FR  37335 

Comment 

Period  End 

NPRM 

12/20/89 

54  FR  52251 

Final  Action 

12/00/90 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  SAR  No.  2424. 

FTS:8-629-5251. 

Agency  Contact  Fred  Porter. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park,  NC  2771.  919  541-5251 

RIN:  2060-AC26 

3371.  NSPS:  CALCINERS  AND 
DRYERS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  741/CAA  111 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Al>stract  An  NSPS  was  proposed  in 
April.  1986  to  regulate  particulate 
matter  emissions  from  calciners  and 
dryers  in  mineral  processing  industries. 
This  action  will  promulgate  this 
regulation. 

TbnetaMe: 


Action 


FRCtte 


NPRM  04/23/86    51  FR  15438 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  2285. 

Docket  No.  OAQPS  82-39 


FTS:8-629-5568. 

Agency  Contact  Doug  BeU, 
Environmental  Protection  Agency.  Air 
and  Radiation,  U.S.  EPA  Research 
Triangle  Park,  NC  27711.  919  541-5568 

RIN:  2060-AC67 

3372.  RURAL  FUGITIVE  OUST  POUCY 
FORPM10 

Significance:  Regulatory  Program 

Legal  Auttwrlty:  42  USC  7401  /et.  seq 
C/VA 

CFR  Citation:  40  CFR  50:  40  CFR  52 

Legal  Deadline:  None 

Abstract  Since  1977.  EPA  has  allowed 
States  with  rural  fugitive  dust  areas 
(RFDAs)  to  discount  fugitive  dust  in 
developing  and  enforcing  a  State 
Implementation  Plan(SIP)  for  attainment 
and  maintenance  of  the  NAAQS  for 
particulate  matter  (PM).  On  July  1,  1987, 
EPA  promulgated  revisions  to  its 
particulate  matter  National  Ambient 
Air  Quality  Standards  (N/VAQS).  52  FR 
24634.  In  this  notice.  EPA  also  solicited 
comments  on  alternatives  for  SIP 
requirements  for  RFDAs  and  on  the 
adequacy  of  the  definitions  which  are 
used  in  identifying  RFDAs.  and  the 
importance  of  protecting  annual  versus 
24-hour  NAAQS  (52  FR  24716).  The  EPA 
will  issue  its  decision  after  considering 
public  comments  on  the  alternatives. 
The  EPA  will  continue  its  existing 
fugitive  policy  and  apply  it  to 
implementation  of  the  revised 
particulate  standard  until  a  decision  is 
made. 

iimeiaoie: 

Aetlen  Data  FR  CRa 

NPRM  07/01/87    S2  FR  24716 

Final  Action  00/00/00 

SmaH  Entities  Affected:  None 

Qovemment  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  SAR  No.  2543. 

FTS:8-629-5634. 

Agency  Contact  Robin  M.  Dunkins. 
Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-IS),  Research 
Triangle  Park,  NC  27711,  919  541-5SS5 

RIN:  2060-AC44 
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EPA-CAA 


Hnal  Rula  Slaga 


3373.  NESHAP  FOR  ASBESTOS 
(COMPUANCE  REVISIONS) 

Lagirf  Auttwrfty:  42  USC  7412  /CAA 

112 

CFR  Citation:  40  CFR  61.  Sabpart  M 

Legal  DeadNne:  None 

Abstract:  The  Agency  is  considerinK 
revisions  to  the  Asbestos  NESHAP  to 
enhance  enforcement  and  promote 
compUance  with  the  standards.  The 
revision  would  require  monitoring  and 
proper  operation  and  maintenance  of 
air  pollution  control  devices  used  by 
asbestos  milling,  manufacturing,  and 
fabricating  sources.  It  also  would 
require  additional  clarifications  to  work 
practice  and  would  add  additional 
recordkeeping  provisions  for  demolition 
and  renovation  operations,  including 
asbestos  waste  disposal. 


FR  cue 


UMI 


NPRM  01/10/88    54  FR  912 

Rnai  Action  06/00/90 

SmaB  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Addttionai  Infonnation:  SAR  No.  1714. 

FTS:8-629-5625 

This  action  was  split  from  the  asbestos 
risk  reduction  revision  (RIN  2080-AB51) 
so  that  the  revised  compliance  revisions 
could  be  adopted  on  an  accelerated 
schedule.  The  compliance  provisions 
involve  none  of  the  legal  issues  that 
have  delayed  the  risk  reduction  action 
(see  "benzene  reconsideration"  and 
"asbestos  revision,  risk  reduction"). 

Agency  Contact  Fred  Dinunick, 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  541-582S 

RIM:  206G-AC57 

3374.  PSD  INCREMENTS  FOR  PM10 

SIgnMlcanca:  Regulatory  Program 

Legal  Auttwrlty:  42  USC  7476/CAA 
166 

CFRCttatfon:  40  C311  52.21:  40  CFR 

51.166 

Lagai  Daadfcta:  Fuial.  Statutory.  July  1. 
1989. 

Abstract  The  purpose  of  this  action  is 
to  promulgate  prevention  of  significant 
deterioration  "increments"  for  the  new 
indicator  for  particulate  matter,  PMIO. 


The  existing  PSD  program  has 
particulate  matter  increments  based  on 
the  original  TSP  indicator.  The  EPA  has 
not  promulgated  a  PMIO  NAAQS  to 
replace  the  original  TSP-based 
particulate  matter  NAAQs.  Therefore. 
EPA  is  preparing  to  revise  the  PSO 
program  by  promulgating  PMIO 
increments  in  accordance  with  Section 
168  of  the  Clean  Air  Act 


Action 


FR  one 


10/05/89    54  FR  41218 
11/00/90 


NPRM 
Fmal  Action 

Small  EntMas  Affected:  None 

Govammant  Levels  Affected:  Local 
State.  Federal 

Additional  Infonnation:  SAR  No.  2491. 

FrS:8-629-5593. 

Docket  No.  A-68-19 

Agency  Contact  Daniel  DeRoedc 

Environmental  Protection  Agency.  Air 
and  Radiation.  {MD-15).  Research 
Triangle  Parte.  NC  27711.  919  541-5593 

RIN:  2060-AC33 

3375.  MOTOR  VEHICLE  TEST 
PROCEDURES  FOR  EVAPORATIVE 
HYDROCARBONS  (REVISION) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7521  /CAA 
201;  42  USC  7525  /CAA  206 

CFR  Citation:  40  CFR  86 

Legal  Deadlina:  None 

Abstract  In  conjunction  with  testing  in 
support  of  EPA's  regulatory  effort  to 
control  motor  vehicle  vapor  emissions. 
EPA  determined  that  significant 
evaporative  hydrocarbon  emissions  can 
occur  when  a  motor  vehicle  is  running. 
Such  emissions  are  defined  by  EPA  as 
"running  losses."  Testing  has  shown 
that  running  losses  can  be  particulariy 
high  on  hot  summer  days  which  are 
also  conducive  to  ozone  formation. 
Through  this  action.  EPA  will  evaluate 
revisions  to  the  motor  vehicle  test 
procedures  for  evaporative 
hydrocarbons  in  order  to  reduce 
running  losses. 


FR  cue 


NPRM 
Rnal  Action 

Smai  Entitias  Affected:  None 


01/19/90    55  FR  1914 
08/00/91 


Govemmant  Lavale  Affsctad:  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2384. 

FTS:8-374-8332. 

This  action  is  a  result  of  the  motor 
vehicle  refueling  emissions  control 
regulatory  action.  Previously  part  of 
RIN:2060-AC04 

Agency  Contact  Tad  Wysor. 

Environmental  Protection  Agency.  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105.  313  668-1332 

RIN:  2060-AC64 

3376.  COtfTROL  OF  EXCESS 
EVAPORATIVE  EMISSIONS/FUEL 
VOLATILITY 

Significance:  Regidatory  Program 

Legal  Authority:  42  USC  7414:  42  USC 
7541:  42  USC  7542;  42  USC  7521  /CAA 
202:  42  USC  7525  /CAA  206;  42  USC 
7545  /CAA  211:  42  USC  7601  /CAA 
301(a) 

CFR  Citation:  40  CFR  80;  40  CFR  600; 
40  CFR  86 

Legal  Deadline:  None 

Abstract  In-use  motor  vehicle 
evaporative  hydrocarbon  emissions 
greatly  exceed  their  applicable  EPA 
emissions  standards.  A  major  reason  is 
that  the  volatility  of  conimercial 
gasoline  is  substantially  greater  than 
that  of  the  certification  test  fuel 
specified  by  EPA.  On  Mareh  22,  EPA 
promulgated  a  rule  limiting  the 
summertime  volatility  of  gasoline.  EPA 
will  continue  to  assess  whether 
additional  control  of  gasoline  volatility 
is  cost-effective  and  reasonable. 

TimetaMa: 


Action 


FR  CMe 


06/19/87  52  FR  31274 
03/22/89  54  FR  11868 
06/00/90 


NPRM 
Final  Rule 
Rnal  Action 

(Additional 

ControO 

Small  Entitiea  Affected:  Businesses 
Government  Lavela  Affected:  Federal 
Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAR  No.  231& 

FTS:&-374-4332. 

Agency  Contact  Tad  Wyaor. 
Environmental  Protection  Agency.  Air 


and  Radiation.  2565  Plymouth  Road, 
Ann  Arbor.  M!  48105.  SIS  606-4332 


RIN:  2060-AB80 


3377.  DECISION  ON  AIR  POLLUTION 
REGULATORY  STRATEGIES  FOR  THE 
GASOUNE  MARKET1NQ  INDUSTRY 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7521  /  CAA 
202:  42  USC  7525  /  CAA  206 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract  Evaporative  hydrocarbons 
emitted  during  vehicle  refueling 
contribute  to  the  failure  of  many  urban 
areas  to  attain  die  National  Ambient 
Air  Quality  Standard  for  ozone.  The 
Bush  Administration's  recently 
proposed  Clean  Air  Act  amendments 
would  delete  section  202(a)(6)  and 
substitute  a  requirement  for  Stage  D 
controls. 

TimetaMa: 


Action 


FR  CNe 


NPRM  08/19/87    52  FR  31162 

Final  Action  00/00/00 

Smal  EntMas  Affsctad:  None 

Govemnrtent  Levels  Affected:  Federal 

Analysia:  Regulatory  Impact  Analysis 

Addttionai  Information:  SAR  No.  2384. 

FTS:8-374-8270. 

Agency  Contact  Phil  Carlson. 
Environmental  Protection  /^ency.  Air 
and  Radiation,  Environmental 
Protection  Ageticy.  2565  Plymouth  Rd.. 
Ann  Arbor.  Ml  48105.  313  66»^70 


RIN:  2060-AC04 


3378.  TRADING  AND  BANKING  OF 
HEAVY-DUTY  ENGINE  NOX  AND  PM 
EMISSION  CREDITS 

Signlficanca:  Regulatory  Program 

Legai  Authority:  42  USC  7521  /  CAA 
202 

CFR  Citation:  40  CFR  86 

Legal  DeadNne:  None 

Abstract  In  March  1965  the  EPA 
promulgated  NOx  and  PM  emission 
standards  for  heavy-duty  vehicles  and 
engines.  The  rulemaking  included  a 
provision  for  emissions  averaging  for 
the  final  stages  of  standard 
implementation  in  order  to  mitigate  the 
economic  impact  of  the  stringent 
standards.  EPA  realized  that  the 


averaging  mechanism  could  provide 
more  benefits  to  manufacturers  with  ■ 
broader  product  line.  In  order  to 
address  this  issue,  EPA  included  in  the 
final  package  a  provision  to  study  the 
potential  for  mitigating  this  uneven 
distribution  of  benefits  through  an 
emissions  credit  trading  program.  The 
study  was  expanded  to  include  the 
concept  of  'banking'  emissions  credits. 
The  study  was  completed  and  the 
Agency  made  it  available  to  the  public 
and  a  technical  workshop  was  held  in 
January  1967.  EPA  proposed  a 
comprehensive  trading  and  banking 
program  for  heavy-duty  engines  in  May 
1989. 

TimalaMa: 

PR  CMS 


NPRM  05/25/89    54  FR  22652 

Rnal  Action  07/00/90 

SmaM  Entltlaa  Affsctad:  None 

Govammant  Lavala  Affected:  Federal 

Additional  Information:  SAR  No.  1315. 

FTS:8-374-840e. 

Agancy  Contact  Glenn  Passavant. 
Environmental  Protection  Agency.  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  ArhoT,  MI  48105,  313  668-4408 

RIN:  2060-AC05 

3379.  ALTERNATIVE  TEST 
PROCEDURE  FOR  THE  VOLUNTARY 
AFTERMARKET  PART 
CERTIFICATION  PROGRAM 

Legal  Authority:  42  USC  754l(b)/CAA 
207(b) 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abatract  This  action  would  consider 
an  alternative  testing  procedure  to  be 
used  in  the  voluntary  aflermarket  part 
certification  program  for  certifying 
aftermarket  parts.  Currently  only  the 
full  Federal  Test  Procedure  and 
Emission  Critical  Parameters  for 
Specified  Parts  are  acceptable  test 
procedures  for  this  program.  On 
December  14,  1989  (54  FR  51306).  a 
Federal  Register  notice  was  published 
to  announce  that  the  public  oonunent 
period  was  extended  to  January  10. 
1990. 

TImatablr. 

FR  caa 

54  FR  32S96 


NPRM 
Fmal  Adton 


06/06/69 
01/00/91 


SmaN  EntMaa  Aftaetod:  Undetenmined 
Govammant  Lavala  Affected:  Federal 
Additional  Information:  SAR  No.  2637. 
FTS:8-374-4316. 

Agency  Contact  Midiaal  Sabouiia. 

Environmental  Protection  Agency,  Air 
and  Radiatioa  2565  Plymouth  Road. 
Add  ArboT.  Ml  48105.  313  6a»4S18 

RIN:  2060-AC50 

3380.  MOTOR  VEHICLE  EMISStONS 

PERFORMANCE  WARRANTY  SHORT 

TESTS 

Legal  Authority:  42  USC  TMi  /CAA 

207 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abatract  This  action  will  consider 
allowing  alternative  dynamometer 
specifications  for  an  existing  loaded- 
mode  short  test  approved  for  use  in 
State  and  local  inspection /maintenance 
programs  in  con)unction  with  the 
federal  emissions  performance 
warranty  regulations.  The  alternative 
specifications  the  Agency  is  considering 
would  allow  lower  loading,  perhaps 
varying  by  engine  sise.  Such  a  chenge 
could  improve  overall  test  effectiveness 
for  identifying  excess  in-use  emissions 
and  correlation  with  the  Federal  Test 
Procedure.  A  Federal  Register  notice 
was  published  oo  December  11. 1988  (54 
FR  0776)  to  announce  that  the  comment 
period  was  extended  to  January  10. 
1990. 


Action 


FR 


12/23/88    53  FR  51966 
00/00/00 


NPRM 
Finel  Action 

SmaN  Entitiaa  Affected:  None 

GovarTMrtant  Lavala  Affected:  None 

Additional  Information:  SAR  No.  2638. 

FTS:8-374-«471. 


Agency  Contact  Jene  Anuetiem. 
Environmental  Protection  Agency.  Air 
and  Radiation.  Emission  Control 
Technology  Division.  2565  PlymouUj 
Road.  Ann  Arbor.  MI  48105.  SIS  888- 
8471 

RIN:  20eO-AC51 

3381.  DIESEL  FUEL  QUALITY 
STANDARDS 

Signihcartca:  Regulatory  Program 
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EPA-CAA 


Hnal  Rule  Stag* 


L«gal  Authority:  42  USC  7545  /  CAA 

211 

CFR  Citation:  40  CFR  79:  40  CFR  80 

Legal  DeadUna:  None 

Atiatract  Trap  oxidizers,  the  use  of 
which  may  be  required  to  meet  future 
heavy-duty  diesel  particulate  standards, 
may  require  the  use  of  low  sulfur  diesel 
fuels.  Catalyst  technology,  where  used, 
will  require  low  sulfur  fuels.  In 
promulgating  stringent  1991  and  1994 
particulate  standards  for  heavy-duty 
engines,  EPA  promised  to  examine  the 
potential  need  for  low-sulfur  fuel.  In 
particular,  fuel  sulfur  and  aromatics 
content  have  been  shown  to  have  a 
direct  effect  on  particulate  emissions. 
This  action  will  consider  the  costs  and 
benefits  of  improving  diesel  fuel  quality. 


FR  Cite 


NPRM 
Rnai  Action 


Oe/24/89    54  FR  35276 
06/00/90 


SmaN  Entttiaa  Affactad:  Businesses 

Qovammant  Lavala  Affactad:  Federal 

Analysia:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Infonnation:  SAR  No.  236a 


FTS:8-374-8496. 

Agency  Contact  Jolm  Anderson. 

Environmental  Protection  Agency.  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105,  313  668-4496 

RIN;  2060-ACOO 

3382.  TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITY  AREA  SOURCE 
AIR  EMISSIONS  •  RCRA  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6924/RCRA 
3004.3007 

CFR  Citation:  40  CFR  264,  Subparts  I 
toN 

Lagal  Daadiina:  None 

AtMtract  The  purpose  of  this  action  is 
to  investigate  the  health  impact  of  non- 
combustion  source  air  emissions  from 
hazardous  waste  treatment,  storage, 
and  disposal  facihties  and  to  develop 
standards  for  monitoring  and  control  as 
needed.  Area  sources  include  surface 
impoundments,  landfills,  waste  piles, 
land  treatment  operations  and  waste 
water  treatment  facilities.  Pollutants  to 
be  considered  by  such  standards  would 
include  volatile  organic  compounds, 
particulate  matter,  specific  toxic 
substances,  or  a  combination  of  these. 


The  mandate  for  standards 
development  under  RCRA  is  to  protect 
human  health  and  the  environment.  The 
Agency  has  adopted  a  three-phase 
approach,  with  Phase  I  concerning 
organic  emission  leaks  and  vents.  Phase 
II  concerns  hazardous  waste  storage 
tanks  and  impoundments,  and  Phase  III 
deals  with  residual  risks  from  particular 
hazardous  organic  constituents. 

Tlmetat>le; 

Phase  I  Leaks  and  Vento 

NPRM  02/05/87  (52  FR  3748) 

Final  Action  04/00/90 
Phase  11  Tanks  and  Impoundmento 

NPRM  06/00/90 

Final  Action  06/00/91 
Ptiase  III  Constituent  Standards 

NPRM  00/00/00 

Final  Actioo  00/00/00 

Sman  Entitiaa  Affected:  None 

Govammant  Levela  Affected:  State, 
Federal 

Additionai  Information:  SAR  No.  2240. 

FTS:8-629-5672. 

Agency  Contact  K.C.  Hustvedt 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  541-5395 

RIN:  2060-AB94 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Competed  Actioftt 


33«3.  P*K)TECT10N  OF 
STRATOSPHERIC  OZONE 

Significance:  Agency  Priority 

CFR  Citation:  40  CFR  82 

Compiata^ 

niiian Pete  F«  Cite 

Withdrawn  due  to  02/26/90 
congressional 
action 

SmaN  Entitiaa  Affected:  Businesses 

Government  Levela  Affected:  None 

Agency  Contact  Stephen  Seidel  202 
382-2787 

RIN:  206a-AC09 


3384.  NEW  SOURCE  REVIEW 
REQUIREMENTS-SURFACE  COAL 
MINES  AND  FUGITIVE  EMISSIONS 

Significance:  Regulatory  Program 


CFR  Citation:  40  CFR  52.21;  40  CFR 
51.166;  40  CFR  52.24;  40  CFR  51. 
Appendix  S 

Completed: 

nsason Date  FB  Cite 

Fmal  Action  11/28/89    55  FR  48876 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  William  Lamason  919 
541-5374 

RIN:  2060-AC40 

3385.  NSPS:  ORGANIC  SOLVENT 
DEGREASING 

CFR  Citation:  40  CFR  60.  Subpart  J) 

Completed: 

nsason Pate  FW  Cite 

Withdrawn  02/26/90 

Small  Entitiaa  Affected:  Businesses 


Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Doug  Bell  919  541- 

5568 

RIN:  2060-AA12 

3386.  NSPS:  PERCHLOROETHYLENE 
DRY  CLEANING 

CFR  Citation:  40  CFR  60,  Subpart  OO 

Completed: 

Reeson Pete  FR  Cite 

Withdrawn  02/26/90 

Small  Entities  Affected:  Businesses 

Government  Lavala  Affected:  Local. 
State.  Federal 

Agency  Contact  Doug  Bell  919  541- 
5568 

RIN:  2060-AA14 
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3387.  NSPS:  ORGANIC  SOLVENT 
DEGREASING  (111D) 

CFR  Citation:  40  CFR  60 

Completad: 


Dete 


FR  Cite 


02/26/90 
SmaN  Entitiaa  Affactad:  Businesses 

Government  Levels  Affected:  Local. 

State.  Federal 

Agency  Contact  Doug  Bell  919  541- 
5568 


RIN:  20&0-AA33 


3388.  DECISIONS  OH  REGULATING 
VARIOUS  AIR  POLLUTANTS 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  Not  yet 
determined 


compiaiaa: 


Reason 


FR  cne 


Withdrawn  02/26/90 

SmaH  Entitles  Affected:  None 

Qovemmant  Lavala  Affected:  Local. 
State.  Federal 

Agency  Contact  Robert  G.  Kellam  919 
541-5647 


RIN:  2060-AB5d 


3389.  NESHAP:  CHROMIUM 
CFR  Citation:  40  CFR  61 
Completed:  


FR  Ote 


Withdrawn  02/26/90 

SmaU  Entities  Affected:  Undetermined 


Cowipttad  Actlofw 


Government  Levels  Affected:  Local 

State.  Federal 

Agency  Contact  James  Crowdw  818 

841-5596 

RIN:  2060-ABe3 

3300.  NESHAP:  CHROMIUM- 
COMFORT  COOLING  TOWERS 

Significance:   Regulatory  Ingram 

CFR  Citation:  40  CFR  748 

Completed^ 

Rssssn Pete  FW  Ote 

Final  Actton  01/03/90    55  FR  222 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Doug  Bell  019  Ml- 
5588 

RIN:  206O-AC13 

3301.  NESHAP:  RADI0NUCUDE8 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  61 

Complatad: 

Reeson Pate  FW  Ote 

Final  Action  12/15/88    54  FR  51654 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Terrence  A. 

McLaughlin  202  475-9610 

RIN:  2060-AC47 

3392.  NESHAP:  BENZENE  UT1QATION 
Significance:  Regulatory  Program 
CFR  Citation:  40  CFR  61 


Rnal  Action  03/07/90    55  FR  8292 

SmaN  Entitles  Affected:  Businesses 

Government  Levete  Affected:  Local. 
State.  Federal 

Agency  Contact  Doui  BaU  919 141- 

5568 

RIN;  20eO-AC88        

3303  SMALL-VOLUME 
MANUFACTURERS  CERTIFICATION 
PROCEDURE  (REVISiON) 

CFR  Citation:  40  CFR  86 

Complatad: 


PWCNa 


Final  Actk)n  02/28/90    86  FR  7178 

Sntall  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact  Charles  Cole  SIS  888- 


RIN:  206O-AB54 


3304.  TEST  PROCEDURES  FOR  TRAP- 
EQUIPPED  DIESEL  VEHICLES  AND 
ENGINES 

CFRCItatton:  40  CFR  86 


04/01/90 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  |ohn  Andarsoa  818 
668-8496 

RIN:  20e0-AC06 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Superfund  (CERCLA) 


Prarula  Stag* 


3305.  •  ADDITION  OF  CHEMICALS  TO 
THE  LIST  OF  EXTREMELY 
HAZARDOUS  SUBSTANCES  BASED 
ON  THEIR  PHYSICAL  PROPERTIES 

Legal  Authority:  42  USC  11002  to  11004 

CFR  Citation:  40  CFR  355.  Appendix  A 

and  B 

Legal  Deadline:  None 

Abatract  EPA  will  publish  an  Advance 
Notice  of  Proposed  Rulemaking  which 
is  intended  to  alert  the  public  to  the 


Agency's  thinking  on  the  addition  of 
new  chemicals  to  the  List  of  Extremely 
Hazardous  Substances  based  on  their 
physical  properties.  The  Agency  has 
been  evaluating  criteria  for  physical 
properties  such  as  explosivity  and 
flammability. 


Action 


FW 


ANPRM  05/00/90 

Small  Entities  Affected:  Undetermined 

Oovemnftent  Levels  Affected: 
Undetermined 

Additional  Information:  SAR  No.  2758. 

FTS:8-3«2-7912. 
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>iPA— CERCLA 


Pr«rui«  Stag* 


Aganqr  Contact  Kathleen  Bishop. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 


120),  Washington.  DC  20460.  202  382- 
7912 

RIN:  205O-AD02 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Superfund  (CERCLA) 


PropoMd  Rul«  Stage 


3396.  COMPREHENSIVE 
ENVIRONMENTAL  RESPONSE 
COMPENSATION  AND  LIABILITY  ACT 
<CERCLA)  COST  RECOVERY 

Significance:  Agency  Priority 

Legal  Auttwrity:  42  USC  96/CERCLA 
104  4;  42  USC  9606/CERCLA  106;  42 
USC  9607/CERCLA  107;  42  USC 
9613/CERCLA  113:  42  USC 
9622/CERCLA  122;  42  USC 
9605/CERCLA  105;  42  USC 
9615/CERCLA  115 

CFR  Citation:  40  CFR  308 

Legal  Deadline:  None 

AlMtract  Under  CERCLA.  potentially 
responsible  parties  defined  under 
Section  107(a)  are  liable  for  the  cost  of 
cleanup  of  superfund  sites.  It  is  Agency 
policy  to  pursue  those  potentially 
responsible  parties  in  court  for  costs 
expended  if  a  cleanup  settlement  is  not 
reached.  As  a  defense  to  cost  recovery 
actions.  PRPs  have  increasingly  focused 
on  the  tactic  of  investigating  the 
documentation  supporting  EPA's  cost 
recovery  efforts.  Rulemaking  can  be 
used  to  present  the  Agency's  views  on 
how  to  identify  the  speciflc  recoverable 
costs,  the  documentation  sufficient  to 
prove  EPA's  case,  and  the  documents 
that  will  be  available  to  PRPs.  The  cost 
recovery  regulation  is  designed  to  make 
the  process  more  efficient.  The 
regulation  will  address  issues  such  as: 
direct  costs,  indirect  costs,  recovery  of 
interest,  and  oversight  costs. 


Action 


Dale 


FR  Cite 


NPRM  07/00/90 

Final  Action  07/00/91 

Smal  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Additional  Infonnation:  SAR  No.  2702. 
FTS:8-475-6771. 

Agency  Contact  Carrie  Capuco, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
510).  Washington.  DC  20460.  202  475- 
6771 

RIN:  2050-AC98 

3397.  NATIONAL  CONTINGENCY 
PLAN-SUBPART  K:  A  ROADMAP  TO 
THE  NCP  FOR  FEDERAL  FACILITIES 

Legal  AuttMrity:  42  USC 
9605/CERCLA  105;  42  USC 
9620/CERCLA  120 

CFR  Citation:  40  CFR  300 

Legal  Deadline:  None 

Abstract  Subpart  K  of  the  NCP. 
entitled  "Federal  Facilities",  is  a 
roadmap  to  the  entire  NCP  for  Federal 
facilities.  It  consolidates  in  one  subpart 
of  the  NCP  references  to  the 
requirements  in  the  other  subparts  that 
Federal  agencies  must  follow  when 
conducting  CERCLA  response  actions 
where  the  release  is  on,  or  where  the 
sole  source  of  the  release  is  from,  their 
facility. 

Timetat)!*: 


Action 


Date  FR  CHe 


NPRM  07/00/90 

Rnai  Action  02/00/91 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2650. 

FrS:8-475-9801. 

Agency  Contact  Linda  S.  Rutsch, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 


530),  Washington,  DC  20460.  202  475- 
9601 

RIN:  2050-AC76 


3396.  ADMINISTRATIVE  HEARING 
PROCEDURE  FOR  SUPERFUND 
CLAIMS 

Legal  Authority:  42  USC  9612(b) 
/CERCLA  112(b) 

CFR  Citation:  40  CFR  305 

Legal  Deadline:  None 

Abstract  Section  112(b)(2)  of  CERCLA 
as  amended,  provides  that  a  person 
who  has  made  a  claim  against  the 
Superfund  and  is  dissatisfied  with  the 
award  by  EPA  may  request  an 
administrative  hearing.  Such  hearings 
shall  be  before  an  administrative  law 
judge.  The  purpose  of  this  rule  would 
be  to  establish  procedures  for 
conducting  administrative  hearings.  The 
procedures  of  this  rule  would  replace 
the  Arbitration  procedures,  formerly 
codified  at  40  CFR  Part  305,  revoked  as 
a  resirit  of  the  amendments  to  section 
112. 

Timetable: 


Action 


Date 


FR  die 


NPRM  09/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2498. 

FTS:8-382-5734. 

Agency  Contact  Hugo  Paul 
Fleischman.  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response.  (OS-220),  Washington.  DC 
20460.  202  382-5734 

RIN:  205O-AC26 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Suparfund  (CERCLA) 


Flrtal  Rula  Staga 


UMI 


3399.  DESIGNATION  OF  EXTREMELY 
HAZARDOUS  SUBSTANCES  AS 
CERCLA  HAZARDOUS  SUBSTANCES 

Significance:  Regulatory  Program 

Legal  AuttKKity:  42  USC  9602 
/CERCLA  102 

CFR  Citation:  40  CFR  302 

Legal  Deadline:  None 

AlMtract  This  rule  will  designate  232 
non-CERCLA  extremely  hazardous 
substances  (EHS),  as  defined  in  Section 
302  of  SARA  Title  UL  as  hazardous 
substances  pursuant  to  Section  102  of 
CERCLA.  Currently,  only  releases  of 
those  EHSs  that  are  also  CERCLA 
hazardous  substances  are  required  to 
be  reported  to  the  National  Response 
Center  under  CERCLA  Section  103. 
Upon  designation,  potential  confusion 
concerning  the  different  SARA  Title  III 
and  CERCLA  requirements  will  be 
reduced  by  ensuring  consistent 
procedures  for  reporting  releases  of  all 
EHSs. 

Tlreetatile: 

Acaon Dale  FR  Ola 

NPf^  01/23/89    54  FR  3388 

Final  Actton  11/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAR  No.  2336. 

For  Further  Information  Contact: 
RCRA/Superfund  Hotline  (800-424- 
9346):  in  Washington,  DC  (202-382-3000) 

Agency  Contact  Geraio  H.  Perry, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
210).  Washington,  E>C  20460,  202  382- 
5650 

RIN:  2050-AB62 

3400.  REPORTABLE  QUANTITIES 
(ROS)  FOR  SUBSTANCES  ON  THE 
EXTREMELY  HAZARDOUS 
SUBSTANCES  UST 

Significance:  Regulatory  Program 

Legal  AuttMKlty:  42  USC  11002  /  SARA 
302;  42  USC  9802  /CERCLA  102 

CFR  Citation:  40  CFR  302 

Legal  Deadline:  None 

Abstract  This  action  will  adjust  the 
reportable  quantities  (RQs)  for  232 
substances  on  the  Extremely  Hazardous 
Substances  List,  which  EPA  has 
proposed  for  designation  as  CERCLA 
hazardous  substances.  These  RQ 


adfustments  will  reduce  unnecessary 
reporting  of  releases  to  local.  State,  and 
Federal  officials. 


NPRIM 

Final  Action 


08/30/89  54  FR  35988 
11/00/90 


Small  Entities  Affected:  None 

Govemmant  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  SAR  No.  2429. 

For  Further  Information  Contact: 
RCRA/Superfund  Hotline  800-424-9346: 
in  the  Washington.  DC  202-382-3000. 

Agency  Contact  Geraln  H.  Perry. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
210),  Washington.  DC  20460.  202  362- 
5686 

RIN:  2050-AC14 

340L  REPORTING  CONTINUOUS 
RELEASES  OF  HAZARDOUS 
SUBSTANCES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  9602  / 
CERCLA  102 

CFR  Citation:  40  CFR  302;  40  CFR  355 

Legal  Deadline:  None 

AtMtract  The  purpose  of  this  action  is 
to  clarify  the  reduced  reporting 
requirements  pursuant  to  Section 
103(f)(2)  of  CERCLA  for  facilities  that 
have  continuous  and  stable  releases  of 
hazardous  substances  in  amounts  at  or 
above  their  reportable  quantities. 


FR  cue 


NPRM  04/19/88    53  FR  12888 

Final  /Action  04/00/90 

SmaH  Entities  Affected:  None 

Govemn>ent  Levels  Affected:  None 

AddMonai  Infonnation:  SAR  No.  2411. 

For  Further  Information  Contact: 
RCRA/Superfund  Hotline  (800-424- 
9348):  in  Washington.  DC  (202-382-3000). 

Agency  Contact  Hubert  Waiters. 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response.  (OS- 

210),  Washington.  DC  20460,  202  382- 

246S 

RIN:  2050- AA46 


3402.  REPORTING  EXEMPTIONS  FOR 
FEDERALLY  PERMITTED  RELEASES 
OF  HAZARDOUS  SUBSTANCES 

Significance:  Regulatory  Program 

Lagal  Authority:  42  USC  9602 

/CERCLA  102 

CFR  Citation:  40  CFR  117;  40  CFR  302: 
40CFR355 

Legal  Deadline:  None 

Alwtract  This  regulation  will  clarify 
the  definition  of  "federally  permitted 
release"  in  Section  101(10)  of  CERCLA 
Federally  permitted  releases  of 
hazardous  substances  are  exempt  from 
reporting  under  Section  103  of  CERCLA 
and  from  liability. 

TbnataMa: 


NPRIk4 
Supplemental 


07/19/88 
07/11/88 


53  FR  27268 

54  FR  20308 


Final  Action  04/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  SAR  No.  2304. 

For  Further  Information  Contact 
RCRA/Superfund  800^24-9348:  in 
Washington.  DC  202-382-3000. 

Agency  Contact  Hubert  Watten. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
210).  202  382-2483 

RIN:  2050- AB82 

3403.  PROCEDURES  FOR  PLANNING 
AND  IMPLEMENTING  OFF-SITE 
RESPONSE  ACTIONS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC 

9604(c)/CERCLA  104(c);  42  USC 
9621(d)(3)/CERCLA  121(d)(3);  33  USC 
1321(c)(2)/CWA  311(c)(2);  42  USC  9005 
/CERCLA  105 

CFR  Citation:  40  CFR  300.440 

Legal  Deadiina:  None 

Abstract  This  rule  interprets  and 
codifies  (1)  the  requirements  of  Section 
121(d)(3)  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA)  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA) 
and  (2)  the  revised  off-site  policy 
directive  (November  13. 1987).  Section 
121(d)(3)  and  the  directive  describe 
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procedures  that  ntnt  be  observed  when 
a  response  action  funded  under 
CERCLA  or  using  a  CERCLA  aathority 
involves  off-site  transfer  of  CERCLA 
wastes.  CERCLA  Sec  121(d)(3)  specifies 
that  wastes  from  removal  or  remedial 
actions  under  CERCLA:  1)  only  be 
transferred  to  facilities  that  are  in 
compliance  with  Sections  3004  and  3005 
of  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  other  applicable 
Federal  laws  and  Stale  laws,  and  2) 
only  be  transferred  to  units  at 
haxardoos  waste  land  disposal  facilities 
that  are  not  leaking  and  where  releases 
b<oin  other  (non-receivinx)  units  at  the 
facility  are  under  a  corrective  action 
program.  The  rxile  prescribes 
procedures  where  by  affected  facilities 
may  ask  EPA  for  review  of  the  off-site 
aaxptability  determinations. 


Data 


FR  Oit 


NPRM  11/29/68    53  FR  40218 

Rnal  Action  05/00/90 

Smal  EntMea  AffedeA  None 

Qovemment  Levele  Affected:  State. 

Federal 

AnalyaiB:  Regulatory  Impact  Analysis 
Additional  liitcmnefion.  SAR  No.  2538. 
FrS:8-<75432S. 

Agency  Contact  Nancy  Brawma. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  RCRA 
Enforcement  Division  (OS-520),  401  M 
St..  SW..  Washington.  DC  2046a  202 


RIH:  2050-AC35 


UMI 


3404.  HAZARD  fUMUNQ  SYSTEM 
FOR  UNCONTROLLEO  HAZARDOUS 
SUBSTAMCE  RELEASES 

SignHleance:  Regulatory  Program 

Legal  Auttwrtty:  42  USC  g606(aM8XA) 
/CERCLA  105(a)(8)(A);  42  USC  9805(c) 
/CERCLA  \06(cy,  42  USC  9818 
/CERCLA  118;  42  USC  9625  /CERCLA 

125 

CFRCttatlon:  40CFR300 

Legal  Daadfee:  Hnal.  Statutory. 

Abatract  This  action  revises  the 
Hazard  Ranking  System  (HRS)  which  is 
Appendix  A  of  the  National 
Contingency  Plan.  The  HRS  is  a  system 
for  determining  the  relative  risk  among 
releases  of  hazardous  substances.  The 
HRS  is  the  primary  aaechanism  for 


establishing  the  National  Priorities  List 
under  CERCLA.  CERCLA.  as  amended 
by  the  Superfund  Amendments  and 
ReauthorizaUon  Act  (SARA)  of  1966. 
requires  the  HRS  be  amended  to  assure, 
to  the  extent  feasible,  that  it  accurately 
assesses  relative  risk  to  public  health 
and  the  environment  SAJIA  specificaUy 
requires  that  the  HRS  take  into 
consideration  a  number  of  factors 
including  natural  resource  damages  that 
may  affect  the  human  food  chain  as 
well  as  potential  air  contamination.  The 
HRS  must  also  appropriately  assess 
human  health  risks  associated  with 
contamination  of  surface  waters  used 
for  drinking  or  recreation. 

Tlmetahlr 

FR  CMe 


ANPRM 
NPRM 
Rnal  Action 


04/09/87  52  FR  11513 
12/23/88  53  FR  51962 
05/00/90 


Sma8  Entltlea  Affected:  None 

Qovainment  Levela  Affected: 

Undetermined 

AddWonai  Information:  SAR  No.  2566. 

FrS:8-382-3000. 

Agency  Contact  Steve  Caldwell  and 
|ane  Metcalfe,  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response.  (OS-230),  Washington.  DC 
20460.202  382-3000 

RIN:  205O-AB73 

3405.  NATIONAL  HMORITIES  UST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES  UPDATE  • 

Legal  Auttwrtty:  42  USC  9605(a)(8)(B) 
/CERCLA  105(a)(8)(B) 

CFR  Citation:  40  CFR  300.66;  40  CFR 
322 

Other.  Statutory. 


Annual  Update 

Abatract  This  action  revises  the 
National  Priorities  List  (NPL)  for 
uncontrolled  hazardous  waste  sites  In 
the  National  Contingency  Plan  (NCP). 
CERCLA  requires  that  the  NPL  be 
reviaed  at  least  annually.  Periodic 
revisions  will  allow  EPA  to  include 
sites  on  the  NPL  with  known  or 
threatened  hazardous  substances 
releases  and  to  delete  sites  that  have 
been  cleaned  up.  EPA  uses  the  Hazard 
Ranking  System  (HRS)  to  evaluate  the 
sites.  See  the  related  actions  in  the 
proposed  and  final  rule  sections  of  this 
Agenda. 


NPRM 
Final  Action 


07/14/80    54  FR  29820 

05/00/90 


SmaN  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  SAR  No.  288& 
FTS:6-382-300a 

Agency  Contact  Mchard  Webster, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
230).  Washington.  DC  20460,  282  382- 


RIN:  2050-AC99 


3406.  NATIONAL  PmORfTIES  LIST 
(NP14  FOR  UNCONTROLLEO 
HAZARDOUS  WASTE  SITES  -  UPDATE 
10 

Significance:  Regulatory  Program 

Legal  AuttKKity:  42  USC  9605(a)(8KB) 
/CERCLA  105(a)(8)(B);  42  USC 
g620(d](2)  /CERCLA  120(d)(2) 

CFR  Citation:   40  CFR  300.66 

Legal  Deadline:  None 

Abstract  This  action  revises  the 
National  Priorities  List  (NPL)  for 
uncontrolled  hazardous  waste  sites  in 
the  NaHonal  Contingency  Plan  (NCP). 
CERCLA  requires  that  the  Agency 
revise  the  NPL  at  least  annually. 
Periodic  revisions  will  allow  EPA  to 
include  sites  on  the  NPL  with  known  or 
threatened  hazardous  substances 
releases  and  to  delete  sites  that  have 
been  cleaned  up.  EPA  uses  the  iiazard 
Ranking  System  (HRS)  to  evaluate  the 
sites. 

Timetable: 


NPRM 
Rnal  Ac*)n 


10/26/89 
05/00/90 


54  FR  43778 


Small  Entities  Affected:  None 

Qovemmant  Lavela  Affactad: 

Undetermined 

Additional  Information: 

FrS:8-382-300a 

Agency  Contact  Martha  Otio. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
230),  Washington.  DC  20460. 

RIN:  aoao-ADoi 


EPA— CERCLA 


FlTMl  Rula  Staga 


3407.  RESPONSE  CLAIMS 
PROCEDURES  FOR  THE  HAZARDOUS 
SUBSTANCES  SUPERFUND 

Legal  Authority:  42  USC  9612/ 
CERCLA  112 

CFR  Citation:  40  CFR  307 

Legal  Deadllna:  None 

Abstract  This  action  prescribes  the 
forms  and  procedures  for  persons  other 
than  governments  to  recover  response 
costs  incurred  in  carrying  out  the 
National  Contingency  Plan  from  the 
Hazardous  Substance  Superfund. 

TlmetaMa: 


Action 


FH  Cite 


NPRM  09/13/89    54  FR  37892 

Rnal  Action  05/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  SAR  No.  2564. 

FTS:8-382-4645. 

Agency  Contact  William  O.  Ross. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
220).  Washington,  DC  20460,  202  382- 
4645 


RIN:  20S0-/VA90 


3408.  TECHNICAL  ASSISTANCE 
GRANTS  TO  GROUPS  OF 
INDIVIDUALS  AT  SUPERFUND  SITES 

Legal  Authority:  42  USC  9617  /SARA 

117 

CFRCttatlon:  40  CFR  300 

Legal  Deadline:  None 

AtMtract  Superfund  Amendments  and 
Reauthorization  Act  1986  requires  that 
EPA  develop  grant  regulations  for 
technical  assistance  for  citizen  groups. 
Under  Section  117(e)  groups  of 
individuals  may  apply  for  the  technical 
assistance  grants  only  at  NPL  sites.  The 
grants  are  limited  to  $50,000  per  site 
and  require  matching  fimds.  This  limit 
may  be  waived. 

HmetaMa: 


FR  CNs 


ANPRM 
Interim  Rnal 

Rule 
Revised  Interim 

Final  Riil« 
Final  Action 


06/10/87    52  FR  22244 
03/24/88    53  FR  9736 

12/01/89    54  FH  40948 


00/00/91 
SmaN  Enttties  Affected:  None 
Government  Levels  Affactad:  None 


Addttional  Information:  SAR  No.  2401. 

FrS:8-382-2443. 

Agency  Contact  Murray  Newta 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
220),  Washington,  DC  20460.  202  382- 
2443 

RIN;  2050-AClO ■ 

3409.  REPORTING  HAZARDOUS 
SUBSTANCES  ACTIVITY  WHEN 
TRANSFERRING  FEDERAL  REAL 
PROPERTY 

Legal  Authority:  42  USC 
9620/CERCLA  120 

CFRCttatlon:  40  CFR  373 

Legal  Deadline:  Final,  Statutory,  April 
17.  1988. 

Abstract  Section  120(h)  of  CERCLA 
requires  disclosure  of  the  type  and 
quantity  of  any  hazardous  substances 
that  have  been  stored,  released  or 
disposed  of  on  federally  owned  land 
when  such  land  is  sold  or  otherwise 
transferred  by  the  U.S.  Section  120(h)(2) 
directs  EPA,  after  consultation  with  the 
General  Services  Administration,  to 
promulgate  regulations  regarding  the 
form  and  maneuver  of  such  notice.  This 
section  of  SARA  requires  that  the 
agencies  holding  such  land  provide,  at 
the  time  of  transfer,  a  covenant 
warranting  that:  (1)  all  remedial  actions 
necessary  for  protection  of  human 
health  and  environment  have  been 
taken:  and  (2)  any  additional  action 
found  to  be  necessary  after  the  transfer 
will  be  undertaken  by  the  U.S.  EPA  is 
not  required  to  develop  rules 
concerning  these  latter  requirements 
and  is  not  doing  so. 

TImatabie: 


Action 


FR  cue 


NPRM  01/13/88    53  FR  850 

Final  Actton  04/00/90 

SmaN  Enttties  Affected:  None 

Government  Levels  Affactad:  Federal 

Addttional  Information:  SAR  No.  2484. 

FrS:8^75-5647. 

Agency  Contact  Deborah  Lebow. 

Enviroiunental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
510).  Washington,  DC  20460.  202  478- 
8235 

RIN:  2050-ACOO 


3410.  REIMBURSEMENT  OP  LOCAL 
GOVERNMENTS  FOR  EMERGENCY 
RESPONSE  TO  HAZARDOUS 
SUBSTANCE  RELEASES 

Legal  Authortty:  42  USC  9623  /  SARA 
123:  42  USC  9611(c)(ll) 

CFRCttatlon:  40  CFR  310 

Legal  DeadNna:  Final,  Statutory. 
October  17. 1987. 

Abatract  This  provision  authorizes 
reimbursement  of  local  governments  for 
costs  incurred  in  providing  temporary 
emergency  measures  in  response  to 
releases  of  hazardous  substances. 
Reimbursement  is  limited  to  825.000  per 
incident  and  is  not  intended  to  supplant 
local  funds  normally  provided  for 
response 

HmetaMa: 


Interim  Finel 

Rula 
Final  Action 


10/21/67    52  FR  39386 


10/00/90 
SmaN  Entttiae  Affected:  None 
Government  Levels  Affected:  Local 
Addttional  Information:  SAR  No.  2400. 
FTS:8-382-3382. 

Agency  Contact  Local  Govl 
Reimbursement  Coordinator, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
210),  Washington.  DC  20460.  202  382- 
3382 

RIN;  2050-ACll 

3411.  EMERGENCY  AND  HAZARDOUS 
CHEMICAL  INVENTORY  FORMS  AND 
COMMUNITY  RIOHT-TO-KNOW 
REPORTING  REQUIREMENTS; 
IMPLEMENTATION  OF  REPORTING 
REQUIREMENTS  FOR  INDIAN  LANDS 

SIgnlflcanca:  Regulatory  Program 

Legal  Authortty:  42  USC 

11011(b)/SARA  311(b):  42  USC 
11012(b)/SARA  312(b):  42  USC 
11002/SARA  302;  42  USC  11004/SARA 
304:  42  USC  11013/SARA  313 

CFRCttatlon:   40  CFR  350;  40  CFR  355: 
40  CFR  370.  40  CFR  372 


:  None 

Abatract  Under  Title  m  of  SARA  EPA 
has  authority  to  establish  thresholds 
below  which  facilities  do  not  have  to 
report.  In  the  rule  published  on  October 
15.  1987.  EPA  set  reporting  thresholds 
for  the  first  two  years  of  reportii^  \t 
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UMI 


the  tarn*  tim«,  the  Agency  made  a 
corajnitment  to  further  evaluate  the 
appropriate  level  far  a  final  threshold. 
The  proposed  rule  set  forth  the 
proposed  permanent  threshold  for 
reporting  as  well  a«  proposed 
amendments  to  the  sections  302,  304. 
and  313  final  roles.  The  final  nde  will 
establish  a  uniform  final  reporting 
threshold  for  Sections  311  and  312.  and 
will  finalize  other  amendments. 


FR  cue 


03/29/89    54  FR  12992 
10/12/89    54  FR  41802 


10/12/89    54  FR  41904 
10/20/89    54  FR  43164 


NPRM 
(ntsnei  Hnsl 

(Raporling 

TlveahoM) 
SuppiementaJ 

No&ce 
Supplemental 

Rn^ 

(Raportatiie 

QuantMes) 
Rnai  Action  04/00/90 

Smal  Entities  Affected:  None 

Government  l.evels  Affected:  Local 
State 

Awelyiii;  Regulatory  Impact  Analysis 

Addttional  Information:  SAR  No.  2844. 

FTS:8-«75-«353. 

Agency  Contact  KatUeen  Jones, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
120).  Washington.  DC  20480,  282  475- 
•353 

Rill:  205O-AB88 


3411.  AOMMISTIIATIVE  HEARMQ 
PROCEDURES  FOR  CLASS  II 
PENALTIES  UNDER  CERCLA  AND 
EMERQENCY  PLANNitIG  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT 

Legal  Authority:  42  USC  9800/11045 

CFR  Citation:  40CFR22 

Legal  Deadline:  None 

AlMtract  This  rule  will  govern  the 
conduct  of  administrative  hearings  for 
all  penalties  to  be  assessed  under 
CERCXA  Section  109  and  SARA  Section 
325.  The  rule  provides  the  procedures 
for  these  penalty  assessments,  llie 
action  is  expected  to  have  a  negligible 
economic  impact  on  consumers, 
industries,  or  governmental  agencies, 
bnt  will  provide  the  benefit  of  oniform 
procedures  for  assessing  penalties. 


of  Enforcement  (LE-134S).  Washingtoit. 
DC  20460,  282  47S-9437 

RIN:  2050-AC39 


3413.  PRIOR  NOTICE  OF  CITIZEN 
SUITS  UNDER  CERCLA  AND  THE 
EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT 

Legal  Auttx>rtty:  42  USC  9659/ SARA 
326:  42  USC  11046/CERCLA  310 

CFR  Citation:  40  CFR  310:  40  CFR  326 

Ltgat  Deatfline:  None 

Abstract  These  regulations  are 
promulgated  under  Section  326  of  Title 
ni  of  SARA  and  Section  310  of 
CERCLA.  They  govern  the  notice 
required  to  be  given  60  days  prior  to  the 
filing  of  a  citizen  suit 

Timetable: 


AcUon 


IMe 


FR  CNe 


Action 


FR  Cite 


Meiint  Finel 

Rule 
Fmal  Action 


05/18/80    54  FR  21174 


NPRM 
FinaJ  Action 


01/26/89    54  FR  3918 
09/00/90 


05/00/90 

SoMl  EnlWes  Affsctsd:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Addttionai  infonnaUon:  SAR  No.  2512. 

FTS:8-475-9437 

Agency  Contact  Sandra  Connors. 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  Office 


SmaN  Entities  Affected:  None 

Government  Levele  Affected:  Lrocal. 
State.  Federal 

Additional  Information:  SAR  No.  2615. 

FTS:8-382-28G0. 

Agency  Contact  Palrida  Winfrey. 
Environmental  IVotection  Agency,  Solid 

Waste  and  Emergency  Response.  Office 
of  Enforcement  (LF^134S),  Washington. 
DC  20460.  282  382-2860 

RIN:  2050-AC70 


ENVIRONMENTAL  PflOTECTION  AGENCY  (EPA) 
Superfund  (CERCLA)  


Completed  Actions 


3414.  NATK>NAL  OIL  AND 
HAZARDOUS  SUBSTANCES 
POiLUnON  CONTINGENCY  PLAN 
(NCP) 

Significanee:  Regulatory  Program 

CFR  Citation:  40  CFR  300 


Fintf  Action  03AM/90    56  FR  8888 

Smal  EntMee  Affected:  None 

Government  Levels  Affected:  Local 
State.  Federal 


Agency  Contact  Tod  Gold  202  475- 
8408 

RIN:  20SO-AA75 

341S.  NATK}NAL  PRtORITIES  UST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES  -  UPDATE  7;  HEALTN 
ADVISORY  SITES 

SignWcanoe:  Regulatory  I¥ogram 

CFR  Citation:  40  CFR  300.86 


FR  CNe 


GovemmerM  Levels  Affected: 

Undetermined 

Agency  Contact  Sandra  ).  Crystall  202 
382-3086 

RIN:  205O-AC16 

3416.  NATIONAL  PRKXmiES  LIST 
(NPU  FOR  UNCONTROLLED 
HAZARDOUS  WASTES  SITES - 
UPDATE  6 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  300.66 


Fmal  Action  11/21/89    54  FR  48184 

Smai  Entities  Affsctsd:  None 


EPA— CERCLA 


WOm^VCSO   ACIMNM 


Completsd: 


Final  Action  10/04/89    54  FR  40689 

SmaN  Entltiss  Affected:  None 

Government  l.evels  Affected: 

Undetermined 

Agency  Contact  Sandra  ).  Crystal!  282 
382-3000 

RIN:  20SO-AC47 

3417.  NATIONAL  PRKWITIES  LIST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES  -  RCRA  SITES 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  300.66 

ivompieieii: 

Reeeon  Dele  FR  CNe 

Final  Action  10/04/89    54  FR  41000 

SmaN  Entitiee  Affected:  None 

Government  Levels  Affected: 
Undetermined 


Agency  Contact  Henry  Stevens 
382-3080 

RIN:  205O-AC48 


3418.  NATIONAL  PRIORITIES  UST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES  -  UPDATE  8 

CFR  Citation:  40  CFR  300.66 

Completed: 


Completsd^ 


Fmal  Action  02/21/90    56  FR  6154 

Small  Entities  Affsctsd:  None 

Govemnrtent  Levels  Affected:  None 

Agency  Contact  Rolwrt  Myers  202  382- 
3000 


RIN:  2050-ACai 


Final  Action  11/21/80    64  PR  48t84 

SmaN  Entities  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Agency  Contect  MbtUm  OttQ  282  982- 
3000 

RIN:  2050-ADOO 

3420.  delisting  certain 
chemk:als  from  the  ust  of 
extremely  hazardous 

substances  (REVISION) 
CFR  Citation:  40  CFR  355 
Completed! 


3419.  NATIONAL  PRKMITIES  UST 
(NPL)  FOR  UNCONTROLLED 
HAZARDOUS  WASTE  SITES  -  UPDATE 
(HEALTH  ADVISORY  SITES) 

Significance:  Regulatory  Program 

CFR  Citation:   40  CFR  300.66 


Final  Actloo  02/15/90    55  FR  5S44 

SmaN  Entities  Affsctsd:  None 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agency  Contact  KaUdeen  Bishop  282 
382-7912 


RIN:  2050-AC77 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
General 


Propo80d  Rule  Stage 


3421.  EVALUATION  PROCEDURE  FOR 
AWARD  OF  FIXED  PRICE 
CONTRACTS  FOR  COMMERCIAL 
8UPPUES  AND  SERVICES 

Legal  Auttwrity:  EP/VAR 

CFR  Citation:  48  CTR  1515:  48  CFR 

1552 

Legal  OeadHne:  None 

At»etract  The  rule  will  result  in  the 
addition  of  an  evaluation  procedure  to 
EPA  Aquisition  Regulation  for  making 
award  of  certain  fixed  price  contracts 
for  commercial  supplies  or  services  the 
procedure  will  provide  for  award  to  the 
lowest  price  offeror  whose  technical 
proposal  meets  the  minimum  needs  of 
the  government 


FR  CNe 


NPRM 
Fmal  Action 


04/00/90 
06/00/90 


SmaN  EntWse  Affsctsd:  None 

Govsmmsnt  Lsvsis  Affsctsd:  None 

AddltionsI  Information:  This  is  a 
procurement-related  action  for  which 


there  is  no  statutory  requirement.  There 
is  no  paperworic  burden  associated  with 
this  action. 

SAR  No.  0952. 

FTS:8-245-3940. 

Agency  Contact  Gil  Florence. 

Environmental  F*rotection  Agency. 
Administration  and  Resource 
Management,  (PM-214in.  Washington. 
DC  20460.  202  245-3048 

RIN:  2030-AA09 

3422.  CONTRACTOR  COMPUANCE 
WITH  INFORMAHON  RESOURCES 
MANAGEMENT  DIRECTIVES 

Legal  Autiiority:  EP/VAR 

CFR  Citation:  48  CFR  1510:  48  CFR 

1552 

Legal  DeadHne:  None 

Abetract  This  rule  will  require 
contractor  compliance  with  Agency 
directives  for  contracts  involving 
information  resources  management. 
Examples  of  such  contracts  include  the 
acquisition  or  modification  of  a 
computer  program,  data 


communications,  and  ADP  or  word 
processor  equipment  or  services. 


NPRM  04/00/90 

Fmai  Action  06/00/90 

Smal  EiiUUea  Affedsd:  None 

Government  Ljeveto  Affected:  None 

AddKionai  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requiremenL  There 
is  no  paperworii  burden  associated  with 
this  action. 

SAR  No.  0051. 

FTS:6-382-5028. 

P.L  96-577,  Sec  302 

Agency  Contact  Edward  (Tiaihaie. 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management  (PM-Z14F).  Washington. 
DC  20460,  208 

RIN:2030-AA10 


UMI 


16890 
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ItMl 


CPA— GENERAL 


Proposed  Rul«  Stage 


3423.  MISCELLANEOUS 
DELEGATIONS  FROM  THE 
CONTRACTING  AUTHORITY 

Legal  Authority:  EPAAR 

CFR  Citation:  48  CFR  1501;  48  CFR 
1503:  48  CFR  1506;  48  CFR  1514;  48  CFR 
1515:  48  CFR  1516:  48  CFR  1517;  48  CFR 
1522:  48  CFR  1530;  48  CFR  1531;  48  CFR 
1532:  48  CFR  1536:  48  CFR  1545 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the  EPA 
Aquisition  Regulations  to  reflect 
delegations  made  by  the  head  of 
contracting  activity  to  other  aquisition 
officials  for  the  exercise  of  various 
authorities  in  the  acquisition  process. 
Examples  include  source  selection, 
approval  of  termination  settlements, 
and  approval  of  award  fee  plans. 

TimetaDw: 


Action 


Dale  FR  Cite 


NPRM 
Rnal  Action 


04/00/90 
06/00/90 


Small  Entities  Affected:  None 

Govemn>ent  Levels  Affected:  None 

Additionai  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

SAR  No.  0950. 

FTS:8-245-3938. 

P.L  98-577.  Section  302 

Agency  Contact  Jane  Rasberry. 

Environmental  Protection  Agency. 
Administration  and  Resource 
Management  (PM-214F).  Washington. 
DC  20460.  202  245-393S 

RIN:  2030- AAll 

3424.  DATA  RIGHTS 

Legal  Auttwrlty:  PL  98-377.  sec  302 

CFR  Citation:  48  CFR  1527;  48  CFR 
1552 

Legal  Deadfcie.  None 

Abstract  The  proposed  rule  will  delete 
coverage  in  EPA  Aquisition  Regulation 
on  data  rights  that  duplicates  FAR 
coverage.  EPAAR  coverage  was  issued 
to  insert  clauses  that  FAR  did  not 
include  at  that  time.  FAR  has  since 
included  appropriate  coverage. 


Timetable: 


Action 


FRCne 


NPflM 


04/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

5fVi...v-.  .ji  Information:  This  is  a 

\i,K,. .ci.ient-related  action  for  which 

there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

SAR  No.  2740. 

FTS:8-245-3938. 

Agency  Contact  Jane  Rasberry, 

Environmental  Protection  Agency. 
Administration  and  Resource 
Management.  (PM-214F).  Washington. 
DC  2U460.  202  245-3938 

RIN:  2030-AA16 

3425.  CLAIMING  BILLING 
INFORMATION  AS  CONFIDENTIAL 
INFORMATION 

Legal  Autttority:  40  USC  4/63  Stat.  390 
Section  205(c).  as  amended 

CFR  Citation:  48  CFR  1524:  48  CFR 
1552 

Legal  Deadline:  None 

AtMtract  The  proposed  rule  will 
provide  EPA  contractors  with 
procedures  for  claiming  billing 
information  submitted  to  the  Agency  as 
Confidential  Business  Information. 

Timetable: 


Action 


Data  FR  CHe 


NPRM 


04/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

SAR  No.  2739. 

FTS:8-382-5019. 

Agency  Contact  )oe  Nemargut 

Environmental  Protection  Agency. 
Administration  and  Resource 
Management.  (PM-214F1.  Washington. 
DC  20460.  202  382-5019 

RIN:  2030-AA17 


3426.  AMENDMENTS  TO  PART  22 
CONSOLIDATED  PROCEDURAL 
RULES 

Legal  Auttiority:  7  USC  1361(a);  15 
USC  2615(a);  33  USC  1415(a):  42  USC      - 
7545;  42  USC  7601:  42  USC  6928 

CFR  Citation:  40  CFR  22 

Legal  Deadline:  None 

Abstract  The  Agency  is  proposing 
technical  amendments  to  the 
Consolidated  Rules  of  Practice  under  40 
CFR  Part  22.  These  amendments  will 
include  correction  of  the  address  to 
which  penalty  payments  are  sent, 
lengthening  the  period  to  Hie  an  appeal, 
and  modifying  the  specified  procedures 
for  service  of  process.  The  Agency  will 
incorporate  other  technical  amendments 
in  the  rules  as  appropriate. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM  05/00/90 

Small  Entities  Affected:  None 
Govemnrtent  Levels  Affected:  None 
AddiUonal  Information:  SAR  No.  2662. 
FTS:8-475-8781. 

Agency  Contact  Larry  Blackwood. 

Environmental  Protection  Agency. 
Office  of  Enforcement.  (LE-133), 
Washington,  DC  20460,  202  475-«781 

RIN:  2020-AA13 

3427.  CONFIDENTIALITY 
REGULATIONS:  SPECIAL  RULES 
GOVERNING  CERTAIN  INFORMATION 
UNDER  FIFRA  (REVISION) 

Legal  Authority:  5  USC  552/Freedom 
of  Information  Act :  7  USC  136h/FIFRA 
10 

CFR  Citation:  40  CFR  2.307 

Legal  Deadline:  None 

Al>stract  This  action  would  make 
changes  in  EPA's  procedures  for 
handling  business  information  under 
FIFRA  to  reflect  amendments  to  Section 
10  of  the  Act.  It  would  also  clarify 
existing  regulations  on  the  treatment  of 
confidential  business  information  under 
FIFRA. 

Timetable: 


Action 


Date  FR  Cite 


NPf^M 
Fmal  Action 


03/00/91 
09/00/92 


SmaH  Entities  Affected:  None 


EPA-4SENERAL 


Proposed  Rule  Stage 


Government  Levels  Affected: 
Undetermined 

Additional  Information:  SAR  No.  2195. 

FTS:8-382-5460. 

Agency  Contact  Beverly  Horn, 

Environmental  Protection  Agency. 
Office  of  Enforcement,  (LE-132G), 
Washington,  DC  20460,  202  382-5460 

RIN:  2O2a-AA06 

3428.  PROCEDURES  AND 
REQUIREMENTS  IMPLEMENTING  THE 
NATIONAL  ENVIfKNIMENTAL  POLICY 
ACT  FOR  THE  EPA'S  RESEARCH  AND 
DEVELOPMENT  PROGRAM  AND  FOR 
PUBLIC  AND  OTHER  FEDERAL 
AGENCY  INVOLVEMENT 

Legal  Authority:  42  USC  4321 

CFR  Citation:  40  CFR  6.700 

Legal  Deadline:  None 

AlMtract  This  action  amends  EPA's 
National  Environmental  Policy  Act 
(NEPA)  regulation  in  40  CFR  Part  6, 
Subpart  G  which  addresses  the 
environmental  review  procedures  for 
research  and  development  projects 
undertaken  by  EPA's  Office  of  Research 
and  Development  (ORD).  The  purpose 
of  this  rulemaking  is  to  develop 
procedures  for  categorically  excluding 
classes  of  ORD  actions  having  no 
significant  impact  on  the  environment, 
from  the  requirement  to  prepare  an 
environmental  assessment  (EA)  or  an 
environmental  impact  statement  (EIS). 
The  rulemaking  also  clarifies  the 
criteria  under  which  EPA  would  be 
required  to  prepare  an  EIS.  This 
rulemaking  will  enable  EPA  to  focus  its 
resources  on  assessing  research  and 
development  projects  which  have  the 
potential  to  significantly  affect  the 
environment.  The  revisions  are 
consistent  with  the  Council  on 
Environmental  Quality's  NEPA 
regulation  in  40  CFR  Parts  1500- 
150e.(cont)  ] 

Timetable: 


Action 


Dale  FR  CNe 


NPRM  04/00/90 

Final  AcHon  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected;  None 

Additional  Information:  SAR  No.  2536. 

FTS:8-382-5905.  ABSTRACT  CONT: 
This  action  also  revises  40  CFR  Part  6 
Subpart  D  which  addresses  NEPA 


review  procedures  for  public  and  other 
agency  involvement.  The  proposed 
rulemaking  would  eliminate  the  current 
Agency  requirement  for  public  notice  of 
EPA's  categorical  exclusion 
determinations,  except  for  the 
Construction  Grants  projects.  This 
revision  would  make  the  regulation 
consistent  with  CEQ  and  other  federal 
agency  NEPA  regulations. 

Agency  Contact  |uditb  Troast 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management.  (A-104).  Washington,  DC 
20460.  202  382-5905 

RIN:  2030-AA14 

3429.  •  MONTHLY  PROGRESS 
REPORTS  AND  INVOICES 

Legal  Authority:  PL  98-377/Section  302 

CFR  Citation:  48  CFR  1510:  48  CFR 

1532;  48  CFR  1552 

Legal  Deadline:  None 

Al>stract  This  proposed  rule  will 
enable  EPA  and  its  contractors  to 
perform  financial  monitoring  of 
contractor  performance  more 
effectively. 

Timetable: 


Action 


Oala  FR  CMs 


NPRM 
Final  Action 


04/00/90 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infomtation:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

SAR  No.  2790. 

FTS:8-382-5032. 

Agency  Contact  Paul  Schaeffer. 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  (PM-Z14F),  Washington, 
DC  20480.  202  382-5082 

RIN:  2030-AAig 

3430.  •  INSTRUCTIONS  FOR 
PREPARATION  OF  COST  OR  PRICtNQ 
PROPOSALS 

Legal  Authority:  PL  98-377/Section  302 

CFR  Citation:  48  CFR  1515:  48  CFR 

1552 

None 


Abstract  This  proposed  rule  will 
request  additional  information  from 
offerors  to  allow  EPA  to  mote  quickly 
and  accurately  evaluate  cost  or  pricing 
proposals  submitted  in  response  to 
solicitations  and  will  require  that  cost 
or  pricing  information  be  submitted  on 
computer  disks  as  well  as  hard  copy. 


Action 


NPRM 
Fmal  Action 


04/00/90 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  This  is  a 
procuirement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

SAR  No.  2791. 

FTS.8-382-5019. 

Agency  Contact  )oe  Nemargut. 
Environmental  Protection  Agency, 
Administration  and  Resource 
Management  (PM-214F).  Washington. 
DC  20460.  202  382-5019 

RIN:  2030-/VA20 

3431.  •  ADVISORY  AND  ASSISTANCE 
SERVICES 

Legal  Authority:  PL  9S-377/Section  302 

CFR  Citation:  48  CFR  1537 

Legal  Deedlhw:  None 

Abstract  This  proposed  rule  will 
amend  EPAAR  to  ensure  consistency 
with  OMB  Circular  A-120  requu-ements. 


NPRM  04/00/90 

Fmal  Action  00/00/00 

SmaN  Entitles  Affected:  None 


Afteded:  None 

AddMonai  totformatiorc  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  a  paperwork  burden  associated  with 
this  action. 

SAR  No.  278& 

FrS:8-382-5019. 

Agency  Contact  Joe  NemarguL 

Environmental  Protection  Agency. 
Administration  and  Resource 
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1^A3 


EFA-GENERAL 


Management.  (PM-214F),  Washington. 

DC  2046a  282  aaz-snt 

Rttt  203O-AA21 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
General 


3432.  IMPLEMENT ATION  OF  FEDERAL 
ACQUtSmON  REGULATION 
COVERAGE  ON  RATIFICATION  OF 
UNAUTHORIZED  COMMITMENTS 

Legal  Authority:  EPAAR 

CFR  Citation:  48  CFR  1501.6 

Legal  Deadline:  None 

Al>etract  Federal  Acquisition  Circular 
84-33,  dated  February  8. 1988  amended 
the  Federal  Acquisition  Regulation  to 
provide  coverage  on  ratification  of 
unauthorized  commitments.  This  rule 
will  delete  duplicative  FAR  information 
in  the  EPA  Acquisition  Regulation,  and 
implement  policies  and  procedures 
unique  to  □'A 


FRCNe 


payments  of  fee  as  a  percentage  of  cost 
incurred  to  a  method  based  on  the 
number  of  direct  hours  performed  in 
relation  to  the  total  level  of  effort  in  the 
contract. 

TImetatile: 


NPRM  12/11/89    54  FR  50778 

Fmal  Action  04/00/90 

Smal  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 

AddHkmai  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  biuden  associated  with 
this  action. 

SAR  No.  0948. 

FTS:8-382-5035. 

Agency  Contact  Eleanor  NonnenL 
Environmental  Protection  Agency. 
Administration  and  Resource 
Management  {PM-214F).  Washington. 
DC  2046a  212  3t2-5035 

RIM:  2030-AA12 " 

3433.  PAYMENT  OF  FEE  ON  TERM 
FORM  CONTRACTS 

Legal  Authority:  EPAAR 

CFR  Citation:  48  CFR  1516;  48  CFR 
1552 

Legal  Deadfcm.  None 

Abstract  The  proposed  rule  will 
address  the  payment  of  fees  on  cost- 
reimbursable  term  form  contracts.  The 
rule  will  recommend  a  change  to  the 
current  procedure  of  making  provisional 


AcHon 


FR  CN* 


NpnM 

Rnal  Action 


12/29/89    54  FR  53659 
04/00/90 


SnuUI  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

SAR  No.  2883. 

FTS:8-382-5019. 

PL  98-577  Section  302 

Agency  Contact  Joe  Nemargut 

Environmental  Protection  Agency. 
Administration  and  Resource 
Management.  (PM-214F).  Washington. 
DC  20460.  202  382-5019 

RIN:  2030-AA15 

3434.  BILUNG  REQUIREMENT^  FOR 
EPA  CONTRACTORS 
Legal  Authority:  40  USC  486(c) /63  Stat 
390.  Section  205(c).  as  amended 

CFR  Citation:  48  CFR  1532;  48  CFR 

1552 

Legal  Deadline:  None 

Abstract  The  interim  rule  will  require 
EPA  contractors  to  include  EPA 
accounting  information  on  payment 
requests;  have  the  same  period  of 
performance  for  both  progress  reports 
and  payment  requests;  and  submit 
duplicate  copies  of  payment  requests  to 
EPA  project  officers  and  contracting 
officers. 


FR  Ola 


menni  rinii 

Rule 
Fmal  Action 


10/04/89    54  FR  40876 
04/00/90 


PropotMd  Rule  Stage 


Final  Rule  Stage 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

SAR  No.  2738. 

FTS:8-382-5019. 

Agency  Contact  Joe  Nemargut 

Envirormiental  Protection  Agency. 
Administration  and  Resource 
Management.  (PM-214F).  Washingtoa 
DC  20460.  202  382-5019 

RIN:  2030-/VA18 

3435.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS 
RECEIVING  FINANCIAL  ASSISTANCE 
FROM  THE  EPA  (REVISION) 

Legal  Authority:  42  USC  6101  /Age 
Discrimination  Act  of  1979 

CFR  Citation:  40  CFR  7 

Legal  DeadNne:  None 

AtMtract  This  action  is  necessary  to 
add  age  as  a  basis  for 
nondiscrimination  to  EPA's  Federally- 
Assisted  Nondiscrimination  Regulation. 


Action 


FR  Cite 


NPRM  01/09/81     46  FR  2306 

Fmal  Action  10/00/92 

SmaN  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  221& 
FTS:8-382-4567. 

Agency  Contact  Nereid  Maxey. 

Environmental  Protection  Agency, 
Office  of  the  Administrator,  Office  of 
Civil  Rights.  (A-105),  Washington.  DC 
20460,202  382-4567 

RIN:  200O-AA09 


EPA-QENERAL 


Final  Rule  Stage 


3436.  EPCRA  INSPECTION 
AUTHORITY  AND  PfK>CEDURES 

Legal  Autttority:  15  USC  11048 

CFR  Citation:  40  CFR  375 

Legal  Deadline:  None 

Abstract  This  regulation  sets  out  EPA's 
authority  to  inspect  under  the 
Emergency  Planning  and  Community 
Right-to-fCnow  Act  (EPCRA).  It  *vill  also 
set  out  EPA's  guidelines  for  conducting 
these  inspections. 


previously  performed  or  currently  being 
performed  for  the  Agency.  The 
verification  requirements  will  be  in 
addition  to  those  prescribed  by  the 
DFPP  policy  letter  on  conflicts  of 
interest. 

TNnecBDie: 


FR  Ctte 


NPRM 
Fmal  /kction 


03/00/90 
00/00/00 


Action 


FR  cue 


Interim  Fmal  06/00/90 

Rule 

SmaR  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  SAR  No.  2652. 

FTS:8-475-8693. 

Agency  Contact  Vincent  Giordano. 
Environmental  Protection  Agency, 
Office  of  Enforcement  (LE-134P), 
Washington.  DC  20460.  202  475-0603 

RIN:  2020-AA15 

3437.  •  DUPLICATION  OF  WORK 

Legal  Autttority:  PL  98-377/Section  302 

CFR  Citation:  48  CFR  1512;  48  CFR 
1516;  48  CFR  1552 

Legal  Deadline:  None 

At»stract  The  proposed  rule  will 
require  contractors  to  certify  that  work 
ordered  by  the  Agency  does  not 
duplicate  or  is  not  similar  to  work 


SmaB  Entttiea  Affected:  Undetermined 
Govemmerrt  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Adcmional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  a  paperwork  burden  associated  with 
this  action. 

SAR  No.  2780. 

FTS:8-382-5035. 

Agency  Contact  Eleanor  Nocment 
Environmental  Protection  Agency. 
Administration  and  Resource 
Management.  (PM-214F).  Washington. 
DC  20460.  202  382-5035 

RIN:  203O-AA23 

3438.  COOPERATIVE  AGREEMENTS 
AND  SUPERFUND  STATE 
CONTRACTS  FOR  SUPERFUND 
RESPOflSE  ACTIONS 

Legal  Authority:  42  USC  9601 
/CERCLA  104(c) 


CFR  Citation:  40  CFR  31 

Legal  Deadine:  None 

Abstract  Under  the  Comprehensive 
Enviroiunental  Response  Compensation 
and  Liability  Act  (CERCLA).  as 
amended,  there  are  provisions  for 
recovering  clean-up  costs  from 
responsible  parties.  In  order  for  the  cost 
recovery  provisions  to  be  effective, 
recipients  of  Superfund  Assistance 
Agreements  must  adhere  to  strict 
management  practices  in  all  aspects  of 
administering  the  Agreement.  Therefore. 
EPA  will  issue  this  regulation  to  set 
forth  all  administrative  requirements  for 
Superfund  Assistance  Agreements. 


Action 


FR 


Interim  Fmal 

Rule 
Fmal  Action 


01/27/89    54  FR  4132 


04/00/90 

Smai  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Stale 

Additional  Information:  SAR  No.  2476. 
FTS:8-382-5296. 

Agency  Contact  Richard  Johnson. 

Environmental  Protection  .^ency. 
Administration  and  Resource 
Management.  (PM-216F).  Vi^ashington, 
DC  20460.  202  382-5=96 

RIN:  2030-AA22 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
General 


Completed  Acttona 


3439.  ENVIRONMENTAL  PROTECTION 
AGENCY  ACQUISITION  REGULATION 
(EPAAR);  SUBMISSION  OF  GENERAL 
FINANCIAL  AND  ORGANIZATIONAL 
INFORMATION,  AND  PURCHASING 
SYSTEM  INFORMATION  BY 
OFFERORS 

CFR  Citation:  48  CFR  1515:  48  CFR 
1552 


Completed: 


Finri  Action  09/06/08    54  FR  36979 

Smal  Entities  Affected:  Undetermined 
Qovemnfient  Levels  Affected:  None 


Agency  Contact  Edward  N.  Chambers 

202  382-5028 

RIN:  2030-/VA06 

|FR  Doc.  90-6867  Filed  04-2040:  tM  am] 
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EQUAL  EMPLOYIIEMT  OPPORTUNITY  COIMMSSION  (EEOC) 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29CFRCh.XIV     - 

Semiannual  Regulatory  Agenda 

agency:  Equal  Employment  Opportunity 
Commission. 

ACTWN:  Semiannual  regulatory  agenda. 


;  The  Equal  Employment 
Opportimity  Commission  is  publishing 
its  semiannual  regulatory  agenda 


pursuant  to  Executive  Order  Ne.  32291. 3 
CFR  127  (1981  Compilation)  and  the 
Regulatory  Flexibility  Act,  5  U.S.C 
chapter  6.  The  agenda  contains  Mi 
regulations  which  are  scheduled  for 
review  or  development  during  A 
12  months. 

FOR  FURTHER  INFORMATION  LUNMCT. 

Irene  L  Hill,  Assistant  Legal  Cowiselfor 
Coordination.  Office  of  the  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  1801 1." 
Street  NW..  Washington,  DC  208ir: 
telephone  (202)  663-4689. 

Preaile  Stage 


EMENTARY  INFORMATION:  The 

Commission  identified  nine  current  and 
projected  rulemakings  for  inclusion  in 
die  agenda.  Two  of  the  listings  have 
been  published  as  ANPRMs.  Two  have 
been  published  as  NPRMs.  Five  are 
currently  under  development  or  review 
by  Commission  staff. 

Signed  in  Washington.  DC,  this  20th  day 
of  February  1990. 

Per  the  Commission. 

ClMeaa*  Thomas. 

Chairman.  Equal  Employment  Opportunity 

Commission. 


Se- 
quence 
Number 


3440 
3441 
3442 
3443 


Title 


Unitonn  Guidein«  on  Ernployee  Setection  Proceckres — — • •••■•■ 

Procedures  fof  Adfrin«trative  Exemptions  under  Section  9  of  the  Age  DacriminrtonJn  Emptoymerrt  Act 

Earty  Retirement  Ptans — — ~ 

I  Revisions  to  Interpretations  Relating  to  Benefits  Under  Employee  Benefit 


Regulation 
Identifier 
Number 


3046- AAOO 
3046- AA22 
3046- AA36 
3046-AA37 


Proposed  Rule  Stage 


Final  Rule  Stage 


Se- 
quence 
Number 


3446 
3447 


Title 


Coordration  of  Federal  Equal  Employment  Opportunity  Programs . 
Pension  Accruals  and  ContrtaiBons  Under  ADEA 


Regulation 
Identifier 
Number 


3046-AA10 
3046-AA31 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Prerule  Stage 


3440.  UNIFORM  GUIDEUNES  ON 
EMPLOYEE  SELECTION 
PROCEDURES 

SIgnHlcance:  Agency  Priority 

UgM  Autttortty:  42  USC  2000e  et  leq 
Title  Vn  of  the  Civil  Rights  Act  of  1964 

CFR  Citation:  29  CFR  1607 

Legal  Deedline:  None 


Abstract  UGESP  Recordkeepiqg 
Provisions.  On  March  15. 1983.  &e 
Commission  voted  to  review  those 
portions  of  the  recordkeeping 
provisions  of  the  Guidelines  whwh 
relate  to  the  maintenance  of  data 
necessary  to  determine  adverse  impact. 
Pursuant  to  that  vote,  the  Commission 
published  in  the  Federal  Register  a 
notice  seeking  public  comment  in 
general  and  on  several  specific 


questions  about  UGESP  recordkeeping. 
m  Fed.  Reg.  34766  (Aug.  1,  1983). 
Approximately  45  comments  were 
raceived.  The  Commission  is  currently 
reviewing  the  comments  and  is 
considering  further  action.  On  ]une  12. 
19B4,  the  Commission  voted  to  prepare 
an  NntM  concerning  certain  UGESP 
recordkeeping  requirements.  Prior  to 

ktion  for  comment,  co-signatories 


to  UGESP  will  engage  in  discussion  of 


EEOC 


recommended  changes  and  other 
affected  agencies  will  be  consulted 
under  BO  12067. 

ThnetaMe: 


Action 


FRCMe 


Next  Action  Undetermir>ed 

Small  Entttlee  Affected:  None 

(aovemment  Levels  Affected:  None 

AddMonal  information:  This  is 
included  in  the  Regulatory  Program  of 
the  United  States  under  the  overall  RIN 
3046- AA24. 

AgeiKy  Contact  Nicholas  Inzeo, 
Assistant  Legal  Coiunel.  Legal  Services. 
Office  of  Legal  Counsel,  Equal 
Employment  Opportunity  Commission. 
202  663-4880 

RIN:  3046- AAOO 

3441.  PROCEDURES  FOR 
ADMINISTRATIVE  EXEMPTIONS 
UNDER  SECTION  9  OF  THE  AGE 
DISCRIMINATION  IN  EMPLOYMENT 
ACT 

Legal  Authority:  29  USC  628  Age 
Discrimination  in  Employment  A(A 

CFR  Citation:  29  CFR  1627.15 

Legal  Deadline:  None 

Abstract  The  purpose  of  the  proposed 
amendment  to  29  CFR  1627.15  is  to  give 
those  covered  by  the  ADEA  more 
specific  information  about  what  they 
should  do  if  they  wish  to  seek  an 
exemption  from  any  or  all  of  the 
ADEA's  prohibitions.  The  advantage  is 
that  the  establishment  of  a  specific 
procedure  will  facilitate  the  processing 
of  exemption  requests. 


Submission  of        03/13/84 
Staff 

RecofTwnenda- 
tions  to 
Commissioo 

Next  Action  Undetermined 


Smai  EmWes  ANeoted:  None 

Government  Levels  Affected: 
Undetermined 

AgeiKy  Contact  |oseph  N.  (3eary, 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission.  202  663-4090 

RIN:  3046-AA22 

3442.  EARLY  RETIREMENT  PLANS 

Significance:  Regulatory  Program 
Legal  Authority:  29  USC  628 

CFR  Citation:  29  CFR  Not  yet 

determined 

Legal  Deadline:  None 

Abstract  The  AOEA  prohibits 
discrimination  on  the  basis  of  age  with 
respect  to  an  employee's  compensation, 
terms,  conditions,  or  privileges  of 
employment,  bi  l^t  of  recent 
amendments  to  the  ADEA  and  several 
cases  dealing  with  early  retirement 
questions  have  arisen  regarding  the 
legality  of  early  retirement  plans  in 
general  and  of  specific  plans.  Since  the 
use  of  early  retirement  has  expanded 
greatly  in  recent  years,  the  Commission 
deems  it  appropriate  to  consider  the 
issuance  of  regulatory  guidance  in  tiie 
area.  The  ANPRM  se«ks  comment  on 
issues  such  as  voluntariness,  plan 
structuring  and  eligibility  to  participate. 


FR  CNs 


ANPRM  07/15/88    53  FR  26789 

ANPRM  10/13/88 

Comment 

Period  End 

Next  Action  Lindetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Joseph  N.  deary. 
Assistant  Legal  Counsel  Office  of  Legal 
Counsel  Equal  Employment 
Opportunity  Commissicm,  2B 

RIM:  3046-AA3e 


BEST  COPY  AVAILABLE 


3443.  POS9VLE  REVOKMS  TO 


TO 


BENEHTS  UNDER 

BENEFIT  PLANS 

Legal  Authority:  29  USC  628 
CFR  Citation:  29  CFR  1825.10 
Legal  Deadline:  None 


The  current  interpretive 
regulations  at  29  CFR  1625.10  were 
framed  in  1979.  Since  that  time  the 
ADEA  has  been  amended  in  a  manner 
that  necessitates  considering  revisions 
to  the  regulations,  for  example,  the 
addition  of  sec.  4(g]  to  the  Act  and  the 
lifting  of  the  age  70  cap.  Accordingly, 
the  Commission  requested  public 
comment  to  determine  w^iether 
revisions  are  necessary  and.  if  so,  the 
nature  and  scope  of  any  such  revision. 
The  continuing  viability  of  this  pro)ecl 
will  be  assessed  in  light  of  the  Supreme 
Court's  decision  in  Public  Employees 
Retirement  System  of  Ohio  v.  Betts.  100 
S.  Ct.  2854  (1989). 

innviaDie: 


FR  CMS 


07/15/68    53  r=R  2B788 
10/13/88 


ANPRM 
ANPRM 

Period  End 
Next  Actioo  UrxJetennined 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Assistant  Legal  Counsel,  Office  of  Legal 
CeunseL  Eqaal  Employment 
Opi>ortunity  Commission.  202  663-4600 

RM:  3046-AAa7 
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EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


3444.  EQUAL  EMPLOYMENT 

OPPORTUNITY  IN  THE  FEDERAL 

GOVERNMENT;  INDIVIDUAL  AND 

CLASS  EEC  COMPLAINTS 

PROCESSING 

Significance:  Agency  Priority 

Legal  Authority:  42  UST  2000e-l6  Tide 

VU  of  the  Civil  Rights  Act;  29  USC  701 

Rehabilitation  Act  of  1973,  as  amended; 

29  USC  621  et  «eq  Age  Discrimination 

in  Employment  Act 

CFR  Citation:  29  CFR  1614,  (Proposed) 

Legal  Deadline:  None 

Abstract  Comprehensive  revision  ot 
regulations  for  processing  individual 
and  class  EEO  complaints  in  the 
Federal  sector.  Public  comments  are 
undergoing  evaluation. 

Timetable: 


Action 


FR  en* 


00/00/00 


Action 

Commission  Vote 

to  Approve 

NPRM  tor 

Circulation  to 

0MB 
issuance  Sent  to 

OMB  for 

Review 
NPRM 
NPRM  Comment 

Period  End 


FR  Cite 


05/22/89 


05/24/89 


10/31/89 
01/01/90 


54  FR  45747 


Evaluation  of 
Put>lic 
Comments 
Ongoing 

SnwH  Entitiee  Affected:  None 

Govemntent  Levels  Affected:  None 

Agency  Contact  Nicholas  Inzeo, 

Assistant  Legal  Counsel,  Legal  Services. 
Equal  Employment  Opportimity 
Commission.  Office  of  Legal  Counsel. 
202  663-4669 

RIN:  3046-AAll 

3445.  UNIFORM  GUIDELINES  ON 
EMPLOYEE  SELECTION 
PROCEDURES 

Significancr.  Regulatory  Program 

Legal  Autttortty:  42  USC  2000e  et  seq 
Title  VII  of  the  Civil  Rights  Act  of  1964 

CFR  Citation:  29  CFR  1607 

Legal  Deadline:  None 

Abstract  On  March  15. 1983.  the 
Commission  voted  to  review  the 
recordkeeping  portions  of  the 
GuideHnes.  During  that  review  process, 
several  questions  arose  which  pertained 
to  the  substantive,  non-recordkeeping 
provisions  of  the  Guidelines. 
Consequently,  the  Commission  decided 
to  review  the  substantive  portions  of 
the  Guidelines.  The  major  substantive 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


3446.  COORDINATION  OF  FEDERAL 
EQUAL  EMPLOYMENT  OPPORTUNITY 
PROGRAMS 

|.egai  Auttwrity:  EO  12067  Sec  1-303: 
EO  12067  Sec  1-304 

CFR  Citation:  29  CFR  1690 
Legal  Dea<Mine:  None 
AlMtract  These  amendments  to  29  CFR 
1690  will  implement  an  agreement 
reached  by  EEOC  and  the  Department 
of  Justice  with  the  Office  of 
Management  and  Budget  which 
clarified  the  sequence  to  be  followed 
when  agencies  are  required  to  seek 
prepublication  clearance  of  equal 
employment  opportunity  rules  from 
EEOC  under  EO  12067,  DO}  under  EO 
12250,  and  from  OMB  under  EO  12291 
and  the  Paperwork  Reduction  Act.  In 
addition  to  clearance  by  the  EEOC 
under  EO  12067.  equal  employment 


opportunity  rules  issued  under  Title  VI 
of  the  Civil  Rights  Act  of  1964,  Title  IX 
of  the  Education  Amendments  of  1972. 
Section  504  of  the  Rehabilitation  Act  of 
1973.  as  amended,  or  any  other 
provision  of  Federal  statutory  law 
which  prohibits  discrimination  under 
any  program  or  activity  receiving 
Federal  financial  assistance,  require 
clearance  from  DOJ  under  EO  12250. 


FR  CM* 


Next  Action  Undetermined 
SmaM  Entities  Affected:  None 
Government  l-evels  Affected: 

Undetermined 

Agency  Contact  Elisabeth  M. 
Thornton.  Associate  Legal  Counsel 


.-;.!iiA 


.V.' 


Proposed  Rule  Stage 


EEOC 


FIrwl  Rule  Stage 


areas  under  review  are:  1)  the  purpose 
of  the  Guidelines  and  whether  there  is 
still  a  need  for  the  Guidelines;  2)  the 
theory  of  adverse  impact  and  the 
method  of  determining  when  such 
impact  is  significant;  and  3)  how  to 
establish  test  validity.  When  the  review 
is  completed,  the  Commission  will 
decide  whether  any  regulatory  revisions 
are  needed. 


Al>stract  Regulations,  as  may  be 
necessary,  to  carry  out  congressional 
enactments  regarding  pension  accruals 
and  contributions  under  ADEA. 


Timetable: 


Action 


FRCHe 


Tlmetal)ie; 
Action 


Dale 


FR  Cite 


Begin  Review         10/01/84 
NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  action 

resulted  from  splitting  previous  entry 

RIN  3046-AAOO,  Uniform  Guidelines  on 

Employee  Selection  Procedures. 

It  is  included  in  the  Regulatory  Program 

of  the  United  States  under  overall  RIN 

3046-/VA25. 

Agency  Contact  Philip  Lyons.  Special 
Assistant  to  the  Chairman.  Office  of  the 
Chairman.  Equal  Employment 
Opportunity  Commission.  202  663-4001 

RIN:  3046-AA24 


11/27/87 
00/00/00 


52  FR  45360 


NPRM 

Final  Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 


Agency  Contact  |oseph  N.  Cleary. 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel.  Equal  Employment 
Opportimity  Commission.  202  663-4690 

RIN:  3046-AA31 

|FR  Doc  90-5947  Filed  04-20-90:  8:45  mb| 

HLUNO  COOC  M7»4S-T 


Rnal  Rule  Stage 


Coordination  and  Guidance  Services, 
Office  of  Legal  Counsel.  Equal 
Employment  Opportunity  Commission. 
202  663-4690 

RIN:  3046-AAlO 


3447.  PENSION  ACCRUALS  AND 
CONTRIBUTIONS  UNDER  ADEA 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  628  The  Age 

Discrimination  in  Employment  Act  of 
1967;  PL  99-509,  Sec  9204 
CFR  Citation:  29  CFR  1625.10 
Legal  Deadline:  Final,  Statutory. 
February  1, 1988. 
Rule  will  be  completed  when  the 
Department  of  the  Treasury  completes 
its  regulatory  review. 
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FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FGMA) 


FEDERAL  EMERGENCY 
4ANAQEMENT  AGENCY 

44CFRCh.l 

Semiannual  Agenda 

AOCNCv:  Federal  Emergency 
Management  Agency  (FEMA). 

AcnON:  Semiannual  agenda. 


r  Pursuant  to  section  5  of 
Executive  Order  12291  "Federal 
Regulation."  the  Federal  Emergency 
Management  Agency  is  publishing  its 
semiannual  agenda  for  FEMA.  The 
agenda  lists  regulations  that  wiU  be 
under  development  or  review  during  the 
period  April  1. 199a  to  March  31. 1991. 

AOOMCn:  Rules  Docket  Clerk,  Office  of 
General  Counsel.  Room  840.  500  C  Street 
SW..  Washington.  DC  20472. 

rom  nOTTMOi  mroMumoH  contact: 

For  general  information,  contact  Susan 
Kantor  Bank.  Office  of  General  Counsel, 


Federal  Emergency  Management 
Agency.  Washington,  DC  20472.  (202) 
646-3543.  For  additional  information 
about  a  specific  regulation,  contact  the 
person  listed  as  the  contact  point  in  the 
agenda. 

SUPPI-EMENTAflV  MFOmiATION: 

Executive  Order  12291  "Federal 
Regulation"  directs  each  executive 
agency  to  adopt  procedures  to  improve 
existing  and  fut\u«  regulations. 
Publication  of  an  agenda  of  significant 
regulations  is  called  for  at  least 
semiannually  in  order  to  give  the  public 
adequate  notice  of  agency  rulemaking 
activities;  also  publication  of  a 
regulatory  flexibility  agenda  concemiag 
rules  likely  to  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
must  be  published  in  accordance  with  5 
U.S.C.  601  et  seq. 

In  fulfillment  of  requirements  imposed 
by  the  Executive  order  and  5  U.S.C.  601 
el  seq.,  this  agenda  describes  current 
and  projected  regulations  and 
regulations  which  will  be  under  review 

Prerule  Stage 


during  fte  period  April  1, 1990,  to  March 
31, 1991.  This  agenda  also  contains 
information  on  regulations  on  which 
action  was  completed  since  the  last 
FEMA  semiannual  agenda  published 
October  3a  1969.  at  54  FR  4535a 

Public  comment  on  the  agenda, 
mcluding  that  by  State  and  local 
governments,  is  invited  and  should  be 
•ubmitted  to  the  Rules  Docket  Clerk. 

The  agenda  is  not  limited  to  major  or 
significant  rules  and  contains  as  much 
information  as  possible  concerning  all 
FEMA  regulations  to  be  published  in  the 
next  12  months  except  for  routine  fiood 
elevation  determinations,  listing  of 
eligible  communities  under  the  National 
Flood  Insurance  Program,  listing  of 
suspended  communities  and  similar 
designations,  and  organizational  and 
management  matters. 

Datad:  February  23. 199a 
G«orge  W.  WatMui. 

Acting  General  Counsel. 


Regulation 
Identifier 
Numt>er 


Se- 
quence 
Number 


3449 
3450 
3451 
3452 
3453 
3454 
3456 
3456 
3457 
3456 
3459 
3460 
3461 


Proposed  Rule  Stage 


Tine 


Nondtocrimination  in  Federally-Assisted  Programs 

National  Security  Policy  Guidance  Governing  the  Scientific  and  Engineering  Workforce 

IndNidual  arxl  Family  Grant  Program  (Ganges ~ 

Review  and  Ap?.uval  of  State  and  Local  Emergency  Response  Plans 

Radtoiogical  Emergency  PtanfMng  and  Preparedness 

IMional  Flood  Insurance  Program  Changes  for  Structures  on  Land  Subject  to  Imminent 

Temporary  Housirig  Assistance - 

Use  of  Civil  Defense  Personnel.  Materials,  and  Fadlrties  for  Natural  Disaster  Purposes- 
National  FkxxJ  Insurance  Program:  Deductible  Provisiorw — - 

National  Defense  Executive  Reserve  Guidance — 

Federal  Crime  Irwurance  Program  Increase ~.. "• — 

Inclvidual  and  Famrty  Grant  Programs 

Nalionil  Security  Emergency  Exercise  Program 


or  Sebs«der)ce.. 


Regulation 
Identifier 
Number 


3067-AAOO 
3067-AA43 
3067-AA64 
3067-AA76 
3067-ACA77 
3067-AB42 
3067-AB43 
30C7-AB48 
3067-AB50 
30e/-AB51 
3067-AB53 
3067-AB54 
3067-AB57 


Final  Rule  Stage 


Se- 
quence 
Numt>er 


3462 
3463 
3464 
3465 
3466 
3467 
3468 
3469 
3470 
3471 
3472 


TWe 


Emergency  Heelth  and  Medk«l  Occupations 

Civil  Defense:  State  and  Local  Emergency  Management  Assistance  Program  (EMA). 

Nondiscrimination  In  Federally  Assisted  Programs  on  tf^e  Basis  of  Age 

Federal  Emergency  Management  Agency  Acquisition  Regulations 

Disaster  Assistance,  Hazard  Mitigation  Grant  Program 

Disaster  AssistarKe;  Hazard  Mitigation  Planning 

Protection  of  Essential  Resources  and  Facilities 

Predesignation  of  Nonindustnal  Fadlties  for  National  Security  Emergency  Uee — 

Radiological  Emergerxry  Program:  User  Foes _ 

Indr/idual  Assistance  Programs  Ottwr  Than  the  IndMdual  and  Family  Gram  Program. 
Great  Lakes  Planning  Assistance .•••~....; 


Numbw 


3067-AA36 
3067-AB14 
3067-AB16 
30e7-AB40 
30e7-AB4l 
3067-AB45 
3067-A846 
3067-AB47 
3067-AB49 
3067-AB52 
3067-AB56 


Completed  Actions 


Se- 
quence 
Numt>er 


3473 
3474 
3475 
3476 
3477 
3478 


TMe 


Ftood  Insurance  Rating  System  Changes 

National  Flood  Insurance  Program  Elevation  Requiremantt  for  Manufactured  Homes 

NatioruU  Flood  Insurance  Program  Changes - - 

Graduated  Motiilization  Response 

Disaster  Assistance 


National  Flood  Insurance  Program  (NRP)  Crtteria  for  Evaluating  Coastal  Ftood  Cortrol  Strudurat  and  Other  NFIP 
Changes 


ReguMton 
Numbar 


3O67-AA90 

3067-AB26 
3067  AB32 
3067-AB35 
3067-AB37 

3067-AB44 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


3448.  COMPREHENSIVE 
COOPERATIVE  AGREEMENT  (CCA) 
POLICIES.  PROCEDURES,  AND 
ASSOCIATED  PROGRAMS 

Ugal  Authority:  50  USC  2286;  50  USC 
2251;  42  USC  5121;  42  USC  5151;  42  USC 
7701;  42  USC  4001;  PL  95-224;  PL  96-295; 
PL  99-499;  PL  93-288;  PL  95-124;  PL  90- 
488;  PL  93-234;  PL  90-577;  EO  12148 

CFR  CttatkNi:  44  CFR  305;  44  CFR  302; 
44  CFR  360:  44  CFR  301;  5  CFR  900 

Legal  Deadline:  None 

Abstrect:  The  comprehensive  aspect  of 
the  CCA  process  itself  was  not  created 
by  legislation  or  even  by  regulation; 
Presidential  emphasis  on  grants 
consolidation  and  FEMA  policy  on 
integrating  programs  created  the  CCA. 
The  cooperative  agreement  aspect  of 
the  CCA  process  is  based  on  PL  95-224. 


the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977.  Cooperative 
agreements  are  used  when  stimulating  a 
public  purpose  (the  multiple  programs 
delivered  in  each  CCA  are  aimed  at 
stimulating  public  purposes,  primarily 
civil  defense).  The  Federal  Civil 
Defense  Act  of  1950,  as  amended, 
authorizes  the  major  portion  of  CCA 
programs  and  assistance  dollars,  and  is 
therefore  the  major  legislative  authority 
underpinning  the  CCA  process.  Various 
Civil  Preparedness  Guides,  primarily 
CPG  1-38  and  CPG  1-3  address  the  CCA 
process  and  associated  programs. 
However,  a  regulation  would  provide 
complete  notice  to  States  and  interested 
parties  and  complete  the  policy  and 
procedural  requirements  identified  by 
the  Office  of  General  Counsel.  Specific 
quantitative  estimates  cannot  be  cited. 


Pranile  Stage 


ANPRM 

04/00/90 

ANPRM 

06/00/90 

Period  End 

SmaH  EntWee  Affected:  None 

Government  Levete  Affected;  Local 

State 

Agency  Contact  Nancy  |.  Hoh. 

Program  Analyst,  Federal  Emergency 
Management  Agency.  500  C  Street.  SW. 
Washington.  DC  20472.  202  646-S50S 

RIN:  3067-AB18 


UMI 
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FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Proposed  Rulo 


/  y«L  56.  No.  78  y  Moad^.  Apiil  22,  ISM  /  Umifkad 


a  J.- 


Propoood  Rulo 


3449.  NONDISCRIMINATK>N  IN 
FEDERALLY-ASSISTEO  PROGRAMS 

Lagiri  Aumortty:  42  USC  2000dl:  29 
use  794;  20  USC  1682;  42  USC  6103;  42 
use  SlSt;  Reorganization  Plan  No.  3  of 
1978;  EO  12127;  EO  12148 

CPRCRsaon:  44  CFR  7 

Logal  OwdliiM:  None 

Alrwtnt^^  This  rule  effectuates  for 
FEMA  the  nondiscrimination 
requueneats  of  Title  VI  of  the  Civil 
Rigbts  Act  of  1964.  Section  504  of  the 
RahabiUtslioa  Act  of  1973.  Title  IX  of 
the  Bducatton  AiseadmenU  of  1972.  and 
Section  311  of  the  Disaster  Reli«f  Act  of 
1974.  A  draft  regulation  is  undergoing 
interagency  review.  The  notice  of 
proposed  rulemaking  will  be  issued  as 
soon  as  interagency  clearances  are 
obtrawd. 


ActkMi 


FR  CN* 


FR  CN* 


NPRM  10/00/90 

NPRM  CooMnent  12/00/90 
Pwwd  Bmi 

Final  Action  11/00/91 

Small  Entities  AfTsctsd:  None 

Govsmmsnt  Lsvsls  Affsctsd:  I^ocaL 
State 

M^OTioy  wnvm:  ^mnmnmi  n. 
SlMaaaa  Directsr.  Office  of  Personnel 
&  Equal  Opportimity.  Federal 
Emeigency  Management  Agency.  500  C 
Street,  SW.,  Washington.  DC  20472.  202 
•46-3982 

RIW;  3067-AAOO 

345a  NATIONAL  SECURITY  POLICY 
GUIDANCE  GOVERNING  THE 
SCIENTIFIC  AND  ENGINEERING 
WORKFORCE 

Legal  AuthwMy:  se  USC  404;  59  USC 
app  2061  et  seq;  EO  12656 

CFRCItatiolC  44  CFR  334 

r.  None 


Lsgali 

Abstract  Provides  policy  guidance  Cor 
Federal  departments  and  agencies 
governing  the  availability  and 
utilization  of  scientific  and  engineering 
workforce  to  meet  Federal  Government 
needs  during  a  national  security 
emergency. 


FR  CMS 


finei  Action  09/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  James  S.  GUbertsoa 

Senior  Planning  Officer.  Federal 
Emergency  Management  Agency,  500  C 
Street  SW..  Washington.  DC  20472,  282 
646-3547 

RIN:  3067-AA43 

3451.  INOIVIOUAL  AND  FAMILY 
GRANT  PROGRAM  CHANGES 

Legal  Autiiority:  42  USC  5178 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract  The  following  revisions  to  the 
regulations  are  being  considered: 
establishing  a  group  flood  insurance 
policy  for  all  IFG  recipients  for  each 
flood  declaration;  reduce  tiie 
applicatioa  period  for  IFG  assistance; 
change  references  to  obsolete  forms; 
reduce  the  amount  of  applicant 
recordlcfieping  required  by  States;  revise 
the  formula  for  calculating  State 
administrative  costs;  include  guidance 
on  current  IG  audit  report  procedures, 
and  revise  the  requirements  for  the  IFG 
State  administrative  plan. 

inwiaDM: 


NPRM  00/00/00 

Small  EnWes  Affected:  None 
Government  Levels  Aflected:  State 

Agency  Contact  Doana  M.  Oannels. 

Emef^ncy  Management  Specialist, 
Federal  Ejnergency  Management 
Agency.  500  C  Street,  SW.,  Washington, 
DC  20472.; 


RIN:  3067-AA64 


3452.  REVIEW  ANO  APPROVAL  OF 
STAIE  AND  LOCAL  EMERGENCY 
RESPONSE  PLANS 

Legal  AM««orlty:  50  USC  app  22Sg;  EO 
12148 

CFR  Citation:  44  CFR  350 

None 


NPWM  Commort 
Period  End 


04/00/90 
06/00/90 


Abstiact  Updates  existing  regulation 
governing  policies  and  procedures  for 
review  and  approval  of  State  and  local 
emergency  plans  and  preparedness  for 
the  offsite  effects  of  a  radiological 


emergency  which  might  occur  at  a 
commercial  nuclear  power  plant. 

Timetable: 


Legal 


Noae 


Action 


FR 


Next  Action  Undetemiir>ed 

SmaN  Entltias  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact.  Vem  Wingert.  Chief, 
I*rogram  Development  Brand,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472,  202 
646-2872 

RIN:  3067-AA76 

3453.  RADIOLOGICAL  EMEfK3ENCY 
PLANNING  AND  PREPAREDNESS 

Legal  Authority:  EO  12148;  EO  12241 

CFR  Citation:  44  CFR  351 

Lagal  Deadline:  None 

Abstract  Updates  regulatrans  whidi 
set  out  Federal  Agency  roles  and 
assigns  tasks  regarding  Federal 
assistance  to  States  and  local 
governments  in  their  radiological 
emergency  plarming  and  preparedness 
activities  connected  with  radiological 
accidents  at  commercial  nuclear  power 
plants. 

Timetable: 


Action 


FR  CHa 


NPRM 

NPRM  Commant 

Period  End 
Final  Action 


Oe/00/90 
10/00/90 

11/00/90 


SmaN  Entittss  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Vera  Wingert.  Chief, 
I^ogram  Development  Brandi,  Federal 
Emergeticy  Management  Agency.  500  C 
Street,  SW.,  Washington,  DC  20472.  282 
646-2872 

RMt  3067-AA77 

3454.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  CHANGES  FOR 
STRUCTURES  ON  LAND  SUBJECT  TO 
IMMINENT  COLLAPSE  OR 


Legal  Authority:  42  USC  4002  et  seq: 

EO  23227 

CFR  Citation:  44  CFR  S9;  44  CFR  60;  44 
CFR  61;  44  CFR  62 


Abstract  Section  544  of  the  hioining 
and  Coramunity  DevelopaMat  Act  of 
1987  provided  a  new  iMTiefit  to  Nataoaal 
Flood  insurance  Program  pohcyhoUen; 
Payment  for  demolition  or  relocation  of 
an  insured  structure  if  it  is  located 
"along  the  shore  of  a  lake  or  other  body 
of  water  and  is  certified  by  appropriate 
State  or  local  land  vse  authority  to  be 
subject  to  imminent  collapae  or 
subsidence  as  a  lesult  of  erosion  or 
undermining  caused  by  waves  or 
currents  of  water  exceeding  anticipated 
cyclical  levels."  FEMA  published 
interim  regulations  on  this  subject  on 
September  23  and  November  2, 1986, 
and  commissioned  aa  investigation 
through  the  National  Academy  of 
Sciences  to  provide  a  basis  for  further 
regulations. 

Tlmetat>le: 


AcUon 


FRCNa 


NPRM  09/00/90 

NPRM  Comment  11/00/90 

Period  End 

Final  Action  02/tX)/91 

Final  Actioo  10/01/91 

Effective 

Sman  Entitlea  Affected:  None 

Government  Levela  Affected:  Local, 
State 

Agency  Contact  Donald  L.  Collins, 

Assistant  Administrator,  IPATS, 
Federal  Emergency  Management 
Agency.  500  C  Street,  SW..  Washington. 
DC  20472.  202  646-3419 

RIN:  3067-AB42 

3455.  TEMPORARY  HOUSING 
ASSISTANCE 

Legal  Authority:  42  USC  SITS 

CFR  Citation:  44  CFR  206.101 

Legal  DeadHrte:  None 

Abatract  Revisions  ts  iie  method  of 
providing  assistance  being  considered 
would  require  revision  to  those  eeclions 
of  ti.e  regulations  covering  the  types  of 
assistance  available,  particularly  the 
home  repairs  and  rental  assistance. 
Aaottiar  change  is  the  removal  of  the 
provision  for  State  governmenta  to 
administer  the  program.  Other  changes 
may  be  proposed  as  a  result  of  reviews 
currently  being  performed.  The 
comments  received  aa  a  result  of  this 
proposed  rule,  along  with  those 
received  as  a  result  of  the  pabHcation 
of  the  interim  rule  (54  FR  11610)  will  be 


considered,  and  a  oooealidBted  final 
rule  wiM  be  prepared. 


Acdoo                   Aals        fncas 

NPRM 

twn» 

NPRM  Comment 

oirao/vi 

Period  End 

06/00i«91 

Final  fSetion 

07fW)/91 

Effective 

Small  Entities  Afleelsd:  None 
Government  Levels  Affsctsd:  Local 

Agency  Contact  F.  Soalt  Martin. 

Emergency  Management  Officer, 
Federal  Emei;gency  Managemeat 
Agency,  500  C  Street,  SW.,  Washington, 
DC  20472.  282  896-3658 

RM:  3067-AB43 

3456.  USE  OF  CIVH.  DEFENSE 
PERSONNEL,  MATERIALS,  AND 
FAaLITIES  FOR  NATURAL  DISASTER 
PURPOSES 

Legal  Authority:  SO  USC  app  22SS 

CFR  CItaUew.  44  CFR  SIZS 

Legal  OeadlInK  None 

Abalract  This  mie  amends  tin  ase  af 
civil  defense  personad  in  time  al 
natural  disasters.  This  amendment 
extends  the  requirement  that  State 
officials  contact  FEMA  Regional 
Directors  in  order  to  extend  use  «f  liiUy 
federally  funded  staff  on  diaester  duty 
after  15  days  to  matching  programs. 


Action 


Next  Action  Undetenninsd 

Sman  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 

Agency  Contact  TkoMs  GUboy.  EMA 
Program  Manager,  Federal  foiergency 
Management  Agency.  500  C  Street  SW.. 
Washington.  DC  2047Z  202  646.3507 

RIN:  306y-.AB48 

3457.  NATIONAL  FLOOD  INSURANCE 
PROGRAM:  DEDUCTIBLE 
PROVISIONS 

Legal  Authority:  42  USC  4001  et  leq; 
EO  12127 

CFRCRatlait:  44C3>K«1 

None 


Abstrsct  Regulatioos  wiM  astaUisli  a 
lower  deductible  for  ai\y  group  Qood 
insurance  policy  issued  by  (he  National 
Flood  Insurance  Program  as  it  relates  to 
Federal  disaster  assistance  provided 
under  the  Individual  and  Family  Grant 
Prognam  after  a  I^estdential  disaster 
declaration  has  been  made. 


Aetlen 

Data 

•wots 

NPRM 

08/00/90 

NPRM  CofTvn6nt 

11/00/90 

Period  End 

Final  Action 

1</«VS0 

Fmal  AcSon 

1S/00/90 

, 

Effective 

Smal  Entltias  Affected:  Maoa 
Govemmeat 


Agency  Contact  Donald  L  CoTIiaa, 

Assistant  Administrator.  IPATS, 
Federal  Emergency  Managennnt 
Agency,  9B0C  street,  aWl.,  IRfasMiigtuu. 
DC  20472.  191  916  8419 

RIN:  3067-AB50 


3466.  NATIONAL  DEFENSE 
EXECimVE  RESERVE  GUIDANCE 

Legal  AuttM>rlty:  50  USC  404;  fiO  USC 
app  2061  et  seq:  EO  12856 

CFR  Cttattoo:  44  CFR  337 


Legal 

Abetract  Provides  auidaAoe  aAd 
prooedares  for  those  Federal 
departments  and  agencies  delegated 
authority  under  Executive  Order  11179 
to  sponsor  reserve  units  under  National 
Defense  Executive  Reserve  Profraai. 


NPRM  02/1S/90    56  FR  5476 

NPRM  Comment    04/16/90 
Period  End 

SmaN  Entitlea  Affected:  DuslneiiBes 

Government  Levels  Affected:  Peaeiat 

Agency  Contact  Linda  Matticka. 
I*rogram  Analyst,  Federal  Emergency 
Management  Agency.  500  C  Street  SW, 
Washington.  DC  20472,  202  646-S79B 

RIN:  3067-AB51 

3459.  FEDERAL  CRIME  INSORANOE 
PftOGRAM  INCREASE 

Legal  Authority:  12  USC  I749bbb  et 
seq:  EO  12127 

CmCRallefC  44Cne3 


Fadanl  Itogtot^  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


Federal  K^jUter  /  Vol.  5S,  No.  78  J  Monday,  April  £S,  1990  /  Unified  A00Bda 


Lagal  Daadfcw:  None 

Abstract  A  Federal  Crime  Insurance 
premium  rate  increase  and  some 
classification  revisions  are  planned. 


FR  CM* 


NPnM 

04/00/90 

NPRM  Conwnent 

05/00/90 

Pariod  End 

Rntf  Aclion 

Oe/00/90 

Rntf  Action 

09/00/90 

Effective 

the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  Some 
of  the  areas  to  be  revised  are  flood 
insurance  and  floodplain  management 
requirements,  revision  of  the  maximum 
award  to  $iaOOO  and  elimination  of 
advance  of  the  State's  share. 

UmataMa: 


Action 


FR  CHa 


SmaR  Entitiea  Affacted:  None 
Govamment  Lavate  Affactad:  None 

Agancy  Contact  Robert  J.  DeHenzeL 

Chief.  Urban  Property  Operations. 
Federal  Emergency  Management 
Agency.  500  C  Street  SW..  Washington. 
DC  20472.  202  S4S-3440 

RIM:  3067-AB53 

346a  INDIVIDUAL  AND  FAMILY 
GRANT  PROGRAMS 

Lagal  Authority:  42  USC  5178 

CFR  Citation:  44  CFR  208.131  (Subpart 
E  of  Part  206) 

Lagal  Deadtoa:  None 

At»stract  The  IFG  program  will  be 
revised  in  several  areas,  some  of  which 
are  required  as  a  result  of  passage  of 


NPRM  12/00/90 

NPRM  Comment  01/00/91 

Period  End 

Rnal  Action  06/00/91 

Final  /^ction  07/00/91 

Effective 

SmaM  Entmaa  Affactad:  None 

Qovammant  Lavala  Affactad:  State 

AddMonal  Infonnation:  Interim  rules  to 
implement  the  Stafford  Act  were 
published  on  March  21, 1989.  Comments 
received  as  a  result  of  that  pubhcation 
will  be  considered  along  with 
comments  received  as  a  result  of  this 
proposed  rule,  and  both  will  be 
incorporated  into  a  final  rule. 

Agancy  Contact  Donna  Dannals, 

Emergency  Management  Specialist 
Federal  Emergency  Management 
Agency.  500  C  Street  SW..  Washington, 
DC  20472.  202  646-3662 

BIN:  3087-AB54 


3461.  •  NATIONAL  SECURITY 
EMERGENCY  EXERCISE  PROGRAM 

Lagal  Auttwrlty:  50  USC  404;  50  USC 
app  2061  et  seq;  50  USC  app  2251  et 
seq:  EO  12656;  EO  12148;  EO  10480 

CFR  Citation:  44  CFR  339 

Lagal  Daadtina:  None 

Abatract  Provides  policy  and 
procedural  guidance  for  the  National 
Security  Emergency  Exercise  Program 
that  is  to  be  supported  by  the  heads  of 
all  appropriate  Federal  departments 
and  agencies  in  accordance  with 
section  104(e)  of  EO  12856. 


Action 


DMa  FRCHa 


NPRIM  04/00/90 

UP9U  Comment    WI(Xil9Q 
Period  End 

SmaN  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  State, 
Federal 

Agancy  Contact  Donald  F.  Benedict 

Chief.  Exercises  Branch.  Office  of 
Readiness,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW.. 
Washington.  DC  20472.  202  646-3516 

RIN:  3067-AB57 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Rnal  Rule  Stag* 


346Z  EMERGENCY  HEALTH  AND 
MEDICAL  OCCUPATIONS 

Lagal  AuttKKity:  50  USC  404;  50  USC 
app  2061  et  seq;  50  USC  app  2251  et 
seq:  EO  12656 

CFR  Citation:  44  CFR  325 


Agancy  Contact  Ridiard  Marillay, 
Senior  Policy  Officer,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW..  Washington.  DC  20472.  202 


RIN:  3067-AA38 


:  None 

Abatract  Identifies  those  medical 
occupations  and  skills  for  which  there 
will  b^  a  critical  need  in  time  of  a 
national  security  emergency. 


Action 


FR  cm 


NPRM  07/21/89    54  FR  30565 

NPRM  Conwnent  09/20/89 

Period  End 

Rn^  Action  04/00/90 

Smal  EntMaa  Affactad:  None 

Qovammant  Lavala  Affactad:  Federal 


3463.  CIVIL  DEFENSE:  STATE  AND 
LOCAL  EMERGENCY  MANAGEMENT 
ASSISTANCE  PROGRAM  (EMA) 

Lagal  Authority:  50  USC  app  2253; 

Reorganization  Plan  No.  3  of  1978;  EO 

12148 

CFROtation:  44  CFR  302.  (Revision) 

Lagal  DaadNna:  None 

Abatract  Changes  within  existing 
regulation  to  delete  one  allocation 
formula  factor.  The  EMA  Program 
currently  has  a  4  factor  formuJa.  The  5% 
factor  and  the  10%  factor  are  so  very 
similar  in  impact  that  for  the  sake  of 


simplification  they  are  to  be  combined. 
The  formula  will  thus  have  only  3 
factors.  The  concern  of  recipients  is 
that  no  State  will  receive  less  funding 
than  in  the  previous  fiscal  year  to 
maintain  staff  strength.  This  will  be 
ensured  because  the  regulation  change 
requires  restoring  any  State  to  its  prior 
year's  level  in  any  year  when  the 
funding  is  sufficient. 

TbnataMa: 


Action 

Dal* 

FRCHa 

NPRM 

08/26/87 

52  FR  32140 

NPRM  Comment 

10/26/87 

52  FR  32140 

Period  End 

Rnal  Action 

05/00/90 

Fnal  Action 

07/00/90 

Effective 

SmaN  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  Local. 

State 

Final  Rula 


Agancy  Contact  Tom  Gilboy.  EMA 
Prolan  Manager,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472,  202  646^3807 

RIN:  3067-AB14 

3464.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
ON  THE  BASIS  OF  AGE 

Lagal  Authority:  42  USC  6103 

CFR  Citation:  44  CFR  7,  Subpart  E 

Lagal  DaadUna:  None 

Abatract  This  rale  effectuates  for 
FEMA  the  nondiscrimination 
requirements  of  the  Age  Dtscrimiaation 
Act  of  1075. 

Tlmatabia: 

Action  Data  PR  Cll» 

NPRM  01  f  14/88    59  FR  «» 

NPRM  Oomnwnt  03^14/88    S3  PR  622 

Period  End 

Rnal  Action  04/00^90 

FinaJ  Action  06/00/90 

Effective 

SotaU  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  Local. 
State 

Agancy  Contact  Alan  Clive,  Equal 
Employment  Manager,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW..  Washington.  DC  2047Z.  202 
648.3967 

RIN;  3067^\B16 

3465.  FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
ACQUISITION  REGULATIONS 

Lagal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  44 

Lagal  Daadlina:  None 

Abatract  The  parts  of  the  FEMAAR 

affected  by  this  revision  relate  to 
unsolicited  proposals,  formal  source 
selection,  handicapped  discrimination, 
protests  to  the  agency,  and  rights  to 
technical  data  and  computer  software. 
These  sections  have  been  revised  to  set 
forth  internal  procedures  or  to  conform 
to  revisions  to  the  Federal  Acquisition 
Regulation  (FAR). 

TbnataMa: 


Begin  R«/iaw  03/01/89 

Interim  Final  04/00/90 

Rut* 

Final  Action  12/00/90 


SmaN  Entitias  Affactad:  Undatwreiinad 

GovanMRant  Lavala  Affactad:  None 

Additional  Infonaatloa:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agancy  Contact  Christine  A.  Makris. 
Chief,  Policy  ft  Evrfnation  Division. 
Office  of  Acquisition  Managemeat 
Federal  Emergency  Managemeat 
Agency.  500  C  Street.  SW..  Washington. 
DC  20472.  302  ««8<S7iS 

RIN:  3067-AB40 


3466.  DISASTER  ASSISTANCE, 
HAZARD  MTTIGATION  GRANT 
PROGRAM 

Significanca:  Agency  Priority 

Lagal  Authority:  42  USC  5121  e(  aeq: 
33  USC  426p  Note;  PL  100-707 

CFR  Citation:  44  CFR  208 

Lagal  Daadlina:  Final  Statatory.  May 
23.  1989. 

Abatract  This  interim  rule  impleaients 
section  404  of  the  Robert  T.  Stafford 
Relief  and  Emergency  Assistance  Act 
(PL  93-288,  as  amended).  The  document 
provides  requirements  and  establishes 
general  procedures  for  administration  of 
the  Hazard  Mitif  ation  Grant  ftugiaiB. 
Based  on  comments  received  during  ■ 
60-day  period  while  the  ruie  is  effective, 
a  final  rule  will  also  be  pablished. 

Tlnnatabla; 

Action 

Interim  Fmri 
Rule 

Fmal  Action 

Final  Action 

EHscave 

SmaN  Entmaa  Affactad:  Governmental 

Jurisdictions 

Govammant  Lavala  Affactad:  Local 

State 

Agancy  Contact:  Patoida  St^tlachraidt 

Mitigation  Assistance  Program 
Specialist.  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  500  C  Street  SW.. 
Washington.  DC  20472,  202  046-3671 

RIN:  3067-AB41 

3467.  DISASTER  ASSISTANCE; 
HAZARD  MITIGATION  PLANNING 

Significanca:  Agency  Priority 


OS/22/Oe    54  FR  22178 

06/00/90 
07/00/90 


Aalhorlty.  42  USC  8121  at  m^ 
PL  100-707 

CFR  Citation:  44  CFR  206.100 

;None 


Abatract  This  proposed  rule  addresses 
hazard  mitigation  piarming 
requirements  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Pianmng  reqiiirements  with 
the  section  404  Hazard  MitigatioB  Grant 
Iht>gram  and  other  hazard  mitigation 
programs. 

■  HnaiaRiB: 

Action  VMS         ^W  ^Ma 

NPRM  80/«4/80    54  m  87062 

NPRM  Cowmaai  11f13/00 

Period  End 

Fmal  Action  06/00/W 

Fmal  Acton  07/00/90 
Effective 

SmaN  Entitiaa  Affactad:  Govenuneatel 

Jurisdictions 

Govammant  Laval*  Affactad:  State 

Agancy  Contact  Patricia  SinhlsAwiA. 
Mitigation  Assistance  Prograa 
Specialist,  Disasler  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  500  C  Street  SW., 
Washington.  DC  20472.  202  846-3870 

RIN:  30e7-AB4S 

3468.  PROTECTION  OF  ESSENTIAL 
RESOURCES  AND  FACfLfTIES 

Lagal  Authority:  50  USC  404:  50  USC 
app  2061  et  seq:  EO  12856 

CFR  CitaliBa:  44CFR8aS 

Lagal  DsoiMiia  Noae 

Abatract  Provides  pdicy  and  guidance 
for  Federal  deyai  tamnts  aa 

on  how  to  carry  out  their 
responsibilities  for  national  assets 
protection  under  section  204  of 
Executive  Order  128S0. 


AcOen 


NPRM  08/07/86    S4  FR  MONO 

NPRM  Convnant  10/06/M 

Period  End 

Fnal  Action  04/00/90 

SntaN  EntMaa  Affactad:  None 

Govammant  Lavato  Affactad:  Federal 

Agancy  Contact  |amas  S.  Gilbertaoo. 
Senior  Planning  Officer.  Federal 
Emergency  Management  Agency.  500  C 


UMI 


16908 
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FEMA 


Street  SW.,  Washington.  DC  20472.  202 
646-3547 

mtt  3067-AB46 


3469.  PnEOESiGNATiON  OF 
NONINDUSTRIAL  FACILITIES  FOR 
NATIOMAL  SECURITY  EMERGENCY 
USE 

Legal  Authority:  50  USC  404;  50  USC 
app  2061  et  seq:  EO  12656 

CFRCitatlon:  44  CFR  336 

Lagal  Deadline:  None 

Abstract  Provides  policy  and 
procedural  giiidance  to  assist  the 
Federal  departments  and  agencies  in 
the  development  of  plans  for  the 
predesignation  and  assignment  of 
nonindustrial  facilities  to  ensure  that 
emergency  requirements  can  be  met  in 
lime  of  national  emergency. 


Dale  FR  CKa 


f«>RM  06/22/89    54  FR  26213 

NPRM  Convnent    06/21/89 

Period  End 
Rnai  Action  04/00/90 

ElfBcliwe 

Smal  Entttias  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  fames  S.  Gilbertsoo, 
Senior  Planning  Officer.  Federal 
Emergency  Management  Agency,  500  C 
Street.  SW..  Washington.  DC  20472,  202 
646-3547 


Rllfc  3067-AB47 


3470.  RADIOLOGICAL  EMERGENCY 
PROGRAM:  USER  FEES 

Legal  Authority:  31  USC  9701:  EO 
12857;  EO  12148 

CFRCitatlon:  44  CFR  353 

None 


Atoatract  The  proposed  regulation  sets 
out  fees  charged  for  site  specific 
radiological  emergency  planning  and 
preparedness  rendered  by  the  Federal 
Emergency  Management  Agency. 


Rnal  Rule  Stage 


Dale  FR  CMe 


NPRM  09/11/89    54  FR  27390 

Final  Action  03/00/90 

Final  Actkxi  05/00/90 
Effective 

SmaH  Entities  Affected:  None 

Govammant  Lavals  Affected:  None 

Agency  Contact  Vem  Wingert.  Chief. 
Program  Development  Branch, 
Te<^ological  Hazards  Division. 
Federal  Emergency  Management 
Agency.  500  C  Street,  SW..  Washington. 
DC  20427.  202  646-2872 

RIN:  3067-AB49 

3471.  INDIVIDUAL  ASSISTANCE 
PROGRAMS  OTHER  THAN  THE 
INDIVIDUAL  AND  FAMILY  GRANT 
PfK>GRAM 

Significance:  Agency  Priority 

Legal  Authority:  PL  93-288,  as 
amended  by  PL  100-707;  42  USC  5121.  et 
seq 

CFR  Citation:  44  CFR  206.141;  44  CFR 
206151:  44  CFR  206161:  44  CFR  206164; 
44  CFR  206171;  44  CFR  206181:  44  CFR 
206.191 

Legal  Deadline:  None 

Abstract  Subpart  F  covers  the 
following  programs,  which  will  be 
revised  in  a  final  rule  to  accommodate 
passage  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act:  disaster  unemployment 
assistance,  food  commodities,  disaster 
legal  services,  crisis  counseling 
assistance  and  training,  use  of  gifts  and 
bequests  for  disaster  assistance 
purposes,  and  duplication  of  benefits. 
The  disaster  legal  services  and  Cora 
Brown  regulations  will  be  drafted  as  a 
proposed  rule,  and  the  comments 
received  will  be  considered  along  with 
those  received  as  a  result  of  the  interim 
rule  on  the  Stafford  Act  (54  FR  11610) 
and  a  consolidated  final  rule  will  be 
prepared. 


FR  CMe 


03/21/89  54  FR  11610 

06/00/91 
07/00/91 


Interim  Fmal 

Rule 
Fmal  Action 
Fmal  Action 

Effective 

Sman  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Agnes  Mravcak, 

Emergency  Management  Officer, 
Federal  Emergency  Management 
Agency.  500  C  Street.  SW..  Washington. 
DC  20472.  202  646-3860 

RIN:  3067-AB52 

3472.  GREAT  LAKES  PLANNING 
ASSISTANCE 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-707,  Title  II 

CFR  Citation:  44  CFR  207 

Legal  Deadline:  Final.  Statutory,  May 
23,1989. 

Abstract  This  interim  rule  implements 
Title  II  of  PL  100-707.  the  Great  Lakes 
Planning  Assistance  Act.  The  rule 
provides  requirements  and  establishes 
general  procedures  for  administration  of 
one-time  grants  to  Great  Lakes  States. 

Timetable: 


Action 

Date          FRCne 

Interim  Final 

04/21/69    54  FR  16106 

Rule 

Fmal  Action 

04/00/90 

Fmal  Action 

04/00/90 

Effective 

SmaH  Entitles  Affected:  GovemmenUl 

Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact  Karen  Helbrecht. 

Mitigation  Assistance  Programs 
Specialist  Disaster  Assistance  — 

Programs,  Federal  Emergency 
Management  Agency.  500  C  Street.  SW., 
Washbigton.  DC  20472.  202  646-3358 

RIN:  3067-AB56 
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FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


3473.  FLOOD  INSURANCE  RATING 
SYSTEM  CHANGES 

Significance:  Regulatory  Program 

CFR  Citation:  44  CFR  61 

Completed: 

Reason 


FR  Cite 


Canceled  •  win       02/23/90 
implement 
wittxxjt 
rulemaking 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Francis  V.  Reilly  202 

646-2782 

RIN:  3067-AA98 


3474.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  ELEVATION 
REQUIREMENTS  FOR 
MANUFACTURED  HOMES 

CFRCitatlon:  44  CFR  59.  44  CFR  60 

Completed: 

Reason 


FR  Ola 


09/29/89    54  FR  40278 
11/01/89 


Fmal  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 
Agency  Contact  Michael  F.  Robinson 
202  646-2716 
RIN:  3067-AB25 


3475.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  CHANGES 

CFR  Citation:  44  CFR  59;  44  CFR  65:  44 

CFR  72 

Completed:  

Reaeon 


FR  CHe 


08/15/89    54  FR  33541 
10/01/89 


Fmal  Action 

Final  Action 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  M.  Plaxico 
202  646-3422 

RIN:  3067-AB32 


3476.  GRADUATED  MOBILIZATION 

RESPONSE 

Significance:  Regulatory  Program 

CFR  Citation:  44  CFR  334 

Completed: 

Reason 


FR  CMe 


Fmal  Action 

Fmal  Action 

Effective 


01/19/90    55  FR  1820 
01/19/90 


Small  Entities  Affected:  None 
Government  Levela  Affected:  Federal 
Agency  Contact  Richard  F.  Marilley 

202  646-3003 
RIN:  3067-/^B35 


3477.  DISASTER  ASSISTANCE 
Significance:  Regulatory  Program 
CFR  Citation:  44  CFR  206 


Completed  Actions 


Completed: 


FR  CMS 


01/23/90    55  FR  2284 
02/23/90 


Final  Action 

Fmal  Action 

Effective 

Small  Entttiea  Affected:  Governmental 

jurisdictions 

Government  Levela  Affected:  State 

Agency  Contact  Gregg  Chappell  202 

646-3615 

RIN:  3067-AB37 

3478.  NATIONAL  FLOOD  INSURANCE 
PROGftAM  (NFIP)  CRITERIA  FOR 
EVALUATING  COASTAL  FLOOD 
CONTROL  STRUCTURES  AND  OTHER 
NFIP  CHANGES 

CFR  Citation:  44  CFR  59.  44  CFR  65 
Completed: 


FRCMa 


Canceled  -  02/23/90 

rulemaking  may 
proceed  after 
further  study 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  Local 

State 

Agency  Contact  Donald  L  CoUins  212 

646-3419 

RIN:  3067-AB44 

[FR  Doc.  90-5048  Filed  04-20-90: 8:45  am) 

wjjNQ  coot  srieet-T 


VOL 

55 

ISS 

78 

AP 

2  3 

1990 


UMI 


•.»  »     ..-l:£^ 


Monday 
April  23,  1990 


x- 


Part  XXV 


Federal  Mediation 
and  Conciliation 
Service 

Semiannual  Regulatory  Agenda 


UMI 


1C912 


Federal  Register  /  Vol.  55,  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


-  ,i:-  ■'  •■ '— .-.r   .  ^itf-k'^lf  !•'.  w^ 


FEDERAL  MEDIATION  AND  CONCIUATION  SERVICE  (FMCS) 


FEDERAL  MEOUTION  AND 
CONCILIATION  SERVICE 

29CFRCh.Xil 

Unified  Agenda  off  Federal  Regulationa 

AflBlCv:  Federal  Mediation  and 
Conciliation  Service. 

ACTION:  Semiannual  agenda  required  by 
the  Regulatory  Flexibility  Act  of  1960. 


;  The  Federal  Mediatim  and 
Conciliation  Service  is  redrafting  one 
regulation  subject  to  the  Regulatory 
Flexibility  Act  during  the  6-nioBth 
period  from  April  1900  to  October  190a 
That  regulation  is  Arbitration  Policy  and 
Practice. 

FOR  RMTHEll  INFORMAHON  CONTACT: 
Ted  M.  Chaskelson.  General  Counsel. 


Federal  Mediation  and  Conciliation 
Service.  2100  K  Street  NW..  Washington. 
DC  20427,  (202)  653-5305. 

DMad:  February  26. 1990. 
■■bHt  P.  Baker. 

Actios  Director. 


FEDERAL  MEDIATION  AND  CONCIUATION  SERVICE  (FMCS) 


Rnal  Rule  Stage 


3479.  REVIEW  OF  EXISTING 
ARBITRATION  REGULATION 

Significance:  Agency  Priority 

Legal  Authority:  29  USC 172;  5  USC 
552:  29  USC  173 

CFR  Citation:  29CFR1404  ^ 

Le^al  Oeacffine:  None 

Aitetract  The  Federal  Mediation  and 
Conciliation  Service  is  in  the  process  of 
redrafting  its  existing  Arbitration 


Services  regulation  at  29  CFR  1404.  The 
Service  has  completed  its  initial  draft 
and  is  presently  analyzing  comments 
received.  A  final  rule  will  be  pablished 


soon. 


Timetable: 


Action 


FR 


NPRM 

NPRM  Comment 

Peiiod  End 
Fmtf  Action 


04/20/88 
06/30/88 

00/00/00 


53  FR  12952 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ted  M.  Chaskelson. 

General  Counsel,  Federal  Mediation 
and  Conciliation  Service,  2100  K  Street, 
NW.,  Washington,  DC  20427.  202  653- 


RIN:  3076-AAOl 

pit  Doc.  90-5949  Filed  04-20  »,  8.45  am| 
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GENERAL  SERVICES  ADMINISTRATION  (GSA) 


OSA 


GENERAL  SERVICES 
AOMIN»TRATION 

41  CFR  CtM.  1. 101. 105. 201. 301. 302, 
303,  Md  304 

48  CFR  Chs.  1  and  5 

Unified  Agenda  Of  Federal  Regulations 

AOCNCv:  General  Services 
Administration. 

action:  Semiannual  agenda. 


3480 
3481 
3482 


Se- 

auence 
NunlMr 


3483 


3485 


Se- 

quanoe 
Nunibv 


3487 


3480 

3480 

3481 

3482 
3483 
3484 
3486 
3496 
3487 
3488 

3488 
3600 

3601 
3602 


:  This  agenda  announces  the 
proposed  regulatory  actions  that  GSA 
plans  for  the  next  12  months  and  those 
actions  that  were  completed  since 
October  1989.  This  agenda  was 
developed  under  the  guidelines  in  OMB 
Bulletin  90-03,  dated  December  1. 1989. 
GSA's  purpose  in  publishing  this  agenda 
is  to  allow  interested  persons  an 
opportunity  to  participate  in  the 
rulemaking  process. 


Prerule  Stage 


RM  FUMTHER  IMFORMATION  CONTACT: 

Rodney  P.  Lantier,  Chief,  Directives  and 
Correspondence  Management  Branch, 
(202)566-0666. 

SUPPLEMENTARY  INFORMATION:  None  of 
the  regulations  will  have  an  effect  on 
small  businesses  or  other  entities.  None 
of  the  regulations  listed  are  considered 
major  under  Executive  Order  12291 
"Federal  Regulation." 

Dated:  February  28. 199a 
Richaid  G.  Austin. 

Acting  Administrator  of  General  Services. 


NondMCfiminatton  on  the  Basis  of  Race.  Color.  National  Origin,  and.  Where  Applicable.  Sex.... 

Federtf  Property  Mwagement  Regulations;  Quality  Worltplace  Environment 

Goverrvnentwnde  Real  Property  Asset  Management 


3090-AC49 
3090-AC74 
3090-AO43 


Proposed  Rule  Stage 


Tide 


Miitiple  Award  Schedule  Program  (GSAR  5-38A) 

General  Services  Adminislration  Acquisition  Regulation  (GSAR).  EPA  Clause  for  Federal  Supply  Service.  (GSAR 

Case  No.  5-285) - 

Federal  Travel  Regulafion  (FTR)  Amendment  (Unassigned).  Permanent  CodMication  d  Temporary  Regulations 

Submission  of  Rated  on-Bowd  Bills  of  Ladmg  for  Ocean  Shipments 


Regulation 
Identifier 
Number 


3090-AC61 

3090-AO94 
3090-AO47 
3090-AO89 


Final  Rule  Stage 


Title 


Ganer^  Services  AdmMstation  Acquisition  Regulation  (GSAR)  Bor>ds.  Proposed  rule.  GSAR  Notice  No.  5-244 

General  Sennces  Administration  Acquisitioo  Regulation,  Price  Adjustment  Clause  (GSAR  Notice  No.  5-129) 

(General  Services  Administration  Acquisition  Regulation  (GSAR).  NIB/NISH  Purchasing  Procedures  (GSAR  C^asa  No. 

5-64/190) 

Ganartf  Services  Administration  Acquisition  Regulation,  Acquisition  Ocular  Ac-89-3.  Deviation  From  Trade  Agree- 

manli  Act  (5-273) 

Ganartf  Services  AdministratKsn  Acquisition  Regulation  Acquisition  Circular,  AC-89-4.  Revision  of  Appraisal  Require- 

manls  Related  to  Acquisition  of  Leasehold  Interests  in  Real  Property 

Enforcement  of  Nondiscnmination  on  the  Basis  of  HandKap  in  Federally  Conducted  Programs 

Apprtnal  of  Federal  Surplus  Real  Property 

Stwtdard  Forms  for  Repixtir^  Unneeded  Federal  Real  Property 

Donation  of  Abandoned  arxJ  Forleited  Personal  Property 

UlOzaiorv  Ojnation,  Sale.  Abandonment  or  Destruction  of  Hazardous  Materials 

Nagoiated  Disposal  of  Personal  Property 

Submission  of  Patd  Freight  Bi«s/lnvoica8.  CBL's.  GTR's  Passenger  Coupons,  and  Supporting  Documentation 

Covering  Trwisportation  Servicea  Under  Coat-Reimbur*ement  Contracts 

FPMR  Tamp.  Reg.  A-34,  Supp.  1  UmMing  Travel  Advances  to  Manage  Cash  Mora  Effectively 

Travel  Regulation  (FTR)  AmandmenI  (Unassigned)  Worldwide  "Lodginga-plua"  Par  Diem  Computation 


Regulation 
Identifier 
Number 


Federal  Travel  RaguMion  (FTR)  Amendment  (Unasalgnad). 
Outwiiasion  of  Transportation  Voucfwrs 


Congressional  Reporting  Requiramanl« 


3090-AD67 
3090-AD91 

3090-AD92 

3090-AO95 

3090-AD99 
3090-AC48 
3090-AD96 
3090-AD97 
3090-AA24 
3090-AA42 
3090-AD29 

3090-AD35 
3090-AD48 

3090-AO52 
3090-AD53 
3090-AD54 


Rnal^ile  Stage   Continsed 


8e> 
ouenee 

NmnooT 


3S03 


3505 

3506 
3607 
3508 

3509 

3510 

3511 
3512 
3613 
3514 
3515 


TMe 


Se- 
ouence 
Number 


3616 

3517 
3516 

3510 

3520 

3521 
3522 
3523 
3524 
3525 
3526 
3527 
3S28 

3529 
3530 
3531 

3532 
3533 
3534 

3535 
3536 

3537 

3538 

3539 


Federal  Travel  Regulation  (FTR)  AmerKJmerit  (Urassigned),  "t-asT  Move  Home^  tor  Serior  Exeajtlve  Servloa  (3ES) 

Career  Appointees  upon  Separstion  from  Federal  Service  for  Retirement ..._ •• - •• -     • - 

Federal  Travel  Regulation  (FTR)  Temp.  Reg.  1.  Use  of  Travel  Agents  and  Travel  Managamar*  CarSar*  fTMC^)  by 

Federal  Executive  Agencies _._..„..._. - - __...— _...___ '~"""^' .^— .-"•-••.— -..■ 

FPMR  Temp.  Reg   A-32,  Supp.  2,  First  Duty  Sttrtton  Allowances  tor  Rstocatod  PisNdaiMW  TranMon  Ti 

Personnel  Sutwequentty  Appointed  to  Government  Service 

FPMR  Temp  Reg  A-34,  Supp  2,  Limiting  Travel  Advances  to  Marwge  Cash  More  Eflectivaly 

Federal  Travel  Regulatwn  (FTR)  Amendment  (Unassigned),  Mileage  Attoiwance _. 

Federal  Travel  Regulatran  (FTR)  Amendn>ent  (Unassigned)    Relocation  Income  T»i  #W> 

Procedures  Covenng  States  that  Do  Not  Allow  Relocation  Expense  Deductions ••"—"■•■■-"•"•"• 

Establishment  of  Policies  and  Procedures  for  Federal  Agencies'  Management  of  Electronic  Recordkeeping.  Project 


RBgUaton 
Bjenewar 
NueBar 


86.83A.. 


Implementation  of  TiHe  VIII.  Papenvorfc  Reduction  Reauthorizatian  Ad  of  1986.  P.L  99-500  Regardini  Automatic 

Data  Processing  Equipment — — 

FIRMR  Improvement  Project. 


Update  Regulations  Regarding  FTS  2000  Usage  (FIRMR  Interim 
laytowwnt  Legislation  to  Accommodate  the  Hearing  Impaired. 


1>- 


Revisions  of  FIRMR  Policies  to  Simplify  the  Procureir>enl  Process --■•—-- — 

Federal  Property  Management  Regulation  Part  101-17.  Assignmwit  ana  UMUaaoR  of  Space. 


3oeo-AD7e 

3oeo-Aoe3 

3090- Aoes 
3090- Aoee 

3090  AD87 
3090-ADe8 

3090-AC54 

3090- ADOS 
3090- AD04 
3090- AQ20 
3090- AD36 
30«e-AO38 
3eBS-A042 


Completed  Actions 


Services  Adminotraaon  Acquisition  Regulation  (GSAf^;  Authorizing  Payment  l>y  Cratft  Care  Itodar  GSA 

Schedule  Contracts.  GSAR  Notice  No.  5-272 


General  Services  Admimstraoon  Acquisition  Regulatian  (GSAR);  Piucuferweaf  Iwlsytty.  AC-89-2  (5-278> 
General  Services  Administration  Acquisition  Regulation  (GSAR);  Congressionel  NotificatioB  ef  Coneac* 


CHGE  63,  (5-184) _ ZZ^'^^ZT i^^l^I^ 

Specifications,  Standards.  Pia'Chase  Descriptions  and  AcquisHtan  of  Cofamaroai  mxwctt.  GSAH 

Revision  (5-230) - :Zl"r'"^'l'~.'Z"^'~ ~'» 

General  Sen/ices  Administration  Acquisition  Regulation,  Imptement  Federal  Acquisition  Ckoiar  84-49  (Change  2 

tQ075  ««.«*,.-._ - ' 

General  Saivii^  Administration  Acquisitian  Regulation  AcquwUon  Oroiar.  AC-88-5,  Trade^Agreements  Act  (5-291) 

Federal  Property  Management  Regulations:  Heiaaos  the  Reporting  Requirements  fo»  Real  f^operty 

Revision  of  Public  Voucher  tor  Transportation  Charges,  Standard  Foim  1113 

Outtir>e  for  Explanatory  Statements  for  Negofcaled  Sales. - - ■■--- 

Temporary  Modification  of  Procedures  for  Mailing  Federal  Real  Prnparty  Avaiabto  to  the  llomslsaa 

Nonfbdarsl  liilaiim  Use  of  Real  Property 

Federal  Travel  Regulation  (FTR),  Amendment  6.  CONUS  per  Diem  Allowsncei _._______.. 

FPMR  Temp    Reg    A  33,  Supp.1   Federal  and  State  Tax  Tables  for  Calculating  1969  Relocalton  tocome  Ta 

Allowafy»  Payments '"    ' 

Federal  Travel  HegiMatlon  (FTJ^  Amendment  3^  PremiumOaas  Air  Accommodaioaa 

Federal  Travel  Regulation  (FTR)  Amendment  1,  Mileage  AUo«*aftce ~r-~~:~T-~ZI^Z^' 

FPMR  Tenp.  Reg.  A-3Z  Sijwte"^"'  ^   Allowances  tor  Presidential  Transition  Team  Paraonnel  Appomtad 

Government  Service ; — 

FPMR  Amendment  G-02.  Change  to  Subchapter  G  Transportation  and  Motor  Vahidea 

Federal  Travel  Regulation  (FTR)  Amendment  2.  ResKlence  Tranaacttona - : -j^^^^^-------- 

Federal  Travel  Regulation  (FTR).  Intenm  Rule  "Last  Move  Home"  lor  Senior  Exacullve  Sar>4oe  (5ts)  C»nm 

Appointees  upon  Separation  from  Federal  Service  for  Retirement •-•••••-— """7,"'" 

FPMR  Temp  Reg  G-52.  Supp  1 ,  Use  of  Carrier  Contractor  tor  Ej^raas  Sm*  Package  Transportatorv^..^. ■■•■•••••••• 

Federal  Travel  Regulation  (FTR)  Amendment  4,  Inaease  m  Maximum  Dollar  UmiUtions  for  Residence  Tranaeclton 

Expenses ~ ■; ■••••••••••■• viU-"-"V "/"""' 

-   -j,,,^  ,^  g^„  T^  xeWea  tor  Catoulating  1988  nsliiMliis 

.__^..._...^_....^^^  Subalatence  Expenae  CeNng  in 


to 


Federal  Travel  Regulatton  (FTR)  AmendmanI  6,  I 

Income  Tax  (RIT)  Allowance  Payments 

Federal  Travel  Regulation  (FTR)  Amendment  7. 

Presidentially  Declared  Disaster  Areas •••••;- — vr:::"VT 

Federal  Travel  Regulation  (FTR).  Interim  Ruto.  Acoaptanoe  <*  Travel.  OiAaNlenre.  aitd  nslatod 

Federal  Sources - "- 


from  Nofv 


3eao-A06i 

30eOVkO89 

30BO-AO70 

3090-AD74 

3090- A093 
3090- ADge 
3090-AB31 
-mnn  anna 

30e0-AO32 

30eO-AO66 
3Qa0-AO5e 
309O^kD44 

3090- A04A 
30a0^kD4S 
3090-AD49 

3090-AO5e 
3090-AD61 
30e»AO67 

3090- A077 
3090-AD78 

308(MIO78 

soeo-ADeo 

3090-AIDei 
30eO-ADe2 


UMI 


1W16 
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ion7 


Completed  Actions — Continued 


3540 

3541 
3542 
3543 


Fedmri  Trav«l  Regulation  (FTR)  Ternp.  Reg.  3,  Travel  and  Transpoftation  Expense  Payment  System  Using 

Contractor-Issued  Charge  Cards.  Centraity  BiNed  Accounts,  and  Traveiere  Checks 

Update  of  Gownnmentmido  Telecommunicatiorfs  Poiides  and  Regulations 

neiSULluiInU  «id  Sraplication  o(  Federal  Information  Resources  Mar>agement  Standards 

IntomaMon  Resources  Management  Reviews  CodMcation  Amendment  tor  FIRMR  Temporary  Regulation  10 


3090-AD84 
3090-AB08 
3090-AD21 
3090-AO22 


GENERAL  SERVICES  AOMINISTRATIOM  (GSA) 


Prerule  Stage 


OFFICE  OF  ADMINISTRATION 


34aa  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR.  NATIONAL 
ORIGIN.  AND,  WHERE  APPUCABLE. 
SEX 

Legal  Authority:  40  USC  476;  42  USC 
ZOOOd-l;  20  USC  1681 

CFR  CItatloo:  41  CFR  101-8.2 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  proposes  this  regulation 
to  implement  all  of  the  above  cited 
Federal  laws.  These  statutes  prohibit 
discrimination,  in  whole  or  in  part,  so 
that  no  person  in  the  United  States 
shall  on  the  grotmds  of  race,  color, 
national  origin,  or  sex  be  excluded  from 
participation  in,  be  denied  the  benefits 
of.  or  be  subject  to  discrimination  under 
any  program  activity  receiving  Federal 
assistance  from  the  General  Services 
Administration.  In  addition,  the 
objectives  of  the  regulation  are  to 
streamline  certain  administrative 
procedural  requirements  by 
consolidating  prohibitions  of 
discrimination  into  one  regulation  and 
to  make  requirements  clear  and 
convenient  for  applicants  and  recipients 
to  comply  with,  as  well  as  making  the 
regulation  manageable  for  GSA  to 
administer. 


Government  t.avate  Affected:  Federal 

Agency  Contact  Thomas  E. 
Henderson,  EEO  Specialist.  General 
Services  Administration,  18th  and  F 
Streets,  NW.,  Washington.  DC  20405. 
202  586-1368 

RIN:  3090-AC49 

PUBLIC  BUILDINGS  SERVICE 


3481.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS; 
QUALITY  WORKPLACE 
ENVIRONMENT 

Legal  Authority:  EO  12411 

CFR  Citation:  41  CFR  101-3 

Legal  Deadline:  None 

Alietract  This  regulation  will  be 
reviewed  and  updated  in  light  of  the 
govermnentwide  space  reduction  and 
utilization  improvement  initiatives 
mandated  in  Executive  Order  12411- 
Govemment  Work  Space  Management 
Reform-and  FPMR  Temporary 
Regulation  D-73-  Quality  Workplace 
Environment 


Service,  Washington,  DC  20405.  202  586- 
1025 

RIN:  3090-AC74 


3482.  GOVERNMENTW10E  REAL 
PROPERTY  ASSET  MANAGEMENT 

Legal  Auttwritr.  40  USC  486(c) 

CFR  Citation:  41  CFR  16;  41  CFR  17;  41 
CFR  47 

Legal  Deadine:  None 

Atwtract  This  regulation  is  being 
issued  for  the  purpose  of  requiring 
Executive  agencies  to  institute  policies 
and  procedures  to  preserve  and  protect 
Federal  real  property  assets.  This 
regulation  will  not  produce  a  major 
impact  on  the  economy,  and  its 
potential  benefits  outweigh  potential 
costs. 

iRTieiaDie: 


Action 


Dale  FRCile 


AdkNi 


Dale  FRCiie 


FRCNa 


Next  Action  Undetennined 
Smal  Enttllee  Affected:  None 


Next  Action  Undetermined 

Snuril  EntHfea  Affected:  Undetermined 

Qovemment  Levels  Affected:  Federal 

Agawcy  Contact:  Robert  B.  Watd, 
Director,  Real  Estate.  General  Services 
Administrabon.  Office  of  Real  Property 
Development  (PQ).  Public  Buildings 


Next  Actxxi  UrKletermined 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  fames  M.  Cayce. 
Director,  Govemmentwide  Policy 
Division,  General  Services 
Administration,  Ofice  of 
Govemmentwide  real  Property 
Relations  (PGG),  Washington.  DC 
20405,282  566-0607 

RIN:  30gO-AD43 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


OFFICE  OF  ACQUISITION  POLICY 


3483.  MULTIPLE  AWARD  SCHEDULE 
PROGRAM  (GSAR  5-38A) 

Legal  Authority:  40  USC  486(c) 
CFRatation:  48  CFR  515:  48  CFR  538; 
48  CFR  552 
Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  Acquisition  Regulation 
will  be  amended  to  revise  Section 
515.804-3  to  add  instructions  on 
claiming  and  granting  exemptions  to  the 
requirement  for  submission  on  cost  or 
pricing  data  in  the  multiple  award 
schedule  (MAS)  contracting  process;  to 
add  Section  515.804-70  to  pro\ide  the 
format  of  the  discount  schedule  and 
marketing  data  sheets  to  be  used  in 
MAS  solicitations;  to  add  Part  538  to 
provide  procedures  on  the  GSA 
schedule  contracting  process;  and  to 
add  Section  552.238-70  to  provide  text 
of  the  price  reductions  clause  to  be 
used  in  certain  MAS  solicitations  and 
contracts. 

Timetat>le:  


CFR  Citation:  48  CFR  516;  48  CFR  552 
Legal  Deadline:  None 

Abstract  This  proposed  change  to  the 
GSAR  would  provide  a  formula  for 
adjusting  the  contract  price  based  upon 
the  percentage  change  in  the  Producer 
Price  index  for  the  product  code  being 
acquired  by  the  Government.  The 
clause  will  be  used  in  certain  multi-year 
Federal  Supply  Service  contracts  to 
protect  both  contractors  and  the 
Government  from  vagaries  in  the 
market  place. 

Timetaliie:  


Action 


FR  Ola 


NPRM 


08/12/86    51  FR  31344 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Infonnation:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst.  General  Services 

Administration,  Office  of  GSA 

Acquisition  Policy,  18th  &  F  StreeU, 

NW.,  Washington,  DC  20405.  202  523- 

3822 

RIN:  3090-AC61 


3484.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR).  EPA  CLAUSE 
FOR  FEDERAL  SUPPLY  SERVICE, 
(GSAR  CASE  NO.  5-285) 
Legal  Authority:  40  USC  486(c) 


Action 


FRCNe 


NPRM  04/00/90 

Final  Action  07/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Manorie  Ashby, 

Management  Analyst.  General  Services 

Administration,  Office  of  GSA 

Acquisiton  Policy,  18th  ft  F  Streets, 

NW.,  Washington,  DC  20405.  202  523- 

3822 

RIN:  3090-AD94 


FEDERAL  SUPPLY  SERVICE 


Proposed  Rule  Stage 


1989);  FPMR  Temporary  Regulation  A- 
32  (54  FR  10543.  March  14.  1989):  FPMR 
Temporary  Regulation  A-34  (54  FR 
14652,  April  12, 1989);  and  the  Interim. 
Rule  published  in  54  FR  29716.  July  14. 
1989.  No  economic  impact  will  result 
from  this  action. 

TImetaMe: 


3485.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED),  PERMANENT 
CODIFICATION  OF  TEMPORARY 
REGULATIONS 

Legal  Authority:  40  USC  486(c);  5  USC 
5701  to  5709;  EO  11609.  July  22. 1971;  5 
USC  5721  to  5734;  20  USC  905(a) 
CFR  Cnatton:  41  CFR  301-2;  41  CFR 
301-3;  41  CFR  301-10;  41  CFR  301-15;  41 
CFR  302-1 

Legal  Deadine:  None 
Al>stract  This  amendment  incorporates 
in  the  Federal  Travel  Regulation  (FTR) 
those  provisions  formerly  contained  in 
FTR  Temporary  Regulations  1,  2,  and  3 
(54  FR  20355  through  20363,  May  la 


Action 


FRCMa 


NPRM  04/00/90 

SmaN  Entities  Affected:  None 

Governnoent  Levels  Affected:  Federal 

Agency  Contact  Lairy  Tucker,  Chief. 
Regulations  Branch,  General  Services 
Administration.  Travel  Management 

Division.  Regulations  Branch  (FBTR), 
Washington,  DC  20406,  783  &57-1253 

RIN:  3090-AD47 


3486.  •  SUBMISSION  OF  RATED  ON- 
BOARD BILLS  OF  LADING  FOR 
OCEAN  SHIPMENTS 

Legal  Authority:  31  USC  3728:  40  USC 

486(c) 

CFR  Citation:  41  CFR  101-41 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  amend 
the  Federal  Property  Management 
Regulations  by  requiring 
carriers/forwarders  to  submit  a  copy  of 
the  rated  on-board  vessel  ocean  bill  of 
lading  when  billing  for  an  ocean 
shipment  to  be  paid  by  the  U.S. 
Government. 

Timetable:  


NPRM 
SmanE 


FR  CNa 


07/00/90 
Affected:  None 


Govemn>ent  Levels  Affected:  None 

Agency  Contact  |ohn  Sandfoft  Chief. 
Regulations,  Procedures,  and  Policy 
Branch.  General  Services 
Administration.  18th  and  F  Streets,  nw. 
Washington.  DC  20405.  2«2  788-3814 

RIN:  3060-AD8e 


/  VoL  55.  No.  78  /  Monday.  April  23,  1990  /  Unified  Agenda 


Federal  Register  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


16819 


UMI 


OfFICE  OF  ACQUISrnON  POLICY 


3487.  GENERAL  SERVICES 
AOMUMSTRAHON  ACOUtSITtON 
REGULATION  (GSAR)  BONOS, 
PROPOSED  RULE,  GSAR  NOTICE  NO. 
5-244 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFK  528:  48  CFR  55% 
48CFR553 

Legal  DeatWne:  None 

Atwtract  This  notice  invites  comments 
on  a  proposed  chan^  to  the  General 
Services  Administrabon  Acquisition 
Regulation  (GSAR)  tliat  would  revise 
section  528.101-4  to  clarify  the 
procedure  for  dealing  with 
noncompliance  with  bid  guarantee 
requirements  in  negotiated  acquisitions: 
revise  section  528.103-2  to  delete 
percentage  parameters  for  establishing 
the  penal  amount  of  performance  bond 
from  paragraph  (c)  and  thereby  permit 
the  contracting  officer  to  establish  the 
penal  amount  on  a  case-by-case  basis 
and  to  amend  paragraph  (d)  to  modify 
the  prescriptive  language  for  use  of  the 
clause  at  552.228-72.  Performance  Bond, 
to  reflect  the  need  to  modify  the  clause 
when  it  is  used  in  solicitations  that  do 
not  contain  options  to  extend  the  period 
of  performance:  to  modify  clause 
552.228-73  and  add  section  52&106-1  to 
provide  for  use  of  the  GSA  Form  3604, 
Performance  Bond  for  Other  Than 
Construction  Contracts,  instead  of  the 
Standard  Form  25. 


ACttOD 

Date 

FR  cue 

NPRM                      06/26/89    54  FR  26807 
NPRM  Conwmni    07/26/89    54  FR  26007 

Period  End 
Rntf  Action            04/00/90 

Smal  EnHlies  Afteded:  Businesses 

Govanwnant  Lavala  Affected:  None 

Sectors  Affected:  All 

Analysis:  Regulatory  Flexibilify 
Analysis 

Additional  Information:  This  is  a 

procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Mariorie  Ashby. 
Management  Analyst  General  Services 
Administration.  Office  of  GSA 
Acquisition  Policy,  18th  &  F  Streets. 


NW..  Washington.  DC  20406,  202  S2S- 
3822 

RIN:  3aOO-AD67 


3488.  •  GENERAL  SERVICES 
AOMMSTRATION  ACQUISmON 
REGULATION.  PRICE  ADJUSTMENT 
CLAUSE  (GSAR  NOTICE  Na  5-129) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  522:  48  CFR  552 

Legal  DosUfcw.  None 

Abstract  This  notice  invites  comments 
on  a  proposed  change  to  the  GSAR  that 
would  revise  section  522.1006  to 
prescribe  a  price  adjustment  clause  for 
use  in  building  service  contracts  that  do 
not  exceed  $100,000,  and  section 
552.222-43  to  provide  a  price  adjustment 
clause  for  building  service  contracts  not 
exceeding  $100,000  which  may  be  used 
as  an  alternative  to  the  FAR  clause  at 
52.222-43.  Fair  Labor  Standards  Act  and 
Service  Contract  Act-  Price  Adjustment 
(Multiple  Year  and  Option  Contracts). 

TT.M  ■!  ■  ilia  I 

leneiame: 


Action 


Dale  FR  Cite 


01/05/90    55  FR  445 
02/06/90    55  FR  445 

04/00/90 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Additional  Information.  This  is  a 
prociu^ment-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Marjocie  Asiiby. 
Management  Anafyst  General  Services 
Administration.  Office  of  GSA 
Acquisition  Policy,  18th  &  F  Streets, 
NVV..  Washington.  DC  20405,  202  523- 
3822 

RIN:  3090-AD91 


3489.  •  GENERAL  SERVICES 
AOMINtSTRATION  ACQUtSmON 
REGULATION  (GSAR).  NIB/NISH 
PURCHASING  PfKX^EDimES  (GSAR 
CASE  NO.  S44/190) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  506 

t.egal  Deadline:  None 

Abstract  This  proposed  change  to  the 
GSAR  will  establish  uniform 


procedujes  within  GSA  for  purchasing 
from  the  National  Industries  for  the 
Blind  (NIB)  or  the  National  Industries 
for  the  Severefy  Handicapped  (NISH) 
workshops.  The  proposed  change  also 
will  establish  a  pricing  for  conunodities 
and  services  which  have  an  annual 
value  of  less  than  $50,000. 

Timetable: 


Action 


Date 


FR  CNe 


NPRM 
Final  Action 


03/00/90 
06/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None  -' 

Additional  infonnation:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Marjorie  Ashby. 
Management  Analyst  General  Services 
Administration.  18th  &  F  Streets.  NW.. 
Washington,  DC  20405,  202  523-3822 

RIN:  309O-AD92 

3490.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION.  ACQUISITION 
CIRCULAR  AC-89-3,  DEVIATION 
FROM  TRADE  AGREEMENTS  ACT  (5- 
273) 

Legal  Authority:  40  USC  488(c) 

CFR  Citation:  48  CFR  525 

Legal  Deadtne:  None 

Abstract  The  General  Services 
Administration  Acquisition  Regulation 
was  temporarily  amended  by  revising 
section  525.502  to  authorize  GSA 
contracting  activities  to  deviate  from 
FAR  clause  52.225-9.  The  deviation 
authorizes  contracting  officers  to 
modify  paragraphs  (b)  and  (c)  of  the 
clause  in  order  to  delete  the 
requirement  to  insert  the  Trade 
A^ements  Act  threshold  in  paragraph 
(b)  and  require  the  policies  and 
procedures  at  FAR  25.402(a)(1)  be  used 
to  evaluate  offers  in  procurements 
subject  to  the  Trade  Agreements  Act 

Timetatile: 


Acnon 


Dale  FR  Clle 


Interim  Final 

Rule 
Rnal  Action 


08/15/89    54  FR  33554 


05/00/90 
Sman  Entities  Affected:  None 
Government  l.evels  Affected:  None 


GSA 


Sectors  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Marjorie  Ashby. 

Management  Analyst,  General  Services 
Administration.  Office  of  GSA 
Acquisition  Policy,  18th  &  F  Streets, 
NW..  Washington,  DC  20405.  202  523- 
3822 

RIN:  3090-AD95 


OFFICE  OF  ADMINISTRATION 


3491.  •  GENERAL  SERVICES 
ADMINISTRATION  ACOUiSiTION 
REGUI-ATiON  ACQUISITION 
CIRCULAR,  AC-89-4,  REVISION  OF 
APPRAISAL  REQUIREMENTS 
RELATED  TO  ACQUISITION  OF 
LEASEHOLD  INTERESTS  IN  REAL 
PROPERTY 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  570 

Legal  Deadline:  None 

Abstract  The  General  Service 
Administration  Acquisition  Regulation 
was  temporarily  amended  to  revise 
sections  570.208-3  and  570.501  to 
implement  in  part,  recommendations  of 
a  Public  Buildings  Service  Task  Force 
which  recently  reviewed  the 
requirements  for  obtaining  appraisals  of 
the  fair  rental  value  for  acquisitions  of 
leasehold  interests  in  real  property. 

Timetable: 

Action 


FR  ate 


Interim  Fmal 

Ruie 
Final  Action 


12/01/89     54  FR  49090 


3492.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
CONDUCTED  PROGRAMS 

Legal  Authority:  PL  95-602,  Sec  119 

CFR  Citation:  41  CFR  105-8 

Legal  Deadline:  None 

AlMtract  The  General  Services 
Acjministration  proposes  this  regulation 
to  implement  the  above  cited  law.  This 
statute  prohibits  discrimination  on  the 
basis  of  handicap  as  it  applies  to  any 
programs  or  activities  conducted  by 
GSA. 

Timetabie: 

Action 


FR  one 


NPRM  03/22/89    34  FR  11750 

NPRM  Comment  07/20/89 

Period  End 

Final  Actioo  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  Rulemaking  on 
March  22.  1989.  Comments  have  been 
analyzed  and  changes  made  in  the 
regulation  for  those  conxments  which 
were  adopted. 

Agency  Contact  Thomas  E. 

Henderson,  Equal  Employment 

Specialist  (CTC),  General  Services 

Administration,  18th  and  F  Stieets, 

NW.,  Washington,  DC  20405.  202  586- 

1368 

RIN:  3090-AC48 


04/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Marjorie  Ashby. 

Management  Analyst  General  Services 

Administration.  Office  of  GSA 

Acquisition  Policy,  IBth  &  F  Streets, 

NW.,  Washington,  DC  20405,  202  523- 

3822 

RIN:  309O-AD99  


FEDERAL  PROPERTY  RESOURCES 
SERVICE 


3493.  •  APPRAISAL  OF  FEDERAL 
SURPLUS  REAL  PROPERTY 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-47.303-4 

Legal  Deadline:  None 

Abstract  The  General  Services 

Administration  is  amending  its 
regulations  concerning  circumstances 
where  an  appraisal  of  the  fair  market 
value  of  Federal  surplus  real  properfy 
need  not  be  obtained  prior  to  disposal 
of  the  property. 


Ac  Bow 


FkMl  Rule  Stag* 


FR  CMe 


Final  Action  04/00/00 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Marjorie  L  Lomax. 

Director.  Policy  and  Planning  Division 
(DRP),  General  Services  Administration. 
18th  &  F  Streets,  NW.,  Washington.  DC 
20405.  202  535-7052 

RIN:  3090- AD96 

3494.  •  STANDARD  FORMS  FOR 
REPORTING  UNHEEDED  FEDERAL 
REAL  PROPERTY 

Legal  Authority:  40  USC  468(c) 

CFR  Citation:  41  CFR  101-47.4800 

Legal  Deadline:  None 

Al>stract  The  General  Service 
Administration  (GSA)  is  amending  its 
regulations  concerning  the  location  of 
the  source  of  supply  from  which 
Federal  agencies  may  obtain  standard 
forms  for  reporting  unneeded  Federal 
real  property  to  GSA  for  fiulher  Federal 
utilization  or  disposal  of  surplus 
property.  Agencies  will  be  able  to 
obtain  supplies  of  Standard  Form  118. 
Report  of  Excess  Real  Property,  and  iU 
related  schedules,  from  the 
administrative  office  of  the  GSA  region 
in  which  reportable  property  is  located. 


Action 


PR  CMe 


Fmal  Action  04/00/90 

Small  Entities  Affected:  Undetermined 

Govemn>ent  luevels  Affected:  Federal 

Agency  Contact  Marjorie  L.  Lomax. 

Director,  Policy  and  Planning  Division. 
General  Services  Administration.  18th  & 
F  Street  NW.,  Washington,  DC  20405. 
202  535-7052 

RIN:  3090-AD97 

FEDERAL  SUPPLY  SERVICE 


3495.  DONATION  OF  ABANDONED 

AND  FORFEITED  PERSONAL 

PROPERTY 

Legal  Authority:  28  USC  5688(a) 

CFR  Citation:  41  CFR  101-48.2 

Legal  Deadtoe:  None 

Abstract  This  rule  would  emphasize 
that  all  forfeited  distilled  spirits,  wine. 
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or  malt  beverages  donated  to 
eleemosynary  institutions  are  to  be 
used  only  by  their  inpatients  for 
medicinal  purposes.  Allegations  of 
misuse  of  these  donated  spirits  have 
created  a  need  for  this  regulation. 


Adtan 


FR  CN* 


Next  Action  Undetermined 
SmaH  EntHiM  AffKtad:  None 
OuMaimiiwH  Lavato  AHactad:  Federal 

Agency  Contact:  Stanfey  M.  Duda. 

Director.  General  Services 
Administration,  Property  Management 
Division  (FBP).  Washington.  DC  20406. 
703  5571240 

RIM:  3090-AA24 

3496.  UTILIZATION,  DONATION,  SALE, 
ABANDONMENT  OR  DESTRUCTION 
OF  HAZARDOUS  MATERIALS 

Legal  Authority:  40  USC  486(c) 

CFR  Cllatfon:  41  CFR  101-42  to  101-46: 
41  CFR  101-48:  41  CFR  101-40 


None 

Abdract  Revisions  and  additions  to 
existing  rules  are  proposed  to  establish 
a  separate  regulatory  section 
concerning  the  utilization,  donation, 
sale,  abandonment  or  destruction  of 
"hazardous  materials. 


FR  CNe 


Next  Action  Undetermined 
Smal  Enttties  Affected:  None 
Oowefwent  Laveia  Affected:  Federal 


Monnatton:  Proposals  ate 
to  be  circulated  among  Federal  agencies 
on  an  information  basis  before 
rulemaking  consideration. 

Agency  Contact:  Mr.  Stanwy  M.  Doaa. 
Director.  General  Services 
Administration.  Property  Management 
Division  (FBP).  Washington.  DC  20406. 
783  557-1148 

RIN:  30gO-AA42 

3497.  NEOOmATEO  DISPOSAL  OF 
PERSONAL  PROPERTY 

Legal  Auttwrity:  40USC4M(e) 

CFR  Cttaftfon:  41  CFR  101-44:  41  CFR 
101-45:  41  CFR  101-4B 


Legal  Daadfcn:  f>tooe 

Abatract  This  regulation  will 
implement  the  personal  property  sales 
provisions  and  reporting  requirements 
of  the  Federal  Property  Management 
Improvement  Act  of  1968.  There  should 
be  no  significant  costs  to  the  public  as 
a  result  of  this  rule.  The  rule  will 
significantly  reduce  time  and  workload 
in  preparing  reports  to  Congress  and 
improve  the  efficiency  and  effectiveness 
of  personal  property  sales  by  expanding 
on  negotiated  sales  procedures. 


Data  FR  Ota 


Fmal  Action  04/00/90 

SmaH  Entitiea  Affected:  None 

GovenMnent  Laveia  Affected:  Local. 
State.  Federal 

Agency  Contact  Stanley  M.  Duda, 

Director,  Property  Management  Division 
(FBP).  General  Services  Administration. 
Washington.  DC  20406.  703  557-1240 

RIN:  309O-AD29 

3498.  SUBMISSION  OF  PAID  FREIGHT 
BILLS/INVOICES.  CBL'S,  GTR*S 
PASSENGER  COUPONS,  AND 
SUPPORTING  DOCUMENTATION 
COVERING  TRANSPORTATION 
SERVICES  UNDER  COST- 
REIMBURSEMENT  CONTRACTS 

Legal  AuttMrily:  31  USC  3726:  40  USC 

486(c) 

CFR  Cftalion:  41  CFR  101-41 

Legal  Deadline:  None 

Abatract  The  provisions  of  this 
temporary  regulation  will  be  published 
as  a  final  rule  prior  to  the  expiration 
date. 


Action 


PR  cue 


Fmal  Action 


04/00/90 


SmaM  EntWea  Affected:  None 

Government  Levete  Affected:  None 

Agency  Contact  folm  Sandfort.  Chief, 
Regulations,  Procedures.  A  Review 
Branch,  General  Services 
Acfaninistration.  18th  k  ¥  Streets.  NW.. 
Washington.  DC  20405,  282  786^3014 

RIN:  3090-AD35 


3499.  FPMR  TEMP.  REa  A-34,  SUPP.  1 
UNITING  TRAVEL  ADVANCES  TO 
MANAGE  CASH  MORE  EFFECTIVELY 

Legal  Authority:  5  USC  5701  to  5700; 
EO  11609.  July  22.  1971 

CFR  Citation:  41  CFR  101-7 

Legal  Deadline:  None 

Abatract  This  supplement  extends  the 
expiration  date  of  FPMR  Temp,  Reg.  A- 
34  to  June  30,  1990.  This  extension  will 
keep  FPMR  Temp.  Reg.  A-34  in  effect 
while  GSA  proceeds  to  permanently 
codify  its  provisions.  No  economic 
impact  on  the  Government  will  result 
from  this  action. 

TimetaMa: 


Action 


FR  Ola 


Fmal  Action  04/00/90 

SmaH  Entitiea  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Larry  Tucker.  Chief. 
Regulations  Branch,  General  Services 
Administration,  Travel  Management 
Division,  Regulations  Branch  (FBTR), 
Washington.  DC  20406.  703  557-1253 

RIN:  3ae0-/VD48 

3500.  FEDERAL  TRAVEL 
REGULATION  (FTTt)  AMENDMENT 
(UNASSIQNED)  WORLDWIDE 
"LODGINGS^LUS"  PER  DIEM 
COMPUTATION  SYSTEMS 

Legal  Authority:  5  USC  5701  to  5700; 
EO  11609.  July  22. 1971  (36  FR  13747) 

CFR  Citation:  41  CFR  301-7 


K  None 

Al>atract  This  amendment  establishes 
a  worldwide  lodging-plus  computation 
method  based  on  the  actual  cost  of 
lodging  not  to  exceed  a  maximum  daily 
amount  plos  a  fixed  allowance  for 
meals  and  incidental  expenses.  The 
economic  impact  of  this  regulation  to 
the  Government  has  not  been 
calculated  to  date. 

Timetable: 


Action 


FR  CMe 


Fmal  Acton  06/00/90 

Smal  EntWee  Affected:  None 
Government  Levela  Affaded:  Federal 

Agency  Contact  Larry  Tacker, 

Regulations  Branch.  General  Services 
Achninistration,  Travel  k4anagenient 


FhnI  Rute 


Division,  Regslations  Branch  (PBTR|> 
Washington.  DC  20«a6w  708  5S7-12SS 

RIN:  3090-AD52 

3501.  FEDERAL  TRAVEL 
REGULATION  (FTR>  AMEI40MENT 
(UNASSIGNEO).  COt«GRESSIONAL 
REPORTING  REQUIREMENT 


Authority:  5  USC  5701  to  5708: 
EO  11600,  July  22.  1971  (36  FR  13747) 

CFR  Citation:  41  CFR  301-15 

l.egal  Deadline:  None 

Abatract  This  rule  prescribes 
requirements  and  procedures  for  the 
reporting  of  travel  and  relocation  cost 
data  by  selected  Federal  agencies  for 
the  fiscal  year  198a.  1989,  and  1991.  The 
Federal  Civilian  Employee  and 
Contractor  Travel  Expenses  Act  of 
1985,  January  2. 1986,  requires  the 
Admimstrator  of  General  Services  to 
submit  periodic  analyses  of  agency 
payments  for  employee  travel  and 
relocation  to  the  Director  of  the  Office 
of  Management  and  Budget  (OMB).  The 
analyses  are  to  be  based  on  a  sampling 
survey  of  agencies  each  of  which  spent 
more  than  $5  million  on  employee 
travel  and  relocation  during  the 
previous  fiscal  year.  The  law  further 
requires  the  selected  agencies  to 
provide  the  information  necessary'  for 
preparing  the  analyses  in  a  format 
prescribed  by  the  Administrator  and 
approval  by  the  Director  of  OMB.  This 
rule  establishes  a  travel  survey 
questionnaire  as  the  format  for 
reporting  the  required  travel  and 
relocation  cost  data.  The  economic 
impact  of  this  rule  has  not  been 
estimated  to  date. 

TimetablK 


Action 


FR  CMS 


Fmal  AcOon  04/00/90 

Smafl  Entitiea  AHected:  None 

Govemnwnt  Laveia  Affected:  Federal 

Agency  Contact  Larry  Tucker.  Chief, 
Systems  E)eveIopment  Branch.  General 
Services  Administration,  Travel 
Management  Division.  Systems 
Development  Branch  (FBTS), 
Washington.  DC  20406,  703  557-1253 

RIN:  3090-AD53 

3502.  SUBMISSION  OF 
TRANSPORTATION  VOUCHERS 

Legal  Authority:  31  USC  3726;  40  USC 
488(c) 


CFR  Citation:  41  CFR  101-41 

Legal  DaadHne:  None 

Abatract  This  regulation  is  being 
amended  to  eliminate  agency 
submissions  of  travd  vouchers 
containing  reimbursable  transportation 
charges  purchased  with  contractor- 
issued  charge  cards. 


Action 


Next  Action  Undetermined 

Sflfuril  Entities  Affected^  None 

Government  Leveia  Affected:  None 

Agency  Contact  John  Ssadfort.  Chief. 
Regulations.  Procedures,  ft  Review 
Branch,  General  Services 
Administration,  18th  ft  F  StreeU  NW.. 
Washington,  DC  20405.  282  788-9014 

RIN:  3090-AD64 

3503.  •  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNEDy.  "LAST  MOVE  HOME" 
FOR  SENIOR  EXECUTIVE  SERVICE 
(SES)  CAREER  APPOINTEES  UPON 
SEPARATION  FROM  FEDERAL 
SERVICE  FOR  RETIREMENT 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  5721  to  5734: 
20  USC  905(a);  EO  11609.  July  22. 1971 
(36  m  13747) 

CFR  CitatiOR:  41  CFR  302-1 

Legal  Deadline:  None 

Abatract  This  amandment  implemsnti 
legislation  authorixtng  limitad  niecanon 
allowances  for  a  "last  move  home" 
under  certain  specified  conditions  for 
eligible  Senior  Executive  Service  (SES) 
career  appointees  to  the  place  where 
they  will  reside  upon  separation  for 
retirement.  The  estimated  economic 
impact  for  all  Execattvc  agencies  is  $1.8 
million  annually. 

TwnetaoN: 


ACtfcMI 


FRCHa 


Final  Action  06/00/98 

SmaR  Entttiea  Affected:  None 
Govammant  Laveia  Affected:  Federal 

Agency  Contact  Larry  A  Tucker. 

Chief,  Regulations  Branch.  General 
Services  Administration.  Travel 
Management  Division,  Regulations 


Branch  fFBTR),  Washington.  DC 
703  557-1253 

RM:  300O-AD78 


3504.  •  FEDERAL  TRAVEL 
REGULATION  (FTR)  TEMP.  REO.  1, 
USE  OF  TRAVEL  AGENTS  AND 
TRAVEL  MANAGEMENT  CENTERS 
(TMCS)  BY  FEDERAL  EXECUTIVE 
AGENCIES 

Legal  Authority:  40  USC  4a8(c4 

CFR  Citation:  41  CFR  Chs.  301  to  304 

Legal  Deadline:  None 

Alsatract  This  final  rule  sxtends  the 
expiration  date  of  FTR  Temp.  Reg.  1, 
"Use  of  Travel  Agents  and  Travel 
Management  Centers  (TMCs)  by 
Federal  Executive  Agencies"  to  June  30L 
199a  This  exteasion  will  keep  FTR 
Temp.  Reg.  1  in  effect  wtiile  GSA 
proceeds  to  permanently  codify  ila 
provisions. 


Fmal  Acton  04/00/90 

SmaM  Entities  Affected:  None 


Affectack  Federal 


Agency  Contact  Larry  A ' 

Chief,  Regulations  Branch.  General 
Services  Administration,  Travel 
Management  Division.  Regulations 
Branch  (FBTR).  Washington.  DC  20406. 
703  557-12SS 

RIN:  3090-AD83 


S506l  #  FPMR ' 

SUPP.  2,  RRST  DUTY  STATION 

AU.OWANCES  FOR  RELOCATED 

PRESIDENTUL  TRANSITION  TEAM 

PERSONNEL  SUBSEQUENTLY 

APPOINTED  TO  GOVERNMENT 

SERVICE 

Legal  Authority:  5  USC  5721  to  5734: 
20  USC  905(a):  EO  11808.  July  22.  IflTl 
(36  FR  13747) 

CFR  ataMonc  41  CFR  101-7 

Legal  Deadline:  None 

Abstract  This  supplement  removes 
FPMR  Temporary  Regulation  A-32  from 
the  appendix  at  the  end  of  Subchapter 
A  to  title  41  of  the  Code  of  Federal 
Rafolationa,.  The  provisions  of  this 
regulation  are  made  permanent  and  are 
incorporated  in  41  CFR  Pari  302-1.  No 
economic  impact  on  the  Govenunenl 
will  result  bom  ifaia  action. 


10922 


Fsdsral  Regirter  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


Fbdwel  taglrtar  /  Vol  5S.  No.  78  /  Monday.  April  23.  M90  /  Unifiad  Ag«nda 


QSA 


Hnal  Rule  Stage 


FR  cn* 


Rnal  Action  04/00/90 

Smai  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Larry  A.  Tucker. 

Chief.  Regulations  Branch.  General 
Services  Administration,  Travel' 
Management  Division,  Regulations 
Branch  (FBTR).  Washington.  DC  20406, 
703  557-1253 
RIN:  3090- AD85 

3506.  •  FPMR  TEMP.  REG.  A-34, 
SUPP.  2,  UMITING  TRAVEL 
ADVANCES  TO  MANAGE  CASH  MORE 
EFFECTIVELY 

Legal  AiitfK>rlty:  5  USC  5701  to  5709: 
EO  lie09.  July  22,  1971  (36  FR  13747) 

CFR  Citation:  41  CFR  101-7 

Legal  Deadline:  None 

Abstract  This  supplement  removes 
FPMR  Temporary  Regulation  A-34  from 
the  appendix  at  the  end  of  Subchapter 
A  to  title  41  of  the  Code  of  Federal 
Regulations.  The  provisions  of  this 
regulation  are  made  permanent  and  are 
incorporated  in  41  CFR  Part  301-10.  No 
economic  impact  on  the  Government 
will  result  from  this  action. 


FRCN* 


official  business.  The  economic  impact 
of  this  amendment  has  not  been 
determined  to  date. 

Timetable: 


FRCite 


Rn^  Action  04/00/90 

Small  Entities  Affscted:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Larry  A.  Tuckw, 

Chief.  Regulations  Branch,  General 
Services  Administration,  Travel 
Management  Division.  Regulations 
Branch  (FBTR),  Washington.  DC  20406. 
713  557-1253 

RIN:  3090- AD86 

3507.  •  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSKSNEO).  MILEAGE 
ALLOWANCE 

Legtf  Aiilhortty:  5  USC  5701  to  5709: 
EO  11609.  July  22. 1971  (38  FR  13747} 

CFR  Citation:  41  CFR  301-4 

Lsgal  Deadline:  None 

Abetract  This  amendment  increases 
the  mileage  reimbursement  rate  from  24 
cents  to  25  cents  for  advantageous  use 
of  a  privately  owned  automobile  on 


Final  Action  04/00/90 

SmaH  Entities  Affscted:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Larry  A.  Tucker. 

Chief.  Regulations  Branch,  General 
Services  Administration,  Travel 
Management  Division,  Regulations 
Branch  (FBTR),  Washington.  DC  20406, 
703  557-1253 
RIN:  3090-AD87 

3508.  •  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED),  RELOCATION 
INCOME  TAX  (RIT)  ALLOWANCE 
CALCULATING  PROCEDURES 
COVERING  STATES  THAT  DO  NOT 
ALLOW  RELOCATION  EXPENSE 
DEDUCTIONS 

Legal  Auttiority:  5  USC  5721  to  5734: 
20  USC  905(a):  EO  11609.  July  22.  1971 
(36  FR  13747);  EO  12466,  February  27, 
1984  (49  FR  7349) 
CFR  Citation:  41  CFR  302-11 
Legal  Deadline:  None 

AlMtract  This  amendment  implements 
a  new  formula  and  procedures  to  be 
used  in  calculating  relocation  income 
tax  (RTT)  allowance  payments  for 
employees  who  transfer  to  States  that 
do  not  allow  state  income  tax 
deductions  for  relocation  expenses. 

Timetable: 


FR  cne 


Fmal  Action  08/00/90 

SmaH  Entities  Affected:  None 

Government  Levels  Affsctsd:  Federal 

Agency  Contact  Larry  A  Tucker, 
Chief,  Regulations  Branch.  General 
Services  Administration.  Travel 
Management  Division,  Regulations 
Branch  (FBTR).  Washington.  DC  20406. 
703  557-1253 


RIN:  3090-/U)88 


INFORMATION  RESOURCES 
MANAGEMENT  SERVICE 


3509.  ESTABLISHMENT  OF  POLICIES 

AND  PROCEDURES  FOR  FEDERAL 

AGENCIES'  MANAGEMENT  OF 

ELECTRONIC  RECORDKEEPING. 

PROJECT  86.83A 

Legal  Authority:  40  USC  486(fl:  40  USC 

751(f) 

CFR  Citation:  41  CFR  201-22:  41  CFR 

201-45 

Legal  Deadline:  None 

AtMtract  This  project  establishes  a 
new  Subpart  201-45.2  in  the  FIRMR  to 
establish  govemmentwide  policies  and 
procedures  for  the  management  of 
electronic  recordkeeping.  Specifically 
responsibilities  for  the  creation, 
maintenance,  use,  and  disposition  of 
electronic  records  will  be  prescribed. 

Timetable: 

Action  Date  FR  Clle 


NPRM  12/05/88    53  FR  48947 

NPRM  Comment  02/13/89 

Period  End 

Final  Action  05/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  R.  Stewart  Randall. 

Management  Analyst,  General  Services 
Administration,  Regulations  Branch 
(ICMPR),  Information  Resources 
Management  Service,  Washington,  DC 
20405.  202  566-0194 

RIN:  3090-AC54 

3510.  IMPLEMENTATION  OF  TITLE 
VIII,  PAPERWORK  REDUCTION 
REAUTHORIZATION  ACT  OF  1986, 
P.L.  M-500  REGARDING  AUTOMATIC 
DATA  PROCESSING  EQUIPMENT 

Significance:  Regulatory  Program 
Legal  Autt>ority:  40  USC  .486(c);  40 
USC  751(f) 

CFR  Citation:  41  CFR  201-1;  41  CFR 
201-2;  41  CFR  201-23;  41  CFR  201-24 


t:  None 

Abstract  This  regulation  implements 
certain  selected  portions  of  the 
Paperwork  Reduction  Reauthorization 
Act  of  1986.  Among  the  other  changes, 
it  clarifies  the  applicability  of  the 
FIRMR  to  the  management  acquisition, 
and  use  of  various  information 
resources  by  Federal  agencies.  The 


amendment  prescribes  FIRMR  pohcic* 
and  procedures  for  use  in  deteriEintng 
whether  any  partuular  procvrenient 
must  be  conducted  under  GSA'i 
exclusive  procurement  authority.  It  also 
streamhnes  the  Delegations  Program  t>y 
establishing  Dniform  procedures, 
uniform  blanket  delegations  of 
procurement  authority.  Agency 
Procurement  Requests  for  all  ADP  and 
telecommunications  resources. 

Timetable; 

NPRM  00/15/88    53  FR  30706 

NPRM  Comment  09/23/80 

Period  End 

Final  Action  04/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  William 
Loy/Margaret  Thmtkii,  Procurement 
Analyst/Chief.  Regulation  Brancli, 
General  Services  Administration, 
IRMS/KMITt  Washington.  DC  20405. 
202  566-0194 

RIN:  3090-AD03 

3511.  HRMR  IMPROVEMENT 
PROJECT 

Significance:  Regulatory  Program 

Legal  AutfiorMy:  40  USC  486(c);  40 
USC  751(f) 

CFR  Citation:  41  CFR  201 

Legal  Deadline:  None 

Abstract  In  response  to 
recommendations  by  users  of  the 
FIRMR  to  revise  the  regulation  to  make 
it  more  readable  and  useful,  CSA  plans 
to  restructure  the  FIRMR  during  the 
next  few  years.  This  restructuring  will 
include:  the  separation  of  policies  and 
procedures,  the  separation  of 
contracting  from  management  and  use 
provisions,  the  reorganization  of  FIRMR 
contracting  provisions  for  consistency 
with  the  Federal  Acquisition 
Regulations,  and  the  reorganization  of 
the  FIRMR's  management  and  use  ' 
provisions  into  a  life  cycle  format.  As 
the  final  draft  of  each  subchapter  is 
completed,  GSA  will  seek  pubKc 
comment  on  the  subchapter  through  a 
notice  of  proposed  ruleaiakios. 
Subchapter  D.  which  deals  with 
acquisition,  wit!  he  completed  first  and, 
if  poaaible.  issoed  as  a  final  rule  before 
publication  of  the  entire  FIRMR.  An 
advanced  notice  of  proposed 
rularaaking  describing  the  project  was 


published  in  the  Federal  Register  in 
January  1988.  A  notice  of  proposed 
rulemaking  for  Subchapter  D  was 
published  in  the  Federal  Register  in 
February  1989  and  a  notice  of  proposed 
rulemaking  for  Subchapter  C  whidi 
deals  with  management  and  use  of 
Federal  information  processing 
resources  was  published  in  the  (cont) 

Timetable: 

Action  Oeie  Fll 


01/11/80    59  FR  OeO 
03/11/80    53  FR  620 


ANPRM 
ANPRM 

CofvwMnl 

Pertod  End 
NPRM  02/06/80    54  FR  5004 

NPRM  Comment    04/06/89    54  FR  5904 

Period  End 
NPRM  10/12/88    54  FR  41060 

NPRM  Public  12/11/00 

Comment 

Period  End 
Final  Action  06/00/90 

SmaH  Entities  Affected:  None 

Government  Levels  Affeded:  Federal 

Additional  InformeHon:  ABSTRACT 
CONT:  Federal  Register  in  October 
1989.  The  next  plarmed  action  is  a 
notice  of  proposed  mlemaldng  for 
Subchapters  A  &  B. 

Agency  Contact  Margarat  Truatich. 
Chief,  Regulation  Branch.  General 
Services  Administratioa  IRMS/ICMPR. 
Washington,  DC  20405,  202  535-7462 

RIN:  3aOO-AD04 

3512.  UPDATE  REGULATIONS 
REGARDING  FTS  2000  USAGE  (FIRMR 
INTERIM  RULE  1) 

Significance:  Agency  Priority 

Legal  Authority:  40  USC  4e6(ch  40 
USC  751(f) 

CFR  CHatlort  41  CFR  201-41 

Legal  Deadline:  None 

Abetract  FIRMR  Interim  Rule  L 
regarding  the  mandatory  use  of  the  FTS 
2000  network,  was  published  on  |«ly  29, 
1988,  to  Bieet  the  requirements  of  the 
Conference  Report  for  PL  100-202.  PL 
101-138  was  subsequently  enacted  on 
November  3,  1909,  to  include  more 
specific  provisions  regarding  use  of  FTS 
2000.  This  proposed  rule  will  update 
Interim  Rule  1  to  incorparate  the 
provisions  of  PL  101-136  or  any 
succeeding  legislation. 


Final  Rulo 


tntarim  Final 
Ruie 

rviv  ACSOn 


07/29/88    S3  FR  20630 


O0A»/iO 

SmaR  Entftlet  Affectod:  BusfnasMS 
Government  levels  Affected:  Federal 

Agency  Contact  WUliam  R.  Ley. 

Procurement  Analyst.  General  Services 
Administration.  Regulations  Branch 
(KMPR),  18th  A  F  Sts..  Washingtoa.  DC 
20405.  202  5688104 

RIN:  aoa0-AD2O 

3513.  IMPLEMENT  LEGISLATION  TO 
ACCOMMODATE  THE  HEARING 
IMPAIRED 

Significance:  Regulatory  Program 

Legal  Authority:  40  USC  486(c);  40 
USC  751(f) 

CFR  Citation;  41  CPR  201-1:  41  CFR 
201-1:  41  CFR  201-0:  41  CFR  201-38 

Legal  DeedUnet  NPRXl  Statutsry.  Fiael. 
Statutory,  October  24.  1988. 

Abstract  The  Telecommunications 
Accessibility  Enhancement  Act  of  1988 
(PUB.Ll 00-542)  directed  GSA  to 
prescribe  regoiatians  that  make  Ibe 
Federal  Telccommimications  system 
fully  accessible  to  hearing  and  speech 
impaired  individuals.  In  condition  widi 
other  agencies  and  organizations.  CSA 
is  developing  an  interim  rule  that  will 
specify  requirements  for  Federal 
agencies  in  providing 
telecomrntmications  access  to  hearing 
and  speech  impaired  individuals  who 
are  either  employees  or  client  of  the 
agencies.  A  FIRMR  Bulletin  will  also  b« 
issued  to  describe  the  types  of 
telecommunication  devices  for  the  daef 
(TDD*s)  and  related  services  currently 
available. 


Intenm  Final 

Rule 
Firal  Actton 


10/16/89    54  FR  42302 


07/00/90 
Small  Entities  Affected^  None 
Government  Levels  Affected:  Federal 


Agency  Contact  Margant 
Chief.  Regiilation  Branch.  General 
Services  Administration.  Regulations 
Branch  pOkOK),  biformation  Resourcea 


UMI 
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GSA 


Management  Service.  Washingtoa  DC 
20405.  202  568-OlM 
Rttt  3090-AD36 


Streets.  NW..  Washington,  DC  20405. 
202  568-9194 

RIN:  300(K-AD38 


3514.  REVISIONS  OF  RRMR  POLICIES 

TO  SIMPUFY  THE  PROCUREMENT 

PROCESS 

Laval  Authority:  40  USC  486(c):  40 

use  751(f) 

CFR  Citation:  41  CFR  201 

Legal  Deadline:  None 

Abetracfc  This  regulation  revises  a 
number  of  FIRMR  management  and 
acquisition  policies,  primarily  to  remove 
unnecessary  detail  and  redundancy. 
provide  consistency  with  the  Federal 
Acquisition  Regulations  and  clarify 
confusing  provisions  in  the  FIRMR. 


PUBLIC  BUILDINGS  SERVICE 


FR  CM* 


NPRM  02/06/89    54  FR  5004 

NPRM  Comment  03/24/89 

Period  End 

Find  Action  07/00/90 

Smtf  EntMee  Affected:  None 

Qovemnient  Levels  Affecte±  Federal 

Agency  Contact  William 
Loy/Maigaret  Truntich,  Procurement 
Analyst/Chief.  Regulations  ftvnch. 
General  Services  Administration. 
Regulations  Branch  (KMPR).  18th  &  F 


3515.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATION  PART 
101-17.  ASSIGNMENT  AND 
UTILIZATION  OF  SPACE 

Significance:  Agency  Priority 
Legal  Authority:  40  USC  481;  40  USC 
601;  7  USC  1924:  40  USC  490;  40  USC 
531:  42  USC  3601:  42  USC  4321;  42  USC 
4201;  EG  12072;  ED  12411;  EO  12512;  PL 
100^78 

CFR  Citation:  41  CFR  101-17 
Legal  Deadline:  None 
Atwtract  A  new  and  comprehensive 
permanent  FPMR  101-17.  Assignment 
and  Utilization  of  Space,  will  improve 
the  space  delivery  process  for  federal 
agencies  by  making  it  more  efficient 
more  timely,  and  better  able  to  deUver 
quality  space  that  supports  agency 
mission  needs.  The  new  FPMR  will 
implement  a  new  space  assignment 
process  that  emphasizes  client  service; 
issue  a  new  comprehensive  move  policy 
that  clarifies  roles  and  responsibilities; 
revise  the  GSA  location  policy  to  be 
more  responsive  to  agency  mission 
needs;  revise  the  standard  alterations, 
which  agencies  receive  upon  an  initial 


move,  to  recognize  modem  office  needs: 
and  revise  the  space  classification 
definitions  to  eliminate  ambiguity. 
These  changes  will  result  in  a  more 
efficient  space  deUvery  process  that 
will  improve  the  overall  efficiency  of 
government  operations.  The  assignment 
and  utilization  of  federal  space  has 
been  governed  by  a  series  of  four 
temporary  regulations  since  1983.  The 
current  FPMR  Temporary  Regulation  D- 
73  is  outdated  and  is  not 
comprehensive  in  its  coverage  of  the 
process  for  acquisition  and  assignment 
of  federal  space.  The  new  permanent 
FPMR  will  correct  these  problems. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  12/05/89    54  FR  50251 

NPRM  Comment  01/04/90 

Pehod  End 

Final  Action  04/00/90 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  651  Real  Estate 
Operators  (except  Developers)  and 
Lessors;  871  Engineering.  Architectural, 
and  Surveying  Services 

Agency  Contact  Phil  Kogan.  Chief. 
Assignment  and  Utilization  Policy 
Branch,  General  Services 
Administration.  GSA  (PQRP). 
Washington.  DC  20405.  202  566-0603 

RIN:  3090-AD42 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Completed  Actions 


3516.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR);  AUTHORIZINQ 
PAYMENT  BY  CREDIT  CARD  UNDER 
GSA  SCHEDULE  CONTRACTS,  GSAR 
NOTICE  NO.  5-272 
CFRCttaUon:  48  CFR  532;  48  CFR  552 


3517.  GENERAL  SERVICES 

ADMINISTRATION  ACQUISITION 

REGULATION  (GSAR); 

PROCUREMENT  INTEGRITY,  AC-«»-2 

(5-276) 

CFR  Citation:  48  CFR  503;  48  CFR  505: 

48  CFR  552 


3&18.  GENERAL  SERVICES 

ADMINISTRATION  ACQUISITION 

REGULATION  (GSAR); 

CONGRESSIONAL  NOTIFICATION  OF 

COtlTRACT  AWARDS,  CHGE  63.  (5- 

184) 

CFR  Citation:  48  CFR  505:  48  CFR  553 

compteiecB 


FR  cn* 


FR  CNe 


FR  CNe 


10/23/89  54  FR  43180 
12/01/89  54  FR  43180 


Final  Acion 

Firari  AcSon 

Efieciwe 

Smal  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Maijorie  Ashby  262 
523-3022 

RIN:  30g0-AD61 


Final  Action  12/01/89    54  FR  51745 

SmaN  Entitles  Affected:  None 

Oovenwient  Levels  Affected:  None 

Agency  Contact  Marjorie  Ashby  202 
523-3022 

RIN:  3090-ADe9 


03/10/89    54  FR  10149 
03/27/89    54  FR  10149 


Rnal  Action 

Finai  Action 

Effective 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marlorie  Ashby  202 

523-3S22 

RIN:  3060-AD70 


Q8A 


Completed  Actlone 


3519.  8PECIF1CATIOI48,  STANDARDS, 
PUftCHASE  DESCRIPTIONS  AND 
ACQUISITION  OF  COMMERCIAL 
PRODUCTS,  GSAR  REISSUANCE  AND 
REVISION  (5-230) 

CFR  Citation:  48  CFR  510;  48  CFR  511; 
48  CFR  552 

FRCIte 


Final  Action 

Final  Action 

Effective 


06/02/89    54  FR  26486 
07/01/89    54  FR  26486 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marjorie  Asbl^  202 
523-3822 

RIN:  3090-AD74 

3520.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION,  IMPLEMENT  FEDERAL 
ACQUISITION  CIRCULAR  84-49 
(CHANGE  2)  50275 

Legal  Authority:  40USC4d6(c) 

CFR  Citation:  48  CFR  501;  48  CFR  515; 
48  CFR  536;  48  CFR  552:  48  CFR  553 

Legal  Deadline:  None 

Abstract  The  General  Service 
Administration  Acquisition  Regulation 
was  amended  to  revise  section  501.707 
to  add  a  reference  in  paragraph  (i)  to 
FAR  25.901(c)  and  (d)  under  the  "DftF 
Requirement"  Column  of  Table  501-1;  to 
delete  section  515.406-2  because  the 
new  provision  at  FAR  52-204-4. 
Contractor  Establishment  Code,  will 
provide  the  DUNS  number  previously 
obtained  through  the  GSAR  provision 
prescribed  in  this  section:  to  delete 
reference  to  the  Standard  Form  1410 
and  substitute  a  reference  to  Optional 
Form  1419  and  1419A:  to  delete  section 
552.215-75  because  the  new  provision  at 
FAR  52.204-4.  Contractor  Establishment 
Code,  will  provide  the  DUNS  number 
previously  obtained  through  the  GSAR 
provision;  and  to  illustrate  GSA  Forms 
72A.  3516,  3517.  and  3518  in  the 
regulation. 

Timetable: 


Action 


Data        mens 


12/19/89    54  FR  51885 
12/26/89    54  FR  51885 


Fnai  Action 

Fmal  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Sectors  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Marjorie  Ashby. 

Management  Analysts.  General 
Services  Administration,  Office  of  GSA 
Acquisition  Policy,  18th  A  F  Streets. 
NW..  Washington.  DC  20405.  202  S23- 
3822 

RIN:  3090-/VD93 

3521.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  ACQUISITION 
CIRCULAR.  AC-89-5.  TRADE 
AGREEMENTS  ACT  (5-291) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  525 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  Acquisition  Regulation 
was  temporarily  amended  to  revise 
section  525.402  to  provide  the  new 
dollar  threshold  required  for  the 
applicability  of  the  Trade  Agreements 
Act  of  1979  as  authorized  by  the  U.S. 
Trade  Representative  under  Executive 
Order  12260. 


Dale  FRCNe 


Interim  Fmal 

01/05/90    55  FR  421 

Rule 

Final  Action 

02/22/90    55  FR  6256 

Final  Action 

03/12/90 

Effective 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  Is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Marforie  Ashby, 

Management  Analyst.  General  Services 
Administration,  OHlce  of  GSA 
Acquisition  Policy.  18th  A  F  Streets, 
NW..  Washington.  CX:  20405.  202  523- 


RIN:  3000-AD98 


3522.  FEDERAL  PfH>PERTV  ^* 
MANAGEMENT  REOULATIONa; 
REVISES  THE  REPORTING 
REQUIREMENTS  FOR  REAL 
PROPERTY 

CFR  Citation:  41  CFR  101-3 

Completed: 


00/20/00    S4  FR  30673 
09/20/89    54  FR  38673 


rffiei  Acson 

Fmal  Action 

Effective 

SmaN  Entitles  Affected:  None  -^ 

Government  Levels  Affected:  Federal 

Agency  Contact  Bobby  Daniel  202  506- 
1420 

RIN:  3090-AB31 

3523.  REVISION  OF  PUBLIC  VOUCHER 
FOR  TRANSPORTATION  CHARGES, 
STANDARD  FORM  1113 

CFR  Citation:  41  CFR  101-41 

Completed: 

niMon  Dels  FR  CHS 

Canoeted  02/23/90 

SmaN  Entitles  Affected:  None 

Government  Levele  Affected:  Federal 

Agency  Contact  Grade  looes  202  780- 
3007 

RIN:  3090-/VB60 

3524.  OUTUNE  FOR  EXPLANATORY 
STATEMENTS  FOR  NEOOTUTEO 
SALES 

CFR  Citation:  41  CFR  101-47.4911 

Completed: 

FR  CMe 


Final  Action 
Fmal  Action 

Effective 


00/06/09    54  FR  32445 
Oe/Oe/89    54  FR  32445 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Maijorie  L.  Lomax 
202  535-7052 

RIN:  3090-AD32 


3525.  TEMPOftARY  MOOIFICATtON  OF 
PROCEDURES  FOR  MAKING 
FEDERAL  REAL  PROPERTY 
AVAILABLE  TO  THE  HOMELESS 

CFR  Citation:  41  CFR  101-47 


/  UbI.  56.  Itto.  78  J  Moaiay.  April  28.  IBBO  /  Unified  Agenda 


CompletMl: 


10/05/89  SA^m-Moae 


UMI 


Fhwl  Acton 

.final  Action 
Effective 

Smal  EntlttM  ATfaCtsd:  Una«tenriined 
Undstannnied 

RIN:  3090-AD55 

3sat. 


CFR  CitatiOfi:  41  CFR  101-47.312 
CoinpletMfc       


m  cm 


.10/M/aB    M  •fB  4U44 
10/06/68    54  i^  44244 


Fintf  Aoian 

Fm^  Action 

Effective 

Smai  Entltie*  Aff»ct»d.  tJndetennined 

Ckwarnmeot  Lawate  Affected:  TedeMl 

;  laiatjann  L.  lomax 


aesss-Ttsz 

Rtti:  3000-/ttS6 


3S2Z.  FEDERAL  TRA\IEL 

REQUUmOW  (FTR),  AMEMDMeNT  6, 
COMUS  PER  DIEM  ALLOWANCES 

CFBCttatloo:  Al  CER  .301-7 


01/19/90    55  FR  1946 
(Ol/EI/tO    56  ««  i»efB 


Rna*  Acton 

Hntf  Acton 

Eflecttve 

Smm  EfUmes  AfTected:  None 
Qaarenvnent  Lavote  Affected:  Tederdl 
AgeiHy  Contact  Lany  Tucker  JOB  J57- 
12S3 

RIN:  3090-/^344 

a62S.  FPUR  TEMP.  REG.  Jkr33.  UtPPJi 
FEDERAL  AND  STATE  TAX  TABLES 
FOR  CALCULATINQ  19M 
RELOCATION  INCOME  TAX 


SmaH  EntMee  Atieolid:  Mone 


AQency 

RIN:  30gO-AD45 


Fefieral 


3529.  FEOERAL  TRAVEL 
REfiULATKM><FTia  ^UENDMEMT  % 
PREMIUM-CLASS  AS 


CFR  Citation:  41  CFR  301-1:  41  CFR 
301-3:  41  CFR  301-4;  41  CER  301-7 


.-KV-/WS/89     54  .THR  .37523 
TMrfB/BS    .5413^  4Z82S 


Final  /Action 

Fnal  Action 

Eftectiva 

Smai  EntWes  Affected:  None 

Qovamment  Levels  Affected:  Federal 

Agency  Contact  Lairy  Tuckw  703  557 
1253 

RIN:  3090- AD46 ^^ 

3530.  FEDERAL  TRAMEL 
REGULATION  4FT9)  AMENDMEMT  i, 
MILEAGE  ALLOWANCE 

CFR  CHatton:  41  C7R  301-4 

Completed: 


FB 


09/13/89    54  FR  37610 
09/17/88    54  F«  37610 


Fmal  Aoton 

Fmal  Acton 
EftediM 

Smal  Entttias  Affected:  None 
Government  LavMlsJMtocted:  Pedaial 

Agency  Contact  Lairy  Tucker  703  557 

1253 

RIN:3080-AD« 


3531. 


likLLOWAMCESrOR 


PERSONNEL  APPOINTED  TO 
GOVERNMENT  SERVICE 

CPROMhHC  «  CESiioi;^ 

Completed: 


CPRCWaiew 
Completed: 

•1  CPR  "Hn-y 

Final  Action            11/15/89    54  FR  47522 
Fkitf  Acton             11/10/89    94  FR  47S22 

Smal  EntMee  Affected:  None 

Hnal  Acton 

Fvial  Action 

Eff«:tiv« 

10/06/89    54  FR  41244 

Government  Levels  Affected:  Federal 

S'lidker: 


1253 


3532.  FPMR  AMENDMENT  6^2. 
CHANGE  ?•  JWUHAI"PLR  « 
TRANSPORTATION  AND  MOTOR 
VEHICLES 

CFRCHaHon:  41  £PR  101-40 


Fmal  Action 

Final  Action 

Effective 


11/02/89    54  FR  46244 
n  /T»/89     94  -FR  <82«4 


SmaN  Entltias  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Lairy  Tucker  708 1157. 

125S 

RIN:  3090-MWfl 

3533.  FEDERAL  TRA¥EL 
REGULATION  (FTR)  AMENDMENT.2. 
RESIDENCE  TRANSACTIONS 

Significance:  Agency  Priority 

CFR  CttatlMi:  41  CFR  302-6:  41  CFR 
302-12 

Completed: ^ 

.^.fllla 


oemwm  S4  fr  btwi 


Fintf  Aoton 

Fmal  Acton 

Effaelim 

Smal  Enttttes  Affected:  None 

Government  Lavals  Ifeftaotad:  iFederal 

Agancy  ■Contact  Larry  Tud«w  70S  1iB7- 

1253 

RIN:  3090-AD57 

3534.  •  FEDERAL TRAMO. 
REGULATION  4FTR),  MIERIM  RULE 
-UkSJMOWE  HOME"  FOR  SENIOR 
EXBCimVE  tERVlOE  (9ES)  CAREER 
APPOWnBES  UPON  9BRARATI0N 
FROM  FEBERAL  SBRVIOE  FOR 
RETIREMENT 

Legal  Authority:  5  USC  57Z1  to  5734; 
20  USC  905(a):  EO  11609.  July  22, 1971 
(38  FR  13747) 

CFRCttBtton:  41  CFR  302-1 


K  None 

Abstract  lliis  interim  nile  implements 
legislation  authorizing  limited  relocation 
allowances  for  a  "last  mowefhonrt" 
under  certain  conditions  .for  eligible 
Senior  Executive  Service  (SESj  career 
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QSA 


irOfnpieiea  Acnofw 


appointees  to  the  place  where  they  will 
reside  u)x>n  separation  for  retirement. 

ThnetaMe: 


Action 


Data 


FR  Ctia 


Fmal  /Action 
Effective 

Final  Action 


09/22/88  54  FR  29716 


07/14/89  54  FR  29716 

Smal  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Lairy  A.  Tucker. 

Chief.  Regulations  Branch,  General 
Services  Administration.  Travel 
Management  Division,  Regulations 
Branch  (FBTR),  Washington.  DC  20406. 
703  557-1253 

RIN:  3090-AD77 

3535.  •  FPMR  TEMP.  REa  G-52. 
8UPP.1.  USE  OF  CARRIER 
CONTRACTOR  FOR  EXPRESS  SMALL 
PACKAGE  TRANSPORTATION 

Legal  Auttwrtty:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-40 

Legal  DeadNne:  None 

Abstract  This  supplement  extends  the 
expiration  date  of  FPMR  Temporary 
Regulation  G-52  to  September  30, 1990. 
No  economic  impact  on  the 
Government  will  result  from  this  action. 

Timetable: 


Data 


FR  CHa 


Final  Action 

Effective 
Final  Action 


10/01/89    54  FR  42803 
10/18/89    54  FR  42803 


Smal  Entities  Affected:  None 

Govammant  Lavais  Affected:  Federal 

Agency  Contact  Boyce  Steiner,  Chief. 
Freight  Management  Branch,  General 
Services  Administration,  Transportation 
Management  Division,  Freight 
Management  Branch  (FBXF), 
Washington,  DC  20406.  703  557-7978 

RIN:  3090-AD78 

3536.  •  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  4, 
INCREASE  IN  MAXIMUM  DOLLAR 
LIMITATIONS  FOR  RESIDENCE 
TRANSACTION  EXPENSES 

Legal  Authority:  5  USC  5721  to  5734: 
20  USC  90S(a):  EO  11609.  July  22. 1971 
(36  FR  13747) 

CFR  Citation:  41  CFR  302-6 

Legal  Deadlne:  None 


Abstract  Ttiis  amendment  increases 
the  maximum  dollar  limitations  on 
reimbursement  for  allowable  real  estate 
sale  and  purchase  expenses  incident  to 
a  change  of  official  station.  The 
estimated  economic  impact  for  all 
Executive  agencies  is  Sl6  million 
annually. 

Timetattle: 

FR  cue 


Final  Action 

Effective 
Fmal  Action 


10/01/09    54  FR  51300 


12/14/89    54  FR  51300 
Smal  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Larry  A.  Tucker, 

Chief,  Regulations  Branch,  General 
Services  Administration,  Travel 
Management  Division,  Regulations 
Branch  (FBTR),  Washington.  DC  20406, 
703  557-1253 

RIN:  3090-AD79 

3537.  •  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  S. 
FEDERAL  AND  STATE  TAX  TABLES 
FOR  CALCULATINQ  1990 
RELOCATION  INCOME  TAX  (RIT) 
ALLOWANCE  PAYMENTS 

Legal  Autfiority:  5  USC  5721  to  5734: 
20  USC  905(a):  EO  11609,  )uly  22.  1971 
(38  FR  13747):  EO  12466.  February  27. 
1984  (49  FR  7349) 

CFR  Citetion:  41  CFR  302-11 

Legal  Deadline:  None 

Abstract  This  flnal  rule  implements  the 
Federal  and  State  tax  tables  to  be  used 
in  conjunction  with  part  302-11  of  the 
FTR  for  calculating  1990  relocation 
income  tax  (RIT)  allowance  payments. 

iNiieiaDw: 


Action 


FR  Cna 


Fmal  Action 
Effective 

Final  Action 


01/01/90    55  FR  1674 


01/18/90    55  FR  1674 
SmaU  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Larry  A.  Tucker, 

Chief,  Regulations  Branch,  General 
Services  Administration,  Travel 
Management  Division,  Regulations 
Branch  (FBTR).  Washington.  DC  20406, 
703  557-1253 

RIN:  3090->^D80 


3533.  •  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  7, 
PftOVISION  FOR  HIGHER  ACTUAL 
SUBSISTENCE  EXPENSE  CEIUNQ  IN 
PRESIDENTIALLY  DECLARED 
DISASTER  AREAS 

Legal  Auttwrtty:  5  USC  5701  to  5708; 
EO  11800,  July  22.  1971  (36  FR  13747) 

CFR  Citation:  41  CFR  301-6 

Legal  DeadUne:  None 

Abetract  This  amendment  to  the 
Federal  Travel  Regulation  provides  for 
the  establishment  of  higher  maximum 
daily  rates  for  the  reimbursement  of 
actual  subsistence  expenses  of  Federal 
Employees  on  official  travel  to 
Presidentially  declared  disaster  areas. 
Since  the  need  to  invoke  the  provisions 
of  this  amendment  is  expecteid  to  be  a 
rare  occurrence,  the  potential  cost 
impact  is  minimal. 


FR  CMS 


Final  Action 

Effecliva 

Final  /Action 


00/22/M  86  FR  2370 


01/24/90  55  FR  2379 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Larry  A.  Tucker, 
Chief,  Regulations  Branch.  General 
Services  Administration.  Travel 
Management  Division,  Regulations 
Branch  (FBTR),  Washington,  DC  20406. 
703  557-1253 

RIN:  3090-AD81 

3539.  •  FEDERAL  TRAVEL 
REGULATION  (FTR),  INTERIM  RULE. 
ACCEPTANCE  OF  TRAVEL, 
SUBSISTENCE,  AND  RELATED 
EXPENSES  FROM  NON-FEDERAL 
SOURCES 

Legal  Autnortty:   5  USC  5701  to  5700: 
31  USC  1352;  EO  11609,  July  22,  1971  (30 
FR  13747) 

CFR  Citation:  41  CFR  301-1 

Legal  Deadfc>e:  None 

Alietract  This  interim  rule  directs 
agencies  and,  where  appropriate, 
employees  to  continue  using  regulations 
and  procedures  in  effect  prior  to 
November  30. 1960.  in  accepting  travel, 
subsistence,  and  related  expenses  from 
non-Federal  sources,  until  the  General 
Services  Administration  issues 
regulations  further  implementing  31 
U.S.C.  1352.  which  became  law  on 
November  30. 1969.  No  economic 


UMI 


/  Hot  5*.  Nd.  »  V  Manias  Ap«fl  -M. 


I  UidfiBd  J^anda 


impact  on  the  Cmmmnciit  wtlldeoUt 
fromitfaii'i 


Rntf  Acton 


Rntf  AaiM  itexaSi89    54  PR  .S33?1 

Smal  EntWM  JUtedMl:  None 

Qavfnmirt  L«veto  AttoctMl:  J^Mleral 

Agancy  Cantacti.any  A.  Tudwc. 
Chiet  Regulations  !Brailch.-GeneHl) 
Services  Administralian.  Xraiiel 
Management  DiviaiQn.  Jlepilations 
Branch  (FBTR).  Washington.  JX:  .2Mi». 
718  557-1253 

Rtit  3080- ADC 

3540.  •  FEOERXL  TRAVEL 
REGULATION  tFTR)  TEMP.  TgG.  3. 
TRAVEL  AND  TRAMSPOH'I  ATIOW 
EXPENSE  PAYyENT  SYSTEM  tfSMG 
CONTRACTOR-ISSUED  CHARGE 
CARDS.  CENTRALLY  BtLLEO 
ACCOUWTS,  A»40  TRAVELERS 
CHECKS 

Lagal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  Chs.  301  to  304 


:  None 

Abatract  This  final  niip  mimdin  ike 
expiration  date  ■iS  FTR  !Ieim>.  Sag-  3. 
'Travel  and  Transportation  £i(|ienses 
Payment  System  lisiog  ContHOlar- 
Issued  Charge  Cards.  Centrally  Ailed 
Accounts,  and  Travelers  Checks."  to 
November  29.  1990.  This  exteiwion  will 
keepTTRTranp.  Iteg.^  in  eTfect  while 
GSA  proceeds  to  pennaimitlir  aed%ilB 
provisiana. 


F*^  Mkm        tnoAim  M  rfR  <4amt 

Rnai  Action  rwtmtnb  SI  RR  40Wil 

EftectMB 

SmaH  Entmaa  Aftactad:  None 
Govammant  Lavala  Affactad:  Federal 

Agancy  Contact  4rf«y  A.  Tuoker. 

Chief.  Aegidations 'Branch.  General 
Seiwices  Administration.  Travel 
Management  Division,  Regulations 
Branch  4iiffK)-  Wnwhiapton.  DC.204i6. 
7«3  557-1253 

RIM:  309a-AD84 

3541.  UPDATE  OF 
GOVERfmCNTWIDE 
TELECOManiNICCTIONS<PDUOES 
AND  REOOLATIOIIS 

SignHicanca:  Regulatory  Program 

CFR  Citation:  41  CFR  201^;  «1  CFR 
20^123;  41 -CERJOl-aftAl  CFR  aU-aO:^ 
CFR  201-41 


mi 


IncorporalMl  into    laon/ae 
RINs  3090- 
A003  and 
309»4liO04 

Small  Entltias  Mfactad.  ttiane 

Govammant  Lavala  Affadad:  <FBdBKal 

Agancy  Contact  Matflarel  Tnintiah^ae 
566-0194 

Rift  3090-AB08 


3M2.  RESraUCTUMMG  AND 
SIMPUmCAfnQMOF  FeoeRAL 
INFORMATION  RESOURCES 
MANAGEMENT  STANDARDS 

CFR^ilaUon:  41  X3=ll  201-8: 41  (39 

20143:41  >am  2m-80 


S4.FR  87462 


Final  Adian  M/IV/flO 

Fmal  Action  09/11/89 

Effective 

SmaH  Entitias  Affected:  Niime 

Govammant  Lawels  AHacted:  9«dBtfl 

Agancy  Contact  MaisaretTrunficb  202 
566-0194 

RIN:  3090-AD21 ' 

3543.  INFORMATION  RESOURCES 
MANAGEMENT  REVIEWS 
CUmULAflON  AMENDMENT  RDR 
RRMR  TEMPORARY  REGULATION  TO 

Significanca:   Regulatory  Program 

CFR  Citation:  41  CFR  201-19 

Complatad: 

FROte 


FmalAeion  «at/WXa»  W^Ffl 

Final  Action  (mil»H9 

EitectiMe 

SmaH  Entitias  Affected:  None 

Government  Levels  Affected:  Fedenel 

Agency  Contact  :Sle%vait  Randall  ^(02 
56fr4)l»4 

RIN:  3090-ADZ2 

[PR  Doc.  go-s«oflatadim;2D«ae:  ms  omi 
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MERIT  SYSTEMS  PROTECTION  BOARD  (MSPB) 


MERIT  SYSTEMS  PROTECTION 
BOARD 

SCFRCtLlI 

Re^uiatofy  Agenda 

agency:  Merit  Systems  Protection 
Board. 

action:  Semiannual  agenda  of 
regiilations. 


summary:  The  following  Merit  Systems 
Protection  Board  (MSPB)  regulations  are 
scheduled  for  review  or  development 
from  April  1990  through  March  1991. 
They  are  submitted  herein  for 
publication  in  the  Unified  Agenda  of 
Federal  Regulations.  E.0. 12291. 
Regulatory  action  may  not  be  limited  to 
the  items  listad. 


MERIT  SYSTEMS  PROTECTION  BOARD  (MSPB) 


3544.  PART  1209  -  PRACTICES  AND 
PROCEDURES  FOR  APPEALS  OF 
PERSONNEL  ACTIONS  ALLEGEDLY 
BASED  ON  WHISTLEBLOWING  AND 
REQUESTS  FOR  STAYS  OF 
PERSONNEL  ACTIONS  IN  SUCH 
CASES 
Significance:  Agency  Priority 

Legal  Authority:  5  USC  1204:  5  USC 
1221;  5  USC  7701 

CFR  Citation:  5  CFR  1209.1  to  1209.19 
Legal  Deadline:  None 


At>stract  The  Board  is  amending  its 
regulations  by  adding  a  new  part  to 
implement  the  Whistleblower 
Protection  Act  of  1989. 

Timetatile: 


Action 


Date 


FR  ate 


Interim  Fmal 
Rule 

Intenm  final  rule 
comment 
period  end 

Final  Action 


07/06/89    54  FR  28654 


09/05/89 


07/00/90 


MERIT  SYSTEMS  PROTECTION  BOARD  (MSPB) 


3545.  PART  1201  -  PRACTICES  AND 
PROCEDURES 

CFR  Citation:  5  CFR  12D1.1  to  1201.199 

Compieted: 

FRCNe 


Agency  Contact  Paul  D.  Mahooey  202 
653-«892 


RIN:  3124-AAlO 


12/29/89  54  FR  53500 
12/29/89 


Final  Action 

Finai  Action 

Effective 

Smal  EntMee  Affected:  None 

Government  Leveto  Affected:  Federal 


3546.  PART  1210  -  DEBT 
MANAGEMENT 

CFR  Citation:  5  CFR  1210 

compwieo: 


FR  at* 


Fmal  Action 

Fmal  Action 

Effective 


12/08/89    54  FR  50603 
12/06/89 


*V.' 


FOR  FURTHER  INFOfOMMTION  CONTACT: 

Paul  D.  Mahoney,  Director.  Office  of 
Management  Analysis.  (202)  653-8892. 

Dated:  February  20. 1990. 

Merit  Systems  Protection  Board. 

Daniel  R.  Lavinson, 

Chairman. 


Rnal  Rule  Stage 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Put>iic  Compliance  Cost  Initial  Cost: 
$0:  Yearly  Recurring  Cost:  $0 

Sectors  Affected:  None 

Agency  Contact  Patricia  Price,  Office 

of  General  Counsel.  Merit  Systems 
Protection  Board.  1120  Vermont 
Avenue.  NW..  Washington.  DC  20419. 
202  653-8919 

RIN:  3124-AA19 


Completed  Actions 


SmaN  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Darrell  L.  Nethertoo 
202  653-5805 

RIN:  3124-AA20 

(FR  Doc.  90-S951  Filed  04-20-90:  8:45  am) 

MJJNQ  CODE  740fr«1-T 
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NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


NATIONAL  AERONAUTICS  AND 
SPACE  AOyiNISTRATION 

14CFRCtl.V 

Regulatory  Agenda 

agency:  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Regulatory  agenda. 


r.  NASA's  regulatory  agenda 
describes  those  regulations  being 
considered  for  development  or 


amendment  by  NASA,  the  need  and 
legal  basis  for  the  actions  being 
considered,  the  name  and  telephone 
number  of  a  knowledgeable  ofHcial. 
whether  a  regulatory  analysis  is 
required,  and  the  status  of  regulations 
previously  reported. 

AOORCSS:  Director,  Management 
Operations  Office  (Code  NA),  Office  of 
Management,  NASA  Headquarters, 
Washington,  DC  20546. 

FOH  PUMTNER  MFORMATION  CONTACT 
Margaret  M.  Herring.  202/453-2922. 


Prerule  Stage 


SUPPLEMENTARY  INFORMATION:  OMB 

Bulletin  No.  90-03  "Unified  Agenda  of 
Federal  Regulations  for  April  199a" 
Executive  Order  12291  "Federal 
Regulation, "  and  NASA  Management 
Instruction  1410.10  "Federal  Register 
Delegation  of  Authority  and 
Requirements  for  Publication  of  NASA 
Documents"  require  a  regulatory  agenda 
of  those  regulations  under  development 
and  review  be  published  in  the  Federal 
Register  each  April  and  October. 

Datad:  February  20, 1990. 
lohn  W.  Gaff. 

Director.  Management  Operations  Office. 


Proposed  Rule  Stage 


Se- 
quence 
Number 


3548 
3548 
3660 
3661 

3562 

3663 
3564 

3655 

3550 
3567 

366B 


Title 


Genertf  Provisions  Regvdmg  Fight  o«  ReimbureaWe  Paytoads  Atx>ard  the  Space  Shuttle 

Space  Transportation  System;  Mementos  Aboard  Space  Shuttle  Flights _~ 

Personnel  Security  A<»j(»cation  and  Procedures -rr"""""" .Zf'ITlIZ " 

Space  Transportation  System;  Reimbursement  tor  Shuttle  Services  Provided  to  Non-US.  Government  Users; 

Reimbursement  for  Shuttle  Services  Provided  to  Civil  U.S.  Govemment  Users  and  (cont) — 

Delegation  of  Authonty  of  Certain  Civil  Rights  Functions  to  the  Department  of  Health.  Education,  and  Welfare 

Extraterrestrial  Exposure - ■•-••—"::" 

Policy  Concerning  Data  Otitained  from  Space  Science  Fight  Investigationa. .~~~ — ^.„-.....-.~ 

Nondteoiminalion  on  Ihe  Basis  of  Sex  in  Education  Programs  and  Activities  Receiving  or  BenefHmg  from  Assistance 
by  NASA. 


Unted  Aaest  Authority  and  Use  of  Force  by  NASA  Security  Force  Personnel- 
NASA  Grant  and  Cooperative  Agreement  Handbook  Instruction  84-6 

Oosa-WMver  of  Uatati 


Regulation 
Identifier 
Number 


2700-AA14 

2700- AA 18 
2700- AA31 

2700-AA45 
2700-AA47 
2700-AA53 
2700-AA54 

2700-AA69 

2700- AA80 
2700- AA98 
2700-ABOO 


Final  Rule  Stage 


Se- 
quence 
Number 


3669 
3660 
3661 


TiUe 


UMI 


3670 


SpRca  Trwiportation  System;  Insurance  and  liidemnilication  of  NASA  Space  Vehicto  Um»s -. — 

Spaca  Tmportation  System;  Reimbursement  for  Spacelab  Services 

Traddng  ««l  OMa  Relay  Satellite  System  (TDRSS);  Use  and  Reimburaement  Poicy  for  Non-U.S.  GovammanI  Users 

t<uiidhniiiinainn  In  Federally- Assisted  Programs  of  NASA --•—••■- - 

Enforcement  of  Nondecnrmnation  on  the  Basis  of  Handfcap  in  Fadaraly  Aaaistod  Programa ^ 

Duty-Free  Entry  of  Space  Articles 

Poicy  On  The  Protection  Of  Human  Sobfects 

NASA  FAR  Supplement  Directive  (NFSO)  89-4 : 

NASA  FAR  Suppiement  Directive  (NFSO)  89-5 

SpRoa  Tr*iaportation  System  Peraormei  risiobBty  Program. . ~-™ 

SkRvnIned  Source  Setection _~— • — 

QurtMy  and  Produc«Mly  Improvemenl 


Regulation 
Identifier 
Number 


2700-AAOO 
2700-AA01 
2700- AA29 
2700- AA50 
2700-AA51 
2700-AA62 
2700-AA76 
2700-AA93 
2700-AA94 
270O-AA99 
2700- AB03 
2700-AB04 


NASA 


M^     ^«' 


Completed  Actions 


1   •» 


Se- 
quence 
Number 


3671 
3572 
3673 
3574 
3575 
3576 
3577 
3578 
3579 
3580 


Availability  of  Agency  Records  to  Members  of  the  Put)<ic. 

Payload  Specialists  for  Space  Trar>sportation  System  (STS)  I 

Care  and  Use  of  Amnuils  in  the  Conduct  of  NASA  Activities. 

Intenm  Changes  to  tt>e  NASA  FAR  Suoplement  on  Domestic  Prafaranoa.. 

NASA  FAR  Supplement  Diroctive  (NFSO)  89-1 

NASA  FAR  Supplenteni  Directive  (NFSO)  89-2 

NASA  FAR  SupplerT>ert  Duective  (NFSD)  89-3. 


NASA  Grant  and  Cooperative  Agreement  Handbook  Irwtruction  84-6.. 

Irrventions  and  Contritwtwos _ 

NASA  Seal.  Insignia,  Logotype  Insignia.  Program  and  Astronaut  Badges,  and  Flags,  and  the  Agency's  UnWad  VIsuai 
Communications  System „ 


2700-AA49 
2700-AAS2 
2700-AA78 
2700-AA87 
2700- AA90 
270O-AA91 
2700- AA92 
2700-AA97 
2700-A801 

2700-AB02 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Prerule  Stage 


3547.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Lagal  Authority:  PL  97-258:  31  USC 
6301  et  seq 

CFR  Citation:  14  CFR  1270 

Lagal  Daadllna:  None 

Abstract  Common  rule  for  grants 
administration  replacing  NASA 
implementation  of  OMB  Circular  A-110. 


TimataMe: 


Action 


raCNa 


11/04/88    53  FR  214 
10/01/90 


NPRM 
Begin  Review 

Smalt  Entitiaa  Affactad:  None 

Govemmant  Lavata  Affactad:  None 

Agancy  Contact  W.  A.  Giaana. 

Regulations  Development  Branch,  Code 
HP,  Oflice  of  Procurement.  National 


Aeronautics  and  Space  Admlnistratkm. 
NASA  Headquarters,  Washington,  DC 
20546.202  453-8823 

RIN:  2700-/VA95 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Propoeed  Rule  Stege 


3548.  GENERAL  PROVISIONS 
REGARDING  FLIGHT  OF 
REIMBURSABLE  PAYLOADS  ABOARD 
THE  SPACE  SHUTTLE 

Lagal  Authority:  42  USC  2473 

CFRatation:  14  C311 1214.1 

Lagal  Daadllna:  None 

Abstract  Sets  forth  the  general 
provisions  regarding  flight  of 
reimbursable  payloads  aboard  the 
NASA  Space  Shuttle.  Incorporates 
pricing  principles  for  the  Second  Phase 
of  STS  operations. 


Addttfonai  Infomtation:  RIN  2700-AA13 
merged  with  RIN  2700-AA14. 

Agency  Cotitact  Lowell  E.  Priinm. 
Office  of  Space  Flight.  Code  MC 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
Washington.  DC  20546,  202  453-lfll 

RIN:  2700-AA14 

3549.  SPACE  TRANSPORTATION 
SYSTEM;  MEMENTOS  ABOARD 
SPACE  SHUTTLE  FLIGHTS 

Legal  Authority:  42  USC  2473 

CFR  Citation:  14  CFR  1214.6 


Action 


FR  CMa 


NPRM 


10/00/90 


Action 


FR  CMa 


NPRM  10/00/91    _ 

Snuril  Entttias  Affactad:  None 
Govammant  Lavola  Affactad:  None 


Lagal  Daadfcia;  None 

Abetract  Clarifies  policy  on  carrying 
mementos  aboard  Space  Shuttle  flights 
and  use  of  both  ofTidal  flight  kits  and 
personal  preference  kits. 


Sman  Entnias  Affactad:  None 

Govammant  Lavais  Affactad:  Nona 

Agancy  Contact  Wanda  |.  Dockacy, 
Office  of  Space  Flight  Code  MC 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarter*. 
Washington,  EK:  20546.  202  453-1823 

RIN:  2700- AAl  8 

3550.  PERSONNEL  SECURITY 
ADJUDICATION  AND  PfKX^EDURES 

Lagal  AuthorMy:  42  USC  2451  el  seq;  5 
USC  552  A;  5  USC  5596;  EO  1045a  EO 
12356;  5  USC  7312;  5  USC  7531  TO  7533 

CFR  Citation:  14  CFR  1203  Subpart  J 

None 


UMI 
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leess 


NASA 


Abatract  14  CFR  Part  1203  is  amended 
by  adding  this  new  Subpart  J, 
"Emergency  Personnel  Security 
Adi«dM»tion  and  Procedures."  This 
propoaed  rule  sets  forth  NASA's 
personnel  security  adjudication  policy 
and  procedttres.  The  intended  effect  of 
this  proposed  rule  is  to  inform 
individuals  of  the  procedures  within 
NASA  with  respect  to  those  individuals 
whose  employment  with  NASA  may 
not  be  clearly  consistent  with  the 
interests  of  national  security. 


FR  CNa 


12/00/90 

Smalt  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  lerooM  Vefba.  NASA 
Security  Office.  Code  MS,  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters.  Washington.  DC 
20546. 


RIN:  2700-AA31 


3551.  SPACE  TRAHSPORTATIOW 
SYSTEM;  REIMBURSEMENT  FOR 
SHUTTLE  SERVICES  PROVIDED  TO 
NOH-U.S.  GOVERNMENT  USERS; 
REIMBURSEMENT  FOR  SHUTTLE 
SERVICES  PROVIDED  TO  aVIL  U.S. 
GOVERNMENT  USERS  AND  (CONT) 

Legel  AuttiorMy:  PL  65-568,  Sec  203;  42 

use  2473;  PL  «7.«a4.  Sec  201(b):  47  USC 

721(b) 

CFRCHation:  14  CFR  1214.1: 14  CFR 

1214.2 

None 

;  This  revision  will  incorporate 

provisions  for  scheduled  shared-flight 
retrieval  service  and  for  equitable 
charging  for  use  of  the  downweight 
capability  of  die  shuttle. 


09/00/91 
Smal  EntWea  Affected:  None 
Govemmem  Levela  Affected:  Nooe 

Additional  Wormallon:  TITLE  CONT: 
Foreign  Users  Who  Have  Made 
Substantial  investment  in  the  STS 
Program 


LowaaB. 

Office  of  Space  Flight  Code  MC. 
National  Aeronautics  and  Space 


Proposed  Rule  SlaQ* 


Administration.  NASA  Headquarters. 
Washington.  DC  20546,  202  453-1911 

RIN:  270D-AA45 

3SS2.  DELEGATION  OF  AUTHORITY 
OF  CERTAIN  aVIL  RIGHTS 
FUNCTIONS  TO  THE  DEPARTMENT 
OF  HEALTH.  EDUCATION.  AND 
WELFARE 

Legal  Authority:  42  USC  2473(bXi):  42 
USC  2473(b)(3):  42  USC  2473(b)(5):  42 
USC  2473(b)(6);  42  USC  2473(bHl4) 

CFR  Citation:  14  CFR  1204.508 

Legal  Deadline:  None 

Abstract  Amends  existing  NASA 
regulation  to  reflect  changes  in  the 
Federal  sector  and  to  include  new  civil 
rights  laws  enacted  since  the  original 
regulation  was  published. 


3554.  POLICY  COf«CERNING  DATA 
OBTAINED  FROM  SPACE  SCIENCE 
FUGHT  INVESTIGATIONS 

Legal  Auttiortty:  42  USC  2454 

CFR  Citation:  14  CFR  1205.1 

;  None 


Actlen 


FR 


NPPM  04/00/90 

SmaM  Entmee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lewin  S.  Warren. 
Office  (rf  Equal  Opportunity  Programs, 
Code  U,  National  Aeronautics  and 
Space  Administration.  NASA 
Headquarters.  Washington.  DC  20548. 
202  453-2163 
RIN:  2700-AA47 

3553.  EXTRATERRESTRIAL 

EXPOSURE 

Legal  AuttM>rity:  42  USC  2455:  42  USC 

2456:  42  USC  2473;  18  USC  799 

CFR  Citation:  14  CFR  1211 

Legal  DeadMie:  None 

Abatract  Revision  updates  the  existing 
regulation  to  conform  to  current  agency 
practices. 

Timetable: 


FRCHe 


NPRM  10/00/90 

Smal  Entities  Affsded:  None 

Government  Levels  Affected:  None 

Agency  Contact  Staphan  W. 
Fogleman.  Office  of  ^oe  Science  and 
Applications.  Code  EB.  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington.  DC 
20546.  202  «59-lS9i 

RIN:  270O-AA53 


Abetract  Amends  regulation  to  reflect 
current  agency  practices. 


FR  cue 


NPRM 


07/00/90 


SmaN  Entitiee  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Contact  Greg  Hunolt  OfTice  of 
Space  Science  and  Applications.  Code 
EC.  National  Aeronautics  and  Space 
Administration.  NASA  Headquarters. 
Washington,  DC.20546.  202  453-1500 

RIN:  2700-AA54  

3555.  NONOISCfUMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
ASSISTANCE  BY  NASA 

Legal  Authority:  20  USC  1681  et  seq 

CFR  Citation:  14  CFR  1253 

Legal  DeadRne:  None 

Al>stract  This  regulation  proposes  to 
establish  for  NASA  a  set  of  rules 
prohibiting  sex  discrimination  in 
educational  programs  or  activities 
receiving  financial  assistance  from 
N/VSA.  Under  authority  provided  by  the 
Education  Amendments  of  1974,  this 
regulation  seeks  to  ensiu«  that  no 
person  in  the  United  States  shall,  on  the 
basis  of  sex,  be  excluded  from 
participation  in.  be  denied  benefit  of.  or 
otherwise  be  subfect  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  from 
NASA 


NPRM  04/00/90 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Leerin  S.  Warren, 

olfice  of  Equal  Opportunity  Programs. 
Code  U,  National  Aeronautics  and  • 
Space  Administration,  NASA 


NASA 


f*ropo— d  Rule  Stage 


Headquarters.  Washington.  DC  20646, 
202  453-2163 

Rltfc  2700-AAe9 

3556.  UMITED  ARREST  AUTHORITY 
AND  USE  OF  FORCE  BY  NASA 
SECURITY  FORCE  PERSONNEL 

Legal  Authority:  42  USC  2456(e):  42 
USC  2456{f];  EO  12356 

CFRCHation:  14  CFR  1203.b 

Legal  Deadline:  None 

Abstract  NASA  proposes  to  implement 
42  USC  2456(e),  (f).  and  EO  12356  by 
establishing  centralized  control  over  the 
exercise  of  arrest  authority  at  NASA 
Headquarters  and  ensuring  that  NASA 
Security  Force  personnel  at  NASA 
Installations  exercise  such  arrest 
authority,  including  the  use  of  force  to 
effect  such  an  arrest  in  a  maimer 
consistent  v»rith  both  NASA's  security 
objectives  and  recognized  legal 
standards. 

Til—  at^lila  I 

TwieiaDie: 

FR  CNe 


NPRM  12/00/90 

Smal  Entities  Affected:  None 
Government  Levele  Affected:  None 


Agency  Contact  Erwin  V.  Kfintar, 

NAS.'K  Security  Office.  Code  NIS. 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters. 
Washington,  DC  20546.  202  453-2953 

RIN:  270Q-AAa0 

3557.  NASA  GRANT  AND 
COOPERATIVE  AGREEMENT 
HANDBOOK  INSTRUCTION  844 

Legel  Authority:  PL  97-258:  31  USC 
6301  et  seq 

CFR  Citation:  14  CFR  1280 

Legal  DeedNne:  None 

Abstract  Miscellaneous  changes  to 
Grant  and  Cooperative  Agreement 
Handbook,  including  revisions  NASA 
implementation  of  OMB  Circular  A-110. 

MmnWtmmmm 

Actlew Pale         FR  Ola 

NPRM  05/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contect  W.  A.  Greene, 
Regulations  Development  Branch,  Code 
HP,  Office  of  I>rocurement,  National 
Aeronautics  and  Space  Administration. 


NASA  Headquarter*,  Washington.  DC 
20546.202  453-0823 

RIN:  270D-AA98 

3558.  •  CROSS-WAIVER  OF  L  ABILITY 

Legel  Authority:  42  USC  2473(cXl) 

CFRCKetlon:  14  CFR  1286 

Legel  Deedina:  None 

Abetract  This  rule  proposes  to 
implement  regulatory  cross-waivers  of 
liability  for  NASA  Space 
Transportation  System  (STS) 
agreements.  N.\SA  Shuttle  launch 
services  agreements,  and  NASA 
Expendable  Launch  Vehicle  (ELV) 
agreements  entered  into  in  the  future. 


NPRM  04/00/90 

Smaa  Entitiee  Affected:  None 
Government  Levele  Affected:  None 


Agency  Contact  |uds  W.  Edward*. 

Assistant  General  Counsel.  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters,  Code  G, 
Washington.  DC  20546.  282  45S-24S8 

Rttfc  2700-ABOO 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Final  Rule  Stage 


3559.  SPACE  TRANSPOfTTATION 
SYSTEM;  INSURANCE  AND 
INDEMNIFICATION  OF  NASA  SPACE 
VEHICLE  USERS 

Legal  Authority:  PL  85-568,  Sec  203:  42 
USC  2473  Sec  308  of  the  Space  Act  as 
amended:  42  USC  2458(b) 

CFR  Citation:  14  CFR  1214.13 

Legal  Deadline:  None 

Alwtract  Describes  the  policy  on  when 
users  of  the  Space  Transportation 
System  must  obtain  financial  protection 
against  third-party  claims  and  the 
conditions  under  which  NASA  will 
provide  insurance  or  indemnification  of 
users.  Comments  on  the  proposed  rule 
were  received  from  several  individuals. 

■  imeiaDie: 

FR  ON* 


Government  Levels  Affected:  None 

Agency  Contact  |une  W.  Edward*. 
Office  of  General  Counsel.  Code  G. 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters. 
Washington.  DC  20546.  202  453-2432 

RIN:  270Q-AA00 

3560.  SPACE  TRANSPORTATION 
SYSTEM;  REIMBURSEMENT  FOR 
SPACELAB  SERVICES 

Legal  Authority:  42  USC  2473 

CFRCHation:  14  CFR  1214.8 

Lege!  OeecWne:  None 

Atwtract  Describes  the  policy  for 
Spacelab  services  provided  by  NASA 
to  users  during  the  Second  Phase  of 
STS  operations. 


FRCMe 


Final  Action 


06/00/91 


NPRM 
Fmal  Action 


11/10/80    45  FR  74499 
06/30/90 


Ac  Hen 


FR  CMa 


Small  Entities  Affscted:  None 
Government  Levels  Affected:  None 

Agency  Contact  LoweO  E.  Piimm. 

Office  of  Space  Flight,  Code  MC, 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarter*. 
Washington.  DC  20546.  2«2  453-ini 

RIN:  2700-AAOl 

3581.  TRACKING  AND  DATA  RELAY 
SATELLITE  SYSTEM  (TDRSS);  USC 
AND  REIMBURSEMENT  POUCY  FOR 
NOfl-U.&  GOVERNMENT  USERS 

Legel  Autttortty:   n.  85-568  Sec  203;  42 
USC  2473 

CFRCHation:  14  CFR  1215 

r.  None 


SmeN  EntMee  Affected:  None 


mtwim  Find  07/30/85    SO  FR  30807 

Rule 


/  VoL  55,  No.  78  /  Monday.  April  23.  1900  /  Unified  Agenda 


;  Aniuwl  fevuion  of  Appendix 

A  to  reflect  each  Calendar  Year  rate 
change  for  TDRSS  services. 


Rnri  Acion  for      09/1VM    S4  FR  KMZ7 

CY  1990  Rate 

Change 
rm^  Action  tor      07/00/90 

CY  1991  Rate 

Change 

Smal  EntitiM  Affectad:  None 

)  Aff9Cl*d:  None 


Agency  Contact  Eugene  Ferrick. 
Office  of  Space  Operations,  Code  T, 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters. 
Washington,  DC  20546,  202  4S3-atm 

mH:2700-AA29 

3562.  NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 
OF  NASA 

Lagal  Authority:  42  USC  2000e  et  seq; 
29  use  701  et  seq:  42  USC  6101  et  seq; 
EO  12250 

CFR  Citation:  14  CFR  1250 

Lagal  Oeadlina:  None 

Abatract  NASA  is  revising  14  CFR  Part 
1250,  "Nondiscrimination  in  Federally- 
Aseisted  Programs  of  NASA"  to  reflect 
changes  in  the  NASA  organization  and 
processes  through  which  this  regulation 
is  implemented.  The  purpose  of  this 
Part  is  to  effectuate  tlK  provisions  of 
Title  VI  of  the  Civil  Rights  Act  of  1964. 
as  amended. 


Final  Acton  04/00/«0 

SntaB  EntitiM  Affactod:  None 
Govammant  Lavals  Affactad:  None 

Agancy  Contact  Lewin  S.  Warren. 

Office  of  Equal  Opportunity  Propiims. 

Code  U,  National  Aeronautics  and 

Space  Administratioii.  NASA 

Headquarters,  WaflhingtaB.  DC  20546. 

2aZ45»^16S 

RM:  2700-AASO  

3563.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Lagtf  Authortty:  29  USC  794 


CFR  Citation:  14  CFR  1251 

Lagal  DaaiMna:  None 

Abatract  lliis  proposed  rule  amends 
existing  section  504  regulations  for 
federally  assisted  programs  or  activities 
require  that  new  construction  be 
designed  and  boilt  to  be  accessible  and 
that  alterations  of  facihties  be  made  in 
an  accessible  manner. 


Abatract  NASA  will  be  one  of  a  few 
Federal  agencies  to  adopt  a  Model 
Federal  Policy  for  the  Protection  of 
Human  Subjects  which  was  prepared 
by  the  Office  of  Science  and 
Technology  Policy.  This  NPRM  will 
implement  a  Model  Federal  Policy  for 
the  Protection  of  Human  subfects  of 
research  conducted,  supported  or 
regulated  by  NASA. 

Tlmatal>la: 


Action 

Oato         FRCMa 

Action 

Date           FRCila 

NPRM 
Final  Actioo 

03/08/89    54  PR  9966 
10/00/90 

NPRM 
Final  Action 

11/10/88    53  PR  45666 
06/01/90 

SmaN  Entitiaa  Affadad:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 

Agancy  Contact  Lynda  Sampson. 

Handicapped  and  Aged  Employment 
Program.  Manager.  Code  UI.  National 
Aeronautics  and  Spaoe  Administration. 
NASA  Headquarters,  Washington.  DC 
20546,  202  453-2177 

RIN:  2700-AA51 

3564.  DUTY-FREE  ENTRY  OF  SPACE 
ARTICLES 

Legal  Authority:  PL  96-573  Sec  124;  PL 
97-446  Sec  116  and  Sec  156:  19  USC 
1202  note 

CFR  Citation:  14  CFR  1214,15 
Lagal  DaadHna:  None 

Abatract  Amending  14  CFR  Subpart 

1214.15  to  reflect  the  changes  on  the 
duty-free  entry  of  communication 
satellites  imposed  by  PL  98-573. 

TImatabia: 

FRCIla 


Fmri  Acion  09/00/90 

SmaN  Entitiaa  Affactad:  None 
Govammant  Lavala  Affactad:  None 

Agancy  Contact  Piane  M.  Hartman. 

Office  of  General  Counsel  Code  QIC 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters, 
Washington,  DC  20546,  202  453-2434 

RIN:  2700-AA62 

3565.  POLICY  ON  THE  PROTECTION 
OF  HUMAN  SUBJECTS 

l.agal  Authority:  42  USC  2451 

CFR  Citation:  14  CFR  1230 

None 


SmaN  EntMaa  Affactad:  None 

Government  Lavala  Affected:  None 

Agancy  Contact  Dr.  Amauld  E. 
Nicogossian.  Life  Sciences  Division, 
Code  EB,  Office  of  Space  Science  and 
Applications,  National  Aeronautics  and 
Space  Administration,  NASA 
Headquarters.  Washington,  DC  20546, 
202  453-1530 

RIN:  2700-AA76 

3566.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSO)  69-4 

Lagal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CHI  18 

Legal  Deadiina:  None 

AlMtract  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement,  exclusive  of  actions 
requiring  public  review  and  conimenl  or 
imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register. 


Action 


FRCIla 


Fmal  Action  06/30/90 

SmaH  Entitiaa  Affactad:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agancy  Contact  W.  A  Greene, 

Regulations  Development  Branch,  Code 
HP.  Ofiioe  of  Procurement  National 
Aeronautics  and  Space  Administration. 


Fadanl 


/  VoL  55.  No.  78  /  Monday.  April  23.  1000  /  Unifiad  Agenda 


NASA 


FInai  Rul6 


NASA  Headquarters.  Washington,  DC 
20546.  202  453-8953 

RIN:  2700-AA03 


3567.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  80-5 

Lagal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

Lagal  Daadina.  None 

Abatract  lifisoeUaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement,  exclusive  of  actions 
requiring  public  review  and  comment  or 
imposing  paperwork  burdens  which 
were  not  previously  published  as 
propoaed  rules  or  notices  in  the  Federal 
Register. 

TImatabia? 


CFR  Citation:  14  CFR  12143 

Lagal  DaadHna:  None 

At>atract  NASA  is  amending  14  CFR 
Pari  1214  by  revising  Subpart  1214.5. 
This  rule  eatablishes  a  program 
designed  to  ensure  that  personnel 
assigned  to  mission-critical  positiooA  in 
eonnection  with  the  Space 
Transportation  System  and  other 
critical  space  systems,  including  but  not 
limited  to  the  Space  Station,  designated 
Expendable  Launch  Vehicles,  and 
designated  payloads.  meet  established 
screening  requirements. 


Govammant  Lavala  Affactad:  Nona 


Ac  Man 


Action 


FR  cue 


Final  Action  09/30/90 

SmaH  Entitiea  Affactad:  Undetermined 

Govammant  Lavala  Affected: 

Undetermined 

Addittonal  Information:  This  is  a 
procurement-related  action  for  winch 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agancy  Contact  W.  A.  Greene, 

Regulations  Development  Branch.  Code 
HP.  Office  of  Procurement  National 
Aeronautics  and  Space  AdministratiorL 
NASA  Headquarters.  Washington.  DC 
20546,  202  453-8963 

RIN:  2700-AA94 


Fmal  Action  10/00/90 

SmaN  Entitiaa  Affactad:  None 

Government  Levels  Affactad:  Federal 

Agancy  Contact  Jerry  F.  Moore,  Office 
of  Safety.  Reliability.  Maintainability 
and  Quality  Assurance.  National 
Aeronautics  and  Space  Administration, 
Code  QS.  NASA  Headquarters, 
Washington,  DC  20546,  202  453-1155 

RIN:  270O-AA99 ^^ 

3569.  •  STREAMLINED  SOURCE 
SELECTION 

Lagal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1870 

Lagal  DaadHna:  None 

AlMtract  Technfflues  for  improving  the 
timeliness  for  evaluating  proposals  by 
the  Source  Evalnatlon  Board  Method. 


:  This  is  a 
prtxnirement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  witti 
this  action. 

Agancy  Contact  W.  A  Gtaena,  Chief. 
Regulatlont  Devetopment  Brandt.  Code 

HP,  Office  of  Procurement  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters,  Washington,  DC 
20546.202  453-8953 

RIN:  270»-AB03 

3570.  •  QUALITY  AND  PRODUCTIVITY 
IMPROVEMENT 

Lagal  Authority:  42  USC  2473fclI1) 

CFR  Citation:   48  CFR  1846 

Lagal  DaadHna:  None 

Abatract  Solicitation  requirement  for 
quality  and  productivity  planning  as 
integral  part  of  contract  effort 

ThnataMa: 


liiliiii«i    final 

04/00/90 

Rule 

Fmal  Action 

06/00/90 

3568.  SPACE  TRANSPORTATION 

SYSTEM  PERSONNEL  REUABILfTY 

PROGRAM 

Lagal  Authority:  42  USC  2473:  47  USC 

721(b) 


Action 


FR 


04/OOABO 


Interim  Fmal 

Rule 
Fmal  Action  06/00/90 

SmaH  Entitiaa  Affactad:  None 


SmaH  Entmaa  Affadad:  None 

Govammant  Lavala  AWactade  None 

Additional  iwiormatiow:  This  u  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agancy  Contact  W.  A  Graaoe,  Oiief. 

Regulations  Development  Branch.  Code 
HP.  OfTice  of  Procurement.  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters.  Washington.  IX! 
20546.  202 


RIN:  270O-ABO4 


NATKHIAL  AERONAUTICS  AND  SPACE  ADMIHISTRATIOH  (NASA) 


Comptatod  Actions 


3571.  AVAILABILITY  OF  AGENCY 

RECORDS  TO  MEMBERS  OF  THE 

PUBLIC 

CFRCttatlon:  14  CFR  1206 


Coroplatad: 


FRCNa 


12/01/89    54  FR  49748 
12/01/89 


Fmal  Action 

Fmal  Action 

EHective 

SntaH  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 


BEST  COPY  AVAILABLE 


Agancy  Contact  PaHida  M.  Riap  mt 
453-2039 

RtW:  2700-AA49 

3572.  PAYLOAO  SPECIALISTS  FOR 
SPACE  TRANSPORTATION  SYSTEM 
(STS)  MISSIONS 

14CFIIU14J 


16038 


Fetfonl  Register  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


NASA 


Completed  Actions 


Federal  Register  /  Vol.  55,  No.  78  /  Monday.  April  23,  1990  /  Unified  Agenda 


16839 


Completed  Actions 


FR  ON* 


Rntf  Action  11/24/89    54  FR  48586 

Rntf  Action  11/24/89 

Effective 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Tucker  2S2 

453-2347 

RIM:  2700-AA52 

3573.  CARE  AND  USE  OF  ANIMALS  IN 
THE  CONDUCT  OF  NASA  ACTIVITIES 

CFRCHation:  14  CFR  1232 

FR  CHS 


Fral  Action  08/30/89    54  FR  35869 

Rntf  Action  06/30/89 

Effective 

Smai  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thora  Halstead  202 
453-1S27 

RIN:  2700-AA78 

3574.  INTERIM  CHANGES  TO  THE 
NASA  FAR  SUPPLEMENT  ON 
DOMESTIC  PREFERENCE 

CFR  Citation:  48  CFR  1825:  48  CFR 

1852 

(rOmpwieo: 

FRCIle 


04/02/90    55  FR  12174 
03/31/90 


Ffnal  Action 

Rnal  Action 

Effective 

Smai  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  W.  A.  Greene  202  453- 

8923 

RIM:  2700-AA87 


3575.  NASA  FAR  SUPP1£MENT 
DIRECTIVE  (NFSO)  89-1 

CFR  Citation:  48  CFR  18 

Completed: 

nman Dele  FW  CWe 

Hnal  AcSon  09/30/88    54  FR  39350 

Ftnt  Action  09/30/89 

Effective 

Smai  Entities  Affected:  Undetermined 

GovemoMnt  Levels  Affected:  Federal 


Agency  Contact  W.  A  Greene  202  453- 
8953 

RIN:  2700-AA90 


3576.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  8»-2 

CFRCHation:  48  CFR  18 

Completed: 


Dels 


FR  cue 


12/29/89  54  FR  53621 
12/29/89 


Final  Action 

Fmal  Action 

Effective 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  W.  A.  Greene  202  453- 
8953 

RIN:  2700-AA91 

3577.  NASA  FAR  SUPPLEMENT 
DIflECTIVE  (NFSD)  89-3 

CFRCHation:  48  CFR  18 

Completed: 

FR  CHe 


Fmal  Action  04/02/90    55  FR  12174 

Fmai  Action  03/31/90 

Effective 

Smai  EntMes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  W.  A.  Greene  202  453- 
0923 

RIN:  2700-AA92 

3578.  NASA  GRANT  AND 
COOPERATIVE  AGREEMENT 
HANDBOOK  INSTRtJCnON  84-5 

CFRCHation:  14  CFR  1280 

Completed: 

FR  CNe 


Fmal  Action  10/26/89    54  FR  43050 

Fmal  Action  10/26/89 

Effective 

Smai  Enttties  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  W.  A.  Greene  202  453- 
8953  I 

RIN:  270a-AA97 


3570.  •  INVENTIONS  AND 
CONTRIBUTIONS 

Legal  AutttorHy:  42  USC  2458;  15  USC 

3701(1) 

CFRCHation:  14  CFR  1240 

Legal  Deadline:  None 

Abetract  Consolidates  subparts  1214.1 
and  1214.2  into  one  subpart  1214.1  in 
order  to  achieve  greater  clarity.  This 
revision  also  changes  the  delegation  of 
authdrity  for  awards  up  to  $1000  to 
permit  the  Chairperson,  Inventions  and 
Contributions  Board,  to  execute  such 
awards. 


Timetable: 

Action 

Dale 

FROie 

Fmal  Action 

Fmal  Action 

Effective 

01/08/90 
01/08/90 

55  FR  613 

Smai  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Carroll  C  Dicus,  Jr., 

Chairperson,  Inventions  and 
Contributions,  Code  NB.  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters,  Washington,  DC 
20546.202  453-2880 

RIN:  2700-ABOl 

358a  •  NASA  SEAL,  INSIGNIA 
LOGOTYPE  INSIGNIA  PROGRAM  AND 
ASTRONAUT  BADGES,  AND  FLAGS, 
AND  THE  AGENCY'S  UNIFIED  VISUAL 
COMMUNICATIONS  SYSTEM 

Legal  AuthbrHy:  42  USC  2472(a):  42 
USC  2473(b)(l} 

CFR  CHation:  14  CFR  1221.1 

Legal  Deadline:  None 

Al>stract  This  revision  adds  the 
restricted  use  of  a  NASA  seal  plaque  in 
paragraph  (a)  (5)  of  section  1221.111. 

Tf  ■,  ■  ■  all  !■ 

imemiie: 


FR  Cite 


Fmal  Action  01/16/90    55  FR  1404 

Fmal  Action  01/16/90 

Effective 

Smai  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Schulman, 
Graphics  Coordinator.  Public  Service 
Division.  Code  LPS,  National 
Aeronautics  and  Space  Administration, 


.ij3AJiAVi 


:  so   J 


iO:?  1;^^^! 


NASA  Headquarters,  Washington.  DC 
20546.202  453-8315 

RIN:  270O-AB02 

(FR  Doc.  90^5952  Filed  04-20-90:  8:45  am] 
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NATIOMAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


HATIONAL  ARCHIVES  AND  RECORDS 
AOyiNISTRATION 

36  CFR  Ch.  XII 

Unified  Agenda  of  Federal  Reguiationa 

AOCNCY:  National  Archives  and  Records 
Administration. 

action:  Semiannual  agenda. 


r.  This  agenda  announces  the 
proposed  regulatory  actions  that  the 


National  Archives  and  Records 
Administration  (NARA)  plans  for  the 
next  12  months  and  those  actions  that 
have  been  completed  since  October 
1989.  This  agenda  was  developed  under 
the  guidelines  in  OMB  Bulletin  Na  80-03, 
dated  December  1, 1989.  NARA's 
purpose  in  publishing  this  agenda  is  to 
allow  interested  persons  an  opportunity 
to  have  more  comprehensive 
documentation  of  NARA's  regulatory 
plans  and  to  provide  a  systematic 
means  of  monitoring  regulatory  activity 

Proposed  Rule  Stage 


ia  NARA.  None  of  the  regulations  listed 
in  the  agenda  are  considered  major 
wider  Executive  Order  12291  "Federal 
Regulation." 

NM  fUKTHtn  INFORMATION  CONTACT: 
John  A.  Constance,  Director,  Policy  and 
Program  Analysis  Division,  (202)  523- 
3214. 

DMmI:  February  27, 1990. 
dmidiiM ).  Weiher. 

Acting  Archivist  of  the  United  States. 


Se- 
quence 
Number 


3581 
3582 


3584 

3586 
3587 
3588 


rule 


Transfer  of  Records  to  Federal  Records  Centers — 

PtwtograpNnq  and  Filming  the  Exterior  and  Interior  of  the  National  Archwas  BuOdtag. 

neeeirct^  Room  Procedures „ 

Restrictions  on  Access  to  Arctiival  Records 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements 

NARA  Fee  Schedule _ 

Temporwy  ExtvMion  of  Privately  Oivnad  Material  in  the  National  Archives  Buiding . 
Agency  Program  Evaluations 


Regulation 

Identifier 
Number 


3095-AA04 
3095-AA06 
3095-AA19 
3095-AA21 
3095-AA23 
3095-AA33 
3095-AA47 
309S-AA48 


Final  Rule  Stage 


Se- 
quence 
Number 


3560 

3580 
3591 
^62 
3563 
3564 


Tide 


Micrographics  Records  Management 

Electronic  Bacords  Management 

National  HMorfcel  Pvibications  and  Ftoconis  Coramission  Grant  Program  Prooedwes. 

GovemmentiMte  Requirements  for  Drug-Free  Woritpiace  (Grants) 

Creation  and  MainHnence  of  Records;  Adequate  and  Proper  Documentation 

DnpoMion  of  Fedord  RecMwJe —.—»..«.«.—.....  r  ,....—..«.«_ 


Regulation 
Identifier 
Number 


3095-AA22 
3095-AA29 
3095-AA43 
3095- AA44 
3095- AA45 
3095-AA46 


Completed  Actions 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Propo6«d  Rul«  Stage 


UMI 


3561.  •  TRANSFER  OF  RECORDS  TO 
FEDERAL  RECORDS  CENTERS 

Legal  Auttwrity:  44  USC  2907 

CFR  Citation:  36  CFR  1228.152 

:  None 


Abatract  This  rule  will  revise  two 
aspects  of  transmitting  records  to 
Federal  records  centers.  One  aspect  ia 
to  require  agencies  to  attach  box  lists 
to  the  Standard  Form  135,  Records 
Transmittal  and  Receipt,  when 


transmitting  permanently  scheduled, 
unscheduled  or  potentially  archival 
records  to  Federal  records  centers. 
Many  agencies  already  maintain  such 
detaUed  listings  for  their  own  use  in 
lelfieving  stored  documents.  This 


NARA 


Proposed  Rule  Stage 


information  can  also  play  a  vital  role  in 
ensuring  the  identincation  and 
preservation  of  archival  records  in  the 
National  Archives.  Inclusion  of  a  copy 
of  this  information  with  the  Standard 
Form  135  documenting  the  retirement  of 
the  records  to  the  records  center  will 
increase  NARA's  assurance  that  the 
records  will  be  properly  preserved.  The 
second  change  will  restrict  the  transfer 
of  permanent  microfilm  records  to  two 
records  centers.  Permanent  microfilm 
records  will  only  be  accepted  for 
storage  at  the  Washington  National 
Records  Center  and  the  National 
Personnel  Records  Center.  This  action 
is  necessary  to  ensure  proper  storage  of 
potential  archival  records. 

Timetable: 


Action 


FRCNe 


NPRM 

07/00/90 

NPRM  Comment 

08/00/90 

Period  End 

Final  Action 

09/00/90 

Final  Action 

09/00/90 

Effective 

Snuill  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Alan  ).  Kramer. 

Director.  Field  Operations  Division. 
National  Archives  and  Records 
Administration.  Washington  DC  20408. 
202  653-6366 

RIN:  3095-AA04 — 

3562.  •  PHOTOGRAPHING  AND 
FILMING  THE  EXTERIOR  AND 
INTERIOR  OF  THE  NATIONAL 
ARCHIVES  BUILDING 

Legal  Authority:  44  USC  2104(a) 

CFR  Citation:  36  CFR  1280 

Legal  Deadline:  None 

Abstract  This  change  sets  out  NARA 

policy  concerning  commercial 
photographing  or  filming  of  the  exterior 
and  interior  of  the  National  Archives' 
building  and  establishes  procedures  for 
requesting  permission  to  film.  The  rule 
benefits  the  public  by  minimizing 
disruption  to  researchers  and  other 
visitors  and  ensuring  the  safety  of  the 
records  in  the  custody  of  the  National 
Archives  without  incurring  any  costs. 


Action 


Final  Action  06/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  fill  Brett,  Public 
Information  Officer,  National  Archives 
and  Records  Administration, 
Washington.  DC  20408.  202  523-3099 

RIN:  3095-AA06 

3583.  •  RESEARCH  ROOM 
PROCEDURES 

Legal  Authority:  44  USC  2104(a):  44 
USC  2101  to  2110 

CFR  Citation:  36  CFR  1253.4;  36  CFR 
1253.6;  38  CFR  1253.7;  36  CFR  1254 

Legal  Deadline:  None 

Abstract  This  rule  will  clarify  the  rules 
governing  the  use  and  reproduction  of 
records  in  NARA  research  rooms  and 
update  the  hours  of  use  of  NARA 
facilities. 

lanviwNK 

Action 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


06/00/90 
07/00/90 

08/00/90 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Trudy  H.  Peterson, 

Assistant  Archivist,  O^ice  of  National 
Archives,  National  Archives  and 
Records  Administration,  Washington. 
DC  20408.  202  523-3130 

RIN:  309S-AA19 

3584.  RESTRICTIONS  ON  ACCESS  TO 
ARCHIVAL  RECORDS 

Legal  AuttMHtty:  44  USC  2106(a):  44 
USC  2104(a) 

CFR  Citation:  36  CFR  1256.40 

Legal  Oeadlirte:  None 

Abetract  This  rule  will  amend  specific 
agency  restrictions  on  the  use  of  certain 
accessioned  archival  records.  The 
restrictions  will  be  in  conformity  with 
the  Freedom  of  Information  Act. 

Timetable: 


PRCNS 


NPRM                      04/00/90 

NPRM  Comment 

11/00/90 
12/00/90 

NPRM  Comment    05/00/90 

Pehod  End 

Period  End 

Fmai  Aeiton 

03/00/91 

Small  Entities  Affected:  None 
Qovenvnent  Levels  Affected:  None 

Agency  Contact  Trudy  H.  Peterson. 

Assistant  Archivist,  Office  of  National 
Archives,  National  Archives  and 
Records  Administration,  Washington, 
DC  20406.  202  S23-3136 

RIN:  3095-/VA21 ' 

3585.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Autttortty:  44  USC  2104;  44  USC 
2504 

CFR  Citation:  36  CFR  1207 

i.egal  Deadlinr.  None 

Abetract  This  action  proposes  a 
common  rule  updating  and  replacing 
agencies'  implementation  of  OMB 
Circular  A-110  with  a  single, 
government-wide  common  rule 
establishing  consistency  and  uniformity 
among  Federal  agencies  in  the 
administration  of  grants  and 
cooperative  agreements  to  Institutions 
of  higher  education,  hospitals,  other 
nonprofit  organizations,  and 
commercial  or  for-profit  entities.  This 
result  is  achieved  by  amending  the 
common  rule  issued  by  the  agencies  on 
March  11. 1966.  to  similarly  update  and 
replace  implementation  of  OMB 
Circular  A-102.  The  provisions  of  the 
common  rule  are  largely  drawn  from 
the  existing  departmental  rules  issued 
by  the  several  agencies  which  in  the 
past  developed  a  single,  comprehensive 
rule  implementing  the  circulars.  This 
proposed  common  rule  contains  nscal 
and  administrative  requirements 
applicable  to  grantees. 


NPRM  11/04/86    53  FR  44716 

NPRM  Comment    01/03/88    53  FR  44716 
Period  End 

Next  Action  Undetemruned 

Smal  Entitles  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local. 

State.  Federal 


Agency  Contact  |obn  A 

Director.  Policy  and  Program  Analysis 
Division,  National  Archives  and 
Records  Administration.  Washington. 
DC  20406.  202  523-3214 

RIN:  300S-AA23 
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3S8e.  NAfU  FEE  SCHCDUC 

Legal  AythOflly:  M  USC  2UM(«);  44 
use  2116(c) 

CFRCttaHiM:  36CFR12S* 


Deadline:  None 

Abetract  NARA  will  revise  feet 
charged  for  reproduction  of  records 
created  by  other  Federal  agencies  and 
transferred  ta  the  custody  of  the 
Archives  of  the  United  States,  donated 
historical  materials  and  records  filed 
with  the  Office  of  the  Federal  Regista. 
The  fees  wrill  be  changed  to  reflect  the 
current  costs  of  providing  the 
reproduction  services. 


3587.  •  TEMPORARY  EXHIBITION  OF 
PRIVATELY  OWNED  MATERIAL  IN 
THE  NATIONAL  ARCHIVES  BUILDING 

Legal  Authority:  44  USC  Z104(a) 

CFR  Citation:  a8CFRl284 

Legal  DeadHno:  None 

Abstract  NARA  is  proposing  to  publish 
its  policy  on  temporary  exhibition  of 
privately  owned  items  that  are  not  part 
of  a  NARA  exhibit.  This  policy  is  being 
issued  because  of  limited  display  space 
and  resources.  The  potential  benefit  to 
the  government  is  to  reduce  coats  of 
staff  time  spent  preparing  such  items 
for  display  when  they  are  not  part  of  an 
ongoing  educational  program. 


FR  Cite 


05/00/90 
06/00/90 

07/00/90 
Affected.  None 
GoverTMnent  Levels  AffectedL  Federal 


NPRM 

NPRM  Coniment 

Period  End 
Rntf  Action 


Action 


FR 


Agency  Contact  John  A. 

Director,  Policy  and  Program  Analysis 
Division.  National  Archives  and 
Records  Administratioa.  Washington. 
DC  20408,  202  523-1214 

RM:3095-AA33 


NPRM  04/00/90 

NPRM  CooMnent  05/00/90 

Pariod  End 

Rnai  Action  06/00/90 

Smaa  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Linda  N.  Brown. 
Assistant  Archvist,  Office  of  Public 
Programs.  National  Archives  and 


Records  Administration.  Washington 
DC  20408.  202  S2S-3210 

RIN:  3095-AA47 


35M.  •  AGENCY  PROGRAM 
EVALUATIONS 

Legal  Authority:  44  USC  2908 

CFRatation:  36  CFR  1220.50;  36  CFR 
1220.52;  36  CFR  1220.54;  36  CFR  1220.56 

Legal  DeecNIne.  None 

Abstract  This  change  is  intended  to 
update  the  regulations  regarding 
NARA's  inspections  of  agency  records 
management  programs. 

Timetable: 

Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


00/00/90 
10/00/90 

12/00/90 


SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Mary  Ann  Wallace. 

Director,  Agency  Services  Division 
(NIA).  National  Archives  and  Records 
Administration.  Washington  DC  20408, 
202  724-1453 

RIN:  3095-AA48 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Final  Rulo  Stage 


3580.  MtCnOGRAPHICS  RECOfU>S 
MANAGEMENT 

Legal  Auttwrlty:  44  USC  2907:  44  USC 
3302;  44  USC  3312 

CFR  Citation:  36  CFR  1230 

t.sgal  Deadline:  None 

AbetiacL  This  rule  will  update  existing 
regulations  on  micrographics  records 
management  to  correct  references  to 
Federal  and  industry  micrographics 
standards. 


AcOcn                     Oale         FR  GMa 

NPRM 

09/12/89 

54  FR  37693 

NPRM  Conwfwnl 

ii/t3/8e 

54  FR  37603 

Pwiod  End 

RnsI  Action 

04/00/90 

Rnil  AcSon 

04/00/90 

Etfactive 

Smal  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact  John  A.  Constaace, 

Director.  Policy  and  Program  Analysis 
Division,  National  Archives  and 
Records  Administration.  Washington, 
DC  20408,  202  523-3214 

RIN:  30g5-AA22 

3590.  ELECTRONIC  RECORDS 
MANAGEMENT 

Legal  Authority:  44  USC  2904;  44  USC 

3102 

CFR  Citation:  38  CFR  1234 

Legal  Deadlne:  None 

Abstract  Federal  agencies  increasingly 
are  recording  their  policies  and 
authorities  electronically.  The  proposed 
regulation  will  provide  comprehensive 
standards  for  the  creation, 
maintenance,  use  and  disposition  of 
electronic  records. 


Timetable: 


Action 


FRCila 


NPRM  12/05/88    53  FR  48936 

NPRM  Comment  02/03/89    53  FR  52202 

Period  End 

Fmal  Action  05/00/90 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Mary  Ann  Wallace, 
Director,  Agency  Services  Division 
(NIA),  National  Archives  and  Records 
Administration.  Washington,  DC  20408, 
202  724-1453 

RIN:  3095- AA29 


/  Kdl.  56,  No.  78  y  Moaiay.  April  29.  199t  /  Uniftad  Ajenda 


3591.  NATIONAL  HI»l<ORICAL 
PUBUCATIOM8  AMO-BBCORDS 
COMMISSION  GRANT  PROGRAM 
PROCEDURES 

Legal  Authority:  44  USC  2104(a):  44 
USC  2501  to  2506 

CFR  Citation:  36  CFR  1206 

Legal  Peadfcf;  None 

Abatract  Revises  and  updates 
NHPRC's  regulations  to  conform  with 
govemmentwide  grants  management 
regulations.  Incorporating  RIN  3095- 
AA20,  "Membership  on  State  Historical 
Records  Advisory  Boards",  which 
restructures  the  State  Historical 
Records  Advisory  Boards  and  redefines 
their  function  in  the  grant  review 
process. 

Thnetalile: 


FR  CM* 


NPRM  08/08/89    54  FR  32455 

NPRM  Comment  10/10/89    54  FR  32455 

Period  End 

Final  Action  04/00/90 

Final  Action  04/00/90 

Effective 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Local. 
State 

Agency  Contact  Richard  A.  facobs. 

Executive  Director,  National  Historical 
Publications  and  Records  Commission. 
National  Archives  and  Records 
Administration,  Washington,  DC  20408. 
202  523-1701 

RIN:  3095-AA43      ' 

3592.  GOVERNMENTWIDE 
REQUIREMENTS  FOR  DRUG-FREE 
WORKPLACE  (GRANTS) 

Legal  Authority:  EO  12549;  PL  100^80. 
Drug-Free  Workplace  Act  of  1988;  44 
USC  2104(a) 

CFR  .nation:   36  CFR  1209 

|.egal  Deadline:  Final.  Statutory,  March 

la  1989. 

Abstract  NARA  is  joining  in  the 
common  grants  rule  to  implement  the 


Dnig-Free  Workplace  Act  of 
rule^will<afrect  the  National  Histodaal 
Publications  and  Records  Commission 
grants. 


Actloe 


IntarimFinsI  OHmm    54 -FR  .4047 

Rule 
Comments  on         04/03/80    54  FR  4047 

Interim  Final 

Rule 

Next  Action  Undetermined 

Small  Entitiea  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levela  Affected:  Local, 

State 

Additional  Information:  The  interim 
final  rule  will  be  revised  to  incorporate 
comments  received. 

Agency  Contact  |ohn  A.  Constanoe. 

Director.  Policy  and  Program  Analysis 
Division,  National  Archives  and 
Records  Administration,  Washington. 
DC  20408,  202  523-3214 

RiN:  3095-/U^44 

3593.  CREATION  AND  MAINTENANCE 
OF  RECORDS;  ADEQUATE  AND 
PROPER  DOCUMENTATION 

Legal  Authority:  44  USC  2901  to  2909: 
44  USC  3101  to  3107 

CFR  Citation:  36  CFR  1222;  36  CFR 

1224 

Legal  Deadline;  None 

AlMtract  The  National  Archives  is 
revising  its  regulations  relating  to  the 
creation  and  preservation  of  adequate 
and  proper  documentation  by  Federal 
agencies  of  the  organization,  functions, 
policies,  decisions,  procedures,  and 
essential  transactions  of  the 
government  The  revision  will  clarify 
and  expand  the  description  of  adequate 
and  proper  documentation  and  provide 
additional  standards  for  records 
creation  and  maintenance. 


fR 


NPRM  01/00/90    54  FR  740 

NPRM  Comment  02/08/90    54  FR  740 
Period  End 

Final  Action  OS/00/90 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Mary  Ana  Wallaoa. 

Director,  Agency  Services  Division. 
National  Archives  and  Records 
Administration.  Washington  DC  20408, 
202  724-1453 

RIN:  3095-AA45 

3594.  DtSPOSmON  OF  FEDERAL 
RECORDS 

Legal  Authority:  44  USC  2104:  44  USC 
2107;  44  USC  2901  to  2909;  44  USC  3101 
to  3107:  44  USC  3301  to  3314 

CFR  Citation:  36  CFR  1220;  36  CFR 

1228 

Lagiri  Deadline;  None 

Altstrsct  The  National  Archives  has 
revised  its  regulations  relating  to  the 
disposition  of  Federal  records  to  ensure 
clarity  and  conformity  with  current 
practices.  This  revision  updates, 
clarifies,  and  reorganizes  records 
disposition  procedures.  It  was 
develop>ed  to  provide  additional 
information  to  assist  agencies  in 
carrying  out  their  responsibilities. 


NPRM  12/18/00    54  FR  51788 

NPRM  CommerU  02/16/00    54  FR  51788 

Period  End 

Fmal  Action  05/00/90 

SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Jean  ICeeting.  Deputy 
Director.  Records  Appraisal  and. 
Disposition  Divisioa  National  ArciUves 
and  Records  Administration, 
Washington.  DC  20406,  202  794-1487 

RIN:309S-AA4e 
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NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Completed  Actions 


3595.  NARA  STANDARDS  OF 
CONDUCT 

CFR  Citation:  36CFR1204 


i^onppieiea: 


FR  CN* 


Withdrawn  01/24/90 

because  of 
OGEs 
govemment- 
wide  regulation 

Smal  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contect  Gary  Bioolts  212  523* 
3618 

RIN:  3095-AA25 

[FR  Doc.  90-5853  Filed  04-20-90;  &-45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

45CFRCtl.XI 

Semiannual  Agenda  Of  Regulationa 

aqcncy:  National  Endowment  for  the 
Arts. 


ACTION:  Publication  of  the  semiannual 
agenda.  i 


r  Pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 
(5  U.S.C  605),  the  National  Endowment 
for  the  Arts  publishes  this  regulatory 
agenda  describing  agency  regulations 
under  development  or  review. 


FOR  RMTHOI  MFORMATION  CONTACTt 
Ms.  Julie  Davis,  General  Counsel, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington. 
DC  Zasoe,  or  call  (202)  682-541& 
Cynthia  Rand. 

Deputy  Chairman  for  Management, 
National  Endowment  for  the  Arts, 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Proposod  Rule  Stage 


3596.  COILECTION  OF  CLAIMS 

Significance:  Agency  Priority 

Legai  Authority:  PL  97-365;  31  USC 
3711;  31  USC  3716  to  3718:  5  USC  5514; 
5  USC  552a 

CFR  Citation:  45  CFR  1150      ^ 

Legai  Deadline:  None 

Aiwtract  The  proposed  rule  amends 
the  National  Endowment  for  the  Arts 
regulation  for  collecting  debts. 
Principally,  the  amendments  implement 
the  Debt  Collection  Act  of  1982  (PL  97- 
365),  which  amended  the  Federal 
Claims  Collection  Act  of  1966  (31  USC 
3711.  3710-3718)  to  authorize  among 
other  things,  charging  of  interest 
penalties  and  administrative  costs,  and 
the  use  of  administrative  offset  private 
collection  agencies  and  credit  agencies 
by  the  Government  The  amendments 
also  implement  government-wide 
regulations  issued  by  the  Department  of 
Justice  and  the  General  Accounting 
Office  (40  FR  8889)  and  Office  of 
Personnel  Management  (49  FR  27470). 


1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202  682-S418 

RIN:  3135-AAOl 

3597.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE 

Significance:  Agency  Priority 

Legal  Auttwrtty:  42  USC  6101  et  seq 

CFR  Citation:  45  CFR  1154 

Legal  Deadine.  None 

Abstract  This  rule  prohibits 
discrimination  on  the  basis  of  age  in 
programs  and  activities  receiving 
assistance  from  the  National 
Endowment  for  the  Arts.  These 
regulations  are  proposed  pursuant  to 
the  requirements  of  the  Age 
Discrimination  Act  and  consistent  with 
the  general  government-wide 
regulations  issued  by  the  Department  of 
Health  and  Human  Services. 


Arts,  Office  of  the  General  Counsel, 
1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202  682-541S 

RIN:  3135-AA03 

3588.  CLAIMS  COLLECTION:  SALARY 
OFFSET 

Legal  Auttwrlty:  5  USC  5514;  EO  11809 
(redesignated  EO  12107);  5  CFR  550, 
Subpart  K 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  regulation  provides 
procedures  for  the  collection  by 
administrative  offset  of  a  Federal 
employee's  salary  without  his/her 
consent  to  satisfy  certain  debts  owed  to 
the  Federal  Government.  The  regulation 
outlines  certain  procedural  protections 
that  must  be  accorded  to  an  employee 
prior  to  commencing  offset. 

Timetable: 


FR  CNe 


04/30/90 
NPRM  Convnent    06/30/90 
Period  End 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Julie  Davis,  General 
Counsel  National  Endowment  for  the 
Arts,  Office  of  the  General  Counsel, 


Action 

Dale 

FRCMe 

NPRM 

10/02/79 

44  FR  56725 

NPRM  Comment 

11/15/79 

Period  End 

NPRM 

04/00/90 

NPRM  Comment 

07/00/90 

Period  End 

Rnai  Action 

09/00/90 

FRCIte 


Snurfl  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  |uBe  Davis,  General 
Counsel,  National  Endowment  for  the 


NPRM  04/00/90 

NPRM  Comment    06/00/90 
Period  End 

SmaH  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  JuUe  Davis,  General 
Counsel,  Administrative  Services 
Division.  National  Endowment  for  the 
Arts.  1100  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20506,  202  682-5418 

RIN:  3135-AA04 
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NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Final  Rulo  Stage 


3599.  GOVERNMENT  REQUIREMENTS 

FOR  DRUG-FREE  WORKPLACE 

(GRANTS) 

Significance:  Agency  Priority 

Legal  Auttwrity:  PL  100-600.  Tide  V, 

Subtitle  D,  Sections  5151  to  5160:  EO 

12SM      j 

CFR  Citation:  45  CFR  1154 

Legal  Deadline:  Final.  Stahitory, 

February  16.  1989. 

Section  5156  of  the  Drug-Free 

Workplace  Act  of  1988  requires 

agencies  to  issue  regulations  90  days 

after  the  Act  is  signed  into  law. 

Abstract  This  rule  is  for  the  purpose  of 
implementing  the  statutory 
requirements  of  the  Drug-Free 
Workplace  Act  of  1988  which  requires 
that  recipients  of  Federal  grants  certify 
that  they  will  maintain  a  drug-free 
workplace.  If  the  grantee  is  an 
individual,  certification  that  his  or  her 
conduct  under  the  grant  will  be  drug- 
free  is  required.  This  rule  directs  that 
grantees  submit  certifications  and 
establish  sanctions  of  violation  for 
drug-free  woricplace  requirements. 


Timetable; 


Action 


FR  CM* 


01/31/89    64  FR  4064 


Interim  Final 

Rule 
Final  Actkjo  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  )ulie  Davis,  General 
Counsel,  National  Endowment  for  the 
hi\i,  1100  Pennsylvania  Avenue.  NW.. 
Washingtoa  DC  20506,  202  682-5418 

RIN:  3135-/VA05 


agencies  establishing  consistency  and 
uniformity  in  the  administration  of 
grants  and  cooperative  agreements  to 
State,  local,  and  Federally-recognized 
Indian  tribal  governments,  as  well  as 
institutions  of  higher  education, 
hospitals,  and  other  nonprofit 
organizations,  and  commercial  or  for 
profit  entities. 

Timetable:  ^ 


3600.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Significance:  /Agency  Priority 

Legal  Authority:  Budget  and 
Accounting  Act  of  1921.  as  amended: 
Budget  and  Accounting  Procedures  Act 
of  1950,  as  amended;  Reorganization 
Plan  No.  2  of  1970;  EO  11541:  31  USC 
6301  to  6306;  Pres.  Memo,  for  Heads  of 
Exec  Depts  &  Agencies  (Mar.  12, 1987) 

CFR  Citation:  45  CFR  1157 

Lsgai  Deadline:  None  « 

Abstract  This  action  proposes  a 
common  rule  to  be  published  by  various 


FR  CNe 


NPRM  11/04/88    53  FR  44718 

NPRM  Comment  01/03/89 
Period  End 

FiTMl  Action  00/00/00 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  Local 

State 

Agency  Contact  Julie  Davis.  General 

Counsel.  National  Endowment  for  the 

/Vrts,  1100  Pennsylvania  Avenue   NW, 

Washington,  DC  20506,  202  682-5418 

RIN:  3135-AA06 

(FR  Doc  90-5S54  Filed  04-20-80;  8:45  am] 
I  cooc  7tS7.evT 
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NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  <NEH) 


NEH 


Final  Ruto  Stag* 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Nationai  Endowment  lor  the 
Humanities 

45CFRCh.XI 

UnMeif  Agenda  off  Reguiatlone 

AOCNCV:  National  Endowment  for  tlie 
Humanities. 


action:  Publication  of  the  unified 
agenda  of  regulations. 


:  Pursuant  to  tlie  Regulatory 
Flexibility  Act,  Public  Law  96-354.  and 
Executive  Order  12291  "Federal 
Regulation."  dated  February  17, 1961. 
the  National  Endowment  for  the 
Humanities  is  required  to  publish,  in 
April  and  October  of  each  year,  an 
agenda  of  proposed  regulations  that  the 


Endowment  has  issued  or  expects  to 
i8S«ie  and  ciurent  rules  that  are  under 
agency  review. 

KM  FURTNER  INFORMA-nON  CONTACT: 

Mr.  Stephen  J.  McCleary,  Deputy 

General  Counsel,  National  Endowment 

for  the  Humanities,  1100  Pennsylvania 

Avenue  NW.,  Washington.  DC  20506, 

202/786-0322. 

Lfana  V.  ChMMy, 

Chainnan. 


m  cue 


NPRM 

NPRM  Convnent 

Period  End 
Final  Action 


11/04/88 
01/03/89 

06/00/90 


S3  FR  44718 


SmaN  Entities  Affected:  None 

Qovemment  Levels  Affected:  Local, 
State 

Agency  Contact  Stephen  |.  McClaary. 
Deputy  General  Counsel,  National 
Endowment  for  the  Humanities.  1100 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Proposed  Rule  Stag* 


3501.  NONOtSCniMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACTIVITIES 

Legal  Authority:  42USC2000dto 
2000d4 

CFR  Citation:  45  CFR  1110;  45  CFR 
1173 

Legal  Deadhie:  None 

Abstract  This  proposed  regulation 
implements  Title  VI  of  the  Civil  Rights 
Act  of  1984.  which  prohibits 
discrimination  on  the  basis  of  race, 
color,  or  national  origin  in  federally 
assisted  programs  ami  activities,  with 
respect  to  programs  and  activities 


receiving  Federal  Rnancial  assistance 
hxim  the  National  Endowment  for  tite 
Humanities. 

Programs  and  activities  receiving 
Federal  financia]  assistance  from  the 
National  Endowment  for  the 
Humanities  are  currently  covered  by  a 
regulation  implementing  Title  VI  that 
was  issued  by  the  National  Foundation 
on  the  Arts  and  tiie  Humanities  in  1973 
(45  CFR  1110].  The  proposed  rule  will 
remove  NEH  programs  from  the 
coverage  of  the  earlier  rule  and  replace 
it  with  a  new  part  applicable  only  to 
NEH-assisted  programs  and  activities. 
Programs  and  activities  assisted  l}y  tlie 


National  Endowment  for  the  Arts 
remain  covered  under  the  existing 
regulation. 


FR  CNe 


NPRM  00/00/00 

ShmI  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Agency  Contact  Carol  Gordon-Berry, 

EEO  Officer,  National  Endowment  for 
the  Humanities,  1100  Pennsylvania 
Avenue,  NW.,  Room  419,  Washington, 
DC  20506.  202  7B8-O410 

RIN:  3136-AAll 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Final  Rule  Stage 


3602.  GOVERNMENT  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Legiri  Authority:  PL  100^00,  TiUe  V. 
Subtitle  D.  Sees  5151  to  5160:  EO  12549 

CFR  Citation:  45  CFR  1169 

Legal  Deadline:  Final,  Statutory. 
February  16,  1989. 
Section  5156  of  the  Drug-Free 
Worliplace  Act  of  1968  requires 
agencies  to  issue  regulations  90  days 
after  the  Act  is  signed  into  law. 

Abstract  This  rule  is  for  the  purpose  of 
implementing  the  statutory 
requirements  of  the  Drug-Free 
Worliplace  Act  of  1968  which  requires 
tiiat  recipients  of  Federal  grants  certify 
that  they  will  maintain  a  drug-free 
woriiplace.  If  the  grantee  is  an 
individual,  certification  that  his  or  her 
conduct  under  the  grant  will  be  drug- 
free  is  required.  Tliis  rule  directs  tliat 


grantees  submit  certiHcations  and 
establish  sanctions  for  violation  of 
drug-free  worliplace  requirements. 

Timetable: 


Action 


Date 


FR 


01/31/89    54  FR  4964 
03/18/89 


Inteilin  Final 

Rule 
Interim  F»tal 

Rule  Effective 

Next  Action  Undetermined 

Smai  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Rex  O.  Amey. 
General  Cotmsel.  National  Endowment 
for  the  Humanities,  1100  I^nnsyivania 
Avenue.  NW..  Room  530,  Washington. 
DC  20506.  202  786^1322 

RIN:  3136-AA12 


3803.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  Budget  and 
Accounting  {Procedures  Act  of  1950,  as 
amended:  Reorganization  Plan  No.  2  of 
1970;  EO  11541:  31  USC  6301-6308;  Pros. 
Memo,  for  Heads  of  Exec.  Depts  ft 
Agencies  (March  12,  1987) 

CFR  Citation:  45  CFR  1174 

Legal  Deadline:  None 

Abstract  This  action  proposes  a 
onnmon  rule  to  be  published  by  various 
agencies  establishing  consistency  and 
uniformity  in  the  administration  of 
grants  and  cooperative  agreements  to 
State,  local,  and  federally  recognized 
Indian  tribal  governments,  as  well  as 
institutions  of  higher  education. 
hospitals,  and  other  nonprofit 
organizations,  and  commercial  or  for 
profit  entities. 


Pennsylvania  Avenue.  NW..  Room  530. 
Washington,  DC  20506,  292  7iS-0S22 

RIN:  3136-AA13 

3604.  •  IMPI.EMENTATION  OF  TITLE 
IX  OF  THE  EDUCATION  ACT 
AMENDMENTS  OF  1972 

Legal  Authorttr.  20  USC  1681 

CFR  Citation:  41  CFR  lin 

l.egal  DeedHne:  None 

Alietract  The  proposed  regulation 
implements  Title  IX  of  the  Education 
Act  Amendments  of  1972,  which 
prohibit  discrimination  or  denial  of 
benefits  on  basis  of  sex  under  any 


educational  program  or  activity 
receiving  Federal  financial  assistance. 


Final  AeSon  09/00/90 

Smell  Eiitltlee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Carol  Gordoo-Berry, 
EEO  Officer.  National  Endowment  for 
the  Humanities.  1100  Pennsylvania 
Avenue.  NW  Room  419,  Washington. 
DC  20506.  2aZ  79t-M19 

RIN:  3136-AA14 

(FR  Doc.  SO-SeM  Filed  04-20-90;  •:46  am] 


€i  •   *^«-"''ii' 


^;:^?'- 


"'1 


•J-  ■.  V.#^.-  ■_•***    ---        ■■»;■».--■       — »•    ■■*^*'      --   -*■■>' 


UMI 


V 

-  w      .  •       -  -J 

.  ,  / 

1  ^" 

.      -• 

'.*  .'     ■  ■      ,  ■>           .    .  _  'T  *  ■•;'. 

■  '^^  ■:.  .-jTiil. 

-^  ^r  ^j,i»-.. ,, 

Monday 
April  23,  1990 

■  .     •■»<.■'»•,  1 

< 

- 

J 

• 

'■•   ■ 

_ 

1^' 

.,>. 

Part  XXXII 


National  Science 
Foundation 


Semiannual  ReQulatory  AgMida 


UMI 


16956 


Federal  Register  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  UniFied  Agenda 


-■i*.; 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


NATIONAL  SCIENCE  FOUNDATION 

45CFRCh.VI 

Federal  Regu«atk>n;  Seiniannuai 
Regulation*  Agenda 

AOCNCV:  National  Science  Foundation. 

action:  Publication  of  wmiannual 
regulations  agenda. 


:  The  National  Science  ■■ 
Foundation  (NSF)  publishes  its 
semiannual  agenda  of  regulations  under 
development  or  review  as  required  by 
Executive  Order  12291  "Federal 
Regulation"  (46  FR  13193.  February  17. 
1981).  This  agenda  has  been  prepared  in 
accordance  with  OMB  Bulletin  No.  90- 
03.  Unified  Agenda  of  Federal 
Regulations. 

PON  RmntCR  INFORMATION  CONTACT. 

For  additional  information  regarding 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


3605.  •  MEASURES  TO  CONTROL 
DISCHARGE  AND  DISPOSAL  OF 
HARMFUL  POLLUTANTS  IN 
ANTARCTICA;  POLLUTION  CONTROL 
PERMITTING  REQUIREMENTS 

Significance:  Agency  Priority 

Lagal  Authority:  42  USC  sec  1970;  16 

use  sec  2405;  16  USC  sec  2407;  16  USC 

sec  2406: 16  USC  sec  2409:  16  USC  sec 

2411 

CFRCttaUon:  45  CFR  671 

L*gal  Deadine:  None 

Abstract  This  action  will  amend  NSFs 
regulations  by  adding  a  new  Part  671 
(45  CFR  671).  entitled  "Measure*  to     « 
Control  Discharge  and  Disposal  of 


Harmful  Pollutants  in  Antarctica; 
Pollution  Control  Permitting 
Requirements."  The  Antarctic 
Conservation  Act  of  1978  requires  NSF 
to  issue  regiilations  designating  any 
substance  that,  if  introduced  into 
Antarctica,  may  create  hazards  to 
human  health,  harm  living  resources  or 
marine  life,  damage  amenities,  or 
interfere  with  other  legitimate  uses  of 
Antarctica.  The  Act  also  requires  NSF 
to  establish  regulations  and  permitting 
procedures  that  prevent  or  control  the 
discharge  of  such  pollutants  from  any 
source  within  Antarctica. 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


3608.  •  ENVIRONMENTAL  IMPACTS 
ABROAD  AND  RELATED 
PROCEDURES 

SigniWcancs:  Agency  Priority 

Authority:  42  USC  sec  1870;  EG 


12114: 16  USC  sec  2405: 16  USC  sec 

2411 

CFRCttalion:  45  CFR  641 

Lagai  Daadtow:  None 

Abstract:  This  action  will  amend  NSFs 
regulations  by  adding  a  new  Part  641 
(45  CFR  641).  entitled  "Environmental 
Impacts  Abroad  and  Related 
Procedures."  Executive  Order  12114 


directs  every  Federal  agency  to  publish 
appropriate  procedures  for  evaluating 
the  environmental  impacts  of  major 
Federal  actions  outside  the  United 
States,  specifically  "actions 
significantly  affecting  the  environment 
of  the  global  commons  outside  the 
jurisdiction  of  any  nation  (e.g.,  the 
oceans  or  Antarctica)."  These 
regulations  will  set  forth  the  procedures 
for  assessing  environmental  impacts 
abroad,  and  determining  the 
appropriate  environmental  review 
document  to  be  used  while  making 
decisions  concerning  such  major 
Federal  actions. 


any  particular  regulatory  action 
contained  in  the  agenda,  contact  the 
individual  identified  as  the  contact 
person  in  the  agenda.  Comments  or 
inquiries  of  a  general  nature  about  the 
agenda  should  be  directed  to  Sukari  S.    - 
Smith.  Office  of  the  General  Counsel, 
National  Science  Foundation, 
Washington.  DC  20550.  (202)  357-9435. 

DatecL  February  16. 199a 
Sukari  S.  Smith. 
Regulatory  Contact 

Prerulo  Stag* 


mnvUHiiK 


FR  cn* 


Pubic  Hearing  06/18/90 

ANPRM  06/00/90 

NPRM  03/00/91 

Final  Action  07/00/91 

Final  Action  07/00/91 
Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  M.  Andersen. 
Deputy  General  Counsel,  National 
Science  Foundation,  1800  G  Street, 
NW.,  Room  501.  Washington,  DC  20550, 
202  357-9435 


RIN:  3145-AA15 

Proposed  Rule  Stage 

Timetable: 

Action 

Date 

FR  cue 

NPRM 
Fmiri  Action 
Fmal  Action 
Effective 

04/00/90 
07/00/90 
07/00/90 

Smal  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agancy  Contact  Lawrence  Rudolph. 

Assistant  General  Counsel,  National 
Science  Foundation.  1800  G  Street 
NW.,  Room  501.  Washington.  DC  20550, 
2»357<a435 

RIN:  3145-AA14 
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NATIONAL  SCIENCE  FOUNDATION  fNSF) 


Final  Rule  Stage 


3607.  PATENTS 

Legal  Authority:  42  USC  1870(a)  The 
Natl.  Sci.  Found.  Act  of  19Sa  as 
amended;  35  USC  200  et  seq  The  Bayh- 
Dole  Act,  as  amended 

CFR  Citation:  45  CFR  650 

Legal  Deadline:  None 

Abetraet  The  Bayh-Doie  Act  (35  USC 
200  et  seq)  was  amended  by  Title  V  of 
PL  98-620  (98  Stat.  3364,  3368).  The 
Department  of  Commerce  has  prepared 
a  govemmentwide  implementing 
regulation.  The  Foundation's  Patents 
regulation  (45  CFR  650)  conforms  to  it. 
Because  the  revision  to  the  NSF  patents 
regulation  will  merely  echo  a 
govemmentwide  regulation  on  which 
the  public  will  have  had  an  opportunity 
to  comment,  the  Foundation  expects 
that  the  revision  will  be  published  as  a 


final  rule.  No  additional  costs  will  be 
imposed  on  the  public  as  a  result  of  the 
revision. 


Final  Action 


00/00/00 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  notable 
changes  to  be  made  in  the  revision  of 
the  NSF  patents  regulation  will  be: 
elimination  of  restrictions  on  the 
Ucensing  of  NSF-supported  inventions 
by  nonproHt  organizations,  including 
universities:  modification  of  the  criteria 
and  procedures  for  determining  that 
"exceptional  circumstances"  warrant 
restricting  a  grantee's  right  to  retain 
principal  patent  rights  to  its  employees' 


NSF-supported  inventions:  and 
elimination  of  the  Foundation's 
authority  to  waive  the  government 
license  and  "march-in"  rights  in  awards 
not  subject  to  the  Bayh-Dole  Act.  All 
these  changes  are  required  by 
amendments  to  the  Bayh-Dole  Act 

Agency  Contact  )oha  Chester. 

Intellectual  Property  Attorney,  National 
Science  Foundation.  Office  of  the 
General  Counsel,  Room  501, 
Washington.  DC  20550.  202  S57-e«S8 

RIN:  3145-AA07 

[FR  Doc.  90-5056  Plied  04-2040;  MS  an)    . 


UMI 


■■•  t.  •  .  ■.■>Ct. 
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OFFICE  OF  QOVERNMENT  ETHICS 

SCFRCti-XVI 

Semiannual  Reguietcry  Agenda;  Apr! 
1990 

r.  Office  of  Government  Ethics. 

:  Semiannual  agenda  of 
substantive  regulations. 


;  TTie  following  Office  of 
Government  Ethics  (OGE)  substantive 
regulations  are  scheduled  for 
development  or  review  during  the  period 
from  April  1. 1990,  through  March  31. 
1991.  This  agenda  fulfills  OGE's 
responsibility  to  publish  a  semiannual 
regulatory  agenda  under  E.0. 12291 
"Federal  Regulation"  and  has  been 
prepared  in  accordance  with  Office  of 
Management  and  Budget  Bulletin  No.  90- 
03.  None  of  the  OGE  regulations  in  this 
April  1990  agenda  will  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  as  defined 
under  the  Regulatory  Flexibility  Act  5 
U.S.C.  ch.  6.  Furthermore,  none  of  the 
listed  OGE  regulatory  actions  are  major 
rules  imder  E.0. 12291  nor  procuremeat- 
related.  Finally,  the  organizational  and 
procedural  rules  of  OGE,  such  as  its 
future  Freedom  of  Information  Act  and 
Privacy  Act  rules,  are  not  listed  herein. 
(See  section  1(a)(3)  of  E.0. 12291.)  . 

This  is  the  first  regulatory  agenda 
pubhshed  by  OGE  in  its  recently 
acquired  separate  executive  agency 
status.  (See  Pub.  L  100-598  and  54  FR 
50229-50231  (December  5, 1989).)  OGE 
was  formerly  a  part  of  the  Office  of 
Personnel  Mangement  (OPM),  aad  its 
regulatory  actions  were  included  for  the 
final  time  in  OPM's  agenda  published 
last  fall.  (See  54  FR  45432,  45437 
(October  30, 1980).)  All  of  OGE's  listed 
regulatory  actions  have  now  been 
assigned  new  OGE  Regulation  Identifier 
Numbers  (RINs);  the  new  RINs  appear  in 
this  regulatory  agenda.  (For  those  items 


pievioua^  in  the  OPM  agenda,  while 
OCX  was  a  part  thereof,  the  old  OPM 
RINs  aie  also  indicated.)  This 
publication  in  the  Federal  Register  does 
not  impose  a  binding  obligation  on  the 
Office  of  Government  Ethics  with 
rempetA  to  any  particidar  item  on  its 
agenda.  The  dates  shown  for  the  future 
steps  of  each  action  are  estimates  and 
not  commitments  to  act  by  the  date 
shown.  Moreover,  substantive  OGE 
regulatory  actions,  in  addition  to  the 
entries  listed,  are  not  precluded.  Finally, 
as  noted  above.  OGE's  procedural  rules 
are  not  listed. 


I  WITHER  INFORMA-nON  CONTACT: 
William  E.  Gressman,  Office  of 
Government  Ethics,  Suite  500, 1201  New 
York  Avenue  NW.,  Washington,  DC 
2aeO&-3S17:  telephone  (202/FTS]  523- 
5757.  FAX  (202/FTS)  523-6325. 

Approval  March  21. 199a 

DsaaM  E.  CampbaO. 

Aclir^  Difector,  Office  of  Government  Ethics. 


OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


3608.  EXECUTIVE  AGENCY 
REGULATIONS  GOVERNING  NON- 
PUBUC  HNANCIAL  DISCLOSURE 
REPORTS 

Significanc*:  Agency  Priority 

Legal  Auttwrtty:  5  USC  app  207;  5  USC 
app  107;  5  USC  app  IV:  BO  12674 

CFR  Citation:  5  CFR  2633  (New);  5  CFR 
735.401  to  735.412 

Legal  Daadftia.  None 

Abstract  Regulation  to  supersede  5 
CFR  Part  735,  Subpart  D  dealing  with 
non-public  (confidential)  financial 
disclosure  reporting  by  executive 
branch  agency  mid-level  employees 
with  sensitive  duties  and  special 
Government  employees. 

THnataMa: 


Actiee 


FR  CHS 


NPRM  12/02/86    51  FR  43359 

Second  NPRM        12/00/90 

Smal  Entities  Affected:  None 

Govanvnant  Lavals  Affactad:  Federal 

Agency  Contact  WUBam  E.  Gressman. 

Staff  Attorney.  Office  of  Government 
Ethics.  Suite  500,  1201  New  York 


Avenue,  NW.,  Washington.  DC  20005- 
S917.  201  aZS-67S7 

RIN:  320»-AA01 


3609.  •  EXECUTIVE  PERSONNEL 
FINANCIAL  DISCLOSURE 


Significance:  Agency  Priority 

Legal  Authority:  5  USC  app  ID;  5  USC 

app  IV:  28  USC  1043 

CFR  Citation:  5  CFR  2634  (New  & 
Revision) 

Legal  Deadline:  None 

Abstract  Regulation  revising  the 
executive  branch  public  financial 
disclosure  report  system  for  high-level 
officials  in  light  of  the  changes  to  the 
Ethics  in  Government  Act  effected  by 
the  Ethics  Reform  Act  of  1989  (Pub.  L. 
101-194).  The  new  disclosure  provisions 
will  apply  to  reports  filed  beginning 
January  2,  1991. 


Action 


FR  Ctte 


NPRM 

NPRM  Comment 
Psfiod  End 


09/00/90 
11/00/90 


Proposed  Rule  Stage 


EiiUUes  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Comact  Norman  B.  Smith, 

Staff  Attorney,  Office  of  Government 
Etliics.  Suite  500.  1201  New  York 
Avenue,  NW.,  Washington,  DC  20005- 
3917.  ZOe  523-5757 

mw:  aaoo-zvAoo 

3610.  STANDARDS  OF  ETHICAL 
CONDUCT  FOR  EMPLOYEES  OF  THE 
EXECtlTTVE  BRANCH 

Agency  Priority 

I  Aathorlty:  5  USC  7351;  5  USC 
7353:  5  USC  app  UI:  5  USC  app  IV:  EO 
12074 

CFR  Citation:  5  CFR  2635  (New  It 
Revision);  5  CFR  735.101  to  735.306 
(Revision) 

Legal  Deadline:  None 

Abslmot  Proposed  new  regulation 
tm|dementing  certain  provisions  of 
recent  Executive  Order  12674  on 
Principles  of  Ethical  Conduct  and  the 
Ethics  Reform  Act  of  1989  (Public  Law 
101-194)  to  supersede  executive  branch 
employee  conduct  and  gifts  rules  of 
oonent  B  CFR  Part  735,  Subparts  A,  B 
and  C  and  tiie  interim  gifts  rule  at 
curmt  5  CFR  2635.101. 
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Pi  tMJuaail  Ruts  Maoo 


Dete 


FR  CNe 


NPRM  06/00/90 

NPRM  Comment    06/00/90 
Parted  End 

SmeN  Entmee  Affected:  None 

Government  Levela  Affected:  Federal 

Agency  Contact  Leslis  L.  WUcex.  Staff 
Attorney.  Office  of  Government  Ethics. 
Suite  50a  1201  New  York  Avenue,  NW., 
Washington.  DC  20006-3917.  202  823- 
5757 

RIN:  3209-AA04 

3611.  •  REGULATION  CONCERNING 
POST-GOVERNMENT  EMPLOYMENT 
CONFLICT  OF  INTEREST  FOR  THE 
EXECUTIVE  BRANCH 

Signlficanoe:  Agency  Priority 

Legal  Authority:  5  USC  app  UI:  S  USC 
app  IV;  18  USC  207 

CFRCItBlion:  5  CFR  2637  (Revision) 

Legal  DeedHne:  None 

Abatract  Revision  of  Interpretive 

regulation  to  provide  guidance  to  the 
executive  branch  on  die  future  version 
of  the  post-government  employment 
conflict  of  interest  statute.  18  U.S.C 
207,  which  %vill  become  effective 
lanuary  1.  1991.  pursoent  to  title  I  of  the 
Ethics  Reform  Act  of  1969.  The  revised 
regulation  will  include  procedures  for 
waivers  by  the  Office  of  Government 
Ethics  of  cerUin  senior  official 
constraints  based  on  executive  agency 
hardship. 

laneiaoiK 

Action 


05/00/91 
NPRM  Comment    07/00/91 
Period  End 

Small  Entmee  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  )iifia  8.  Loring.  Staff 
Attorney.  Office  of  Government  Ethics. 
Suite  500.  laoi  New  York  Avenue.  NW., 
Washington,  DC  20005-3617.  SK  5Z»- 
5787 

RIN:  3200-AA06 

3612.  •  EXECUTIVE  AGENCY 
GOVERNMENT  ETHICS  TRAINING 
PftOGRAMS 

SIgnlficanor.  Agency  Priority 


Legal  Auttwrtty:  5  USC  app  HI;  5  USC 

app  rV:  EO  12074 

CFR  Citation:  5  CFR  2636J01  to 

2638.304  (New) 


Legal  OeadHns:  None 

Abetract  Regulation  specifying  the 
respontibilities  of  executive  branch 
agencies  and  their  designated  egency 
ethics  officials  to  develop  annual  ethics 
training  courses  and  to  distribute 
appropriate  guidance  materials  to  their 
employees  under  section  301(c)  of  ,E.O. 
12674. 


07/00/00 
NPRM  Commant    09/00/90 
Pertod  End 

SmaH  Entitles  Affsctsd:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Lesbe  L  Wttoox.  Steff 
Attorney,  Office  of  Government  Ethics. 
Suite  500. 1201  New  York  Avenue,  f^TW.. 
Washingtoa  DC  20005-3917.  202  523- 
5787 

Bat  3200-AA07 

3613.  •  INTERPRETATION  OF  It 
U.8.C.  209.  THE  CONSTRAINT 
AGAINST  PRIVATE 

SUPPLEMENTATION  OF  SALARIES  OF 
GOVERNMENT  OFFIOALt  AND 
EMPLOYEES 

StgniUcanca:  Agency  Priority 
Legal  Authortty:  5USCeppIV:B0 

12674 

CFRCIIatlon:  5  CFR  2638  (New) 

Legal  Deadline:  None 

Abstraet:  Proposed  regulation 
interpreting  section  200  of  Title  18, 
U.S.C..  prohibiting  the  supplementation 
of  the  Government  salary  of  executive 
branch  officers  and  employees. 

Teneiaoie: 


NPRM  04An/t1 

NPRM  Commsm    06/00/91 

Pertod  End 

8fr.al  EntMsa  Affected:  None 

Govammant  Lavala  Affaelad:  Pederel 

Aganey  Contact  Jane  8.  Ley.  Defraty 
Generel  Counsel,  Office  of  Government 
Ediics.  Suite  SOa  1201  New  York 


Avenue,  NW.,  Washhigton.  DC  20006- 
3917,  Sn  5ZS-8787 

RIN:  3209- AAl  2 


3614.  •  INTERESTS  EXEMPT  FROM 
THE  COVERAGE  OF  THE 
RESTRICTIONS  OF  II  UAJC  20i(A) 

Significance:  Agency  Priority 

Legal  Aulhorttr  1 8  USC  206;  5  USC 
app  IV:  EO  13674 

CFRCttatleR:  5  CFR  26«0  (New) 

None 


Abstract  Proposed  regulation  will  list 
and  describe  interests  wtiioii  aie 
considered  to  be  too  remote  or  too 
inconsequential  to  affect  the  integrity  of 
the  services  of  executive  branch 
officers  or  employees,  in  accordance 
with  18  U.S.C  20e(b)(2).  Such  interesU 
will  be  exempt  from  the  restrictions  of 
18  U.S.C.  208(a),  generslly  requiring 
disqualification. 

Timetable: 


NPRM  00/00/80 

NPRM  CommmH     10/00/90 
Pertod  End 

SmaH  Entitles  Affsctsd:  None 

Govsrnmsnt  Lsvsis  ANscasd:  Federal 

Agency  Contact  )aae  8.  Ley.  Deputy 
General  Counsel.  Office  of  Covamraeat 
Ethics.  Suite  50a  1201  New  York 
Avenue.  NW..  Washington.  DC  20006- 
3917.31 


RIN:  3209- AA08 


3611^  •  GUIDANCE  ON  ISSUANCE  OF 
AO  HOC  WAIVERS  PURSUANT  TO  It 
UAC  30t(S)(1)  AND  20t<R)(t) 

SIgnlllcance.  Agency  Priority 

Legal  Aulhoniy:  1 8  USC  200;  5  USC 
app  IV:  BO  12674 

CPRCnatton:  5  CPR  2640  (New) 


Abatract  Proposed  regulation  wiD 
provide  guidance  to  executive  brendl 
agencies  as  to  ti>c  kinds  of  interests 
that  are  not  so  substantial  at  to  be 
deemed  likely  to  sffect  the  integrity  of 
the  services  the  Government  may 
expect  from  an  employee  and  which 
therefore  may  be  waived  from  the 
general  rule  of  disqualification  pursuant 
to  18  U.SC.  206(b)(1).  Cttidance  tritl 
eiso  be  provided  oonoeniing  tne 
Issuance  of  waivers  to  special 


UMI 


i:.« 


^        C! 
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OGE 


PropoMd  Rul«  Stag* 


Government  employee  advisory 
ooHHBittee  members  pursuant  to  18 
U&C  a06(b)(3). 


ra  en* 


NPRM  09/00/90 

NPRM  Commam    11/00/90 
Period  End 

Smel  EnlWee  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  |ane  S.  Lay.  Deputy 
General  Counsel.  Office  of  Government 
Ethics.  Suite  500.  1201  New  York 
Avenue.  NW..  Washington.  DC  20005- 
3917.  2e  52S-57S7 

RIN:  3208-AAlO 


36ie.  •  INTERPRETAHON  OF  18 
US.C  208,  ACTS  AFFECTWO  A 
PERSONAL  FINANCIAL  IHTEREST 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  app  IV:  EO 

12674 

CFR  Citation:  5  CFR  2840  (New) 
:  None 


Action 


Abetract  Proposed  regulation 
interpreting  section  208(a)  of  Title  18, 
U5.C.,  which  prohibits  officers  or 
employees  of  the  executive  branch  from 
officially  participating  personally  and 
substantially  in  a  particular  matter  in 
which  there  is  a  personal  financial 
interest  or  a  financial  interest  of  a 
related  person  or  organization  (absent  a 
waiver  under  18  U.S.C.  208(b)). 


NPRM  04/00/91 

NPRM  Comment    06/00/91 
Period  End 

Sman  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Jane  8.  Ley,  Deputy 
General  Counsel  Office  of  Government 
Ethics.  Suite  500. 1201  New  York 
Avenue.  NW..  Washington.  DC  20005- 
3917,  202  523-5757 

RIN:  3200-AAll 


OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


Final  Rulo  Stage 


3617.  •  PtJBUC  RNANCIAL 
DISCLOSURE,  CONFLICTS  OF 
MTEREST,  AND  CERTIFICATES  OF 
DIVESnTURE  FOR  EXECUTIVE 
BRAI4CH  OFFICIALS 

Significance;  Agency  Priority 

Legel  Aultwrity:  5  USC  app  DD:  5  USC 
app  IV:  28  USC  1043 

CFR  Citation:  5  CFR  2834.1001  to 
2834.1004  (New) 

Legal  Oeadtoe:  None 

Abstract  Regulation  implementing  a 
new  provision  of  the  Ethics  Reform  Act 
of  1989  providing  for  tax  deferral  if  sale 
of  property  by  an  executive  branch 
official  (or  related  person)  is  deemed 
necessary  to  comply  with  conflict  of 
interest  requirements  pursuant  to  a 
certificate  of  divestiture  to  be  issued  by 
the  C^ce  of  Government  Ethics. 


FRCNs 


Marim  Rrwi  05/00/90 

Rule 

Smal  Entities  Affected:  None 

Government  l.evele  Affected:  Federal 

Agency  Contact  Nonnan  B.  Smidi. 
Staff  Attorney.  Office  of  Government 
Ethics.  Suite  50a  1201  New  York 
Avenue.  NW..  Washington.  DC  20006- 
3917.  2*2  523-5757 

RM:  3208-AA08 


3618.  •  POST  EMPLOVyENT 
CONFLICT  OF  INTEREST: 
SUPPLEMENTAL  1990  DESIGNATION 
OF  CERTAIN  EXECtlTIVE  BRANCH 
SENIOR  EMPLOYEE  POSITIONS  AND 
SEPARATE  AGENCIES 
Significance:  Agency  Priority 

Legel  AuttMrity:  5  USC  app  m:  5  USC 
app  IV;  18  USC  207 

CFR  Citation:  5  CFR  2837  (Revision) 

Legal  Deadline:  None 

AlMtract  Additional  updating 
designation  regulation  to  reflect  certain 
newly  created  separate,  or  merged, 
agencies  in  the  executive  branch  and 
their  Senior  Employee  positions  for 
purposes  of  the  post-government 
employment  senior  level  conflicts 
constrainU  of  18  U.S.C  207. 


FR  CHS 


Fkitf  Action  05/00/90 

Final  Action  05/00/90 

Effective 

Smell  Entltiee  Affected:  None 

Government  Levele  Affected:  Federal 

Agency  Contact  Thomas  F.  Zom. 

Acting  Chief.  Program  Development 
Branch  Monitoring  and  Compliance 
Division.  Office  of  Government  Ethics, 
Suite  50a  1201  New  York  Avenue.  NW., 


Washington.  DC  20005-3917,  202  523- 
5757 

RIN:  320&-AA03 

3619.  CORRECTIVE  ACTION  AND 
REPORTING  REQUIREMENTS 
RELATING  TO  EXECUTIVE  AGENCY 
ETHICS  PROGRAMS: 
IMPLEMENTATION  OF  THE  OGE 
REAUTHORIZATION  ACT  OF  1988 

Significance:  Agency  Priority 

Legal  Autfiority:  5  USC  app  ni;  5  USC 

app  rv 

CFR  Citation:  5  CFR  283a50l  to 
2838.703  (New) 

Legal  Deadline:  None 

Abstract  New  regulation  implementing 
provisions  of  the  Office  of  Government 
Ethics  Reauthorization  Act  of  1988  (Pub. 
L  100-598)  regarding  corrective  actions, 
both  as  to  executive  branch  agency 
ethics  program  deficiencies  and 
individual  executive  officer  or  employee 
violations  of  ethics  provisions  other 
than  statutes  (remedial  action  can  also 
be  directed),  as  well  as  executive 
agency  ethics  program  report 
requirements. 

Timetable: ■ 

mens 


Rule 
Finiri  Acion 


01/18/90    56  PR  1686 
08/00/90 
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OGE 


Final  Rule  Stage 


Final  Action  08/00/90 

Effscttvs 

Small  Entitlee  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact  Lsstts  L.  WUoox.  Staff 
Attorney.  Office  of  Government  Ethics. 
Suite  50a  1201  New  York  Avenue,  NW.. 


Washington.  DC  20005-3017, 
5787 

RIN:  3200-AA02 


2BS23> 


OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


Completed  Actlofw 


362a  •  CONTINUATION  OF 
EXECUTIVE  AGENCY  GIFTS 
REGULATIONS,  INCLUDING 
EXCEPTIONS 

Significance:  Agency  Priority 

Legal  Autttority:  5  USC  7351:  5  USC 
7353:  5  USC  app  III;  5  USC  app  IV:  EO 

12874 

CFR  Citation:  5  CFR  2835.101:  5  CFR 
735.202 

Legel  DeedNne:  None 

Abetract  Final  rule,  issued  with 
concurrence  of  the  Office  of  Personnel 
Management,  under  provisions  of  title 
III  of  the  Ethics  Reform  Act  of  1980  to 
preserve  existing  executive  branch 
agency  gifts  regulations,  including 
exceptions,  until  final  issuance  by  the 
Office  of  Government  Ethics  of  the 
forthcoming  Standards  of  Ethical 
Conduct. 


FR  CMS 


Final  Action 
Effective 


11/30/88    54  FR  53310 


Final  Actkyi  12/28/80    54  FR  53310 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  William  E.  GrMsman. 
Staff  Attorney.  Office  of  Government 
Ethics,  Suite  500,  1201  New  York 
Avenue.  NW.,  Washington.  DC  20005- 
3917,202  523-8787 

RIN:  3200-AA05 

3621.  POST  EMPLOYMENT  CONFLICT 
OF  INTEREST:  DESIGNATION  OF 
CERTAIN  EXECUTIVE  BRANCH 
SENIOR  EMPLOYEE  POSITIONS  AND 
SEPARATE  AGENCIES  OF  1888 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  app  DI:  5  USC 

app  IV:  19  USC  207 

CFR  Citation:  S  CFR  2037  (New  * 

Revision) 

Legal  DeadMie:  None 

Abetract  Final  regulation  to  meet  the 
annual  requirement  to  desi^ate 


executive  branch  Senior  Employee 
positions  (for  CY  1980)  subject  to  the 
additional  senior  level  post -government 
conflict  of  interest  constraint!  of  18 
U.8.C  207.  as  well  ss  to  designs  ts 
certain  separate  executive  agencies 
thereunder. 


Final  Action  02/07/90     55  FR  4300 

fwm  Action  02/07/80    55  FR  4308 

EftoeSwe 

Smel  Entltiee  Affected:  None 

Ooverrwnent  Levels  Affected:  Federal 

Agency  Contact  Thomas  F.  Zora. 
Acting  Chief.  Program  Development 
Branch.  Monitoring  and  ComplisBOS 
Division.  Office  of  Government  Ethics, 
Suite  500.  1201  New  York  Avenue.  NW., 
Washington.  DC  20005-3817.  MS  SIS- 
8787 

RM:  3200-AA03 

(FR  Doc  IXVSOM  FilMi  Oi-aiMQ:  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND  BUDGET  (0MB) 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

5  CFR  CtL  m 

Federal  ReguMione;  0MB  Circulars 
and  PoBcy  Letters  Midiided  in  ttM 
Semiannual  Agenda  of  Upcoming 
Actlvnies 

AOCNCV:  Office  of  Management  and 
Budget 

ACnOM:  Publication  of  semiannual 
agenda. 


r.  The  Office  of  Management 
and  Budget  (OMB)  is  publishing  its 
semiannual  agenda  of  upcoming 
activities  on  OMB  Circulars  and  Office 


of  Federal  Procurement  Policy  Letlsrs 
(OFPP  Policy  Letters).  This  action  is  in 
accordance  with  OMB's  internal 
procedures  for  implementing  Executive 
Order  No.  12291.  OMB  policy  guidelines 
are  issued  under  authority  derived  froai 
several  sources  including:  Subtitles  I,  H, 
and  V  of  title  31,  United  States  Code: 
Executive  Order  No.  11541;  and  other 
specific  authority  as  cited.  The  a^mda 
includes  actions  on  issuances  which  are 
not  guidelines  but  which  are  of  public 
interest.  While  it  is  presented  in  the 
standard  Govemmentwide  format  of 
prerule,  proposed  rule,  and  Rnak  mle 
stages,  the  entries  are  not  ruleSk 

OMB  Circulars  and  OFPP  Policy 
Letters  are  policy  guidelines  that 
communicate  Govemmentwide  poficy  of 

Prerule  Stage 


a  continuing  nature.  For  purposes  Of  this 
agenda,  we  have  excluded  directives 
that  ouUine  procedures  to  be  followed  in 
connection  with  the  President's  budget 
and  legislative  programs  and  directives 
that  affect  only  the  internal  functions, 
management,  or  personnel  of  Federal 
agencies. 

FOn  FURTHER  INFORMATION  CONTACT 

See  agency  person  listed  for  each  entry 
in  tf)e  agenda:  c/o  Office  of 
Management  and  Budget.  Washington, 
DC  20503.  On  the  overall  agenda, 
contact  Darrell  Johnson,  (202)  395-7250, 
at  the  above  address. 

Dated  Marcli  12. 19SS. 
Etaneil  A.  lohiiaoa. 

Assistant  Director  for  Administration. 


Se- 
quence 
Number 


3622 
3623 
3624 
3625 


TMIe 


Poiciss  on  Government  PuWications  (Orojlaf  No.  A-3) 

Management  o»  Federal  Audiovisual  Aclivfties  (Circular  No.  A- 114) 

Pofecies  on  Management  ol  Federal  Information  Resources  (Circular  No.  A-t30) . 
"Rule  of  Origin"  Under  the  Buy  American  Act  o(  1933  as  Amended 


Regulation 
Identifier 
Number 


0348- AA77 
0348- AA84 
0348- AA76 
0348-AA88 


Proposed  Rule  Stage 


Se- 
quence 
Number 


3626 
3627 
3628 
3629 


TMe 


Poicy  GovenwiQ  Ctwges  tor  Rental  Quarters  and  Other  Facilities  (Circular  Na  A-4S) 

Writing  and  Administering  Performance  Work  Statements  (Pan  II  of  Supplement  to  Qrcatar  No.  A-76) 

Enhwwing  Gowwnonlsl  ProdudiMNy  Through  Compe««on  (Qrcuiar  No.  A-78) _ — 

Grwts  and  Cooperative  Agreements  (OMB  Qmular  No.  A-XXX) — 


Regulation 
Identifier 
Number 


034e-AA85 
0348- AA34 
0348- AA45 
0348-AA69 


Fmal  Rule  Stage 


Se- 
quence 
Number 


3630 

3631 
3632 
3633 


TWa 


Feder^  Government  User  Charges  PoScy  (Circular  No.  A-25) 

Cost  Principles  for  State  and  Local  Governments  (Circular  No.  A-87)  — 

AudMs  o(  Instilulions  of  Higher  Education  and  Other  Nonprofit  Organizationa  f>raposed 
I  Poicy  Directives ™_— ___— — 


No.A-133). 


Regulation 
Identifier 
Numt)er 


0348-AA41 
0348- AA83 
0348- AA68 
0348-AA43 


Completed  Actions 


Sa- 
qusnce 
Nuratjer 


3634 


rute 


Prampl  Paymanl  (Qrcuiar  No.  A-125)- 


Regulation 
identifier 
Number 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


3622.  POUCIES  ON  OOVERNMENT 
PUBUCATIONS  (CIRCULAR  NO.  A-3) 

l.agal  AuttMrity:  44  USC  lioe 

CFR  Citation:  None 

l-agal  Daadlina:  None 

Abatract  OMB  Circular  No.  A-3. 
"Government  Publications",  last  revised 
in  May  1985,  prescribes  policies  and 
procedures  for  approving  funding  for 
government  periodicals  to  fulfill  the 
requirements  of  44  USC  1108.  and  for 
reporting  periodicals  and  non-recurring 
publications.  OMB  is  proposing  to 
incorporate  this  Circular,  with 
revisions,  into  OMB  Circular  No.  A-13a 
"Management  of  Federal  Information 
Resources"  and  published  a  proposed 
revision  for  comment  on  January  4. 
1989.  On  June  15.  1989,  OMB  published 
a  notice  for  comment  summarizing 
comments  on  the  January  1989  notice, 
presenting  OMB  reaction  to  comments, 
and  further  describing  proposed 
revisions  to  Circular  No.  A-3.  On 
August  18. 1989.  OMB  issued  OMB 
Bulletin  No.  89-15  which  effected 
certain  revisions  to  Circular  A-3  in 
reporting  requirements. 


Action 


Data  FRCHa 


01/04/88 

01/04/89    54  FR  214 


Begin  Review 
Advance 

Proposal  to 

Replace 

Circular 
Comment  Period    04/10/89 

End 
Second  Advance    06/15/89    54  FR  25554 

Proposal  to 

Replace 

Circuiar 
Third  Advance        12/00/90 

Proposal  to 

Replace 

Circular 

SmaN  Entitiaa  Affactad:  None 

Qovammant  LAvals  Affactad:  Nonp 

Agancy  Contact  |.  Timothy  Sprebe. 
Statistician.  Office  of  Management  and 
Budget.  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503,  202  39S4814 

RIW:  0348-/WV77 

3623.  MANAGEMENT  OF  FEDERAI 
AUDiOVISUAL  ACTIVITIES 
(CIRCULAR  NO.  A-114) 

Lagal  Autftortty:  Budget  and 
Accounting  Act  of  1950 


CFR  Citation:  None 

Lagai  DaadHna:  None 

AlMtract  OMB  Circular  No.  A-114  was 
issued  to  produce  policies  governing  the 
consolidation,  use.  and  management  of 
federal  audiovisual  resources.  OMB  is 
reviewing  this  Circular  pursuant  to  the 
Sunset  Review  Provision  of  the  Circular 
as  revised  on  March  20, 1965. 


Action 


Begin  Review  10/01/88 
End  Review  10/01/89 

Pubish  Draft  09/00/90 

Revision  in  FR 

for  Public 

Comn>ent 

Smal  Entitiaa  Affactad:  Undetermined 
Qovammant  l.avala  Affactad:  Federal 

Agancy  Contact  Linda  Masaroa, 

Deputy  Associate  Administrator,  Office 
of  Management  and  Budget.  Office  of 
Federal  Procurement  Policy, 
Washington,  DC  20503,  202  395-3300 

RIN:  0348-AA84 

3624.  POLICIES  ON  MANAGEMENT  OF 
FEDERAL  INFORMATION  RESOURCES 
(CIRCULAR  NO.  A-130) 

Significar>ca:  Agency  Priority 

Lagai  AuttMMlty:  44  USC  35:  5  USC 
S52a;  40  USC  759;  40  USC  487:  31  USC 
11 

CFR  Citation:  None 

None 


Abstract  OMB  Circular  No.  A-13a 
"Management  of  Federal  Information 
Resources",  issued  December  12.  1985, 
establishes  policy  for  the  management 
of  Federal  information  resources,  and 
provides  certain  procedural  and 
analytic  guidelines  for  implementing 
speciflc  aspects  of  these  policies.  OMB 
is  reviewing  the  Circular  for 
consistency  with  the  Computer  Security 
Act  of  1987  (PL  100-235).  OMB 
published  for  comment  on  January  4. 
1989.  a  proposed  further  policy  on 
dissemination  of  information  that 
includes  electronic  dissemination  of 
information  and  user  charges  for 
government  'nformation  products.  On 
June  15, 1989.  OMB  published  for 
comment  a  notice,  presenting  OMB 
reaction  to  comments,  withdrawing  the 
January  1969  notice,  and  outlining  plans 
for  revising  Circular  No.  A-13G. 


01/04/88 
Advance  01/04/89    54  FR  214 

Proposal  of 

Changes 
Comment  Ported    04/10/80 

End 
Second  M^uxm    08/15/80    54  FA  28664 

Proposal  to 

Orcular 
Thmi  Advance       12/00/90 

Proposal  to 

Circular 

SmaN  Entitiaa  Affactad:  None 
Govammant  l-avala  Affactad:  Nona 

Agancy  Contact ).  Tlmodiy  Spreha. 

Statistician.  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  Washington.  DC 
20503.  262  395-4014 

RIN:  0348-AA76 

362S.  "RULE  OF  ORIGIN"  UNDER  THE 
BUY  AIKRICAN  ACT  OF  1033  AS 
AMENDED 

Signiflcanca:  Agency  Priority 

l.agal  Authority:  PL  100-418.  Section 
7002 

CFRCHatton:  None 


0348-AA67 


Other,  Statutory, 
February  1990. 

OFTP  must  present  a  report  to  Congress 
by  February  1990  which  includes  policy 
guidance  or  recommended  legislative 
changes  on  factors  to  be  used  in 
making  determinations  of  country  of 
origin. 

Abatract  The  Buy  American  Act  (the 
Act)  was  enacted  in  1933  to  ensure 
Federal  agencies  gave  domestic 
products  priority  in  competition  for 
government  contracts.  The  Act  provides 
that,  unless  it  is  inconsistent  with  the 
public  interest  or  unreasonably  costly, 
all  materials  and  supphes  purchased  by 
any  department  of  the  Federal 
Government,  and  all  materials  and 
supplies  furnished  by  contractors  doing 
wori(  for  the  Federal  Government,  be 
produced  within  the  jurisdictional  Hmits 
of  the  United  States.  In  1968.  the  Act 
was  amended  by  several  sections  of 
TiUe  VII  of  PL  100-418.  among  other 
things,  the  1988  amendments,  directed 
the  Administrator  of  Federal 
l>rocurement  I>olicy  to  "conduct  an 
assessment  of  the  rules  currenUy  used 
this  Act  for  mak.ing  determinations  of 
country  of  origin  and  alternatives  to 
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suck  niteft."  b)  conducting  thi* 

assewment,  the  administrator  was 
directed  to  identify  and  evaluate 
reaaonaUc  aketnative  niles  of  origiii. 
including  one  which  requires  that  a 
determination  be  made  on  the  bast*  of 
total  cost  The  results  of  tlua  analysw. 
including  policy  guidance  and 
recommended  legiaUtive  cfauiges.are  to 
be  submitted  to  designated  comniittees 
of  Congress  by  Feb.  90. 


Action 


nv  ciiv 


12/00/90 


Report  to 
Congress 

Simn  EmHUm  AHectMfc  Undetenmined 

G^ownwnenT  Levew  ATfecw^ 

Undetermined 

Sectors  Affected:  Multiple 


Agency  Contact:  Willlani  Coleraan, 
Deputy  Associate  Adminrstrator,  Offioe 
of  Management  and  Bedaet  Office  el 
Federal  Procurement  Policy.  725  17th 
St..  NW.;  NEOB;  Rm.  9025,  Washington, 
DC  20503,  202  395-3Sn 

RIN:034»-AAm 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


3626.  POLICY  GOVERNING  CHARGES 
FOR  RENTAL  QUARTERS  AND  OTHER 
FACILITIES  (CIRCULAR  NO.  A^5) 

Leg^  Authority:  SUSCSmp^EO 

11009  (Section  9) 

CFR  Citation:  None 
Legal  DeadHne:  None 
Abstract  OMB  Cir^ilnr  No.  A-4S  was 
issued  to  provide  poHcy  guidance 
regarding  charges. for  rental  quarters 
and  other  Covenmeat  facilities.  OMB 
is  reviewing  this  Circular  pursuant  to 
the  provisions  of  paragraph  9  of  the 
Circidar,  dated  March  28. 1984. 


FRClle 


Be^n  FtaMew 

07/01/m 

DiaW  PMUhHud 

06/00/90 

tarCtmrnm* 

Final  Action 

10AXV90 

End  Rswinv 

10I/00/90 

Smal  Entities  Affected:  None 
Government  Levili  AfTactad:  Federal 
Agency  Contact  Bkhsad  A.  Ong. 
Deputy  Associate  Administrator.  Office 
af  M— mtiswnl  and  Budget.  OQke  of 
Federal  Procnrenent  Policy. 
WMhington.  DC  20603.  282  30&-6nO 

RIN:0948-AA86 


3627.  WRrriNG  AND  ADMINISTERING 
PERFORMANCE  WORK  STATEMENTS 
(PART  U  OF  SUPPLEMENT  TO 
CIRCULAR  MO.  A>76) 
Legal  Authority:  31  USC  501  et  seq:  «l 
use  401  etseq 

CFR  CWaPuM.  None 
None 


;  THs  document  desfciibes  a 

systematic  means  for  developing 
Performance  Work  Statements  sad 


Quality  Assurance  Surveillance  plans 
for  Government  management  c* 
coDunercial  activities.  It  also  inclodes 
procedures  for  contracting  personnel 
who  develop,  review,  award,  and 
administer  service  omtracts. 


FR 


Draft  tor  PuWfc      11/08/90 

Comment 
fwmi  Action  01/04;»t 

Fnai  Action  03/02/91 

ETfoclive 

Smal  Entities  Affected:  Businesses 
Government  Leveto  Affected:  Federal 

Agency  Contact  Frances  Claik. 
Director,  Privatiiatioo  Branch.  Office  of 
Management  and  Budget,  Washington, 
DC  20503,  202  395-5700 
RIN:  0348-AA34 

3628.  ENHANCING  GOVERNMENTAL 
PRODUCTIVITY  TWWUGH 
COMPETITION  (CIRCULAR  NO.  A-76) 

LegM  Authority:  31  USC  501  et  seq;  41 
USC  401  et  seq 
CFRCttatton:  None 
Legal  Deadline:  None 

Abetract  OMB  Circular  Na  A-78.  last 
revised  in  Augast  1983,  sets  forth  ttie 
p>olicy  of  acquiring  commercial  products 
and  services  from  dte  private  sector, 
and  provides  guidance  on  the 
deve^praent  of  performance  work 
statements  and  on  compering  the  cost 
of  Government  performance  witk 
contractor  performance.  This  Circular  is 
currently  under  revision  to  incorporate 
ckanges  required  by  Executive  Order 
Na  12815w  and  to  provide  more 
management  fiexibility  to  directly 
contract  certain  functions. 


Propo— d  Rule  Stage 


Thrtetatne: 
Action 


FR  cue 


Oran  for  PuWic       11/02/90 

Comment 
Fmai  AcOon  01/04/91 

Fmtf  Action  03/02/91 

Effective 

Small  EntiUee  Affected;  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Frances  Qask, 
Director,  Privatization  Branch.  Office  of 

Management  and  Budget,  Washington. 
DC  20503.  20e  395-57B0 

RWI:  0346-AA45 

3629.  GRANTS  AND  COOPERATIVE 
AGREEMENTS  (OMB  CIRCULAR  NO. 
A-XXX) 

Legal  Atithority:  Budget  and 
Accounting  Act  of  1921.  as  amended; 
Budget  and  Accounting  Procedures  Act 
of  1950,  as  amended;  Reorganization 
Plan  No.  2  of  1970;  EO  11541;  Federal 
Grant  and  Cooperative  Agreement  Act 
of  1977;  Intergovernmental  Cooperation 
Act  of  1968;  Office  of  Federal 
Procurement  Policy  Act  of  1974  as 
amended 

CFRCHatioa:  None 
Legal  Deadline:  None 
Alietiarl  The  proposed  circular  would 
replace  OMB  Circulars  No.  A-102. 
"GranU  and  Cooperative  Agreements 
with  State  and  Local  Governments", 
and  No.  A-110,  "Grants  and  Agreements 
with  Institutions  of  Higher  Fducation. 
Hospitals  and  Other  Nonprofit 
Organizations",  to  contain  guidance  to 
Federal  agencies  on  grants  management 
issues  which  are  infernal  to  the  Federal 
agencies.  Sirauhaneously.  the  Federal 
agencies  are  proposing  a  common  rule. 
"Uniform  Administrative  Requiremente 


Propoaed  Rula 


for  Grants  and  Cooperative 
Agreements",  which  contains  fiscal  and 
a^inistrative  requirements  for 
grantees. 


08/15/87 

06/24/87    52  FR  23729 


Begin  Review 
Invitation  for 
Comments 
Proposed  Crcuisr  11/04/88    53  FR  44710 
Final  OrcolBr  iO/OOA>0 

None 


AflecteK  Local, 
State,  Federal 

Agency  Contact  Waidy  Zankac     ^* 

M  Ml  ay  meat  Analyst,  0£Bcs  of 
Managenaent  and  Budget  FioaDcial 
Manafement  Division,  Wasbioflaa.  DC 
20603.  202  l06-«m 

*■     -   ■  * 

RIN:  0346-AA&B  -^■ 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


FbMl  Rt* 


3630.  FEDERAL  GOVERNMENT  USER 
CHARGES  POLICY  (CIRCULAR  NO.  A- 
25) 

Legal  Authority:  Tide  V  of 
Independent  Offices  Appropriations  Act 
of  1952;  31  USC  9701 

CFRCHation:  None 

Legal  Deadline:  None 

Al>stract  General  policies  for  Federal 
agencies  on  administering  user  charges 
and  formulating  legislative  proposals 
regarding  user  charges  are  set  forth  in 
OMB  Circular  No.  A-25.  Public 
comments  have  been  received  on  a 
revised  draft  of  the  Circular.  They  are 
currently  being  considered. 

Tlmetal>le: 


Action 


Dele         FR  Cite 


Draft  Put)lisf>ed 
for  Comment 

Public  Comment 
Period  End 

Final  Publication 


07/01/87  52  FR  24890 


08/01/87 


00/00/00 


SmaN  Entitiee  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Joel  Friedman. 
Financial  Economist  Office  of 
Management  and  Budget,  Budget 
Review  Division,  Fiscal  Analysis 
Branch,  Washington.  DC  20503,  202  395- 
4574 

RIN:  0348-AA41 

3631.  COST  PRINCIPLES  FOR  STATE 
AND  LOCAL  GOVERNMENTS 
(CIRCULAR  NO.  A-87) 

Legal  AuttKMlty:  64  Stat  832:  Budget 
and  Accounting  Act  of  1921  as 
amended;  Budget  and  Accounting 
Procedures  Act  of  1950  as  amended;  EO 


11541;  Office  of  Federal  Procurement 

Policy  Act  of  1974  as  amended 

CFR  Citation:  None 

L*gal  Deadllnec  None 

Abetract  This  review  will  update  die 
circular. 

lenvuHNv: 


Draft  Circular  10/14/88    53  FR  40352 

Published  for 

Put)iic 

Comment 
Circular  to  be        09/00/90 

Issued 

SmaN  Entities  Affect«±  None 
Government  Levels  Affected:  None 

Agency  Contact  Jimmie  D.  Brown. 

Chief,  Financial  Systems  and  Policy 
Branch,  Office  of  Management  and 
Budget,  Financial  Management  Division, 
Washington,  DC  20503,  202  395-3993 

RIN:  0348-AA83 


3632.  AUDITS  OF  INSTITUTIONS  OF 
HIGHER  EDUCATION  AND  OTHER 
NONPROFIT  ORGANIZATIONS 
(PROPOSED  CIRCULAR  NO.  A-133) 

SignificarKe:  Agency  Priority 

Lagal  Authority:  31  USC  65  et  seq;  41 
USC  401  et  seq;  See  preamble;  Budget 
and  Accounting  Act  of  1921  as 
amended;  Budget  and  Accounting 
Procedures  Act  of  1950  as  amended; 
Reorganization  Plan  No.2  of  1970;  EO 
11541;  Office  of  Federal  Procurement 
Policy  Act  of  1974  as  amended 

CFR  Citation:  None 

Legal  Deadline:  None 

Alietract  The  review  tvill  develop 
requirements  for  "single  audit"  of 
universities  and  other  nonprofit 
organizations. 


PublBhed  in  the     11/06/85    SO  FR  46244 
Federal 
Register  tor 

Comment 
PutjKsh  Revised      11/10/88    53  FV)  46744 

Proposal  tor 

Corwnartt 
Cvcutar  To  Be       04/00/90 

Issued 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addltiorwl  Information:  Current  policy 
for  independent  audits  of  universities  is 
contained  in  Circular  No.  A-110, 
"Uniform  Administrative  Requirements 
for  Grants  and  Agreements  with 
Institutions  of  Higher  Education. 
I  lospitals,  and  Other  Nonprofit 
Organizations".  The  proposed  revision 
will  be  merged  with  current  policy  for 
Federal  audits  of  universities  contained 
in  Circular  No.  A-88. 

Agency  Contact  Jimmie  D.  Brown, 

Chief,  Financial  Systems  and  Policy 
Branch,  Office  of  Management  and 
Budget  Financial  Management  Division, 
Washington.  DC  20503.  202  395-3903 

RIN:  0348-/VA68 

3633.  STATISTICAL  POLICY 
DIRECTIVES 

Legal  Authority:  31  USC  1104  Budget  & 
Accounting  Procedures  Act  1950  (Sec 
103):  PL  96-511  Paperwork  Reduction 
Act  of  1980;  See  preamble 

CFR  Citation:  None 

Legal  DaadMia:  None 

Abetract  The  Directives  give  general 
policies  for  gathering,  compiling, 
analyzing,  pubUshing,  and 
disseminating  statistical  information  by 
the  agencies  in  the  Executive  Branch  of 


1990 


UMI 
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0MB 


Final  Rul«  Stag* 


the  Federal  Govenunect  A  draft 
Circular  was  issued  for  public  comment 
on  January  2D,  1988.  The  public 
comment  period  was  subsequently 
extended  to  July  15, 1988.  A  revised 
draft  circular  is  planned  to  be  issued 
for  public  comment  by  October  1991. 
The  final  circular  is  planned  for  April 
1982. 


ThneteMe: 


FR  CM* 


01/20/88    53  FR  1542 


Draft  Grcuiar  tor 

Public 

Conwnent 
Fmal  CJrojIar         04/00/92 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Suzann  K.  Evinger. 
Statistical  Policy  Analyst,  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs^ 
Washington,  DC  20503.  202  395-3083 

RIN:  0348-AA43 


OFFICE  OF  MANAQEMENT  AND  BUDGET  (0MB) 


Completed  Actions 


3834.  PROMPT  PAYMENT  (CIRCULAR 

N0.A-12S) 

Legal  Authority:  31  USC  65  et  seq:  4i 

use  401  et  seq;  31  USC  3901  et  seq;  See 

preamble 

CFR  Citation:  None 
;  None 


the  Prompt  Payment  Act  Amendments 
of  1988,  PL  100-49a 

Tlmetal>le:  


Action 


FR  CK* 


Abetract  The  Office  of  Management 
and  Budget  has  amended  Circular  No. 
A-125  to  implement  changes  made  by 


Proposal  to 

04/14/89 

54  FR  15053 

Revise  Circular 

Comment  Period 

05/30/89 

End 

Fmal  Action 

12/21/89 

54  FR  52700 

Final  Action 

12/21/89 

Effective 

SmaH  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Suzanne  DuvaL 

Management  Analyst,  Office  of 
Management  and  Budget,  Financial 
.  Management  Division,  Credit  and  Cash 
Management  Branch,  Washington.  DC 
20503,202  395-6107 

RIN:  0348-AA67 

[FR  Doc.  90-6989  Filed  04-20-90;  8:45  am) 
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OPM 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFRCtuI 

Regulatory  Agenda 

Attmrr  Office  of  Personnel 
Management 

action:  Semiannual  agenda  of 
regnlationa. 


Se- 

quanoe 
Numbw 


3635 
3636 
3637 
3638 
3639 


Se- 
quence 
Number 


3640 
3641 
3642 
3643 
3644 
3645 
3646 
3647 
3648 
3649 
3660 
3661 
3662 
3663 
3664 

OvOO 

3667 

3660 
3661 
3662 
3663 
3664 
3066 
3000 


UMI 


:  The  following  Office  of 
Personnel  Management  regulations  are 
scheduled  for  development  or  review 
from  April  1, 1990.  through  March  31. 
1991.  This  agenda  carries  out  OPM's 
responsibilities  to  publish  a  semiannual 
agenda  under  E.0. 12291  "Federal 
Regulation"  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  ch.  6).  This 
publication  in  the  Federal  Register  does 

Prerule  Stage 


not  impose  a  binding  obligation  on  the 
Office  of  Personnel  Management  with 
regard  to  any  specific  item  on  the 
agenda.  Regulatory  action,  in  addition  to 
the  items  listed,  is  not  precluded. 

FOR  FUKTHER  INFOfttlATION  CONTACT: 
]oAnn  G.  Bladder,  (202)  632-0373. 

U.S.  Office  of  Personnel  Management 
Constance  Berry  Nawmoii.  ^ 

Director.  .  ' 


TMIe 


Executive  Assigrwnant  System 

Recertficatioo  ol  Senof  Executive  Service  Members. 
SulaMity— SuMabiity  Osquatification/Raling  Actions. 
Personnel  Security  and  Related  Programs . 


Regulation 
Identifier 
Number 


3206-AC03 
3206-AO92 
3206-AC19 
3206-AC21 
3206-AB92 


Proposed  Rule  Stage 


TWe 


Oi^fmfbMbon  at  the  GovcmmerU  for  Personnel  Management;  Personnel  Management  in  Agencies 

Perfomance  Marwgement  System ■ 

Veterans  Readjustment  Appotntment  (VRA)  Program. 


Noncompetitive  Corvefsion  of  Personal  Assistants  to  Employees  with  Disabllttes. 

Executive  arx3  Management  Development 

Prevailing  Rate  Systems- 


Pay  Administration  (General);  Annual  Premium  Pay  lor  AdministralMely  Uncontroiabfe  Overtime  Worli. 

Pay  Admmstration  Under  the  FLSA:  Compiance.. 

PoMic^  Activity  o«  Federal  Employees. 

Agency  Administrative  Grievance  System. 

Retirement;  Voluntary  Contntxjtions . 

Retrement  Credit  for  Military  Service. 


Retirement  Credrt  and  Deposits  (or  Military  Service 

Retirement  Determwiations  of  Marital  Status 

Retirement  CSRS  Offset  Service 

Retx^ement  Dwabiity  Retirement 

Debt  Co^lectwo -— - 

Retirement;  Conojrrent  Entitlement  to  Retirement  and  Compertsalion  BeneMs- 


ReguMton 
Identifier 
Number 


3667 

lAAft 
OvOD 

3669 
3670 
3671 
3672 
3673 
3674 
3675 
3676 
3877 
3678 
3679 
3680 
3681 
3682 
3683 
3684 
3885 

3687 
3688 

3689 
3690 
3691 

3692 
3683 
3604 


Retirement  ReempioymerTt  of  Annuitants . 
Retirement  MRA  +  10  Retirenoent 


neiremertf:  Basic  Employee  Death  BeneMs  under  FER&.. 
FEGU;  Equitable  Entitlemem  Payments.. 


Mtoca««ieous  Federtrt  Employees  Heallt)  BeneMs  Program  (FEH8P)  Amandments. 

Amendnwnt  to  AU  Regulations- 

Voting  Rights  Program -. ■ 

Federal  Envioyees  Group  IJelneurancaAcquliiltonRegulaiion_ . 

OPM  Procurement  Regutaiona-. — 


3206- AA66 
3206- A022 
3206.ADe0 
3206-AD93 
3206-AC12 
3206-AO70 
3206-AD97 
3206-AA40 
3206-AA47 
3206-AO96 
3206-AEOO 
3206-AD67 
3206-AB73 
3206-AE03 
3206-AOS8 
3206-AB77 
3206-AD88 
3206-A069 
3206-AO60 
3206-AE02 
3206-AO65 
3206- AD95 
3206-AO55 
3206-AO62 
3206-AO9e 
3206-AE04 
J    3206-AB28 


Sa- 
quenea 
Number 


3005 
3607 

JDVD 

3700 
3701 
3702 
3703 
3704 
3706 
3706 
3707 


l*-TV 


Final  Rule  Stage 


Availability  of  Official  Information 

Employment  (General):  EmploymenI  Pradioes 

Anwrtdment  to  Selective  Service  Registration  Requirements. 

Employment  in  tt>e  Excepted  Service 

Pay  Under  the  General  Schedule:  "Highest  Pravioua  Rate" 
AtMOfKe  and  Leave:  Coverage  of  D.C.  Goverrvnent  Employeas . 

Retirement  Bankmptcy  Judges  and  ktagistrates _ 

Retirement  Implementing  Regulatwns  for  Qvil  Service  Retirement  Spouse  Equity  Act  of  1984. 
Retirement  Implementing  Regulations  for  Civil  Service  Reliremem  Spouse  Equity  Act  of  Be4_ 

Retirement  Deposits  for  ItMitary  Service 

Retirement  CredMing  Personal  Service  Contract  Service 

Retirement  Federal  Employees'  Retirement  System  Act  of  1966.. 
Retirement  Federal  Employees'  Retirement  System  Act  of  1966_ 

Retirement  FEGU;  MisceKaneous  Amendments 

Retirement  FERS  Cost^of-Uving  Af^ustments 

Retirement  FERS— Annual  Pay  Computation  for  Laaa  than  Ful-Tnia  Emptoyaaa . 

RetiremerM;  FERS  Disability  Benefits 

Retirement  FERS  Coverage  Elections „ ~~ 

Federal  Employees'  Group  Life  Insurance:  Annual  Rates  of  Pay  lor  Employees  Who  Worti  Lesa  TTwn  Ful  Tima. 

Federal  Employees  Health  Benefits  for  Former  Spouses  of  CIA  and  Foreign  Service  Emptoyeaa 

Federal  Employees  Health  Benefits  ProgramAVittxIrawal  of  Carrier  and  Plan  Approval 

Federal  Employees  Health  Benefits  Program  (FEHBP)  Enrolment  Process  for  Federal  CwplOKaas' 

System  (FERS)  Retirees 

Repeal  of  Ftoduction  of  Health  Benefits  Premiums  for  MedKsre  Eligftile  IndMduaN 

Federal  Employees  Health  Benefits  Program;  Coverage  of  Annurtants  Upon  Plan  Tsnwinaion 

Debwments.  Civil  Monetary  Penalties  and  Assessments  Imposed  on  llsaHh  Care  PiacHioners  and  Providers 

Services  or  Supplies  for  Cited  Offenses 

Federal  En^loyees  Health  Benefits  Program;  Temporary  Continuation  of  Coverage 

Computer  Security  Trainirtg 

Modification  of  Federal  Employees  Health  Benefits  Acquisiton  Regulation  (FEHBAR)  Provisions  and  Oauaes- 


3206-AD63 
3206-AB41 
3206-AO68 

3206-AO73 
3206-AO44 
3206-AC47 
3206-AOe6 
3206-AB7S 
3206-AO48 
3206-AB3S 
3206-AOS9 
3206-AC94 
3206-A065 
3206-AO64 
320e-AO62 
3206-AO63 
3206-AD61 
3206-AE01 
3206-ADSO 
3206-AO28 
3206-AD37 

3206-AO53 
3206-AO04 

3208-AO99 

3206-AD76 
3206-A066 

3206-AO43 
3206-AO78 


CofTtpleted  Actioro 


TMa 


Performance  Awards  In  the  Senior  Executive  Sendee 

Grade  and  Pay  Retention 

Pay  Adrrwiistration  (GeneraO:  Severance  Pay ■■ 

Processing  Gamishmem  Ortters  'or  Child  Support  and/or  Alimony 

Allowances  and  Differentials:  Co<it  of  Living  Allowance  and  Post  DWaranial    Nonloraign 

Atjsence  and  Leave;  Voluntary  Leave  Transfer  Program. _____ 

AtiserKe  sikJ  Leave;  Voluntary  Leave  Bank  Program -~ 

Executive  Personnel  F«iancial  Disclosure  Requirements. , . ■ 

Employee  Responsitxiities  ar«d  Conduct 

Post  Efi^loyment  Conflct  of  InlerBSt  1988  Designation  of  Certain  Positions  and  Agencias 

Corrective  Action  and  Reporting  Requirements  Relalirtg  to  Agerwy  EtNcs  Programs 

HeeHh  Insurwice  Coverage  for  Certain  Temporary  Employees , — 

Federal  EnytoyeesHeNth  Benefits  Program;  Continuation  of  Enrolment  and  Disconlinued  Plan  EnroimertChangaa. 


3206-AO91 
3206-AO45 
3206-AC41 
3206-AB42 
3206-AB34 
3206-AO41 
3206-AO6e 
3206-AA93 
3206-AO90 
3206-AO72 
3206-A071 
3206.AD79 
3206-AB88 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


Pi  Ot'UlO  SUl06 


3635.  EXECUTIVE  ASSIGNMENT 
SYSTEM 

Lagal  AuttMrtty:  5  USC 1302:  5  USC 
3301:  5  USC  3302;  5  USC  3324;  EO  10577 


CFRCttaaon: 


5CFR305 
None 


Abatract  Review  of  regulations  on 
executive  assignment  system  (GS- 


ie/l8).  Regulations  need  to  be  reviewed 
in  light  of  the  establishment  of  the 
Senior  Executive  Service,  which 
incorporated  most  GS-ie/18  positions. 


Tmimin]  Rajtotof  /  Vol.  56.  Wo.  78  f  Monday.  April  C.  1«0  /  \imi5od  AjMMJa 


»  ,  •  .   •. 


::'    I'    »• 


i  'J    I 


and  delegations  to  agencies  under  the 
CSRA. 


FR  CNa 


03/0t/90 
t2/00/90 

Souft  EBHtlBS  Anected:  None 

i.«w«l«  AMactod:  None 


Contact  NmI  Harwood. 

Managentent  Specialist. 

!  vf  Executive  Personnel.  Office  <rf 
I  Management  Office  of 
AdnioMtration,  1900  E  Street, 
NW..  Washington.  DC  20415.  282  «32- 


AC03 


,  •  RECERTIFICATIOfI  OF 
SBIKM  EXECUTIVE  SERVICE 


Regniatory  Program 
Lagal  AuthMl^c  S  USC  33B3«  5  USC 
S3B7 

CFRCttatton:  5  CFR  317 
Legal  Oeadtaa:  None 

Ptopesed  regulations 
pK)cedures  for  recertification 
•fcancrmaiBbers  of  <be  Senior 
Executive  Service  every  third  year, 
beginning  in  CY  1991.  Recertification 
required  by  section  506  of  the  Ethics 
Reform  Act  of  1989  |Pub.  L  101-194. 
NewentMr  30, 1989). 


vn  en* 


^srtetf  Cnd 


Fmwt  AcSon 


94/00A90 

Oi/00/90 
06AX>/90 

:None 

Aftactod:  None 


Agancy  CMrtaofc  Kaal  Hvwood. 

Personnel  Management  Specialist, 
OfRce  of  Executive  Administration, 
Office  of  Personnel  Management  Office 
of  Executive  Personnel.  1900  E  St.  NW., 
Washington.  DC  21W15,  202  832-4486 

Hl»t  3a08-ADQ2 

3637.  SUIT  ABILITY— SUITABILmr 

DISQUAUFICATKm/flATINa 

ACnOMS 

Lagd  Aulharily:  5  USC  3301;  5  USC 
3302;  5  USC  TaU;  EO  10577;  EO  11222 

CFR  CMaNofC  5  CFR  731.  Subparts  B 
and  C 

Lagai  DaadHna:  None 

Abstract  Comprehensive  review  of 
suitabiCty  standards.  Cuitent  revision 
of  personnel  security  program  by 
Presidential  task  force  will  likely  resuk 
in  te  need  for  oonfanniag  cbaages  ia 
I  BvitabAity  standacds. 


FRCMe 

11/01/85 
End  Review  12/31/90 

Sma8  Entmas  Aflactad;  None 

GowaoMaaat  Lavais  Affadad:  None 

Agency  Contact  Frances  A.  Sdafai^ 

Associate  Director.  Investigations 
Group,  Office  of  Persoaael 
Management  1900  E  Street  NW.. 
WasUngton.  DC  20415.  202  632-4428 

Rtlfc  3206-AC19 

3638.  PERSOMI^L  SECURITY  AMD 
RELATED  PROGRAMS 

Legal  iUdtwctty:  5  USC  3301: 5  USC 
3302:  S  USC  7312:  SO  USC  403:  BO 
M4S0:  BO  10577 

CFR  Citation:  5  CFR  732 

;None 


AlMtract  Comprehensive  review  of 
security  standards.  Current  revision  of 
personnel  security  program  by 
Presidential  task  force  will  likely  result 
in  the  need  for  conforming  changea  in 
personnel  security  standards. 


FR 


aogn 

End  Review 


11/01/86 
12m /90 


None 


Govamoscnt  Levels  Affected:  None 

Agency  CewUet  Frances  A.  Sclafaei, 
Associate  Director,  investigations 
Croup,  Office  of  Personnel 
Management  1900  E  Street  NW, 
Washington.  DC  20415^  302  632-4428 

imt  »aB6-AC21 

38381  WWESnGATIOMS 

Legal  Authority,  n.  93-57%  5  USC  952a 

CFROttattan:  sCiV738 

Legal  Deadline:  None 

AtftiaiCl  Review  oS  Gevemroentwride 
badt^vund  investigations  standards. 
Current  revision  of  personnel  security 
program  by  Presidential  task  force  will 
likely  result  in  the  need  for  cenfonning 
changes  in  personnel  invest^tions 
standards. 

imviaim: 

Begin  Review 
End  Review 

SntaN  Entities  Affected:  None 

iAMacled:None 


11/01/85 
12/31/90 


Argancy  Contact  Frances  A.  Sclafani. 
Associate  Director.  Investigations 
Group,  OfBce  of  Personnel 
tlanageient  1990  E  Streel  NW., 
Waahii«to«.  DC  2D4,li.  aie«32-44aB 

RM:  S20fr-A98Z 


UMI 


ITIONOFTHE 
QOfVERNMENT  FOR  PERSONNEL 
MAMAfQEMEMT;  FSSSONNEL 
MANAOaiENT'lN  AGENCIES 

LagiiAMlhOflly:  5  USC  1104:  5  IKC 
1302;  5  USC  3301:  5  USC  3302;  EO  10577 

S  cut  230:  S  CP«  2S0 


:  None 

Alwtract  Deletes  Part  230  and  transfers 
Its  regiAatioiu  to  Tart  250.  to  maintain 
parallel  structure  with  S  U.SXL 
Combines  material  formerly  in  Part  230 
with  regulations  now  fooid  in  Part  2S8 
to  pseeent  all  re^**'^***  o*  ageaciea' 
aulhoitties  tor  yersennei  niaHsymrnt 


ia  «  tte^e  part  ef  te  Cede  Of  Federal 

Regulations.  Changes  improve  the 
tecJMMcal  inte^y  W  (he  CFR  by 
eliminating  redundancies  and  improving 
the  efficiency  of  OPM's  regrfafions.  No 
change  in  the  coverage  or  substance  of 
affected  r^ttlarM 


Federal  Register  /  Vol.  55.  No.  78  /  Monday,  April  23.  1990  /  Unified  Agenda 


16975 


0PM 


Propoaad  Rula  Staga 


Thnetabia: 


Action 


FRCtte 


NPRM 
NPRM 
Fmal  Action 


05/20/83 
06/30/90 
09/30/90 


48  FR  22728 


Sntali  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bruce  Oland,  Chief. 
Program  Development  Division,  Agency 
Compliance  and  Evaluation,  Office  of 
Personnel  Management.  Personnel 
Systems  and  Oversight  Group.  1900  E 
Street.  NW..  Washington.  DC  20415.  202 
632-4468 

RIN:  3206-AA66 

3641.  PERFORMANCE  MANAGEMENT 
SYSTEM 

Legal  Authority:  5  USC  Ch  43;  5  USC 

Ch  45;  5  USC  Ch  53:  5  USC  Ch  54;  5 
USC  552:  EO  12107;  5  USC  1103;  5  USC 
1104;  5  USC  1302;  5  CFR  7.2;  EO  9830 

CFR  Citation:  5  CFR  293;  5  CFR  430 

Legal  Deadline:  None 

Alwtract  Revises  requirements  for  the 
Performance  Management  Systems  for 
General  Schedule  and  Prevailing  Rate 
employees.  Regulations  will  be 
streamlined  to  eliminate  impediments  to 
management  flexibility  while  still 
assuring  pay-for-performance  systems. 
The  section  on  filing  and  transfer  of 
performance  records  contains  a 
technical  change  that  would  bring  the 
Official  Personnel  Folder  (OPF)  subpart 
into  conformance  with  the  Employee 
Performance  Folder  (EI^  subpart, 
indicating  that  performance  ratings  of 
record,  and  the  performance  plans  on 
which  they  are  based,  may  be  filed  in 
either  the  OPF  or  the  EPF. 


FR  CNe 


NPRM 
Fmal  Action 


09/30/90 
12/30/90 


Smal  Entitiaa  Affactad:  None 

Government  Levels  Affected:  None 

Agency  Contact  |anice  B.  Smith.  Chief. 
Performance  Management  Branch, 
Office  of  Pay  and  Performance.  Office 
of  Personnel  Management  Personnel 
Systems  and  Oversight  Group,  1900  E 
Street  NW..  Washington.  DC  20415.  202 
632-7638 

RIN:  320e-AD22 


3642.  VETERANS  READJUSTMENT 
APPOINTMENT  (VRA)  PROGRAM 

Legal  Authorfty:  38  USC  2014 

CFR  Citation:  5  CFR  307 

Legal  OeadNna:  None 

At>stract  Final  regulations  will  follow 
interim  regulations  to  reflect  the  VRA 
extension  and  expansion  to  December 
31. 1993,  by  Public  Law  101-237.  signed 
by  the  President  on  December  18.  1989. 

Timetatila: 


Action 


FRCNe 


NPRM 


04/01/90 


Smal  EntWas  Affactad:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Carbonneau. 
Special  Assistant  for  Veterans 
IVograms,  Career  Entry  and  Employee 
Development  Group,  Office  of 
Personnel  Management  Affirmative 
Recruiting  and  Employment  1900  E 
Street.  NW.,  Washington.  E)C  20415.  202 
632-0643 

RIN:  3206-/VD80 

3643.  •  NONCOMPETITIVE 
CONVERSION  OF  PERSONAL 
ASSISTANTS  TO  EMPLOYEES  WITH 
DISABILITIES 

Legal  Authority:  EO  12885 

CFR  Citation:  5  CFR  315 

Legal  DeadUna:  None 

Abstract  The  President  signed  the 
Executive  order  permitting 
noncompetitive  conversion  of  personal 
assistants  to  employees  with 
disabilities.  OPM  will  issue  interim 
regulations. 

ThnataMa: 

FR  CMa 


NPRM 


04/01/90 


SntaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  Carbonneau. 

Special  Assistant  for  Veterans 
Programs.  Career  Entry  and  Employee 
Development  Croup.  Office  of 
Personnel  Management.  Affirmative 
Recruiting  and  Employment,  1900  E  St 
NW.,  Washington.  DC  20415,  202  632- 
064S 

RIN:  3206-AD93 


3644.  EXECUTIVE  AND  MANAGEMENT 
DEVELOPMENT 

Legal  Autttority:  5  USC  3397 

CFR  Citation:  5  CFR  412 


None 

Alwtract  Regulations  to  reconstruct 
executive  and  management 
development  program  authority. 


NPRM  06/00/90 

Small  Entitles  Affected:  None 
Government  l.eveis  Affected:  None 

Agency  Contact  Thomas  H.  Loftta, 

Chief.  Management  and  Oversight 
Division.  Office  of  Personnel 
Management  Career  Entry  and 
Employee  Development  Croup,  1121 
Vermont  Ave..  NW;  PO  Box  7559. 
Washington.  DC  20044.  202  6324BS5 

RIN:  3206-AC12 

3845.  PREVAIUNQ  RATE  SYSTEMS 
Authority:  5  USC  5343;  5  USC 


5346 

CFR  Citation:  5  CFR  532 

l.egal  DeadUna:  None 

Abstract  Proposed  rule  would  move 
material  that  is  of  a  regulatory  nature 
from  FPM  Supplements  532-1  and  532-2 
to  5  CFR  Part  532. 


FR  CRe 


NPRM  04/00/90 

Fmtf  Action  06/00/90 

Smal  EntWas  Affactad:  None 

Government  Levels  Affected:  None 

Agency  Contact  Allan  Summers. 
Acting  Chief.  Wage  Systems  Division. 
Personnel  Systems  and  Oversight 
Croup,  Office  of  Personnel 
Management  1900  E  Street  NW.. 
Washington.  DC  20415,  282  8S^7B^8 

RIN:  320&-AD70 

3648.  •  PAY  ADMINtSTRATKNI 
(GENERAL);  ANNUAL  PREMIUM  PAY 
FOR  ADMINISTRATIVELY 
UNCONTROLLABLE  OVERTIME 
WORK 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  S548(a):  FL 

101-173 


Fadatal  Aaguler  /  V«l.  K.  Nol  Tg  /  Monday.  April  23.  weo  /  Unified  A^eada 


Faderal  ResislBr  /  Vol.  58.  No.  78  /  Monday.  Aptfl  21.  tK&  / 


0PM 


CFRCitalion:  SCFRS50 
Lagal  Dexflin*:  None 

AlMtract  Mblic  Law  191-173. 

November  27. 11)89.  mended  5  UA.C 
5545(c)(2).  effective  in  October  199a  to 
remove  the  GS-10,  s<ep  1.  linnt  on  the 
bate  rale  af  pay  iiaed  to  compirte 
annual  preoHUBi  pay  far 
adminislntively  uiio«ata«llable 
overtime  (AUO)  work.  Under  the 
amonHmpnt  AUO  pay  will  bc  computed 
as  a  percentage  («p  to  25  percent)  of  an 
employee's  fuB  rate  of  basic  pay. 
regardless  of  salary  level.  This 
amendmeal  wi9  offecA  higher  graded 
law  «iiip>ceBieBt  eoqiloyees  and  •then 
who  receive  AUO  pay. 

Tlmatafate: 


364ft.  fOuncAL  iMMwrrv  OF 

FEDEfML  eUPLOYEES 

Lagal  AuttMrtty:  5  USC  \aok  5  USC 
3301;  5  USC  3302;  5  USC  7301;  5  USC 
7321  to  7325;  5  USC  7327;  42  U9C  2729; 
EG  10577  ,3  CFR  t9»4-lflM  Cooap-  P- 
21&  .5  USC  7701  et  seq:  EG  12107 

CFRaMMK  8  CFR  733 


Rnal  Adioa 


04/00/40 

«e/eo/90 

Smal  Ell— ua  Aftactod:  None 

Govermnent  Levels  AftectMk  None 

Agency  Contact  John  Cahia  Chief. 
Pay  AdariniatEabon  Braoch.  Persannel 
Sysleau  aad  Oversight  Croup,  Office  of 
Personnel  Management.  Office  of  Pay 
and  Performance.  1900  E  St..  NW., 
Washington  DC  20415.  202  832-5B56 

RIM:  3206-AD97 

3647.  PAT  AOtOMSmATION  UNDER 
-mE  FLSA:  OOMPUANCE 

Legal  Authority:  29  USC  204(f):  5  USC 

1103(a)(5) 

Cmcnatton:  5 CFR  551.  Subpart  F 


Abalract  Proposed  new  regulation 
covering  die  FLSA  CompHanoe  IHegram 
and  ainvlifyiag  the  FLSA  < 
handling  process. 


NPRM 


00/30/00 


Government  Leveis  ANeded:  Mooa 

Agency  Contact  lack  Tapping. 
Personad  HaaaQprneart  Specialist. 
PeiaanMl  and  SyateoH  and  OveraieM 
Croup.  OSke  off  ^laennei 

Oversi^t  Group.  1900  E  Street  NW.. 
Washii«taa.  OC  aMlS. 

RUfc  a2B6-AA«0 


Legat  OeadNne:  None 

Abetract  Prescribes  (1)  reguladoas 
under  the  Hatch  Act  and  related 
provisions  of  law  that  restrict  the 
poiitical  activity  ef  Federal  employees; 
(2)  definitional  and  structural  revisiona: 
and  (3)  possible  addition  and/or 
recision  of  partial  exoeptiou  by  the 
Director  lior  municipalities  or  politicai 
subdivisions. 


AcOen 


m  CMa 


NPRM  ©4^1/90 

Smal  CiiUUea  Affected:  None 
Government  Levels  Affected: 

Undetermined 

Aoancv  Contact  IoAjw  ChaboL 
Attorney.  Office  of  the  General 
Counsel,  Office  of  Persorawl 
Management  1900  E  Street,  NW..  Room 
7538,  Washington.  DC  20415. 202  «S2- 
5030 

RIW:  3206-AA47 " 

3649.  •  AGENCY  AOMINISTIIATIVE 
GRIEVANCE  SYSTEM 
Legal  Authoilly:  S  USC  13^5  USC 
3301-.  S  USC  3302:  5  USC  73W;  EO  9832; 
EO  11222 

CFRCitafion:  5  CFR  771 

Legal  Deadline:  None 

:  Revises  requirements  for 
'  adnunistrative  grievance 
systems  (AGS)  to:  (1)  broaden  and 
clarify  the  type  of  owtters  and 
categories  of  employees  covered  by  the 
AGS  (Z)  shnpRfy  AGS  reqirirements,  (3) 
re^aire  agencies  to  estabhsfa  timeframes 
and  other  measures  to  enstue  prompt 
csAsideratiaB  of  grievanoes.  (4)  enhance 
employee  perceptions  of  AGS  faimess 
and  responsiveness.  (5)  allow 
caaoellation  of  improper  or  dapiicative 
grieranosB.  (6)  clarify  agency  Oeidbikty 
in  tailoring  their  AGS  to  the  dispute  at 
hand.  (7)  encourage  use  of  alternative 
forms  of  dispute  resolution,  and  (8) 
require  agencies  to  periodically 


Proposed  Rule 


examine  the  operation  and 
effectiveness  of  their  AGS. 


FRCMs 


NPRM 
Rnal  Action 

Smal  EnlMas 


•4/00/90 

et/00/90 


MHWvMO.  ilUUO 

Lewis  Affected.  None 
Agency  Contact  llaothy  M.  lUdca. 
Chief.  Employee  Relations  Division. 
Office  of  Employees  and  Labor 
JtelatioBS,  Office  of  Persoanel 
Management.  1900  E  Street  NW.  Rooas 
7412,  Washington.  DC  20415,  202  653- 
8551 
RIN:  3206-/U)96 


365a  •  RETIREMENT;  VOLUNTARY 
COMTllllUnONS 

Legal Autborfty:  5USC8347 

CFR  Citation:  5  CFR  831.  Subpart  D 

Legal  Oeodlne:  None 

Atwtract  These  regulations  will 
restructure  the  existing  regulations 
governing  voluntary  contribution 
accounts  under  the  Civil  Service 
Retirement  System.  Rules  on  the 
accrual  of  interest  on  these  accounts 
wiH  be  included  for  the  first  time. 


Action 


NPRM  04/00/90 

Final  Action  08/00/90 

Sn^l  EniWes  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Harold  L.  Siegeiman. 
Paralegal  Specialist  OfTice  of 
Retirement  and  iasureace  Policy.  Office 
of  Personnel  Management  Retirement 
and  in«iirnnrf»  Group.  1900  E  St.  NW.. 
Wasfaiagton.  DC  20415,  202  632-4682 

RIN;  3206-AEOB ^^ 

3651.  RETIREMENT:  CREDIT  FOR 
MILITARY  SERVICE 
Legal  Auttwrlty:  5  USC  8347;  5  USC 
8461;  PL  9T-2S3,  Sec  SOT 

CFR  Citation:  5  CFR  831.  Subpart  C:  5 
CFR  842.  Sdbpart  C;  5  CFR  643.  Subpart 

C 

:None 


Abstract  These  regulations  govern 
credit  for  military  service  ander  FES8 

annuitants  have  simultaneous 
entitlement  to  Social  Seairity  beneHts. 


Propoaad  Rula 


Action 


Data  FRCNa 


NPRM 

04/00/90         .    ^ 

Rnel  Acaon 

«7/00^9e 

Smal  Entittee  i 

Mtecled:None 

Government  LevelB  Affected:  None 

Agency  Contact  Eugene  R.  Uttlafoid. 

Paralegal  Specialist  Qfioe  of 
Retirement  and  Insurance  Policy.  Office 
of  Personnel  Management,  Retirement 
and  Insaranoe  Group,  1900  E  Street 
NW..  Wariiii«taa  DC  20415.  282  83t- 
4682 

RIN:  320O-AD87 _^^^ 

3652.  RETIREMENT:  CREDIT  AND 
DEPOSITS  FOR  MILITARY  SERVICE 

Legal  Authority:  PL  97-253.  Sec  306(b): 
PL  98-94.  Sec  1257;  PL  98-389.  Sec  2205 

CFR  Citatioa:  5  CFR  831.  Subparts  C 
andU 

Legal  Deadline:  None 

Abetract  Public  Uws  97-253.  08-94. 
and  98-369  amend  the  provisions  of  the 
retirement  law  that  deal  with  creditiag 
military  service  and  making  deposits 
for  military  service.  Proposed 
regulations  would  revise  the  affected 
regulations  to  imiriement  these  laws. 

TTmetat)le: 

FR  cue 


NPRM 
Fmal  Action 


05/00/90 

09/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patncia  Rocbestet. 
Paralegal  Specialist.  Office  of 
Retirement  and  Insurance  Policy.  Office 
of  Personnel  Management.  Retirement 
and  Insurance  Group,  IflOO  E  Street 
NW..  Washington.  DC  20415.  202  632- 


RIN:  3206-AB73 


3653.  •  RETIREMENT; 
DETERMINATIONS  OF  MARITAL 
STATUS 

Legal  Authority:  5  USC  8347;  5  USC 

8461 

CFR  Citation:  5  CFR  831.  Subpart  F:  5 

CFR  843,  Subparts  A  and  C 

Legal  Deadline:  None 

AlMtract  These  regulations  will 
establish  requirements  for  proof  of 
marital  status  affecting  a  retiree's  or 


sunrivof's  rights  andcr  dw  Civil 
Retirement  System  and  die  Padesat 
Empffi'yees  Recrement  Syslsak 


FR 


NPRM 
Fmal  Action 


10M9/96 
02/00/91 


Smal  Entitles  Affeded:  None 
Govemmanl  Levels  Affected:  None 

Agency  Contact  Haray  L.  SiegelaMn. 

Paralegal  Specialist  Office  of 
Retirement  and  Insurance  Paficy,  Office 
of  Personnel  Management  Rtfiieawjul 
and  Insurance  Group,  1900  E  Street 
NW.,  Washmgton,  DC  20415.  2K  «ia- 
4682 

RIN:  3208-AE03 

3654.  RETIREMENT:  CSRS  OFFSET 
SERVICE 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  831.  Subpart  I 

Legal  Deadtae:  None 

>M»etract  The  Federal  Employees' 
Retirement  System  Act  of  1988  provided 
that  certain  employees  wouid  continue 
to  be  covered  by  both  the  Civil  Service 
Retirement  System  and  social  security. 
Their  CSRS  deductions  are  offset  ^r 
Mcial  secHcity  taxes  (FICA).  and.  when 
they  retire,  their  CSRS  beneHts  are 
offset  by  the  vahie  of  this  service  in 
their  social  setnuity  benefits.  The 
regulations  will  implement  this 
provision  of  law. 

TImetaMa: 


Action 


PR  en* 


NPRM 
Fmal  Action 


04/00/90 
07/00/90 


SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  H.  T.  Newlaad.  |r.. 

Paralegal  SpectaHst.  OfRce  of 
Retirement  and  Insurance  Policy.  Office 
of  Personnel  Management  Retirement 
and  Insurance  Group.  1900  E  Street 
NW..  Washington.  DC  20415.  202  632- 


RIN:  3206-AD58 


365S.  RETMEMEMT:  DISABHJTV 
RETIREMENT 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  831.  Subpart  L 

Legal  DeedNna:  None 

BEST  COPY  AVAILABLE 


disaUbty 
clarify  (1)  OPM^  aadMdir  to  ftad  a 
disability  aonuitaBt  recovesed  from  a 
disability  when  the  annuitant  is 
reemployed  in  the  Federal  service  in  a 
position  equivalent  in  grade  la  dw  ana 
from  which  he  or  she  retirsd.  aad  i2j 
the  rules  used  to  determine  whether  a 
disability  annuitant  has  been  restored 
to  earning  capacity.  ,    ,,    .   , ,. 


NPRM 

Fsial  Actioa 


06M)0/90 
10/80/90 


Smal  EndHss  AMsctsd:  Noaa 

Government  Levels  Affected:  None 

Agency  Contact  H.  T.  Newland.  )k. 
Paralegal  Specialist  Office  of 
Retirement  and  lasaronce  Policy.  Office 
of  Personnel  Management.  Retirement 
and  Insurance  Group.  1900  E  Street 
NW..  Washington.  DC  20415. 


RIN:  3208-AB77 


3656.  DEBT  COUXCTION 

Legal  Authority:  5  USC  8347;  5  USC 

8461 

CFR  Cdalton.   S  CFR  836 

Legal  DeadHrte:  None 

AlMtract  These  proposed  regulations 
would  consolidate  in  one  Part  all  of 
OPM's  procedares  for  collecting  both 
our  own  and  other  ageoaes'  debts  froai 
benerus  payable  from  the  Civil  Service 
Retirement  and  Disability  Fund  for 
debtors  covered  by  the  Gvl  Service 
Retirement  System  or  the  Federal 
Employees  Retirement  System. 


NPRM 
Fnai  Action 


07/00/90 
t 1/00/90 


None 
Government  Levels  Affected.  None 


Agency  Contact  Patdda  A. 

Paralegal  Specialist  Office  of 
Retirement  and  Insurance  Policy.  Office 
of  Personnel  Management.  Retirement 
and  Insurance  Group,  1900  E  Street 
NW..  Washington.  DC  2041S,  »B6n* 


A068 


RIN: 


1«87B 
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Proposed  Ruto  Stag* 


3657.  RETIREMENT:  CONCURRENT 
ENTITLEMENT  TO  RETIREMENT  AND 
COMPENSATION  BENEFITS 

UgM  AuttMrtly:  S  USC  8347;  5  USC 

8461 

CFRCIIalion:  5CFR841 

Legal  Deadfcw:  None 

Abstract  These  regulations  would 

implement  Section  124  of  Public  Law 

100-238,  the  Federal  Employees 

Retirement  System  Technical 

Corrections  Act.  which  addressed 

commuted  compensation  payments. 

They  would  also  clarify  the  effect  of  an 

alternative  annuity  election  in  cases 

where  retirees  have  concurrent 

entitlement  to  a  retirement  annuity  and 

compensation. 


of  Personnel  Management  Retirement 
and  Insurance  Group,  1900  E  Street, 
NW..  Washington.  DC  20415,  202  632- 


FRCNe 


NPRM 

Rnal  Action 


09/00/90 
01/00/91 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Robert  M.  Rosenblatt 

Paralegal  Specialist  Office  of 
Retirement  and  Insurance  Policy,  Office 
of  Personnel  Management  Retirement 
and  Insurance  Group,  1900  E  Street 
hfW.,  Washington,  DC  20415.  202  632- 


3206- AD89 


3656.  RETIREMENT;  REEMPLOYMENT 

OF  ANNUITANTS 

Legal  Autttortty:  5  USC  8461 

CFRCHattone  5  CFR  841.  Subpart  K;  5 

CFR846 

:  None 


FR  cue 


NPRIm 
Rnal  Action 


06/00/90 
10/00/90 


RIN:  3206-AD60 


3659.  •  RETIREMENT;  MRA  +  10 
RETIREMENT 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  842.  Subpart  B 

Legal  DeatMiie  None 

Abstract  Proposed  regulations  to 

prescribe  rules  governing  the 

establishment  of  the  commencing  date 

of  an  MRA  -f  10  retirement  annuity. 

TknetaMe:  


Abstract  Public  Law  100-238.  enacted 
January  8, 1988,  amended  the  Federal 
Employees'  Retirement  System  Act 
provisions  concerning  reemployment  of 
FERS  annuitants  and  CSRS  annuitants 
who  transfer  to  FERS.  These  regulations 
implement  this  provision  of  law. 


Smal  EntWes  Affected:  None 
Qovsramsnt  Levels  Affsctad:  None 

Agsncy  Contact  Eugene  R.  Uttlef ord. 

Paralegal  Specialist  Office  of 
Retir«nent  and  Insurance  Policy.  Office 


Action 


FRCRe 


NPRM 
Rnal  Action 


04/00/90 
08/00/90 


Smal  Entitles  Affectsd:  None 
Ck>verranent  Levels  Affected:  None 
Agsncy  Contact  Robert  M.  Rosenblatt. 

Paralegal  Specialist  Office  of 
Retirement  and  Insurance  Policy,  Office 
of  Personnel  Management  Retirement 
and  Insurance  Group,  1900  E  Street 
NW..  Washington.  DC  20415.  202  632- 


RIN:  3206-AE02 


3660.  RETIREMENT;  BASIC 

EMPLOYEE  DEATH  BENEFITS  UNDER 

FERS 

Legal  Authoritr.  5  USC  8442;  5  USC 

8461 

CFR  Citation:  5  CFR  843,  Subpart  C 

Legal  Deadline:  None 

Abstract  These  regulations  give  notice 
of  our  existing  practice  to  permit 
surviving  spouses  who  elect  to  receive 
the  basic  employee  death  benefit  in 
installments  to  opt  to  receive  the 
present  value  of  the  remaining 
installments  in  a  lump  sum. 


NPRM 
Rnal  Action 


FR  CNe 


06/00/90 
10/00/90 


and  Insurance  Group,  1900  E  Street 

NW..  Washington,  DC  20415.  202  632- 

4682 

RIN:  3206-AD85 ^^^^ 

3661.  •  FEOU  EQUITABLE 
ENTITLEMENT  PAYMENTS 

Legal  Authority:  5  USC  8716 

CFR  Citation:  5  CFR  870 

Legal  Deadline:  None 

Abstract  The  Federal  Employees* 
Group  Life  Insurance  Law  provides  at  5 
U.S.C  8705(c)  that  if  within  2  years  of 
the  death  of  an  insured  individual  no 
claim  for  payment  has  been  filed.  OPM 
may  decide  to  direct  that  payment  be 
made  to  a  claimant  outside  the 
statutory  order  of  precedence  who,  in 
the  judgment  of  OPM.  is  equitably 
entitled.  These  regulations  will  specify 
the  conditions  under  which  OPM  will 
authorize  payment  to  such  claimants. 

TMnsiaoie:  


SmaH  Entities  Affected:  None 

Government  Levels  Affsctad:  None 

Agsncy  Contact  Harold  L.  Siegefanan. 
Paralegal  Specialist,  Office  of 
Retirement  and  Insurance  Policy.  Office 
of  Personnel  Management  Retirement 


dJHAJlAV/i  V  i;jO  ^?3k} 


Action 

NPRM 
Rnal  Action 


Dele 


FR  Cite 


05/00/90 
11/00/90 


SmaH  EntRiss  Affsctsd:  None 

Government  Levels  Affected:  None 

Agency  Contact  Eleanor  Goodwin. 
Chief.  Insurance  Policy  Division,  Office 
of  Retirement  and  Insurance  Policy. 
Office  of  Personnel  Management  1900  E 
St.  NW..  Washington,  DC  20415,  202 
632-4634 

RIN:  3206-AD95 

3662.  MISCELLANEOUS  FEDERAL 
EMPLOYEES  HEALTH  BENEFITS 
PROGRAM  (FEHBP)  AMENDMENTS 

Legal  Authoritr.  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abetract  Regulations  to  establish 
earlier  effective  date  of  coverage  for 
former  spouses;  to  clarify  the  treatment 
of  former  spouse  health  benefits  if 
former  spouse  is  or  becomes  a  Federal 
employee  or  is  covered  under  the 
Federal  enrollment  of  another  and  to 
clarify  the  current  provision  on 
continued  coverage  while  confined  in  a 
hospital  at  the  time  of  change  of  plan. 


FR  one 


04/00/90 
Rnal  Action  07/00/90 

Small  EntlOes  Affsctsd:  None 

Govsmmsnt  Levels  Affsctsd:  None 

Agency  Contact  Mary  Ann  Mercer. 

Pay  and  Benefits  Specialist  Office  of 
Retireswnt  and  Insurance  Policy.  Office 
of  Personnel  Management,  Retirement 
and  Insurance  Group.  1900  £  Street 
NW..  Washington,  DC  20415,  202  632- 
4634 

RIN:  3206-ADS5 

3663.  AMENDMENT  TO  ALJ 
REGULATIONS 

Legal  Avlhority:  5  USC  llM(a)(2):  S 
USC  1305;  5  USC  3105;  5  USC  3323{bJ:  5 
USC  3344:  5  USC  4301(2)(D):  5  USC 
5335(a](Bi:  5  USC  5372;  5  USC  7521 

CFR  CBayan-  S  CFR  Oaa  Subpart  B 


Legal 


None 


Abstract  OPM  is  proposing  to  amend 
its  regulations  governing  the 
appointment,  pay.  and  removal  of 
administrative  law  judges.  The 
proposed  amendment  would  permit  an 
administrative  law  fudge  to  transfer  to 
another  agency  before  completing  1 
year  of  service.  If  the  gakiiog  and  losing 
agency  agree  to  the  transier  before  the 
usnally  required  1  year  of  service 
foUowiiag  appointment  is  completed, 
such  transfers  should  be  permitted 
under  the  regulations  so  that  the 
gaining  agency  does  aot  have  to  request 
a  variation  from  established  ragulations 
to  effect  the  transfer. 

TImetaMs: 


Action 


FR  one 


NPRM 
NPRM 
Finsl  Action 


07/25/89 

04/00/90 
09/00/90 


54  FR 


SmaH  Enttties  Affected:  None 
Government  Lavala  Affected:  None 

Agency  Contact  Crais  B.  Pattibeae. 

Assistant  Director,  Administrative  Law 
fudges.  Office  of  Personnel 
Manageaunt  Career  Eatry  and 


Employee  Development  Croup,  1900  B 
Street  NW^  Room  2433.  Washington. 
DC  20415,  202  632-5077 

RIN;  3206-ADa2 

3664.  •  VOTING  RIGHTS  PROORMI 

Legal  Authoritr.  42  USCi9rs  (a)  to  (e) 

CFRCitatioa:  45  CFR  601.101 

Legal  Deadline:  None 

Abstract  The  Voting  Rights  Act  of  1965 
places  certain  responsibilities  on  the 
Office  of  Personnel  Management  in 
order  to  efCectuate  the  guwantees  of  the 
ISth  /Amendment.  OPM  is  le^oBaiUe, 
when  so  requested  by  the  Atteraey 
General,  for  opening  and  staffing 
examining  offices  in  order  to  examine 
app&canta  to  be  registered  to  vole. 
Accordingly,  when  the  Attorney 
General  determines  it  is  necessary,  the 
Office  may  be  requested  to  open  effioes 
in  political  soMivisiaRS  m  variees 
states  to  examtne  the  qoaltfications  of 
minorities  or  noo-En^ish  spealcing 
citizens  to  vote. 

Tknatabia; 

Action  Oato  n 


NPRM 
Rnal  Action 


04/20/90 
06/20/90 


Smalt  Enli«ee  Alfactad:  None 

Government  l.evels  Affsctsd.  None 

Agsncy  Contact  Stephanie  ).  Peter*. 
Law  Clerk  for  Voting  Rights. 
Administration  Group.  Office  of 
Personnel  Management  1900  E  St. 
NW..  Washington.  DC  20415,  2K  «S^ 
4437 

RIN:  3206-nADOO 

366S.  •  FEDERAL  BIPLDVEES' 
GROUP  UPE  INSURANCE 
ACQUISITION  REAULATION 

Legal  Authority:  5  USC  8716;  48  CFR 

1.301 

CFR  Citation:  48  CFR  Ch  20 


Abstract  Proposed  legeiatkau  to 
describe  the  method  by  wiadi  ti>e  VS. 
Office  of  Personnel  Management  (OPMJ 
implements  and  supplements  the 


Federal  Ac^isHkin  Regidetioa  (PAI} 
for  the  Federal  Employees'  Csaup  Ufa 
Insurance 


NPRM  06/00/90  .   .^ 

Rnal  Action  12/00/90 

Smal  EMttttee  Affected:  None 

Govswmeot  Levels  Affsctsd:  None 

Additional  Information:  This  is  a 

procurement-related  action  for  whidi 
there  is  oo  statutory  requirement  Them 
is  no  paperworic  baaden  associated  wUk 
this  actios. 


Agsncy  Contact  Mary  Ann 
Pay  and  Benefits  Specialist  Office  of 
Retirement  and  Insurance  Policy.  Office 
of  Personnel  Management.  Refireeiieai 
and  Insurance  Groap.  1009  E  St.  NW, 
Waakii«toa  DC  2D41&  SOC  633'I6M 

RIN:  3206-ABP4      

3666.  OPM  PROCUREMENT 
REGULATIONS 

Legal  Auttwrlty:  48  CFR  Chapter  1 

46CPR17 


Legal  Oaadfew:  None 

Abstract  Regulations  to  implement  and 
supplement  tlie  Federal  Acqoisitioa 
RegulaUons  [FAR].  The  FAR 
effective  April  L  1904. 


00/00/00 
Smal  Entitles  Affsctsd:  Undetermined 


Undeti 


:  litis  is  a 
procurement-related  action  for  which 
Uiere  is  no  ttatutory  leqairement  There 
is  no  papeiwuik  burden  associated  wMa 
this  action. 


Agency  Contact  Alfaad  F. 

m.  Acting  Cbiel.  Acquisition  Division. 
Office  of  Personnel  Management 
AdfflinistratioQ  Groap.  1900  E  Street 
NW..  Washiagtoo.  DC  204U. : 

5478 

RM:3206-AB28 


t. 


4  \  f.       ■  . 
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OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


3M7.  AVAILABILITY  OF  OFFICIAL 
INFORMATION 

Legal  Authority:  5USC5S2     ^ 

CFRCUatfon:  5(7R294 


None 

Abetract  Revisions  in  response  to  the 
requirements  of  E.0. 12800  regarding 
confidential  commercial  information 
and  revisions  to  the  description  of  the 
Index  to  Information  to  clearly  reflect 
OPM's  practices. 


Hi  CM* 


06/13/89  54  FR  2S120 
06/00/90 


Rnai  Action 

Smal  Entttias  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  C  Ronald 

Thieworthy.  Chief.  Reports  and  Forms 
Management  Branch.  Office  of 
Information  Management,  Office  of 
Personnel  Management,  Administration 
Group.  1900  E  Street,  NW,  Washington. 
DC  20415,  202  632-e2n 

RIN:  3206-/U)83 

3868.  EMPtOYMENT  (GENERAL); 
EMPIOYMENT  PRACTICES 

Legal  Auttwrtty:  5  USC  3301:  5  USC 
3302;  5  use  33M 

CFRCttatlon:  5  CFR  300 

Legal  PeacWna:  None 

Abctrect  Clarification  of  the  policy  and 
appeal  procedures  used  in  developing 
and  implementing  employment 
practices  in  the  recruitment, 
measurement  and  selection  of 
individuals  for  appointments  and 
promotion  vvithin  the  competitive 
service.  The  proposed  amendments 
would  remove  a  non-statutory  appeal 
procediu^  which  was  created  to 
provide  a  simple,  streamlined 
administrative  review  procedure  but 
which  hat,  instead,  become  a  time- 
consuming,  convoluted  process. 
/Additionally,  the  proposed  changes 
would  avoid  a  duplicative  enforcement 
procedure  currently  subject  to  review 
by  OPM  and  MSPB,  which  is.  more 
property.  %vithin  the  sole  jurisdiction  of 
dieEEOC 


EEOC  04/01/88 

uoorasMMon 


FR  CNa 


NPRM 
Rntf  Acion 


06/20/88    53  FR  23123 
04/01/90 


Smal  Entitlee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  )ames  S.  Green. 
Deputy  General  Counsel.  Office  of 
Personnel  Management,  Office  of  the 
General  Counsel.  1900  E  StneU  NW., 
Washington.  DC  20415.  202  632-5087 

RIN:  3206-AB41 

3889.  AMENDMENT  TO  SELECTIVE 
SERVICE  REGISTRATION 
REQUIREMENTS 

Lagel  Authority:  5  USC  3328 

CFRCttatlon:  5  CFR  300.  Subpart  G 


:  None  '1      i 

;  We  will  issue  a  final  rule 

delegating  authority  to  agencies  to 
determine  whether  a  Federal  job 
applicant's  failure  to  register  with  the 
Selective  Service  System  was  knowing 
and  willful.  This  change  was  authorized 
by  an  amendment  to  5  USC  3328  which 
imposes  the  selective  service 
registration  requirement  as  a  condition 
of  employment  in  Federal  executive 
agencies.  The  delegation  will  permit 
faster  decisions  for  interested  job 
seekers  and  reduce  paperwork. 


FR  CHe 


NPf^M  04/29/88    53,  FR  15400 

Rnel  Action  09/01/90 

Smal  Entmea  Affected:  None 

Government  Lavela  Affected:  None 

Agency  Contact  Thomas  O'Connor. 
Personnel  Staffing  Specialist,  Career 
Entry  and  Employee  Development. 
Group,  Office  of  Personnel 
Management.  Staffing  Policy  Division, 
1900  E  Street,  NW.,  Washii^on,  DC 
20415,  282  853-8487 


RIN:  3206-ADe8 


3870.  EMPLOYMENT  IN  THE 
EXCEPTED  SERVICE 

LagM  Auttwrtty:  5USC1302:SUSC 
3301:  5  USC  3302 

CFRCttatlon:  5CFR302  , 

;  None 


;  Regulations  will  respond  to 
substantive  issues  raised  during 
revision  of  Part  302  in  FY  88:  (1) 


Final  Rul«  Stag* 


distinction  between  candidates  who 
should  receive  priority  consideration  for 
reemployment  and  other  reemployment 
candidates  (currently  all  are  referred  on 
same  list):  (2)  delegation  to  agencies  of 
authority  to  establish  alternative 
ranking  plans  under  5  CFR  302.105. 


Action 


FR  Ota 


NPRM 
Final  Action 


09/12/89    54  FR  37685 
04/00/90 


Smal  EnttUee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Donald  L.  Hohun, 

Assistant  Director,  Office  of  Staffing 
Policy  and  Operations.  Office  of 
Personnel  Management,  Career  Entry 
and  Employee  Development  Group, 
1900  E  Street,  NW.,  Washington,  DC 
20415,  202  832-6817 

RWt  3206-/U373 

3871.  PAY  UNDER  THE  GENERAL 

SCHEDULE;  "HIGHEST  PREVIOUS 

RATE" 

Legal  Auttwrtty:  5  USC  5334(a):  5  USC 

5338 

CFRCttatlon:  5  CFR  531 

Lagai  Deadfcia:  None  : 

Abetract  Under  current  regulations. 
Federal  agencies  must  request  prior 
OPM  approval  to  use  a  special  rate  as 
an  employee's  "highest  previous  rate" 
upon  reassignment  to  another  position, 
liie  proposed  regulations  would  revise 
the  "highest  previous  rate"  provisions 
of  the  regulations  to  remove  this 
requirement  and  to  clarify  an  agency's 
authority  to  estabhsh  an  employee's 
rate  of  basic  pay  upon  promotion.  - 
demotion,  reassignment,  transfer, 
reemployment  or  change  in  type  of 
appointment 


FRCHe 


Finai  Action 


03/31/89  54  FR  13198 
04/00/90 


Smal  Entttiea  Affected:  Noiie 

Government  Levele  Affected:  None 

Agetwy  Corrtact  Robert  Gatewood. 
Persoiuiel  Management  Specialist 
Office  of  Pay  and  Performance.  Office 
of  Personnel  Management,  Personnel 
Systems  and  Oversight  Group.  1900  E 


OPM 


Stivet  NW..  Washington,  DC  20415,  202 
8S2-5868 

RIN:  3206-/VD44 

3872.  ABSENCE  AND  LEAVE; 
COVERAGE  OF  DJC  GOVERNMENT 
EMPLOYEES 

Legal  Auttwrtty:  5  USC  6311:  DC  Law 
2-139,  as  amended 

CFRCttatlon:  5  CFR  830 


None  .  ■ 

Abetract  Current  regulations  contain 
obsolete  references  to  certain  DC 
government  employees  who  are  no 
longer  covered  by  chapter  63  of  title  5 
of  the  United  States  Code.  Final 
regulations  will  clarify  leave  coverage 
for  DC  government  employees. 

Thnetalile: 

FR  CMe 


NPRM 

02/27/85 

SO  FR  7922 

NPRM 

06/29/89 

54  FR  36654 

Final  Action 

04/00/90 

SmaH  Entttlee  Affected:  None 

Government  Levele  Affected:  None 

Agerwy  Contact  Frank  Derby. 
Personnel  Management  Speciahst 
Office  of  Pay  and  Performance.  Office 
of  Personnel  Management,  Personnel 
Systems  and  Oversight  Group,  1500  E 
Streel  NW.,  Washington,  DC  20415,  282 
6S2-5056  

RIN:  3206-AC47 ~ 

3873.  RETIREMENT;  BANKRUPTCY 
JUDGES  AND  MAGISTRATES 

Legal  Auttwrtty:  5  USC  8347:  S  USC 

8461 

CFRCttatlon:  5  CFR  831:  5  CFR  841 

Legal  DeedMne:  None 

Abetract  Interim  regulations  needed  to 
implement  Public  Law  100-659.  the 
Retirement  and  Survivors'  Annuities  for 
Bankruptcy  judges  and  Magistrates  Act 
of  1988.  This  Act  establishes  a  new 
retirement  system  under  title  28,  United 
States  Code,  and  requires  coordination 
of  benefits  for  judges  writh  service 
under  the  Civil  Service  and  Federal 
Employees  Retirement  Systems. 


nrwl  Rul8 


imsrlm  Fintf  06/00/90 

Rut* 
Final  Ac«on  10/00/90 


Smal  Entttlee  Affectad:  None 
Government  Levele  Affected:  None 

Agency  Coirtact  H.T.  Newland.  |r.. 

Paralegal  Specialist  Office  of 
Retirement  and  Insurance  Policy,  Office 
of  Personnel  Management  Retirement 
and  Insurance  Group,  1900  E  Street 
NW.,  Washington.  DC  20415,  308  8n- 

RIN:  3206-AD86 

3874.  RETIREMENT;  IMPLEMENTING 
REGULATIONS  FOR  CIVIL  SERVICE 
RETIREMENT  SPOUSE  EQUITY  ACT 
OF  1984 

Legal  Auttwrtty:  5  USC  6347;  PL  98-615 

CFRCttatlon:  5  CFR  831.  Subparts  P, 
and  T 


None 

Alwtract  The  Civil  Service  Retirement 
Spouse  Equity  Act  of  1984  includes 
provisions  for  new  benefits  available  to 
former  spouses  of  deceased  Federal 
employees  and  provisions  governing 
survivor  benefits  for  current  spouses. 
These  regulations  are  necessary  to 
implement  the  Act. 


FR  CMe 


05/13/65    SO  FR  20064 
09/06/86    51  FR  31027 


Interim  Final 

Rule 
Interim  Final 

Rule  - 

Revised 
Interim  Final  05/00/90 

Rule-  Revised 
Fmal  Acton  09/00/90 

SmaH  Entttlee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Harold  Siegelman. 
Paralegal  Specialist  Retirement  and 
Insurance  Group,  Office  of  Personnel 
Management  1900  E  Street,  NW., 
Washington.  DC  20415,  202  8S2-4882 

RHt  3206-AB75 

3675.  RETIREMENT;  IMPLEMENTINQ 
REGULATIONS  FOR  aVIL  SERVICE 
RETIREMENT  SPOUSE  EQUITY  ACT 
0FLIt4 

Legal  Auttwrtty:  S  USC  8347:  PL  98-615 

CFR  Cttatlon:  5  CFR  831,  Subpart  Q 

Lagel  Deadlna:  None 

Abetract  The  Civil  Service  Retirement 
Spouse  Equity  Act  of  1964  includes 
provisions  for  new  benefits  available  to 


former  spouses  of  deceased  Federal 
employees  and  provisions  governing 
survivor  benefits  for  current  spouses. 
These  regulations  are  necessary  to 
implement  the  Act  and  provide 
procedures  when  there  are  competing 
claims  from  applicants  for  survivor 
benefits.  ..-=••" 


Rule 


06/13/86    SO  FR  20084 

08/08/86    51  FR  31827 
Rule 
Final  Action  04/00/90 

Smal  Entttlee  Affected:  None 

Government  Levele  Affected:  None 


Agency  Contact  Patricia 

Paralegal  Specialist.  Office  of  Personnel 
Management  Retirement  and  insurance 
Group,  1900  E  Street  NW..  Washington. 
DC  20415, 


RIN:  3206-AD48 


3878.  RETIREMENT;  DEPOSITS  FOR 
MILITARY  SERVICE 

Legal  Auttwrtty:  5  USC  8347 

CFRCttatlon:  5  CFR  831.  Subpart  U 

None 


Abetract  Final  regulations  to  extend 
eligibility  to  make  deposits  for  military 
service  to  separated  individuals  who 
were  prevented  from  making  a  timely 
deposit  due  to  administrative  error  or 
misinformation. 


mHrwn  rw 
Rule 

Final  Action 


06/18/84    46  FR  20831 


05/00/90 

Smal  Entttlee  Affected:  None 
Government  Levele  Affecte±  None 


Ageiwy  Contact  Patficia 

I^ralegal  Specialist.  Office  of 
Retirement  and  Insurance  Policy.  Office 
of  Personnel  Management.  Retirement 
and  insurance  Group,  1900  E  Street 
NW.,  Washington,  DC  20415, 


RIN:  3206-AB3S 


3877.  RETIREMENT;  CREOmNQ 
PERSONAL  SERVICE  COtTTRACT 
SERVICE 

Legal  Auttwrtty:  S  USC  8347 
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CFH  Cllallan:  5  C311  831;  5  CFR  842 

AlWlract  Pubfic  Law  100-238.  enacted 
January  8.  W8B.  provi^M  qualifying 
employees  and  annuitant!  with  an 
opportanity  to  credit  certain  service 
performed  under  the  auspices  of  a 
personal  services  contract  with  a 
Federal  agency.  These  regulations  wiR 
implement  this  provision  of  law. 


FR 


miann  Rnri  10/25/88    53  FR  42904 

Rut* 
Final  Action  04/00/90 

Smal  EntRiM  Affactad:  None 

Qovammanl  Lavals  Aftactad:  None 

Agancy  Contact:  Eugane  R.  Lktlefocd. 

Paralegal  Spedalist.  Office  of 
Retirement  and  lasurance  Policy,  Office 
of  l^rsonnel  Maoageraeot.  Retiremeat 
and  Insurance  Group,  1900  E  Street, 
NW..  Washington.  DC  ZOtlS.  m  taS- 

R»fc320»-AD5» 

3678.  RmREMENT;  FB}CfML 
EIIPIX>YKS'  RETMEMEMT  SYSTEM 
ACT  OF  1986 

Authority-.  5  use  8347,  5  USC 


B401 

CFRCHattenc  SCFR842 

New  lyaleai  took  effect  January  1, 1987. 

Abatract  Final  regulations  to 
implement  the  statutory  proviajon  for  a 
new  Fadaral  Frtiployees*  Retirement 
System,  ahemative  ammities  for  FERS 
letiiees  under  section  6001  of  PubKc 
Law  100-203,  and  conforming  changes 
to  the  CTurent  Ovi!  Service  Retirement 
System. 


of  Personnel  Managraiant  Ratircateat 

and  Insurance  Group,  1900  E  Street, 

NW..  Wasfahqiton.  DC  20415.  2BZ  882- 

5588 

RHt  3206-ACTt 

3679.  RETIRCyENT;  FEDERAL 
EMPLOYEES'  RETIREMENT  SYSTEM 
ACT  OF  1966 

Legal  AuttYority.  5  USC  8347 

CFRCftalfon:  5CFR»n 

:None 


miMm  Final  12/31/88    51  FR  47185 

Rula 
miBrtm  F«M»  01/t««7    52  FR  2056 


Mvtm  Pnt  02/11/87    52  FR  4472 

Rule 
Fintf  Acton  04/00/90 

Afl^vctadb  None 

None 


Agancy  Contact  Robart  M. 

Paralegal  Specialist.  OfRce  of 
Retirement  and  bwurance  Mlcy,  Office 


Abatract  Fkoal  regulations  to 
implement  the  statutory  provision  for  a 
new  Federal  Employees'  Retirement 
System  and  conforming  changes  to  the 
current  Civil  Service  Retirement 
System. 


mCNa 


Interifn  Final 


02/11/87     52  FR  4472 


Fmal  Acton  06/00/90 

Smal  Entitias  Aftactad:  None 

Govanwnawt  Lavala  Affactadc  None 

Agancy  Contact  Harold  L  Siegefanan, 
Paralegal  Specialist.  OfTice  of 
Retirement  and  Insurance  Policy,  OCGce 
of  Personnel  Management.  Retirement 
and  hsurance  Groapq.  1900  E  Street. 
NW..  Washington.  DC  20415.  202 


Rlffc  3206-/VD65 


3680.  RETIREiKNT;  FEQU; 
MISCELLANEOUS  AMENOMBfTS 

Lagal  AuVierHy:  S  USC  8987;  5  USC 
8424:  5  USC  AA*!;  5  USC  84«2;  S  USC 

8716 

CFRCttaioac  5 CFR 831. Sabpart T; 5 
CFR  843.  Sabpert  Bt  5  CFR  870.  Subpart 
I:  5  CFR  873.  Subpart  F 

None 


Abatract  Regulations  to  amend  CSRS. 
FERS  and  FTOLI  to  specify  and  make 
conaiatant  die  poticy  that  anly  the 
federal  employee  or  annuitant  is 
eligibte  to  BMke  or  change  their 
designation  of  beneficiary.  In  additiott, 
the  regulations:  (1)  specif  that  certain 
retired  judges  are  exempted  from  the 
reduction  of  Family  Optional  PEGU.  (2) 
provide  for  payment  of  CSRS.  FERS 
and  FEGLI  proceeds  to  duly  appointed 
representa tires  in  so-caHed  "SraaH 
Estate"  cases,  and  (3)  clarify  (fie 
meaning  of  (he  term  "final 


adfudicatiaa"  in  rafaianoa  to  date  of 
receipt  of  the  post  retirement  actiao 
form. 


Action 


Rnal  Acton  04/00/90 

SmaN  Entltiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Bill  Smith.  Pay  and 
Benefits  Specialist.  Office  of  Retirement 
and  Insurance  PoHcy,  Office  of 
Personne]  Managestent.  ReUrement  aad 
Insurance  Group,  1900  E  Street.  NW, 
Washington.  DC  20415. 282  8a£-46M 

R1W;  320P-ADe4 

3681.  RETIREMENT;  FERS  COST-OF- 
UVINQ  ADJUSTMENTS 

Lagal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  841,  Subpart  G 

Lagai  DaadHna:  None 

Abatract  The  Federal  Employees' 
Retirement  System  Act  of  1986  provides 
basic  rules  for  adding  cost-of-living 
adjastment  (COLA's)  U>  annuities  of 
FERS  retirees  and  their  survivors. 
These  rcgulattona  tnaplemeal  wad  clarify 
these  provisions. 


m  CHa 


NPRM 
Final  Action 


09/05/89 
04/00/90 


54  FR  36796 


none 


Qoaarnmant  LawaM 


None 


Agancy  Contact  HaroM  L.  Siegelman. 
Parat^al  Specialist.  Office  of 
Retirement  and  Insurance  Policy.  OfRce 
of  Personnel  Management.  Retirement 
and  Insurance  Group.  1900  E  Street. 
NW..  Washington.  DC  20415. 


RIN:  320e-AD92 


3682.  RETIREMENT:  FERS-ANNUAL 
PAY  COMPUTATION  FOR  LESS  THAN 
FULL-TIME  EMPLOYEES 

Lagat  AiUNaiHy.  5  USC  8481 

CFR  Citation:  5  CFR  841:  5  CFR  843 

Lagai  Daadlina:  None 

Abatract  These  regulations  provide  a 
methodology  for  computing  the  amount 
of  the  basic  employee  death  benefit 
under  the  Federal  Employees' 
Retirement  System  fFERS)  Act  of  1986 


0PM 
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for  employees  whose  tour  of  duty  Is 
less  than  full  time. 

Tbnatatila: 


Service  Retirement  System  and  certain 
other  employees. 


Action 


FR  Cila 


Action 


Data  FR  CHa 


Interim  Final 

05/10/88    53  FR  16535 

Interim  Fmal 

05/21/87    52  FR  19235 

Rule 

Rule 

Rnal  Action 

10/00/90 

Final  Action 

09/00/90 

Small  Entltiaa  Affactad:  None 
Govammant  Lavala  Affactad:  None 

Agancy  Contact  Harold  L.  Siegelman, 

Paralegal  Specialist.  Office  of 
Retirement  and  Insurance  Policy.  Office 
of  Personnel  Management,  Retirement 
and  Insurance  Group,  1900  E  Street, 
NW.,  Washington,  DC  20415,  202  832- 
4882 

RIN:  3206-AD63 

3683.  RETIREMENT:  FERS  DISABILITY 
BENEFITS 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  644 

Lagai  Daadlina:  None 

Abatract  These  regulations  implement 
Subchapter  V  of  chapter  84,  the  Federal 
Employees'  Retirement  System  Act 
disability  provisions. 

Tlnnatabla; 

Actien Data  FR  CHa 

Interim  Fml  08/31/88    S3  FR  33433 

Rule 
Final  Action  04/00/90 

Sman  Entitias  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  H.  T.  Newland,  Jr., 

Paralegal  Specialist,  Office  of 
Retirement  and  Insurance  Policy.  Office 
of  Personnel  Management.  Retirement 
and  Insurance  Group.  1900  E  Street, 
NW.,  Washington,  DC  20415,  202  832- 
4682 

RIN:  3206-AD61 

3664.  •  RETIREMENT:  FERS 
COVERAGE  ELECTIONS 

Lagai  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  846 

Lagai  Daadlina:  None 

AlMtract  Regulations  to  implement  the 
provisions  of  the  Federal  Employees 
Retirement  System  Act  of  1986,  as 
amended,  dealing  with  the  election  of 
Federal  Employees  Retirement  System 
coverage  by  employees  under  the  Civil 


SmaN  Entltiaa  Affactad:  None 

Govammant  Lavals  Affactad:  None 

Agancy  Contact  Margaret  J.  Saars, 
Paralegal  Specialist,  Office  of 
Retirement  and  Insurance  Policy,  Office 
of  Personnel  Management,  Retirement 
and  Insurance  Group,  1900  E  Street, 
NW.,  Washington,  DC  20415,  202  832- 
4682 

RIN:  3206-/VE01 

3685.  FEDERAL  EMPLOYEES'  GROUP 
UFE  INSURANCE;  ANNUAL  RATES  OF 
PAY  FOR  EMPLOYEES  WHO  WORK 
LESS  THAN  FULL  TIME 

Lagai  Authority:  5  USC  8716 

CFR  Citation:  5  CFR  870,  Subpart  C 

Lagai  DaadHna:  None 

Abstract  Regulations  to  establish  a 
new  method  of  arriving  at  annual  rates 
of  pay  for  life  insurance  'jurposes  for 
employees  on  less  than  full-time 
schedules. 


NPRM 
Final  Action 


10/14/88    53  FR  40232 
04/00/90 


Small  Entltiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Bill  Smith.  Pay  and 
Benefits  Specialist,  Office  of  Retirement 
and  Insurance  Policy,  Office  of 
Personnel  Management.  Retirement  and 
Insurance  Group.  1900  E  Street.  NW., 
Washington.  DC  20415.  202  632-4634 

RIN;  3206-AD50 

3686.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  FOR  FORMER  SPOUSES  OF 
CM  AND  FOREIGN  SERVICE 
EMPLOYEES 

Lagai  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  800 

Legal  Daadlina:  None 

Abatract  Regulations  to  implement 
Sections  302  and  303  of  the  Intelligence 
Authorization  Act  of  1986  and  Sections 


831  and  832  of  the  Foreign  Relations 
Authorisation  Act,  Fiscal  Years  1966 
and  1969.  by  describing  the  conditions 
under  which  certain  former  spouses  of 
Central  intelligence  Agency  and  Foreign 
Service  employees,  and  former  spouses 
of  former  employees  of  those  agencies, 
previously  omitted  from  spouse  equity 
legislation  may  enroll  in  the  Federal 
Employees  Health  Benefits  (FEHB) 
Program. 

Timatatila: 


■menm  Mnei 

Rule 
Fmal  Action 


11/08/88    S3  FR  46068 


04/00/90 
SmaN  Entltiaa  Affactad:  None 
Govammant  Lavata  Affactad:  None 

Agancy  Contact  Mary  Ann  Mercer, 

Pay  and  Benefits  Specialist  Office  of 
Retirement  and  Insurance  Policy.  OfRce 
of  Personnel  Management.  Retirement 
and  Insurance  Group.  1900  E  Street, 
NW..  Washington.  DC  20415.  202  832- 
4634 

RIN:  320e-/U)28 

3667.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGfUM/VirtTHDRAWAL 
OF  CARRIER  AfM)  PLAN  APPfK>VAL 

Lagai  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  880 

Lagai  DaadHna:  None 

Abatract  Regulations  to  clarify  OPNTs 
minimum  standards  for  a  health  plan's 
or  carrier's  participation  in  FEHB  and 
OPM's  right  to  withdraw  approval,  with 
due  process. 


NPRM 
Fkari  Action 


02/16/80    S4  FR  7039 
04/00/90 


SmaN  Entmas  Affactad:  Nona 
Govammant  Lavala  Affactad:  None 


Agancy  Contact  Mary  Ann  Mi 

Pay  and  Benefits  Specialist.  Office  of 
Retirement  and  Insurance  Policy.  Office 
of  Personnel  Management.  Retirement 
and  Insurance  Group.  1900  E  Street 
NW.,  Washington,  DC  20415. 
4634 

RNt  3206-AD37 
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UMI 


36Mw  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PfM>QRAM  (FEH8P) 
ENROLLMEKT  PROCESS  FOR 
FEDERAL  EMPLOYEES'  RETIREMENT 
SYSTEM  (FERS)  RETIREES 

Ugol  Autttomy:  5USC8ei3 

CFRCflatfon:  5  CFR  890 

None 


Abstract  Regulations  fo  clarify  FEHBP 
enrollment  process  and  "immediate 
annuity"  for  individuals  eligible  for  a 
FERS  annuity  at  the  minimum 
retirement  age  with  at  least  10  years  of 
service  (^OlA  plus  10  provision). 


FRGII* 

imarimFii^  01/tW90    56  FR  903 

Rute 
Fmaf  Acfcn  06/00/90 

SnM«  EntttlM  AffKte*  None 

None 


Agoncy  Contact  Margaret  Sear*.  Pay 

and  Benefits  Speciahst,  Office  of 
Retirement  and  insurance  Policy,  Office 
of  Personnel  Management  Retirement 
and  Inwifance  Groop.  1900  E  Street, 
NW..  Washington.  DC  20415.  282  632- 


Rnfe  3206-AD53 


3689.  •  REPEAL  Of  REDUCTION  OF 
HEALTH  BENEFTTS  PREMIUMS  FOR 
MEDICARE  EUGIBLE  INDWIOUALS 


CFR 


AuMomy:  PL  101-234 

5CFRa90 
None 


Abolract  Regulation  to  implement 
Public  Law  101-234.  repealing  the 
Medicaca  Catastrophic  Coverage  Act  of 
1088  and  therefore  repealing  the 
reduced  Federal  Employees  Health 
Benefits  premiums  for  Medicare  ehgible 
individuals. 


FRGMa 


Fmsl  Aeaon  04/00/90 

Smal  Entitios  Affacta±  None 


None 


Agancy  Contact  Karen  Leibach.  Pay 
and  Benefits  Specialist  Retirement  and 
Insurance  Group,  Office  of  Personnel 
Mmagement  Office  of  RcUieaienl  «id 


Inswance  Policy.  1900  E  Street.  NW.. 
Washington,  DC  20415.  202  632-4634 

RIN:  3206-AD94 

36M.  #  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM; 
COVERAGE  OF  ANNUITANTS  UPON 
PLAN  TERMINATION 

Legal  Authoritr  5USC89I3 

CFR  Citation:  5  CFR  890 

Lagal  DvacMne:  None 

Abatract  Regulations  to  provide  for 
continuing  coverage  under  the  Federal 
Employees  Health  Benefits  Pro-am  for 
certain  aimaitants  when  the  plan  in 
which  they  are  enrolled  terminates, 

Tfanatablo: 

FR  CHa 


imsrim  Final  (M/00/90 

Rule 
Final  Aetton  00/00/90 

SmaH  Entitias  Affactad:  None 

Govamment  Lavaia  Affactad:  None 

Agancy  Contact  Margaret  Sears,  Pay 
and  Benefits  Specialist,  Office  of 
Retireaicnt  and  Insurance  PcUcy,  Office 
of  Personnel  Management  Retirement 
and  Insurance  Group.  190O  E  St..  NW.. 
Washington.  DC  2041%.  262  632-4634 

RIN:  3206-AD99 

36»1.  DEBARMENTS,  CIVIL 
MONETARY  PENALTIES  AND 
ASSESSMENTS  IMPOSED  ON  HEALTH 
CARE  PfUCTmONERS  AND 
PROVIDERS  OF  SERVICES  OR 
SUPPUES  FOR  CITED  OFFENSES 

Signmcanca:  Regulatory  Program 

Lata!  AlHhOfllr-  5  use  8813:  PL  100- 
654 

CFR  CRatlon:  5  CFR  880.  Subpart  J 

Lagal  Daadfcia:  None 

Abstract  Regulations  to  impleoMnt  title 
I  of  Public  Law  10O-654.  the  "Federal 
Employees  Health  Benefits 
Amendments  Act  of  1988."  Title  !  of 
Pub.  L  100-054  permits  OPM  to  exdode 
from  further  participation  in  the  FEHB 
Program  any  health  care  provider  (1) 
convicted  of  fraud  or  varioos  other 
cited  examples  of  unethical 
professional  conduct,  or  (2)  determined 
by  OPM  to  have  committed  various 
cited  oSenses  against  the  FEHB 
Prograak  Tba  above  cited  debaraant 


authority  is  for  an  offense  committed  on 
or  after  January  1, 1980. 

Tlmatalila; 

FR 


Rule 
Final  Action 


M/30/89     54  FR  43030 
05/00/90 


SmaN  EnWIaa  Affactad:  None 

Govamment  Lavala  Affected:  None 

Agaary  Contact  lohn  Ray.  Pay  and 
Benefits  Speciahst  Retirement  and 
Insurance  Group.  Office  of  Personnel 
Management,  OHice  of  Retirement  and 
Insurance  Pohcy.  1900  E  Street  NW.. 
Washingtoa  DC  20415.  282  632-4634 

RIN:  32D&-AD76 

3692.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  TCMPOfURY 
CONTINUATION  OF  COVERAGE 

Signlflcanca:  Regulatory  Prop  am 

Legal  Authority:  SUSCSOIS 

CFR  Citation:  5  CFR  89a  Sobpart  K 

Legal  DaadMne:  Final  Sututory. 
January  1. 1900. 

AtMtract  Regulations  to  permit 
temporary  continuation  of  heahh 
benefits  coverage  for  certain 
employees,  children,  and  former 
spouses  who  would  otherwise  lose 
coverage  doe  to  loss  of  covered 
appointment,  loss  of  status  as 
unmarried  dependent  child,  or 
dissolution  of  marriage. 


FRCMs 


Interim  Final  t2/?1/80    54  FR  52333 

Rule 
Fmal  Acflon  04/00/90 

Small  EntMes  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Margaret  Sears.  Pay 
and  Bcaiefits  Specie  liat.  Retirement  and 
Insurance  Group.  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy,  1900  E  Street  NW.. 
Washington.  DC  20415,  20tBH«M 

RIN:  3206-AD66 

3693.  COMPUTER  SECURITY 
TRAINING 

Legal  AutHomr-  PL  100-235 

CFR  CRaOon:  5  CFR  93a  Subpart  C 


OPM 


Fhwl  Rula 


Legal  OeadNnai  Ftoak  Statutoc]^  July 
laioes. 

AlMtract  Regulations  for  government- 
wfiBf  training  requirement  in  computer 
security. 

lllflvlaDiV* 

ActlOfl  MMB  FR  Cito 

Interim  Fmal  Or/ta/aa    S»  FR  26802 

Rule 
Fmal  Action  09/00/90 

Small  Enttties  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contect  Thomas  H.  Loftis. 
Chief.  Management  and  Oversight 
Division.  Career  Entry  and  Employee 
Development  Group.  Office  of 
Personnel  Management  112T  Vermont 


Avenue.  NW.,  P.O.  Box  7550. 
Washington.  DC  28044.  38 

BiBk  i2aa_AnAA 

3S94.  MODIFICATION  OF  FEDERAL 
EMPLOYEES  HEALTH  BENEFCSS 
ACQUISITION  REGULAHOMtFEHMAR) 
PROVISIONS  AND  CLAUSES 

SIgniflcanca:  Regulatory  Pcogram 

La^  Authority:  5USC8013;.40USC 

486Cc) 

CFR  Citation:  48  CFR  16. 


10/20/aa 

(M/00/90 


Proposed  regulatians  lo- 
iiaprove  OFM's  adminisfi-ationof  the 
Fcdecal  Employees  Health  Beaofits 
Program  (FEHBP). 


Fnar  Action 

SmaN  EntWev  Affectedr  Mmo 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 

procurement-related  action- 1 

there  is  no  statutory  requiren 

is  no  paperwork  burden  associated  «iMt& 

this  action. 

Agancy  Contact  Mary  Ann  MiBroar» 

Pay  and  Benefits  Specialist  Retiremanf 
and  Insurance  Group.  Office  of 
Personnel  Management  Ofier  mi 
Retirement  and  Insucance  PeUcy..  1800  E 
Street  NW..  Washington.  IX:  20415.  38K 
632-4604 

RIN:  3206-/VD78 


OFFICE  OF  PERSONMEL  IMNAfiBIIENT  (OPM> 


3695.  PERFORMANCE  AWARDS  IN 
THE  SENIOR  EXECimVE  SBIVieE 

CFR  Citation:  5  CFR  534 

Con>pleted; 

Reeeon 


3697.  PAY  A0MIN16TnATI0N> 
(GENERAL);  SEVERANCE  PAY 

Significance:  Regulatory  Program 

CFR  Citation:  5  CFR  55a  Subpart  G 

Completed: 


Fmal  /mOmt  04v^/00    55  FR  106» 

Final  Acttoo  0t/t0/90 

Eftectve 

SmaN  Enttties  Affected:  None 

Government  Legale  AMectedi  None 

Agency  Contacti  Naai  Hasiweed  392 
632-4486 

RIN:  3206-/VD91 

3696.  GRAI2E  AND  PAY  RETENTION 
CFR  Citation:  5  CFR  536^ 

Completed: 

FRCHe 


3699.  ALLOWANCES  ANB 
DIFFERENTIALS;  COST  OF  LtVINft 
ALLOWANCE  AND  POST 
DIFFERENTIAL— NONFOREMW 
AREAS 

Significance:  ReyUstory  Progcaa 

CFR  Citation:  5  CFR  591.  Sabpart  B 


02/26/99    SeFROBOr 
03/20/90 


Final  Action  12/12/89    54  FR  51009 

Final  Action  01/11/00 

ENective 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Donald  |.  Winstead 
202  632-5056 

RIN:  3206-AD45 


Final  AcR)n 

Final  Action 

Effectiye 

SmaN  Entities  Affscted:  None 

Government  Levels  Affected.  None 

Agency  Contact  Frank  Derby  202  632- 
5056 

RINt  3300-AC41 

3698.  PROCESSING  GARNISHMENT 
ORDERS  FOR  CHILD  SUPPOfTT 
AND/OR  AUMONY 

CFR  Citation:  5  CFR  561 

Completed: 

FRCNa 


etn«/90    5«  FR  tsw 
o&ia/ao 


Flntf  Action  01/16/90    56  FR  1354 

Final  Action  02/15/90 

Effective 

SmaN  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Murray  Meeker  202 
632-5090 

RIN:  3206-/VB42 


F»«l  Actioo 

Fnal  Actian 

Effecttwe 

Smafl  Entities  Affected:  None 

Government  Levels  Affectadc  Nsne 

Agency  Contact  Barry  E.  S&aiHro  202 
632-7471 

RIN:  3206-AB34 

3700.  ABSENCE  AND  LEAVE; 
VOLUNTARY  LEAVE  TRANSFER 
PfKXSRAM 

SignificarKa:  Regulatory  Program 

CFR  Citation:  5CPRe30 


Final  Action  12/26/89    54  FR  53396 

Fmal  Action  01/29/90 

Eflecive 

SmaN  Enllliae  Affected:  None 

Government  Levele  Affectad:  None 


UMI 
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Agancy  Contact  Martha  Hoehn  202 
632-5866 

Rllt  3206-AD41 ' 

3701.  ABSENCE  AND  LEAVE; 
VOLUNTARY  LEAVE  BANK  PROGRAM 

Signiftcanca:  Regulatory  Program 

CFR  Citation:  5CFR630 


FRCNa 


12/28/89    54  FR  53305 
01/29/90 


Rnai  Action 

Rnal  Action 

Effective 

Smai  Entitiaa  Affactad:  None 

Government  Leveia  Affected:  None 

Agency  Contact  Martha  Hoehn  202 
632-3056 

RIN:  3206-/VDe0 

3702.  EXECtmVE  PERSONNEL 
FINANCtAL  DISCLOSURE 
REQUIREMENTS 

SIgnHicance:  Regulatory  Program 

CFR  Citation:  5  OH  735 

corapwiaa: 


FR  one 


12/28/89    54  FR  53310 


Transterred  to 
the  Office  of 
GovemroenI 
Ethics  under 
RIN  3209-AA01 

Smai  Entitiaa  Affected:  None 

Govammant  Lavala  Affactad:  None 

Agency  Contact  William  Giessman 
202  523-5757 

RIN:  3206-AA93  

3703.  EMPLOYEE  RESPONSIBtLfTIES 
AND  CONDUCT 

CfR  Citation:  5  CFR  735 


Completod  Actions 


FR  one 


SmaM  Entitiaa  Affactad:  None 
Government  Levels  Affected:  None 


Trwwfened  to        12/28/89    54  FR  53310 
the  Office  of 
Gowenvnent 
Eltiics  under 
RIN  3209-AA04 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Leslie  Wikox  202  523- 

5757 

RiN:  3206-AD90 ^^ 

3704.  POST  EMPLOYMENT  CONFLICT 
OF  INTEREST;  19M  DESIGNATION  OF 
CERTAIN  POSITIONS  AND  AGENCIES 

CFR  Citation:  5  CFR  737 

Complatad; 

FR  die 


Agency  Contact  I^esiie  Wilcox  202  523- 
5757 

RIN:  3206-/VD71 


3706.  HEALTH  INSURANCE 
COVERAGE  FOR  CERTAIN 
TEMPORARY  EMPLOYEES 

Significance:  Regulatory  Program 

CFR  Citation:  5  CFR  890 

Complatad:       


Reaton 


FR  one 


Final  Action  12/28/89    54  FR  53311 

Smai  Entitias  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Karen  Leibach  202 
632-4634 


12/05/89    54  FR  50229        RIN:  3206-AD7g 


Transferred  to 
me  Office  of 
Goverrwnent 
Ettiics 

SmaM  Entitiaa  Affected:  None 

Government  Lavala  Affactad:  None 

Agency  Contact  Sid  Smith  202  523- 
5757 

RIN:  3206-AD72 

3705.  CORRECTIVE  ACTION  AND 
REPORTING  REQUIREMENTS 
RELATING  TO  AGENCY  ETHICS 
PROGRAMS 

SIgnificanca:  Regulatory  Program 

CFR  Citation:  5  CFR  738:  5  CFR  735 

Completad: 

FR  cue 


Transferred  to 
ttw  Office  of 
Goverrwnent 
Ettiics  under 
RIN  3209-AA02 


12/05/89    54  FR  50229 


3707.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM; 
CONTINUATION  OF  ENROLLMENT 
AND  DISCONTINUED  PLAN 
ENROLLMENT  CHANGES 

CFR  Citation:  5  CFR  890.  Subpart  C 

Complatad: 

Reason  IMe  FR  CNe 


Fmal  Action  01/19/90    55  FR  1781 

Fnd  Action  12/31/89 

Effective 

Smai  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agency  Contact  Bill  Smith  202  632- 
4634 

RUt  3206-/VB88 

(FR  Doc  90-6090  Filed  04-20-90: 8:45  am] 
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OmCE  OF  SPECIAL  COUNSEL 

SCFRCtkVm 

Reguiirtory  Agenda 

AQENCV:  Office  of  Special  Counsel 

action:  Semiannual  agenda  of 
regulations. 


r.  The  following  Office  of 

Special  Counsel  (OSC)  regulations  are 
scheduled  for  review  or  development 
from  April  1990  to  March  1991.  They  are 
submitted  herein  for  publication  in  the 
Unified  Agenda  of  Federal  Regulations. 
E.0. 12291.  Regulatory  action  may  not 
be  limited  to  the  items  listed. 


TON  RmTHKN  MTONMATION  CONTACT: 

Henry  Darnell  Lewis.  (202)  or  FTS  653- 

8962. 

Datad:  Match  22.  UM. 

Macy  F.  Wiaaeman. 

Special  Counsel. 


OFFICE  OF  SPECIAL  COUNSEL  (OSC) 


Final  Rule  Stage 


3708.  •  mPLEMEHTATION  OF  THE 
WHtSTLEBLOWER  P«OTECTK)»l  ACT 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-12.  Sec  3:  5 
use  552(a)(3):  5  USC  552(a)(4):  5  USC 
S52a(b) 

CFR  Citation:  5  CFR  ISOai:  5  CFR 
1800.2:  5  CFR  180a3:  5  CFR  182ai;  5 
CFR  1820.2:  5  CFR  ia2a3;  5  CFR  1820.4: 
S  CFR  1820A  5  CFR  182a6:  5  CFR 
182a7:  5  CFR  1820A  5  CFR  1820.9:  5 
CFR  183ai:  5  CFR  18302:  5  CFR  18401: 


Legal  OeadHne:  None 
Abetract:  The  Whistleblower  Protection 
Act  of  1969  establishes  the  Office  of 
Special  Counsel  as  an  independent 
agency.  Regulations  are  planned  to 
implement  the  new  law.  Also,  certain 
other  regulations,  such  as  those  on  the 
Freedom  of  Information  Act  and  die 
Privacy  Act.  are  being  republished. 


FRCNe 


inienm  i  tnm 
Rule 


11/14/89    54  FR  47341 


Action 


Fit  ate 


Rnal  Action  00/00/00 

SnurtI  Entltiee  Affected:  None 
Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Henry  Damell  Levris. 
Attorney.  Office  of  Special  Counsel 
Suite  1100. 1120  Vermont  Ave..  NW., 
Washington,  DC  20005.  202  653-8882 

RIN:  3255-AAOO 

(PR  Doc  904894  Filed  04-2040: 8:45  am] 
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PANAMA  CANAL  COMMISSION  (PANAMA^ 


PANAMA  CANAL  COIIMISSION 
3SCFRCh.l 

UnHtod  Agenda  of  Federal  Regulatione 

ftffiffTtr**'  Panama  Canal  Commission. 

Acnoic  Publication  of  semiannual 
agenda  of  regulations. 


r.  The  piupose  of  this  agenda  is 
to  report  the  proposed  rulemaking 
activities  of  the  Panama  Canal 
Commission.  This  information  will  allow 
the  public  to  participate  in  the 
rulemaking  process. 


FOR  RmTMCR  mFOMIATION  COMTACT: 

For  information  about  a  particular 
regulatory  project,  contact  the  petson 
listed  in  the  subheading  "Agea^ 
Contact"  for  that  project.  For  general 
information,  contact  Michael  Rhode,  Jr., 
Secretary,  Panama  Canal  Commission. 
2000  L  Street  tiVJ.,  Suite  550. 
Washington.  DC  20036-4996.  (202)  S34- 
6441  TDD;  or  John  L  Haines.  Jr.,  Esquire. 
General  Counsel.  Panama  Canal 
Commission.  APO  Miami  34011-6000. 

sueetEMCNTAiiv  mformation: 

Executive  Order  12291  "Federal 
Regulation"  and  the  Regulatory 
Flexibihty  Act,  5  U.S.C.  801.  etseg^ 
require  that  executive  agencies  pobliah 


i&  the  Federal  Register  a  semiannual 
notice  of  regulations  which  are  under 
development  or  review  or  for  which 
action  has  been  completed.  The  Panama 
Canal  Commission  agenda  contains 
cartaia  regulations  which  are  limited  in 
public  impact,  but  they  are  included  to 
increase  public  awareness  of 
Commission  activities  and  to  allow  for 
increased  public  participation  in  the 
agency's  regulatory  review  and 
development  process.  This  agenda  was 
prepared  under  the  guidelines 
estabfished  by  OMB  Bulletin  No.  90-03. 

Dilwl:  February  23. 199a 

Mchael  Rhode.  Jr.. 

Secretary,  Panama  Canal  Commission. 


PANAMA 


Propos»d  Bute  Stag* 


FN  CNa 


NPRM  00/00/00 

Small  Entttiee  Affected:  None 

Gk>vemment  Levele  Affected:  None 

Agency  Contact  Carolyn  H.  Twohy, 
Chief.  Administrative  Services  Division, 
Panama  Canal  Commission.  APO 
Miami  34011-500a  202  634-6441 

RIN:  3207-AA16 

3712.  •  DANGEROUS  CARGOES 
RADIO  COMMUNICATION 

Significance:  Agency  Priority 


Legal  Authority:  22  USC  3811;  EO 
12215 

CFR  Citation:  35  CFR  111.3(m)  (New); 
35  CFR  113.28  (Revision);  35  CFR 
113.20(c)  (Revision):  35  CFR  113.43(c) 
(Revision);  35  CFR  113.45  (Revision);  35 
CFR  113.50(d)  (Revision);  35  CFR 
123.4(a)  (Revision):  35  CFR  123.4(b) 
(Revision) 

Legal  Oea<fline:  None 

Abetraet  The  Panama  Canal 
Commission  is  proposing  to  make  minor 
technical  changes  and  clarifications, 
including  additional  definitions  of 
terms. 


NPRM  06/00/90 

NPRM  Comment  07/00/90  \  ^-  '■ 

Penod  End 

Rnal  Acion  10/00/90     _; ;"     .  ^    ; 

SmaN  Entttiee  Affected:  None 

Government  Leveto  Affected:  Federal 

Agency  Contact  CapL  WlUiam  Y. 
Clatk  n.  Special  Assistant  to  Marine 
Director,  Panama  Canal  Commission. 
Marine  Bureau,  APO  Miami.  FL  34011- 
500a  202  634-6441  ^ 

RIN.  3207-AA26 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Pranrie  Stage 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Completed  Actions 


UMI 


3709.  RULES  FOR  MEASUREMENT  OF 
VESSELS 

Sigr>if1cance:  Agency  Priority 

Legai  Authority:  PL  9e-7a  Sec  1601 

CFR  Citation:  35  CFR  135 

Lagal  Deadline:  None 

Abetraet  In  July  1962.  48  nationa, 
representing  more  thaa  00  percent  of 
world  shipping,  began  implementing  a 
new  uniform  method  for  tonna^ 
determination  in  accordance  with  the 
International  Convention  on  Tonnage 
Measurement  of  Ships.  1909.  Final 
implementation  is  scheduled  for  |idy 
1994.  The  present  Panama  Canal 
measurement  system  is  based  upon  the 
old  national  tonnage  measurement 
system.  The  Panama  Canal  Commission 
is  currently  studying  the  possibility  of 
adapting  its  tonnage  measurement 
system  to  one  which  is  compatible  with 
the  1960  Convention.  This  would 
eliminate  the  need  for  vessels  to  be 
measured  twice,  once  under  the  new 
system  and  again  under  the  old  system 
for  Panama  Canal  assessment  purposes. 


While  no  timetable  for  rulemaking  ha* 
been  established,  tentative  plans  are  to 
target  any  possible  change  to  the 
Panama  Canal  measurement  mles  to 
tka  jaly  VM  final  implementation  of 
the  1960  Convention. 


Action 


Dale  rnCtte 


Next  Action  Undetermined 

SmeM  EntMee  Affected:  Unde 

Government  Levels  Affected: 
UbdeterMned 

Agency  Contact  Michael  Rhode.  Jl. 

Assistant  to  the  Chairman  and 

Secretary.  Panama  Canal  Commission. 

2000  L  Street  NW..  Suite  55a 

Washington.  DC  20038-4996.  20KOS4- 

6441 

RIN:  3207-AA23 

3710.  •  ORGANIZATION,  FUNCTIONS. 
AND  AVAILABILITY  OF  RECOROS 

Significance:  Agency  Priority 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Lagal  Authodty:  EO  12600;  5  USC  552; 
22  USC  3611 

CFR  Citation:  35  CFR  9  (Revision) 
Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
implement  the  procedural  requirements 
of  Executive  Order  12800  of  )une  23. 
1967.  governing  the  disclosure  to  the 
fnbiic  of  information  that  may  be  of  a 
commercially  confidential  nature. 

Timetable!  

FR  die 


Next  Action  Undetermined 

Sonail  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Carolyn  H.  Twohy. 

Chief.  Administrative  Services  Division. 
Panama  Canal  Commission,  APO 
hfiami.  FL  34011-5000.  202  634-6441 

MN:3207-AA27 


Proposed  Rule  Stag* 


3711.  EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

Legal  Authority:  22  USC  3622 

CFR  Ctlatlon:  35  CFR  255.  (Revision) 

:  None 


Abetraet  The  Panama  Canal 
Commission  proposes  to  amend  Ha 
regulations  to  implement  the  EtUcs 
Government  Act.  the  Commission's 
Code  of  Conduct  as  approved  kgr  Ha 
Board  of  Directors,  and  supple 


■sgulations  that  clarify  certain 
provisions  of  the  Code  of  Conduct 


3713.  PANAMA  CANAL  COMMISSION 
ACQUISITION  REGULATION 

Significance:  Agency  Priority 

CFR  Citation:  48  CFR  Chapter  35. 
(New) 

Completed: 

FRCNe 


Fml  Action  03/02/90    55  FR  7634 

Fmal  Action  03/02/90 

Effective 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  )ohn  L.  Haines,  Jr.  202 
634-6441 

RIN:  3207-AAlO 

3714.  INSPECTION  AND 
REGISTRATION  OF  VESSELS 

Significance:  Agency  Priority 

CFR  Citation:  35  CFR  121.2.  (Revision); 
35  CFR  121.3.  (Revision);  35  CFR  121.41. 
(Revision);  35  CFR  121.43,  (Revision);  35 
CFR  121.45.  (Revision);  35  CFR  121.47. 
(Revision);  35  CFR  121.58(aKb). 
(Revision);  35  CFR  121.63.  (Revision);  35 
CFR  121.65(a)(b).  (Revision);  35  CFR 
121.66.  (Revision);  35  CFR  121  67. 
(Revision);  35  CFR  121.68,  (Revision);  35 
CFR  121.69.  (Revision);  35  CFR  121.7a 
(Revision);  35  CFR  121.71.  (Revision);  ... 


Completed: 


FR  CNa 


09/21/89    54  FR  37326 
10/10/89 


Fmal  Action 

Final  Action 

Effectiva 

Smal  Entttiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  CapL  William  Y. 
dark  n  202  634-6441 

RIN:  3207-AA18 

3715.  DANGEROUS  CARGOES  RADIO 
COMMUNICATION 

Significance:  Agency  Priority 

CFR  Citation:  35  CFR  113.3(a). 
(Revision);  35  CFR  113.4(a),  (Revision); 
35  CFR  113.5.  (Revision):  35  CFR  113.21. 
(Revision);  35  CFR  113.22.  (Revision);  35 
CFR  113.26(a).  (Revision);  35  CFR 
113.29(b).  (Revision);  35  CFR  113.29(c). 
(Revision);  35  CFR  113.42.  (Revision);  35 
CFR  113.43(c),  (Revision);  35  CFR  113.45. 
(Revision);  35  CFR  113.49(b)(c), 
(Revision);  35  CFR  113.50(c){e)(l)(2). 
(Revision);  35  CFR  123.4(a).  (Revision) 

FR  one 


Fmal  Action  00/06/80    54  FR  37326 

Fmal  Action  10/10/69 

Effective 

SmaN  Entttiee  Affected:  None 

Government  Levsls  Affected:  Federal 


Agency  Contact  Capt  William  Y. 

CUri(  n  202  634-4441 

-  •. 

RIN:  3207-AA19 


> ,  <,■ , 


3716.  ARRIVING  AND  DEPARTING 
VESSELS:  VARIOUS 
COMMUNICATION,  DOCUMENTATION, 
SANITATION  AND  ADMEASUREMENT 
REQUIREMENTS 

Significance:  Agency  Priority 

CFRCttatlon:  35  CFR  101.10(e). 
(Revision):  35  CFR  101.10(f).  (Revision) 


Final  Action 

Rnal  Action 
Effeclitfa 


00/06/89    54  FR  37326 
10/10/89 


Sm&a  Entttiee  Affected:  Nona 

Government  l.eveie  Affected:  Federal 

Agency  Contact  Capt  William  Y. 
Clark  n  2K  634-6441 

RIN:  3207-AA20 

3717.  VESSELS  CARRYING 
DANGEROUS  CARGOES  IN  BULK: 
PROHIBITEO  CARGOES 

Significance:  Agency  Priority 

CFRCttatlon:  35  CFR  113.20 


Final  AcSon 

Fmal  AcSon 

Etfadiwe 


08/06/88    54  FR  37320 
10/10/80 


UMI 
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Smai  EntitiM  Aftactad:  None 

Government  Levela  Affected:  None 

Agency  Contact:  CapL  Wiiliam  Y. 
Clark  U  202  634-«441 

RIN:  3207-AA22 


3718.  •  REQUlREIfENTS  OF 
THAMSmNG  VESSELS  AND  THEIR 
MEASUREMENT 


Significance:   Agency! 

Legal  AutlXMlty:  EO 12215.  45  FR 
38043;  44  use  3501:  28  USC  3811 
CFR  Citation:  35  CFR  103;  35  CFR  133 
Legal  DeadUne:  None 

Abstract  Title  35  Parts  103  and  133 
were  amended:  (1)  to  more  accurately 
reflect  treaty-mandated  changes 
concerning  authority  over  transiting 
vessels:  (2)  to  require  new  pilot  shelter 
platforms;  and  [3J  to  clearly  identify 
those  officials  who  are  authorized  to 
measure  and  certify  the  tonnage  of 
vessels. 


^N  wl^B 


Final  Action 


10/30M»    S4  FR  43062 


Smal  EntitiM  Affected:  None 


Govemmeat  t^vels  Affected:  Federal 

Agency  Contact  Michael  Rhode,  Jr.. 
Secretary.  Panama  Caaal  Comsaissioa, 
2000  L  Street.  NW,  Suite  55a 
Wasl»«to^  DC  2aS6-4e96.  MB  634- 
6441 

RiW:  3207-AAa 

3719.  •  LICENSING  OF  OFFICERS 

Significance:  Agency  Priority 

Legal  AutHorttr-  22  USC  3811;  EO 
12215.  45  VR  36043 

CFR  Citation:  35  CFR  119.221 
(Revision);  35  CFR  119.223  (Revision^  35 
CFR  119.226  (New) 

Legal  Deadline:  None 

Atistiact  The  Panama  Canal 
Commission  is  revising  Subpart  F 
"Engineers"  of  Part  119.  Title  35  Code 
of  Federal  Regulations,  to  create  a  new 
license  for  the  position  of  Assistant 
Engineer  (watch  standing).  Otlwr 
sectiona  of  the  subpart  are  revised 
where  appropriate.  This  change  reflects 
the  agency's  desire  to  bring  the 
licensing  program  more  into  line  with 
the  functions  actually  needed  to  be 
performed  by  certain  marine  peraannel 
employed  by  the  Panama  Canal 
Commission.  Essentially,  the  towboats, 
with  ae  engine  rt>om  electoonic 


Completed  Actions 


monitoring  system  presently  uiaoaed  bjr 
a  Panama  Canal  oiler,  will  be  manned 
on  each  operational  watch  by  an 
assistant  engineer  (watch  standing). 
towboats  without  an  engine  room 
electronic  monitoring  system  are 
presently  nMtmed  by  Panama  Canal 
Chief  Engineers  on  each  watch; 
however,  as  the  chief  engineer  positions 
are  reduced  by  attrition,  they  vrill  be 
replaced  by  assistant  engineers  (watch 
standing). 


FR  Cite 


Action 


02/12/90    55  FR  4837 
02/12/90 


Final  Action 

Final  Action 

Effective 

SmaN  Entities  Affected:  None 

Govemnwnt  Levels  Affected:  None 

Agency  Contact  CapL  George  T.  Hull 
Marine  Director.  Panama  Canal 
Commission.  Marine  Bureau.  APO 
Miami.  FL  34011-5000.  282  634-6441 

RIN:  3207-AA25 

(FR  Doc  90-5957  Filed  04-20-90;  8:45  amj 
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PEACE  CORPS 
22CFRCt).IH 


Executive  Order  12291.  Federal 

Regulation,  Semiannual  Agenda  of 

Regulations 

AOCNCv:  Peace  Corps. 

AcnON:  Publication  of  semiannual 

agenda. 


:  This  agenda  announces  the 
regulations  the  Peace  Corps  will  have 
under  development  during  the  12-month 
period  from  April  1. 199a  to  March  31. 
1991.  The  purpose  for  publishing  this 
agenda  is  to  give  notice  of  any 


regulatory  activity  by  the  Agency  in 
order  to  allow  the  public  opportunity  to 
participate  in  the  rulemaking  process. 

FOn  FURTHCR  MFOHMATION  CONTACT: 

The  public  is  encouraged  to  contact  the 
agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  Peace  Corps'  regulations  or 
this  semiannual  agenda,  contact  Robert 
Martin.  Associate  General  Counsel. 
Peace  Corps.  1990  K  Street  NW.. 
Washington.  DC  20526.  (202)  254-3114. 

SUPPLEMENTARY  MFORMATION:  In 
accordance  with  Executive  Order  12291 
"Federal  Regulation "  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605).  executive 
agencies  are  required  to  publish  in  the 
Federal  Register's  semiannual  regulatory 


PEACE  CORPS  (PEACE) 


3720.  IMPLEMENTATION  OF 
REHABILITATION  ACT  OF  1973,  PART 
504— HANDICAPPED 
DISCRIMINATION  PROHIBITION 

Legal  Authority:  29USC794 

CFR  Citation:  22  CFR  311 

Legal  Deadline:  None 

At>stract  The  regulation  implements 

section  504  of  the  Rehabilitation  Act  of 


1973  (29  use  794)  which  prohibits 
discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
Executive  agencies  or  the  Postal 
Service. 

Ttonetatiie: 


FR  CMe 


NPRM  04/00/90 

Smal  Entities  Affected:  None 


PEACE  CORPS  (PEACE) 


3721.  DISCRIMINATKNi  COMPLAINT 
PROCEDURES 

CFR  Citation:  22  CFR  306 


compieiefE 


FR  CH* 


Deleted  internal 
regulation  for 
Peace  Corps 
Volunteers 
only. 


02/23/90 


agendas  in  April  and  October  of  each 
year.  The  regulations  being  considered 
by  Peace  Corps  are  not  "major"  rules 
within  the  meaning  of  E.0. 12291.  and  no 
Regulatory  Impact  Analysis  is  required. 
Peace  Corps  has  determined  that  the 
regulations  under  consideration  will  not 
impose  compliance  costs  or  reporting 
buidens  on  the  public  and  that  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  Accordingly, 
no  Regulatory  Analysis  is  required 
under  5  U.S.C.  602. 
Dated:  February  22. 1990. 
Collins  Reynokls. 
Associate  Director  for  Management. 


Proposed  Rule  Stage 


Government  Levels  Affected:  Federal 

Agency  Contact  John  Scales.  General 
Counsel.  Peace  Corps.  1990  K  Street. 
NW..  Room  8302.  Washington,  IDC 
20526.  202  254-3114 

RIN:  0420-AA03 


Completed  Actions 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Orinda  it  Nelson  202 

254-7526 

RIN:  042O-AA02 

(FR  Doc  90-5958  Piled  04-20-90;  8:45  am| 
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PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION      . 

aecFRCtvix 

UnifiMl  AgMda  of  Fodwrai  Regulation* 

AACNCV:  Pennsylvania  Avenue 
Development  Corporation  (PADC). 

action:  Unified  Agenda  of  Federal 
Regxilations. 


t:  This  document  sets  forth  the 
Pennsylvania  Avenue  Development 
Corporation's  regulatory  agenda  issued 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  The  agenda 
lists  regulations  currently  under 
rulemaking  review  that  PADC  expecU  to 
have  as  a  final  rule  during  the  next  12 
months. 


Fon  FuirrMen  infohmatioh  comtact: 

Talbot  J.  Nicholas  11.  Attorney.  Office  of 

the  General  Counsel.  Pennsylvania 

Avenue  Development  Corporation.  Suite 

1220  North.  1331  Pennsylvania  Avenue 

NW..  Washington.  DC  20004.  (202)  724- 

9068. 

Dated:  March  12. 1990. 

M.|.BroiHe. 

Executive  Director.  Pennsylvania  A  venue 

Development  Corporation. 


PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION  (PADC) 


Premie  Stage 


3722.  PROCEDURES  AND  UNIFORM 
STANDARDS  FOR  PUBLIC  USE  OF 
PARKS  AND  PLAZAS 

Legal  AuttKtrtty:  40  USC  875(5)      ^ 
CFR  Citation:  36CFR912 


:  None 

Abstract  The  Pennsylvania  Avenue 
Development  Corporation  (PADC)  has 
received  an  increasing  number  of 
requests  for  public  use  of  parks  and 
plazas  within  the  Pennsylvania  Avenue 
Development  Area.  The  proposed 
regulations  would  ensure  equality  of 
opportunity  for  use  of  PADC  parks  and 
plazas  while  protecting  public  property, 
safety,  and  tranquility. 


FR  ON* 


Next  Action  Undetermined 


Smal  Entltiee  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Madeleine  B. 
Schaller.  Deputy  General  Counsel. 
Pennsylvania  Avenue  Development 
Corporation.  Suite  1220  North.  1331 

Pennsylvania  Avenue.  NW..       

Washington.  DC  20004.  202  724-9068 

RIN:  3206-AAOl 

3723.  DEVELOPMENT  POUaES  AND 
PROCEDURES 

Legal  Aiittwrlty:  40  USC  875(5) 

CFR  Citation:  36  CFR  911.  (New) 

Legal  Deadline:  None 

AlMtract  The  Corporation  is  studying 

ways  to  apply  past  experience  to 

update  its  development  policies  and 

procedures. 


Date 


FR  Cits 


Next  Actioo  Undetermined 

SnuiN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agsncy  Contact  Madeleine  B. 
Schaller,  Deputy  General  Counsel, 
Pennsylvania  Avenue  Development 
Corporation.  1331  Pennsylvania 
Avenue.  NW..  Suite  1220  North, 
Washington  DC  20004.  202  724-9088 

RIN:  3206-AA06 

(FR  Doc.  90^091  Filed  04-20-90:  8:45  am] 
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PENSION  BENEFTT  QUARAMTY 
CORPORATION 

29CFRCh.XXVI 

Agenda  of  Regulations  Under 
Deveiopfnent 

fkatnrr  Pension  Benefit  Guaranty 
Corporation  (PBGC). 

action:  Agenda  of  regulations. 


r:  Tliis  document  sets  forth  the 
Pension  Benefit  Guaranty  Corporation's 
regulatory  agenda  issued  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  The  agenda 
lists  regulations  that  are  currently  under 
development  or  that  PBGC  expects  to 
have  under  development  during  the  next 
12  months.  The  effect  of  this  agenda  is  to 
advise  the  public  of  PBGC's  current  and 
future  regulatory  activities. 


AOONESS:  Office  of  the  General  Counsel, 
Code  2250a  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street  NW., 
Washington.  DC  20008. 

FOR  PuirrHCR  mfotmA-noM  contact 

For  further  information  on  the  agenda  in 
general,  contact  J.  Ronald  Goldstein. 
Senior  Coimsel,  Office  of  the  General 
Counsel.  202-778-8850.  For  information 
about  a  specific  regulation  project  listed 
on  the  agenda,  contact  the  person 
designated  in  the  agenda  for  that 
regulation. 

SUPPLCMENTARV  MFONMATION:  Under 
the  President's  Order  on  Federal 
Regulation.  Executive  Order  12291.  46 
FR 13193.  each  agency  is  required  to 
publish  in  April  and  October  an  agenda 
of  regulations  currently  or  soon  to  be 
under  development.  The  Executive  order 
requires  that  the  agenda  also  include 
those  currenUy  effective  regulations  that 
are  being  reviewed  by  the  Agency 


suaatl^Ae Executive  order.  The 
■■gulaliay  Fledbility  Act.  Pub.  L  98- 
^SUJkCm.  has  a  similar  agenda 

l&ider  that  law.  the  agenda 
Ii«(  aay  regulation  Utat  is  likely  to 
<  •  ligrificaBt  economic  impact  on  a 
subEtanfiat  n—ber  of  small  entities. 

Ihe  Office  af  Management  and  Budget 
las  iflaaad  guiielines  (OMB  Bulletin  No. 
9^4)3)  fSMCittng  the  form  and  content 
•f  the  repdafery  agenda.  Under  those 
•  agenda  must  list  all 
rities  being  conducted  or 
■axiewed  ia  tki  next  12  months  and 
prawida  evtate  specified  information  on 
rcgnfatiiBi.  All  of  the  items  on  this 
la  are  canent  or  projected 


if.  Pension  Benefit  Guaranty 


Cfrpontmn. 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Proposed  Rule  Stage 


3724.  PLAN  RULES  FOR  REDUCTION 
OR  WAIVER  OF  COMPLETE 
WrmORAWAL  LIABILITY 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3):  29 
use  1387(b) 

CFR  Citation:  29CFR2e47 
(Amendment) 

I  1 1U116 


employers,  while  at  the  same  time 
protecting  the  plan  from  the  loss  of 
wMdrawal  liability  payaeafe  without  a 
caai^naBias  HBaiHilnn  of 
contributions  to  the  plan  by  a  formerly 
withtkawn  iii^iijnr.  Iha  PBGC  is 
unabFa  tv  fcant^ 


FRCMa 


Abstract  Under  section  4203fB|ar 
ERISA,  the  PBGC  has  issued  a 
regulation  (29  CFR  Part  2847)  providing 
for  the  reduction  or  waiver  of  an 
employer's  liability  for  complete 
withdrawal  upon  Uie  employer's 
resumption  of  participation  under  tiie 
plan  from  which  it  withdrew.  The 
statute  also  requires  the  PBGC  to 
prescribe  procedures  and  standards 
under  which  multiemployer  plans  may 
adopt  their  own  rules  abating  complete 
withdrawal  liability  upon  an  employer's 
return  to  the  plan  (section  4207(b)). 

The  purpose  of  letting  plans  adopt  their 
own  abatement  rules  is  obvious:  a 
specific  rule  adopted  by  a  plan  may 
well  wor)(  better  under  the  facts  and 
circumstances  of  that  particular  plan 
than  the  broad  rules  adopted  by  the 
PBGC  This  regulation  will  permit  a 
plan  to  fashion  the  rules  it  needs  to 
encourage  the  return  of  withdrawn 


NPRM  05/00/91 

Period  End 

Small  Entities  Affected:  None 

Government  Levele  Affected:  None 

Addttlonal  Information:  ABSTRACT 
CONT:  quantify  the  benefits  and  costs 
of  this  regulation  because  it  cannot 
predict  how  many  plans  will  exercise 
the  authority  conferred  by  this 
regulation. 

Agency  Contact  |.  Ronald  Goldstein, 

Senior  Counsel.  Pension  Benefit 
Guaranty  Corporation.  Office  of  the 
General  Counsel.  (22500).  2020  K  St. 
NW..  Washington.  DC  20006.  202  77t- 


RNt  1212-AA38 


3725.  PAYMENT  OF  BENEFITS  IN 
PBGC-TRUSTEED  PLANS 

lmt0kmmmt:  2SUSC  1302(b)(3):  29 
USCiaa9DBCl342 

CFR  Citation:  29  CFR  2624 

None 

Whan  the  PBGC  assumes 
ip«f  a  terminated  pension 

:  to  sections  4041  and  4042 
of  ERISA,  ft  pays  benefits  to 
participants  parsuant  to  plan  provisions 
of  ERISA.  This 
1  contain  rules  and 
iea  laMlaig  to  the  payment  of  such 
kanefiia.  Tka  regulation  will  enable  the 
PBGC  t»  procass  and  administer  PBGC- 
I  more  efficiently  with 
t  savings.  It  also  will 
h»  tka  public  and  the 
HOC  by  pHKiAiB  payment  rules, 
thereby  redacing  tka  number  of 
requests  for  eriministrative  review. 

•  issuance  of  its  October    ' 
agenda,  the  PBGC  has 
decided  la  reduce  the  scope  of  this 
K^iiataB;.  Aa  originally  conceived,  the 
Kgulatfan  wee  \o  include  all  rules  and 
pncedares  vritfi  respect  to  payment  of 
Mtead  plans,  so  that  it 
'  single  source  for  members 
ei  dia  paUic  fat  ail  questions  dealing 
I  payment.  Thus,  a 
my  of  Ae  provisions  in  the  regulation 


PBGC 


Propoeod  Ride  Stage 


were  included  only  for  the  sake  of 
completeness  and  not  because  they 
were  matters  required  by  law  to  be 
issued  in  a  regulation,  (cont) 


Aeaen 

Oala 

FROla 

NPnM 

04/00/91 

V         _    . 

Interim  FinaJ 

04/00/91 

Rule 

NPRM  Comment 

06/00/91 

Period  End 

Small  Entities  Affected:  None 

Oovemment  Levels  Affected:  None 

Additionel  Information:  /ABSTRACT 
CONT:  The  PBGC  has  now  concluded 
that  the  provisions  (most  of  which  are 
procedural  in  nature)  can  be  written  in 
a  manner  that  would  be  more  easily 
understood  by  plan  participants  and 
beneficiaries  if  they  were  removed  from 
the  regulation  and  its  various  legal 
structural  and  stylistic  requirements. 
Accordingly,  woric  on  this  regulation 
has  been  delayed  while  PBGC  staff 
identify  those  provisions  that  can  be 
dropped  from  the  regulation  and  decide 
on  how  best  to  convey  this  material  to 
the  public  e.g..  pamphlets  or  form 
letters  to  be  distributed  to  retirees  and 
other  participants  when  PBGC  trustees 
a  plan. 

Therefore,  the  proposed  regulation  that 
will  be  issued  will  be  much  narrower  in 
scope,  dealing  only  with  those  matters 
on  which  public  rulemaking  is  required 
or  appropriate. 

Agency  Contact  Mrs.  Renaa  R. 
Hubbard.  Special  Counsel,  Pension 
Benefit  Guaranty  Corporation.  Office  of 
the  General  Counsel.  (22S00),  2020  K  St., 
NW.,  Washington.  DC  20006.  202  77S- 
8850 

RIN:  1212-AA35 

3726.  PAYMENTS  BY  PBGC  OF 
UNFUNDED  NONOUARANTEED 
BENEFITS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3):  29 
USC  1322(c)  (Supp.  V  1987) 

CFR  Citation:  29  CFR  Not  yet 

determined 

Lege!  DeedMne:  None 


Abetract  The  Pension  Protection  Act 
repealed  ERISA  section  4049  and 
4062(c).  Those  provisions  established 
new  employer  liability  to  plan 
participants  and  beneficiaries  in  the 
event  of  a  distress  termination  or 
involuntary  termination  by  the  PBGC  of 
a  plan  «vithout  sufficient  assets  to  pay 
all  benefit  commitments:  the  section 
4049  trust  was  the  vehicle  for  collecting 
and  distributing  these  liability  amounts. 
This  system  proved  flawed  in  several 
respects,  however,  and  Congress 
therefore  created  a  new  scheme  by 
which  to  channel  employer  liability 
recoveries  to  plan  participants  and 
beneficiaries,  amended  QUSA  section 
4022(c). 

Under  section  4022(c).  participants  no 
longer  have  a  direct  claim  for  employer 
liability.  Instead,  the  PBGCs  claim 
covers  both  its  shortfall  (unfunded 
guaranteed  benefits)  and  participants' 
losses  (unfunded  benefit  liabilities  in 
excess  of  guaranteed  benefits).  In  turn, 
the  PBGC  is  to  pay  a  portion  of  its 
employer  liability  recovery  to 
participants  and  beneficiaries.  The 
amount  to  be  paid  is  based  on  the 
PBGC  "recovery  ratio"  (as  defined  in 
amended  sec  4022(c)(3)).(cont) 


NPRM  04/00/01 

NPRM  Comment    06/00/91 
Period  End 

SmaH  Entitles  Affscted:  None 

Oovemment  Levels  Affscted:  None 

Additionel  Information;  This  new 
statutory  rule  contains  several 
ambiguities  and  also  leaves  to  the 
PBGC  the  development  of  specific  rules 
and  procedures  necessary  to  make  tliis 
system  work.  The  regulation  will  for 
example,  contain  rules  on  how  the 
PBGC  will  value  its  employer  liability 
recoveries  for  purposes  of  computing 
the  recovery  ratio,  whether  the 
allocation  of  amounts  payable  under 
this  provision  will  be  done  as  part  of 
the  regular  section  4044  asset 
allocation,  and  whether  the  PBGC  will 
pay  these  benefits  by  increasing  the 
amount  of  annuity  payments  it  is 
making  to  participants  or  making  lump 
sum  payments. 


Agency  Contact  |.  RonaM  Gokktein. 

Senior  Counsel.  Pension  Benefit 
Guaranty  Corporation.  Office  of  the 
General  Counsel,  (22500).  2020  K  St.       ■. 
NW,  Washington,  DC  20006.  202  770> 
0050 

RIN:  121&-AAS4 

3727.  RETIREMENT  EQUITY  ACT 
AMENDMENTS  -  VALUATION  OF 
PLAN  BENEFITS 

Significenca:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3):  29 
USC  1341  (Supp.  V  1967) 

CFR  Citation:  29  CFR  2610 

Legal  Deadfcia:  None 

Abetract  The  Retirement  Equity  Act  of 
1964  ("REA")  requires  plans  to  provide 
certain  benefits,  prohibits  the 
elimination  of  benefit  optioiu  and 
certain  early  retirement  benefits  and 
retirement-  type  subsidies,  and 
mandates  the  range  of  interest  rates 
that  may  be  used  in  calculating  the 
amount  of  a  non-consensual  lump  sum 
benefit  The  Tax  Reform  Act  of  1906 
("TRA  '86")  slightly  modified  the 
interest  rate  restrictions  and  extended 
them  to  the  calculation  of  all  lump  sum 
benefits. 

These  rules  necessitate  several 
amendments  to  the  PBGCs  valuation  of 
benefits  regulation  (29  CFR  Part  2619). 
The  major  changes  will  address  the 
rules  on  determining  the  form  of  benefit 
to  be  valued  on  plan  termination  and 
the  interest  rate  rules  for  lump  sum 
payments  in  standard  terminations. 


NPRM 

NPRM  Comment 
Panod  End 


01/00/91 
01/00/91 

03/00/91 


Rule 


Smal  EntWee  Affected:  None 
Government  Levels  AffecteA  None 

Agency  Contact  Ms.  Deborah  Murphy. 

Attorney.  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel  (22500).  2020  K  St..  NW. 
Washington.  DC  20006.  20 

RIN:  1212-AA55 


/  Vrt.  55^  Not  78  /  Mapday.  ApcJ  23.  1M8  /  VaOmi  Agtmim 


GUARANTY  CORPORATION  (PBGC) 


Final  Rule 


Fadanl  Itogbter  /  Vol.  56.  No.  78  /  MoadBy.  A|gil  28.  HWO  /  Unified  A^gmk 


Flnai  Rule 


ORWAMEAOF 

UABILfTY 


372ft 
PARTIAL 

SlgnHleaneer  RegiAtery  Wugiai 

La^  ftiiMinrtlr  2»  USC  I30e(b)(3^  2» 
use  1388(e)(3) 

CFR  Citation:  29  CFR  284i 

Abatraefc  Sectiw  4aoa  •!  EBBA 

provides  fcr  the  redaetion  sr 
elimination  under  certain  ciii  ■iwtaT— 
of  an  employee's  partial  withdrawal 
liability  ansing  from  a  70  percent 
rerfacyda  n  cuiiti  ibutfon  mm  uiiin. 
That  section  also  authofixM  the  FBGC 
to  prescribe  ndcs  for  tha  wfAirtion  or 
elimination  of  partial  wilhdrawal 
liability  under  other  conditTons.  The 
Tfcgahtfoa  will  pMtvide  for  tile 
abataneia  ml  partial  witbdcawai 
liability  arisiag  fc«»  die  ccsMtioa  of 
the  obligattoa  t»  conthbotc  under  • 
coUecttve  baijjaiiiiag  apveraeat  or  Mth 
respect  to  a  fadlMy.  Section  420*  mtto 
requiias  tkr  PBGC  to  ismt  s  wyifnliwi 
under  wiicfa  a  laalawaplayar  pJan  may 
adap«  nilia  for  *a  radacHni  ar 
elimiaaCoa  ol  partfal  witkAawaf 
liability.  Tbift  icgutatioa  wift  allow 
plans  to  rase  llto  iratolTy  partial 
wiMid^aHai  iabitity  nk*  wbescv  far 
example,  the  rules  are  harmful  to  the 
plan  because  they  diirnnmgf  an 
empLoyex  from  incieasiag  its 
partisi^tioD  under  the  plan,  or  where 
the  statBtocy  rates  create  administrative 
hMrirnr  which  eutweigh  the  protections 
affoided  by  the  rules. 


Adien 

oeto 

FRCae 

^i^wa^ 

08/06^«7 

52  FR2t3t» 

NPnw  CuHMtonl 

••/M/87 

Period  End 

Rnal  Action 

09/00/90 

fintt  Action 

10/00/90 

Efledive 

Smal  Entttiea  Affected:  None 

UMI 


Attorney.  Pensian  Beacfii  Cuacanty 
Corpocatiaa.  Office  of  the  General 
Counsel.  122560).  JOeO  K  St..  NW, 
Washingtoo.  DC  28008^  2n  TTS^flM 

RIM:  1213-AA22 

3729.  ADJUSTMENT  OF 
WrmORAWAL  UABIUTY  FOR  A 
WrmORAWAL  SUBSEQUENT  TO  A 
PARTIAL  WITHORAWAL 

Significance:  Regulatory  Program 


Legel  AMllniHr  29  USC  laoetbKa):  2» 
USCl38Bib) 

CFRCNaMon:  2»CFR2B4» 

Legal  Deadlina:.  None 

Abstract  Uadler  sactioa  4an|b>  of 
EMSA.  if  an  etaployer  partially  or 
conipitlely  wtthdtaws  from  a 
multicmptogter  plan  sub8cq«en<  to  ao 
easlfccr  partiat  withcfcawal  fraai  Ilurt 
pUm.  die  erapivyer's  liability  for  the 
secoad  widrfk awnl  mast  be  reduced  by 
the  amount  af  its  liaMily  for  the  earlier 
partial  wilMliiwiil  The  purpose  ol  this 
credit  ia  to  avoid  plans  doubte-charging 
employcis  fc>r  A*  same  mfundcd 
liabilities.  Sectioa  42D6(h)  also  requires 
the  PBGC  to  prescribe  regulations 
adjusting  this  credit  to  eosure  that  the 
employer's  Habilily  luc  its  second 
withdrawal  properly  reflects  the 
employer's  share  af  Ability  wHh 
respect  U>  the  plan. 

The  need  for  the  adjostnient  to  the 
credM  can  be  seen  from  the  foliowing 
example,  k  a  ptoo  that  oaea  llto  roBiiig- 
5  allocation  aiedtod.  an  tiuiilajici'a 
writhdrawal  habifity  is  based  an  its  last 
five  years*  participotion  in  the  plan.  If 
an  emiptafT'^  second  withdrawal 
OCCIU9  more  dlan  five  yeara  alter  its 
partial  withdrawal,  the  liability  for  the 
second  withdrawal  is  based  solely  on 
plan  participation  subsequent  to  the 
partial  (cont) 

Timetable: 


Actton 


FR  CNa 


NPRIM  10/06/87    52  FR  37329 

NPRkiT  Comment  T2r07/87 

Period  Efld 

Fnal  Action  00M»^9» 

Rnal  Acken  «V0e/90 

EMKtivo 


Sma*  EnMaa  AWKfadt  Niane 
Goveowent  Levels  Affected:  None 


ABSTRACT 
CONT:  withdrawal.  Thns.  thexe  is  ao 
double-chavgins  wilk  respect  to  the  old 
Uabitilin  and  aa  leaaoo  to  give  the 
emplayer  a  caedit  asnnst  its  I 
for  the  secoad  widykawa 
witfeoBt  tfais  rifliilaliea,  the  ( 
would  get  that  credit  ander  the  statnte 
There  are  okao-j  other  possible 
sitan^ons  ia  which  bo  enpioye>  s 
credit  should  similarly  be  redoced  in 
order  to  ensure  equitable  treatment  of 
the  withdrawing  employer  vis-a-vis  the 
other  employers  still  contributing  to  the 
plan. 


This  reyilation  wiH  resok  in  tone 
shiftint  of  Eabdilies  aansag  cflipkiyets 
contributing  to  a  multieaaployer  plan. 
An  employer  that  has  another 
withdrawal  following  a  partial 
withdrawal  may  incur  greater  liability 
for  dto  second  wilkdkawal  because  af 
the  reduction  in  the  credit  for  the  pdor 
partial  withdrawal  However,  this 
increase  in  liabiPity  would  reduce  the 
unfunded  vested  benefits  allocable  to 
other  employers  that  withdraw 
thereafter.  In  the  aggregate,  the 
regulation  will  impose  no  new  costs. 

Agency  Contact:  Mk.  Debra  Bfsco. 
Attorney.  Pension  Benefit  GaaBanly 
Corporaiian.  Office  of  the  General 
Counset  p25(lH.  2020  K  St.  NW., 
Washington  DC  2000S.  212  TX^tM 

RIN:  ia2-AA37 

3730.  DETCRHINATtON  OF 
WITHORAWAL  LIABILITY 
FOLLOWING  A  MERGER 

Significance:  Regulatory  Phigram 
Legaf  Aultwrfly:  29  USC  i30Z(b)(3):  29 
USC  139lCn 

CFR  CliaMan    29CFR2842 
(AaieBdusut) 

Legal  Deadline.  None 

Abstract  The  merger  of  two 
muftiemployer  plans  creates  a  problem 
as  to  how  the  successor  plan's 
unfunded  vested  benefits  are  to  be 
allocated  in  order  to  determine 
withdrawal  liability  for  post-merger 
withdrawala  Frefuently'  ^  ^«  plans 
will  hanre  been  using  different 
aOocatian  methods  prior  to  the  aieiger. 
Even  tf  dtoy  were  niag  the  loaie 
method,  it  they  had  different  plan 
years,  that  would  create  different 
allocations. 

t'or  taw  Feaaan^  secfion  ^wi  rfry  or 
ERISA  re^wires  the  PBGC  to  issue 
regulations  prescribing  rules  fior  tha 
post-merger  allocation  of  unfunded 
vested  benefits.  The  PBGC  proposes  to 
establish  roles  that  paraKel  the 
statatory  aUoeation  nwthoda:  ke..  theia 
would  be  a  presaa^jtive  aliocaboR 
method  that  would  apply  to  plans 
unless  they  chose  otherwise,  and  pfans 
would  be  permitted  to  adopt  certain 
modifications  to  this  piea— iprtvs 
method  without  the  PBGC's  approval 
and  other  more  significant 
modifications  with  the  PBGC'3 
approval,  (cont) 


Action 


NPfUM  11/00/B7    52  FR  43062 

NPRM  Comment  01/06/88 

Period  End 

Finaf  Action  1 1/00/90 

Final  Action  12/00/90 

Effective 

Small  Entities  Affected:  None 


Agency  Contact  Mr.  Charles  Vernon. 

Attorney.  I^nsion  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel.  (22500).  2020  K  St.  NW.. 
Washington.  DC  20006.  262  778-8622 

RIN:  1212-AA39 

3731.  •  NOTICE  OF  UNPAID 
CONTRIBUTIONS 

SignHlcanca:  Regulatory  Program 
Legal  Authority:  29  USC  i302(bK3):  29 
USC  1082(f) 

CFR  Citation:  29  CFR  2615 

Legal  Deadline:  None 

Abelract  As  part  of  its  pension  plan 
funding  reforms,  the  Omnibus  Budget 
Reconciliation  Act  of  1967  amended 
Section  302  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  as 
amended  (ERISA)  and  Section  412  of 
the  Internal  Revenue  Code  of  1966  (IRS) 
to  give  a  pension  plan  a  lien  for  missed 
contributions.  The  lien,  which  is  against 
the  assets  of  the  contributing  sponsor 
(and  aH  members  ol  the  contributing 
sponsor's  controlled  group)  if  the 
sponsor  fails  to  make  required 
contributions  and  the  total  of  missed 
contn  utions  and  Interest  thereon 
exceeds  $1  million  (ERISA  Section 
302(f).  IRC  Section  412(n)).  The  lien 
arises  on  the  60th  day  following  the  due 
date  of  the  missed  contribution.  This 
lien  may  be  perfected  and  enforced 
only  by  the  Pension  Benefit  Guaranty 
Corporation  (PBGC)  (or,  at  its  direction. 


by  tha  contribulii^  sponsor).  Is  order  to 
enable  die  PBGC  to  carry  ool  this 
function,  die  bw  requires  ■  contributing 
sponsor  that  is  subject  to  the  lien  to 
notify  the  PBGC  within  10  days  after 
the  due  date  of  an  unpaid  contribution. 
The  law  does  not  however,  specify  the 
contents  of  this  notice.  This  regotation 
will  establish  the  contents  of  the  notice. 


.J  <i4-  ^> 


Government  Levels  Affected:  None  Actton 

Additional  Information:  /ABSTRACT 
CONT:  This  regulation  will  remove  a 
significant  impediment  to  multiemployer 
plan  mergers  by  eliminating  employers' 
concern  and  confusion  over  how  their 
wilhdrawal  liability  would  be 
calculated  after  a  merger.  Plan  mergers 
are  generally  to  be  encouraged  since  a 
larger  plan  is  typically  a  stronger  plan 
because  of  its  broader  contribution 
base,  and  because  portabiHty  of 
benefiU  is  increased  This  regulation 
will  impose  no  new  coats. 


Final  Action  09/00/90 

Final  Action  10/00/90 

Effective 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ms.  |udith  Naiboat 

Attorney.  Pension  Benefit  Guaranty 
Corporatioa  Office  of  the  General 
Counsel.  2020  K  St.,  NW..  Washington. 
DC  20006.  202  778-8823 

RBt  12ia-AA56 ^^ 

3732.  DISTRESS  TERMINATIONS  OF 
SINGLE-EMPLOYER  PLANS 

Significance:  Regulatory  Program 

Legal  Autfieniy:  29  USC  I3a2(b)(3);  29 
USC  1341(c)  (Supp.  V  1967) 

CFR  Citation;  29  CFR  2616 

Legal  Daadfcw:  None 

Abstract  The  Single-Employer  Pension 
Plan  Amendments  Act  of  1966 
substantially  revised  ERISA  section 
4041  dealing  with  the  voluntary 
termination  of  single-employer  pension 
plans.  Under  amended  section  4M1,  a 
plan  may  voluntarily  terminate  only  if 
the  termmatjon  satisfies  the  statutory 
conditions  for  a  standard  or  distress 
termhiation.  These  roles  were  ftirther 
modified  by  the  1987  Pension  Protection 
Act.  which  increased  the  benefits  that 
must  be  provided,  or  for  which  the 
employer  maintaintng  the  plan  is  Hable, 
upon  plan  termination.  Thus,  under 
current  law.  unless  a  plan  has  sufficient 
assets  to  satisfy  all  plan  benefit 
liabllitlft,  it  may  voluntarily  terminate 
only  in  a  "distress"  tarminatiorc  Lc  a 
termination  in  which  the  plan  sponsor 
and  all  members  of  its  controlled  group 
are  able  to  demonstrate  either  such 
financial  hardship  or  undaly 
burdensome  pension  costs  that  as  a 
practical  matter,  they  are  unable  to 
continue  to  maintaiB  the  plan,  (cont) 


Actton 

BMa 

FRCRa 

NPRKt 

89/82/87 

62FR9881* 

NPRlyi  CoaHaan 

1    U/02/S7 

Period  End 

*• 

1   . 

Fmal  Action 

10/00/90 

Final  Action 

U/00/90 

Eftactva 

Government  Levels  Affected:  None 


/ABSTRACT 
CONT:  Tha  statutory  ndes  and 
procedures  for  distress  terminatioos  arc 
substantially  diSerenl  frooi  the  prior 
rules  and  procedures  for  terminating 
insufficient  plans.  Thereiore.  it  is 
necessary  to  lavisa  the  PBGCs  plan 
termination  regnbtions  to  reOeet  these 
new  rules  and  procedures.  This 
reguLatioo  covering  distress 
tenntnatioos  and  a  coaipanioo  rule 
covering  standard  terminations  (to  be 
codified  in  Part  2817)  will  replace  the 
PBGC's  principal  termination 
regulatioas  on  notices  of  intent  to 
terminate  and  termination  of  sufficieDt 
plans  (existing  Parts  2616  and  2617). 

Although  the  notice  of  proposed 
rulemaking  for  this  regulation 
issued  prior  to  enactment  of  the 
Pension  Protection  Act.  the  final 
will  refiect  the  relevant  sUtatocy 
changes  from  that  Act 

Agency  Contact  ]  Ronald  Goldstein. 

Senior  Connsel.  Pension  Benefit 
Guaranty  Corporation.  Office  of  the 
General  Counsel  (225001  2020  K  St. 
NW..  Washington.  DC  20006.  382  77»- 


RM:  ISll-AAil 


3733.  STANDARD  TERHBIATK)NS  OF 
SINGLE-EMPLOYER  PLANS 

SIgnMcance:  Regulatory  Program 
Legal  Autftority:  29  USC  1302(b)(3):  29 
USC  1341(b)  (Supp.  V  1967);  28  USC 
1344  (Supp.  V  1967) 

CFR  Citation:  29  CFR  2617 
None 


Uadv  ERISA  Sactian  4M1.  as 

aaiended  by  die  Single  ra^jdnjai 
Pensno  Ptan  Aawndiuanto  Act  of 
and  the  Pcasion  Piutoctien  Act 
a  showiiv  tl  inancial  hardship  or 
unduly  battfeaaoaBe  peniicn  a 
would  aniisly  the  teoauenienis  far  a 
diatress  Isiiaiaatioo.  s  smgto-eaiyioyi 
plan  may  be  vokantarily  temdnated 


17002 


Federal  Register  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


PBGC 


Rnal  Rul«  Stage 


Federal  Register  /  Vol.  55,  No.  78  /  Monday.  April  23,  1990  /  Unified  Agenda 


17003 


PBGC 


Compt«t»d  Actions 


only  if  it  is  sufficient  for  all  benefit 
liabilities  (i.e..  all  benefits  provided 
under  the  plan  on  the  termination  date, 
whether  or  not  vested).  This  is  referred 
to  as  a  "standard"  termination. 
SEPPAA  also  modified  many  of  the 
termination  rules  and  procedures  that 
applied  under  prior  law.  both  to 
increase  the  protections  afforded  plan 
participants  and  beneficiaries  and  to 
simplify  and  expedite  the  PBGC's 
processing  of  these  sufficient  plan 
terminations.  It  is,  therefore,  necessary 
to  promulgate  this  new  regtilation 
implementing  the  new  rules  and 
procedures  for  standard  terminations. 
This  regulation  and  its  companion 
regulation  covering  distress 
terminations  (to  be  codified  in  Part 
2816)  will  replace  the  PBGCs  principal 
termination  regulations  on  notices  of 
intent  to  terminate  and  termination  of 
sufficient  plans  (existing  Parts  2616  and 
2617). 


Guaranty  Corporation.  Office  of  the 
General  Counsel,  (22500),  2020  K  St.. 
NW..  Washington.  DC  20006,  202  77»- 


Rlffc  1Z12-AA47 


Action 


FR  CMS 


NPRM  09/02/87    52  FR  33318 

NPRM  CofTwnent  11/02/87 

Period  End 

Rnal  Action  10/00/90 

Final  Action  11/00/90 

Effective 

SmaM  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact ).  Ronald  Goldstein. 

Senior  Counsel.  Pension  BeneHt 


3734.  MISCELLANEOUS  SEPPAA/PPA 
AMENDMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b):  29 
use  1322;  29  USC  1341  to  1344  (Supp.  V 
1987);  29  USC  1362  to  1364  (Supp.  V 
1987):  29  USC  1367  to  1368  (Supp.  V 
1987) 

CFR  Citation:  29  CFR  2806;  29  CFR 
2615:  29  CFR  2622;  29  CFR  2823 

Legal  Deadline:  None 

Abstract  The  Single-Employer  I^ension 
Plan  Amendments  Act  of  1986 
(•"SEPPAA")  and  the  Pension  Protection 
Act  ("PPA")  made  several  changes  in 
Title  IV  rules  and  procedures  that  affect 
and.  in  some  cases,  override  portions  of 
several  PBGC  regulations.  For  this 
reason,  these  regulations  • 
administrative  review  of  agency 
decisions,  benefit  reductions  in 
terminated  plans,  reportable  events  and 
employer  liability  -  must  be  amended  to 
conform  them  to  the  current  law.  For 
example,  because  SEPPAA  altered  the 
determinations  that  the  PBGC  may 
make  with  respect  to  voluntary  plan 
terminations,  the  list  in  29  CFR 


2606.1(b)  of  determinations  subfect  to 
agency  review  must  be  amended. 

Similarly,  SEPPAA  contained,  for 
distress  terminations,  specific  benefit 
cutback  rules.  These  rules  differ 
somewhat  from  those  set  forth  in  29 
CFR  Part  2623  and.  therefore, 
conforming  amendments  to  Part  2823 
are  required.  SEPPAA  and  the  PPA 
significantly  changed  the  rules  on 
employer  liability  to  the  PBGC  in 
distress  and  involuntary  terminations. 
Now,  an  employer  is  liable  to  the  PBGC 
for  the  total  plan  underfunding.  (cont) 

Timetable: 


Action 


Date 


FRCns 


Fmal  Action 


12/00/90 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  i.e..  for  all  unfimded  benefit 
liabilities.  Further,  the  30  percent  of  net 
worth  limitation  is  now  relevant  only  in 
determining  the  amount  subject  to 
raGCs  statutory  lien  and  the  status  of 
race's  claim  in  bankruptcy.  The 
employer  liability  regulation  needs  to 
be  amended  to  reflect  these  changes. 

Agency  Contact  Ms.  Judith  Neibrief, 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  OfTice  of  the  General 
Counsel.  (22500),  2020  K  St.,  NW., 
Washington,  IX:  20006.  202  778-8850 

RIN:  1212-AA50 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Completed  Actiotis 


3735.  TRANSFERS  FROM 
MULTIEMPLOYER  PLANS  TO  SINGLE- 
EMPLOYER  PLANS 

Legal  Authority:  29  USC  1302(b)(3):  29 
USC  1412:  29  USC  1414 

CFRCIIation:  29  CFR  2678 

Legal  Deacffine:  None 

Abstract  Sections  4232  and  4234  of 
EIUSA  prescribe  rules  governing  the 
transfer  of  liabilities  and  assets  from  a 
multiemployer  plan  to  a  single-employer 
plan  and  proiiibit  certain  transfers 
unless  approved  by  I'BGC  The 
regulation  will  establish  procedures  for 
requesting  and  criteria  for  PBGC 
approval  of  transfers  which  require 
approval  and  guidelines  for  satisfying 
the  statutory  requirements  pertaining  to 


other  transfers.  The  regulation  will  also 
establish  standards  for  the  I>BGC*8 
waiver  of  a  multiemployer  plan's 
contingent  liability  arising  from  the 
transfer  of  unfunded  vested  benefits  to 
a  single-employer  plan. 

Tl— -  ■■■Ilia 

isnvuNiw: 

FR  CMe 


Witfidrawn  (See     03/09/90 
Addttional 

Information  for 
description) 

Small  EntWes  Affected:  None 

Government  Levels  Affected:  None 

AddMonal  Information:  The  PBGC  is 
canceling  this  project  in  order  to  devote 
staff  resources  to  more  important 
regulatory  projects  and  in  recognition  of 


the  fact  that  there  has  been  little 
expression  of  public  interest  in  this 
project.  This  project  will  be  re- 
scheduled in  the  futiu«. 

Agency  Contact  Mr. ).  Ronald 
Goldstein,  Senior  Counsel,  Pension 
Benefit  Guaranty  Corporation,  Office  of 
the  General  Counsel,  (22500),  2020  K  St., 
NW..  Washington,  DC  20006.  202  778- 
8850 

RIN:  1212-AA20 


3738.  EMPLOYER  UABILITY  FOR 
WITHDRAWALS  FROM  AND 
TERMINATIONS  OF  SINGLE- 
EMPLOYER  PLANS:  INTEREST  RATE 

Legal  AuttKMlty:  29  USC  1302(b);  29 
USC  1362  to  1364  (Supp.  V  1987);  29 
USC  1367  to  1368  (Supp.  V  1987) 

CFR  Citation:  29  CFR  2622 

Legal  Deadline:  None 

Abstract  The  PBGC's  employer  liability 
regulation  incorporates  by  reference  the 
interest  rate  charged  under  section  6601 
of  the  Internal  Revenue  Code  as  the 
interest  rate  charged,  or  credited,  on 
late  payments,  or  overpayments,  of 
employer  liability.  The  Tax  Reform  Act 
of  1986  significantly  changed  the  way  in 
which  the  section  6601  rate  is 


estabUshed  and  creates  two  interest 
rates:  one  for  underpajrments  and 
another,  lower  rate  for  overpayments. 
Because  of  these  changes,  the  PBGC 
plans  to  conduct  a  new  rulemaking 
proceeding  to  determine  whether  it 
should  continue  to  use  the  section  6601 
interest  rates  under  the  employer 
liability  regulation  or  whether  it  should 
adopt  a  new  rate(s)  for  this  purpose. 


Action 


FRCNa 


WittKfrawn  (S«e      03/00/90 
Additional 
Information  for 
description) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Additional  Information:  The  PBGC  has 
determined  that  this  project  is 
unnecessary.  For  this  reason,  and 
because  there  has  been  no  expression 
of  public  interest  in  this  rulemaking,  the 
PBGC  is  canceling  it. 

Agency  Contact  Ms.  Therese  Cleary, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  (22500).  2020  K  St.,  NW., 
Washington,  DC  20006.  202  77S.482S 

RIN:  1212-AA48 

(FR  Doc  90e8B2  Filed  Oi-20«>:  8:45  am) 
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RAILROAD  RCTIREMEfiT  BOARD  (RRB|^ 


fUKJIOAO  RCnREMEKT  BOARD 
20CmGtlLlt 

lOfl 


r  This  agenda  contaiaa  lists  ef 
regulations  that  the  Board  is  developing 
or  proposes  to  develop  in  the  next  12 
months  and  regulations  that  are 
scheduled  to  be  reviewed  in  that  i 


Railroad  RetirenMnt  Board. 

:  Agenda  of  regulations  under 
devek>p{nent  or  review. 


I M4  Rush  Street  Chicaga^ 
Dlinoiatoni. 


rARv  infohmation: 
Regulations  that  are  routine  in  nature  or 
pertain  solely  to  internal  agency 
atanagement  have  not  been  included  in 
the  agenda.  Current  regulations  that  are 
proposed  to  be  modified  based  on  a 
completed  review  of  the  regulations  are 
listed  in  the  agenda. 


ACC 

Steven  A.  Bartholow.  Deputy  General 
Counsel.  Railroad  Retirement  ] 
(S12]  7St-4935  (FTS  386-4935). 


Proposed  Rule 


:  February  28, 198a 
■)r  Authority  of  the  Board. 

■eelrica  Ezatski, 

SKmftmy  to  the  Board. 


3737 
3738 
3739 
3740 
374t 
3742 
3743 
3744 
3745 
3746 
3747 
3748 
37« 
3790 

3751 
3752 
3753 
3754 
3756 


TiMe 


ElgtMNy  lar  an  AmuMy- 


Recovery  o*  Overpaynwols — 

Employers  Under  ffte  Rattroad  Retirement  Act;  Employers  Under  the  I 
CoiTHXjting  Emp^ee.  Spouse,  and  Divorced  Spouse  Annuilies . 

SurvTvor  Annuity  Cor^putatkxw 

Seoal  Security  Overall  Miminum 


:  InsurarKa  Act« 


Heducaon  and  NorvPayment  o«  AnriuiMes  by 


of  Work- 


Exhaustion  of  Rights  to  Benefits. 
Remuneration _ 


Ra*oad  Employers'  Reports  and  ResponsiiMies:  Lump^Sum  Payments.. 

Quatfiod  Empteyee 

Morawy  Cowpewaabon  Base -  - 


Under 


Insursnoa  Aal  Mtf  RMiaaa  it  Mtf  Appeals  from  Such 


Voluntary  Out 

Employers'  Contnbuliona  and  Contnbution  Rsports .. 

Detarminalion  of  Oaiy  Benefit  Rates. 

Incompetence . 


Plans  for  tMsmptoyment  and  Stefcness  Benefits^ 


Regulation 
jdentifier 
Number 


3220-AA15 
3220VKA44 
3220-AA51 
3220-AA58 
3220-AA59 
3220-AA60 
3220-AA61 
3220-AA64 
3220-AA67 
3220- AA68 
3220-AA6e 
3220-AA71 
3220-AA72 

3220-AA73 
3220-AA75 
3220-AA79 
3220-AA82 
3220-AA83 
3220-AA84 


Fmal  Rule  Stage 


Sa- 

quenoa 
NiMnbor 

Tide 

ReguMon 
Identifier 
Number 

3756 

PBlsrmininj  DIsaWWy «... 

3220-AA01 

3757 

Cmployo"*  '  J'xter  tt>e  Railroad  R^rttren^r^  Act ,.,....,._....__ 

3220-AA52 

3758 

MWW'i  Sfffvint                                                 

3220-AA70 

3756 

inilel  Delerminalions  Under  ttw  Rairoad  Unemptoymonl  Insuanca  Ad  wA  RsM 

nilllMllriwM""*  n.»r,  inn.  <|f  n  Ml  111  nil 

laaa  ol  mA  Appeals  From  Such 

3220-AA77 

Completed  Actions 


UMI 


Sa- 

NijmSr 

TWa 

Regulation 
Number 

3780 

SfcKrmi  Renolto                                                                          .».                           » 

3220-AA45 

8781 

^K^gt^  fii^^rrinif^r^trm  fiHirnltmniw 

3220-AA56 
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¥wrifft  Pit'sHnpiMni    

3220-AA57 

S783 

AMMHe  for  Wnrli 

322(MA65 
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Completed  Actions— Continued 
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3764 


TWe 


Mileage  or  Work  Restrictions  and  Stand-By  or  Lay-Over  Rulsa . 


nagi<sl>on 


3220-AA76 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Proposed  Rule  Stage 


3737.  EUGIBIUTY  FOR  AN  ANNUITY 

Legal  Authortty:  45  USC  23lf(b)(5) 

CFR  Citation:  20  CFR  216 

Legal  DeadNrte:  None 

At»atract  Part  216  is  being  revised  to 
incorporate  changes  required  as  a  result 
of  amendmentR  to  the  Railroad 
Retirement  Act  of  1974  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  and  the  Railroad  Retirement 
Solvency  Act  of  1983. 


FRCNa 


NPRM  06/00/90 

Small  Entitiea  Affected:  None 
Qovemntent  Levela  Affected:  Federal 
Sectora  Affected:  None 

Agency  Contact  Thomas  W.  Sadler. 

General  Attorney,  Bureau  of  L.aw. 
Railroad  Retirement  Board.  844  Rush 
Street  Chicago.  IL  60611.  312  751-4513 

RIN:  3220-AA15 ^^^^ 

3738.  RECOVERY  OF 
OVERPAYMENTS 

Legal  Auttwrtty:  45USC231f 

CFR  Citation:   20  CFR  255 

Legal  Deadline:  None 

Al>etract  Part  255  is  being  revised  to 
clarify  when  and  how  erroneous 
payments  must  be  recovered  under  the 
Railroad  Retirement  Act. 

lanviaiMa. 

Action Pali  FW  CWa 

NPRM  00/00/00 

Smal  EntMee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Thomas  W.  Sadler. 
General  Attorney.  Bureau  of  Law. 


Railroad  Retirement  Board.  844  Rush 
Street.  Chicago.  IL  60611.  312  751-4513 

RIM:  3220-AA44 

3739.  EMPLOYERS  UNDER  THE 
RAILROAD  RETIREMENT  ACT; 
EMPLOYERS  UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 

Legal  Auttwrity:  45  USC  231  f:  45  USC 
362(1) 

CFR  Citation:  20  CFR  202:  20  CFR  301 

Legal  Deadfcte;  None 

Alietract  The  Board's  regulations  with 
respect  to  employer  status  have  not 
been  updated  in  recent  years  and  may. 
in  some  respects,  be  obsolete.  Parts  202 
and  301  are  being  amended  to  conform 
them  to  current  law.  delete  obsolete 
provisions,  and  to  simplify  and  clarify 
the  language  of  these  parts. 


NPRM  00/00/00 

Smal  Entitiea  Affected:  None 

Government  Levels  Affected:  Federal 

Sectora  Affected:  40  Raiht>ad 
Transportation 

Agency  Contact  Thomas  W.  Sadler. 

General  Attorney.  Bureau  of  L.aw. 
Railroad  Retirement  Board.  844  Rush 
Street.  Chicago.  IL  60611.  312  751-4513 

RHt  3220-AA51 

3740.  COMPUTING  EMPLOYEE, 
SPOUSE,  AND  DIVORCED  SPOUSE 
ANNUITIES 

Legal  Authority:  45  USC  23if(b)(5) 

CFR  Citation:  20CFR228 

Legal  Deadline:  None 

Abetract  The  Railroad  Retirement 
Board's  regulatioiu  on  the  computation 
of  employee,  spouse,  and  divorced 


spouse  annuities  must  be  updated  to 
conform  to  the  Railroad  Retirement  Act 
of  1974  and  to  amendments  to  the  Act 
made  by  the  Omnibus  Budget 
Reconciliation  Act  of  1961  and  the 
Railroad  Solvency  Act  of  1963. 


NPRM  04/00/90 

SmaM  Entittea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Thomas  W.  Sadler. 

General  Attorney,  Bureau  of  Law, 
Raiboad  Retirement  Board.  844  Rush 
Street  Chicago.  IL  60611.  312  751-4513 

RIN:  3220-/\A58 

3741.  SURVIVOR  ANNUITY 
COMPUTATIONS 

Legal  Authority:  45  USC  23lf(fKS) 

CFR  Citation:  20  CFR  228 

None 


Abetract  The  Raibx>ad  Retirement 
Board  (Board)  proposes  to  add  20  CFR 
Part  228  to  describe  how  survivor 
annuities  are  computed  in  accordance 
with  the  Railroad  Retirement  Act  of 
1974.  and  amendments  (o  that  Act  made 
in  1981  and  1963. 


NPRM  12/00/90 

Smal  Entitiea  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Thoous  W.  Sadler. 

General  Attorney.  Bureau  of  Law. 
Railroad  Retirement  Board.  644  Rush 
Street  Chicago.  IL  60611.  SU  7S1-4513 

RM:  322(V-AAS9 


*. 
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374Z  SOCIAL  SECURITY  OVERALL 

MNIMUM 

Le^Aumorlty  45  USC  231{lb)(5) 

CFRCOaHon:  20CFR229 


None 

The  Railroad  Retirement 
Board  (Board)  proposes  to  add  20  CFR 
Part  229  to  deseribe  when  the  Social 
Security  ovetefi  raiBimum  annuity 
corapataMoB  apples  and  how  it  is 
computed  for  retirement  annuities 
under  the  pj«ir^""<  Retirement  Act  of 
1974. 


Actlao 


Rl 


NPflM  06/00/90 

Small  Entttioa  Affected:  None 

Government  Levela  Affected:  ^4one 

Agency  Contact:  Tkniaa  W.  Sadler. 
General  Attorney.  Bureau  of  Law. 
Railroad  Retirement  Board.  844  Rush 
Street.  Chici«o,  0.  aosil.  Sll  7n-«13 

RIW:  322t^-AAflP 

3743.  REDUCTION  AND  NON- 
PAYMENT OF  ANNUITIES  BY  REASON 
OF  WORK 

Leg^  AuttMKfty:  45  USC  23lfn>N5) 

CFRCRalioa:  20  CFR  230 


Legal  Daadfcie  None 

Abetract  The  Railroad  Retirement 
Board  (Board)  proposes  to  amend  20 
CFR  Part  230  to  ex;dain  how  annoity 
deductions  on  account  of  work  are 
assessed  in  accordance  with  current 
law. 


HI 


NPRM 


04A»/90 


Smal  Entities  Affected:  None 
Government  Levela  Affected;  Name 


W.  Sadlec; 
Genera)  Attorney.  Bureau  of  Law, 
Railroad  Retirement  Board.  844  Rush 
Street  Chicle.  ILaOKLl.  911 7S1-451S 

Rut  322a-AA»l 

3744.  MEDICARE 

Legal  Authority:  45  USC  231f{rf) 

CFR  CttatlOfi:  20  CFR  238 

LagelDaatfkMcNeae 

Abetract  The  Board  proposes  to  add 
this  part  to  explain  its  role  in  the 


adminiatratioB  of  Medicare  benefit*  to 
qualified  railroad  retirement 
beneficiaries. 


NPfttl  00/00/00 

SmaM  Entitiee  Affected:  None 

GovanwMfit  Lavais  Affected:  None 

Agency  Contact  Thomas  W.  Sadler. 
General  Attorney.  Bureau  of  Law. 
Railroad  Retirement  Board.  844  Rush 
Street.  Oiicago,  EL  60611.  312  751-4513 

RIN;  3220-AA64 

3745.  EXHAUSTION  OF  RIGHTS  TO 
BENEFITS 

Legal  Authority:  45  USC  362(0 

CFR  Citation:  20  CFR  338 

Legal  DaadWne.  None 

Abetract  This  proposed  amencfanent 
will  remove  obsolete  provisions  and 
clarify  the  meaning  of  the  term 
extended  benefit  period  as  provided  for 
in  section  2(c)  of  the  Railroad 
Unemployment  Insurance  Act 

Timetable: 

AcMBB  Pale         FRCHe~ 

NPRM  03/00/91 

SmM  DiMMm  Affected:  Nona 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler. 
General  Attorney.  Railroad  Retirement 
Board.  844  Rush  Street  Chicago.  IL 
60611.  312  751-4513 

RIN;  3220-AAe7 

3746.  REMU»«UTION 
Legal  Authority:  45  USC  362(1) 
CFRCRatlan:  20CPR322 


None 

;  The  I^ilroad  Retirement 
Board  proposes  to  amend  Part  322  of  ita 
reffalatioaa  under  the  Railroad 
Unemployment  Insurance  Act  to 
remove  obsolete  langoage  and  to  clarify 
the  meaning  of  remuneration  in  tight  of 
recent  legal  opinions. 


12/00/90 
Smal  EntHlee  Affected:  None 

Lavala  Aifadadi  Nona 


Agency  Contact  Thomas  W.  Sadler. 

General  Attorney.  Railroad  Retirement 
Board,  844  Rush  Street  Chicaga  IL 
60611,  312  751-4513 

RIN:  322Q-AA68  ' 

3747.  RAILROAD  EMPLOYERS' 
REPOftTS  AND  RESPONSIBILITIES; 
LUMP-SUM  PAYMENTS 

Legal  Authority:  45  USC  231(f) 

CFR  Citation:  20  CFR  200;  20  CFR  209; 
20CFR234 

Legel  Deadline:  None 

Abstract  I^vtdes  for  payment  of  a 
new  lump-sum  benefit  as  authorized  by 
the  Railroad  Unemployment  Insurance 
and  Retirement  Improvement  Act  of 
1988,  PL  100-647. 

Timetabia; 

FR  cna 


NPRM  04/00/90 

Small  Entmee  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Themas  W.  Sadler, 

General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  Rush 
Street  Chicago.  IL  60611.  912  781-4B19 

RIN:  322»-AA09 

3746.  QUAUFIEO  EMPLOYEE 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  302 

Legal  DeadOne:  None 

Abetract  This  new  Part  explains  how 
an  individual  qualifies  for  beneBts 
under  the  Railroad  Unemployment 
Insurance  Act  (In  the  October  1989 
agenda  this  part  was  identified  as  20 
CFR  317.) 


NPRM  06/00/90 

SmaR  Entities  Affected:  Nona 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  TiMNnas  W.  SatBar. 
General  Attorney.  Bureau  of  Law. 
Raiboad  Retirement  Board.  944  Raah 
Street  Chicago.  IL  60611. 312  751-4513 

RIN:  3220-AA71 


RRR        I   •'  t  •'■■  "XJ  :I 


3749.  MONTHLY  COMPENSATION 
BASE 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  318 

Legal  Deadline:  None 

Abstract  This  new  Part  will  explain 
how  the  monthly  compensation  base  is 
computed  under  the  Railroad 
Unemployment  Insurance  Act  and  its 
effect  on  benefits  under  that  statute. 

Timetable: 


Action 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected; 

Undetermined 

Agency  Contact  Thomas  W.  Sadler. 

General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board.  844  Rush 
Street  Chicago.  IL  60611,  312  751-4513 

RIN:  3220-AA72 

3750.  INITIAL  DETERMINATIOflS 
UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 
AND  REVIEWS  OF  AND  APPEALS 
FROM  SUCH  DETERMINATIONS 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  320 

Legal  Deadline:  None 

Abstract  Part  320  is  being  revised  to 
provide  for  employer  intervention  rights 
provided  for  by  the  Railroad 
Unemployment  Insurance  and 
Retirement  Improvement  Act  of  1988, 
PL  100-647. 

Timetal>ir. 


Action 


PR  cue 


NPRM  06/00/90 

SmaN  Entities  Affected:  None 


Government  l.evois  Affected: 

Unoetermined 

Agency  Contact  Thomas  W.  Sadler, 
General  Attorney,  Bureau  of  Law. 
Railroad  Retirement  Board  844  Rush 
Street.  Chicago,  IL  60611.  312  751-4513 

RIN:  3220-AA73 

3751.  VOLUNTARY  QUIT 
Legal  Authority:  45  USC  362(1) 
CFR  Citation:  20  CFR  328 
Legal  OeadRne:  None 


Propoaad  Rule  Stay* 


AlMtract  A  new  Part  328  is  being 

added  to  explain  when  unemployment 

insurance  benefits  are  not  payable 

because  the  employee  voluntarily  left 

employment. 

^—  -  ■  -»-.-.- 
imwiaDie. 


Action 


FRCIIS 


NPRM  12/00/90 

SmaH  Entities  Affected:  None 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Thomas  W.  Sadlar, 

General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board.  844  Rush 
Street.  Chicago,  IL  60611,  312  751-4513 

rUN:  3220-AA75 

3752.  EMPLOYERS'  CONTRIBUTIONS 
AND  CONTRIBUTION  REPOfTTS 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  345 

l.egal  Deadline:  None 

Abstract  Part  345  is  being  revised  to 
reflect  experience  rating  as  provided  for 
in  the  Railroad  Unemployment 
Insurance  and  Retirement  Improvement 
Act  of  1968.  P.L  100-647. 


PR 


NPRM 


12/00/90 


SmaN  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Tliomas  W.  Sadler. 

General  Attorney.  Bureau  of  L.aw. 
Railroad  Retirement  Board.  844  Rush 
Street,  Chicago.  IL  60011,  312  751-4813 

RIN;  3220-AA79 

3753.  DETERMINATION  OF  DAILY 
BENEFIT  RATES 

Legal  Authority;  45  USC  362(i):  45  USC 
362(1) 

CFR  Citation:  20  CFR  330 

i.egal  Deedline:  None 

Abstract  The  Railroad  Retirement 
Board  proposes  to  amend  Part  330  of  its 
regulations  under  the  Railroad 
Unemployment  Insurance  Act.  Part  330 
sets  forth  the  Board's  procedures  for 
computing  (1)  an  employee's  daily 
benefit  rate  for  a  given  benefit  year, 
and  (2)  the  maximum  daily  benefit  rate 
authorized  by  the  Railroad 


Unemployment  Insurance  and  '■<*-^«'  •<•" 
Retirement  Improvement  Act  of  1968.  ^ 
PL  100-647. 

Timetaltle: 


NPRM  06/00/90 

SmaH  Entities  Affected;  Nona 


Undetermined 

Agency  Contact  Walter  P.  Witliovlch. 

Regulations  and  Legal  Speciahst. 
Bureau  of  Law,  Railroad  Retirement 
Board.  844  Rush  Street  Chicago,  Q. 
60611.  912  781-4780 

RIN:  3220-AA62 

3754.  •  INCOMPETENCE 

Legal  Authority:  46  USC  23lf 

CFR  Citation:   20  CFR  266 

Legal  DeadHna:  None 

Abstract  Part  286  is  being  revised  to 
more  clearly  delineate  the  accounting 
requirements  imposed  upon 
representative  payees. 


PRCNs 


HPPfH  10/00/90 

SmaN  Entitles  Affected:  Undetermined 

Government  (.evela  Affected: 
Undetermined 

Agency  Contact  Thomas  W.  Sadler. 
General  Attorney.  Bureau  of  Law. 
Railroad  Retirement  Board.  844  Rush 
Street  Chicaga  IL  80611.  312  781-4S19 

RIN:  3220-/^83 

3755.  •  NONGOVERNMENTAL  PLANS 
FOR  UNEMPLOYMENT  AND 
SICKNESS  BENEFTTS 

Legal  Autharlly:  46  USC  361(1):  46  USC 
362(1) 

CFR  Citation:  20  CFR  323 

Legal  Deadine:  None 

Abetract  Adds  a  new  part  which 
explains  when  an  employer-financed 
plan  or  policy  to  provide  for 
supplemental  unempioymant  or 
sickness  benefits  qualifies  as  a 
nongovernmental  plan  under  the 
Railroad  Unemployment  Insurance  Act. 


ITOlt 
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RAILROAD  RETIREMENT  BOARD  (RRB) 


Completed  Actlont 


m 


09/00/90 
EiilHlBB  Affected:  Undetermined 


Ckwamment  Levels  Affected: 

Undetennined 

Agency  Contact  Tbomas  W.  Sadler, 
General  Attorney,  Bureau  of  Law, 


Railroad  Retirement  Board,  844  Rush 
Street  Chicago,  IL  60611.  312  751-4513 

RIN:  3220-AAa4 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Final  Rule  Stage 


3758.  DETERMINING  OISABIUTY 

SignMcance:  Regulatory  Program 

lAutttorlty:  45  USC  23lf[b)(5) 

Bftadon:  20  CFR  220;  20  CFR  208: 
20  CFR  230;  20  CFR  200 

None 

:  The  Board's  reguiationB  with 
respect  to  disability  determinations 
have  not  been  updated  for  several 
years  and  they  are,  in  certain  respects, 
olMolete.  As  revised,  this  regulation 
should  ease  the  administration  of 
disability  benefits  and  result  in  greater 
consistency  in  disability 
determinations. 


FR  CMa 


08/04/89 
10/03/89 


54  FR  32164 
54  FR  32184 


NPRM  Comment 

Period  End 
Final  Action  04/00/90 

Smal  Entities  Affected:  None 

Qoifemment  Levels  Affected:  Federal 

Sectors  Affected:  None 

Agency  Contact  Grace  Koasler. 

Regulations  Project  Director,  Bureau  of 
Hearings  and  Appeals.  Railroad 
Retirement  Board.  844  Rush  Street 
Chicago.  IL  60611.  312  751-4793 

3220-AAOl 


3757.  EMPLOYEES  UNDER  THE 
RAILROAD  RETIREMENT  ACT 

Legal  AiittMrity:  45  USC  23lf.  45  USC 
382(1) 

CFRCKation:  20CFR203 

None 


AbeliacL  The  Board's  regulations  with 
respect  to  employee  status  have  not 


been  updated  in  recent  years  and  may. 
in  some  respects,  be  obsolete.  Part  203 
is  l>eing  amended  to  conform  it  to 
current  law.  delete  obsolete  provisions, 
and  to  simplify  and  clarify  the  language 
of  this  part 


FR 


NPRM 

01/05/88 

54  FR  318 

NPRM  Comnenl 

02/06/89 

54  FR  318 

Period  End 

Fnd  Action 

00/00/00 

Smal  Entitlee  Affected:  None 

Government  Levele  Affected:  Sute. 
Federal 

Sectors  Affscted:  40  Railroad 
Transportation 

Agency  Contact  Thomas  W.  Sadler. 

General  Attorney.  Bureau  of  Law. 
Railroad  Retirement  Board.  844  Rush 
Street  Chicago,  IL  60611.  312  751-4513 

RIN:  3220-AA52 

3758.  MILITARY  SERVICE 

Legal  Authority:  45  USC  231(0 

CFR  Citation:  20  CFR  212 

Legal  Deadtae:  None 

Abstract  Adds  additional  period  for 
which  military  service  is  creditable 
under  the  Railroad  Retirement  Act  as 
provided  for  by  the  Railroad 
Unemployment  Insurance  and 
Retirement  Improvement  Act  of  1988. 
PL  100^7. 

^»  -»-»-■- 

FRCNs 


NPRM 

11/13/80 

54  FR  47220 

NPRM  Conwnant 

12/13/89 

54  FR  47220 

Period  End 

Fkarf  Action 

04/00/90 

Small  Entities  Affscted:  None 

Qovemment  Levels  Affectsd: 

Undetennined 

Agsncy  Contact  Tbomas  W.  Sadler, 
General  Attorney.  Bureau  of  Law, 
Railroad  Retirement  Board.  844  Rush 
Street  Chicago,  IL  60611,  312  751-4513 

RWfc  3220-AA70 

3759.  INITIAL  DETERMINATIONS 
UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 
AND  REVIEWS  OF  AND  APPEALS 
FROM  SUCH  DETERMINATIONS; 
RECOVERY  OF  BENEFITS 

Legal  Autiiority:  45  USC  362(1) 

CFRCKation:  20  CFR  320;  20  CFR  340 

Legal  Deadline:  None 

Abstract  Parts  320  and  340  are  being 
revised  to  further  deBne  when  waiver 
of  an  overpayment  will  be  required 
under  the  Railroad  Unemployment 
Insurance  Act 


FR  cue 


NPRM 

06/20/89 

54  FR  25877 

NPRM  Comment 

07/20/89 

54  FR  25877 

Period  End 

Rnal  Action 

00/00/00 

Small  Entities  Affected:  None 

Government  Lavala  Affected: 
Undetermined 

Agency  Contact  Tlioinas  W.  Sadler. 

General  Attorney.  Bureau  of  Law. 
Railroad  Retirement  Board.  844  Rush 
Street  Chicago.  IL  60611.  312  751-4513 

RIN:  3220-AA77 


3760.  SICKNESS  BENEFITS 
CFR  Citation:  20CinR335 
Completed: 


FR  CNa 


Finai  Action  10/20/89    54  FR  43057 

Fmal  Action  10/20/89    54  FR  43057 

EHective 

SmaN  Entities  Affected:  None 

Government  Laveia  Affected:  None 

Agency  Contact  Walter  Witliovich  312 
751-4750 

RIN:  3220-AA45 

3761.  GENERAL  ADMINISTRATION; 
MISCELLANEOUS 

CFR  Citation:   20  CFR  20O,  20  CFR  262 

ConailateiL 

FR  CNa 


Fnal  Actkxi  10/20/89    54  FR  43054 

Final  Action  10/20/89    54  FR  43054 

EHective 

Small  Entltiea  Affected:  None 

Government  Levels  Affscted:  None 


Agency  Contact  Thomas  W.  Sadler 
312  751-4513 

RIN:  3220-AA56 


3762.  FAMILY  RELATIONSHIPS 
CFR  Citation:  20  CFR  222 
Completed: 

FR  CNa 


Fmal  Action  10/19/89    54  FR  42949 

Rnal  Action  10/19/89    54  FR  42949 

Effective 

Smai  Entltiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler 
312  751-4513 

RIN:  3220-AA57 

3763.  AVAILABLE  FOR  WORK 
CFR  Citation:  20  CFR  327 
Completed: 

FRCHe 


Government  Levels  Affsctsd:  None 

Agsncy  Contact  Tlioaaas  W.  Sadler 
312  751-4813 

RIN:  3220-AA65 


3764.  MILEAGE  OR  VlfORK 
RESTRKmONS  AND  STAND-BY  OR 
LAY-OVER  RUt.ES 

CFR  Citation:  20  CFR  332 

Completed: 


01/19/90    56  FR  1612 
01/19/90    56  FR  1812 


rwiai  ncaon 

FhMl  Action 

Eff«:ttve 

SmaH  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  W.  Sadler 
312  751-4513 

RIN:  3220-AA76 

(FR  Doc  gO-SSSe  ntod  0«-2O4a  8:46  am] 
IOOH7WSai-T 


01/19/90    55  FR  1810 
01/19/90    56  FR  1810 


Rnal  Action 

Rnal  Action 

Effective 

SmaN  Entities  Affected:  None 
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SELECTIVE  SERVICE  SYSTEM 
32CFRCh.XVI 

Regulatory  Agenda 

norwTT  Selective  Service  System. 

AcnOM:  Regulatory  agenda. 


activities  of  the  Selective  Service 
System  that  might  affect  the  processing 
of  registrants  under  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
451  et  seq.).  This  information  will  aBow 
the  public  to  participate  in  the  Systen's 
decision-making  at  an  early  stage. 


;  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 


FOR  ItHrrNni  MPONMATION  CONTACr 

Henry  N.  Williams,  General  Counsel. 
Selective  Service  System.  Washington. 
DC  20435;  telephone  (202)  724-1M7. 


rAMv  infohmation:  The 
agenda  is  published  in  accord  with  the 
raquirements  of  E.0. 12291.  Selective 
Service  regulations  appear  in  32  CFR 
Chapter  XVL 

Oatad:  February  2. 19ea 
Saaiuel  K.  Lew y.  Jr., 

Dttector  of  Selective  Service. 


SELECTIVE  SERVICE  SYSTEM  (SSS) 


Pr«rul«  Stag* 


3765.  SELECTIVE  SERVICE 
REGULATIONS 

Lagai  Authority:  so  USC  app  451  et 
seq  Military  Selective  Service  Act 

CFR  Citation:  32  CFR  Chapter  XVI 

Lagal  DaaiMna:  None 

Abstract  Various  sections  of  32  CFR 
Chapter  XVI  will  be  revised  to  increase 
clarity  of  expression  or  change 
procedures  for  registrant  processing. 


Next  Action  Undetennined 

SmaN  Entities  Affected:  None 

Government  Leveia  Affected:  Federal 

Agancy  Contact  Henry  N.  Willams. 
General  Counsel.  Selective  Service 


System.  1023  31st  Street.  NW.. 
Washington.  DC  20435.  202  724-1167 

RM:3240-AA01 

(PR  Doc.  90-5960  Filed  04-20.90: 8:45  am| 
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SMALL  BUSINESS  AOMINISTRATION 

13CFRCII.I 

improving  Qovemcnent  Regulattone; 
Semiannual  Agenda 

AOCNCv:  Small  Business  Administration. 

action:  Publication  of  the  semiannual 
agenda  of  regulations  under  review  or 
development  by  the  Small  Business 
Administration. 


r.  This  is  SBA's  22nd 
semiannual  agenda  of  regulations. 
Although  not  a  regulatory  agency.  SBA 
has  attempted  to  draft  agendas  that  met 
both  the  criteria  and  the  spirit  of  the 
regulatory  review  process.  This  agenda 
is  published  pursuant  to  Executive 
Order  12291,  the  Regulatory  Flexibility 
Act  5  U.S.C  601  et  seq.,  and  Public  Law 
96-354.  effective  January  1. 1981. 


F0«  FUfrrHER  mFOmiATION  COMTACr. 

For  further  information  on  agenda  items, 
the  public  is  encouraged  to  contact  the 
individual  agency  official  listed  for  the 
particular  item. 

For  information  concerning  SBA's 
overall  Regulatory  Review  and 
Development  Program  or  general 
semiannual  agenda  questions,  contact 
Patricia  R.  Forbes.  Chief  Counsel  for 
Legislation,  Small  Business 
Administration,  1441  L  Street  NW., 
Washington.  DC  20416.  202/653-6573. 

SUPPLEMENTARY  INFOflMATION:  The  SBA 

agenda  will  contain  many  regulations 
which  are  limited  in  public  impact,  but 
they  are  included  to  increase  public 
knowledge  of  all  SBA  regulatory 
activities  and  allow  for  increased  public 
participation  in  the  review  and 
development  process. 

Public  comments  on  SBA's  previous 
agendas  have  been  general,  and  all  were 
positive.  None  were  directed  at  specific 

Prerule  Stage 


contents,  nor  were  any  changes 
suggested  or  recommended. 

The  agenda  format  has  four  parts.  Part 
L  Pre-Rulemakings.  includes 
investigations  and  reviews  to  be 
conducted  prior  to  deciding  whether  or 
not  to  propose  a  rule  or  rule  change.  Part 
D,  Proposed  Rules,  includes  rulemaking 
which  will  be  proposed  during  the  6- 
month  period  covered  by  the  agenda. 
Part  III.  Final  Rules,  includes  proposed 
rules  which  will  be  finalized  during  the 
period  covered  by  the  agenda.  Part  IV, 
Completed  Actions,  includes  regulations 
completed  or  withdrawn  and  reviews 
completed  since  the  preceding  agenda. 

Publication  of  this  agenda  does  not 
impose  any  binding  obligation  on  SBA 
with  regard  to  any  specific  item  in  the 
agenda.  Additional  regulatory  action  not 
Bated  on  the  agenda  is  not  precluded. 

Dated:  February  28. 199a 
S— n  Engeleitar. 

Administrator. 


Proposed  Rule  Stage 


3788 

3780 
3770 
3771 
3772 
3773 
3774 
3775 
3776 
3777 
3778 
3779 
3780 
3781 
3782 


SmaN  Business  Investment  Company  Regulations:  Compliance  Audits.. 

Smal  Business  investment  ComfMnies 

Loana  to  State  and  Local  Development  Companies 

Nondncnmination  in  Federally  Assisted  Programs 

NondBcnnination  in  Rnandal  Assislance  Programs. 

User  Fees  lor  SBA  Programs -■ 

PiocurenwrTt  Sut>contractir)g  Limitations _ — _ 

AoOHNi  of  interest  Payable  t>y  SBA  in  Secondary  Martiet. 

I  Size  Ragulation .„ _...  - 

\  PtolecHon  for  Fanners. _ „_. — .— _ 


Dreafcout  procurement  center  representative  program _ 

Smrt  Busktess  Size  Standards;  SIC  Mator  Groups  20.  32,  33.  49.  S2.  53. 70. 72.  and  75... 

Loena  to  State  and  Local  Developmenl  Compenies 

Business  Loan  Pofecy - __™— . 

Minority  Sma>  Business  and  Capital  OwnersNp  Development  Program 


3245-AB07 
3245-AB29 
3245-AB35 
3245-AB36 
3245- AB37 
3245-AB44 
3245-AB62 
3245-AB69 
3245-AB88 
3245-A891 
3245-AC01 
3245-AC02 
3245-AC03 
3245-AC05 
3245-AC06 


Final  Rulft  Stage 


Sa- 


3783 
3784 
3785 
3786 
3787 
378ft 
3789 
3790 
379T 
3792 
3793 
3704 


Certificate  of  Compsteney _ 

RegalallcnB  >%>ptying  SmaitBwiness  Size  Standaida 

Small  Business  Investmant  Cofnpantes 

Small  Bttairtess  Devwiopment  Centers - 

Uniorm  AdmntstratKW  nneyiwrents  for  Grants  and  CooperathM  Agreements;  fVopoaed 

Surety  Bond  Guatantee ~ • — - 

Small  Business  Stae  Regglatioes 

State  and  Loca»  Development  Companies. 


SmaV  Business  Size  Standards  for  Natural  Gas  Dimtiution. 

Dfsester  Loens ~ 

Bueiwsa  ane  CXsastsr  Loane 

GavamnwntMde  Rastictions  oa  Lobbying 


3246^kA74 
3245- AA84 


aa4frAB17 

3a<6  «a87 

3245,AB77 
3245- AB87 
3245-AB90 
3Z«6-Aa»4 

3245- ABB7 
3245- AB99 
3245^^089 


Completed  Actions 


Se- 

quer>ce 
Nu 


3795 
3790 
3797 
3799 


saoo 


Smalt  Business  Institutes  -  Counseling  Feee 

8ma»  Business  Size  Standards.  Residuai  Size  Standatdt.- 

Business  Loans - 

B(ia«>es8  Loan  F^>licy 

easiness  Loan  Pofc)> 

Busmess  Loan  Poiicr ■ 


3246-ABaa 
3245-AB57 
3245-AB8t 
3246- ABM 

324S-AB86 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Prarula  Stag* 


37ift. »  POLICIES  OF  GENERAL 
APPUCA-PIOM 

SlQniftcancv:  Agency  rtiority 

Legal  Autboctty.  PL  100-707.  Sec  20* 

CFR  Citation:  13  OH  110 

Legal  Deadline:  None 

Abstract  This  rule  implements  the 
Great  Lakes  Coastal  Barrier  Ad  of 
1988,  Section  204  of  Pub.  L  100-707, 
approved  November  23, 1988  (102  StaL 
4718).  by  adding  to  the  coastal  barrier 
areas  in  which  SBA  Hnanciai  assistance 
is  prohibited,  the  coastal  barrier  areas 
of  the  Great  Lakes  under  United  Stale* 
jurisdiction. 


nvCNa 


Next  Action  UTKtetermined 

EfrtMae  Atf  actad:  Noae 


Qovamment  Lovals  Affactad:  Federal 

Agency  Contact:  Charles  R.  lieitibeit. 

Acting  Associate  Adrnkirstrator  for 
Finance,  and  Investment.  SmaR 
Business  Administration.  1441  L  Street, 
NW..  Washington,  DC  20418.  202  053- 
0574 

RIN:  3245-ACOO 


37V7.  •  CERTIFIEO  DEVELOPMBTT 
COMPANY  DEBENTURE 
GUARANTEES 

Signtficar>ce:  Agency  Priority 

Legal  Authority;  PL  86-530.  See  4(  15 
use  633  and  634.  as  amended;  PL  85- 
699.  Sec  308;  15  USC  687.  as  amended: 
PL  93-388.  Sec  5(bUn);  5  USC  552:  PL 
85-536,  Sec  5 

CFRCitatlOftr  13  CFR  101 

Legal  Deadline:  None 


Abatract  This  regulatioa  iacreeaes  Ike 

overall  project  size  allowaNe  under 
delegation  of  authority  from  $1.5  BwUioa 
to  $2  milUoa 


Next  Action  Undetemnined 
Smtf  EmWaa  Affactad:  Undetermmed 
Qovemmant  Levels  Affactad:  Federal 
Agency  Contact:  LeAna  M.  OUvee. 


Financial  Analyst  Saail  Buaiot 
Administration,  1441  L  Street,  NW., 
Washington.  DC  202  653-04U 

RIN:  3245-AC04 


BEST  COPY  AVAILABLE 
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SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Proposed  Ruto  Stag* 


3768.  SMALL  BUSINESS  INVESTMENT 
COMPANY  REGULATIONS: 
COMPLIANCE  AUDITS 

Legal  Authority:  15  USC  687(b) 

CFR  Citation:  13  CFR  107 

Legal  DeacMne:  None 

Abstract  Establishment  of  new  system 
of  periodic  compliance  audits  of  small 
business  investment  companies  by 
independent  certifled  public 
accountants. 


FROle 


NPRM  Oe/00/90 

NPRM  Comment    09/00/90 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Daniel  Peyser, 

Counsel  to  the  Inspector  General,  Small 
Business  Administration.  1441  L  Street, 
NW..  Room  1018.  Washington.  DC 
20416.  202  653-637t 

RWt  3245-AB07 

3769.  SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Legal  AuttK>rity:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  107 

Legal  DeadMw:  None 

Abstract  Major  revision  to  Part  107  of 
title  13  governing  Small  Business 
Investment  Companies.  The  regulation 
will  cover  changes  to  ownership  or 
control  of  a  licensee,  definition  of 
private  capital,  deposits  and 
investments  of  idle  funds,  other 
permissible  financing,  leverage  for 
Section  301(d)  SBlCs.  definition  of  small 
business  concern  ,  control  of  small 
concern,  operational  requirements,  cost 
of  money,  funds  to  Ucensee,  conflicts  of 
interest  provisions,  redemptions, 
commitments,  the  purchase,  sale  or 
guarantee  of  securities  evidencing 
leverage,  and  the  filing  of  SBA  Form 
46& 


Acttofi 


FR  cue 


NPRM  12/00/90 

SuhM  EntitiM  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  loseph  L  Newell. 
Director  Office  of  investment.  Small 
Busines    Administration.  1441  L  Street 


NW..  Room  808.  Washington.  DC  20416. 
202  653-6584 

RIN:  3245-AB29 


3770.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  108 

Legal  Deadline:  None 

Abstract  Complete  revision  of  the 
Section  502  local  development  company 
rules. 


Action 


Dele  FR  ate 


NPRM  04/00/90 

SmaN  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  LeAnn  Oliver. 

Financial  /Analyst.  Small  Business 
Administration.  1441  L  Street.  NW.. 
Room  720.  Washington.  DC  20416.  202 
653-6416 

RIN:  324&-AB3S 

3771.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Legal  Authority:  15  USC  634(b)(6):  42 
USC  ZOOOd-l 

CFR  Citation:  13  CFR  112  , 

Legal  Deadline:  None 

Abstract  Technical  amendment  to 
SBA's  current  regulation  to  clarify  that 
if  recipients  of  assistance  under  any  of 
SBA's  programs  are  found  to  have 
discriminated.  SBA  is  authorized  to 
take  certain  actions  such  as 
withholding  further  assistance. 

TimetabM: 


Action 


FR  cue 


NPRM 


12/00/90 


Smal  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  George  Robinson. 
Director.  Equal  Employment 
Opportunity  &  Compliance,  Small 
Business  Administration,  1441  L  Street. 
NW..  Room  501.  Washington.  DC  20416. 
202  653-6050 

RIN:  3245-/^B36 


'.'^Aj;. 


3772.  NONDISCRIMINATION  IN 
FINANCIAL  ASSISTANCE  PROGRAMS 

Legal  Authority:  15  USC  634(b)(6):  PL 
85-536;  15  USC  633;  15  USC  634;  15  USC 
687;  15  USC  1691;  20  USC  1681.  et  seq; 
29  USC  794 

CFR  Citation:  13  CFR  113 

Legal  Deadline:  None 

Abstract  Technical  amendment  to 
SBA's  current  regulation  to  clarify  that 
if  a  beneficiary  of  one  of  SBA's 
financial  assistance  programs  is  found 
to  have  discriminated,  SBA  is 
authorized  to  take  certain  actions  such 
as  withholding  further  assistance  or 
accelerating  a  loan. 

Timetable: 


Action 


FR  one 


NPRM  12/00/90 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  George  Robinson. 

Director,  Equal  Employment 
Opportunity  &  Compliance.  Small 
Business  Administration,  1441  L  Street, 
NW..  Room  501.  Washington.  DC  20416. 
202  653-6050 


RIN:  3245-AB37 


3773.  USER  FEES  FOR  SBA 
PROGRAMS 

Legal  Authority:  15  USC  687(c);  15 
USC  687d;  15  USC  687g;  15  USC  694a; 
15  USC  684b:  5  USC  app  1:  15  USC 
632(a):  15  USC  634(b)(6):  15  USC  637(a): 
15  USC  631;  15  USC  637(b):  15  USC 
636(i):  15  USC  636(j);  PL  93-113 

CFR  Citation:  13  CFR  101;  13  CFR  107; 
13  CFR  115;  13  CFR  121: 13  CFR  124;  13 
CFR  125;  13  CFR  129 

Legal  Deadline:  None 

Abstract  Establishment  or  modification 
of  user  fees  for  the  following:  use  of 
SBA's  Office  of  Advocacy  database, 
guaranty  of  debentures  issued  by  Small 
Business  Investment  Companies, 
guaranty  of  surety  bonds,  appeals  of 
size  determinations  and  standard 
industrial  classification  code 
designations,  application  to  the 
Minority  Small  Business  (Section  8(a)) 
Program,  training  sponsored  by  the 
Service  Corps  of  Retired  Executives 
(SCORE).  SBA's  Office  of  Women's 
Business  Ownership,  and  SBA's  Office 
of  Veterans  Affairs,  counseling  by 
Small  Business  Institutes  and 


Propo««d  Rul* 


appiicatien  for  a  Certifieale  of 
Competeacy. 


Omt^ 


NPRM 


00/00/00 


Small  Entities  AffectedE  None 

Government  Levels  Affected:  Federal 

Addltlonat  taformatlon:  SBA  will  not 
publish  a  final  rule  on  user  Cees  prior  to 
October  1990.  The  promulgation  of 
regulatioae  pertaining  to  user  fees  wiU 
be  assessed  in  fiscal  year  1991. 

Agency  Contact  Ramona  PonveB, 
Attorney  Adviser.  Small  Business 
Administration,  1441  L  Street  NW., 
Room  722.  Waskington.  DC  20416>  I 
653-6«87 

RIN:  3245-/VB44 


3774.  PROCUREMENT: 
SUBCONTRACTING  UMITATIONS 

Legal  Aatvrity:  PL  99-501:  PL  99.661: 
15  USC  034|bM^ 

CFR  Citation:  13  CFR  125 

Legal  DeadNiM:  None 

Abstrad:  Guidelines  for  appticatron  of 
subcontracting  Ifmitations  imposed  by 
Public  Laws  99-591  and  99-601. 

Timetable: 


Action 


FRCMa 


NPRM  0*/00/90 

NPRM  Comment    06/00/90  — 

Period  End 

SmaM  EntWes  AfHeOed.  Bminessee 

Government  Levels  Affected:  Federal 


Agency  Comacit  Reaert  f.  Moffllt, 

Acting  Associate  Administretor  for. 
Procurement  Assntance.  Small  Business 
Administretien,  1441  L  Street.  NW.. 
Room  800.  Washington.  DC  204Y6,  MK 
653-6635 

RIN:  3245-ABe2 

377S.  ACCRUAL  OF  INTEREST 
PAYABLE  BY  SBA  IN  SECONDARY 
MARKET 

Legal  Authority:  15  USC  634(f);  is  USC 
634(g);  15  USC  e34(h):  15  USC  634(b)(6): 
15  USC  636(8) 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  None 

AlMtract  The  proposed  regulation 
would  spell  out  the  process  of 
calculating  accrued  interest  payable  by 


SBA  to  an  iavestor.  The  payment  by 
SBA  is  trigpered  by  a  borrower 
defaulting  on  an  SBA  guaranteed  loan. 

Tknatable: 


12/00/90 

SmaN  Entities  Affacted:  None 

Government  Levels  Affected:  LocaL 

State,  Federal 

Agency  Contact  Allan  S.  Mandel. 

Assistant  Deputy  Associate 
Administrator,  for  Financial  Assistance. 
Small  Business  Administration,  1441  L 
Street.  NW..  Room  804.  Washington.  DC 
20416.  202  653-6606 

RViC  3246-AB69 

3776.  SMALL  BUSINESS  SIZE 
REGULATION 

Legal  Authority:  15  USC  634(b)(e):  PL 

100-6SB 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  PtnaL  Statutory* 
August  15,  1969. 

Abalract:  Role  to  eatebliah  pfocetteres 
for  requesting/granting  waivers  to  the 
nonmanufacturers  rule  when  there  are 
no  small  business  manufacturers  in  the 
Federal  market. 

TimetaMa: 


NPRM  04/00/00 

SmaN  EntWea  Affected.  Businesses 

Government  Leveie  Affected:  Federal 

Agancy  Contact  Robert  |.  Moffitt. 
Acting  Associate  Administrator  for, 
ProcBicment  AsHstancc.  SmaU  Bushsew 
Adminialration,  1441  L  StreeU  NW., 
Room  600.  Washington.  DC  20416,  IM 
653-6635 

Rllfc  324&-AB88 

3777.  HOMESTEAD  PROTECTION  FOR 
FARMERS 


7  USC  2880: 15  USC 

634(bM6) 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  None 

Abstract  Amendments  to  13  CFR  120 
necessitated  by  amendments  to  7  USC 
2000  which  provide  exemptions  from 
foreclosure  to  farmers  on  qualified 
homestead  property. 


lenviaoio: 


ii8iii                     Oala         mm^ 

NPRM 

NPRM  Commant 
Penod  End 

08/71/00    66  FR  8888 
(M/2a/0O 

8mat  Entitles  Affected:  Businesses 
Govemmant  LavsiS  Affected:  Federal 


Agency  Contact  Ead 
Director,  Office  of  Portfolto 
Management  Small  Business 
Administration.  1441  L  Street  NW^ 
Room  81&  Washington.  DC  20416.  281 
653-6860 

RM:  3245-AB91 

3778.  •  BREAKOUT  PROCUREMENT 
CEMfER  RCPWCSCMyATt¥t 
PROGRAM 

Sljiticanca,   Ageacy  Risfity 

Legal  Authority:  is  USC  634(bKn):  15 
USC  637;  15  USC  643:  PL  98-577;  PL 
580 

CFR  Citation:  13  CFR  125 


Legal  DaadMtio.  Nooe 

Abetract  These  regolatiotu  wwM 
implement  the  passage  of  the  Small 
Business  and  Federal  Procuremeat 
Competition  Enhancement  Act  of  1084, 
which  authorized  the  placement  of 
Small  Business  Administration  (SBA) 
Breakout  Procurement  Center 
Representative*  (HKlls)  at  oia^r 
procurement  centers  and  the  Small 
Business  Administration 
ReaiKhorization  and  Amendment  Ad  of 
1966,  which  further  expanded  the 
authority  of  such  personnel  The 
purpose  of  these  proposed  regulations 
is  to  advise  Government  personnel  of 
the  division  of  responsibilittes  that  mast 
be  performed  to  implement  th«  law.  'Hie 
current  regulations  in  13  CFR  Part  125-6. 
Govemasent  FVieie  Act  Contracts 
Assistance,  sdiirosses  oaky  oac  portion 
of  the  procurement  center 
representathres  (PCR)  program  as  it 
relates  to  those  PCRs  known  as 
Traditional  PCRs  This  group  of 
individuals  is  basically  responsible  for 
the  small  business  set -aside  program 
versus  the  mandate  to  BPCRs  to 
Brvafio**t  ^G<|wiain(jfw  ror  foH  and  o^en 
competition.  The  Federal  Acquisition 
Regulations  contain  basic  regulations 
for  the  breakout  (cont) 
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UMI 


FR  Ctle 


NPRM  04/00/90 

Smal  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  Federal 

Addttional  Information:  ABSTRACT 
CONT:  program.  SBA's  regulation 
should  reflect  all  of  their  program 
areas.  This  proposed  rule  will  correct 
this  void. 

Aqtncy  Contact  Roy  Rodgers, 
Director.  Office  of  Prime  Contracts. 
Small  Business  Administration,  1441  L 
Street.  NW..  Washington.  DC204ie,  202 
S53-«826 

RIN:  3245-ACOl 

3779.  •  SMALL  BUSINESS  SIZE 
STANDARDS;  SIC  MAJOR  GROUPS 
20,  32,  33,  49,  52.  53,  70,  72,  AND  75 

Significance:  Agency  Priority 

Legal  Auttwrlty:  15  USC  632(a):  IS 
use  634{bK6) 

CFR  Citation:  13  CFR  121 


None 

Abstract  A  review  of  size  standards 
for  industries  within  the  major  groups 
listed  above  may  lead  to  a  revision  of 
size  standards  in  one  or  more  industries 
in  order  to  achieve  a  more  equitable 
relationship  among  industry  size 
standards  «vithin  each  major  group. 

Thnetable: 


FR  cite 


03/00/90 


09/00/90 
10/00/90 


ANPRM 

Comment 

Penod  End 
NPRM 
NPRM  Comment 

Period  End 

Smai  Entitiee  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  Jackson. 

Director.  Size  Standards  Staff.  Small 
Business  Administration.  1441  L  Street, 
NW.,  Washington,  DC  20416,  202  653- 
•373 

RIN:  3245-AC02 


3780.  •  LOANS  TO  STATE  AND 
LOCAL  DEVELOPMENT  COMPANIES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  687(c):  15 
USC  605:  15  USC  606;  15  USC  607;  15 
USC  607a;  15  USC  697b:  15  USC  6070; 
PL  100-590 

CFR  Citation:  13  CFR  108 

Legal  Deadline:  None 

Abstract  Clarification  of  conflict  of 
interest  rule  and  to  require  503 
companies  to  attend  SBA  sponsored 
meetings  in  order  to  continue  in  good 
standing. 


Action 


FR  one 


NPRM  06/00/90 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  LeAnn  M.  Oliver. 

Financial  Analyst  Small  Business 
Administration,  1441  L  Street.  NW.. 
Washington,  DC  20416.  202  653-6416 

RIN:  3245-AC03 

3781.  •  BUSINESS  LOAN  POLICY 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  None 

Abstract  The  Small  Business 
Administration  (SBA)  does  not 
guarantee  a  loan  to  a  close  relative  of 
designated  persons.  Under  this 
proposed  rule,  SBA  would  clarify  that 
such  close  relative  would  be  ineligible 
regardless  of  whether  he  or  she  was  a 
member  of  the  household  of  such 
designated  person. 

I  Nile  now: 


Action 


Data  FR  Cite 


NPRM  04/20/89    54  FR  15952 

Next  Action  Undetermined 

SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact  Charies  R.  Hertzberg. 

Acting  Associate  Administrator  for 
Finance,  and  Investment,  Small 
Business  Administration.  1441  L  Street 
NW..  Washington.  DC  20416,  202  653- 
6574 

RIN:  3245-AC05 

3782.  •  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-656 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Al>stract  SBA  will  be  promulgating 
proposed  regulations  relating  to  the  8(a] 
program  to  further  enhance  the 
availability  of  program  benefits  and 
streamline  program  administration.  The 
revisions  will  address  three  areas.  The 
first  revision,  in  the  area  of  program 
eligibility,  will  provide  more  flexibility 
in  evaluating  applicants  wishing  to 
participate  in  the  8(a)  program.  Second, 
SBA  plans  to  adjust  its  regulations 
dealing  with  the  administration  of 
competition  within  the  8(a)  program. 
Finally.  SBA  intends  to  revise  its 
regulations  pertaining  to  certain 
business  development  aspects  of  the 
8(a)  program. 

Timetalrie: 


Action 


Dele  FR  Cite 


NPRM  06/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Eriine  Patrick. 

Associate  Administrator  for  Minority 
Small,  Business  and  Capital  Ownership 
Development  Small  Business 
Administration.  1441  L  Street  NW., 
Washington,  DC.  202  653-6407 

RIN:  3245-AC06 
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3783.  CERTIFICATE  OF  COMPETENCY 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  125.5 

Legal  Deadline:  None 

AlMtract  Overall  revision  to  Certificate 
of  Competency  regulations. 

Timetable: 


Action 


Dale  FR  CHa 


NPRM  06/13/88    53  FR  22015 

NPRM  Comment  06/12/88 
Period  End 

Rnal  Action  06/00/90 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affscted:  None 

Agency  Contact  Robert ).  Moffitt 

Acting  Associate  Administrator  for 
Procurement  Assistance,  Small  Business 
Administration,  1441  L  Street.  NW., 
Room  600,  Washington,  DC  20416,  202 
653-6582 

RIN:  3245-AA74 

3784.  REGULATIONS  APPLYING 
SMALL  BUSINESS  SIZE  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  632(a) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Revision  of  substantive  rules 
governing  compliance  with  small 
business  size  standards. 

Timetable: 


Action 


Dele  FRCna 


NPRM  06/31/87    52  FR  32870 

NPRM  Comment    10/30/87 

Ponod  End 
Final  Action  12/21/89    54  FR  52634 

Sections  121.403  and  121.1202(a) 
Interim  Final  Rule  12/21  /89  (54  FR 

52634) 
Rnal  Action  06/00/90 

SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  David  R.  Kohler, 

Associate  General  Counsel.  Small 
Business  Administration,  1441  L  Street, 
NW..  Room  706.  Washington.  DC  20416. 
202  653-6660 


RIN:  3245-AA84 


3785.  SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  320 


CFR  Citation:  13  CFR  107 

Legel  DeedHne:  Other.  Statutory.  June 
7,1986. 

Abstract  Establishment  of  mechanism 
for  selling  to  the  public  certificates  of 
interest  backed  by  pools  of  SBIC 
guaranteed  debentures  and  of  a  system 
of  registration  of  such  sales. 

Timetable: 


Action 


FRCHa 


Interim  Final  06/12/88    51  FR  21484 

Rule 
Rnal  Action  04/00/90 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  G.  Linetwrry, 

Deputy  Associate 
Administrator/investment,  Small 
Business  Administration.  1441  L  Street 
NW..  Room  808,  Washington.  DC  20416. 
202  653-6848 

RIN:  3245-AB12 

3786.  SMALL  BUSINESS 
DEVELOPMENT  CENTERS 

Significance:  Agency  Priority 

Legal  Authority:  PL  96-302:  PL  98-305 

CFR  Citation:  13  CFR  129 

Legel  Deadline:  None 

Abstract  Comprehensive  regulations 
governing  the  Small  Business 
Development  Center  Program. 

Timetable: 


Acttofi 


FR  CMS 


10/23/86    51  FR  37580 
11/24/86    51  FR  42255 

01/27/87 


NPRM 
Comment  period 

extended  to 

1/21/87 
NPRM  Comment 

Period  End 

Next  Action  Undetermined 

Smalt  Entitles  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Addmonel  Information:  The 

Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary  and  Related 
Agencies  Appropriations  Act  of  1990 
(PL  101-162)  prohibits  the  Small 
Business  Administration  from  using 
appropriated  funds  to  adopt  or 
implement  any  rules  or  regulations  for 
the  Small  Business  Development  Center 
program.  Therefore,  no  action  will  be 
taken  on  this  rule  at  this  time.  Future 


actions  will  depend  upon  FY  01 
Appropriations  legislation. 

Agency  Contact  )anice  Wolfe. 

Associate  Administrator  for  Small, 
Business  Development  Centers.  Small 
Business  Administration.  1441  L  Street 
NW.,  Room  317,  Washington,  DC  20418, 
2026S3-6788 

RIN:  3245-/VB17 

3787.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS; 
PROPOSED  REVISION  OF  CIRCULAR 
A-110 

Legal  Authority:  15  USC  834(b)(6) 

CFR  Citation:  13  CFR  143 

Legal  Deadline:  None 

Abstract  This  regulation  establishes  a 
uniform  administrative  rule  for  the 
SBA's  grants  and  cooperative 
agreement*. 

Timetaltle: 


Action 


NPrtM  11/04/88    S3  FR  44710 

NPRM  Comment  01/03/89 

Period  End 

Final  Action  12/00/90 


BusinaMet. 
Affected:  Local 


SmalEntMesA 

Organizations 

Qovemment 

State.  Federal 

Agency  Contact  Fatrida  R.  Forbes. 

Chief  Counsel  for  Legislation.  Small 
Business  Administration,  1441  L  Street. 
NW..  Room  722.  Washington.  DC  20416, 
202  653-857S 

RIN;  3245-AB67 

3788.  SURETY  BONO  GUARANTEE 

Signtficanee:  Regulatory  Program 

Legal  Authority:  15  USC  634(b)(6):  15 
USC  687(c);  15  USC  6e4(d);  PL  100-500 

CFR  Citation:  13  CFR  115 

Legal  Deadline:  Final  Statutoiy.  May  _ 
1980. 

Atwtract  This  regulation  implements 
changes  necessitated  by  the  Preferred 
Surety  Bond  Guarantee  Program  Act  of 
1988,  Title  II  of  Pub.  L  100-500.  That 
law  authorizes  SBA  to  appoint  selected 
companies  meeting  its  criteria  to  affix 
SBA's  guarantee  to  their  bonds  for 
quaUf^ig  small  concerns  without 
further  SBA  approval.  This  program  is 
designed  to  bring  the  larger,  so-called 
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UMI 


standard  surety  firms  into  tiie  SBA 
program  and  to  imprwe  access  to 
surety  bonds  for  small  and  small 
disadvantaged  business  concerns. 


m 


07/00/90 

11/09/90    54  FR  47166 


Final  Action 
Inlehm  Rnai 
Rule 

Smal  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  C  TaUan. 
Acting  Director.  Office  of  Surety 
Guarantees,  Small  Business 
Adminia4ratien.  4040  N.  Fairfax  Drive. 
Suite  50a  Arlington.  VA  22203.  793  235- 
2909 

RIN:  3245-AB77 

3789.  SMALL  BUSINESS  SIZE 
REGULATIONS 

Signlficence:  Agency  Priority 

Legel  Auttwrtty:  15  USC  634{bH^  PL 
100-596 

CFR  Citation:  13  CFR  121 

Legal  Deadttw:  NPRM.  Statutory. 
March  15,  1989.  Fmal.  Statutory.  May  3. 
1989. 

Abstract  The  rule  would  clarify  the 
eligibility  of  nonprofit  organizations 
operated  for  tf>e  benefit  of  the  blind 
and  severely  handicapped  for  Federal 
procurenents  restricted  to  snuH 
businesses. 


Action 


Dale  FR  CM* 


03/15/89 

Ot/31/90    56  PR  3201 

04/00/96 

Smal  EnMes  Affected:  Businesses. 
Organisations 

Levels  AffeclsA  Federal 


NPRM 
Inlanm  Fs^ 

Rule 
Final  Actton 


Agency  Contact  Robert  ).  Moffitt 
Actiag  Associate  Adsoiiiistrator  tor. 
Procurement  Assistance.  Small  Business 
Administration.  1441  L  Street  NW.. 
Room  eoa  Washington.  DC  20416,  20(2 


RIN:  3245-AB87 


37tt.  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES 

Legal  Autttortty:  PL  100-500 

CFROlatiea:  13  C311 106 


Legal  DeacWne:  None 

Abetract  This  regalation  defines 

"niral"  areas  pursuant  to  PL  100-580. 
Further,  the  deposit  required  on  loan 
applications  is  increased  and  self- 
dealing  by  borrowers  is  prohibited. 
Alter  ego  leases  are  permitted  to  be 
divided  into  an  initial  period  plus 
options  to  save  recordation  fees  for 
long-term  leases.  Finally,  certified 
developsoent  companies  are  permitted 
to  be  compensated  for  worlc  performed. 

Timetable: 


Action 


FR  die 


NPRM 
Fmai  Action 


06/14/89 
04/00/00 


54  FR  37945 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  LeAnn  M.  Oliver. 

Financial  Analyst.  Office  of  Economic 
Development,  Small  Business 
Administration,  1441  L  Street,  NW.. 
Room  720-A.  Washington,  DC  20416,  202 
053-6416 

RIN:  3245-/VBg0 

3791.  SMALL  BUSINESS  SIZE 
STANDARDS  FOR  NATURAL  GAS 
DISTRIBUTION 

Legal  Autttority:  15  USC  632(a):  15 
use  634(b)(6);  PL  99-591:  PL  99-661 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

AlMtract  SBA  is  imposing  a  size 
standard  of  500  employees  for  a  new 
8(a)  program  for  the  recently 
deregulated  natural  gas  distribution 
industry  firms  which  now  compete  for 
Federal  natural  gas  contracts. 

Timetat>le: 


Action 


Date  FRCMs 


Interim  Fmal 

Rule 
Fmal  Action 


11/25/86    S3  FR  47663 


05/00/90 

SmaN  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  lackaen. 

Director,  Size  Standards  Staff.  Small 
Business  Administration.  1441  L  Street 
NW.,  Room  601,  Washington.  DC  20416, 
202  653-6273 

RIN:  3245-AB94 


3792.  DISASTER  LOAMS 

Legal  Authorltr-  PL  100-560:  *  5  USC 

634(b)(6) 

CFR  Citation:  13  CFR  123 

Legal  Deadline:  None 

Abstract  Amend  disaster  loan 
regulations  to  incorporate  the 
amendments  made  by  Pi  100-590  and 
certain  other  changes,  including 
dropping  the  Real  Estate  Settlement 
Procedures  Act  (RESPA)  requirements 
pursuant  to  an  exemption,  clarifying 
certain  portions  of  the  regulations,  and 
eliminating  the  requirement  for  disaster 
victims  seeking  State  grants  to  first 
obtain  a  certificate  of  ineligibility  from 
SBA. 

Timetalile: 


Dale 


FR  cue 


NPRM 
Fmal  Action 


12/22/69 
04/00/90 


54  FR  52820 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Agency  Contact  Bernard  KuUk. 

Deputy  Associate  Administrator  for. 
Disaster  Assistance,  Small  Business 
Administration,  1441  L  Street  NW.. 
Room  820.  Washington,  IX:  20416.  282 
653-6879 

RIN:  324&-AB97 

3793.  BUSINESS  AND  DISASTER 
LOANS 

Legal  Authority:  15  USC  634(bK6);  15 
USC  636(a);  15  USC  636(b):  15  USC 
636(c);  15  USC  636(f);  15  USC  636(h);  PL 
100-590:  31  USC  3717(e) 

CFR  Citation:  13  CFR  120:  13  CFF  123 


K  None 

Abstract  This  rule  would  allow  SBA  to 
recover  its  collection  costs  from 
borrowers  who  have  failed  to  satisfy 
their  loan  agreements  and  to  assess 
additional  penalties  permitled  by  law 


Action 


FR 


NPRM  08/28/89    5^  FQ  35499 

NPRM  Comment  09/27/89 

Period  End 

Final  Action  04/00/90 

Smafl  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Charles  R.  Hertzberg. 

Acting  Associate  Administrator  for. 
Finance  and  Investment.  Small  Business 


Administration.  1441  L  Street  NW.. 
Washington.  DC  20416.  202  653-6574 

RIN:  3245-AB99 

3794.  •  QOVERNMENTWIDE 
RESTRICTIONS  ON  LOBBYING 

l.egal  Authority:  PL  101-121.  Sec  319; 
15  USC  634(b)(6) 

CFR  Citation:  13  CFR  146 

Legal  Deadline:  NPRM,  Statutory. 
December  23,  1989. 
0MB  published  a  government-wide 
interim  fmal  guidance  on  this  subject 
December  20,  1989.  54  FR  52305,  thereby 
meeting  the  statutory  deadline. 

Alwtract  Section  319  of  Pub.  L.  101-121 
generally  prohibits  recipients  of  Federal 
contracts,  grants  or  loans  from  using 
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appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract  grant  or  loan. 
Section  319  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  contract,  grant  cooperative 
agreement  loan,  or  a  Federal 
commitment  to  insure  or  guarantee  a 
loan,  must  disclose.  This  Office  of 
Management  and  Budget  crafted 
common  rule  will  implement  this  law. 

Timetable: 


FR  Ctis 


Action 

Dale 

FR  CMS 

Interim  Final 

02/26/90 

55  FR  6736 

Rule 

Interim  Final 

02/26/90 

55  FR  6736 

Rule  Effective 

Date 

Interim  Final  04/27/00    56  FR  6736 

Rule  Comment 
Pahod  End 
Final  Action  12/00/90 

Smal  Entitles  Affected:  Businesses. 
Goverrunental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local 

State,  Federal 

Agency  Contact  Patiida  R.  Forbes, 

Chief  Counsel  for  Legislation.  Office  of 
General  Counsel.  Small  Business 
Administration.  1441  L  Street  NW.. 
Washington.  DC  20416,  202  653-8573 

RIN:  3245-AC07 


Completed  Actions 


3795.  SMALL  BUSINESS  INSTITUTES 
COUNSEUNQ  FEES 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  129 

Legal  Deadline:  None 

AlMtract  User  fees  for  training 
(management  and/or  technical) 
conductecl  by  SBA  cosponsors  under 
the  Small  Business  Act 

Tlmetal>le: 


Action 


Date 


FR  ate 


Withdrawn 


02/23/90 


SmaH  Entities  Affected:  Businesses, 
Organizations 

Government  Levele  Affected:  Federal 

Additional  Information:  The 

Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary  and  Related 
Agencies  Appropriations  Act  of  1989 
(PL  100-459)  prohibits  SBA  from  using 
appropriated  funds  to  establish  or 
increase  user  fees.  Therefore,  no  action 
will  be  taken  on  this  rule  at  this  time. 
Future  actions  %vill  depend  upon  FY  90 
Appropriations  legislation. 

Agency  Contact  John  Cox,  Associate 
Administrator  for  Business, 
Development  Small  Business 
Administi-ation,  1441  L  Street  NW., 
Room  317,  Washington,  DC  20416.  202 
653-6881 

RIN:  3245-AB32 


3796.  SMALL  BUSINESS  SIZE 
STANDARDS:  RESIDUAL  SIZE 
STANDARDS 

Legal  AuttKKlty:  15  USC  632(aJ:  15 
USC  634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Establishes  size  standard  for 
industries  for  which  no  size  standard 
has  been  previously  established. 

Timetable: 


AcUon 


FR  CMS 


NPRM  02/09/89    54  FR  6298 

NPRM  Comment  03/13/89 

Period  End 

Fmal  Action  11/20/89    54  FR  47968 

SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  Jackson. 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  1441  L  Street 
NW..  Room  601,  Washington,  DC  20416. 
202  653-6373 


RIN:  3245-AB57 


3797.  BUSINESS  LOANS 

Legal  AuttKXity:  15  USC  634(b)(6):  15 
USC  636(a);  PL  100-590 

CFR  Citation:  13  CFR  122 

:  None 


Abstract  This  regulation  implements 
statutory  changes  contained  in  the 
Small  Business  Administration 
Reauthorization  Act  (PL  100-590)  which 
authorizes  SDA  to  guaranty  loans  of  up 
to  $1,000,000  to  fmance  pollution  control 
facilities. 

Tlmetat>le: 


Action 

Dale          FRCMe 

ANPRM 

04/28/89    54  FR  18300 

ANPRM 

05/30/89 

Comment 

Period  End 

Final  /Action 

09/27/89    54  FR  39519 

Fmal  Action 

09/27/89 

Effective 

SmaH  Entities  Affected:  Undetermined 

Director.  Office  of  Business  Loans. 
Small  Business  Administration.  1441  L 
Street  NW.,  Room  804.  Washington.  DC 
20416.  202  653-6470 

RIN:  3245-AB81 

3798.  BUSINESS  LOAN  POLICY 

Legel  Authority:  is  USC  634(b)(6):  15 
USC  636(a):  15  USC  636(h);  PL  100-590 

CFR  Citation:  13  CFR  120 


Legal  Deedins;  None 

Abstract  This  regulation  is  designed  to 
implement  a  limit  by  SBA  in  iu 
guaranty  of  a  Preferred  Lenders 
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Piogram  loan  to  no  nore  than  S 
|Mww«««g«  peinto  htkm  the  percent 
guaranteed  for  other  loan*.  The 
regulation  would  also  limit  the 
Preferred  Lenders  ftogram  to  loaas 
over  Sl55.00a  and  would  prohibit 
preferred  lenders  from  selling  all  or  part 
of  the  unguaranteed  portion  of  the  loan- 


Abstract:  TIhs  regiriation  impileRients  a 
provisioa  of  Am  Snail  Business 
AdministratioB  Reauthorization  Act  (FL 
100-590)  wiridi  establishes  a  certified 
lenders  program. 


AcUon 


fn 


o4/ao/» 
os/ia/8* 

01/22/90 
01/22/90 


54  FR  15052 


55  FR  2048 


NPRM 

NPRM  Comraenl 

Period  End 
Final  Acion 
Fintf  Acion 

EftodM* 

SflftaN  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Charles  R.  Heftzbeig. 
Acting  Associate  Administrator  for. 
Finance  and  Investment  Small  Business 
Administration.  1441  L  Street  NW., 
Room  804D,  Washington.  DC  20416,  202 
653-4574 

RIM:  3245-AB84 ^^^ 

37*9.  BUSINESS  LOAN  POLICY 

Lagtf  Authority:  15  USC  634{b)m:  15 
use  636(9);  15  USC  636(h):  PL  100-590 


05/01/89 
05/31/89 

09/27/89 
09/27/n 


54  FR  18529 


54  FR  39517 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Rnil  Acion 

Effective 

Smal  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Charles  R.  Hertzberg. 

Acting  Associate  Administrator  for, 

Fmance  and  Investment  Small  Benness 

Administration.  1441  L  Street  NW.. 

Room  0840,  Washiiigton.  DC  2B416.  212 

653-«574 

BIN:  3245-ABa5 

3800.  BUSINESS  LOAN  POLICY 
Legal  Authority:  is  USC  639;  PL  100- 

590 

CFR  Citation:  13  CFR  120 


UMI 


ConH>leted  Actions 


Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
implement  a  provision  of  the  Small 
Business  Administration 
Reauthorization  and  Amendment  Act 
(PL  100-590).  The  legislation  anthorizes 
Certified  and  Preferred  Lender  to  keep 
one-half  of  the  two  percent  guaranty  fee 
chargeable  to  borrowers  for  loans  of 
$5a000  or  less  with  maturities  in  excess 
of  one  year. 


FR  CMS 


03/06/89 
04/ OS/ 69 

01/22/90 
01/22/90 


54  FR  9233 


55  FR  2050 


NPRM  Commanl 

Period  End 
Rnai  Action 
Fwvt  Action 

Effective 

SflftaN  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Agency  Contact  Allan  S.  MandeL 

Assistant  Deputy  Associate 
/Administrator  for.  Financial  Assistance. 
Small  Business  Administration.  1441  L 
Street  NW..  Room  804,  Washington.  DC 
20416.282  653-6696 

BIN:  3245-AB86 

[FR  Doc.  90-5961  Filed  04-2040:  8:45  am] 
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TENNESSEE  VALLEY  AUTHORITY 
ISCFHCtLXm 

Regulatory  Agenda 

AOCNCY:  Tennessee  Valley  Authority 

(TVA). 

action:  Regulatory  agenda. 


:  As  a  nonregulatory  agency, 
TVA  originates  very  few  regulations. 
However.  TVA  has  four  regulations 
under  development  has  published  a 
notice  of  intent  with  regard  to  a  fifth 
regulation,  and  has  published  a  notice  of 
proposed  rulemaking  with  regard  to  a 
sixth  regulation.  In  addition,  TVA  has 
published  an  interim  final  common  rule 
with  regard  to  a  seventh  regulation  and 


a  final  rule  with  regard  to  an  eighth 
regulation.  TVA  is  therefore  publishing  a 
regulatory  agenda  in  voluntary 
compliance  with  Executive  Order  No. 
12291. 


TENNESSEE  VALLEY  AUTHORITY  (TVA) 


3801.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES 

Legal  Authority.  16  USC  470aa  to 
470mm 

CFR  Citation:  18CFR1312 

Legal  Deadline:  None 

Abetract  The  planned  regulations  will 
implement  provisions  of  the 
Archaeological  Resources  Protection 
Act  of  1979  by  providing  protection  of 
archaeological  resources  on  public 
lands  in  TVA  custody  and  control.  TVA 
will  seek  to  protect  such  resources 
through  permits  authorizing  excavation 
or  removal  of  resources,  through  civil 
penalties  for  unauthorized  excavation 
or  removal,  through  preservation  of 
archaeological  resource  collections  and 
data,  and  through  assuring 
confidentiality  of  information  about 
resources  when  disclosure  would 
threaten  the  resources.  The  planned 
regulations  «viU  supplement  existing 
uniform  regulations  by  assigning 
specific  responsibilities  within  TVA 


FR  CM* 


NPRM  00/00/00 

Smal  EntMee  Affected:  None 

Government  Leveto  Affected:  None 

Agency  Contact  Maxwell  D.  Ramsey. 
Manager.  Cultural  Resources. 
Tennessee  Valley  Authority.  236 
Natural  Resources  Building.  Norris.  TN 
37828.  nS  CSZ-ISSS 


RIN:  331ft-AA02 


3802.  ALTERNATIVE  PfKXSRAM  FOR 
SHARING  PATENT-RELATED  INCOME 

Legal  Autttority:  15  USC  3710. 
amended  by  PL  90-502 


18  CFR  Not  yet 


CFR  Citation: 

determined 

Legal  Deadline:  Final.  Statutory. 
October  1988. 

The  royalty-sharing  program  under  the 
statute  must  be  implemented  if  the 
alternative  program  has  not  been 
implemented  by  October  1988;  however, 
the  statute  does  not  preclude  (cont) 

Abetract  Pursuant  to  new  section  14  of 
the  Stevenson- Wydler  Act,  TVA  has 
elected  to  promulgate  regulations 
providing  for  an  alternative  program  for 
sharing  royalties  and  other  patent- 
related  income  with  its  employee- 
inventors. 

Timetable: 


Action 


FR  CNe 


ANPRM 
NPRM 


01/14/87 
00/00/00 


52  FR  1469 


Smalt  EntHiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LEGAL 
DEADLINE  CONT:  implementations  of 
an  alternative  program  at  a  later  date. 

Agency  Contact  H.  Brown  WrighL 

Program  Coordinator  Manager. 
Manufacturing.  Technology  Utilization, 
Tennessee  Valley  Authority,  601  West 
Summit  Hill  Drive.  OCH  2D  46B-K, 
Knoxville.  TN  37902-1499.  815  632-6435 

RIN:  3316-AA05 

3803.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  EDUCATIONAL 
PROGRAMS 

Legal  Auttwrity:  20  USC  1682: 16  USC 
831  to  831dd 

CFR  Citation:  18  CFR  Not  yet 
determined 


FON  FURTMCll  M^OflMATION  CONTACT: 

For  further  information  please  contact 

the  persons  listed. 

W.F.%VUIis. 

Executive  Vice  President  and  Chief  Operating 

Officer. 


Proposed  Rule  Stage 


Legal  DeadHne:  None 
Abetract  This  regulation  implements  20 
USC  1681  which  assures 
nondiscrimination  on  the  basis  of  sex  m 
educational  programs  or  activities 
receiving  financial  assistance  from 
Federal  agencies. 

Timetable: 


Action 


FR  CM* 


NPRM  00/00/00 

Small  Entitiec  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Freddie  L.  Hogau[i. 

Manager.  Contracts  and  Community 
Assistance  Section.  Teimessee  Valley" 
Authority,  417  Chemical  Engineering 
Building.  Muscle  Shoals.  AL  35660.  20i» 
386-2047 

RIN;  3316-AA13 

3804.  •  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES; 
UNIFORM  REGULATIONS 

Legal  Authority:  16  USC  470aa  to 
470mm 

CFR  Citation:  18  CFR  1312 

Legal  Deadline:  None 

Atetract  The  proposed  rule  would 
amend  the  sections  in  the  final  uniform 
regulations  to  implement  recent 
amendments  to  the  Archaeological 
Resources  Protection  Act  of  1979. 
Principally,  these  changes  addres* 
public  awareness  programs, 
archaeological  surveys  and  8chedule». 
and  guidance  to  Federal  agencies  on 
the  disposition  of  human  remains  and 
directly  associated  objects  found  at 
archaeological  sites.  No  direct  costs  to 
the  public  are  anticipated,  as  the 
proposed  rule  would  deal  primar  ly 
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TVA 


f^i-QpQj^  Rule  Stece 


with  management  and  protection  of 
archaeological  resources  by  Federal 
agencies. 


NPRM  OOAIOm) 

Smal  Entitles  Affected:  None 
Government  Leve^  Affected:  None 


Agency  Contact  Maxwell  D.  RaaMey. 

Manager,  Cnltrirai  Resources, 
Tennessee  Valley  Authority,  236 
Nattiral  Reaources  Building.  Nonis.  TN 
37828,  815  8S2-lSaS 

Rttfc  3316-AA16 


TENNESSEE  VALLEY  AUTHORITY  (TVA) 


Final  Rule  Stage 


3805.  PftOTECTION  OF 
ARCHAEOLOGICAL  RESOURCES; 
UNIFORM  REGULATIONS 

Legal  Autttority:  16  USC  470ii(a) 

CFR  Citation:  18  CFR  1312 

Legal  Deadline:  None 

Alwtract  The  proposed  rule  would 
revise  the  prohibited  acts  section  of  the 
uniform  regulations  to  conform  to 
recent  amendments  to  the 
Archaeological  Resources  Protection 
Act  thus  enabling  Federal  land 
managers  to  assess  civil  penalties  for 
the  attempt  to  excavate,  remove, 
damage,  alter,  or  otherwise  deface 
archaeological  resources.  The  proposed 
rule  would  thus  affect  persons  who 
make  unauthorized  use  of 
archaeological  resources  or  attempt  to 
do  so. 

Timetable: 


CFR  Citation:  18  CFR  1315.  (New) 

Legal  DeadNne:  None 

Abstract  By  this  regulation  the 
Tennessee  Valley  Authority  adopts  a 
coRunon  interim  final  rule  issued  in 
response  to  Section  319  of  Public  Law 
101-121.  Section  319  generally  prohibits 
recipients  of  Federal  contracts, 
cooperative  agreements,  grants,  and 
loans  from  using  appropriated  funds  for 
lobbying  the  executive  or  legislative 
branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
cooperative  agreement  grant  or  loan. 
Section  319  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  contract  cooperative 
agreement  grant  loan,  or  a  Federal 
commitment  to  insure  or  guarantee  a 
loan  must  disclose  lobbying. 


3807.  •  ADOPTION  OF  PROCEDURES 
•  PROGRAM  FRAUD  CIVIL  REMEDIES 
ACT 

Legal  Autfwrlly:  le  USC  831  to  83ldd: 
31  USC  1352 

CFR  Citation:  Not  yet  determined 

None 


PR  CNe 


NPRM 
Rnai  Action 


01/29/90    55  FR  2848 
06/00/90 


Irmnm  MnV 

Rule 
Final  Action 


02/26/90    56  FR  6736 


Abstract  In  accordance  with  the 
requirements  of  Section  319  of  Public 
Law  101-121.  the  Tennessee  Valley 
Authority  is  required  to  apply  certain 
requirements  of  the  Program  Fraud  Civil 
Remedies  Act  to  the  imposition  and 
collection  of  dvil  penalties  under 
Section  319  for  violations  of  its 
restrictions  on  lobbying  and  its 
disclosure  requirements.  These 
regulations  establish  administrative 
procedures  for  imposition  and 
collection  of  dvil  penalties  in 
accordance  with  the  Program  Fraud 
Civil  Remedies  Act 

ThnetaMa: 


Small  Entities  Affected:  None 
Government  Levels  Affscted:  None 

Agency  Contact  Maxwell  D.  Ramsey. 

Manager.  Cultural  Resources. 
Tennessee  Valley  Authority.  236 
Natural  Resources  Building.  Nonis,  TN 
37828.  615  632-1585 

RIN;  3316-AA14 

3806.  •  NEW  RESTRICTIONS  ON 
LOBBYING 

Legal  Autttority:  16  USC  831  to  831dd; 
31  USC  1352 


00/00/00 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Chailes  L.  Youns. 

Senior  Attorney,  Office  of  the  General 
Counsel.  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive.  Knoxville. 
TN  37902-1499.  815  632-7305 

RIN:  3316-AA17 


Aceen 

Dale          FRCMe 

Inlvwn  Finfll 
Rute 

00/00/00 

Smel  EntWee  Affected:  Undetermined 

Undetermined 

Agency  Contact  Charies  L  Youns. 

Senior  Attorney.  Office  of  the  General 
Counsel.  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive.  KnoxvUle. 
TN  37902-1499.  615  632-7986 

RIN:  3316-AA18 


TENNESSEE  VALLEY  AUTHORITY  (TVA) 


3808.  BOOK-ENTRY  PROCEDURES 

Significance:  Agency  Priority 

Legel  Authority:  16  USC  831  to  831dd 


CFR  Citation:  18  CFR  1314.  (New) 
:  None 


:  The  regulations  relate  to  the 
issuance  of.  and  transactions  in.  TVA 
evidences  of  indebtedness  issued  in 
book-entry  form. 
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om        fmcm 


Rntf  Action 

Pntt  Action 

EffecMve 


10/16/89    54  FR  42456 
10/16/89    54  FR  42456 


Smal  EntniM  Aftactod:  None 

QovemiTMnt  Level*  Affected:  None 

Agency  Contact  Edward  S. 
Christenbury,  General  Counsel. 
Tennessee  Valley  Authority.  400  West 


Summit  HiU  Drive.  Knoxville.  TN  37902- 
1499.  615  632-2241 

RIN:  3316-AA15 

[FR  Doc.  90-6093  Filed  04-20-80;  8:45  am] 
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DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


DEPARTMENT  OF 
DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL 
AERONAUTICS  AND  SPACE 
ADMINISTRATION 

48CFRCh.1 

Semiannual  Agenda 

AQCNCIES:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Semiannual  agenda. 


r.  This  agenda  provides 
summary  descriptions  of  regulations 
being  developed  by  the  Civilian  Agency 


Se- 
quonco 

Number 


3809 

3810 
3811 
3812 
3813 
3814 
3815 
3816 
3817 
3818 
3819 
3820 
3821 
3822 
3823 
3824 


3826 
3827 
3828 
3829 
3830 
3631 


3834 
3835 
3836 

3837 
3838 
3839 

3840 
3841 
3842 
3843 
3844 
3845 
3846 
3847 


Acquisition  Council  and  the  Defense 

Acquisition  Regulatory  Council,  in 

compliance  with  Executive  Order  T229t 
"Federal  Regulation."  This  agenda  is 
being  published  to  allow  interested 
persons  an  opportunity  to  participate  in 
the  rulemaking  process. 

The  FAR  Secretariat  has  attempted  to 
list  all  regulations  pending  at  the  tuae  ot 
publication,  except  for  minor  and 
routine  or  repetitive  actions;  however, 
unanticipated  requirements  may  lesolt 
in  the  issuance  of  regulations  the!  are 
not  included  in  this  agenda.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  dates  shown. 

Final  Rule  Stage 


FOR  FURTHER  INFORMATION  CONTACT 

Margaret  A.  Willis.  FAR  Secretariat. 
(20Z)  523-4755. 

juiiifMHiT>nT  information:  DoD, 
GSA.  and  NASA,  under  their  several 
statutory  authorities,  jointly  issue  and 
maintain  the  Federal  Acquisition 
Regulation  (FAR)  and  prescribe  the  FAR 
system.  Revisions  to  the  FAR  are  made 
through  periodic  issuance  of  Federal 
Acquisition  Circulars  (FACs).  None  of 
the  regulations  listed  in  this  agenda  are 
considered  major  under  Executive  Order 
12291  "Federal  Regulation." 

Datmi:  February  14, 199a 
Aftart  A.  VicchioUa, 

Director,  Office  of  Federal  Acquisition  Policy. 


Tilte 


Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  87-13) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  88-6) 

Amendment  to  Federal  Acquisition  Regulatioo  (FAR  Case  88-15) „... 

Amendment  to  Federal  Acquiition  Regulation  (FAR  Case  88-31) 

Amendment  to  Federal  Acquisilion  Regulation  (FAR  Case  88-47) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  88-56) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  88-60) 

Amendment  to  Federal  Acquisitwn  Reguteion  (FAR  Case  88-64) 

Amendment  to  Federal  Acqusition  Regulation  (FAR  Case  88-66) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  88-67) 

Amandment  to  Federal  Acquiartion  Reguiaton  (FAR  Case  88-68) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  88-70) 

Amendment  to  Fedefri  Acquisition  Regulation  (FAR  Case  89-12) 

Amendment  to  Fedanrf  Ka^mton  Regulation  (FAR  Caae  89-13) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  89-14) 

Amendmem  to  Federal  Acquisition  Regulation  (FAR  Gas*  89-17) 

Amencfcnent  to  Federal  Acqwsrtion  Re^jtaion  (FAR  Caae  89-18) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  89-19) 

Amendment  to  Federal  Acquisilion  Regutafion  (FAB  Case  89-21) 

Amendment  to  Federal  Acqui^ion  Regutaion  (FAR  Case  89-23) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  89-24) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  89-25) 

Amendment  to  Faderal  Acquisi«o»»  ReguMion  (FAR  Case  89-28) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  89-29) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  89-30) _.. 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Caae  89-31) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  89-32) 

Amendment  to  Federal  Acquisition  RoguWion  (FAR  Case  89-34) 

Amandment  to  Federal  Acquisition  Regulation  (FAR  Case  89-36) 

Amendment  to  Federal  Acqusrtion  Regulation  (FAR  Case  89-37) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  89-38) 

Amendment  to  Federal  Acquisieon  Regulation  (FAR  Case  89-40) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  C^ase  89-42) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  89-43) 

Amendment  to  Federal  Acquwibon  Regulation  (FAR  Case  89-44) 

Amendment  to  fedant  Acquisition  Regulation  (FAR  Case  89-45) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  89-47) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  89-54) 

Amendment  to  Federal  Acquisilion  Regulation  (FAR  Case  89^55) 


Regulation 
Identifier 
Numt>er 


9000- AB73 

9000-AC19 

9000-AC28 

9000-AC43 

9000-AC58 

9000-AC67 

900>AC71 

9000-AC75 

9000-AC77 

9000-AC78 

900O-AC79 

9000-AC80 

g0O0-AC90 

9000-AC91 

9000-AC92 

9000-AC95 

g000-AC96 

9000-AC97 

9000-AC99 

9000-AD01 

9000-AD02 

9000-AD03 

9000-AD06 

9000-AD07 

9000-AD08 

9000-AD09 

9000-AD10 

9000-AD12 

9000-AO14 

9000-AD15 

9000-AD16 

9000- AD18 

9000-AD20 

900C-AD21 

9000-AD22 

9000- A023 

9000- AD25 

9000-AO32 

9000-A033 


FAR 
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3848 

3849 

3850 

3851 

3852 

3853 

3854 

3855 

3856 

3857 

3858 

3859 

3860 

3861 

3862 

3863 

3864 

3865 

3866 

3867 

3868 

3860 

3870 

3871 

3872 

3873 

3874 

3875 

3876 

3877 

3878 

3879 


Amendment 
Amendment 
Amendment 
AmefHJment 
Amendment 
Amendment 
Amendment 
AmerKJment 
AmerKlment 
AmerxJment 
Amerxlment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amerxlment 
AmerxJment 
AmerKlment 
Amerxlment 
Air.ar>dment 
Amendment 
AmerKlment 
Amendment 
AmerKlment 
Amerxlment 
Amendment 
AmerKlment 
AmerKlment 
AmerKlment 


to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 


Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 


Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulatwn 
Regulation 
Regulation 
Regulation 


(FAR  Case  89-56) 

(FAR  Case  89-58) _ 

(FAR  Case  89-59) 

(FAR  Case  85-32) 

(FAR  Case  87-46) 

(FAR  Case  8941) 

(FAR  Case  8948) 

(FAR  Case  89-70) 

(FAR  Cms  89-71) 

(FAR  Case  89-73) 

(FAR  Case  89-74) 

(FAR  Case  89-75) 

(FAR  Case  89-76) 

(FAR  Case  89-78) 

(FAR  Case  89-79) 

(FAR  Case  89-81) 

(FAR  Case  89-82) ^ 

(FAR  Case  89-83) 

(FAR  Caae  89-84) „ 

(FAR  Case  89-85) 

(FAR  Case  89-86) 

(FAR  Case  89-87) 

(FAR  Case  89-88) 

(FAR  Case  89-89) 

(FAR  Case  89-90) 

(FAR  Case  89-91) 

(FAR  Caae  89-92) 

(FAR  Case  89-93) 

(FAR  Case  89-94) 

(FAR  Case  90-6) 

(FAR  Case  90-7) 

(FAR  Case  90-8) 


90(X>-AO34 

0000-AO38 

9000-AO37 

9000-AO38 

9000-AO42 

9000-AO43 

9000-AO61 

900O-AO53 

9000-AO64 

9000-AOSe 

9000-AOS7 

8000-AOSe 

9000-AO5e 

9000-A061 

9000-A062 

000O-AO84 

000O-AO88 

0000-AO86 

000O-AO67 

900O-AO68 

9OOO-AO60 

9000-AO70 

900(MO71 

9000-AO72 

9000-AO73 

000O-AO74 

900O-AO75 

900O-AO76 

9000-AO77 

900O-AO78 

9000-AO79 

9000-AOeO 


Completed  Actions 


3880 
3881 
3882 
3883 
3884 
3885 
3886 
3887 


388e 

3890 
3891 
3892 
3883 
3894 
3895 
3896 
3887 
3898 
3899 
3900 
3901 
3902 


Amendment  to  Federal  Acquisition  Regutatton  (FAR  Case  84-45)..... 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  85-16)..... 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  87-25) 

Amendment  to  Federal  Acqwsrtton  Regulabon  (FAR  Case  87-37) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  88-19) 

Amendment  to  Federal  Acquisiton  Regulation  (FAR  Caae  88-22)..... 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  88-29)...- 
Amendment  to  Federal  Acqwsition  Regulation  (FAR  Case  88-36)  ...> 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  88-42).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  88-54).. 
Amendment  to  Federal  Acquraitwn  Regulation  (FAR  Case  88-57).. 
Amendment  to  Federal  AcquisitKjn  Regulation  (FAR  Case  86-72).. 
Amendment  to  Federal  Acqusition  Regulatwn  (FAR  Case  89-6)  — 

Amendment  to  Federal  Acquwitwn  Regulation  (FAR  Case  89-8) 

Amendment  to  Federal  Acquisitton  Regulation  (FAR  Case  89-9)...... 

Amendment  to  Fedeml  Acquisition  Regulation  (FAR  Case  89-10)_„ 
Amendment  to  Federal  Acquisition  Regutatwn  (FAR  Case  89-11).- 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  89-1 5) ... 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Caae  89-18)..- 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Caae  89-20).... 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  89-53). _ 
Amendment  to  FedersI  Acquisition  Regulation  (FAR  Case  89-57). 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  8M0)- 
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Final  Rul* 
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3it9 
39t1 
a»t2 


Anwndrosnt 


to  Fsderai  AcqMwMioi*  Refutation  (FAR  CaM  f7-29- 
to  Federal  AcgmsiUoo  ReguUtton  (FAR  Case  87-39_ 
to  Federal  Acquisition  Regulation  (FAR  Case  19^9- 
to  Federal  Acquisition  Refutation  (FAR  Case  f^^S^- 


Amsadmeoft 
Amendment 
Awnrtmeot 


Amsndment 
AmandRMnt 


to  Federal  Acquisition  Regulation  (FAR  Case  8944^- 
to  Federal  Acquisition  Regulation  (FAR  Case  t^^e^.. 
to  Feder^  Acquisition  Regulation  (FAR  Case  a»«»- 
to  Federal  Acquisition  Regulation  (FAR  Case  8»«7>- 
to  Federal  Acquisition  Regulation  (FAR  Case  8»«e>- 

to  Federal  Acquisition  Regulation  (FAR  Case  89-72> 

to  Federal  Acqwsiticn  RegnlatJon  (FAR  Cas«89-77> 

to  Federal  Acquaition  ReguUtion  (FAR  Case  89-n^ 


gOOO-A040 
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DEPARTMENT  OF  DEfEMSE/GEMERAL  SERVICES  AIMMNISTRATION 
NATIONAL  AERONAUTICS  Alto  SPACE  AOMtNtSTMnOWl  (FAR) 


Final  Rul*  Stage 


380t.  AMENDMENT  TO  FIOCRAL. 
ACQUemON  REGULATION  (FAR 
CASE  07-13) 

LatM  Authority:  PLfl»'600,S«m 

CFRCHatton:  48  CFR  5;  46  CFR  19;  46 
C3V  19;  48  CFR  52. 

Final,  Stateiay,  A^l 


16.1987. 


'.  To  amend  the  Fftikrai 
Acquisition  Regulation  to  (1]  raise  tfie 
threshold  for  publicizing  proposal 
acquisitions,  other  than  sole  Souk< 
acquisitions,  from  $10,000  toJaVlDfl^(][^ 
require  posting  of  notices  of 
solicitations  expected  to  exc«ad  §10,0^ 
but  not  to  exceed  $25.00a4pd  (8)  raiM 
the  nmitflHnn  for  small  builo— i,  ftnail 
purchase  set-astdes  from  $10,000  to 
$25,000. 


Fft  Clli 


Final 


06/00/87    52  Rl  2181$ 

00/00/00 
EfitWaa  Affactad:  Nous 


Information:  Thti  is  a 
procnrenent-related  action  for  which 
there  is  a  stptotory  requirement  There 
is  no  paperwork  burdaa  asaociaied  with 
this  actisii. 

Aywfy  Canlact  Martarat  A.  WilHs. 
PAR  Secretariat.  DOD/GSA/NASA 
fFAR),  CSA  (YRS-FAR  Secretariat). 


t«b  &  F  Stveets.  NW^Waihingtoo.  DC 
aM,  202  523-4735 

Rfft  900D-AB73 

ai««.  AMENOMENTTO  FEDERAL 
ACQUtSmON  PECULATION  (FAR 

CASESS^ 

LagM  Auttwrtty:  40  USC  488(c^  10 
use  Chapter  137;  42  USC  2473(c} 

CFR  Citation:  48  CFR  17;  48  CFR  37;  48 

CFR52 

Lagai  Deacflna:  None 

Abatract:  To  aatnul  the  FAR  to  clarify 
prooadsses  applicatlie  when  converting 
aa  acquisition  from  sealed  bidding  to 
Mfotiation. 


FN 


ae>oa/88  sa  fr  aau 

nari  Action  OO/OOi/OO 

SmMI  EiTtitias  Affaetad:  None 

Govammant  Lavaia  Affaetad:  Nooe 

Additional  Informatlort:  This  is  a 
psocurement-related  action  for  whidi 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  actioiL 

Agancy  Contact:  Margaret  A.  Wufls. 
FAR  Secretariat.  DOD/GSA/NASA 
{F^K\,  GSA  (VRS-FAR  Secretariat]. 
18th  &  F  Streets.  NW..  Washinglon.  DC 
20405.  212  523-47SS 

RIN:  9000-AC19 


3811.  AMENDMENT  TO  FEDERAL 
ACQUtSmON  REGULATION  (FAR 
CASE  89-15) 

LafM  Authorttr-  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  32 

Lagal  DaadMna;  None 

Abatract  To  amend  (he  FAR  to  allow 
the  contracting  officer  the  authority  to 
limit  progress  payments  on  first  article 
work  by  a  stated  dollar  amount  or 
percentage. 


Data  FR  CMa 


NPRM  03/16/88    53  FR  8734 

Final  Action  0O/00/(X) 

SoMl  EntMaa  Aftadad:  Undetermined 

Govamroant  Lavate  Affaetad:  None 

AddMonal  lufonwallon.  This  is  a 
procnrement-relafcd  action  for  which 
there  is  no  statutory  requirement.  There 
Is  no  paperworii  burden  associated  with 
this  action. 

Agancy  Contact  Hatgaral  A.  Willia, 
PAR  Secretariat.  DOD/GSA/NASA 
(F/«).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets,  NW..  Washington.  DC 
20405,  202  523-47SS 

9000-AC28 


Stl^AHMOMBfTTai 
ACQUISITION  REGULATION  (FAR 
CASE88-3H 

LagtfAaOMiflit  lVlJSC2»StiB>Z9IB; 
3USC3e» 

CFR  aaiUuit  48  CFR  &  48  CFR  14:  48 
CFR  15;  48  CFR  17;  48  CFR  25 

Lao<i'  DaadMia:  Final.  Statutory. 
February  14.  1988. 

Abstract  To  amend  the  FAR  to 
incorporate  changes  necessitated  by  a 
major  renegotiation  of  the  Government 
Procorement  Cods  by  the  U.S.  Trade 
Representative. 


imsfini  Final  97/30/88    58  FR  27489 

Ruts 
Final  Action  00/00/00 

Smal  EfitMas  Affaetad:  None 

Govamroant  Lavaia  Affactart  None 

Addlflonal  Information:  This  is  a 
procorement-relBted  action  for  which 
there  is  a  statutory  requirement.  There 
is  no  paperwork  bwadbn  associated  with 
this  action. 

Agancy  Contact  Maisarst  A.  Willis. 

FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW.,  Washington.  DC 
20406.289  529-8785 

RIN:  9000-AC43 

3813w  AMENDMENT  TO  FEDERAL 
ACQUiSmON  REGULATION  (FAR 
CASE  98-47) 

Lagai  Autfiortty:  40  08C  48B(c):  lO     , 
USC  Chapter  137;  42  USC  2473(c) 

48  CFR  42;  49  CFR  SZ 


CFR 


Nona 


Lagall 

Abatract  To  amend  the  FAR  to  permit 
contracting  ofTicers  to  authorize 
shipment  of  natarial  FOB  origin  am 
prepaid  commercial  bills  of  lading  and 
for  contractors  to  be  reimbursed  for 
transportation  costs. 


NFRM  00/30/88    83  FR 

Fnal  Action  00/00/00 

SmaV  EntUas  Affaetad:  Nona 

Govantmaal  Lavaia  ANactad:  None 

AddMonal  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 


is  no-papensorl  burden  associated  with 
this  action. 

Agancy  Contact  Margaret  A.  wmis, 
FAR  Sssretariflt  DOD/C8A/MA6A 
(FAR).  CSA  (VKS-FAR  Seereteriot). 
16th  ft  F  Streets.  NW..  Washington..  DC 
20405.202  523-4755 

RIN:  9000-AC58 

3914.  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  99-59) 

Lagal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  24Z3(c) 

CFRCIIatlon:  48  CFR  47;  48  CFR.  Sa 


Nona- 

Abatract  To  amend  the  F/Ul  to  dasify 
standards  for  pioceduEes  governing 
Commercial  Bills  of  Lading  (CBL's) 
documentation,  payment,  cmd  audit 


11A10/89    93  FR 
Final  Action  00/00/00 

Smal  EalMaa  A— rtidi  Undetermhtad 

Govammant  Laaali  AHactad:  None 


This  is  a 

procurement-related  action  for  which 
there  is  no  statutory  requirement  Then 
is  no  paperwork  burden  associated  with 
this  action. 

Agaocy  Contact  Mufarat  A.  WilBa. 

FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets.  NW.,  Washingtoa  DC 
20406,289  523-4758 

RIM:  900»-ACa7 

391S.  AMENDMENT  TO  FEDERAL 
ACOUISmON  REGULATION  (FAR 
CASE  99-90) 

Lagai  Auttwflly:  40  USC  480(c):  io 
USC  Chapter  137;  42  UBC  3473(c) 

CFRCflallon:  48  CFR  53 

None 


Abatract  To  amend  the  FAR  to  revise 
Standard  Form  294.  Subcontracting 
Report  for  Individual  Contracts,  and 
Standard  Form  295.  Summary 
Subcontract  Report 


NPRIU 
Find  Aeioa 


11/30/88 
00/00/00 


53  FR 


Sane 


Govammant  Lavals  Affcctad.  None 

Additional  Information:  This  is-a 
procuremsni-ralated  action  for  which 
there  is  no  statutoi^  requirement.  Tkere 
is  a  paperworik  burden  associated  with 
this  sction. 


Agancy  Contaat  Maijaret  A. 
FAR  Secretariat  DOD/GSA/NASA 
(F/VR).  GSA  (VRS-F/U^  Secretariat), 
18th  A  P  Streets.  NW.,  Washington.  DC 
20405,  2a2SB-t789 

RIN:  9000-AC71 

3919.  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  99-94) 

Lagal  Aulhortty:  40  USC  48e(c);  19 
USC  Chapter  137;  42  USC  2493(s). 

CFRCItatlon:  46  CFR  ft  49  CFR  22:  49 
CFR  23:  48  CFR  36:  48  CFR  37;  46  CFR 
19 


Aba—d  To  amend  the  FAR  to 

coverage  concerning  hazardous  material 
and  add  a  new  sub^ri  and  clause 
concerning  radioactive  materiaL 


Final  Acion 


01/30WI    59  FR  3174 
00/00/00 


Sma9  EnWIaa  Affaetad:  None 

Govammant  Lavals  Affaetad:  None 

AddNlonal  Information:  This  is  a 
procurement-related  action  for  whifi 
there  is  no  statutory  requirem«>nt  There 
i»  a  paperwork  buidea  associated  with 
this  action. 

Agancy  Contact  Margaret  A.  WOUa. 
FAR  Secretariat  DOO/CSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  a  F  Streets.  NW..  Washington.  DC 
20405.29 


RM:  0000-AC75 


9917.  AMENDMENT  TO  FEDERAL 
ACQUtSfTlON  REGULATION  (FAR 
CASE  98-99) 

FL 109966.  Title  VU 


CFR 


48CFR1« 

None 


.  To  amend  the  FAR  to 
implement  the  )oint  Office  of  Federal 
Procurement  Policy  and  Small  Business 
Administration  policy  directive 


17034 


Federal  Register  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


/  Voi  58.  Ms.  78  /  Monday.  April  23.  IMO  /  Ui^fleA 


FAR 


implementing  Title  VII  of  the  Business 
Opportunity  Development  Act  of  1988 
(Pub.  L  100-656). 


FR  Cite 


01/31/89    54  FR  5052 


hilofim  Final 

Rule 
Final  Action  00/00/00 

Smal  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Additional  Infonnation:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Mai^aret  A.  wniis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets,  NW..  Washington.  DC 
20405.202  523-4755 

RIM:  9000-AC77 ^^ 

3S18.  AMENDMENT  TO  FEDERAL 

ACQUISITION  REGULATION  (FAR 

CASES«-67) 

Lagal  Auttwrity:  41  USC  701  to  707 

CFR  Citation:  48  CFR  9:  48  CFR  23:  48 

CFR  52 

Legal  Deadline:  Other.  Statutory. 
February  16,  1989. 

Abstract  To  amend  the  FAR  to 
implement  the  requirements  of  the 
Drug-Free  Workplace  Act  (Pub.  L  100- 
690). 


FR  one 


Meran  Rnat  01/31/89    54  FR  4967 

Rule 
Firal  Actton  00/00/00 

Smal  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Infonnation:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW..  Washington.  DC 
20405.202  523-4755 

RIN:  9000-AC78 


3819.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-68) 

Legal  Auttwrity:  40  USC  486(c):  lO 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9;  48  CFR  14;  48 
CFR  15 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  provide 
notice  to  offerors  and  guidance  to 
Government  contracting  personnel 
concerning  unbalanced  bids  and 
proposals. 

Timetable: 


AcUon 


Date  FR  CHe 


NPRM  01/27/89    54  FR  4230 

Fmal  Action  00/00/00 

SmaR  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A  Willis, 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets.  NW..  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AC79 

3820.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-70) 

Legal  Auttwrity:  PL  100-449 

CFR  Citation:  48  CFR  25:  48  CFR  52 

Legal  Deadline:  Other.  Statutory. 
January  1.  1989. 

Abstract  To  amend  the  FAR  to 
implement  the  United  States-Canada 
Free-Trade  Agreement  and  the  United 
States-Canada  Free-Trade 
Implementation  Act  of  1988,  which 
added  requirements  with  respect  to 
acquisitions  bom  Canada. 


Action 


FR  Cite 


Intenm  Rnal 

Rule 
Final  Action 


12/30/88  53  FR  53340 


00/00/00 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddMonal  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 


FlfMl  Rul«  Stag* 


is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW..  Washington.  DC 
20405,  202  523-4755 

RIN:  900G-AC80 

3821.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-12) 

Legal  Auttwrity:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  30;  48  CFR  31 

Legal  Deadline:  None 

Al>stract  To  amend  the  FAR  to  bring 
the  cost  principle  on  unfunded  pension 
costs  in  line  with  Cost  Accounting 
Standard  412. 

Tlmetat>le: 


Action 


Date  FR  Cite 


Interim  Fmal 

Rule 
Final  Action 


03/29/89    54  FR  13022 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None     ~^ 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets,  NW..  Washington.  DC 
20405.202  523-4755 

RIN:  9000-AC90 

382Z  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-13) 

Legal  Auttwrity:  PL  100-456 

CFR  Citation:  48  CFR  31;  48  CFR  37;  48 
CFR  52 

Legal  Deadline:  Other.  Statutory. 
March  28.  1989. 

AlMtract  To  amend  the  FAR  to  assure 
that  severance  payments  to  foreign 
nationals  employed  under  a  service 
contract  performed  outside  the  United 
States  do  not  exceed  the  typical  rate  of 
severance  pay  in  the  United  States. 


FAA 


Rnal  Rule 


Timetable: 


Action 


FRCRr 


Interim  Final  03/29/89    54  FR  13002 

Rule 
Fmal  Action  00/00/00 

Small  Entities  Aftacfed:  None 

Government  Levele  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  MatgaMl  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW..  Washington.  DC 
20405.  202  523-4759 

RIN:  9000-AC91 


3823.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CA6EM-t4^ 

Legal  Authority:  40  USC  4B6(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15;  48  CFR  42;  48 
CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
emphasize  responsibilities  regarding 
certification  of  final  indirect  cost  rate 
proposals. 

TImatabIa: 


Actioa 


Dale  FR  CNe 


NPRM 
Fmal  Action 


03/09/89    54  FR  10133 
00/00/00 


Smaff  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnatioo:  This  is  » 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A  WiUis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAA),  GSA  (VRS-F/KR  Secretariat). 
18th  &  F  Streets.  NW..  Washington.  DC 
20405.202  523-4755 

RIN:  g00O-AC92 


3824.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-17) 

Legal  Auttwrity:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFH  32:  48  CFR  52 


Legal  Deadline:  None 

Abtf  ■!  To  amend  the  FAR  to  provide 
an  alternate  contract  clause  for  use 
when  advance  payments  are 
authorized,  but  a  special  bank  account 
is  not  authorized. 


AcUon 


NPRM 
Fmal  Action 


03/23/89 
00/001^00 


54  FR  12128 


Small  Entities  Affected:  None 

Government  Levels  Atfaclad:  None 

Additionet  Information:  This  is  a 
procurement-rel&ted  action  for  wtiiefa 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margarer  A.  wmis. 
FAR  Secretanat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW..  Washington.  DC 
20405.202  523-4755 

RIN:  9000-AC95 


3825.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAH 
CASE  89-18) 

Legal  Auttwrity:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(cJ 

CFRCnaMen:  48  CFR  45 

Legal  Deadline:  None 

Alwtract  To  amend  the  FAR  to  clarify 
the  policy  that,  regardless  of  the  type  of 
contract  used,  profit  or  fee  will  not  be 
paid  for  facilities  purchased  for  the 
account  of  the  Government. 

Timetable: 


NPRIM  03/23/89    54  FR  12128 

Final  Action  00/00/00 

Small  EnUties  Affected:  Undetermined 

GovemsMnt  Levels  Affeetsd;  None 

Additional  tiifutiiiatioii.  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  bwdeii  asaoeiated  with 
this  action. 

Agency  Contact  Maigant  A.  WBBs. 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretarial). 
18th  ft  F  Streets.  NW..  Washington.  DC 
20405.202  523-4755 

RIN:  9000-AC98 


382«.  AMINMICMT  TO  FEBCRAL 
ACQUISmON  REfiULAmOM  (FAR 

CASE  •••tai 

Legal  AuBmUf.  PL  loe-^v  •  ^'^ 

CFR  Citation:  48  CFR  31 

Lagal  DaadBna:  Other.  Statutory.  A^^ 
17.  1989. 

Abstraet  To  amcsd  the  VAA  i 

the  allowability  of  litigation  cast* 
certain  other  costs. 


OQ/amm  seFm 


Rule 

Final  Action 


00/00/00 
Small  Entitlee  Affected:  None 


Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requiiemenli  XlMte 
it  no  paperwork  burden  associated  with 
this  action. 

AgMwy  Contact  Margaret  A  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets.  NW..  Washin^n^DC 
20405.  202  523-4758 

RIN:  9000-AC97 

3827.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAIT 
CASE  89-21) 

Legal  Auttwrity:  40  USC  4a6(c);  la 
USC  Chapter  137;  42  USC  2473(/4 

CFR  Citalionc  48  CFR  4» 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  more 
clearly  define  under  what 
circumstances  the  Government  should 
rely  on  inspection  and  testing  by 

contractors  when  acquiring  cuiiiineivfaF 
off-the-shelf  supplies. 

Timetaftte: 


Action 


m  Ctta 


NPRM 
Fmal  Action 


04/20/89 
00/00/00 


54  FR  1800* 


SmaN  Entities  Affected:  None 

Qovemment  Levela  Affected:  None 

Ad<fltional  lot ormatton:  Tbie  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  a  paperwork  burden  associated  with 
this  action. 
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ITBS: 


UMI 


FAR 


Agency  Contact  Margaret  A.  Willi*, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  *  F  Streets.  NfW.,  Washington.  DC 
20405,202  523-4755 

RtN:  g00D-AC99 


3828.  AMENDMENT  TO  FEDERAL 
ACCKMSmON  REQULAHON  (FAR 
CASE  89-23) 

Legal  AuttMrity:  41  USC  423 
CFRCttatlon:  48  CFR  1:  48  CFR  3:  48 
CFR  4;  48  CFR  9;  48  CFR  15:  48  CFR  37; 
48  CFR  43;  48  CFR  52 

Legal  Deadline:  Other.  Statutory,  July 
16.1989. 


;  To  amend  the  FAR  to 
implement  the  procurement  integrity 
requirements  of  section  27  of  the  OFPP 
Act 


Adlon 

Data 

FRCNe 

NPRM 

03/27/89 

54  FR  12556 

Interim  Rnal 

05/11/89 

54  FR  20488 

Rule 

Suapenaion  of 

12/08/89 

54  FR  50718 

Martm  Rule 

Rnal  Action 

00/00/00 

SmaN  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  a  paperworit  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets,  NW.,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-ADOl 

3829.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-24) 

Legal  Autfwrttr-  40  USC  48e(c):  lO 
USC  Chapter  137;  42  USC  2473(c) 

CFRCttatlon:  48  CFR  36 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  pertaining 
to  Architect-Engineer  performance 
evaluations. 


FR  cue 


NPRM  04/14/89    54  FR  15132 

Final  Action  00/00/00 

Smal  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperworic  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW.,  Washington,  DC 
20405,202  523-4755 

RIN:  9000-AD02 

3830.  AMENDMENT  TO  FEDERAL 
ACOUISmON  REGULATION  (FAR 
CASE  89-25) 

Legal  AuttKKity:  PL  100-679 

CFR  Citation:  48  CFR  36 

Legal  Deadline:  None 

AlMtract  To  amend  the  FAR  to  clarify 
the  definitions  of  Architect-  Engineer 
services. 

Timetable:  

AcHon 


FRCNe 


03/31/89    54  FR  13332 


Final  Rule  Stag* 


Abstract  To  amend  die  FAR  to  set 

forth  new  rules  on  the  allowability  of 
costs  resulting  from  business 
combinations. 

Timetable: 


Interim  Final 

Rule 
Final  AcHon  00/00/00 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addttional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperwork  btvden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW..  Washington.  DC 
20405.  202  523-4755 

RIN:  900O-ADO3 - 

3831.  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  89-28) 

Leg^  Autttorlty:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFRCttation:  48  CFR  31 
None 


Action 


FR  CMa 


NPRM 
Fmal  Action 


05/01/89    54  FR  18634 
00/00/00 


Small  Enttties  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperworic  biuden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW.,  Washington,  DC 
20405.202  523-4755 

RIN:  9000-AD06 

3832.  AMENDMENT  TO  FEDERAL 

ACOUISmON  REGULATION  (FAR 

CASE  89-29) 

Legal  Authority:  PL  98-620 

CFRCttation:  48  CFR  1:  48  CFR  27;  48 

era  52 

Legal  DeadHne:  None 

AlMtract  To  amend  the  FAR  to 
implement  the  contractual  aspects  of  a 
final  rule  issued  by  the  Department  of 
Commerce  on  March  18, 1987  (52  FR 
855)  concerning  commerce  patents. 

Timetable: 


FR  Ctte 


Interim  Rnal 

Rule 
Ftnai  Action 


06/12/89  54  FR  25060 
00/00/00 


Sman  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Addttional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  a  paperworli  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets,  NW..  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AD07 


FAR 


Final  Rult  Staga 


3833.  AMENDMENT  TO  FEDERAL 
ACQUISniON  REGULATION  (FAR 
CASE  89-30) 

Legal  Authority:  50  USC  app  24lOa 

CFR  Cttation:  48  CFR  25:  48  CFR  52 

Legal  Dsadfcis:  None 

Abstract  To  amend  the  FAR  to  add 

coverage  pertaining  to  sanctions 
(Toshiba/Kongsberg)  for  violations  of 
export  controls. 


Data  FR  CMa 


Interim  Fmal 

Rule 
Fmal  Action 


05/08/89    54  FR  19012 


00/00/00 

SmaN  Entities  Affected:  Undetermined 

Government  l.evels  Affected:  None 

Addttional  Information:  This  is  a 
prociu«ment-related  action  for  which 
there  is  a  statutory  requirement  There 
is  no  pa|;>erwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
{FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  StiveU.  NW..  Washington.  DC 
20405,202  523-4755 

RIN:  9000-ADOe 

3834.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-31) 

Legal  AuttK>rtty:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFRCttation:  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  die  FAR  to  clarify 

that  the  Government  takes  tide  iq  the 

form  of  "ownership"  rather  than  a  lien 

when  progress  payments  are  made 

under  the  progress  payments  clause  at 

FAR  52.232-16. 

^^  ■   -*-.-.- 
laneiaDie: 

FR  CMa 


64  FR  18631 


NPHm 
Final  Action 


06/01/89 
00/00/00 


SmaH  Enttties  Affected:  None 
Government  l.evels  Affected:  None 

Addttional  Information;  This  is  a 

procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 


Agency  Contact  Maigaret  A  WiUls. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18di  ft  F  Street*.  NW..  Washington.  DC 
20405.  202  823-4755 

RIN:  9000-ADOO 

3835.  AMENDMENT  TO  FEDERAL 
ACOUiSmON  REGULATION  (FAR 
CA8C8»42) 

Legal  Autttority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFRCttation:  48CFR13 


None 

Abstract  To  amend  the  FAR  to 
establish  a  threshold  at  which  price 
reasonableness  must  be  verified  and 
quotations  solicited  from  a  reasonable 
number  of  sources.  The  revision 
proposes  to  Increase  the  threshold  from 
$1,000  to  10  percent  of  the  small 
purchase  limitation  (presentiy  at 
$25,000). 


NPRM 
Final  Action 


05/04/89    54  FR  19330 
00/00/00 


Smal  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Addttional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A  WiUs, 

FAR  Secretariat  DOD/GSA/NASA 
(F/VR),  GSA  (VRS-FAR  Secretariat). 
ISdi  ft  F  Street*,  NW.,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-ADlO 

3838.  AMENDMENT  TO  FEDERAL 
ACOUISmON  REGULATION  (FAR 
CA8E8»^) 

Legal  Auttwrily:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFRCttation:  48  CFR  30:  48  CFR  52 

Legal  Deadfcia:  None 

Abstract  To  amend  die  FAR  to  clarify 
the  procedures  for  submission  of  cost 
impact  proposals  and  the  authority  of 
the  ACO  to  widdiold  a  portion  of 
payments  when  the  contractor  does  not 
submit  the  cost  impact  proposal  in  a 
timely  manner. 


FRCNa 


06/16/80 
00/00/00 


d4  rti  28000 


Smal  Enttttea  Affected:  None 
Government  Levels  Affected:  None 


This  U  a 

procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A  Wnils. 
FAR  SecreUriat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  SecreUriat). 
18di  ft  F  Sti«eU.  NW.,  Washington.  DC 
20405.  282  523-47S8 

RIN:  9000-AD12 

3837.  AMENDMENT  TO  FEDERAL 
ACQUiSmON  REGULATION  (FAR 
CASE  89^) 

Lagal  Atfttwrtty:  40  USC  486(c):  10 
USC  Chapter  137:  42  USC  2473(c) 

CFRCttabon:  48  CFR  52 


None 

Abstract  To  amend  the  FAR  to  extend 
the  period  for  which  a  contractor  woidd 
be  liable  for  loss  or  damage  to 
household  goods. 


Finri  Acton 


06/02/89     S4  FR  23861 
00/00/00 


Smal  Entttlea  Affected:  Undetermined 
Oovemment  Levels  Affected:  None 

Addttlorwl  Information;  This  is  a 

procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  SecreUriat). 
18di  ft  F  Streets.  NW..  Washington.  DC 
20406.  282  823-4758 

RIN:0000-AD14 


3888.  AMENDMENT  TO  FEDERAL 
ACQUnmON  REGULATION  (FAR 
CA8C89-47) 

Legal  Authority:  40  USC  480(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFRCttaHon:  48  CFR  15;  46  CFR  32:  40 
CFR  52 


> 
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i7n» 


UMI 


Legal  DeadHne:  None 

Abstract  To  amend  the  FAR  to 
contractually  require  contractois  to  pay 
iakBreat  oa  oveipayaients  made  by  tla* 
Government  lesuttiaig  from  ooatractor 
defective  pncin^ 


FR 


Firaf 


OO/OOAW 


54  FR  25206 


8kmV  EMMea  Affected:  None 

Government  Levels  Affected:  None 

AddMeeal  iiihiieaiion,  This  is  a 
procureaieat-rtiatad  action  for  which 
there  ia  bo  ttatntory  requiccmeBL  There 
is  no  paperworic  burden  associated  with 
this  action. 


__  iA.WiMi« 

FAR  Secretariat.  DOD/CSA/NASA 
(FAd  CSA  (VKS-FAR  Secretariat^ 
18th  ft  F  Streets.  NW..  Waahuigtoo.  DC 
20405,  202  523-4755 

RUfc  900O-ADI5 


3839.  AMENOHENTTO  FEDERAL 
ACQUtSmON  RE6ULATI0N  (FAR 
CAS£89-aft) 

Ija^AullHrtlr  40 use 486(e):  10 
use  Chapter  137;  42  USC  2«73(c) 

CFR  Citation:  48  CFR  33 

■naiNoaa 

:  To  amend  the  FAR  to  provide 
a  alandard  tine  baaw  for  filing  agency 
level  protests  aod  calablish  the 
rninimiim  re<)iiiKnicnta  for  the  centenl 
of  (tieaa  ^otests. 


HI 


mnofm 

00/00/00 


ssFRoeo 


Smal  Entltiee  Affected:  None 

Qovemfflcnt  Leveto  Affectedb  Nona 

AddltionalMoraMttaKnia  ia  a 
pKMMBl-ialated  actioa  fw  wUch 
dtere  is  no  statutory  requireaie^  There 
is  no  paperworic  burden  associated  with 
this  action. 


A^Wiffis. 
FAR  Secretariat.  DQD/CSA/NASA 
(FAR).  CSA  (VRS-FAR  Secsetariat). 
18th  ft  F  Streets.  NW..  Washington.  DC 

204as.a 


RMfcOOOO-ADie 


384a  AMENOyENT  TO  FEOEBAL 

AcomsmoN  requlatioii  (far 

CASE  89-40) 

Lagai  AettwrWy:  40USC4ao(c);  10 
USC  Chapter  137;  42  USC  3473(0) 

CFR  Citation:  48  CFR  42 

Legal  Deadfcie:  None 

Abstract:  To  amend  the  FAS  to  provide 
additional  guidance  on  the  uaa  of  quick 
closeout  procedures  described  in  FAR 
42.708. 


Action 


Data  FR  Ctia 


NPRM 
Fmal  AcSon 


06/13/89    54  FR  2S211 
•0/00/00 


Smafl  Entnes  Affected:  None 

:  Lavele  AffaclB±  N«M 


Additional  hiformatlon:  This  is  a 
procurement-related  action  tor  which 
there  is  no  statatury  requirement.  There 
is  no  pa  pel  work  harden  associated  with 
this  action. 

Agency  Contact  Maxsaral  A.  fVOBs. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  [VRS-FAR  Secretariat), 
18th  ft  F  Streets.  NW,  Washington.  DC 
20405.202  523-4755 

RIM:  900O-AD18      

3841.  AMEMOMEMr-POFEOeiAL 
ACOMtmOII  REQULATIOII  <FAII 


Legal  Authority:  PL  100-656.  Sec  304 
CFR  Citation:  48  CFR  19:  48  CFR  52 


Legtf  Oeadkw:  Kiaae 

Abetfact  To  amend  the  FAR  to  require 
a  prime  contractor  to  pey  Hqai(fated 
damages  upon  a  lack  of  good  fWtb 
effort  to  meet  its  small ' 
subcontractia^  { 


nraBnm  rWW 

Ruta 

Finai  Aclton 

Smao  anvvee 


07/21/89    54  FR  30703 

ODi'OOi^tJa 
AfracfeK  None 


rNone 

InfOnnatiBfir  This  is  a 
piobweaieBt-reisted  action  for  wnten 
there  ia  a  statutoiy  reqmrement  There 
is  no  paperwork  hat  den  associated  with 
tnia  acnon. 

Agency  Contact  Margami  A.  WillBk 
FAR  Secretariat  DOD/GSA/NASA 


(FAR).  GSA  (VRS-FAR  Secratariat). 
18th  ft  F  StieetB.  NW..  Waakiagtniw  DC 
20405,202  523-4755 

RIN:  9eOO-nAD20 


3842.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REOULATIOR  (FAR 
CASE  89-43) 

Legal  Aottiortty:  n.  lOO-SOa  Sec  133 

CFR  Citation:  48  CFR  M^  46  CFR  52 

Legal  Deadline:  None 

Abstract  To  annend  the  FAR  to 
authoiize  participation  of  public  or 
private  organizations  for  the 
handicapped  in  small  business  set- 
asides  during  Rscal  years  1989  through 


Action 


Interim  Fmal 

Rule 
Finaf  Action 


06/12/89    54  FR  25080 


00/00/00 

Small  Entities  Affected:  Undetermined 
Goweiareeae  Levels  Affected:  Now 


AddMonel  MfSnnation:  Tms  is  e 

precurement-related  action  far  which 
there  is  a  statutory  requirement.  There 
is  no  paperwork  burdea  asaodated  wfth 
this  action. 

Agency  Contact  Margamt  A.  WiHia. 
FAR  Secretariat.  DOD/€SA/T<<ASA 
{FAR).  GSA  (VRS-FAR  Secretariat!, 
18th  ft  F  Streets,  NW..  Washingtoo.  DC 
20405.292  523^4755 

RIN:  9000-AD21 

3943.  AMENDMENT  TO  FEDERAL 
ACQUSffnON  RCQUUmON  <FAR 
CASE  99-44) 

Legal  Auttwrity:  PL  100^56.  Sec  303(h) 

CFRCttatiaMC  48  CFR  19;  49  CFR  52 

Legal  Deediine:  None 

Abstract  To  amend  the  FAR  to  permit 
smatt  business  regalar  dealers  to  efiv 
any  doniestically  prodnced  or 
mBiiufactured  product  under  a  smalf 
business  set-aside  or  award  under 
section  8(a)  of  the  SowA  9ustness  Act 
when  the  acquisition  is  for  a  product  ia 
a  class  which  SBA  has  determined  that 
there  are  no  smaK  businesa 
manafacturers  «r  pracessora  ia  die 


FAR 


FInsI  Ruto  SUiQ§ 


Action 


Data  FR  CNa 


inwnm  rmw 
Ruta 

Fmal  Action 


06/12/89    54  FR  25060 

00/00/00 


Smalt  Entttiea  Affected:  None 

Oovemment  Levels  Affscted:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
[FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW..  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-/VD22 


3844.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-45) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137:  42  USC  2473(c) 

CFR  Citation:  48  CFR  52:  48  CFR  53 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  provide 
that  forms  prescribed  by  the  FAR  or  by 
agency  supplements  may  be  computer 
generated  by  the  public. 


TlmstaMe: 

ActtOVI 

Dele 

FR  Clia 

NPRM 
Fmal  Action 

.      06/22/89 
00/00/00 

54  FR  26303 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A  Willis. 

FAR  Secretariat.  DOD/GSA/NASA 
[FAR).  GSA  (VRS-F/Ul  Secretariat). 
18th  ft  F  Streets.  NW.,  Washington.  DC 

20405.  202  523-4755 
RIN:  9000-/VD23 

3945.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-47) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137:  42  USC  2473(c) 

CFR  Citation:  48  CFR  7:  48  CFR  52 


None 

Abetrect  To  amend  the  FAR  to  include 
technical  corrections  needed  to  comply 
with  recent  changes  to  OMB  Circular 
A-78. 

iMnenoiec 


NPRM 

Final  Action 


06/13/80    64  FR  2S214 
00/00/00 


Smell  Entitles  Affected:  None 

Government  Lavals  Affected:  None 

Additional  Information;  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A  Willis. 
F/VR  Secretariat,  DOD/GSA/NASA 
[FAR).  GSA  (VRS-F/Ul  Secretariat). 
18th  ft  F  Streets.  NW..  Washington,  DC 
20405.202  523-4755 

RIN:  9000-AD25 

3846.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  99-54) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137:  42  USC  2473(c) 

CFR  Citation:  48  CFR  15:  48  CFR  43:  48 
CFR  52 

Legal  Deadline:  None 

Abatract  To  amend  the  FAR  to  permit 
contracting  officers  to  include  the 
clause  at  FAR  52.243-6.  Change  Order 
Accounting,  in  construction  contracts. 

laneiaoie: 

Action  DMa  m  CNa 

NPRM  07/11/88    54  FR  28298 

Final  Action  00/00/00 

SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Addltlonai  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  WUlis. 
FAR  Secretarial.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW..  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AD32 


3947.  AMENDMENT  TO  FEDERAL 
ACOUISmON  REGULATION  (FAR 
CASE  99-65) 

Legal  Auttwrity:  PL  100-890.  Sec  124 

CFR  Citation:  48  CFR  53 


r  None 

Abstract  To  amend  the  FAR  to  revise 
the  SF  295  to  add  the  requirement  for 
contractors  to  report  subcontract 
awards  to  women-owned  businesses. 


imarim  Final 

Ruts 
Final  Action 


00/00/00 


00/00/00 

Smal  Entitles  Affscted:  None 

Government  Levels  Affected:  None 

AddWonal  Information:  This  is  s 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  WUUa.. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  A  F  Streets,  NW..  Washington.  DC 
20405.202  523-4758 

RIN:  9000-AD33 

3949.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-58) 

Legal  Authority:  40  USC  488(c):  10 
USC  Chapter  137:  42  USC  2473(c) 

CFR  Citation:  48  CFR  47:  48  CFR  52 

Legal  Deadline:  None 

Abetract  To  amend  the  FAR  to  provide 
an  exception  for  heavy  or  bulky  freight 
to  a  requirement  in  FAR  47.303-6  and 
the  clause  at  52.247-34.  FOB 
Destination,  that  supphes  be  delivered 
to  the  truck's  tailgate. 


FRCMS 


Rntf  Action 


07/17/89    54  FR 
00/00/00 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnatlon:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  sssociated  with 
this  action. 
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FAR 


Agwicy  ConlMt  hUt^a^  A.  WiUi*. 
FAR  SMTsUriat.  DOD/CSA/NASA 
(FAR).  GSA  (VRS-FAR  SeoftUciall. 
18th  A  F  StreeU.  NW..  Washington,  DC 
20M6,a 


RIN:  9000-ADM 


3M«.  AMENOMEirr  TO  FEDERAL 
ACOUISinOM  REQULATKMI  ^Afl 
CASEM^ai 

Lsflirt  AutfHKtty:  m.  t9^Slk  Jl  VSC 
1344 

CmCttatton:  4»  CFR  45:  48  CFR  SI:  48 

CFR52 

Lagal  DwKMne:  None 

Abstract  To  amend  the  FAR  to 
implement  PL  MSSQ  wfaic 
that  Goveniment-owned  or  leased 
passenger  carriers  are  to  be  used  for 
official  purposes  only,  and  to  clarify  the 
methodelogy  to  be  laed  by  contractors 
when  ordering  from  Cuvciiuueat 


NPRsd 


(XMOo/oe 


raca* 

54  FR  32«r4 


SmaB  EiiUUaa  Affactad?  None 

Govarnmant  Lavala  Affadadt  None 

AddHlooal  Infonnation:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  bufden  associated  with 
this 


AQancy  Cofilacfc  Mafgavet  A.  WlffiA 
FAR  SMxetaiiot.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW..  Washington.  DC 
20406.  2n  S23^75S 

RIW;  90l»-AD3e  

aaSOl  AMEMOyBfT  TO  FEDERAL 
ACQUtSmON  REGULATION  (FAR 
CASE  89-59) 

Lagit  AuttWflty:  40  USC  486(c):  10 
use  Chapter  137.  42  USC  2473(c) 

cm CllattOfi:  48CFR44 


None 

;  To  amend  the  FAR  to  add 
clarification  concerning  the  extent  to 
which  Bolificatioa  and  conaent  la 
subooatract  have  bees  resoNed  dnriag 
■egatiatiaaB  and,  therefore,  need  not  be 
a*#MMd  by  Ilia  ACQ  4Mia«  dM 
course  of  contract  administration. 


FtfMi  AcHof) 


oaA)Q/8e 


S*  FR  30422 


Smal  EntMaa  Affactad:  None 
Qeaanunant  Lawala  Affactad:  None 

AddWonai  InfOfinatlop;  This  is  a 
procarement-rciated  action  for  wMdi 
there  is  no  statatory  requirenMnt  Tiler* 
is  no  paperwork  bardeo  associated  with 
this  action. 

Agancy  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW.,  Washington.  DC 
20405.  29a  S29-475S 

RIW;  9000-AD37 

3851.  AMEMOyENT  TO  FEDERAL 
ACQUISmON  REGULATIOM  (pAR 
CASES5-32) 

Lagai  Authority:  PL  98-677.  Sec  204;  FL 
ga-52S;  PL  ae-aa 

CFRCtlaliOlK  4aCFRM(4aCFRl5;48 
CFRS2 

Legal  Deadfina:  None 

Abalvact  To  amend  the  FAR  to  reqaire 
contractors  who  sell  ecrtaia  spar*  parts 
to  certify  that  their  prices  to  the 
Government  do  not  exceed  the  loweet 
commercial  prices  unless  an 
explanation  of  the  (fifferencev  fs 
provided. 


HICIla 


tnterim  Rnal  07/03/85    50  FR  27560 


NPRM    11/18/88    53  FR  46792 
Fwmt  Acion  OO/OO/OO 

SmaN  EntMaa  Affacted.  Undetennined 

Qovammant  Lavala  A»iet8dt  None 

AddManal  kifonwatwiK  Tbia  la  a 
procurement-related  action  fcir  wfaach 
theie  is  a  statutory  lequvemeaL  There 
ia  a  paperwork  biuden  aaaociated  witk 
llaa  action. 

Agancy  Contact  Margaret  A.  WHb. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secratoriat). 
18th  ft  F  Streets.  NW..  WaahJaston.  DC 
aaiOS.  292  SSS'ITSS 

RIN:  g000-AD3g 


Final  Rui« 


3S52.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REQULATIOM  (FAR 
CASE  97-46) 

Lagal  Authorftr  40  USC  48efe|:  19 
USC  Chapter  137;  42  USC  2473(c) 

CFRCHation:  48  CFR  3 

Lagal  OaadHna:  None 

Atiatract  To  amend  the  FAR  to  require 
the  use  of  a  certificate  of  independent 
price  determination  in  certain  overseaa 
procnremerrts.  Prior  tn  this  proposed 
revision,  the  certificate  was  specifically 
excluded  from  these  procurements. 


Aclloa 


niCMi 


NPRM  01/04/89    58  FR  tO» 

Final  Action  00/00/00 

SmaN  Entitiaa  Affactad:  None 

Govarnmant  Lavala  Affactad:  None 


:  This  is  a 
procurement-related  action,  {or  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agancy  Contact  Margaret  A.  Willie, 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18tfj  ft  F  Streets.  NW..  Washingtoa  DC 
20405,202  523-4755 

RIN:  9000-AD42 

39S3.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATtON  (FAR 
CASC9»«1) 

Lagal  Auttwrtty:  PL  99-145;  PL  100-180: 

PLMMMSft  PI.19O-700 
CFRCitatiOR:  48  CFR  U 


Lagai 

AlMtract  To  amend  the  FAR  to  add 
coverage  on  the  allowabibty  of  costs 
inctnred  under  Federal  contracts  with 
educational  institutions,  state  and  Tocaf 
goveranents.  Federally  recognized 
Indian  tribal  governments,  and 
nonprofit  oigaaizatioDS. 


Action 


FR  CNa 


a7/2»/tO    S4  FR  »M9» 
Rnal  Aciim  00/00/00 

Small  EntMaa  AMada*  Noas 

Govarnmant  Lavala  Affactad:  None 

AddMonal  Inf  ormatlore  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory 


Theri 


r 


Fadaral  Raf^ar  /  Vol.  56,  No.  78  /  Monday,  April  23,  1980  /  Unifiad  Anemia 


17M1 


FAR 


Final  Rula  8t 


is  no  paperwork  burden  associated  with 
this  actioa. 

Agancy  Contact  Margaret  A.  wmis, 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-F/^  Secretariat). 
18th  ft  F  Streets.  NW.,  Washington.  DC 
20405.202  523-4756 

RIN:  9000-AD43 


3854.  •  AMENDMENT  TO  FEDERAL 

AcomsmoN  regulation  (far 

CASE  9949) 

Lagal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  37;  48  CFR  52 

Lagal  Daadllna:  None 

Abatract  To  amend  tlie  FAR  to  revise 
the  prescription  for  the  clause  at  52.237- 
2,  Continuity  of  Services,  to  limit  its  use 
and  to  provide  examples  of  proper 
usage. 


NPRM 
Final  Action 


10/12/89 
00/00/00 


54  FR  41941 


Small  Entitiaa  Affactad:  None 

Govarnmant  Lavala  Affactad:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agancy  Contact  Margaret  A.  Willis. 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-F/Ul  SecreUriat). 
18th  ft  F  StreeU,  NW..  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AD51 


3855.  •  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  99-70) 

Lagal  Auttwrtty:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15:  48  CFR  31:  48 
CFR  32 


None 

AlMtract  To  amend  the  FAR  to  set 
forth  a  new  rule  on  the  allowabilily  of 
postretireaient  beneflts  other  than 
pensions  on  U.S.  Government  contracts. 

Timatatila: 


Final  Action 


11/08/89    54  FR  47182 
00/00/00 


Small  Entitiaa  Affactad:  None  -      .. 

Govarnmant  Lavala  Affactad:  Nona 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agancy  Contact  Margaret  A.  WMi. 
FAR  Secretariat,  OOO/CSA/NASU^ 
(FAR).  GSA  (VRS4vMV  SaeratariatX 
18th  ft  F  Strati,  MW.  yt0$hin^im,  pC 

20405.  202  523-4756 
RIN:  900&-AD53 


3856.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REOUUtTION  (^k^ 
CASE  99-71) 

Lagal  Authority;  40  USC  49CCc)(  10 
USC  Chapter  13f',  42  USC2«I9((^ 

CFRCHation:  49CFRB1. 

Lagal  DaadMia:  Noaa 

AlMtract  To  amend  >ha  FAR  to  sat  eat 

a  rule  on  the  allowabinfy  «f  the 
Superfund  Tax. 


mCNi 


lOflWm    54  FR 

OQ/oa/va 


NPRM 
Final  Actnn 

Small  Entmaa  Affacta*  Nona 

Govarnmant  Lavais  Aflactadt  Nona 

Additional  Informatien:  Thia  la  a 
procuremenl-nilsled  acUan  for  whidi 
there  is  no  statatory  raquirameat  There 
is  no  paperwork  buraen  ataociated  with 
this  action. 

AgarKy  Contact  Marttret  A.  Willis. 
FAR  Secretariat,  POO/GSA/NASA 
(FAR).  GSA  CVRS-FAR  Secratwiaf^ 
18th  ft  F  Streatt,  NW.,  Vf««hla|tDn,  DC 
20405,292  823-4756 

RIN:  900O-AD54 

3957.  •  AMENDMENT  TO  ^EDCRAL 
ACOUISmON  REGULATION  (FAR 
CASE  99-73) 

Lagal  Authority:  4*  U9C  48e(*H  19 
USC  Chapter  137;  42  USC  24731c) 

CFR  Citation:  48  CFK  «;  48  CFR  52 

Lagal  DaadMne:  None 

Abatract  To  amend  tt)a,FAR  to  revise 
the  coverage  in  FAR  Parts  29  and  52 
regarding  taxes. 


10/31/89    54  FR  49037 
00/00/00 


NPRM 

Fral  AclJoH 

SnrtaR  Entitiaa  Affactad:  None  '      ' 

Govarrwnant  Lavato  Affactad.  None     *-* 

Additional  Information:  This  ii  a 
procursment-refilad  action  for  which 
there  h  no  sfatalory  re^uiraatant  There 
is  no  paperwork  burden  aasodalad  arttf) 
tiiJa  action. 

Agancy  Cositacfc  M^iyrat  A.  Ym§, 
fAE  Secretary,  DOD/GSA/NAaA 
(?ARX  GSA  CVRS-FAR  Sacf€ariaf). 
i8Th  »  f  9|rc*ta  NW.,  Wafhlr^ton.  DC 
2040!^  202  52M75S 

RIN»9000^DK 

9»9B.  •  AMCNOMCKr  TO  FEOfRAL 
ACpUISITIOM  rKOtnJ^TION  (FAR 
CASf  f»74} 

Lagal  Autttority:   PL  100-656.  Sec  407 

CFRCHation:  49  CFR  19;  49  CFR  52 

Nona 


Abatract  To  aaieni/  the  FAR  to  require 
that  contracting  officers  fartninate  a 
section  8(b)  contract  for  coiwience 
when  requested  te  do  xo  by  Ihf  Small 
Business  Admtailtratlon  at  a  ppsuH  of  a 
transfer  of  ownerthtp  Of  oontfol  of  the 
6(a)  concerns,  The  confraattif  etflcar 
actually  may  reauoet  a  mmtfm  if  tfce     -^ 
termination  of  tha  cantiact  cauU 
severely  impair  attiinaieat  of  tha       ,-^* 
agency's  program  object! ven 


Rule 

Final  Action 


oa/u/90  15  PR  mm 


0OA)0/O0 
SmaN  Entitiaa  Affactad)  Nona 


AddMonal  Informatiorc  Thiv  ti  9 
procurement-related  action  Ibr  whfcfc 
there  is  a  statutory  raquirameat  There 
is  no  paperwork  harden  aeeadatad  with 
this  action. 

Agancy  Contact  Margafat  A.  WUUa. 
FAR  SecreUriat  DOD/GSA/NASA 
(FAR),  GSA  (VRS^FAR  Secretariat), 
lath  ft  F  Streets.  NW..  Waahiaglna.  DC 
20405,  293  S23-47U 

RIM:  9000-AD57 
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3859.  •  AMENDMENT  TO  FEDERAL 
ACQUISrnON  regulation  (FAR 
CASE  89-75) 

Legal  Authority:  PL  100-656,  Sec  30l(b] 

CFR  Citation:  48  CFR  19:  48  CFR  52 

Legal  Deadline:  None 

Abetract  To  amend  the  FAR  to 

acknowledge  the  Small  Business 
Administration's  authority  to  exempt 
section  8(a]  contracts  from  provisions 
of  the  Walsh-Healey  Act  and 
performance  and  payment  bond 
requirements  of  the  Miller  Act. 


FR  CNe 


Hnai  Rule  Stage 


mierim  Fmtf  02/05/90    55  FR  3878 

Rule 
Rnai  Action  00/00/00 

SmaN  EntMes  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  This  is  a 
prociirement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Sti-eets,  NW.,  Washington.  DC 
20405,  20Z  523-4755 

RIN:  9000-AD58 

386a  •  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  88-76) 

Legel  Auttwrity:  PL  100-656.  Sec 
201(a);  PL  100-656.  Sec  207;  PL  100^56. 
Sec  405:  PL  99-272 

CFR  Citation:  48  CFR  19:  48  CFR  52 

Legal  Deadfcis.  None 

Abetract  To  amend  the  FAR  to  (1) 
provide  for  imposition  of  penalties  for 
the  misrepresentation  of  the  status  of  a 
concern  or  person  as  a  small  or  small 
disadvantaged  business:  (2)  add  Native 
Hawaiian  Organizations  to  groups 
presumed  to  be  socially  disadvantaged: 
and  (3)  recognize  the  establishment  of 
the  Srtiall  Business  Administration's 
Division  of  Program  of  Certification  and 
Eligibility,  which  is  responsible  for 
deciding  protests  regarding  the  status  of 
a  concern  as  a  disadvantaged  concern 
for  purposes  of  any  program  conducted 
under  the  authority  of  section  8(d)  of 
the  Small  Business  Act 


Timetable: 


Action 


FRCile 


Interim  Rnal 

Rule 
Rn^  Actnn 


02/05/90    55  FR  3878 
00/00/00 


SmaM  Entltlee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  no  paperwork  burden  associated  %vith 
this  action. 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Sti«ets.  NW..  Washington,  DC 
20405.202  523-4755 

RIN:  9000-AD59 

3861.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-78) 

Legal  Authority:  40  USC  486(c);  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
prescribe  the  solicitation  provision  at 
52.215-39.  Preparation  of  Offers- 
Construction,  for  use  in  all  negotiated 
construction  solicitations  in  lieu  of  the 
provision  at  52.215-13.  Preparation  of 
Offers,  prescribed  in  15.407(d)(1). 
Alternate  I  is  added  to  the  provision  at 
52.215-16.  Contract  Award,  prescribed 
in  15.407(d)(4).  The  provision  at  52.215- 
39,  Preparation  of  Offers-Construction, 
prescribed  in  15.407(1)  is  also  added. 

imeiaiNe: 


Action 


Dels  FR  Ctte 


NPRM 
Rntf  Action 


12/05/89    54  FR  50337 
00/00/00 


Smel  Entltlee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
F\R  Secretariat  DOD/GSA/NASA 
[FAR],  GSA  (VRS-F/Ul  Secretariat). 
18Ui  ft  F  Stivets.  NW.,  Washington,  DC 
20405.202  523-4755 

RIN:  9000-AD61 


3862.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-79) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  add  an 
item,  microprocessor  chips  (brought  to 
the  Government  construction  site  for 
incorporation  into  building  systems  for 
construction  or  repair  and  alteration 
projects),  to  the  Buy  American  List  of 
Exempt  Items. 

Timetable: 


Action 


IMS  FR  CNe 


Fmal  Actkxi 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-F/VR  Secretariat), 
18th  ft  F  Sti^ets,  NW.,  Washington.  DC 
20405.202  523-4755 

RIN:  9000-/VD62 


3863.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-81) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  8 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  delete 
the  requirement  for  the  contracting 
officer  to  obtain  certifications  of  fuel 
efficiency  and  availability  from  the 
requiring  activity  before  leasing  motor 
vehicles  for  less  than  60  days. 

Timetable: 


Action 


Date 


FR  cue 


Fmal  Actkm  00/00/00 

SmaN  Entltlee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 
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FAR 


FhMl  Riito 


Agency  Contect  Meigaiet  A  WilUs. 

FAR  Secretariat  DOD/GSA/NASA 
[FAR],  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets,  NW..  Washington.  DC 
20405,  202  523-4758 

RIN:  9000-AD64 

3864.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-82) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137:  42  USC  2473(c) 

CFR  Citation:  48  CFR  3 

Legal  Deedline:  None 

Abstract  To  amend  the  FAR  to  state 
that  individuals  appointed  as  special 
Government  employees  serving  as 
advisors  or  consultants,  or  on  advisory 
committees,  are  not  Government 
employees  for  purposes  of  FAR  3.601 
unless  the  contract  arises  directly  out  of 
the  activity  for  which  they  are  special 
Government  employees  or,  if  in  the 
individual's  capacity  as  a  special 
Government  employee,  the  individual  is 
in  a  position  to  influence  the  award  of 
the  contract. 

Timetable: 

FR  CNs 


commercial  or  commercial-typs 

products,  and  to  clarify  policy 
concerning  options  for  items  available 
on  the  open  market 


NPRM 
Final  Action 


12/15/89    54  FR  51730 
00/00/00 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

AdditlonsI  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Stiwts.  NW..  Washington.  DC 
20405.  202  523-4755 

RIN:  9000- AD65 

3885.  •  AMENDMENT  TO  FEDERAL 
ACOUISITiON  REGULATION  (FAR 
CASE  89-83) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFRCitallon:  48  CFR  16;  48  CFR  17 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  remove 
the  implied  proscription  on  the  use  of 
requirements  contracts  and  indefinite 
quantity  contracts  for  other  than 


Action 


NPRM  01/23/90    96  FR  2996 

Fmal  Acttoo  00/00/0©  '   ' 

8mal  Entttlef  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  biutien  sseo^aied  with 
this  action.  ,      .. . / 

Agency  Contact  Margaret  A  Willis. 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets,  NW..  Washington.  DC 
20405.  202  523-4755 


RIN:  9000-/^366 


3866.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-84) 

Legal  Authority:  40  USC  48eCc);  10 
USC  Chapter  137:  42  USC  2473(c) 

CFR  Citation:  48  CFR  6 

Legal  DeedHne:  None 

Al>stract  To  amend  the  FAR  to  require 
that  justifications  for  other  than  full  and 
open  competition  based  on  the  urgency 
exception  that  are  prepared  after 
contract  award  be  prepared  and 
approved  within  a  reasonable  time. 

TImetalile: 


Action 


Final  Action 


00/00/00 


Small  Entities  Affected:  None 

Government  Levele  Affected:  None 

Addltkmal  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Msigsfet  A  WOUs, 

FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-F/VR  Secretariat). 
18th  ft  F  Streets.  NW,  Washington.  DC 
20405.202  523-4755 

RIN:  9000-/VD67 


3867.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 

CASE  89-85)  ^ 

Lege!  Authority:  40  USC  4ae(c);  10 
USC  Chapter  137:  42  USC  2473(c) 

CFRCttallon:  46  CFR  45 

-  r 

Legal  DeadNne:  None 

Abetract  To  amend  the  FAR  to  require 
contractors  to  mark  government  owned 
special  tooling  and  special  test 
equipment  in  their  poesesaioa  wMii  e 
serial  number  and  an  indication  al 
government  ownarshi^  as  opposed  to 
agency  ownership. 


Final  Action 


00/00/00 


Smal  EntWee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Informetlon:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  Thsrs 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A  IVIBs. 

FAR  Secretariat,  DOD/GSA/NASA 
[FAR),  GSA  (VRS-F/VR  Secrelanet), 
18th  ft  F  Streets.  NW.,  Washinglask  DC 
20405.  202  523-«75i 

RIN:  9000-/U)68 

3868.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-86) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137:  42  USC  2473(c| 

CFRCitatton:  48CFR45 

Legal  DeedMne:  None 

Abstract  To  amend  the  FAR  to  require 

contractor's  properly  control  systenu  to 
include  procedures  to  ensure  property 
is  returned  to  the  supplier  for 
appropriate  credit  wiienever  feasiMs. 
Additionally,  the  reference  to 
verification  that  contractors  have 
endeavored  to  return  excess  property 
has  been  deleted  from  FAR  45.e06-3(b). 


Fmal  Action  00/00/00 

Smal  Entities  Affected:  None 
Government  Levele  Affected:  None 

AddWonal  Information:  This  is  a 

procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
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UMI 


is  no  paperworlc  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW..  Washington.  DC 
20405.  202  523-4755 

RIM:  9000-AD6e 

3869.  •  AMENDMENT  TO  FEDERAL 
ACQUtSmON  REGULATION  (FAR 
CASE89-S7) 

Legal  Autfwrtty:  40  USC  486(c):  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  19;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
increase  or  eliminate  certain  thresholds. 


FR  CH* 


NPRM 
Final  Action 


01/23/90    55  FR  2358 
00/00/00 


SnMl  Entities  Affected:  None 
Government  Levels  Affected:  None 

AddWonal  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperworii  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A  WHIis, 
FAR  Secretariat,  DOD/GSA/NASA 
(F/VR).  GSA  (VRS-F/VR  Secretariat). 
18th  &  F  Streets.  NW.,  Washington.  DC 
20405,  212  523-1755 

RIN:  9000-AD70 

3870.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE89-M) 

Legal  AuttMrity:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  48 


Legal  Deadfce  None 

Abstract  To  amend  the  FAR  to  clarify 
the  allowability  of  costs  for  unaccepted 
value  engineering  change  proposals. 
The  allowability  of  the  costs  will  be 
determined  in  accordance  with  FAR 
Part  31. 


FR  CN» 


01/04/90    55  FR  416 
Rntf  AcSon  00/00/00 

Sntal  Entities  Affected:  None 


Government  Levels  Affected:  None 

Addttlonal  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperworlc  burden  associated  with 
tills  action. 

Agency  Contact  Margaret  A  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW..  Washington,  DC 
20405.  202  523-4755 

RIN:  900O-AD71 

3071.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-89) 

Legal  Autftortty:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48CFR9 

Legal  Deadtoe:  None 

Abstract  To  amend  the  FAR  to  clarify 
the  extent  to  which  procurement  orders 
placed  under  indefinite  delivery  type 
contractual  arrangements,  basic 
agreements,  and  basic  ordering 
agreements  constitute  a  contract  for 
purposes  of  debarment/suspension. 

Timetable: 


allowability  of  foreign  selling  costo  on 
U.S.  Government  contracts. 


Action 


FR  cue 


NPRM 

Fmal  Action 


01/04/90    55  FR  416 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  This  is  a 

procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperworii  bimlen  associated  with 
this  action. 

Agency  Contact  Margaret  A  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW..  Washington.  DC 
20405,202  523-4755 

RIN:  9000-AD72 

3872.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-90) 

Legal  AuttMrity:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadine:  None 

Abstract  To  amend  the  FAR  to  set 
forth  new  rules  regarding  the 


Action 


FR  CM* 


NPRM 
Fnal  Action 


01/16/90    55  FR  1554 
00/00/00 


Smal  EntWes  Affected:  None 

Government  l.evels  Affected:  None 

Additional  information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperworlc  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A  Willis. 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-F/VR  Secretariat). 
18th  &  F  Streets.  NW..  Washington.  DC 
20405.202  523-4755 

RIN:  9000-AD73 _^^^^^ 

3873.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-91) 

Legal  Auttwrity:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFH  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
current  policy  concerning  pajrment  of 
overtime  premiums. 

Timetable:  


Action 


FR  Cite 


Fmal  Action 


00/00/00 


Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperworlc  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets,  NW.,  Washington,  DC 
20405.202  523-4755 

RIN:  g000~AD74 

3874.  •  AMENDMENT  TO  FEDERAL 

ACQUISITION  REGULATION  (FAR 

CASE  89-92) 

Legal  Authority:  PL  96-342.  Sec  208 

CFR  Citation:  48  CFR  31 

Legal  Deadfcie:  None 


FAR 


Final  Rule  Stage 


Abstract  To  revise  the  independent 
research  and  development  and  bid 
proposal  cost  thresholds  in  FAR  31.205- 
18(c)(1)  to  $5,4000,000  for  companies 
and  $675,000  for  profit  centers. 

Tl  II   ■  ■  ■Mb 

I  rnnrnfmOlmi 


Action 


FR  CM* 


Final  Action 


00/00/00 


SmaH  Entities  Affected:  None 

Government  Levels  Affscted:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A  Willis. 

FAR  Secretariat.  DOD/GSA/NASA 
[FAR],  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  StreeU,  NW.,  Washington.  DC 
20405,202  523-4755 

RIN:  9000-AD75 


3875.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-93) 

Legal  Autttorlty:  PL  101-121,  Sec  319 

CFR  Citation:  48  CFR  3;  48  CFR  52 

Legal  Deadline;  None 

AlMtract  To  amend  the  FAR  to 
implement  section  319  of  PL  101-121, 
which  added  a  new  section  1352  to  tide 
31  USC  entiUed  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions."  Section  319  generally 
prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan. 
Section  319  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  contract,  grant,  or  cooperative 
agreement,  in  excess  of  $100,000,  or  a 
loan  or  Federal  commitment  to  insure 
or  guarantee  a  loan,  in  excess  of 
$150,000,  must  disclose  lobbying  with 
other  than  appropriated  funds. 


Inlenm  Fine! 
Ruie 

Fmal  Action 


01/30/90    55  FR  3190 


00/00/00 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 


Adifltlonal  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  a  paperworic  burden  associated  with 
this  action. 

Agency  Contict  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
[FAR],  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets,  NW..  Waahington.  DC 
20405,202  523-4755.   

RIN:  9000-AD76 

3876.  •  AMENDMENT  TO  FEDERAL 
ACQUnmON  REGULATION  (FAR 
CASE  89-94) 

Legal  Autttorlty:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
increase  the  threshold  level  from 
$10,000  or  five  percent  to  $25,000  or  five 
percent  for  withholding  payment 
amounts  when  production  progress 
reports  are  delayed. 


FR  CMS 


NPRM  02/05/90    55  FR  3796 

Rnal  Action  00/00/00 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  wliidi 
there  is  no  statutory  requirement.  There 
is  no  paperworic  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A  WiOi*, 
FAR  Secretariat.  DOD/GSA/NASA 
[FAR],  GSA  (VRS-F/VR  Secretariat), 
18di  ft  F  Streets.  NW.,  Washington,  DC 
20405,202  523-4755 

RIN:  9000-AD77 

3877.  •  AMENDMENT  TO  FEDERAL 
ACQUISnXW  REGULATION  (FAR 
CASE  90-6) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  42:  48  CFR  52 

None 

AlMtract  To  amend  the  FAR  to  provide 
guidance  concerning  the  treatment  of 
contractors  who  enter  into  banicruptcy. 
The  purpose  of  such  guidanc:e  is  to 
enable  the  Government  to  deal  with 
potentially  significant  events  in  a 


contractor's  operation  that  could  impact 
on  tiie  Government's  ability  to  obtain 
the  requisite  contract  performance  and 
to  provide  procedural  guidance  (or 
addressing  such  situations.       -.     -i.   -,. 


NPRM  02/06/90    56  FR  3794 

Final  Action  00/00/00      ,.  ": 

SmaN  EnHtlee  Affected:  None      > 

Govemntent  Levels  Affected:  None 


This  is  a 

procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  a  paperworlc  burden  assoaated  with 
tills  action. 

Agency  Contact  Margaret  A  WUBs. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  A  F  StreeU.  NW..  Washington,  DC 
20405,202  523-4755 

RIN:  9000-/VD78 

3878.  •  AMENDMENT  TO  FEDERAL 
ACQUtSmON  REGULATION  (FAR 
CASE  90-7) 

Legal  Auttiority:  40  USC  48e(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFll  49 

Legal  Deadfc>e.  None 

Abstract  To  amend  the  FAR  to 
increase  or  eliminate  thresholds  in  FAR 
Subpart  4B.1.  . 


FR 


nprm 
Fine!  Action 


02/14/90    55  FR  5344 
00/00/00 


Smal  EntWee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  IMargaret  A  Willia. 

FAR  Secretariat  DOD/GSA/NASA 
(F/VR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW..  Washington.  DC 
20405.  202S23-47S5 

RIN:  9000-AD79 


UMI 


17IM6 
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FAB 


Final  Rule 


9879.  •  AMENMIENT  TO  FEDERAL 
ACQUISmON  REGULAHOM  (FAB 
CASE90-6) 

I  iji^  i^miWf  40  use  «n(e);  n 

'  TSC  Chapter  137: 42  USC  2473(c) 

CFR  CitatiOfi:  48  CFR  14:  4»CFII  52 

None 

:  To  amend  the  FAR  to 
eliminate  the  SHUMO  threshold  for 
certain  proviaion&  of  clauses  in 


constructioa  ceiUncU.  tl^raby 
standardiaog  sealed  bid  package* 
ragacdless  of  dollar  amount,  and  to 
afeiMintttP  the  proviskui  at  52-214-8^ 
Parent  Company  and  Identifying  Data. 


AddWanal  hrfbtmaUaw.  This  is  ■ 
procurementHrelated  action  for  which 
there  is  no  statutory  re«|uiiemeHt.  Thsre 
is  DO  paperwork  bwdei  associated  with 
this  action. 


Fral  Actkjn  OOOO/OO 

Smalt  Entities  Affeded:  None 
Gk>vemment  Leveis  Affedad:  None 


Agency  Contact  Margaret  A. ' 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW..  Washington.  DC 
20405.  202  523-475S 

RIN:  9000-AD80 


DEPARnKNT  OF  DEFEM8E/6BIERAL  SERVICES  ADHIMtSTRATiOM 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


3«80.  AMENDMENT  TO  FEOBtAL 
ACQUlSrnON  REGULATIOM  (FAR 
CASE«4-45> 

Lsipl  Aailiialli    40U9C4ai(c);10 
USC  Chapter  137;  «  USC  2473(c) 

CFR  Citation:  48  CFR  3 

Legal  Deadlne:  None 

Abstract:  Amend  tiie  Federal 
Acquisitian  Regulation  to  implement 
OFPP  Letter  84-1  on  Federally  Funded 
Research  and  Development  Centers. 


Oela  FROte 


NPRM 
Rnal  Action 


03/07/89    54  FR  8720 
02/05/90    55  FR  3878 


Smai  EMRfes  AfTscfed:  None 

Government  Leveis  Aftectad:  Nok 

Addtttonai  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 


Agency  ConlBCfc  MaiBeral  A. 
FAR  Secretariat  D00/CSA;NASA 
(FAR).  GSA  (VRS-F/VR  Secretariat). 
18th  ft  F  Steets.  NW..  Washington.  DC 
20405.202  329-4758 

RW:9000-AA29 

3ML  AMENDMENT  TO  FEDERAL 
ACQDBRION  REGULATION  (FAR 
CASEf5>16) 

LagMAelliiillyi  40  USC  4n(c):  lo 

USC  Chapter  137;  42  USC  2<73(«4 

CFR  Citation:  48  CFR  2;  4ft  CTR  M:  4t 
CFR  15;  40  CHt  52 

None 

Amend  the  FAR  to  correct 
language  in  the  current  5-day  late  bid 


rule  concerning  acceptable  evidence  to 
establish  the  date  of  mailing  a  lete  bid. 
modincation,  or  withdrawal  sent  by 
registered  or  certified  maih  provide  a  2- 
day  late  bid  nile  for  bids  mailed  by 
U.S.  Poata)  Service  Express  Mail  Next 
Day  service:  provide  separate  late  bid 
rules  for  bids  outside  the  U.S.  aad 
Canada;  allow  ooatraGting  officers  the 
option  of  permitting  the  ase  (rf  facstmiie 
equipment  for  the  submission  of  bids, 
acknowledgements  of  amendments  to 
soUatations,  and  iBodifications  or 
withdrawals  of  bids;  and  make 
corresponding  tevisioas  with  respect  to 
contracting  by  negotiation. 

ThnetaMa: 


Action 


Data  FROte 


NPRM  03/22/86    SO  FR  1t522 

AddWonal  NPRM    Oe/tS/88    53  FR  30818 
Fmal  Action  11/28/86    54  FR  48978 

Small  Entities  Affected:  None 

:  None 


AddMuiial  mforroatioa:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A  WilUs, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VR&^^AR  Seoetariat). 
18th  ft  F  Streets.  NW..  Washington.  DC 
20405.  282  523-47SS 

RIN:  9000- AAa5 


3802.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGUU^TION  (FAR 
CA8Ef7-2S) 

LaflpI  AMthority:  40  USC  488(cX  10 
USC  Chapter  137;  42  USC  2«73(<4 

CFR  CWMIun.   48  CFR  47t  48  CFR  S2 


Corapletetf  Actions 


LegM  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regniatton  concerning 
guaranteed  maximum  shipping  weights 
and  dimensions. 


Timetal>le: 


Action 


FR 


NPRM 
Final  Action 


08/2t/87    52  FR  31722 
11/28/89     54  FR  4078 


SmaN  Entities  Affected:  None 
Govamnionl  LeveM  Aftectad:  None 

Additional  Information:  This  is  a 

procurement  related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contaet  Maigsesl  A.  WilBsw 

FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW..  Washington.  DC 
20405.  282  533-475S 

RIN:  90a0-ABB4 


3883.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATIOM  (FAR 
CASE  87-37) 


40  USC  488(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  14;  48  CFR  15;  48 
CFR  52:  48  CFR  53 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  provide 
a  simplified  contract  format  and  allow 
annual  submission  of  contractor's 
representations  and  certificadons. 

Tknetabie: 


NPRM 
Final  Actfon 


to/27/87    52  FR  4ta8ft 
11/28/89    54  FR  48978 


FAR 


ConfH>l«t*d  ActkMW 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-F/VR  Secretariat). 
18th  ft  F  Streets.  NW..  Washington.  DC 
20405.202  523-4755 

RIN:  OOOO-ACOO 

3884.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-19) 

!  egal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  4 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  extend 
the  record  retention  period  for 
contractors  who  submit  late  annual 
indirect  cost  rate  proposals  and  clarify 
the  meaning  of  "record"  to  include 
computer  input  data. 

Tlmetat>le: 


Action 


FRCNe 


NPRM 
Fmal  /kction 


06/17/88    53  FR  23105 
11/28/89    54  FR  48978 


Small  Entities  Affected:  None 

Govenwnent  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 

F/VR  Secretariat  IXDD/GSA/N/VSA 
[FAR],  GSA  (VRS-F/VR  Secretariat), 
18th  ft  F  Streets,  NW..  Washington.  E)C 
20105.  202  523-4755 

RIN:  9000-AC32 


3885.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-22) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFH  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  require 
that  if  a  contractor  or  subcontractor, 
obtains  a  reduction  of  its  U.S.  income 


tax  liability  because  of  foreign  tax 
credits  under  the  IRS.  the  amount  of  the 
reduction  shall  be  credited  back  to  the 
U.S.  Government  at  the  time  the  foreign 
tax  credit  is  given. 


FR  Clla 


NPRM 
Fmirf  Actk>n 


04/14/88    53  FR  12501 
02/05/90    55  FR  3878 


Smal  Entttiee  Affected:  None  v 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperworic  burden  associated  with 
this  action 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
{FAR),  GSA  (VRS-F/VR  Secretariat). 
18th  ft  F  Streets,  NW..  Washington.  DC 
20405,  202  523-4755 

RIN:  900O-AC35 


3886.  AMENDMENT  TO  FEDEftAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-29) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  42:  48  CFR  52 

Legal  Deadline:  None 

Al>stract  To  amend  the  FAR  to  require 
contractors  to  provide  advance  notice 
of  shipment  for  categories  of  material 
requiring  preparation  by  the  consignee 
for  safety  and  security  consideration. 

Tlmetal>le: 


Action 


Dale  FRCNe 


NPRM 
Fmal  Action 


07/01/88 
11/28/89 


53  FR  25102 

54  FR  46978 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  biirden  associated  with 
this  action. 

Agency  Contact  Margaret  A  Willis. 
F/VR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-F/VR  Secretariat). 
18th  ft  F  StreeU.  NW..  Washington.  DC 
20405,282  523-4755 

RIN:  g000-AC41 


3S87.  AMENDMENT  TO  FEDERAL 
ACQUfSmON  REGULATION  (FAR 
CA8Eftft-36) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137:  42  USC  2473(c)    *" 

CFR  Otatlon:  48  CFR  45:  48  CFR  52 


None 

Abstract  To  amend  the  FAR  to  provide 
clear  policy  and  uniform  procedures  for 
furnishing  or  acquiring  special  tooling 
under  fixed-price  contracts. 

Timetable; 

FR  CMS 


NPRM 
Finat  Action 


08/29/88    53  FR  33020 
11/28/89    54  FR  48978 


Sman  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  This  is  s 

procurement-related  action  for  which 
there  is  no  statutory  requirement  lliere 
is  a  paperwork  burden  assodsted  with 
this  action. 

Agency  Contact  Margaret  A.  WHlis. 
F/VR  Secretariat  DOD/GSA/NASA 
(F/VR).  GSA  (VRS-F/VR  Secretariat). 
18th  ft  F  Streets,  NW..  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AC47 


388ft.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASEft»-42) 

LogM  Authority:  PL  100-202 

CFR  Citation:  46  CFR  8 

Legal  Deadfcia  None  -   - 

AlMtract  To  amend  the  FAR  to 
withdraw  coverage  pertaining  to 
requiremenU  in  44  USC  501(2)  for 
approval,  by  the  Congressional  Joint 
Committee  on  Printing,  of  requirements 
for  acquisition  of  printing. 


NPRM 
Final  Action 


06/29/88    53  FR  33017 
11/28/80    54  FR  48978 


Smal  EntWas  Affected:  None 

Government  Levels  Affected:  None 

Additionai  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  no  paperwork  burden  assoaated  with 
this  action. 

Agency  Contact  Margaret  A.  WiOis. 
F/VR  Secretariat  DOD/GSA/NASA 
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(FAR).  GSA  (VKS-FAR  SMmtaha^ 
18th  k  F  S4m««*,  NW..  WaaiiMglon.  DC 
20405,282  523-4755 

RINi  flOM>-ACS3 

SSaa.  AMENOHEirr  TO  FEOCIUL 
ACQUISmON  REGULATION  (FAR 
CASE8»-54) 

Lagi«AMlfMr«r  40 USC 48Bfc); W 
use  ClMp«er  137;  42  USC  2473(c) 

CFR  CflatiOfi:  48CFR31 

None 

;  To  anieiKi  the  FAR  to  claiify 
sod  »trengtben  the  current  coftt 
ptindpte  to  provide  a  sufficient  bam  to 
adaqaatsly  queation  consultant  costs. 


Rml  AeSon 


Oe/05/90    55  FR  3&n 


Smal  Entities  Affected:  None 
Government  Levete  Affected:  Nmie 

AdtffcMi  bitannalea:  Tiris  is  a 

proctuement-felaled  action  for  wbicfa 
there  is  oo  statutory  requiremeat.  Tbcre 
is  BO  paperwfvk  burden  associated  with 
this  action. 

Agency  Contact  MaiganC  A  waiK 
FAR  Seeretartat  DOD/GSA/NASA 
(FARV  CSA  (VRS-FAR  Secretariat), 
18th  k  F  Streets.  NW,  Waakia^on.  DC 
20405.  202  529-4755 

RUt  9000-AC6S 

3M0.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  81-57) 

Legal  AutltofMy:  40  USC  48e(c);  10 
USC  Chapter  137:  42  USC  2f73(<4 

CFRCttalion:  48  CFR  2*  48  CFR  52;  48 

CFR  53 

Legal  Deadftie:  None 

Abatract;  To  amend  the  FAR 
cooceming  individual  surety 
pcocedwes.  Anoag  eAer  things,  the 
n,»ieiuas  would  re((aire  a  pledge  of 
assets  by  an  incbviduai  surety, 
prescribe  the  type  of  acceptable  assets 
to  be  submitted,  provide  fbr  exclusion 
of  individual  smetiea  for  ( 
Standard  Foisb  21^  end  add  tieo 
OptioBa) 


NFRM 
Rnal  Acbon 


t 1/03/88 
11/28/88 


53  FR  44664 

54  FR  48878 


Smal  Entities  Affected:  None 

Government  Leveie  Affected:  None 

AddRionat  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  a  pa  pel  work  burden  aaeociated  with 
this  action. 

Agency  Contact:  Maisacet  A  WiiMK 

FAR  Secxetaiiat.  DOD/CSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretiu-iat). 
18th  &  F  Streets,  NW..  Washington.  DC 
20405,  202  523-4755 

RIN:  aooo-ACaa 

3891.  AMENDMEKT  TO  FEDERAL 
ACQMSmON  REGULATION  (FAR 
CASE  88-72) 

Legal  Authority:  40  USC  48e(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFRCflattane  48  CFR  25;  48  CFR  52 

Legal  Deadline:  None 

Abstracfc  To  amend  the  FAR  to  clarify 
that  the  Buy  American  List  of  Exempt 
Items  is  provided  for  information  only 
and  that  each  agency  is  responsible  for 
making  a  determination  that  an  item  is 
exempt  from  the  provisions  of  the  Buy 
American  Act. 


02/08/80    54  PR  6251 
11/28/89    54  FR  48978 


NPRM 
Fmal  Action 

Snwf  Entities  Affected:  None 

Goverranent  Leveie  Affected:  None 

Adtfltional  Inf ornuitjon:  This  is  a 
procurement-fcieted  adioa  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperworii  biuden  associated  with 
this  action. 

Agency  Contact:  Margaret  A.  Willie. 

FAR  Secretariat  DOD/CSA/NASA 
(FAR).  GSA  (VRS-F/VR  Secretariat). 
18th  &  F  Streets.  NW..  Washington.  DC 
20405.282  523-4755 

RIN:  90Q0-AC83 

3892.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 


Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 


CFRCitattone  4aCFR5Z 


:  None 

Abstract  To  assend  the  FAR  to  reffed 
a  new  amount  for  evaluating  proposcds 
to  determine  if  a  multiple  a%vard  would 
be  economically  advcmtageous  to  the 
Government  The  amount  is  increased 
for  evaluation  purposes  from  $250  to 
$500. 


FR 


NPRM 
Rnal  Action 


02/21/89 
02/05/90 


54  FR  7515 

55  FR  3878 


Smal  Entities  Affected:  Businesses 

Govemmawt  Levsia  Aliected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  whidi 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A  Wiffl*, 
FAR  Secretariat  DOD/GSA/NASA 
[FAR],  GSA  (VRS-FAR  Secretariat). 
18th  k  F  Streets.  NW..  Wasbinglan.  DC 
20405.282  523-4755 

RIN:  900O-AC84 


3893.  AMENDMENT  TO  FEDEPtAL 
ACQUISITION  REGULATION  (FAR 
CASE8»-8) 

Leget  Aidhority:  40  USC  4d6(c):  10 
USC  Chapter  137;  42  USC  2473(<^ 

CFR  Citation:  48  CFR  25 

Legal  DeadHna:  None 

Abstract  To  amend  the  FAR  to  add  an 

item.  58  denier  rayon  yarn,  to  the  Boy 
American  List  of  Exempt  Ueme. 


FR  cue 


Final  Actton  11/28/88    54  FR  48978 

Smal  EMMea  Affected:  None 

Government  Levels  Affected^  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  TTjere 
is  no  paperwork  burden  associated  with 
this  action. 


Agency  Contest  Mefye»  A 

FAR  Secretariat  DOD/GSA/NASA 
[FAR).  GSA  (VRS-FAR  Secretariet). 
18th  &  F  Streets.  NW..  Washington.  IXI 
20405.282  523-4755 

RMi8000-AC8e 


FAR 


Coniplotod 


3894.  AMENDMENTTO  FEDERAL 
AOOMSITION  REGULATION  (FAR 
CASE  89-9) 

Legal  Authority:  40  USC  48a(c):  10 
USCCh^ter  137;  «2  USC  2473(c) 

CFRCHaUon:  48CFR25 

Legal  Dead8ne:  Nene 

Abstraet  T«  aMsd  the  FAR  «e  edd 

item,  rabbit  fur  felt  to  the  Buy 
American  List  of  Exempt  Items. 


Fmal  Action  11/28/89    54  FR  48978 


SmaHEntlHes 


None 


Government  Levels  Mfected:  None 

Addltlonel  information:  This  is  a 
procurement-related  action  Tor  wltich 
there  is  no  statutory  requirerocirt.  There 
is  no  paperwortc  braden  associated  with 
this  aotian. 


Agenoy  OoiRBCt  Msgawrt  A 

FAR  Secretariat  DOD/GS/S7NASA 
[FAR],  GSA  {VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Weshiii^OT.  DC  . 
20405.  202  523-4755 

RIN;  9000-AC87 

3895.  AMENDMENT  TO  FEI9ERM. 
ACQtRSmON  REGULATION  (FAR 
CASE  89-10) 

LegelAutborMr-  40  USC  486(c):  10 
USC  Chafiter  137;  42  USC  247^ 

CFROilallon:  «8CFRe 

LegM  DeadHne:  None 

Abetmct  To  emend  -the  FAR  to  be 
consistent  wiA  the  Department  el 
Defense  inylententa^oaetf  section  881 
Pub.  L  Ifl0-«fl6.  whtoh  antfaonaes 
delegetion  of  dbe  authority  of  the  Under 
SecM!tary  of  Defease  far  Aoqniaiban  to 
approve  justifications  far  other  than  hd! 
and  open  competition  in  excess  of 

$io.ooo.ooa 
TknetaUK 


FR 


Fn^  Action  03/29/89    54  FR  13022 

Sman  Entitias  Affected:  None 

Government  Levela  Affected:  None 

AJJIlt— al  hilimtlen.  Has  is  a 
procuresMRt-MlBted  action  far  which 
thene  is  no  statatory  seqoireBieRt.  There 
is  no  paperwork  burden  associated  Milh 
this  action. 


Agency  Contact  Meqaret  A  Willis. 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (YRS-FAR  Secretarieq. 
18ii  k  f  Siseets,  I«W..  Wariiinfden.  DC 
20885.  282 1284785 

RIN:  O000-AC88 

3888.  AMENOyENT  TO  FEDERAL 
ACQUISmON  REQOUmON  (FAR 
CA9F89-1-U 

Legal  Authority:  40  USC  88a(c^  IB 
USC  Chapter  137;  42  USC  2473(c) 

•48CPRS2 

None 

Abstract  To  amend  the  FAR  to  revise 
the  clause  at  52.228-5,  Insurairce-Work 
on  a  GoveraraeBt  Csntract  ts  elieiinelc 
the  adnuaistratjve  bu'den  oa 
contracting  officers  to  maintaia  copies 
of  subcontractor's  certiTicates  oT 
insurance.  The  change  does  w^  alter 
insurance  requireoaents  or  the 
documentation  te  he  held  bff  the  prime 
contractor. 


FR  ate 


Fmal  Action  08/21/88    54  fR  94758 

Smal  Entltiee  AffectMb  None 

Government  Levels  Affected:  None 

AddWonal  Information:  This  Is  a 
procarenent-reltfled  achea  for  edndh 
there  is  no  staftutary  m^HJwnaiwn 
is  ne  paperwork  burdea  astaciated  with 
this  action. 


FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  IVRS^AR  Secretanat). 
18th  k  Ffitrects.  NW,  Wnihii^nn.  DC 
20405,282  523-4751 

RUt  9008  AC88 


3897.  AMENDMENT  TO 
AOQWSmON  REGULATION  tFAR 
CA8E88-4i) 

Legal JiRisNIy.  40il9C48BM:88 
USC  Chapter  137;  42  USC  24n(e| 

CFR  08  Mian    48  cm  42;  48  CHR  52 

Legal  PeadWne.  None 

Abstract  To  amend  (he  FAR  to  remove 
the  implication  that  Ceatred 
Adaunistcation  Services  were 
responsible  for  adrauusiahi^  statuteiy 
and  regulatory  requirements  for 
hasardous  nurteriais. 


Final  AciOQ 


02/28/80  54  FR  8482 
11/28/80  54  FR  48878 


There 


Additional  lnf( 

precurementnreialed 
there  is  oo  statutory 
is  nopa^ierwack  handesi 
this  aotiaa. 

Agency  Contact  Mai^saret  A  WHBa. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  SeueUriat). 
18th  8  F  StreeU.  WW..  Washington.  DC 
28485.  881  i»-49» 

RIR:80eO-AC9S 


3888.  AMENDMEMT  TOi 
ACQUISmON  REGULATION  4FAR 
CASE  89-18) 

Legal  AMihaiNy;  40UBC«8B(Gfc80 
USC  rhtylrr  187;  42  USC  Ji^M 

CFRCItatton:  46  CFR  48;  48  Cnt  82 


Abstnot  To  amend  the  FAR  ts  cleii% 
the  application  «f  Value 
(VE)  to  contracts  for  ardiitect-i 
(A-E)  services. 


NPRM 
FinsI  Actfon 


84  FR  «tne 

02/08/90  95  rm  3gm 


Government  Leveie  Affected:  None 

AddRional  Informaboo:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  vequiremert.  T^tere 
is  no  paperwork  hvdaa  associated  wMh 
this  action. 


FAR  Secreteriat.  DOD/GSA/NASA 
(FAR),  GSA  fWS^AR  Secretehat). 
18th  k  F  9tiee(B.  NW..  WerfnnstoR.  DC 
20*05.88 


RMtBOOO-ACM 


3899.  AMENDMEMT  TO 
ACQUMmOMnCRtaOWOMIFAR 
CASE  89-20) 

LegMAtfttwrlly:  40  USC  488(c);  10 
use  fSiapter  137;  42  USC  247a(<4 

CFR  Clt8tiOfC  48  CFR  14:  48  CFR  15 

None 
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FAR 


Abstract  To  amend  the  FAR  to  require 
that  when  an  award  is  made  to  an 
offeror  for  leM  than  all  of  the  items  that 
may  be  awarded  to  that  offeror,  and 
additional  items  are  being  withheld  for 
subsequent  award,  the  award  notice 
shall  state  that  the  Government  may 
make  subsequent  awards  on  those 
additional  items  within  the  offer 
acceptance  period,  and  to  clarify  that 
notice  of  potential  subsequent  award 
must  be  provided  with  each  award  that 
may  be  followed  by  a  subsequent 
award. 


Ti  I ,  ■  i  ■  ii  I  ■ 


FR  CN* 


NPRM 
Final  Action 


04/25/89 
02/05/90 


54  FR  17894 

55  FR  3878 


Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddMonai  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  actioa 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
CFAR).  GSA  (VRS-FAR  Secretariat). 
18tfa  &  F  Streets.  NW..  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AC98 

3900.  AMENOMEHT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  89-53) 

Legal  Authority:  PL  100^56.  Sec  303(b) 
ft  303(d) 

CFR  Citation:  48  C311  5:  48  (311  6:  48 
CFR  19:  48  CFR  52 

Legal  Deadfoe:  None 

Abstract  To  &mend  the  FAR  to 
implement  sec  303(b]  and  303(d)  of  the 
Business  Opportunity  Development 
Reform  Act  (PL  100-656)  to  provide  that 
acquisitions  over  a  specified  threshold 
offered  for  award  pursuant  to  section 
8(a)  of  the  Small  Business  Act  shall  be 
awarded  on  the  basis  of  competition 
restricted  to  eligible  program 
participants  and  to  provide  for  SBA 
appeals  when  requirements  are  not 
offered  to  the  section  8(a)  program. 

Timetable: 

FR  CN* 


54  FR  27310 
54  FR  46004 


NPRM 
Final  Action 


06/28/69 
10/31/89 


Smal  Entitles  Affected:  None 


Completed  Actions 


Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets.  NW.,  Washington,  DC 
20405,202  523-4755 

RIN:  9000-AD31 

3901.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-57) 

Legal  Authority:  40  USC  4a6(c):  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  10 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
that  the  exception  in  FAR  10.006  applies 
to  both  purchases  and  contracts  that  do 
not  exceed  the  small  purchase 
threshold. 

imeiaDie: 


Action 


Dale  FR  CHs 


Final  Action  11/28/89    54  FR  48978 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A  Willis, 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets,  NW..  Washington.  DC 
20405,202  523-4755 

RIN:  9000-AD35 


3902.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-60) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  36 

Legal  DeadNne:  None 

Abstract  To  amend  the  FAR  to  clarify 
when  discussions  will  be  held  with  A-E 
firms,  to  eliminate  an  unnecessary 
clause,  and  simplify  the  submission  of 
performance  reports  using  the  SF  1420. 


Performance  Evaluation  (Construction 
Contracts.) 

Timetable: 


Action 


FR  CM* 


Rnal  Action 


11/28/89    54  FR  48978 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(F/VR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets,  NW.,  Washington.  DC 
20405,202  523-4755 

RIN:  9000- AD38 


3903.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-25) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  47;  48  CFR  5? 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  more 
specifically  describe  the  information 
required  from  the  offeror  concerning 
shipping  characteristics,  to  provide  that 
offers  submitted  without  the  requested 
information  will  be  evaluated  on  the 
basis  of  the  shipping  characteristics 
submitted  with  any  offer  that  produces 
the  highest  transportation  costs,  and  to 
provide  that  the  contract  price  of  the 
successful  offer  will  be  reduced  by  an 
amount  equal  to  the  difference  between 
the  transportation  costs  actually 
incurred  and  the  costs  which  would 
have  been  incurred  had  the  evaluated 
shipping  characteristics  been  accurate. 


Timetal)le: 

Action 

Date 

FROto 

NPRM 

Rnal  Action 

08/21/87 
11/28/89 

53  FR  31723 

54  FR  48978 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addttional  Information;  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 


FAR 


UMIIflMWU 


18th  ft  F  Streets.  JOW^  Washington.  DC 
20405,212  523-4755 

RIN:  g00O-AD40 


lEMTTOFEOEBAL 

ACQUISITION  REGULATION  #iAa 
CASE  87-38) 

Legilllattai%:  mVSC mHat  1^ 
USC  Gbapter  U7;  42  tJBC  347afc| 

OPRCNallon:  48CFR« 

Legal  Deadline:  None 

ritrr*-^*-  T«  nmrr-*  ike  PAR  «e 
illustrate  the  type  and  form  of 
contractor  cost  and  luiancin 
informatien  which  ts  to  be  made 
available  to  auditors  conducting  audits 
of  contract  costs. 


Action 


NPRM 
Final  Actiaa 


06717/88 

11/28/aa 


53  FR  3T2B0 

5*  RR  9mm 


SmaN  EntMas  AffecXe*  None 

GovarawBBi  LsMle  AMeelBd:  Heme 

Additional  Information:  This  is  a 
procurement-related  action  for«Aioii 
there  is  no  statxrtoiy  requirement.  There 
is  a  paperwork  burden  associated  with 
this 


Agency  Csalact  Macpant  A.  WSlis. 
FAR  Secretariat  DODyCSAyNASA 
(FAR).  GSA  (VRS-TAR  Secretariat). 
18th  ft  F  Streets.  NW.,  Washinglew.  DC 
20405. 


RIN:  g0Q0-AD41 


3905.  AMENDMENT  TO  FEDERAL 
ACQUSmOM  ReODLmON  4F/ISI 
CASES9-82) 

I  uBi  <yiitininy  40U5C48a(c):ie 

use  Chapter  137;  42  liISC  2<7S(k4 

CFR  Citation:  48  CFR  52 

LegSI  DeadNne:  TVone 

Abatiact  To  amend  the  FAR  1o 
eliminate  the  grouping  m  wAcitatians 
and  contracts  of  provisions  and  daoses 
whicli  are  incerporated  hf  wjieieaoe 
within  Ihe  applicable  uiufvrai  i— tinrt 
format  (UCF)  and  the  deletion  of  Ute 
Alternates  to  the  clauses  at  52.252-1 
and  52.252-2  which  aMw 
by  refeceace  sf  provisioBS  jm4 
and  do  not  uae  the  UCF. 


Rati  AcSon 


i^JMa»    54  FR  48878 


SmaN  Entitles  AffsctaANose 

Government  Levels  AffaaNidc  Muae 

AddRlonif  mfonrMllon:  This  Is  a 
procj—Brt-ftdatad  artii  lar  Mfcidh 
there  a  jw  atatataiy  iij^iiisnii^.  TVere 
is  no  paperwoi^  burden  assacirtid  Mtk 
this  action. 

Agency  OaalBEfc  Maegamt  A.  %ViIlia. 

FAR  Secretariat  DOOyGSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat]. 
18th  ft  F  Streets.  NW.,  Warfiinglen.  DC 
20405.  202  523-4751 

RM:a008-AI>44 


3906.  AMENDMENT  TO  FEDERAL 
ACQUtSmON  REGULATION  (FAR 
CASE8»^) 

LegM  Artwrity:  m  USC  486(c):  18 
USC  Qiapter  137;  42  USC  2473lei 

CFR  Citation:  48CFRa2 

Legal  fluMIni  Alone 

Abetoact  To  anend  the  FAR  teflanfy 
that  the  suspension  of  jtrqgress 
payments  for  accounting  deficiencies 
should  be  applied  only  to  the  portion  of 
flie  progress  payments  associated  with 
a  deficiency. 


AcUoa 


Find  Action  11/28/88    54  FR  48978 

SmaN  Entitles  Affsctsd:  None 


Tlasiia 
procureaMrt-relaAed  acfian  for  < 
there  is  no  statutory  requireaeA 
is  no  paperwork  burden  asaociatad  with 
this  action. 

Agency  Contact  Masgant  A.  Willia. 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-F^t  Secpetariat). 
IBtk  A  F  Streetft.  NW^  Wasbiagtaa.  DC 
20405.802  523-4758 

RIN:  900O-AD45 


3907.  AMENDMENT  TO  FEDERAL 
ACQUISITION  ftEGOLXnON  (FAR 
CASE  89-84) 

Legal  Authority  40  USC  486(c):  10 
USC  Chapter  137;  41  USC  2473(c) 

CFRCNaBOK  4BGPK«7;48CPS82 

Legal  Dea 


:T««aeid4h0FAA«oi 
editorial  rhmgri  ta  i 
purchase  limitation  in  FAR 
provide  consistenqy  with  the  FAR's 
standard  *^nnan  pnrcnase  nintafiair 
terminolvgji . 


Finil  Acion  n/2B/88    54  FR  48878 


SmaN 

Additional  Information:  This  is  a 
procivement-related  action  for 
these  it  mm  statuleqr  requirement 
it  no  fwperwork  burden  associated  with 
this  action. 

Agency  Cofnact  Maigaret  A.  WWto, 
FAR  SeuelMiaC  OOD^CB^MASA 
(FAR).  GSA  (VRS-FAR  Secretariat^ 
18th  ft  F  Streets.  NW„  Washington.  DC 
20405,202  523-4755 

tmk90O^-ADi» 


3908. 


^O 


CA8E<»«9 

LagM  Au>ierity;  40  USC  4ee(c):  lO 
USC  Chapter  137;  42  08C  2473^ 

CFR  Citation:  48  CFR  19 

Legal  Deadtoe:  None 

Abstract  To  aaend  ike  FAR  to  clarify 
the  requirement  that  nonmanirfactxaer 
offerors  on  small  business  set-aside 
contracts  musl  be  smal!  businesses  and 
establiA  a  size  standard  of  9tM 
employees  for  suck  i 


Final  Acfian  XOJVSnO    55  FR  3878 

SmaN  EntlMae , 


Additional  Informatioii:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  Tliere 
is  no  paperwork  baiden  associated  arilh 
tttts  action. 

Ag^f-y  Contact  Margaiat  A  Willia. 
FAR  Secretarial  DODfCSAfWASA 
(FAI^  GGA  (VBS#AS  Sacrelarial). 
18th  ft  F  Stree  JL  NW,  Washii^nn.  DC 
20405.882  523-4755 

RIN:«QB-AD47 


UMI 
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FAR 


3909.  •  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 

CASE  89-66) 

Lagai  Authority:  40  USC  486(c):  10 
use  Chapter  137;  42  USC  2473(c) 

CFRCIIatlon:  48  CFR  5 

None 


AgMicy  Contact  Maisaret  A.  WUlis. 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets,  NW..  Washington,  DC 
20405.202  523-4755 


Abstract  To  amend  the  FAR  to 
increase  the  threshold  for  inclusion  of 
certain  specific  information  in  local 
press  releases  from  $10,000  to  the  small 
purchase  limitation. 


m  en* 


Final  Action 


02/05/90    55  FR  3878 


Smai  Entities  Affected:  None 

Qovemment  Levels  Affactad:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  biuden  associated  with 
this  action. 

Agency  Contact  Margaret  A  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW..  Washington.  DC 
20406.  282  523^755 

RiN:  9000-AD49 

39ia  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 

CASE  89-67) 

Lagal  Auttwrity:  40  USC  486(c):  lo 
USC  Chapter  137:  42  I  IRC  2473(c) 

CFRCltation:  48CFR8 

Lagal  Deadllna:  None 

Abatract  To  amend  the  FAR  to 
authorize  contracting  officer  approval 
of  fustifications  for  other  than  full  and 
open  competition  for  proposed 
contracts  that  do  not  exceed  $100,000, 
unless  a  hi^er  level  is  established  by 
agency  regulations. 


RIN:  9000-AD50 


3911.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  99-69) 

Lagal  Authority:  40  USC  486(c):  10 
USC  Chapter  137:  42  USC  2473(c) 

CFRCltation:  48  CFR  46 

:  None 


Rntf  AcSon  02/05/90    55  FR  3878 

Smal  EntMas  Affactad:  None 

Govarnmant  Lavala  Affactad:  None 

AddWonal  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  biuden  associated  with 
this  action. 


Abstract  To  amend  the  FAR  to 
reference  the  small  purchase  limitation 
in  FAR  13.000  rather  than  state 
specifically  the  current  $25,000 
lUnitation. 


Action 


FR  cue 


FsMrf  Action 


02/05/90    55  FR  3878 


Smal  EntMas  Affactad:  None 
Govammant  Lavala  Affactad:  None 


Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agancy  Contact  Margaret  A  WUIis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW..  Washington.  DC 
20405.202  523-4755 

RIN:  9000-AD52 

3912.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-72) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFRCltation:  48  CFR  25;  48  CFR  53 


None 

Abstract  To  amend  the  FAR  to  clarify 
that  there  are  two  separate  and  distinct 
libraries  of  scientific  and  technical 
information  resulting  from  Government 
contracts,  and  to  prescribe  a  new 
Standard  Form  298.  Report 
Documentation  Page. 


FR  cue 


Fintf  Acion  02/05/90    56  FR  3878 

Smal  EntWaa  Affactad:  None 


Completad  Actions 


Govammant  Lavala  Affactad:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  buiden  associated  with 
this  action. 

Agancy  Contact  Margaret  A  Willis. 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW..  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AD55 

3913.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-77) 

Lagal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFRCltation:  48  CFR  47 

Legal  Deadlina:  None 

Alwtract  To  amend  the  FAR  to 
indicate  that  Subpart  47.5.  Ocean 
Transportation  by  U.S.  Flag  Vessels, 
does  not  apply  to  the  Department  of 
Defense. 

Timatat>la: 


Action 


Dale 


FR  CHe 


Fmal  Action 


02/05/90    55  FR  3878 


SmaN  EntMas  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  biuden  associated  with 
this  action. 

Agancy  Contact  Margaret  A  Willis. 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets,  NW..  Washington.  DC 
20405,202  523-4755 

RIN:  9000-AD60     

3914.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-80) 

Lagal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFRCltation:  48CFR52 


None 

Abatract  To  amend  the  FAR  to  update 
the  FAR's  provision/clause  matrix  to 
reflect  pertinent  provision  and  clause 
changes  in  Federal  Acquisition 
Circulars  84-14  through  84-56. 


FAR 


Competed  Actions 


Tlmatal)la: 


FR  cue 


Fmal  Action  02/05/90    55  FR  3878 

Sma«  Entities  Affected:  None 
Qoverrunent  Levels  Affected:  None 


Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agancy  Contact  Margaret  A  WUHs. 
FAR  Secretariat  DOD/GSA/NASA 


(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW..  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AD63 

[Fit  Doc.  00-5662  Filed  04-20-00:  »AS  am] 
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CFTC 


COMMOOITY  FUTURES  TRAOINQ 
COMMISSION 

17CFRCh.i 

Regulatory  HexatWty  Agenda 

AGCiCV:  Commodity  Futures  Trading 
Commission. 

action:  Publication  of  regulatory 
flexibility  agenda. 


:  The  Commodity  Futures 
Trading  Commission,  in  accordance 
with  the  requirements  of  the  Regulatory 
Flexibility  Act,  is  publishing  a 
Femiannual  agenda  of  significant  rules, 
iwhich  the  Commission  expects  to 
propose  or  promulgate  over  the  next 
year.  The  Commission  welcomes 
comments  from  small  entities  and  others 
on  the  agenda. 

AOORCSS:  Comments  should  be  sent  to: 
Gerry  Smith,  Special  Assistant  to  the 
Executive  Director,  Commodity  Futures 
Trading  Commission.  2033  K  Street  NW.. 
Washington.  DC  20581.  (202)  254-6090. 

surrLCMorrAiiv  mformation:  The 

Regulatory  Flexibility  Act.  5  U.S.C.  601. 
et  seq.  ("RFA").  sets  forth  a  nimiber  of 
requirenents  for  agency  rulemaking. 


Among  other  things,  the  RFA  requires 
that: 

(a)  Diuing  the  months  of  April  and 
October  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  which  shall 
contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities: 

(2]  a  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking:  and 

(3)  the  name  and  telephone  numbo'  of 
an  agency  o^icial  knowledgeable 
concerning  the  items  listed  in  paragraph 
(D- 

5  U.S.C.  602(a).  Accordingly,  the 
Commission  has  prepared  an  agenda  of 
signiflcant  rules,  which  it  presently 
expects  may  be  considered  during  the 
course  of  the  next  year,  irrespective  of 
their  potential  impact  on  small  entities.' 

Prenie  Stage 


The  Commission's  agenda  represents 
its  best  estimate  of  signiHcant  rules, 
which  will  be  considered  over  the  next 
12  months.*  In  this  regard,  section  602(d) 
of  the  RFA  5  U.S.C.  602(d).  provides: 
"Nothing  in  [section  602]  precludes  an 
agency  from  considering  or  acting  on 
any  matter  not  included  in  a  regulatory 
flexibility  agenda  or  requires  an  agency 
to  consider  or  act  on  any  matter  listed  in 
such  agenda." 

The  Commission  is  publishing  its 
April  1990  regulatory  flexibility  agenda 
as  part  of  the  Unified  Agenda  of  Federal 
Regulations.  The  Unified  Agenda  of 
Federal  Regulations  is  coordinated  by 
the  Office  of  Management  and  Budget 
pursuant  to  Executive  Order  12291. 
While  participation  by  executive 
agencies  in  the  Agenda  is  mandatory, 
independent  agencies,  such  as  the 
Commission,  participate  in  the  Unified 
Agenda  on  a  voluntary  basis. 

The  Commission's  April  1990 
regulatory  flexibility  agenda  is  set  forth 
below. 

Issued  in  Washington.  DC,  on  March 
5, 1990,  by  the  Commission. 
Lynn  K.  GUbatt. 
Deputy  Secretary  of  the  Commission. 


Se- 

quooco 
Number 


3915 


TMia 


Opening  and  Closing  Procedures.. 


Regulation 
Identifier 
Number 


.     3038-AA72 


Proposed  Rule  Stage 


Se- 
quence 
Nuinbar 


3916 
3917 

3918 
3919 


Title 


Mnmum  Rnandal  and  Related  Reporting  Requirements  for  Futures  Commission  MsichsnU 

Rules  Relating  to  Commission  Review  of  Registered  Futures  Association  Dadsians  In  Oisdplnary, 

Denial.  Registration  and  Member  Responsitxlity  Actions — — - 

DisMMtion  of  "Risk  Otsclosure  Statement"  by  Futures  Commission  Morchanis  and  Introducing  Brokers 
Orders  From  Anottwr  Exctiange  Member  on  the  Fkxx 


Regulation 
Identifier 
Number 


3038- AA10 

3038-AA57 
3038-AA64 
3038-AA69 


'The  Commiuion  has  published  its  defiiiition  of 
•roaJl  entity  to  l>e  used  by  the  Commission  in 
eaaaaction  with  rulemaking  proceedings.  47  FR 
taSU  (April  3a  19B2).  Pursuant  to  those  definitions. 
Ih*  Commission  is  not  required  to  list  many  of  the 
I  Items  contained  in  this  regulatory  flexibility 
.  Sm  5  U.S.C  a02taMl)  Moreover,  the 
I  has  pfevtamsly  certified,  pursuant  to 
section  SOS  of  the  RFA.  5  U.S.C  806.  that  cerUin 
iteois  contained  in  thu  agenda  will  not  have  a 


significant  economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  listing  of  an 
event  in  this  regulatory  flexibility  agenda  shoald 
not.  in  any  event,  be  taken  as  a  determinalioa  that  a 
rule,  when  proposed  or  promulgated,  will  in  hd 
require  a  regulatory  flexibility  analysis.  Howavw. 
the  Commission  hopes  that  the  publication  of  an 
agenda,  which  includes  significant  rules,  regaidkaa 
of  their  potential  impact  on  small  entities,  tamf 
serve  the  public  generally  by  providing  an  eaitsr  and 


meaningful  opportunity  to  participate  in  and 
uwument  on  the  formulation  of  new  or  revised 
regulations. 

>  hi  addition  to  publishing  the  regulatory 
Bcxibiiity  agenda,  the  Commission  also  makes 
available  to  tiia  public,  on  a  monthly  basis,  a 
rrianilsr  aad.  on  a  weekly  l>asis,  an  advisory  which 
Hat  rales  that  the  Commission  is  considering  or  will 
■  in  the  near  future. 


Proposed  Rule  Stage— Continued 


Se- 
quence 
Number 


3920 
3921 


TMa 


Affiliations  Among  Brokers — 

Proposed  Rule  Concerning  Restriction  of  Duel  Tradbig  by  Floor 


NuMber 


30aS-AA71 
303»-AA73 


Finat  Ride  Stage 


Se- 
quence 
Number 


3922 

3923 


Tile 


ToKSng  Card  and  Order  CoOeclion . 
Cunaratloo  Membership  EligibiMy..~ 


3O38-AA07 
309»VM7O 


COMMOOITY  FUTURES  TRADINQ  COMMISSION  (CFTC) 


Prenito  Stag* 


3915.  •  OPENING  AND  Ct.OSING 
PROCEOimES 

Legal  Autttortty:  7  USC  6b;  7  USC  6c;  7 
use  12a 

CFRCttatton:  17CFR1.64 

Legal  DeadNne:  None 

Abatract  The  anticipated  proposed 
regulation  may  require  exchanges  to 
implement  special  procedures  for  the 
execution  of  customer  orders  on  the 
open  and  dose,  such  as  an  average 


price  order  procedure,  to  improve 
quality  of  execution  dming  those  time 
periods. 

Thnelable: 


Agency  Contact:  Lystr*  G.  Blake. 

Attorney.  Commodity  Futures  Trading 
Commission,  2033  K  Street.  ^fW., 
Washmgton,  DC  20691.  202  2S44K9 

RIN:3038-AA72 


ANPRM  06/30/90 

SmaN  EntMea  Affected:  Undetermined 

Qovemment  Levela  Affected: 
Undetermined 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Pfx>posed  Rule  Stag* 


3910.  MINIMUM  FINANCIAL  AND 
RELATED  REPOfTIINQ 
REQUIREMENTS  FOR  FUTURES 
COMMISSION  MERCHANTS 

Legal  Autttortty:  7  USC  6c;  7  USC  ef.  7 

USC  eg:  7  USC  12a 

CFR  Citation:  17  CFR  1.12;  17  CFR  1.17 

Legal  Daedina-  None 

Abatract  The  Commission  adopted  two 
a^nendments  to  its  minimum  (inancial 
and  related  requirements  for  futures 
commission  merchants  (FCMs).  One 
amendment  preserves  the  one-day 
grace  period  for  debit/  deficit  accounts 
imless  the  account  had  been  in 
debit/deficit  status  on  the  previous 
business  day  and  the  previous  day's 
debit  or  deficit  was  not  timely  satisHed 
in  its  entirety  by  the  deposit  of  new 


funds.  The  second  amendment  is  an 
enhancement  of  the  nnancial  early 
warning  system  which  requires  an  FCM 
to  notify  its  designated  self-regulatory 
organization  and  the  Commission 
immediately  when  it  determines  that  an 
account  it  is  carrying  is  undenDargiaed 
by  an  amount  which  exceeds  its 
adjusted  net  capital.  The  Commission 
also  reproposed  a  rule  to  clarify  the 
requirements  for  and  treatment  of  a 
guaranteed  account 


Action 

Data 

mem 

NPRM 

06/25/80 

45  FR  426S3 

Pw^tW 

12/01/80 

45  FR  79498 

NPRM 

06/05/85 

50  FR  31612 

NPRM 

07/29/67 

52  FR  28281 

NPRM  Comment 

00/28/87 

52  FR  26261 

Period  End 

Next  Action  Undetennined 

Small  Entities  AffoctMt  None 

Government  Levela  Affected:  None 

Addttiortal  Infonnation:  Two  Hnai  rulea 
published  7/29/87.  52  FR  2824e  and  52 
FR  28246.  Effective  date:  6/28/87. 
Guaranteed  accotmt  rale  reproposed  on 
7/29/87.  52  FR  28281. 

Agency  Contact  Lawrrenoe 
Patent /Gary  MiUer.  Asaoc  Chief 

Counsel/Asst.  Chief  Acct..  Commodity 
Futures  Trading  Commission,  Division 
of  Tradini  and  Markets.  2033  K  Streal 
NW.  Washington.  DC  20561. 


RIN:  3038-AAlO 


BEST  COPY  AVAILABLE 


',     ■ 
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3917.  RULES  RELATING  TO 
COMMISSION  REVIEW  OF 
REQiSTEREO  FUTURES 
ASSOCMTION  DECISIONS  IN 
DISCIPUNARY.  MEMBERSHIP 
DENIAL,  REGISTRATION  AND 
MEMBER  RESPONSIBILITY  ACTIONS 

Legal  Authority.  7  USC  21(h):  7  USC 
21(i):  7  USC  21(o)(2);  7  USC  12(a)(5):  7 
USC  4a 

CFR  Citation:  17  CFR  3;  17  CFR  171 
Legal  Deadline:  None 

Abstract  The  Commission  proposes  to 
adopt  rules  establishing  standards  and 
procedures  for  Commission  review  of 
decisions  of  registered  futures 
associations  such  as  the  National 
Futures  Association  ("NFA").  The 
Commission  is  proposing  specific 
standards  of  review  for  decisions  by 
NFA  in  four  types  of  actions  - 
disciplinary  actions,  membership  denial 
actions,  registration  actions  and 
member  responsibility  actions.  The 
proposed  rules  would  establish  a 
common  procedure  for  seeking  review 
and  a  stay  of  a  final  decision  by  NFA 
in  disciplinary,  membership  denial  and 
registration  actions.  The  proposed  rules 
would  also  establish  a  procedure  for 
seeking  review  and  a  stay  of  a  Hnal 
decision  by  NFA  in  memt>er 
responsibility  actions.  In  proposing 
these  rules,  the  CFTC  seeks  to 
promulgate  standards  for  review  that 
will  permit  NFA  to  exercise  its 
expertise  and  independent  judgment  in 
the  proceedings  subject  to  these  rules 
while  providing  a  person  aggrieved  by 
the  result  of  NFA's  action  an  effective 
means  to  obtain  relief  from  prejudicial 
errors  in  NFA's  determination.  The 
Commission  also  seeks  to  establish  an 
appellate  process  that  is 
comprehensive,  balanced,  efficient  and 
fair. 


FR  CNa 


Next  Action  Undetermined 

Smal  Enttttee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Laura  Richards. 
Deputy  Chief.  Opinions  Section.  Office 
of  General  Counsel.  Commodity  Futures 
Tra<ting  Commission.  2033  K  Street. 


NW..  Washington.  DC  20581,  282  254- 

7110 

RIN:  3038-AA57 


3918.  DISTRIBUTION  OF  "RISK 
DISCLOSURE  STATEMENT'  BY 
FUTURES  COMMISSION  MERCHANTS 
AND  INTROOtKINQ  BROKERS 

Legal  Auttwrtty:  7  USC  6(b):  7  USC  6b: 
7  USC  6g(l):  7  USC  6o:  7  USC  12a(5):  7 
USC  24 

CFR  Citation:  17  CFR  1.55: 17  CFR  30.6: 
17  CFR  33.7;  17  CFR  190.10 

Legal  DeadUne:  None 

AtMtract  The  Commission  is 
considering  whether  to  amend  Rule 
1.55,  its  basic  rule  with  respect  to  risk 
disclosure  by  futures  commission 
merchants  and  introducing  brokers. 
Any  such  amendments  would  be 
designed  to  further  simplify  risk 
disclosure  with  respect  to  trading  of 
domestic  and  foreign  futures  products 
so  as  to  reduce  the  number  of  separate 
risk  disclosure  documents  required  by 
the  Commission,  the  National  Futures 
Association  and  other  self-regulatory 
organizations  (SROs),  including  foreign 
SROs.  The  Commission  may  also 
consider  whether  the  current  rules  need 
to  be  clarified  regarding  disclosure  of 
the  risk  of  bankruptcy  and  disclosures 
required  when  an  account  is  transferred 
from  one  futures  commission  merchant 
or  introducing  broker  to  another  futures 
commission  merchant  or  introducing 
broker. 


FR  CN* 


NPRM 

04/13/90 

NPRM  Comment 

06/12/90 

Period  End 

RnsI  Action 

09/30/90 

Fmtt  Action 

01/01/91 

Effective 

Sma«  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lawrence  B.  Patent. 
Associate  Chief  Counsel  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  NW..  Washington.  DC  20581,  202 
254-8855 

RIN:  3038-AA64 


:4J0A.;iAv^v  *'soo 


3919.  ORDERS  FROM  ANOTHER 
EXCHANGE  MEMBER  ON  THE  FLOOR 

Legal  Auttiortty:  7  USC  6:  7  USC  6g:  7 
USC  7:  7  USC  7a:  7  USC  12a 

CFR  Citation:  17  CFR  1.35 

l.egal  Deadline:  None 

Abstract  The  anticipated  proposed 
regulation  will  amend  existing 
regulation  1.35  to  require  that  an  order 
ticket  be  prepared  for  orders  placed  by 
members  on  the  floor  of  an  exchange 
with  another  member  for  execution 
(Cn  3  trades)  as  is  presently  required 
for  all  other  orders.  Currently, 
regulation  1.35  (a-1)  (3)  exempts  a 
member  receiving  an  order  firom 
another  member  on  the  floor  from  the 
requirements  of  this  regulation,  which 
requires  that  an  order  ticket  be 
prepared  and  time  stamped  upon 
receipt,  if  the  member  receiving  such 
order  notes  on  his  trading  card  or  other 
record  the  time  of  execution  to  the 
nearest  minute.  Alternatively,  the 
proposed  regulation  may  require  other 
audit  trail  improvements  for  such 
orders.  The  proposed  amendment  is 
intended  to  improve  the  available  audit 
trail  for  orders  executed  on  behalf  of 
members  on  the  floor  of  an  exchange  so 
that  the  trading  activity  of  those 
members  may  be  better  monitored.  The 
proposed  regulation  will  contain  an 
exemption  for  certain  inter-conmiodity 
or  futures/option  spread  transactions  to 
preserve  the  efficient  execution  of  such 
orders.  Because  of  the  relatively  small 
number  of  orders  for  members  on  the 
floor,  the  Commission  (cont) 


Actloii 


Dala  FRCNa 


NPRM 
Fmal  Action 


04/15/90 
10/01/90 


SmaN  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  ABSTRACT 
CONT:  believes  that  the  additional 
burden  imposed  by  the  requirement  will 
not  be  economically  significant. 

Agency  Contact  D'Ana  Hamilton.  Staff 
Attorney.  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington.  DC  20561,  282  : 

RIN:  3038-/VAe9 


If! 


CFTC 


Proposod  Rulo 


3920.  AFFIUATK>NS  AMONG 
BROKERS 

Legal  Auttwrity:  7  USC  6:  7  USC  7a:  7 

USC  12a 

CFR  Citation:  17  CFR  i 

Legal  Deadline:  None 

Abetract  The  Commission  proposes  to 
develop  regulations  to  assure  the 
adequate  monitoring  of  trading  activity 
among  affiliated  brokers,  which  may 
include  a  definition  of  such  affiliations 
and  a  requirement  that  exchanges 
implement  registration  procedures  for 
such  entities. 


Agency  Contact  Christopher  Bowen, 

Staff  Attorney,  Commodity  Futures 
Trading  Conunission,  2033  K  Street.NW, 
Washington.  DC  20581.  202  254-8B55 

RIN:  3038-AA71 

3921.  •  PROPOSED  RULE 
CONCERNING  RESTRKTHON  OF 
DUAL  TRADING  BY  FLOOR  BROKERS 


intami  and  (U)  hokMng  or  exacwtiog  an 
order  for  a  futures  or  option  contract  In 
the  same  commodity  for  a  customer, 
during  the  same  trading  session,  except 
to  the  extent  determined  by  contract 
market  rules.  The  proposed  regnlatton 
is  intended  to  promote  integrity  of 
futures  markets  by  hmiting  potential 
illegal  conduct  resulting  from  the  ability 
to  trade  in  two  capacities. 


Action 


FR  CNe 


NPRM  04/03/90 

NPRM  Comment  OS/03/90 

Period  End 

Final  Actxxi  10/02/90 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 


Auttwrtty:  7  USC  6b:  7  USC  Oj:  7 
USC  12a 

CFRCttatlon:  17  CFR  155.2 

l.egel  DeedHne:  None 

Abetract  The  proposed  regulation  will 
restrict  on  a  phased-in  basis,  beginning 
with  an  implementation  plan,  dual 
trading  by  Hoor  members  in  certain 
markets,  subject  to  stated  exceptions. 
Specifically,  a  floor  broker  would  be 
prohibited  from  (i)  trading  or  placing  an 
order  for  a  futures  or  option  contract 
for  his  own  account,  an  account  over 
which  he  had  trading  discretion,  or  an 
account  in  which  he  had  a  significant 


01/11/00    66  FR  1047 

NPRM  CommanI    04/11/90 
Period  End 

Smal  Entitiee  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Michad  B.  SundeL 
Staff  Attorney.  Commodity  Futures 
Trading  Commission.  2033  K  Street 
NW.,  WahsingtonJX:  20681,  282  284- 


RIN:  3038-AA73 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Fhtai  Rul8  81898 


3822.  TRADING  CARD  AND  ORDER 
COLLECTION 

Legel  Authority:  7  USC  6:  7  USC  6g;  7 

USC  7:  7  USC  7a:  7  USC  12a 

CFR  CttattoK  17  CFR  1.35  (d):  17  CFR 
1.35  (j):  17  CFR  1.35(a-l) 

Legal  DeedHne:  None 

Abstract  The  proposed  rulemaking  will 
establish  requirements  for  frequent 
collection  of  trading  cards  and  filled 
customer  order  tickets  on  the 
exchanges  during  the  trading  day. 
Specifically,  the  rulemaking  will  require 
that  such  records  be  collected  within  15 
minutes  of  designated  intervals  not  to 
exceed  1/2  hour  during  a  brief 
implementation  stage.  No  earlier  than 
11  months  after  that  requirement  would 
become  eflective,  the  CIH'C  could 
require  that  such  collection  take  place 
within  intervals  not  tn  exceed  15 
minutes.  Such  defined  periods  shall 
include  separately  designated  opening 
and  closing  periods  with  a  separate 
trade  record  submission  requirement.  In 
addition,  the  rule  will  require  that  all 
trading  cards  be  timestamped  upon 
collection,  be  prenumbered,  be    * 
completed  in  indelible  ink,  that 
exchange  members  account  for  all 


trading  cards  and  record  trades  in 
chronological  order  as  sequential  lines 
of  a  trading  card.  These  rules,  among 
other  things,  will  improve  the  audit  trail 
for  all  trades  and  limit  any  opportunity 
to  alter  such  records. 

laneiaoie: 


Ae8en                      Dale          FR  CNe 

NPRM 

09/07/80 

54  FR  37117 

NPRM  CofTvnont 

10/10/S9 

Period  End 

Final  Action 

03/01/90 

Rnal  Action 

04/30/90 

Effectiv* 

Smal  Entttles  Affected:  Businesses 
Govenwnent  Levels  Affected:  None 

Agency  Contact  Ann  Salzlierg,  Staff 

Attorney,  Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW., 
Washington,  DC  20581.  282  254-8855 

RIN:  3038-AA67 

9823.  COMMITTEE  MEMBERSHIP 
EUOIBILITY 

Legal  Auttwrtty:  7  USC  5:  7  USC  6b:  7 
USC  7:  7  USC  7a:  7  USC  8;  7  USC  13a:  7 
USC  12:  7  USC  12a:  7  USC  13:  7  USC  21: 
7USC2e(b) 


CFR  Cttatlon:  17  CFR  1.63 

Legal  Deedfcie.  None 

Abetract  This  rule  would  require  self- 
regulatory  organizations  (SROs),  La, 
contract  markets,  clearing 
organizations,  and  the  National  Futures 
Association,  to  implement  rules  that 
prohibit  persons  with  significant 
disciplinary  histories  from  serving  on 
SRO  disciplinary  committees, 
arbitration  panels  and  governing 
boards.  The  rule  is  intended  to  uphold 
the  perceived  integrity  of  the  SROs  and 
thereby  enhance  the  effectiveness  of 
the  self-regulatory  system. 

Timetable: 


Actten 

Oale 

PRCRS 

NPRM 

08/08/88 

64  FR  37001 

NPRM  CommanI 

11/08/88 

Penod  End 

Firtal  Action 

02/27/90 

Fmal  Action 

04/05/90 

Effadivo 

Smal  Entitiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  David  P.  Van  W 

Special  Counsel.  Commodity  Futures 
Trading  Commission.  2033  K  Street 
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8955 

Rift  3038-AA70 

(FR  Doc  90-«e85  Filed  04-20-90;  8:45  am] 
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CPSC 


UMI 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16CFRCtl.ll 

Regulatory  FlexMMy  Act;  Semiannual 
Regulatory  FlexMMy  and  Unified 

Agendas 

aocncy:  Consumer  Product  Safety 
Commission. 

action:  Publication  of  regulatory 
flexibility  and  unified  agendas. 


r  The  Regulatory  Flexibility 
Act  (RFA)  requires  each  Federal  agency 
to  publish^  twice  each  year,  a  regulatory 
flexibility  agenda  listing  the  rules 
expected  to  be  proposed  or  promulgated 
which  are  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses,  small  organizations,  and 
small  governmental  units.  In  this 
doouaeat  the  Coraraiasion  publiabes  its 
semiannual  regulatory  flexibility 
agenda. 

Additionally,  although  not  required  to 
do  so.  the  Commission  has  elected  to 
comply  voluntarily  with  those 
provisions  of  Executive  Order  12291 
which  require  executive  agencies  to 
publish  an  agenda  of  regulatory  actions 
expected  to  be  under  dmiopnent  or 
review  by  the  agency  during  the 
succeeding  12  monuis  and  which  further 
provide  that  such  an  agenda  may  be 
combined  with  an  agency's  regulatory 
flexibihty  agenda  published  in 
accordance  with  the  RFA 


;  The  Commission  welcomes 
comments  on  each  subject  area  of  the 
agenda,  particularly  from  small  entities. 
Written  comments  concerning  the 


Se- 
quence 
Number 


3804 


3826 
3827 
3826 
3828 
3830 
3831 
3832 


agenda  should  be  received  in  the  Office 
of  the  Secretary  by  June  30, 1990. 

AODHCSS:  Comments  on  the  regulatory 
flexibility  agenda  should  be  sent  to  the 
Office  of  the  Secretary,  Consimier 
Product  Safety  Commission, 
Washington,  DC  20207:  telephone  pOd) 
4g2-680a  and  should  be  titled 
"Regulatory  Flexibility  Agenda." 

FOR  RMTHCM  MFONMATION  CONTACT: 

For  further  information  on  the  agenda  in 
general,  contact:  Allen  F.  Brauninger. 
Office  of  the  General  Counsel, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207:  telephone  (301) 
492-6060.  For  further  information 
regarding  a  particular  item  on  the 
agenda,  consult  the  individaal  Usted  in 
the  coliunn  headed  "Contact"  for  ftat 
particular  item. 


r ANY  mfomnatmn:  The 
Regulatory  Flexibility  Act.  5  U.S.C  601- 
612.  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  businesses,  small 
governmental  organizations,  and  other 
saall  entities.  Section  602  of  the  Act.  5 
U.S.C.  602,  requires  each  agency  to 
publish,  twice  each  year,  a  regulatory 
flexibility  agenda  containing  a  brief 
description  of  the  sabject  area  of  any 
rale  expected  to  be  proposed  or 
promulgated  which  is  likely  to  have  a 
"significant  economic  impact"  on  a 
"substantial  number"  of  small  entitiea. 
The  agency  most  also  provide  a 
•ORunary  of  the  nature  of  the  rule,  the 
objectives  and  legal  basis  for  the  rale, 
and  a  schedule  for  acting  on  each  nde 
for  which  the  agency  has  issued  a  notice 
of  proposed  rulemaking.  The  regulatory 
flexibility  agenda  shall  also  contrai  the 
name  and  address  of  the  agency  official 
knowledgeable  about  the  items  listed. 
Further,  agencies  are  required  to  provide 

Premie  Stage 


notice  of  their  agendas  to  small  entities 
and  to  solicit  their  comments  by  direct 
notf  cation  or  by  inclusion  in 
publications  likely  to  be  obtained  by 
inch  entities. 

In  addition.  Executive  Order  12291 
requires  executive  agencies  to  publish, 
tarice  each  year,  a  regulatory  agenda  of 
proposed  regulations  under 
development  or  current  regulations 
andcr  review  and  further  states  that 
such  an  agenda  may  be  combined  with 
an  agenda  published  under  the  RFA 
While  the  Commission,  as  an 
independent  regulatory  agency,  is  not 
required  to  follow  Executive  Order 
122n.  the  Commission  is  complying 
volaatarily  with  those  provisions 
cooceming  publication  of  a  regulatory 
agenda. 

The  regulatory  flexibility  agenda 
pubtished  below  lists,  for  a  12-month 
period,  the  regulatory  activities 
expected  to  be  under  development  or 
review.  These  include  all  such  activities; 
not  only  those  which  may  have  a 
signtficant  economic  impact  on  a 
sidMtantial  number  of  small  entities. 

The  agenda  contains  a  brief 
description  and  summary  of  each 
regulatory  activity,  including  the 
ot^ectivea  and  legal  basis  for  each;  an 
approximate  schedule  of  target  dates, 
subject  to  revision,  for  the  development 
or  completion  of  each  activity:  and  the 
naaae  and  telephone  nimiber  of  a 
knowledgeable  agency  official 
concerning  particular  items  on  the 
agenda.  All  agency  contacts  have  the 
same  address:  Consumer  Product  Safety 
Coonnission.  Washington.  DC  20207. 

Datarf:  March  23, 1990. 
flailia  E  Dunn. 

Seawtary,  Consumer  Product  Safety 
"        ission. 


Prerule  Stage — Continued 


Tide 


Rule  review.. 
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AI-Tenain  Vehttles 

Requraments  to  make  dgaretla  IgMers  diid  raiiitant 

Pe«ion  CP  88-2  Requesting  Development  ol  a  Standard  tor  Eleclnc  Heat  Tape.. 

PaMlimi  HP  89-1  lor  rule  to  t>ao  certain  cnb  toya 

PMMon  CP  89-1  tor  Safety  Standard  for  Saunaa« 


PsMon  CP  894  lor  Labeing  Rule  Appicabte  to  Water  Beds.. 

Ration  HP  90-1  Requesting  laauenoe  Ota  Rule  to  Ban  CribeWitti  Comer  Poat  I 


Regulation 
Identifier 
Number 


3041-AA24 
3D41-AA2S 
3041-AA53 
3041 -AATS 
3041-AA78 
3041-AA83 
3041-AAe5 
3041-AA88 
3041-AA92 


Se- 
quence 
Numoer 


3834 

3835 
3836 

3837 


Se- 

quance 
Number 


3836 
3838 

3840 

3841 

3942 
3843 


Se- 
quence 
Number 


3844 

3845 
3046 


Propoaed  Rule  Stage 


Title 


Requirements  for  the  Special  Pad^aging  of  Household  Substances;  Revision  of  Test  Protocol  tor  Ctiid  Reswtani 

PacfcagK>g 

Proposed  Rule  to  Exempt  Eleceonic  Video  Gemea  From  Electricel  Toy  Regi4ettona« 


HouseftoW  Substances  Containing  Methylene  Chloride;  Status  as  Hazardous  Subetances:  Proposed  Rule 

Proposed  Rules  to  Require  Child-Resistant  Packag«g  lor  Products  ContaininQ  Acetonrtnle  or  Sodwm  Bromala  or 
Potassium  Bromate •-— 


Regulafion 
Numbar 


3041-AA22 

3041-AA41 
3041-AA59 

3041-AAae 


Final  Rule  stage 


TWe 


Poison  Prevention  Pacitaj>ng  Act  Requirements  lor  Certain  Effervescent  Acetaminophen  Tableta,  Propoeed  Amend- 
ment of  Exemption ~ •- •- -— .—-—---■■ 

Poison  Prevention  Packaging  Act  Requiraments  lor  Certain  Unllavored  AapMn  in  Powdar  Form,  Propoeed  Amend- 
ment of  Exemptioo t""": — ::".T": — ::"-•"""":" 

Poison  Prevention  Padcaging  Act  Requlrementa  tor  Certain  Medfonyprogeilareoe  Aoetato  Tabiela.  Propoeed 
Amerxlment  of  Exemption ::: •;:."■;  "_'::""T:: 

Propoeed  Rule  to  Exempt  Medroxyprogeslaione  Aoetala  TabMs  From  Poiaon  Prawenaon  Packagmg  Ad 
merrts  for  Child-Resistant  Packaging ^ 

Appication  for  Exemption  From  Preemption;  Proposed  Ri4e r~;rrrzr 

Test  Methods  for  Simulating  Use  and  Abuse  of  Toys,  Games,  and  Other  Artidea  Intended  tor  Uae  by  Chl*en 


Number 


3041-AA68 

3041-AA70 

3041-AA71 

3041-AA77 
3041-AA62 
3041-AA83 


Completed  Actions 


TWe 


Method  lor  Wentifying  Toys  and  Other  Articles  Intended  lor  ChMran  Undw  3  Y 

Aspiration,  or  Ingestion  Hazards  Because  of  Smafl  Parts 


of  A^a  Wliich 


ChoMno. 


Pelilton  CP  89-3  for  Safely  Standard  for  Hand-Heid  Electric  Hair  Dryers — rrrrr: '.TZi: — 

Petition  PP  86-2  for  Rules  to  Require  ChiW-Res«stant  Packaging  for  PnxkJds  Coraairang  AcetonHrte  or  Soclum 
Bromate  or  Potassium  Bromeie 


Number 


3041-AA76 
3041-AA78 

3041-AAe6 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Preruto  Stagt 


9924.  RUL£  REVIEW 

Legtf  Aifttwrtty.  5  USC  610  Regidatory 
Flexibility  Act;  15  USC  1471  Poison 
Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700;  16  CFR 
1701;  16  CFR  1702;  16  CFR  1704 


;  Other,  Statutory. 
December  31. 1990. 

Abstract  On  January  dO.  19ea  the 
Commission  published  a  Federal 
Register  notice  listing  four  (4)  rules  and 
standards  issued  under  the  Poison 


Prevention  Packaging  Act  and  soliciting 
comments  on  those  rules.  The 
Commission  will  review  these  rules 
under  the  provisions  of  the  Regulatory 
Flexibility  Act  to  determine  if  the  rules 
should  be  revoked,  amended,  or 
continued  in  effect  without  change. 


tTBM 


F^derri  Reprtw  /  Vrf.  56.  No.  78  /  Monday.  Apffl  28.  1998  /  Unifiad  Agenda 
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2  3 


CPSC 


AcMon 


FR  CN* 


Ho»k»  to  Soict     01/30/90    55  FR  3071 

Convnsnts 
PuWic  Comment     04/02/90    55  FR  3071 

P«nod  End 
End  ROMM  tl/30/90 

Sman  Entities  Affected:  Businesses 

Giovemment  Levels  Affected:  None 

Agency  Contact  Allen  Brauninger. 
Attorney.  Consumer  Product  Safety 
Commission.  Office  of  General  Counsel. 
Washington,  DC  20207.  301  492-6960 

RIM:  3041-AA24 

3925.  RULE  REVIEW 
Legal  Auttiortty:  5  USC  610  Regulatory 
Flexibility  Act;  15  USC  1281  Federal 
Hazardous  Substances  Act 

CFR  atatkm:  16  CFR  1500;  16  CFR 
1501;  16  CFR  1505;  16  CFR  1507;  16  CFR 
1508:  16  CFR  1509;  16  CFR  1510: 16  CFR 
1511;  16  CFR  1512 
Legal  Deadfcie;  Other,  Statutory. 
December  31.  ISOa 

Abstract  On  February  22,  1964.  the 
Commission  published  a  Federal 
Register  notice  listing  nine  (9)  rules  and 
standarda  issued  under  the  Federal 
Hazardous  Subataaccs  Act  and 
soKciling  comments  on  those  rules.  The 
Coonntsaion  will  review  these  rules 
under  provisions  of  the  Regulatory 
Flexibility  Act  to  determine  if  the  rules 
should  be  revoked,  amended,  or 
continued  in  effect  without  change. 


FR  CNa 


Prerule  Slags 


CFRCRation:  16C7RO0 

Legaf  Deadline:  None 

Abstract  On  May  31. 1985.  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  announce  its  preliminary 
determination  that  an  unreasonable  risk 
of  injury  may  be  associated  with  all- 
terrain  vehicles.  Aa  all-terrain  vehicle 
(ATV)  is  a  three-  or  four-wheeled 
motorized  machine,  designed  for  off- 
road  use.  and  intended  to  be  ridden  by 
one  person.  A  consent  decree  in  the 
U.S.  District  Court  for  the  District  of 
Cokunbia  in  VS.  v.  American  Honda 
Motor  Co.  et  al.,  approved  on  April  28, 
198a  Civil  Act.  No.  87-3525  GAG), 
required  ATV  manufacturers  to  attempt 
in  good  faith  to  reach  agreement  on  a 
voluntary  standard  for  Oie 
Commission's  consideration.  The 
Commission  accepted  that  standard, 
along  with  an  industry  agreement 
concerning  lateral  stability,  on  October 
28, 1988.  Except  for  lateral  stability  and 
youth  models,  the  Commission  will 
defer  rulemaking  for  a  time  sufficient 
for  the  voluntary  standard  to  be 
adopted  by  the  American  National 
Standards  Institute.  Also,  the 
Commission  concluded  that  for  labeling, 
mamials.  age  recommendations, 
advertising,  training,  point-of-purchase 
materials,  and  other  (cont) 


UMI 


Notice  to  Soidl     (»/22/84    40  FR  6604 

Comments 
Pubic  Comment     04/23/84    49  FR  eS04 

Period  End 
End  Review  06/30/90 

SmaM  EnlMes  Affected:  Businesses 

Government  Levels  Affected:  None 

AQsncy  Contact  Allen  Brauninger. 

Attonoey.  Consumer  Product  Safety 
Commission.  Office  of  General  Counsel, 
Washington.  DC  20207,  301  492-6900 

RtN:  3041-/VA25 

3928.  ALL-TERRAIN  VEHICLES 

Legal  AutttorHy:  15  USC  2051  et  seq 
Consuraer  Product  Safety  Act  15  USC 
1262(f)  Federal  Hazardous  SubsUnccs 
Act 


Management  and  Budget  Washington. 
D.  C  2D2tX7.  301  492-6554 

RIN:  3041-AA53 

3927.  REQUIREMENTS  TO  MAKE 
CIGARETTE  LIGHTERS  CHILD 
RESISTANT 

Legal  Auttiortty:  15  USC  2051  et  seq 
Consumer  Product  Safety  Act  15  USC 
1261  et  seq  Federal  Hazardous 
Substances  Act:  15  USC  1471  et  seq 
Poison  Prevention  Packaging  Act 

CFR  Citation:  00  CFR  00 

Legal  Deadline:  None 

Abstract  On  March  3. 1988.  the 
Commission  published  an  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM)  to  announce  its  preliminary 
determination  that  unreasonable  risks 
of  death  and  injury  may  be  associated 
with  cigarette  lighters  because  they  are 
not  sufficiently  resistant  to  operation  by 
children.  The  Commission  staff  is 
analyzing  comments  received  in 
response  to  the  ANPRM.  A  test  protocol 
using  panels  of  children  and  adults  is 
under  development.  The  test  protocol 
will  be  used  to  determine  the  child 
resistance  of  lighters  now  on  the 
market  and  to  evaluate  lighter 
modifications  reported  to  be  more  child 
resistant  A  child  resistant  cigarette 
lighter  standard  will  be  developed  using 


Timetable: 
Aetton 

Dele          FR  CNe 

the  test  protoci 
Timetable: 

al  as  a  basis. 

ANPRM 

05/31/85    50  FR  23139 
Oe/30/65    50  FR  31391 

09/00/90 

(Effected:  Undetermined 
Bveis  Affected: 

Action 

Date           FRCtte 

ANPRM 
Comment 
Period  End 

StaH  to  Send 
Recommenda- 
tion to 
Commission 

SmaU  Entities  / 

Government  b 
Undetermined 

ANPRM 

ANPRM 
Comment 
Period  End 

Staff  Sends 
Briefing 
Package  on 
NPRM  to 
Commisawn 

SmaUEntitias 

03/03/88     53  FR  6833 
05/02/88    53  FR  6633 

09/15/90 
Affected:  Undetermined 

AddMioaal  Information:  ABSTRACT 
CONT:  aspects  of  manufacturing  and 
marketing  of  ATVs  which  are 
controlled  by  the  consent  decree. 
rulemaking  is  no  longer  required.  When 
current  voluntary  standards  activities 
are  completed,  the  staff  will  forward 
recommendations  to  the  Commisaion. 

Agency  Contact  Carl  Blechschmidt. 
Program  Manager.  Consumer  Product 
Safety  Commission,  Office  of  Program 


Govammant  Lavala  Affected: 

Undetermined 

Agency  Contact  fames  F.  Hoebet 
Program  Manager,  Constuner  Product 
Safety  Commission,  Consumer  Product 
Safety  Commission.  Office  of  Pro-am 
Management  and  Budget  Washington. 
D.  C.  20207.  301  492-6554 

RW:  3041-AA73 


CPSC 


3928.  PETITION  CP  99-2  REQUESTING 
DEVELOPMENT  OF  A  STANDARD  FOR 
ELECTRIC  HEAT  TAPE 

Legal  Autfiority:  5  USC  553(e) 
Administrative  Procedure  Act  15  USC 
2056  Consumer  Product  Safety  Act  15 
USC  2058  Consumer  Product  Safety 
Act;  15  USC  2076(e)  Consumer  Product 
Safety  Act 

CFR  Citation:  00  CFR  00 
Legal  DeadHna:  None 

Abstract  On  December  22. 1988 
Christian  B.  Stegeman,  III  and  others 
petitioned  the  Commission  to  begin  a 
proceeding  under  provisions  of  the 
Consumer  Product  Safety  Act  for 
development  of  a  safety  standard  for 
electric  heat  tape.  The  petition  requests 
the  Commission  to  develop  a  standard 
with  requirements  for  the  design  and 
performance  of  electric  heat  tape  and 
for  instructions  and  warnings  to 
accompany  the  product.  If  the 
Commission  grants  the  petition,  it  will 
begin  a  rulemaking  proceeding  under 
the  Consumer  Product  Safety  Act. 

TimetaMa:  


Action 


FR  CHe 


Staff  Sends  06/30/90 

Briefing 
Package  to 
Commission 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Linda  Glatz.  Project 
Manager,  Consumer  Product  Safety 
Commission,  Office  of  Program 
Management  and  Budget,  Washington. 
DC  20207.  301  492-8554 

RIN:  3041-AA78 


mobiles  described  in  the  petition.  The 
petition  alleges  that  these  toys  present 
risks  of  strangulation  to  infants.  If  the 
Commission  grants  the  petition,  it  will 
begin  a  proceeding  under  the  Federal 
Hazardout)  Substances  Act  for  issuance 
of  the  requested  banning  rule. 


3929.  PETITIOH  HP  89-1  FOR  RULE 
TO  BAN  CERTAIN  CRIB  TOYS 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
1281  Federal  Hazardous  Substances 
Act  15  USC  1282  Federal  Hazardous 
Substances  Act  15  USC  2079(d) 
Consumer  Product  Safety  Act 

CFR  Citation:  16  CFR  1500.18 

Legal  Deadline:  None 

Abstract  On  November  17. 1988. 
Consumer  Federation  of  America  and 
the  New  York  State  Attorney  General's 
Office  p)etitioned  the  Commission  to 
begin  a  proceeding  for  issuance  of  a 
rule  to  ban  certain  crib  toys  and 


Action 


04/27/90 


Prarula  Slaga 


grant  or  deny  the  petition.  If  the 

Commission  grants  the  p)etition,  it  will 
begin  a  proceeding  for  development  of 
a  consumer  (cont) 


Staff  Sends 
Briefir>g 
Package  on 
Petition  to 
Commission 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Elaine  A.  Tyrrel!. 
Project  Manager,  Consumer  Product 
Safety  Commission.  Consumer  Product 
Safety  Commission.  Office  of  Program 
Management  and  Budget  Washington. 
DC  20207.  991  492-6554 

RHfc  3041-AA83 

3930.  PETITIOH  CP  89-1  FOR  SAFETY 
STANDARD  FOR  SAUNAS 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act  15  USC 
2051  Consumer  Product  Safety  Act 

CFR  Citation:  00  CFR  00 

Legal  Deadline:  None 

Abstract  On  October  4. 1988,  Edward 
Press,  M.D.  petitioned  the  Commission 
to  issue  a  safety  standard  for  saunas.  A 
sauna  is  a  wood-walled  enclosure 
equipped  with  benches  and  a  heater. 
The  petition  alleges  that  saunas  are 
associated  with  risks  of  death  and 
injury  from  heat  stroke  or  hypothermia, 
cardiac  arrhythmia  and  cardiac  arrest 
myocardial  infarction,  and  syncope  or 
fainting.  The  petition  requests  the 
Commission  to  issue  a  safety  standard 
for  saunas  with  requirements  for  signs 
to  warn  about  hazards  associated  with 
use  of  saunas;  a  switch  outside  the 
sauna  enclosure  to  limit  operating  time 
of  the  sauna  to  a  maximum  of  ten 
minutes  per  setting:  a  switch  inside  the 
sauna  enclosure  to  shut  off  the  sauna 
when  the  dry-bulb  temperature  exceeds 
195  degrees  F.;  adequate  ventilation  of 
tne  sauna  enclosure;  and  an  alarm 
signal  which  can  be  activated  inside 
the  sauna  enclosure  to  sununon  aid 
The  staff  is  preparing  a  briefing 
package  for  consideration  by  the 
Commission  before  deciding  whether  to 


Staff  Sends 
Briefing 
Package  to 
Commission 


00/00/00 


Smal  Entmas  Affactad:  Undetermined 

Government  Levels  Affacled: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  product  safety  standard  under 
provisions  of  the  Consumer  Product 
Safety  Act. 

Agency  Contact  )ames  F.  Hoebei 
Program  Manager.  Consiuner  Prodoct 
Safety  Commission.  Consumer  Product 
Safety  Commission.  Ofrice  of  Program 
Management  and  Budget,  Washington, 
00  20207.39102-6554 

RIM:  3041-AA85 

3931.  PETmOM  CP  99-4  FOR 
LABELING  RULE  APPLICABLE  TO 

WATER  BEDS 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act  15  USC 
2051  Consumer  Product  Safety  Act 

CFR  Citation:  00  CFR  00 

Legal  DaadMia:  None 

Abstract  On  July  la  1980.  the 

Commission  received  a  petition  from 
the  New  York  Stale  Attorney  General 
and  others  requesting  initiation  of  a 
proceeding  for  issuance  of  a  labeling 
rule  applicable  to  adult-  sized  water 
beds.  The  petition  asserts  that  adult- 
sized  water  beds  are  associated  with 
risks  of  death  and  injury  by  suffocation 
to  infants  and  physically  handicapped 
diildren.  and  requests  issuance  of  a 
rule  to  require  labeling  of  adult-sized 
water  beds  and  point-of-sale 
information  to  warn  of  these  risks.  The 
Commission  sUff  is  preparing  a  brieffng 
package  for  consideration  by  the 
Commission  when  deciding  whether  to 
grant  or  deny  the  petition.  If  the 
Commission  grants  the  petition,  it  will 
begin  a  proceeding  under  the  Consumer 
Product  Safety  Act  to  issue  the 
requested  labeling  rule. 
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UMI 


FR  CM* 


Staff  S«ndB  04/02/90 

Briefing 
Package  to 
Conwnission 

Smal  Entitiee  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  P.  Guenette. 

Proiect  Manager,  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management  and  Budget.  Washington. 
DC  20207.  301  482-«554 

RM:  3D41-AA89 


3932.  •  PETmON  HP  90-1 
RECHJESTtNQ  ISSUANCE  OF  A  RUl^ 
TO  BAN  CRIBS  VITITH  CORflER  POST 
EXTENSIONS 

Legal  AuttKKity:  5  USC  552(e) 
Administrative  Procedure  Act;  15  USC 
1281  Federal  Hazardous  Substances 
Act;  15  USC  1282  Federal  Hazardous 
Substances  Act  15  USC  2079(a) 
Consumer  Product  Safety  Act 

CFR  Citation:  16  CFR  1508;  16  CFR 
1509 


post  extensions  or  other  "catch  points" 
present  rislis  of  death  and  serious 
injury  to  children  from  strangulation 
because  children's  necic  cords,  shirt 
straps,  and  clothing  can  become 
entangled  on  the  comer  post  extensions 
or  "catch  points."  If  the  Commission 
grants  the  petition  it  will  begin  a 
rulemalung  proceeding  imder  the 
Federal  Hazardous  Substances  Act. 

^—  -  -  -  »  -«^«  — 

FROM 


None 

Abstract  On  August  22. 1989,  the 
Danny  Foundation  and  others 
petitioned  the  Commission  to  issue  a 
rule  banning  cribs  with  comer  post 
extensions  or  other  "catch  points."  The 
petition  alleges  that  cribs  with  comer 


Staff  Sends  09/01/90 

Bhefing 
Package  to 
Cofnmission 

Smal  Entitles  Affected:  Undetermined 

Government  l.evele  Affected; 

Undetermined 

Agency  Contact  Elaine  A.  TyrreU. 
Project  Manager,  Consumer  Ptoduct 
Safety  Commission.  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management  and  Budget.  Washington. 
DC  20207,  301  M2-8554 

RIN:  3041-AA92 


3933.  •  CHOKING  HAZARDS 
ASSOCUTEO  WITH  TOYS  AND 
CHILDREN'S  ARTICLES 

Legal  Auttwrlty:  15  USC  1261  to  1282. 
Federal  Hazardous  Substances  Act 

CFR  Citation:  Not  yet  determined 

l.ogal  DeadMie:  None 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


3934.  REQUIREMENTS  FOR  THE 
SPECIAL  PACKAQINQ  OF 
HOUSEHOLD  SUBSTANCES; 
REVISION  OF  TEST  PROTOCOL  FOR 
CHILD  RESISTANT  PACKAGING 


Authority:  15  USC  1472  Poison 
Prevention  Padiaging  Act  15  USC  1473 
Poison  Prevention  Paciiaging  Act 

CFR  Citation:  16  CFR  1700.20 

None 

;  On  January  19, 1983,  the 
Commission  published  an  Advance 
Notice  of  Proposed  Rulemaliing 
soliciting  comments  on  ways  to  amend 
the  existing  requirements  for  child- 
resistant  padiaging  to  improve  the 
effectiveness  and  efficiency  of  these 


Abstract  On  March  21, 199a  the 
Commission  voted  to  begin  rulemaking 
proceedings  to  address  choking  hazards 
associated  with  balloons,  small  balls, 
marbles,  and  toys  intended  for  use  by 
children  from  three  to  six  years  old. 
The  Commission  took  this  action  after 
receiving  reports  of  146  incidents  in 
which  children  died  after  choking  on 
toys  or  other  children's  articles. 
Approximately  70  percent  of  these 
incidents  involved  balloons,  small  balls, 
or  marbles.  These  proceedings  could 
result  in  issuance  of  mandatory  labeUng 
requirements  to  warn  of  choking 
hazards  associated  with  balloons, 
marbles,  toys  intended  for  children 
from  three  to  six  years  old,  and  games 
of  skill  which  include  small  balls. 
Additionally,  the  Commission  is 
considering  the  prohibition  of  balls 
smaller  than  a  specified  diameter  (not 
yet  determined)  which  are  not  part  of  a 
game  of  skill. 

Timetable: 

FRCNe 


ANPRM  04/30/90 

SmaM  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  David  W.  Thome. 

Program  Manager,  Consumer  Product 
Safety  Commission.  Office  of  Program 
Management  and  Budget,  Washington. 
DC  20207.  301  492-8554 

RIN:  3041-/VA94 


Proposed  Rule  Stage 


requirements.  In  June  1985,  the 
Commission  staff  completed  testing  to 
determine  the  feasibility  of  using  some 
of  the  alternate  procedures  for 
evaluation  of  child-resistant  packaging 
described  in  the  ANPRM.  In  August 
1987,  the  Commission  considered  the 
comments  received  in  response  to  the 
ANPRM  and  the  staffs 
recommendations  regarding  revision  of 
existing  requirements  for  child-resistant 
packaging.  The  Commission  directed 
the  staff  to  prepare  draft  proposals  to 
amend  the  test  protocols  used  to 
evaluate  the  effectiveness  of  child- 
resistant  packaging.  The  staff  is 
preparing  a  briefing  package  concerning 
specific  revisions  to  the  child  test 
protocol  and  the  adult  test  protocol. 


The  staff  anticipates  that  it  will 
transmit  the  briefing  package  to  the 
Conunission  in  April  1990. 


Action 

Dais 

FRCNS 

ANPRM 

01/19/83 

48  FR  2389 

ANPRM 

03/21/83 

48  FR  2389 

CofTvnont 

Period  End 

Staff  Briefs 

04/02/90 

Commisaion 

ftf>RM 

00/00/00 

Smai  EntMee  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Virginia  A.  White. 
F*roject  Manager,  Consumer  Product 


CPSC 


Safety  Commission.  Office  of  IVogram 
Management  and  Budget.  Washington, 
DC  20207,  301  482-8554 

RIN:  3041-AA22 ^^^ 

3935.  proposed  rule  to  exempt 
electfkmic  video  games  from 
electrk;al  toy  reoulatk>ns 

Legal  Authority:  15  USC  1281  Federal 
Hazardous  Substances  Act;  15  USC 
1262  Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1505 

l.egal  Deadline:  None 

Abstract  In  correspondence  dated 
December  21,  1983,  the  Consumer 
Electronic  Group  of  the  Electronic 
Industries  Association  petitioned  the 
Commission  to  amend  the  regulation  on 
electrical  toys  to  exempt  electronic 
video  games  from  its  coverage.  The 
Commission  granted  the  petition  on 
September  27.  1988,  and  expects  to 
pubbsh  a  proposed  exemption  later  in 
1990. 


FR  CHs 


NPRM  07/01/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  David  Thome, 

Program  Manager,  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management  and  Budget,  Washington. 
DC  20207,  301  402-8554 

RIN:  3041-AA41 ' 

3936.  HOUSEHOLD  SUBSTANCES 
CONTAINING  METHYLENE  CHLORIDE; 
STATUS  AS  HAZARDOUS 
SUBSTANCES;  PROPOSED  RULE 

Legal  Authority:  15  USC  1281  Federal 
Hazardous  Substances  Act  15  USC 
1282  Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  150ai2(a)(2) 


methylene  chloride  are  hazardous 
substances  under  the  Federal 
Hazardous  Substances  Act.  These 
products  include  some  paint  strippers 
and  spray  paints.  The  Commission's 
concern  arises  from  animal  tests 
showing  that  methylene  chloride  is  a 
carcinogen  by  inhalation  and  studies 
indicating  a  significant  human  exposure 
as  a  result  of  reasonably  foreseeable 
use  of  products  containing  methylene 
chloride.  The  initiation  of  this 
rulemaking  proceeding  granted  one  part 
of  a  petition  (HP  85-1)  from  the 
Consumer  Federation  of  America.  The 
staff  provided  an  analysis  of  the 
comments  on  the  proposed  rule  to  the 
Commission  in  )une  1987.  In  August 
1987,  the  Commission  determined  that 
there  was  insufficient  controversy  over 
the  status  of  methylene  chloride  as  a 
hazardous  substance:  therefore,  the 
Conmiission  suspended  the  rulemaidng 
and  issued  a  statement  of  enforcement 
policy  stating  the  Commission's  view 
that  household  products  that  contain 
methylene  chloride  and  that  expose 
consumers  to  significant  levels  of 
methylene  chloride  are  (cont) 

lenviaoie. 


None 

Abstract  On  August  20. 1986,  the 
Commission  proposed  a  rule  to  declare 
that  household  products  containing 


Action Pals  FR  Ols 

NPRM  08/20/86  51  FR  29778 

NPRM  Comnwnt  tO/20/86  51  FR  29778 

Period  End 

Pokey  Pubtehed  09/14/87  52  FR  34808 

Next  Action  Undetemaned 

SmaH  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Addition^  Information:  ABSTRACT 
CONT:  subject  to  the  FHSA's  labeling 
requirements.  The  rulemalung 
proceeding  is  suspended  pending  a 
determination  of  the  extent  of 
compliance  with  the  enforcement 
policy. 

Agency  Contact  Sandra  Eberle, 
Program  Manager,  Consumer  l*roduct 
Safety  Commission.  Office  of  Program 
Management  and  Budget.  Washington. 
DC  20207.  301  492-0554 

RIN:  3041-AA50 


PropooMi  Rula  Stago 


•jW. 


3937.  •  PROPOSED  RULES  TO 
REQUIRE  CHMJ>4IE8nTANT 
PACKAQINQ  FOR  PWOUUCTS 
CONTAINMQ  ACEIONinWLE  OR 
SODIUM  BROMATE.  OR  POTi 
BROMATE 

LegM  Authority:  5  USC  553 

Administrative  Procedure  Act  15  USC 
1471  Poison  l>revention  Packaging  Act 
15  USC  2051  Consumer  Product  Safety 
Act 

CFRCRaOon:  18CFRl70ai4 
None 

:  In  the  Federal  Register  of 
January  18  1900,  the  Commission 
proposed  rules  to  require  child-resistant 
packaging  for  household  glue  removers 
in  liquid  form  containing  more  than  500 
milligrams  of  acetonitriic  in  a  sin^ 
container  and  for  home  permanent 
neutrahzers  in  hquid  form  containing 
more  than  600  milligrams  of  sodium 
bromate  in  a  single  container,  or  mora 
than  SO  milligrams  of  potassium 
bromate  in  a  single  container.  The 
Commission  proposed  these  rules  after 
it  preliminarily  determined  that  child- 
resistant  packaging  is  required  to 
protect  children  younger  than  five  yeers 
of  age  from  serious  personal  injury  and 
serious  injury  and  serious  illness 
resulting  from  ingestion  of  any  of  \h» 
substances  which  would  be  subject  to 
their  requirements. 


FR  CNa 


01/18/90  55  FR  1458 
04/02/90  55  FR  1458 


NPRM 

NPRM  Commam 
rwnoo  cno 

Smal  Entlttes  Affedod:  Undetermmed 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Vbginia  While. 

Project  Manager,  Consumer  Product 
Safety  Commission.  Office  of  Program 
Management  and  Budget.  Washington. 
DC  20207.301 

RIN:  30«l-AAae 
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ITOSt 


CPSC 


FhMl  Ruto  Stag* 


393S.  POBON  PREVENTION 
PACKAQINQ  ACT  REQUIREMENTS 
FOR  CERTAIN  EFFERVESCENT 
ACETAMINOPHEN  TABLETS, 
pnOPOSEO  AMENDMENT  OF 
EXEMPTKM 

Legal  Autfiorlty:  15  USC  1471  et  seq 
Poison  Prevention  Paclcaging  Act 

CFR  Citation:  16  CFR  1700.14 

Legal  Deadline:  None 

Abetract  Regulations  implementing  tlie 
Poison  Prevention  Packaging  Act 
exempt  effervescent  acetaminophen 
tablets  containing  less  than  10  per  cent 
acetaminophen  from  requirements  for 
child-resistant  packaging.  In  the  Federal 
Register  of  October  20,  1988,  the 
Commission  published  a  proposed 
amendment  of  those  regulations  to 
increase  the  acetaminophen  content  of 
tablets  exempted  from  requirements  for 
diild-resistant  packaging  from  less  than 
ten  per  cent  to  not  more  than  15  per 
cent  The  Commission  will  decide  in 
March  1980  whether  to  issue  the 
proposed  rule  on  a  final  l>asis. 


FR  cat 


NPRM  10/20/88    53  FR  41200 

NPRM  Comment  12/19/88    53  FR  41200 

Period  End 

FhHtf  Action  04/18/90 

Smal  EntWee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Virginia  White. 
Pro)ect  Manager,  Consumer  Product 
Safety  Commission.  Office  of  I>rogram 
Management  and  Budget  Washington. 

ix:  20207.  aai  «z-«554 


RNt  3041-AA68 


3939.  POISON  PREVENTION 
PACKAGING  ACT  REQUIREMENTS 
FOR  CERTAIN  UNFLAVORED  ASPIRIN 
M  POWDER  FORM,  PROPOSED 
AMENDMENT  OF  EXEMPTION 


Authority:  15  USC  1471  et  seq 
Poison  Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.14 

Legal  Deedfcie.  None 

Abetract  Regulations  issued  under 
provisions  of  the  Poison  Prevention 
Padiaging  Act  exempt  certain 
unflavored  aspirin  in  powder  form 
wiiich  is  packaged  in  unit  doses 
providing  not  more  tlian  13  grains  of 
aspirin  per  unit  dose  from  requirements 
fo*'  duld-resistant  packaging.  In  the 


Federal  Register  of  October  20,  1988, 
the  Commission  proposed  an 
amendment  of  those  regulations  to 
exempt  unflavored  aspirin  in  powder 
form  which  is  packaged  in  unit  doses 
providing  not  more  than  15.4  grains  of 
aspirin  per  dose  from  requirements  for 
child-resistant  packaging.  The 
Conunission  will  decide  in  March  1990 
whether  to  issue  the  proposed  rule  on  a 
final  l>asis. 


Action 


FR  Ctta 


NPRM 

10/20/88 

53  FR  41199 

NPRM  Comment 

12/19/88 

53  FR  41199 

Period  End 

FmaJ  Action 

04/16/90 

Smal  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Virginia  White. 

Proiect  Manager,  Consumer  Product 
Safety  Commission,  Office  of  I^rogram 
Management  and  Budget,  Washington, 
DC  20207,  301  492-6554 

RIN:  3041-AA70 

3940.  POISON  PREVENTION 
PACKAGING  ACT  REQUIREMENTS 
FOR  CERTAIN 

MEDROXYPROGESTERONE  ACETATE 
TABLETS,  PROPOSED  AMENDMENT 
OF  EXEMPTION 

Legal  AuttK>rity:  15  USC  1471  et  seq 
Poison  Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.14 

Legal  Deadline:  None 

Abstract  In  the  Federal  Register  of 
October  20, 1988,  the  Commission 
proposed  a  rule  under  provisions  of  the 
I^oison  i'revention  Packaging  Act  to 
exempt  medroxyprogesterone  acetate 
tablets  dispensed  in  mnemonic 
packages  containing  not  more  than  100 
milligrams  of  the  drug  from 
requirements  for  child-resistant 
packaging.  The  Commission  published 
this  proposal  after  granting  a  petition 
from  Ayerst  laboratories.  The 
Commission  will  decide  in  March  1990 
whether  to  issue  the  proposed  rule  on  a 
final  basis. 


FR  Cne 


NPRM  10/30/88    53  FR  41202 

NPRM  Comment  12/19/88    53  FR  41202 

Period  End 

Final  Action  04/16/90 

Small  Entities  Affected:  None 


Qovemment  Levels  Affected:  None 

Agency  Contact  Virginia  Wliite, 
Project  Manager,  Consumer  l*roduct 
Safety  Commission,  Office  of  I>rogram 
Management  and  Budget,  Washington. 
DC  20207,  301  492-6554 

RIN:  3041-AA71 


3941.  PROPOSED  RULE  TO  EXEMPT 
MEDROXYPROGESTERONE  ACETATE 
TABLETS  FROM  POISON 
PREVENTION  PACKAGING  ACT 
REQUIREMENTS  FOR  CHILD- 
RESISTANT  PACKAGING 

Legal  Auttwrity:  15  USC  I47i  et  seq 
Poison  Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.14 

Legal  Deadline:  None 

Abstract  In  the  Federal  Register  of 
January  12. 1989,  the  Commission 
published  a  proposed  rule  imder 
provisions  of  the  Poison  Invention  Act 
to  exempt  medroxyprogesterone  acetate 
tablets  from  requirements  for  child- 
resistant  packaging.  The  Commission 
published  this  proposal  after  granting  a 
petition  from  Upjohn  Company.  The 
Commission  will  decide  in  March  1990 
whether  to  issue  the  proposed  rule  on  a 
final  basis. 


Date  FR  CMe 


NPRM 

01/12/89 

54  FR  1187 

NPRM  Comment 

03/13/89 

54  FR  1187 

Period  End 

FmaJ  Action 

04/16/90 

Smal  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Virginia  Wliite. 
Project  Manager,  Consumer  Product 
Safety  Commission,  O^ice  of  I'rogram 
Management  and  Budget.  Washington. 
DC  20207.  301  492-6554 

RIN:  3041-AA77 ^ 

3942.APPUCATK>N  FOR  EXEMPTKMI 
FROM  PREEMPTK>N:  PROPOSED 
RULE 

Legal  Auttwrity:  15  USC  2075 
Consumer  Product  Safety  Act;  15  USC 
1281n  Federal  Hazardous  Substances 
Act;  15  USC  1203  Flammable  Fabrics 
Act;  15  USC  1476  Poison  Prevention 
Packaging  Act 

CFR  Citation:  16  CFR  1061: 16  CFR 
1604:  16  CFR  1704 

Legal  Deadlhie:  None 


Abetract  In  the  Federal  Register  of 
December  26, 1988,  the  Commission 
published  a  proposed  regulation  to 
establish  procedures  for  submission  and 
consideration  of  applications  by  state 
and  local  governments  for  exemption 
from  preemption  by  statutes,  standards, 
and  regulations  of  the  Consumer 
Product  Safety  Commission.  The 
proposed  regulation  would  implement 
provisions  of  the  Consumer  Product 
Safety  Act,  the  Federal  Hazardous 
Substances  Act  the  Flammable  Fabrics 
Act,  and  the  Poison  Prevention 
Packaging  Act  which  authorize  state 
and  local  governments  to  petition  the 
Commission  for  exemption  from 
preemption  of  state  and  local  laws  by 
requirements  enforced  by  the  Consumer 
Product  Safety  Commission,  and  specify 
the  conditions  under  which  the 
Commission  may  grant  such  petitions. 

Timetable: 


Action 


FRCtte 


NPRM  12/28/88    53  FR  52432 

NPRM  Comment  01/27/89    53  FR  52432 

Period  End 

Fmal  Action  12/31/90 

Small  Entities  Affected:  None 


Government  l.evels  Affected:  Local, 
State 

Agency  Contact  Stephen  Lamberg. 

Assistant  General  Counsel,  Consumer 
Product  Safety  Commission,  Office  of 
the  General  Counsel.  Washington.  DC 
20207,  301  482-68e0 

RI>fc3041-AA82 

3943.  •  TEST  METHODS  FOR 
SIMULATING  USE  AND  ABUSE  OF 
TOYS,  GAMES,  AND  OTHER 
ARHCLES  INTENDED  FOR  USE  BY 
CHILDREN 

Legal  Airthorlty:  5  USC  553 

Administrative  I*rocedure  Act;  15  USC 
1269  Federal  Hazardous  Substances 
Act:  15  USC  2079  Consumer  Product 
Safety  Act 

CFR  Citation:  16  CFR  1500.51: 16  CFR 
1500.52: 16  CFR  1500.53 

Legal  Deadline:  None 

Al»stract  In  the  Federal  Register  of 
December  21, 1989,  the  Commission 
proposed  amendments  of  regulations 
issued  under  the  Federal  Hazardous 
Substances  Act  to  prescribe  tests 
simulating  use  and  abuse  of  toys  and 
children's  articles.  The  proposed 


amendments  specify  asbestos-free  vinyl 
tile  for  the  surface  to  be  used  for 
impact  testing  rather  than  asbestos- 
vinyl  tile,  which  currently  is  required  by 
the  regulations.  The  Commission  has 
proposed  these  amendments  because 
vinyl-asbestos  tile  is  no  longer 
generally  available,  and  many 
manufacturers,  imix>rters.  and  sellers  of 
toys  and  children's  articles  want  to  be 
able  to  duplicate  the  equipment  used  by 
the  Commission  for  conducting  the  use 
and  abuse  tests  specified  by  the 
regulations. 

IlflMiBDIVi 


NPRM 

12/21/80 

54  FR  S2418 

NPRM  Comment 

03/06/90 

54  FR  52418 

Period  End 

Final  Action 

09/30/90 

SmaH  Entities  Affected:  None 

Qovenwnent  Leveto  Affected:  None 

Agency  Contact  Elaine  A.  TyirelL 
Project  Manager,  Consumer  Product 
Safety  Commission,  Consumer  Product 
Safety  Commission.  Office  Program 
Management  and  Budget  Washington. 
DC  20207.  301  492-8554 

RIN:  3041-AA93 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Completad  Actions 


3944.  METHOD  FOR  IDENTIFYING 
TOYS  AND  OTHER  ARTICLES 
INTENDED  FOR  CHILDREN  UNDER  3 
YEARS  OF  AGE  WHICH  PRESENT 
CHOKING,  ASPIRATK>N,  OR 
INGESTKM  HAZARDS  BECAUSE  OF 
SMALL  PARTS 

CFRCItatton:  16  CFR  1501 

Completed: 

FRCtte 


3945.  PETmON  CP  89-3  FOR  SAFETY 
STANDARD  FOR  HAND41ELD 
ELECTRIC  HAIR  DRYERS 

CFR  Citation:  00  CFR  00 

Completed:  


3948.  PFimON  PP  88-2  FOR  RULES 
TO  REQUIRE  CHIL04)ESISTANT 
PACKAGING  FOR  PRODUCTS 
CONTAINING  ACETONITRILE  OR 
SODIUM  BROMATE  OR  POTASSIUM 
BROMATE 


FR  CMe         CFR  Citation:  18  CFR  1700.14 


Fln^  Action 


Proceeding  03/21/90 

Terminated 

SmaR  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  David  W.  Tbome  301 

492-6554 

RIN  3041-/^76 


02/07/90 


Sman  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Linda  Glatz  391  492- 

6554 

RIN:  3041-AA79 


f"  II   111!  siIbI  ■  A 

COffipivIW 


01/18/90 
Smal  Enlltlas  Affaetad:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Viifinia  WUte  391 
492-8554 

RIN  3041-/VA86 

(FR  Doc  90-7244  FiUd  0«-ai>«k  8:45  ao^ 
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FARM  CREDIT  ADMINISTRATION  (FCA) 


FARM  CREOfT  AOMHOSTRATION 
12CFRCh.VI 

iMMiwu  A^enm  o*  rvoeiai  nvguwiiuiw 

agency:  Farm  Credit  Administration. 

action:  Department  unified  agenda  of 
regulations  and  review  list. 


;  The  Farm  Credit 
Administration  (FCA).  as  an 
independent  regulatory  agency  in 
voluntary  compliance  with  Executive 
Order  12291,  sets  forth  the  following 
agenda  of  regulations,  which  it  will  have 
under  development  and  review  during 


the  period  of  April  1990  througk  October 
1990.  -j 

FON  FMrmCH  MFOfWUTION  CONiaCR 

Cindy  R.  Nicholson.  Office  of  General 
Counsel  Farm  Credit  Administntkn. 
1501  Farm  Credit  Drive,  McLean. 
Virginia  22102-5090.  [TdQ]  883-4020.  TITO 
(703)883-4444. 

SUPPiCMCNTAJIV  MFOMtATION:  Hie 

Regulatory  Flexibility  Act  (5  U.&C.  601. 
et  seq.)  contains  several  provisioo* 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  entities.  The  FCA 
is  an  independent  regulatory  agency 
that  is  exempt  from  the  provisions  of 
Executive  Older  12291.  Additionally, 
FCA  regulations,  which  apply  to  Fann 

Preaile  Stage 


Credit  banks  and  associations  and 
certain  other  federally  chartered 
entities,  generally  do  not  and  will  not 
have  a  substantial  impact  on  "small 
entities"  as  that  term  is  defined  in  the 
Regulatory  Flexibility  Act. 

While  FCA  is  an  independent  agency 
exempt  from  Executive  Order  12291,  we 
believe  that  participating  in  this  joint 
publication  will  further  die  public 
interest  by  including  FCA  in  a  single 
source  of  information  concerning  current 
and  projected  rulemaking  and  reviews 
ol  existing  regulations. 

Dated:  February  23. 1990. 
fdfny  P.  Katx, 

Acting  Secretary,  Farm  Credit  Administration 
Board. 


Se- 
quence 
Number 


3947 


Trtte 


Asset/Uability  Management.. 


Regutation 
Identifier 
Number 


3052-AB16 


Proposed  Rule  Stage 


Se- 
quence 
Number 


3948 
3048 
3950 
3951 
3952 
S953 
3954 
39do 

3957 
3959 

3959 
3980 


Title 


Releasaig  bilm  pwlfwi.  Fees  Impoeod  on  fcifufiiiaSon  Requests  — ~-.-~.  ■ 

Organization;  Oiractor  Compeneaiion _ _ 

Organization;  Consarvatoratiips  and  RecaiveraMps 

Debt  Cotecltow  Act . „.._ 

Parsonnet  Adtninistration;  Human  Resources  Management 

Loan  Potcies  and  Operifconi ».._»......»»..».».».»...».._«......»._.._..»«..__... 

Appfication  Procaduras  for  Awardvig  of  Costs  in  Administrative  Proceedbiga- 

Organization;  Reorganization  Auttwrities  for  System  Institutions 

Loan  Poides  and  Operations 

Corrsdtons  in  Numerous  Sections 

Tecbnicat  Corrections  in  aH  Sections 

Fundbig  and  Fiseat  Aftairs.  Loan  Poicies  and  Operations,  and  Fundbig  i 


Regutation 
Mentifier 
Number 


3052 
3052 
3052 
3052 
3052 
3052 
3052 
3052 
3052 
3052 
3052 
3052 
3052 


AA05 
AA09 
AA92 
AB02 
AB08 
A809 
AB10 
AB11 
AB12 
AB13 
AB15 
AB17 
AB18 


Fmal  Rule  Stage 


Se- 
quence 
Number 


3961 
3992 


rule 


ElgiMtty  and  Scope  of  Rnandng;  Loan  Poficies  and  Operatione;  Funtfng  and  Fiscal  Affairs.  Loan  Policies  and 

Operatens.  and  Fundir^  OparaMons;  Coordhialion;  General  Prowisions.  Deftiitiuwa. 

Organization;  Servioe  CorporaJons— .— ~~.— .~— »—..«-_—»__—___»_»__.._............._....._.._..».._-... 


Regulation 
Identifier 
Number 


3052-AA94 
3052-AB14 
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FCA 


Completed  Actions 


Se- 
quence 
Number 


1964 


T4le 


Personnel  Administration,  Loan  Policies  and  Operations:  Fundhig  and  Fiscal 

and  Funding  Operations;  General  ProvisK>n8:  Pnof  Approvals _ 

Organiz^ion  and  Functions:  Service  of  Process 


AfWm,  Loan  Policies  and 


Idantiber 
Number 


30S2-AB06 
.     3052-AB07 


FARM  CREDIT  ADMINISTRATION  (FCA) 


3947.  •  ASSET/UABnJTY 
MANAGEMENT 

Legal  Auttiority:  VL  92-181:  PL  100-460; 
12  use  2252(a)(10) 

CFR  Citation:  12  CFR  615 

Legal  Deadline:  None 

AtMtract  The  Farm  Credit 
Administration  is  reviewing  interest 
rate  risk  exposures  and  asset/liability 
management  practices  of  Farm  Credit 
institutions. 


Action 


FRCIto 


ANPRM  00/00/00 

Small  Entities  Affactad:  None 
Govammant  Lavals  Affected:  None 

Additional  infonnatkm:  ADDITIONAL 

AGENCY  CONTACT:  Cindy  R. 
Nicholson.  Paralegal  Specialist  Office  of 
General  Counsel  Farm  Credit 
Administration  1501  Farm  Credit  Drive 
McLean.  Virginia  22102-5090  (703)  883- 
4020  TDD  (703)  883-4444 


FARM  CREDIT  ADMINISTRATION  <FCA) 


3948.  RELEASING  INFORMATION; 

FEES  IMPOSED  ON  INFORMATION 

REQUESTS 

Legal  Auttiority:  12  USC  2243: 12  USC 

2252:  EO  12600 

CFR  Citation:  12  CFR  602 

Legal  Deadllna:  None 

At>stract  Clarify  existing  poUcies  and 
procedures  with  respect  to  the  release 
of  information  and/or  documents 
obtained  in  or  resulting  irom  the 
conduct  of  official  business  by 
employees  of  the  Farm  Credit 
Administration  and  the  Farm  Credit 
System. 


Action 


FR 


01/06/90  56  FR  440 

02/05/90  55  FR  440 


NPRM 

NPRM  Comment 
Penod  End 

Next  Action  Undetermir>ed 

Smal  EntWas  Affadad:  None 

Government  Lavato  Affected:  None 


Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson.  Paralegal  Specialist.  Office 
of  General  Counsel.  Farm  Credit 
Administration  1501  Farm  Credit  Drive. 
McLean.  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Ronald  H.  Erickson. 
Freedom  of  Information  Officer.  Office 
of  Congressional  and  Public  Affairs. 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive.  McLean.  Virginia  2210Z- 
5090.  793  883-4113 

RIN:  3052-AA06 

3949.  ORGANIZATION;  DIRECTOR 
COMPENSATION 

Lagal  Authority:  PL  92-181:  PL  96-592: 
12  USC  2211;  12  USC  2252(aMlO);  PL  99- 
205 

CFR  Citation:  12  CFR  611 

Lsgai  Paadlna:  None 

Aliatract  Agricultural  Credit  Act  of 

1987  requires  revision  of  FCA 
regulations  to  ensure  the  rights  of 


Agar>cy  Contact  Greg  Yowell.  Senior 
Financial  Analyst,  Financial  Analysis 
and  Standards  Division.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  Virginia  22102-5090.  703  883- 
4371 

RIN:  3052-AB16 


PropoMd  Rule  Stags 


shareholders  to  obtain  a  copy  of  the 
district  board  policy  regarding 
compensation  of  district  directors  and 
also  to  insi>ect  and  copy  the  supporting 
records. 

Tknat^la: 


NPRM 

11/09/87 

52  FR  43081 

NPRM  Comment 

01/06/88 

52  FR  43061 

Period  End 

Next  Action  Undeterntined 

Smai  Entitias  Affected:  None 

Govammant  Lavals  Affectad:  None 

Additional  Informatton:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist  Office 
of  General  Counsel.  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean.  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  |ames  T.  fudge. 
Assistant  Chief.  Human  Resources 
Division.  Farm  Credit  Administration. 
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ITtTS 


FCA 


Proposed  Rule  Stage 


1501  Farm  Credit  Drive,  McLean. 
Virginia  22102-508a  703  883-41S5 

RHt  30S2-AA09 

S9Sa  ORGANIZATION; 
CONSERVATORSHIPS  AND 
RECEIVERSHIPS 

Legirf  Authortty:  12  USC  2011: 12  USC 
2021: 12  USC  2071;  12  USC  2091;  12  USC 
2121: 12  USC  2142;  12  USC  2183: 12  USC 
2203: 12  USC  2221: 12  USC  2243: 12  USC 
2244;  12  USC  2252;  12  USC  2279a  to 
2279f-l:  PL  100-233.  Sec  411;  PL  100-233. 
Sec  412 

CFR  Citation:  12CFR611 

None 


AlMtract  Resolicitation  of  comments 
on  a  proposed  amendment  to  the 
definition  of  insolvency. 


FR  CM* 


10/31/88    53  FR  43897 
NPRM  Commenl    11/21/88    53  FR  43897 
Period  End 

^4ext  Action  Undetennined 

Smal  Entities  Affectsd:  None 

Government  Levels  Affected:  None 

Addltiooal  Infonnation:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson.  Paralegal  Specialist.  Office 
of  General  Counsel.  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McUan.  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  G.  KQcfaed  Dew. 

Chief.  Special  Projects  Division,  Office 
of  Regulatory  Enforcement,  Farm  Credit 
Administration.  ISOl  Farm  Credit  Drive, 
McLean.  Virginia  22102-5090,  703  883- 
4447 

RiN:  30S2-AAa2  

3961.  DEBT  COLLECTION  ACT 
Legel  AuttK)dty:  12  USC  2252(a)(10) 

CFR  Citation:  12  CFR  Not  yet 

determined 

Legal  Deadfcis.  None 

Abetiact  GAO  and  Justice  have  issued 
standards  for  issuance  of  regulations. 


FR  CM* 


UMI 


NPRM  08/30/90 

Smal  Entities  Affected:  None 
Government  Levele  Affected:  None 


AddMonel  Iniormation:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist  Office 
of  General  Counsel,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McUan.  Virginia  22102-5000  (703)  883- 
4020 

Agency  Contact  Rob  Brammer,  Chief, 
Budget  &  Accounting  Division.  Farm 
Credit  Administration.  1501  Farm  Credit 
Drive.  McLean.  Virginia  22102-5090.  703 
•8S-4122 

RIN:  30S2-AB02 ' 

3952.  PERSONNEL  ADMINISTRATION; 
HUMAN  RESOURCES  MANAGEMENT 

Legal  Authority:  12  USC  2243;  12  USC 

2252 

CFR  Citation:  12  CFR  612 

Legal  Deadline:  None 

Abstract  Establishes  a  broader 
description  of  the  responsibilities  and 
requirements  for  human  resources 
management  in  the  Farm  Credit  System. 


Acllon 


FR  Git* 


NPRM 


12/01/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddMonii  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson.  Paralegal  Specialist.  OfTice 
of  General  Counsel  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean,  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Stephen  Gilbreath. 

Chief.  Himian  Resources  Division.  Farm 
Credit  Administration.  1501  Farm  Credit 
Drive.  McLean.  Virginia  22102-5090,  703 
883-4136 

RIN:  3052-ABOe 


3953.  LOAN  POUCIES  AND 
OPERATIONS 

Legel  Authority:  12  USC  2011;  12  USC 
2013: 12  USC  2014: 12  USC  2015: 12  USC 
2017: 12  USC  2018;  12  USC  2071;  12  USC 
2073;  12  USC  2074;  12  USC  2075;  12  USC 
2091;  12  USC  2093;  12  USC  2094;  12  USC 
2006: 12  USC  2121:  .. 

CFR  Citation:  12  CFR  614 

Legal  Deedfcie.  None 

Abetrect  Qarify  existing  policies  and 
procedures  for  tfie  establishment  of  a 
funding  relationship  between  the  Farm 


Credit  banks  and  their  affiliated  direct 
lending  institutions.  Provide  uniform 
guidelines  upon  which  the  general 
financing  agreements,  associated  with 
such  lending  relationships,  shall  be 
developed  and  executed. 

Timetable: 


Acoofi 

Dele 

FRCMe 

NPRM 

11/03/88 

53  FR  44438 

NPRM  Comment 

12/05/88 

S3  FR  44438 

Period  End 

NPRM 

05/00/90 

Resolicitation 

of  Comments 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist.  Office 
of  General  Counsel.  Farm  Credit 
Administration  1501  Farm  Credit  Drive. 
McLean,  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Dennis  Carpenter. 

Senior  Credit  Specialist,  Financial 
Analysis  and  Standards  Division.  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive,  McLean.  Virginia  22102-5090,  703 
803-4498 

RIN:  3052-AB09 

3954.  ELIGIBILITY  AND  SCOPE  OF 
HNANCING 

Legal  Authority:  12  USC  2013;  12  USC 
2015;  12  USC  2017;  12  USC  2018;  12  USC 
2019;  12  USC  2073;  12  USC  2075;  12  USC 
2093: 12  USC  2122;  12  USC  2128:  12  USC 
2129: 12  USC  2143;  12  USC  2243;  12  USC 
2252 

CFR  Citation:  12  CFR  613 

Legal  DeedHne:  None 

Abetrect  Clarify  existing  policies  and 
procedures  with  respect  to  borrower 
eligibility  and  scope  of  financing  as 
provided  for  in  the  Farm  Credit  Act  of 
1971,  as  amended. 


FR  CM* 


NPRM 


00/00/00 


SmeN  Entltiee  Affected:  None 
Government  Levels  Affected:  None 


I  Information;  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson.  Paralegal  Specialist.  Office 
of  General  Counsel.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 


McLean,  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Dennis  Carpenter. 

Senior  Credit  Specialist.  Financial 

Analysis  and  Standards  Division,  Farm 

Credit  Administration,  1501  Farm  Credit 

Drive,  McLean,  Vii^ginia  22102-509a  703 

883-4498 

RWfc  30S2-AB10 

3955.  APPUCATION  PROCEDUftES 
FOR  AWARDINQ  OF  COSTS  IN 
ADMINISTRATIVE  PROCEEDINGS 

Legal  Authority:  5  USC  504(cNl) 

CFR  Citation:  12  CFR  825 

Legel  Deadins;  None 

Abstract  Establish  procedures  for  the 
submission  and  consideration  of 
applications  for  an  award  of  fees  and 
other  expenses  incurred  in  adversary 
adjudications  before  the  Farm  Credit 
Administration  pursuant  to  the  Equal 
Access  to  Justice  Act  of  1980,  as 
amended.  Would  be  based  on  the 
Model  Rules  issued  by  the 
Administrative  Conference  of  the 
United  States  at  1  CFR  Part  315  (1986). 


Dale  FRCIto 


Action 


NPRM 


00/00/00 


None 

Abstiect  Establish  regulations  under 
which  a  Farm  Credit  institution  can 
terminate  its  charter. 

Timetable: 


Action 


Sman  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 

AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist.  Office 
of  General  Counsel,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Antkooy  N.  Toties. 

Attorney.  Office  of  General  Counsel, 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive,  McLean.  Virginia  22102- 
5090,  703  883-4029 

RIN:  3052-/VB11 

395ft.  ORGANIZATION; 

REORGANIZATION  AUTHOftlTIES 
FOR  SYSTEM  INSTITUTIONS 

Legel  Authority:  12  USC  2011;  12  USC 
2021;  12  USC  2071;  12  USC  2091:  12  USC 
2121;  12  USC  2142: 12  USC  2183;  12  USC 
2203;  12  USC  2221:  12  USC  2243;  12  USC 
2244;  12  USC  2252;  12  USC  2279a  to 
2279f-l;  PL  100-233.  Sec  411;  PL  100-233, 
Sec  412 
CFR  Citation:  12  CFR  61' 


FR  CMe 


ANPRM  12/18/80    54  FR  51703 

ANPRM  01/31/90    54  FR  51703 

Comment 
Period  End 
NPRM  04/30/90 

SmaH  Entitles  Affected:  None 

Affected:  None 


Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist,  Office 
of  General  Counsel.  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean.  Virginia  22102-5080  (703)  883- 
4020 

Agency  Contact  Robert  S.  Child. 

Credit  Specialist.  Financial  Analysis 
and  Standards  Division.  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090.  703  OtS- 
4402 

RIN:  3052-AB12 

3957.  LOAN  POLICIES  AND 
OPERATIONS 

Legal  Authority:  12  USC  2011;  12  USC 
2013: 12  USC  2014;  12  USC  2015;  12  USC 
2017;  12  USC  2018;  12  USC  2071;  12  USC 
2073;  12  USC  2074;  12  USC  2075:  12  USC 
2091: 12  USC  2093;  12  USC  2094;  12  USC 
2096;  12  USC  2121;  ... 

CFR  Citation:  12  CFR  614 

r  None 


AlMtract  Revisions  to  various 
regulations  relating  to  existing  Farm 
Cradit  institutions  lending  limits  and 
the  establishment  of  lemting  limits  for 
those  Farm  Credit  institutions  created 
pursuant  to  the  Agricultural  Credit  Act 
of  1987. 


FR  CNe 


NPRM  11/03/88    53  FR  44438 

NPRM  Comment    12A)5/80    53  FR  44438 

Penod  End 
NPRM  00/00/00 

Resofidtation 
of  Comments 

SmeN  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Inlonnation:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson.  Paralegal  Specialitt  (Xfice 
of  General  Counsel.  Farm  Credit 
Administration,  1501  Farm  Credit  Diive. 
McLean,  Virginia  22102-5090  (703)  192- 
4020 

Agency  Contact  Lori  Markowritx. 

Financial  Analyst,  Office  of  Financial 
Analysis.  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean. 
Virginia  22102-5090  703  003-4420 

RIN;  3062-AB13 

3959w  •  CORRECTIONS  IN 
NUMEROUS  SECTIONS 

LegM  Auttiortty:  PL  100-233 

CFRCMattOfC  12  CFR  Not  yet 

determined 

Legal  Deadline:  None 

Abstract  Agency  intends  to  review 
prior  approval  requirements  remaining 

in  regulations  and  to  remove  those 
inconsistent  with  FCA's  role  as  an 
arm's  length  regulator.  Where 
appropriate  the  agency  will  snbstitiite 
specific  direction  throogfa  regulatory 
standards. 

TbnetaMec 


NPRM 


00/00/00 


Smiril  EnWiee  Affected:  None 

Government  Levels  Affected:  None 

AddMonal  Information;  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist  Office  of 
General  Counsel  Farm  Credit 
Administratioo  1501  Farm  Credit  Drive 
McLean,  Virginia  22102-5090  (703)  883- 
4020  TDD  (703)  883-4444 

Agency  Contact  lohe  C  Moer*. 

Deputy  Chief,  Financial  Analysis  and 
Standards  Division,  Farm  Credit 
Administration.  1501  Farm  CredH  Drhre, 
Mdiean.  Virginia22102-5090,  793  HS- 


RiN:  3052-ABlS 


39S9.  •  TECHNICAL  CORRECTKMt 

IN  ALL  SECTIONS 

Le^  Aulhertly:  PL  92-iSi:  PL  100-233: 

PL  100-399 

CFRCItatton:  12  CFR  600  to  624 

Legal  Dsedfcis.  None 

Abetract  /Agricultural  Credit  Act  of 
1987.  other  sUtutory  changes,  and 


UMI 
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r:a 


Proposed  Rule  Stage 


organizational  changes  have  resulted  in 
numerous  inconsistencies  and  technical 
errors  which  need  to  be  corrected. 


Administration.  1501  Farm  Credit  Drive. 
McUan.  Virginia  22102-5090.  703  883- 


Tbnetable: 


Action 


FR  CHa 


RIN:  3052-AB17 


NPRM 


00/00/00 


FR  Cna 


NPRM 


00/00/00 


Smal  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Addttional  Infonnation:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist  Office  of 
General  Counsel  Farm  Credit 
Administration  1501  Farm  Credit  Drive 
McUan.  Virginia  22102-5090  (703)  883- 
4020  TDD  (703)  883-4444 
Aigency  Contact  Patricia  W.  DiMuzio. 
Assistant  Chief.  Financial  Analysis  and 
Standards  Division,  Farm  Credit 


396a  •  FUNDING  AND  nSCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS 

Legal  Auttwrity:  PL  92-181 

CFR  Citation:  12CFR615 

Legal  DeadWne:  None 

Abstract  Update  capital  regulations  to 
address  changing  conditions  including 
capital  requirements  for  loans  sold  by 
Farm  Credit  institutions  to  Farmer  Mac 
and  other  technical  changes. 


Small  Entities  Affsctsd:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson.  Paralegal  Specialist  Office  of 
General  Counsel  Farm  Credit 
Administration  1501  Farm  Credit  Drive 
McLean.  Virginia  22102-5090  (703)  883- 
4020  TDD  (703)  883-4444 

Agency  Contact  Robert  S.  Child. 

Credit  Specialist.  Financial  Analysis 

and  Standards  Division,  Farm  Credit 

Administration.  1501  Farm  Credit  Drive. 

McLean.  Virginia  22102-5090.  703  883- 

4189 

RIN:  3052-AB18 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Hnal  Rule  Stage 


3961.  EUGIBIUTY  AND  SCOPE  OF 
FINANCtNG;  LOAN  POLICIES  AND 
OPERATIONS;  FUNDING  AND  RSCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS;  COORDINATION; 
GENERAL  PfK)VISIONS;  DEFINITIOflS 

Legal  Auttwrlty:  12  USC  2013;  12  USC 
2015;  12  USC  2017;  12  USC  2018;  12  USC 
2019: 12  USC  2073: 12  USC  2075: 12  USC 
2083;  12  USC  2122;  12  USC  2128;  12  USC 
2129;  12  USC  2143: 12  USC  2243: 12  USC 
2252;  12  USC  2279a 

CFR  Citation:  12  CFR  613: 12  CFR  614: 
12  CFR  615: 12  CFR  616: 12  CFR  618: 12 
CFR  619 


None 

Revise  due  to  Agricultural 
Credit  Act  of  1967. 


FR 


11/03/88 
12/05/88 


53  FR  44438 
53  FR  44438 


NPRM  Comment 

Period  End 
Fkitf  Acion  05/00/90 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 


AddMonal  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson.  Paralegal  Specialist  Office 
of  General  Counsel.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Dennis  Carpenter. 

Senior  Credit  Specialist,  Financial 

Analysis  &  Standards  Division,  Farm 

Credit  Administration.  1501  Farm  Credit 

Drive.  McLean.  Virginia  22102-5090,  703 

883-4498 

RIN:  3052-AA94 

3962.  •  ORGANIZATION;  SERVICE 
CORPORATKWIS 

Legal  Authority:  12  USC  2011: 12  USC 
2021: 12  USC  2071;  12  USC  2096;  12  USC 
2121;  12  USC  2142: 12  USC  2183;  12  USC 
2203;  12  USC  2221: 12  USC  2243;  12  USC 
2244: 12  USC  2252: 12  USC  2279a  to 
2279f-l:  12  USC  2279aa  to  5(e):  PL  100- 
233.  Sec  411:  ... 

CFR  Citation:  12  CFR  611 

None 

:  Would  accommodate  the 
organization  of  service  corporations 


under  section  4.25  to  exercise  authority 
granted  under  Title  VIII  of  the  Farm 
Credit  Act  of  1971  to  act  as  a  certified 
mortgage  facility  to  pool  and  securitize 
agricultural  real  estate  loans. 


Action 


FR  Cite 


03/12/90 
03/31/90 

00/00/00 


NPRM  03/12/90    55  FR  9138 

NPRM  Comment 

Period  End 
Fmai  Action 

SmaN  Entities  Affected:  None 

Government  l.evels  Affected:  None 

Additional  Information:  /ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist  Office  of 
General  Counsel  Farm  Credit 
Administration  1501  Farm  Credit  Drive 
McLean.  Virginia  22102-5090  (703)  883- 
4020  TDD  (703)  883-4444 

Agency  Contact  )ohn  C  Moore. 

Assistant  Director.  Financial  Analysis 
and  Standards  Division,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  Virginia  22102-500a  703  883- 


RIN:  3052-AB14 
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3963.  PERSONNEL  ADMINISTRATION; 
LOAN  POLICIES  AND  OPERATIONS; 
FUNDING  AND  FISCAL  AFFAIRS, 
LOAN  POLICIES  AND  OPERATIOfIS, 
AND  FUNDING  OPERATIONS; 
GENERAL  PROVISIOfIS:  PRIOR 
APPROVALS 

Legal  Authority:  12  USC  2011: 12  USC 
2013;  12  USC  2014: 12  USC  2015:  12  USC 
2017: 12  USC  2018;  12  USC  2071: 12  USC 
2073: 12  USC  2074:  12  USC  2075:  12  USC 
2091:  12  USC  2093: 12  USC  2094:  12  USC 
2096:  12  USC  2121 

CFR  Citation:  12  CFR  612: 12  CFR  614: 
12  CFR  615: 12  CFR  618 

Legal  Deadline:  None 
At>stract  Eliminates  prior  approval 
portions  of  certain  regulations  requiring 
institutions  to  submit  certain  proposed 
policies,  procedures,  programs  and 
activities  to  FCA  for  its  approval  prior 
to  the  institution  implementing  such 
policies,  procedures,  programs  and 
activities. 

laneiaDie: 


Action 


FR  CM* 


Interim  Finel 

01/12/89    54  FR  1149 

Rula 

Final  Action 

12/11/89    54  FR  50736 

Action 


FR  one 


Final  Action  03/06/90    55  FR  7884 

Effective 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  /UDDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  S|>ecialist,  Office 
of  General  Counsel,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McUan,  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  |ohn  C  Moore. 

Deputy  Chief.  Financial  Analysis  and 

Standards  Division,  Farm  Credit 

Administration.  1501  Farm  Credit  Drive. 

McLean.  Virginia  22102-5090,  703  883- 

4401 

RIN:  3052-/VB06 

3964.  ORGANIZATION  AND 
FUNCTIONS;  SERVICE  OF  PROCESS 

Legal  Auttiority:  12  USC  2243: 12  USC 

2252 

CFR  Citation:  12  CFR  600 

Legal  DeadUne:  None 

Al>stract  Establishes  the  method  to  be 
used  in  order  to  serve  legal  process 


upon  the  agency,  including 
identification  of  the  agency  official 
designated  to  receive  such  process. 


FM  Acton  12/11/80    54  FR  50736 

Finri  Acton  03/06/90    55  FR  7884 

Effectiye 

SmaM  Entities  Affected:  None 

Government  Levels  Affsctsd:  None 

Addttlonal  Informatton:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist.  Office 
of  General  Counsel.  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean.  Virginia  22102-5090  (703)  883- 
4020 

Agsncy  Contact  Gary  L  Bohlka. 

Associate  General  Counsel,  Litigation 

and  Enforcement,  Farm  Credit 

Administration,  1501  Farm  Credit  Drive, 

McUan,  Virginia  22102-5090,  703 

4020 

RIN:  3052-AB07 

(FR  Doc.  90-5963  Filed  04-20«);  a;45  am) 
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FEDERAL  COMMUNICATIONS  COMMISSION  <FCC» 


FCC 


.*^n 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRCIIul 

UnHtad  Agenda  of  Fecteral 
Regutatione;  Apri  1990 

AOENCV:  Federal  Communications 
Commission. 


AWVMFOIWATIOIC    ~ 

Unified  Agenda  of  Major  ani  Other 
Significant  Proceedings 


Publication  of  the  Unified 
Agenda  of  Federal  Regulations. 


r  Twice  a  year,  the 
Commission  publishes  a  list  in  the 
Unified  Agenda  of  those  major  items 
and  other  significant  proceedings  under 
development  or  review  that  pertain  to 
the  Regulatory  Flexibility  Act  The 
agenda  also  provides  the  CFR  citations 
and  legal  authorities  which  govern  these 
proceedings.  The  Regulatory  Flexibility 
Act  (94  Stat  1167:  5  U.S.C  605)  includes 
notations  on  the  applicability  of  the 
Regulatory  Flexibility  Act  to  each  item. 

The  Unified  Agenda  is  published  in 
the  Federal  Register  in  April  and 
October  of  each  year. 


The  Commission  encourage*  | 
participation  in  the  FCC  ruler 
process.  To  help  keep  the  publfc 
informed  of  significant  rulemaking 
proceedings,  the  Commission  has 
prepared  an  agenda  of  importaet 
proceedings  now  in  progress.  OMB 
publishes  the  Unified  Agenda  !■  Ike 
Federal  Register  in  April  and  Ottober  of 
each  year. 

The  following  terms  may  be  Mpfid  In 
understanding  the  status  of  the 
proceedings  included  in  ttas 


:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington.  DC  20554. 


ikTKM  contact: 
Teneda  Moncnel  Office  eff  Uaai^^ 
Director.  (202)1 


A  Docket  Number  •  is  assigned  to  a 
proceeding  if  the  Commiaaion  haa  i 
either  a  Notice  of  Proposed  Ridem«king 
or  a  Notice  of  Inquiry  in  regard  to  ttie 
matter  under  consideration.  Siace 
January  1, 1978.  the  Commissioa  has 
used  docket  numbers  which  coanat  af 
the  last  two  digits  of  the  calendar  • 
in  which  the  docket  was  established 
plus  a  sequential  number  which  I 
at  1  with  Hm  fini  docket  initial 
a  calendar  year  (e.g..  Docket  80-1  or 
Docket  83-1).  The  abbreviation  for  the 
responsible  Bureau  usually  precedes  the 
docket  aimiber,  as  in  "MM  Docfcet  79- 
let,"  which  iacficates  that  the 
responsible  Bureau  is  the  Mass  Metfia 
Bmemt.  Wken  a  docket  number  rrMisisU 
of  only  five  difito  (e.g..  Docket  2882^ 


ftis  indicates  that  the  docket  was 
•atablished  before  January  1, 1978. 

Notice  of  Inquiry  (NOI)  -  issued  by  the 
(Commission  when  it  is  seeking 
iaformation  on  a  broad  subject  or  trying 
to  generate  ideas  on  a  given  topic.  A 
catoBKOt  period  is  specified  during 
which  all  interested  parties  may  submit 
eemments. 

Notice  of  Proposed  Rulemaking 
(F/PRM)  -  issued  by  the  Commission 
when  it  is  proposing  a  specific  change  to 
fte  FOC  Rules  and  Regulations.  Before 
any  changes  are  actually  made, 
interested  parties  may  submit  written 
comments  on  the  proposals. 

Memorandum  (pinion  and  Order 
(idO&O)  -  issued  by  the  Commission  to 
deny  a  petition  for  rulemaking,  conclude 
an  inquiry,  modify  a  decision,  or  deny  a 
petition  for  reconsideration  of  a 
decision. 

Rulemaking  (RM)  Number  -  assigned 
to  a  proceeding  after  the  appropriate 
BMreau/Ofiice  has  reviewed  a  petition 
isr  rulemaking  but  before  the 
Commission  has  taken  action-on  the 
petition. 

Report »  Order  (R&O)  -  issued  by  the 
Commission  to  state  a  new  or  amended 
nde  or  state  that  the  FCC  Rules  will  not 
hecka^ed. 
Itaana  ■.  SMicy, 

Secretary,  Federal  Conununicationa 
Oommisaion. 


OOMMON  CARRIER  BUREAU— Final  Rule  Stags 


Se- 


3972 
8873 
3874 


TMe 


Pdcy  WKt  Ruiae  Concerning  Rates  tor  Don*iar«  Carrtars.  OC  l>octia(  No  87-313 — 
Tatophone  Company  Cable  Television  CioseOvvnarship  Rules  Secions  63.54-63^ . 


3088^070 
8060-AE3e 

3080.AE40 


COMMON  CARRIER  BUREAU— Connpletad  Actions 


NumSr 

T»a 

w* 

^OTK 

^^g^^*rm^  rjin.^snHiiiis  MbtadUae  SpacW  Aom 
DeragulaMon  ol  Csit^  Basir  Soruices 

308IMO83 

3878 

■a  J  J 

3060-AeCtt 

■  -..--,  ...-^-  ^1^  ^  ajiiiri.-iu..j riuti.  jfii » 

OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Proposed  Rule  Staga 


3878 
3879 
3980 
3981 
3862 
3983 
3984 
3985 

3887 


COMMON  CARRIER  BUREAU— Ptaruie  Stage 


3990 


Se- 

NuniftMf 


390o 


V»B 


Juriadfctkxiai  Sepwation  Procedures:  Central  Office  Equipment  (Orcuil 
In  Vte  Matter  o(  Regulation  of  the  Interstate.  Long-Distance  Market 


lOable  mA  Wbe  FacMlies. 


Regulatnn 
Identifier 
NumtMT 


TMa 


LTTSI 

OonSaaa  Tetsphonea 

AJlsrnaSwa  Type  Aooaplanoe  ftocedure_ 
VerfficeOon  o(  Parts  73.  74,  and  Devicea. 

CaMW  FlextiWy 

Propoaal  lo  Oraale  a  New  Air-lo-Gfound  Pubic  Switched  Tatephone  Network  (PSTN)  I 
Part  15  Measuramerrt  Procedures- 
Part  15  Meesuremeol  Procedurea- 


i  Service. 


Cordtess  Phone  Chwmel  SpM 

Pereortal  Comnwrvcaliorw  Tedmology  and 
Spread  Spectrum  Systerm 


rveferartoe  Rules  to  Foetar  New  Techrwtogy- 
Digital  LMSS  in  L-Band  Specinim 


3060^067 
SOOCVAOvS 
308OAO80 
306OAe00 

soeo^tEts 

3060-AE36 

3060-AE37 
30eO.AE54 
3060-AE61 
30eO-AE65 
3060- AE66 
306O>E«7 
3080-AE68 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Final  Rule  Stage 


3060-AE14 
3060-AE69 


Se- 
quanoo 
Numbw 


COMMON  CARRIER  BUREAU— Proposed  Ri^  Stage 

Se- 
quence 
Numbw 

TWe 

ReguMton 

Mentifiar 
Nuntoer 

30S7 

.kviwik>4favi^  fWinwnlionn  Prncodtms'  Centra  Office  EouiDmenl  Cat<*aorr  3  XjkM  SwBlI  inrg  Fauioment 

3060-AE06 

3968 

JuriaricMonal  Sepwattons  Procedures:  Reconsidsration  of  the  Decision  to  rartortn  Access  Revenues  From  ttw 

3060-AE07 

3968 
3870 
3971 

Accssa  to  Talecommunicalions  Equipment  and  Servtoes  by  fte  Mewing  toyaireSwidOSwr  Disabled  Peraona. 
Crtirfv  Resale  Poides 

^ua^AdB  ^  -  -  *  -  -  *t  _  _ 

3060-AE39 
3060-AE57 
306O-AE70 

3883 


TMa 


900  MHz  G/NQ  Fiicad 

PwX  15  Revision 

LO-jecR  versew  necofwy  ay^^tti- 


NumlMr 


306O-AO66 
3060-AE58 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Completed  Actiona 
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Se- 
quence 
NumtMr 


3007 


4000 

4001 
4002 
4003 


4005 
4006 

4007 
4000 
4000 

4010 
4011 
4012 
4013 
4014 


Se- 
quence 
Number 


4015 
4016 
4017 


4019 
4020 
40ei 
4022 


RELO  OPERATIONS  BUREAU— Proposed  Rule  Stage 


MASS  MEDIA  BUREAU— Proposed  Rule  Stage 


TiOe 


Broe>tea«t  EEO:  Reconaidereion- 

Saleifite  Television  Stations 

AM  Improvement  Expended  Bend . 

Wireless  Carneras 

FM  Translators;  Moody  Bible:  2nd  RAO 

FM  DirectionaJ  Antennas;  Reconsideration 

Channels  14/69  Interference  R&O/FNPRM 

FM  Translators „ 

Advanced  Television  Systems 

FM  Zone  ConsolkJation 

Trartsler  of  Control  of  Non-stock  Entities 

Cable  System  Definition 

AM:  Enhanced  Nighttime  Operation. 

AM  Improvement:  Negotiated  Interference  Reduction . 

Comparative  New  Crttena — 

Syndex  for  TVFtOs 

Ci^ble  Television  Effective  Competition 

Trwwnitler  Remola  Control  Rule  Ctarificaiion 

MMDS:  Amend  Rules  Re  MMDS,  OFS  and  ITFS 


Regulation 
Identifier 
Number 


3060-AO73 
3060-AO79 
306(>-AO02 
3060-AE10 
3060-AE11 
3060-AE12 
3060-AE13 
3060-AE23 
3060-AE24 
3060-AE30 
3060-AE31 
3060-AE34 
3060-AE35 
3060-AE51 
3060-AE52 
3060-AE53 
306O-AE71 
3060- AE72 
3060- AE73 


MASS  MEDIA  BUREAU— Final  Rule  Stage 


Title 


Comptntfwe  Renewirt  Criteria:  3rd  FNOI/NPRM. 

AM  hiiprooament  Skywave  Propegation 

AM  Improvement:  Groura^rrave  Propegation 


ReguMkm 

Identifier 
Number 


3060-AE27 
3060-AE28 
3060-AE29 


MASS  MEDIA  BUREAU— Completed  Actions 


PRIVATE  RADIO  BUREAU— Proposed  Rule  Stage 


VWreine  Common  Camers-Operation  of  SMRS . 


Tn«*ing  of  Convenliontf  Chwinels  (800  MHz  and  Above). 

Special  Emergency  Redo  Piteela  Caniers 

Harris  Pe«ton-2.5  Channefaatton  Plan 


306O-AE46 
3060-AE47 
3060- AE49 
3060-AE58 
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FOC 


,j't  *     ~.        «■»'• 


PRfVATE  RADIO  BUREAU— Proposed  Rule  Stage— Continued 


4023 

4024 
4025 
4026 
4027 


PR 
800MHL. 


Sft^Sw  Moale  Ceeiar  ElgMMy-Expeniion  c(  EtglbMy  to  Penail  Uoenaing  tt 


Frequency  Coo«dhiation  allsmattwai  and  Opaons  le  tie 

Use  of  200  Channels  OuiMe  of  DFAs 

Use  of  220-222  MHt  Band. 


aoeo-AEOo 


Personal  Emergency  Locetor  Transmitlar 


(PB.TS). 


seao^vEsa 

.     3060^^64 


PRIVATE  RADIO  BUREAU— Final  Rule  Stage 


PRIVATE  RADIO  BUREAU— CorT«)leted  Actions 


FEDERAL  COMIIUiaCATIONS  COMMISSK)N  (FCC) 
COMMON  CARRIER  BUREAU 


3965.  JURISOICnONAL  SEPARATIOII 
PROCEDURES:  CENTRAL  OFFICE 
EQUIPIIENT  (CnCUfT  EQUIPMENT) 
AND  CABLE  AND  WME  FACILmES 


Agency  Priority 

Legal  Auttiortty:  47  USC  2Zl(c):  47 

use  403:  47  USC  410 

CFR  CttaMon:  47  CFR  30:  47  CFR  66 

Legal  Deadlna:  None 

Abstract  With  tbe  issuance  of  Ms 
Order  inviting  comments  and  re(|uests 
for  data,  we  are  seeking  information 
concerning  the  iurisdictional 
separations  treatment  of  investment  in 
Cable  and  Wire  Facilities  and  in  Circuit 
Equipment 

Timetable: 


Order  Inviting 
Comments 

RAO 

Older  InvMng 
CoRHiants 


05/07/86    SI  FR  21000 

05/01/67    52  FR  17226 
10/15/87    52  FR  43206 


Next  Action  Undelerrninad 

Sfnal  Entitiaa  Affactad:  Undetermined 

Government  Levala  Affected:  None 

AdcMional  InffenMllon:  CC  Docket  No. 
76-72  CC  Docket  Na  80-286  CC  Docket 
No.  86^97 

AQancy  Cufilact  Mlclieei  Wusan, 
Chief.  Cost  Analysis  Branch,  Federal 
Communtcatkms  Commission,  1919  M 
Street  NW..  Washington.  DC  20554. 262 
632-7506 

RIN:  3060-^El4 

3966.  •  M  THE  MATTBI  OF 
REQULATION  OF  THE  MTERSTATE, 
LONCMMSTANCE  MARKET 

StgnfflcaiKe:  Agency  Priority 

Legal  Aulhofftr  47  USC  1»«:  47  USC 

211:  47  USC  201;  47  USC  202:  47  USC 
203:  47  USC  204:  47  USC  205 

CFROIatlon:  47  CFR  61;  «  CFR  68 

:None 


Reexaminatkm  of  FCC 
reguletton  of  interstate  katg-dtstaace 
BMirket 


Next  Action  Undatemwd 
SmelEntlttea 


UiKie  tci  mineo 


Qovecnraant 

Agency  Contact  leases  Dl  i 
Acting.  Chief,  CCB.  Pohcy  k  Program 
Planning  Division.  Federal 
Comnxuiicattons  Commission.  1919  M 
St..  NW„  Rm  544.  Washington.  DC 
20554.  261 6S3-9MX 

RIN:  30eO-AE89 
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Proposed  Rul«  Stag* 


3967.  JURISOKrnONAL 
SEPARATIONS  PROCEDURES: 
CENTRAL  OFFICE  EQUIPMENT 
CATEGORY  3,  LOCAL  SWITCHINQ 
EQUIPMENT 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  221(c):  47. 
use  403:  47  USC  410 

CFR  Citation:  47  CFR  36 

Lagai  Deadfcie:  None 

Abstract  We  are  seeking  comments  on 
the  development  of  other  relative  use 
allocators,  including  Switched  Minutes 
of  Use  (SMOU]  to  allocate  Central 
Office  Equipment  investment  included 
in  the  Local  Switching  Equipment 
Category  in  the  Part  36  Separations 
Memual. 


FR  CM* 


Order  towMing         05/07/86    51  FR  21000 

Comments 
Recom.  Decision    04/06/87 

wd  Oder 
Report  mtd  Order  05/01/87    52  FR  17228 

Next  Action  Undetermined 

Smal  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

AddMonal  Informatkm:  CC  Docket  80- 
286 

Agency  Contact  Michael  Wilson, 
Chief.  Cost  Analysis  Branch.  Federal 
Communications  Commission.  1919  M 
Street.  NW.,  Washington.  DC  20554.  202 
632-7500 

RWt  3060-AE06 

3968.  JURtSOKmONAL 
SEPARATIONS  PROCEDURES: 
RECONSIOERATION  OF  THE 
DECISION  TO  EXCLUDE  ACCESS 
REVENUES  FROM  THE  ALLOCATION 
OF  MARKETING  EXPENSES 

Significance:   Agency  Priority 

Legal  Auttwrity:  47  USC  221(c):  47 
USC  403:  47  USC  410 

CFR  Citation:  47  CFR  36c  47  CFR  69 

Legal  Deadline:  None 

Abstract  We  are  addressing  the 
petitions  for  reconsideration  Tiled  by 
parties  urging  the  FCC  to  reconsider  its 
decision  to  exclude  access  revenues 
from  the  allocation  factor  for  marketing 
expenses.  We  also  are  initiating  a 
further  proceeding  to  reexamine  the 


separations  treatment  of  marketing 
expenses. 

Timetable: 


DM* 


FR  Ctie 


Next  Action  Undetermined 

Smal  Entities  Affsctsd:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CC  Docket  78- 
72  CC  Docket  80-286  CC  Docket  86-297 

Agency  Contact  Michael  Wilson. 

Chief,  Cost  Analysis  Branch,  Federal 
Communications  Commission.  1919  M 
Street  NW..  Washington.  DC  20554.  202 
632-7500 

RIN:  3060-AE07 

3969.  ACCESS  TO 

TELECOMMUNICATIONS  EQUIPMENT 
AND  SERVICES  BY  THE  HEARING 
IMPAIRED  AND  OTHER  DISABLED 
PERSONS 

Significance:  Agency  Priority 

Legal  Auttiority:  47  USC  151:  47  USC 
154(i);  47  USC  154(j);  47  USC  710 

CFR  Citation:  47  CFR  68.312(c);  47  CFR 
6a4;  47  CFR  68.5;  47  CFR  64.605;  47  CFR 
68.118:  47  CFR  69.603 

Legal  Deedbie:  Final.  Statutory.  May 
16.  1989.  Other,  Statutory.  July  27,  1989. 
Hearing  Aid  Compatibility  Act  of  1988. 
Telecommunications  Accessibility 
Enhancement  Act  of  1988 

Abstract  This  proceeding  consists  of 
two  phases;  one  dealing  with  the 
telephone  hearing  aid  compatibility 
issue  and  the  other  addressing  the 
implementation  of  an  interstate  relay 
system  for  users  of  telecommunications 
devices  for  the  deaf  (TDDs).  In  Phase 
One,  consistent  with  P.L  100-394.  the 
FCC  adopted  rules  on  May  4. 1989. 
requiring  nearly  all  telephones 
manufactured  in  or  imported  into  this 
country  after  August  16,  1989,  to  be 
hearing  aid  compatible.  On  )uly  27, 
1989,  the  FCC  concluded  its  NO!  in 
Phase  Two  of  this  proceeding  by 
finding  that  an  interstate  TDD  relay 
system  is  in  the  public  interest  and 
issuing  a  FNPRM.  The  FNPRM  offers 
two  approaches  for  providing  interstate 
relay  service:  one  requiring  all 
interexchange  carriers  subject  to  Sec. 
e9.116(a)  of  the  rules  to  individually  or 
jointly  provide  the  service,  and  the 
other  assigning  the  managerial  and 
operation  responsibilities  of  the  system 


to  the  National  Exchange  Carrier 
Association. 

Tlmetat>le: 


Action 


Date 


FR  ate 


Further  NPRlyl        02/28/89 
Report  and  Order  05/04/89 

Ptutse  One  - 

Effective 

8/16/89 
Furttier  NPRM        07/27/89 

Phase  Two 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Goverrunent  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  James, 

Electronics  Engineer,  Federal 
Communications  Commission,  202  634- 
1831 

RIN:  3060-AE39 

3970.  CELLULAR  RESALE  POLICIES 

Significance:  Agency  Priority 

Legal  Autiiority:  47  USC  201(a):  47 
USC  201(b) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  Commission  will 
determine  whether  to  continue  to  apply 
its  previous  resale  policies  to  resale  by 
cellular  entities. 

Timetable: 


AcHon 


Dais  FR  Cite 


NPRI4  09/00/90 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Abraham  Leib.  Chief. 

Legal  Branch,  Mobile  Svcs.  Div.. 
Federal  Communications  Commission, 
1919  M  St..  NW..  Washington.  DC 
20554.202  632-6450 

RIN:  3060-AE57 

3971.  •  BILUNG  PROTECTION 
Logal  Authority:  47  USC  154;  47  USC 

155:  47  USC  303 

CFR  Citation:  47  CFR  68.314(h) 
None 


Abstract  Reconsideration  in  this 
proceeding  indicates  telephone 
companies  are  not  receiving  revenue  for 
certain  DID  calls  to  PBXs  and  PBX-Iike 
CPE,  due  to  the  failure  of  this  CPE  to 
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Propo6«d  Rul6  8to06 


return  answer  supervision.  Part  68  of 
the  rules  was  established  to  ensure  that 
CPE  directly  attached  to  the  telephone 
network  causes  no  harm,  including 
malfunctioning  of  telephone  companies 
billing  equipment.  The  proposed  rule 
will  minimize  the  number  of  completed 
DID  calls  which  are  not  detected. 


Action 


FR  CMS 


NPRM  06/01/89 

Final  Rules  07/01/90 

Smai  Entities  Affected:  None 

Government  Levels  Affsctsd:  None 


Agency  Contact  Robert  JamaSi  . 

Electronics  Engineer,  Federal 
Communications  Commission,  Ztt  694- 
1831 

RIN:  3060-AE70 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
COMMON  CARRIER  BUREAU 


Final  Rula  Stag* 


3972.  SATELLITE  COMMUNICATIONS 

Significance:  Agency  Priority 

Legal  AutlKKity:  47  USC  303;  47  USC 
553 

CFR  Citation:  47  CFR  25 

Legal  Deadline:  None 

Abstract  The  Commission  seeks  to 
develop  a  record  and  to  solicit 
comments  on  the  proposed  rules.  These 
proposed  rules  are  designed  to 
implement  reconunendations  made  by 
the  joint  industry/government  Advisory 
Committee  on  2  degree  satellite 
spacing;  and  they  will  codify  basic 
applications  requirements  for  satellite 
services.  The  proposed  rules  woidd 
apply  to  all  entities  including  small 
entities  who  seek  authorization  under 
Part  25  of  the  Commission's  rules  to 
construct  and  operate  Fixed-Satellite 
communications  facilities.  The  profwsed 
rules  would  establish  operational  and 
technical  procedures  designed  to 
alleviate  adjacent  satellite  interference 
and  may  increase  the  reporting  and 
cost  burdens  on  all  satellite  licensees. 
The  rules  codifying  basic  applications 
requirements  are  codifications  of 
existing  policies.  Will  impose  no 
additional  burdens,  and  may,  in  fact 
reduce  the  burden  by  eliminating 
several  current  requirements.  In  order 
to  be  effective,  these  rules  must  apply 
to  all  licensees  and  thus  there  is  no 
significant  alternative. 


Action 

Dale 

FR  Cite 

ANPRM 

09/01/87 

52  FR  6175 

ANPRM 

11/01/87 

Comment 

PerkxJ  End 

Order 

12/00/00 

Final  Action 

12/00/90 

Final  Action 

02/00/91 

Effective 

— 

Smal  Entitles  Affected:  Businesses 


Government  Levels  Affected:  Local 
State,  Federal 

Agency  Contact  Rosalee  Gorman  or 
Feni  larmulnelc  Staff  Attorneys, 
Federal  Communications  Commission. 
2025  M  Street.  NW..  Room  6324. 
Washington,  DC  20554,  202  634-1624 

RIN:  3060-AD70 

3973.  POLICY  AND  RULES 
COflCERNING  RATES  FOR  DOMINANT 
CARRIERS.  CC  DOCKET  NO.  87-313 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  I54(j);  47  USC 
154(i):  47  USC  201;  47  USC  202;  47  USC 
203;  47  USC  204;  47  USC  205;  47  USC 
303(r);  47  USC  403;  5  USC  553 

CFR  Citation:  47  CFR  1.773;  47  CFR 
61.3;  47  CFR  61.32;  47  CFR  61.33;  47  CFR 
61.38;  47  CFR  61.49;  47  CFR  61.41;  47 
CFR  61.42;  47  CFR  61.43;  47  CFR  61.44; 
47  CFR  61.45:  47  CFR  61.47;  47  CFR 
61.58;  47  CFR  65.701;  47  CFR  65.1;  ... 

Legal  Deadline:  None 

Abstract  The  Commission  has  adopted 
flnal  rules  that  implement  price  cap 
regulation  for  American  Telephone  and 
Telegraph  Company.  The  price  cap 
rules  replace  rate  of  return  regulation, 
which  sets  limits  on  carrier  earnings, 
with  a  system  of  regulation  that  directly 
limits  the  prices  a  carrier  can  charge  for 
service.  The  Commission  found  that 
price  cap  regulation  will  provide 
incentive  for  AT&T  to  become  more 
efficient  and  innovative,  and  will 
benefit  consumers  by  creating  a  system 
that  will  result  in  aggregate  prices  that 
are  lower  than  aggregate  prices  would 
have  been  under  rale  or  return.  The 
Commission  has  also  adopted  a  Second 
Further  Notice  of  Proposed  Rulemaking 
containing  a  specific  plan  for 
implementing  a  modified  form  of  price 
cap  regulation  for  local  exchange 
carriers'  interstate  rates. 


Action 


NPRM  06/21/87    S2  FR  33062 

NPRM  Comment  02/17/88 

Period  End 

Furttwr  Notice  o(  05/23/66    53  FR  22356 


Ruing 
FNPRM  PMx        08/26/88    53  FR  22356 

Comment 

Period  End 
Report  and  Oder  03/16/89    54  FR  19636 
Second  FNPRM     03/16/88    54  FR  19646 
Report  and  Order  06/26/89 

Next  Action  UrK}etemriir>ed 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mary  Brown.  Senior 

Attorney,  Tariff  Division.  Federal 
Communications  Commission.  202  632- 
55S0 

RIN:  3060-AE38 

3974.  TELEPHONE  COMPANY  CABLE 
TELEVISION  CROSS-OWNERSHIP 
RULES  SECTIONS  63.54-63.56 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  use  201:  47  USC  202:  47  USC 
203:  47  USC  204:  47  USC  205:  47  USC 
215;  47  USC  218;  47  USC  220;  47  USC 
309(e)  to  30e(h):  47  USC  313:  47  USC 
405:  47  USC  412;  47  USC  522 

CFR  Citation:  47  CFR  63.54;  47  CFR 

63.55;  47  CFR  63.56;  47  CFR  63.57;  47 
CFR  63.58 

Legal  D»adfcw.  None 

Abstract  This  proceeding  addresses 
the  statutory  restrictions  which  prohibit 
telephone  companies  from  providing 
cable  television  service  within  their 
telephone  service  areas.  The  FCC  has 
tentatively  concluded  that  the  statutory 
restrictions  should  be  repealed.  Tlie 
Commission  solicitpd  comments  and 
will  decide  whether  to  recommend  to 


/  Vol.  §6.  N«k  7»  /  M— dtti.  April  23.  MJO  /  Unified  A^^nda 


Final 


FadMal  Ragbtor  /  Vol  5S.  No.  78  /  Monday.  Aprfl  23.  1900  /  Unified  Agtnda 


17M7 


Propoaad  Rule  Staga 


UMI 


Congres*  «(betker  th>  i— toictwM. 
should  be  repealed.  Th*  CanuBisaiaa 
ak»  iamed  an  NPSM  to  nuxiify  thft 
standards  of  affiliation  between  caWe 
companies  and  telephone  companies. 


Fit 


Further  NOI  mA    QU2UW    S3  FR  atMS 

NPRM 
R&O  09/00/90 

Smal  Enlilies  Affected:  Undetermined 


UadetMBHicd 

Afaner  Contact  PMrieii ). 
Attoteey,  Federal  Cbamramcatiens 
CdMiission.  ZBBS  M  St..  NW..  RM  eooa 
WasbngliMit  DC2B664i  '• 

RIN:  3QBO-AE40 


:p/«( 


FEDERAL  COyHUNICATIONS  COMMISSION  (FCC) 
COMMON  CARRIER  BUREAU ^ 


>•  10 


3975.  JURISOKrnOHAL         

SEPABAJlOMSi  MIXED  USE  SPECUL 


«'Cn38:47C7RW 


CFB  Citation:  47CFRlw«ft.47CFRl.4a; 
47  CFR  1.419 

Completed: 

Hi 


HI 


07/20/89    54  FR  3X032 
02/14y90 


Final  Action 

Finsi  Action 

ETtoctiva 

Sm^  Entitles  Affected:  Undetemiawd 

Government  Levela  Affected: 
Iftidetermined 

Agency  Contact  Oaiafia  Pabo  202  0S^ 


Withdrawn  -  Ot/Tt/OO 

procaedhg 
tsrfiwwMi}  lijr 
the 

Smal  EntMeeAiiectedLBiiMMsaek 


Agency  Contact  Melissa  Newman  202 
0S2-4047 


RIN:  306O-ADS3 


BASIC  scavccs 


Agency  Priority 


FEDERAL  UJMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


3970.  LTTS  REALLOCATION 
Significance;  Agency  Priority 
L9gM  •iUhnrilir  47  USC4(i^47  U6C 
303W 

9CFR^^Cfll7« 


FB 


Legal  OeadOhei  None 

Abstract:  Reallocation  of  the  Local 
Television  Ttaosmission  Service  (LTTSl 
from  the  11.7-12.2  GHz  band  to  tha  MJ- 
14.4  GHz  band.  This  reallocation  is 
designed  to  permit  impraved  frequency 
sharing  bctwiecn  tha  LTTS  aod  tha 
fixed-satallita  servkas. 


FR 


RAO 


PeWiOftfcr  06/«0«a 

atioa 

SmeO  EiiHliee  Affecfedb  Aisinesses 

Qovemment  Levele  Affededk  None 

AddWIoael  luluuwetlew.  17-136 

Agency  Contact  Ray  LaForge.  Fedesal 
Commimications  Commission.  202S  M 
Street  NW.,  Room  7328,  Washington. 
DC  20554.  2K653-ni7 

Rllfc30B0-AD9y 

30701  GORt)LESS  TELEPHONES 
Signiflcanoe:  Agimcy  Priority 
Legri AaMMrilye  47USC301 
CFRCHallon:  47  CFR  IS;  47  CFR  « 


3077.  REGULATORY  POLICIES  AND 
INTERNATIONAL 

TELECOMMMNirATIOMS:  NOTICE  OF 
INQUIRY  AND  PROPOSED 
RULEMAKING 

SIgrtificance:  Agency  Prioritf 

CFR  Citation:  47  CFR  eaiU:  47  CFR 
63.701:  47  CFR  88.228;  47  CFR  63.703;  47 
CFR  83.10147  CFR  83.702:  47  CFR  88.01: 
47CFR89.m 

Completed: 


FR  CNb 


Final  Acliw  QUOUn 

Final  Adioo  0^04/90 

Effective 

Smat  Entttiee  Affected:  Busiac 

Government  Leveto  Affected:  None 

Agency  Contact  WiUiam  K  K^Mk  a» 
632.4M7 

RNfc  306O-AE03 


Proposad  Rula  Stag* 


None 

Abatract:  PetitioB  from  NTIA  requesting 
that  the  Conmission  reqoire  th»  ase  of 
coding  la  ad^ess  the  proUcm  of  falsa 
diahng  wfll  b«  wldressed  concuncndir 


Action 


NPRM 
R&O 


12/29/89 
12/00/90 


Small  Entitiee  Affected:  Businesses 

Government  Levela  Alfected:  Nans 

AddMonai  Information:  89-605 

Agency  Contact  Geofge  Harenber^ 
Federal  Commanicstions  Conunisaiaak 
2025  M  Street.  NW.,  Washing»«u  DC 
20554.  202  653-7314 

RiNiaeae-ADos 


3900.  ALTERNATIVE  TYPE 
ACCEPTANCE  PROCEDURE    ^   . 

Significance:  Agency  Priority 

Legel  Authorltr.  47  USC  4(i):  47  USC 

303(r) 

CFRCHalion:  47  CFR  2;  47  CFR  22;  47 

CFR  90 


None 

Abetract  That  proceeding  in  Docket 
No.  85-171  proposed  a  new  technique 
that  would  allow  maximum  flexibility 
in  getting  innovative  new  equipment 
designs  into  the  maricetplace.  This 
proposal  will  be  a  new  approach  to 
solve  some  of  the  technical  and 
administrative  problems  identified  In 
Docket  85-171. 


AcOon 


FR  Cita 


NPRM  02/25/88 

NPRM  Comment  02/25/88 

Period  End 

RAO  12/00/90 

SmaN  Entitiee  Affected:  Businesses 

Government  Level*  Affected:  None 

Additional  Information:  85-171 

Agency  Contact  Hector  Davis.  Federal 
Communications  Commission.  7435 
Oakland  Mills  Road.  Guilford.  MD 
21045.  301  725-1585 

RIN:  3060-/^)99 ' 

3901.  VERIFICATION  OF  PARTS  73, 

74,  AND  DEVICES 

Significance-.  Agency  Priority 

Legal  Authortty:  47  USC  302:  47  USC 

303 

CFR  Citation:  47  CFR  73: 47  CFR  74;  47 

CFR  78 

Legal  DeedRne:  None 

Atietrect  F*roposal  for  relaxation  of  the 

rules  to  change  the  equipment 

authorization  procedure  for  certain 

devices  subject  to  Parts  73.  74.  and  78 

from  notification  to  the  less 

burdensome  verification  procedure. 

Timetable:  


FR  CNa 


NPRM  09/30/87 

NPRM  Commeoi  02/01/88 

Period  End 

RSO  12/30/90 

SmeO  Entttiee  Affected:  Businesses 

Government  Levele  Affected:  None 


87-552 

Agency  Contact  Gaotfs  Haranbotg. 

Federal  Communications  Commission. 
2025  M  Street  NW^  Washington.  DC 
20554.  202  6S3-0107 

RIN:  3060-AEOO 


3902.  CELLULAR  FLEXIBILITY 

Significance:  Agency  Priority 
Legal  AutfMrttr.  47  USC  303 
CFR  Citation:  47  CFR  22 


None 

Abstract  Proceeding  will  investigate 
approach  to  relax  tfKihnical  standards 
for  new  cellular  spectrum  at  800  MHZ 
in  order  to  provide  flexibility  to 
licensees  for  implementation  of  new 
technologies  and  new  service  offerings. 


FR  CNs 


NPRM  10/15/87 

RAO  12/12/88 

MOaO  06/00/90 

Smal  Entitiee  Affected:  Businesses 

Government  Levels  Affected:  None 

Addltlonel  Infomtetion:  87-390 

Agency  Contact  Rodney  SmaU. 

Federal  Communications  Commission, 
2025  M  Street  NW..  Washington,  DC 
20554.  202  653-0110 

RIN:  30eO-AEl5 ^^^ 

3903.  PROPOSAL  TO  CREATE  A  NEW 
AIR-TO-GROUND  PUBLIC  SWITCHED 
TELEPHONE  NETWORK  (TSTN) 
INTERCONNECTED  SERVICE 

Significance:  Agency  Priority 
Legel  Autttority:  47  USC  303 
CFR  Citation:  47  CFR  2;  47  CFR  22;  47 
CFR  90 

:  None 


Abstract  The  Commission  proposes  to 
amend  Parts  2  and  22  and/or  l>arts  2 
and  90  of  its  rules  to  permit  use  of  four 
megahertz  of  reserve  spectrum  at 
849/851/894-896  MHz  for  an  air-to- 
ground  telephone  service.  This  action 
also  proposes  licensing  policies  and 
technical  guidelines  for  the  air-to- 
groimd  service. 


:^:.-r>'^ 


NPRM  04/27/88 

NPRM  Commsm  04/27/88 

Period  End 

RAO  06/00/90 

Smal  Entitiee  Affected:  Businesses 

Government  Levels  Affected:  None 

AddWonel  InformeOon:  88-96 

Agency  Contact  Rodney  Small 
Federal  Communications  Commissioiv 
302  053-8116 

RIN:  3060-AE36 _^^^^ 

3004.  PART  IS  MEASUREMENT 
PflOCEDUflES 

Signifteance:  Agency  Priority 

Legel  Authority:  47  USC  302 

CFR  Citation:  47  CFR  15 

LegM  Oeadlne:  None 

Abstract  Proposal  to  revise  the 
Commission's  Measurement  Procedure 
(MP-4)  recommended  for  testing  of 
computing  devices,  based  on  ttie  Part  15 
revision  in  Docket  No.  87  389.  and  on  a 
proposal  by  CBEMA  to  revise  the  MP. 


NPRM  03/07/80 

FNPRM  06/00/90 

Smal  EntMee  Affected:  Businesses 
Government  Levele  Affected:  None 
Adtfitionallnfonnatton:  89-44 

Agency  Contact  Art  WaU.  Federal 

Communications  Commission.  2B  725> 

1585 

RIN:  3080-AE37 

3905.  PART  15  MEASUREMENT 
PfK>CEDURES 

Significance:  Agency  Priority 

Legal  Autfwrtty:  47  USC  302 

CFR  Citation:  47  CFR  15 


None 

Abetract  In  support  of  the  revision  of 
Part  15.  MP-12  (intentional  radiators 
above  30  MHz),  MP14  (unintentional 
radiators  above  30  MHz):  and  MPs  1 
and  11  (remote  control  and  security 
devices)  will  be  revised  to  conform 
with  the  new  format  and  prepared  as 
separate  NPRMs. 


UMI 
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FR 


NPRM 
RAP 

SmaN  Entities  Affected:  Businesses 

Government  Laveta  Atfactad:. 

Undetermined 

AddiQonal  Ihformalion:  89-lTe,89- 

117.89-118 


Agency 

CoHnmmieaCi 
1585 

RIN:  3060-AE54 


3986.  COROI^SS  PHONE  CHANNEL 
SPUT 

SignMcanca:  AgcneyPkimly 
Lagal  Authamye  47  U6C30Bt47DSC 
303 

CFR  Citation:  47CFR16 
:  Nona 


:  PtafMwat !»  pennil  cor^«s» 

telephane  opew  tiuii  on  channels  that 
an  offset  from  cunvnyy  specified 


Bl 


0Wt7/9a 

RAO  aa/as^io 

SmaM  Entitlea  AfTectadi  Businesses 

Govammanf  Lavafe  Aff^ctadi  None 

AddWIonaf  liif oonation:  89-626 

Agency  Contact  Kay  UFor^.  Federal 
ComnHMKatfona  CanmMMen.  3tlL  f 

RWfe  3oe&-AEei 

3967.  •  PERSONAL 
COyMUNICAT10N» 
AND  SERVICES 

SignHlcanca:  Agency  ItiarilSr 

Lagal  AuttMNIyr  47USC3W 

CFR  Citation:  47Cni2:  47Cyita  47" 

CFR  90 

MMcNan 
;  CkUolar  ax.  Ik.  aad  PCN 
Anerwas  Inc.  yatien^  tmUm  chanies. 
to  the  rui«»  to>  pwvifc  allkKatioiis  and 
operating  ndes  to  prawide  ailocatiea* 
and  operating  raka  far  new 


conununicaMaa  I ^ 

services.  CeUulat  21  requests  allocatioa 
of  94(MI41  MHx  for  Cr-2  services  and 
PCN  Amen'ca  (^illkoin)  lequesla 
allocations  in  the  1700^2300  &il^  band 
for  personal  conununicafions  netwoiit 
operations. 

TMnaiaDw: 


Action 


FRCNa 


NPRiyi  05/24/90 

SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 

AddMoMa  hwsnnaflNiK' ror-TMwi 

Agency  Contact:  Ftad  Tkomaa.  Federal 

CommunieatiiaDa  Commission.  202  653p 

8112 

RIN:  3060-AEa5 

3988.  #  SPREAO  SPECTRUM 
SYSTEMS 

SignHlcanca:  Agfency  Priority 

Legal  Auttwrtty:  47  USC302;47USC 
303:  47  DSC  304;  47  USC307 

CFROWion:  47  CFR  15;  47  CFR  2 

Legal  Deadnna:  None 

Abetract  Amendmeot  of  Part  1&  of  t&? 
rule»  ta  modify  rules  for  the  unlicensed 
operation  of  spread  spectrum  systems. 
Qianges  to  technical  standards  will 
provide  additional  flexibifity  to 
JlwigiieTg  of  tiieae  systeuis  and  dhxify 
the  Connnjaaiaaf*  ietsntisB  far  their 
operation. 

UmataMac 


FR 


NPRM 
RAO 


06/16/89 
64/19/99 


Small'  Entitlea  ANectedt  Busmeaaes 

Qovammant  Lavala  Affected: 

Undetermined 


AgMiey  Contact:  loe  McNiilty.  Federal 
Commimicatiooa  rmnmissinn.  Stl  725- 
1585 

RINtJOae  AIB6 

3989.  •  PREFERENCE  RULES  TO 
FOSTER  NEW  TECHNOLOGY 

SIgnlflcanca:  Agency  Priority 


Legal  AutfiorNr  47  DSC  303 

CFR  CItationr  47  CTR  2 

Legal  DeadNna:  Noae 

Abetract  Gclfcr/lampert  apprK:a«ioit 
for  review  of  Chief  Engineer's  dismi 
of  a  pelitiaB  seeking  to  axptasa  < ' 
in  the  Commission's  Rules  Ikat  cc 
foster  introduction  and  development  of 
new  communications  technohagies  by 
providina  Brdesenca  in  lici 
their  I 


TIniaiaftfe: 
Action 


NPRM  03/2Bn» 

R&O  t2/BW96 

Smal  EntWea  Affected:  SusiaaMaf 

Government  Levela  Aff actedv 

Undelei'iuuieil 

Agency  v^wrtw^i.  ^^^nxwy  ^^wof 
Federal  Commanicsfienr  CeauniMioR. 
202  653-8116 

RIN:  306&-AE67 

3990.  •  DIGITAL  LliSS  IN  L-BAND 
SPECTRUM 

SIgnlficanca:  AgencyPniniiy 

Legal Aothorfty:  47IJSC3Q8 

CFRCNbHok  47CFRX 

Legal  Deadline:  None 

Abetract  Geostar  Me»»t^Car^ 
petition  to  estabfreh  a  Pi{ptai  Land 
Mobiie  SaieUi«i>  Service  in  the  L-Bend 
maritime-mobile-satelli^  spectrum. 
Geostar  proposes  an  exclusively  digital 
LMSS  in  the  TS30-1544/|I2C5-11MS.5 
MHzbanis. 

Tknatablr. 

PR  ens 


NPRM  02/06/90 

RAO  12/00/90 

Smal  Entfdaa  Affactadb  Btisinessea 

GovaMHsenl  LavelaANactad: 

Undetermiaed 

Additional  Information;  RM-9459 

Agency  Contact  Damon  Ladsoo. 
Federal  Communications  CommissieR. 
202  683-8906 

RUt  3060-AE6a 


FEDERAL  COMMUNICATtONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


Final 


3901.  900  MHZ  G/NQ  nXEO 
Significancr.  Agency  Priority 
Lagel  Airthovttr.  47USC303 
CFRCttatfon:  47  CFR  l:  47  CFR  21: 47 
CFR  22;  47  CFR  74:47  CFR  94 


Nooe 

Abetract  Development  of  operathig 
rules  and  sharing  arrangement  for  use 
of  the  932-935  and  941-944  MHz  bands 
for  G/NG  fixed  services. 


Legal  Authority:  47  USC  301;  47  USC 
302:  47  USC  303;  47  USC  4(1) 

CFRCRaUon:  47CFR15 

LegM  Deadhta:  None 

Abetract  A  comprehensive  revision  of 
Part  15  which  proposes  to  allow 
marketing  and  use  of  a  greater  variety 
of  devices,  and  to  reduce  the  regulatory 
burden  on  the  public. 


3993.  LO-JACK  VEHICLE  RECOVERY 
SYSTEM 

Legal  Authority:  47  USC  303 
CFR  CMalion:  47  CFR  2;  47  CFR  90 
iNone 


FR 


NPRM  11/25/86 

NPRM  Comment  11/02/87 

F^hod  End 

RAO  02/28/80 

MOaO  06/00/90 

Small  Entitiee  Affected:  Businesses. 
Organizations 

Government  Levela  Affected:  Federal 

Additional  Information:  82-243 

Agency  Contact  Rodney  SmaH. 
Federal  Communications  Commission. 
2025  M  Street  NW..  Room  7332. 
Washington.  DC  20554.  282  663-81U 

RIN:  306O-AD55 ^^ 

3992.  PART  15  REVISION 

Agency  Priority 


Action 

Oeia         PRCMa 

NPRM 

10/02/87 

05/09/88 

Period  End 

RAO 

04/16/69 

M080 

02/28/90 

MOAO 

03/30/90 

MOftO 

04/12/90 

MOAO 

05/25/90 

MOAO 

06/27/90 

Sma8  EnlMee  Affected:  Businesses 

Government  Lavale  Affected:  Nooe 

Addltlonel  Information:  Docket  87-380 

Agency  Contact  lohn  Reed.  Federal 
Communicatioos  Commissioa.  2025 14 
Street,  NW..  Room  7122.  Washington. 
DC  20554,  202  653-7313 

RIN:  3060-/U)68 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENQINEERINQ  AND  TECHNOLOGY 


3994.  L-BAND  RECONSIDERATION 

Significanca:  Agency  Priority 
CFR  Citation:  47  CFR  2 


comfiiaiaa: 


FR  Clle 


Finsi  Action 

MOAO 
Final  Action 

EITedive 


06/04/68 


08/04/89 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
FIELD  OPERATIONS  BUREAU 


3995.  IN  THE  MATTER  OF  AN 
AUTOMATIC  TRANMMTTER 
IDENTIFICATION  SYSTEM  (ATIS)  FOR 
RADIO  TRANSMITTING  EOUIPMCNT 

(GEN.  DOC.  #98-337) 

SignHlcanca:  Agency  Priority 

Lagal  AuViority:  47  USC  I54(n;  47  USC 
154(j):  47  USC  302;  47  USC  303;  47  USC 
403 


CFRCttaHen:  47  CFR  25 


Abetract  In  response  to  petition  from 
Lo-)ack  Corporation,  allocate  173.075 
MHz  for  a  stolen  vehicle  recovery 
■ystem. 


NPRM  12/21/66 

RAO  10/16/69 

MOAO  12/00/90 

Smal  EnHtiea  Affected:  Businesses 

Government  Levela  Affected: 
Undetermined 

Additional  Information:  88-566 

Agency  Contact  Fred  Thomas,  Federal 
Commanicstions  Coauaission.  M 
8112 


RIN:  3060-AE56 


Businesses 


Government  Levela  Affected: 

Undetermined 

Ray 


RIN:  30e(V-AE5S 


Proponnd  Rule 


__. :  NPRM.  SUtototy. 

October  20. 1986.  Other,  Statutory. 

September  14.  1967. 

Further  Notice  of  Proposed  Rulemaking 

Al>atract  This  proceeding  looks  to 
establish  a  means  by  which  radio 
emissions  might  be  encoded  with  a 
distinct  aotomatically  transmitted 


identifier  to  benefit  ordeity 
management  of  the  radio  spectrum  by 
identifying  the  source  of  radio 
frequency  interference  to  oti»*r  racHo 
signals.  For  video  sateUite  uplink 
stations  regulated  under  Part  25  of  the 
Commission's  rules,  it  proposes  rules 
regarding  such  identifiers.  There  are  no 
significant  alternatives  being 
considered  that  are  consistent  with 
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stated  objectives.  Every  operator  of  a 
satellite  video  uplink  would  be  required 
to  purchase  and  operate  a  device  to 
insert  identification  on  all 
transmissions.  Approximately  1,000 
stations  would  be  involved.  Each 
encoder  would  cost  under  $2000. 
Operating  upkeep  expenses  should  be 
minimal. 


m  ctt* 


NPRM  06/07/86    51  FR  32223 

Furttwr  NPRM        07/09/87    52  FR  26538 
R&O  06/00/90 

Small  EntHioa  Affactacfc  Businesses. 
Governmental  Jurisdictions, 
Organizations 


Qovammant  Lovala  Affoctod:  Local 
State,  Federal 

Agoncy  Contact  John  Hudak.  Chief. 
Signal  Analysis  Branch.  Federal 
Communications  Commission. 
Enforcement  Division.  Room  744. 1919 
M  St..  NW..  Washingtoa  DC  20554,  202 
632-6077 

RIN:  3060-AE2S 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
MASS  MEDIA  BUREAU 


Proposod  Rulo  Stag* 


3096.  BROADCAST  EEOc 
RECONSIDERATION 

StgnWIcanco:  Agency  Priority 

Logrf  Authority:  47  USC  154:  47  USC 
303 

CFR  Citation:  47  CFR  73.2060 

:  None 


Tbnotablo: 


FR  CM* 


Abstract  The  Commission  has  adopted 
new  Equal  Employment  Opportimity 
(EEO)  rules  and  reporting  requirements 
for  broadc£sters  that  emphasize  a 
licensee's  overall  EEO  efforts  rather 
than  the  numerical  composition  of  its 
workforce.  Reconsideration  requested. 

Tbnotablo: 

FRCMa 


NPRM 

10/31/86 

RAO 

04/16/87 

Moao 

06/00/90 

Smal  EntWos  Affoctod:  Businesses. 
Organizations 

Government  Lovols  Affoctod:  None 

AdcMtonal  ln1onnatk>n:  mmb'296 
NRM  mm-8&-350  FNPRM 

Agancy  Contact  Marcia  Glauberman. 

Federal  Communications  Commission. 
202  632.6302 

RWt  3060-AD73 

3807.  SATELLITE  TELEVISION 
STATIONS 

SignMcanco:  Agency  Priority 

Logal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  73.3555 

:  None 


NPRM  01/15/67 

NPRM  Comment  01/15/87 

Period  End 

R80  06/00/90 

SmaN  EntMos  Affected:  Businesses 

Government  Levels  Affected:  None 

Addltionai  Information:  mmb-421 
NPRM 

Agency  Contact  Andrew  Rhodes, 
Federal  Communications  Commission. 
202  632-7792 

RIN:  3060-AD79 

3998.  AM  IMPROVEMENT:  EXPANDED 
BAND 

SlgnWcanco:  Agency  Priority 

Legal  Autfiority:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  2.106:  47  CFR 
90.17 

Le5)al  OeadNno:  None 

Abstract  NPRM  proposing  rules  for 
implementing  broadcast  service  on 
1,605- 1.705  kHz  added  to  the  AM  radio 
band  pursuant  to  changes  made  to  the 
frequency  allocation  tables  of  the 
International  Radio  Regulations  by  the 
1979  World  Administrative  Radio 
Conference  and  the  subsequent 
Regional  Agreement  and  associated 
Broadcasting  Plan  included  in  the  Final 
Acts  of  the  Second  Session  of  the 
Regional  Administrative  Radio 
Conference  on  the  expanded  AM  band. 


Government  Levels  Affected:  Federal 

Agency  Contact  William  Hassinger . 

Federal  Communications  Commission, 
2025  M  Street  NW.,  Washington.  DC 
20554,202  632-6460 

RIN:  3060-AD92 

3999.  WIRELESS  CAMEfUS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  74.602;  47  CFR 
74.804;  47  CFR  74.636;  47  CFR  74.637;  47 
CFR  74.802 

Legal  DeadHno:  None 

Abotract  Proposal  to  permit  low  power 
wireless  cameras  to  operate  on  vacant 
UHF  and  VHF  TV  channels. 


Action 

Date 

FRCHa 

NPRM 

05/04/87 

NPRM  Comment 

05/04/87 

Period  End 

FNPRM 

05/04/87 

R&O 

06/00/90 

:  Report  and  Order  to  establish 
policy  with  respect  to  television 
satellite  stations. 


AcOon 

Dale 

FRCMe 

FNOI                        02/25/88 
NPRM                      06/00/90 

Smal  Endtloo  Affected:  Bushiesses, 
Organizations 

Smal  EntlUos  Affected:  Businesses, 
Organizations 

Qovemmont  Levels  Affected:  None 

Additional  Information:  MM-85-36(a) 

Agency  Contact  Hank  Van  Deursen. 

Federal  Communications  Commission, 
2025  M  Street  NW.,  Washington.  DC 
20554.  202  632-9660 

RIN:  3060-AElO 

4000.  FM  TRANSLATOf^  MOODY 
BIBLE:  2ND  RAO 

Significance:  Agency  Priority 
Legal  Authority  47  USC  154: 47  USC 

303 

CFRCtlatlon:  47  CFR  74.501:  47  CFR 
74.531;  47  CFR  74.532;  47  CFR  74.1231 


None 

Abstract  This  proceeding  addresses 
the  possible  use  of  satellite  and 
microwave  facilities  to  deliver  signals 
to  noncommeroial  FM  translators  dut 
are  owned  and  operated  by  parties 
other  than  their  primary  station. 

Thnotablo: 


RAO 
2nd  Rao 


03/24/00 
12/31/88 
00/00/90 


Smal  Entities  Affected:  Organizatioas 

Qovemmont  Levols  Affected:  Federal 

Additional  Information:  mmb-3ll  RM- 
5219 

Agency  Contact  Tatsu  Koade.  Federal 
Communications  Commission.  2025  M 
Street  NW..  Washington.  DC  20654.  2BZ 
632-0302 

RWt  30eO-AEll 

4001.  FM  DmECnOMAL  ANTENNAS: 
RECONSiOERATION 

SignMcanco:  Agency  Priority 

Legal  Auttwrity:  47  USC  303 

CFR  Citation:  47  CFR  73  JIS;  47  CFR 

73.316 

Legal  DeadBrto:  None 

Abotract  The  Commission  will  address 
concerns  expressed  in  six  petitions  for 

reconsideration.  Four  petitions  request 
minor  changes  in  the  technical  rules 
adopted  in  this  proceeding.  Two  others 
completely  oppose  the  new  rules. 

TbnotoMK _^____ 

m  cue 


NPRM 

03/26/88 

RAO 

12/12/86 

MO&O 

06/00/90 

Small  Entttiee  AffOctod:  Businesses 
Government  LovoM  Affocto±  Federal 
Agency  Contact  Bernard  Gofden. 

Federal  Communications  Commission. 
2025  M  Stieel  NW.,  Washington.  DC 
2(»54,  202  632-0000 

RWfc  30eO-AEl2 

4002.  CHAIMEtll4/« 
INTERFERENCE:  ROO/FNPftM 

Signlflcanco:  Agency  Priority 

Legal  Aulhoritr-  47  USC  154;  47  USC 
304 


CFR 


47  CFR  73 

None 


Abotract  in  die  Report  and  Order  the 
Coanaiarion  will  consider  spacing 
criteria  for  TV  appUcanta  for  channel  14 
or  60  in  order  to  protect  adjacent  band 
land  mobile  operations.  The  Further 
Notice  would  propoee  mles  to  panait 
flexible  use  of  channels  14  and  00. 


10/20/07 
NPRM  Comment    10/20/87 
Period  End 

NOI/NPRM  10/20/87 

FNPRM/RAO         06A)0/90 

Smal  EnlWos  Affected:  Businesses. 
Governmental  Jorisdictioas 

Qovemmont  Levels  Affected:  Local 

State 


MwOyal 
Gillis,  Federal  Communications 
Commission.  2025  M  Street  NW, 
Washington.  DC  20554.  202  032-7702 

RIN:  3060-AE13 

4003.  FM  TRANSLATORS 


Agency  Priority 
Legal  Authority:  47  USC  154;  47  USC 

303 

CFR  Citation:  47  CFR  74.1202: 47  CFR 

74.1203;  47  CFR  74.1231;  47  CFR  74.1232; 
47  CFR  74.1236 

Legal  Doodfcis;  None 

Altstract  The  NO!  in  this  proceedhig 
initiated  a  study  of  die  role  of  FM 
translators  in  the  radio  broadcast 
service.  The  objective  of  this 
proceeding  is  to  exanune  and.  where 
necessary  or  appropriate,  to  revise  FCC 
policy  regarding  the  authorization  and 
operation  of  FM  translators  consistent 
with  the  Commission's  overall 
allocations  plan.  In  this  NPRM.  the 
Commission  will  consider  modificatioa 
of  the  UmI  translator 

Tlmotable: 


NCI  03/24/00 

NPRM/MOAO         00A)0/90 

Smol  EndOoo  Affodod:  Bushiesses. 

Organizations 

Qovemmont  Lovolo  Affected:  None 


Mir 

Communications  Coaimisaioo. : 


RIN:  3000-AB23 


000*.  ADVANCED  TELEVISiON 
SYSTEMS 


Agency  Priority 

Legal  Authority:  47  USC  4(1);  47  USC 

303(g);  47  USC  303(r) 

CFRCIIatton:  47  CFR  73.010:  47  CFK 

73.662;  47  CFR  7X007 

eNcne 

;  FCC  will  ooosider  wikethar  M 
should  make  final  the  six  tentative 
findings  of  the  Ist  FNOI  and  iU 
decision  to  mandate  a  single 
transmission  standard.  PCC  will  also 
seek  comment  on  the  advantages  and 
disadvantages  of:  protecting  existing 
LFTV/TV  translator  spectrua  aliuceled 
for  educational  TV  expansion:  reserving 
spectrum  for  future  advances  in  ATV  tf 
an  EDTV  system  is  ultimately  selected; 
setting  ATV  receiver  standanda:  and 
restricting  eUgibiltty  (or 
ATV  spectrum. 


TenMtwe  00A>1/00 

Dadsian/FNOI 
Pofcy  OOAXVOO 

Stalamenl/2nd 

FNOI 

Smol  EntWes  Affoctod:  Businesses. 
Organizations 


Undetermined 

AddMonai  infoiiiiBtion.  RM-5611  NOI 

Agency  Contact  Wflfiam  Hasainfv. 
Federal  Commnnicatiaaa  Coaadsiten. 
202  032-0460 

RIN:  3060- AE24 

4005.  FM  ZONE  CONSOUOATKM 


Agency  Priority 

47  USC  303(e):  47 
use  303(f) 

CFRCRatton:  47  CFR  73^07;  47  CFR 

73.2ia  47  CFR  73.211;  47  CFR  TSJOflC  47 
CFR  73.1880 


iNone 

:  FCC  will  consider  elimination 
of  zone  distinctions  between  els  sees 
FM  station  nationwide,  thereby 
providing  additional  opportimities  for 


UMI 
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incremental  upgrades.  ClaM  B  and  Bl 
station  antenna  height  would  be 
increased.  Class  A  maximum  power 
would  be  6kW.  Proceeding  would 
restore  engineering  integrity  to  the 
allotment/assignment  standards. 


FR  CN* 

NPRM  06/20/88 

NPRM  Comment  06/20/88 

Period  End 

RAO  03/30/89 

FNPRM  06/00/90 

Smal  EntWee  Affected:  Businesses 

Government  Leveto  Affected:  Local 
State.  Federal 

Agency  Contact  Julie  Pendergast 

Federal  Communications  Commission, 
202S32-9660 

RIN:  306O-AE30 

4008.  TRANSFER  OF  CONTROL  OF 
NON-STOCK  ENTITIES 

SignWcance:  Agency  Priority 

Legal  AuttMrtty:  47  USC154 

CFR  Citation:  47  CFR  73 

;  None 


Abetract  The  Commission  will 
consider  a  Notice  of  Inquiry  concerning 
Commission  treatment  of  corporations 
and  other  organizational  structures  that 
are  not  traditional  commercial 
corporations. 

Timeiaoie: 


FRCR* 


NCI  03/16/89 

NPRM  06/00/90 

Smal  Entities  Affected:  Businesses 

Government  Level*  Affected:  None 

Agency  Contact  Marilyn  Mohiman- 
Gillis,  Federal  Communications 
Commission.  202  •32-7792 


RIN:  3060-AE31 


4007.  CABLE  SYSTEM  DEFINITION 

Significance:  Agency  Priority 
Legal  Authority:  47  USC  303:  47  USC 


522(a):  47  USC  522(b) 
CFR  Citation:  47  CFR  76.5 
:  None 


Abetract  The  Commission  will 
consider  a  Report  and  Order 


determining  whether  to  change  its 
definition  of  a  CATV  system. 


Action 

Dele          ractte 

NPRM                    12/01/88 
RAO                       06/00/90 

Sntal  EntMes  Affected:  Businesses. 
Govenmiental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
Federal 

Communications  Commission.  202  254- 
3407 

RIN:  306O-AE34 


4008.  AM:  ENHANCED  NIGHTTIME 
OPERATION 

Significance:  Agency  Priority 

Legal  Autftorlty:  47  USC  154:  47  USC 

303 

CFR  Citation:  47  CFR  73.21 

Legal  DeadNne:  None 

Abstract  Proposal  to  permit  Class  II 
and  III  stations  to  enhance  nighttime 
operations  by  establishing  a  separate 
nighttime  antenna  system  at  a  daytime 
site  or  at  a  new  site  without  having  to 
comply  with  city-coverage  or  minimum 
operating  hour  requirements  improsed 
on  primary  service  stations. 

Timstahls' 

FR  CN* 


NPRM  10/13/88 

WRM  Comment  10/13/88 

Period  End 

R&O  06/00/90 

Small  Entitles  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact  Steve  Selivyii. 

Federal  Communications  Commission. 
202  632-9660 

RIN:  306D-AE35 - 

4009.  AM  IMPROVEMENT: 
NEGOTIATED  INTERFERENCE 
REDUCTION 

Significance:  Agency  Priority 

Lagal  Authority:  47  USC  154;  47  USC 

303 

CFR  citation:  47  CFR  73 

Legal  DeadUne:  None 


At>Stract  The  R&O  considers  the 
Commission  policy  of  "grandfathering" 
deleted  AM  facilities  prescribing 
contingent  applications,  accepting 
competing  applications  against  all  AM 
major  change  applications,  and  the 
feasibility  of  establishing  a  minimum 
service  floor. 

Timetable: 


Action 


FR  CM* 


R&O  06/00/90 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Hayneer. 

Federal  Communications  Commission. 
202  634-6530 


RIN:  3060-/^E51 


4010.  COMPARATIVE  NEW  CRITERIA 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  4(i):  47  USC 
303(g);  47  USC  303(r);  47  USC  309(i) 

CFR  Citation:  47  CFR  73.3584:  47  CFR 

1.1601 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  implementing  a  random 
lottery  procedure  (random  selection)  for 
new  AM.  FM  and  television  stations  in 
lieu  of  the  present  comparative  hearing 
process. 

Tlmetat>le: 


Action 


FRCNe 


NPRM  01/30/89 

NPRM  Comment  01/30/89 

Period  End 

R&O  06/00/90 

SmaH  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Andrew  J.  Rhodes, 
Federal  Communications  Commission. 

202  632-7792 

RIN:  306O-AE52 

4011.  SYNDEX  FOR  TVROS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  712 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  Commission  will 
consider  the  feasibility  of  imposing 


Propoood  Rulo  Stag* 


syndicated  programming  exclusivity 
rules  for  satellite  carriage  of  broadcast 
signals  and  to  adopt  such  rules  if 
feasible. 

Timetable: 


Action 


FR  Cite 


NPRM  05/30/89 

NPRM  Comment  05/30/89 

Period  End 

R&O  06/00/90 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  David  Horowitz, 

Federal  Communications  Commission, 
202  632-7792 


RIN:  3060-AE53 


4012.  •  CABLE  TELEVISION 
EFFECTIVE  COMPETITION 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 
303;  47  USC  543(b)(3) 

CFR  Citation:  47  CFR  76.33 

Legal  Deadline:  None 

Abstract  Reexamination  of  the 
effective  competition  standard  for  the 
regulation  of  Cable  Television  basic 
service  rates. 

Timetable: 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  Local 
Federal 

Agency  Contact  Marda  Glauberman, 
Federal  Communications  Commission. 
202  632-6302 

RIN:  3060-/^71 

4013.  •  TRANSMITTER  REMOTE 
CONTROL  RULE  CLARIFICATION 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  73.1350;  47  CFR 
73.1410;  47  CFR  73.1500;  47  CFR  73.1550; 
47  CFR  73.1580 

Legal  Deadline:  None 

Abstract  Proceeding  will  clarify 
transmitter  remote  control  and 
monitoring  responsibilities.  The 
Commission  will  consider  relaxing  the 
rule  pertaining  to  the  distance  a 
transmitter  must  be  from  the  duty 
operator. 

Timetable: 


Action 


FRCKe 


Action 


Oele  FRCtl* 


NPRM  06/00/90 

SniaH  Entities  Affected:  Businesses, 

Organizations 

Govemntent  Levels  Affected:  None 


Agency  Contact  H.  VanDeursen. 

Federal  Communications  Commission, 
202  632-9660 

RIN:  30eO-/^E72 '   ' 

4014.  •  MMDS:  AMEND  RULES  RE 
MMDS,  OFS  AND  ITFS 

Significance:  Agency  Priority 

Legal  Autftorlty:  47  USC  303 

CFR  Citation:  47  CFR  21;  47  CFR  43;  47 

CFR  74;  47  CFR  78;  47  CFR  94 

Legal  DeadNrte:  None 

Abetract  NPRM  to  modify  rules  in  the 
MDS,  OFS  and  ITFS  services  in  order 
to  enhance  the  commercial  availability 
of  MDS  service  and  its  competitiveness 
in  the  video  entertainment  marketplace. 

Timetable: 

Action Pale  FR  Ols 

NPRM  06/00/00 

Smal  Entitlee  Affected:  Businesses. 
Organizations 

Goverrtment  Levels  Affected:  Local 

State 

Additional  Information:  Gen  90-113  PR 
88-191 

Agency  Contact  B.  Romana  Federal 
Communications  Commissioa  202  0S2- 
9356 

RIN:  3060-AE73 


NPRM 
R&O 


01/11/90 
06/30/90 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
MASS  MEDIA  BUREAU 


Final  Rule  Stag« 


4015.  COMPARATIVE  RENEWAL 
CRITERIA:  3RD  FNOI/NPRM 

Significance:  Agency  Priority 

Legal  AuttKKlty:  47  USC  311(d);  47 

USC  309(e) 

CFR  Citation:  47  CFR  73.3525;  47  CFR 

73.3584 

Legal  Deadline:  None 

Abstract  FNOI/FNPRM  seeking 
comment  on  a  content-independent 
standard  for  renewal  expectancy  and 
other  comparative  criteria  for  use  in 
comparative  hearings  for  license 
renewal. 


Action 


FR  CM* 


FNOI  06/23/88 

Poficy  Statement    03/30/89 
FNOI/FNPRM        06/00/90 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  M.  Mcrfuman-Gillis. 
Federal  Communications  Commission. 
202  632-7702 

RIN:  J060-AE27 

4016.  AM  IMPROVEMENT:  SKYWAVE 
PfK>PAQATK>N 

Significance:  Agency  Priority 


Legal  Auttwrlty:  47  USC  154;  47  USC 

303 

CFRCHatfon:  47  CFR  73.190 


:  None 

Abstract  The  Commission  will 
consider  the  skywave  propagation 
model  using  a  formula  rather  than  a 
curve;  adjusting  for  geometric  latitude; 
using  a  slant  distance:  using  8  decibels 
to  convert  from  50  percent  to  10  percent 
skywave  field  strength. 

Tknetabie: 

FR  CM* 


NOI 

07/16/07 

12/01/88 

RAO 

06/00/90 

/  Vol  SMib.  78  /  Motwiay,  Aprfl  23;  1W)  /  Uaiflrf  Ag— d« 


Final 


Smal 

Govfniwnt  L«v«lt  AffectMl:  None 

Agency  Contact  |ohn  Mcf<Uil)L 
Federal  Communicatioiu  GcimmiMfon, 
202  632-9660 

RIM:  306O-AE28 ^^^ 

4017.  AM  IM>nOVEHEirT: 
GROUNOWAVE  PMOrAGMTKM 

A^aq^  Prioiily 


47  use  15«  47  use 

303 

CFR  Citation:  47  CFR  73.183:  47  CFR 

73.1M 


:  None 

Abotract  The  Commission  wHt 
consider  proposals  to  refine  its.  rules  tar 
calculatiiig  groundwave  field  strength 
contours  including  replacemsnt  of 
tuiient  giuuiuftrsw  uurwes  with  new 
curves  mai  defeniBg  aydals  of  franadl 
conductrvity  bmi^  I4!k 


NOI 

07/18/87 

NPRM 

12/01V88 

RAO 

06/00/90 

SoMl  EntUaoASactad:  Businesses 
Qovammant  Lavota  Affactod:  None 

Agancy  Contact  loha  McNaHy. 

Federal  ConunuoKatiaas  Ckinunissioo. 
202  632-9660 

Rllt  3060-AE20 


FEDERAL  COMMUMCATTONS  COMMISSION  (FCC) 
MASS  MEDIA  BUREAU  


Cowpiotod  Actiow 


4010.  RADIO  MULTIPLE  OWNERSHIP 
AND  CROSS  OWNERSHIP  RULES 


Complatad: 


Aftacy  Priority 
CFR  Citation:  49  Cn  73.3555 


Rnai  Action 
MO&O 


Effsctiv9 


00/02/89 


ee/oe/8» 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
PRIVATE  RADIO  BUREAU  


Smal  Entitiaa  Affactad:  Businesses 

Qovarnmant  Lavalo  Affactad:  None 

Agancy  Contact  Ti 
0302 

RUt  306O-AD78 


Propoood  Rule  Stage 


4010.  WmELME  COMMON  CARRIERS- 
OPERATION  OF  SHRS 

Significanca:  Agency  Prioiity 

Legal  Authority:  47  USC  154(i) 

CFR  Citation:  47  CFR  90 

Legal  DeadNna:  None 

AkSlVftCC  TJI^  w%A^  MA^  pf0p089a 

ff«-*€M«inj  Sobpart  S  of  Part  90  to  permit 
wireline  common  carriers  to  be  eligible 
to  apply  for  a  license  in  the  SMRS. 


Legal  Authority:  47USCl54(i) 

CFRCnaHon:  47CFR90 

Legal  Daadtaa:  None 

Abatract  The  FCC  has  proposed  to 
amend  the  rules  to  increase  the  number 
of  frequencies  available  for  trunked 
technology. 


CFR  CWOoii.  47  CFR  90135 

Legal  Deadline:  None 

Abatract  The  FCC  adopted  a  proposal 
allowiag  private  carriers  to  be  licensed 
in  the  Special  Emergency  Radio  Service. 
Petitions  have  been  filed  to  reconsider 
private  carrier  aspect  and  modify  MED 
channel  restriction. 


FR  CNa 


FM  ca» 


NPRM  01/03/80    51  FR  2910 

NPRI«  Coimwnt    01/22/86 
Period  End 

Next /Action  UndetBTtninetf 

Smal  Entitiaa  Affected:  Businesses 

None 


Agoncy  Contact  F^adaThyden. 

Federal  Communications  Commission. 


4020.  TRUNKII4Q  OF  CONVENTIONAL 
CHANNELS  (OOi  MHS  AND  ABOVE) 

Significanca;  Agency  Priority 


NOT  00/10/87    52  FR  25285 

NPRM  12/12/88    54  FR  1967 

Next  Action  Undetermined 

SmaM  Entitiaa  Affected:  Businesses. 
Governmental  Jurisdictions 

Oovamreant  Lawala  ANactadc  Local 

State 

Agency  Contact  John  Borkowski, 
Federal  Cuuuiiunicatfons  Commission, 
202  604-M43 
RIN;  3oeo-AB«7 

4021.  SPECIAL  EMERGENCY  RADIO 
PRIVATE  CARRIERS 

Significanca:  Agency  Priority 

Legal  Authority:  47  USC  154(i);  47  USC 

303(r) 


TtoiataMa: 

AcUon 

Dal*          FIICNa 

NPRM                     08/04/87    52  FR  35281 
NPRM  Cow— sm    00/10/87 

Period  End 
RAO                         06/18/88    S3  FR  2S607 
MO&O                    06/00/90 

Smal  EnOHaa  Affected:  Businesses, 
Governmental  Jivisdictions, 
Orgamzatieas 

Government  Levele  Affected:  Local 

State 

Agartcy  CoiHait  tna*  BMweissk 
Federal  Coaummicatiotw  Commmsion. 
202  0M-24a 

RIN:  3O6O-AE40 
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4022.  HARRIS  PETrnON-2J 
CHANNELIZATION  PLAN 

SIgnificence:  Agency  Priority 

Legel  Authoritr-  47USCl54i 

CFR  Citation:  47  CFR  94 

None 


Abetract  The  FCC  proposes 
rechannelization  of  the  2450-2483.5  MHz 
band  based  on  narrow  channels  with 
the  option  to  combine  or  "stack" 
adjacent  channels  to  achieve  greater 
bandwidths. 

Timetable:  

FR  CMe 


NPRM  05/10/69    54  FR  24006 

NPRM  Comment    06/05/89 
Period  End 

Next  Action  Undetermined 

Smal  Entitiee  Affected:  Businesses 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Kfike  Lewis.  Federal 
Communications  Commission,  208  634- 
2443 

RIN:  3060-AE58 

4023.  PR  DOCKET  80^5,  PRIVATE 
CARRIER  EUQIBILmr-EXPANSION  OF 
EUOIBILITY  TO  PERMIT  LICENSING 
OF  PRIVATE  CARRIERS  BELOW 
800MHZ 

Significance:  Agency  Priority       

Legal  Authority:  47  USC  I54i 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abetract  Expansion  of  eligibility  to 
permit  licensing  of  private  carriers  in 
any  service  below  800  MHz. 


FR  CMe 


NPRM  02/22/89    54  FR  14109 

NPRM  Comment    04/07/89 
Period  End 

Next /^ctk)n  Undetermined 

Smal  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levela  Affected:  None 

Agency  Contect  Irene  Bleweiss. 
Federal  Communications  Commission. 
202  634-2443 

RIN:  306O-AE59 


4024.  FREQUENCY  COORDINATION- 
ALTERNATIVES  AND  OPTIONS  TO 
THE  PRESENT  FREQUENCY 
COORDINATION  SYSTEM 

Significance:  Agency  Priority 

Legel  Authority:  47  USC  154i 

CFR  Citation:  47  CFR  90 

:  None 


Abstract  Proposals  or  options  to 
change  present  frequency  coordination 
system. 

Timetable .  - 

FR  CMe 


NPRM  08/02/89 

Next  Action  Undetermined 

Smal  Entitiee  Affected:  Busbiesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

SUte 

Agency  Contact  Freda  Thyden. 

Federal  Communications  Commission, 
202  634-2443 

RIN:  3060-AEOO 

4025.  •  USE  OF  200  CHANNELS 
OUTSIDE  OF  DFAS 

Significance:  Agency  Priority 

Legel  Authority:  47  USC  I54(i) 

CFR  Citation:  47  CFR  90 

l.egel  DeedHne:  None 

Abatract  The  Commission  is  proposing 
to  amend  the  rules  to  facilitate  more 
flexible  use  of  the  200  channels 
allocated  in  the  200  MHz  band. 


AcOon 


FRCna 


NPRM  11/28/89    86  FR  744 

NPRM  Comment    01/09/90 
Period  End 

Next  Action  Undetermined 

Smal  Entitiee  Affected:  Businesses 

Government  Levels  Affected:  Local 
State 

Agency  Contact  foseph  Levin.  Federal 
Communications  Commission.  202  632- 
6407 

RIN:  3060- AE62 

4026.  •  USE  OF  220-222  MHZ  BAND 
SIgnificenoe:  Agency  Priority 
Legal  Authority:  47USCl54(i) 
CFR  Citation:  47  CFR  90 


None  --         •  * ._ 

Abetract  The  Commission  is  proposing 
to  amend  Pari  90  to  provide  for  the  use 
of  220-222  MHz  band.  This  proceeding 
proposes  service  rules  for  the  band.    . 


PRCaa 


11/20/09    66  FR  606 
NPRM  Comment    01/04/90 
Period  End 

Next  Action  Undetermined 

Smel  Entitiee  AHected:  Businesses 

Government  Levele  Affected:  Local 
SUte 

Agency  Contact  EugaiM  TbooiMia. 

Federal  Communications  Commission, 
202  634-2443 

RIN:  30e0-AE63 " 

4027.  •  PERSONAL  EMERGENCY 
LOCATOR  TRANSMITTER  SERVICE 
(PELTS) 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154(1):  47  USC 
303(r] 

CFR  Citation:  47  CFR  95 

Legal  Dsadlne:  None 

AlWtrect  The  FCC  is  proposing  to 
amend  its  rule  to  establish  a  Personal 
Emergency  Locator  Transmitter 
Services  to  provide  individuals  in 
remote  areas  with  a  means  of  alerting 
others  of  an  emergency  situation  and 
helping  search  and  rescue  personnel 
locate  those  in  distress. 


HPRU  12/12/89    55  FR  315 

NPRM  Comment    01/04/90 
Period  End 

Next  Acbon  Undetermined 

Smal  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected;  Local 

State,  Federal 

Agency  Contact  Jamas  Shaffar, 

Industry  Analyst.  Federal 
Communications  Commission, 
7107 

RIN:  3000-AE04 
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F€0€RAL  CCMiliUNICATIONS  COMMISSION  (FCC) 
PRIVATE  RADIO  BUREAU 


Final  Ruto  Stag* 


4028.  NATIONAL  PUB4JC  SAFETY 


Signiflcanc*:  Agency  Prionty 
La«at  AuOwHtr  47USCl5iei)l 
CFR  Citation:   *7  CFR  » 
Laoal  naifllifw  None. 
AtaaftacfeThe  FCC  amended  its  ruTes  to 
meet  As  ffelaeominnnications 
requirements  of  state  and  loeal  public 
safety  authorities.  As  regional  pfans  are 


filed,  ttia  Buaaaur  ia.  mnjanrtion  adth 
OET,  adIK  maKa  tbeaa  airailablk  fbs 
public  commaaL 


TbnataMa: 


Agancy  Contact:  Maureen  Cesaitis. 
Federal  Communications  Commimrinn. 
202  632-6497 

BIN:  30eO-AE43 


Next  Action  UndeeBmwrw* 

Smai  Entltias  Aftecta*  Buaineasea 

Qovirwant  LaaataAttactacfcLocaj 

State 


FEDERAL  COIIIIUHICATK>NS  COMMISSION  (FCC> 
PRIVXTE  RADIO  BUREAU ^___ 


Compl«t«<l  Actfons 


402«.  suwynr  W8 

RECONSI  DERATION 
SHinificanca:   Agency  Priority 
C^ACMaliaat  4?cmw 


Coinplatacfc 


SmaV  EiiBtlaa  Aftactadr  GoTemmentat 
Jurisdictions 


QtfvanMiwnl  Lavala  AlHctacL  Federal 

Agancy  Contact  Irene  Bleiwriss  202 
634-2443 

RIN:  3060-AE42 

[FR  Doc  flIMnSB  niedOI-ZaaO;  8:48  am] 
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FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FOIC) 


FEDERAL  DEPOSIT  mSURANCC 
CORPORATION 

12CFRCh.m 

Samtemuai  Aganda  of  Raguiattona 

AOCMCV:  Federal  Deposit  Insurance 
Corporation. 

ACnOM:  Pubbcation  of  semiannual 
agenda  of  regulations. 


FDIC  staff  identified  in  the  agenda  is 
Federal  Deposit  Insurance  Corporation. 
550 17th  Street  NW..  Washington.  DC 
20429. 


:  The  Federal  Deposit 

Insurance  Corporation  (FDIC)  is  hereby 
publishing  items  for  the  April  1990 
regulatory  agenda.  The  agenda  contains 
information  about  FDICs  current  and 
projected  rulemakings,  existing 
regulations  under  review,  and  completed 
rulemakings. 


Foa  punTHCR  avoMMTMN  contact: 

Persons  identified  under  regulations 
liaKd  in  the  agenda.  The  address  for  all 


tufPLBtanurr  wpowmatiow.  Twice 
each  year,  the  FDIC  publishes  an 
agenda  of  regulations  to  inform  the 
public  of  its  regulatory  actions  and  to 
enhance  public  participation  in  the 
rulemaking  process.  Publication  of  the 
agenda  is  in  accordance  with  both  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  and  the  FDIC  statement  of  policy 
entitled.  "Development  and  Review  of 
FDIC  Rules  and  Regulations"  (44  PR 
31007.  May  Sa  1979;  44  FR  32353.  June  8, 
1979: 44  FR  78858.  December  28. 1979:  49 
FR  7288.  February  28. 1984). 

The  FDIC  amends  its  regulations 
under  the  general  rulemaking  authority 
prescribed  in  section  9  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1819) 
and  under  specific  authority  granted  by 
the  Act  and  other  statutes. 

Prerule  Stage 


The  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1980 
(FIRREA).  which  was  enacted  on  August 
9. 1989.  contains  reforms  that 
significantly  restructure  Federal  deposit 
insurance  and  the  regulation  of  financial 
institutions.  As  a  consequence,  many  of 
the  regulations  included  in  this  agenda 
are  in  response  to  FIRREA. 

Interested  persons  may  petition  the 
FDIC  for  the  issuance,  amendment  or 
repeal  of  any  regulation  by  submitting  a 
written  petition  to  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  Washington,  DC  20429. 
Petitioners  should  include  complete  and 
concise  statements  of  their  interest  in 
the  subject  matter  and  reasons  why  the 
petitions  should  be  granted. 

Datwl:  February  18.  igea 

Federal  Deposit  Insurance  Corporation. 

Hoyla  L.  RofafaMon. 

Executive  Secretary. 


2  3 


quanca 

Nunntar 


4000 
4031 


Title 


12  CFR  304    Prtor  l>4otlc8  tjy  Insured  B»*s  o»  Wert  To  Oirectty  or  hicirectly  Engage  IntHmm  Banking  AcHvily  and 

ol  inert  To  Acquire  or  EstatjSsh  a  Subsidtery 

12  CFR  356    Insider  Transactions— Conflicts  ol 


Regulation 

Identifier 
Number 


3064.AA29 

30e4-AA94 


Proposed  Rule  Stage 


Se- 
quence 

NwntMT 


4032 
4033 
4034 
4035 
4036 
4037 
4038 


TiUe 


12  CFR  355  Stfary  Olfset 

12CFn344  Securtlas  Recordkeeping  and  Confirmationa. 

12  CFR  304  Prior  Notice  of  Rapid  Growth  In  Insured  Banks — 

12  CFR  328  Adverbsemertt  of  MembersNp — 

12  CFR  325  Ca«)rtal  Maintenance -Mortgage  Servicing  Rights. 

12  CFR  323  Real  Estate  Appraisal  Standards - 

12  CFR  334  Contracts  AAwree  to  Safety  and  Soundness  Ol  meured  Depoeiloiy  mstiMione. 


Regulation 
Identifier 
Number 


3064-AA93 
3064-AA30 
3064- AA88 
3064-AA95 
3064-AB04 
3064-AB05 
3064-AB06 


Fmal  Rule  Stage 


4039 


4041 
4042 
4043 


TiOa 


12  CFR  330 
12  CFR  303 
12  CFR  303 
12  CFR  354 
12  CFR  337 


Dapoaa  Insurance  Coverage 

Ctwige  in  Servor  Executive  OMcer  or  Boerd  ol  Directors. 

Appfcatens  and  Nonces  by  Sewings  ' 

Depoell 


BrofcsrwJ  DeposNs  m  Undercapitaized  Insurwl  DeposNonr 


Regulation 
Identifier 
Number 


3064-AB01 
3064-AB02 
3064-AB03 
3064-AAa2 
3064-ABOO 


3.i:jA  jlAV 


■  ■  I  ■> 

■\JJ 


iljr. 


•  ^^        -    i  •  .-  • 


Final  f^ile  Staoa—Contiiiiiad 


Compietad  Actions 


quenoa 

Nuniber 


4045 
4040 
4047 
4048 
4049 
4050 
4051 
4052 
4053 
4054 


TWe 


12  CFR  309 
12  CFR  311 
12  CFR  338 
12  CFR  335 
12  CFR  327 
12  CFR  303 
12  CFR  303 
12  CFR  330 
12  CFR  330 
12  CFR  565 


Disctosurs  of  Intormatton 
Rules  Qoweming  Public 
Fi*  Housing 


Board  oft 


Securities  of  Insured  Nonmember  B«*s 
Assessments 


Applicationa.  Requests.  SubnMals,  Oeiegaions  ol  Auttwri^,  and  Noioee  ol  AoquWton  of  Coi*al. 

Delegations  ol  Authority  to  Act  on  ApptcaHons — 

Insurwice  Coveiagr.  Unit  Investment  Trust 

Ctarificetion  and  Definition  of  Deposit  Insurance  Coverage-.— 

Insurance  Termination  Provisions 


3OS4'AA08 
S064-AAa6 
3064WkA81 
Saa4-AA46 
3064  AAM 
3064-AA96 
30e4-AA»4 
3064  AA73 
3064-AAaS 
3064-AA97 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


4030.  PRIOR  NOTICE  BY  INSURED 
BANKS  OF  INTENT  TO  DIRECTLY  OR 
INDIRECTLY  ENGAGE  IN  A  NEW 
BANKING  ACTIVITY  AND  OF  INTENT 
TO  ACQUIRE  OR  ESTABLISH  A 
SUBSIDIARY 

Legal  Authority:  12  USC  isiO;  12  USC 
1817: 12  USC  1818(a);  12  USC  1818(b); 
12  USC  1819: 12  USC  1820: 12  USC 
1821(f) 

CFR  Citation:  12  CFR  304;  12  CFR  332 

Legal  DaadHnr.  None 

Altatract:  The  FDIC  is  considering 

amending  its  regulations  to  require  any 
insured  State  nonmember  bank  to 
provide  30-day  prior  written  notice  to 
the  regional  director  of  the  FDIC  region 
in  which  the  bank  is  located  of  the 
bank's  intent  to  engage  in  a  new 
bankii^  activity  and  of  its  intent  to 
acquire  or  establish  a  subsidiary.  The 
planned  rule  also  would  require  notice 
to  the  regional  director  of  the  FDIC 
region  in  which  the  bank  is  located  not 
more  than  10  days  after  the  activity  is 
started  or  the  subsidiary  is  esUblished 
or  acquired. 


m 


Next  Action  Undetermir>ed 

Smal  EntWaa  Affactad:  None 

Oovammant  Lavals  Affactad:  None 

Agency  Contact  Daniel  M.  Gautsch. 
Examination  Specialist  Division  of 
Supervision.  Federal  Deposit  Insurance 
Corporation,  Washington.  DC  20429.  202 
MS-0912 

RIN:  3064-AA29 

4031.  INSIDER  TRANSACTIONS— 
CONFUCTS  OF  INTEREST 

Legal  AuttKKtty:  12  USC  18ia  12  USC 
1819:  12  USC  1820:  12  USC  1821(f) 

CFR  CMatlOfi:  12  CFR  356 

Legal  Daadllna:  None 

Abalract  The  FDIC  staff  is  considering 
whether  to  recommend  to  the  Board  of 
Directors  that  it  amend  its  regulations 
to  require  any  state-chartered 
nonmember  bank  and  FDIC-insured 
foreign  branch  to  adopt  written 
guidehnes  governing  all  insider 
transactions  beyond  Wmuis.  Staff 
expects  to  recommend  that  the  planned 


Prsrula  SIsqs 


rule  would  require  that  no  covered 
institution  may  enter  into  s  business 
transaction  with  an  Insider  (as  defmed) 
unless:  (i)  it  is  made  on  substantially 
the  same  terms  as  those  prevailing  et 
the  time  for  comparable  transactions, 
(ii)  the  board  of  directors  or  trustees 
states  in  writing  that  the  businesa 
transaction  is  for  the  benefit  of  the 
bank  and  is  not  merely  an 
accommodation  to  a  bank  insider,  and 
(iii)  the  transaction  does  not  present 
unfavorable  features  which  may  be 
detrimental  to  the  bank's  interest 


FROBa 


Next  Action  Undetermined 
Smal  Entltlas  Affactad:  None 
Oovammant  Levele  Affected:  Nona 

Agency  Contact  Daniel  M.  Gantsdk 

Examination  Specialist,  Division  of 
Supervision.  Federal  Deposit  liuuranoe 
Corporatimi.  Weshn^^oa  DC  30420,  SB 


RIN:  3064-AA94 
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FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Proposed  Ruto  Stag* 


4032.  SALARY  OFFSET 

Legal  Auttwrity:  5  USC  5514: 12  USC 

1819 

CFR  Citation:  12CFR355 

Legal  D«a<Mne:  None 

AlMtract  The  FDIC  is  planning  to 
propose  new  regulations  to  implement 
salary  offset  procedures  required  by  5 
USC  5514  and  5  CFR  550.  Subpart  K. 
The  proposal  would  set  out  procedures 
to  be  used  by  the  FDIC  to  offset  the 
salary  of  any  FDIC  employee  who  is 
indebted  to  the  United  States  and 
refuses  to  pay  voluntarily.  The  proposal 
would  also  enumerate  procedures 
through  which  the  FDIC  may  request 
another  agency  to  offset  the  salary  of 
one  of  its  employees  to  satisfy  a  debt 
that  employee  may  owe  the  FDIC 


FR  die 


Next  Action  Undetermined 

Smal  Entitles  Affected:  None 

Government  Ljevete  Affected:  None 

Agency  Contact  CatfaeriM  N. 
LtWHiMt^,  Personnel  Management 
Specialist  Office  of  Personnel 
Management,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429.  282 

BIN:  3064-AA93 

4033.  SECURITIES  RECORDKEEPING 
AM)  CONRRMATIONS 

Legal  Auttwdty:  12  USC  1817;  12  USC 

1818;  12  USC  1819 

CFR  Citation:  12  CFR  344 

Legal  DeadOne:  None 

Abstract  The  FDIC  expects  to  propose 
an  amendment  to  12  CFR  Part  344. 
which  governs  an  insured  nonmember 
bank's  recordkeeping  and  confirmation 
requirements  for  securities  transactions. 
The  proposed  amendment  would 
expand  an  existing  exception  under 
Part  344  for  low  activity.  The  exception 
would  be  increased  to  allow  banks 
which  effect  an  average  of  fewer  than 
1,000  securities  transactions  per  year  to 
be  exempt  from  certain  recordkeeping 
and  written  policymaking  requirements. 
The  current  "low-activity"  threshold  is 
200  transactions  per  year.  The 
amendment  is  needed  to  eliminate 
unnectfssary  paperwork  burden  and  is 
intended  to  reduce  the  impact  of  FDICs 


regulation  on  insured  norunember  banks 
that  engage  in  a  low  number  of 
securities  transactions  per  year. 

Tbnetalile: 


Action 


FRCIIa 


NPRM  04/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  F.  Harvey. 

Review  Examiner  (Trust  Specialist), 
Division  of  Supervision,  Federal  Deposit 
Insurance  Corporation,  Washington,  DC 
20429,  202  898-6762 


RIN:  3064-AA30 


4034.  PRIOR  NOTICE  OF  RAPID 
GROWTH  IN  INSURED  BANKS 

Legal  Auttwrity:  5  USC  552;  12  USC 

1817;  12  USC  1818;  12  USC  1819;  12  USC 

1820 

CFR  Citation:  12  CFR  304 

Legal  Deadline:  None 

AlMtract  The  FDIC  plans  to  substitute 
for  its  current  regulation  on  reporting 
fully  insured  brokered  deposits  and 
fully  insured  deposits  placed  directly  by 
other  depository  institutions  (12  CFR 
304.6)  a  new  requirement  calling  for  the 
reporting  of  planned  rapid  growth  by 
certain  limited  means  such  as  the 
solicitation  and  acceptance  of  brokered 
deposits,  out-of-territory  deposits  and 
borrowings.  The  report  would  describe 
the  volume,  sources  and  anticipated 
uses  of  the  funds  to  be  borrowed. 

Timetable; 

Action 


FR  CMS 


Legal  Deadline:  None 

AlMtract  The  FDIC  has  issued  a  final 
rule  amending  its  regulation  regarding 
advertisement  of  membership  in  order 
to  comply  with  the  requirements  of 
section  221  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  ("FIRREA")  (see  54  FR  33660. 
August  16,  1989).  Because  the  FDIC 
acted  under  a  statutory  deadline,  the 
final  rule  established  only  those 
requirements  that  were  considered  to 
be  the  minimum  necessary  to  comply 
with  FIRREA.  The  FDIC  is  now 
considering  additional  amendments  to 
the  regulation. 


NPRM  04/05/89    54  FR  13693 

NPRM  Conwnent  06/05/89 

Period  End 

NPRM  -  Revised  04/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  G.  Hrindac 

Examination  Specialist  Division  of 
Supervision,  Federal  Deposit  Insiu-ance 
Corporation,  Washington,  DC  20429.  202 

RIN:  3064-AA88 

403S.  ADVERTISEMENT  OF 
MEMBERSHIP 

Legal  Authority:  12  USC  1819;  12  USC 
1828(a);  PL  101-73.  Sec  221 

CFR  Citation:  12  CFR  328 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Coowient 
Period  End 

NPRM 


08/16/89 
10/16/89 


54  FR  33716 


04/00/90 

SmtM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Valerie  ).  Best  Senior 
Attorney.  Legal  Division.  Federal 
Deposit  Insurance  Corporation. 
Washington.  DC  20429.  202  898-3812 

RIN:  3064-AA95 

4036.  •  CAPITAL  MAINTENANCE  • 
MORTGAGE  SERVICING  RIGHTS 

Legal  Auttwrity:  12  USC  1464;  12  USC 
1815: 12  USC  1816;  12  USC  1818;  12  USC 
1819;  12  USC  1828;  12  USC  3907;  12  USC 
3909.  PL  101-73.  Sec  225 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

AlMtract  This  proposed  rule  would 
restrict  the  amount  of  purchased 
mortgage  servicing  rights  that  savings 
associations  can  recognize  when 
calculating  the  amount  of  regulatory 
capital  under  the  tangible  capital 
standard  issued  by  the  Office  of  Thrift 
Supervision.  The  proposed  rule  would 
also  place  restrictions  on  the  amount  of 
purchased  mortgage  servicing  rights 
that  state  nonmember  banks  can 
recognize  in  their  regulatory  capital 
calculations.  The  rule  would  implement 
section  301  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  1980  ("FIRREA"). 


FDIC 


Propo— d  Rulo  Stagt 


Action 


Oais         FRCne 


02/09/90 
04/10/90 

07/00/90 


NPRM  02/09/90    55  FR  4616 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephen  G.  Pfeifer, 

Examination  Specialist,  Division  of 
Supervision.  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429,  202 
898-8904 

RIN:  30&4-AB04 


financial  institutions  regulatory  agency 
and  the  Resolution  Trust  Corporation  to 
prescribe  appropriate  standards  for  the 
performance  of  real  estate  appraisals  in 
connection  with  federally  related 
transactions  under  the  jurisdiction  of 
each  such  agency  or  instrumentality. 
These  standards  must  be  in 
conformance  with  the  provisions  of  title 
XI  (REAL  ESTATE  /VPPRAISAL 
REFORM  AMENDMENTS)  of  FIRREA 


4038.  •  CONTRACTS  ADVERSE  TO 
SAFETY  AND  SOUNDNESS  OF 
INSURED  DEPOSITORY  INSTITUTKNtt 

Legal  Auttwrity:  12  USC  1818: 12  USC 
1819;  PL  101-73,  Sec  225 

CFR  Citation:  12  CFR  334  '  !*  ' 

None  ■' '  ^^ 


Action 


Dale  mCNe 


4037.  •  REAL  ESTATE  APPRAISAL 
STANDARDS 

Legal  Authority:  12  USC  1819.  PL  lOl- 
73,  Sec  1110 

CFR  Citation:  12  CFR  323 

Legal  Deadline:  NPRM,  Statutory, 
February  9. 1990.  Final.  Statutory, 
August  9, 1990. 

AtMtract  The  proposed  rule  would 
implement  the  mandate  of  section  1110 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
("FIRREA")  that  requires  each  Federal 


NPRM  02/22/90    55  FR  6266 

NPRM  Convnent  04/23/90 

Period  End 

Fmal  Action  06/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  F.  Miailovich. 

Assistant  Director,  Division  of 
Supervision.  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429,  202 
898-8918 

RIN:  3064-AB05 


AtMtract  The  proposed  rule  would 
implement  section  225  of  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989  ("FIRREA") 
that  requires  the  FDIC  to  prescribe 
regulations  as  may  be  necessary  to 
prevent  any  insured  depository 
institution  from  entering  into  contracts 
that  adversely  affect  the  safety  or 
soundness  of  the  institution. 


NPRM  04/00/90 

Smai  Entities  Affected:  None 

Qovemnrtent  Levels  Affected:  None 

Agency  Contact  Michael  D.  Jenkins, 
Examination  Specialist  Division  of 
Supervision.  Federal  Deposit  Insurance 
Corporation.  Washington.  DC  20429,  202 


RIN:  3064-ABOe 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Fln^  Rulo  Stago 


4039.  •  DEPOSIT  INSURANCE 
COVERAGE 

Legal  AuttK>rity:  12  USC  1813;  12  USC 
1817: 12  USC  1819, 12  USC  1821: 12  USC 
1822;  PL  101-73,  Sec  402(c)(3) 

CFR  Citation:  12  CFR  330: 12  CFR  331 

Legal  Deadline:  Final.  Statutory.  May 
19.199a 

AtMtract  The  FDIC  has  proposed 
amending  its  existing  deposit  insurance 
regulations  (12  CFR  Parts  330  and  331) 
to  clarify  and  define  the  extent  of 
insurance  coverage  afforded  by  the 
FDIC  to  deposit  accounts  maintained 
with  FDIC-insured  banks.  These 
amendments  were  proposed  pursuant  to 
section  402(c)(3)  of  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989  ("FIRREA^. 


CFR  Citation:  12  CFR  303;  12  CFR  308 


Action 


Dale  FR  CNa  Legal  Deadlne:  None 


NPRM  12/21/89    54  FR  52399 

NPRM  Comment  02/20/90 

Period  End 

Ftnai  Action  05/00/90 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Claude  A.  RoUin. 

Senior  Attorney,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington.  DC  20429.  202  898-3905 

RIN:  3064-ABOl 

4040.  •  CHANGE  IN  8ENK)R 
EXECtmVE  OFFK^R  OR  BOARD  OF 
DIRECTORS 

Legal  Auttwrity:  12  USC  378: 12  USC 
1813: 12  USC  1815: 12  USC  1816: 12  USC 
1817(j):  12  USC  1818:  12  USC  1819: 12 
USC  1828;  12  USC  1829:  15  USC  1607; 
PL  101-73.  Sec  914 


AtMtract  This  interim  rule  implements 
section  014  of  the  Fmancial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  ("FIRREA")  by  requiring  insured 
nonmember  banks  which  fall  within 
specified  categories  to  file  a  notice  with 
the  FDIC  prior  to  adding  or  replacing  a 
member  of  the  board  of  directors  or 
employing  or  changing  the 
responsibilities  of  an  individual  to  a 
position  as  a  senior  executive  officer. 

Comments  were  accepted  on  this 
interim  rule  for  60  days  following 
publication,  affer  which  time  the  FDIC 
will  issue  a  final  rule  based  on  the 
comments. 


Inlerin)  Rule 

Inlsnm  Hule 

EflecthM 


12/27/88    54  FR  53040 
12/27/89 


..-  ■    X  .  -t 


17102 


Rt^ater  /  Vol  55.  Na  78  /  Monday.  April  23.  1890  /  Unified  Agenda 


Federal  Reguter  /  Vol.  55,  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


17103 


pmOQ  ens 


t)tno/m 

SmaS  Entittes  Affects*  None 

Gov«min«nt  Levels  Affected:  None 

Agency  Contact  Karl  R.  Kricfabsum. 
Chiet  Special  Situations  and 
AppBcatkms  Section.  Division  of 
Supervision,  Federal  Deposit  bisaranoe 
Corpontion.  Washington.  DC  20429.  2K 


RIN:  3064-ABOZ 


404t.«  APPUCATKMS  AND  NOTICCS 
BY  SAVINGS  ASSOGUTIONS 

Legat  Aotliorttr.  12  USC  37%  12  USC 
ISUc  U  USC  IMflt  12  USC  laiTti):  u 
USC  1818: 12  USC  1818: 12  USC  1828;  IS 
USC  1607:  PL  lOS^n.  Sec  221:  PL  101-73. 

Sec222 


CFR 


12Cnt3i9 


r  Tin  iatetiB  role  impIeaieBts 
sections  221  and  222  of  Ae  Financial 
Ii»litutiop»  Refdne,  Recovery,  and 
Enforcement  Act  ef  1989  (TBIREA")  by 
establishing  interim  apphcatiea  sad 
notice  proosdores  that  impose  new 
restrictioiis  on  savings  and  loan 
sasoctaaCB  powers* 

Comments  were  accepted  on  (tte 

interim  rule  for  60  days  foHowing 
psbiicatioa.  atier  wfaic^  tine  the  FDK 
will  issue  a  ftnat  rale  based  on  the 
comments 


rn 


imerim  Rule 
Ettedwe 


1S/2A/88    64FR53540 
92/29/89 

82/28^0 


Period  End 
FinSI  Acaon 

Sma8  Entnies  Affectecfc  None 

Government  Levels  Affected:  None 

Review  Examiner.  Divisi—  of 
Supervision.  Federal  Deposit 
Corporatioo,  Washington.  DC  20129. 
74 

:306i-Afi08 


4042.  DEPOSIT  UABItmES 

UgalAMlhortty.  12  USC  1813: 12  USC 

1819 

GFR  Citation:  12CFRSS4 


:NoBe 

Abelract  The  FIHC  issued  for  pdbBc 
comment  a  proposed  n-gwiatina 
expanding  the  definitiaB  ef  Ike  lersi 
"deposit**  Hie  proposed  rule  wouM  fiad 
that  a  honk's  Babtlity  on  a  promiseacy 
note.  bond,  admowledgemeat  ef 
advance,  or  similar  obtigatioB  that  t« 
issued  or  undertaken  by  the  insured 
bank  as  a  means  ef  obtaining  fonds  is  a 
deposit  liability. 

TknetaMe: 


Action 


Dels  m 


NPRM  11/2S/88 

NPRM  Comment  81/24/89 

Period  End 

Final  Action  04AM/90 


53  FW  47723 


EnWee  Affected:  None 

Government  Leveta  AffecteA  None 

Agency  Contact  Roger  A.  Hood. 
Assistant  General  Counsd.  Legal 
Division.  Federal  Deposit  Insurance 
Cmporatiai.  Washington.  DC  20429. 202 


RIN:  3064-AAg2 


4043L  •  BROKEftED  0B>06nS  M 
UNDERCAPITALIZED  INSURED 

DEPOSITORY  msinvnoNS 

Legal  Aultionty:  t2  USC  1818: 12  USC 
1818(a):  12  USC  1818(b):  12  USC  1819: 
12  USC  1821(f);  12  USC  1828(3(2):  PL 
101-73.  Sec  224 

CFROtatlon:  12  CFR  337 

Lege!  OeadHne:None 

Abstract  Section  224  ef  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1988  f  TfRREAH 
prohibits  the  acceptance  or  renewal  of 
brokered  deposits  Iqr  any 
undeccapitahzed  insured  depositary 
institiition  (bank  or  Arifl)  after 
Decen^>er  7. 1989,  except  on  specific 
application  to  and  waiver  of  the 
prohibition  by  the  FDIC  The  interim 
nde  gives  fbe  arcaastaaoss  under 
which  a  waiver  from  the  prohibition 
may  be  granted. 

The  FDIC  solicited  comsieats  on  ftis 
interim  rale  wi&  a  view  towards 
possible  revistoa  or  modificatian  at  a 
later  date.  The  interim  role  will 
"sunset"  or  terminate  automaticatly  in 


six  months  following  its  publication 
unless  modified  or  replaced  by  a  final 
rule  prior  to  that  time. 


PR  cne 


Interim  Rule 

Interim  Rule 
Eflective 

Interim  Riis 
Comment 
Period  End 

Final  Action 


12/12/89    54  FR  5K>12 
12/12/89 

02/12/90 


06/00/90 


None 

Government  Levels  Affected:  None 

Agency  Contact  WOIiam  G.  IMndec 
Examinatian  Specialist  Division  of 
Supervision.  Federal  Depont  iasoranoe 
Corporation.  Washington,  DC  20428. 


RIN:  3064-ABOO 


4044.  •  ASSESSMENT  OF  FEES  UPON 
ENTRANCE  TO  OR  EXIT  FROM  THE 
BANK  INSURANCE  FUND  OR  THE 
SAVINGS  ASSOCMTION  INSURANCE 
FUND 

Legal  Autborlly:  12  USC  I8is(d):  12 
USC  1819:  PL  101-73.  Sec  20e(aH7] 

CFR  Citation:  12  CFR  312 

Legal  Deadfcia:  None 

AlMlract  The  FDIC  adopted  interim 
rules  that  prescribe  entrance  and  exit 
fees  to  be  paid  by  insured  depository 
institutions  that  participate  in  certain 
"conversioo  transactions"  authorized 
by  section  206(a)(7)  of  the  Financial 
Institutions  Refona,  Recovery,  and 
Enforcement  Act  of  1080  (FIRREA). 
Conversion  transactions  involve 
transfers  or  switches  between  the  two 
deposit  insurance  fonds:  the  Bank 
Insurance  Fund  ("BIF~)  and  the  Savings 
Association  Insurance  Fund  ("SAIF*'). 
One  rule,  published  on  October  2.  lOBSL 
at  54  FR  40377.  set  entrance  fees  for 
**SAIF-to-BIF'  conversion  transactions. 
Another  rule,  published  on  Decen^>er 
26. 1989,  at  54  FR  52923.  established  the 
fee  strocture  for  "BIF-to-SAIF" 
conversion  transactions.  A  tfurd  rule, 
that  is  expected  to  be  adopted  soon. 
wiH  prescribe  &e  exit  fee  for  "SAIF-to- 
BIF'  conversion  transactions. 


The  public  has  been  invited  to 

on  the  fee  structure  set  forth  in  the 
interim  rules.  Final  rules  will  be  issued 
foUowing  the  expiration  of  the  public 
comment  period. 


FDIC 


FInsI  Rulo  8ISQ8 


FR  cue 


Fmal  Action  09/00/90 

INTERtM  RtA£/REQtlE8T  FOR  COMMEHTS 

Entrance  Fees  •  "SAIF-to-8F"  10/02/89 

(54  FR  40377) 
Entrance/Exit  Fees  -  "BIF-to^AIF" 

12/26/89  (54  FR  52923) 
Exit  Fees  -  'SAIF-to-BIP'  03/21/90  (55 

FR  10406) 


SnMl  Entltiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Valerie  ).  Boat  Senior 
Attorney.  Legal  Division.  Federal 


Deposit  Insurance  Corporation. 
Washington,  DC  20429. 

RIN:  3064-AA90 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Completed  Actlona 


4045.  DISCLOSURE  OF  INFORMATION 

Legal  Authority:  5  USC  552;  12  USC 
1819:  PL  101-73,  Sec  204(c)(1) 

CFR  Citation:  12  CFR  309 

Legal  Deadline:  None 

Abstract  The  FDIC  amended  its 
regulation  regarding  the  disclosure  of 
information  to  conform  to  changes 
required  by  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  1969  ("FIRREA").  In  general  the 
amendment  makes  changes  in 
nomenclatiue  to  comply  with  the 
provisions  of  FIRREA. 


FRCIts 


11/03/89    54  FR  46363 
11/03/89 


Frnsl  Adkxi 

Fmal  Action 

Effective 

Smal  Entltiee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  M.  )ane  Williamson, 

Assistant  .Executive  Secretary,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429.  202  898-3713 

RIN:  3064-AA65 

4046.  RULES  GOVERNING  PUBLIC 
OBSERVATION  OF  MEETINGS  OF  THE 
CORPORATION'S  BOARD  OF 
DIRECTORS 

Legal  Authority:  5  USC  S52b:  12  USC 
1819:  PL  96-221,  Sec  207(b):  PL  101-73, 
Sec  204(c)(1) 

CFR  Citation:  12  CFR  311 

Legal  Deadtae:  None 

Abetract  The  FDIC  amended  its 
regulation  that  implements  the  policy  of 
the  "Government  in  the  Sunshine  Act" 
to  reflect  changes  in  nomenclature  as 
well  as  changes  in  the  composition  of 
the  FDICs  Board  of  Directors  as  a 


result  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  1989  ("FIRREA"). 
Timetable: 

FR  one 


Final  Action  09/22/89    54  FR  38964 

Fmal  Action  09/22/89 

Effective 

Smal  Entitles  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Pstti  C  Fox.  Counsel 
and  Special  Assistant  to  the  Executive 
Secretary.  Federal  Deposit  Insurance 
Corporation.  Washington,  DC  2042a  202 
•88-3719 

RIN:  3064-AA66 

4047.  •  FAIR  HOUSING 

Legal  Authority:  12  USC  1817: 12  USC 
1818: 12  USC  1819: 12  USC  1820(b):  15 
USC  1601:  42  USC  3605:  42  USC  3606 

CFR  Citation:  12  CFR  338 

l.egal  Deadline:  None 

Abstrect  The  FDIC  amended  its  fair 
housing  regulation  to  incorporate  the 
changes  made  by  the  Fair  Housing 
AmendmenU  Act  of  196&  Those 
changes  involve  expanding  the 
coverage  of  the  Fair  Housing  Act  to 
prohibit  discriminatory  housing 
practices  based  on  handicap  and 
familial  statiu  and  prohibit 
discrimination  in  "residential  real 
estate-related  transactions,"  as  defined 
in  the  law. 


FR  CMS 


12/28/88  54  FR  52929 
12/26/88 


Final  Action 

Fnal  Action 

Effwrttva 

Smal  Entniea  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Fatrida  A. 
McCormick.  Fair  Lending  Analyst 
Office  of  Consumer  Affairs.  Federal 
Deposit  Insurance  Corporation. 
Washington.  DC  20429.  282  898  KH 

RIN:  3064-AABl 

4048.  SECURITIES  OF  INSURED 
NONMEMBER  BANKS 

Legal  Authority:  12  USC  1819  Federal 
Deposit  Insurance  Act:  15  USC  78l(i) 
Securities  Exchange  Act  of  1934 

CFR  Citation:  12  CFR  335 

Legal  Deedfcie.  None 

Abelract  The  Securities  Exdiange  Act 
of  1934  requires  the  FDIC  to  issue 
regulations  substantially  similar  to 
regulations  of  the  Securities  and 
Exchange  Commission,  or  publish 
reasons  for  not  doing  so.  The  FDIC  has 
issued  such  conforming  amendments 
based  on  recent  rulemaking  actions  by 
the  Commission. 


FR  CMS 


NPRM  07/25/89    54  FR  30076 

NPRM  Comment  09/25/89 

Period  End 

Fintf  Action  12/29/89    54  FR  53671 

FinsI  Acion  01/29/90 

Effective 

Smal  Entities  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  WilUaB  F.  Snllivan. 

Senior  Fmancial  Analyst,  Division  of 
Supervision.  Federal  Deposit  Insurance 
Corporation.  Washington.  DC  20429  ~~ 


RIN:  3064-/VA45 
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4049.  •  ASSESSMENTS 

Lefri  »1nitly.  12  use  IttT:  n.  101- 

73,  Sec  208 

CFR  Citation:  12  C311  327 

Legal  D—dKtnm  None 

Abelracfc  The  FDIC  amended  Part  327 
of  its  regulations  in  response  to  the 
requirements  of  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989  ("FIRREA"). 
With  respect  to  insured  banks,  the  final 
rule  continues  the  existing  procedures 
for  filing  certified  statements  and 
making  assessment  payments.  With 
respect  to  insuMd  savings  associationa. 
the  final  rule  prescribes  new  procedures 
for  filing  certified  statements  and 
making  aasessment  payments- 
Due  to  a  need  to  clarify  the  aMessment 
procedHica  quiddy.  the  FDIC  made  the 
rule  effective  December  15.  1989, 
without  formally  seeking  public 
comment  in  advance.  However,  the 
FDIC  wHt  OHiaMler  any  public 
comments  receivad  by  fa  wary  Ml  vntK 
in  order  to  determine  whether  the  new 
rale  should  be  revised. 


fucm 


Fmtt  Action  «!»    12/t5/M    S4  FR  S1372 


ropuMlad 
Rnai  Action  12/15/89 

Effscti'iw 

Smal  EntWes  Affected:  NoM 

Aff  edeA  Nooe 


AgMKy  Contact  WUham  V.  FarreO. 
Assistant  CWef,  Assessments  Unit  Dlv. 
of  Accounting  and  Corporate  Services. 
Federal  Deposit  Insurance  Corpcratian, 
Washington.  DC  2D429,  292  99S-65B4 

Wlfc3064-AAfl6 

4050.  •  APPUCA-nOHS,  REQUESTS. 
SUBMrTTALS,  0ELEGAT1OHS  OF 
AUTHORITY,  AND  NOTICES  OF 
ACQUISITION  OF  CONTROL 

Legal  Authority:  12  USC  378;  12  USC 
1813:  12  use  \nSi  12  USC  1«MC  U  USC 
1817(1);  12  USC  1818;  12  USC  1819: 12 
USC  162B;  12  USC  1829;  IS  USC  tflOV; 
PLIOI-TS 


CFRCttatloa: 


12  CFR  383 

None 


Abetract  The  FDIC  amefided  Part  303 
of  its  regulations  m  response  to  trie 
requirements  of  the  Financial 


Institutiooa  Reforas  .  Racovery.  and 

Enforcement  Act  of  1989  ("FIRREA**). 
The  final  rule  also  clarifies  and.  in 
saae  caaes,  modifies  soarie  delegatkaa 
of  authority  far  acting  on  a  variety  ci 
applications  (e.g.,  mergers,  insurance 
fund  conversions,  branches,  relocations, 
deposit  insurance,  trust  and  other 
banking  powers,  changes  in  control, 
management  interlocks,  and  other 
applications). 

JwnUwmMK 


Action 


FR  CHa 


Effective 
Final  Acfcn 


lt/12/89 

12/29/89  54  m  53561 


Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Douglas  BirdzeB. 
Special  Counsel  to  the  Deputy  General 
Comsel,  Legal  Division,  Federal 
Deposit  Insurraice  Corporation. 
Washington.  DC  20429.  202  899-S7M 

RIM:  3064-AA98 

4051.  OELEOATIONS  OF  AUTHORITY 
TO  ACT  ON  APPLICATIONS 

Legfll  AuBioWy:  12  USC  181S;  12  USC 
1816;  12  USC  1817;  12  USC  1818;  12  USC 
1819;  12  USC  1828;  12  USC  1829: 15  USC 

1607 

CFBCRaHon:  12  CFR  303 

Legal  Deadllns:  None 

Abatract  The  FDIC  is  pieparii^  final 
amendments  to  Part  303  of  its  nries  and 
regolations  to  clarify  and.  in  some 
cases,  to  modify  tl>e  deiegataons  ci 
authority  for  acting  on  a  variety  of 
applications  (e.g..  mergers,  brandies, 
relocatians,  deporit  insurance,  trust  < 
baaking  powars.  cbaage  m  controL  and 
management  interlocks).  The 
amendments  do  not  alter  any  ri^ts  or 
obligations  of  any  persim. ' 
otho-  applicant. 

TbnetaMe: 


Action 


FR  CMS 


4052.  INSURANCE  COVERAGE;  UNIT 
INVESTMENT  TRtJST 

Legal  Autherttr  12  USC  1813;  12  USC 
1817;  12  USC  1821;  12  USC  1822 

CFW  CNaimn   12  CFR  330    . 


k4erged  ««i  RM    12/29/89    54  FR  53661 
3064  AA90 

Smal  Entitles  Affected:  None 

Gov#ffWMnv  I.9VWS  Aff^cf^O!  None 

Agency  Contact  Nancy  L.  Alpar, 
Sankw  Attorney.  Legal  Division.  Federal 
Deposit  Insurmoe  Corporation. 
Washington,  DC  20429,  202  i 

RIN:  3IJD4  AA04 


Legal  Deadline:  None 

AlMtract  The  FDIC  proposed  amending 
Part  330  of  its  niles  and  regulatioru. 
Under  the  proposed  rule,  unit 
investment  trusts  would  no  longer  be 
treated  aa  oorporatioos  <or  purposes  of  - 
insurance  coverage  limits  where 
deposits  in  any  one  insured  bank  are 
insured  to  the  maximum  of  $100,000. 
Instead,  the  proposal  if  adopted,  would 
result  in  deposit  insurance  up  to 
$180,000  as  to  eedi  beneficial  owner  of 
the  trust's  deposits. 

Timetable: 


Action 


FR 


NPRM  10/12/88    53  FR  39748 

WPM  Comment    12/12/88 

Period  End 
Merged  witti  RIN    12/21/09    54  FR  52399 

3064-AB01 

Smal  Enffltes  Affected:  None 
Govemment  Levola  Affected:  None 

Agency  Contact  F.  Douglas  Birdzall 

Special  Counsel.  Legal  Division.  Federal 
Deposit  Insurance  Corporation. 
Washington.  DC  20420.  202  888-3718 

RWt  3064-AA73 

40S3.  CLARIFICATION  AND 
DEFINITION  OF  DEPOSIT  INSURANCE 
COVERAGE 


12  USC  1813;  12  USC 
1817: 12  USC  1821;  12  USC  1822 

CFRCttafion:  12  CFR  330 

Legal  DeadNna:  None 

AbalPaot  Part  3S0  proTides  ror  tiie 
determiaatian  by  the  FDIC  of  the 
insured  depositors  of  an  insured  bank 
and  the  amrvr*  of  their  insured  deposit 
accounts.  It  sets  forth  the  rules  for 
determining  the  insurance  coverage  of 
deposit  aooonnts  maintained  by 
depositors. 

This  regulation  has  been  selected  for 
review  under  d>e  FDICs  Regvlatioa 
Review  Program. 

TknetaMa: 


»4«fged  wittt  RIN    12/21/89    94  FR  52399 

3064-AB01 

Smal  EntMaa  Affadedc  None 


FDIC 


Completad  Actlona 


Government  Levels  Affected:  None 

Agency  Contact ).  William  Via.  Jr.. 
Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation. 
Washington,  DC  20429.  202  898-3733 

RIN:  3064-AA68 

4054.  INSURANCE  TERMINATION 
PROVISIONS 

Legal  Authority:  12  USC  1464;  12  USC 
1727;  12  USC  1730 

CFR  Citation:  12  CFR  565 

Legal  Deadline:  None 

At>stract  The  Bank  Board  is  reviewing 
a  number  of  issues  relating  to  the 
extent  to  which  institutions  insured  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("FSUC")  that  terminate 
their  insured  status  in  connection  with 
transfers  by  operation  of  law  must  pay 
a  final  insurance  premium  to  the  FSUC. 
As  part  of  its  review,  the  Bank  Board 
solicited  public  comment  to  ascertain 
whether  to  issue  a  proposal  in  this  area. 
On  October  7,  1986.  the  Bank  Board 
adopted  a  clarifying  amendment  to  the 
definition  of  "transfers"  set  forth  in  its 
statement  of  policy  regarding  mergers 


and  transfers  of  assets.  (12  CFR 
571.5(a)).  However,  as  the  clarincation 
indicates,  the  interpretation  did  not 
specifically  address  the  separate  issues 
of  whether  an  insured  institution 
undertaking  a  transfer  of  assets  and 
liabilities  by  operation  of  law  in  which 
the  surviving  entity  is  not  FSLIC- 
insured  must  pay  a  final  insurance 
premium  to  the  FSUC  and  if  so,  the 
amount  of  such  payment  The  Bank 
Board  has  been  reviewing  this  so-called 
"exit  premium"  issue  on  an  ongoing 
basis  and  as  yet  has  made  no  final 
determination  with  respect  to  this 
matter,  (cont) 

Tlmetat>la: 


Action 


Dale  FRCNs 


05/08/87    52  FR  17408 
07/07/87    52  FR  17408 


ANPRM 
ANPRM 

Comment 

PerkxJ  End 
Merged  with  RIN    10/18/89    54  FR  42799 

3064- AA99 

Small  Entities  Affected:  None 

Govommont  Levels  Affected:  None 

Additional  Infonnation:  /ABSTRACT 
CONT:  Notice  was  given  on  October  18, 


1989.  at  54  FR  42799.  that  12  CFR  565 
was  among  the  regulations  transferred 
to  the  FDIC  as  a  result  of  the 
restructuring  of  the  Federal  banking 
agencies  following  the  enactment  of  the 
Financial  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1989 
("FIRREA").  The  issues  described  in  the 
preceding  paragraph  will  be  addressed 
in  the  FDICs  regulation  12  CFR  312. 
ASSESSMENT  OF  FEES  UPON 
ENTRANCE  TO  AND  EXIT  FROM  THE 
BANK  INSURANCE  FUND  OR  THE 
SAVINGS  ASS0CL\T10N  INSURANCE 
FUND.  See  RIN  3064-AA99  elsewhere  in 
this  regulatory  agenda. 

Formerly  reported  under  FHLBB  RIN 
3068- AA28 

Agency  Contact  John  A.  Budman. 

Assistant  Deputy  Director.  Corporate 
and  Securities  Div..  Ofc  of  Gen'l 
Counsel.  FhlLBa  Federal  Deposit 
Insurance  Corporation.  1700  G  StreeL 
NW..  Washington.  DC  20552.  202 


RIN:  3064-AA97 
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FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


DEPAfnUENT  OF  ENERGY 

Federal  Energy  ReguMory 

Cominisslon 

ltCFRCh.1 

Semiennuel  Regulatory  Agende 

AOCNCv:  Federal  Energy  Regulatory 
Commission.  DOE. 

ACTKMe  Semiannual  regulatory  agenda. 


r.  In  response  to  Office  of 

Management  and  Budget  Bulletin  No.  90- 
03,  tlie  Federal  Energy  Regulatory 
Commission  voluntarily  submits 
information  about  rulemaldngs  under 
development.  Of  the  15  rulemakings 
listed,  11  are  current  and  projected 
rulemakings  and  4  are  completed 
actions. 

dates:  The  dates  provided  represent 
goals,  not  commitments,  and  may  be 
revised  due  to  shifts  in  worldoad. 


changes  in  priorities,  or  extensive  public 
comments.  See  the  various  dates  listed 
for  each  specific  rulemaking. 


AOoncss:  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20428. 

ran  FUflTNER  INFOraiA-nON  CONTACT. 

Person  listed  for  each  specific 

rulemaking. 

Lois  D.  Cashell. 

Secretary. 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Preruie  Stage 


4055.  STANDARDS  OF  CONDUCT 

Significance:  Agency  Priority 

Legal  Autttodty:  £012874 

CFR  Citation:  18  CFR  3c 

Legal  DeedNne:  None 

AlMtract  This  rulemaking  proceeding 
would  update  and  revise  the 
Commission's  Standards  of  Conduct  for 
employees  and  Commissioners 
consistent  with  new  government-wide 
regulations  to  be  adopted  by  the  Office 
of  Government  Ethics.  Docket  No. 
RM88-8-000. 


sellers  of  natural  gas  (except  gas 
maiiieters)  to  make  sales  for  resale  in 
interstate  commerce.  Marketers  would 
be  required  to  apply  individually  for 
this  authorization.  The  rule  would 
eliminate  virtually  all  of  the  certificate 
and  filing  requirements  presently 
applicable  to  these  sales.  (This  NOPR 
would  consolidate  Docket  No.  RM88-20- 
000  into  this  rule.)  Docket  No.  RM89-2- 
000. 

Timetable: 


and  State  fish  and  wildlife  agencies 
concerning  appropriate  conditions  and 
other  measures  to  be  taken  in 
proceedings  on  the  granting  of  licenses 
to  applicants  for  hydroelectric  facilities 
subject  to  the  Commission's 
jurisdiction.  Docket  No.  RM89-7-000. 

Timetable: 


AcUen 


Date 


FRCNe 


FR 


FRCMe 


ANPRM  00/00/00 

Smal  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Barry  M.  Smder, 

Assistant  General  Counsel,  Rulemaking 
and  Environmental  Law,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  DC 
20428.  282  357-5597 

RIN:  ig02-AB01 


4056.  BLANKET  SALES 
CERTIFICATES  FOR  FIRST  SELLERS 
OF  NATURAL  GAS 

Significance:  Agency  Priority 

Legal  AuttMMity:  15  USC  717  to  717w 
(1982):  EO  12009  3  CFR  1978  Comp..  p. 
142;  15  USC  3301  to  3432  (1982);  42  USC 
7101  to  7352  (1982) 

CFR  Citation:  18  CFR  270;  18  CFR  271 

None 

:  The  proposed  rule  would 
grant  blanket  sales  anthority  to  first 


ANPnM  00/00/00 

Smal  EntMee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Barry  Smoler, 

Assistant  General  Counsel,  Rulemaking 
and  Environmental  Law.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington.  DC 
20426,  202  357-5597 


RIN:  ig02-ABll 


4057.  REGULATIONS  GOVERNING 
SUBMITTAL  OF  PROPOSED 
HYDROPOWER  LICENSE 
CONDITIONS,  AND  OTHER  MATTERS 

Significance:  Agency  I>riority 

Legal  Authority:  16  USC  792a  et  seq 
(1982  and  Supp.  1987)  Federal  Power 
Act  16  USC  661  et  seq  (1982)  Fish  and 
Wildlife  Coordination  Act;  42  USC  4321 
et  seq  (1982)  National  Environmental 
Policy  Act 

CFR  Citation:  18  CFR  1 

Legal  Deadbie:  None 

Abetract  Tliis  rulemaking  will  propose 
improvements  in  the  coordination 
between  the  Commission  and  Federal 


ANPRM  00/00/00  ^ 

SnuM  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Barry  M.  Smoler, 

Assistant  General  Counsel.  Rulemaking 
and  Environmental  L.aw.  Federal  Energy 
Regulatory  Commission,  Federal  Energy 
Regulatory  Commission,  825  Nonh 
Capitol  Street  NE.,  Washington,  DC 
20426,  202  357-5597 

RIN:  1902-AB12 

4058.  •  REVISIONS  TO  REGULATIONS 
GOVERNING  CERTIFICATES  FOR 
CONSTRUCTION 

Significance:  Agency  Priority 

Legal  Auttwrtty:  15  USC  717  to  7i7w 
(1982):  15  USC  3301  to  3432  (1982) 

CFR  Citation:  18  CFR  2;  18  CFR  157;  18 
CFR  284 

Legal  DeedSne:  None 

AlMtract  This  rulemaking  will  consider 
amendments  to  various  Commission 
regulations  that  govern  certificate 
authority  for  construction  of  natural  gas 
pipeline  facilities.  Docket  No.  RM90-1- 

ooa 


FERC 


Prorule  Stage 


Action 


FR  CNe 


ANPRM  00/00/00 

SmaH  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Barry  M.  Smoier. 
Assistant  General  Coimsel  Rulemalung 
and  Environmental  Law,  Federal  Energy 


Regulatory  Commissioa  825  North  >' 
Capitol  Street  NE.,  Washington,  DC 'f 
20426.  202  S57-5587  ■.•  ^-ijw: 

RIN:  1902-AB15  •  •  a  -v'  t 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


PropoMd  Rule  Stag* 


4059.  S-YEAR  TAKE-OR-PAY  MAKE- 
UP PROVISIONS  IN  NATURAL  GAS 
PROOUCER-PIPEUNE  CONTRACTS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  717  to  7i7w 
(1982)  Natural  Gas  Act;  42  USC  7101  to 
7352  (1982)  Dept.  of  Energy  Organ.  Act 
EO  12009  (1978)  3  CFR  Part  142;  31  USC 
9701  (1970)  Independent  Offices 
Approp.  Act 

CFR  Citation:  18  CFR  154 

Legal  Deadline:  None 

Abetract  This  notice  of  proposed 
rulemaking  would  eliminate  the 
requirement  in  the  Commission's 


regulations  that  a  gas  gas  purchase 
contract  between  an  independent 
natural  gas  producer  and  an  interstate 
natiiral  gas  pipeline  must  allow  the 
pipeline  a  minimum  5-year  make-up 
period  in  which  to  take  gas  for  which 
payment  has  already  been  made.  The 
Commission  believes  that  this 
requirement  established  in  1967,  may 
no  longer  be  necessary  in  light  of 
current  efiorts  by  pipelines  and 
producers  to  resolve  take-or-pay  issues 
and  to  enter  into  market-responsive 
contracts  for  future  gas  supplies.  (See 
Docket  No.  RM89-2-000.)  Docket  Na 
RM8&-20-000. 


NPRM  07/14/88     53  FR  27704 

NPfUl  Comment    08/18/88    53  FR  27704 
Pwtod  End 

Nexi  ACuon  utKjeieiiiMieu 

SmaR  Entitles  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Barry  M.  Smoler, 
Assistant  General  Counsel  Rulemaking 
and  Environmental  Law.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426.202  357-5597 

RIN:  1902-ABOe 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Flrtal  Rule  Stag* 


4060.  CALCULATION  OF  CASH 
WORKING  CAPITAL  ALLOWANCE 
FOR  PUBUC  UTILITIES 

Legal  Authority:  16  USC  79ia  to  828c 

CFR  Citation:  18  CFR  35 

Legal  Deedline:  None 

Abstract  The  proposed  rule  would 
provide  that  the  cash  working  capital 
requirements  of  a  public  utility  that 
files  an  electric  rate  schedule  will  be 
presumed  to  be  zero  dollars,  and  thus 
will  not  affect  the  utility's  rate  base, 
unless  the  utility  shows  there  is  a 
significant  difference  between  the  time 
it  pays  certain  current  operating 
expenses  and  the  time  it  receives 
revenues  from  ratepayers.  The 
proposed  rule  would  establish  a 
ttireshold  standard  that  must  be  met  to 
support  a  cash  working  capital 
adjustment  to  a  utility's  rate  base,  the 
expense  elements  to  be  considered  in 
calculating  cash  working  capital 
adjustments  to  rate  base,  and  criteria 
applicable  to  studies  submitted  in 
support  of  a  request  for  an  adjustment 
to  rate  base.  Docket  No.  RM84-9-000. 


Timetable: 


FR  CNe 


NPf^M  04/05/84    40  FR  14384 

NPRM  Comment  06/04/84    48  FR  14384 

Period  End 

Rnal  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Noi  e 

Agency  Contact  Bany  M.  Smoler. 

Assistant  General  Counsel.  Rulemaking 
and  Environmental  Law,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20428,202  357-5507 

RIN:  1902-AA33 


4061.  REGULATIONS  GOVERNING 
BIDDING  PROGRAIIS 

Significance:  Agency  Priority 

Legal  Autttority:  42  USC  nOl  to  7352 
(1982):  EO  12009  3  CFR  142  (1978):  31 
USC  9701  (1982):  16  USC  7919  to  8252 
(1982);  16  USC  2801  to  2645  (1982) 

CFR  Citation:  18  CFR  35: 18  CFR  293 

None 


Abstract  The  Commission  proposed  to 

adopt  regulations  providing  guidelines 
for  state  regulatory  authohtiet  and 
nonregulated  electric  utilities  to 
implement  bidding  procedures  as  a 
means  of  establishing  rates  for  power 
purchases  from  qualifying  facilities 
(QFs)  under  section  210  of  PURPA 
Docket  No.  RM88-5-00a 


Actloe 


FR  CMS 


NPRM  03/18/88    53  FR  0323 

NPRM  CofiMTMnl  08/14/88    53  FR  9323 

Pwtod  End 

Final  Action  00/00/00 

Smal  Entttiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barry  M.  Smoler. 
Assistant  General  Counsel  Rulemaking 
and  Environmental  Law,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington,  DC 
20428.  282  357-8597 

RIN:  1902-AA98 


UMI 
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Final  Rule  Stage 


4062.  REGULATIONS  OOVEMMNG 
INOEPENOENT  POWER  PRODUCERS 

Significance:  Agency  Priority 

Legal  Auttwrtty:  PL  go-SOS.  Sec  3401: 
42  use  7101  to  7352  (1982):  EO  12000  3 
Cnt  (1070}  Comp,  p.  142;  5  USC  551  to 
iB7  (UB^  15  USC  717  to  717w  (1962); 
10  USC  791a  to  828c  (1962);  15  USC  3301 
to  3432  (1962):  16  USC  2801  to  2645 
(1962):  49  USC  lie  27  (1976) 

CFRCttation:  1«  CFR  3ft  18  CFR  362 

None 

:  lite  Commission  proposed  to 
•treamline  regulatioa  of  a  class  of  aoe- 
traditional  utility  suppliers,  called 
independent  power  pradiaoers  (IPPS). 
The  proposed  regulations  would:  (1) 
authorize  rates  for  IPPS  to  be 
detemnned  limxigh  competitrve  tMdding 
or  rate  negotiation  sabfect  to  a  price 
cap.  thereby  freeing  IFF>S  from  cost- 
baaed  rateraakin^  while  easuriog  that 
rates  Call  witliin  a  zone  of 
reason  nhirnrrw  (2)  authorize  IPPS  to 
file  rate  sdiedules  withovl  kaviag  to 
provide  extensive  cost  support;  (3) 
exempt  IPPS  from  cost-rebited 
acooiiatin&  reporting  and  recorrilteeping 
cequtreiaeals;  (4)  streamline  the 
corporate  and  financial  regulation  of 
IPPS;  (5)  provide  the  blanket  prior 
authonzations  to  engage  in  certain 
corporate  activities;  and  (6)  adopt 
certification  procedures  to  qualify  as  aa 
IPP.  Docket  No.  RM8O44)0a 


FR 


NPRU 

Period  End 
Rmi  Action 


oa/ioMo 

06/10/06 


S3  PR  0327 
S3  PR  8327 


00/00/00 
Smal  EolMee  Affected:  None 
Government  t.eveto  Affected:  Noae 


'  Contact  Beiry  M. 

Assistant  General  Counsel.  Rutemaliing 
and  Environineatal  Law,  Federal  Enei^ 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20428.  aOZ  S57<S507 

RIN:  100Z-AA99 


4003.  AOHMISTIMTIVE 
DETERMINATION  OF  FULL  AVOtOEO 
COSTS.  SALES  OF  POWER  TO 
QUAUFYINQ  FACIUTTES  AND 
INTERCONNECTION  FACTLmES 

Significance:  Agency  Priority 

Leoal  Auttwrity:  PL  90-405: 42  USC 
7101  to  7352  (1982^  EO  12009  3  CFR 
(1978)  Comp..  p.  142;  31  USC  9701 
(1962);  16  USC  TOla  to  82Sr  (1962):  10 
USC  2691  to  2645  (1982) 

CFRCRation:  10  CFR  292 


:Nane 

;  The  Commissioo  proposed  to 
its  regulations  governing 
purchases  and  sales  of  etectricity 
between  dectric  utilities  and  qualifying 
cogeneration  facilities  and  qualifying 
small  poMfer  production  facilities  (QFs). 
Docket  No.  RM  60«aia 


FRCMe 


^ffRM 

03/16/86 

S3  FR  9331 

NPRM  Comment 

06/14/88 

S3  FR  0331 

Period  End 

Finai  Action 

00/00/00 

SmaR  Enfltiee  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  Barry  M.  Saalsg. 
Assistant  General  Counsel,  Rulemaking 
and  Environmental  Law.  Federal  Energy 
Regulatory  Commission.  825  North 
C^loi  Street  NE..  Washington.  DC 
20420.  202  SS7-SS07 

RIN:  1902-ABOO 

4064.  REGULATIONS  OOVERMNG 
THE  PUBLIC  UTILITY  REGULATORY 
POUaES  ACT  OF  197t 

Significance:  Agency  Priority 

Legal  AuUwrity:  42  USC  7101  to  7352 
(1962)  DepL  of  Energy  ODgan.  Act  EO 
12069.  3  CFR  1978.  Co<np..  p.  142:  31 
USC  9701  (1982)  Indepoident  Offices 
Approp.  Act  16  USC  7gia  to  a25r  (1962) 
Federal  Power  Act  16  USC  2601  to  2645 
(1962)  Public  UUl.  Regulatory  Pol  Act 

CFRCRation:  18CF11292 

Legal  Deadline:  None 

Abetract  Under  this  notice  of  proposed 
rolemaking.  the  Commission  proposed 
to  amend  its  regulations  governing  the 
implementation  of  Title  fl  of  the  Public 


Utility  Regulatory  Polides  Act  at  1070 
(PURPA).  This  rule  addresses  problems 
with  the  criteria  and  procedures  under 
Section  201  of  PURPA  by  which 
qualifying  aaiall  power  production  aad 
cogeneration  facilities  can  obtain 
PURPA  benefits.  Docket  No.  RKM0-t7- 

ooa 


PR  Clto 


NPmi  Commert 

Period  End 
Rnal  Action 


07/29/80 

10/27/88 

OQ/OO/eO 


S3  FR  31021 
53  PR  31021 


EiriMtee  Aff  ecte*  Noae 
Government  Levele  Affected:  None 

Agency  Contact  Baity  M.  Smeiar. 

Assistant  General  Counsel.  Ruleaukiog 
and  Environmental  Law.  Federal  Eneror 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington.  DC 
20428.  202  357-5507 

RIN:  1902-Afl07 

4005.  REGtILATIOfIS  HOPiEMOniNG 
THE  NATURAL  GAS  WELLHEAD 
DECONTROL  ACT  OF  1009 

SlgnlRcawce:  Agency  Priority 

Legal  Autttority:  15  USC  3301  to  3432 
Natural  Gas  i»olicy  Act  of  1978 

CFRCRation:  16  CFR  272.103 

Legal  Deadline:  Noae 

Atetract  This  final  rule  makes 
technical  amendments  to  the 
Commission's  regnlations  to  imptement 
the  Natural  Gas  Wellhead  Decontrol 
Act  of  1989.  Docket  No.  RM89-16-000. 


NPfUl  CoflWMnI 

01/18/80 

54  FR  51002 

Pamd  End 

NPRItf 

12/19/00 

54  FR  51902 

FkMl  Aoion 

04/14/90 

Smal  DdlH  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Bany  Sneler. 

Assistant  General  CoanseL  RuJemalriag 
and  Enviroomentai  Law.  Federal  Eneify 
Regulatory  Comraission.  825  North 
Capitol  Street  NE..  Washington.  DC 

20426,292  357^0530 

RM:  1902-AB14 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


4060.  FEES  FOR  HYDROPOWER 
PROJECTS 

CFR  Citation:  18  CFR  361 

i«ompwiea: 


Completed: 


Agency  Contact  Barry  M. 


PR  cue 


No  action 
expected  in 
llw  next  12 


02/23/90 


SmeN  EnttOee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Barry  M.  Smoler  202 
357-5597 

RIN:  ig02-AA48 

4007.  REQUI-ATION  OF  NATURAL 
GAS  PIPEUNES  AFTER  PARTIAL 
WELLHEAD  DECONTROL 

Significance:  Agency  Priority 

CFR  Citation:  18  CFR  2;  18  CFR  284.10; 
18  CFR  284.8;  18  CFR  284.9:  18  CFR 
2.104:  18  CFR  2.105 


ReeMn                     Dale          PR  CNe 

«57-85e7 

Finel  Action            12/21/00    64  FR  52304 

Rut  1902-AB03 

Finiri  Action            01/22/90    54  FR  52394 
Effeclh« 

Smel  Entmee  Affected:  None 

Government  Leveia  Affected:  None 

4069.  BROKERING  OF  INTERSTATE 
NATURAL  GAS  PIPEUNE  CAPACITY 

Significance;  Agency  Priority 

CFR  Citation:  18  CFR  284;  18  CFR  386 

Agency  contact  Andrea  Woiiman  202 
357-044S 

RIN:  1902-AA97 

Completed: 

4060.  OPTIONAL  CERTIFICATES  FOR 
CONSTRUCTION  RELATED  TO 
TfUNSPOftTATION 

Significance:  Agency  Priority 

CFR  Citation:  18  CFR  157 

Completed: 


No  action 
expected  in 
the  next  12 


02/23/90 


Smal  EntMee  Affected:  None 
Government  Levele  Affected:  None 


Noeclon  02/23/00 

expected  in 
th«  next  12 
mooltis 

Smal  Entltlee  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  Berry  M.  Smoler  M 

SS7-S807 

RIN:  1902-AB06 

(FR  Doc  SO-Seee  Filed  (A-2MK)i  8:46  am] 
iSMTevT 
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FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


f  .-..^ 


FEDERAL  HOUSING  RNANCE  BOARD 

12  CFR  Ch.  IX 

[«M2] 

Agenda  of  Federal  Regulations 

AOCNCr.  Federal  Housing  Finance 
Board. 

action:  Publication  of  agenda  items. 


r:  The  Federal  Housing  Finance 

Board  (FHFB)  hereby  publishes  items  for 
the  "Unified  Agenda  of  Federal 
Regulations."  lliese  items  reflect  the 
status  of  the  regulatory  agenda  of  the 
FHFB  as  of  March  2a  1990. 

The  FHFB  is  an  independent 
regulatory  agency  created  by  the 


Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989  (FIRREA) 
Pub.  L 101-73, 103  Stat.  183  (August  9, 
1989).  The  FHFB  succeeded  to  the 
former  Federal  Home  Loan  Bank  Board 
(Bank  Board)  as  the  regulatory  overseer 
of  the  Federal  Home  Loan  Bank  System 
(Bank  System).  The  FIRREA  provided 
that  all  outstanding  regulations  and 
orders  of  the  former  Bank  Board  would 
remain  in  effect  unless  superseded  by 
law  or  the  successor  agency.  Many  of 
the  Bank  Board's  regulations  were 
transferred  by  the  FHFB  to  chapter  IX  of 
title  12  of  the  Code  of  Federal 
Regulations.  The  FHFB  has  also 
promulgated  new  regulations  concerning 
the  recently  instituted  Affordable 
Housing  Program  associated  with  the 
Bank  System  and  is  concerned  with  an 
ongoing  regulatory  program  of 


implementing  changes  to  the  Federal 
Home  Loan  Banks'  operations  and 
organizations  to  reflect  changes 
mandated  by  the  FIRREA. 

Aoomss:  Office  of  Administration, 
Attention:  Federal  Register  Liaison 
Officer,  Room  707.  Federal  Housing 
Finance  Board.  1777  F  Street  NW., 
Washington.  DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  Szlenker.  Attorney,  Office  of 
General  Counsel,  Room  703.  Federal 
Housing  Finance  Board.  1777  F  Street 
NW..  Washington.  DC  20006.  (202)  406- 
2554. 

Dated:  March  20, 1990. 

By  the  Federal  Housing  Finance  Board: 

AmoU  Inlnter. 

General  Counsel. 


FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


Pr«rul«  Stage 


4070L  •  COMMUNITY  INVESTMENT 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1422A;  12 
use  1422B;  12  USC  1430(i) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Pursuant  to  section  721  of  the 
Financial  Institutions  Reform.  Recovery 
and  Enforcement  Act  of  1989,  Pub.  L 
101-73. 103  Stat.  423.  the  Federal  Home 
Loan  Banks  must  establish  a 
Community  Investment  Program 
("Program")  which  will  provide  funds, 
through  Bank  advances  (loans)  to  a 
Bank's  member  institutions  at  interest 
rates  equal  to  interest  rates  on  Federal 
Home  Loan  Bank  consolidated  bonds  or 
notes  having  comparable  maturity  dates 
with  the  advances.  These  advances  will 
be  used  by  the  member  institutions  to 
provide  funding  for  community-oriented 
development  projects  or  housing.  These 
regulations  will  continue  the 
coomiitment  of  the  Federal  Home  Loan 
Banks  to  community  development 
lending. 


FR  CNe 


Next  Action  Undetermined 

Smal  Entities  Affected:  Businesses. 
Organizations 


Government  Levels  Affected:  Local 

Agency  Contact  Steve  lohnson, 

Attorney-Adviser,  Office  of  Housing 
Finance  Programs,  Federal  Housing 
Finance  Board,  1777  F  Street.  NW., 
Washington.  DC  20006,  202  906-6318 

RIN:  3069-AA05 

4071.  •  BANK  REQUEST  FOR 
INFORMATION 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1422A:  12 
USC  1422B;  12  USC  1442 

CFR  Citation:  12  CFR  931.14 

Legal  DeadBne:  None 

Abstract  Section  719  of  the  Financial 
Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1989.  Pub.  L  101-73. 
103  Stat.  422.  amended  Section  22  of  the 
Federal  Home  Loan  Bank  Act  (12  USC 
1442)  and  mandates  that  the  Federal 
Deposit  Insurance  Corporation.  Board 
of  Governors  of  the  Federal  Reserve 
System.  Office  of  Thrift  Supervision. 
Comptroller  of  the  Currency,  National 
Credit  Union  Administration  and  the 
Treasury  Department  share 
examination  reports  or  other  records  or 
data,  in  confidence,  with  the  Federal 
Home  Loan  Banks  at  their  request  The 
FHFB  is  proposing  to  promulgate 
regulations  which  will  establish  a 
procedure  regarding  the  confidentiality 


of  these  examination  reports  and  other 
records  or  data  while  in  the  possession 
of  a  Federal  Home  Loan  Bank. 

Tbnetabla: 


Action 


Date 


FR  Ola 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Charles  Szlenker. 

Attorney,  Office  of  General  Counsel. 
Federal  Housing  Finance  Board,  1777  F 
Street.  NW..  Washington,  DC  20006,  202 
406-2554 

RIN:  3069-AA06 

4072.  •  ADVANCES  TO  MEMBERS 
Significance:  Agency  Priority 

Legal  Authority:  12  USC  1430;  12  USC 

1422B 

CFR  Citation:  12  CFR  935.1: 12  CFR 

935.6;  12  CFR  935.7 

Legal  Deadline:  None 

Abstract  The  FHFB  proposes  to  amend 
its  regulations  pertaining  to  advances 
(loans)  made  by  the  Federal  Home  Loan 
Banks  ("Banks ')  to  their  member 
institutions.  The  proposed  regulations 
will  carry  forward  certain  of  the  prior 
policy  statements  and  regiUations  and 
also,  implement  new  provisions  of  the 
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Financial  institutions  Reform.  Recovery 
and  Enforcement  Act  of  1989 
("FIRREA").  Pub.  L  101-73.  103  Stat.  183 
(1980).  However.  long-term  advances 
may  only  be  macfe  for  the  purposes  of 
providing  funds  for  residential  housing 
finance.  Advances  will  be  secnred  by 
eligible  collateral  consisting  of  (1)  fully 
disbursed,  whole  first  mortfages  on 
improved  residential  property,  or 
securities  representing  such  mortgager. 
(2)  securities  issued  or  guaranteed  by 
the  United  States  Government  or  any 


agency  thereoi;  (3)  dapesita  in  a  Federal 
Home  Loan  Bank;  and  (4)  certain  other 
real  estate  related  coQateraL  Advaoxxa 
available  to  members  that  arc  not 
Qualified  Thrift  Landers,  pursuanl  to 
FIRREA.  are  limited  to  advaaces  Cor  the 
purpose  of  residential  housing  finance. 


Smae  EnttHea  AMected:  Biisiiwaa 


Agency  Conlact 

Office  of  Bank  Opera  lioaa.  Fadasal 

Housing  Finance  Board,  1777  P  StraaK 

NW..  Washingtoa  DC  20006.  202  Mft. 

6351 

RIN:  308e-AA0e 


Next  Actton  Undetemiinerf 


FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


FlMi  Rid*  8t 


4073.  •  ELECTION  OF  DMECTONS  OF 
THE  FEDERAL  I40ME  LOAN  BANKS: 
EUGIBIUTY  REQUIREMENTS      . 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1422B;  12 
USC  1427 

CFRCitatton:  12  CFR  832.14 

Legal  Deadline:  None 

Abstract  The  FHFB  is  amending  its 
rules  governing  eligibihty  requirements 
for  directors  of  the  Federal  Home  Loan 
Banks  Clanks").  These  changes  are 
being  implemented  in  order  to  comply 
with  the  recently  enacted  provisions  of 
the  Financial  Institutions  Refonn. 
Recovery  and  Enforcement  Act  e<  196A 
Pub.  L.  101-73.  103  Stat.  183,  which 
substantially  changed  the  eligfbiKty 
requirementa  for  appointive  and 
eloi;iive  directors.  Bank  directors 
appointed  by  FHFB  may  no  longer  have 
a  financial  interest  in  a  member 
institution  of  a  Bunk.  Bank  directors 
elected  by  the  member  instituiiona  mual 
come  from  member  institutions  that 
meat  their  applicable  aunimum 
regulatory  capital  requirements.  The 
regulations  also  address  digibiiity 
requirements  and  financial  procedures 
for  both  elected,  appointed  and  the  new 
positions  of  community  interest 
directors. 

The  FIWB  adopted  its  aew  rrjpilations 
as  an  interim  nila  effective  Jenuary  5, 
1990.  but  it  provided  for  a  conunent 
period  OB  its  interim  regalatinns  until 
March  S.  1990,  with  a  view  towerdi 
making  revisions  and  enacting  a  final 
rule  at  (cont) 


Tlmetabla: 

Actton 

Oaia 

mait 

Intorini  Flntf 

01/06/90 

Rula  Effecttve 

Interim  Final 

oi/ta/90 

SSFR  t38S 

Rule 

Inteflm  Final 

03/os/ao 

Rule  Commant 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 

Government  Levels  AHactad:  Nona 

Adctttional  InfomMtioa:  ABSTRACT 
CONT:  a  future  date. 

Agancy  Contact  Any  Maxwatt, 
Deputy  Director.  Office  of  Bank 
Operations,  Federal  Housing  Finance 
Board.  1777  F  Street.  NW..  Washington, 
DC  20006^  aoa  986-78S5 

RIN:  30e0-AA03 

4074.  •  AFFORDABLE  HOUSINO 
PROQIIAM 

Significance:  Agency  PMorily 

Legal  Aolliortty:  12  USC  1422A:  12 
USC  1422B:  12  USC  1430(  12  USC  1441B 

CFR  Citation:  U  CFR  906 

Legal  Deadline:  Nona 

Abelract  The  Financial  Institutions 
Reform.  Recovery  and  Enforcement  Act 
of  1989  ("FIRRRA")  Pub.  L  161-73,  lOS 
Stat.  183,  enacted  on  August  9,  1909. 
requires  that  each  Federal  Home  Loan 
Bonk  ("Bank)  establish  en  Affordable 
Housing  Program  ("ftogram").  The 
FIRREA  added  a  new  aectian  W^]  to 


the  Federal  Home  Loan  Bank  Act 
providing  that  each  Bank  estAbhab  a 
program  to  give  advances  (loans)  to  ita 
members  at  subsidized,  lower  than 
market  rate,  interest  rates  if  such 
advances  are  used  by  the  Bank's 
member  institutions  to  lend  funds  foe 
long-term  mortgages  on  very  low-,  low- 
or  moderate-income,  owner  occupied 
housing  or  affordable  rental  housing. 
The  Programs  estabRshed  pursuant  to 
FIRREA  IS  destgoed  to  strengthen  the 
traditional  commitment  of  the  Federal 
Home  Loan  Bank  System  to  the  nation's 
housing  needs  by  providing  subsidized 
advances  (loens)  to  its  member  lending 
inttttutions  for  the  purpose  of  passing 
those  subsidies  to  borrowers. 


08/62/90    S8  TO  74I» 


03/02/90 


06/0t/90 


06/00/90 


Rule 
Intefvn  Final 

Rule  EflecSwe 
intenm  Finat 

Rule  Comment 

Partod  End 
Finel  Action 

SouUI  Eatitiaa  Alfactad: 
Organisations 

Qovenment 

State 

Agency  Contact  Richard  Tuckar. 
Deputy  Director,  Office  of  Housing 
Finance  Programs.  Federal  Housing 
Finance  Board.  1777  F  Street,  NW., 
Washington.  DC  20006,  202 

RIN:  3080-AA04 


UMI 


17116 


Federal  Re^ster  /  Vol.  55,  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


Federal  Register  /  Vol.  55,  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


17117 


FEDERAL  HOUSING  RNANCE  BOARD  (FHFB) 


Completed  Actions 


FHFB 


Comptotsd  Action* 


4075.  •  ESTABUSHMENT  OF 
CHAPTER  IX  AND  REDESIGNATION 
OF  REGULATIONS  FROM  CHAPTER  V 

Significance:  Agency  Priority 

Legal  Auttiortty:  12  USC  1422A;  12 
use  1422B 

CFR  Citation:  12  CFR  Ch.  DC 

Legal  DeacMne:  None 

Abstract  The  FHFB.  as  one  of  several 
successor  agsncies  to  the  former 
Federal  Home  Loan  Bank  Board, 
transferred  various  regulations  from 
Chapter  V  of  title  V  of  the  Code  of 
Federal  Regulations  to  a  new  Chapter 
K  of  title  V.  Code  of  Federal 
Regulations.  The  FHFB  accomplished 
this  task  in  order  to  continue  certain 
regulations,  promulgated  by  the  former 
Federal  Home  Loan  Bank  Board,  in 
effect  %vithout  the  need  to  repromulgate 
numerous  regulations. 

Tlmetai)le: . 

FR  CHa 


Rnirf  Action  09/05/89    54  FR  36757 

FimI  Action  09/05/89 

Effective 

Smal  Entities  Affected:  None 

Government  Lewis  Affscted:  None 

Agency  Contact  Charles  Ssianker. 
Attorney,  Office  of  General  Counsel 
Federal  Housing  Finance  Board.  1777  F 
Street  NW.,  Washington.  DC  20006,  202 
4M-2554 

Rlffc  3069-AAOO 

4076.  •  NOMENCLATURE  CHANGES: 
MISCELLANEOUS  CONFORMING  AND 
TECHNICAL  AMENDMENTS 

Significance:  Agency  Priority 

Legal  Auttwritr.  12  USC  1422A:  12 
USC1422B 

CFR  Otation:  12  CFR  910.1  (Revised): 
12  CFR  910.5  (Amended);  12  CFR  910.6 
(Amended):  12  CFR  912.4  (Amended);  12 
CFR  931 J  (Revised);  12  CFR  933.5(b) 
(Amended);  12  CFR  933.6  (Removed);  12 
CFR  933.14  (Removed);  12  CFR  934.3 
(/tended);  12  CFR  934.5  (Amended):  12 
CFR  934.6  (Amended);  12  CFR  935.1 
(/tended):  12  CFR  935.33  (Amended); 
12  CFR  936.1  (Amended):  12  CFR  939.8 
(Amended);  ^ 

None 

:  Pursuant  to  the  Financial 
Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1969,  Pub.  L  101-73, 
103  SUt  183,  the  FHFB  as  a  successor 


agency  to  the  former  Federal  Home 
Loan  Bank  Board  ("Bank  Board") 
transferred  many  of  the  former  Bank 
Board's  regulations,  located  at  chapter 
V  of  title  12.  Code  of  Federal 
Regulations,  to  the  FHFB's  chapter  DC  of 
title  12.  Code  of  Federal  Regulations. 
These  regulations  followed  up  that 
action  by  making  various  technical 
changes  to  the  transferred  regulations. 
such  as  removing  obsolete  references  to 
the  former  Bank  Board  or  Federal 
Savings  and  Loan  Insurance 
Corporation  or  references  to  paragraph 
sections  at  chapter  V. 

Timetable: 


AcUon 


Date  FR  CMe 


Fhiri  Action  01/23/90    55  FR  2228 

Rnai  Action  01/23/90 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Ghizzoni  Office 
of  Administration.  Federal  Housing 
Hnance  Board.  1777  F  Sti«et.  NW.. 
Washington.  DC  20006.  202  408-2574 

RIN:  3069-AAOl 

4077.  •  ELECTION  OF  DIRECTORS  OF 
THE  FEDERAL  HOME  LOAN  BANKS 

Significance:  Agency  Priority 

Legal  Auttwrity:  12  USC  1422A:  12 
USC  1422B;  12  USC  1425b;  12  USC  1425; 
12  USC  1428;  12  USC  1427 

CFRatation:  12  CFR  932.8  (Revised); 
12  CFR  932.9  (Revised);  12  CFR  932.10 
(Revised);  12  CFR  932.11  (Revised);  12 
CFR  932.12  (Revised);  12  CFR  932.13 
(Revised);  12  CFR  932.14  (Revised);  12 
CFR  932.15  (Revised);  12  CFR  932.16 
(Revised);  12  CFR  932.17  (Removed) 

Legal  DeadHne:  None 

Abstract  Previous  to  the  creation  of 
the  FHFB.  pursuant  to  the  Financial 
Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1980  ("FIRREA"). 
Pub.  L  101-73. 103  Stat.  189.  the  former 
Federal  Home  Loan  Bank  Board  ("Bank 
Board")  regulated  the  Federal  Home 
Loan  Banks  ("Banks"),  including  the 
election  of  their  boards  of  directors. 
During  the  enactment  of  the  FIRREA 
Congress  considered  making  significant 
changes  to  the  composition  of  the 
Banks'  boards  of  directors.  In 
anticipation  of  that  development  the 
former  Bank  Board  suspended  the 
election  of  new  directors  to  the  twelve 
Banks'  boards  of  directors.  The  FHFB 


needed  to  promulgate  a  temporary  new 
schedule  of  elections  to  effectively 
accomplish  the  election  of  directors  to 
the  boards  of  the  twelve  'Banks.  This 
temporary  schedule  expiies  on  June  14, 

looa 


Action 


Dale  FRCMe 


Post-Final  Rule 
Comment 
Period  Unti 

Final  Action 
Effective 

Fmal  Action 


11/15/89 


09/15/90 


09/19/90  54  FR  38590 


SmaN  Entities  Affected:  None 

Qovemmem  Levels  Affected:  None 

Addltionai  Information:  Although  these 
rules  were  promulgated  in  final  form, 
without  a  proposed  rulemaking  notice 
or  comment  period  before  becoming 
final  rules,  they  were  issued  with  a 
post-enactment  comment  period  of  60 
days. 

Section  93Z17  of  tiUe  12.  Code  of 
Federal  Regulations  is  removed, 
effective  June  15, 1990. 

Agency  Contact  William  Carey.  Office 
of  Bank  Operations,  Federal  Housing 
Finance  Board,  1777  F  Street.  NW., 
Washington.  DC  20006,  202  906-6656 

RIN:  306e-AA02 


4078.  •  OFFICE  OF  THRIFT 
SUPERVISION  ASSESSMENTS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1467;  12  USC 
1468;  12  USC  1422B 

CFR  Citation:  12  CFR  934.14 

Legal  Deadline:  None 

Al>stract  Section  301  of  the  Fmancial 
Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1989.  Pub.  L  101-73, 
103  Stat  316,  amends  section  9(f)  of  the 
Home  Owners  Loan  Act  of  1933  and 
requires  the  Federal  Home  Loan  Banks 
("Banks"),  to  collect  fees  and 
assessments  levied  by  the  Office  of 
Thrift  Supervision,  on  savings 
associations  that  are  members  of  the 
Banks.  This  regulation  permits  the 
Banks  to  collect  and  remit  these  fees  or 
assessments  to  the  Office  of  Thrift 
Supervision. 


isneiaoie: 


00/05/88    54  FR  36760 
09/05/89 


Final  Aeten 

Final  Aclton 

Effective 

Smal  EntWee  Affected:  None 

Government  Levels  Affsctsd:  None 

Agency  Contact  James  H.  Gray, 

Attorney,  Office  of  General  Counsel. 

Federal  Housing  Finance  Board.  1777  F 

SU^et  NW..  Washington.  DC  20006,  202 

400-2555 

BIN:  306O-AA07 

4070.  •  RNANCING  CORPORATION: 
OPERATIONS 

Significance:  Agency  Priority 


Legal  Authority:  12  USC  1422A:  12 
USC  1422B;  12  USC  1441(b) 

CFRCItstlon:  12  C7R  9S0  (New) 

Legal  DesdHne:  None 

Abstract  The  Financial  Institutions 
Reform,  Recovery  and  Enforcement  Act 
of  1909  ("FIRREA").  Pub.  L  101-73, 103 
Stat  183,  amended  the  role  of  the 
Financing  Corporation,  a  mixed 
ownership  government  corporation 
chartered  by  the  former  Federal  Home 
Loan  Bank  Board  ("Bank  Board") 
pursuant  to  the  Federal  Savings  and 
Loan  Insurance  Corporation 
Recapitalization  Act  of  1987.  The 
Financing  Corporation  ("FICO")  is  now 
subject  to  the  rules  and  regulations  of 
the  FHFB,  as  the  successor  to  the 
former  Bank  Board.  These  regulations 
clarify  die  role  of  the  nCX)  and 


estsblish  its  operstlng  procedures 
Including  id  capital  assessments  and 
the  establishment  of  its  reserve 
accounts  and  reports  to  the  FHFB. 


Final  Action 

Effective 

Final  Actton 


00/13/89 


08/19/88  54  FR  30802 

SmaN  EntMes  Affscted:  None  ^ 

Government  Levels  Affected:  None 

Agency  Contact  James  H.  Gray, 
Attorney,  Office  of  General  Counsel, 
Federal  Housing  Finance  Board.  1777  F 
Street  NW..  Washington.  DC  20006,  208 
40S-2552 

RIN:  3089->^AOO 

(FR  Doc.  OO-«e07  FilMi  04-aO«k  8:46  sat) 
tSWSIT 
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Federal  Maritime 
Commission 
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FEDERAL  MARITIME  COMMISSION 

4«CFRCh.lV 

Unified  Reguletory  Agenda 

i^MBKv:  Federal  Mahtime  Conunission. 

AC*1efC  Unified  agenda  of  federal 
ions. 


r  Pursuant  to  section  5  of 

^      ExecutiY»-©Fder  12291  and  the 
^NjeguWt^ilexibUity  Act  (5  U^C  801 
•^r^s^r^rthe  Commission  anticipates 
having  under  consideration  during  the 
per.od  from  April  1. 199a  to  March  31. 
lar/l.  actions  in  the  areas  listed  below. 


PON  RIHTNai  aVOMUTlOM  contmt: 

For  further  information  concerning 
Commission  rulemaking  proceedings  or 
the  status  of  any  matter  listed  below, 
contact  Joseph  C  Polking.  Secretary. 
1100  L  Street  NW..  Washington.  DC 
20573.  (202)  523-5725. 

SUPPLEMENTARY  INPOMIATION:  Section 
602  of  the  Regulatory  Flexibility  Act  (5 
U.S.C  602)  requires  the  publication  of  an 
agenda  of  items  for  which  regulatory 
agencies  may  propose  or  promulgate  a 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Section  5  of 
E.0. 12291  also  requires  executive 
agencies  to  publish  a  regulatory  agenda: 
the  Commission  voluntarily  complies 
with  this  section.  The  agendas  include 

Prerule  Stage 


information  on  regulatory  activities 
being  conducted  or  reviewed  during  the 
succeeding  12  months  by  the 
Commission. 

The  following  is  the  Commission's 
unified  regulatory  agenda.  The  agenda 
doe*  not  necessarily  include  all  petitions 
for  rulemakings  which  are  under  staff 
review. 

In  addition,  the  Commission 
maintains  a  compilation  of  the  status  of 
pending  rulemaking  proceedings  and  a 
listing  of  rales  that  have  become  Final 
since  the  publication  of  the  most  recent 
regulatory  agenda.  This  will  be  made 
available  to  the  public,  including  the 
press  and  interested  persons. 
foHph  C  Polidns. 
Secretary. 


Se- 
quence 
Nurabw 
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Petition  tor  Twiff  Rule  on  Maxiraum  Container  Weights  (P3.89). 
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rtegulstion 
KMM  inner 
Number 


3072-AA61 
3072-AA70 
3072-AA93 
3072-AB09 
3072-AB17 
3072-AB19 
3072-AB20 
3072-AB28 


Proposed  Rule  Stage 


Se- 
quence 
Number 


TMe 


Equipmeni  tnterchMige  Agreemenis  -  TsriTI  PuMcalion  ol  Free  T«ne  and  I 
Security  for  the  Protection  o«  the  Pubic— Maximum  Required  Perlormance  I 


I  Chvgas  •  Docket  Na  89-4 . 


Regulation 
Identifier 
Number 


3072-A814 
3072-AB24 


Fmal  Rule  Stage 


TWe 


of  Ooewi  Common  Cvriei*  Regardbig  EffecMve  Dale  of  Rale 
of  "Sh^iper  and  AMSJabty  of  Mbced  CommodHy  Ralaa 


.  Doctal  Na  88-19. 


Amsndmonis  to  Rules  of  PracHoe  and  Procatfars. 


Regulation 
Idenlifiar 
Number 


3072-AB04 
3072-AB18 
3072-AB23 
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Sa- 


4093 
4094 
4095 
4008 
4097 
4098 
4099 
4100 


Index  of  Documents 

Rates  Ouotad  Subject  to 
PMMIon  for  SactiOM  ie 


CruisaUnas 
Inquiry  Into  Lavvs,  RagulaHona  and  Polcias  of  the 


ODdMlila8»«7. 


Sefvioa  Conkaets  -  DIacoMnI  Prowleions  •  DociMt  Na.  8e>1t. 
Security  Ibr  trta  Protecttoa  of  eta  I 


3072-AAA4 
3072-AAI3 
M72  A<t 
3072.Aa?T 
3e7^AB22 

ao7»-ABa» 

3072-AB27 


FEDERAL  MARITIME  COMMIMIOli  (FMC) 


40M.  AUTOMATED  TARIFF  FILMO 

Signiflcance:  Agency  Priority 

Legal  Auttwrity:  5  USC  553:  46  USC 
app  816:  46  USC  app  817:  46  USC  app 
841a:  48  USC  app  1707;  46  USC  app 
1708:  46  USC  app  1715;  46  USC  app 
1716;  46  USC  app  1717;  31  USC  9701 

CFRCKatiOfi:  4ft  CFR  515;  46  CFR  550; 
46CFR580 

Legal  DisdHer  None 

Abstract  The  Commission  is 
developing  an  Automated  Tariff  Piling 
and  Information  System  ("AlTI"), 
whereby  tariff  data  can  be  filed, 
processed  and  retrieved  eleetrontcalty. 
This  action  is  being  considered  to 
establish  regulations  governing  tka 
system  and  appropriate  user  fees. 

Timetable: 


Begin  Rawiaw        09/01/84 

Notice  of  Intent     04/12/86    SO  FR  14«3 

to  Form 

Advieofy 

Commitlee 
Notice  of  Second  06/19/88    &t  FR  18396 

Noica  of  Ihmt      10/2V88    51  FR  37347 

MeetloQ 
Notice  of  Inquiry     12/22/87    52  FR  48604 

on  System 

Functonaiiy 
Further  Notice        06/13/88    53  FR  22048 
Second  Report       12/29/88    53  FR  5Z785 

on  System 

FurxrtionaMy 
End  Review  04/00/90 

Smal  Enttttee  Affected:  Undeterminad 


Undetermined 


This  is  a 

procurement-related  action  for  which 
there  is  a  statutory  require leat.  There 
is  a  paparworii  burden  associated  with 
this  actkuL 

Agettcy  ConlBCfc  |oaapB  C  FeMuaigi 
Secretary,  Federal  Maritbaa 
Commission.  1100  L  Street  NW.. 
Washington,  DC  20573,  2n  SZySJS 

Rut  3072-AA61 

4M1.  tnCR  FEES  TO  RECOVER 
AQENCY  COSTS 

Significance:  Agency  Pricvity 

Legal  AudMrity:  5  USC  552  to  553 

CFR  Citation:  46CFR50X4a 

None 

existing  fees  lor  sanrtces  in  order  ta 
determine  whether  they  are  adeqaata  te 
recover  coata. 


Actton 


Begin  Review        01/25/85 
End  Review  06/00/90 

Smal  Entttlee  Affected:  Undetermined 

OoveriMnent  Levele  Affected: 

Undetermined 

Agency  Contact:  loeapli  C  PoBdag. 

Secretary.  Federal  Maritinw 
Commission.  1100  L  Street.  NW.,. 
Washington.  DC  20573.  2aZ  523-5725 

RIN:  3072-AA70 


40t2.  FMANCtAL  REPORTS  OF 
VESSEL  OPERATMQ  COMMON 
CARRIERS  BT  WATER  M  TME 


Legel  Authority:  5  USC  553:  46  USC 
app  817(a):  48  USC  app  820;  4ft  USC  app 
841a;  46  USC  app  543;  46  USC  app  844; 
46  USC  app  845a;  46  USC  app  847 

CFRCIIaSOfi:  48CFR5Z2 

LftOftI  DeedMie:  Nona 

AbeHact  Current  rale  providing  for 

domestic  rate-making  and  justillcatkM 
methodology  is  being  reviewed  to 
determine  if  requirements  can  be  nade 
less  stringent 


Begin  RsmIsw         01/08/86 
End  Rsviaw  I2i«0i/e8 

SroaM  EjilllleB  Affected:  None 

Qovemment  Levele  Affected:  Nona 

Agency  Contact  leeapfc  C  Fnlhing, 

Secretary.  Federal  Maritime 
Coannisston.  110ft  L  Street  NW.. 
Wadlington,  DC  20673.  202  I 

RtN:  3072-AA93 


eOtS.  CAMCELLAT10M  OF  Tl 

FOR  FAILURE  TO  ETTHER  FILE  ANTI> 

REBATE  CERTIFICATIONS  OR 

PUBLISH  APFftOFfttATE  NOTICES  Sr 

TARIFFS 


Agency  Priority 

Legel  Awttwrtty:  5  USC  553;  48  USC 

app  1707;  46  USC  app  1709.  46  USC  app 
1714:  46  USC  app  1716 

CFRCNatton:  48  CFR  680;  48  CFR  SftZ 


UMI 
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Legal  OeacMne:  None 

Abstract  Rule  would  minimize 
noncompliance  with  the  requiremenUi  to 
file  Anti-Rebate  Certifications  (46  CFR 
582)  and  to  publish  anti-rebate 
provisions  in  taiiHs  (46  CFR  58a5(c)(2)). 


FR  Clls 


12/27/87 
End  RMiM  06/00/90 

Smal  Entitlee  Affecte±  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  |oMph  C  Polking. 
Secretary,  Federal  Maritime 
Commission.  1100  L  Street.  NW.. 
Washington.  DC  20573.  202  523-5725 

mN:3072-AB09 


4084.  RATES,  CHARGES  AND 
SERVICES  PROVIOEO  AT  MARINE 
TERMINAL  FACILITIES 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553:  46  USC 
app  814:  46  USC  app  816:  46  USC  app 
817(a):  48  USC  app  820;  46  USC  app  821: 
46  USC  app  833a:  46  USC  app  841a:  46 
USC  app  1701  to  1707:  48  USC  app  1709 
to  1710:  46  USC  app  1712:  46  USC  app 
1714  to  1717 

CFR  Citation:  46  CFR  515:  46  CFR  525: 
46  CFR  530;  46  CFR  560:  46  CFR  572 

Legal  Deadfcie:  None 

Abetract  Docket  No.  90^  Action 
would  adopt  certain  recommendations 
of  the  report  in  Fact  Finding  No.  17  and 
solicits  pubUc  comment  on  a  potential 
restructuring  of  marine  terminal 
operator  regulations. 


AcMon                       Dale          FR  Ola 

ANPRM 
Fact  Rndng 

bwestigalion 

Na  17 

Discominued 

02/16/90    55  FR  5626 
02/16/90    55  FR  5666 

FRCIta 


ANP«M  04/17/90    55  FR  5627 

Comment 
Period  End 

Small  Entities  Affected:  Undetermined 
Qovemment  Levels  Affected: 
Undetermined 

Agency  Contact  Robert  G.  Drew. 

Director.  Bureau  of  Domestic 
Regulation.  Federal  Maritime 
Commission.  1100  L  Street.  NW.. 
Washington.  DC  20573,  202  523-5796 

RIM:  3072-AB17 

4085.  PETITION  FOR  TARIFF  RULE  TO 
EUMINATE  "PER  CONTAINER" 
RATES  (P4-89) 

Legal  Authority:  5  USC  553 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  Commission  has  received 
a  petition  for  a  tariff  rule  to  eliminate 
"per  container"  rates  from  the 
Transpacific  Westbound  Freight 
Agreement  American  Trucking 
Associations,  and  ATA  Intermodal 
CotmdL 


Abstract  The  Commission  has  received 
a  petition  for  a  tariff  rule  on  maximum 
container  weights  from  the  South 
Europe/USA  Freight  Conference, 
American  Trucking  Associations,  and 
ATA  Intermodal  Council. 


Action 


FRCHe 


Notice  of  Petition  06/24/89    54  FR  35246 

Next  Actkxi  Undetermined 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affsctsd: 

Undetermined 

Agency  Contact  |osepii  C  Polking. 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street,  NW., 
Washingtoa  DC  20573,  202  523-572S 

RIM:  3072-AB19 

4086.  PETITION  FOR  TARIFF  RULE  ON 

MAXIMUM  CONTAINER  WEIGHTS  (P3- 

89) 

Legal  Authority:  5  USC  553 

CFR  Citation:  Not  yet  determined 

Legal  DeadHne:None 


Action 


FRCNa 


Notice  of  Petition  08/24/89    54  FR  35246 

Next  Action  Undetemuned 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  C  Polking. 

Secre'.arj-,  Federal  Maritime 
Commission,  1100  L  Street.  NW.. 
Washington.  DC  20573,  202  523-5725 

RIN:  3072-AB20 


4087.  •  EXEMPTION  FOR  VEHICLES 

Legal  Authority:  5  USC  553 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Petition  of  Motor  Vehicle 
Manufacturers  Association  for  section 
16  exemption  of  motorized  vehicles  in 
lots  of  more  than  a  certain  number  of 
vehicles  from  tariff  and  service  contract 
provisions.  P6-89 

Tlmetal>le: 


Action 


FR  Clle 


Notice  of  Petition  10/05/89    54  FR  41161 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  C  Polking. 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW.. 
Washington.  DC  20573,  202  523-5725 

RIN:  3072-AB28 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Proposed  Rulo  Stifv 


4008.  EQUIPMENT  INTERCHANGE 
AGREEMENTS  •  TARIFF 
PUBLICATION  OF  FREE  TIME  AND 
DETENTION  CHARGES  •  DOCKET  Na 
8»-4 

Signtficaoce:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC 
app  812;  46  USC  app  814;  46  USC  app 
815;  46  USC  app  817(a);  48  USC  app  820; 
46  USC  app  833a;  46  USC  app  841;  46 
USC  app  843;  46  USC  app  845a:  46  USC 
app  847;  46  USC  app  1702  to  1707:  46 
USC  app  1709;  46  USC  app  1712;  46 
USC  app  1714  to  1716;  ... 

CFR  Citation:  46  CFR  550:  46  CFR  580; 
46  CFR  581 

Legal  Deadline:  None 

Abetract  Action  woold  provide 
guidelines  for  filing  equipment 
interchange  agreement  tariffs  and 
similar  provisions  in  service  contracts. 
This  will  simplify  the  filing  of 
equipment  interchange  agreements. 


02/03/89    54  FR  5608 

03/17/88    54  FR  1t246 


NPRM 
Extsnsian  of 

ComroenI 

Period 
NPRM  Comment    03/20/88    54  FR  5607 

Period  End 
Comment  Period    04/04/88 

End 

Next  Action  Undetermined 

SmaM  Entittes  Affected:  None ' 

GoverTMnent  Levels  Affected:  None 

Additional  Information:  Legal  Authority 
Cont:  46  USC  app  1718 

Agency  Contact  Robert  G.  Drew. 
Director.  Bureau  of  Domestic 

Regulation,  Federal  Maritime 
Commission,  1100  L  Street,  NW.. 
Washington.  DC  20573,  282  523-5706 

RIN:  3072-AP14 

4080.  •  SECURTTY  FOR  THE 
PROTECTION  OF  THE  PUBLIC— 
MAXIMUM  REQUIRED  PERFORMANCE 
AMOUNT 

Significance:  Afsncy  PwMtty 


Legal  Authority:  5  USC  553: 48  USC 
app  817e;  48  USC  app  820(a);  48  USC 
app  841a:  48  USC  app  1714;  46  USC  app 
1716 


CFRCNMIon: 


46  CFR  540 

None 


Docket  No.  90-1.  Aeti«« 
would  etiminate  the  OlOOOaOOO  ceiling 
for  the  maximum  reqeired  perfonaanee 
amotmt  of  financial  reepensibility  fcir 
passenger  vessels. 

Thnetable: 


NPRM  OU18/00    56  FR 

NPRM  CommefTt    04/04/90    55  FR  6807 
i^enoQ  cno 

SmaO  EnfWes  Affected:  None 

Government  Levels  Affected:  None 

Ager>cy  Contact  Robert  G.  Drew. 
Bureau  of  Domestic  Regulation.  Pedetal 
Maritime  Commission.  1100  L  Street 
NW.,  Washington.  DC  20573.  38 
5718 

RIN:  3072-AB24 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Final  Rulo  Staf* 


4090.  PRACTICES  OF  OCEAN 
COMMON  CARRIERS  REGAROtNG 
EFFECTIVE  DATE  OF  RATE  CHANGES 
-  DOCKET  NO.  88-19 

Significance:  Agency  Priority 

Legal  Authoritr.  5  USC  553;  46  USC 
app  1707 

CFR  Citation:  46  CFR  580 

Legal  Deadine.  None 

Abstract  Requested  rule  would  state 
that  tariff  rates  and  rules  may  not  be 
applicable  to  cargo  that  is  received  by 
the  carrier  or  its  agent  prior  to  the 
effective  date  of  the  tariff  provieion. 


Actfon 


FR 


04A>2/89 

05/10/89    54  FR  20127 

07/10/89    54  FR  29036 


Action 


FRCMS 


Petition  tor 

Rulemalurtg 
End  Rowow 
NPRM 
Extend  time  tor 

comments  to 

11/01/88 
NPRM  Comment    10/14/88 

Period  End 


12/30/87  52  FR  4S205 


06/01/88 
06/30/88 
10/04/88 


S3  FR  33153 
53  FR  38980 


Final  Action 
Final  Action 
Effective  Date 

Stayed  UntI 

Furttier  Notice 

Next  Action  Undetermined 

SmaN  Entities  Affected:  Undetermined 

Goverwnenl  Levels  Affected: 

Undetermined 

Agency  Contact  Hieapb  C  Polkias. 

Secretary.  Federal  Maritime 
Commission.  1100  L  Street.  NW^^ 
Washington.  DC  20573.  202  523-5725 

RIN:  3072-ABO4 

4091.  DEFINITION  OF  ''SHIPPERS  AND 
AVAILABILITy  OF  MIXED 
COMMODITY  RATES 

StgnMcance:  Agency  PHerity 

Legal  Authority:  5  USC  653;  48  USC 
app  1707:  46  USC  spp  1700;  48  I'SC  app 
1700;  46  USC  app  1716 

CFR  Citation:  46  CFR  580:  46  CFR  581 


Legal  Dcaulmer  None 

Abstract  Docket  No.  8»-2a  Actioo 
implements  report  in  Fact  Finding 
JnvestifitiM)  No.  15  and  would  defiae 
"StUffK"  and  govern  ti>e  availability  d 
mi  vaa  commodity  rates. 


FR 

NPFtM  10AM/88    54  FR 

NPRM  Comment  01/03/90    54  FR  50001 

Penod  End 

Fral  Action  06/00/90 

Hnrt  Ackon  08/00/90 

tWSCtlvC 


SmaM  Entitles  Affected:  U 

Government  Level 
Urtdrtermined 

Agency  Contact  Robert  G.  Draw, 

Director.  Bureau  of  Domestic 
R4gulstk>n.  Federal  Maritime 
Commission,  1100  L  Street.  NW., 
Washington.  DC  20673. 

RIN:  3072-AB18 
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Flic 


ComptotMl  Actlofw 


UMI 


4092.  •  MISCELLANEOUS  v 

AMENDMENTS  TO  RULES  OF         *• 
PRACTICE  AND  PROCEDURE 

Legal  Auttwdty:  5  USC  504:  5  USC  551 
to  553:  5  USC  559;  12  USC  1141)(a):  18 
USC  207:  28  USC  501(c)(3):  28  USC 
2112(a):  48  USC  app  817;  48  USC  app 
820  to  821:  46  USC  app  826:  46  USC  app 
841a;  46  USC  app  1114(b]:  46  USC  app 
1705:  48  USC  app  1707  to  1718;  EO 
11222  (May  8,  1965] 

CFR  Citation:  46  CFR  502:  48  CFR  587 

Legal  Deadline:  None 

AlMtract  Docket  No.  89-24.  Action 
would  amend  Commission's  Rules  of 


Practice  and  Procedure  to  clarify:  the 
filing  fee  for  petitions  for  rulemaking; 
procedure  for  service  of  documents  in 
rulemaking  proceedings:  verification  of 
complaints:  use  of  facsimile  documents; 
and  number  of  copies  of  documents. 
The  action  would  also  outline 
requirements  and  procedures  for 
confidential  filings  and  testimony. 

Tknetabla: 


AcHon 


FR  cue 


imeiaow: 


Action 


FR  Ctle 


Final  Action  05/00/90 

Effective 

Small  Entniee  Affected:  None 

Government  Levels  Affected:  None 

Agenqf  Contact  Joseph  C  Polking. 
Secretary.  Federal  Maritime 
Commission.  1100  L  Street  NW.. 
Washington.  DC  20573.  202  523-5725 

BIN:  3072-AB23 


NPRIUI 

11/24/89    54  FR  48648 

NPRM  Convnont 

01/26/90    55  FR  315 

Period  End 

« 

Rnal  Action 

04/00/90 

FEDERAL  MARITIME  COMMISSION  (FMC) 


Completed  Actions 


4093.  INDEX  OF  DOCUMENTS  FOR 
AGREEMENTS 


lAuttMKlty:  5  USC  553:  46  USC 

app  1703  to  1706;  46  USC  app  1709;  46 
use  app  1712:  46  USC  app  1714:  46 
USC  app  1716:  46  USC  app  in7 

CFR  Citation:  46  CFR  572.704 

Legal  Deadline:  None 

AlMtract  SecUon  572.704  of  Title  48 
Code  of  Federal  Regulations  requires 
agreement  parties  who  are  required  to 
file  minutes  to  maintain  an  index  of 
certain  reports,  studies  and  documents 
used  for  certain  decisions,  and  to  file 
such  an  index  quarterly  with  the 
Commission.  This  requirement  is  being 
considered  along  with  requirements  to 
file  minutes  and  other  reports  and  with 
record  retention  provisions. 


FROle 


Begin  Review        01/25/85 
Wittidiaiwi  01/24/90 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  C  PoDung. 

Secretary.  Federal  Maritinie 
Commission.  1100  L  Street.  NW., 
Washington.  DC  20573.  202  523-5725 

RIN:  3072-AA84 

4094.  INDEPENDENT  ACTION  • 
MISCELLANEOUS  PROVISIONS 


Authority:  5  USC  553:  46  USC 
app  1701  to  1707;  46  USC  app  1700  to 


1710;  46  USC  app  1712;  46  USC  app 
1714  to  1717;  48  USC  app  1718 

CFR  Citation:  46  CFR  572;  46  CFR  580 

Legal  DeadMte:  None 

AlMtract  Review  would  attempt  to 
analyze  certain  conference  practices  to 
ensure  that  they  do  not  unduly  inhibit 
the  right  of  individual  members  to  take 
independent  action  as  provided  by  the 
Shipping  Act  of  1984. 


Action 


FRCHa 


Begin  Review        01/10/86 
WHh(>awn  01/24/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  C  Polking. 

Secretary.  Federal  Maritime 
Commission,  1100  L  Street,  NW., 
Washington.  DC  20573.  202  523-5725 

RIN:  3072-AA83 

4095.  RATES  QUOTED  SUBJECT  TO 
BOOKING 

Legal  Auttwrlty:  5  USC  553;  48  USC 
app  812:  46  USC  app  814  to  815:  48  USC 
app  817(a):  46  USC  app  820:  46  USC  app 
833a:  48  USC  app  841a:  46  USC  app  843 
to  847;  48  USC  app  1702  to  1705;  46  USC 
app  1707;  46  USC  app  1709;  46  USC  app 
1712;  48  USC  app  1714  to  1718;  46  USC 
app  1718 

CFR  Citation:  48  CFR  550;  46  CFR  580 

None 


AlMtract  Review  would  determine  the 
necessity  of  regulations  governing  the 
parties  of  quoting  rates  subject  to 
booking.  Related  to  FMC  Spec  Dkt. 
1343. 

TimetaMa: 


Action 


FR  Ota 


Begin  Review 
Wittxirawn 


02/14/86 
01/24/90 


SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  C  Polking, 

Secretary,  Federal  Maritime 
Conmiission,  1100  L  Street,  NW., 
Washington,  DC  20573.  202  523-5725 

RIN:  3072-AA88 


4096.  PETITION  FOR  SECTION  16 
EXEMPTION  -  CRUISE  UNES 
INTERNATIONAL  ASSOCIATION  (P2- 
89) 

Legal  Authority:  46  USC  app  815 

CFR  Citation:  Not  yet  determined 

Legal  Deadyna:  None 

AtMtract  The  Commission  has  received 
a  petition  for  a  section  18  exemption 
from  the  Cruise  Lines  International 
Association.  This  action  extends  the 
exemption  of  membership  changes  from 
the  form,  notice  and  waiting-period 
requirements  to  all  persons.  Docket  No. 
89-23. 


Action 

Dele 

FR  cue 

Notice  of  Petition 

07/25/89 

54  FR  30939 

NPRIM 

11/02/89 

54  FR  46273 

PeWion  Granted 

11/02/89 

54  FR  46248 

NPRM  Comnwnt 

12/04/89 

54  FR  48273 

Period  End 

Final  Action 

12/28/89 

54  FR  53321 

Final  Action 

12/28/89 

54  FR  53321 

Effective 

SmaH  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  C  Polking, 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street.  NW., 
Washington,  DC  20573.  20(2  523-5725 

RIN:  3072-AB21 

4007.  INQUIRY  INTO  LAWS, 
REGULATIONS  AND  POLICIES  OF 
THE  GOVERNMENT  OF  ECUADOR  • 
DOCKET  NO.  89-07 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  app  876(1  )(b); 
46  USC  app  1710a:  Reorg  Plan  No.  7  of 
1981 

CFR  Citation:  46  CFR  586 

Legal  Deadline:  None 

AlMtract  The  proposed  rule  would 
adjust  or  meet  apparent  unfavorable 
conditions  by  imposing  burdens  on  an 
Ecuadorian  carrier  in  response  to 
burdens  imposed  on  U.S.  commerce  by 
Ecuadorian  laws  and  regulations. 

Tknetabla: 


Action 

Dele 

FRCHe 

Notice  of  Inquiry 

03/15/89 

54  FR  10721 

r4otice  of  Furtfier 

05/18/89 

54  FR  21473 

NPRIM 

08/18/89 

54  FR  34194 

NPRM  Ckxnment 

09/25/89 

54  FR  38880 

Period  End 

Final  Action 

01/22/90 

55  FR  2071 

Final  Action 

03/08/90 

55  FR  2071 

Effective 

Smal  Entniea  Affected:  Undetermined 

Government  Levels  Affected:  None 


Agency  Contact  Joseph  C  Polking. 

Secretary.  Federal  Maritime 
Commission.  1100  L  Street  NW^ 
Washington.  DC  20573,  202  S2S-572S 

BWi:  3072-AB22 

4096.  •  EXEMPTION  FOR  PUERTO 
RICO  SERVICE 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC 
app  812;  48  USC  app  814;  48  USC  app 
815;  46  USC  app  817;  46  USC  app  820; 
46  USC  app  833a:  46  USC  app  841a:  46 
USC  app  843;  46  USC  app  844:  46  USC 
app  845;  46  USC  app  845a:  46  USC  app 
845b;  46  USC  app  846 

CFR  Citation:  46CFR550 

Legal  DeadfcM:  None 

AlMtract  Docket  No.  90-3.  Petition  of 
Sea-Land  Service,  Inc.  for  section  35 
exemption  for  Puerto  Rico  Service.  P5- 
89. 

ThnetahM; 

FR  cue 


Notice  of  Petition  09/29/89  54  FR  40189 

Hnel  Action  01/30/90  55  FR  3059 

Rnel  Action  01/30/90  55  FR  3059 

Effective 

Smal  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  C  Pdking. 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street.  NW., 
Washington.  DC  20573.  202  523-5725 

RIM:  3072-AB25 

4090.  •  SERVICE  CONTRACTS  • 
DISCOUNT  PROVISIONS  •  DOCKET 
NO.  89-19 

SIgnificanca:  Agency  Priority 

Legal  Authority:  5  USC  553 

CFR  Citation:  Not  applicable 

Legal  Deadine:  None 

AlMtract  Docket  No.  89-19.  Petition  for 
rule  prohibiting  automatic  discount 
provisions  in  service  contracts. 


Notice  of  Petilion  08/20/88    54  FR  38738 
Withdrawn  02/07/90 

Smal  EntWas  Affected:  Undetermined 

Qovemmant  Lavele  Affected: 

Undetermined  -  ^ 

Agency  Contact  Joseph  C  PoDdng. 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street  NW., 
Washington,  DC  20573,  2«Z  528-5725 

RIN:  3072-AB26 

4100.  •  SECURITY  FOR  THE 
PROTECTION  OF  THE  PUBLIC- 
DEVUTIONS  FROM  STANDARD  FORM 
LANGUAGE 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553: 46  USC 

app  817d;  46  USC  app  817e;  48  USC  app 
841a;  46  USC  app  1716 

CFRCNatton:  46  CFR  540 


>; 


None 

Abatract  Docket  No.  89-25.  Action 
would  permit  deviations  from  standard 
surety  bond  and  guaranty  forms  for 
financial  responsibility  for  passenger 
vessels. 


Oals  FR 


NPRM  12/15/89  54  FR  51423 

NPRM  Comment  01/04/00  54  FR  51423 

Period  End 

Rntf  Action  01/19/90  56  FR  1823 

Rnal  Action  01/10/90  56  FR  1823 

Effective 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  G.  Drew. 
Director.  Bureau  of  Domestic 
Regulation.  Federal  Maritime 
Commission,  1100  L  Street  NW, 
Washington,  DC  20573.  202  5ZS-57W 

RIN:  3072-AB27 
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FEDERAL  RESERVE  SYSTEM  (FRS) 


FEDERAL  RESERVE  SYSTEM 

12CFRCti.U 

Semiannual  Regulatory  FlexMMy 
Agenda 

aoency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Semiannual  agenda. 


tUMMnirr  The  Board  is  issuing  this 
agenda  under  the  Regulatory  Flexibility 
Act  and  the  Board's  Statement  of  Policy 
Regarding  Expanded  Rulemaking 
Procedures.  The  Board  anticipates 
having  under  consideration  regulatory 
matters  as  indicated  below  during  the 
period  from  April  1  through  October  1. 


199a  The  next  semiannual  agenda  wiU 
be  published  in  October  199a 
OATC  Comments  about  the  form  or 
content  of  the  agenda  may  be  submitted 
any  time  during  the  next  6  months. 

AOORCSS:  Comments  should  be 
addressed  to  William  W.  Wiles. 
Secretary  of  the  Board,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20551. 

FOR  RMTNEII  MFOMIATION  CONTACT  A 

Staff  contact  for  each  item  is  indicated 
with  the  regulatory  description  below. 

SUPFtCMDITAftY  INFORMATtON:  The 
Board  is  publishing  its  April  1990  agenda 
as  part  of  the  April  1990  Unified  Agenda 
of  Federal  Regulations,  which  is 
coordinated  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12291.  Participation  by 

Proposed  Rule  Stage 


tlie  Board  in  the  Unified  Agenda  is  on  a 
voluntary  basis. 

The  Board's  agenda  is  divided  into 
tliree  sections.  The  first.  I»roposed  Rule 
Stage,  reports  on  matters  the  Board  may 
consider  for  public  comment  during  the 
next  0  months.  The  second  section.  Final 
Rule  Stage,  reports  on  matters  that  have 
been  proposed  and  are  under  Board 
consideration.  A  third  section. 
Completed  Actions,  reports  on 
regulatory  matters  the  Board  has 
completed  or  is  not  expected  to  consider 
further. 

A  dot  (•)  preceding  an  entry  indicates 
a  new  matter  that  was  not  a  part  of  the 
Board's  previous  agenda  and  which  the 
Board  has  not  completed. 
Bubara  R.  Lowiey, 
Auociate  Secretary  of  the  Board. 


Se- 
quence 

Number 


4101 
4102 

4103 
4104 
4105 


T«e 


E  -  Eleclronic  Fund  Transfers . 


RaguMon:  G  -  Securities  Credit  by  Persons  Other  Than  Banks.  Brokers,  or  Dealers;  and  Regulation:  U 
Bianks  tor  the  Purpose  o«  Purctiasing  or  Canying  Margin  Stocks ~— 


Credttby 


mtemational  Banking  Operations . 
Trait  in  Laming. 


Regulation:  K 
ReguMiorc  Z 
Private  Sector  PiusentmenI  (Docket  Number  R-0631).. 


Regulation 
Mentrfier 
Number 


7100-AA77 

7100-AA99 
7100-AA9e 
710O-ABO5 
7100-AA96 


Fmal  Rule  Stage 


4100 
4107 

4108 

4100 
4110 
4111 
4112 
4113 

4114 
4115 
4110 
4117 
4118 


Reaulatton:  D  -  Resewe  Requirements  of  Depository  Institutions  (Docket  fkgrtoer  ^■^^^■■■■"■■---r:-^^^ 
R^iWOrt  H  -  Iterr^erWoJ  State  Bank«^ 

in  Control  (Docket  NunOer  R-0658) .      .--..-.^  u.±.m.^c-IZi^^Zi^'^Q^iiii^ 

RagiMfeon:  H  -  Membershv  ol  State  Banking  Institulions  and  Regulation:  Y  -  Bank  HcMng  Companies  and  uwnge 

in B«* Control  (Docket  Number  R-0683) — --• ■"•"IT'™^"!! 

fII2a!ortP^ML^  

Regulaion:  Q  -  Interest  on  Deposits  (Docket  Number  R-0514) 

Ragulaion:  T  -  Credtt  by  Brokers  and  Dealers  (Docket  Number  R-0675) — -         -— 

Regulalion:  Y  -  Bank  HokSng  Companies  and  Ctiange  in  Bank  Control  (Docfcet  Manber  ""^p^ -••™"™rr"™-"™"* 
Regulation:  Y  -  Bank  HokSng  Co«Tpan«s  and  Change  in  Bank  Control  and  Regulaton  H  -  Memtoerstwp  ol  State 

Bwikirxi  InstHutions  (Docket  Number  R-0616) — 

Regulaton:  Y  -  Bank  HokSng  Cofnpanws  and  Change  in  Bank  Control  (Docket  Number  R-0652) 

Regulation:  Y  -  Bank  HokSng  Conipanws  and  Change  in  Bank  Control  (Docket  >***er  R-0664) 

Regulation:  Y  -  Bank  HokSng  Companws  and  Cttar^  in  Bank  Control  (Docket  Number  R.0686) 

Regulatnn:  CC  -  Avaitabdrty  of  Funds  and  Collectioo  o<  Checks  (Docket  Nun*er  ''-O*^*) ..^^.....^~^^---.-"---^- -••— 
Prapoeala  to  Mod*y  the  Payments  System  Risk  Reduction  Program  (Docket  Numbers:  R-0661,  R-oeee.  H^joee.  h- 

067(9 ■■ 


Regulation 
Mentifier 
Number 


7100-AA82 

7100-AB06 

7100-AB08 
7100-AA69 
710O-AA56 
7100-AA72 
7100-AA52 

7100-AA88 
7100-AA41 
7100-AB03 
7100>B07 
7100-AB01 

7100-AA76 


"fvt 


Completed  Actions 


4119 
4120 
4t« 


RegiteliorK  B  •  Equel  CredR  Opportunity  (Docket  Number  R-0671) — 
Regiiatiisn:  C  -  Home  Mortgage  Oisctosure  (Docket  Number  R-0674). 
Regulattorr  K  -  hiteinaaonal  Banking  Operations 


710OAAS7 
7t00-ABO4 
7100-AAK 


FEDERAL  RESERVE  SYSTEM  (FRS) 


4101.  REGULATION:  E  •  ELECTRONIC 
FUND  TRANSFERS 

Legal  Auttiortty:  15  USC  1683  et  seq 
Elecbronic  Fund  Transfer  Act 

CFROlBfion:  12CFR205 

Legal  DeadNne:  None 

Abstract  The  Board  is  conducting  a 
review  of  Regulation  E  which 
implements  the  Electronic  Fund 
Tmnsfer  Act.  and  establishes  the  basic 
rights.  Uabilities.  and  reaponeibilities  of 
consumers  who  use  electronic  fond 
transfer  services  and  of  fmaocial 
institutions  that  offer  these  services 
(whether  or  not  these  kwtihitiom  hoM 
the  consumer's  account).  The  review 
will  consider  whether  any  proviskxia  of 
the  regulation  are  in  need  of  updating 
and  wrfiether  aay  substantive  chaages 
are  necessary  because  of  technological 
and  other  developments.  The  Board  will 
also  consider  whether  to  make  any 
legislative  recommendations  for 
statutory  changes. 

PuUtc  comment  will  be  requested  on 
any  regulatory  proposals  that  may  be 
developed  following  the  review.  It  is 
not  anticipated  that  the  revisions  would 
kave  a  siyafieaat  economic  iakpact  on 
a  substantial  nnasber  ef  small  baaka. 


Ouant  may 


04/00/90 


revisions  to 
Regulation  E 

Smal  EntWM  Affectad:  Nona 

Oovammant  Lavala  Affactad:  Nona 

Agency  Contact  Dolores  S.  SnMk 
Assistant  Diceclar.  Federal  ResOTve 


System.  Division  of  Consoner  and 
ConMBMty  AfUrs.  MB  4Ba^tta 

RIN:  710O-AA77 

4102.  REGULATION:  Q  •  SECURITIES 
CREDIT  BY  PERSONS  OTHER  THAN 
BANKS.  BROKERS,  OR  DEALERS; 
AND  REQULATK>N:  U  •  CREDIT  BY 
BANKS  FOR  THE  PURPOSE  OF 
PURCHASINO  OR  CARRYING  MARGIN 
STOCKS 

Lafal  Aulhortty:  15  USC  78^  Secorittet 
Exchange  Act  of  1934,  as  amended  15 
USC  78w  Secaritiee  Exchange  Act  of 
1934.  as  ameaded 

CFRCttaOon:  12  CFR  2(r:  12  CFR  Z21 


Agency  Contact  Laura  Homer. 
Securities  Credit  Officer.  Federal 
Reserve  Sjrstem.  Dhr.  of  Banking 
Superrisioa  and  RegolatioB.  282 
2781 

RIN:  710O-AA9» 


4103.  REGULATION:  K  • 
INTERNATK)NAL  BANKHIG 
OPERATKNIS 

Legal  Atittiortty:  12  USC  221  et  seq:  12 
USC  1811  et  seq;  12  USC  3101  et  seq 

CFRCttaMoit  12CFR2U 


Lagal 


None 


Abatract  During  die  next  three  months 
the  Board  may  address  die  ahiKty  of 
lenders  subject  to  Regolattons  G  and  U 
to  transfer  a  credit  between  these  two 
types  of  lenders  wrtfiout  treating  the 
transaction  as  creating  a  new  extension 
of  credit  The  regulations  currently 
permit  a  transfer  only  between  lenders 
subject  to  the  same  regulation.  Several 
lew  Tirms  have  expreseed  an  interest  in 
such  a  deregulatory  amendment 

It  is  aot  anticipated  Ikat  this  proposal 
will  aSect  a  significant  portioD  of  the 
overall  leading  activities  of  a 
substantial  aamber  of  saaall  finaa. 


PR  CNa 


06/00/90 


proviiiorw  in 


Bmal  EntMaa  AffecteA  None 


None 


I  Ooier,  Slataluiy, 
t-ffcoemoer  i^^v. 

Section  30H  ^  the  intematioBal 
Banking  Act  of  1978  lequaes  that  Board 
review  and  revise  Sabpart  A  of 
Regalation  K  every  five  years. 
beginning  in  1979. 

Abstract  In  1990.  the  Board  will 
conduct  a  broad-based  review  of 
Subpart  A  of  Regulation  K 
(International  Operations  of  United 
States  Bankmg  OrganiastionsV  sa 
required  every  five  years  by  the 
Inlet  notionei  Benkng  Act  Tras 
will  include  consideration  of  the 
of  Edge  corporations  and  additional 
overseas  activities  of  U.S.  benkng 
oiganiaations.  inchitfing  consideration 
of  the  authority  to  underwrite  and  deal 
in  eqaity  sscurities  ootssdt  Hw  United 
States.  In  addition.  Subpart  B  p^oreign 
Banking  Organizatioas)  will  be 
reviewed,  particularly  with  respect  to 
the  effect  of  the  reviaioas  ef  ttm 
Standard  Industrial  Classificatiaa  fSIQ 
codes  OB  diet  Subpart  Subftart  C 
(Bxpoct  Tiadng  Cempanies)  wiU  be 
reviewed  with  a  view  toward  bringing 
that  Sabpart  into  coafornity  with  the 
Export  Trading  CoBipany  Act 


iTiae 
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It  is  not  expected  that  any  revisions 
would  have  an  adverse  impact  on  a 
substantial  number  of  small  banking 
organizations. 


AcOen 


FR  cue 


Board 
consider 
proposal  to 


«■  04/00/90 


Bo«d  «■  06/00/90 

conduct  raviaw 
br  - 

Smal  EntMas  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact  Kadileen  ODay. 
Senior  Counsel  Federal  Reserve 
System.  Legal  Division.  202  4S2-37M 

imfcTlOO-AAfle 

4104.  •  REGUU^TKHt  Z  •  TRUTH  IN 
LENOmQ 

Legal  Authortty:  12USC1604,  as 
amended.  Truth  in  Lending  Act 

CFROtation:  12  CFR  226      - 

Lagal  Daacflna:  None 

Abatract  The  Board  will  consider 
soliciting  for  comment  a  possible 
amendment  to  Regulation  Z  dealing 
with  home  equity  lines  of  credit  The 
proposal  will  discuss  the  ability  of  a 
creditOT  to  suspend  advances  of  credit 
during  any  period  in  which  the 
maTfimmn  rate  cap  is  reached.  This 
action  will  be  taken  as  a  result  of 
questions  that  have  arisen  in  a  recent 
bwsoit  It  is  not  anticipated  that  this 
proposal  would  have  any  significant 
impact  on  small  institutions. 


Regulation  Z 
by 

Smal  EnHUaa  Affactad:  None 

Government  Levels  Affected:  None 

Agancy  Contact  Laooard  Chanin. 

Senior  Attorney,  Federal  Reserve 
System.  Division  of  Consumer  and 
Community  Affairs.  202  452-3607 

RJN:  7100-ABOS _^^ 

4105.  PRIVATE  SECTOR 

PRESENTMENT  (DOCKET  NUMBER:  R- 

0031) 

Lagal  Auttwrtty:  i2USC400e(c) 

CFR  Citation:  None 

Lagal  DaadNna:  None 

Abstract  In  April  1968.  the  Board 
requested  comment  on  whether  it 
should  require  paying  banks  to  pay  for 
checks  presented  by  private  sector 
collecting  banks  before  2:00  p.m.  in 
same-day  funds  and  without  imposing 
presentment  fees  (53  FR  11911.  April  11. 
1988).  The  purpose  of  such  a  regulation 
would  be  to  speed  the  forward 
collection  of  checks  by  requiring  pajring 
banks  to  accept  checks  without 
charging  a  fee  later  in  the  day,  thus 
increasing  the  number  of  checks  that 
can  be  collected  that  day.  It  would  give 


private  sector  collecting  banks  the  same 
rights  vis-a-vis  paying  banks  as  the 
Federal  Reserve  Banks  now  have. 

The  Board  has  not  yet  made  a  specific 
proposal  to  amend  its  regulation  in  this 
regard.  Rather,  it  merely  requested 
comment  on  the  idea  of  same-day 
payment  in  private  sector  presentments. 
If  such  a  regulation  were  to  be  adopted, 
small  entities  that  might  be  affected 
include  small  banks  and  State  and  local 
governments. 

The  Board  is  reviewing  the  public 
comments  and  conferring  with  an 
industry  task  force  and  will  determine 
whether  to  propose  specific  regulations 
within  the  next  twelve  months. 

TbnataMa: 


Action 


FRCNa 


04/11/88    53  FR  11911 


07/21/88    53  FR  27565 


Board  requests 

comment 
Board  extends 

co«nment 

period  to 

December  1, 

1988 
Bowd  wa  review   04/00/91 

further 

Smafl  Entitles  Affactad:  Businesses 

Qovammant  Lsvals  Affactad:  Local 
State 

Agancy  Contact  Louise  L  Roeeman, 

Assistant  Director,  Federal  Reserve 
System,  Div.  of  Federal  Reserve  Bank 
Operations,  202  452-3074 

RIN:  7100-AA9e 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Rnai  Rule  Stogo 


4100.  REGULATION:  D  •  RESERVE 
REQUMEMENTS  OF  DEPOSITORY 
MSTrrunONS  (DOCKET  NUMBER:  R- 
0571) 

Lsgal  Auttwrtty:  12  USC  248(k):  12 
use  401(a) 

CFR  Citation:  12  CFR  204 

Lagal  DaaJMia,  None 

Abstract  In  May  1966.  Uie  Board  issued 
for  comment  rules  to  clarify  the 
definition  of  "deposit"  in  Regulation  D 
to  include  the  interest  or  liability 
associated  with  a  borrowing  in  the  form 
of  certain  sales  of  assets  and  related 
transactions  by  a  depository  institution 
(51  FR  16855.  May  7. 1966).  These 


transactions  include  a  sale  of  assets 
that  involves  a  full  guarantee  by  the 
institution  that,  in  effect,  substitutes  the 
institution's  credit  standing  for  that  of 
the  ultimate  borrower  and  in  which  the 
institution  retains  the  risk  of  borrower 
default  after  the  asset  is  sold. 

Further,  the  regulation  currently  treats 
obligations  of  an  aniliate  as  deposits  of 
the  depository  institution  to  the  extent 
the  proceeds  are  provided  to  the 
depository  institution.  The  Board 
proposes  to  exclude  proceeds  received 
6t>m  a  sale  of  assets  without  recourse 
to  the  affiliate.  The  proposal  also  would 
clarify  the  application  of  Regulation  D 
to  certain  of  these  transactions 
involving  organizati<ms  effectively 


controlled  by  the  depository  institution 
even  though  not  formally  affiliated. 
Finally,  the  proposal  would  (cont) 


FR  CNa 


Bowd  proposed     05/07/86    51  FR  16855 

revisions  to      ' 

Reguiatton  D 
Comment  period    07/10/86    51  FR  25060 

extended 
Further  Board        10/00/90 

action  by 

SmaO  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Addittonai  InfomMrtlon:  ABSTRACT 
CONT:  clarify  how  the  Board  measures 


Rnai  Rulo 


the  "awtwity"  el  aa  ebUgatiaa  for  tfae 
purposes  of  ReguIatioB  D.  The  peopoeal 
requests  coauMnt  ea  aay  allenayves 
thai  Ae  pabltc  bclievee  may  be 
prefcff^ile  to  die  Board's  prt^Kised 
aaiendaenls.  Suggested  alteraativea 
will  be  considered  wbea  coaimeaU  are 
analyied. 

The  proposed  rule  would  apply  to  aB 
depository  institutioRS.  R  is  aot 
anticipated  that  the  proposal  wil  have 
a  negative  irapaet  on  the  ebiHty  of 
small  depository  institutions  to  attract 
oe  posits. 

The  Board  wiD  review  the  comments 

and  take  further  action  in  the  near 

tutvm. 

Agancy  Contact  |ohn  Harry  Juigensea 

Senior  Attorney,  Federal  Reserve 

System,  Legal  Division,  282  462^0770 

RIN:  7100-/VA62 

4107.  •  REQULATKMI:  H  • 
MEMBERSHIP  OF  STATE  BANKMO 
INSmvnONS  AMD  REGULATKM:  Y  • 
BANK  HOLDING  COMPANIES  AND 
CHANGE  IN  CONTROL  0)OCXET 
NUMBER:  R-0060) 

Lagtf  AuOlOfllr-  12  USC  33M(12  USC 

3331  to  3351 

CFR  Citation:  12  CFR  2001 12  Cn  225 

LagM  Dsadfcia.  Fmal  Statutory, 
August  9. 190a 

Abstract  In  January  19Ba  die  Board 
requested  public  conunent  on  a 
proposed  regulation  that  prescribes 
standards  for  the  performance  of  real 
estate  appraisals  in  oonnectiaB  wilk 
federaBy  related  transactiane  (55  FR 
48ia  PctMroaiy  a  1900).  This  rcgukatkn. 
which  applies  to  real  estate 
transactions  eatered  into  or  regulated 
by  the  Federal  fmancial  institutions' 
regulatory  agencies,  is  Biandated  by 
THle  XI  of  the  Finnnrial  InsUtutioaa 
Reform,  Becevery.  and  EoforceaMat  Act 
of  1989  ("FBtREA").  The  aieraber 
agencies  of  the  FFIEC  aad  the 
Resokitioa  Tnwt  CorporatioB  aie 
re<|aired  by  PIRR£A  to  propose  dieir 
'  apftaiaal  regidatioBS  by  February  a 
199a  mmI  adopt  dwm  ia  final  fona  by 
Augast  a  199a  FIRREA  coateaplatee  a 
two-etep  pkaae-in  ef  the  peoviaion*  of 
Title  XI,  reflected  in  the  propoaed 
regulation.  The  first  step  requires  that 
as  of  August  9. 1900,  aH  appraisab 
rendered  in  connection  with  federally 
related  transactioiu  must  be  perfonned 
In  accordance  with  the  appraisal 


■taadards  of  die  AppraJaal  Foandatkn 
and  any  additienal  standards  adnfitad 
by  the  agencies.  The  second  step 
requires  that  as  of  July  1.  1991.  all  such 
appraisals  must  be  performed  by 
appraisers  either  (ooni) 


Bovd  ra^jested    02/00/90    55  FR  4810 

putifc 


Further  Board        09/00/90 
action  by 

SmMI  EntMas  AffSctod:  None 

Federal 

AddMonal  Information:  ABSTRACT 

CONT:  certified  or  licensed  by  the 
States  in  a  manner  consistent  with  Title 
XL 

On  balance,  it  fs  not  expected  that 
adoption  of  the  proposal  wmdd  have  a 
significant  adverse  econoanc  impact  on 
a  substantial  muaber  of  anull 
entities.  Title  XI  specifies 
transactions  requiring  the  services  of  an 
appraiser  and  does  not  distinguish 
between  small  and  large  financial 
institutions.  The  agencies  are  allowed 
soase  discretion  in  determining  which 
other  transactions  should  also  require 
an  appraiser.  In  this  regard,  the  Board 
has  attempted  to  alleviate  the  ecoaoantc 
impact  on  small  businesses,  including 
small  regulated  institutions,  by  not 
requiring  a  State  certified  or  licensed 
appraiser  for  transartioas  in  which  (i) 
the  transaction  value  is  below  the  de 
minimis  cutoff  established  in  the 
regulation,  and  (ii)  a  lien  on  real  estate 
is  taken  as  collateral  solely  as  an 
abundance  of  caution. 

Following  review  of  the  poWie 
comments,  the  Board  is  expected  to 
take  further  action  on  this  propoeat  by 
Ai^aat  a  1900. 

Agancy  Contact  Mfehad  O'Reaka. 
Senior  Attorney,  Federal  Reserve 
System,  Legal  Division,  SH  4eS-S>00 

RIN:  TIM^-ABOO 

OIOOl  •REGULATK>N:  H  • 

MTMnrmmir  of  state  bankinq 

INSTfrunONB  AND  RCGULATIONc  V  • 
bank  HOLDING  COMPANIES  AMD 
CHANGE  Bl  BMW  CONTROL 
(DOCKET  NUMBER:  R40MI 

LsgMAMBwrtlr  12  USC  1044(b):  12 

use; 


CFRCBslInn    U  CFR  20a  App  A  aMl 

B:  12  CFR  225,  App  A.  B  and  D 

Nana 


dMi 

requeeled  pablkc  coaaasat  en  ] 
transition  capilal  gaidtlkMa  to  be 
applied  duoafk  the  cad  of  190a  as  wcU 
as  guidelines  for  a  proposed  new 
leverage  coastraint  (55  FR  581.  )aiiuary 
5,1900). 


Uadar  ths  ptopasaL  State  I 
banks  and  bank  holding  companies 
may  choose  np  to  the  end  of  1090  to 
conform  to  either  the  existing  miniraan 
capital  adequacy  ratios  (53  percent 
primary  capita]  end  6  percent  total 
capital  to  total  assets)  or  to  the  7.25 
percent  year«nd  1080  riak-baaed 
capital  standards.  In  addition,  the 
Board  is  proposing  to  establish  and 
apply  during  this  period  a  minim«B 
ratio  of  3  percanl  Her  1  capital  to  total 
assets  (leverage  ratio).  For  leverage 
purpoacs.  Tier  1  would  be  defined 
I  iinsis>rnt  with  the  year-ead  1902  risk- 
baaed  capital  guidefines. 

TW  Board  is  slso  proposiag  Is  (kop  tbs 
existing  5.5  percent  primary  and  0 
percent  total  capital  to  total  asssts 
leverage  ratios  after  femr-enA  1900.  TW 
3  percent  Tier  1  leverage  ratw  woald 
then  coostilute  the  awnimiim  capital  ta 
total  assets  standard  for  banking 
organisations.  Under  the 


Boerd 


Ot/OSm)    56  FR  sot 


Furttwr  Board         10/00^90 
actioaSy 

Smai  EnflOaa  Affsdod:  None 


Nona 

1  InfonnaOon:  ABSTRACT 

CONT  Board's  prapoaal  ttMae 
standards  would  be  minimum 
requirements. 

It  is  not  expected  that  adoption  af  diis 
proposal  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  baiddng  organizations. 
Rather  than  repairing  aU  bankiag 
organizations  to  raise  additional 
capital,  the  guidelines  are  directed  at 
institutions  whose  capital  positions  aia 
less  than  foHy  adequate  ia  relation  to 
their  risk  and  leverage  profiles.  In 
additioiu  these  guidelines  generally  wiH 
not  apply  to  bank  holding  oouipanles 


UMI 
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FRS 


with  consolidated  assets  of  less  than 
$150  million. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  on  this  proposal 
%vithin  the  next  six  months. 

Agency  Contact  Michael  O'Rourke, 

Senior  Attorney,  Federal  Reserve 
System.  Legal  Division.  202  452-3288 

RHt  7100-ABOe 

4109.  REGUU^TION:  P  •  MINIMUM 
SECURITY  DEVICES  AND 
PROCEDURES  FOR  FEDERAL 
RESERVE  BANKS  AND  STATE 
MEMBER  BANKS 

Legal  Auttwrtty:  12  USC  1881  to  1884 

CFR  Citation:  12CFR2ie 

Legal  DeadtoK  None 

Abstract  In  December  1989.  the  Board 
approved  issuing  fat  public  comment  a 
zero-based  review  of  Regulation  P.  the 
regulation  which  implements  the  Bank 
Protection  Act  of  1968,  and  establishes 
minimum  security  standards  for  Federal 
Reserve  Banks  and  for  State  member 
banks  (Federal  Register  dte 
unavailable).  The  review  considers 
whether  any  provisions  of  the 
regulation  are  outdated  and  whether 
any  substantive  changes  are  necessary 
because  of  new  technological 
developments.  The  regulation  will  also 
be  reorganized  and  revised  for 
simplicity  and  clarity.  It  is  not 
anticipated  that  the  revised  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small  banks. 
Following  review  of  comments,  the 
Board  will  consider  changes  in  the 
regulation  within  the  next  six  months. 


Action 


FR  Ctte 


Board  i«)prov«d     12/15/89 


10/00/90 


revMons  for 
conwnoni 
Fivther  Board 
action  t>y 

SmaM  EntitiM  Affectad:  None 

QovamnMnt  Levels  Affected:  None 

AgerKy  Contact  Thomas  A.  Durkin. 

Regulatory  Planning  and  Review 
Director.  Federal  Reserve  System. 
Office  of  the  Secretary.  202  452-2328 

RM:  7100-AAOO 


4110.  REGULATION:  Q  •  INTEREST  ON 

DEPOSITS  (DOCKET  NUMBER:  R- 

0514) 

Legal  AuttMrity:  l2USC37lb 

CFR  Citation:  12  CFR  217 

Legal  Deadline:  None 

Abstract  In  January  1986.  the  Board 
issued  for  comment  proposals  to  clarify, 
update,  and  simplify  the  advertising 
provisions  of  Regulation  Q  (51  FR  1379. 
January  13.  1986).  The  revisions 
incorporate  and  supersede  the 
proposals  of  March  1984  concerning 
advertising  of  split-rate  deposits  and 
IRA/Keogh  (HR  10)  Plan  accounts.  The 
proposal  is  not  expected  to  have  a 
significant  adverse  effect  on  small 
banks. 

The  Board  will  review  the  comments 
and  is  expected  to  take  further  action 
within  the  next  six  months. 

It  is  also  anticipated  that  the  Board  will 
consider  at  that  time  various  options 
with  regard  to  providing  written 
disclosures  to  consumers  about  their 
accounts. 

Timetable: 


Action 


FR  CRs 


Board  proposed     01/13/86    51  FR  1379 

revisions 
Fufttter  Board         10/00/90 

action  by 

SmaR  Enttties  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patrick  J.  McDivitt. 

Attorney.  Federal  Reserve  System, 
Legal  Division.  202  452-3818 

RIN:  7100-AA56 

4111.  REGULATK)N:  T  -  CREDIT  BY 
BROKERS  AND  DEALERS  (DOCKET 
NUMBER:  R-0675) 

Legal  AtftlNMity:  15  USC  78g  Securities 
Exdiange  Act  of  1934.  as  amended;  15 
USC  78w  Securities  Exchange  Act  of 
1934,  as  amended 

CFR  Citation:  12  CFR  220 

Legal  Deadline:  None 

Abetract  In  September  1988.  the  Board 
proposed  for  public  comment  several 
amendments  to  Regulation  T  to 
accommodate  settlement  and  clearance 
of  foreign  securities  (54  FR  41454. 
September  29,  1989).  The  amendments 
would:  (1)  permit  certain  foreign  debt 
and  equity  securities  to  be  eligible  for 
margin  at  broker-dealers  on  the  same 


Final  Rule  Stage 


basis  as  domestic  margin  securities;  (2) 
eliminate  the  current  dollar-only 
accounting  requirement  for  margin 
accounts;  (3)  tie  the  time  for  customer 
payment  for  foreign  securities  to  the 
foreign  settlement  date;  and  (4)  allow  a 
registered  broker-dealer  to  arrange 
credit  on  fpreign  securities.  Following 
review  of  the  public  comments,  the 
Board  is  expected  to  take  further  action 
on  this  proposal  in  the  next  three 
months.  It  is  not  anticipated  that  any 
proposals  in  this  area  would  affect  a 
significant  portion  of  the  overall  lending 
activities  of  a  substantial  number  of 
small  firms. 

Timetable: 


Action 


Dele 


FR  Cite 


Board  proposed     09/29/89    54  FR  41454 

amendments  to 

Regulation  T 
Further  Board        05/00/90 

action  t>y 

SmaN  Enttties  Affected:  None 
Government  levels  Affected:  None 

Agency  Contact  Laura  Homer, 

Securities  Credit  Officer,  Federal 
Reserve  System,  Div.  of  Banking 
Supervision  and  Regulation,  202  4S2- 
2781 


RIN:  7100-AA72 


4112.  REGULATION:  Y  •  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0537) 

Legal  AuttKMlty:  12  USC  1841  Bank 
Holding  Company  Act;  12  USC  221 
Federal  Reserve  Act:  12  USC  3901 
International  Lending  Supervision  Act 
of  1983 

CFR  Citation:  12  CFR  225 

Legal  Deadline:  None 

Abstract  In  December  1986.  the  Board 
requested  public  comment  on  a 
proposal  to  permit  bank  holding 
companies  to  engage  in  real^  estate 
investment  activities  within  certain 
limits  (52  FR  543.  January  7. 1987).  The 
proposed  limits  are  designed  to  ensure 
that  conduct  of  the  activity  does  not 
result  in  unsafe  or  unsound  practices, 
unfair  competition,  conflicts  of  interest 
or  other  adverse  effects. 

The  Board  requested  public  comment 
on  a  number  of  specific  items,  including 
whether  real  estate  investment 
activities  may  be  deemed  to  be  closely 
related  to  banking  and  a  proper 


FRS 
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incident  thereto  for  purposes  of  Section 
4(c)(8)  of  the  Bank  Holding  Company 
Act;  whether  the  proposed  limits  on  the 
size,  scope,  and  manner  in  which  the 
activity  would  be  conducted  are 
appropriate:  whether  nonbank 
companies  owned  by  holding  company 
banks  should  be  prohibited  from 
conducting  these  activities:  and  whether 
the  Board  should  establish  special 
capital  requirements  for  bank  holding 
companies  that  control  banks  directly 
engaged  in  these  activities. 

The  proposal,  if  adopted,  would  permit 
bank  holding  (cont) 

Timetable: 


Action 

Date 

FR  Cite 

ANPRIM 

01/31/85 

50  FR  4519 

Board  issues 

01/07/87 

52  FR  543 

proposal  tor 

public 

comment 

Further  Board 

10/00/90 

action  indefinite 

« 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  ABSTRACT 
CONT:  companies  to  engage  in  limited 
real  estate  investment  activities  that 
bank  holding  companies  are  not  now 
permitted  to  conduct  and  would  not 
impose  more  burdensome  requirements 
on  bank  holding  companies  than  are 
currently  applicable.  Moreover,  the 
proposal  includes  provisions  designed 
to  permit  small  bank  holding  companies 
to  participate  meaningfully  in  the 
proposed  activities.  The  proposal  does 
not  impose  any  limitations  on  the  direct 
real  estate  investment  activities  of 
holding  company  banks.  (See  Docket 
Number  R-0616.  for  additional 
information  on  proposed  real  estate 
investment  limitations.) 

It  is  not  expected  that  the  Board  would 
take  action  on  this  proposal  until  after 
resolution  of  pending  rulemaking 
regarding  the  current  Regulation  Y 
provision  permitting  bank  holding 
companies  to  acquire,  through  their 
subsidiary  State  banks,  shares  of 
companies  engaged  in  activities  that  the 
bank  is  permitted  to  conduct  under 
State  law.  so-called  operations 
subsidiaries  (R-0652). 

Agency  Contact  Scott  G.  Alvares, 
Assistant  General  Counsel,  Federal 


Reserve  System,  Legal  Division,  282 
452-3583 

RIN:  7100-AA52 


4113.  REGULATKHl:  Y  •  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  AND 
REGULATION  H  -  MEMBERSHIP  OF 
STATE  BANKING  INSTITUTK>NS 
(DOCKET  NUMBER:  R-0616) 

Legal  Authority:  1 2  USC  1843(c)(8):  12 
USC  371c;  12  USC  3901 

CFR  Citation:  12  CFR  225.13(b)(1);  12 
CFR  225,  Appendix;  12  CFR  208.14 

Legal  Deadline:  None 

Abstract  In  November  1987,  the  Board 
requested  comment  on  whether,  in 
evaluating  proposals  submitted  under 
section  3  of  the  Bank  Holding  Company 
Act,  the  Board  should  consider  the 
impact  of  real  estate  activities  of  the 
bank  to  be  acquired  by  the  bank 
holding  company  on  the  financial 
condition  of  the  bank  and  bank  holding 
company,  and,  where  appropriate, 
should  prohibit  banks  and  savings 
banks  that  are  acquired  by  bank 
holding  companies  fit)m  directly 
engaging  in  real  estate  investment  and 
development  activities  (52  FR  42301, 
November  4. 1987). 

The  Board  also  requested  comment  on 
whether  member  banks  that  are  not  in 
a  bank  holding  company  should  be 
made  subject  to  the  interaffiliate 
lending  restrictions  of  section  23A  of 
the  Federal  Reserve  Act  in  their 
dealings  with  real  estate  investment 
and  development  subsidiaries  of  the 
bank. 

Finally,  the  Board  requested  comment 
on  whether  the  Board  should  impose 
special  capital  requirements  on  real 
estate  subsidiaries  of  banks  in  a  bank 
holding  company,  under  the  Board's 
authority  in  the  International  Lending 
Supervision  Act  These  three  proposals 
supplement  the  Board's  earlier  (cont) 

Timetable; 

FRCNe 


Board  requested    11/04/87    52  FR  42301 

public 
comment 
Furtt>er  Board         10/00/90 
action  irxlefinrte 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addlttonal  Information:  /ABSTRACT 
CONT:  request  for  comment  in 


December  1986  regarding  whether  the 
Board  should  permit  bank  holding 
companies  to  engage  in  real  estate 
investment  activities. 

This  proposal  is  not  expected  to  have  a 
significant  economic  impact  on  small 
companies  because  the  Board  beUeves 
thai  very  few  small  banks  are  currently 
engaged  in  real  estate  investment  and 
development  activities,  and  bank 
holding  companies  are  not  generally 
permitted  to  engage  in  these  activities. 

It  is  not  expected  that  the  Board  would 
take  action  on  this  proi>osal  until  after 
resolution  of  pending  rulemaking 
regarding  the  ciirrent  Regulation  Y 
provision  permitting  bank  holding 
companies  to  acquire,  through  their 
subsidiary  State  banks,  shares  of 
companies  engaged  in  activities  that  the 
bank  is  permitted  to  conduct  under 
State  law,  so-called  operations 
subsidiaries  (R-0652). 

Agency  Contact  Scott  G.  Alvarez. 
Assistant  General  Counsel,  Federal 
Reserve  System.  Legal  Division,  ZU 
452-3583 

RIN:  7100-AA88 

4114.  REGULATKM  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER  R-0652) 

Legal  Authority:  12  USC  1843  Bank 
Holding  Company  Act;  12  USC  1844(b) 
Bank  Holding  Company  Act 

CFR  Citation:  12  CFR  225 

Legal  Deadline:  None 

Abetract  A  provision  of  Regulation  Y 
permits  a  State  bank  subsidiary  of  a 
bank  holding  company  to  engage 
through  a  nonbank  subsidiary  in  any 
activity  that  is  permissible  under  State 
law  for  the  bank  subsidiary  itself, 
subject  to  the  same  limits  as  if  the  bank 
engages  in  the  activity  direcUy.  (A 
similar  rule  applies  to  national  bank 
subsidiaries  regarding  activities 
permissible  for  such  banks  under 
Federal  law.)  The  Board  received 
comments  on  this  provision  in 
connection  with  its  general  request  for 
comments  in  May  1983  regarding  the 
proposed  revision  of  Regulation  Y. 
Some  of  the  commenters  challenged  the 
Board's  authority  to  issue  this 
provision,  although  it  has  been  part  of 
Regulation  Y  since  1971.  In  taking  final 
action  on  the  revision  of  Regulation  Y. 
the  Board  deferred  consideration  of  the 
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UMI 


rfiaimrnfi  oa  tlu*  provision  and 
allowed  dM  existing  rule  to  remain  in 
effect  m  Ae  iatafm  (40  FR  704.  January 
5.1984). 

!■  December  1988.  the  Board  requested 
public  comment  regarding  whether  this 
rxiie,  as  it  applies  to  nonbanJcing 
companies  owned  by  state  banks  in  a 
holding  compiuiy  system,  continues  to 
be  valid  and  appropriate  in  Bgbt  of 
enactment  of  the  (cont) 


m 


Bo«d  i'ii»iSSlBtl    0S/2S/83    48  FR  23620 

convnants 
Bowd  alows  01/05/84    48  FR  794 

existing  mle  to 

rennet  in 

eneci 
Bowd  requested     12/05/88    53  FR  48915 

comment 
Furttwr  Board        10/00/90 

action  to  be 


Smafl  EiiUUei  Affected.  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  Gam-St  Germain  Act  and 
certain  recent  cotirt  decisions  (53  PR 
48915.  December  5, 1988).  The  Board 
also  held  an  informal  public  hearing  on 
this  matter  on  April  7. 19ea  The  Board 
has  not  proposed  revising  its  corrent 
rule  regarding  subsidiaries  of  national 
banks  in  a  holding  company.  A 
determination  to  reverse  the  Beanf  s 
state  bank  rule  coold  have  an  adverse 
impact  on  small  banks  that  are 
subsidiaries  of  holding  companies 
because  they  might  be  required  to 
restructure  their  nonbanking  activities 
or  to  take  other  actioiL  The  Board  has 
not  determined  what  further  action  is 
appropriate. 

Agenqr  Coiitacfc  Scott  G.  Alvaies. 

Assistant  General  Counsel.  Legal 
Division.  Federal  Reserve  System.  282 
452-3SB3 

RIN:  710D-AA41  ' 


4115.  REGULATION:  Y  -  BANK 
HOLDINQ  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0884) 

Legal  Authority:  12  USC  l843(cH8) 

CFRCKatten:  12CFR22S 

None 

In  December  1988.  the  Board 
requested  public  comment  on  a 


proposal  by  a  bank  holding  company  to 
provide  armored  car  transportation 
services  to  non-affiliated  customers  and 
on  whether  the  proposed  armored  car 
activities  may  be  deemed  to  be  closely 
related  to  banking  and  a  proper 
incident  thereto  for  purposes  of  Section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (53  FR  50292.  December  14. 1988). 

The  National  Annored  Car  Association 
submitted  comments  in  opposition  to 
the  application  and  requested  a  hearing 
on  whether  the  proposal  would  meet 
Section  4(c)(8)  of  the  Bank  Holding 
Company  Act  A  f(»maU  public  hearing 
before  a  hearing  officer  was  held  en 
June  16  and  July  11, 1989,  at  the  ofTtces 
of  the  Board  in  Washington.  D.C 
Following  review  of  the  recommended 
decision  by  the  hearing  officer,  the 
Board  will  consider  the  appUcatioiL  The 
proposal,  if  adopted,  would  permit  a 
bank  holding  company  to  engage  in  a 
broader  range  of  annored  car  services 
than  bank  holding  companies  currently 
are  permitted  to  conduct  under  12  CFR 
225.  Specifically,  the  proposal  would 
permit  a  small  bank  holding  company 
that  currently  (cont) 

Timetable: 


FR 


On  February  9.  199a  the 
Board  approved  issuing  for  pubKc 
comment  a  proposed  regulation.  whiiJi 
implements  section  914  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989,  requiring 
banks  and  bank  holding  companies  to 
provide  notice  to  the  Federal  Reserve 
System  30  days  before  adding  any 
individual  to  the  institution's  board  of 
directors  or  employing  any  individual 
as  a  senior  executive  officer  under 
certain  circumstances  (55  FR  8787. 
February  27, 1989).  Notice  would  be 
required  if  the  institution  is  failing  to 
meet  minimum  capital  standards  or  is 
otherwise  in  a  troubled  condition,  has 
undergone  a  change  in  control  within 
the  past  two  years,  or  has  received  a 
bank  charter  within  the  past  two  years. 
The  regulation  defines  "senior 
executive  officer,"  "troubled  cendition," 
and  "change  in  control." 

The  proposal  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  State  member  banks  and  bank 
holding  companies  will  be  affected  if 
they  meet  one  of  the  criteria  that 
triggers  the  notice  requirements. 
Follonving  review  of  public  comments, 
the  Board  is  expected  (cont) 


12/14/88   53  FR  50292      Timetable: 


Board  issued 

proposal  for 

comment 
Board  wiH  review    10/00/90 

further 

Smal  EntttiM  Affvcted:  None 

Government  Levels  Affected:  None 

AddMonal  Information:  ABSTRACT 
CONT:  operates  an  armored  car  for 
internal  automatic  teller  machine 
servicing  to  utilize  excess  capacity  in 
the  armored  car  to  ser>"?  non-affihated 
financial  institutions  and  other 
customers  in  the  East  MoUne.  Illinois, 
trading  area. 

Agency  Contact  Michael  y  Oltouike. 

Senior  Attorney.  Legal  Division,  Federal 
Reserve  System,  202  452-3788 

RIN:  710D-AB03 


4118.  •  REGULATION:  Y  •  BANK 
HOLDINQ  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0686) 

L«gai  AuttMrity:  PL  101-73, 103  Stat 
183 

CFRCItalfon:  12  CFR  225.  Subpart  H 

None 


FR 


Board  approved     02/09/90 

proposal  tor 

comment 
Furttier  Board         06/00/90 

action  tiy 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddMonal  Information:  ABSTRACT 
CONT:  to  take  further  action  within  the 
next  three  months. 

Agency  Contact  Scott  G.  Alvarez. 
Assistant  General  Counsel.  Federal 
Reserve  System,  Legal  Division,  282 
452-3583 

RIN:  7100-/Kfi07 

4117.  •  REGULATION:  CC  • 
AVAILABNJTY  OF  FUNDS  AND 
COLLECTKNI  OF  CHECKS  (DOCKET 
NUMBER:  R-0879) 

Legal  Authority:  12  USC  4001  et  seq 

CFR  Citation:  12  CFR  229 

Legal  Oeedltoie:  None 

Abetract  In  December  1989,  the  Board 
requested  comment  on  proposed 


FR8 


Fkiai  Rul«  Stage 


amendments  to  its  Regulation  CC. 
governing  availability  of  funds  and 
collection  of  checks  (54  FR  51405, 
December  15, 1988).  The  proposals 
include  shortening  the  time 
requirements  for  giving  notice  of 
nonpayment,  proposed  changes  to  the 
model  forms,  and  other  technical  and 
clarifying  modifications  to  the 
regulation  and  its  commentary.  These 
proposals  are  aimed  primarily  at 
reducing  risk  to  depository  banks  under 
the  permanent  availability  schedules 
and  clarifying  Regulation  CC  in 
response  to  questions  the  Board  has 
received  from  depository  institutions.  In 
addition,  the  Board  also  proposed 
revisions  to  the  deposit  deadlines  for 
the  Federal  Reserve  notice  of 
^    nonpayment  service  that  would  take 
effect  if  the  time  requirements  for 
notice  of  nonpayment  were  to  be 
shortened  (54  FR  51493.  December  15. 
1989:  Docket  Number  R-0680).  Adoption 
of  the  proposals  should  not  result  in 
any  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Board  will  review  the  public 
comments  and  is  expected  to  take 
further  action  within  the  next  four 
months. 

TwneiBDieT 

FRCNe 


FR  cue 


Board  requested 
convnont 


12/15/89    54  FR  51405 


Further  Bowd         08/00/90 
action  t>y 

Smal  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephanie  Martin. 
Attorney.  Federal  Reserve  System, 
Legal  Division,  202  452-3198 

RIN:  7100-ABOl 

4118.  PROPOSALS  TO  MODIFY  THE 
PAYMENTS  SYSTEM  RISK 
REDUCTION  PROGRAM  (DOCKET 
NUMBERS:  R-0661,  R-086t,  R-0669,  R- 
0670) 

Legal  Authorllr  12  USC  221  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abetract  In  June  1989,  the  Board 
requested  comment  on  several 
proposals  that  would  modify  its 
payments  system  risk  reduction 
program  (54  FR  28090.  June  21.  1989). 
The  proposals  concerned  pricing  of 
daylight  overdrafts  (R-0e68,  previously 
proposed  in  Docket  R-0592.  51  FR  4S04Z 
December  16, 1986),  book-entry 
securities  transfers  {R-0ee9).  and  foreign 
bank  agencies  and  branches  (R-0670).  In 
conjunction  with  the  proposals,  the 
Board  issued  three  policy  statements 
regarding  private  delivery-against- 
payment  systems  (R-0665),  offshore 


clearing  and  netting  systems  (R-0886). 
and  rollovers  and  continuing  contracts 
(R-0887). 

In  addition,  as  another  facet  of  its  risk 
reduction  program,  in  March  1909,  the 
Board  requested  comment  on  changes 
in  the  way  the  Federal  Reserve  Banks 
treat  automated  clearing  house 
transactions  (Docket  R-0661.  54  FR  8822. 
March  2,  1989).  It  is  not  expected  that 
these  actioiu  will  have  a  significant 
economic  impact  on  a  subsiantia! 
number  of  small  entities,  becaiise  small 
entities  do  not  usually  participate  in 
large-dollar  wire  transfer  systems. 


FR 


Boerd  rsquestsd    08/21/89    54  FR  28080 


Fudhsr  Bovd        06/30/90 
acion  by 

Smal  Entities  Affected:  None 

OovefTwwent  Levels  Affected:  None 

Addltlonel  Information:  The  Board  will 
review  the  pubhc  comments  and  is 
expected  to  take  further  action  by  June 
1990. 

Agency  Contact  Edward  C  Etdn. 

Deputy  Director.  Federal  Reserve 
System.  Division  of  Research  aiul 
Statistics.  202  452-3388 

RIN:  7100-AA78 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Completed  Actions 


4119.  REGULATION:  B  -  EQUAL 
CREDIT  OPPORTUNITY  (DOCKET 
NUMBER:  R-0871) 

Legal  AuttMMlty:  15  USC  1891  et  seq, 
as  amended  Equal  Credit  Opportuni^ 
Act 

CFR  Citation:    12  CFR  202 

Legal  DeadUnr  None 

Alietract  In  December  1989.  the  Board 
published  a  final  rule  revising 
Regulation  B  to  implement  amendments 
to  the  Equal  Credit  Opportunity  Act 
that  were  part  of  the  Women's  Business 
Ownership  Act  of  1988.  Pub.  L  No.  100- 
533,  102  Stat.  26891  (54  FR  50482. 
December  7, 1989).  The  final  rule 
required  creditors  (1)  to  give  written 
statement  of  the  reasons  for  a  credit 
denial  or  other  adverse  action,  and  (2) 


to  maintain  for  one  year  records  used 
in  evaluating  business  credit 
applications.  The  final  rule  closely 
parallels  the  rules  that  govern 
nonbusiness  transactions  with  some 
variations  that  offer  creditors  more 
fiexibility  with  regard  to  handling 
business  credit  applications.  Creditors 
may  follow  tbe  present  notice  and 
recordkeeping  rules  for  nonbusiness 
credit  and  be  in  full  compliance  with 
the  amended  regulation.  The  rule  is 
effective  April  1.  199a 

The  statutory  changes  were  enacted  to 
ensure  that  busmess  owners  applying 
for  credit  are  afforded  ECOA  rights 
similar  to  those  available  to  consumer 
credit  applicants.  The  new  notice  and 
recordkeeping  requirements  generally 
apply  to  credit  applicatioiu  from 
businesses  that  gross  revenues  of  (cont) 


FR  Ma 


Bovd  proposed     07/14/89    54  FR  29734 

amendments  to 

Regulation  B 
Board  adopted        12/07/89    54  FR  50482 

amertdnrtents 

Smal  Entities  Affected:  Businesses     - 

Government  Levels  Affected:  None 

AddMonal  Information:  ABSTRACT 
CONT:  $1  million  or  less;  other  business 
credit  applications,  including  trade 
credit  transactions,  remain  subiect  to 
modified  notice  and  recordkeeping  rules 
in  the  regulation  which  also  have  been 
revised.  The  new  rules  will  cover  all 
institutions  that  extend  business  credit 
and  do  not  distinguish  between  large 
and  small  creditors.  The  cosu  to  these 
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insHhiHon*  of  fmplementinf  the  rates 
may  vary  depending  upon  the  vohiine 
of  business  credit  applications,  the 
manner  of  recordkeeping  and  odwr 
factors. 

Agency  Contact:  Adrienae  D.  Hurt 

Senior  Attorney,  Federal  Reserve 
System,  Division  of  Coneamer  and 
Community  Affairs,  202  452-2412 

Rttt  nOO-AA97 


412a  REGULATION:  C  - 
MORTGAGE  DISCLOSURE  (DOCKET 
NUMBER:  R-0674) 

Lagal  Authortty:  12  USC  2803(e):  12 

use  2a03(h) 

CFR  OtatioR:  12  CFR  203 

Legal  OeadNna:  Other.  Statutory. 
January  1. 1900. 

As  of  January  1. 1«00.  lenders  are 
required  to  coUect  the  new  information. 

Abstrad:  In  Dacamber  1988i  the  Board 
adopted  revisions  to  Regalatlon  C  to 
implement  amendments  to  the  Home 
Mortgage  [}isclo8ure  Act  (H\S)A)  thai 
were  contained  in  the  Financial 
Institutions  Reform.  Recovery  and 
Enforcanwnt  Act  signed  August  9, 1988 
(54  FR  5135ft.  December  15,  1989|- 
HMDA  reqaires  covered  mstitationa  to 
disclose  and  report  informatton 
regarding  their  mortgage  lending. 
Among  other  things,  the  statutory 
amendments  extend  the  coverage  of 
HMDA  to  include  most  mortgage 
lenders.  Covered  institations  are 
required  also  to  maintain  and  disdose 
informatioa  regarding  mortgage  loan 
applkatkws.  and  iaforaMtkm  regarding 
the  race,  gender  and  incoaie  of 
applicants  and  borrowers.  Under  the 
amendments,  banks  and  other 
depository  institations  with  $30  millfon 


or  less  in  assets  are  not  required  to 
report  data  on  the  race,  gender,  aad 
hicome  level  of  applicants  and 
borrowers.  Institutions  with  $10aaillion 
or  less  in  assets  remain  exempt  from  all 
requirements  of  the  Act  Therefore,  it  is 
not  expected  that  the  amendments  wUl 
have  a  significant  economic  impact  on 
the  smallest  mortgage  lenders;  they  will 
have  significant  economic  impact  on 
institutions  that  have  over  (coat) 


FR 


Bow4  issued  IOA)6/8»    54  FR  412S6 

proposats  for 

comment 
Board  adopted       12/tS/89    54  FR  51358 
revisnns  lo 
RagutaHon  C 

Smal  EntittM  Affedad:  Businesses 

Govemmant  Laveia  Affected:  Federal 

Additional  InfofTnation:  ABSTRACT 

CONT:  $30  million  in  assets. 

Agency  Contact  John  C  Wood.  Senior 
Attorney.  Federal  Reserve  System. 
Division  of  Consumer  and  Community 
ASaira.  2n  452-2412 

Rm;n00-AB04 

4121.  REGULATION:  K  • 
INTERNATIONAL  BANKINQ 
OPERATIONS 

Ugai  Authority:  12  USC1843  (cXl3): 
12  use  eOl  to  604a:  12  USC  611  to  631 

CFR  Citation:  12  CFR  211 

:  None 


:  The  last  Semtamraal  Agenda 
included  a  possible  amendment  to 
Regulation  K  to  permit  U.S.  banking 
orgaatzadons  to  engage  in  a  broader 


Completed  Actiofw 


range  of  activities  abroad.  SpecificaOy, 
the  Board  would  consider  whether  VS. 
banking  organizations  should  be 
permitted  to  underwrite,  distribute,  and 
deal  in  equity  securities  outside  the 
United  States  in  excess  of  the  current 
restriction  in  Regulation  K.  which 
prohibits  a  subsidiary  of  a  U.S.  banking 
organization  from  making  an 
underwriting  commitment  for  shares  of 
an  issuer  in  excess  o^  (i)  SZ  million,  or 
(ii)  20  percent  of  die  capital  and  surplus 
of  the  issuer's  voting  shares,  unless 
covered  by  binding  commitments  from 
subunderwriters  or  other  purchasers. 
The  Board  will  consider  this  item  in 
connection  with  the  broad-based 
review  of  Regulation  K  to  be  issued  by 
mid-1990.  See  RIN:  7100-AA98. 

It  is  not  expected  that  the  proposal 
would  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  businesses  because  it  applies  to 
U.S.  banking  organizations  involved  in 
international  securities  activities. 


Action 


PR 


Amendment  to       02/23/90 
be  considered 
in  t)road-t>ased  t 

review  of 
ReguiatMXi  K 
(RIN  7100- 
AA9e) 

Smal  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  KaUilaaB  CDay. 

Senior  Counsel,  Federal  Reserve 
System,  Legal  Division,  202  452-3788 

RIN:  7100-AAS2 

[FR  Doa  90-9967  Plied  04-2l>«l;  8;4»  ami 
l000K«ti»«i>T 


•    ••       *    :  ^1     . 


,.-■> 


Monday  •-..:..t..-,.!-.t-.':>;v  ^- ;*>•>'.    jaj^*-- j. 

April  23,  1990 


Part  LV 

Federal  Trade 
Commission 


Semiannual  Regulatory  Agenda 
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FEDERAL  TRADE  COMMISSION  (FTC) 


FEDERAL  TRADE  COMMISSION 
16CFRCII.I 

Samiannual  RaguJatory  Agenda 

r:  Federal  Trade  Commission. 
:  Semiannual  regulatory  agenda. 


:  The  following  agenda  of 
Commission  proceedings  is  published  in 
accordance  with  section  22(d)(1)  of  the 
Federal  Trade  Commission  Act  15 
U.S.C  57b-3(d](l).  and  section  610(c)  of 
the  Regulatory  Flexibility  Act  5  U.S.C 
610(c].  Each  projected  date  reflects  an 
assessment  by  the  FTC  staff  of  the 
likelihood  that  the  specified  event  will 
occur  during  the  coming  year.  No 
Commission  determination  on  the  need 
for  or  the  substance  of  a  trade  regulation 


rule  or  any  other  procedural  option 
should  be  inferred  from  the  notation  of 
projected  events  in  this  agenda. 

Several  agenda  items  concern 
rulemaking  proceedings  that  may  affect 
a  substantial  number  of  small 
businesses  as  that  term  is  used  in  the 
Regulatory  Flexibility  Act  Whether  any 
such  proceeding  is  likely  to  have  a 
significant  economic  impact  on  such 
entities  will  depend  upon  the 
Commission's  final  determinations 
respecting  the  need  for  and  the 
substance  of  a  trade  regulation  rule. 

Except  for  notice  of  completed 
actions,  the  information  in  this  agenda 
represents  the  judgment  of  Commission 
staff  based  upon  information  now 
available.  These  views  should  not  be 
regarded  as  a  final  staff  position  nor 
should  they  be  attributed  to  the 


Commission  itself.  The  Commission  will 
independently  address  the  issues 
presented  on  the  rulemaking  record  in 
each  proceeding. 

Agenda  items  include  the  projected 
timing  of  certain  futiu%  actions.  In  most 
instances,  the  dates  of  future  events  are 
listed  by  month,  not  by  a  specific  day. 
Acquisition  of  new  information,  change 
of  circumstances,  or  changes  in  the  law 
may  alter  the  information  set  forth  in 
this  agenda. 

FOR  RJHTHm  MPORMATION  CONTACTt 

Further  details  may  be  obtained  frbm 
the  agency  contact  person  listed  for 
each  particular  proceeding. 

By  directiiHi  of  the  Commission. 
Donald  S.  Oaik. 

Secretary. 


Prerule  Stage 


oianoa 
ttuntttt 


Tma 


Regulation 
kiwiliflar 
Number 


4122 

4123 
4124 
4125 


Ra«tow  Of  Trade  ReguMion  Rule  Concamino  PnaentHon 

Count  HtiaT) 

IWI  Order  Merchandise ..._. 


of  Conaunwre  riMm  tnd  Defenses  ("HoUer-inOue 


Informal  Dispute  Settlement  Procedures. 
FrancNsa  Rule — 


30e4-AA0e 
30e4-AA19 
30e4-AA30 
30e4-AA38 


Proposed  Rule  Stage 


Fmal  Rule  Stage 


Se- 
qusnoe 
Number 


TiOe 


Regulation 

ktofitlfiar 
Number 


4128 
4129 
4130 
4131 
4132 
4133 
4134 


newlew  of  Vw  Furwral  Induetry  Practtces  Rule 

riewww  or  vw  nreirwrger  woiiiitaDort  kums  era  riepan  rorm . 
Apptence  I  itosing  Rule— Energy  Poicy  and  Conaarvalion  Ad. 
Transstor  Rule.- 


Review  of  ttw  Sewing  MacNne  Rule. 

Review  of  tfte  AmpMer  Rule« 

Review  of  the  Quick-freeze  Aeroeol  Spray  Rule. 


30e4.AA06 

30e4-AA23 
30e4-AA2e 
30e4-AA37 
30e4-AA39 
30e4-AA41 
30e4-AA42 


-■ijHAJiAV/i  VsOO  TcdcJ 


/  Vd.  Sft.  NciL  7B  /  Mooday.  AptM  211  ISM)  /  IMfiad 


FEDERAL  TfMOE  COMMISSION  (FTC) 


Preciile 


4122.  REVIEW  OF  TRADE 
REQOLATION  RULE  CONCERNINQ 
PRESERVATfON  OF  CONSUMERS 
CLAIMS  AMD  DEFENSES  HfOLOER- 
IR-OUE  COURSE  RULFl 

I  tM  nmillirltr    UUSClSFedaal 
Trade  CsaaHsaion  Act:  15  USC  a7(a) 
Federal  IVacle  Ctimraieilne  Act 

CFRCIMtofC  WCFK4S3 


None 

:  TW  HeUer-lK-Dee  Ceerse 
Rule  aflecto  mewy  sake  tfiat  are 
financed  by  doesJ  sad  er  epca  end 
consumer  credit  therefere,  H  m&f  heiw 
a  significant  effect  on  a  substaatei 
number  of  small  entities.  Tne 
Commission  has  solfcited  comments 
and  data  on  this  isaae  and.  if  the  Rale 
has  had  an  effect,  whether  it  should  be 
amended  to  minimize  what  kiada  af 
costs  the  Rule  has  imposed  on  sbhB 
entities,  how  the  Rule  has  affected  0i» 
availability  and  coat  of  credit  for  smctll 
entities  and  how  creditors  and  sellers 
have  adapted  to  the  Rule.  This 
information  will  be  used  to  determine 
whether  the  Commission  should  amend 
or  lepeal  Ibe  Rale. 


Begin  Rag  Rsk      XXMO/BB    53  FR  44456 


Commfseion  06/00/90 

Consideration 
of  Staff 


Sum!  EntRlas  Affctad.  Undetermined 
Aftoctad:  Nona 


Agency  Contact  Richard  C  Sauar, 
Federal  Trade  C^wnmission,  Division  of 
Credit  Practices,  M»eau  of  Consumer 
ProtectiQa.  Washington.  DC  20580.  202 
S28-SI44 

RIN:38B«-AA0S 

412X  MAIL  ORDER  MERCHANDISE 

Lagal  Auttwrityc  lA  USC  41  et  aaq 

Federal  Trade  Csaaiisaion  Ad 


CFR  Citation:  16CFR435 

None 


Abatraefc  The  Commission's  rule 
concerning  mail  order  merchandise 
promulgated  on  October  22.  1975.  The 
rule  revpnFee  aiew  oroer  aeoers  to 
posseaa  a  laaaeaafale  baaia  far  aagr 
claims  made  concerning,  shipping  dates 
or,  in  the  abaence  of  any  qwcificaDy 


stated  data,  to  ship  the  ordered 
merchandise  within  thirty  (31^  deya  of 
receipt  of  an  oider.  In  the  event  cd 
delays  in  shipment  the  rule  sstablislies 
notificatioB  procedures  whereby  baycss 
have  the  option  either  te  agree  to  tbe 
delay  or  to  canoel  the  order  aad  receive 
a  piDmpt  reftuid.  The  Conuniaakui's  rule 
is  designed  to  address  a  ruimber  of 
significant  caasumet  problems 
described  on  the  recoird  ef  tbe 
rulemaking  proceeding  tacludirtg  failure 
to  deliver  ordered  oeerchandise, 
unexplained  delays  in  delivery,  failure 
to  make  prompt  (or  any)  refunds  upoa 
cancellation  of  an  order,  and  inability 
to  obtain  reapofises  to  tn^ntriea  avovf 
pending  orders.  The  rale  enaMes 
consuaters  to  obtain  ordered 
mercliaRQiae  WTHna  a  reesoneove  tnne 
period  or,  if  delays  occiu*.  to  cancel  the 
order  and  obtain  a  prompt  tefand.  ao 


merchandise,  delays,  and  inadequate  or 
nonexistent  refunds  can  be  avoided  By 
subjecting  sellers  (coat) 


AcUon 


Rule  Promulgalad  10/22/75    40  FR  49492 
Begirf  Riff  FiSK      nfZOfn 

AclRBMiaar 
End  RBf  Rat        mmum   SI  FR 


AMPR 
NPR 


ConsiOeration 
of  Staff 


nonrtm  sa  fr 
iw2a/8a  ftiFR 


Fmal  Action  05/00/91 

Smal  EntMaa  Affected:  Undetermined 

Oovamment  Lavaia  Aliectad:  None 

Additional  ManNaHon:  ABSTRACT 

CONTi  who  solicit  ordera  tbey 

fill  within  a  reasoaabfa  tiaa  to  the 

of  caaceUatioiv  the  nde  nwy 

competitive  beneftts. 

shift  their  btiaiaese  to  bms»  eSUeBt 

merchants.  Coeta  icfatiat  ka  the  nde 

may  iarUafa  tbe  coat  of  aetabhabiaff  a 

system  far  laeaMoriag  end 

orders,  siupmenta.  defaya, 

conoeata  to  delaya.  ead 

caaiaai  coaipqpiBff  imb  awnMaa 

notilrsliaa  r«|aitii 

delaya  (paiatii^  psaliiSi  altjE 

of  processiat  reCaoi 

inveafary  coata.  Oa  October  IL 

the  CoaMiiaafaa  coauaaaced  a 

nilfnTr*^  1r  SMsnit  *t  nilr  tir  tt 

orders  placed  by  telephone,  and  to 


change  tba  rule's  deflnflion  of  "properly 
completed  order"  for  cndit  sales  to 
mean  the  time  dw  aelfar  receivea 
sufficient  information  to  charga  Aa 
buyer's  account  The  Notice  o(F 
Proposed  Rulemaking  ("NHT^  ^''" 
published  on  November  28, 1988.  Tike 
deedline  for  filing  wilTten  comments  is 
January  29.  1990.  Public  hearings  an 
scheduled  to  commeaca  March  2&.  191X1. 
After  analyzing  the  rulemaking  record 
the  staff  will  recommend  that  the 
Commission  either  adopt  the  pr 
amendments  or  ead  lb 


AQancy  Contact:  |oei  N.  Brewer, 
Federal  Trade  Commission.  Division  of 
Enforcement,  Bureau  of  Consumer 
ProtecUon.  Washington.  DC  20680.  SB 


RIN:  3084-AAlS 


4124.  INFORMAL  DISPUTE 
SETTLEMENT  PROCEDURES 


Legal  Autttostty:  15  U6C  2Mac  15  USC 

2310(b)(2)  Magnuson-Moss  Warranty- 
FTC  Improvements  Act 

CFRCItatlao:  16  CFR  703 


f  ae  has9iitaon*av9aa 
^Veiranty  Act,  enacts  if  on  jeneary  4t 
1879*  ret^uires  ftiaf  the  r eoeraf  ^rada 
Conaifaeion  praaiaigete  a  nue 
prescrlMng  the  minhfium  lequhemeata 
for  any  liin^niial  orspvfe  seffleiBent 
procedure  which  is  incorporated  into 
the  tanas  of  a  aniUcB  <varrsnty  SM^act 
la  tba  Act  Bacaoaa  awnaatore  are  aet 
required  to  incorporate  such  procedures 
into  warranties,  the  rule  applies  only  to 
warrantors  who  choose  to  do  so.  The 
present  rale  i 
procedorai 

reporting  requirements  I 
settlemeut  mechanisms  designed  to 
insure  their  fairness.  To  sssess  wbetbff 
any  changes  are  needed,  the 
Commission  conducted  a  regulatory 
negotiation  procaea  ia  wbicb  aa 
advisory  committee  was  cbaagad  Id 
recommend  to  the  Conuaission 
revisions  la  Ibe  rale  Ibat  wuaid 
facilitate  die  Ceiigiessiooal  feeoty   . 


ProfBulgalon  of      12/31/78 
OHgmaf  Ri* 

Dioe  of      00/12/88    51  PR  5805 
Id  FOffK 
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FTC 


Propottd  Rul«  Stag* 


Del*  FRCtt* 


ConvofM 
AdMMjry 


09/23/86 


FacOtator  Report    12/10/87 

to  COfTUTHSSIOn 

Commsaion  05/16/89    54  PR  21070 

tawnce  of 

ANPR 
Exisnaion  Ol  VTmnO    54  FR  29910 

Tkiw  tor  Pubic 


Comnwni  Poriod    09/15/89 

Endi 
Extension  ol  09/19/89    54  FR  38529 

Convnent 


Conwnem  Pahod    11/15/89 

Ends 
Conwnssion  09/00/90 

Conaidsration 

ol  Staff 

Reconimenda- 


continue  to  monitor  the  impact  of  the 
current  informal  dispute  settlement 
procedures  rule.  On  April  11. 1988,  the 
FTC  received  a  petition  from  the  Motor 
Vehicle  Manufacturers  Association  and 
the  Automobile  Importers  Association  • 
to  amend  this  rule  in  order  to  preempt 
certain  state  "lemon"  laws.  The 
Commission  has  issued  an  Advance 
Notice  of  proposed  rulemaking 
requesting  public  comment  on  whether 
to  initiate  a  review  of  the  Rule  and  on 
the  issues  raised  in  the  petition.  The 
comment  period  closed  November  15, 
1989. 

Agency  Contact  Gary  Laden.  Federal 
Trade  Commission,  Division  of 
Marketing  Practices,  Federal  Trade 
Commission,  Washington,  DC  20580, 
202  32S^18 

RIN;  3084-AA30  

4125.  FRANCHISE  RUL£ 


investors  before  they  pay  money  or 
become  legally  bound  to  pay.  The 
disclosures  provide  material 
information  and  are  designed  to  assure 
that  potential  investors  have  the 
information  they  need  to  investigate  the 
franchise  offer  so  they  can  make  an 
informed  investment  decision.  The 
Commission  is  considering  whether  to 
amend  its  trade  regulation  rule 
concerning  franchises  and  business 
opportunity  ventures.  In  particulari^the 
Commission  is  considering  whether  to 
amend  the  rule's  earnings  claim  and 
preemption  provisions. 

TknetsMei 


SmaR  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

AddWonai  Information:  ABSTRACT 
CONT:  objective  of  encouraging 
warrantors  to  establish  and  participate 
in  informal  dispute  settlement 
mechanisms.  The  committee  met  for  the 
last  time  on  June  17. 1987.  and  failed  to 
reach  a  consensus  on  rule  revisions. 
The  Commission  and  its  staH  will 


Auttwrlty:  15  USC  41  et  seq. 
Federal  Trade  Commission 

CFRCitatkNC  16CFR436 

Legal  Deadline:  None 

AlMtract  On  December  21, 1978,  the 
Commission  issued  a  trade  regulation 
rule  applicable  to  franchises  and  other 
business  opportimity  ventures.  The 
bandiise  nile  took  effect  on  October  21. 
1979.  The  rule  requires  franchisors  to 
give  pre-sale  disclosures  to  prospective 


AcUon 

Date 

FRCHe 

Mim 

02/16/89 

54  FR  7041 

Staff 

05/00/90 

Recommenda- 

tions to 

Commisaion 

Commission 

08/00/90 

-  ' 

Consideration 

of  Staff 

Recommenda- 

tions 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Craig  TregiUus, 
Franchise  Rule  Coordinator,  PC-H-238. 
Federal  Trade  Commission,  Division  of 
Marketing  Practices.  Washington,  DC 
20580,  202  326-2970 

RIN:  3084-AA38 


FEDERAL  TRADE  COMMISSION  (FTC) 


Proposed  Rul«  Stage 


412«.  GAMES  OF  CHANCE  IN  THE 
FOOD  RETAIUNG  AND  GASOLINE 
INDUSTRIES  RULE 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act:  15  USC  57(a) 
Federal  Trade  Commission  Act 

CFRCHatkNi:  16CFR419 

Legal  Deadfcw.  None 

Abstract  The  Commission's  trade 
regulation  rule  concerning  games  of 
cliance  became  effective  on  October  17. 
1960.  The  rule  establishes  requirements 
for  food  and  gasoline  retailers  in 
conducting  and  advertising  games  of 
chance  by  requiring  disclosure  of  odds- 
of-winning  and  prize  information  in 
broadcast  and  print  advertisements,  as 
well  ss  in  point  of  sale  information.  In 
lanuary,  1983.  the  Commission  granted 
a  temporary  partial  exemption  to  allow 


supermarkets  and  gas  stations  to 
advertise  their  games  on  radio  and 
television  without  disclosing  full 
information  on  prizes  and  odds-of- 
winning.  In  addition,  the  Conunission 
also  published  an  advance  notice  of 
proposed  rulemaking  on  whether  to 
make  the  broadcast  exemption 
permanent  Finally,  the  Commission  has 
proposed  to  reduce  the  recordkeeping 
requirements  of  the  rule  from  three 
years  to  one  year  in  keeping  with  the 
goals  of  the  Paperwork  Reduction  Act, 
and  requested  public  comment  on  other 
possible  areas  where  amendments  to 
the  rule  may  be  appropriate.  The  rule 
benefits  consumers  by  allowing 
contestants  to  enter  games  of  chance 
with  full  knowledge  of  all  material 
information  to  enable  equal  competition 
for  (cont) 


Action 


Date  FRCHe 


Promulgation  of      06/19/69    34  FR  13302 

Original  Rule 
ANPRM  01/04/83    48  FR  265 

Tsn^wrwy  Pavtial  01/10/83    48  FR  1046 

Exemption 
NPRM  07/07/88    53  FR  25503 

Staff  Report  02/28/90 

Presidmg  Officer    05/00/90 

Report 
Conwnission  08/00/90 

Consideration 

of  Staff 

Reoommonds 

Non 

Smal  EntRlee  Affected:  Undetermined 

Government  Levels  Affected:  None 

AddWonai  Information:  ABSTRACT 
CONT:  prizes.  The  major  costs  to 


industry  are  the  possible 
burdensomeness  of  the  electronic  media 
disclosure  and  recordkeeping  provisions 
of  the  rule,  both  of  which  have  been 
reconsidered.  The  Commission  issued 
an  NPRM  on  July  7, 1988  to  consider 
amendments  that  would  reduce  the 
burden  of  the  rule's  recordkeeping  and 
disclosure  requirements. 

Agency  Contact  |ohn  M.  Mendenhall. 
Federal  Trade  Commission,  Cleveland 
Regional  Office,  Suite  520A  668  Euclid 
Ave..  Cleveland.  Ohio  44114,  216  522- 
4207 

RIN:  3084-/VA24 

4127.  REQULA'nONS  UNDER  THE 
COMPREHENSIVE  SMOKELESS 
TOBACCO  HEALTH  EDUCATION  ACT 
OF  1986 

Legal  Authority:  15  USC  4401 

CFR  Citation:  ieCFR307 

Legal  Deadline:  Other.  Judicial  July  31. 

1989. 

Deadline  is  for  the  NPR. 

Al>stract  On  July  31, 1989,  the 
Commission  issued  a  NPR  to  amend  its 
regulations  under  the  Comprehensive 


Smokeless  Tobacco  Act  of  1986, 15 
U.S.C.  4401,  and  sought  public 
comment  In  1986,  the  Commission  had 
issued  final  regulations  implementing 
the  Act's  requirements  for  the  display 
of  health  warnings  in  the  labeling  and 
advertising  of  smokeless  tobacco 
products  and  for  the  submission  of 
plans  specifying  the  method  used  to 
rotate,  display,  and  distribute  the 
mandated  health  warnings.  The 
regulations  exempted  utilitarian  objects 
that  are  sold  or  given  to  consumers  for 
their  personal  use,  that  display  the 
brand  name,  logo,  or  selling  message  of 
a  smokeless  product.  The  Commission's 
exemption  of  these  items  from  the 
regulation's  requirements  was 
challenged  in  court  and  the  Commission 
was  ordered  to  delete  this  exemption. 
This  proposed  amendment  deletes  the 
previous  exemption  and  proposes  a 
method  for  the  display  of  the  mandated 
health  warnings  on  utihtarian  objects. 

Timetable: 


Aeeoa                     Dale         FR  Ole 

Cloaing  of 

06/30/80 

.        . 

CommerM 

Psrtod 

Extsnaion  of 

00/07/80 

54  FR  37117 

Psriod 

Ctosing  of 

10/16/60 

Period 

Reopening  of 

03/12/00 

55  PR  9142 

Period 

Ctosing  of 

04/11/90 

Commsnl 

Period 

07/00/90 

Conaidsration 

. 

of  Staff 

Recommenda- 

Action 


Dale  PRCNe 


Ruto  Promutgatsd  11/04/86    51  FR  40004 
NPR  07/31/89    54  FR  31541 


Smal  Entitles  Affscted:  None 

Government  Levels  Affected:  None 

Agency  Contact  Anne  V.  Mahet, 
Federal  Trade  Commission.  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission,  Washington.  DC20580. 
326-2987 

RIN:  3064-AA40 


FEDERAL  TRADE  COMMISSION  (FTC) 


Final  Rule  Stage 


4128.  REVIEW  OF  THE  FUNERAL 
INDUSTRY  PRACTICES  RULE 

Legal  Autttority:  15  USC  45: 15  USC 
46(g):  15  USC  57(a) 

CFR  Citation:  16  CFR  453 

Legal  Deadline:  None 

AtMtract  The  funeral  industry  practices 
rule,  which  became  fully  effective  on 
April  30,  1984.  seeks  to  increase 
consumer  access  to  accurate 
information  about  prices  and  legal 
requirements  prior  to  and  at  the  time  of 
purchase  of  funeral  goods  and  services. 
The  Rule:  (1)  requires  funeral  directors 
to  provide  consumers  with  written 
itemized  pre-sale  disclosures:  (2) 
prohibits  misrepresentation  of  legal  and 
cemetery  requirements  and  the 
preservative  or  protective  value  of 
embalming,  caskets,  and  vaults:  (3) 
prohibits  funeral  directors  from 
requiring  a  casket  for  cremations,  or 
any  other  tie-in  arrangements;  (4) 
pixthibits  funeral  directors  from  - 
charging  for  goods  and  services  not 
speciflcally  ordered,  such  as 


embalming,  unless  required  by  law;  and 
(5)  requires  funeral  directors  to  give,  on 
request,  price  information  over  the 
telephone.  The  Rule  provides  that  no 
later  than  four  years  after  its  effective 
date,  the  Commission  will  begin  a 
rulemaking  proceeding  to  determine 
whether  the  Rule  should  be  amended  or 
terminated,  (cont) 

imviaDie. 


m  Clla 


Ruto  Promutgatsd  09/24/82    47  FR  42200 
Protvbitions  01/01/84 

Effectivs  Date 
Affinnativs  04/30/84 

Requirements 

Effectrve  Date 
ANPRM  12/09/87    52  FR  46706 

NPRM  05/31/88    53  PR  19864 

He«ings  Ended     02/03/89 
Staff  Rsport  06/00/90 

Commisaion  12/00/90 

Consideration 

of  Staff 

Reconwnenda- 


Smal  Entitiss  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  /tiBSTRACT 
CONT:  The  Commission  has  issued  the 
Notice  of  Proposed  Rulemaking  for 
public  comment  and  held  informal 
public  hearings  in  the  cities  of 
Washington.  Chicago,  and  San 
Francisco.  The  subsequent  steps  include 
the  publication  of  a  staff 
recommendation  and  a  report  from  the 
presiding  o^icer.  Thereafter,  the 
Commission  will  make  its  final 
determination. 

Agency  Contact  Matthew  Daynard, 
Federal  Trade  Commission.  Division  of 
Service  Industry  I^actices,  Bureau  of 
Consumer  Protection.  Washington.  DC 
20580,202  326-3291 

RIN:  3064-AA06 


4129.  REVIEW  OF  THE  PREMERGER 
NOTIFICATION  RULES  AND  REPORT 


Significance:  Agency  Priority 
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UMI 


FTC 


AMdMMrtty:  U  USC  18a  Qayton 
Act 

CFR  Citation:  16  CFR  801;  16  CFR  802; 
16  CFR  803;  16  CFR  603,  (Appendix) 

Legal  Dea(flne:None 

Abstract  The  PreHierger  Notification 
Rules  and  the  Antitrust  Improvements 
Act  Notification  and  Report  Form  were 
adopted  pursuant  to  Section  7A  of  the 
Clayton  Act  Section  7A  requires  firms 
of  a  certain  size  contemplating  mergers 
or  acquisitions  of  a  specified  size  to  file 
notification  with  the  Federal  Trade 
Commission  (FTC)  and  the  Department 
of  lustice  (DOf)  and  to  wait  a 
designated  period  before  consummating 
the  transaction.  It  also  requires  the 
FTC  with  the  concurrence  of  the 
Assistant  Attorney  General  for 
Antitrust,  to  promulgate  rules  reqoiring 
that  notification  be  in  a  form  and 
contain  information  necessary  to  enable 
the  FTC  and  DO]  to  determine  whether 
the  proposed  acquisitioa  may.  if 
consuBunated.  violate  the  antitrust 
laws.  These  rules  are  continually 
reviewed  in  order  to  improve  the 
program's  effectiveness  and  reduce  the 
paperwork  burden  on  the  business 
community.  In  September  1988,  the 
Commission  proposed  to  amend  these 
rules  to  exempt  the  acquisition  of  small 
percentages  of  an  issuer's  voting 
securities,  and  proposed  two  alternative 
amendments  that  would  provide  other 
special  treatment  for  acquisitions  of 
small  percentages  of  voting  securities, 
(cont) 


Ricaa 


Begin  Oeitew        Ot/30/81 

NPRM  -  De  00/22/88    53  FP  36831 


Exsmption 

ANPn  - 


02/24/88    54  FR  7960 


Convn.  Conwl       06A»/80 

ol  Staff  Rec. 

re:  Partnerships 
Comm.  Consid.      08/00/90 

of  an*  Rec: 

Mc  DeMMMie 


Smal  EntMes  Affectad:  None 
GovefTMTtent  Levels  Affected:  None 


ABSTRACT 
CONT:  In  February  1980.  the 
Commissiaa  issued  an  ANPR  seeking 
comments  on  options  for  amending  the 
rules  to  modify  their  treatment  of 
transactions  involving  partnersUpe.  bi 


Final  Rul«  Stag* 


fiscal  year  1990.  the  Commission 
expects  to  determine  what  action,  if 
any,  to  take  on  the  proposed 
amendment  regarding  partnerships. 

Agency  Contact  Roberta  S.  Bamck. 

Deputy  Assistant  Director,  Federal 
Trade  Commission.  Bureau  of 
Competition,  Washington.  DC  20580. 
2«2S26-2a61 

RIN:  3084-AA23 

4130.  APPUANCE  LABELING  RULE- 
ENERGY  POLICY  AND 
CONSERVATION  ACT 

Legal  Auttwrlty:  42  USC  6294  National 
Energy  Comervation  I>olicy  Act;  PL  94- 
163  Energy  Policy  and  Conservation 
Act,  Sec  324.  1975 

CFR  Citation:  16  CFR  305 

Legal  Daadlna;  Final  SUtutory,  July  1. 

1989. 

See  section  2(d)(2)(6)  of  Pub.  L  100-357. 

June  28. 1988, 102  Stat  672. 

Abstract  The  Energy  Policy  and 
Conservation  Act  (EPCA)  required  the 
Commission  to  consider  labeling  rules 
for  the  disclosure  of  energy  information, 
based  on  standard  test  procedures 
prescribed  by  the  Department  of 
Energy,  for  at  least  13  categories  of 
major  household  appliances.  The 
Commission  adopted  a  labeling  rule  for 
seven  appliance  categories:  (1) 
refrigerators  and  refrigerator-  frvezers: 
(2)  freezers;  (3)  dishwashers;  (4)  clothes 
washers;  (5]  water  heaters;  (6)  room  air 
conditioners;  and  [7]  furnaces.  The 
Commission  exempted  five  other 
categories  of  appliances.  In  1987.  the 
Commission  amended  the  rule  to 
include  central  air  conditioners  and 
heat  pumps  and  to  include  two  new 
types  of  furnace  under  the  rule's 
coverage.  The  provisions  took  effect  on 
|une  7, 1968.  Since  the  Commission's 
rule  implements  the  requirements  of 
EPCA.  most  of  the  costs  imposed  on 
industry  members  may  not  be 
attributable  to  the  rule.  The  rule  applies 
mainly  to  manufacturers  of  household 
appliances  but  does  impose  some 
hardens  on  distributors  and  retailers. 
Some  of  those  entities  may  be  small 
businesses  under  section  610  of  the 
Regulatory  Flexibility  Act.  Therefore, 
the  Commission  (cont) 


Tknetat)la: 


06/13/88    53  FR  22022 


(< 


Commiaaion  06/00/90 

Review  of  Staff 
RecommerKla- 


Commtsston  10/00/90 

Action 

(comprehensive 
review) 

Small  EiiUllsa  Affactstfc  Undetermined 

Government  Levels  Afffsctad:  None 

Additional  taiformatlon:  ABSTRACT 
CONT:  has  reviewed  the  rule  to 
determine  whether  it  has  had  a 
significant  economic  effect  on  a 
substantial  number  of  small  entitiee. 
The  Commission  has  terminated  that 
review  and  has  begun  another 
rulemaking  to  consider  several 
amendments  that  would  make  the  rule's 
energy  usage  disclosure  scheme  more 
efficient  for  consumers  and  business. 
The  Commission  has  estimated  that  the 
proposals  will  reduce  the  paperwork 
burden  of  compliance  by  5  percent 
Pursuant  to  recent  amendments  to 
EPCA,  the  Commission  issued  a  rule 
prescribing  labeling  requirements  for 
fluorescent  lamp  ballasts. 

Agency  Contact  James  Mills,  Federal 
Trade  Commission.  Division  of 
Enforcement  Bureau  of  Consumer 
Protection,  Washington.  DC  20580.  202 
328-3035 

RIN:  3084-AA26 


4131.  TRANSISTOR  RULE 

Legal  Authority:  15  USC  41  et  seq. 
Federal  Trade  Commission  Act 

CFR  Citation:  16  CFR  414 

Legal  DeadUna:  None 

Abstract  The  Transistor  Count  Role 
states  that  it  is  an  unfair  method  of 
competition  and  an  unfair  or  deceptive 
act  or  practice  in  connection  with  the 
sale  of  radio  receivers  (including 
transceivers)  to  represent  that  a  radio 
set  contains  a  specified  number  of 
transistors  when  the  transistors  counted 
do  not  function  to  detect  ampRfy.  or 
receive  radio  signals.  The  rule  was 
.adopted  May  4,  1968  and  became 
effective  on  December  10.  1968.  The 
Conunission  sought  comment  on 


Ptfi: 


;/n  f  .— ' 


Final  Rula  Stapt 


whether  or  not  changes  in  technology 
and  marketing  over  the  last  twenty 
years  have  rendered  the  rule  obsolete 
and  therefore  no  longer  in  the  public 
interest  The  Commission  issued  an 
NFR  asking  for  comment  on  the 
continued  viability  of  the  rule  and 
whether  it  should  be  repealed. 


ANPR 
Cloae  of 
Comment 


FR  one 


02/01/89    54  FR  5090 

06/06/69    54  FR  24191 
10/20/89 

02/26/90 


ANPRM 

NPRM 

NPRM  CoiTMnent 

Period  End 
RecommerKia- 

tions 
Commission  05/00/00 

Action 

SmaN  Entitiss  Affected:  Undetermined 

GovefTHnent  Levels  Affected:  None 

Agency  Contact  Robert  E.  Eastoa 
Special  Assistant  -  Enforcement  Bureau 
of  Consumer  Protection.  Federal  Trade 
Commission,  Washington,  DC  20580, 
202328-3029 

RIN:  3064-AA37 

4132.  REVIEW  OF  THE  SEWING 
MACHINE  RULE 

Legal  Authority:  15  USC  41-58 

CFR  Citation:  16  CFR  401 

Legal  Deadline:  None 

Abstract  On  June  3a  1965,  the 
Commission  promulgated  the  Sewing 
Machine  Rule.  The  Rule  states  that  the 
use  of  the  word  "automatic"  or  terms  of 
similar  import  to  describe  a  household 
sewing  machine  is  an  unfair  or 
deceptive  act.  The  need  for  the  Rule, 
stated  at  the  time  of  promulgation,  was 
that  use  of  the  word  automatic  as  a 
description  of  a  sewing  machine  led 
consumers  "to  believe  that  merely  by 
the  twist  of  a  dial  or  the  flick  of  a  lever 
they  will  be  able  to  perform  sewing 
operations."  On  April  19. 1989.  the 
Commission  initiated  a  rulemaking 
proceeding  to  determine  whether  or  not 
the  Sewing  Machine  Rule  should 
remain  in  efiect  without  changes  or 
should  be  repealed.  In  a  Notice  of 
Proposed  Rulemaking,  the  Commission 
sought  public  comment  on  whether 
sewing  machine  technology  and 
marketing  have  changed  so  that  the 
Rule  is  no  longer  needed,  and  whether 
the  Rule  still  provides  any  benefit 


NPR 
Cloee  of 

Comment 
psnou 
Recommenda- 


05/03/89    54  FR  18906 
06/06/88 


09/20/89    54  FR  38603 
10/20/80 


Commission 
Cortsideration 
of  Staff 


01/07/90 


05/00/90 


SmaN  Entltias  Affactad:  None 
Qovammsnt  Levels  Affactad:  None 

Agency  Contact  Robert  E.  Eastoo. 

Special  Assistant  -  Enforcement.  Bureau 
of  Consumer  Protection.  Federal  Trade 
Commission.  Washington,  DC20580.  202 
328-3029 

RIN:  3064-AA39 , 

4133.  •  REVIEW  OF  THE  AMPURER 

RULE 

Legal  Authority:  15  USC  45-56 

CFR  Citation:  16  CFR  432 

Legal  DaadMia:  None 

Abstract  On  May  3. 1974.  the 
Commission  promulgated  the  Amplifier 
Rule.  The  Rule  states  that  any 
representation  of  performance 
characteristics  in  connection  with  the 
advertisement  of  sound  power 
amplification  equipment  manufactured 
or  sold  for  home  entertainment 
purposes,  must  clearly  and 
conspicuously  make  certain  disclosures 
pertaining  to  power  output.  The 
Commission  has  published  a  Federal 
Register  notice  seeking  public  comment 
on  whether  the  Amplifier  Rule  should 
be  amended  to  minimize  any  significant 
impact  upon  small  economic  entities. 


Begin  Reg  Flex      10/25/89    54  FR  43435 

H0VI0W 

Federtf  Register    12/11/89    54  FR  50771 


COfTHIMnt 


QOM  of 
CoffviMnI 


01/28/90 


05/00/00 


Commiseion  07/00/90 

AcHon 

Smal  EntWas  Affactad:  Undetermined 

Qovamntant  Levels  Affactad: 

Undetermined 

Agency  Contact  Robert  E.  Eeslett 

Special  Assistant  -  Enforcement  Bureau 
of  Consumer  Protection.  Federal  Trade 
Commission.  Washington.  DC  2058a 
282  328-3029 

RM:  30e4-AA41 

4134.  •  REVIEW  OF  THE  QUICK- 
FREEZE  AEROSOL  SPRAY  RULE 

Legal  Authority:  15  USC  41-56 

CFR  Citation:  16  CFR  417 

Legal  Deadfcie:  None 

Abstract  On  February  20.  1969.  the 
Commission  promulgated  the  Quick- 
Freeze  Aerosol  Spray  Rule.  The  Rule 
states  that  it  is  an  unfair  or  deceptive 
act  or  practice  to  fail  to  provide  a  dear 
and  conspicuous  warning  on  the  labels 
of  aerosol  spray  products  sold  for  the 
purpose  of  frosting  cocktail  glasses  that 
inhalation  of  the  product  may  result  in 
injury  or  death.  The  Commission  has 
published  a  Federal  Register  Notice 
seeking  public  comment  on  whether  the 
Quick-Freeze  Aerosol  Spray  Rule 
should  be  amended  to  minimize  any 
significant  impact  upon  small  economic 
entities. 


Aedea                      Dale          FR  CMs 

Begin  Reg  Flex 

10/25/80    54  FR  43435 

Cloee  of 

11/2S/89 

Period 

Recommende- 

01/07/90 

ions 

CoimniMion 

05/00/90 

Action 

Smal  Entitles  Affactad:  Undetermined 

Undetermined 

Agency  Contact  Robert  E.  Eastoa. 

Special  AssisUnt  -  Enforcement  Bureau 
of  Consumer  Protection.  Federal  Trade 
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Commissioo.  Washiogton.  DC  205801 


RIH:  30e4-AA42 

[FR  Doc.  90-5968  PIMO«-»80;  8:45  ml 

I COOC  <7t»«VT 


UMI 


Monday 
April  23.  1990 


Part  LVI 

Interstate  Commerce 
Commission 

Semiannual  Regulatory  Agenda 


UMI 
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INTERSTATE  COMMERCE  COMMISSION  (ICC) 


I' 


INTERSTATE  COMMERCE 
COMMISSIOM 

49CFRCtl.X 

[Ex  Parte  Na  420  (Siib4to.  lt)l 

Semiannual  Regulatory  Agenda 

agency:  Interatate  Commerce 
Commission. 

ACTION:  Notice  of  semiannual  regiilatory 
agenda  to  be  part  of  a  unified  agenda  of 
federal  regulations. 


;  Pursuant  to  0MB  Bulletin  No. 
90-03.  issued  under  section  6{b)  of  E.O. 
12291  to  implement  the  provisions  of 
section  5  of  the  Executive  order 
concerning  regulatory  agendas,  the 
Commission  is  publishing  an  agenda  oft 
(1)  Current  and  projected  rulemakings 
and  (2)  existing  regulations  being 
reviewed  to  determine  whether  to 
propose  modifications  through 
rulemaking.  Listed  below  are  the 


regulatory  actions  to  be  developed  or 
reviewed  during  the  next  12  months. 
Following  each  rule  identified  is  a  hnef 
description  of  the  rule,  including  its 
purpose  and  legal  basis. 

rom  wRTHOi  mnmmAnom  contact:  A 
contact  person  is  identified  for  each  of 
the  rules  listed  below. 

SUFPL£MENTAflY  MFOflMATION:  A  list  of 

proceedings  appears  below  containing 
information  about  subject  areas  in 
which  the  Commission  is  currently 
conducting  rulemaking  proceedings  or 
may  institute  such  proceedings  in  the 
near  future.  It  also  contains  information 
about  existing  regulations  being 
reviewed  to  determine  whether  to 
propose  modifications  through 
rulemaking. 

The  agenda  also  identifies  regulations 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities."  Accordingly,  this 
information  will  satisfy  the  requirements 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


413S.  REVIEW  OF  CAR-HIRE 

REGULATION.  EX  PARTE  Na  334 

(SUB4ia6) 

Legal  Authority:  49  USC  10321:  49  USC 

10708;  49  USC  10734:  49  USC  1112%  5 

USC  553 

CFR  Citation:  49  CFR  1033;  49  CFR 

1036 

None 

:  The  Commission  is 
considering  whether  regulation  of 
railroad  car-hire  charges  (except 
charges  for  boxcars)  should  be  retained, 
modified,  or  eliminated. 

Tlroetetiie: 

Ffl  cue 


04/29/85    so  FR  16724 
06/26/85    SO  FR  27031 

02/07/86    50  FR  52972 


ANPRM 
ANPRM 

ConvnonI 

Period  End 
Suppte«nenial 

Convnent 

Pwk)d 
Convnanls  tntm   00/00/00 

Intemal  llewaw 

Smal  Entitiee  Affected:  None 
Qovemment  Levele  Affeded:  None 


of  section  602  of  the  Regulatory 
Flexibility  Act  5  U.S.C  602. 

Finally,  this  agenda  will  comprise  part 
of  a  Unified  Agenda  of  Federal 
Regulations  compiled  by  the  Office  of 
Management  and  Budget  which  is  to  be 
published  in  a  single  issue  of  the  Federal 
Register  in  April  1990.  The  purpose  of 
the  Unified  ^enda  is  to  provide  the 
public  with  more  comprehensive 
docimientation  of  the  Federal 
Government's  current  regulatory  plans 
and  to  provide  a  systematic  means  of 
monitoring  regulatory  activity  in  each 
agency. 

This  notice  is  issued  pursuant  to  49 
U.S.C  10321  and  5  U.S.C  553. 

Decided:  January  25. 1990. 

By  the  Commission,  Chairman 
Gradison,  Vice  Chairman  Phillips, 
Commissioners  Simmons.  Lamboley, 
and  Emmett 
NontalLMcGM. 
Secretary. 


Addttional  bifonnation:  This 

proceeding  embraces  the  proposals  and 
record  developed  in  Zone  of 
Reasonableness  for  Car-Hire  Charges, 
Ex  Parte  No.  334  (Sub-No.  5),  RIN  3120- 
AA13.  In  a  related  proceeding.  Ex  Parte 
No.  334  (Sub-No.  7).  Suspension  of  Car- 
Hire  Updates,  all  further  updates  of  car- 
hire  charges  have  been  suspended 
pending  completion  of  Review  of  Car- 
Hire  Regulation,  Ex  Parte  No.  334  (Sub- 
No.  6).  Notice  of  suspension  appeared 
at  51  FR  263  on  01/03/86. 

Agency  Contact  foseph  H.  Dettmar. 

Depufy  Director,  Rail  Section,  Interstate 
Commerce  Commission.  Room  2144, 
Washington,  DC  20423,  202  275-7245 

RIM:  3120-AA13 

4136.  EXEMPTION  OF  DEMURRAGE 
FROM  REGULATION.  EX  PARTE  MX 
462 

Signiflcanoe:  Agency  Priority 

Legal  Authority:  49  USC  10605: 40  USC 

107S0;  49  USC  11121  to  11122;  5  USC 

553 

CFRCttallon:  49  CFR  1033 

;None 


Pr«rule  Stage 


Abatract  The  Commission  is 
considering  whether  to  exempt  in  whole 
or  in  part  rail  demurrage  from 
regulation. 

TlnietahieT 


Action 


FR  Cite 


12/18/85    50  FR  51565 
01/17/86    50  FR  51565 


01/21/86    51  FR  2740 


ANPRM 
ANPRM 

CocTwnent 

Period  End 
Exteruion  of 

PuMc 

Comment 

Period 
Comment  Period    03/18/86    51  FR  2740 

End 
kitomai  Review      00/00/00 

of  Comments 

Smal  Entltiaa  Affected:  None 
Government  Lavela  Affected:  None 

Agency  Contact  )o«eph  H.  Dettmar. 

Deputy  Director.  Rail  Section.  Interstate 
Commerce  Commission.  Room  2144, 
Washington,  DC  20423,  202  275-7245 

RIN:  3120^AB35 


Praruia  Stag* 


41Sr.  CLASft  EXCMPTIOWFOR  RAM. 
CONSTRUCTION.  EX  PARTE  NO.  Mt 
(SUB-NO.  3) 

SignMeaaea:  Agency  Priority 

Legal  Authority:  49  USC  10321:  49  USC 
10505:  49  USC  10901;  5  USC  553;  5  USC 
559;  5  USC  704 

CFRCttattonc  4»  CFR  1150,35 

Legal  DaadMw:  None 

Abalract  The  ComaisaioD  ia 
considering  whether  to  exempt  &(un 


refolatien  all  appUcatioiia 
USC  MWl  for  cnMtnctioB  aad 
operatioo  of  new  lines  nt  railroad. 


ANPRM 
Comment 
Period  Entf 


06/02/87 
07/02/67 


OO/OOAM 


S2  FR  20632 

52  FR 


uovemmem  lovotb  Hrraciaa:  none 

Agency  Contact  loaepb  H.  DettoMr, 

Deputy  Director,  Rail  Section.  Interstate 

WasbioirtOB.  DC  20423,  JB  Z78-7 
RIN:  9120-ABSO 


evaiuatton 


INTERSTATE  COMMERCE  COMMISSION  (IGC) 


Propoaatt  Rula  Slma 


4138.  ADOPTION  OF  UMFORM  RAIL 
COSTING  SYSTEM  FOR 
DL I LHMININO  VARIABLE  COST  FOR 
JURISDICTIONAL  THRESHOLD  AND 
SURCHARGE  PtIRPOSeS  (URC8).  EX 
PARTE  NO.  431 

SigniWcanca:  Agency  Priority 

Legal  Authority:  49  USC  10705(a);  40 
USC  10709 

CFRCttaHon:  Not  yet  determined 

None 


Develops  new  ooet 
methodology  applicable  to  the  rafl 
industry  as  mandated  in  the  1976  4-R 
Act  and  the  1980  Staggers  Rail  Act 


AcOea                      BMt          mcae 

NPRWl 

01/91/83 

48FR49e> 

rw^Twl  Cowwww 

09/26/83 

46  FR  2S290 

Period  End 

Oecisiort  to  heid 

11/13/84 

49  FR  45080 

until  further 

notice 

Draft  noeoe  oi 

00/00/00 

study  Iwing 

SmaR  EntMaa  Affectedt  Basinesse* 

Govemmant  Lavata  Affactad: 

Undetermined 

Additional  Informatloa  Ex  Parte  Na 
431  has  been  held  in  abeyance  pcndiag 
the  development  of  cost  accounting 
principles  by  the  Railroad  Accovating 
Principles  Board.  These  principles  were 
published  on  September  1, 1967,  and 
included  a  recommendation  that  further 
research  be  performed  into  certain 
identified  subiect  areas  of  the  Unifom 
Railroad  Costing  System  before  the 
system  is  implemented.  This  is  to  be 


done  withiB  18  months  of  the  Board** 
report 

Agency  Contact  William  T.  Bono. 
Chief,  Section  of  Cost  Development 
Interatate  Commerce  Commission,  IZtfa 
ft  Constitution  Avenue,  NW.. 
Washmgton.  DC  20423.  MS  ITS-TKI 

RIN:  3120-AA63 

413S.  PRACTICES  OF  MOTOR 
COMMON  CARRCRS  OF  HOUSEHOLD 
GOODS  (REVISION  OF  OPERATKMAL 
REGULATIONS),  EX  PARTE  MX  MC't* 
(SUB-NO.  3S) 

Legal  Aotfiorlty:  49USCniiO 

CFR  Citation:  49  CFR  1056 

None 

:  This  proceeding  involvee  e 
plenary  review  of  the  household  goods 
regulations  in  which  the  Commiraioo 
invites  public  comment  and  proposals 
which  would  minimize  the  regulatory 
burden  on  movers  to  the  maximum 
extent  consistent  with  the  protection  of 
individual  shippers. 


10/26/83    46  FR  49691 
01/12/84    48  FR  496*1 


ANPhM 
ANPRM 

Comment 

Period  End 
NPRM  07/00/90 

NPRM  Coranant    06/00/80 

Period  End 

Smal  EntMaa  Affactad:  Businesses 

Goverwent  Le^rele  Alteded;  Federal 

Agency  Coalact  ralncla  IC 
okiduainr 


Intersteta  Conunerce  Commiaaioa,  SB., 
WariiinclOB.  DC  20423,  311 33S-7M1 

RWi:  3120-AB17 


4140.  RATE  GUIDELINES 
PROCEEDINQS,  EX  PARTE  NO.  HT 
(SU»Na2) 

SlgnMcanca:  Afency  Priority 

Legal  Authority:  49  DSC  10301;  49  USC 

10321:  49  USC  10328:  49  USC  lOTtna:  49 
USC  10704:  49  USC  lOfOTt  49  USC 

11701:  5  USC  553 

CFR  Citation:  None 
'  None 


Proposal  to  adopt  maximum 
rate  reasonableness  guidelines  for 
captfre  non-coal  commodities.  Request 
for  comments  on  ahemstfve  guidelines 
for  small  shippers  including  satall  coel 


Ctolioe  of 
pofcy 


05/22/86    51  FR  18611 


NoHoe  of  Msnl     06/02/66 
to  Psnidpate 


Comments  due  07/21/86 

Begin  Review  07/24/67 

End  Review  09/30/67 

Comments  under  00/00/00 

intamat 


Smal  EntHIa*  Affected:  Undetermined 


Undetemnned 


Assistmt  to  the  Director,  faiteretate 
Commerce  Commission,  12tfi  A 
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ICC 
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ConstitutioD  Ave^  NW„  Washington. 
DC  20423.  212  275-7B27 

RIN:  3120-AB41 

4141.  CLASS  EXEMPTION  FOR  THE 
CONSTRUCTION  OF  CONNECTING 
TRACKS  UNDER  49  USC  10901.  EX 
PARTE  NO.  392  (SUB4K>.  2) 

Significance:  Agency  Priority 

Legal  Autttority:  5  USC  553:  49  USC 
10321:  49  USC  10901:  49  USC  10505         . 

CFR  Citation:  49CFR1150 
Legal  Deadfcie:  None 
AlWtract  The  Commission  proposes  to 
exempt  from  the  prior  approval 
requiremenU  of  49  USC  10901.  the 
construction  of  rail  connecting  tracks, 
except  those  construction  projects  that 
would  result  in  a  major  market 
extension  as  defmed  at  49  CFR 
1180.3(C). 


FRCNa 


MPRM  07/24/86    51  FR  26563 

NPRM  Comment    06/25/86 

Period  End 
Intemai  review  o(  00/00/00 


Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  )oseph  H.  Dettmar. 
Deputy  Director.  Rail  Section.  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  202  27S-7245 

RIM;  3120-AB43 

4142.  ENVIRONMENTAL 
DOCUMENTATION  IN  RAIL 
PROCEEDINGS,  EX  PARTE  NO.  55 
(SUB-NO.  22A) 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  10321:  49  USC 

10505;  49  USC  10903  to  10906;  18  USC 

1247(d);  42  USC  4332;  5  USC  553;  5  USC 

559 

CFR  Citation:  49  CFR  1106 

l.ega:  DeadMie:  None 

Abstract  The  Commission  is 
considering  whether  to  modify  its 
procedures  to  increase  certain 
environmental  notice  periods  and  the 
information  included  in  those  notices. 
The  modifications  would  also  require 
service  of  environmental  notices  on 
designated  parties,  would  substitute  a 
revamped  environmental  notice  for  the 


former  report  requirement,  and  would 
reclassify  some  categories  of  actions  for 
which  environmental  analyses  are 
required. 

TMietaDie: 


Action 


FR 


NPRM  00/00/00 

Smal  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  H.  DettDoar. 

Deputy  Director,  Rail  Section.  Interstate 
Commerce  Commission.  Room  2144. 
Washington.  DC  20423.  202  27S-7245 

RIN:  3120-AB53 

4143.  •  EX  PARTE  NO.  MC-41  (SUB- 
NO.  1)  -  IDENTIFICATION  OF  MOTOR 
VEHICLES 

Legal  Authority:  49  USC  11107;  49  USC 
10321;  49  USC  10922;  49  USC  10530;  5 
USC  553 

CFRCItatton:  49  CFR  1057;  49  CFR 
1058 

Legal  Deadline:  None 

Abstract  This  proceeding  proposes  to 
eliminate  the  Commission's  vehicle 
identification  requirements  and  invites 
public  comment  on  the  issues  of  carrier 
cost  considerations,  any  need  to 
maintain  current  regulations  and 
shipper  concerns. 


Action 


FRCIIe 


NPRM 

Comment  period 
extended 
January  18. 


11/29/89 
12/22/89 


54  FR  49104 
54  FR  52833 


NPRM  Comment     12/29/89    54  FR  49104 

Period  End 
Comments  under    00/00/00 

review 

Smal  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  John  W.  Fristoe. 
Chief.  Programs  Branch.  Office  of 
Compliance  and  Consumer  Assistance. 
Interstate  Commerce  Commission. 
Washington.  DC  20423.  282  275-7844 

RIN;  3120-AB59 ■ 

4144.  •  RAIL  ABANDONMENTS- 
NATIONAL  TRAILS  SYSTEM 
IMPROVEMENTS  ACT.  EX  PARTE  NO. 
274  (SUB-NO.  13A) 

Agency  Priority 


Legal  Authority:  49  USC  10321;  49  USC 
10505:  49  USC  10903  to  10904;  16  USC 
1247(d);  5  USC  553 

CFR  Citation:  49  CFR  1105:  49  CFR 

1152 

Legal  Deadline:  None 

Abstract  The  Commission  has  granted 
a  joint  petition  by  the  Rails  to  Trails 
Conservancy  and  seven  other  parties  to 
propose  rules  designed  to  implement 
the  National  Trails  System 
Improvements  Act  of  1988:  (1)  requiring 
railroads  abandoning  lines  to  notify  the 
Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  whether  lines 
proposed  to  be  abandoned  contain  any 
right-of-way  that  was  federally  granted; 
and  (2)  requiring  the  Commission  to 
stay  the  effectiveness  of  any 
abandonment  if  Interior  or  Agriculture 
request  that  the  railroad  furnish  them 
title  information  reasonably  available 
&om  the  railroad's  files  or  files  of  its 
agents.  Petitioners  suggest  amending 
environmental  regiilations  in  49  CFR 
1105. 

Timetable: 


Tlmetat>le: 


Action 


FRCNe 


NPRM                      10/19/89 

54  FR  42964 

NPRM  Comment    11/20/89 

54  FR  42964 

Period  End 

Comments  under   00/00/00 

evaluation 

Smal  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  H.  Dettmar. 

Deputy  Director.  Rail  Section,  Interstate 
Commerce  Commission,  Room  2144. 
Washington.  DC  20423.  202  275-7245 

RIN:  312O-AB60 

4145.  •  PRACTICES  OF  MOTOR 
COMMON  CARRIERS  OF  HOUSEHOLD 
GOODS  (UMITATIONS  OF  UABILITY), 
EX  PARTE  NO.  MC-19  (SUB-NO.  41) 

Legal  Authority:  49  USC  10321;  49  USC 
11109;  49  USC  11110;  5  USC  553 

CFR  Citation:  49  CFR  1056 

l.egal  Deadline:  None 

AlMtract  This  proceeding  institutes  a 
rulemaking  to  explore  the  extent  to 
which  motor  common  carriers  of 
household  goods  may  limit  their 
liability  for  loss  or  damage  to  articles  of 
"extraordinary  or  unusual"  value  while 
maintaining  the  public  right  to  full 
settlement  for  loss  or  damage  to  such 
articles. 


Action 


Date 


FR  en* 


NPRM  11/03/89     54  FR  46635 

NPRM  Comment    12/06/89    54  FR  46635 

Period  End 
Comments  under   00/00/00 

review 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Heber  P.  Hardy. 

Deputy  EMreclor,  Operations,  Office  of 
Compliance  and  Consumer  Assistance, 
Interstate  Commerce  Commission, 
Room  4133,  Washington.  DC  20423.  202 
275-7148 

RIN:  3120-AB81 


4146.  •  CARGO  UABILITY 
INSURANCE,  SURETY  BONOS  OR 
OTHER  SECURITY  REQUIRED  BY 
MOTOR  COMMON  CARRIERS  OF 
PROPERTY  AND  FREIGHT 
FORWARDERS.  EX  PARTE  NO.  MC-« 
(SU&4I0.  10) 

Legal  Authority:  49  USC  10101;  49  USC 
10321;  49  USC  10927;  49  USC  11701;  5 
USC  553:  49  USC  1003 

CFR  Citation:  49  CFR  1003:  49  CFR 
1043:  49  CFR  1084 

Legal  Deadline:  None 

Abstract  This  proceeding  proposes  to 
ehminate  the  requirement  that  motor 
common  carriers  of  property  and  freight 
forwarders  file  with  the  Commission 
and  maintain  on  a  continuous  basis 
evidence  of  cargo  liability  insurance  for 
the  protection  of  the  public  The 
proposal  seeks  to  eliminate 
unnecessary  burden  and  cost  on 
carriers  and  freight  forwarders  and.  if 
adopted,  would  free  shippers  to 


negotiate  directly  vvith  carriers  for  the 
protection  of  their  goods  from  loss  and 
damage. 

Ttonetat>le: 


Action 

Dale 

FRCMe 

NPRM 

11/24/89 

54  FR  48779 

CommerTt  period 

12/22/89 

54  FR  53659 

extended  to 

Januvy  16, 

1990 

NPRM  CommanI 

12/27/89 

54  FR  48779 

Penod  End 

Comments  under 

00/00/00 

review 

Smal  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Alice  K.  Ramsey, 
Chief.  Insurance  Branch  Sect,  of 
Operations.  Off.  of  Compliance  8 
Consumer  Assistance.  Interstate 
Commerce  Commission.  Room  4117, 
Washingtoa.  DC  20423.  202  : 

RIN:  3120-AB62 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Final  Rule  Stage 


4147.  ELECTRONIC  FILING  OF 
TARIFFS,  EX  PARTE  NO.  444 

Legal  Authority:  49  USC  10321;  49  USC 
10708:  49  USC  10761:  49  USC  10762;  5 
USC  553 

CFR  Citation:  49  CFR  1312;  49  CFR 
1314 

Legal  DeadMne:  None 

Abstract  The  ICC  lifted  a  stay  it  had 
previously  imposed  in  this  proceeding 
in  order  to  consider  petitions  for 
reconsideration.  The  result  was  that 
regulations  which  were  previously 
adopted  at  54  FR  6403  became  effective 
for  rail  carriers  only.  Rail  carriers  are 
now  permitted  to  file  electronic  tariffs 
as  an  alternative  to  printed  tari^s.  Rail 
carriers  are  required  to  accompany 
their  electronic  tariffs  with  identical 
printed  tariffs  until  November  8. 1990. 


With  respect  to  other  modes,  the 
effective  date  of  adopted  regulations 
stayed  pending  consideration  of  a 
petition  to  reopen. 


IS 


Action 


Date  FR  Otto 


ANPRM 
ANPRM 

Conin)6nt 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Fmal  Action 
Eflectiva  Date 

Stayed 
Final  Action 

Etiective 
Stay  kfted  in  part 

tor  rsii  cantors 


03/08/83 
04/26/83 


10/22/87 
02/19/88 

02/10/89 
03/13/89 

03/13/89 

10/19/89 


48  FR  9672 
48  FR  18861 


52  FR  39549 

53  FR  5022 

54  FR  6403 
54  FR  10533 

54  FR  6403 

54  FR  42950 


Action 


FR  CNe 


Petition  to 


00/00/00 


Smal  Entities  Affected:  Undetermined 

Govemntent  Levels  Affected: 

Undetermined 

AddMonal  Information:  Although  fmal 
rules  have  been  adopted  in  this 
proceeding,  their  effective  date  has 
been  stayed  pending  disposition  of  a 
petition  to  reopen. 

Agency  Contact  Charies  E.  Langyber. 
Chief,  Section  of  Tariffs.  Bureau  of 
Traffic.  Interstate  Commerce 
Commission,  12th  Street  A  Constitution 
Avenue.  NW.,  Washington.  DC  20423. 
202  275-7730 

RM:  319>-AA9e 
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INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Completed  Actkms 


414S.  RAIL  GENERAL  EXEMPTION 
AUTHORmr  -  MISCELLANEOUS 
MANUFACTURED  COMMOOITIES,  EX 
PARTE  NO.  346  (SUB-NO.  24) 

CFR  Citation:  49  CFR  1039 


wn 


11/2B/89    54  FR  5t401 
12/15/89    54  FR  51401 


Fintf  AcOon 
Final  Action 

Effective 

SmaM  EntWee  Affected:  Undetenraned 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  RebaH  Lundy  aoz  275- 
6853 

RIN:  3120-AB08 


4149.  COST  RATIO  FOR 
RECYCLABLES  -  COMPLIANCE 
PROCEDURES,  EX  PARTE  Na  394 
(SUB-NO.  3) 

Significance:  Agency  Priority 

CFR  Citation:  49  CFR  1134:  49  CFR 
1135;  49  CFR  1145 


Final  Aelian  10/17/89    54  FR  42S09 

Final  Acion  n/16/e9    54  FR  42509 

Effacttve 

Smal  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  )oaapfa  H.  Dettmar  282 

275-7245 

RIN;  312P-ABi7 

4150.  AMENDMENTS  TO  RAH. 
CARRIER  COST  RECOVERY  TARIFFS. 
EX  PARTE  NO.  290  (SUB-NO.  6) 

CFR  CItatkMC  40  CFR  1312 

FRCIIa 


Agency  Contact  Lawrence  C  Herzig 
202  275-7358 

RIN:  3120-AB56 


4151.  EX  PARTE  NO.  55  (SUB-HO.  69), 
RULES  GOVERNING  APPLICATIONS 
FOR  OPERATING  AUTHORITY- 
REVISION  OF  FORM  OP-1 

CFR  Citation:  49  CFR  1003;  49  CFR 
1160:  49  CFR  n62;  49  CFR  1168 

Completeor 

FRCHe 


tl/21/80    54  FR  48119 

SmaM  Entities  Affected:  Undetermined 


Undetermined 


Fmal  Action  12/29/89    54  FR  53636 

Fintf  Ackcn  04/28/80    S4  FR  53636 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Suzanne  O'MaUey  202 
275-7292 

RIN:  3120-AB57 

|FR  Doc.  90-5968  Filed  04-20-90:  8:45  am] 
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NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Ch.  VII 

Semiannual  Agenda  of  Regulations 

AGCNCv:  National  Credit  Union 
Administration  (NCUA). 

AcnOM:  Semiannual  agenda  of 
regulations. 


r.  Pursuant  to  its  ongoing  policy 
of  reviewing  regulations.  NCUA  is 
publishing  a  list  of  current  and  projected 
rulemaking,  reviews  of  existing 
regulations,  and  completed  actions  as  of 
January  31, 1990.  NCUA  will  also 
include  this  agenda  in  the  "Unified 
Agenda  of  Federal  Regulations." 


DATt:  This  information  is  ctirreot  as  of 
January  31. 199a 

AOOncss:  National  Credit  Union 
Administration.  1776  G  Street  NW.. 
Washington.  DC  20456. 

TOR  RIRTHCII  mroRMA-nON  CONTACVT 

For  each  regulation  listed,  the  peraoofs) 
named  in  the  listing  at  the  above 
address  or  listed  telephone  number. 

SUPPLSMCNTAftv  mfomujtOH:  The 
purpose  of  this  agenda  is  to  enable 
credit  unions  and  the  public  to  taBam 
regulatory  development  and  review  at 
NCUA  and  to  enable  interested  parties 
to  more  effectively  participate  in  that 
process.  The  agenda  is  divided  into  four 
parts:  (1)  Premie  stage;  (2J  proposed  rule 
stage;  (3)  final  rule  stage;  md  (4) 
completed  actions. 

Preruie  Stage 


The  agenda  is  published  pursuant  to 
NCUA  Interpretive  Ruling  and  Policy 
Statement  Number  87-2  ("Developing 
and  Reviewing  Government 
Regulations":  52  FR  35231;  September  18, 
1987).  Executive  Order  No.  12291  does 
not  require  independent  executive 
agencies,  such  as  NCUA.  to  publish  a 
regulatory  agenda,  but  NCUA  has 
vtrfuntarily  decided  to  do  so  by 
including  this  agenda  in  the  Office  of 
Management  and  Budget's  next 
publication  of  its  "Unified  Agenda  of 
Federal  Regulations." 

Approved  by  the  NCUA  Board  on 
February  7, 1990. 
■•d(y  Baker, 
Secretary  of  the  Board 


Se- 
quence 
Number 


4152 
4153 
4154 
4155 


TWe 


Shwe.  Sh»e  Draft  and  Shere  Certillcate  Accounts .._ 

Investment  and  Deposit  Activities 

Corporate  Credl  Unions — ~ 

Raportinfl  Requiremenletir  Neirty<»>erte»ed  and  Trou«)ledOed» 


Proposed  Rule  Stage 


Regulation 
Identifier 

NUmDvr 


3133-AA82 
3133-AA87 
3133-ABOe 
3133.AB12 


Se- 
quence 
Number 


4156 
4157 
4156 
4150 


Title 


Mtnegsmont  Intertodts . 
Ijoen  Partcipeiion„ 


Purehese.  Sele  end  Pledge  of  ElgMe  Ot)«gations. 


Fmal  Rule  Stage 


Regulation 

Identifier 
Number 


3133-AA19 
3133-AA49 
3133-AA50 
3133-AB10 


quenoe 
Number 


4160 

4161 
4162 
4163 
4164 
4166 
4166 


Tito 


Records  Preservation  Programs 

Dwployee  nmtonaumf  and  ConAict 

OedR  Unton  Service  Coneacts 

Reliremenl  Benefits  lor  Empto/ees  of  Federal  CredK  Unions 

Adminisaative  Actions.  AdiudKative  Hearings  and  Rules  o(  Practice  and  Praeedwe. 

Tnalaes  mya  Cusiodnns  of  Pension  Plans 

Shate  hwuranoe  — ~. - ~ 


Regulation 

Identifier 
Number 


3133-AA56 
3133-AA64 
3133-AA95 
3133-AA96 
3133-AB04 
3133-AB06 
3133-AB14 


UMI 


MCtiA 


CoTfiploifld  Actons 


Se- 
quence 
Number 


4167 


4160 

4170 

4171 

4172 

417S- 

4174 

4175 

4176 

4177 


TMe 


FuN  end  Feir  Oisetoewe. 


I  Requirements. 


Mergers  of  Federally  Insured  CredN  LMonr  Volunlsry  TermineHen  or  Conwenion  of 

Loans  to  Members  and  Unes  of  CredH  to  Members 

Lxwns  to  Members  mnd  Unes  of  CredM  to  MerT<)ers 

Designation  of  Lo««-lnoome  Status 


Requirements  lor  an  CX^sids  Audtt; 

Conwwnily  Development  and  Revolving  tjoen  Program 

Administrative  Action.  AdjudKaiwe  Heerings  and  Rules  of  Practice  and  ProoedMM- » 

Fees  PM  by  Federal  Oedi  Unions;  Share  Insurance  and  One  Percent  Capitalzaion  DeposH . 
Loan  Iraerast  Ralea.^ ____->...... 


9t33.AAt2 
<ia»AAt7 
3133-AA5e 
3133-AA88 
3133.AB00 
3ta3-ABQa 
3t33-AB05 


3133^AB11 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


4152.  9HANE,  SHANE  ONAFT  AND 
SHARE  CERTIFICATE  ACCOUNTS 

Legal  Authority:  U  USC 1752;  U  USC 
1757;  12  USC  1750;  12  USC  1766;  12  USC 
1782;  12  USC  1760 

CFR  Citation:  12  CFR  701.35 

None 


Abetraet  An  FCU's  payment  of 
dividends  on  share,  share  draft  and 
share  certificate  accounts  is  bmited  to 
available  earnings  and  cannot  be 
guaranteed  in  advance.  Staff  is 
considering  whether  a  statement  to  this 
effect  should  be  included  in  NCUA's 
share  account  regulation,  in  light  of 
problems  which  NCUA  has  encountered 
with  certain  liquidated  credit  onions. 

lanvuMnK 


Begin  Review 
Ertd  Review 


09/00/89 
09/00/00 


Smal  Entlttee  AHectad:  None 
Qovemmenl  Leveto  Affected:  Nooe 


Agency  Contact  Michael 
Staff  Attorney.  National  Credit  Unien 
Administration.  Office  of  General 
Counsel  1776  C  Street  NW.. 
Waahii^toa.  DC  20456.  2K  6«2-«M 

BIN:  3133-AAa2 

41S3.  INVESTMENT  AND  DEIK>8rr 

AcnvmES 

Leoal  Aulhertly: .  12  USC  1757;  12  USC 
1706 

CFR  citation:  12  CFR  703 


None 

NCUA  staff  is  ondertakiag  a 
comprehensive  review  of  PCU 
investment  authority  in  light  of  changes 
in  the  marlietplace.  e.g..  increased 
availabibty  of  mutual  funds  geered 
primarily  toward  FCU's  new 
instruments  based  on  penaissibla  FCU 
investments,  new  investment  structiires, 
statutory  expansions  of  PCU  investnent 
authority. 


FR 


ANPRM  06/00/00 

Smal  EntMee  Affected:  Undetermined 

Oovonvnent  Levele  Affected; 

Undetermined 


Staff 


Agency  Contact:  fwl 
Attorney.  National  Credit  Union 
Administration.  Office  of  General 
Counsel.  1776  G  Street  NW.. 
Washington.  DC  20456.  202 

RIN:  3133-AA87 


4154.  •  CORPOfUTE  CREDIT  UNIONS 
Legal  Authority:  12  USC  1781 
CFRCItatlon:  12  CFR  704.8 


Establish  a  limit  on  the 
percentage  of  fixed  assets  to  shares  and 
retained  earnings  which  a  corporate 
credit  union  may  hold  without  the 
express  wrhtten  permission  of  the 
agency. 


ANPRM  06A)0/00 

SnMi  Entltlee  Affoctad;  None 

Qovemwent  Leeeie  Affected;  None 

Agency  CBatect  D.  Mlrhasl  BOey. 
Director.  Office  of  ExaoanatiaD  8 
Insurance.  National  Credit  Union 
Administration.  1776  G  Street  NW, 
Washington.  DC  2MSA.  282  881  8811 

RIN:  3133-/VB0e 

415S.  •  REPOimMa  REQUmEMFWTS 
FOR  NEWLY-CHARTERED  AND 
TROUB(.ED  CREOrr  UmONS 

Legal  Auttwrlty:  12  USC  1781 

CFR  Citation:  12  (7R  701.14: 12  CFR 
744iJ7 


Legal  D I aJfcis.  None 

Abstract  Staff  is  current^  drafting  e 
proposed  rule  that  requires  newly- 
chartered  and  troubled  credit  unions  te 
report  to  the  NCUA  the  additioa  of  any 
individual  to  the  board  of  directors  or 
coouaittee  or  the  employfaeat  ef  any 
individual  as  a  senior  executive  officer 
of  such  credit  union  at  least  thirty  days 
before  the  employment  becomes 
effective.  The  staff  is  also  drafting 
regulatory  definitions  of  "troubled 
condition"  and  "senior  executive 
officer." 
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171S5 


NCUA 


Pr«rul«  Stags 


FR  CN* 


ANPRM  06/00/90 

Smai  EntMee  Affected:  None 


Qovemment  Levele  Affected:  None 

Agency  Contact  D.  Michad  Riley. 
Director,  Office  of  Examination  and 
Insurance.  National  Credit  Union 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Administration.  1776  G  Street.  NW^ 
Washington.  DC  20456,  202  682-9640 

RW:  3133-AB12 


Propoood  Rule  Stag« 


4158.  MANAGEMENT  INTERLOCKS 

Legal  Auttwdty:  12  USC  3201 

CFR  Citation:  12  CFR  711 

Legal  Deadline:  None 

Abetract  This  part  implements  the 
provisions  of  the  Depository  Institution 
Management  Interlocks  Act 


FR  CNa 


10/24/88 
01/23/89 


53  FR  41614 
53  FR  41614 


06/00/90 


ANPRM 
ANPRM 

Convnsnt 

Period  End 
NPhM 

SmaB  Entltlee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Michael  McKenna. 

Staff  Attorney.  National  Credit  Union 
Administration.  Office  of  General 
Counsel  1776  G  Street  NW., 
Washington.  DC  20456.  282  882-8630 

RiM:  3133-AA19 

41S7.  LOAN  PARTICIPATION 

Legel  Auttwrity:  12  USC  1757;  12  USC 

1766: 12  USC  1789 

CFR  Citation:  12  CFR  701.22 

Legal  Dead8ne:None 

Abetract  This  proposed  rule  would 
permit  FCUs  needing  more  Uquidity  to 
enter  into  participation  arrangements 
on  loans  previously  granted  and 
disbursed.  The  proposed  rule  also 
broadens  the  current  rule  by  permitting 
lOTs  to  engage  in  loan  participation 
with  credit  onion  service  organizations. 


FR  Ola 


10/24/88    53  FR  41613 
01/23/89    53  FR  41613 


ANPRM 
ANPRM 

ConvTMnl 

Period  End 
NPRM  01/19/90    56  FR  1827 

NPRM  Comment    04/19/90    54  FR  1827 

Period  End 
Fmal  Action  09/00/90 

SmaU  Entltlee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Julie  Tamuleviz.  Staff 
Attorney,  National  Credit  Union 
Administration,  Office  of  General 
Counsel  1776  G  Street,  NW., 
Washington.  DC  20456.  282  682-9630 

RIM:  3133-AA49 

4158.  PURCHASE.  SALE  AND  PLEDGE 
OF  ELIGIBLE  OBLIGATIONS 

Legal  Auttiortty:  12  USC  1757;  12  USC 
1766;  12  USC  1789 

CFRCttatkMt:  12  CFR  701.23 

Legal  Deadline:  None 

Abetract  The  proposed  rile  clarifles 
that  loans  of  members  purchased  under 
Section  7(n.23,  but  subsequently 
refinanced  so  that  they  are  loans  the 
FCU  is  empowered  to  grant  are  not 
subject  to  the  five  percent  limitation 
imposed  by  the  FCU  Act 


Action 

Dale 

FR  CHe 

ANPRM 

10/24/88 

S3  FR  41613 

ANPRM 

01/23/89 

53  FR  41613 

Conwnent 

Pwiod  End 

NPflM 

01/19/90 

55  FR  1827 

NPRM  Comment 

04/19/90 

56  FR  1827 

Period  End 

FR  one 


Fmal  Action 


09/00/90 


SmaN  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  fuUa  Tamukviz.  Staff 
Attorney.  National  Credit  Union 
Administration,  Office  of  General 
Counsel  1776  G  Street  NW.. 
Washington.  DC  20456,  202  682-9630 

RIW:  3133-AA50 

4159.  •  APPRAISALS 

Legiri  Authority:  12  USC  1757(5) 

CFR  Citation:  12  CFR  722 

Legal  Deadline:  NPRM,  Statutory. 
February  9. 1990.  Fmal  SUtutory. 
August  9, 1990. 

Abetract  Under  Title  XI  of  FIRREA 
NCUA  is  required  to  propose  and  adopt 
a  rule  for  federally  related  transactions 
that  real  estate  appraisals  will  be  in 
writing  and  meet  minimum  uniform 
standards.  The  five  banking  agencies 
are  working  together  to  propose  a 
uniform  regulation. 

Tl  II   ■  8  ■Mm  I 


Acoon 


FR  cue 


NPRM  02/16/90    55  FR  5614 

NPRM  Comment  04/17/90    55  FR  5614 

Period  End 

Fmal  Action  06/00/90 

SmaK  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Michael  McKenna. 

Staff  Attorney,  Office  of  General 
Counsel  National  Credit  Union 
Administration,  1776  G  Street  NW., 
Washington.  DC  20456.  282  682-9838 

RM:  3133-ABlO 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Final  Rule 


4180.  RECORDS  PRESERVATION 
PROGRAMS 

Legel  Auttwrtty:  12  USC  1766;  12  USC 

1788 

CFR  CRation:  12  CFR  749 

Legal  DeedNfte:  None 

Abetract  The  propoaed  rule  sets  focdi  a 

technical  change  to  the  requirement  for 
records  preservation  for  federally 
insured  credit  unions. 


NPRM  11/22/80    54  FR  48271 

NPRM  Commwil  02/20/90    54  FR  48271 

Period  End 

Fmal  Action  09/00/90 

SmaB  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Mirheal  MrFTans 
Staff  Attorney.  National  Credit  Union 
Administration.  Office  of  General 
Counsel,  1778  G  Street  NW., 
Washington,  DC  20456,  202  682-9698 

RIN:  3133-AA56 

4181.  EMPLOYEE  RESPONSIBtUTY 
AND  CONDUCT 

Legal  Authority:  EO  11222;  5  CFR 

735.104;  12  USC  1766 

CFR  Citation:  12  CFR  796 

Legal  Deedllne:  None 

Abetract  This  regulation  sets  forth  the 
rules  governing  NCUA  employees.  The 
rule  does  not  affect  credit  unions. 


FR 


NPRM  10/25/88    53  FR  42955 

NPRM  Comment  01/23/89    53  FR  42055 

Period  End 

Fmal  Action  06/01/90 

Small  EntKlea  Affected:  None 

Qovemment  Levela  Affected:  None 

Additional  Information:  The  NCUA 

Board  approved  a  final  rule  that  was 
submitted  to  the  Office  of  Govenunent 
Ethics,  OPM.  for  approval  in  June  1988. 
The  rule  was  reviewed  by  OPM  and 
reconunended  changes  have  been  made. 
In  April  1988.  the  Board  adopted  a  final 
package,  designated  as  Part  790,  as 
agency  policy  and  guidelines.  The 
package  will  not  become  a  final  rale 
until  after  OPM  adopts  its  owm  acw 
rules  and  approves  Part  796  ae  a  final 
regulation. 


Agency  Cenloot  lamaa  |. 

Deputy  General  Cotmsel  National 
Credit  Union  AdministratioB.  OCRoe  of 
General  Coonsel  1778  G  Street  NW.. 
Washington.  DC  28*96. 818  8884818 

RIN:  3133-AA64 

4182.  CREDIT  UMON  SERVICE 
CONTRACTS 

Legel  Aufliortly:  12  U9C1788:  tt  USC 

1789 

CFRCttaUon:  12  CFR  701.28 
None 


Abetract  The  proposed  rule  clarifies 
that  in  general  there  is  no  authority  for 
an  PCU  to  provide  services  and 
activities  to  other  credit  uaiona. 


Dele  FRCNe 


NPRM  11/21/88    54  FR  48110 

NPRM  Comment  02/20/90    54  FR  40110 

Period  End 

Rntf  Action  00/00/90 

SmaB  Enmiee  Affected:  UDdHemuaed 


Government  Levele  Affected: 

Undetermined 

Agency  Contact  Julia  TaBalevia,  Staff 

Attorney.  National  Credit  Union 
Administration.  Office  of  General 
Counsel  1776  G  Street  NW.. 
Waalungton.  DC  20456,  202  682-8688 

:3133-AA9S 


4183.  RETIREMENT  BENEFITS  FOR 
EMPLOYEES  OF  FEDERAL  CREDIT 


LegM  Authority:  12  USC  1788: 12  USC 
1781b 

CFR  Citation:  12  CFR  701.19;  12  CFE 
724 

Legal  DeadMw:  None 

Abetract  Section  701.19  sets  forth  aa 
FClTs  authority  to  provide  retirement 
benefits  to  employees  and  ofiicefa. 


Part  724 

NPRM  11/21/80  (54  FR  481  U| 
NPRM  Comment  Period  End  02/20/00 

(54  FR  48112) 
Finel  Action  09/00/90 

ANPRM  11/21/00  (54  FR  40111) 
ANPRM  Cemmam  Parted  End  0e/2Qf00 

(54  FR  40111) 
Final  Ac«on  00/00/90 

U 


Levew  Anecie«E 
Uadetarmined 

Agency  Contact  Michael 

SUff  Attoney,  Netiaaal  OadM 
Administratian.  Office  of  General 
Counsel  1778  G  Street  NW, 
Washington.  EC  20456.  SH  888-8888 

RNt  3133-AA06 

4184.  •  AUMBBUinATTVE  ACTIOHi» 
ADJUDICATIVE  HEARINGS  AND 
RULES  OF  PRACTICE  AND 
PROCEDURE 

Legal  Authority:  12  USC  1788;  12  USC 
1786:  12  USC  1784;  12  USC  1787;  12  USC 
1780:  12  USC  1995C 

CFRCttaUon:  \2  CFR  749 

Legel  DeecMne.  None 

Abetract  This  proposed  rule.  Issued 
pursuant  to  F1RR£A.  seU  forth  detailed 
procedures  under  which  Board 
investigations  will  be  cooducted. 

Tanetabie: 

FR  CRe 


NPRM  10/24/80    54  FR  43288 

NPRM  Convnenl    12/20/80    94  FR  43298 
End 

04/00/00 


SmaB  Entttiee  Affected:  Nona 


Agency  Contact  RidMid 
Staff  Anomey.  Office  of  General 
Ck)unsel.  National  Credit  Union 
Administration,  1776  G  Street  NW, 
Washington.  DC  20456.  282  882-88li 

RIN:  3133- AB04 

4Miw  •  TRUSTEES  AND  CUSTODIANS 
OF  POISION  PLANS 


Authority:  12  USC  1788 

CFR  Citation:  12  CFR  724 

Legel  DeadHne:  None 

Abetract  The  proposed  rule  aotbohaaa 
Federal  credit  unions  to  offer  self- 
directed  IRA  and  Keogh  accounU  and 
act  as  the  custodian  of  such  accouats. 
The  proposed  rule  U  bemg  added  te 
refiect  the  guidance  issued  in 
Interpretive  Ruling  and  Policy 
Statement  Number  85-1. 


%utum 

88/20/08 


54  FR40ttS 
54  FR  40)18 


r9n9Q  cnQ 
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HCUA 


Final  Rule  Stage 


FR  CM* 


Rnal  Action 


09/00/90 


Sinal  EntitiM  Affected:  None 
(Sovemment  Levels  Affected:  None 

Agency  Contact  Michael  McKenna. 

Staff  Attorney.  Office  of  General 
Counsel  National  Credit  Union 
Administration.  1776  G  Street,  NW.. 
Washington,  DC  20456.  202  682-9630 

RIN:  3133-AB06 


4166.  •  SHARE  INSURANCE 

Legal  Authority:  12  USC  1766: 12  USC 
1781:  12  USC  1787: 12  USC  1780 

CFR  Citation:  12  CFR  745 

Legal  Deadline:  None 

Abatract  This  proposed  rule,  issued 
pursuant  to  FIRREA.  details  procedures 
for  the  payment  of  share  insurance,  the 
initial  determination  with  respect  to 
uninsured  fimds.  requests  for 
reconsideration  of  the  initial 
determination,  and  appeals  to  the 
NCUA  Board. 


FRCIIe 


NPRM  10/24/89    54  FR  43297 

NPRM  Conwnent  12/26/89    54  FR  43297 

Period  End 

Rnal  Action  04/00/90 

Smal  Entities  Affected:  None      '     .    . 

Government  Levels  Affected:  None 

Agency  Contact  Allan  Meltzer. 
Associate  General  Counsel.  Office  of 
General  Counsel.  National  Credit  Union 
Administration.  1776  G  Street,  NW., 
Washington.  DC  20456.  202  682-9630 

RIN:  3133-AB14 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Completed  Actions 


4167.  FULL  AND  FAIR  DISCLOSURE 
Autlwrlty:  12  USC  1762: 12  USC 


CFR  Citation:  12  CFR  701.31 
None 


1786;  12  USC  1780 

CFR  Citation:  12  CFR  702 

Legal  DeadHne:  None 

Abetract  This  final  rule  modified  the 
definition  of  risk  assets.  The  changes 
adjust  federally  insured  credit  unions 
reserve  requirements. 


Abstract  This  section  sets  forth 
prohibitions  against  discrimination  by 
Feu's  in  making  real  estate-related 
loans  and  appraisals.  The  regulation 
also  sets  forth  guidelines  for 
compliance  with  the  Fair  Housing  Act 
and  court  decisions  rendered 
thereunder. 


Action 

Dale 

FR  cue 

Action                      Delo 

FRClle 

ANPRM 

10/19/87 

52  FR  38771 

ANPRM                    10/24/88 

53  FR  41609 

ANPRM 

02/05/88 

ANPRM                  01/23/89 

53  FR  41609 

Comment 

Comment 

Period  End 

Period  End 

NPhM 

05/22/89 

54  FR  21963 

NPRM                      05/22/88 

54  FR  21963 

NPRI4  ConwnonI 

06/21/89 

54  FR  21963 

NPRM  Comment    08/21/89 

54  FR  21963 

Pwiod  End 

Period  End 

Final  Adion 

11/22/89 

54  FR  48231 

Rnal  Action            11/02/89 

54  FR  46222 

Final  Adion 

12/22/89 

54  FR  48231 

Fm^  Action            12/14/89 

54  FR  46222 

EftoctMO 

Effective 

Smal  EntMas  Affected:  Undetermined 

Smal  EntMas  Affectsd:  None 

Government  Levels  Affected: 

Government  Levels  Affected: 

Undetermined 

Undetermined 

Agency  Contact  Michael  Riley. 
Director.  Office  of  Examination  and 
Insurance.  National  Credit  Union 
Administration.  1776  G  Street  NW.. 
Washington,  DC  20456.  202  682-9640 

RMt  3133-AA12 

4166.  NONDISCRIMINATION 
REQUIREMENTS 

Legal  Authority:  12  USC  1757;  12  USC 
1750c  12  USC  1766: 12  USC  1786;  12  USC 
1780:  24  USC  3601  to  3610;  24  USC  1961: 
15  USC  1601  et  seq 


Agency  Contact  Michael  McKenna, 

Staff  Attorney.  National  Credit  Union 
Administration,  Office  of  General 
Counsel  1776  G  Street,  NW., 
Washington,  DC  20456.  202  682-e630 

RIN:3m-AAl7 

4160.  MERGERS  OF  FEDERALLY 
MSUREO  CREDIT  UNIONS: 
VOLUNTARY  TERMINATION  OR 
CONVERSION  OF  INSURANCE 
STATUS 

Agency  Priority 


Legal  Authority:  12  USC  1766;  12  USC 
1785;  12  USC  1786;  12  USC  1789 

CFR  Citation:  12  CFR  706.301;  12  CFR 

708.302 

Legal  DeadHne:  None 

Abstract  This  amendment  adds 
"approval"  and  "disapproval"  boxes  to 
the  ballots  used  for  membership  voting 
on  termination  of  Federal  insurance  on 
conversion  from  Federal  insurance  to 
non-Federal  insurance. 


Action 


Dale  FRCtte 


NPRM  05/22/89  54  FR  21968 

NPRM  Comment  08/21/89  54  FR  21968 

Period  End 

Finai  Action  10/24/89  54  FR  43278 

Final  Action  10/24/89  54  FR  43278 

Effective 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  lames  ).  EngeL 

Deputy  General  Coimsel.  National 
Credit  Union  Administration.  1776  G 
Street,  NW..  Washington.  DC  20456. 
682-9630 


RIN:  3133-AA59 


4170.  LOANS  TO  MEMBERS  AND 
UNES  OF  CREDIT  TO  MEMBERS 

Legal  Authority:  12  USC  1766:  PL  100- 
86;  12  USC  1757 

CFR  Citation:  12  CFR  701.21(f) 

Legal  Deadtoe:  None 

Abetract  The  final  rule  increased  the  ' 
maturity  limit  on  second  mortgage. 


Federal  Reg^ister  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


17157 


NCUA 


Completed  Actiona 


mobile  home,  and  home  improvement 
loans  to  twenty  year*. 

Timetable: 


Action 

Dale 

FR  cue 

ANPRM 

10/25/88 

53  FR  42953 

ANPRM 

01/23/89 

53  FR  42953 

Comment 

Period  End 

NPRM 

05/22/89 

54  FR  21967 

NPRM  Corrwnent 

08/21/89 

54  FR  21967 

Perod  End 

Fmal  Action 

10/24/89 

54  FR  43277 

Final  Action 

10/24/89 

54  FR  43277 

Fflective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  DcLoach.  Staff 
Attorney.  National  Credit  Union 
Administration,  1776  G  SUvet,  NW., 
Washington.  DC  20456,  202  682-9630 

RIN:3133-AAS8 

4171.  LOANS  TO  MEMBERS  AND 
UNES  OF  CREDIT  TO  MEMBERS 

Legal  Authority:  12  USC  1752: 12  USC 
1757(6);  12  USC  1766;  12  USC  1781;  12 
USC  1780 

CFR  Citation:  12  CFR  701.21(g) 

Legal  Deadline:  None 

Abstract  Staff  is  reviewing  this  section 
to  determine  if  FCU's  should  be 
required  to  use  standard  mortgage  loan 
documents  and  loan  qualification 
standards.  Standard  documentation 
would  enable  rapid  sale  of  z\ic\\  long- 
term  mortgage  loans  in  the  secondary 
mortgage  markets. 

Timetable: 


Action 


Dale  FRClle 


End  Review  -  no   10/20/89 
formal  action 
taken 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Michael  McKenna, 
Staff  Attorney.  National  Credit  Union 
Administration.  1778  G  Street,  NW., 
Washington.  DC  20456.  202  682-6696 

RIN:  3133-ABOO 

4172.  DESIGNATION  OF  LOW-INCOME 
STATUS 

Significance:  Agency  Priority 

Legal  AuthorMr-  12  USC  1752: 12  USC 
1757(6);  12  USC  1786;  12  USC  1781: 12 


USC  1780;  PL  97-35.  K  StaL  496;  PL  99- 
600 

CFR  Citation:  12  CFR  700.1;  12  CFR 
701.32;  12  CFR  705.3;  12  CFR  741.5 

Legal  DmmMntr.  None 

Atwtract  This  final  rule:  (1)  clarifies 
that  a  Federal  credit  union  must  receive 
a  designation  from  NCUA  to  act  in  the 
capacity  of  a  loW-income  credit  union; 
(2)  estabhshes  procedures  for  granting 
and  revoking  the  designation;  and  (3) 
establishes  that  a  federally  insured 
State-chartered  credit  union  must 
receive  a  low-income  credit  union 
designation  from  its  State  regulator 
with  the  concurrence  of  NCUA. 


Action 


Dale  FR  Cite 


NPRM 

07/27/89 

54  FR  31198 

10/25/89 

54  FR  31198 

Period  End 

Fmat  Action 

01/19/90 

55  FR  1792 

Final  Action 

02/18/90 

55  FR  1792 

Etiective 

Smal  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Michael  McKenna, 

Staff  Attorney,  National  Credit  Union 
Administration,  1776  G  Street.  NW., 
Washington,  DC  20436.  202  682-6636 

RIN:  3133->^B03 

4173.  •  REQUIREMENTS  FOR  AN 
OUTSIDE  AUDIT;  REQUIREMENTS 
FOR  INSURANCE 

Legal  Authority:  12  USC  1755: 12  USC 
1756;  12  USC  1757;  12  USC  1750;  12  USC 
1761(a);  12  USC  1761(b):  12  USC  1786; 
12  USC  1766(a);  12  USC  1767;  12  USC 
1782;  12  USC  1784;  12  USC  1787;  12  USC 
1780: 12  USC  1786 

CFR  Citation:  12  CFR  701.13;  12  CFR 

741 

Legal  Deadtae:  FinaL  Statutory, 
December  7. 1980. 

Abstract  This  rule  prescribes  the 
regulatory  requirement  for  an  outside 
aiKlit  of  any  federally  insured  credit 
union  by  a  certified  public  accountant 
under  certain  specified  conditions. 


Action 


Final  AcSan 

Eflacltve 

Rnal  Action 


12/07/80    54  FR  51381 


Government  Levels  Affected:  None 

Agency  Contact  D.  Michael  Riley. 
Director.  Office  of  Examinalion  and 
Insurance.  National  Credit  Union 
Administration,  1776  G  Street.  NW.. 
Washington.  DC  20456,  202  682-9640 

RIN:  3133-AB05 

4174.  •  COMMUNITY  DEVELOPMENT 
AND  REVOLVING  LOAN  PROGRAM 

Legal  Authority:  PL  97-35:  PL  OO-aoO:  42 
USC  9322  note;  PL  101-144 

CFR  Citation:  12  CFR  706 


Legal 


None 


Abstract  This  amendment  makes 
technical  changes  so  that  the  NCUA 
can  begin  making  loans  from  the 
Community  Development  Credit  Union 
Revolving  Loan  Fund  ("Fund"). 
Congress  recently  amended  the  Federal 
Credit  Union  Act  to  clarify  that  the 
Fund  is  subject  only  to  the  rules  and 
regulations  prescribed  by  the  NCUA 
Board. 

Timetable:  * 

Acllofi 


Fntf  Action 

12/15/86    54  FR  51303 

Final  Action 

12/15/89    54  FR  51383 

Eftactive 

Sma«  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  )ulie  Tamuleviz.  Staff 
AttOTDpy,  Office  of  General  Counsel. 
National  Credit  Union  Administration. 
1776  G  Street.  NW,  Washington.  DC 
20456,  202  682-9638 

Rt  3133-AB07 

417S.  •  ADMINISTRATIVE  ACTKM. 
ADJUDICATIVE  HEARINGS  AND 
RtA.ES  OF  PfUCnCE  AND 
PfKX^EDURE 

Legal  Authoritr  12  USC  1786: 12  USC 
1786: 12  USC  1787: 12  USC  1780;  12  USC 

loesc 

CFRCItatlOfC  12  CFR  747 
None 


12/15/68    54  FR  51381 

Smal  EntMas  Affected:  None 


Abstract  This  rule  was  added  to  reflect 
applicable  provisions  of  FIRREA  It 
makes  substantial  changes  and  darifies 
.NCUA's  enforcement  authority, 
including  changes  and  clahficatioa  to 
NCUA's  cease-and-desist,  removal, 
suspension,  prohibition,  and  dvil 
money  penalty  authorities. 


UMI 


171SB 


F«decal  Rapster  /  Vcd.  56.  No.  78  /  Monday.  April  23.  1900  /  Unified  Agenda 


NCUA 


Hntf  Acton  10/24/89    54  FR  43280 

Rrwl  Adon  10/24/89    54  FR  43280 

EftocNM 

Smal  EntWM  Affactad:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ailan  Meltzer. 
Associate  General  Counsel.  Office  of 
General  Counsel  National  Credit  Union 
Adarfnistration.  1776  G  Street.  NW.. 
Washington.  DC  20450.  282  882-9830 

RIM:  3133-ABOe 

4176.  •  FEES  PAID  BY  FEDERAL 
CREDIT  UNIOf«S;  SHARE  INSURANCE 
AND  ONE  PERCCMT  CAPfTAUZATION 

DEPOSIT 

Lagai  Auttwflly:  12  USCl752f5):  12 

use  1755: 12  use  175ft  12  USC 1757: 12 

use  1759!  12  use  ITBla:  12  USC  ITWb: 

12  use  1788: 12  USC  1787;  12  USC  1782: 

12  USC  1784: 12  USC  1781: 12  USC  1787: 

12  USC  1789 

CFR  Citation:  12  CFR  701«  12  CFR 

741^ 

Legal  OeadHna:  None 


Abatnct:  This  amendment  provides  for 

assessment  of  administrative  fee  and. 
interest  for  any  operatiag  fee.  insurance 
capitalization  deposit,  or  insurance 
premium  payment  which  is  not  received 
on  its  due  date. 


m 


Finii  Action 
FiiMl  Actton 


01/19/90 
01/18/90 


55  FR  1798 
55  FR  1798 


Smal  EntMaa  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Herbert  S.  YoBes. 
Controller.  National  Credit  Union 
Administration.  1776  G  Street.  NW., 
WasfaiiVton.  DC  20456.  202  6SM718 

RWfcaiaa-ABii 

4177.  •  LOAN  INTEREST  RATES 

Lagal  Authority:  12  USC  1752(5);  12 
USC  1755: 12  USC  1756;  12  USC  1757i  12 
USC  1759;  12  USC  1761a;  12  USC  1781b: 
12  USC  1766;  12  USC  1787: 12  USC  1782; 
12  USC  1784;  12  USC  1787;  12  USC  1788: 
PL  101-73 

CFRCttaHon:  12CFR7DI 


Completed 


None 


\ 


AtMtract  The  current  18  percent  J»r 
year  Federal  credit  union  loan  rateV 
ceillns  was  scheduled  to  revert  to  IS 
percent  on  March  9,  19Qa  unless 
otherwise  provided  by  the  NCUA 
Board.  On  January  11. 1990.  the  NCUA 
Board  extended  the  18  percent  Federal 
credit  union  loan  rate  ceiling  for  die 
period  from  March  9. 1990,  through 
September  8, 1991. 

TtafiataMa: 


.1  , 


Final  Action  01/19/90    55  FR  1795 

Rnal  Action  03/09/90    55  FR  1795 

Effective 

Smei  Enlttae  Alfedadt  None 

Qovammant  Levels  Affected:  None 

Agency  Contact  Charies  Bradford. 
Chief  Economist  National  Credit  Union 
Administration.  1776  G  Street.  NW.. 
Washington.  DC  20456.  202  682-9621 

RIN:  3133-AB13 

(FR  Doc.  90-5070  Filed  04-20-90: 8^4S  am] 
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..h 


NUCLEAR  REGULATORY 
COyMISSION 


OCFRCtLl 

Regulatory  Agenda 

AOOtCV:  Nuclear  Regulatory 

CominiMion. 

ACrKMC  Semiannual  publication  of  NRC 

re){ulatory  agenda. 


:  The  Nuclear  Regulatory 
ronunission  (NRC)  is  publishing  its 
semiannual  regulatory  agenda  in 
accordance  with  Public  Law  96-354  "The 
Regulatory  Flexibility  Act"  and 
Executive  Order  12291  "Federal 
Regulation."  The  agenda  is  a 
compilation  of  all  rules  on  which  the 
NRC  hat  recently  completed  action  or 
has  proposed  or  is  considering  action. 
This  issuance  updates  any  action 
occurring  on  rules  since  publication  of 
the  last  semiannual  agenda  on  October 
aa  1969  (54  FR  45620). 


:  Comments  on  any  rule  in 

the  agenda  may  be  sent  to  the  Secretary 
of  the  Commission.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555;  Attention:  Docketing  and 
Service  Branch.  Comments  may  also  be 
hand  delivered  to  the  One  White  Flint 
North  Building.  11555  Rockville  Pike. 
Rockville.  Maryland,  between  7M  a.m. 
and  4:15  pjtu  Federal  workdays. 
Comments  received  on  rules  for  which 
the  comment  period  has  closed  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  the  closure  dates  specified 
in  the  agenda. 

The  agenda  and  any  comments 
received  on  any  rule  listed  in  the  agenda 


are  available  for  public  inspection  and 
copying  at  a  cost  of  ten  cents  per  page  at 
the  Nuclear  Regulatory  Commission's 
Public  Document  Room,  2120  L  Stieet 
NW.  (Lower  Level),  Washington.  DC 
20555.  Single  copies  of  the  NRC 
quarterly  agenda  can  be  purchased  from 
the  Superintendent  of  Documents.  US. 
Government  Printing  Office.  Poet  Office 
Box  37082.  Washington,  DC  20013-7082. 
Customers  may  call  (202)  275-2080  or 
(202)  275-2171. 

FON  nmTMOl  MFONMATION  COMTACR 

For  further  information  concerning  NRC 
rulemaking  procedures  or  the  status  of 
any  nde  listed  in  this  agenda,  contact 
Michael  Lesar.  Chief,  Rules  Review 
Section.  Regulatory  Publications  Branch. 
Division  of  Freedom  of  InfiociBation  and 
PubUcations  Services.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20655: 
telephone  (301)  492-775a  Persona 
outside  the  Washington.  DC 
metropolitan  area  may  call,  toll-free: 
(800)  368-5642.  For  further  information 
on  the  substantive  content  of  any  rale 
listed  in  the  agenda,  contact  the 
individual  listed  under  the  heading 
"Agency  Contact"  for  that  rule. 

mmnmmmnun  MroRMA-noN:  Although 

pablicatlon  of  the  agenda  is  only 
required  semiannually  in  April  and 
October,  the  NRC  has  chosen  to  update 
and  publish  its  agenda  each  quarter. 
However,  the  information  contained  in 
this  semiannual  publication  is  updated 
to  reflect  any  action  which  has  occurred 
on  rules  since  publication  of  the  last 
NRC  semiannual  agenda  on  October  3a 
1980  (54  FR  45620). 

Within  each  group,  the  rules  are 
ordered  according  to  the  Regulatiim 
Identifier  Number  (RIN). 

Prerule  Stage 


The  information  in  this  agenda  has 
been  updated  through  February  23, 199a 
The  date  under  the  heading 
Timetable,"  for  the  next  scheduled 
action,  is  the  date  the  rule  is  scheduled 
to  be  published  in  the  Federal  Register. 
The  date  is  considered  tentative  and  is 
not  binding  on  the  Commission  or  its 
staff.  The  regulatory  agenda  is  intended 
to  provide  the  public  early  notice  and 
opportunity  to  participate  in  the  NRC 
rulemaking  process.  However,  the  NRC 
may  consider  or  act  on  any  rulemaking 
even  though  it  is  not  included  in  the 
regulatory  agenda. 

Ralemakings  Approved  by  the 
Executive  Director  for  Operations  (EDO) 

The  EDO  initiated  a  procedure  for 
review  of  the  regulations  being  prepared 
by  staff  offices  that  report  to  him  to 
ensure  that  staff  resources  are  allocated 
most  effectively  to  achieve  NRCs 
regulatory  priorities.  This  procedure 
requires  EDO  approval  before  staff 
resources  may  be  expended  on  the 
development  of  any  new  rulemaking. 
Furthermore,  all  existing  rules  must 
receive  EDO  approval  prior  to  the 
commitment  of  additional  resources. 


The  NRC  agenda  lists  rulemaking 
actions.  Of  these,  no  rulemaking  items 
are  considered  to  be  priority  or  major  as 
defmed  in  section  1(b)  of  Executive 
Order  12291. 

Seven  rules  potentially  will  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities"  as 
defmed  in  the  Regulatory  Flexibility  Act. 

Dated  at  Bethesda,  Maryland,  this  13th 
day  of  February  1990. 
David  L  Meyer, 

Chief.  Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Putlications  Services,  Office  of 
AdtninisUtttion. 


quenoa 
Number 


4178 
4179 
4180 
4181 
4182 


Tide 


N(^  FMng  OuaMcations  tor  Security  Guards  at  Nuctoer  Power  Plants.. 

Conduct  ol  Emptoyees:  Mi9cellaneoi«  Amendments 

Amendments  to  Pwt  60  to  Delineate  Antiopated  Processes  and  Events 

Inpoft  wid  Export  ol  Radtoactive  Wastes 

Owifying  Amendment  Relating  to  Enforcement  ActMlies 


«id  Unsnfclpetsd  Processes  and  Events... 


Regulelton 
Identifier 
Number 


3150-AC88 
3150-AO15 
3150-AD31 
3150-AO3e 
3150-AO41 


NRC 


4183 
4184 

4185 

4186 
4187 
4188 
4189 
4190 
4191 
4192 
4193 
4194 
4199 
4198 
4197 
4198 
4199 
4200 
4201 
4202 
4203 
4204 

4205 
4206 
4207 
4208 

4209 
4210 
4211 
4212 
4213 
4214 
4215 
4216 


Se- 

ouence 
Number 


4217 
4218 
4219 
4220 
4221 
4222 
4223 
4224 
4228 
4228 
4227 
4228 
4229 


4231 
4232 
4233 
4234 


Rcpoeed  Rub  Plan 


TWe 


Amendment  to  10  CFR  51.51  and  51.52.  TablBS  S^  and  S-4,  AddMton  of  Radof>-222  and  Tect«tsaum.9B 
Vaiuas.  and  Addttion  o(  Appendbi  B.  "Table  S3  Explanatory  Analysis"- 
Proposed  newWons  to  the  Cdlerta  end  Procedwee  tor  tie  Rspertng  ol 

o(  Construction  Permits 


Critacia  tor  an  Extraordinary  Nudaar  Occurrence . 


Revised  Rules  of  Practice  for  Domestic  Licensing  Proceedtogs- 

Safety  Related  and  Important  to  Safety  in  10  CFR  Part  50 

NRC  Acquisition  Regulation  (NRCAR) 

Availability  of  Official  Records . 


Radioactive  Waste  Below  Regulatory  Concern;  Qenerte  RutomeMng 

Comprehensive  Quality  Assurance  In  Medical  Use  and  a  Standard  of  Care. 

Criteria  tor  Licensing  tt>e  Custody  and  Long-Term  Care  of  Uranium  Mill  Tailings  SMsa.. 

Basic  Quality  Assurance  Program  tor  Medical  Use  ol  B^^iodud  Malenal 

Revision  of  Definition  of  Meetirtg . 

rsiotificatione  of  Incidents 

Codes  and  Standards  for  Nuctoer  ftmer  Ptonts  (ASME  Cbde.  Beclton  ».  DliMon  t.  \ 
Licertair^  and  Radiation  Safety  Requirements  for  Large  hiadirtors .... 
Medical  Use  of  Byproduct  Matohet:  Training  and  Expertonce  OrMBrta . 
Nuctoer  Plant  License  Renewv.. 


iNVE). 


Codes  and  Standards  for  Nuclear  Power  Plants  (ASME  Code,  1908/1987/1988  Addenda) 

Acceptance  of  Products  Purchased  tor  Use  in  Nuctoer  Rower  Plant  Structures.  Systoms,  and  Componsms . 

Qarificatton  of  General  Ptiyaical  Protection  Requirements- 


Consideration  of  Environmentaf  irrpacts  of  Temporary  Storage  of  Spent  Fuel  Mm  Ceseaion  of 

Procedures  Applicabte  to  Proceedings  tor  tfw  Issuance  of  Licenses  for  the  Recelp*  d  High^.ev«t  RadtoecOve  Wasto 

at  a  Geologic  neposrtory " -...- 

Day  Firing  Qualifications  wid  Physical  Fitness  Programs  tor  Security  Personnel  et  Cetogory  I  Fuel  Cycto 
Emergency  Response  Data  System 


Low-Level  Waste  Manifest  Information  and  Reporting.. 
Requirements  for  Possession  of  Industrial  Devices. 


HoWtfig  Unlicensed  Persons  Accountat)le  for  Willful  Misconduct 

Emergency  Telecommunications  System  Upgrade....^ — ..——...->... -«..-.~- 

Clarification  of  EmergerKy  Preparedness  Regulations - .. 

Salary  Offset  Procedures  for  Collecting  Debts  Owned  by  Feder*  Employees  to  tfie  Federal  GovemmenL 

lrldlum-192  Wire  tor  Interstilial  Treatment  ol  Cancer 

Emergeixy  Preparednese  Regulations.. 


Reinwestigaion  ol  IndMduels  Granted  Unescorted  Accsae  to 

Radiation  Dose  Criteria  tor  Accidents  at  High-Laval  Waste  QeotogIc  Repoaitortaa 


31SO-AA31 

3150-AA68 
3150-AB01 
JISOAPea 
3150-AB88 
3150-AC01 
315a.AC07 
3150-AC35 
3150-AC42 
3150^AC68 
31S0^kO86 
3150-AC78 
3150-AC81 
915(MC83 
3150-AC8e 
3150-AC8S 
315O-AO04 
3150-A005 
915O-AO10 
3150-AO16 
»150-AO2e 

J150-A027 
315a-AD30 
3150-AOa2 
ai50-A033 
315aA034 
3150-AO38 
3150-AO39 
3tS0-AO40 
3150-AO44 
3150-A£Me 
31S0^AO48 
8150^tf>4« 
3150-A061 


Final  Rule  Stage 


Procedures  invoMng  9)e  Equel  Access  to  Justtce  Act  ImptementaHon, 
Standards  for  Protection  Agisinst  Radiation. 


Primary  Reactor  Containment  Leaiiage  Testing  tor  Water-Cooted  Power  Reactors. 

Personnel  Access  Authorization  Program 

EKmination  ol  Inconsistenctes  between  NRC  Hsgulaiens  and  EPA  HUW  i 

Disposal  of  Wasto  OH  tTy  Incineration  from  Nuclear  Power  Plants ...~ 

Transportalton  Regutattonr  Compatibilrty  With  the  liitomattonal  Atomto  Energy  Agsncy  (IAEA) 

nsei iiiy  NRC'B  Soto  Authortly  for  Approving  Onaito  Low-Level  Wests  Olapoeal  In  ' 

Entorosmenl  ol  Nondiscrlmineion  on  the  Basis  ol  Handtoap  In  Fedstalhr  Aaaiatod  Programs 
Storaga  ol  Spent  Nuclear  Fuel  In  NRC-Approved  Storags  Casks  at  Nuctoer 

DeM  coaecaon  woceoiiree 

Ensuring  the  Effectiveness  of  Mainter«nce  Pfograma  lor  Nuetoar 

Fracture  Toughness  Reqi*aroenu  for  Protsctioo  Against  Pieaawlaad  TtaenvMl  Shock  EverMs 

Minor  Aiwendments  to  Ph)>eicel  Protection  ~ 


Inlormirf  I  leering  Piucedures  tor  Nudaar  Reector  Operator  UceniiHO 
Export  ol  Heavy  Water  to  Canada 


nsvlston  ol  Fas  Sohadi^sa:  Redtolsolope  Ltoeneae. 
ASNT  CertWcatton  ol  fndustrial  Radtographsrs 


Number 


»1SfrAA01 
3iaO^AA38 
3150-AA8e 
31SO-AA90 
31SO-AO03 
9t6»-ACl4 
TISOACai 
91SIMC87 

StSO-ACTS 
31SO.AC87 
31S0-AO00 
31S0-AD01 
815»-M»8 

818frAOaO 
8ta»^l088 

31S0-A036 


2  3 


17181 
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ITltS 


NRC 


Rnai  Rule  Stage— Continued 


4235 
4236 
4237 


THte 


of  Acoew  Authorization  and/or  Env>oymenl  Clearance:  Dalagatlon  d  Atilhortty  to  DapiMy  ExaciAive 


Dii  actors „.__. — ____._______—-_. — ~ 

Fraedomof  lutormatton  Act.  Privacy  Act  Production  or  Disctosura  m  Retponae  to  SiApoena  or  Damanda  o»  Court 

or  Other  Authorities:  Office  of  the  Inspector  General 

DIscriminetion  on  the  Basis  of  Sex '  " •• 


Regulation 
Idoiillllei 
Number 


3150-AO42 

31S0-AO45 
31S0-AO60 


Completed  Actions 


Se- 
oianoa 
NuMbar 


4238 
4239 

4240 
4241 
4242 
4243 
4244 
4245 
4246 
4247 


va» 


Safety  Requirements  tor  Industrial  Radkjgraphic  Equipment 

Sequestration  of  Witnesses  Interviewed  Under  Subpoana/Diaqualfication  of  Attorney* — 

Patedkjm-103  tor  the  Interstitial  Treatment  ot  Cancer _ 

Statement  o»  Organcatioo  arxl  Ger>erai  Informatioo;  Mirxx  Amendments r~~~r" "TTTr^ .- — • 

Stabilization  and  Decontanrttnation  Priofity,  Trusteeship  ProMSiona,  and  Amount  of  Property  Innaanpa  Requirainents. 
Preservrtg  t^e  Free  Flow  o<  Information  to  the  Commission . 


CredM  Checks— Expanded  Personnel  Security  Investigative  Coveraga. 

Chwig*  in  Commerdil  Talaphone  Number  tor  RegKxi  III  Office 

CentrafzaHon  of  Material  ONitrol  «)d  Accounting  ResponsibiWes  for  Nonraactor  FadMies 
Rngerprinl  Cards:  Increase  in  Fee 


Regulation 
Identifier 
rfumber 


31S0-AC12 
3150-AO06 
3150-AO11 
31S0-AO18 
3150-AO19 
3150-AD21 
3150-AO28 
31S0-AOS7 
3150-AO47 
3150-AO52 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Prerul*  Stage 


417iL  NMHT  FVWIQ  QUALIFICATIONS 
FOR  SECURITY  GUARDS  AT 
NUCLEAR  POWER  PLANTS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFRCNallonc  10CFR73 

Legal  DeadRne:None 

Abetract  The  rulemaking  would  ensure 
that  security  fon»  effectiveness  at 
nuclear  power  plants  is  not  dependent 
on  the  time  of  day.  Security  guards 
currently  are  reqtiired  to  perform  night 
firing  for  familiarization  only.  There  is 
no  requirement  for  standards  to 
meas\ire  their  effectiveness.  The  rule 
would  change  that  by  requiring  that 
security  gu«ds  at  nuclear  power  plants 
quahfy  for  night  firing.  The  oidy 
alternative  to  rulemaking  is  to  retain 
the  current  status. 

Part  73,  Appendix  a  Part  IV.  wifl  be 
amended  to  require  reactor  security 
guards  to  qualify  annually  in  an  NRC- 
approved  night  firing  course  with  their 
assigned  weapons.  The  amendment  will 
standardize  training  and  qualification  in 
ni^t  firing  and  prepare  power  reactor 


guard  forces  to  more  effectively 
respond  in  the  event  of  an  incident 
occurring  in  limited  lighting  conditions. 
The  cost  to  industry  should  be 
relatively  modest  since  licensees 
already  operate  daylight  firing  training 
and  qualification  facilities  and 
programs.  The  costs  to  NRC  will  also 
be  minimal  because  it  will  only  require 
minor  licensing,  inspection  and  other 
regulatory  actions,  (cont) 


PRCNe 


Next  Actton  Undetermined 

Smefl  Entitiea  Affected:  None 

Government  Levels  Affected: 
Undetermined 

AddKiOfiaiinfonnation:  ABSTRACT 
CONT: 

It  is  estimated  that  a4  staff-years  of 
effort  over  2  years  by  the  NRC  will  be 
required  for  the  rulemaking.  There  is  no 
occupational  exposure. 


Ageftcy  Contact  Dr.  Sandra  D.  FrattaK. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3773 

RIN;  3150-AC88 

4179.  CONDUCT  OF  EMPLOYEES; 
MISCELLANEOUS  AMENDMENTS 

Legal  Auttiorlty:  42  USC  2201: 42  USC 
5841 

CFR  Citation:  lOCFROOO 

Legal  Deadfcie:  None 

Abstract  The  rule  would  clarify  and 
correct  typographical  errors  in  10  CFR 
Part  0  concerning  acts  affecting  a 
personal  financial  interest:  confidential 
statement  of  employment  and  financial 
interests:  and  restriction  against 
ownership  of  certain  security  interests 
by  Commissioners,  certain  staff 
members,  and  other  related  personnel 

Till!  alMl-ilM 

laneieoie:  ^^ 

ra  CMe 


Next  Action  Undetermined 


NRC 


Smal  EntWee  Alfecte*  None 


Undetermhied 

Agency  Contact  Susan  Fonner. 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel.  Washington. 
DC  20555.  301  492-1632 

RIN:  3150-AD1S 

4190.  AMENDMENTS  TO  PART  60  TO 
DELINEATE  ANTICIPATED 
PROCESSES  AND  EVENTS  AND 
UNANTICIPATED  PROCESSES  AND 
EVENTS 

Legal  Authority:  42  USC  lOlOl 

CFRCItatlOfK  10  CFR  060 

Legal  Deadline:  None 

Abstract  In  10  CFR  Part  60,  licensing 
requirements  for  disposal  of  radioactive 
wastes  in  geologic  repositories,  certain 
performance  requirements  for  the 
repository  are  biased  on  an  assumption 
of  the  occarranca  of  anticipated 
pioceaAen  and  events.  The  specific 
meaning  and  use  of  this  term,  and 
unanticipated  processes  and  events, 
needs  further  clarification.  This 
nilemaking  would  modify  the  definition 
of  this  term  in  Section  602.  modify 
Section  60113.  which  describes  the  use 
of  this  term  and  modify  the  definition  of 
"geologic  setting"  in  Section  60.2.  and 
modify  the  use  of  that  term  in  Section 
60.102. 

The  objective  of  the  nilemaking  is  to 
improve  the  licensing  process  for  the 
geologic  repository  program.  It  would 
have  DO  adverse  effects  on  the  licensee 
or  the  public  It  ia  expected  that  the 
resources  expended  by  NRC  on  the 
rulemaking  would  be  more  than  offset 
by  resources  saved  during  the  licensing 
process. 


Next  Action  Undetermined 
SmaH  EntWee  ANecte*  None 

Qovemmeirt  Levels  Affsctsd: 

Undetermined 

Agsncy  Contact  Melvia  SUbatbeti. 
Nuclear  Regulatory  Commiaeioii.  Office 
of  Nuclear  Regulatory  Researcii. 
Washingtoa  DC  20555.  301  498-3019 

RIN:  3150-AD31 

4191.  •  IMPORT  AND  EXPORT  OF 
RADIOACTIVE  WASTES 

Legal  Authority:  42  USC  2201: 42  USC 
5841 

CFR  Citation:  10  CFR  110 


Legal  Deadline:  Nona 


j  The  advance  aotiBa  ef 

proposed  nilemakirtg  (ANPRM)  would 
amend  the  Commission's  regulations  by 
reexamining  the  existing  NRC 
regulatioiu  for  the  import  and  export  of 
radioactive  wastes.  This  action  is 
necessary  to  respond  to  concerns  that 
international  transfers  of  radioactive 
wastes,  in  particular  low-level 
radioactive  wastes,  may  not  be 
properly  controlled.  Various  options  for 
estabtiahiag  a  Commission  policy  on 
the  impart  and  export  of  radioactive 
wastes  are  being  considered.  The 
Commission  is  publishing  this  ANPRM 
to  seek  comments  from  the  public 
industry,  and  other  government 
agencies  on  various  regulatory  options 
and  issues  developed  thus  far. 


ANPRM 

02/07/90    55  FR  4t«1 

ANPRM 

04/24/90    56  FR  10796 

Coromertf 

Period  End 

Sma9  EntMee  AWertei.  Undeteminad 


Undelenntaied 

Agency  Cemact  Marvin 

Nedear  Regulatory  Commission.  Office 
of  Governmental  and  Public  AfTatrs, 
Washington.  DC  20656.  391  492-9941 

RIN:  3150-AD3e 

4192.  •  CLARIFYING  AMENDMENT 
RELATING  TO  ENFORCEMENT 
ACTIVITIES 

Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  10  CFR  061 

Nor^ 


Atwtract  The  final  rule  would  amend 
the  Coeuniasion's  regulations 
concerning  compitance  with  tiw 
procedaral  requirements  of  the  National 
Environmental  Policy  Act  of  19ea  as 
amended  (NEPA).  Thu  rule  makes  it 
clear  that  the  proviaioe  excluding  hOtC 
enforcement  activities  from  NEPA 
requirements  not  only  cocompassea 
formal  enforcement  actions  but  also 
encompasses  informal  sdmrnislrative 
mechamsms  relating  to  enforcenient 
such  as  bulletins,  information  itoticcs. 
generic  letters,  notices  of  deviation, 
notices  of  nonconformance,  and 
confirmatory  action  letters. 


Next  AcOon  Undetermined 


None 

Govamment  Levels  Affected: 

Undetermined 

Agency  Contact  Stuart  A.  Tnhy. 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel.  WubhingtOB. 
DC  20556.  991  4B3-1«39 

31SO~AD41 
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NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Proposed  Rule  Stage 


418X  AMENDMENT  TO  10  CFR  51.51 
AND  51.52,  TABLES  S-3  AND  S-4, 
ADOmON  OF  RAOON-222  AND 
TECHNETlUM-99  RADIATION  VALUES, 
AND  ADOmON  OF  APPENDIX  B, 
-TABLE  S-3  EXPLANATORY 
ANALYSIS'* 

Legal  Autttority:  42  USC  2011:  42  USC 
2201;  42  USC  4321;  42  USC  5641;  42  USC 
5642 

CFR  CItatloo:  10  CFR  51 

Legal  Deadline:  None 

Abstract  The  proposed  rule  amends 
the  Table  of  Uranium  Fuel  Cycle 
Environmental  Data  (Table  S-3)  by 
adding  new  estimates  for  releases  of 
tfcchnetium-99  and  radon-222,  and  by 
updating  other  estimates.  The  proposed 
rule's  Appendix  B  to  Subpart  A 
(narrative  explanation),  also  describes 
the  basis  for  the  values  contained  in 
Table  S-3,  explains  the  environmental 
ejects  of  these  potential  releases  from 
the  LWR  Fuel  Cycle,  and  postulates  the 
potential  radiation  doses,  health  effects, 
and  environmental  impacts  of  the&e 
releases.  The  proposed  rule  also 
amends  10  CFR  51.52  to  modify  \he 
enrichment  vahie  of  U-235  and  the 
maximum  level  of  average  fuel 
irradiation  (bumup  in  megawatt-days  of 
thermal  power  per  metric  ton  of 
uranium).  The  narrative  explanation 
also  adch-esses  important  fuel  cycle 
impacts  and  the  cumulative  impacts  of 
the  nuclear  fuel  cycle  for  the  whole 
nuclear  power  industry  so  that  it  may 
be  possible  to  consider  these  impacts 
generically  rather  than  repeatedly  in 
individual  licensing  proceedings,  thus 
reducing  htigation  time  and  costs  for 
both  NRC  and  applicants.    - 


FRCn* 


NPRM  03/04/81     46  FR  15154 

NPRM  Commani    05/04/81    46  FR  15154 
Pehod  End 

t4ext  Actioo  Undetermined 

Smal  Entities  Affected:  None 

Qovemnient  Levels  Affected: 

Undetermined 


;The  proposed 
revisions  of  10  CFR  51.51  and  the 
addition  of  Appendix  B  was  published 
for  public  review  and  comment  on 
March  4. 1961  (46  FR  15154).  The  final 
rulemaking  was  deferred  pending  the 
outcome  of  a  suit  (Natural  Resources 
Defense  Council  et  al.  v.  NRC  No.  74- 
1486)  in  the  UJS.  Circuit  Court  of 


Appeals.  The  U.S  Court  of  Appeals 
(D.C  Qrcuit)  decision  on  April  27, 1982, 
invalidated  the  entire  Table  S-3  rule. 
The  Supreme  Court  reversed  this 
decision  on  June  6, 1963. 

The  proposed  rule  to  provide  an 
explanatory  narrative  for  Table  S-3  has 
been  revised  to  reflect  new  modeling 
developments  during  the  time  the 
rulemaking  was  deferred.  Final  action 
on  the  Table  S-3  rule  was  held  in 
abeyance  until  new  values  for  radon- 
222  and  technetium-99  could  be  added 
to  the  table  and  covered  in  the 
narrative  explanation.  The  rule  is  being 
reissued  as  a  proposed  rule  because  the 
scope  has  been  expanded  to  include 
radiation  values  for  radon-222  and 
technetium-99  and  the  narrative 
explanation  has  been  extensively 
revised  from  that  published  on  March  4. 
1981  (46  FR  15154). 

Agency  Contact  Stanley  TureL 

Nuclear  Regulatory  Commission,  Ofiice 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3739 

RIN:  3150-AA31 

4184.  PROPOSED  REVISIONS  TO  THE 
CRITERIA  AND  PROCEDURES  FOR 
THE  REPORTING  OF  DEFECTS  AND 
NONCOMPLIANCE  AND  CONDITIONS 
OF  CONSTRUCTION  PERMITS 

Legal  Authority:  42  USC  2201;  42  USC 
2282;  42  USC  5841;  42  USC  5840 

CFR  Citation:  10  CFR  21;  10  CFR  50 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  Part  21  and  sec.  S0.55(e),  both  of 
which  require  the  reporting  of  safety 
defects  by  operating  license  (OL) 
holders  and  construction  permit  (CP) 
holders.  In  addition.  Part  21  requires 
reporting  of  safety  defects  by  non- 
licensee  vendors.  The  proposed 
amendments  were  prompted  by  the  TMI 
Action  Plan  Task  II.J.4  and  NRC  staff 
experience  with  Part  21  and  sec 
50.55(e)  reporting.  The  main  objectives 
of  the  rulemaking  effort  are:  (1) 
reduction  of  duplicate  evaluation  and 
reporting  of  safety  defects;  (2) 
establishment  of  a  consistent  threshold 
for  safety  defect  reporting  in  Part  21 
and  sec.  50.55(e);  (3)  establishment  of  a 
consistent,  uniform  content  of  reporting 
under  Part  21  and  sec.  50.55(e);  and  (4) 
establishment  of  consistent  time  frames 
for  reporting  of  defects  in  Part  21  and 
sec  50.55(e). 


Approximately  200  reports  are 
submitted  to  the  Commission  annually 
under  Part  21.  Approximately  750  sec 
50.55(e)  reports  are  submitted  annually. 
These  reports  identify  both  plant- 
specific  and  generic  safety  defects 
requiring  further  NRC  evaluation  and 
regulatory  action,  (cont) 

Timetatile: 


Action 


FRCMe 


NPRM  11/04/86    53  FR  44594 

NPRM  Comment    01/03/89 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  ABSTRACT 
CONT:  Under  the  current  Part  21  and 
sec  50.55(e),  these  reports  have  formed 
the  basis  for  NRC  issuance  of  numerous 
NRC  generic  communications. 

The  proposed  rulemaking  will  reduce 
duplicate  reporting  and  evaluation  of 
safety  defects  which  now  exist.  The 
rulemaking  will  establish  a  more 
coherent  regulatory  framework  that  is 
expected  to  reduce  the  industry 
reporting  and  evaluation  burden 
significantly  without  any  reduction  in 
reporting  safety  defect  information. 

Current  annual  costs  of  reporting  under 
Part  21  and  sec.  50.55(e)  are  estimated 
at  approximately  $6  million  dollars  for 
industry  and  $680,000  for  NRC 
evaluations.  It  is  anticipated  that  the 
annual  industry  reporting  burden 
should  be  reduced  by  approximately 
$800,000  while  the  NRC  burden  will  be 
slightly  reduced.  Additional  industry 
burden,  though  minimal,  is  anticipated 
in  the  area  of  reissuing  procedures  for 
evaluation,  reporting  and  recordkeeping 
and  training  in  these  procedures. 

Agency  Contact  William  R.  Jones, 

Nuclear  Regulatory  Commission,  Office 
of  Analysis  and  Evaluation  of 
Operational  Data,  Washington.  DC 
20555.301492-1442 

RWt  3150-AA68 

4185.  CRITERIA  FOR  AN 
EXTRAORDINARY  NUCLEAR 
OCCURRENCE 

Legal  Authority:  42  USC  2201 :  42  USC 
2210:  42  USC  5841:  42  USC  5842 

CFR  Citation:  10  CFR  140 

N<Nie 


Federal  Regbter  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


17165 


NRC 


Proposed  Rule  Stage 


Abetract  The  proposed  rule  would 
revise  the  criteria  for  an  extraordinary 
nuclear  occurrence  (END)  to  eliminate 
the  problems  encountered  in  the  Three 
Mile  Island  ENO  determination.  It  is 
desirable  to  get  revised  criteria  in  place 
in  the  event  they  are  needed. 

There  are  no  alternatives  to  this 
rulemaking,  as  the  current  ENO  criteria 
are  already  embodied  in  Subpart  E  of 
10  CFR  Part  140.  The  only  way  to 
modify  these  criteria,  as  this  rule  seeks 
to  do,  is  through  rulemaking. 

There  is  no  safety  impact  on  public 
health  or  safety.  The  ENO  criteria 
provide  legal  waivers  of  defenses. 
Industry  (insurers  and  utilities)  claims 
that  a  reduction  in  the  ENO  criteria 
could  cause  increases  in  insurance 
premiums.  The  final  rule  would  also  be 
responsive  to  PRM-140-1. 

It  is  estimated  that  approximately  1.0 
staff  year  of  NRC  time  will  be  required 
to  process  the  final  rule. 

ThnetaMe: 


Action 


Data  FRCHa 


NPRM  04/09/85    50  FR  13878 

NPRM  Comment    09/06/85 
Period  End 

Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Harold  Petersoo. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  492-3640 

RIN:  3150-ABOl 

4186.  REVISED  RULES  OF  PRACTICE 
FOR  DOMESTIC  LICENSING 
PROCEEDINGS 

Legal  Authority:  42  USC  2201 :  42  USC 
2231:  42  USC  2241;  42  USC  5841:  05  USC 
552 

CFR  Citation:  10  CFR  0;  10  CFR  1: 10 
CFR  2:  10  CFR  9;  10  CFR  SO 

Legal  Deadline:  None 

Abetract  The  proposed  rule  would 
shorten  and  simplify  existing 
Commission  procedural  rules  applicable 
to  domestic  licensing  proceedings  by 
comprehensively  restating,  revising  and 
reorganizing  the  statement  of  those 
rules  to  reflect  current  practice.  The 
changes  in  this  proposed  rule  would 
enable  the  Commission,  directly  and 
through  its  adjudicatory  offices,  to 


render  decisions  in  a  more  timely 
fashion,  eliminate  the  stylistic 
complexity  of  the  existing  rules,  and 
reduce  the  burden  and  expense  to  the 
parties  participating  in  agency 
proceedings.  In  1967,  the  Commission 
deferred  consideration  of  this  proposal 
which  would  have  revised  the 
Commission's  procedural  rules 
governing  the  conduct  of  all 
adjudicatory  proceedings,  with  the 
exception  of  export  licensing 
proceedings  under  10  CFR  Part  110.  In 
1989,  former  Chairman  Zech  requested 
resubmission  of  this  proposed  rule  for 
reconsideration  by  the  Commission. 

Timetable; 

Action  Dais  FH  cue 


NPRM 
Final  Action 


04/00/90 
06/00/90 


Smal  Entities  Affscted:  None 
Government  Levels  Affected:  None 

Agency  Contact  C.  Sebastian  Aloot 

Nuclear  Regulatory  Commission, 
Atomic  Safety  and  Licensing  Board 
Panel.  Washington,  DC  20555,  381  482- 
7787 

RIN:  3150-AB66 

4187.  SAFETY  RELATED  AND 
IMPORTANT  TO  SAFETY  IN  10  CFR 
PART  50 

Legal  Authority:  42  USC  5841: 42  USC 
5842:  42  USC  5846 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
clarify  in  the  Conunission's  regulations 
the  use  of  the  terms  "important  to 
safety"  and  "safety  related"  by  adding 
definitions  of  these  two  terms  and  of 
"facility  licensing  documents"  to  10 
CFR  Part  50  and  by  discussing  how 
these  definitions  will  be  applied  in  NRC 
licensing  reviews.  Significant  issues 
concerning  the  meaning  of  these  terms 
as  they  are  used  in  this  part  have 
arisen  in  Commission  licensing 
proceedings.  This  proposed  rule  would 
define  these  terms  and  clarify  the 
nature  and  extent  of  their  e^ect  on 
quality  assurance  requirements,  thereby 
resolving  these  issues. 

Rulemaking  was  chosen  as  the  method 
of  resolving  this  issue  as  a  result  of  the 
Commission's  directive  to  resolve  the 
issue  by  rulemaking  contained  in  the 
Shoreham  licensing  decision  (CLI-84-9, 
19  NRC  1323,  June  5. 1984). 


A  position  paper  requesting  approval  of 
the  staff  proposed  definitions  and 
additional  guidance  from  the 
Commission  was  signed  by  the  EDO  on 
May  29.  1986.  In  addition  to  rulemaking, 
the  position  paper  discusses  the 
alternative  of  the  Commission  (cont) 

Timetable: 


Next  Action  Undetermined 
Smal  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 

CONT:  issuing  a  policy  statement 
concerning  the  definiliuns  and  their 
usage. 

Since  the  proposed  rule  is  only 
clarifying  existing  requirements,  there  Is 
no  impact  on  the  public  or  the  industry 
as  a  result  of  this  rulemaking.  It  is 
anticipated  that  the  NRC  will  expend 
3.2  to  4.4  staff  years  in  developing  the 
final  rule  over  a  two  year  period.  The 
manpower  and  time  frame  will  depend 
on  Commission  guidance  received  on 
the  extent  to  which  10  CFR  usage  of  the 
terms  is  to  be  consistent  i.e..  10  CFR 
Part  50  only  or  all  of  10  CFR  Chapter  L 

Agency  Contact  )mny  N.  WUmm. 

Nuclear  Regxilatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  482-3728 

RIN:  3150-/VB88 


4188.  NRC  ACQUISITION 
REGULATION  (NRCAR) 

Legal  Authority:  42  USC  2201:  42  USC 

5841;  41  USC  401 

CFR  Citation:  48  CFR  020 

Legal  Daadfcis:  None 

Abetract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
establish  pro\n8ion8  unique  to  the  NRC 
concerning  the  acquisition  of  goods  and 
services.  The  NRC  Acquisition 
Regulation  is  necessary  to  implement 
and  supplement  the  govemmentwide 
Federal  Acquisition  Regulation.  This 
action  is  necessary  to  ensure  that  the 
regulations  governing  the  procurement 
of  goods  and  services  within  the  NRC 
satisfy  the  needs  of  the  agency.  The 
NRC  Acquisition  Regulation  implements 
the  Federal  Acquisition  Regulation 
within  the  agency  and  includes 
additional  policies,  procedures. 


1 


mm 
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soUdtation  provisions,  or  coatract 
clauses  needed  to  meet  specific  NRC 
needs. 


NPrni  10/02/89    54  FR  40420 

NPRM  CoiTHnenI    12/01/89 
Pwied  End 

Next  Action  Undetermined 

Smai  Entities  Affected:  None 


Undetennined 

AddMlonal  Infonwattow:  This  iss 
procurement-related  action  for  which 
there  is  a  statutory  requirement,  lliere 
is  a  paperwork  burden  associated  wi4i 
tliis  action. 

Aganqf  Contact  Mary  Lyna  Scott 
Nuclear  Regulatory  Commission.  Office 
of  Administration,  Washington,  DC 
20655,  m  49e-<7n 

Rltt  31S0-AC0I 

41ML  AVAILABHJTY  OF  OFFlCtAL 
RECORDS 

Legal  Authorty:  42  USC  22in:  42  USC 

58« 


CFRCIIaflon: 


10CFR2 
None 


;  The  proposed  amendment 
would  conform  die  NRCs  regulations 
pertaining  to  the  availability  of  official 
records  to  existing  case  law  and  agency 
pi«ctioe.Tke  amoidment  woald 
reaffirm  that  the  terms  of  10  CFR 
2.790(c)  provide  submitters  of 
information  a  qualified  right  to  have 
their  informatioo  returned  upon  reqnest 
This  amendment  informs  the  public  of 
three  exceptions  to  the  right  to 
withdraw,  pursuant  to  10  CFR  2.790(c) 
of  the  NRCs  regulations,  i.e., 
informatioo  sobmitted  in  a  rulemaking 
proceeding  that  subsequently  forms  the 
basis  for  the  final  rule,  information 
which  has  been  made  available  to  an 
advisory  committee  or  was  received  at 
an  advisory  oommittee  aieeting.  and 
informatioo  that  is  subject  to  a  pending 
Freedon  of  information  Act  request 

Additionally,  the  proposed  amendment 
would  add  a  notioe  statement  to  10  CFR 
Part  2  tfurt  sabmitters  of  documents  and 
informatioo  to  the  NRC  should  be 
careful  in  submitting  copyrighted  works. 
The  agency  in  receiving  submittals  and 
making  its  normal  distributions 
routinely  pboleeopies  submittals,  makes 


microfidie  of  sodi  submittals  and 
insures  that  these  (cont] 


Next  Action  Undetermined 
Sman  Entltfea  Affected:  None 

Goveranient  Lavala  AffadaA 

Undetermined 

AddMonal  Infof  nation,  fiche  are 
distributed  to  tfie  FDR.  LPims.  all 
appropriate  internal  offices,  and  to  tfie 
National  Technical  Information  Service 
Center.  This  broad  distribution  and 
reproduction  is  made  to  satisfy  the 
congressional  mandate  of  Section  142(b) 
of  the  Atomic  Energy  Act  by  increased 
public  understanding  of  the  peacefol 
uses  of  atomic  energy.  Accordingly, 
copyright  owners  are  on  notice  that 
their  act  of  sobmitting  such  works  to 
the  agency  will  be  considered  as  the 
granting  to  the  NRC  an  implied  license 
to  reproduce  and  distribute  acceding  to 
nomtal  agency  practice.  Naturally,  this 
notice  does  not  prevent  submitters  from 
applying  10  CFR  2.790(b)(1)  procedures 
to  information  that  contains  trade 
secrets  or  privileged  or  confidential 
commercial  or  financial  information 
(proprietary  information)  and  it  is 
recognized  that  some  information  in 
those  categories  may  be  copyrighted. 
The  key  factor  is  that  it  is  their 
proprietary  information  status  that 
exempts  them  from  public  disdosore 
and  not  their  copyright  designation. 
Lastly,  this  implied  license  is  not 
applicable  to  fair  use  of  copyrighted 
works  or  the  hacorporation  by  reference 
of  copyrighted  works  in  agency 
submittals. 

Agency  Contact  Catherine  Hofade. 

Nuclear  Regulatory  Commission,  Office 
of  the  Genoal  Counsel  Washington, 
DC  20555.  Ml  4aX-15M 

RIN:  3150-AOD7 

4190.  RAOIOACnVE  WASTE  BELX}W 
REGULATORY  COflCERN;  GENERIC 
RULEHAKING 

Ijagal  AifUwrltr.  42  USC  2201 

CFR  Citation:  10  CFR  2;  10  CFR  20 


None 

Abatiact  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  sought 
comments  on  a  proposal  to  amend  NRC 
regulations  to  address  disposal  of 


radioactive  wastes  that  contain 
sufficiently  low  quantities  of 
radionuclides  that  their  disposal  does 
not  need  to  be  regulated  as  radioactive. 

The  NRC  has  already  published  a 
policy  statement  providing  gnidance  for 
filing  petitions  for  rulemaking  to  exempt 
individual  waste  streams  (August  29, 
1986:  51  FR  30839).  It  is  believed  that 
generic  rulemaking  could  provide  a 
more  efficient  and  effective  means  of 
dealing  with  disposal  of  wastes  below 
regulatory  concern.  Generic  rtilemaking 
would  supplement  the  policy  statement 
which  was  a  response  to  Section  10  of 
the  Low-Level  Radioactive  Waste 
Pobcy  Amendments  Act  of  1985  (Pub.  L. 
99-240).  The  public  was  asked  to 
comment  on  14  questions.  The  ANWM 
requested  public  comment  on  several 
alternative  approaches  ttiat  the  NRC 
could  take.  The  evaluation  of  public 
comment  together  with  the  results  from 
a  proposed  research  contract  will  help 
to  determine  whether  and  how  NRC 
should  proceed  on  the  matter,  (cont) 


m 


ANPRM 

12/02/86    51  FR  43367 

ANPRM 

03/02/87    51  FR  43387 

Period  End 

Next  Action  Undelemnined 

Small  Entitlaa  Affactad:  Undetermined 

Govammam  Lavala  Affadad: 

Undetermir)ed 

Additional  Information:  ABSTRACT 
CONT: 

The  action  on  this  rule  is  dependent  on 
the  issuance  of  a  broad  Commission 
policy  statement  on  exemptions  from 
regulatory  control. 

Agency  Contact  Robert  Meek,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  4S2-3737 

RIH;  3150-AC35 

4191.  COMPREHENSIVE  QUAUTY 
ASSURANCE  IN  HEOICALUSE  AND  A 
STANDARD  OF  CARE 

Lagal  Authorftr.  42  USC  2iil:  42  USC 
2201:  42  USC  5841 

CFRCnation:  10  CFR  35 

Al)a>act  The  advance  notice  of 
proposed  rulemaking  (ANFKM)  would 
amend  the  Commission's  regulations  to 


Propo— d  Ruto  Slagt 


require  a  comprehensive  quality 
assurance  program  for  medical 
licensees  using  byproduct  materials. 
The  purpose  of  this  rulemaking  action  is 
to  address  each  source  of  error  that  can 
lead  to  a  misadministration.  An 
ANPRM  was  published  to  request 
public  comment  on  the  extent  to  which 
in  addition  to  the  basic  quality 
assurance  procedures  (being  addressed 
by  another  rulemaking  action,  entitled 
"Basic  Quality  Assurance  Program  for 
Medical  Use  of  Byproduct  Material"),  a 
more  comprehensive  quality  assurance 
requirement  is  needed  and  invites 
advice  and  recommendations  on  about 
20  questions  that  will  have  to  be 
addressed  in  the  rulemaking  process. 


Action 


FRCHo 


10/02/87    52  FR  36949 
12/31/87 


ANPRM 
ANPRM 

Comment 

•^ehod  End 

Next  Action  Undetermined 

SmaH  EntHiaa  Affected:  None 

Govammant  Lavala  Affactad:  None 

Agency  Contact  Anthony  Tse,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research. 
Washimtton,  DC  20555,  301  482-3797 

RIN:  3150-AC42 

4192.  CRITERIA  FOR  LICENSING  THE 
CUSTODY  AND  LONG-TERM  CARE  OF 
URANIUM  MILL  TAIUNGS  SITES 

Lagal  Auttwrfty:  42  USC  5841:  42  USC 
5842;  42  USC  5846 

CFR  Citation:  10  CFR  40 

Lagal  Daadfcia:  None 

Abatract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
include  a  procedure  for  licensing  a 
custodian  for  the  post-closiu«,  long- 
term  control  of  uranium  mill  tailings 
sites  required  by  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1987 
(UMTRCA).  This  amendment  would 
establish  a  general  license  for  custody 
and  long-term  care  of  uranium  mill 
tailings  by  the  Department  of  Energy, 
other  designated  Federal  agencies,  or 
States  when  applicable.  The  general 
license  would  be  formulated  so  that  it 
would  become  effective  for  a  particular 
site  when  (1)  NRC  conciuv  in  the 
determination  that  the  site  has  been 
properly  reclaimed  or  closed  and  (2)  a 
Surveillance  and  Maintenance  Plan  that 


meets  the  requirements  of  the  general 
license  has  been  received  by  NRC.  No 
significant  impact  to  the  public  or 
industry  is  expected  as  a  result  of  this 
proposed  action. 


Action 


FRCHe 


08/25/88    53  FR  32396 
10/24/88 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  02/06/90    55  FR  3970 

NPRM  Comment    04/23/90 

Period  End 
Fmai  Action  01/00/91 

SmaH  Entitiee  Affactad:  None 

Govammant  Lavala  Affactad: 

Undetermined 

Agency  Contact  Mark  Haisfield. 

Nuclear  Regulatory  Conunission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20655,  301  492-3977 

Rllt  3150-AC56 

4193.  BASIC  QUALITY  ASSURANCE 
PROGRAM  FOR  MEDICAL  USE  OF 
BYPRODUCT  MATERIAL 

Legal  Authority:  42  USC  2111:  42  USC 

2201:  42  USC  5641 

CFR  Citation:  10  CFR  35 

l.agal  DaadHna:  None 

Abatract  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  the  medical  use  of 
byproduct  material.  The  proposed 
amendments  would  require  medical  use 
hcensees  to  establish  and  implement  a 
written  basic  quality  assurance  program 
to  prevent,  detect  and  correct  the  cause 
of  errors  in  the  administration  of 
byproduct  material.  The  proposed 
action  is  necessary  to  provide  for 
improved  patient  safety.  The  proposed 
amendment,  which  is  intended  to 
prevent  errors  in  medical  use,  would 
primarily  affect  hospitals,  clinics,  and 
individual  physicians.  Modification  of 
reporting  and  recordkeeping 
requirements  for  diagnostic  and  dierapy 
events  or  misadministration  are  also 
proposed  in  this  rulemaking. 


NPRM  01/16/90    56  FR  1439 

NPRM  Commam  04/12/90 

Period  End 

Final  Action  04/00/91 

SmM  Enttttaa  Affadad:  None 


Oovanwnant  Lavala  Affactao: 

Undetermined 

Agency  Contact  Anthony  Tse.  Nuclear 
Regulatory  Ck>mmission,  Office  of 
Nuclear  Regulatory  Research. 
Washington.  DC  20555.  391  492-3797 

Rlffc  3150-AC65  

4194.  REVISION  OF  DERNmON  OF 
MEETING 

Lagal  Auttwrtty:  42  USC  2201: 42  USC 

5841 

CFR  Citation:  10  CFR  9 

Lagal  DaadMia:  None 

Abatract  The  proposed  rule  would 
retiim  the  definition  of  "meeting"  to  its 
pre-19e5  wording.  The  proposal  is 
based  on  a  study  of  comments 
submitted  on  an  interim  final  rule 
published  on  May  21.  1985  (50  FR 
20689),  and  the  1967  recommendations 
and  report  of  the  American  Bar 
/Association  (ABA).  Since  the  pre-1965 
wording  of  the  definition  of  meeting  is 
fully  adequate  to  permit  the  types  of 
non-Sunshine  Act  discussions  that  the 
NRC  believes  would  be  useful  the 
proposal  calls  for  the  NRC  to  reinstitute 
its  pre-1985  definition  of  meeting,  with 
the  intention  of  conducting  its  non- 
Sunshine  Act  discussions  in  accordance 
with  the  guidelines  recommended  by 
the  ABA. 


Next  Action  Undetermined 
Smal  Entttiaa  Affactad:  None 

Govemntent  lavala  Affactad: 

Undetermined 

Agency  Contact  Peter  Crane,  Nuclear 
Regulatory  Commission.  Office  of  the 
General  Counsel.  Washingtoa  DC 
20555,  301  492-1634 

Rllt  3150-AC78 

4195.  NOTIFICATIONS  OF  INCIDENTS 

Lagal  AMthorllr.  42  USC  2201: 42  USC 

5841 

CFRCIIatton:  10  CFR  20: 10  CFR  30: 10 

CFR  40: 10  CFR  70 

None 

This  rulemaking  would 
amend  10  CFR  2a403(a)  and  (b)  to 
revise  the  licensees'  reporting 
requirements  for  material  Ucensees 


ITlflB 
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only.  In  addition,  new  sections  wiD  be 
developed  and  added  to  Parts  30,  40, 
ad  m  While  10  CFR  2/iMa{a]  and  (b) 
are  reasonably  dear  in  terms  of 
licensee  reporting  requirements  for 
eventa  invfilving  "exposures**  and 
"releases"  of  radioactive  materials, 
these  sections  are  not  clear  concerning 
events  involving  "loss  of  operation" 
and  "damage  to  property."  The  staff 
believes  these  criteria  are  not 
necessarily  indicative  of  events  that 
pose  a  hazard  to  public  health  and 
safety  or  the  environment  The  periodic 
loss  of  operation  of  a  facility  due  to  age 
or  normal  wear  is  expected  and  usually 
poses  BO  additional  hazard  to  the 
public  or  environment  The  same  is  true 
for  the  cost  of  repairing  damage  which 
may  be  high  because  of  extenuating 
circumstances  and  not  due  to  the  extent 
of  the  daaaage  or  its  effect  on  any 
licensed  material.  The  deleted  sections 
wiQ  be  replaced  with  new  criteria 
which  win  be  added  to  Parts  3a  40,  and 
7a  The  staff  believes  the  new 
requirements  to  these  parts  are  more 
indicative  of  potentially  significant 
events  (ooat) 


m  CNe 


ABSTOACT 
COtfT:  affectiag  the  health  and  safety 
of  the  public  and  the  environment.  In 
addition,  the  raienwkiag  also  defines 
"immediate"  in  actual  time,  t^  within 
4  hours,  for  reporting  requirements. 

This  rulemaking  action  wrill  revise  a 
current  Commission  regulation;  there  is 
no  other  ap{»t}priate  procedure  to 
accommodate  the  clarification 

The  health  and  safety  of  the  public  will 
be  better  protected  because  improved 
reporting  requirements  will  reduce  the 
potential  risk  of  enpoaure  to  n^mtUm. 
Revising  the  repuiting  requirements  will 
also  simplify  regulatory  functions  and 
free  the  staff  from  unnecessary 
additional  investigation  and.  at  the 
same  time,  protect  the  industry  from 
unnecessary  and  unexpected  fines. 

Aganqf  Contact  lossph  ).  Mat*. 
Nuclear  Regaiatory  Commission.  Office 


of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  <9e-37SS 

Rltfc  3150-AC81 

4196.  COOES  AND  STANDAROS  FOR 
NUCt^AR  POWER  PLANTS  (A8ME 
CODE.  SECTION  XI.  DIVISION  1, 
SUBSECTION  IWE) 

Lagai  Authority:  42  USC  2201: 42  USC 
5841 

CFR  citation:  10  CFR  050 

Legal  DaadHna:  None 

Abstract  The  proposed  rule  would 
incorporate  by  reference  Subsection 
rWE,  "Requirements  for  Class  MC 
Components  of  Light-Water  Cooled 
Power  Plants, '  of  Section  XI  (Divisioo 
1)  of  the  American  Society  of 
Mechanical  Engineers  Bofler  and 
Pressure  Vessel  Code  (ASME  Code). 
Subsection  IWE  provides  the  rules  and 
requirements  for  inservice  inspection, 
repair,  and  replacement  of  Class  MC 
pressnre  retaining  components  and  their 
integral  attacfaaients.  and  of  metallic 
shell  and  penetration  liners  of  Class  CC 
pressure  retaining  components  and  their 
integral  attachments  in  light-water 
cooled  power  plants. 

Incorporation  by  reference  of 
Subsection  IWE  will  provide  systematic 
examination  rules  for  containment 
structure  for  meeting  Criterion  53  of  the 
General  Design  Criteria  (Appendix  A  of 
10  CFR  Part  50]  and  Appendix  J  of  10 
CFR  Part  Sa  Age-related  degradation  of 
containments  has  occurred,  and 
additional  and  potentiaQy  more  serious 
degradation  mechanisms  can  be 
anticipated  as  nuclear  power  plants 
age.  (cont) 


Next  Action  Undetermined 
Sntall  Entttiea  Aflectod:  None 


Government 
Undetermined 

Additional  hifomaoon:  ABSTRACT 
CONT:  If  the  NRC  did  not  lake  action 
to  endorse  the  Subsection  IWE  niles, 
the  NRC  position  on  examination 
practices  for  conlainmenl  structure 
would  have  to  be  established  on  a 
case-by-case  basis  and  improved 
examination  practices  for  steal 
containment  strnctvret  might  net  be 
implemented.  Tka  mAmr  altonMtivea  of 


incorporating  these  detailed 
examination  requirements  into  die 
American  National  Standard 
ANSI/ANS  5e.8-l«l  or  into  Appendix  J 
are  not  feasible. 

Incorporating  by  reference  the  latest 
edition  and  addenda  (rf  Subsection  IWE 
will  save  applicants/licensees  and  the 
NRC  staff  both  time  and  effort  by 
providing  uniform  detailed  criteria 
against  which  the  staff  can  review  any 
single  submission.  Adoption  of  the 
proposed  amendment  would  permit  the 
use  of  improved  methods  for 
containment  inaervice  inspection. 

Agency  Contact  WaBaoe  E.  Nonis, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washmgton,  DC  20555.  301  482-9865 

RHt  3150-AC93 

4197.  UCENSINQ  AND  RAOMTION 
SAFETY  REQUIREMENTS  FOR  LARGE 
IRRADIATORS 

Lagal  Auttiortty:  42  USC  2073;  42  USC 
2093:  42  USC  2111;  42  USC  2232;  42  USC 
2233:  42  USC  2273:  42  USC  5642 

CFRCtlatlon:  10  CFR  036 

Legal  Daadhw:  None 

Abatrad:  The  proposed  rale  would 

develop  regulations  to  specify  radiation 
safety  requirements  and  license 
requirements  for  the  use  of  licensed 
radioactive  materiab  in  large 
irradiators.  Irradiators  use  gamma 
radiation  to  irradiate  products  to 
change  their  characteristics  in  some 
way.  The  requirements  would  apply  to 
large  panoramic  irradiators  (those  in 
which  the  radioactive  sources  and  the 
material  being  irradiated  are  in  a  rocnn 
that  is  accessible  to  personnel  while  the 
source  is  shielded]  and  certain  large 
self-contained  irradiators  in  which  the 
source  always  remains  under  water. 
The  rule  would  not  cover  small  self- 
contained  irradiators,  instrument 
calibrators,  medical  uses  of  sealed 
sources  (such  as  teletherapy],  or  non- 
destructive testing  (such  as  industrial 
radiography]. 

The  alternative  to  a  regulation  is 
continuing  to  hcense  irradiators  on  a 
case-by-case  basis  using  license 
conditions.  The  formahzation  would 
make  the  NRCs  requirements  better 
understood  and  poasibty  speed  the 
licensing  of  irradiators.  Develofment  of 
the  nde  will  raquin  2  staff  years. 
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Final  Action 


(M/TXM80 
Q?/00/9t 


Sman  EntntMAUacladc  Businessat 

OOV#rWR9Mn  L9V9I9  MrWCWOt 


Agency  Contact  Stephen  A.  McGaira^ 

Nuclear  Regulatory  Commission,  OfHce 
of  Nuclear  Regulatory  Research. 
Waahington.  DC  20655.  301  482-37S7 

RIMl  31S0-AC96 

4196.  MEDICAL  USE  OF  BYPROOUCT 
MATERIAL-  TRAIMNQ  AND 
EXPERIENCE  CRITERIA 

Lagal  Auttiority:  42  USC  2201:  42  USC 
5841 

CFRCItation:  1DCFR035 

Lagal  DaadMM:  None 

Abatract  The  advance  notice  of 
proposed  rulemaking  (ANmM)  woeld 

amend  the  Commission's  regulations 
concerning  training  and  experience 
oriiaria  {or  iadivirinals  involved  im 
medical  use  of  byproduct  material. 
Rulemaking  may  be  needed  to  reduce 
the  chance  of  misadministrations.  The 
Commission  may  proceed  with 
rulemaking,  assist  in  the  development 
of  national  vohmtary  training 
standards,  or  issue  a  policy  statement 
recommending  increased  licensee 
attention  to  training.  If  the  CommiasioB 
proceeds  with  rulemaking,  the  NRC 
could  publish  criteria  in  its  regulatioaB 
or  recogiuze  medk:al  specialty 
certificates.  The  NRC  is  aet  able  to 
proiect  costs  oi  beaents  at  thia  tiaae. 
and  baa  requeslMl  coat/benefil 
comaoeBts  in  an  ANPRM  published  May 
25. 1988.  The  NRC  has  hired  a 
contractor  to  study  training, 
accreditation  and  oertiTicatioe  progri 
that  era  now  in  place.  The  NRC  staff 
will  analyze  the  study  results,  due  in 
January  190a  and  the  coeiments 
received  to  dctenaine  whether 
regulatary  action  ia  necesaaiy. 


ANPRM 
ANPRM 


06/aS/86 

66/2«yae 


53  FR  16946 


Period  End 
Next  Action 
SmalEntWaa 


Undetermined 
Agency ' 


Nucieae  tegtdetory  ( 

of  Nuclear  Material  Safety  and 

SaieguArda.  Washioglou.  DC  2QSS5. 391 

482-3417 

Rfft  3150-AC99 

41991  NUCLEAR  PLANT  UCaiSE 
RENEWAL 

Lagal  Autttortty:  42  USC  2201;  42  U6C 
5841 

CFRCItation:  10  CFR  050 

Legal  Daad8ne:  None 

Abatnct  The  pcoposad  niB  la 
scheduled  ior  iniiniialias  paler  to  the 
aatictpeted  safaasiMal  of  Mcense  laiiewal 
■pplicBrionB  far  Yaaltee  Rowe  and 
Mantkcllo.  The  rule  wiM  pravidb  the 
basis  ior  develnpaient  and  review  ef 
these  two  "lead  planl"  appticanta  and 
the  concerrent  devefcpaHnt  ef 
impleoKBting  re^daiory  giiidawn 
Timely  coanplebon  of  the  rale  is  critical 
for  cttabliaking  standarda  for  contiiraed 
safe  eperatien  of  power  readora  daring 
the  license  renewal  term  and  providing 
the  regulatory  stability  desired  by 
utilMes  in  determining  whether  to 
prepare  for  license  renewal  or  pursue 
alternative  sources  of  generating 
capacity. 

License  renewal  rulemaking  to  provide 
regulatory  leqairemenla  ior  extending 
nuclear  power  plant  licenses  beyond  40 
years  was  initiated  in  response  to  the 
Commission's  1986  and  1967  policy  and 
planning  guidance.  Current  regulatory 
provisions  permit  license  renewal  but 
do  not  provide  requirements  for  the 
form  and  content  of  a  licenae  renewal 
appncafion  nor  the  standards  of 
acceptability  against  which  the 
applicakioa  wtU  be  reviewed. 


Action 

om 

moto 

ANPRM 

06/29/86 

S3  FR  329t0 

ANPRM 

10/26/88 

Period  End 

NPRM 

05/30/90 

• 

Final  Action 

04/00/92 

Smal  EntWaa  Aflactod:  None 


None 


U 

Agency  Contact  Dooakf  Oaary. 

Nodeer  Regulatory  Commission.  Office 


of  Nadear  Regelatoty  Raaearck 
Washii«|ao.  DC  20B66. 381 ' 

MMES19»nADM 

4200L  COOES  AND  8TAN0AR0S  FOR 
NUCLEAR  POWER  PUMTTS  (A8MC 


Lagal  Authority:  42  USC  2201;  42  USC 
5841 

Mcnt 

None 


.  The  pmpnaed  rule  wnald    ' 
incorporate  l^  refierence  the  1966 
Addenda,  the  1987  Addenda,  the  1966 
Addenda,  and  the  1989  Edition  of 
Section  III.  Divfsfon  1.  and  Section  Zl, 
Dfrnion  1.  wftn  a  specifiea 
modiHcatfon.  of  the  American  SuiJety 
of  Mechanical  Engineers  Bonfer  and 
Pressure  Vessel  Code  (ASMKCadeV 


impose  augmented  e^amiaatinn  of 
reactor  vessel  shell  walda  and  would 
separate  the  requiremenU  for  inservkc 
testing  from  those  for  inservice 
inspection  by  placing  (he  requirements 
for  inaervioe  leeMng  in  a  separate 
paragraph.  The  ASME  Code  providee 
rules  for  the  censtraetiea  ot  Ugbl-waler 
reactor  nuclear  power  plant 
components  in  Section  Iff.  Division  1. 
and  provides  rales  ier  the  leer  iiriri 
inspection  and  inaervice  testing  of  those 
components  in  Section  XL  Division  L 

The  proposed  rule  would  updete  ifie 
existing  reference  to  the  ASME  Code 
and  would  thereby  permit  the  use  of 
improved  methods  for  the  construction, 
inservice  inspection,  and  inservice 
testing  of  nuclear  power  plant 
components  Incorporating  by  reference 
the  latest  addenda  of  the  ASME  Code 
would  save  (cont) 


nnel  Aclton 


06/00/90 
01/00/91 


Undetermined 

Additional  liiloi  inatlon.  ABSTRACT 
CONT:  applicants/licensees  and  the 
NRC  staff  both  time  and  effort  by 
providing  uniform  detailed  criteria 
againat  which  the  staff  ceufd  review 
any  single  submission  In  addMen.  Ike 
proposed  rule  would  require  licensees 
to  augment  their  reactor  vessel 
examination  by  implementing  the 
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NRC 


Proposed  Rule  Stag* 


expanded  reactor  vessel  shell  weld 
examinations  specified  in  the  1989 
Edition  of  Section  XI  and  would  clarify 
the  existing  requirements  in  the 
regulation  for  inservice  inspection  and 
inservice  testing. 

This  action  will  be  handled  as  a  routine 
updating  of  10  CFR  50.55a  of  the  NRC 
regulations.  There  is  no  reasonable 
alternative  to  rulemaking  action.  The 
proposed  amendment  will  be  issued  for 
public  comment.  The  task  to  develop 
and  publish  the  proposed  amendment  is 
scheduled  for  a  period  of  7.5  months 
with  an  estimated  staff  effort  of  400  p- 
hrs. 

Agency  Contact:  GilbaH  C  MUlman, 
Nuclear  Regulatory  Commission,  OfBce 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  atl  492-3M8 

RWt  3150-AD05  ;  

4201.  ACCEPTANCE  OF  PRODUCTS 
PURCHASED  FOR  USE  IN  NUCl^AR 
POWER  PUOrr  STRUCTURES, 
SYSTEMS,  AND  COMPONENTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  OeacMne:  None 

Abstract  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  would 
develop  regulations  requiring  enhanced 
receipt  inspection  and  testing  of 
products  purchased  for  use  in  nuclear 
power  plant  structures,  systems,  and 
components.  These  regulations  are 
believed  to  be  necessary  to  provide  an 
acceptable  level  of  assurance  that 
products  purchased  for  use  in  nuclear 
power  plants  will  perform  as  expected 
to  protect  the  public  health  and  safety. 
This  ANPRM  is  published  to  solicit 
public  comments  on  the  need  for 
additional  regulatory  requirements  and 
to  obtain  an  improved  understanding  of 
alternatives  to  regulatory  requirements. 


FRCtte 


03/06/89    54  FR  9229 
07/06/89 


Af4PRM 
ANPRM 

Comwut 

Period  End 

Next  Action  Undetermined 

Smal  Enllliea  Affected:  Businesses. 
Organizations 

Government  Leveto  Affected:  Federal 


Agency  Contact  Max  |.  dausen. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washii^on.  DC  20555,  301  492-0068 

RIN:  3150-ADlO 

4202.  CLARIFICATION  OF  GENERAL 
PHYSICAL  PROTECTION  j 

REQUtftEMENTS 

Legal  Autttority:  42  USC  2201;  «Z  USC 
5841 

CFR  Citation:  10  CFR  073 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  regulations  regarding  general 
physical  protection  for  fixed  sites  to 
clarify  the  intent  that  physical 
protection  against  sabotage  or  theft,  or 
both,  must  be  provided  only  as  required 
by  specific  sections  of  10  CFR  Part  73 
which  apply  to  designated  classes  of 
facilities  or  material.  This  action  is 
necessary  because  the  Atomic  Safefy 
and  Licensing  Board,  in  a  recent  ruling 
issued  an  interpretation  of  this 
provision  which  is  different  fixim  the 
Commission's  intent  and  application. 


Action 


FR  CNs 


Next  Action  Undetermined 
Snuril  Entities  Affected:  None 

Government  Levels  Affscted: 

Undetermined 

Agency  Contact  Phillip  Cola,  Nuclear 
Regulatory  Commission.  OfTice  of 
Nuclear  Reactor  Regulation.  301  492- 
1225 

mN:  3150-AD16 

4203.  COflSIDERATlON  OF 
ENVIRONMENTAL  IMPACTS  OF 
TEMPORARY  STOftAGE  OF  SPENT 
FUEL  AFTER  CESSATION  OF 
REACTOR  OPERATION 

Legal  Autttortty:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  051 

Legal  DeadMte:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
revising  the  generic  determination 
concerning  the  timing  of  availabilify  of 
a  geologic  repository  for  commercial 
high-level  radioactive  waste  and  spent 
fuel  and  the  environmental  impacts  of 


storage  of  spent  fuel  at  reactor  sites     ' 
after  the  expiration  of  reactor  operating 
licenses.  The  proposed  amendments 
reflect  proposed  findings  of  the 
Commission  reached  in  a  five-year 
update  and  supplement  to  its  1964 
"Waste  Confidence"  rulemaking 
proceeding  which  was  published  in  the 
Federal  Register  on  September  28. 1968 
(54  FR  39768). 


FR  CNs 


NPRM  09/26/89    54  FR  39765 

NPRM  CofTNTwnt    12/27/89 
Period  End 

Next  Action  Undetermined 

Smal  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  )ulia  Cocrado,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Material  Safefy  and 
Safeguards,  Washington.  DC  20555.  901 
492-0434 

RIN:  3150-AD26 

4204.  PROCEDURES  APPUCABLE  TO 
PROCEEDINGS  FOR  THE  ISSUANCE 
OF  LICENSES  FOR  THE  RECEIPT  OF 
HIGH-LEVEL  RADIOACTIVE  WASTE 
AT  A  GEOLOGIC  REPOSITORY 

Legal  Authority:  42  USC  2201: 42  USC 
5841 

CFR  Citation:  10  CFR  002 

l.egal  Deadltne:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
governing  the  licensing  proceeding  on 
the  disposal  of  high-level  radioactive 
waste  at  a  geologic  repository  (HLW 
proceeding).  The  proposed  revisions  are 
intended  to  facilitate  the  Commission's 
ability  to  comply  with  the  schedule  for 
the  Commission's  decision  on  the 
construction  authorization  for  the 
repository,  while  providing  for  a 
through  technical  review  of  the  license 
application  and  the  equitable  treatment 
of  the  parties  to  the  hearing.  The 
proposed  rule  would  establish  a  new 
standard  for  the  admission  of  initial 
contentions,  would  define  "late 
contentions"  as  any  contention 
proposed  after  the  initial  contentions 
were  submitted,  would  require  parties 
to  present  direct  testimony  on 
contentions,  would  establish  a 
compulsory  hearing  schedule,  and 


Prop<M«d  Rula 


would  eliaiinate  sua  sfonte  review  by 
the  Coaunission's  ad|udicatoBy  boaida. 


nt  CHS 


NPRM  00/26/89    54  FR  38387 

NPRM  Comment    11/27/89 
Period  End 

Next  Action  Undelannined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

ApWKy  Contact  Staart  "riaby.  Nuclear 
Regulatory  Commissiim.  Office  ol  tbe 
General  Counsel.  Wushingtoa.  DC 
20555.  301  492-1636 


RIN:  315D-AD27 


4205.  DAY  FIRING  QUALmCATlONB 
AND  PHYSICAL  FfTNESS  PROGRAMS 
FOR  SECURITY  PERSONNEL  AT 
CATEGORY  I  FUB.  CYCLE  FACILITIES 

Legal  Autfioflty:  42  USC  22m:  42  USC 
5841 

CFR  Citation:  M  CFR  073 

Legal  Deadhiee  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  that  security  personnel  qualify 
and  requalify  annually  oo  specific 
standardized  day  firing  courses  using 
all  assigned  weapons.  Current 
regulations  require  day  firing 
qualification  using  a  national  police 
course  or  equivalent  for  handguns  and 
an  NRA  or  nationaBy  recognized  coarse 
for  semiautomatic  weapons.  A  firing 
course  specified  for  shotguns  is  in  need 
of  revision.  Recent  amendments  to  Part 
73  added  a  requirement  for  night  firing 
qualificati'on  using  specific,  designated 
firing  courses.  Te  ena«»e  uMiformify,  tke 
current  day  firing  requvemenis  shoald 
be  compatiUe. 

Additionally,  current  regulations  specify 
that  securify  personnel  shell  have  ne 
physical  weaknesses  that  would 
adversely  affect  their  perfenaaace  of 
assigned  ieb  datks.  However,  ne 
regulatory  standards  exist  for  uisuriag 
that  security  personnel  are  physically 
fit  to  perform  their  duties.  Requirements 
for  a  physical  fitness  program  and 
fitness  standards  at  Category  i  fast 
cycle  facilities  for  security  personnel 
need  to  be  added  to  the  regulations  in 
order  l»  prsvide  a  aaifenn,  feonl) 


06/00/90 
04/00/9S 


NPRM 
Hnai  Acioa 

SmalEntitiea 

Government  Levels  Affsctedb 

Undetermined 


ABSTSACr 
CONT:  eBfofcaebie  pregram.  Guidai 
will  be  developed  to  cnsore  that  such  a 
program  will  aot.  at  the  same  time, 
endanger  (he  health  of  those 
participating  in  it. 

The  proposed  rale  would  amend  10  CHI 

Part  73.  Appendix  l-L  to  include  day 
firing  qualification  courses  in  each  type 
of  required  weapon  as  well  as  a 
standardized  physical  fitneee  training 
course  and  fitness  elandards  for 
securify  personnel.  Alternatives  to  tfie 
rulemaking  «vould  be  to  allow  Ike 
status  quo  to  continue.  StandardizatioB 
of  day  firing  courses  to  be  consistent 
with  those  established  for  night  fhHng 
would  be  of  negligible  cost  to  the  8-4 
affected  licensees  and  to  the  NRC 
because  day  firing  quaNfication  using  a 
variefy  of  firing  courses  is  already 
being  done.  Physical  fitness  training 
programs  would  incur  moderate  costs  to 
the  licensees  in  the  area  of  personnel 
time  and  limited  physical  fitness 
equipment  The  cost  to  the  NRC  would 
be  in  the  area  of  Dcenstng  and 
inspection  activities.  Neither  area  of 
rulemaking  affects  occupational 
exposure. 

Agency  Contact  Stanley  L.  Dafiaa. 
Nudeer  Regukalory  Commission.  Office 
of  Nuclear  Regulatory  Reseaick 
Washii^lon.  DC  20555. 101  4»«4B 

RINt  3iaO-AD30 

4206.  EMERGENCY  RESPONSE  DATA 
SYSTEM 

Legal  Aumeftty:  42  USC  2131:  42  USC 
21S3;  42  USC  2134:  42  USC  2135;  42  USC 
2201:  42  USC  2232:  42  USC  2233;  42  USC 
220it  42  USC  2230;  42  USC  22K:  42  USC 
5841:  42  USC  5843:  42  USC  5848 

CFR  Citation:  10  CFR  050 

None 


Abstract  The  proposed  rule  would 
amend  the  ConiraJMion's  regulations  by 
requiring  the  ImpJiawtation  of  tlM 
NRC-approvcd  Eowrgency  Response 
Data  System  (ERDS)  at  all  licensed 
nuclear  power  plants.  lYie  primary  role 
of  the  Nuclear  Regulatory  Commissien 


diiilag  an  emeifmcy  at  a  \k 
nuclear  power  facility  is  one  of 
monitoring  the  licensee  to  assure  that 
appropriate  raoomaiendatiana  ate  awde 
with  input  IB auiiiHsij  sfblls  aillsai 
to  prolsct  public  hseMl  and  selslyL  la 
order  to  ade^ootefy  perCaeai  As  role 
during  an  enMrgaacy.  lbs  NRC  requirss 
accurst*  and  liaieiy  data  en  faar  types 
of  parameters:  (1)  d»  leacJor  eare  and 
cooiaat  system  toiidltieiw  to  assess  the 
extent  or  likeliboed  ef  cere  damage:  f2) 
the  ooaditiens  inside  tk*  eentaimacni 
buildh«  la  asaesa  Ibe  Mfcelikm^d  oi  its 
faHwe,  f3)  dw  radtoecttvily  releeae 
rates  to  assss*  tb*  iaanediacy  and 
degree  of  pobHc  danger  and  (4)  lh« 
data  from  the  plaafs  BMOaarolaKical    " 
tower  to  aaseas  (be  diathbutioa  of 
potential  or  actual  impact  on  tbe  public 
(cootl 


FinsI 

Smal  EntfUas  AflBctad:  Businesses 


UndetenniBed 


ABSTRACT 
CONT^  The  rule  would  require  Ibet  (he 
licensees  provide  the  required 
hardware  and  software  to  transmit  1km 
data  in  a  format  specified  by  the  NRC 
The  NRC  would  require  that  the 
licensee  activate  the  ERDS  as  soon  aa 
possible  following  tbe  declaraboa  at  aa 
alert  condition.  Based  on  a  site  survey 
of  80  percent  of  licensed  tarilities.  tbe 
current  estimates  of  licensee  costs  are 
$20K-50K  for  software  and  S8-t00K  for 
hardware.  The  current  estimeted  cost  to 
NRC  is  $2jB  mdlioa.  Tbe  proposed 
changes  to  18  CFR  Part  58  will  be 
issued  for  public  oasMMBt.  The 
ruleawking  task  will  be  scheduled  over 
a  2-year  period  ending  March  19B1  and 
will  r^f"*""**  2-3  staO-years  o(  eflurt 
depending  oo  tbe  number  and  dtfiicalfy 
of  conflicts  to  be  resotvod. 


Maridey  Aa.  Necleer 
Regulatory  Conuaimien.  Office  of 
Nuclear  Regulatory  Reeeerch, 
Washington.  DC  20655.  S8f  4M-8M8 

RIN;  3150-AD32 

4307.  LOHH^VB.  WASTE  MAMFBTT 


Legal  AHttmrtlr  42  USC  2201: 42  USC 
5841 


y 
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17173 


CFR  Citation:  10  CFR  Q20;  10  CFR  061 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to: 
(1)  augment  and  improve  informatitm 
contained  in  manifests  accompanying 
shipments  of  waste  to  low-level  waste 
(LLW)  disposal  facilities  licensed  under 
Part  61;  (2)  require  that  operators  of 
these  disposal  facilities  store  portions 
of  this  manifest  information  in  onsite 
computer  recordkeeping  systems;  and 
(3)  require  that  operators  periodically 
submit,  in  an  electronic  format,  reports 
of  shipment  manifest  information. 

To  ensure  safe  disposal  of  LLW,  the 
NRC  must  understand  the  mechanisms 
and  rates  by  which  radioactivity  can  be 
released  from  LLW  and  into  the 
environment.  To  do  this,  the  NRC  must 
understand  the  chemical,  physical  and 
radiological  characteristics  of  LLW. 
This  task  is  greatly  complicated  by  the 
heterogeneous  nature  of  LLW;  it  exists 
in  a  variety  of  chemical  and  physical 
forms  and  contains  roughly  200 
different  radionuclides  in 
concentrations  that  can  range  from  a 
few  microcuries  to  several  hundred 
curies  per  cubic  foot  Each  year  there 
are  thousands  of  shipments  of  LLW 
disposal  sites,  (cont) 


Action 


Data  FROM 


NPRM  06/00/90 

imsfim  Fnal  05/00/91 

Rule 

Smal  EntWes  Affected:  Businesses 

Qovemment  Levels  Affected: 

Undetermined 

AddWonal  infonnatlon:  /ABSTRACT 
CONT:  Pursuant  to  Section  20.311,  a 
manifest  must  accompany  each 
shipment  of  LLW  to  a  disposal  facility. 
Unfortunately,  existing  manifests  do  not 
describe  the  waste  in  detail  sufTicient  to 
ensure  compliance  with  the  Part  61 
performance  objectives.  In  addition, 
NUCs  regulations  do  not  require  that 
disposal  site  operators  de\'elop  and 
operate  computer  systems  for  storage 
and  manipulation  of  shipment  manifests 
information.  The  NRC  believes  that . 
such  onsite  computer  systems  are 
necessary  for  safe  disposal  facility 
operation.  The  NRC  also  believes  that  a 
national  data  base  is  needed  which 
contains  information  on  LLW  disposed 
at  all  sites. 


A  rulemaking  to  upgrade  shipment 
manifests  and  require  disposal  site 
computer  recordkeeping  systems  will 
assure  that  technical  information  on 
LLW  is  available  and  in  a  form  which 
can  be  used  for  performance 
assessments,  technical  analyses,  and 
other  activities.  DOE  has  agreed  to 
establish  and  operate  a  national  LLW 
data  system  based  on  their  mandate 
under  the  Low-level  Radioactive  Waste 
PoUcy  Amendments  Act  of  1985. 

Agency  Contact  Mark  Haisfield. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  492-3877 

RIM:  3150-/^033 

4208.  REQUIREMENTS  FOR 
POSSESSION  OF  INOUSTRIAL 
DEVICES 

Legal  AuttKKtty:  42  USC  2111;  42  USC 
2114:  42  use  2201 

CFR  Citation:  10  CFR  031 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  for 
the  possession  of  industrial  devices 
containing  byproduct  material  to 
require  device  users  to  report  to  the 
NRC  on  a  periodic  basis.  The  proposed 
report  would  indicate  that  the  device  is 
still  in  use  or  to  whom  the  device  has 
been  transferred.  The  proposed  rule 
would  be  the  most  e^icient  method, 
considering  the  number  of  general 
licensees  and  the  number  of  devices 
ciurently  in  use,  for  assuring  that 
devices  are  not  improperly  transferred 
or  inadvertently  discarded.  The 
proposed  rule  is  necessary  to  avoid 
unnecessary  radiation  exposure  to  the 
public  that  may  occur  when  an 
improperly  discarded  device  is  included 
in  a  batch  of  scrap  metal  for 
reprocessing.  The  proposed  rule  would 
also  avoid  the  unnecessary  expense 
involved  in  retrieving  the  manufactured 
items  fabricated  from  contaminated 
metal.  The  proposed  rule  would  impose 
a  small  burden  on  device  users  and  the 
NRC 


FRCHa 


04/00/90 
Fintf  Action  05/00/91    . 

SnM8  Entitles  Affected:  Businesses 

Govemnient  Levels  Affected: 
Undetermined 


Agency  Contact  )ose|di  |.  Mate, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3795 

RIN:  3150-AD34 

4209.  •  HOLDING  UNUCENSED 
PERSONS  ACCOUNTABLE  FOR 
WILLFUL  MISCONDUCT 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  030:  10  CFR  040; 
10  CFR  050;  10  CFR  060;  10  CFR  070:  10 
CFR  072: 10  CFR  150  

Legal  Deadline:  None 

AtMtract  The  proposed  rule  would 
amend  the  regulations  to  put  licensed 
persons  on  notice  that  they  may  be  held 
accountable  for  willfully  causing 
violations  of  the  Commission's 
requirements  or  for  otherwise  willfully 
causing  conditions  that  are  related  to 
licensed  activities  and  are  adverse  to 
the  public  health  and  safety.  The 
proposed  rule  would  subject  a  person 
who  violates  the  substantive 
prohibition  to  enforcement  action  under 
existing  regulations.  The  proposed  rule 
will  enable  the  Commission  to  better 
address  willful  misconduct  that 
undermines,  or  calls  into  question, 
adequate  protection  of  the  public  health 
and  safety. 

laneiaoie: 


Dale  FRCNe 


NPRM  04/03/90    55  FR  12374 

NPRM  Comment    06/18/90 
Period  End 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Geoffrey  Cant, 

Nuclear  Regulatory  Commission,  O^ice 
of  Enforcement,  Washington.  DC  20555, 
301492-3283 


RIN:  3150-AD38 


42ia  •  EMERGENCY 
TELECOMMUNICA-nOtIS  SYSTEM 
UPGRADE 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  060 

Legal  Deadfcie:  None 

Abstract  The  proposed  rule  would 
amend  the  Conunission's  regulations  to 
require  the  implementation  of  the 
NRCs  Emergency  Telecommunications 


Propo— d  Rule  Slag* 


System  (ETS)  upgrade  at  all  licensed 
nuclear  power  plants  and  selected  fuel 
cycle  facilities.  The  NRCs  primary  role 
in  an  emergency  at  a  licensed  nuclear 
facility  is  one  of  monitoring  the  licensee 
to  ensure  that  appropriate 
recommendations  are  made  with 
respect  to  offsite  protective  actions.  In 
order  to  adequately  perform  this 
function,  the  NRC  requires  reliable 
communications  with  the  licensee  and 
the  regional  offices.  Experience  with  the 
currently  installed  ETS  has  indicated 
that  a  sufficient  number  of  problems 
exist  to  warrant  a  system  upgrade. 

The  ETS  upgrade  will  be  comprised  of 
a  satellite  networic  to  transmit  between 
the  NRC  Operations  Center,  the 
Regions,  the  Technical  Training  Center 
(TTC),  and  the  licensee  sites  with  a 
land-based  telephone  exchange  backup 
system.  This  design  is  expected  to 
provide  the  necessary  emergency 
telecommunications  functions  with 
su^icient  redundancy  to  ensure 
availability  even  under  the  challenging 
(cont) 

Tin>etable: 


Actton 


Data  FRCna 


NPRiU 
Fmal  /Action 


09/00/90 
06/00/91 


Small  Entmea  Affected:  None 

Qovemment  Levela  Affected:  None 

Additionai  Infonnation:  /ABSTRACT 
CONT:  communication  conditions  that 
were  existing  during  a  nuclear 
emergency.  The  licensees  will  be 
required  to  provide  the  hardware, 
logistics,  operational  and  maintenance 
support  to  implement  the  ETS  upgrade 
at  their  sites. 

Agency  Contact  Marklay  Au,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research. 
Washington,  DC  20555,  901  482-8740 

RIN:  3150-/^39 


4211.  •  CLARIFICATION  OF 
EMERGENCY  PREPAREDNESS 
REGULATIONS 

Legal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deedline:  None 

Abetract  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
clarifying  the  linkage  between  the  need 
for  "reasonable  assurance  that 


adequate  protective  measures  can  and 
will  be  taken  in  the  event  of  a 
radiological  emergency"  indicated  in 
Section  50.47(a)  and  16  planning 
standards  outlined  in  Section  S0.47(b). 
In  addition,  the  rulemaking  will  clarify 
the  term  "range  of  protective"  actions. 
Other  issues  to  be  simplified  or 
clarified  include  monitoring  of 
evacuees,  actions  for  recovery  and 
reentry,  notification  of  the  public, 
evacuation  time  estimates,  and  exercise 
frequency. 

In  a  December  23, 1988,  memorandum 
to  the  EDO  from  SECY,  the  staff  was 
directed  to  review  the  "...NRCs 
emergency  plarming  regulations  and 
propose  revisions  designed  to  eliminate 
ambiguity  and  clarify  the  regulations  to 
include  what  constitutes  the  exercise 
scope  prior  to  the  full  power 
licensing...."  The  staff  outlined  the 
proposed  rulemakiitg  in  a  memorandum 
from  the  EDO  to  the  Commission  dated 
]une  29.  1989.  (cont) 


Oala         PR  CMS 


NPRiyi 

Rnal  Action 


12/00/90 
12/00/91 


Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  It  is  estimated  that  2  staff-years 
of  effort  over  2  years  will  be  required 
for  this  rulemaking. 

Agency  Contact  Mkfaael  T. 
lamgodiiaii.  Nuclear  Regulatory 
Commission.  Office  of  Nuclear 
Regulatory  Research,  Washington.  DC 
20555.  301  492-3918 

RIM;  3150-AD40 

4212.  •  SALARY  OFFSET 
PROCEDURES  FOR  COLLECTING 
DEBTS  OWNED  BY  FEDERAL 
EMPLOYEES  TO  THE  FEDERAL 
GOVERNMENT 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  016 

Legal  Deadline:  None 

Abetract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
establish  collection  procedures  enabling 
the  NRC  to  recover  certain  debts  (by 
deductions  from  pay)  which  are  owned 
by  Federal  employees  to  the  NRC  or 
other  Federal  agencies.  The  proposed 


rule  is  necessary  to  conform  NRC 
regulatioru  to  the  Debt  Collection  Act 
of  1982  which  requires  each  agency  to 
establish  a  salary  offset  program  for  the 
collection  of  these  debts.  The  proposed 
action  is  intended  to  allow  the  NRC  to 
improve  its  collection  of  debts  due  to 
the  United  States.  In  August  1980.  OPM 
alerted  NRC  that  its  proposed  salary 
offset  regulations  had  not  been 
submitted  for  review  and  approval  and 
requested  that  they  be  submitted  as 
soon  as  (>088ible.  The  procedures  must 
be  submitted  to  OPM  for  review  and 
approval  prior  to  becoming  a  final  rule. 
Because  the  proposed  regulation  is 
necessary  to  implement  the  Debt 
Collection  Act  of  198Z  there  is  no 
suitable  alternative  to  rulemaking  for 
this  action.  The  proposed  rule  has  no 
impact  on  the  public  and  negligible 
impact  on  NRC  resources  to  implement. 


PR  CNe 


NPRIM 


04/00/90 


Sma«  Entitiea  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Diana  B.  Dandois. 

Nuclear  Regulatory  Commissioik  Office 
of  the  Controller.  Washington,  DC 
20555,  301  482-7558 

RIN:  3150-AD44 

4213.  •  IRIDIUM-192  WIRE  FOR 
INTERSTITIAL  TREATMENT  OF 
CANCER 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  035 

Legal  DeadHne:  None 

Abetract  The  proposed  rtile  would 
amend  the  Commission's  regulations 
governing  the  medical  uses  of 
byproduct  material.  The  proposed 
amendment  would  add  iridium-192  wire 
to  the  list  of  brachytherapy  sources 
permitted  for  use  in  interstitial 
treatment  of  cancer.  Under  current  NRC 
regulations,  users  must  have  their 
licenses  amended  before  they  may  use 
this  brachytherapy  source.  The 
proposed  rule  has  been  developed  in 
response  to  a  petition  for  rulemaking 
(Docket  No.  PRM-35-8)  submitted  by 
Amersham  Corporation. 


/  VeJ.  5§,  No.  78  /  Mooday.  Ayrii  23.  1900  /  ttrifitd 


FMkral  Ragbtat  /  Vol.  55.  No.  78  /  Monday.  April  23.  1000  /  Untfled  Ayn^ 
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Rral  Action 


(M/QO/tl 


Ham 

Gu»w  iwwwt  Lirtte  JWactecfc  ftone 

AgMCy  CMitact:  AnAaay  N.  Tm 
Nuclear  Regulatory  Commiautm.  Office 
of  Nuclear  Regulatory  Research. 
Washii^ton.  DC  ZOSSS.  3tl  4K-VS7 

RMt  3150-AD4e 


4214.  < 

PREPAREDNESS  REGULATIONS 

L«ga<A«ttHMy:  42  USC  2201: 42  USC 

5841 

CFROMtoir  toCPRoeo 

LagainiiiBin  None 

AtMtract  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  tbose  portions  of  emergency 
plans  which  camot  b«  exercised  prior 
to  issuance  of  a  Part  S2  combined 
license.  This  rulemaking  will  be 
accomplisbed  on  a  "hi^  priority  basis" 
as  directed  in  a  staff  requirements 
memoraBduB  dated  September  12. 196B. 

It  is  estimated  that  2  staff-years  of 
effort  os«r  2  years  will  be  required  for 

this  rxilemaking. 


FR  CMS 


06/0O/8B 

Rntf  Action  03/00/91 

Soial  Entitlas  Alfactad:  None 

Government  L«v«ls  Affectod: 
Undetermined 

Agancy  Contact  lAdiael  T. 
lamgocfaian.  Nuclear  Regulatory 
Comraisekm,  Office  of  Naclear 
Regulatory  Research.  Washmgton.  DC 
20555,3n 


RM:3150-AOtt 


421S.  •  RElNYESnOATIOM  OF 


UMESCORTEO  ACCESS  TO  MUCtXAII 
POWER  PLANTS 

Lsgal  AuOMrtty:  42  USC  2201: 42  USC 
5841 

CFRCNaBaae  lOGBlon 


None 

AtMtract:  Toe  proposed  taw  woaM 
amend  the  Coaunissioa's  legolatiaiis  to 
require  periotfc  updates  of  FBI 
fingeipiint  checks  for  leinrestigation  of 
individuals  granted  onesoorted  access 
to  naclear  power  plants  or  access  to 
safeguarda  infofmatien.  The  current 
regulations  require  each  licensee  who  is 
authorised  to  operate  a  nuclear  power 
plant  under  Part  50  to  submit  fbigerprint 
cards  to  the  NRC  for  those  indhndaals 
who  are  permitted  unescorted  access  to 
a  nuclear  power  facility  or  to 
safeguards  infomatian  and  who  are 
used  to  secare  a  review  at  the 
individuaTs  criaunal  history  record  by 
the  FBL  hoforraatiao  received  fron  the 
FBI  is  reviewed  by  the  Ucenaee  in  order 
to  determine  whether  further 
unescorted  access  to  the  (adhty  or  to 
safeguards  informatiaa  should  continue 
to  be  granted  or  denied.  The  current 
regulations  do  not  inchida  a: 
reinvestigation  element. 

This  rulemaking  will  have  a  mimatal 
impact  on  the  NRC  because  of  the 
NRCs  limited  participation  in 
processing  the  reanvesligations.  The 
impact  on  industry  will  indode  (conQ 


NPHIb 


10/00/00 
10/00/91 


None 
QovamnMfit  Lavala  Affectacb  None 


ABSTRACT 
CONT:  the  cost  of  fingerprinting  and 
submitting  fingerprint  cards  throu^  the 
NRC  to  the  FBI  for  criiainal  history 
checks.  The  current  regulation  requires 
payment  of  $15  per  investigation, 
payable  by  the  industry.  It  is  expected 
that  this  rate  would  also  apply  for  each 
reinvestipatioB  and  would  constitute 
full  reimburseaient  to  the  government 

It  isostimated  that  0.5  staffyeart  of 
effort  over  2  years  will  be  required  for 
the  mlemaking. 

Agancy  Contact  Sandra  FrattalL 
Nuclear  Regulatory  Cononiaaiaa.  OfHca 
of  Nuclear  Regulatory  Research. 
Washington.  DC  TOSSS,  301  4tZ-377S 

RtN:3I50-AD« 


4218.  •  RAOUTIQM  DOSE  CMfEMA 
FOR  ACCIDCWrS  AT  HMH  LEVEL 
WASTE  GEOLOGIC  RCPOsrreniES 

42USClOUn 


CFRCRatfon:  10CFRQ60 


Lagal 


Ncme 


Abatract  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  radiation  dose  criteria. 
Several  issties  associated  with  radiation 
dose  criteria  have  been  raised  due  to 
different  interpretations  of  the 
rulemaking  record  for  10  CFR  Part  60. 
The  central  issue  is  the  development  of 
radiatitm  dose  criteria  for  a  postulated 
accident  that  DOE  would  oae  to 
establish  a  limited  access  area  for  the 
higb^evel  waste  (ULW)  geologic 
re(>oaitory.  In  order  to  meet  the 
milestones  mandated  by  the  Nudear 
Waste  Policy  Act  of  1982.  as  amended. 
and  milestones  pertaining  to  DOBJs 
productioa  schednle  in  the  Missioo  Plan 
amendments,  guidance  is  needed  from 
NRC  on  radiation  doaa  criteria  for 
postulated  accidents  to  be  used  by  DOE 
for  the  siting  design  of  a  geologic 
repository. 

The  proposed  amendment  would 
require  the  establishment  of  a  limited 
access  area,  based  on  radiation  dose 
criteria,  for  the  siting  of  the  geologic 
repository.  In  addition,  a  number  of 
new  definitions  woold  need  to  be 
included,  (cont) 


Actton 


mCHa 


NPRM 
Final  Aden 


ooAxvao 
oo/oe/of 


Small  Ciititfes  Affactad:  None 

GovamoMnl  LaMla  Affactad:  None 

AdditionallBiaranaanc  ABSTRACT 
CONT:  It  is  estimated  that  3.2  staff 
yeara  over  a  2-)war  period  will  be 
required  to  complete  the  rulemaking. 


ffRMim  rwigiiiiiaii. 
Nuclear  Regulatory  Coauniaaion.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  3n 

Rllk  3150-AD51 


NUCLEAR  REQULATORY  COMMISSION  (NRC) 


Rnal  Rulo  Stago 


4217.  PROCEDURES  mVOLVWQ  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT: 
IMPLEMENTATION 

Legal  Authority:  5  USC  504 

CFR  Citation:  10  CFR  1: 10  CFR  2 

Lagal  DaadHna:  None 

Abatract  The  proposed  rule  would 
implement  the  Equal  Access  to  Justice 
Act  (EAJA)  by  providing  for  the 
payment  of  fees  and  expenses  to 
certain  eligible  individuals  and 
businesses  that  prevail  in  agency 
adjudications  when  the  agency's 
position  is  determined  not  to  have  been 
substantially  justified.  This  proposed 
regulation  is  modeled  after  rules  issued 
by  the  Administrative  Conference  of  the 
United  States  (ACUS)  and  has  been 
modified  to  conform  to  NRCs 
established  rules  of  practice.  The 
proposed  rule  would  further  the  EAJA's 
intent  to  develop  government-wide, 
"imiform"  agency  regulations  and 
would  describe  NRC  procedures  and 
requirements  for  the  filing  and 
disposition  of  EAJA  applications.  A 
draft  final  rule  was  sent  to  the 
Commission  in  June  1982.  but 
Commission  action  was  suspended 
pending  a  decision  by  the  Comptroller 
General  on  the  availability  of  funds  to 
pay  awards  to  intervener  parties.  This 
issue  was  also  the  subject  of  litigation 
in  Business  and  Professional  People  for 
the  Public  Interest  v.  NRC.  793  F.  2d 
1366  (D.C  Cir.  1986).  This  litigation  is 
being  evaluated  to  determine  what  if 
any  changes  may  be  necessary  in  the 
proposed  rule,  (cont) 

TlmataMa: 


Action 


FRCNe 


UMI 


NPRM  10/28/81    46  FR  53109 

NPRM  Comment    11/28/81     46  FR  53189 
Period  End 

Next  Actkxt  Undetermined  ' 

Smal  Entniaa  Affactad:  None 

Qovammant  Lavala  Affactad: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  Additionally,  in  August  1965. 
the  President  signed  into  law  an 
enactment  renewing  the  EAJA  after  its 
expiration  under  a  statutory  sunset 
requirement  This  legislation.  Pub.  L 
No.  99-60  revises  the  EAJA.  and  these 
revisions  are  being  evaluated  to 
determine  whether  further  conforming 
changes  may  be  necessary  hi  the 
proposed  rule. 


Agency  Contact  John  Cha  Nuclear 
Regulatory  Commission,  Office  of  the 
General  Counsel,  Washington.  DC 
20555,  301  402-1000 

RIN:  3180-AAOl 

4218.  STANDARDS  FOR  PftOTECTION 
AGAINST  RADUTION 

LogM  Authority:  42  USC  2073: 42  USC 
2093:  42  USC  2095;  42  USC  2111:  42  USC 
2133:  42  USC  2134;  42  USC  2201;  42  USC 
2273:  42  USC  5841:  42  USC  5842 

CFR  Citation:  10  CFR  20 

Legal  Daadlna.  None 

Abatract  Radiation  protection 
philosophy  and  technology  have 
changed  markedly  since  the  present 
Part  20  was  promulgated  nearly  thirty 
years  ago.  Since  Part  20  contains  the 
NRC  standards  for  protection  against 
radiation  that  are  used  by  all  licensees 
and  affects  exposures  of  workers  and 
members  of  the  public,  it  should  be  the 
most  basic  of  the  NRC  regulations. 
However,  because  the  present  Part  20 
has  become  outdated,  most  radiation 
protection  actions  occur  through 
licensing  actions  independent  of  Part 
20.  A  complete  revision  is  necessary  to 
provide  better  assurance  of  protection 
against  radiation;  establish  a  clear 
health  protection  basis  for  the  limits; 
reflect  current  information  on  health 
risk,  dosimetry,  and  radiation 
protection  practices  and  experience: 
provide  NRC  with  a  health  protection 
base  from  which  it  may  consider  other 
regulatory  actions  taken  to  protect 
public  health:  be  consistent  with 
recommendations  of  world  authorities: 
International  Commission  on 
Radiological  Protection  (ICRP);  and 
apply  to  all  licensees  in  a  consistent 
manner. 

Alternatives  to  the  complete  revision 
considered  were  no  action,  delay  for 
further  guidance,  and  partial  revision 
(cont) 


03/20/80    45  FR  18023 
06/16/80    45  FR  18023 


ANPR»« 
ANPRM 

Comment 

Period  End 
NPRM  12/20/86    50  FR  61092 

NPRM  Comment    10/31/86 

Period  End 
Final  Actton  04/00/90 


Smal  EntWaa  Affactad:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Oovarnmant  Lavala  Affected: 

Undetermined 

Additional  Information: /ABSTRACT 
CONT:  of  the  standards.  These  war* 
rejected  as  ignoring  scientific 
advancements,  being  unresponsive  to 
international  and  national  guidance, 
and  correcting  only  some  of  the 
recognized  problems  with  the  present 
Part  20. 

Benefits  would  include  updating  the 
regulations  to  reflect  contemporary 
scientific  knowledge  and  radiation 
protection  philosophy:  implementing 
regulations  which  reflect  the  ICRP  risk- 
based  rationale:  reducing  lifetime  doses 
to  individuals  receiving  the  highest 
exposures:  implementing  provisions  for 
summation  of  doses  from  internal  and 
external  exposures;  providing  deariy 
identified  dose  limits  for  the  public  and 
providing  an  understandable  health-risk 
base  for  protection. 

The  cost  of  implementing  the  revision  is 
estimated  to  be  $33  million  for  all  NRC 
and  Agreement  State  licensees  in  the 
initial  year  and  about  i8  million  in  each 
subsequent  year.  This  cost  does  not 
include  any  savings  which  might  also 
be  realized  by  the  revision. 

Agency  Contact  Harold  Peterson. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  402-3040 

RIN:  3150-AA38 

4219.  PRIMAftY  REACTOR 
CONTAINMENT  LEAKAGE  TESTING 
FOR  WATp-COOLEO  POWER 
ftEACTORS 

Legal  Authority:  42  USC  2133: 42  USC 
2134:  42  USC  5641 

CFRCHallon:  10  CFR  50 

Legal  DoadMto.  None 

Abatrect  The  proposed  rule  would 
update  and  revise  the  1973  criteria  for 
preoperational  and  periodic  pressure 
testing  for  leakage  of  primary 
containment  boundaries  of  water- 
cooled  power  reactors.  Problems  have 
developed  in  application  and 
interpretation  of  the  existing  nde.  These 
result  from  changes  in  testing 
technology,  test  criteria,  and  a  relevant 
national  standard  that  needs  to  be 
recognised. 
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W^im«d  Rm^ttK  /  Vol  55;  Ma  7S  /  Manday.  Aprg  2a  IMP  /  \M6mi 


The  nviatoa  i«  urgendy  needed  to 
resolve  contioiiHig  oamBiciB  between 
licensees  and  NRC  inspectacs  over 
interpretations,  ourent  regulatory 
practice  that  is  no  longer  being 
reflected  accurately  by  the  existing  rule, 
and  endorsement  in  the  existing 
regulation  of  an  obsolete  national 
standard  that  was  replaced  in  1981. 

The  benefits  anticipated  include 
elimination  at  inconsistencies  and 
obsolete  requirements,  and  the  addition 
of  greater  usefulness  and  a  higher 
confidence  in  the  leak-tight  integrity  of 
containnient  system  boimdaries  under 
post-loss-of-cooiant  accident  conditions. 
The  ma>uii«y  of  ih«  effart  needed  by 
NRC  to  iaaue  the  mie  baa  already  been 
expended,  (ooot) 


NPRM  10/29/86    51  FR  39538 

NPRM  Comnnnt    04/24/87    52  FR  2416 

Period  End 

t4ext  Action  Undeterminad 
SmaM  EfrtittM  AMwIad:  None 


Undetermined 


ABSTRACT 
CX)NT:  A  detailed  analysts  of  costs, 
benefits,  and  occupational  exposures  is 
available  in  the  NRC  Public  Document 
Room,  and  indicates  possibie  savings  to 
industry  of  $14  milKon  to  $300  million 
and  an  increase  in  occupationai 
exposore  of  less  th«i  1  percent  per  year 
per  plant  due  to  increased  testing. 

Agancy  Cwilaclr  Gonter  Amdt 
Nuclear  Regulatory  Comntissian.  Office 
of  Nadear  Regulatory  Research. 
Washingtoa.  DC  20666.  Jtl  MS-MM 

RlttaiSO-AAOO 

4220.  PCRSOMNEL  ACCESS 
AUTHORIZATION  PIIOGRAIi 

Lagal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  CHattane  10  CFR  050;  10  CFR  073 
None 


Abstract  The  Coannission  has 
concluded  that  it  is  appropriate  for  each 
licensee  who  operates  a  nuclear  power 
plant  to  sstabliah  an  access 
authorization  program  to  ensure  that 
individaals  who  requite  unescorted 
access  to  protected  areas  or  vital  areas 
of  their  facilities  are  trustworthy, 
reliable,  emotionally  stable,  and  do  not 


pose  a  threat  to  commit  radtokigical 
sabotage.  Accordingly,  the  NRC 
published  a  piuposed  rule  oh  August  1. 
1964,  which  would  reqaire  an  acceaa 
authorization  program  at  nuclear  power 
plaaU  (42  FK  3072^ 

Aa  altenaative  proposal  by  the  Nuclear 
Utility  Management  and  Resource 
Committee  (NUMARC)  was  submitted 
as  a  public  oomment  on  this  proposed 
rule.  The  alternative  proposed  a 
vohmtary  industry  commitment  to 
implement  an  access  authorization 
program  at  nuclear  power  plants  baaed 
upon  industry  guidelines.  Major 
provisions  of  this  program  inchide 
background  imrestigBtiosi.  psychological 
evaluation,  aid  behavioral  observatioii. 
(conQ 


n» 


09/09/80    93  FR  7534 


04/00/90 


Proposed  Pofcy 

Stslsmsnl 

PubMied 
Fmai  AcMon 

Snurii  EhtMas  Affoctod:  None 

Govamnwrt  Uvala  Affacterf: 

Undetermmed 

A<MWonal  hifuiiiiaMon.  ABSTRACT 
COffT 

On  {una  IB.  1980.  the  Commission 
approved  developing  a  policy  statement 
endorsing  indostry  gmdelioes  aa  aa 
alternative  to  the  proposed  rulemaking. 
Commitments  to  aidhere  to  these 
guidelines  would  be  focmahzed  throu^ 
amendments  to  the  physical  security 
plans  and  be  subiect  to  inspection  and 
enforoament  by  NRC 

On  March  9. 1980  (53  FR  7534).  the  NRC 
publisiied  a  proposed  policy  statement 
endorsing  the  NIAIARC  guidelhies.  bi 
the  Federal  Register  notice,  the 
ConimissioD  specifically  requested 
public  comments  as  to  whether  the 
access  authorization  program  should  be 
a  rule  or  a  policy  statement 

On  April  19. 1989,  the  Commission 
decided  to  go  forward  with  a  final  role 
which  wookl  require  all  licensees  to 
have  an  access  authorization  program 
and  would  specify  the  major  atthbotas 
of  the  program.  The  NRC  would  also 
issue  a  regulatory  guide  which  wonid 
endorse,  with  appropriate  exceptioas. 
the  applicable  indastry  guideiines,  as 
an  acceptable  way  of  complying  wMi 
the  rule. 

Agancy  Contaet  Sandra  Frattafi. 

Nuclear  Regulatory  Commission.  Office 


of  Nuclear  Regulatory 
Washington.  DC  2055S. 

RIN:  3150-AA90 


773 


4221.  ELMMMTiaH  OF 
INCONSISTENCIES  BETWEEN  NRC 
REGULATIONS  AND  EPA  HLW 
STANDARDS 

Lagal  Authorilr.  42  USC  lOiei 

CFR  CItationc  lO  CFR  80 

Legal  Daaflllna:  None 

Abstract:  The  proposed  rule  would 
eUaaaate  several  inconsisteocies  with 
the  EPA  standards  to  be  developed  iac 
the  disposal  of  HLW  in  deep  geologie 
repositories.  The  Nuclear  Waste  Policy 
Act  of  1962  (N¥VPA)  directs  NRC  to 
promulgate  criteria  for  the  liceasmg  of 
HLW  geologic  repositories.  Sectiea 
121|c)  of  this  Act  slates  that  the  criteria 
for  the  licensing  of  HLW  gsoiogic 
repositories  must  be  consistent  with 
these  standards.  The  proposed  mle  is 
needed  in  order  to  eliinifMle  several 
inconsistencies  with  the  EPA  standards. 
thus  fulfilling  the  statutory  reqnireaMBL 

Because  the  NWPA  directs  NRC  to 
eliminate  inconsistencies  between  Part 
60  and  the  EPA  standard,  the 
altemethres  to  the  proposed  action  are 
limited  by  statute. 

The  public,  industry,  and  NRC  will 
benefit  from  eliminating  inconsistencies 
in  Federal  HLW  regulations.  NRC 
resources  needed  would  be  several 
stafT-years  but  will  not  include  contract 
resources. 

Because  the  Federal  Court  invalidated 
the  EPA  standards,  sction  on  this  rale, 
whidi  is  in  response  to  the  EPA 
standards,  is  undetermined. 


FRCHa 


NPRM  06/19/86    51  FR  22288 

NPRM  Comment    00/10/86 
Period  End 

Next  Action  Undetermined 

Smal  EntMlaa  Aflactav  None 

Qovemmant  Lavais  AMoctad: 

Undetermined 

Agency  ContKt  hIaiviD  sybafbsrg. 
Nuclear  Regalatary  Commission.  Office 
of  Nadear  Regulatory  Resewch. 
Wsshingtoa  DC  20665. : 

RIN:  315a-AC03 


/  VflL  55^  No.  76  /  Monday,  Apii^  23^  IflSB  /  Uaifiad  Afanda 
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\^utrt  -yt". 


Final  Rulo 


4222.  DISPOSAL  OF  WASTE  OIL  BY 
INCINERATION  FROM  NUCLEAR 
POWER  PLANTS 

Lagal  AutbaMy:  42  USC  220S:  42  USC 

2167;  42  USC  2073 

CFR  Citation:  10  CFR  20 

Legal  Daadlna:  None 

Abatract  The  proposed  rule.  whid»  ia 
being  initiated  in  partial  response  to  a 
petition  filed  by  Bdison  Electric 
Institute  and  Utility  Nuclear  Waste 
Management  Group  (PRM-20-1S.  dated 
July  31. 1984).  would  amend  NRC 
regulations  to  allow  onsite  incineration 
of  waste  oil  at  nuclear  power  plants 
subject  to  specified  conditions. 
Currently,  the  only  approved  dteposal 
method  for  low-leveL  rsffioactively 
contaminated  waste  oil  from  nuclear 
power  plants  involves  absorption  or 
solidification,  transportstion  to,  and 
burial  at  a  licensed  disposal  site.  There 
is  a  clear  need  to  allow,  for  very  lo«s 
activity  level  wastes,  the  use  of 
alternative  disposal  methods  which  arc 
more  cost  effective  from  a  radiological 
health  and  safety  standpoint  and  which 
conserve  the  hmited  disposal  capacity 
of  low-level  waste  burial  sites. 

Increased  savings  to  both  the  public 
and  the  industry  could  thereby  be 
achieved  without  imposing  additional 
risk  to  the  public  health  and  safety, 
(cont) 

Timatabia: 


Action 


oats         PR 


NPRM 

NPRM  Comment 

Psriod  End 
Final  Aden 


06/29/88 
10/20/80 


53  FR  32914 


04/00/90 
Smal  EntMaa  Aftectad:  None 


Undeteradned 

Additional  Inlormatlow:  ABSTRACT 
CONT:  Alternatives  to  this  rulemaking 
action  are  to  maintain  the  status  quo  or 
to  wait  until  the  Environinentaf 
Protection  Agency  develops  standards 
on  acceptable  levels  of  radioactivity 
which  may  be  released  to  the 
environment  on  an  unrestricted  basis.  It 
is  estimated  that  approximately  1-2 
person  years  of  NRC  staA  time  will  be 
reqoired  to  process  this  rule. 

Agency  Contact:  Catheftee  R.  MMBhb. 
Nuclear  Regulatory  Commission.  Office 


of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  Sil 

RIN:  3150-AC14 

4223.  TRANSPORTATION 
REGULATIONS:  COMPATIBILITV  WITN 
THE  INTERNATIONAL  ATOMIC 
ENERGY  AGENCY  (IAEA) 

Lagal  AuNwrtty:  42  USC  2073: 42  USC 
2083t  42  USC  2111;  42  USC  2232;  42  USC 

2233;  42  USC  2273;  42  USC  5842 

CFR  Citation:  10  CFR  n 

Lagal  Oaadtaac  None 

Abatract  The  proposed  rule,  would  in 
conjunction  with  s  corresponding  rnle 
change  by  the  U.S.  Department  of 
Transportation,  make  the  United  States 
Federal  regulations  for  the  safe 
transportation  of  radioactive  material 
consistent  with  those  of  the 
International  Atomic  Energy  Agency 
(IAEA).  The  IAEA  regulations  can  ha 
found  in  IAEA  Safety  Series  No.  ft 
"Regutations  for  the  Safe  Transport  of 
Radioactive  Material,"  1986  Editiaa. 

Consistency  in  transportation 
regulations  throughout  the  world 
facilitates  the  free  movement  of 
radioactive  materials  between  ceeatriss 
for  medicaL  research,  industrial  and 
nuclear  fuel  cycle  purposes. 
Consistency  oi  transportation 
regulations  throughout  the  world  also 
contributes  to  safety  by  concentrating 
the  efforts  of  the  world's  experts  on  s 
single  set  of  safety  standards  and 
guidance  (those  of  the  IAEA)  from 
which  individual  countries  can  develop 
their  domestic  regulations.  In  sddition, 
the  accident  experience  of  every 
country  that  bases  its  domestic 
regulations  on  those  of  die  IAEA  can  be 
applied  by  every  other  country  with 
consistent  regulations  to  improve  its 
safety  program.  The  action  will  be 
handled  as  a  routine  (cont) 


FRCae 


NPRM  06A)0/aO    89  PR  21650 

NPRM  Comment    02/09/90 
Period  End 

Next  Action  Undetermined 

SmaN  EntMaa  Affactad:  None 


Nene 

AddRional  hiftNinatluii.  ABSTRACT 
CONT:  updating  of  NRC  tiansportatioB 
regulations.  There  is  no  leasonable 
•Itemative  to  ntleniaking  actfam.  These 


BEST  COPY  AVAILABLE 


changes  should  sesull  is  a  i 

inoaaaa  ift  easts  to  aBac 

Proposed  changes  to  10  CFR  Part  TV 

based  on  current  IAEA  reguietiawst 
have  been  issued  for  public  comment. 
The  task  will  consume  2-3  stsff-yeers  af 
effort  depending  on  the  number  and 
difficulty  of  conflicts  to  be  i 


Agency  Contact  Donald  R. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  4«2-37g« 

RIN:  3150-AC41 


DISPOSAL  IN 


4224.  REAeaiRI INQ  NRCS 
AtrVNORVTY  FOR  APPROVING 
LOW-LEVEL  WASTE 
AGR^MENT  STATES 

Lagal  AyttMrity:  42  USC  2201;  42  USC 
2021;  42  USC  5841 

CFRCMaSon:  lOCFRisa 


Lagal  DaadHna:  None 

Abatract  The  proposed  rule  uNMild 
establish  NRC  as  the  sole  snthority  Isa 

approving  onsite  disposal  of  very  low- 
level  waste  at  ail  NRC  licensed  raactc 
and  at  Part  70  facihties.  There  is  a  ased 
to  amend  10  CFR  isais  to  sutherias 
one  agency  (the  NRC)  to  trguiste  aU 
such  onsite  disposal  of  very  low-level 
waste  in  order  to  provide  a 
comprehensive  regulatory  review,  to 
ensure  that  sufHcienl  records  of 
disposals  aia  rsteined,  to  svoid 
unnecessary  duplication  of  effort  and 
to  provide  greater  assurance  that  the 
site  can  be  released  lor  unrestricted  use 
upon  decommissiooing. 


NPRM  08/22/88    53  FR  31080 

NPRM  Comment    10/21/08 
Period  End 

Next  Action  Undetermined 

Smal  EnlMao  Atfadadt  Nona 

Qovammant  Lavali  Affactad: 

Undetermined 

Agancy  Contact  loha  TaMosd.  htodear 
Regulatory  Commission.  Office  of 
Nuclear  Regulatory  Research. 
Washington.  DC  20655.  Stl 

Rift  31S0-AC57 


ITlTt 
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422S.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10CFR004 

Legal  Daadhw:  None 

AiMtract  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  enforcement  of  Section  504 
of  the  Rehabilitation  Act  of  1973.  as 
amended,  in  Federally  assisted 
programs  or  activities  to  include  a 
cross-reference  to  the  Uniform  Federal 
Accessibility  Standards  (UFAS). 
Because  some  facilities  subject  to  new 
construction  or  alteration  requirements 
under  Section  504  are  also  subject  to 
the  Architectural  Barriers  Act 
government  wide  reference  to  UFAS 
will  diminish  the  possibility  that 
recipients  of  Federal  financial 
assistance  would  face  conflicting 
enforcement  standards.  In  addition, 
reference  to  UFAS  by  all  Federal 
funding  agencies  will  reduce  potential 
conflicts  when  a  building  is  subject  to 
the  Section  504  regulations  or  more 
than  one  Federal  agency.  The  U.S. 
Department  of  justice  (I)OJ)  is  the  lead 
agency  in  proposing  this  amendment 
The  U.S.  Nuclear  Regulatory 
Comjnission  is  joining  DO]  and  other 
Federal  agencies  in  the  proposed  rule. 


FR  cue 


NPRM  03/06/80    54  FR  9066 

NPRM  Convnent    05/06/89 
Pariod  End 

Next  Action  Undetannined 

Smal  EiMWaa  Affadad:  None 

Govenanent  Levaia  Affected: 

Undetermined 

Agency  Contact  Edward  Tucker. 
Nuclear  Regulatory  Commission,  Office 
of  Small  and  Disadvantaged  Business 
Utilization/Civil  Rights.  Washington, 
DC  20655.  Stl  4B-71M 


RM:31SO-AC84 


422*.  STORAGE  OF  SPENT  MXXEAR 
FUEL  M  NRC-APPfK>VED  STORAGE 
CASKS  AT  NUCLEAR  POWER 
REACTOR  SITES 


CFR  Citation:  10  CFR  SO;  10  CFR  72;  10 

CFR  170 

None 


1019B 


AiMtract  The  proposed  rule  is  in 
response  to  the  Nuclear  Waste  Policy 
Act  (NWPA)  Section  218  (a)  which 
states  in  part  that  the  Secretary  of 
DOE  shall  establish  a  demonstration 
program,  in  cooperation  with  the 
private  sector,  for  dry  storage  of  spent 
nuclear  fuel  at  civilian  nuclear  power 
reactor  sites.  The  objective  of  this 
program  is  establishing  one  or  more 
technologies  that  the  Commission  may, 
by  rule,  approve  for  use  at  sites  at 
civilian  nuclear  power  reactors.  The 
NWPA  also  requires  that  tiie  NRC 
establish  procedures  for  the  licensing  of 
any  technology  approved  by  the 
Commission  under  Secti<Hi  218(a)  for 
use  at  the  site  of  any  civilian  nuclear 
power  reactor. 

The  staff  anticipates  a  significant 
increase  in  the  demand  for  use  of  dry 
spent  fuel  storage  casks  starting  in  the 
early  19908.  thus  processing  of  this 
rulemaking  is  timely.  NRC  resource 
requirements  are  anticipated  to  be 
about  two  staff  years. 


42  USC  10153;  42  USC 


Claims  Collection  Standards  issued  by 
the  General  Accounting  Office  and  the 
U.S.  Department  of  Justice.  The 
proposed  action  is  intended  to  allow 
the  NRC  to  improve  the  collection  of 
debts  due  to  the  United  States.  Because 
the  proposed  regulation  is  necessary  to 
implement  the  Debt  Collection  Act  of 
1982,  there  is  no  suitable  alternative  to 
rulemaking  for  this  action.  No 
comments  were  received  on  the 
proposed  rule. 


FR  cue 


NPRM  05/05/89    54  FR  10379 

NPRM  Comment  06/19/80 

Period  End 

Rnd  Action  07/00/90 

Smal  Entitiaa  Affected:  None 

Govammant  Lavaia  Affactad: 

Undetermined 

Agency  Contact  John  Telfotd.  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Regulatory  Research. 
Washington.  DC  20555.  Stl  4tZ-S7B6 

RIN:  3150-AC76 

4227.  DEBT  COLLECTION 
PfKX^EOURES 

Legal  Auttwrity:  31  USC  3711;  31  USC 

3717;  31  USC  3718;  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  015 

None 


Al>atract  The  proposed  rule  would 
amend  the  Conunission's  regulations 
concerning  the  procedures  tliat  the  NRC 
uses  to  collect  its  debts.  The  proposed 
amendments  are  necessary  to  conftmn 
NRC  regulations  to  the  amended 
procedures  contained  in  the  Federal 


i-li:^  M;v 


AcMon Pale  FR  CHe 

NPRM  10/07/88    53  FR  39480 

NPRM  Comment  11/21/88 

Period  End 

Rnal  Action  04/00/90 

SmaH  Entitiaa  Affected:  None 

Govammant  Lavaia  Affected: 

Undetermined 

Agency  Contact  Graham  D.  lohDsoii. 

Nuclear  Regulatory  Commission,  Office 
of  the  Controller,  Washington.  DC 
20555.  301  482-7535 

RtN:  3150-AC87 

4228.  ENSURING  THE 

EFFECTIVENESS  OF  MAINTENANCE 

PROGRAMS  FOR  NUCLEAR  POWER 

PLANTS 

Legal  Authority:  42  USC  5841;  42  USC 

5842 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abatract  The  proposed  rule  would 
provide  functional  requirements  for  the 
maintenance  of  nuclear  power  plants 
and  allow  industry  initiatives  to 
develop  the  details  of  maintenance 
programs  to  meet  these  requirements. 
The  proposed  rule  would  apply  to  all 
components,  systems  and  structures  of 
nuclear  power  plants  and  would  be 
applicable  to  existing  and  future  plants. 
T^e  proposed  rule  would  also  require 
each  licensee  to  develop,  implement 
and  maintain  a  maintenance  program, 
and  to  formally  commit  to  follow  the 
program. 

The  scope  of  maintenance  activities 
addressed  in  the  rule  will  be  within  the 
framework  of  the  Conunission's  Policy 
Statement  on  Maintenance  of  Nuclear 
Power  Plants  which  was  Issued  on 
March  23. 1968  (53  FR  0430). 

It  is  estimated  that  about  3  staff-yeara 
of  effort  and  18004)00  for  contract 


KH  JftDN 


Final  Rult 


services  will  bafeqprired  to  j 
final  rule. 


11/28/88 
NPRMConWMnr    02/27/89 
PwtodEnd 

Next  Action  Undetamvnad 


S3  FR  47822 
S3  FR  S2718 


Smal  EntWaa  Aflaclac  None 

Govammant  Lavaia  AfflKladt 

Undetermined 

Agency  Contact  Monl  Day,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Heseardi. 
Washington,  DC  20555.  Sn  4iZ'47S8 

RIN:  3150-AOOO 

4228.  FRACTURE  T000IINE88 
REQUMEMEIfTV  FOR  PRdiLCnOM 
AGAMST  PIK8SURI2EO  Tf  CRMAL 
SHOCK  EV0ITS 

Legal  AutlKwtty:  42  USC  2133: 42  USC 
2134;  42  USC  5841 

CFRCttatkMc  10  CFR  OS* 

Legal  DaadhMc  None 

Abalvacfe  The  propoeed  rale  levieea  the 
Pressorixed  Tbemel  Shock  (FTS)  rale, 
pubbshed  on  Joly  23. 1886.  wfakh 
established  a  screening  entefioD.  a  Msait 
on  the  degree  of  radiation 
embrittlement  of  PWR  ceactor  vessel 
beltliae  melerials  beyond  which 
operation  cannot  continue  without 
additional  plant-specific  analysis.  The 
PTS  rule  prescribed  how  to  calculate 
the  degree  of  embatdenent  as  a 
function  of  the  copper  and  nickel 
contents  of  Ifie  eontroRing  material  and 
the  neutron  flaence.  The  ptopeeed 
amendment  revises  the  calcuiative 
procedures  to  be  consistent  antk  that 
given  in  Revision  2  o(  Regulatory  Guide 
1.99.  This  guide,  which  was  published 
in  final  form  in  May  1988,  provkiet  aa 
updated  correlation  of  embrittlenwnt 
data. 

The  need  to  amend  the  PFS  rale  la  be 
consistent  wtik  tlM  piide  becaiaa 
apparent  whea  it  waa  faund  Ikat  soaia 
mediaaKcepyet.  higb-nicket  BMteriaia 
embritUement  ia  worse  now  than 
predicted  using  the  PTS  nile.  A  namber 
of  PWS's  wfll  reach  the  saeeaing 
criterion  sooner  than  predoasly 
thought  and  three  ptaatawill  need  to 
make  pluif-epedltc  eaalyaea  kk  the  next 
10  yeara.  (EOOlT       v, , 


NPRM-  t2/aBM8    54  FR 

NPRM  Commam  03/12/90 

Period  End  ,    ,^. 

Final  Acion  10/00/90 

Smat  EMHIM  Aftadadt  Nbna 

QovanMnant  Lavaia  Affactad: 
Undetermined 

AddWonal  bifoimatloa:  ABSTRACT 
CONT:  Therefore,  a  high  priority  is 
being  given  to  this  efiwt 

Immediate  coets  to  kahiafry  wifl  be 
Uiose  ■eqaiwd  for  eeck  utiMty  to  i 
tiie  }aBuary  23, 1986,  submittal 
by  the  PTS  rale,  usfaig  fluence  estimates 
th^  laiw  acooant  of  flux  reductian 
efforts  in  the  interim  end  using  the  aew 
procedure  for  rekeietlag  IIT/fT&  in 
additioi^  tiiiee  to  ftve  ptents  will  aeed 
to  make  the  exyendituie  of  aa 
estimated  ZJ5  miUion  dottars  lor  the 
plant-specific  analjrsis  in  the  1886s 
instead  of  10  to  15  years  leter. 

Agency  Contact  Piyor  N.  Randall. 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555. 381 

RINt31S0-AD01 


TO 


Legal  Autwrity:  42  USC  2281: 42  USC 
5841 

CFR  CttaHaa:  lo  CFR  070;  lO  Cni  072; 
10  CFR  073;  10  CFR  875 

None 


4230.1 

PHYSICAL  PHOTECnON 


;  The  propoeed  rule  amende 
the  Commission's  regulations  dealing 
with  physical  protection  requiremeats 
that  are  out  of  date,  susceptible  to 
differing  interpretations,  or  in  need  of 
clarification.  These  problems  were 
identified  by  a  syslsaieUc  review  ei  Ibe 
agency's  safeguards  regulaticms  and 
guidance  documents  conducted  by  the 
Safeguards  interoffice  Review  Croup 
(SIRG).  bi  edditkm,  tbe  staff  baa 
identified  otiMr  area*  ia  tbe  lagullstioae 
when  Biinor  riianges  on  wanaated.  hi 
response  to  these  efforts,  specific 
amendments  to  the  reguistiaas  am 
bekiu  ptopoaed.  Tbe  acBoaaad  sbaaaea 
would:  (1)  add  definitions  far  oonmion 
terms  net  corready  Ja^ueJ  by  i 
ase,  (2)  defete  i 


'  end  croes  ref ereaces.  ft\  darify 


\». 


that  is  susceptible  to  differing 
inteipMtatkms.  (5)  correct  typngrspbie^ 

6rr0FB«  HIQ  |0j  IH#II0  OtsMT  milKIF 

cnBHgBi.  foont) 


tf.'' 


NPRM  08AI9/88    84  FR 

NPRM  Comment  08/29/88 

Pariod  End 

Finel  AcUon  06/00/90 

Smal  EfilMoo  Afractid;  None 


t 
♦A 


Undetermined 

AddWonal  ta  if ui  motion.  ABSHKACT 
COKT:  Tbe  iIIiwiMmi  la  iiiliaiilil^ 
would  be  to  allow  the  status  quo  to 
continue,  lliese  minor  amendments 
affect  the  public,  industi^  and  the  NKC 
only  ia  so  far  as  tbey  make  tlie 
regulations  easier  to  tmc 
implement  and  enfotee.  It  ia  i 
that  0.4  staff-years  of  NRC  effort  over  2 
years  will  be  required  for  tbe 
rulemaking, 


Agency  Comact  88i 
Regulatory  CommiesioB.  OCRce  of 
Nuclear  Regaiotary  Reseercb. 
Washington.  DC  28856.  SM 

RMt  3150-AD03 


4231. 


FOR  NUCLEAR 
>TORI 


42  USC  220r.  42  USC 

10  cm  002 


Abatract  Tbe  proposed  rule  wonU 
amend  NKC  regulations  to  provide  rulaa 
of  procedure  for  informal  adfudicatoqi 
hearings  in  nuclear  power  reactor 
operator  licensing  proceedings.  The 
Atomic  Energy  Act  of  1854  requires  tbat 
the  NRC.  in  aay  proceeding  for  the 
grantiag.  suspending,  revoking,  or 
amending  of  aa  NRC  license,  iadadiag 
licensing  aa  aa  operator  or  aenior 
operator  at  a  nudear  power  plant 
afford  an  interested  person,  upon 
request  a  "hearing."  This  proiweed  rale 
would  emaad  an  exieting  rule  wiiicb 
peovfoes  for  uuinuiei  iieartng 
procedures  for  aiatertalB  Bcensiag 
proceedings  lei 
boensing  prnrasriiags  as  welL 


iTiao 
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HI  CN* 


NPRM  04/26/89    54  FR  17961 

NPRM  Comment    06/26/89 
Pshod  End 

Next  Action  Undetermined 

Smal  EntMee  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  |im  Filxgenld. 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel  Washington, 
DC  20555.  301  482-1067 

RIM;  3150-AD17 '        ' 

4232.  EXPORT  OF  HEAVY  WATER  TO 
CAMAOA 

Legal  Authority:  42  USC  3201: 42  USC 
2201:  42  USC  5841 

CFR  citation:  lOCFRllO 

Hne:None 

:  The  final  rule  would  amend 
the  Commission's  regulations 
concerning  the  import  and  export  of 
nuclear  equipment  and  material  in  10 
CFR  Part  lia  Current  regulations 
require  that  license  applications  for  the 
expwt  of  1000  kilograms  or  more  of 
heavy  water  to  any  country  require 
review  by  the  Commission.  The 
Comniissioa  has  reviewed  its 
processing  of  nuclear  export  license 
applications  and  has  determined  tliat 
license  applications  for  the  export  of 
any  quantity  of  heavy  water  to  Canada 
do  not  raise  issues  that  require 
Commission  review.  Therefore,  the 
Conunission  has  delegated  additional 
authority  to  the  NRC  staff  to  act  upon 
such  export  license  applications 
without  prior  consultation  with  the 
Commission.  There  is  no  acceptable 
alternative  to  rulemaking  because  an 
amendment  to  the  regulations  is 
necessary  to  identify  the  classes  of 
export  license  application  which  require 
Commission  review.  The  rule  should 
benefit  the  NRC  the  industry,  and  the 
public  by  expediting  the  review  process 
for  these  kinds  of  applications. 


Rl  CM* 


Fintf  Ac«on  07/00/90 


None 

Qoverranent  Levela  Affected: 

Undetermined 


Agency  Contact  Elaine  O.  Hemby. 

Nuclear  Regulatory  Commission.  Office 
of  Governmental  and  Public  Affairs. 
Washington.  DC  20555.  SOI  482-0341 

RIW:  3150-AD20 

4233.  REVISION  OF  FEE  SCHEDULES: 
RADIOISOTOPE  LICENSES 

Legal  AuttMrtty:  31  USC  9701: 42  USC 

2201:  42  USC  5841 

CFR  Citation:  10  CFR  170 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
governing  licensing  and  inspection  fees 
for  radioisotope  licenses  (small 
programs  licensed  under  the  provisions 
of  10  CFR  Parts  30.  4a  and  70).  The 
revised  schedule  of  fees  that  would 
more  completely  recover  the  costs 
incurred  by  the  Commission  in 
providing  services  to  identifiable 
recipients.  The  proposed  rule  would 
establish  a  ceiliiag  of  $5a000  for  Topical 
Reports,  update  the  schedule  of  fees  for 
smiall  byproduct  material  applications 
for  decommissioning,  change  the  cost 
per  professional  staff  hour  for  NRC 
services  based  on  the  FY  1990  budget 
delete  certain  exemption  provisions  and 
clarify  others  for  ease  of  administration, 
add  a  new  exemption  to  provide  that 
Indian  tribes  and  Indian  organizations 
will  be  exempt  from  the  payment  of 
fees,  and  request  that  bills  in  excess  of 
$5,000  be  paid  by  electronic  fund 
transfer  in  accordance  with  U.S. 
Department  of  the  Treasury  cash 
management  initiatives. 


men* 


NPRM  12/01/89    54  FR  49763 

NPRM  Comment    01/30/90 
Period  End 

Next  Action  UndetenTMrted 

Smai  EntMea  Affected:  None 

Government  Levela  Affactaft 

Undetermined 

Agency  Contact  Lee  Miller.  Nuclear 
Regulatory  Commission.  Office  of  the 
Controller.  Washington.  DC  20555.  301 
482-7351 


Rttt  31SO-AD23 


4234.  •  ASNT  CERTIFICATION  OF 
MDU8TRML  RADIOGRAPHERS 

Legal  Authority:  42  USC  2201: 42  USC 
5841 


CFR  Citation:  10  CFR  034 

Legal  DeadHna:  None 

Abatract  The  proposed  rule  would 
amend  the  Commission's  regulations  on 
licenses  for  radiography  and  radiation 
safefy  requirements  for  radiographic 
operations  to  permit  applicants  for  a 
license  to  indicate  that  all  of  their 
active  radiographers  are  certified  in 
radiation  safety  by  the  American 
Society  for  Nondestructive  Testing 
(ASNT). 

Current  NRC  sealed  source  radiography 
licensing  requirements  specify  that  an 
applicant  will  have  an  adequate 
program  for  training  radiographers  and 
will  submit  a  schedule  or  description  of 
the  program  including  initial  training, 
periodic  retraining,  on-the-job  training, 
and  the  means  to  be  used  by  the 
licensee  to  determine  the  radiographer's 
knowledge  and  understanding  of,  and 
ability  to  comply  with.  Commission 
regulations  and  licensing  requirements, 
and  the  operating  and  emergency 
procedures  of  the  applicant.  The  NRC  is 
proposing  to  permit  applicants  to 
affirm,  in  Ueu  of  submitting  descriptions 
of  their  initial  radiation  safefy  training 
and  radiographer  quaUfication  program, 
that  all  individuals  acting  as 
radiographers  are  or  will  be  certified  in 
radiation  safefy  (cont) 


Action 


FR  cue 


NPRM  11/09/89    54  FR  47069 

NPRM  Comment  02/17/90 

Period  End 

Fmri  Action  12/00/90 

Smal  EntMea  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Additional  Information: /VBSIHACT    * 
CONT:  through  the  Industrial 
Radiography  Radiation  Safety  Program 
of  the  ASNT.  Contingent  upon  an 
analysis  of  costs  and  benefits  and 
demonstrated  success  of  the  ASNT 
certification  program,  the  NRC  is 
planning  to  initiate  a  subsequent 
rulemaking  which  would  require  third- 
party  certification  of  all  radiographers. 

The  ASNT  program  will  offer 
certification  for  both  isotope  and  x-ray 
users.  Certification  would  be  valid  for  5 
years,  with  retesting  required  for 
renewal  The  staff  expects  use  of  a 
certification  program  by  licensees  will 
not  afiect  licensee  training  costs  since 
the  ASNT  eligibilify  requiremenU 


NRC 


Final  Rulo  Stagt 


include  doctmiented  training.  Some 
small  reduction  in  cost  will  be 
associated  with  the  application  process 
because,  if  a  radiography  licensee 
applicant  elects  to  have  his  or  her  staff 
certified,  he  or  she  will  not  have  to 
submit  a  detailed  description  of  a 
planned  radiation  safety  training  and 
testing  program.  The  total  cost  to  the 
industry  would  be  $6  million  over  a  5- 
year  certification  period,  or  $1.2  miUion 
per  year. 

Agency  Contact  Alan  K.  Roeckletn. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  492-3740 

RIN:  3150-AD35 

4235.  •  SUSPENSION  OF  ACCESS 
AUTHORIZATION  AND/OR 
EMPLOYMENT  CLEARANCE; 
DELEGATION  OF  AUTHORITY  TO 
DEPUTY  EXECUTIVE  DIRECTORS 

Legal  Authority:  42  USC  2201: 42  USC 

5841 

CFR  Citation:  10  CFR  010 

L^gal  Oeacfllna:  None 

Abstract  The  final  rule  amends  the 
Commission's  regulations  to  permit  a 
Oepufy  Executive  Director  to  suspend 
an  individual's  access  authorization 
and/or  employment  clearance.  The 
amendment  provides  greater  fiexibilify 
in  responding  to  questions  concerning 
.he  continued  eligibilify  of  an 
individual's  access  authorization  and/or 
employment  clearance. 

TbnatablK 

FR  cue 


.  mal  Action  04/00/90 

Small  EntHlea  Affected:  None 
jiovemmant  Levela  Affected:  None 


Agency  Contact  Royal  Voaarie. 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555.  301  492-1562 

RIN:  3150-/VO42 


4238.  •  FREEDOM  OF  INFORMATION 
ACT.  PRIVACY  ACT.  PfKXMICTION  OR 
DISCLOSURE  IN  RESPONSE  TO 
SUBPOENA  OR  DEMANDS  OF  COURT 
OR  OTHER  AUTHORITIES;  OFFICE  OF 
THE  INSPECTOR  GENERAL 

Legal  Authority:  42  USC  2201: 42  USC 

5841 

CFR  Citation:  10  CFR  000 

Legal  Deadline:  None 

Abatract  The  final  rule  would  amend 
the  Commission's  regulations  to  reflect 
the  establishment  of  the  Office  of  the 
Inspector  General.  This  amendment  will 
permit  the  Office  of  the  Inspector 
General  to  make  independent 
disclosure  determinations  on  (1)  records 
originating  in  its  office  that  are 
responsive  to  Freedom  of  Information 
Act  requests,  and  (2)  records  located  in 
its  office  that  are  responsive  to  I^vacy 
Act  requests.  The  final  rule  also 
exempts  personnel  in  the  Office  of 
Inspector  General  from  the  requirement 
which  specifies  that  the  General 
Counsel's  approval  be  obtained  before 
responding  to  subpoenas  or  demands  or 
courts  or  other  authorities  for  the 
production  or  disclosure  of  NRC 
information. 


Data         FR  CNa 


Next  Action  Undetermir>ed 
Small  EntMea  Affected:  None 
Qovemmant  Lavala  Affected:  None 


Agency  Contact  Carol  Ann  Raad. 

Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington,  Do 
20655,801 


RIN:  3150-AD45 


4237.  •  DISCRIMtNATlON  ON  THE 
BASISOF8EX 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  002;  10  CFR  010 

Legal  Deadline:  None 

Abatract  The  final  rule  would  amend 
the  Commission's  regulations  dealing 
with  discrimination  against  persons 
who.  on  the  grounds  of  sex.  are 
excluded  from  participation  in,  denied 
the  benefits  of,  or  subfected  to 
discrimination  under  any  program  or 
activity  licensed  by  the  NRC  The 
Commission  has  decided  that  Section 
401  of  the  Energy  Reorganization  Act, 
which  prohibits  sex  discrimination, 
applies  onfy  to  the  Commission  and 
does  not  apply  to  NRC  licensees  and/or 
applicants.  Since  this  decision 
invalidates  10  CFR  19.32  and  10  CFR 
2.111.  action  is  being  taken  to  amend 
these  sections  and  to  incorporate 
appropriate  language  to  clarify  that 
these  sections  do  not  apply  to  bcensee 
employees. 

Timetable: 


Final  Action  06/00/90 

Smal  EiiUllea  Affected.  None 

Government  Levela  Affected:  None 

Agency  Contact  Stanley  Turel 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  482-3738 

RIN:  315O-AD50 


4UCLEAR  REGULATORY  COMMISSION  (NRC) 


Complatad  Actions 


1238.  SAFETY  REQUIREMENTS  FOR 
NDUSTRIAL  RADIOGRAPHIC 
dOUIPMENT 

vegal  Authority:  42  USC  2111: 42  USC 
'201:  42  USC  2232;  42  USC  2233 

CFR  Citation:  10  CFR  34    . 

.egai  Deadtoe:  None 

Abatract  The  final  rule  amends  the 
Commission's  regulations  to  estabUsh 
performance  standards  for  industrial 


radiography  exposure  devices.  The  final 
nile  requires  licensees  to  modify 
radiographic  devices  to  meet  the 
performance  standards  through  design 
changes  and  qualify  control  procedures. 


Action 


FR  CM* 


Smai  EntMea  Affected:  Businesses. 
Governmental  Jurisdictions, 

Organizations 

Govemnnent  Levela  Affected: 

Undetermined 

Agency  Contact  DaoaU  O.  Naffis. 
Nuclear  Regulatory  Conunission.  Office 


Final  Action 

Final  Action 

Eftocttve 


01/10/90    56  FR  843 
01/10/91 


'  i 
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ITiM 


of  Nudeas  RegMiatoiy  Research 
Waaiungloa.  DC  20655.  301 492.M2a. 


4239.  SEQUESTRATION  OF 


ATTORNEYS 

La^-Aiittiodtys.  41  USC2a0k42USC 

smT 

CFRCttafHone  1OCFR«0 
Legal  DaacWne.  None 
Abstract  Hm  finat  rule  piovidea  {m  the 
sequestratuiQ  of  aS.  persons  compelled 
to  appear  before  NSC  cepreaentatwee 
under  subpoena,  daring  t&e  conduct  of 
investigatfve  interviews.  The.  Qnal  tule 
also  gives  the  agency  oOicial 
conducting,  the  investigation  (after 
consuItatian.wM  the  Office  of  tiie 
GeneraT  Gsunaeti  the  aathoa^^  to. 
excTude  an  attorney  wha  cepcesenta 
multiple  interests  from  tBe  iiurestigatecy 
interviews  of  other  witness  elleiits  or 
from  the  investig^tasy  proceedings 
entirefy  whenever  the  agpncy^  official 
has  a  raasonable  basis,  te-  believe  that 
such,  representatioa  migbl  pcevidice, 
impair  or  impede  the  integrity  of  the 
investigafioB.  The  Qnal  nJe  neiyiifp*^  the 
officiaf  to>  Atcuaient  tbe  basie  foe 
counsePs  exclusion  and  to  provide 
excluded  counsel  a  written  statement  of 
the  reasons  for  the  exclusion.  The  flnaf 
rule  afao  paovidea  diaqualified  counaet 
e righf  to- GommissTOti  leview  of  the 
disqualification  dbcimoic  The  ftnal  rtifc 
is  intended  to-  dbtitf  aod.  dciiaeBle  1km 
rights  and.  responsibilities  of  the 
agency,  interviewees,  licensees,  and 
attorneys  dMag^  llir  condViet  af  agm^ 
investfgattaas^  I 


ntCHa 


Rnal  Action 
Rnai  Action 


01/04/90    56  FR  243 
02/05/90 


Smal  EntWea  Affected:  None 

Ouweiianenl  Levala  Affected; 

Undeti 


AddWonal  Infonnallbn:  ABSTRACa: 
CONT:  The  final  rule  is  also  intended 
to  promote  eaader  m  fhe- iiivestlgatlve- 
process  and  to  facilitate  an  expedittons 
resblutioaoi) 


Nuclear  Regulatory  Commission.  Office 


of  the  Caaeral  Cauaaal. 
DCaQB65..aU  <BXpMBa. 


4240.  PALLAOniM-103  FOflTHE 


r  «uec2an.'4si]8c 

5841 

CfVCSMiba:  1»CFB(B6 

Legal  Deadline:  None 

Abstract  The  final  rulfc  ameods-  the 
Commission's  regulations  governing  tbe 
medical  use  of  byptaduct  material.  The 
final  rule  adds  I%Iladium-103  as  a 
sealed  source  in  seedis  to  the  Kst  of 
sources  peonitted  in  1ft  CVR  Part  3&  far 
use  io  cancer  ts— anent.  The  final  lulle.. 
devalafwd  iB  nr^Miafla  ta> »  petMoa  for 
raiamiUng  {fVM-3&^  allowir  the  use  . 
of  Palladiunvioa-  se«d»  by  each 
potential  uses  ^bout  7Q0  licensee^ 
with  either  a  siraplffied  amoidmeni  or 
no  amendiaealu  depending  apea  tiie 
individual! 


Ftngt  Mtm»  10/t2/S7    54  FH  4919 

Ef(ectiv«» 
SmalkEnmfes  AfMctedt  (Tone 

GovemnMRi  Lewele.  Aftectedfc 

Undetermined 

Agency  Contact  Anthony  Tae;  lOoefear 
Regulatory  Commission.  Officeal 
NuUear  Regulatory  Research. 
WasftingVon.  DC  3J5S5.  301  482-3797 

RIN:  3150-ADll 

4241.  STATEMENI  OF 
ORQANIZATKM  AND  GENERAL 
INFOWmTION;  MINOR  AMENDMENTS 

K  42  use  2201;  42- use 


UMI 


5841 

CFR  Citation:  10  CFR  000: 10  CFR  001: 
!••  €PR  eeer  le  e»  ooir »  e»  oitR  w 

CFR  015:  10  CFR  025: 10  CFR  051: 10 
Cnt095 

Legal  DsadHee;  Noae 

Ababiactt  The  finali  rui^  amendv  the  : 
Cuwiminion'ii  regofatianv  peiluining  tv 
its  statement  of  organization  and 
geiieia^  Information  to  reflect  the  recenf 
reorguifaatlon  withiir  the  Office  of  tfte 
Execatnre  Biracter  far  O^ratioos  aad 
the  former  Office  af  AAainistraliias  la* 
Resources  Management  and  the 


creatiaB«<  the  once  •#  the 

Support  System  AdorinistoatloiL  Thft 

mle  inform*  licensee*  and  the-  public  of 

^^     organiiattonail  changes  within-  the  NRC> 


ffi 


RnaTAetim^ 
Final' Acton* 


\2nBfm    94FRS391? 
r2r2S/89> 


Smair  EnfRlee  Affecfad:  None 

Govemoient  Leaela  Affected: 

Undetermined 


Agency  CbMactc  Dona*  U. 

Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington,  DC 
20555.301482-7211 

RIN:  3i5a-ADaa 


4242. 
DEI 


AMOUNT  OE  PROPERTY  INSURANCE 
REQUIREMENTS 

Legal  Authority^  42.USC220i;^42.USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abamet  The  final  nde  afoesda  Ihr 
Comnoaaon'*  Kgulatjons  on  property^ 
insuraaae  aa  they  apply  to  canunsrniaii 
power  Kasftjv  licensees^  The  final  rule., 
whieh  ia  in  response  to  three  petitions: 
for  rulemaking  ^RMt5»«E.  P&M^AV 
51A.  PRMr5D-6IB).  (1>  darifie»  the 
scope  and  timing  oi  the  atahJliaatkiR 
and  decontamination  processes  after  an 
accident  at  a  covered  reaeter  p> 
specAes  Aat  the  msurance  is  require<f 
to  ensure  that  commercial  power 
reactor  licensees  will  have  sufficient 
funds  to  cairy  out  their  obiiKationr  hr 
cleaa  up  and  deeonCaminatc  after  an 
accident:  (3)  eliminates  the  requirement 
that  insurance  preeeed*  after  an- 
accident  are  paid  tu  an  independent 
trustee:  and  (4)  solicits  comments  on 
appropriate  level  of  reqjiired  insurance 
in  view  of  inflation  of  decontamination 
and  ckan  u^  aaatk. 


racNe 


NPRM  trtoaim  i^vm 

NPRM  Comment  01/05/90 

Period  End 

Fmal  Action  04/e2;^flB    9S  iF»  ttMO 

Final  Action  04>(02/g0 

EffeclW* 

Smea  EflWlBe- AMaeledi  Nana 


ItT  ••-.urf^.i. 


CofnpletMl  AcHofW 


Gkiwemment  Levele  Atfooledc 
Undetermined  ■>•/ 

Agency  Contact  Robert  Wood, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555,  381  M2-lfN 

RIN:  3150-AD19 

4243.  PRESERVING  THE  FREE  FLOW 
OF  INFORMATION  TO  THE 
COMMISSION 

Legal  Auttiortty:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  030. 10  CFR  040; 
10  CFR  050;  10  CFR  060;  10  CFR  070;  10 
CFR  072:  10  CFR  150 

Legal  DeedHne:  None 

At»atract  The  Hnal  rule  amends  the 
Commission's  regulations  requiring 
licensees  and  license  applicants  to 
ensure  that  neither  they,  nor  their 
contractors  or  subcontractors,  impose 
conditions  in  settlement  agreements 
under  Section  210  of  the  Energy 
Reorganization  Act  or  in  other 
agreements  on  the  terms,  conditions, 
and  privileges  of  employment,  that 
would  prohibit,  restrict,  or  otherwise 
discourage  an  employee  from  providing 
the  Commission  with  information  on 
potential  safety  violations.  The  Anal 
rule  requires  licensees  and  license 
applicants  to  establish  procedures  to 
ensure  that  their  contractors  and 
subcontractors  have  been  informed  of 
the  prohibition,  that  licensees  and 
license  applicants  are  notiTied  of  any 
complaints  filed  with  the  Department  of 
Labor  pursuant  to  Section  210  of  th« 
Energy  Reorganization  Act  by  an 
employee  of  a  contractor  or 
subcontractor,  and  to  require  review  by 
the  licensee  of  any  settlement 
agreements  related  to  employee 
complaints  of  such  determination  by  a 
contractor  or  subcontractor. 


-r 


FRCtta 


NPf^M  07/18/89    54  FR  30049 

NPRM  Comment  09/18/89 

Period  End 

Fmal  Action  03/21/90    55  FR  10397 

Final  Action  04/20/90 

Effective 

SmaN  Entttiee  Affected:  None 

Qovemnient  Levele  Affected: 

Undetermined 

Agency  Contact  Stuart  Traby,  Nuclear 
Regulatory  Commission,  Office  of  the 


General  Coimsel  Washington.  DC 
20555.  381  482-1838 

RiN:  3150-AD21 


4244.  CREDIT  CHECICS-EXPANDED 
PERSONNEL  SECURITY 
INVESTIGATIVE  COVERAGE 

Legal  AutfwrKr.  42  USC  2165;  42  USC 
2201;  42  USC  5841;  42  USC  2273 

CFR  Citation:  10  CFR  Oil;  10  CFR  025; 
10  CFR  095 


KNone 

Alietract  The  fmal  rule  amends  the 
Commission's  regulations  to  require  the 
expansion  of  the  present  investigative 
scope  for  licensee  "R"  Special  Nuclear 
Material  Access  Authorization  and  "L" 
security  clearance  applicants  by  adding 
a  credit  checic  and  revises  the 
corresponding  fee  schedule  to  recover 
the  additional  cost  of  each  credit  check. 


FRCMa 


NPfUM  09/21/80    54  FR  38863 

NPRM  Comment  11/21/88 

Period  End 

Final  Action  03/29/90    55  FR  11572 

Fmal  Action  04/30/90 

Effective 

Smal  Entttiee  Affected:  None 

GoverTNnent  Levela  Affected: 

Undetermined 

Agency  Contact  Duane  Kidd,  Nuclear 
Regulatory  Commission.  Office  of 
A(hninistration.  Washington,  DC  20555, 
301  482-4127 

RIN:  3150-AD28 

4245.  •CHANGE  IN  COMMERCIAL 
TELEPHONE  NUMBER  FOR  REGION  III 
OFFICE 

Legal  Auttiorfty:  42  USC  2201 ;  42  USC 
5641 

CFR  Citation:  10  CFR  020: 10  CFR  021: 
10  CFR  073 

Legal  Deadline:  None 

Aiwtract  The  fmal  rule  amends  the 
Commission's  regulations  to  indicate  a 
change  in  the  commercial  telephone 
number  for  the  NRC's  Region  III  office 
located  in  Glen  Ellyn,  Illinois.  These 
amendments  are  necessary  to  inform 
the  public  of  administrative  changes  to 
NRC  regulaticNis. 


12/21/88    54  FR  52342 

12/21/89        


Fkwl  Action 

Fnal  Action 

Efl«:tiv* 

SmaN  Entitiea  Affected:  None  '   < 

Government  Levela  Affected:  None 

Agency  Contact  David  L  Meyar. 

Nuclear  Regulatory  Commission,  Office 
of  Administration.  Washington.  DC 
20555.  301482-7888 

RIN:  3150-AD37 

4246.  •  CENTRALIZATION  OF 
MATERIAL  CONTROL  AND 
ACCOUNTING  RESPONSIBILITIES 
FOR  NONREACTOR  FACILITIES 

Legel  Authortty:   42  USC  2201:  42  HSC 
5841 

CFR  Citation:   10  CFR  07a  lO  CFP  074 

Legal  DeadMia.  None 

AlMtract  The  fmal  rule  amends  the 
Commission's  regulations  to  reflect  the 
second  part  of  the  phased  centralization 
in  NRC  headquarters  of  Region  lis 
material  control  and  accounting 
(MC&A)  inspection  program  and  10  CFK 
70.32(c)  licensing  reviews  for  nonreactor 
facilities.  The  first  part  of  the 
centralization  transferred  the  MC&A 
programs  of  Region  I,  m,  and  V  to 
headquarters  and  was  effective  on 
February  15.  1989.  Region  IV  had  no 
affected  facilities. 


m 


02/21/80  56  FR  5878 
02/21/90 


Final  Action 

Fmal  Action 

Effective 

SmaN  Entitiea  Affected:  None 

Government  Levela  Affected: 
Undetermined 

Agency  Contact  Stanley  L  DoKns. 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  381  482-3745 

RIN:  31S0-AD47 

4247.  •  FINGERPRINT  CARDS; 
INCREASE  IN  FEE 

Legal  Autttorttr.  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  073 

None 


UMI 


17184 


Federal  Reyster  /  VoL  55.  bio.  78  /  Motiday.  ApvU  23^  MM  /  Unifieik  A^r^ 


;  The  final  rule  amends  the 
Gommission's  regulatfons  to  reffecf  an 
•dniMMstrative  chaafe  pertaining  ta»aS' 
iRere«i»e  tn  the  fee  ttrat  is  charged  far 
pimxmmg  fcigerprint  cards  whii±  an 
associated  with  granting  unescorted 
access  to  an  operating  reactor  site,  or 
access  to  Safefniai^  Bnlhrmar 


amendmani  is  necessary  to  reflaot  a.  ie» 
schedute  cRanye  &npoaedby  the  VBL 


Final  AcMon 
Effective 


Govemmant  kawaia  AMecte^  Mow 

AQency  Contact:  R.  B.  Manft  NuLifear 

Regulatory  CommisfHon.  Offisraft 
Nuclear  Bieactoc  Regutatmn. 
Washington..  DC  20535..  381  4t2.«Me 

RIN:  9li9»-AB97 

(FR  Doc  90-5071  Filed  04-2frJR  IkAHanf 
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OVERSIGHT  BOARD  (OB) 


OVERSIQHT  BOARD 

12CFRPwt1S00 

Unified  Regulatory  Agenda 

AOENCY:  Oversight  Board. 

Acnoic  PubUcation  of  agenda  items. 


SUMMAMv:  The  Overaight  Board  i* 
liereby  publishing  items  for  the  April 
1990  Unified  Agenda  of  Federal 
Regulations.  The  agenda  items  reflect 
the  status  of  the  Oversight  Board's 
regulatory  projects  as  of  the  date  of  this 
notice. 

ftfm*"f  Oversight  Board.  Office  of 
General  Counsel.  1825  Connecticut 
Avenue  NW..  Washington.  DC  20232. 


KM  PUNTMBI  WFOWMA-nOW  CONTACT 
For  further  information  on  any  specific 


OVERSIGHT  BOARD  (OB) 


4248.  •  PUBLIC  AVAILABILITY  OF 
mFORMATlON;  FREEDOM  OF 
INFORMATION  ACT  REGULATIONS 

Legal  Authority:  12  USCl44la:  5  USC 

552 

CFR  Citation:  Not  yet  determined 

Legal  DeadMw:  None 

Abstract  "FTRREA"  provides  that  the 
Oversight  Board  shall  be  considered  to 
be  an  agency  for  that  portion  of  title  5 
of  the  United  States  Code  that  contains 
the  Freedom  of  Information  Act  That 
Act  reqtiires  agencies  to  promulgate 
implementing  regulations.  The  cost  of 
this  action  is  undetermined. 


Rt  CMe 


NPRM  09/00/90 

Smal  Entities  Affected:  None 

Gowammswt  Lavels  Affected:  None 

Agency  Contact  Kenneth  MaikisoD. 
Attorney,  Oversight  Board,  1825 
Connecticut  Ave.,  NW.,  Washington. 
DC  20232.  2K  STt-ant 


RM  3203-AAOO 


entry  shown  in  this  agenda,  please 
contact  the  person  listed  for  that  action. 

•UerLBMDfTAIIV  wrowMATKHr  The 
Hnandal  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1989  (FIRREA). 
Pub.  L  101-73. 103  StaL  183.  signed  into 
law  on  August  9, 1980,  established  the 
Oversight  Board  and  the  Resolution 
Trust  Corporation  (RTC).  The  RTC  was 
created  as  the  operational  entity  to 
manage  and  resolve  all  cases  involving 
depository  institutions  that  were  insured 
by  the  Federal  Savings  and  Loan 
Insurance  Corporation  (FSUC]  before 
the  enactment  of  "HRREA"  and  for 
which  a  conservator  or  receiver  is 
appointed  between  January  1, 1989.  and 
August  9, 1992.  The  RTC  is  also 
responsible  for  reviewing  and,  if 
appropriate,  revising  the  case 
resolutions  completed  by  FSUC  diuing 
1988  and  1989  and  for  dissolving  the 


4249.  •  WOMEN  AND  MINORITY 
OUTREACH  PROGRAM 

Legal  Authority:  12  USC  1833e 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

AlMlract  "nRREA"  Requires  the 
Oversight  Board  to  "prescribe 
regulations  to  establish  and  oversee  a 
minority  outreach  program...  to  ensure 
inclusion,  to  the  maximum  extent 
possible,  of  minorities  and  women,  and 
entities  owned  by  minorities  and 
women..."  in  all  contracts  entered  into 
by  the  Oversight  Board.  The  cost  of  this 
action  is  undetermined. 


FR 


NPRM  09/00/90 

Smal  Entitles  Affecte±  Businesses 

Qovenvnsnt  Levels  Affected:  None 

Agency  Contact  Kenneth  Maikison. 
Attorney.  Oversight  Board.  1825 
Connecticut  Ave..  NW..  Washington. 
DC  20232.  2ie  S784819 

RM:  3203-AAOl 


Federal  Asset  Disposition  Association. 
The  Oversight  Board  oversees  the  RTCs 
operations:  and  to  this  end.  Congress 
vested  it  vrith  the  authority  to  make 
policy,  review  performance,  and 
approve  financing. 

As  a  consequence,  the  Oversight 
Board  has  begun  to  propose  and  adopt  a 
number  of  regulations,  either  as  required 
by  "FIRREA"  or  as  deemed  necessary 
by  the  Oversight  Board.  Although  not 
required  to  do  so.  the  Oversight  Board  is 
pleased  to  participate  in  the  Unified 
Regulatory  Agenda  in  order  to  further 
the  objectives  of  managing  the 
Government's  regulatory  program  as 
detailed  in  OMB  Bulletin  90-03. 

Dated:  February  2Z  1990. 

Oversight  Board  for  Ilesotutitm  Trust 

Corporation. 

Wimun  Taylor. 

Acting  President  and  Chief  Executive  Officer. 


Proposed  Rule  Stage 


425a  •  EQUAL  EMPLOYMENT 
OPf>ORTUNITY 

Legal  Authority:  l2USCl833e 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  "FIRREA"  directs  that  the 
Oversight  Board  is  subject  to  EO  11478 
providing  for  equal  employment 
opportunity  in  the  Federal  Government 
lliese  rules  will  implement  this 
program. 

Timetable: 


Action 


FRCNe 


HPnfA  09/00/90 

SmaH  Entitiee  Affected:  Undetermined 

Government  Leveia  Affected:  None 

Agency  Contact  Kenneth  Markison, 
Attorney.  Oversight  Board.  1825 
Connecticut  Ave..  NW..  Washington. 
DC  20232.  202  378-0019 

RIN:  3203-AA02 


OVERSIGHT  BOARD  (OB) 


Completed  Actlofw 


42S1.  •  EiVLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Legal  Authority:  12  USC  1441  a 

CFR  Citation:  12  CFR  1505 


Legal 


Fmal,  Statutoiy, 


February  5. 1990. 

Abetract  "FIRREA"  requires,  within 
180  days  after  enactment,  the 
promulgation  of  standards  of 
responsibility  and  ethical  conduct  to 
which  all  employees  of  the  Oversight 
Board  must  adhere.  The  cost  of  this 
action  is  negligible  while  the  benefit  is 
to  attempt  to  ensure  ethical  and  proper 
conduct  on  the  part  of  all  employees. 

ThnetaMe: 

FRClte 


HPtm  01/09/90    55  FR  820 

Ftnti  Action  02/05/90    55  FR  5358 

EHective 

NPRM  Comment  02/08/90 

Peftod  End 

n^  Action  02/14/90    55  FR  5358 

8ma«  Entities  Affscted:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  Hayes. 

Attorney.  Oversight  Board.  1825 


Connecticut  Ave..  NW..  Washington. 
DC  20232,  202  S7»-0018 

RIN:  3203-AA03 


42S2.  •  OUAUFICATION  OF.  ETHICAL 
STANDARDS  OF  CONDUCT  FOR,  AND 
RESTRICTIONS  ON  THE  USE  OF 
CONRDENTIAL  INFORMATION  BY 
INDEPENDENT  CONTRACTORS 

Legal  Authority:  12  USC  1441a 

CFR  Citation:  12  CFR  1508 

Legal  Deadline:  Final  Statutory. 
February  5,  1990. 

Abstract  The  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  1989,  "FIRREA."  directed  that,  no 
later  than  180  days  after  its  enactment 
the  Oversight  Board  and  the  Resolution 
Trust  Corporation  (RTC).  promulgate 
rules  applicable  to  independent 
contractors  governing  conflicts  of 
interest  ethical  responsibihties,  and  the 
use  of  confidential  information. 
Working  jointly,  the  Oversight  Board 
and  the  RTC  on  November  28. 1969. 
published  in  the  Federal  Register  a  joint 
notice  of  proi>osed  rulemaking  which 
provided  for  public  comment 

Fifty-six  comments  were  received 
during  the  comment  period  and.  as  a 


result  the  final  regulations  were   ■  •  •   t 
significantly  modified  to  reflect  a 
number  of  the  concerns  expressed.  The 
final  rule  was  effective  on  Febraary  B, 
1900.  and  it  has  been  determined  not  to 
be  a  "major  rule"  for  the  purposes  of 
EO  12291. 


NPRiyi 

NPRM  Comment 
Period  End 

Finel  Action 
Eftecttve 

Flnel  Action 


11/28/80  54  m  40088 
01/12/90 

02/05/90  55  FR  5346 

02/14/00  55  FR  5348 


Smal  Entitlss  Affected:  None 

Qovsmment  Levele  Affected:  None 

Agency  Contact  Lawrence  Hayee, 
Attorney.  Oversight  Board.  1825 
Connecticut  Ave.,  NW..  Washington. 
DC  20232,  202  S7ft4mf 

RIN:  3203-AA04 

(FR  Doc.  eO-aOTZ  Filed  0«-2O«a  »M  aoa] 
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RESOLUTION  TRUST  COfftPORATION  (RTC) 


RTC 


Comptatod  Actions 


L,  _.— .i 


RESOLUnOM  TRUST  CORPORATION 

i2cmcti.ni  • 

Samtannuai  Agenda  of  Reguiatlona 

MKNCV:  Resolution  Trust  Corporation. 

acnOM:  Publication  of  semiannual 
agenda  of  regulations. 


:  The  Resolution  Trust 
Corporation  (RTC)  is  hereby  publishing 
items  for  the  April  1990  regulatory 
agenda.  The  agenda  contains 
information  about  the  RTCs  current  and 
completed  rulemakings. 

TON  RJRTNCII  MTOMNATION  CONTACT: 
Persons  identified  under  regulations 


listed  in  the  agenda.  The  address  for  all 
staff  identified  in  the  agenda  is 
Resolution  Trust  Corporation,  550 17A 
Street  NW..  Washington.  DC  20429. 

SUPnCNKNT  ARV  MFOMNATION:  The  RTC 

was  created  on  August  9, 1989,  as  an 
instrumentality  of  the  United  States  by 
title  V  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  1989  (FIRREA).  Under  FIRREA.  the 
RTC  was  given  the  power  to  adopt  sach 
rules,  regulations,  standards,  policies. 
procedures,  guidelines,  and  statements 
as  the  Corporation  considers  necessary 
or  appropriate  to  carry  out  its  mission. 
Twice  each  year,  the  RTC  will  publish 
an  agenda  of  regulations  to  inform  the 
public  of  its  regulatory  actions  and  to 
enhance  public  participation  in  the 


ndemaking  process.  Publication  of  the 
agenda  is  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601. 
et»eq.). 

Interested  persons  may  petition  the 
RTC  for  the  issuance,  amendment,  or 
repeal  of  any  regulation  by  submitting  a 
written  petition  to  the  Executive 
Seoetary,  Resolution  Trust  Corporation, 
Washington.  DC  20429.  Petitioners 
should  include  complete  and  concise 
statements  of  their  interest  in  the 
subject  matter  and  reasons  why  the 
petitions  should  be  granted. 

Ptid.  March  Z.  199a 
Resolution  Trust  Corporation. 

|«ka  M.  Buckley.  |r.. 

Encutive  Secretary. 


Final  Statutory. 
February  5.  IQOa 

AbCtracfc  This  regulation  establishes 
the  minimum  qualifications,  ethical 
standards  of  conduct,  and  the 
restrictions  on  the  use  of  confidential 
information  relating  to  independent 
contractors  who  seek  or  contract  to 
provide  services  to  the  Resolution  Trust 
Corporation  ("RTC")  in  connection  with 
its  management  and  resolution  of 
failing  and  failed  thrift  institutions.  The 
RTC  is  required  by  section  501  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1969 


("FIRREA")  to  promulgate  regulations 

applicable  to  independent  contractors 
governing  conflicts  of  interest,  ethical 
responsibilities,  and  the  use  of 
confidential  information. 

TlmataMK 


Aelien 

om 

HI  ON* 

Nl^lM 

11/28/80 

S4  FR  48038 

NPRM  Comment 

01/12/90 

Period  End 

Rntf  Action 

02/05/90 

Effective 

Fwwt  Action 

02/14/90 

55  FR  5346 

Small  EntttlM  Affected:  None 


Qovmment  Levaia  Affected:  None 

Addmonai  Irrfonnation:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  a  paperwork  Inuden  associated  with 
this  action. 

Agency  Contact  Katbefine  A. 
Corigliano.  Assistant  Executive 
Secretary  (Ethics).  FDIC.  Resolution 
Thist  Corporation,  Wsshinglon.  DC 
20429,  202  898-7272 

RIM:  3205-/VA01 

|FR  Doc.  SOeSSe  PUed  04-2040;  »4S  vo] 
kcoecsn4«*'T 


RESOLUTION  TRUST  CORPORATION  (RTC) 


Proposed  Rulo  Stage 


4283.  •  REAL  ESTATE  APPRAISAL 
STANDARDS 

Significance:  Agency  Priority 

Lagai  Autnority:  PL  101-73.  Sec  1110 

CFR  Citation:  12  CFR  1808 


:  NFRM.  SUIutoiy. 
February  9. 1998.  Pinal.  Statatory. 
August  9.  199a 

Abatraet  The  proposed  rule  woold 
implement  the  mandate  of  section  1110 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989 
("FIRREA")  that  requires  each  Federal 
financial  institutions  regulatory  agency 


end  the  Resolution  Trust  Corporation  to 
prescribe  appropriate  standards  for  the 
periDnnance  of  real  estate  appraisals  in 
connection  with  federally  related 
transactions  under  the  jurisdiction  <A 
each  such  agency  or  instrumentality. 
These  standards  must  be  in 
conformance  with  the  provisions  of  title 
XI  (Real  Estate  Appraisal  Reform 
AmendnenU)  of  FIRREA. 


m  CNe 


FinsI  Actton  06/00/90 

EntHlM  Affected:  None 


FRGNe 


Govemn>ent  Levels  Affected:  None 

Agency  Contact  David  R  Wiley, 
Review  Appraiser,  Asset  and  Real 
Estate  Management  Division, 
Resolution  Trust  Corporation, 
Waahington.  DC  20429,  202  898-8790 

:3205-AA02 


HPPU 

NP1RM  Comment 
Period  End 


02/22/90 
04/23/90 


55  FR 


RESOLUTION  TRUST  CORPORATION  (RTC) 


Completod  Actiofis 


42S4.  •  EMPLOYEE 
RESPONStBILrnES  AND  COflOUCT 

S)gniflcar>c«:  Agency  Priority 

Legal  Authority:  12  USC 1421:  PL  101- 
73.  Sec  501:  EO  12874 

CFR  Citation:  12  CFR  1605 

Legal  DeadMne:  Final  Statutory, 
February  5,  1990. 

Abstract  The  Resolution  Trust 
Corporation  ("RTC")  adopted 
regulations  which  prescribe  standards 
of  ethical  and  other  conduct  for  RTC 
employees,  as  required  by  section  501 
of  the  nnandal  Institutions  Refcmn, 


Recovery,  and  Enforcement  Act  of  1888 
("FIRREA"). 


FR 


I«|RM  12/22/89    54  FR  82806 

^»>RM  Comment  01/23/90 

Period  End 

Final  Action  02/05/90 

Effactiwe 

Ftn^  Action  02/14/90    55  FR  5370 

Smal  EntMoa  Affected:  None 

OovenMMfit  Lovola  Affected:  None 

Agency  Contact  Kadieriiie  A. 
Corigfieno.  Assistant  Executive 
Secretary  (Ethics).  FDIC  ResoluHen 


TivBt  Corporation.  Washington.  DC 
20429.  202  898-7272 

Rt:320S-AAOO 

42S&.  •  OUAUFICATION  OF.  ETHICAL 
STANDARDS  OF  CONDUCT  FOR,  AND 
RESTRICTIONS  ON  THE  USE  OF 
CONRDENT1AL  INFORMATION  BY 
INDEPENDENT  CONTRACTOftS 

Significance:  Agency  Priority 

LofM  Authority:  12  USC  1421:  PL  101- 
73,  Sec  801 

12  CFR  1606 


*    4-- 
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SECURITIES  AND  EXCHANGE  COmilSSION  (SEC) 


..^-y 


SECURITIES  AND  EXCHANGE 
COyMiSSION 

17CFRCh.ll  ! 

( R«lMM  No«.  33-6860.  34-27670.  35-2S066, 
39-223t.  IC-17407,  iA-122S:  F9m  No.  87-*«)] 

Regulatory  HexMmy  Agenda  and 
Rulea  Scheduled  for  Review 


:  Securities  and  Exchange 
Commission. 

ACnOM:  Publication  of  regulatory 
flexibility  agenda  and  rules  scheduled 
for  review.  .  , 


;  The  Securities  and  Exchange 
Commission  is  today  publishing  an 
agenda  of  its  open  and  anticipated 
rtiJemaking  actions  pursuant  to  chapter  6 
of  the  Administrative  Procedure  Act  and 
Office  of  Management  and  Budget 
Bulletin  90-03.  The  agenda  is  a  general 
announcement  to  the  pubHc  intended  to 
provide  advance  notice  of  rulemaking 
actions  which  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Commission  invites  questions  and 
public  comment  on  individual  agenda 
entries. 

OATC  Public  comments  are  due  by  June 

3ai99a 


;  Persons  wishing  to  submit 
written  views  should  file  three  copies 
with  lonathan  C.  Katz,  Secretary, 
Securities  and  Exchange  Commission, 
450  5th  Street  NW..  Room  6184.  Stop  6-9. 
Washington.  DC  20549.  All  submissions 
should  refer  to  File  No.  S7-6-90  and  will 
be  available  for  public  inspection  at  the 
Commission's  Public  Reference  Room. 
Room  1026.  at  the  same  address. 


KM  niRTNm  MFORMATION  CONTACT: 

William  J.  Atkinson,  Office  of  Economic 
Analysis,  Securities  and  Exchange 
Commission,  450  5th  Street  NW.,  Room 
920a  Stop  9-1,  Washington.  DC  20549 
(202-272-7100).  The  names  of  persons  to 
contact  concerning  particular  rules  are 
identified  with  each  entry. 

summcNTAiiY  MPomiATiON:  The 
Regulatory  Flexibility  Act  (RFA)  (Pub.  L 
No.  96-354. 94  Stat  1164  (September  19, 
1980])  requires  each  Federal  agency, 
during  April  and  October  of  each  year, 
to  publish  in  the  Federal  Registw  a 
regulatory  flexibility  agenda  identifying 
rules  which  the  agency  expects  to 
propose  or  adopt  that  are  likely  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. ' 

The  RFA  also  requires  the 
Commission  to  publish  a  plan  for  the 
periodic  review  of  all  rules  issued  by  the 
agency  which  have  or  will  have  a 
significant  economic  impact  on  a  - 
substantial  number  of  small  entities.' 
The  Commission  published  such  a  plan 
in  1981.*  The  plan  provides  for  the 
review  of  all  rules  in  effect  on  January  1. 
1981,  within  10  years  of  that  date  and  for 
the  review  of  all  rules  adopted 
thereafter  within  10  years  of  their 
adoption  as  final  rules.  The  RFA  further 
requires  publication,  each  year,  of  a  list 
of  those  rules  which  are  to  be  reviewed 
during  the  succeeding  12  months.* 

The  Commission's  continuing  review 
of  its  rules,  begun  before  the  eRective 
date  of  the  statute  (January  1, 1961), 
extends  beyond  the  requirements  of  the 
RFA.  Consequently,  some  rules  listed  in 
this  part  of  the  agenda  may  not  be 
subject  to  RFA  review  requirements. 
The  Commission  is  identifying  them 
here  in  order  to  inform  the  public  of  its 
intention  to  review  them,  lie  agenda 

Prerule  Stage 


also  identifies  the  rulemaking  actions 
which  have  been  completed  (or 
withdrawn)  since  the  last  RFA  release 
was  published.* 

The  statute  specifically  provides  that 
the  agenda  does  not  preclude  the 
Commission  from  considering  or  acting 
on  any  matter  not  included  nor  is  the 
Commission  required  to  consider  or  act 
on  any  matter  which  is  included.* 
Furthermore,  the  inclusion  of  a  rule  in 
the  Commission's  agenda  reflects  only 
the  stafTs  preliminary  judgment  that  the 
rule,  if  adopted  or  as  it  exists,  may  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.^ 
This  preliminary  judgment  may  be 
changed  upon  further  analysis. 

The  Commission's  entries  to  the  April 
1990  Unified  Agenda  of  Federal 
Regulations  are  listed  below.  The 
Commission's  agenda  includes  new 
entries  as  well  as  items  carried  over 
from  the  October  1989  publication.  New 
entries  are  mariced  with  a  bullet  next  to 
the  Sequence  Number.  Priority  items  are 
identified  under  the  heading 
"Significance." 

Copies  of  the  Commission!*  regulatory 
agenda  are  available  from  the 
Commission's  Office  of  PubUc  Affaire 
(Room  1015).  The  Commission's 
regulatory  agenda  is  also  available  for 
inspection  and  copying  in  the  Public 
Reference  Room  (Room  1026).  Please 
refer  to  File  S7-6-90  as  noted  above. 

The  Commission  invites  public 
comment  on  the  individual  entries  in  its 
regulatory  agenda. 

By  the  Commission. 
Dated:  April  3. 1980. 
lonathan  G.  Katx, 

Secretary. 
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ITUS 


Proposed  Rule  Stage 


Se- 


TiOo 


toCanaki 


17  CFR  2l0.»-03(7)(e)    Finandai  Sf  lament  DIactoaure  by  Banfc  Holdhig  Cowpeni—  Abwa  Loana  to 

17  CFR  216   flaqowt  for  «ma»y  («fta«rt)(  qovtarty  tnancM  *#orma8on 

17  CFR  230    RulwieWnq-lorOpwatlW<HXaW<  9)f^s»n - -—-...- 

17  CFW  230.163    IMa  133  tJaWnWon  o»  ^rscadid  by  a  ProtpaduB  ai  Uoad  tn  Sadoo  «MC2»  tn 

Tranneitont — ...^.....^^^ .■■■—.- - — . 

17 CFR  230   OassHltaaon  ofSm^lliiaralor  WitK^mywpoaa6-~ — ■' 

17CFR230.t34    CuimiMnfcaBons  not  Oaaiiiad  a  Froipactus — ~ ' 

17  CFR  240.14a-7    SharehoWar  LWs 

17  CFR  230.112(New)    lotk-Om  RUlaa — 

17  CFR  230.601(KteW)    Ruto  801  — — • — 

17  CFR  229.703(Ne«»)    OiKtoaure  ol  Iha  Bbmb  for  a  Board  e«  fStactors*  Ev*jallon  o<  an 

Tmadton " •" 

17CFR230  ie8<Maw)   Rule  168 -OtwaDaaa  Requtiwiwi«itorOwtanOWs»1ngiR<rtiiglDFKO#ila 

17  CFR  230.415    SheM  CXfefings  F»ur»uant  to  RuJe  41 6  Under  tha  SacurWaa  Act  of  1933 

17  CFR  230    Sales  Literature  and  the  Securitie*  Act  of  1983 

17  CFR  2lOJ)-20    Reporting  CuTMcy  in  FkwnctaiSUMRwnts  under  Aula  3.20  of  RagulaionS-X 

17  CFR  249.220f    Foreign  Issuer  Reporting  on  Fom>  20-F  Under  the  SacurtttM  Excfianga  Act  of  1834 

17  CFR  240.1283-2    Forrtgn  Issuw  Reporting  Under  Rule  iatf»-2(b)  of  tha  SecurWas  Exct^anja  Act  of  1934 

17  CFR  230.251    Regulation  A - - „.......„„.™-...._™.-..™_~.. 

17  CFR  240.l2a-7    Exwi^Bon  of  Slock  conialnad  m  Standardbad  MarkM  Basket*  Worn  Sacton  12W  of  tia 

Sacurtlies  Exchange  Aol  of  1834 


CocporaM 


3236-AB4S 
323540)91 
3235-MC68 

323541081 


17  CFR  240.14a-1  to  240.l4a-102    niwiiiin  of  Inwaatmant  Cowpany  ^n^  Rulaa 

17  CFR  270.80-1  i(Naw)   Piopoaad  IWa  6o-1 1  Undw  8ie  Invaaanam  Centpany  Act  of  »»40 

17CFR230.134   PsclosuaofSacurtty WaMngiiallagiMMaon j?laiwr>anli6« Moni»A4artwtFMn^ 

17  CFR  274.11  A    N-1A  Taohnical  AtmnOmarttt 

Advortiaing  by  Unit  Invertment  Trust* _ •" r—~T-:r 

17CFR270.6c-i2(New)    Propo*ad  Rula  60-42  Under  tha  Inwamnt  OesBpaiy  Adof  1848 
17CFR27S    Rewisiow*  la  tfw  Ragistralinn  and  aw  Awnyal  Buyfiwint  FO«»iiai>aad% 
l7CFn270l7f-6    Custody  of  Investment  Company  Aaaal*  wUh  Registered  Fohiraa  C* 
17  CFR  275.203(bKl)-l    Ejcamplion  from  RagMraUon  Under  8ia  A^inw  Art  *m 

Mti^tn 

17  CFR  270.241-1 

Company 


Ragislration  under  the  SecurtUa*  Art  of  «aS8  of  an 


17  CFR  270.31  a-2    Amandmant*loRala34*«i 


r  Art  of  1840. 


3236-M041 
a236AD43 
323SA044 

3e3S-A053 
3235-A054 
32354^087 
3236-A08e 
3238AO70 

ae364tfiri 


323540)84 
3236  AA86 
3235^003 
3e3SACt4 
3e3S^CtS 
3e3SAC70 
3e3&40384 
3235^021 
3e35-A034 

323S4I088 

32364ID64 


Rnaiftule  9ti^^ 


aiianca 
Numbar 


Se- 
quence 
Number 


42S6 
4257 


Tide 


Leveraged  Buyout*  and  DebthoUeis.. 

Comprafiensive  Study  of  ate  investment  Convany  Act  of  1940 . 


Regulation 
Identifier 
Numbar 


3235-A069 
3235-AOe9 


4288 

4290 
4281 

4292 
4288 
4294 
4205 


TMa 


Ourtrio  and 


■su.&csae(a). 

'5  U.S.C  610(a). 

*9eemHie»  Act  ReieMC  Na  6323  r|une  24.  ISSI) 
(40  Pit  3*287). 


•5U.S.CeiO(c). 

'  Unified  Agenda  of  Federal  Refulalion*,  October 
laaa  (October  3a  1SSS)  154  PR  434461. 
•5U.&Csa2(d). 


*TI>«  usiiila  reilM  on  the  definilioM  of  tike  iarm 
"■mall  entity"  for  purpoaea  of  the  RFA.  which  were 
adopted  by  tha  Conmiaaion  for  the  vahoua 
categories  of  regulated  entitle*.  See  Securitie*  Act 
Release  No.  6380  (January  28. 186Z)  |47  FK  U15). 


4297 
4208 

4200 

4300 

4301 


17CFR2iaS02 

nwnr*  Oacuaaion  and  Anrtyai*,  and  on 
17  CFR  210    IrKlapandart  Aooounlants  • 

17  CFR  229    Report  of  Managements  RaaponetjiWaa 

17  CFR  210    Tectwical  Amendments  lo  Regulation  S-X 

17  CFR  240.13e-2(New)    AcquisMion*  of  Subatantiai  Amounls 

FaiBwIng  a  Tender  Offer  tor  Ihoa*  Swatritie* - 

17  CFR  220  405  (New)    Report*  of  Oiractora,  Offlcar*  and  Principal  SlocfchoWars-^. 
a7CFR239.i6b    Form »8 <>agia»aaon fftalam*rt under 8»a tiBuiMsi  Artal  *8M 

17  CFR  210    MuMiuri*dk:ional  DiackMur* 

17  CFR  230.H«A(Haw|   Maaals  of  Rertridad  Sacurittaa; 

17  CFR  230.433(Naw)    Pro^MChi*  OeHvary  Ragulramert*  In  FJrm  Commfcmart  Undawirtllan  Offarings  of  Sacurtaa* 

Made  tor  Cash  (Rule  433) " 

17CFR240.13d-1    Ragulalton  130^ •__  ......    ^  .TT ' 

17  CFR  230.801  to  230.006  (Now)    RagoMon  B  •  Rule*  Qcwaming  Oflara  and  Saiaa  Made  OMde 


ef  Daiamwwtg  riONing  rsnoa  v 


3e354t*V6 
323640:79 
32354k029 
32354^032 


17  CFR  230.466(Na«»)    AutomattcaMy 


Art  of  II 
Eftacliv*  Port-Eftocttvo 


Amandmam*  tor 


17  CFR  240.13d-1« 
17  CFR  240.1502-11 


,j  of  SlgnMcwit  Equity  Participants  in  Contort 

w  RaaumpHon  of  OuotaMon*  WMhort  SpaoMad  Mormalon. 


323S4kB14 
82364^870 
323S4k064 
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4302 
4303 
4304 
4305 
4306 
4307 
4306 

4309 

4310 
4311 


quonco 
Number 


4312 
4313 
4314 
4315 
4316 
4317 
4318 
4319 

4320 
4321 

4322 
4323 
4324 
4325 

4326 
4327 
4326 
4329 
4330 


Final  Rule  Stage — Continued 


Trtle 


17  CFR  15C2-10    Rule  15c2-10 

17  CFR  240.1 5c3-3    Customer  Protection  Reserves  and  Custody  d  Securities 

17  CFR  240.15C3-1    Net  Caprtal  Requirements  for  Broker  or  Dealer* 

17  CFR  240.15C3-1    Net  Caprtal  Requirements  lor  Brokers  or  Oeeiers 

1 7  CFR  239  1 6    amp(ificatKxi  o<  Registration  Statements  Filed  by  Lh*  Investment  Trusts 

17  CFR  239.14    AmefxJments  to  Form  N-2 ~ 

17  CFR  270.24M    Re^stration  Under  The  Securities  Act  of  1933  01  an  Indefinite  Number  of  Certain  Investment 

Company  Securfties ~ - — — 

17  CFR  270.l2d3-1    Proposed  Amendments  to  Rule  12d3-1  under  ttw  Investment  Company  Act  of  1940 

1 7  CFR  250. 1 7    O/ersificatioo  by  Exempt  Hoking  Companies — 

17  CFR  274.1  la    Disctosure  and  Analysis  of  Mutual  Funds  Performarwe  Information;  PortfoKo  Manager  Oisdosure.... 


Regulatton 
Identifier 
Number 


3235-AC94 
3235-AO60 
3235-A062 
3235- AD79 
3235-AA47 
3235-AB40 

3235-AC10 
3235-AD19 
3235-A039 
3235-AOei 


Completed  Actions 


Tiia 


17  CFR  240.15Ba2-1    Rules  I58a2-1  and  156a2-2  Under  the  Securities  Exchange  Act  of  1934 

17  CFR  240.15807-1     Rule  I58c7-1  Under  the  Securities  Exctuvige  Act  o«  1934 ~. 

17CFR240.l5Ba2-4    Rules  l5Ba2-4.  15Ba2-5. 15Ba2-6and  l5Bc3-l  Under  the  Securities  Exchange  Act  of  1934„„ 

17  CFR  270.3a-4    Proposed  Rule  3a-4— kxlvidualized  Investment  Management  Services — 

17  CFR  270  179-1    Proposed  Amendment  to  Rule  17g-1  Under  the  Investment  Company  Act 

Mutual  Fund  Governance — 

17  CFR  270.171-1    Rule  ^Tf■^  Under  the  Investment  Company  Act  of  1940 ~ - - — 

17  CFR  275.206<3)-3    Method  for  Compkance  with  Section  206(3)  of  the  Investment  Advisers  Act  of  1940  with 

Respect  to  Certain  Transactions ~ — 

1 7  CFR  275.206(4)-1    Advertising  by  Investment  Advisers . 

17  CFR  270.12b-1     Proposed  Amendments  to  Rules  12t>-1  and  17d-3  Under  the  Investment  Company  Act  of  1940, 

and  to  Item  7  of  Form  N-IA  Under  the  Secunties  Act  of  1933 - 

17  CFR  270.10f-3    Exemption  of  Acquisition  of  Secunbes  During  the  Existence  of  Undenwriting  SyndKate 

17  CFR  270.12d3-2    Proposed  Rule  l2d3-2  Under  the  Investment  Company  Act _ 

17  CFR  270.171-5    Rule  17f-5  Under  the  Investment  Company  Act  of  1940 

17  CFR  270.6C-10    Proposed  Rule  6c-l0  Under  the  Investment  Company  Act  of  1940  and  Amendment  to  Item  2  of 

Fonn  N-IA  Under  the  Secunties  Act  of  1933. ..._ -. 

17  CFR  230.139a    Information  That  Broker-Dealers  May  Disseminate  About  Investment  Companies 

17  CFR  270.36a-l    Proposed  Rule  36a-l  Under  the  kivestment  Corrpany  Act  of  1940 

17  CFR  230.485    Revisiona  to  Rules  485  and  486 

17  CFR  274.1 1A    Revisiona  to  Annual  Report  to  SharehoWers 

17  CFR  270.12d1-1    Exemption  «rom  the  Limitation  Imposed  by  Sectton  12(dKl)(A)  of  the  Investment  Company  Act 

of  1940. 

17  CFR  270.1 1c-1    Proposed  Rule  llc-1  Under  the  Investment  Company  Act  of  1940 
17  CFR  270.2a19-2    Propoaed  Rules  2a1 9-2  and  2a3-1  Under  the  Investment  Company  Act  of  1940 


Regulation 
klentifier 
f^umber 


3235-ADe5 
3235-AD66 
3235-ADe7 
3235-AA12 
3235- AA16 
3235- AA44 
3235-AA68 

3235-AB74 
3235-AC09 

3235-AC11 
3235-AC28 
3235-AC36 
3235-AC85 

3235-AD18 
3235-AD20 
3235-A033 
3235-A055 
3235-AD56 

3235-AD66 
3235-A0e2 
3235-AOe3 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Pr«rul«  Stag« 


UMI 


42SC  LEVERAGED  BUYOUTS  AND 
DEBTHOIDERS 

Lagai  Auttiortty:  15  USC  77g:  15  USC 
77J;  15  USC  778: 15  USC  77a«(12):  16 
USC  781: 15  USC  78o(d):  15  USC  78w 

CFR  CllallOft  Not  yet  detennined 


None 

Abatract  The  staff  is  considering 
whether  to  recommend  that  the 
Commission  issue  proposals  based 
upon  its  consideration  of  the  effect  of 
leveraged  buyouts  on  debtbolden. 


FR  CM* 


Next  Action  Und6tenTMr>ed 

Sfiial  Efilttiaa  Affactad:  Undetermined 

Qovanmant  Lavala  Affactadt 
Undetermined 
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17107 


SEC 


.>■'■       »T 


Pranila  Stttp' 


Agency  Contact  David  A  Slrignano, 
Chief,  Office  of  Tender  Offers, 
Securities  and  Exchange  Conunission, 
Division  of  Corporation  Finance.  450  5th 
Street.  NW.,  Washington.  DC  20549.  202 
272-3097 

PIN;  3235-ADeO 

invaatmant  Managamant  Rulaa 


4257.  •  COMPREHENSIVE  STUDY  OF 
THE  INVESTMENT  COMPANY  ACT  OF 
1»40 

SlgnHicaiKa:  Agency  Priority 

Lagal  Authority:  is  USC  80a-e(c);  15 
USC  778(a):  15  USC  80b-ll(a):  15  USC 
80a-37: 15  USC  78w 

CFR  Citation:  None 

Lagal  DaadUna:  None 


Abatract  Hie  Division  of  Investment 
Management,  together  with  the 
Divisions  of  Corporation  Finance  and 
Market  Regulation,  is  undertaking  a 
year-long  comprehensive  study  of  the 
Investment  Company  Act  of  1940  In  an 
effort  to  modernize  the  existing 
regulatory  structure  governing 
investment  companies.  The  study  will 
consider  a  broad  range  of  issues 
including:  possible  alternative 
regulatory  structures  for  certain 
investment  vehicles;  corporate 
governance:  distribution:  securitization 
of  assets:  internationalization  of  the 
securities  markets:  issues  arising  under 
the  Securities  Act  of  1933:  issues 
related  to  tax  law:  issues  related  to  the 
entry  of  banks  into  the  investment 
company  business:  insurance  products; 
and  other  matters.  Proposed 
amendments  to  Rules  12b-l  and  17d-3 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Accotmtlng  Rulaa 


4258.  FINANCIAL  STATEMENT 
DISCLOSURE  BY  BANK  HOLDING 
COMPANIES  ABOUT  LOANS  TO 
RELATED  PARTIES 

Lagal  Authority:  15  USC  77f:  15  USC 
77g:  15  USC  77h:  15  USC  77j:  15  USC 
77s(a):  15  USC  77aa{25):  15  USC 
77aa(26):  15  USC  781;  15  USC  78m:  15 
USC  78n:  15  USC  78o(d):  15  USC  78w(a) 

CFRCItatlOtK  17  CFR  210.9-03(7)(e) 

Lagal  Daadfcia:  None 

Abatract  The  staff  is  considering 
whether  to  recommend  that  the 
Commission  propose  amendments  to  its 
rules  in  Article  9  of  Regulation  S-X 
requiring  disclosure  by  bank  holding 
companies  about  loans  to  related 
parties.  The  staff  will  consider  whether 
the  accumulation  of  the  required 
information  may  be  unreasonably 
coetly. 


Next  Action  Undetermined 
Small  EntWaa  Affactad:  None 
OovemmatH  Lovali  Afftdad: 


Undetermined 


Agency  Contact  Crag  W.  Norwood. 

Professional  Accounting  Fellow, 
Securities  and  Exchange  Commission. 
OfBce  of  the  Chief  Accountant.  450  5th 
Street,  N.W..  Washington.  D.C  20549. 
202  272-2130 

RIN;  3235-AB45 

4259.  REQUEST  FOR  TIMELY  REVIEW 
OF  QUARTERLY  FINANCIAL 
INFORMATION 

Legal  Authority:  15  USC  776  IS  USC 
77g;  15  USC  77h:  18  USC  77J;  18  USC 
77s(a):  15  USC  77aa(25)  and  (28):  15 
USC  781;  15  USC  78n;  15  USC  78o(d):  18 
USC  78w(a):  15  USC  79e(b);  15  USC 
79n:  18  USC  79t(a):  18  USC  80B-8;  18 
USC  8Oa-20: ... 
CFR  Citation:  17  CFR  210;  17  CFR  229 


:  None 

Abatract  The  Conunission  has  issued  a 
concept  release  soliciting  comments  on 
whether  the  Commission's  rules  should 
be  amended  to  require  independent 
public  accountants  to  review  Interim 
financial  information  before  It  Is  filed 
with  the  Commission. 


ANPRfi4 
ANPRM 
COfWIMfll 

Period  End 


06/20/89 
00/25/00 


54  FR  27023 


and  proposed  rule  Oc-lO,  all  under  the 
Investment  Company  Act  of  194a  and 
Mutual  Fund  Governance,  were 
formerly  separate  items  on  the  agenda 
that  have  been  merged  with  this  item. 


Next  Action  Ur 

Stnal  Entmae  Affadad:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 

Agency  Contact  Matthew  A. 
Chainbart,  Assistant  Director. 
Securities  and  Exdiange  Commission. 
Division  of  Investment  Management. 
450  5th  Street  N.W.  (Stop  10-4). 
Washington.  DC  20549,  202  452-20M 

RIN:  3235-ADeO 


PrOpOOMf  flulO  StSQO 


Next  Action  Undetermined 

Smal  EntWee  Affected:  Undetermined 

Government  Lavala  Affected:  None 

Agency  Contact  KMmedi  V.  Mofelaod. 
Professional  Accounting  Fellow, 
Secunties  and  Exchange  Commission. 
Office  of  the  Chief  Accountant.  450  5th 
Street.  NW..  Washington.  DC  20549.  202 
272-2130 

RIN:  323&-AD31 
DIacloaure  Rulea 


4260.  RULEMAKING  FOR 
OPERATIONAL  EDGAR  SYSTEM 

SlgnlUcance:  Agency  Priority 

Legal  Authority:  is  USC  77a  to  77aa: 

18  USC  78a  to  Ttti;  15  USC  79  to  79z-6; 

15  USC  77aaa  to  77bbb:  18  USC  OOe-l  to 

80a-52 

CFR  Citation:  17  CFR  230;  17  CFR  240; 

17  CFR  280:  17  CFR  270 


None 

Abatract  The  Commission  has  Issued  a 
concept  release  requesting  public 
comment  on  rule  changes  necessary  to 
accommodate  electronic  filing  in  the 
operational  EEKSAR  system,  as  well  as 
to  update  the  rules  to  Uke  advantage  of 
the  efficiencies  of  electronic  filing  and 
processing.  The  staff  Intends  to 


/  ¥qL  5S.  No.  96  /  MonAiy.  April  21.  VKB  I 
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ITIM 


rKcanunend  net  ne 
propoae 


m 


51  FR  24156 


ANPRM  02/02/86 

ANPfw  osAS/ae 

Conwisnl 
Pshod  End 

Next  Action  UrxMennined 


SnMfl  EnttttM  Alfwtod:  Ihidetemiaed 

GOVWnHMNl  UMMB  AttoCMC 
Undetennined 


Agency  Contact  VWIEan  H.  < 

Special  Counael  Office  of  DisdoMfe 
Policy,  Securities  and  Exchange 
CommiMJon.  Oivinoa  of  Corporation 
Finance,  450  Stfa  Street.  NW,. 
Washington,  DC  2(»40. 202  27S-«M 

RIN:  3235-AC48 

4261.  RULE  t53  DEFINmON  OF 
PHECEOED  BY  A  PROSPECTUS  AS 
USCO  IN9ECTION5<B)(2)  IN 
RELATION  TO  CERTAIN 
TRANSACTIONS 

Lefil  AutlMcity:  15USC77« 

CFRCItatton:  17  CFR  230153 


Nooe 

Abstract  The  prospectus  delivery 
requiraBent  for  certain  traniactiona 
effected  on  a  national  seovitiea 
exdiange  may  be  satisfied  by  delivery 
to  the  exchange.  The  stafT  will  consider 
whether  to  recommend  to  the 
Couuajssuui  that  this  procednre  should 
be  available  for  certain  b^nsactions  on 
the  NASDAQ  Inter  Dealer  Qaotatien 
System. 


Next  Acflon  Undetermined 


UBdeteraiined 


UndetoMined 

Agency  Contact  BAsfd  K.  MTafli; 

Chief.  Office  of  Small  Business  Pobcy. 
Securities  and  Exchange  Commission. 
Drviskm  of  Cerporatkin  Fhwnee.  450  SA 
Street.  NW..  Washi^lon.  DC  20648L  2R 


RNfc32aS-AC3n 


Proposod  Rulo  8tao» 


42S2. 
ISSUERS  POR 


Agency  ftforily 

IS  use  711:  IS  use 


78m 

CFR  Citation:  17  CFR  230;  17CFR  Mk 
17  CFR  244;  17  CFR  280 

None 


Abstract  The  staff  is  considering 
whether  to  recommend  that  the 
Commissicm  propose  other  appropriate 
criteria  to  establish  the  threshold  level 
for  oonpanies  to  enter  taito  the 
Securities  Exchange  Act  of  1934 
repatting  system,  that  would 
supplement  or  replace  the  (Hesent  size 
critaria  of  at  least  500  sharetiolders  and 
total  assets  of  $5  million. 


AeMan                     Oaie         fR  CMe 

ANf>RM                   07/06/86    51  FR  25366 
ANPRM                 09/30/86 

PSfiodEnd 
Next  Action  Undetennined 

gniMl  EMMO  MWcno.  uiiuewrmuiea 

Qovemnent  LevelB  Affected: 

Undetermined 

Agency  Contact  Richard  K.  WulS. 

Chief.  OHice  of  Small  Business  PoGcy. 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Fmance,  4i0  Sdi 
Street.  NW..  WaaUngloa.  DC  a864a  MS 
272-2S44 

RHt  323S-AOB6 

4263.  COMMUNICATIONS  NOT 
DEEMED  A  PROSPECTUS 

Legal  AuttMcMy:  IS  USC  77b:  IS  U8C 

77s 

CFROMIan:  17CFR23ai3« 

Legal  Deedine:  None 

Abetoact  The  staff  will  consider 
whether  to  recommend  that  the 
Coamiission  propose  amendments  to 
Rule  134  of  the  Commissions  rules  and 
regulations  andcr  the  Sacarities  Act  of 
1S33  that  araeld  pannil  diiect 
participation  programs  saoh  as  United 
partnerships  to  include  adcfitional 
infonnation  in  their  Rule  134  toaibstone 
advettbeMants. 


PR  cue 


Next  Action  Undetermined 

Smal  Entltiee  Affected:  Undetermined 


Undetermined 

Agency  Contact  William  E.  Moriey. 
Associate  Direclor.  Chief  Counsel. 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Finance.  450  5lh 
Street.  NW..  Washington.  DC  20549,  2*2 
272-2573 

RIN:  3235-AD22 '    '        .       - 

4264.  SHAREHOLDER  LISTS 

Legal  Authority:  is  USC  78n:  15  U9C 
78w(a) 

CFRCItatton:  17  CFR  24ai4a-7: 17  CFR 
240.14d-5 

Legal  OeadBne:  None 

Abetcact  The  ttflff  is  ^ffnf^^^^"^'^g 
whether  to  recommend  that  the 
Commission  propose  amendments  to 
the  proxy  and  tender  offer  rules  to  give 
a  security  holder  the  right,  under 
specified  circumstances,  to  obtain  a  list 
of  the  names,  addresses  and  hokfings  of 
certain  of  the  registrant's  ^Mirefaokters. 


UMI 


Next  Action  Undetennined 

Smal  Entttiee  Affected:  Undetermined 

Oovemment  Levela  Affectedc 

Undetermined 

Agency  Contact  Aon  D.  Wallaoe. 
Chief.  Office  of  Disclosure  Policy. 
Securities  and  Exduuse  CoBiadssian. 
Division  of  Corporation  Finance.  450  Sth 
Street  NW..  Washington.  DC  20649.  SB 
272-2Sit 

RIN:  3235-AD41 

4265.  LOCK-BOX  RULES 

Legal  Auttwritr  is  USC  77s(a):  IS 
USC7tw(afcl5U8C77r 

CFRCItatton:  17  CFR  230.ll2(New):  17 
CFR  240.0-12(New];  17  CRl  23a45flt  17 
CFR  201 

Legal  DieiMwe.  None       '•''> 

Abelract  The  Stair  is  conaidettog 
whether  to  recommend  that  ttie 
Commission  propose  procedures 


SEC 


Propo— d  Ruto  8ta06 


regarding  payment  of  fees  to  the  lock- 
boxes designated  at  17  CFR  202.3a. 


mote 


Next  Action  Undetermined 

Smal  Entltiee  Affected:  Undetermined 

Oovemment  Levele  Affected; 

Undetermined 

Agency  Contact  Anna  M.  Krauskopf, 

Special  Counsel.  Office  of  Chief 
Counsel.  Securities  and  Exchange 
Commission.  Division  of  Corporation 
Finance.  450  Sth  Street  NW.. 
Washington.  DC  20549.  202  272-2573 

RIN:  323&-AD43 

4266.  RULE  801 

Legal  Authority:  is  USC  77c(b):  is 

USC  778 

CFRCItatton:  17  CFR  230.801(New) 

Legal  Deedine;  None 

Abatract  The  staff  is  considering 
whether  to  recommend  that  the 
Commission  propose  rules  that  would 
provide  an  exemption  from  the 
registration  requirements  of  the 
Securities  Act  of  1933  for  certain  rights 
offerings  to  the  existing  security  holders 
of  non-reporting  issuers. 


Action 


m  ens 


Next  Action  Undetennined 

Smel  EntHiea  Affected;  Businesses 

Government  Levele  Affected:  None 

Agency  Contact  Mary  E.T.  Beach. 

Associate  Director,  Office  of 
International  Corporate  Finance, 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Finance.  450  Sth 
Street,  NW..  Washington,  DC  20549.  202 
272-2SBB 

RIN:  3235-AD44 

4267.  DISCLOSURE  OF  THE  BASES 
FOR  A  BOARD  OF  DIRECTORS' 
EVALUATION  OF  AN 
EXTRAORDtflARY  CORPORATE 
TRANSACTION 

Legal  Authority:  15  USC  78m:  15  USC 
78n:lSUSC78w 

CFRCttatton;  17  CFR  220.703{New):  17 
CFR  24ai3e-100(  17  CFR  24ai3e-101: 17 


CFR  240.14al01: 17  CFR  24ai4d-l  to 
240.14f-l 

:  None 


AlMtract  The  staff  is  considering 
whether  to  recommend  that  the 
Commission  propose  rules  that  would 
promote  shareholder  analysis  of 
extraordinary  corporate  transactions 
recommended  or  approved  by  the  board 
of  directors  of  the  subject  company. 
Amendments  would  be  proposed  to 
Rule  13e-3  and  Schedule  13E-3  to  apply 
those  provisions  to  transactions  where 
it  is  anticipated  that  management  will 
have  a  si^ificant  interest  in  the 
transaction,  such  as  an  equity  interest 
in  the  surviving  entity.  The  proposals 
also  would  adopt  enhanced  disclosure 
requirements,  similar  to  those  of  Rule 
13e-3  for  a  broader  class  of 
extraordinary  transactions.  The 
objective  of  the  proposals  would  be  to 
provide  investors  with  more 
information  concerning  the  transaction 
(including  the  values  inherent  in  the 
transaction)  and  the  evaluation 
processes  of  the  board  of  directors.  In 
connection  with  this  rulemaking  project 
a  review  of  Rules  13e-3  and  14d-l 
through  14f-l  and  Schedule  13E-3  for 
Regulatory  Flexibility  Act  purposes  will 
be  conducted. 

lanviaDia. 


require  certain  issuers  offering    ■'  '.  '^■' 
registered  securities  through 
outstanding  warrants,  rights  or 
convertible  securities,  or  through  a  '. 
secondary  offering  to  file  post-effec8vt 
amendments  when  an  acquisition 
becomes  probable  in  order  to  furnish 
information,  including  audited  financial 
statements  about  the  company  to  be 
acquired. 


Next  Action  Undetermined 

Smal  Entttlea  Affeclod:  Undetermined 

Oovemment  Levele  Affected: 

Undetermined 

Agency  Contact  Devid  A  Siiignano, 
Chief.  Office  of  Tender  Offers, 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Finance,  450  Sth 
Street  NW.  Washington.  DC  20649.  2« 
272-3087 

RIN:  3235-AD53 

4266.  RULE  166  •  DISCLOSURE 
REQUIREMENTS  FOR  CERTAIN 
OFFERINGS  RELATHIG  TO 
PROBABLE  ACOmSmONS 

LegM  Aidherilr.  15  USC  776 15  USC 

77g:  15  USC  77h:  15  USC  77s(s) 

CFR  Citation:  17  CFR  23aie9(New) 

■ne:  None 

;  The  staff  is  considering 
whether  to  recommend  that  the 
Commission  propose  rules  that  would 


Next  Action  Undetennined 

Smal  EntMea  Affected:  None 

Oovemment  Levele  Affected:  None 

Agency  Contact  Richard  K.  Wulff. 
Chief,  Office  of  Small  Business  Policy. 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Finance.  450  Sth 
Street  NW..  Washington.  DC  20549. 
272-2644 


RIN:  3235-AD54 


4269.  SHELF  OFFERINGS  PURSUANT 
TO  RULE  415  UNDER  THE 
SECURITIES  ACT  OF  1939 

Legal  Authoritr  is  USC  TTf:  15  USC 
77g:  15  USC  77j:  15  USC  77s 

CFRCttatton:  17  CFR  230.415 

None 


:The  staff  is  considering 

whether  to  recommend  that  the 
Commission  propose  amendments  to 
Rule  415  based  upon  its  reexamination 
of  the  use  of  the  rule  under  the 
Securities  Act  of  1933  in  the  context  of 
novel  and  unique  securities  offerings 
and  other  current  mariret  transacUons. 


Next  Action  Undetermined 

Smal  EntWee  Affected:  Undetermined 

Oovemment  Levela  Affected: 

Undetermined 

Agency  Contact  Abigail  Arras.  Deputy 
Chief  Counsel.  Office  of  Disclosure 
Policy.  Securities  and  Exdiange 
Commission.  Division  of  Corporation 
Finance.  450  Sth  Street  NW.. 
Washington.  DC  20649,  21 

RBt  323S-ADe7 
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427a  SALES  UTBlATIfnE  AMD  THE 

sECunmES  act  of  itn 

Legal  Authority:  15  USC  77t 

CFRCNatkNi:  17  C7R  230 

Legal  DMMHna:  None 

Abstract  The  tuff  is  coosideriag 
whether  to  recommeiui  that  the 
Commission  propose  rules  that  would 
address  the  use  of  sales  literature  in 
connection  with  securities  offerings 
registered  pursuant  to  the  Secuhtiea 
Act  of  1933. 

Tlmetabla: 

FR  cae 


Next  Action  Undetennined 

Smal  EntMos  Affected:  Undetermined 

GovernRMnt  Levels  Affectec 
Undetemrined 

Agency  Contact:  Ann  D.  Wallace. 

Chief,  Office  of  Disclosure  Policy, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance.  450  5th 
Street.  NW.,  Wasfaii^ton.  DC  20648.  219 
272-2589 

RIN:  3235-AD68 

4271.  REPORTIMQ  CURRBICY  M 
nNANCIAL  STATEMENTS  UNDER 
RULE  3-20  OF  REGULATION  S-X 

Legal  AuttKKtty:  15  USC  77&  15  USC 
77g:  15  USC  77h:  15  USC  77J;  15  USC 
77s;  15  USC  77aa(25)  and  (26);  15  USC 
781;  15  USC  78n:  15  USC  78o(d):  15  USC 
78w(a);  15  USC  79e(b):  15  USC  79n;  15 
USC  T^a):  15  USC  80a-<:  15  USC  80a- 
29:_ 

CFRCHation:  17CFR2MU-20 

Legal  Desdinr.  None 

Abstraefc  The  staff  is  considering 
whether  to  recommend  that  the 
Commission  propose  revisions  to  Rule 
3-20  of  Regulation  S-X  that  would 
clarify  provisions  allowing  a  foreign 
private  issuer  to  state  its  financial 
statements  in  a  cnrrency  other  than  that 
of  the  coontry  in  which  it  is 
incorporated  or  organized.  In  lien  of 
that  rule's  present  reference  to  the 
issuer's  primary  economic  environmenL 
the  revised  rule  would  identify 
characteristics  of  the  issaer  Ifaet  would 
guide  the  sdectioa  ol  a  reporting 
currency. 


FR  Clla 


Next  Action  Undetermined 

SmsM  Entities  Affected:  Undetenained 

Govemnient  Levels  Affsdedt 
Undetermined 

Agency  Cowtect  Bebstt  A.  Bsyless. 

Chief  Accountant,  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance.  450  5th  Street 
NW..  Washii^on.  DC  205401 318  272- 
2553 

RIN:  323S-AD70 

4272.  FOREIGN  BSUER  REPORTING 
ON  FORM  20-F  UNDER  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 

Legal  Authortty:  15  USC  77s;  15  USC 

78w 

CFR  Citation:  17  CFR  248.220r 

Legal  Dsa<fcis.  None 

AbeaacL  The  staff  is  considering 
whether  to  lecommend  that  the 
Commission  propose  revisioos  to  FOrm 
20-F  to  permit  its  use  by  Canadian 
isseers  in  sll  circumstances. 


Next  Action  Undetermined 

Smal  Entities  Affected:  Undetermined 

Govemnient  Levels  Affected: 

Undetermined 

Agency  Contact  Mary  E.T.  Beadi. 
Associate  Dbector.  Office  of 
International  Corporate  F!nance, 
SeciBities  and  Exchange  Commission, 
Division  of  Corporation  Finance.  450  Sth 
Street  NW.,  Washington,  DC  20549.  202 
272-2565 

RIN:  3235-AD71 

4273.  FOREIGN  ISSUER  REFORTmO 
UNDER  RULE  12G3-2(B)  OF  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 

Legal  Authority:  IS  USC  78k  15  USC 

78w 

CFR  Citation:  17  CFR  24ai2g3-2: 17 
CFR  240 


None 

Abstract  The  staff  is  considering 
whether  to  recommend  thst  die 
Coomission  propose  revisions  to  clarify 


the  requirements  of  Rule  12g3-2(b)  and 
provide  forms  for  use  by  persons 
furnishing  information  under  that  Rule. 


Action 


Dale  FR  cue 


Next  Action  Undetermined 

Sman  Entltiee  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Msry  E.T.  Beech. 

Associate  Director,  Office  of 
International  Corporate  Finance, 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Finance.  450  Stfa 
Street  NW..  Washington,  DC  20549,  292 
272-2595 

RIN:  3235-AD72 

4274.  •  REGULATION  A 

Legal  Authority:  l5USC77c(6) 

CFR  Citation:  17  CFR  230.2S1;  17  CFR 
230.252:  17  CFR  23a253;  17  CFR  230.254; 
17  CFR  230.255;  17  CFR  230.256;  17  CFR 
230.257;  17  CFR  230.258;  17  CFR  230.259; 
17  CFR  230.280;  17  CFR  230.261;  17  CFR 
230.262;  17  CFR  230.263;  17  CFR  230.284 

Legel  Deadline:  None 

Abetract  Regulation  A  provides  a 
general  exemption  from  registration 
requirements  of  the  Securities  Act  The 
staff  is  reviewing  Regulation  A  for 
purposes  of  possible  modernization. 
Upon  completion  of  this  review,  the 
staff  will  consider  whether  to 
recommend  that  the  Commission 
propose  amendments  to  this  Regulation. 


PR 


Next  Action  Undetermined 

Smal  Entltiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Rkkaid  K.  Wolff. 

Chief.  Office  of  Small  Business  Policy. 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Finance.  450  Sth 
Street  NW..  Washington.  DC  20549.  202 
272-2944 

RIN:  3235-AD88 


rropoaad  Rule 


427S.  •  EXEMUnOM  OF  STOCK 
CONTAMCD  M^SMNOAROOKD: 
MARNEX  BASKETS  EROMSECIION 
12(A)  OF  THE  SCCURmSS 
EXCHANGE  ACT  OF  19M 

Legal  AaMoHlyt  19 II9C798  et  seqr  19- 
USC  79fe;  19  USC7B6  10  USC  791r  19- 
USC79IIF 

CFRCKalion:  17  CFR  24a.l2a-7 


Abstract  The  Commission  hat 
proposed  Rule  12a-7,  which  woeht 
exempt  bom  registration  under  Section 
12^8^  of  the  Securities  KKchangs  Act  of 
1934  securities  that  are  traded  as  part 
of  a  market  basket  transartion. 
provided  that  each  component  security 
otherwise  is  a  national  market  system 
security,  is  iMsd  sad  isgislTfwd  on 
another  national  securities  swchengs  or 
quoted  on  the  National  Association  erf 
Securities  Dealers  Automated 
Quotation  System  and  is  part  of  a 
standardized  market  basket  containing, 
a  (east  100  securities.  The  proposed 
rule,  if  adopted,  would  reduce  costs  to 
national  securities  exchanges  because 
without  the  exemption  su«h  eicchenges 
wevM  either  have  to  apply  for  uillsttod 
trading  privileges,  er  register,  under 
Sectioo  U  ef  the  Act  secaritiea  Ihefr  ere 
only  traded  e»  Ibeir  eiichange  ae  fart 
of  a  market  basket  Ib  additkMi.  the 
proposed  rule  should  not  have  any 
sigmfieant  economic  impact  on  smai^ 
issuers  because  tin  trading  of  stocks 
solely  as  pert  of  a  market  basket  should 
not  impact  the  primary  market  for  the 
indMdaat  securities  eoni(iriaiRg  te 
mariiet  basket 


NPRM  03/29/90    55  FR  fT38T 

NPftM  comment    0*^27/90 

Smai  EmUea  AMededi  Undetermined 

None 


Agency  Contact  Shawm  Lawson. 

Special  Cbunsel.  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission,  450  Sth  Street  N.W 
5-lV  Washington.  DC  20549,  292  272. 


RWi:  3235-ADe4 


4279.  REVISKHi  OF  INVESIMEIfr 
COMPANY  PROXY  RULES 

Legal  Authortty-  is  USC  ZSa;  15  USC 
78w:  IS  USC8ae-2a;.190SC9Da-37 

CFR  Citation:  17  CFR  24ai4a-l  to 
240.148-102;  17  CFR  24aT4b-r.  17  CFR 
240.ieD4  to  2«9.MB-10t;  rrCWttZHiMB 
1:  17  CFR  270.20a-2;  17  C3«  27fta9e4 

Nc 


Abetract  Absent  ae  I ^ 

solicitation  of  a  proxy.,  authorizatioe  er 
consent  with  rcsjiect.  to  any  security 
issued  OK  to  be  issued  by  a  regielered 
investment' conpany.  is  subiect  t*  rules 
adopted  pursuant  to  the  Seairities 
Exchange  Act  of  IBM  and  the 
Investment  Coeipany  Act  of  1940 
concerning  aohcilalioes  of  praxies. 
Solicitatiens  to  which  the  rules  apply 
may  not  caounence  anless  sach  person 
solicited  is  Bunished  or  has  previously 
been  fumisbed  with  a  proxy  statemejit 
containing  specified  information 
piepared  in  accordance  with  cactaia 
rules  and  the  mateiial  haa  beea  filed 
with  the  Ceounissioa.  The  existing 
proxy  rules  were  adopted  in  piecemeal 
fashion  and  have  been  the  subject  of 
frequent  changes.  This  has  led  to  some 
duplteatise  and.  i»  osrtain  cases, 
complex  lequiieuieiits.  To  the  extent 
that  a  proxy  statement  contains 
repetitive  materiai  er  is  everly 
complicated  and  diSkmlt  to  read,  it  stay 
not  effectively  perform  its  intended 
funelioii  of  eoemnnicatfng  sieaiiingiw 
informatieo  t*  security  heUere  in  esder 
that  they  auiy  anke  infeoMd  voting 
decision*.  In  order  te  update  the  proxy 
regulatioae  end^  in  doing,  sa.  improve 
the(ce«li 


Next  Action  Undetermined 

8ma9  CalMlas  AWsrtai-  Undetermined 


revisions,  if  sny,  thst  adgbl  i 
the  staff  review.  However,  it  i 
were  propoeed  thai  aBpIiad  to  all 
registered  investment  coBipaniea 
soliciting  proxies,  walese  the  solicaladon 
is  ff^pto**,  ftt^'*f^r*~^  could  have  a 
signiflcani  •^t'"^— *-  impact  on  a 
substantial  number  of  small  eatkies. 


Undetermined 

AddWonal  Information:  ABSTRACT 
CONT:  readabilWy  of  proxy  statemeots 
and  eliminate  unnecessary  discfosore 
costs,  the  staff  has  coiRiiieiiued  a 
comprehensive  review  of  the  praxy 
regahrttens  as  they  relafrto  invesftuenf 
companies.  Theiw  does  not  currently 
exist  s  bssis  npen  which  to  quanti^  die 
re^ieed  costs  and  burdens  of  the 


Spednl 
Exchange 
Iniiifia 
NW^Iopft^Whi 
292  272-2199 

ItfR;  3239-AA09 


4277.  PROPOSED  RULE  9C-11  UNDER 
THE  INVESTMENT  COMPAMT  ACT  or 


r.  15  USC  80a-6(c):  m 
USC  80a-37(a) 

CFRCttattOK  17  CFR  27aecrU(New) 

None 


Abetract  The  staff  is  consil 
whether  to  recommend  that  the 
Commission  propose  a  rule  that  would 
exempt  from  all  provisions  of  the 
Investment  Company  Act  companies 
that  invest  primarily  ia  whole*  peoT  or 
partial-pool  agency  ceitincatas.  and 
companies  that  issue  debt  securities 
collateralized  by  mortgages  end  privete 
uiUTtgage  certificates. 


Next  Action  Undetermined 

Sme9  Entltiee  Affected:  Undetermined 


Undetereuned 

Special 

Pycf>^«HP  ri— issiiiii  Division  at 

Investment  Maiiagss t  460  9di  SlieeV 

N.W.  (Stop  5-2),  Washington*  DC2«mi 
202  272-2911 

RIN:  3235-AC03 

4279.  DISCLOSURE  OF  SECURfTY 
RATMOS  IN  IILMIIIUIIOII 
STAXEMCKIS  OP  MONEY  MAMCn 
FUNDS 

Legal  AiUhorlly:  is  USC  77(g^  19  USC 

77(1);1SUSC77UM») 

CFROtBHanf   17  CFR290lU4;.17  tm 

23a43ei  17  CFR  230491 


UMI 


17202 
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SEC      • '"  »s  -  f>  x3  .>  V--.  "i 


Lagal  D«adfcw:  None 

Abstract  On  March  14. 1988,  the 
Commission  proposed  amendments  to 
Rules  134.  438,  and  482  under  the 
Securities  Act  of  1933.  The 
amendments,  if  adopted,  would  permit 
certain  investment  companies  to  use  in 
their  statutory  and  omitting 
prospectuses  a  security  rating  assigned 
by  a  nationally  recognized  statistical 
rating  organization  (NRSRO)  without 
first  obtaining  the  NRSRO's  consent  to 
being  named  pursuant  to  Section  7  of 
the  Securities  Act.  The  staff  is 
considering  whether  to  recommend  that 
the  Commission  repropose  such     .  . 
amendments. 


FR  Ctl* 


NPRM 


05/16/86    51  FR  9638 


Next  Action  Undetermined 

Smal  EntMM  Affectad:  Undetermined 

Govfnmant  Levela  Affected: 
Undetermined 

Agency  Contact  Kenneth  Bennan. 

Special  Counsel  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management  450  Fifth 
Street  N.W.  (Stop  5-2),  Washington,  DC 
20549.  2ae  272-2107 

RtN:  3235-AC24 

4279.  N-1A  TECHNICAL 
AMENDMENTS 

Legal  Auttwrtty:  15  USC  80a-8(b) 

CFR  Citation:  17  CFR  274.11A 

Legal  Deadtoa:  None 

Abstract  The  staff  is  considering 
several  modifications  to  Form  N-lA 
including:  reducing  the  number  of 
copies  to  be  filed  with  the  Commissi<Hi; 
conforming  the  language  of  Form  N-lA 
with  Forms  N-3  and  N-4:  and  clarifying 
many  of  the  current  disclosure 
requirements. 


RICMe 


Next  Action  Undetermined  •  '       ' 

SmaM  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Laiiaa  Dobriansky. 
Special  Counsel  Securities  and 
Exchange  Commission,  Division  of 


Proposad  Rule  Stag* 


Investment  Management  450  5th  Street 
N.W.  (Stop  5-2),  Washington.  DC  20549, 
202  272-2107 

RIN:  3235-AC25 


428a  ADVERTISING  BY  UNIT 
INVESTMENT  TRUSTS 

Significance:  Agency  Priority 

Legal  Auttwrfty:  15  USC  77);  15  USC 
77s:  15  USC  808-37(a) 

CFR  Citation:  Not  yet  determined 

Lsgal  Deadline:  None 

Abstract  Currently,  unit  investment 
trusts  advertise  their  performance  by 
means  of  an  "estimated  current  return," 
which  shows  estimated  cash  flow. 
However,  in  a  market  environment 
characterized  by  fluctuating  interest 
rates,  estimated  current  return  may  not 
accurately  convey  the  yield  of  UTTs. 
The  staff  is  undertaking  to  develop  for 
recommendation  to  the  Commission  a 
rule  proposal  setting  forth  a  uniform 
method  of  computing  UTT  yields.  A 
uniform  method  of  computation  would 
permit  investors  to  make  more  informed 
investment  decisions  by  enabling  them 
to  compare  the  performance  of  different 
trusts. 


Action 


Dale  mCMe 


Next  Action  Undetermined 
SmaB  Entitias  Affected:  None 
Government  Levels  Affected:  Federal 

Agenqf  Contact  EB  A  Nathans. 

Attorney,  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management  450  5th  Street  NW.. 
Wash^on.  DC  20549.  202  272-3021 

RIN:  3235-AC70 

42t1.  PROPOSED  RULE  6C-12  UNDER 
THE  INVESTMENT  COMPANY  ACT  OF 
1*40 

Legal  Auttiovtty:  15  USC  80a-8(c) 

CFR  Citation:  17  CFR  27a6c-12  (New) 

Legal  Deadline:  None 

Abstract  The  staff  is  considering 
whether  to  recommend  that  the 
Commission  propose  a  rule  that  would 
codify  many  exemptions  from 
provisions  of  the  Investment  Company 
Act  granted  to  two-tier  real  estate 
limited  partnerships.  Exemptions 
pursuant  to  Section  e(c)  of  the  Act  have 


generally  been  granted  where:  1)  the 
two-tier  partnership  invests  in  limited 
partnerships  engaged  in  the 
development  and  building  of  housing 
for  low  and  moderate  income  persons; 
2)  the  limited  partnership  interests  are 
sold  only  to  suitable  investors;  and  3) 
requirements  for  fair  dealing  by  the 
general  partner  of  the  issuer  with  the 
limited  partners  of  the  issuer  are 
included  in  the  basic  organizational 
documents  of  the  partnership.  The 
regulation  would  reduce  the  number  of 
exemptive  relief  applications  received 
by  the  Office  of  Investment  Company 
Regulation. 


Dale  FR  Cite 


Next  Action  Undetermined 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  Pfocdte, 

Special  Counsel  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management  450  5th  Street 
NW..  (Stop  5-2).  Washington.  DC  20549, 
202  272-2040 

RIN:  3235-AC84 

4282.  REVISIONS  TO  THE 
REGISTRATION  AND  THE  ANNUAL 
SUPPLEMENT  FORMS  USED  BY 
INVESTMENT  ADVISERS 

Legal  Authority:  15  USC  78o(b)ri):  15 
USC  78w(a):  15  USC  80b-3;  15  USC  80b- 
4;  15  USC  aOb-OA:  15  USC  80b-ll;  15 
USC  80b-l 

CFR  Citation:  17  CFR  275: 17  CFR  279 

Legal  DeadHne:  None 

Abstract  The  staff  is  considering 
whether  to  recommend  that  the 
Commission  revise  Form  ADV.  the 
investment  adviser  registration  form,  in 
connection  with  its  possible  inclusion  in 
the  National  Association  of  Securities 
Dealers'  CRD  system.  This  would 
permit  advisers  who  are  members  of 
the  NASD  to  make  "one  stop  filing"  of 
the  form  and  periodic  updates  with  the 
Commission  and  states. 


FRCNe 


Next  Action  Undetermined    - 

Smal  Entities  Affectedb  Undetermined 


-  ~j^ 


/  Vei  ».  ■»  7a  /  itowiay.  AyrtI  23^  MM  / 


I?  !•■ 


"•^w  ■ 


Proooaad  Ride 

r  f  ^0^^^0^^^^m      re*^e^ 


Government  Levels  Affsoted: 

Undetermined 

Agsncy  Contact  Robert  E.  Plaze.  Chief 
of  Office.  Securities  and  Exchange 
Commission.  Division  of  Investment 
RfMageniait  480  Sii  Street  NW.. 
Washington.  DC  20549.  202  272-2107 

RIN:  3235-AD21 

4283.  CUSrOBY^OF  INVBTMEWr 
COMPANY  ASSETS  WITH 


MERCHANTS 

Legal  AuttMKity:  l5tiaC00B-37 

CFRCItatiOR:  17  CFR  270Ll7f« 


:NoBe 

Abstrael:  "Vhe  stall  is  eemifferbtf 
whether  l»  recommend  that  the 
Commisfllon  propose  a  nde  Kf  permit 
registered  invesOnent  compaides  te 
mainiein  intttol  and  excese  vartaffoe 
margin  in  the  custody  of  certain  fatures 
coeuaission  maichaato^  if  apycopriate 
condiliofis'  can  be  developed  to  ensure 
the  safety  and  integrity  of  the  assets 
thus  maintained. 

TbnetaMer 


exemptions  should  significantly 
diminish  the  costs  and  paperwork 
associated  with  dual  federal  and  state 
regulation  of  small  advisory  businesses. 
The  proposed  nnes  would  rely  on  tne 
states  to  assume  responaibS^  h*  the 
detailed  regulation  that  at  the  federal 
leveL  would  no  looget  be  applicable  to 
small  advisers  exempt  under  these 
rules.  The  prvpeeed  rales,  wMch 
include  both  an  interstate  and  as 
intrastate  exeaptiea.  would  detemine 
eligibilSy  for  the  examptioai  t^ 
refereacrto  the  size  aft  the  adidMs's 
business;  whether  the  adviser  has 
custody  ol  cheat  hindaor  secuhties; 
and  whether  the  adviser  is  registered  as 
an  adviser  ia  the-  state  or  states  in 
which  it  does  business.  The  proposed 
exemptions',  together  witfi  the 
amendment  of  several  rules,  wonld 
eliminaffr  costs  of  legisnution  and 
reporting  as  weR  a»  compffance  with 
the  bfudhure  rule,  the  recorAeeping 
rule,  the  performance  fee  rule,  the  cash 
(cont) 


NPRM  00/23/88    53  FR  36097 

NPRMT  Commenr   1T/22/B8 
Pertod  Entf 

Next  ActlOB  UndemiiinsJ 


Nestt  Action  Undetaonined 
SmaftBMMoa  Affadodt  Uadetemnned 

GovonwMnl  Lovoli  Afltetodt 

Undetermhied 


Smal 


Undctennined 


Govsmmont  Lsvsis  Affoetodt 

Undetermined 


Stiff  Attorney.  SecMBtte*  and  Furhawgii 
CopuBJaaieafc  Dhriaiea  et  iimesiweat 
ManegemenL  46»S«kStaet  N.W4Stap 
\OA\  Waeha^Nii.  DC  20640..  Stt  ITS' 
7770 

RIN:  3235-AD34 

4284.  EXEMPTION  PROM 
REGISTRATION  UNDER  THE 
ADVISERS  ACT  FOR  CERTAM 
SMALLER  INVESTMENT  ADVISERS 

Legal  Authority:  i5USC80b-6A 

CFR  Citation:  17  CFR  275.203{bMlT-l: 
17  CFR  27SJa8(l)4{3fZ 


I  Information;  ABSTRACT 
CONT:  solicitation  rate,  the  a<l»LiUuiwg 
rule,  and  the  Act's  regnlattoa  of 
prindfal  and  agency  croaa  traDsactioas 
foe  advisers  cxeoipt  under  the  propased 
rules  that  choose  net  to  tegislec  or  Id 
deregister  with  the  Commissioa. 

Special  CeeoBsi  Secartdee  and 
Exchange  Commission,  DMsiea  of 
Investment  Management  450  5th  StoeeU 
NW..  Washington.  DC  26649.  208  278- 

2ior 

RMt3285-AD88 

4285.  REGISTRATION  UNDER  THE 
SECURniES  ACT  OP  IMS  OP /HI 


Abstract  The  Commission  has    , 
proposed  tuISs  that  would  exempt 
smalhr  investmenf  ad^secs  from  ouwi 
federal  adviser  regulation,  other  than 
the  general  antifraud  provisions,  if  the 
advisers  are  registered  in  all  stetes  k> 
wMdr  Ihey  Ar  besfciese.  "rae  proposetf 


INVESTMENT  COMPANY  SECURITIES 

Legal  Authority:  15  USC  8ae-37;  tf 
USC80ar24 

CFR  niBiiir  17  CFR  aTaSAf-lcU  CiR 
270.24f-2 

None 


Abstract  Rtaies  Jtf4  and  241-3 

the  lassitaiii*  Cuiisaj  Acief 

respectively,  permit  certain  iavi 
companies  to  register  securities  sold  in 
excess  of  the  nrnnber  of  sfaares  tnchidted 

Act  of  1933.  The  changes  proposed  will 
clarify  eperatien  e<  eettei*  previaiees 
of  the  rules  with  respect  to  time  periods 
provided  therein  (by  cheagisythe 
measurement  of  the  time  periods  from 
months  to  days)  and  by  clarifying  the 
filing  letfuliemeMts  of  Rule  24f-2  in  the 
context  of  investment  company    ^  .  •. 
reorgaiiiaflDns. 


NPRM  00/00/00 

SmaftCnIHIas-AfleetsA  OadetemiBed 

.None 


Aganqr  ConCKtMCenneft  L  Bennan. 

Specief  Counsel.  Secorfttes  ami 
Exchange  Commission.  Division  of 
Investment  Management.  450  5tt)  Street 
NW..  Washington.  DC  205491  TM.  rOr 
2087 

RIN:  3235-AD64 


TORUUnA-8 


ACTOFIMi 

Logit  Aathor«r  TS  U9C  31(a):  IS  USC 

38: 19  USC  40 

CFRCttaHoa:  17  CFR  27&n»-a 


None 

Abstract  Rule  3ta-2  specifics  where 
and  hofw  long  books  and  cecords. 
required  to  be  maintained  ^  registered 
investment  companies  axui  other 
persona,  must  be  pKserved.  The  staff  is 
consideriag  whether  to  cecommend  that 
the  Commission  peepose  ameadoeaU 
to  the  rule  remeving  any  uncertainty 
about  recordkeeping  reqairemanta  for 
investment  companies  investing 
primarily  in  foreign  secerities 


Nexr  Actian  Undetarminsd 

Smal  Ehtmas  Afiactad:  Undetermined 

Government  Levels  Affects*  None 

Agsncy  Contact  Rachale  G. 

'^rr'*-"*  Senior  Suff  Attorney. 
Securities  and  Exchange  Commission, 
Division  of  Investment  Management 


UMI 


^7Mf 
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SEC 


Proposed  Rule  Stag* 


450  5th  Street,  N.W.(Stop  5-2), 
Waslungton,  DC  2054a  202  272-2Ma 

R1H:  3235-A068 


SECURtTIES  AND  EXCHANGE  COMMISSION  (SEC) 


Final  Rule  Staga 


Accounting  Rules 


4287.  PROPOSALS  REGAROINQ 
INDUSTRY  SEGMENT  AND  OTHER 
INTERIM  RNANCIAL  REPORTING 
MATTERS,  MANAGEMENTS 
CHSCtiSSION  AND  ANALYSIS,  AND 
OFF  BALANCE  SHEET  FINANCING 
DISCLOSURES 

Legal  Auttwrtty:  15  USC  77f;  15  USC 
77g:  15  USC  77h;  15  USC  77j:  15  USC 
778(a):  15  USC  77aa(25]  to  77aa(26);  15 
USC  781;  15  USC  78m;  15  USC  78o(d):  15 
USC  78w(a);  15  USC  79e(b);  15  USC 
Tgn:  15  USC  79t(a);  15  USC  SOa-B;  15 
USC  808-29 

CFRCItationc  17  CFR  210.5-02;  17  CFR 
2iai04n:  17  CFR  21011-02;  17  CFR 
229.303 


Legal 


None 


Abstract  The  Commission  has 
proposed  amendments  to  require  (1) 
presentation  of  certain  industry 
segment  information  for  interim  periods; 
(2)  a  discussion  of  reportable  segments 
in  management's  discussion  and 
analysis;  and  (3)  modifications  of  other 
miscellaneous  interim  reporting 
requirements.  The  release  also  provides 
advance  notice  of  possible  future 
nilemaliing  regarding  (1)  additional 
segment  reporting  disclosures  and  (2) 
uniform  disclosure  of  off  balance  sheet 
financing  arrangements.  The  proposals 
are  designed  to  enhance  analysis  of 
financial  information.  They  may  entail 
some  new  recordkeeping,  but  the  costs, 
if  any.  that  may  be  associated  with  the 
additional  recordkeeping  have  not  been 
determined.  The  Commission's  interim 
reporting  rules  will  be  reviewed  as  a 
part  of  this  project 


FR  CM* 


NPRM  02/15/84    49  FR  6737 

NPRM  Conmwnt    05/15/84 
Period  End  ..  ' 

Next  Action  Undeleinrinod 

Smal  Entlttee  Affected:  Undetermined 


Qovenwnent  Levels  Affected: 

Undetermined 

Additional  Information:  This  entry 
replaced  the  following  three  entries 
from  the  October  1983  agenda.  RIN 
3235-AA53  -  Off  Balance  Sheet 
Obligations.  RIN  3235-AA54  -  Segment 
Information.  RIN  3235- AA55  - 
Quarteriy  Financial  Reporting. 

Agency  Contact  John  W.  Albert. 

Associate  Chief  Accountant  Securities 
and  Exchange  Commission,  Office  of 
the  Chief  Accountant  450  5th  Street 
NW..  Washington,  DC  20549.  202  272- 
2138 

RIN:  3235-AB15 

4288.  INDEPENDENT  ACCOUNTANTS  • 
MANDATORY  PEER  REVIEW 


AuttMrity:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77j:  15  USC 
77s(a);  15  USC  77aa(25)  to  77aa(26):  15 
USC  781;  15  USC  78m:  15  USC  78o(d);  15 
USC  78w(a):  15  USC  79e(b):  15  USC 
79n:  15  USC  79t(a):  15  USC  80a-8;  15 
USC80a-29 

CFR  Citation:  17  CFR  210 

Legal  Deadline:  None 

Alwtract  The  Commission  has 
proposed  amendments  to  its  rules  that 
would  require  that  accountants'  reports 
included  in  Commission  filings  be 
signed  by  an  independent  accountant 
who  hat  undergone  a  peer  review  of  its 
accounting  and  audit  practice  %vithin 
the  past  three  years. 


FRCMa 


NPRM  04/01/87    52  FR  11666 

NPRM  Comment    09/01/87 
Period  End 

Next  Action  Undetermined 

SmaM  Entities  Affected:  Undetermined 

Govei  nuient  Levels  Affected: 
Undetermined 

Agency  Contact  Robert  Boms,  Chief 
Counsel  Securities  and  Exchange 
Commission,  Office  of  the  Chief 


Accountant,  450  5th  Street  NW., 
Washington.  DC  20549,  202  272-2130 

RIN:  3235-AC79 

4289.  REPORT  OF  MANAGEMENTS 
RESPONSIBILITIES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  77f:  15  USC 
77g:  15  USC  77h;  15  USC  77};  15  USC 
77s(a):  15  USC  77aa(25)  and  (26);  15 
USC  781: 15  USC  78n;  15  USC  78o(d);  15 
USC  78w{a):  15  USC  79e{b);  15  USC 
79n:  15  USC  79t(a):  15  USC  80a-8;  15 
USC  80a-29;  ... 

CFR  Citation:  17  CFR  229;  17  CFR  240; 
17  CFR  249;  17  CFR  270;  17  CFR  274 

Legal  DeadMne:  None 

Abstract  The  Commission  has 
proposed  rules  to  require  registrants  to  - 
include  a  report  of  management's 
responsibilities  in  Forms  10-K  and  N- 
SAR  and  annual  reports  to  security 
holders.  The  management  report  would 
contain  a  description  or  statement  of 
management's  responsibilities  for  the 
preparation  of  the  registrant's  financial 
statements  and  other  financial 
information  and  for  establishing  and 
maintaining  a  system  of  internal  control 
directly  related  to  financial  reporting, 
with  management's  assessment  of  the 
effectiveness  of  the  registrant's  internal 
control  system. 


Date  FR  Ctte 


HPPU  07/19/88    53  FR  28009 

NPRM  Comment    10/24/68 
Period  End 

Next  Action  UrKtetermtned 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  )ohn  W.  AlbMl 

Associate  Chief  Accountant,  Securities 
and  Exchange  Commission.  Office  of 
the  Chief  Accountant  450  5th  Street 
NW..  Washington.  DC  2054a  202  272- 
2130 

RIN:  3235-AD29 


FInai  Rula  Slaga 


4290.  TECHNICAL  AMENDMENTS  TO 
REGULATION  S-X 

Legal  Authority:  15  USC  77f:  15  USC 
77g;  15  USC  77h:  15  USC  77j:  15  USC 
77s(a):  15  USC  77aa(25)  and  (28):  15 
USC  781: 15  USC  7an:  15  USC  78o{d):  15 
USC  78w(a):  15  USC  79(e){b):  15  USC 
79n:  15  USC  79(t)a:  15  USC  80a-8: 15 
USC  80a-29;  ... 

CFR  Citation:  17  CFR  210 

Legal  Deadfcie:  None 

Abstract  The  Commission  has 
proposed  amendments  to  Regulation  S- 
X  to  conform  that  regulation  to  recently 
adopted  changes  in  generally  accepted 

accounting  principles. 

Timetable: 


Action 


FRCns 


NPRM  02/27/89    54  FR  8202 

NPRM  Comment    04/28/89 
Period  End 

Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  W.  Albert 

Associate  Chief  Accountant  Securities 

and  Exchange  Commission,  Office  of 

the  Chief  Accountant,  450  5th  Street 

NW..  Washington.  DC  20549.  202  272- 

2130 

RIN:  3235-AD32 ' 

Disclosure  Rules 


4291.  ACQUISITIONS  OF 
SUBSTANTIAL  AMOUNTS  OF 
SECURITIES  AND  RELATED 
ACTIVITIES  DURING  AND 
FOLLOWING  A  TENDER  OFFER  FOR 
THOSE  SECURITIES 

Legal  Authority:  15  USC  78c(b):  15 
USC  78m(e):  15  USC  78n(d):  15  USC 
78w(a);  15  USC  78o(c);  15  USC  78t(b) 

CFR  Citation:  17  CFR  240.13e-2(New): 
17  CFR  24ai4d-ll(New) 

Legal  Deadlkte:  None 

Abstract  The  Commission  has 
proposed  Rules  13e-2  and  14d-ll  that 
would  require  that  subject  to  certain 
exceptions,  purchases,  offers  to 
purchase,  arrangements  or 
understandings  to  purchase  and 
solicitations  at  offers  to  sell  seciuities 
undertaken  during  and  shortly  after  a 
tender  offer  that  would  increase  any 
person's  ownership  of  the  class  of 


securities  subject  to  the  tender  offer  by 
10%  or  more  of  the  class  be  made  in 
compliance  with  the  statutory 
provisions  and  rules  applicable  to 
tender  offers.  The  proposed  rules  would 
apply  to  all  persons  from  the  formal 
commencement  of  a  tender  offer  until 
10  business  days  after  the  scheduled 
expiration  date.  A  proposed  rule  also 
would  subject  a  bidder  to  the  same 
requirements  from  the  time  it 
commenced  a  tender  offer  by  public 
announcement  until  it  either  formally 
commenced  a  tender  offer  by  some 
other  means  or  30  business  days  after  it 
made  a  subsequent  public 
announcement  stating  that  it  had 
determined  not  to  continue  with  the 
tender  offer.  — 


Action 


FRCNS 


07/31/86    51  FR  28096 
12/01/86 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  10/01/87    52  FR  37472 

NPRM  Comment    12/07/87 

Period  End 

Next  Action  Undetermined 

SmaM  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  David  A.  Sirignana 

Chief.  Office  of  Tender  Offers. 
Securities  and  Exchange  Conunission, 
Division  of  Corporation  Finance,  450  5th 
Street  NW..  Washington.  DC  20549.  282 
272-3887 

Rut  3235-AA50 

4292.  REPORTS  OF  DIRECTORS, 
OFFICERS  AND  PRINCIPAL 
STOCKHOLDERS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  78m(d):  15 
USC  78p(a):  15  USC  78p(b);  15  USC 
78p(c):  15  USC  78p{e):  15  USC  78w(a) 

CFR  Citation:  17  CFR  229.405  (New);  17 
CFR  240.12h-2: 17  CFR  240.14a-101: 17 
CFR  240.16a-l  to  240.16all:  17  CFR 
240.16b-l  to  240.16b-ll:  17  CFR  240160- 
1  to  240.16C-4  (New):  17  CFR  24ai6e-l: 
17  CFR  249.103;  17  CFR  248.104: 17  CFR 
248.105  (New);  17  CFR  249.310;  17  CFR 
270.30f-l:  17  CFR  274.101 


:  None 

:  The  Commission  has 

published  for  comment  a  revised  set  of 
proposals  that  would  provide  a 


comprehensive  revision  of  its  rules 
promulgated  under  Section  16  of  the 
Securities  Exchange  Act  The 
reproposed  rules  would  define  certain 
key  terms,  change  trade  reporting 
obligations,  change  exemptions  from 
Section  16(b)  short-swing  profit 
recovery,  and  promulgate  new  forms 
and  instructions. 


12/02/88 
03/13/89 


S3  FR  48887 


08/28/88 
11/01/89 


54  FR  36667 


Origin^  NPRM 
Originel  NPRM 

Comment 

Period  End 

NPRM 

NPRM  Comment 
PwiodEnd 

Next  Action  Undetermined 

Smai  Entities  Affected:  Businesses 

Govenwnent  Levels  Affected:  None 

Agency  Contact  Brian  |.  Lens,  Special 
Counsel  Office  of  Disclosure  Policy, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450  5th 
Street  NW..  Washingtoa  DC  20549,  282 
272-2588 

RIN:  323&-AB14 

4293.  FOftM  S4  REGISTRATION 
STATEMENT  UNDER  THE  SECURITIES 
ACT  OF  1933 

Significance;  Agency  Priority 

Legal  Authority:  15  USC  77f:  15  USC 
77g:  15  USC  77i;  15  USC  77s(a):  15  USC 
781: 15  USC  78m;  15  USC  78n:  15  USC 
78w(a) 

CFR  Citation:  17  CFR  238.16b 

Lagai  DeadNne:  None 

Abstract  The  Commission  has 
proposed  major  revisions  to  the 
procedures  for  registering  employee 
benefit  plan  securities  on  Form  S-B.  The 
proposals  are  intended  to  reduce  costs 
to  registrants  by  eliminating  the  need  to 
prepare  and  file  separate  documents  for 
Federal  securities  law  purposes  that 
duplicate  information  otherwise 
provided  to  plan  participants,  while 
assuring  timely  delivery  of  information 
necessary  for  participants  to  make 
informed  investment  decisions.  In  the 
context  of  this  rulemaking.  Form  S-6 
will  be  fully  reviewed  for  purposes  of 
the  Regulatory  Flexibility  Act 


F< 


/  MmL  56.  Not  78  /  Itmity.  Apitf  23.  1900  / 
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17at7 


0t^t2/M    54FR29BaS 
NPRM  CoaniBMt    OOri&Ma 
Period  Enif 

Next  Action  Undetaminad 

SmaS  EiiHUaa  Affected:  Easinesses 

Government  Levela  Affectecfc 

Undetennined 

Agenqr  Contact  EBzabeth  M.  Murphy. 
SpiKial  CoanseU  Office  of  Disdocuie 
Policy,  Securities  and  Exchange 
Commission,  Division  of  Corporatian 
Finance.  450  5th  Street,  ^fW., 
Washington.  DC  20640.  SKZ  272-2Sn 

RIN:  3235-AB79 

4294.  MULTUURISOICnONAL 
DISCLOSURE 

SlQniWcancer  Agency  nwrity 

Lagel  AeUiu»W|.  15  USC  77e:  15  USC 
77f.  15  USC  77g:  15  USC  77f.  15  USC 
778(a):  15  USC  77ddd:  15  USC  77eee;  15 
USC  TTtfU  15  USC  7ac(b):  15  USC  78f; 
15  USC  Tal;  15  USC  Ttac  15  USC  78«v; 
15USC78X 

CFR  Citation:  17  CFR  210: 17  CFR  230; 
17  CPU  238:  rr  CFR  2«  17  CFR  249: 17 
CFR  280 

La0al  DasdlMaf  None 

Abatract  The  Commission  has 
proposed  a  ■mttifurisdictional 
disckMue  system  that  would  pcnnit 
Canadfaui  issocra  tliat.  depending  on  the 
nature  of  die  oBena^  oieet  Burket 
value,  public  float  and  Canadian 
reporting  history  tests  to  register 
securities  in  the  United  States  using 
disclosure  documents  pcepared 
according  to  the  requirements  af 
Canadian  regulatmy  authorities.  Certain 
Canadian  issuers  would  also  be  able  to 
use  such  documents  to  OMet  U.S. 
periodic  disclosure  requireaents. 
Companies  subject  ta  U^  proxy 
requirements  could  use  Canadian 
documents  for  certain  solicitations. 
Canadian  insider  reports  could  be  filed 
with  the  Comraiasioa.  Additionally, 
tender  offers  for  Canadiao  companies 
could  be  aMde  in  acoardanee  with 
Canadiaa  rules  where  a  Gaiited  nundier 
of  shareholders  reside  in  the  United 
Staler 


()2/2tMS   SOFBgat 
07/15/85 


ANPRM 
AMPRM 

Comment 

Period  Gntf 
NPRM  07/28/89    54  FR  32228 

NPRM  Comment    10/31/80 

Period  End 

Next  Action  Undetermined 

Snuril  EnWiea  Affected:  Businesses 


Undetermined 

Agency  Contact  Mary  B.T. 

Associate  Directiv,  Office  of 
International  Corporate  Finance. 
Seciuities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450  Stb 
Street,  NW..  Washington,  DC  20549,  208 
272-2SM 

RIH:  323S-AC94 

4295.  RESALE  OF  RESTRfCTEO 
SECURITIES;  CHANGES  TO  METHOD 
OF  DETERMINING  HOLDING  PERIOO 
OF  RESTRICTED  SECURITIES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  77d(l):  15 
USC  77d{3);  15  USC  778(a) 

CFRCItallon:  17  CFR  23ai44A(New); 
17  CFR  230.144: 17  CFR  23ai45 

Legal  DeadbMc  None 

Abatract:  The  Commission  has 
reproposed  for  pufoKc  comment  Rule 
144A  which  would  {»rovide  a  safe 
harbor  exemption  from  the  registration 
requirements  of  the  Securities  Act  of 
1999  far  "qaalified  inelilattuiial  boyets" 
as  defined  in  the  Rule.  The  Commission 
also  has  reproposed  amendments  to 
Rules  144  and  145  under  the  Securities 
Act  which  would  redefine  the  required 
holding  period  far  resfricted  scavitiea. 
whether  acquired  pursuant  to  Rule  144 
or  otherwise. 


Original  NPRM 
Exteneion  ol 
CoNvneiit 


UMI 


10/25/88    53  FR  44016 
12A>2/S8    S3  FR  50038 


87nt/S»    54  FR  30078 
NPRM  Comment    08/12/89 
Period  End 

Next  Action  Undetennined      '  ^ 

SmaH  Enllliee  Af9Ktadt  Businesses 

None 


Agency  CaaAael:  May  ET. 

Associate  Director,  Office  of 
International  Corporate  naance. 
Securities  and  Exchange  Comaiission, 
Division  of  Corporation  Finance,  450  5tb 
StreeU  NW.,  Washington.  DC  20549. 1 
272-2595 

RIN:  3235-ACB5 


4296.  PftOSPECTUS  DEUVERV 
REQUIREMENTS  IN  HRM 
COMMITMENT  UNDERWRITTEN 
OFFERINGS  OF  SECURITIES  MADE 
FOR  CASH  (RULE  433) 


I  Authority:  15  USC  77b(lO]:  15 
USC  778(a);  15  USC  77Ka)(4);  15  USC 
77j(d) 

CFR  Citation:  17  CFR  23a433(New) 


Legal 


None 


Abatract:  The  Commission  has 
proposed  two  alternative  versions  of  a 
new  Rule  433  that  would  provide  a  safe 
harbor  from  the  requirement  to  deliver 
a  final  prospectus  prior  to  or 
contemporaneously  with  a  confirmation 
of  sale  in  a  finn  commitment  offering  of 
securities  for  cash.  Both  proposals 
would  permit,  if  all  conditions  of  the 
rule  are  satisfied,  the  sending  of  a  final 
prospectus  no  later  than  five  business 
days  after  a  confirmation  of  sale  is  sent 
to  an  investor  in  such  an  offering. 


Actton 


Dale  FR  CNe 


NPRM  08/06/87    52  FR  29208 

NPRM  Commem    10/05/87 
Period  End 

Next  Action  Undetermined 

Small  Entitlea  Affected:  Businesses 

QovenMMnt  Levala  Affected: 

Undetermined 

Agency  Contact:  Aon  D.  Wallace. 
Chief,  Office  of  Disclosure  Policy. 
Securities  and  Exchange  Coouaission. 
Division  of  Corporation  Finance.  450  5th 
Street.  NW^  Washinglon,  DC  20549.  2K 
272-2589 

RIN:  3235-AC80 


4297.  REGULATION  t3IVG 

Legal  Authority:  15  USC  78ni(d);  15 
USC  78m(g):  15  USC  78m(a) 

CFR  CHaHaac  17  Cn  249.iad-«:  17 
CFR  MQ.13l>2: 17  CFR  ai8l13d-7: 17 
CFR  248LS3d-10t;  17  cm  ai9LS3d-Ma 

Legal  DMdftir  None 


SEC 


Abatract  The  Commission  has 
proposed  revisions  to  Regulation  13D-G 
to  improve  the  meaningfulness  to 
investors  of  filings  on  Schedule  13D, 
while  at  the  same  time  reducing  the 
reporting  obligations  of  non- 
institutional  investors  that  have  a 
passive  investment  purpose.  In 
connection  with  this  project,  a  review 
of  Rules  13d-l  through  13d-7  and 
Schedules  13D  and  13G  for  Regulatory 
Flexibility  Act  purposes  will  be 
conducted. 


Action 


FR  CNe 


NPRM  03/14/89    54  FR  10552 

NPRM  Comment    05/15/89 
Period  End 

Next  Action  Undetermined 

SmaH  Entitiea  Affected:  Businesses 

Government  Levela  Affected:  None 

Agency  Contact  David  A  Sirignano, 

Chief.  Office  of  Tender  Offers, 

Securities  and  Exchange  Commission, 

Division  of  Corporation  Finance,  450  5th 

Street.  NW..  Washington,  DC  20549,  202 

272-3097 

RIN:  3235-/VD09 

4298.  REGULATION  S  -  RULES 
GOVERNING  OFFERS  AND  SALES 
MADE  OUTSIDE  THE  UNITED  STATES 
WITHOUT  REGISTRATION  UNDER 
THE  SECURITIES  ACT  OF  1933 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  77b:  15  USC 
77d:  15  USC  778 

CFR  Citation:  17  CFR  230.901  to 
230.906  (New) 

Legal  DaadPne:  None 

Abatract  The  Commission  has 
published  for  comment  proposed  and 
reproposed  Regulation  S,  which  is 
intended  to  clarify  the  extraterritorial 
application  of  the  registration 
provisions  of  the  Securities  Act  of  1933. 
The  Regulation  would  provide  generally 
that  any  offer  or  sale  that  occurs 
outside  the  United  States  is  not  subject 
to  Section  5. 

Tanetame; 

FR  Cite 


Final  Rule  Stag* 


Action 


Orii^nal  NPRM 
Extension  ol 


NPRM 


06/10/88    53  FR  22861 
00/24/88    53  FR  33147 


07/11/89    54  FR  30063 


NPRM  Comment    00/12/88 
Period  End 

Next  Action  Undeterniined 

SmaH  EntMee  Affected:  Businesses 

Government  Levela  Affected:  Federal 

Agency  Contact  Mary  E.T.  Beach, 
Associate  Director,  Office  of 

Internationa!  Corporate  Fmance, 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Finance.  450  5th 
Street.  NW.,  Washington,  DC  20549,  202 
272-2585 

RIN:  3235-AD23 

4299.  AUTOMATICALLY  EFFECTIVE 
POST-EFFECTIVE  AMENDMENTS  FOR 
ACQUISITIONS  BY  CERTAIN  UMITED 
PARTNERSHIPS 

Legel  Authority:  15  USC  77b:  15  USC 
77f:  15  USC  77g:  15  USC  77h:  16  USC 
77j:  15  USC  77s 

CFR  Citation:  17  CFR  230.4e5(New):  17 
CFR  230.424: 17  CFR  229.a01(c):  17  CFR 
230.406 

Legal  Deadline:  None 

Abatract  The  Commission  has 
proposed  for  comment  two  alternative 
forms  of  a  new  Rule  465  that  would 
provide  for  the  automatic  effectiveness 
of  post-effective  amendments  filed  by 
limited  partnerships  during  the 
distribution  period,  provided  that  such 
amendments  relate  to  significant 
acquisitions  and  contain  required 
financial  statements,  financial 
information  and  textual  information. 


4300.  DISCLOSURE  OF  SIGNIFICANT 
EQUITY  PARTICtPANTS  IN  CONTROL 
TfUNSACTIONS 

Legal  Authority:  is  USC  78c(b):  15 
USC  78m(d);  15  USC  78n:  15  USC  TCv 

CFR  CItallon:  17  CFR  240.l3d-101: 17 
CFR  240.13e-100;  17  CFR  24ai4a-102: 17 
CFR  240.14d-100 

Legal  Dtadfcn,  None 

Abatract  The  Commission  has 
proposed  amendments  to  Exchange  Act 
Schedules,  which  are  intended  to 
require  disclosure  of  information 
concerning  the  identity  and  background 
of  limited  partners  and  other 
participants  holding  significant 
investments  in  limited  partnerships  or 
other  closely  held  entities  or  groups  of 
such  entities  involved  with  ma)or 
acquisitions  of  securities,  tender  offers, 
proxy  contests  and  going  private 
transactions. 


FR  Ota 


NPRM  03/13/80    54  FR  10380 

NPRM  Comment    05/12/88 
Period  End 

Next  Action  Undetermined 

Smal  Entitlea  Affected:  Businesses 

Government  Ijevele  Affected: 

Undetermined 

Agency  Contact  David  A  Sirignano, 
Chief.  Office  of  Tender  Offers. 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Finance,  450  5th 
Street.  NW.,  Washington.  DC  20549.  202 
272-3897 

Rf N:  3235-AD42 


FR  CNe 


NPRM  07/08/88 

NPRM  Comment    09/12/68 
Period  End 

Next  Action  Undetermined 

SmaM  Entitiee  Affected:  Businesses 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  EBsabedi  M.  Muqihy, 

Special  Counsel  Office  of  Disclosure 
Policy.  Securities  and  Exchange 
Commission.  Division  of  Corporation 
Finance.  450  5th  Street.  NW.. 
Washington.  DC  20549,  2K  272-2899 

RIN:  3235-AD24 


53  FR  26718       induatry  Rulea 


4301.  INTfUTION  OR  RESUMPTION 
OF  QUOTATIONS  WITHOUT 
SPECIFIEO  INFOfMATION 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  78w:  15  USC 
78c  15  USC  78j(b):  15  USC  78o(c):  15 

USC  78q(a);  15  USC  78w(a) 

CFR  Citation:  17  CFR  24ai5cMl 


;  None 

:  Rule  lSc2-ll  governs  the 
submission  and  publication  of 
quotations  by  brokers  or  dealers  for 
certain  over-the-counter  seciuities.  The 
rule  applies  principally  to  the  initiatioa 


i       t. 


/  V(^  55.  No.  78  /  Monday,  Aprfl  23,  19M  /  UhifiecT  Agenda 


or  resumptioa  of  quotatioBS  in  tfa» 
National  Duly  Qbotatkw  Service^ 

which  is  also  known  as  ttw  "pink 
sheets."  The  Commission  has  proposed 
amendments  to  the  rule  that  are 
intended  to  clarify  and  enhance  a 
broker-dealer's  obiifotion  to  obtain  and 
maintain  infonnation  before 
commencing  or  resuming  quotatknw  in 
the  pink  sheets.  The  propoaad 
amendments  wrill  furdier  the 
Commission's  efitirts  to  combat  fraud 
and  manipulative  conduct  in  the  penny 
stock  maricet. 


Action 


m 


NPRM  09/15/89    54  FR  39194 

NPRM  Conwnent    12/01/89 
Perkxl  End 

Next  Action  Undetermined 

Smal  EntfHes  Affected:  Businesses 

Government  Levels  Affected:  None 

AQency  Conlect:  Naocy  }.  Sanow, 

Assistant  Director.  Securities  and 
Exchange  Commisaion.  Division  of 
Market  Regulation.  450  &di  Street,  N.W. 
(Stop  5-1),  Washington.  DC  20549.  Mt 
272-2Stt 

RIN:  3235-AA48 

4302.  RULE  15C2-10 

Legal  Authority:  15  USC  78b;  15  USC 
78c;  15  USC  7ak(aJ-l:  15  USC  78o(cKlh 
15  USC  78o(cKZX  15  USC  78w(a):  15 
use  78q;  15  USC  Tft}-! 

CFR  Citation:  17CFRlSc2-10 

Legal  Deadline:  None 

At)etract  The  Commission  has 
proposed  for  comment  a  rule  that  would 
govern  the  operatian  of  proprietary 
securities  trading  systems  that  are  not 
operated  as  facilities  of  a  national 
securities  assodation  or  exchange. 


mate 


94/39/89    54  FR  19429 

NPRM  Coaanent    08/02/89 
Period  End 

Next  Action  UrwJii toi  iiw  led 

SmaM  EnMbaa  Aftoctad:  Undetermined 


UMI 


Undetermined 

Agency  Contact:  Gevdaa  K.  FallaK, 

Special  CounaeL  Securitiea  and 
&ichaage  Commission.  Diviaioa  el 


Market  RagulaUoa.  4S0  Fifth  St..  NW, 
Washington.  DC  20549.  292  272.2414 

RIN:  3235-AC94 

4303.  CUSTOMER  PROTECTION 
RESERVES  AND  CUSTODY  OF 
SECUffUTES 

Legal  Authorttr.  15  USC  79o(cK3):  15 

USC  78w 

CFR  Citation:  17  CFR  24ai5c3-3 
Legal  Deadlna:  None 


Because  the  borrowing  of 
government  securities  plays  an 
important  role  in  the  government 
sacohties  market,  the  Commission 
believes  that,  for  purposes  of  IIm 
customer  protection  rule,  the  categories 
of  instruments  that  broker-dealers  can 
provide  to  customer  lenders  of 
government  securities  should  be 
expanded  to  include  certain  instruments 
currently  not  listed  in  the  rule. 
Therefore,  the  Commission  has 
proposed  an  amendment  to  the 
custoeier  protection  rule  tbet  would 
allow  broker-dealers  to  provide,  in 
addition  to  the  instruments  currently 
listed  in  the  rule,  certain  government 
securities  as  the  collateral  ki 
government  securities  borrowings. 


Action 


FRCtte 


NPRM  03/15/89    54  FR  10680 

NPRM  Commant    06/01/89 
Period  End 

Next  Action  Undetermined 

SmaH  Entitiee  Affected:  Undetermined 

Qovefnwent  Lavela  Affected: 

Undetermined 

Agency  Contact:  lefry  Carpenter. 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Market  Regulation,  450  5th  Street.  NW.. 
Washington,  DC  20640,  28S  272-2372 

RIN:  3235-ADeO 

4304.  NET  CAPITAL  REQUIREMENTS 
FOR  BROKER  OR  DEALERS 

Legal  Auttwrfty:  15  USC  78o(c)(3):  15 

USC78W 

CFR  Citation:  17  CFR  24ai5c3-l 

Legal  Oaodtete:  None 

Abatract  In  response  to  the  October 
1987  BMskel  heaek  end  ee  e  pert  ef  ite 
comprehensive  market  break  study,  the 
Division  of  Market  Regulation 


examined  die  specialist  financial 
responsibility  rules  and  specialist 
financial  surveillance  sjrstems  of  the 
various  exchanges.  As  a  result  the 
Conunissien  hes  proposed  amendment* 
to  the  net  capital  rule  diet,  among  other 
things,  will  make  the  mie  applicable  to 
certain  specialists  that  are  now  exempt 
from  the  rule.  In  addition  to  the 
consequential  overall  financial 
accountability  and  discipline  that 
results  from  the  application  of  the  net 
capital  rule,  the  Commission  believes  it 
would  be  desirable  to  have  a  uniform 
measure  whereby  it  may  review  the 
financial  health  and  liquidity  of  all 
specialists  at  all  exchanges. 

Tenenow: 


FR  Cite 


01/06/89  54  FR  315 
04/03/89  54  FR  9042 


NPRM 

NPRM  Comment 
Period  End 

Next  Action  Undetermined 

SmaH  EntWas  Affectedt  Businesses 

GoveffWBent  Lavew  Affected:  None 

Agency  Contact:  Jeny  Carpenter, 
Special  Counsel.  Securities  and 
Exchange  Commission.  Division  (rf 
Mariwt  Regulation.  450  5th  Street.  NW.. 

Washington.  DC  20549,  202  272-3129 

RIN:  3235-AD62 

4305.  NET  CAPITAL  REQUIREMENTS 
FOR  BROKERS  OR  DEALERS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  78o(cH3):  15 

USC78W 

CFR  Citation:  17  CFR  24ai5c3-l 

Legal  Deadteie.  None 

Abatract  In  response  to  the  October 
1987  market  break  and  as  a  part  of  its 
comprehensive  market  break  study,  the 
Division  of  Market  Regulation 
examined  the  appropriate  levels  of 
minimum  net  capital  required  of 
registered  broker-dealers.  As  a  result, 
the  Commission  has  proposed 
amendments  to  the  net  capital  rule  that, 
among  other  things,  would  raise  the 
minimum  net  capital  required  of  vaitom 
classes  of  registered  broker-dealers. 
The  Commission  beheves  that  these 
higher  levels  of  required  net  capital  are 
justified  beaed  upon  the  risks  poacd  by 
undercapitahzed  firma  to  customers  aiid 
to  the  securities  system  as  a  whol«,  in 
addition,  in  light  of  the  recent 
bankruptcy  of  Drexel  l^anham  Lambert 
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Final  Rute  Stag* 


Group.  Inc.  the  Division  of  Market 
Regulation  has  begun  an  examination  of 
possible  changes  to  the  financial 
responsibibty  rules  relating  to  (1]  the 
appropriate  levels  of  capital  (including 
early  warning  levels)  for  large  securities 
firms.  (2)  notification  of  capital 
transfers  between  a  registered  broker- 
dealer  and  its  affiliates,  and  (3) 
restrictions  on  transfers  of  capital  in 
the  event  of  a  financial  or  operational 
problem  that  may  adversely  affect  the 
capital  condition  (cont) 


Action 


FR  CNe 


09/29/89    S4  FR  23022 
NPRM  Commant    12/18/89 
Period  End 

Next  Action  Undetermined 

SmaH  Enttttea  Affected:  Businesses 

Oovemmant  Lovate  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  of  broker-dealer. 

Agency  Contact  Mkhael  {aniros. 

Branch  Chief.  Securities  and  Exchange 
Commission.  Division  of  Market 
Regulation.  450  5th  Street  N.W.  (Stop  5- 
1),  Washington.  DC  20549,  202  272-2272 

RWfc  3235-AD79 

Investment  Management  Rulea 


4306.  SIMPUFICATION  OF 
REGISTRATKM  STATEMENTS  FILED 
BY  UNIT  INVESTMENT  TRUSTS 

Significance:  Agency  Priority 

Legal  Authority:  is  USC  80a-8: 15  USC 

77g:  15  USC  77} 

CFRCtlatton:  17  CFR  239.18: 17  CFR 

274.12 

Legal  Deadfcte:  None 

Abatract  On  March  9, 1967,  the 
Commission  reproposed  for  public 
comment  Form  N-7.  a  new  form  for 
registering  unit  investment 
trustsC'UrrS")  and  their  securities 
under  the  Investment  Company  Act  of 
1940  and  the  Securities  Act  of  1933. 
Form  N-7  was  originally  proposed  by 
the  Commission  on  May  14,  1985. 
Adoption  of  Form  N-7  would  (i)  codify 
the  disclosure  requirements  for  UTTS 
into  one  form;  (ii)  codify  the  disclosure 
standards  that  have  been  developed  for 
UITS;  and  (iii)  shorten  and  simplify  the 
prospectus  used  in  connection  with  the 
sale  of  units  in  both  the  initial  offering 


and  in  the  secondary  market 
maintaiaed  by  the  sponsor-  The 
requirement  for  audited  financial 
statements  would  be  eliminated  under 
certain  circumstances.  Under  the 
reproposaL  the  requirement  that 
registrants  include  certain  third  party 
financial  statements  in  the  registration 
statement  would  be  extended  to 
insurers  as  well  as  guarantors  of 
portfolio  securities  of  the  trust 


PR  CNe 


05/23/86 
12/31/87 

12/31/90 


50  FR  21282 


NPRM  Conwnent 

Period  End 
Final  Action 

Smal  Entlllas  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT: 

Agency  Contact  EH  Nathans.  Attorney, 
Securities  and  Exchange  Commission. 
Division  of  Investment  Management. 
450  5th  Street.  NW  (Stop  5-2). 
Washington.  DC  20549,  202  272-3040 

RIN:  3235-AA47 

4307.  AMENDMENTS  TO  FORM  N-2 

LagM  Aulhomy:  i5USC80a-8 
Investment  Company;  15  USC  77g 
Securities  Act  15  USC  77i  Securities 
Act 

CFR  Citation:  17  CFR  239.14: 17  CFR 
274.11a-l 

r.  None 


Abstract  Form  N-2  is  the  registi-aUon 
statement  form  under  the  Investment 
Company  Act  of  1940  and  the  Securities 
Act  of  1933  for  closed-end  management 
investment  companies  other  than  small 
business  investment  companies  and 
companies  that  issue  periodic  payment 
plan  cerUficates  or  are  sponsors  or 
depositors  of  companies  issuing  such 
certificates.  Included  within  the 
registration  statement  are  the 
companies'  prospectuses  used  in 
offering  their  securities  to  the  public. 
The  Commission  has  proposed  a 
simplified  three-part  form  because 
current  prospectuses  have  become  too 
cumbersome  for  the  average  Investor  to 
understand  and  current  requirements 
result  in  the  disclosure  of  much 
information  that  is  not  necessarily 
material  to  an  investment  decision. 


NPRM  08/11/88    54  FR  32993 

NPRM  Comment    10/20/08 
Penod  End 

Next  Action  Undelennined  '^■ 

Smai  EntMee  Affected:  Undetenmned 

Government  Lovate  Affected: 

Undetermined 

Agency  Contact  Ruth  S.  Haakm. 

Attorney.  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management  450  5th  Stivet  N.W.  (Stop 
5-2).  Washington.  EX:  20549.  292  272- 
2107 

RUt  3235-AB40 

4306.  REQISTRATKM  UNDER  THE 
SECURITIES  ACT  OF  1938  OF  AN 
INDEFINITE  NUMBER  OF  CERTAIN 
INVESTMENT  COMPANY  SECURfTIES 

Legal  Authorllr  15  USC  80a-37;  15 
USC80a-24 

CFRCtlatlon:  17  CFR  270.24f-3 

R  None 


On  March  9.  1987.  the 
Commission  published  for  public 
comment  a  proposed  rule  24f-3  under 
the  Investment  Company  Act  of  1940 
that  would  simplify  filing  requirements 
under  Section  24(f)  of  the  Investment 
Company  Act  by  allowing  a  unit 
investment  trust  to  register  an  indefinite 
number  of  securities  solely  for 
secondary  market  purposes  and  to  pay 
no  registration  fee  on  secondary  niarkel 
sales. 


Action 

Deto          FRCne 

NPRM 

NPRM  Comwient 
Period  end 

03/17/87    52  FR  6302 
05/15/87 

Next  Action  Undetenrsned 

SmaN  Entities  Affected:  Undetermined 

Government  Levete  Affected: 
Undetermined 

Agency  Contact  Kennedi  Herman. 

Special  Counsel,  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management  450  5th  Street 
N.W.  (Stop  5-2),  Washington.  DC  20549. 
202  272-2197 

RIN:  3235-AClO 
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SECURfTIES  AND  EXCHANGE  COMMISSION  (SEC) 


Contplatad  Acttoiw 


UMI 


4309.  PROPOSED  AMENDMENTS  TO 
RULE  1203-1  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

Legal  AuttMrtty:  15  USC  80a-6(c):  15 
use  80a-37 

CFR  CItatioo:  17  CFR  27ai2d3-l 
Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed,  and  received  comments  on, 
amendments  to  rule  12d3-l  that  would 
facilitate  the  acquisition  by  investment 
companies  of  the  equity  securities  of 
foreign  securities  firms. 

Timetable; 

FR  OH* 


NPRM  08/11/89    54  FR  33027 

NPRM  Comment    10/10/89 
Period  End 

Next  Action  Undetermined 

SmaM  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  C  Christopber 
Sprague,  Staff  Attorney.  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management.  450  5th  Street. 
N.W.(Stop  10-4).  Washington,  D.  C. 
20549,  202  272-7779 

RIN:  3235-AD19 

4310.  DIVERSIFICATION  BY  EXEMPT 
HOLDING  COMPANIES 

Legal  Authority:  15  USC  79c(a)(l):  15 
use  79t(a) 

CFR  Citation:  17  CFR  250.17;  17  CFR 
250.2: 17  CFR  259.402 

Legal  DeadMte:  None 

Abstract  Proposed  Rule  17  clarifies 
under  what  conditions  diversification 
into  non-utihty  enterprises  would  not 
be  deemed  detrimental  to  the  public 
interest  or  the  interest  of  investors  or 
consumers  within  the  meaning  of  the 
"unless  and  except"  clause  of  Section 
3(a)(1)  of  the  Public  Utility  Holding 
Company  Act  of  1935.  The  rule  would 
provide  two  alternative  "safe  harbors". 
A  companion  proposed  amendment  to 


rule  2  under  the  Act  would  require  that, 
in  order  for  a  claim  of  exemption  under 
rule  2  to  be  effective,  the  claimant  must 
meet  one  of  the  safe  harbor  provisions 
of  rule  17.  Also  proposed  is  an 
amendment  to  Form  U-3A-2,  the 
statement  filed  annually  by  holding 
companies  claiming  exemptions  imder 
rule  2,  that  would  request  information 
necessary  to  determine  whether  a  rule  2 
claim  of  exemption  by  an  intrastate 
holding  company  was  meritorious  in 
light  of  the  requirement  added  to  rule  2. 
These  proposals  could  significantly 
increase  regulatory  compliance  costs 
for  those  intrastate  public  utility 
holding  companies  that  have  diversified 
operations,  or  that  intend  to  do  so.  The 
proposals  could  require  such  a 
company  to  forego  acquisition  of  (con't) 

Tsneiaoie: 


Action 


Dale 


FROM 


02/07/89    54  FR  6701 
08/15/89    54  FR  29739 


NPRM 

NPRM  Comment 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 

Federal 

Additional  Information:  ABSTRACT 
CONT:  an  unrelated  non-utility  interest 
or  to  divest  such  an  interest  previously 
acquired:  or  alternatively,  to  seek 
enactment  by  the  legislature  in  its  state 
of  organization  of  a  utility  holding 
company  statute  that  addresses 
diversification  activities. 

Agency  Contact  William  C.  Weeden. 
Assistant  Director.  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management.  450  5th  Street, 
NW..  Washington.  DC  20549.  202  272- 
7BS3 

RIN:  3235-AD39 

4311.  •  DISCLOSURE  AND  ANALYSIS 
OF  MUTUAL  FUNDS  PERFORMANCE 
INFORMATION;  PORTFOUO 
MANAGER  DISCLOSURE 

Significance:  Agency  Priority 


Legal  AuttMKity:  15  USC  80a-80(b):  IS 
USC  80a-37(a):  15  USC  80a-30 

CFR  Citation:  17  CFR  274.11a;  17  CFR 

230.485(b);  17  CFR  270.34b-l:  17  CFR 

270.31a-l:  17  CFR  270.31a-2;  17  CFR 

239.23 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  amendments  to  the  disclosure 
requirements  for  mutual  funds,  that 
would  include  alternative  amendments 
for  providing  investors  information 
about  the  investment  results  achieved 
by  funds.  The  first  proposal  would 
require  (nanagement  to  discuss  and 
analyze  the  mutual  fund's  performance 
during  its  previous  fiscal  year  and  the 
techniques  used  to  achieve  that 
performance  in  light  of  the  fund's 
objectives.  The  second  proposal  would 
require  a  comparison  of  fund 
performance  over  certain  time  periods 
to  the  performance  of  an  appropriate 
securities  index  over  the  same  periods. 
The  proposed  amendments  also  would 
require  disclosure  about  persons  who 
significantly  contribute  to  the 
investment  advice  relied  on  by  funds. 
Finally,  the  proposed  amendments 
would  shorten  and  simplify  the  per 
share  table  contained  in  the  prospectus. 

Timetable: 


Action 


Date 


FR  Ctle 


01/16/90 
03/12/90 


55  FR  1460 


NPRM 

NPRM  Comment 

Period  End 
Ftnal  Action  06/12/90 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Larisa  Dobriansky, 

Special  Counsel.  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management,  450  5th  Street. 
N.W.  (Stop  5-2).  Washington.  DC  20549. 
202  272-2107 

RIN:  3235-AD81 


.Jfi&. 


4312.  •  RULES  15BA2-1  AND  15BA2-2 
UNDER  THE  SECtmiTIES  EXCHANGE 
ACT  OF  1934 

Legal  Authority:  15  USC  76b:  15  USC 
78c:  15  USC  78q:  15  USC  78w 

CFR  Citation:  17  CFR  240.15Ba2-l:  17 
CFR  240.15Ba2-2 

Legal  Deadline:  None 

Abstract  These  rules  implement 
section  15B(a)  of  the  Securities 
Exchange  Act  of  1934.  as  amended  by 
the  Securities  Acts  Amendments  of 
1975.  Section  15B(a)  requires  municipal 
securities  dealers  that  are  banlis,  or 
separately  identifiable  departments  or 
divisions  cff  banks,  to  register  with  the 
Commission. 

Timetable: 


Action 


FR  CM* 


End  Review  01/31/90 

Small  Entities  Affected:  Undetermined 

Govemnient  Levels  Affected:  None 

Agency  Contact  Caroline  Dixoa 
Bartman.  Attorney.  Office  of  Chief 

Counsel,  Securities  and  Exchange 
Commission,  Division  of  Mariiet 
Regulation,  450  5th  Street  NW.. 
Washington.D.a  20549,  202  272-2B78 

RIN:  3235-AD85 

4313.  •  RULE  15BC7-1  UNDER  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 

Legal  Auttiority:  15  USC  78b:  15  USC 
78c;  15  USC  78q;  15  USC  78w 
CFR  Citation:  17  CFR  240.15Bc7-l 
Legal  Deadline:  None 

Alwtract  The  rule  creates  a  mechanism 
for  providing  the  Mimicipal  Securities 
Rulemaking  Board  (MSRB)  with 
examination  information  about 
municipal  securities  professionals. 
Section  15B(c)(7)  requires  the  Securities 
and  Exchange  Commission  to  provide 
such  information,  upon  request 

Tbnatabla: 


Action 


FR  CHe 


End  Review  01/31/90 

Snuril  Entitles  Affected:  None 

Government  Levels  Affocled: 

Undetermined 

Agency  Contact  Caroline  Dixon 
Bartman,  Attorney.  Office  of  Chief 
Counsel,  Securities  and  Exchange 
Commission,  Division  of  Market 


Regulation.  450  5th  Street  NW.. 
Washington.  DC  20549,  202  Z7Z-9K% 

RIN:  3235-ADa6 

4314.  •  RULES  15BA2-4,  15BA2-S, 
15BA2-6  AND  15BC3-1  UNDER  THE 
SECURfTIES  EXCHANGE  ACT  OF  1934 

Legal  Authority:  15  USC  78b;  15  USC 
78c;  15  USC  78q;  15  USC  78w 

CFR  Citation:  17  CFR  24ai5Ba2-4: 17 
CFR  240.15Ba2-5;  17  CFR  240.15Ba2-a:  17 
CFR  240.15Bc3-l 

Legal  Deadline:  None 

Abstract  These  rules  provide 
procedures  for  the  registration  of 
successors  to  a  registered  municipal 
securities  dealer  (MSD):  the  registration 
of  a  fiduciary  appointed  to  continue  the 
business  of  a  MSD;  and  the  vrithdrawal 
from  registration  of  a  MSD. 

inneiaDie: ^^ 

FRCae 


End  noview  01/31/00 

Small  Entities  Affected:  Undetermined 

Government  Lavals  Affected:  None 

Agency  Contact  Caroline  DixoD 
Bartman.  Attorney.  Office  of  Chief 
Coimsel.  Securities  and  Exchange 
Commission.  Division  of  Market 
Regulation.  450  5th  Street  NW., 
Washington,  DC  20549,  202  272-287B 

RIN:  3235-AD87 

4315.  PROPOSED  RULE  3A-4— 
INOIVIDUAUZEO  INVESTMENT 
MANAGEMENT  SERVICES 

CFR  Citation:  17CFR270.3a-l 

voni|iiwie«c 


Wittxlrawn  -  Ttw  03/06/90 
staff  is  no 
longer 
conWtennQ  tttis 


SmaN  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ann  M.  Glkkman  202 
272-3042 

RIN:  3235-AA12 " 

4316.  PROPOSED  AMENDMENT  TO 
RULE  17G-1  UNDER  THE 
INVESTMENT  COMPANY  ACT 

CFR  Citation:  17  CFR  270.17g-l 


FR  CRa 


WW¥>ewn  -  Ttw  03/06/90 
staff  it  no 


proposal. 
SmaN  Entities  Affected:  Undetermined 


Undetermined 

Agency  Contact  AnnM. 
272-3042 

RIN:  3235-AA16 


4317.  MUTUAL  FUND  GOVERNANCE 

Legal  Auttwrtty:  15  USC  80a-e(c):  15 
U8C80a-S7 

CFR  CttaHon:  Not  yet  determined 

Logal  DeadWne:  None 

Abstract  On  December  la  1962,  the 
Commission  issued  an  advance  concept 
release  (Investment  Company  Act 
Release  No.  12888.  (47  FR  56509)) 
soliciting  public  comment  on  whether 
the  Commission  sliould  propose  rules  or 
recommend  legislation  whidi  would 
provide  for  an  alternative  form  of 
mutual  fimd  governance.  The  staff  is  no 
longer  considering  this  proposal  as  a 
separate  rulemaking  proposal  but  is 
considering  mutual  fund  governance  in 
the  context  of  a  comprehenshre  study  of 
the  Investment  Company  Act  of  1940. 

Tlmetabla: 


Aeaen                      Dale          FR  CNe 

ANPRM 

12/10/82 

47  FR  56500 

Extertded 

02/07/83 

48  FR  6354 

Comment 

Pwiod  to 

4/18/83 

ANPftM 

04/18/83 

CofwiMmt 

Pwiod  End 

03/06/90 

SmeN  Entlttee  Affected:  Undetermined 

Government  LevaM  Affected: 

Undetermined 

Agency  Contact  Karen  L.  Wfliliimie. 
Assistant  Director,  Secunties  and 
Exchange  Commissioa  Division  of 
Investment  Management  450  5th  Street 
NW  (Stop  10-4).  Washington,  DC  20540, 
202  272-2048 

RIN:  3235-AA44 
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4318.  RULE  17J-1  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

CFR  Citation:  17  CFR  ^ai7j-l 

Cwnplfd: 

Oaie  FRCN* 


Vimtskwtm  -  The  03/06/90 
staff  is  no 


oonwisnng  ms 


Smal  EntMM  Affected:  Undetermined 

Ckyvenwnent  Levels  Affected: 

Undetermined 

Agency  Contact  Ann  M.  GUckman  202 
27Z-3M2 

RIN;  3235-AA68 

4319.  METHOD  FOR  COMPLIANCE 
WITH  SECTION  206(3)  OF  THE 
INVESTMENT  ADVISERS  ACT  OF  1940 
WITH  RESPECT  TO  CERTAIN 
TRANSACTIONS 

CFR  Citation:  17  CFR  275.206(3}-3 

Completed: 

RMSon       Pels  FWCIf 

Withdrawn  -  The  03/00/90 
staff  is  no 

longer 

considenng  ttiis 
proposal. 

Smal  EntMes  Affected:  Undetermined 

Qovemment  Levele  Affected: 

Undetermined 

Agency  Contact  Kenneth  Bennan  202 
272-2107 

RWt  3235-AB74 

4320.  ADVERTISING  BY  INVESTMENT 
ADVISERS 

CFR  Citation:  17  CFR  275.20e(4)-l 

Completed 

FR  CNa 


Withdrawn  -  Tha  03/06/90 
staff  is  no 

toiniiiei'wfl  this 


Entities  Affected:  Undetermined 

Qovemment  Lovols  Affected: 

Undetermined 

Agency  Contact  Robert  E.  Plaxa  202 

17Z20il 

RM:  3235-ACOe 


Complotod  Actions 


4321.  PROPOSED  AMENDMENTS  TO 
RULES  12B-1  AND  17D-3  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF 
1940,  AND  TO  ITEM  7  OF  FORM  N-1A 
UNDER  THE  SECURITIES  ACT  OF 
1933 

Legal  Auttwrity:  15  USC  80a-12(b);  15 
use  aOa-17(d):  15  USC  80a-39;  15  USC 
77a.  et  seq 

CFR  Citation:  17  CFR  27ai2b-l:  17 
CFR  270.17d-3;  17  CFR  239.15A 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  for  comment  amendments  to 
Rule  12b-l  under  the  Investment 
Company  Act  to  redeflne  the 
circumstances  under  which  investment 
companies  may  finance  distribution  of 
fund  shares  by  using  fund  assets.  The 
Commission  has  also  proposed 
amendments  to  Rule  17d-3  to  allow 
aniliated  investment  companies  to 
finance  jointly  distribution  activities 
under  certain  conditions.  Finally,  the 
Commission  has  proposed  amendments 
to  Form  N-lA  which  would  require  an 
additional  disclosure  to  be  made 
regarding  the  amount  of  payments 
under  distribution  plans.  The  staff  is  no 
longer  considering  these  proposals  as 
separate  rulemaking  proposals  but  is 
considering  distribution  issues  in  the 
context  of  a  comprehensive  study  of  the 
Investment  Company  Act  of  1940. 


AcOon 


Data  FR  CNa 


NPRM  06/21/88    53  FR  23258 

NPRM  Comment  12/14/88 

Period  End 

Wittxjrawn  03/06/90 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Rochelle  G. 
Kauffman.  Senior  Staff  Attorney, 
Securities  and  Exchange  Commission, 
Division  of  Investment  Management. 
450  5th  Street.  N.W.  (Stop  5-2). 
Washington.  DC  20549.  202  272-2048 

RIN:  3235-ACll 

4322.  EXEMPTION  OF  ACQUISITION 
OF  SECURITIES  DURING  THE 
EXISTENCE  OF  UNDERWRITING 
SYNDICATE 

CFR  Citation:  17  CFR  27aior-3 


wOffnpivivic 


FRCna 


Withdrawn  -  Tha  03/06/90 
staff  is  no 
longer 

considering  ttiis 
proposal. 

Small  Entities  Affected:  Undetermined 

Government  Leveto  Affected: 
Undetermined 

Agency  Contact  Ann  M.  GUckman  202 
272-3042 

RIN:  3235-AC28 


4323.  PROPOSED  RULE  12D3-2 
UNDER  THE  INVESTMENT  COMPANY 
ACT 

CFR  Citation:  17  CFR  270.12d3-2 

Completed: 


Reason 


FR  CNe 


Withdrawn  -  The  03/06/90 
staff  is  no 
longer 

considering  tttis 
proposal. 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  Pfordte  202 

272-2811 


RIN:  3235-AC36 


4324.  RULE  17F-5  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

CFR  Citation:  17  CFR  270.l7f-5 

Completed: 

Raeaon Pale  FR  CHe 

Withdrawn  -  The  03/06/90 
staff  is  no 
lor>ger 

constdering  this 
proposal. 

SmaD  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Rochelle  G.  Kaufhnan 
202  272-2048 


RIN:  3235-AC85 


SEC 


Complatad  Actions 


4325.  PROPOSED  RULE  6C-10  UNDER 
THE  INVESTMENT  COMPANY  ACT  OF 
1940  AND  AMENDMENT  TO  ITEM  2  OF 
FORM  N-1A  UNDER  THE  SECURITIES 
ACT  OF  1933 

Legal  Auttiority:  15  USC  80a-6(c):  15 

USC  a0a-22(c):  15  USC  80a-37;  15  USC 

80a-39:  15  USC  77a.  et  seq 

CFR  Citation:  17  CFR  270.6c-l0;  17  CFR 

239.15A 

Legal  DeedNne:  None 

At>stract  The  Commission  has 
proposed  for  public  comment  rule  6c-10 
under  the  Investment  Company  Act  to 
provide  a  registered  open-end 
management  investment  company. 
other  than  a  registered  insurance 
company  separate  account,  and  certain 
related  persons  with  exemptions  from 
the  Act  to  the  extent  necessary  to 
permit  the  fund  to  impose  sales  loads 
on  a  deferred  basis.  The  Commission 
has  also  proposed  amendments  to  Form 
N-lA  the  registration  statement  for 
funds  to  accommodate  the  deferred 
sales  loads  that  would  be  permitted  if 
rule  6c-10  is  adopted.  The  staff  is  no 
longer  considering  these  proposals  as 
separate  rulemaking  proposals  but  is 
considering  deferred  sales  loads  in  the 
context  of  a  comprehensive  study  of  the 
Investment  Company  Act  of  1940. 

Tlmetal>le: 


AcOon 


FRCHe 


Withdrawn  03/06/90 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Rochelle  G. 
Kaufhnan.  Senior  Staff  Attorney, 
Securities  and  Exchange  Commission, 
Division  of  Investment  Management, 
450  5th  Street,  N.W.  (Stop  5-2), 
Washington.  D.  C.  20549.  202  272-2048 

RIN:  3235-AD18 ^^ 

4326.  INFORMATION  THAT  BROKER- 
DEALERS  MAY  DISSEMINATE  ABOUT 
INVESTMENT  COMPANIES 

CFR  Citation:  17  CFR  230.139a 

Completed: 


FRCNe 


Withdrawn  -  Tha  03/06/90 
staff  is  no 

longer 

considenng  ttis 
proposal. 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kenneth  J.  Berman 
202  272-2107 

RIN:  3235-AD20 


4327.  PROPOSED  RULE  36A-1  UNDER 

THE  INVESTMENT  COMPANY  ACT  OF 

1940 

CFR  Citation:  17  CFR  27a36a-l 

c  unfile  leu, 


Withdrawn  -  Tha  03/06/90 
staff  is  no 
longer 
ooraidenr>g  ttw 

proposal. 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Wendy  B.  Findi  202 
272-2048 

RIN:  3235-AD33 

4328.  REVISIOflS  TO  RULES  485  AND 
486 

CFR  Citation:  17  CFR  230.485: 17  CFR 

230.486: 17  CFR  200.30-5 

compwieo: ^_^ 


FR  CNe 


Withdrawn  -  The  03/06/90 
staff  is  no 
longer 

cortSKJering  this 
proposal 

SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affscted: 

Undetermined 

Agefwy  Cofttact  Kenneth  Berman  202 
272-2107 


RIN:  3235-AD55 


Qovenvnont  Levels  Affactod: 

Undetermined 

Agency  Contact  Kenneth  Berman  202 

272-2187  ..^.-..^..    , ..^ 

RIN:  3235-AD56 

4330.  EXEMPTKNI  FROM  THE 
UMITATION  IMPOSED  BY  8ECTK)H 
12(D)(1KA)  OF  THE  INVESTMENT     -^ 
COMPANY  ACT  OF  1940 

CFR  Citation:  17  CFR  270.12dl-l 

wOfnpivivcc 


4329.  REVISIONS  TO  ANNUAL 
REPORT  TO  SHAREHOLDERS 

CFRCitatkMC  17CFR274.11A 

Completed: 


FRCNe 


Withdrawn  -  Tha  03/06/90 
staff  is  no 
longer 

corxiidering  this 
proposal 

Smal  Entitles  Affected:  Undetermined 


03/06/90  55  FR  7706 
04/04/90  55  FR  7706 


Fintf  AcSon 

Fmal  Action 
Etiective 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Ann  M.  Gbckman  202 
272-3042 

RIN:  3235-AD65 _^^ 

4331.  •  PROPOSED  RULE  11C-1 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

Legal  Authority:  15  USC  80a.6(c):  15 
USC  80a-ll(a):  15  USC  80a-ll(c) 

CFR  Citation:  17  CFR  27ailc-l 


Legal  Daadfcis:  None 

Abstract  The  staff  is  no  longer 
considering  possible  revisions  to  Rule 
llc-1.  which  would  permit  unit 
investment  trust  and  their  sporwors  to 
make  certain  exchar\ge  offers  without 
prior  Commission  approval  provided 
certain  conditions  are  met 

Timetable: 


Origmtf  rata  12/31/86    51  FR  47200 

proposal 
NPRM  06/11/88    53  FR  30299 

Withdrawn  -  Tt»  03/06/90 

staff  IS  no 


proposal. 
Smal  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Wendy  B.  Finck, 

Attorney,  Division  of  Investment 
Management.  Securities  and  Exchange 
Commission.  450  5th  Street,  N.W.  (Stop 


17ZU 
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SEC 


Completed  Actions 


10-4),  Washington.  DC  2054a  282  272- 
2048 

Rffi:  3235-ADa2 

4332.  •  PROPOSED  RULES  2A19-2 
AND  2A3-1  UNDER  THE  INVESTyENT 
COMPANY  ACT  OF  1*40 

Legal  Autlwctty:  15  USC  80a-8::  15 
use  77g::  15  USC  77| 

CFR  Citation:  17  CFR  270.2alS-2;  17 
CFR  270.2a3-l 


Commission  propose  niies  providing, 
under  appropriate  conditions, 
comparable  treatment  for  investraoit 
companies  organized  as  liBHtgd 
partnership  as  for  investment 
companies  organized  as  corporations. 


men* 


WRhdra«*n  -  The  09/06/90 
staff  is  no 


Government  Levels  Affected^ 

Undetermined 

AoMCy  Contact  Wendy  B.  Finck. 

Attorney,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission.  450  5th  Street  N.W.  (Stop 
10-4).  Washington.  DC  20540.  202  272- 
2048 

RIN:  3235-AD83 

[FR  Doc.  90^39  Filed  04-20-90: 8:45  am) 

■LUNQ  COOK  MIO^t-T 


None 

Ateteacfc  The  staff  is  no  longer 

recomnemfing  that  the 


comidoring  this 
proposal. 

SmaM  EnOUes  Affected:  Undetemnned 


SUBJECT  INDEX  TO  THE  UNIFIED  AGENDA  OF  FEDERAL  REGULATIONS 


Accidents: 

See  Safety 
Accountants: 

Financial  information  review.. 

Peer  review .~ — 

Accounting: 

Air  carriert.. 


,.42a8 


.22M 


Book-«ntry  procedure* — 
Colleges  and  universities.. 
Cost  principles.. 


.S6S2 


.sen 


Electric  and  telephone  borrowers.. 
Electric  borrowers.. 


Information  included  in  payment  request 
Investment  portfolios... 
Multiple  housing  projects.. 


Nonaccrual-experience  method.^ 
Rail  costing  system.. 


..2782 
~4138 


State  and  local  governments— ~-«..~.~-~~~. 
Acquisition  regulations: 

See  Government  procurement 
Acreage  allotments: 

Tobacco _— ™_™— ™~~~ 

Additives: 
See  Color  additives 
Food  additives 
Fuel  additives 
Adjustment  assistance: 

See  Trade  adjustment  assistance 
Administrative  practice  and  procedure: 
See  also  Claims 

Environmental  impact  statements 
Equal  access  to  justice 
Freedom  of  information 
Privacy 
Sunshine  Act 
Acquisition  regulations.. 


.3631 


.10.28 


Appeals  and  adverse  decisions- 


Assessment  conference  scheduling... 
Billing  procedures  for  non-Federal  UBers~- 
Claims  against  the  Army.. 


1248 

„106,9e 
.1428 
.1300 
..M7 


Claims  on  behalf  of  the  Army.. 

ClassiFied  information 

Due  process  rights 

Enforcement  authority.. 


.806 


1511,1758 

.308a  3115,  3122 
4175 


Equal  Access  to  Justice  Act.. 

FAA  civil  penalty  actions 

Freedom  of  Information  Act.. 


Hearing  and  appeal  procedures.. 

Board  of  Veterans  Appeals 

Claims  against  the  Superfund.. 

Coal  exploration  permits 

Comptroller  of  the  Currency.... 
Energy  Department  grants..—. 

Food  stamp  program 

Forest  Service.. 


.1587.  2037,  753 

1018 

1758 

4164 


.3111.  3112 

. ....3398 

1250 


.2367 
—878 
-145 
-279 


Hearing  under  CERCLA  and  Emergency  planning.- 

Immigration  and  Naturalization  Service 

Intervention 


Merchant  Marine  Act.. 
Public  land 


3412 

.1508.1548 

265 

.2298 


Public  water  supervision  program- 
United  States  Coast  Guard 

Lobbying  restrictions.... 


.1258 
.3265 
.1804 


Administrative  practice  and  procedure— Continued 
NEPA  compliance.. 


Merit  Systems  Protection  Board: 

Debt  collection. — — — — 

Implementation  of  WhisUeblower  Protection  Act- 
Minerals  Management  Service 


J545 

.1399.1425 


Nuclear  Regulatory  Commission: 

Enforcement  activities 

OASDI/SSi  programs: 

Administrative  Law  judge  decisions  on  reman< 
Personnel  actions  and  appeals: 

Implementation  of  Whistleblower  Protection 

Whistleblower  protection 

Petition  filing. 

Privacy  Act 


.4182 


.280         Proceedings  before  the  DDL 


Subpoena  issuance  authority- 
Subpoena  service  authority- 
Timber  sales  debarment. 


.4092 

.1786 
-12S3 


.1557 
-.1530 
...1403 


.104         Transportation  employees  testimony  and  prodnctioa  of  records 


Unlawful  employment  of  aliens- 

User  charges  policy 

Adoption  and  foster  care: 
Data  collection 


1770 
-1B14 
.3630 


State  periorntance  requirements- 
Title  IV-E  eligibility 

Advertising: 
Air  carriers  prices- 
Airline  tour  prices- 


-700 
.755 
.762 


All-terrain  vehicles. — 


.1776 
.1762 
.3026 


Pesticide  product  registration  of  Halms 

Affirmative  action  plans: 

See  Equal  employment  opportunity 
Aged: 

See  Senior  citizens 
Agricultural  commodities: 
See  alao  specific  commodities 

Acreage  allotments 

Commodity  futures 

Crop  insurance 

FruiU 

Grains 

Marketing  quotas 

Oilseeds 

Price  support  programs 

Surplus  agricultural  commoditias 

Vegetables 
Beans — 


.3181 


Cotton 

Cucumt>ers 

Disaster  relief.- 


138 

.U23.aas3 

7 


Export  Enhancement  Program- 
Honey — — 

Inspection 

Millu 

Overseas  donations 


..3150 

228 


14 

.20L  8 

-37.8 


Overseas  market  development- 
Peanuts——— 

Pesticides- 
Rice.. 
Sorghu 
Soybeans- 
Sugar.. 


.22».Slsa9 
229 


.IX  17,  20,  34,  30 

3164 

10 


.2Z 


Vidalia  onions 


133 

21,35 

23a  231,  32 

• 


...1240  Wool  and  mohair.—. 

Agricultural  research: 
jji^b         Biotechnology.. 
Cucumbers- 


.11 


Vidalia  onions— 


ITUI 


UMI 


17216 
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Agriculture: 

Agricultural  research 

Pwtiltiiw 

Food  SMistance  programs 

Fosda 

Forests  and  forest  products 

Migraat  lahar 

Range  management 

Rural  areas 
Afiatoxin 
Alien  farmworkers.. 


S^' 


.137 


Commodity  Credit  Corporation — 
Farm  Labor  Housing  r^ulations.- 
Farm  loans  to  FmHA  employees.. 


.ttU.  UMk  ISn.  1S71.  1579 

——31 

78 

98 


Farm  property  conaervatioB  easements.. 

Farm  property  management ~. — 

Farm  sales... 


Jim 
-.63 


Farm  worker  bousing., 


Farmers  exempt  from  forec)osare~ 


Farmland  Protection  Policy  Act 

Laboratory  test  fees 

Relufcation  assistance.. 


98 

94 

.3777 

III  ijPp 


.130 

■■jPo 


IWorkcr  piutsctton  itfinctards^ 


.3183 


Aid  to  Families  with  Dependent  Children: 

Aliens. — 

Automobile  exclusion  limit.. 


-1080 


_1081 


ClHld  support  sgeiMry  IV -D  servicae.- 
Quid  support  enforcement  activities. 


Children  of  minor  parents  in  foster  care- 
Computer  matching 

Deficit  Reduction  Act 

Eligibility  factors- 


1008 

.108S.1108 

1088 

1101 


-ISO 


Family  Support  Act  changes 

Food  Stamp  program  conformance.. 

Fraud  control  program 

Income  disregards - 

JOBS  program.. 


.1101158 
1088 


Medicaid  eligibility. 

OASDI  hunp  sum  and  monthly  payments  treat 

Payments- 


Permissible  State  practice 

Pre-eligibility  fraud  detection- 

Quahty  control 

Recipient  responsibility 

Resources  disregards- 


.  1083. 1088 

1100 

™  1078,  978 

.833 

-1102 

-1103 

-1008 


Third  party  health  coverage.-. 
AIDS: 
Blood  Donor  Locator  Service.. 


.lOOa  1106 

1108 

1083 

lOOS 


Bood  testing  proficiency  requirements- 


Hood  transfusions  look-back  lequiieiuents- 

IJITTr***  ' 

IkvgB-- -■■■.■.■.■■ 


.790 
.879 
*  888 


-.972 
—881 


HoepHai  or  Mood  bank  netifieatieii 

IV  ^«g  users  treetmenl-.. 

Medicare  covetage '' 

Mlitaty  service  srrssnini  and  elieibility. 


.777 
.971 
-880 


jtn 


.185 


MH  AIDS  Rsaeaidk  Lomi  Prolan 


.820 


rresiimptiifs  disability  ia  SSI  pcogram- 

VA  health  cat*  farilities 

Ait 


.3878 


See  oiso  Air  rates  and  (ares 

Air  taxis 

Oiarter  flights 
Airline  deregulation  benefit  provisions — 

Aviation  exemption  procedures. 

Aviation-information  propam  threshokL 

liability  notices 


.1828 
.1984 

-2282 


Blanket  release  orders. 
Cargo  limit 


-1785 
.2378 
.2273 


Carrier-owned  computer  reservation  systems-. 

Certification  and  operations 

Certification  requirements 

Commuter  airlines — 


.1787 
?ff?n 

1974 

1997 


8«qMnc«  Nambar 

Air  carriers — Continued 

Entry  and  exit  requirements.™.-..—— ..™~—~~~.——~~~—— 1826 

Seat  restraint  systems — — ———1923 

Traffic  and  market  data  reports — .— — . 2231 

Direct  flight,  definition IWl 

Flight  diversions  within  metropolitan  areas.——.—  .  ■    1783 

Insurance  for  taxi  operators  and  Canadian  air  taxis 170? 

interstate  authority,  regulation  of  those  with ■    .1782 

Nondiscrimination,  age —  I'^l 

Nondiscrimination,  handicapped  persons  tfm,  177X 1791 

Nonstop  segment  data ■  M48 

Passengers: 

Access  to  emergency  exits  .n,  1*17 

Airliite  counter  noticee. 1^88 

Consumer  protection  ITW) 

Emergency  drill*  —    ^^05 

Ground  travel  expense  when  diesitsd  1783 

Prefligiit  inspection  of  ,..  '  il545 

Price  advertising — ^^^ 

Repair  station  requirements MOP 

Seats,  crashworthiness  standards .  —1870 

Smoking  ban — —  1^^ 

Statement  of  cash  flow — . 2254 

Subsidies  for  service  to  smaller  cities. — .. .— .— — 1793 

Subsidy  claims VW.  2284 

Tour  prices "^^^ 

Transport  airplanes — — — .. ~- ~. — 1*4 

Air  fares: 

See  Air  rates  and  fares 
Air  pollution  control: 
See  also  Motor  vehicle  pollution 

Air  pollutants. — — — — — ••  3^88 

Air  quality  models. . — 3347 

Air  toxicants » 3389 

Ambient  air  quality  standards. 3360,  3369 

Asbestos 334a  3373 

AsphaK  rooffaig  manofactmlng  plants — 3325 

Benzene  emissions.— — ..- ——..——— ..— 3392 

Boilers 3388 

Cadmium  emissions — —— — — — — - — — — 3328 

Canadian  motor  vehicles - - 33*2 

Carbon  monoxide — — — 3373 

Carbon  monoxide  emissions. — :• — — — .— 3353 

Chemicals - .——.3336 

Chromium  emissions -—.—3341,  3342,  3388,  3390 

Coke  oven  batteries  emissions — — 3339 

Diesel  fuel  quality  standards -..— — — .— 3381 

Ethylene  oxide  emissions  from  sterilization  chambers- 3345 

Federal  highway  and  transit  programs. -2064 

Fuel  and  fuel  additives 3328,  3357 

Gasoline,  metal  content. — - 3356 

Hazardous  organics 3343 

Hazardous  waste  disposal  sites —————— — — — 3382 

Uad. 3332 

Motor  vehicle  painting. — — -3368 

Municipal  landfills —„——_———_—-—-—-—--——« 3337 

Municipal  waste  combustors 3370 

National  parks  and  wilderness  areas 3362 

New  source  review  requi-ements J335 

Nitrogen  dioxide 3322 

Nuclear  fuel  and  radioactive  waste— ■ —  3245 

Oil  and  gas  operations. — 1397 

Ozone 3321.  3331,  3333 

Ozone  and  carbon  monoxide — 3380.  3369 

Particulates 3334.  3371.  3372.  3374 

Perchloroethylene 3344.  3386 

Radionuclides —  3391 

Radon — ~- -3350 

Smokestack  height  regulations 3354 

Solvent  degreasing 3348,  3385.  3387 

Stratospheric  ozone ——.—.-«»-————— 3383 

Sulfur  dioxide 3387 

Sulfur  oxides. — ~ —3381 

Surface  coal  mining. ~- 3384 
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I 


Air  pollution  control — Continued 
Test  procedures.. 


Trsnsuranium  elements.. 


Turbine-engine  powered  airplanes.. 
Volatile  organic  compounds.. 
Air  rates  and  fares: 
Based  on  units  of  time. 


.1088 


.3363,3384.3385 


.1779 


Government  contract  air  fares.. 


GovenMBeat  policy  toward  premiuai  cUss  tn« 

RebaUng  international  fares- 
Revised  definitions— —— 
Air  safety: 

See  Aviation  safety 
Air  tariffs: 

See  Air  rates  and  fares 
Air  taxis: 

Operating  roles....— ..-.— 

Regulation... 


.1778 


.1902 


Air  traffk:  control: 
Aircraft  operations.  Phoenix,  AZ- 
Facility  designation 


.«31 


Air  transportation: 
See  o/so  Air  carriers 

Air  rates  and  fares 
Airtexis 

Air  traffic  control 
Aircraft 
Aimen 
Airports 
Airspace 
Aviation  safety 
Charter  flighU 
Navigation  (air) 
Drug  testing.. 


.ma 


General  operating  and  Hight  rules.- 

Ports  of  entry  for  aliens——— — 
Aircraft: 

Acquisition  standards—.—— 

Airplanes: 
Landings  in  Voyagenr  NP.  MN.— 
NPS  areas  in  Alaska 


.uea  1582,  isei 


.801 


.1810 


.1826 


Airships  (dirigible  balloons): 

Location  of  nationality  and  registratiaa  auuks 1803 

Airworthiness  directives  and   standards...1913,  1930,  1881.  1838. 

1935,  1937.  1047,  1948.  1950,  1067.  1972.  1964.  1985.  1988,  1887. 

1960.  1999.  2003.  2006,  2007.  2008.  2014,  2025 

Airworthiness  review,  small  airplanes.   1901. 1992 

Army  airfields,  use..- - — —808 


Arriving  from  Puerto  Rico  and  U.S.  Virgin  Islands... 
Cabin  interior  flanunability  standards- 
Carbon  dioxide  concentration — . 

Certification  and  approval. 


-1940 
.1928 
-liBl 


Commuter  category  entry  and  exit- 
Emergency  exits- 


.1125 

.ani 


Energy  management  regulations- 


Fuel  venting  and  exhaust-emission  requirement 
Fuel-tank  access  panel  design  standards- 
Helicopters: 

Instrument  flight  sirworthiness- 

Rotor  failure... 


JB17 


Improved  seats  retrofit — .. 

Maintenance: 
Technician  school  rules  revision- 


.1838 
.1870 


Nationality  and  registration  marlu- 
Noise  standards 


.1808 


Parts  snd  products  certification- 
Petroleum... 


.1914,1966 
2018 


Protection  from  electromagnetic  fields- 
Rotorcraft: 
Airworthiness  standards. — — . 


-881 
.1862 


Crash-resistant  fuel  systems- 
Engine  power  rstings.. 


European  acceptance  of  PAA  stanij 

Occupant  restraint  systems 

Rating  and  certification. 


.19312023 

1942 

1900 

.im 

.8013 


.2003 


Aircraft — Continued 
Shoulder  harnesses.. 


Transport  category  structural  latigiM. 

Single-engine  aircraft  MKI , 

Single-engine  airplanes 


-1941 
.JOU 


.1968 


Small  aircraft  dssign- 


fimall  aircraft  powcrplant  and  squ 
fiST  sta«e  3  noise  standards 


.1047 
.1060 
.  1806 


Structure  protactiaa  during  tacking 
Tiedown  standards 


.  1065 


-1865 


Transponders  with  altitude  reporting  equipiset. 

Transponders,  altitude  reportiag.  

Transport  category: 

Buffet  and  vibration  effect  on  structure- 

Depressurisation  effect  on  i 

Easergency  exits  end  slidee- 


.8010 
.1083 


.1961 


Engine  oowling  retention  devioaa- 
Low  speed  etell.. 


.1018 


.1867 


PmMvissd  cADtiu  snd  compsrtnoiHs^ 
Turbine-powered  and  turboprop: 


Oround  proxinity  wwiiln^  eyvteniftH 
Ultra  ligfrts.. 


.1024 


.1887 


Water  landing  surrival  equipment- 

Windshear  detection  equipment- 
Aircraft  pilots: 

See  Airmen 
Airlines: 

See  Air  carriers 
Airmen: 

Certification  action  based  on  DWI/DUI  ( 

Certification  requirements.. 


1988 

.1881.1882 


□earance  readbacks  while  on  runway*. 

Drug  abuse 

Drug  testing.. 


.1978 
.1015 
.2030 
.1007 


Fingerprinting  requirements—, 

Fli^t  attendants: 
Duty  and  rest  requirements- 
Training  and  competency— 

Flight  crew  performance.. 


.1828.8015 
I  I  I      2385 


.1027 


-1975 


Flight  review  requirements- 


.1919 
.2024 


Medical  standards  and  certification..— 
Pilots  and  flight  instructors  certificatioa. 
Qualification  program.. 


.ieu.20Zl 

1866 

,......-.1971 


Training  and  certification- 


.1882 


Windshear  detection  equipment 
Airplanes: 

See  Aircrsft 
Airports: 

Activation  and  deactivation 


.1891 


ARSA  commimication  requireoMBt- 
Delays,  elimination  of  flight. 


Disadvantaged  business  enterprise  concesi 

Eglin  Air  Force  Base 

Essential  air  service  reduction- 
Ground  vehicle  control 

iCetchikan  International 

Runways 

Security.. 


.1988 

.1843 
.1973 
.1968 
.1998 
-1793 
.2002 


.,1880 


Security  area  bond  waiver 

Slot  allocation  and  transfer  methods- 


.1911 

.2379 

..api 


TskeofTs  on  wet  or  contaminated  ninwaya. 

Terminal  control  areas: 
Houston  Hobby,  TX  TCA.  establi 
Memphis,  TN  TCA.  esUblishment- 


.1045 
.2036 


Navigation  equipment  required  witltin- 

Oporatioos  witfaia ——...—. 

Orlando.  PL  TCA.  esublishment 
Phoenix.  AZ.  establishment — 


Sail  Lake  Oty.  UT  TCA.  esUblishoaenL. 
Sesttle.  WA.  alteration 


.2035 

.amn 

.2834 


Tampa,  FL  TCA.  aelablishmenU 


.8801 


Washington  Tri-Area  TCA,  esUbllshmeoL. 
Traffic  control  clearance.. 


Traffic  cootro)  towar  facllitiea., 


.2030 
.1870 
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Aiiporta— Continued 
Uaor  fe«  aiiports... 


X-ray  of  cairy-on  baggage 

AinpacK 
Air  Defense  Identirication  Zones- 


.2399 
.1906 


Bstabiishment  of  Houston  Hobby.  TX  TCA- 

Establishment  of  Memphis,  TN  TCA. 

Establishment  of  Orianda  FL  TCA— 

Establishment  of  Phoenix.  AZ  TCA.~ 


.2010 
.1945 
.2036 


.2035 


Establishment  of  Salt  Lake  Qty.  UT  TCA~ 
EsUblishment  of  Tampa.  FL  TCA- 


.2018 
.2034 


Establishment  of  Washington  Tri-Area  TCA. 
Flight  plan  filing... 


..2001 
.2000 


btemational  designations. 

Objects  affecting  navigable  airspace.. 

Pilots  reports  to  Ketchikan  airport 

Regulations,  routine  issue  of~~~~~.-~ 

Terminal  control  areas . 

Traffic  control  towers.  non-Federal — 
Uncontrolled: 
Instrument  flight  niles- 


1939 

.1915,2029 

1929 

1944 

2009 

2028 


.    Visual  flight  rule*.  VS.  Control  Area..- 

Waming  areas 

Airways: 

See  Airspace 
Airworthiness  directives  and  standards: 

See  Aircraft 
Alaska  natives: 

See  Indians 
Alcohol  abuse: 

Alcohol-free  workplace 

Driving  records... 


-1040 

-2027 
.1921 
.2032 


Drunk -driving-prevention  programs.. 

Transportation  industry 

VA  education  benefits 

VA  treatment  for.~ 


-3001, 


_.e07 
.2127 
..2190 
-1768 
,3101 
-3076 


Alcohol  and  alcoholic  beverages: 
See  also  Liquors 

Wine 
Athletes  and  athletic  events.  advertising- 
Brandy  treated  with  wood 


.2332 
.2334 


Donations  made  by  GSA- 
Fill  standards- 


Health  warning  labels^ 
Imports — 


.3405 
.2333 
..2335 


Labeling  and  advertising- 
L^t  (Lite)... 


2316 

..2322.2327 
2322 


Recordkeeping  requirements.- 
Vodka.  sUndard  of  identity.... 


.2315 
.2331 


-1553 


See  also  Citixenship  and  naturalizatioa 

Immigratioa 

Migrant  labor 

Refugees 
Aid  to  Families  with  Dependent  Children 

Authentication  of  foreign  records. 

Border  crossing  cards. 


Burden  of  proof  for  appUcants  for  refugee  status.. 
Canadian  records- 


Change  of  address  notificatioo- 

Cuban  Adjustment  Act 

Definition  of  crewman. 

Dependents- 


Deportation  proceedings-.lSO0.  1513.  1519. 


Detention- 


Effiployment_1514.  1526.  1527.  1536.  1530.  1543. 


Employment  authorization  document- 
Employment  status  verification 

Escape  from  INS  custody 

Farmworkers.. 

Food  stamp  program- 


Foreign  government  agents- 
Housing 


1080 

1582 

1524 

1574 

1587 

1531 

1586 

1535 

1528,  1528 

152a  154a  1551.  1553. 
1583.  ISfla  1502. 1503 

1550 

1540.  1552.  157a 
1585.1504 

1567 

1562 

1518 

1541.  1546. 1561. 1571.  1579 

153 

1600 


8«q»i«iic«  Naabw 

Aliens — Continued 

Immediate  and  continuous  transit 1525 

Income  taxes. -2658,  2887.  2932.  2983 

Labor  certification  process 1828. 1632. 1633, 1643 

Medicaid. 1011.1080 

Nonimmigrant  classes-.1516. 1521. 1522. 1S24. 1527. 1536. 1541. 1542. 

1555.1585 

Nurses ^572 

Permanent  resident  status — — .-.— -1528. 1588, 1506 

Ports  of  entry -_.156a  1582. 1501 

Preference  immigranL— —..—.- — — .— — — — - 1561 

Registration _—.-__— — ———1566 

Relative  petitions — — "•  'M* 

Resident  alien  card  1-551 1S©4 

Siberian  Eskimos  visiting  Alaskan  relatives. — 1580 

Social  sectirity  number  cards 820 

State  Legalization  Impact  Assistance  Grants  (SUAG) 1064, 1088 

Student  financial  assistance 642 

StudenU 15*2 

Supplemental  Security  Income  (SSI)  eligibility Jn8 

Temporary  workers 1541. 1577. 1615. 1618. 1632. 1633. 1641. 1643 

Termination  of  temporary  resident  status—. .— ~__— ™_.  1571 

Transit  »vithout  visa 1M6 

Verification  of  stahis... 1558. 1563 

Visa  Waiver  Pilot  Program. 1532 

Amateur  radio  service: 

See  Radio 
American  Indians: 

See  Indians 
Ammunitions: 

See  Arms  and  munitions 
Anchorage  grounds: 

See  Harbors 
Animal  diseases: 

Importation. «.  Sa  51.  52.  58.  50 

Quarantine  procedures — <W 

Ruminants  and  swine 55 

Scrapie -~ — — • "-~- — ™— 44 

Swine  identification. — •! 

Animal  drugs: 

Approval  process. — ~— —  ••I 

Generic  copies „-___— -~—  888 

Patent  term  restoration — • .__™.— ™— .880 

Animal  feeds: 
See  also  Animal  drugs 

Poisonous  or  deleterious  substance  levels — ~— — xn 

Animal  welfare: 

Ante-mortem  inspection. 185 

CaU 57 

Dogs 57 

Drugs ••! 

Guinea  piga  and  hamsters.— — . — — .  57 

Horses  and  farm  animals — 239.  4a  48 

NASA  activities 3573 

Transportation  of  wdld  mammals  and  birds 1271 

Animals: 
See  specific  animals 
Animal  diseases 
Animal  drugs 
Animal  feeds 
Animal  welfare 
Livestock 
Wildlife 
Annuities: 

See  Pensions 
Antidumping. .— -~- 338.  343.  344 


.1129. 1131 


■t  ;H/,   MAV 


•^  '\''\ 
'^''J 
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Antiquities: 

See  Historic  preaervatiao 
Appeal  prooadurac 

See  Administrative  practice  and  prooadura 
Appliances: 

See  Household  appliances 
Apprenticeship  programs: 

See  Manpower  training  programs 
Archaeology: 

See  Historic  preservation 
Architectural  barriers: 

See  Handicapped 
Archives  and  records: 
See  also  Classified  information 
Freedom  of  infonnation 
Health  recorda 
Privacy 

Reporting  and  reoortSceeping  retirements 
Disposition  of  Federal  recoida  ,~ 


jsm 


Documentation  adequacy- 
Drng-free  workplace- 


Electronic  records  management  at 
Farm  Credit  AdministraUon: 
Release  of  information—— 
Fee  schedule.. 


.3048.  3049 


Freedom  of  Information  Act- 


Genealogical  information: 

Certificates  of  Indian  ancestry- 
Information  resources  management- 
Micrographics  management.. 


WW 

.3542.3543 

3sao 


National  Aeronautics  and  Space  Administration Wl 

National  Historical  PobKcations  and  Records  Commission-JSOl. 

3S02 


Photograph  and  film  procedures- 
Records  management  programs.- 


Records  use  and  reproduction- 
Restrictions  on  access- 


Transmittal  requirements 

Armed  forces: 
See  also  specific  military  departments 

Armed  forces  reserves 

Military  law 

Military  personnel 

Selective  service  system 
Active  duty  service  determination  for  civilian  or  coatractual 

groopa .— . -"—  

Air  Force: 


.^581 


Andrews  AFB  within  Washingtoa  Tii-Aree  TCA- 

Qvilian  aircraft  at  Eglin  AFR  FL 

Claims  and  tort  litigation..- 

Freedom  of  information         

Privacy  Act —————— 

Public  Affairs  progruB- 


-xno 


.921 


JBU. 


Visual  information  program     

Army: 
General  Counsel's  honor*  program- 


J602 


Transfer  of  Bridge  Program  to  OOE- 
Army  Corps  of  Engineers: 


.1856 


Fjidangered  species  regulations- 
Historic  preservation... 


JKIZ 


Nationwide  permit  program- 
Permit  violations— —~. 
PBrreits,  fee  1 


DFAR  Part  225  rewrite- 
DFARS  Part  237  rewrite.. 


-611.  013 

eio 

820 


.825 


DoD  Coordinator  for  Drug  Enforcement  PoMcjr  and  Support- 
Equal  opportunity  in  off-base  housing — 

Equal  Opportunity  Programs.. 


.585 


.162 


Armed  forces— Continued 
Sales  of  siifplua  personal  propertir- 
SaUctiva  aarvica  tagulation— — . 
Total  Quality  MaaaaeaMat 


HIV-1/AlDS  screening  and  eligibility- 
UtigatiG 


.006 


Medical  quality  assurance  racorda- 


Overseas  poet  secondary  education  services- 
Pay  As  You  Co  pension  pians- 


Product  Quality  Defidencie*  Reports  Program- 
Release  of  official  information  for  litigation 


.564 


—803 


Whiatkblowar  proiactiaa- 
Af  *d  (oroes  rsiBr^'sr 
Education  benefits     


.581 


3041. 


Executive  Reaenre  hogram.. 
KHV-1/AID8  acraening  and  eligibiiity- 


»a8.sio» 

iiiriii  >»HW 


..80S 


.840 
-531 


.615 


Senior  Reserve  Oincer  Training  Gorpe-.. 
Arms  and  muni  trans: 

Piieai  Ills  as  collector  s  ttema 

International 

Asbestos: 

Oocapatkioal  expoeufe i, , 

Aayhm: 

See  Immigration 
Attorneys: 

See  Lawyera 
Auditing: 

See  Accounting 
Authority  delegationa: 

Federal  Deposit  Insurance  Corporation: 
Applications.. 


jnn 


-2320 


.1751 


.2710 


HUD  heads  of  offices- 
In  procurement— ..—..- 
inventions  and  contributiona- 


.4aBa40si 

—1221 


.M23 


Maritime  Defenae  Zone  Commanders  aulhority- 

Nudear  Regulatory  Commission — — _ 

Proper  agency  functioning    . 

USCG: 
Authority  to  issue  written  wamima 
Automatic  data  processing: 

See  Computer  technology 
Automobiles: 

See  Motor  vehicles 
Aviation  safety: 


.3570 
.1880 
.4235 


.8160 


.1074 


Air  carrier,  certificatioa  and  operatiofit- 
Air  taxi  operatiooa- 


JB20 


Aircraft  Improved  seats  retrofit. 
Airplane  operator  security.. 


Ainpace  system,  exemption  of  regulat 
Airworthiness  directivM. 
Bird  strike  damage.. 


.1002 
-1070 
-1010 
.1965 

.2007 


gg3         Cabin  fire  protection 


.1080 
.1072 


Cabin  safety,  commuter  aircraft- 
Composite  propellor*  fatigue  leats- 
Crash-resistant  fuel  systems 


.1020 


.1033 


.1031. 


Crashworthines*  program.- 
Crashworthy  fuel  tanks  and  linaa. 


1942 
.2017 
.1020 


,919  Designated  Engineering  Organization  (DBO). 

-j816  ^ 

-017 


Electrical  and  electronic  systems  lighting  protactioa- 
Emergency  exits.- 


.1081 
.1008 
.1017 


Emergency  exits  and  PA  system- 
Emergency  exits  and  slides- 


Emergency  locator  tranamitters- 
Engine  control  systems— 


.1016 
.1022 


Engine  fuel  and  induction  systems- 
EquipmenL  minimum  list- 
Exit  row  seating.- 


.1037 


FaUcne  evaluatioo  and  testing — 
Fatigue  integrity  of  small  ain^am 
Flammability  standards- 


2011 
1000 
.2025 


FUgbt  crew  performance 

Flight  reatrictiont       , 

Flight  rules...,  -. 

Fuel  tank  vent  protection- 


.1010 


.1062. 


1002.2030 
2008 


Ground  proximity  waning  sirstaatt- 
Haxards  to  air  navigation 
Helicopter  rotor  failure.. 


inert  gas  used  in  tire  inflation 


aural  waming- 


Low-fuel-quantity  alerting  systeoL. 
I4aintenance  agreements 


.1024 
.1020 
.1030 
.1964 
.1000 
.1007 
.1000 
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Aviation  Hfety— Continued 
raghttime  VFR  weather  minimunu- 
Occupant  restraint  fystems  in  roto 
■     Operational  regulations^ 
Parachutes.. 


..2027 


Pilot  medical  certificate  expiration-. 


Power  source  for  public  address  tystei 

Pressurized  cabins -~ ' 

Primary  category  aircraft. 

Seat  restraint  systems- 


.2013 
.1913 
.1864 
-1076 
„2014 
-1904 
-1967 


Shoulder  harnesses  in  rotorcraft 
Subsonic  airplanes 


Transport  category  airworthiness  standards- 
Visual  flight  rules,  U.S.  Control  Area 

Water  landing  survival  equipment 

Wet  and  contaminated  runways 

X-ray  of  carry-on  baggage     ,,, 


-1923 
-1941 
-1935 
.1964 
.1921 
.1969 
-1934 
.1906 


B 


See  Freight 
Balloons: 

See  Aircraft 
Bank  deposit  insurance: 

Assessment  of  fees 

Assessmen  ts 


Brokered  deposits- 


Coverage  of  deposit  accounts- 
Delegations  of  authority—— 
Depoait  Uabilities.. 


Determining  coverage  of  deposit  accoun* 
FDIC  meetings  of  the  Board  of  Directors: 

Public  observation  of  meetings 

Insider  trading  guidelines. 


4044 

40M 

4043 

4039 

..406a  4061 

4042 

.4053 


-4046 
-4031 


Institutions'  compliance  with  FIRREA. — 
Institutions'  advertisement  of  membership  in  the  FDI 

Insurance  limits  for  investment  tnista 

Noomember  banks. 


.4038 


Nontraditional  activity  of  nonmember  banks- 
Policies  of  the  FDIC  regarding  infonnation  disdo 
Rapid  growth  prior  notice.. 
Seiaiy  ofiaet  proGedarea- 


-4035 
-4052 
-.4040 
.4030 
.4045 
.4034 


Secnrities  exckange  legulationa- 


Secnrities  recordkeeping  by  nonmember  1 
Bankruptcy: 

RCRA  financial  responsibility 

Banks,  banking: 
See  abo  Bank  deposit  insurance 

Credit 

Electronic  funds  transfers 

Federal  home  loan  banks 

Foreign  banking 

National  banks 

Savings  and  loan  associations 

Adversary  adjudications. 

Advertising- 


.4032 
.4048 
-4033 


.3965 


Air  charter  passenger  funds- 
Aniored  car  transportation-. 

Availability  of  funds.. 


-4110 
-1774 
-4115 
-4117 


Bank  holding  companies- 
Capital  regulalions- 


.4112.  4113.  4115 
4106 


CoUective  investment  funds- 


Cooununity  Reinvestment  Act  regulations- 
Competitive  Equality  Banking  Act 

Control 

Credit - 


.2338,2339,2343 
2356 


-3006 


.411Z  4114.  4116 
252 


Equity-risk  investments 

Farm  credit 
Asaet/Uability  managemenL. 


Charter  teiminatioo- 


Debt  collection-. 


District  director  compensation 

Guidelines  for  financing  agreements. 


.3011 

.3047 
.3056 

-3051 
.3040 
.3063 


Banks,  banking — Continued 

Lending  limits. 

Loans. 


..3054.  3060,  3961i 


Organization- 


Personnel  administration- 
Prior  approvaL 


3957 
3963 
-3064 

.3062 


Real  estate  loans... 


Release  of  information-. 
Financial  disclosure 


-3048 


Identification  requirements- 
Interest  on  deposits 

International — 


.2341.4258 
——2304 


Investment  portfolio  policy  and  accounting. — 
Lending  limits- 
Mergers... 


4110 

.4103.4121 
.3012 
.2360 


-2345 


Minorities  and  women  contractors  Outreach  '. 
Payments  by  Automated  Clearing  House  method- 
Private  sector  presentment 

Real  estate 


.2352 
.2310 
.4106 
-4253 


Real  estate  appraisals- 


Real  estate  investment- 
Recourse  arrangements— 


.2386.  2996,  4107 

4112.  4113 

2351 


Reporting  and  recordkeeping  requirement 
Reserve  requirement 
Rural  electrification- 
Securities 


2303.2346.2363 

4106 

300 


Security  devices  and  procedures.. 
State  banks 


.2346.2363 
.2346.4109 


Supervision  of  operations- 
Wire  transfer  systems         

Barges: 

See  Cargo  vessels 
Barrels: 

See  Packaging  and  containers 
Beaches: 

See  Seashores 
Beef: 

See  Meat  and  meat  products 
Bees: 

Importation — — — — 

Biologies: 
See  also  Blood 

Adverse  experience  reporting.^ 
Interstate  shipment- 
Vaccine  information 

Birds: 
See  WUdUfe 

Blind: 
See  also  Medicaid 

Supplemental  Security  Income  (SSI) 
Airiine  passengers.. 

Blood 
Anti-HIV  testing- 
Blood  Donor  Locator  Service- 
Hepatitis  testing- 
Hospital  standards  for  HTV  infectious.- 
Look-back  requirements  for  HTV  risk- 
Safety  standards- 


-4107,  4106,  4114.  4116 

2344 

4118 


.59 


-882 


.854 
.855 


.1791 

.879 
.790 
.879 
-971 


.680 


Testing  proficiency  requirements. — 

Boats  and  boating  safety: 

See  Marine  safety 

Navigation  (water) 
Bonding: 

See  SuKty  bonds 
Bonds: 

Securities  in  lieu  of  sureties  on  penal  bonds- 

VS.  savings  bonds— 

Bridges: 

Permit  regulation  transfer  to  Army  COB. 


.879 


.2800 


-2406 


wIBDw 
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Broadcasting: 
See  Public  broadcasting 
Radio 
Television 
Brokers: 
Broker-dealer  dissemination  of  information- 
Customs  regulations.. 


.4826 


.2374 


Net  capital  requirements- 


Reporting  requirements- 
Buildings: 

See  also  Federal  buildings  and  facilities 

Carbon  dioxide  concentration. 

Energy  performance  standards — — 

Handicapped  access 

Buses: 

See  also  Motor  carriera 
Motor  vehicles 

School: 
Body  joint  strength. 


.4304.4306 

-2825.2909 


1928 

-.670.  673 
317 


Flammability  of  interior  materials. 
Fuel  system  integrity  upgrade — 
Operations.. 


.2121 


-2128 
.2228 


Rearview  mirrors- 


.2128 


Stop-signal  arms- 


Window  retention  and  release.. 
Testing  guidelines.. 


..21M 
.2U« 


.2224 


Business  and  industry: 
See  also  specific  industries 

Accounting 

Advertising 

Bankruptcy 

Confidential  business  information 

Indians-business  and  finance 

Labeling 

Labor 

Minority  businesses 

Packaging  and  containers 

Relocation  assistance 

Small  businesses 

Taxes 

Trade  adjustment  assistance 

Trade  names 

Trademarks 

Warranties 
Acrylate/methacrylate  use  rule 


-SUZ 


Advanced  Technology  Program  procedures- 
Aircraft  products  and  parts: 

Production  and  airworthiness  certificates.- 
Asbestos  milling,  manufacturing  and  fabricating- 

Asphalt  roofing  materials 

Benzene  emissions _._—-——— 

Certificate  of  Competency 

Chemicals: 

Contivl  of  PMNs. 

Manufacture — 


.407 


.2019 
.8378 


.3328 


.3302 


.3783 


JSSBH 


Organic  solvent. 


Plant  site  data  for  TSCA  inventory- 
Synthetic  organic. 


.3203.3204.3208.3209 
3346 


Use  of  organic  solvent  cleaners — 


•3363.  3364 
3387 


Chlorofluorocarbon  and  halon  using  industries- 
Chromium  electroplating. 

Dry  cleaning: 


.3321 


.3342 


Carbon  tetrachloride  emissions- 
Perchloroethylene.. 


-3343 


Industrial  process  cooling  towers-~ 
Manufacturing  Technology  Centers- 
Mergers  and  acquisitions— — 

Mineral  processing.- 


.3344.3388 

.3341.3300 

,,  I  307 


.2800 


.3371 


Motor  vehicle  manufacturing: 
Buses  withdrawn  from  noise  control  rules- 
Emissions  standards- 


Ught-duty  truck  emission  standards.. 
Painting.... 


..3308 
.3340 

ii3366 


Penalty  payment  heavy-duty  engine  emissions- 
Tradir^  emission  credits 


.3358 


.3378 


Business  and  industry — Continued 
Organic  polymer  and  resin  manufacture- 
Organic  solvent  cleaners  use 

Pharmaceuticals: 
Pollution  standards. 


»-33Po 


-3216 


Polychlorinated  biphenyls  (PCBs): 

Exemptions  for  commercial  use-. 
Powerplant  and  industrial  fuel  use- 
Pulp,  paper  and  paperboard    


>  3206 


.3218 


Radionuclide  emissions- 
Rural  area  development. 


Rural  business  disaster  ■■aJatance, 
Seafood 


.803 
.103 


Shipbuilding: 
Asbestos  banned  in- 


Navigation  bridge  design- 


State  technology  extension  services- 
Timber  sales.. 


.1887 
.1866 

-406 
-.242 


.2132         Vessel  piping  standards 


.1864 


Cable  television: 

Cable  system  definition 

Cross-ownership  rules-  

Effective  competition 
Cancer 

See  also  specific  hazardous  materials 

Drugs- 


,MB7 


.8074 

.4012 


lridium-192  wire  as  treatment 

Palladium-103  as  treatment , 
Cargo: 

See  Freight 
Cargo  vessels: 

See  also  Maritime  carriera 

Barges: 
Pressure  tanks,  liquids  and  liquefted 
Tow  regulation.  Gulf  Inland  Waterway 

Dry  cargo  carriers: 
Subdivision  and  damage  stability  standards 


-.881 
.4213 
.4240 


.1883 


Frequently  carried  hazardoiu  bulk  c:aigoes- 
Gear  inspection  and  testing- 
Tank  vessels: 


.1821 

.1806 
-1828 


-1872 


Cargoes  whidi  may  be  carried- 


Hazardous  liquid  chemical  cargoes- 
Liquefied  gas  safety  standards 

Merchant  breathing  apparatus 

Oil  pollution  prevention 
Pollution  prevention.. 


.1865 
.1818 


.1814 


.1823 


.1847.1881 
1812 


Qualifications  of  persormeL 


.1863 


Vapor  control  systems  safety  standards.. 
Cemeteries: 
VA  burial  benefits- 


.1882 


Veterans'  group  memorials. 
Cereals  (commodity): 

See  Grains 

Charier  buses: 

See  Buses 

Motor  carriera 
Motor  vehicles 
Charier  flights: 
Passenger  groups- 


.303a  3061 


Passengen  stranded  by 

Checks: 

See  Banks,  banking 
Chemicals: 
See  also  specific  chemicals 

Drugs 

Fertilizen 

Hazardous  materials 

Pesticides 
Acrylamide 


-1774 
.1780 


Aery  late  /  methacrylate- 
Arsenic  in  drinking  water .- 


.3199 
-3102 
.3254 


Assessment  information  rule. 


■  jJUl* 
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Chemicals— Continued 
CAIR  amendments. 


_S20O 


Chlorinated  aliphatic  hydrocarbon!  idmflfM  as  haxardooa —  3317 

Chlorinated  sohrenta **•• 

Chlofotoluene  watte  identified  as  hazardoua — 3279 

Cywilde..  —  ^^^ 


Delisting  from  extremely  haxardooa  Hat- 
Drinking  water  regirfatioM— -■ 


JH20 
.3282 


.»  1  I    t       !■ 

^jreia  lueujpue  .—.•..-«— ——« ' 

Hazardous  cheraicai*  iuveulory  report*™ 

Heshh  and  safety  reporting  rate 

hmganic  and  orgenic  in  drinking  water. 


.SMI 


New  use  rules  for  PMNs — 


^vsticMe  ewecta  teatuigM 


MjtUariMlad  biphinyla  (PCBa)u. 


Oyuthetic  orgaaift 
Test  rules. 
Toxic  substances 


318S 

__„.__ 3201 

31M 

.3186.3108,  S2M 
3336 


Toxic  substances  in  new  chemicals- 
Tooucity  pfofUes... 
TSCA  inventory- 


3180.3202 

_3187.  3188.  3195.  3203 
3304 


.sno 


B%9K^d~K    lX*^^XA\KfM.  J  ■■■«»■■ ««■■■— — i  I 

Unsymmetrical  dimethyl  hydrazine  identified  as  haxardoua 3307 

Child  abuse: 

See  Child  welfare 
ChiUcare: 

See  Daycare 
ChiUUbor 

Hazardous  occupations "^^ 

Schooling,  health,  and  well-being — 1*^ 

Child  support 

$50  disregard.  ^^^ 


AFTXZ  termination.  Medicaid  extension. 
Collections  distribution 


Enforcement  programs. 


Establishment  of  paternity- 
Family  Support  Act- 


lOWJ 

1079 

.1086. 1080. 1006. 1106 
1000.1108 


Federal  Parent  Locator  Service- 
Govemmenl  employe 
Wage  withholding.... 
Child  welfare: 


.1061.1086.1000.1106 

1087 

3806 

ion 


See  also  Adoption  and  foster  care 

Aid  to  Families  with  Dependoit  Children 

Child  labor 

Child  support 

Day  care 

Abuse  and  neglect  preventioo - ■  .     ■ 

ftograma  of  the  BIA.. 


State  performance  requirements. 
Qiildrsn: 

See  Infants  and  diildren 
Cigan  and  cigarettes: 

Manufacturer  identification 


-.767 
.1360 
-755 


.2330 


Reporting  and  recordkeeping  requirements. 
Citizens  band  radio  service: 

See  Radio 
Citizenship  and  naturalization: 

See  also  Aliens 

Immigration 

Appeals,  precedents,  certifications,  and  moti 

Asyhnn  procedures.. 


-2317 


Beirut  University  College  employees 
Certificate  of  naturalization. 
Certification  of  original  documents, 
Fee  remittances. 
Fees- 


Freedom  of  information— 
information  verification — 
Northern  Mariana  Islands- 


SMjuanc*  Numtwr 


Citizenship  and  naturalization— Continued 

Vessel  crewmember  waiver 

Citrus  fruits: 

See  also  specific  fruits 
Qvil  defense: 

See  also  Disaster  assistance 

Comprehensive  Cooperative  Agreement. 


.1878 


Emergency  health  and  medical  occupations. 
Graduated  Mobilization  Response....-^™---- 
National  assets  protection.. 


.3448 

.3862 
..3478 


National  Security  Emergency  Exercise  Program. 

Nonindustrial  facilities  for  emergency  use 

Personnel  use  for  disasters — 

Radiological  emergency- 


Scientific  and  engineering  workers.. 


3468 

3461 

3480 

3456 

.3452.3453.3470 
3450 


State  and  local  emergency  management  assistance. 
Qvil  rights: 
See  also  Equal  educational  opportunity 

E^ual  employment  opportunity 

Fair  housing 
Authority  delegations.... 


1547, 1575 

,,       -__— 1554 

1544 

1573 

I^rmanent  resident  status  questions  and  answers 1S64 

Relative  petitions 1517. 1523. 1578. 158a  1581. 1586 

RepresenUtion  by  law  students. 1506 


-3552 
.3161 
—325 


.3604 


..80 


Conunission  on  Civil  RighU  regulations  update 

Economic  development  districts.-™ — —. 

Education 

Fair  housing 

Federally-assisted  prt>gr«ms    — '■" 

Freedom  of  information ™ 3144 

Nondi8criminalion...l504.  1802.  1893.  1788,  1773.  1778,  1781.  314a 

3141.  3143.  344a  3464.  3480 


—joCZ 


Activities  assisted  by  the  NEA... 
Activities  assisted  by  the  NEH~ 

Education  of  handicapped 

Handicapped 


...3507 
-J801 
™.623 


In  federally-assisted  programs 

Peace  Corps  volunteers 

Sex  discrimination .. — -™— . 

Transportation  Department — — 
Veterans  education 

Civil  service  system: 
5^  Government  employees 

Claims: 
Administrative  offset 


-3563.3720 

3142 

3721 

>_ 3555 

1794 

__„ 3032 


Aeronautical  chart  and  map  publishers 

Against  VA  employees. 


Against  VA  health  care  workers — 
Air  Force  policies  and  procedurea. 
CoUection  by  the  NEA.. 


.1123 
.1977 
.3138 
-3130 
„C21 


.3soa 


Comnodity  Credit  Corporatioa 

Debt  collection 


Department  of  the  Araqr- 
Dioxin  exposure.. 


Fnhermen's  Protecthre  Act — 

Independent  medical  opinions. 

Medical  malpractice. 

National  Contingency  Plan  for  haxardooa  wastes.. 

Program  Fraud  Civil  Remedies  Act—.— 

Radiation  expos ure- 


.31 

70a715 

-806,  806.807 

3044 

1780 

-.3088 

™ 3077 


Representatires  accredited  by  the  VA. 

Third-party ..-. — _..—.———.— 

Veterans. 


.3407 
.1752 
-3120 
.3114 


1788.3550 

.3048,3079.3081 


Classified  information: 
Access. 


Drag-free  wuikfurce 

National  security  poHdes  and  procednm- 
Clean  Air  Act 

See  Air  poltntion  control 
Qean  Water  Act 

See  Water  pollution  control 
CoaL 

Coke  by-products  Identified  as  hazardc 

Combustion  waste. 


-1811.  861.  719 
588 

. .  [  [ ^'^^ 


.3280 
.3270 


Competition  of  noncoal  operaton— 
Exploratfon  and  mining  operations. 
Fees,  rents,  and  royalties. 


1448 

1488 

-1406.1501 
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Coal — Continued 
Rate  guidelines  for  small  shippera— — 

Coal  mines: 
See  Mine  safety  and  health 
Mines 

Surface  mining 
Coastal  zone: 
See  also  Continental  shelf 
Seashores 

Estuarine  reserve  research  system 

Flood  control  structures — — .— 

Management- -~— — — 

Colleges  and  univeraities: 
5^  also  Medical  and  dental  schools 

Audits  of  grantees _—_.-.—..-.-.. 

Foreign  student  enrollment-.- 

Government  contracts. — — 

Grants  to  Indian  colleges - 

Inventions  licensed  by  NSF-supported  schools.--— 
Color  additives: 

FDAC  No.  3 

FD&C  yellow  No.  6. — 

Provisionally  listed..———— — - — ~~- 

Commercial  fisheries: 

See  Fisheries 
Commodities: 

See  Agricultural  commodities 
Commodity  futures: 

Brokers,  affiliated —« 

Committee  membership  eligibility 

Dual  trading  by  floor  brokers — . — — 

Financial  reporting  requirements- 

Opening  and  closing  procedures- 

Order  tickets,  floor - 

Review  of  registered  futures  association  decisions. 

Risk  disclosure  statement 

Trading  card  and  order  collection. 

Common  carriers: 
See  also  Air  carriera 

Communications  common  carriera 
Maritime  carriera 
Motor  carriera 
Railroads 

Cost  reimbursement  contracts ™ — -. — — — 

Filing  of  tariffs  electronically 

License  application  form — 

Rate  guidelines  for  small  shippera.———. 

Communications: 
See  also  Conununications  common  carriera 
Telecommunicatioiu 

Air  traffic  control - — . — 

Air-to-ground  telephone  service — . — — 

Alternative  equipment  acceptance  procedure 

AM: 

Expanded  band 

''  Ground  propagation • 

Interference  reduction  agreements 

Nighttime  operation 

Random  station  selection.-. 

Skywave  propagation.. 
Automatic  transmitter  identification  syster 

Cable  and  «vire  facilities- 

Cable  system  definition 

Cable  television  cross-ownerahip.. 

Cellular  flexibility 

Cellular  resale  policies — — . 

Channels  outside  of  DFAs. 

Channels  14/8a  Interference 

Circuit  equipment 

Comparative  renewi ' 
Computing  devices.-. 

Contract  services 

Cordless  telephones. 
Deregula  tion 


-4140 


Communications — Continued 

Emergency  radio  private  carriers. 

Entrepreneur  SMR  stations.. 


3478 

.4ia  466.  471 


—743 
.1542 


.544.573 

1352 

—3807 


-883 


.2327 


.883 


-.3920 


.3923 


.3921 


-3015 
.3019 


-3917 
.3018 
.3822 


-4147 
-4151 
-4140 


-IMS 
-3983 
.J080 


.4017 
.4000 
-4006 

-4010 
.4018 


-4007 
.3074 


.3070 


-402S 


-4002 


-4015 


.3078 


.3079. 


Equal  employment  opportunity 

Equipment  authorization  prooedure- 
FM: 
Directional  antennas.. 


Random  station  selectioo. 
Translators.. 


-4010 


Upgrade  petitions.. 


_400a  4003 
4008 


Frequency  coordination  system. 

Hearing  impaired 

Interference  problems 


Jurisdictional  separations- 


SOTB 


Local  switching  equipment- 
LTTS  reallocation... 


Marketing  expenses- 


MMDS- 


-4014 


Mobile-satellite  sarvica- 

Moody  Bible — 

Operating  rules  for  900  MHx  G/NG  fixad-, 

Packet  switched  services- 


.3078 


Part  15  measurement  procaduias- 
Part  15  revision.. 


Personal  communications  technology  at»d  services 

Pereonal  Emergency  Locator  Transmitter  Service  (PELTS). 
Preference  rules  to  foster  new  technology 

Private  carriera,  licensing. 

Radio  boundaries- 


.4027 


.^4023 


Radio  ownerahip  rules.. 


.1880 
.4018 


-g..  Radio  transmitting  equipment- 


Rechannelization  of  the  2450-2483.5  MHz  band- 
Remote  control 

Satellite: 


Digital  LMSS  in  I^Band  spectrum- 
Spacing  and  applications.. 


Syndicated  programming  exclusivity  nilea- 

Television  stations — 

Tracking  and  data  relay 

Security  devices.- 


.8872 
.4011 


.8881 


Service  rules.  220-222  MHz  band- 
Special  access  lines- 


.3965 
.4026 
-3075 


^read  spectrum  systems- 
Stolen  vehicle  recovery  system- 


Transfer  of  control  of  non-stock  enUtiaa- 
Transmitter  remote  control.- 


.3003 
.4008 


Trunking  of  conventional  channels- 
TV: 

Advanced  systems — 

Random  station  selection 

Wireless  cameras 


.4013 
.4020 


..4010 


Communications  common  caniert: 
Rates— 


Wireline  common  carriers.. 


.3973 
.4019 


Community  anteima  television  systems: 
See  Cable  television 

Community  colleges: 
See  Colleges  and  univeraities 

Community  development: 

Block  grant  programs. 1196,  1190. 120a  1201. 1206. 1206.  1208 

Development  policies  and  procedures—— —3723 

Employees -^* 


Escrow  accounts  for  cootractors- 
Federal  prograi 
Fmandal  assist 
Health  centers.. 


1206 

4070 

,.810.322 


Inspection  authority  and  procedures- 

Nondiscrimination 

N  onre  I  oca  ti  on- 

Parks  and  plazas- 


.1214 

-322 


Private  sector  loans  sala- 
Property.- 


.3078         Public  works  impact  arsas- 


3722 

321 

-316  323 
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Community  development — Continued 

IUduI  MbabiltUtiou 1 

■■nlaraaft. 


.UH 


Techaical  attisU 


Caamuiuty  farilitiw 
See  also  Health  facilitiea 
Aiblic  work*  impact  areaa- 


.1207 


-320 


See  llMiii|iliniiinnt  comptmaalina 
WaflM 

Workan'  compentatinn 
CnMcehensivc  Employment  and  Training  Act: 

Sm  Manpower  training  programs 
CamfHter  iecbfao\ogy. 
ASantUtus  twhimtngy- 


fthii  ftUtu*  verificatiaB. 


IMetioo  of  computer  programs  from  USCG  list  td  acrvicca- 

llectronic  data  proceuing: 
Airlioa  reservations  syitwms    ,  


.ISSB 
„1S03 
_1M3 


Pedaral financial  participation. 


.tmr 


klorauitioa  processing  ttandards: 
Appiicationa  portability  profile 


.387 


riT-T"""'  system  input/ output  interface- 
Conformance  tgfting  policy  and  pre 
Data  terminal  equipment  interfacc- 
Dictionary  cysteni — 


Digital  cartographic  date 


Document  application  profile      

Electronic  business  data  cxrhangB.. 


-3831  3M 

391 

401 

388 


Fiber  Distributed  DaU  Interface  (FDDI). 
Flexible  disk  carthdge. 


-36«.a86 


Fonnats  and  reductions  ratios.  HicnifilmyimcrofiGhe- 

GKS  standard,  test 


GOSIP  protocols  and  protocol  stacks 

Ciweinmrnt  Open  Systems  Intercoanectiaa  Pnrfile- 
:  lape- 


.385 
.406 


OSI  Transport  Uyer  Security  i>roMcaMSM»_ 

P061X  system 

prag^moung  languages- 
Security  requirements- 
X  Wmdow  Syi 


-402 
.385 


-392 


kiionnatioo  resources  management. 
;  uses. 


.3422 
*.  Boo 


prescriptions  for  controlled  substancas- 
Saper  computer  defimtioo. 


Warner  Amendment  clarifications 
Conduct  standarrir 

See  Conflicts  of  interest 
Confidenlial  business  information: 

Air  carriers. 
Noostop  ifgmpnt  data 

Billing  information 

Dfadosuie- 


.1506 
—318 
-533 


fhhery  statistics 


Litigation.... 
Patent  disclosure- 
Provided  to  the  EPA- 


Use  by  independent  contractors . 

Conflicts  of  interest: 
See  also  Potitical  activities  (Govenment  employees) 
Ad  hoc  waivers,, 


2248 

3425 

.31U.3710 

474 

2340 

518 

3427 

4252 


Ethics  programs- 
Bxemptioos. 


nnancial  disdosv 
Piaaacial  disclosure  requirements- 
Gifts  regulations.. 


3815 

.3612.3819.3705 

3814 

3000 


-3008.3702 
3020 


I^ersonal  financial  interest- 
^Dat-govemment  employment 
Salary  supplementation 
Standards  of  conduct-— —. 
Tax  deferral  


3816 

.361t.  3nai  3021.  3704 
aaia 


-3810 
-3817 


Conservation: 
See  Energy  conservation 
Natural  resources 


8«|«i«nca  Nunbar 


Consumer  protection: 
See  o/so  Labeling 

Acetonitrile 

Aerosol  spray  products.. 
All-terrain  vehicles — — . 

Amplifier  Rule — — 

Aspirins.. 


-.30«e 
-.4134 

.-3920 
..4133 
—3030 
-.1700 


CAB  rules  review.. 

Child-resistant  packaging 3934.  3087.  3008.  394a  3941 

Cigarette  Ujjhters.. ,  ,  ■■  ^*^ 

Oaims  and  defenses  ,  .  ,4122 

Coid-wave  permanent  kits i  ^^ 

Consumer  Product  Safety  Act 302^  38(2 

Crib  toys  and  mobiles -. 

CTtD9.......— .—....— ..—.**•— ..—•—. 

Drug  marketing  regulations... 


-30S2 
-877 


Effervescent  acetanrnopnen  tebleta- 
Electnc  hsir  di  y  ei  s™— .-——.—— •--• 

Electric  heat  tape 

Electronic  video  games.-—. — — — 
Emergency  planning.. 


Federal  Hazardous  Substances  Act-. 

Franchise  rule — ™ 

Funeral  industry — 

Games  of  chance- 


.3045 
.3828 
..3095 

.3413 
.9025 


Infant  formula  quality  control- 
Jar  closure  requirements 

Mail  order  merchandise.. 


.4125 
-4128 
..4126 
-..874 
-.100 


l^at  and  meat  products 

Meat  and  poultry  products. 


.163.108.201 


Medroxyprogesterone  acetate  tablets— ..-.- 

Menstrual  tampons — 

Methylene  chloride • 

Notices  to  passengers. 

Paint  strippers -.—.-, —- — .. 

Ksticides. — — -• 

Pharmaceuticals 


4123 

202.  212.  215,  217 
183.  214 

884 

3036 

1786 

3936 

3181 

859 


Poison  Prevention  Packaging  Act- 3924.  3938,  3939,  39ia  3941 

Poisonous  or  deleterious  substances  in  food— 878 

Premerger  notification -— ...— — 4129 

Products  to  remove  sculptured  nails — — — 3946 

Recall  for  defects — 1*** 

Saunas  safety  standards . -.—..—_ — —  3930 

Sewing  Machine  Rule — . ~— — *^32 

Smokeless  tobacco  products. — -.. .- — — — — .- 4127 

Sodium  bromate .—.-.- - — .„_.-— .—..-.....  3946 

Spray  paint. _ -. • 3838 

Toy  and  game  test  methoda. 


Toys  for  children  under  3  years  of  age 
Toys  for  children  3  to  6  years  of  age..- 


.3043 
..3944 
.3833 


Transistor  count  in  radio  receivers. 

Warranties.. 

Waterbeds... 
Containers: 

See  Packaging  and  containers 
Continental  shelf: 

Fire  prevention....-.-.-.....-.. — . 

Leasing: 


.1401 


Payments,  recoupment  and  refunds. 

Recordkeeping  requirements    

Surety  bonds — — 

Navigation  aids.. 


——.1396 
_1400 
—  1421 
_1813 


Offshore  structures: 
California  coastal  oil  drilling. 

Crane  design  inspection 

Crane  operator  qualifications 
Liferaft  launching  devices. 


.1846 


Mobile  drilling  unit  operator  licensing.. 

Mobile  drilling  unit  regulations — 

Navigation  lighting. -._——. 

Supply  vessel  standards 


.1085 
.1885 

-1811 
-1851 


.1817 


-1813 


Workplace  safety  rules- 
Offshore  supply  vessels: 
USCG  inspection  in  foreign  porte — 


„      184B 

^MOO 


.1000 
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Continental  shelf— Continued 
Oil  and  gas: 
Air  quality  regwlatioBa~~. 


Numtwr 


.1387 


Extraction  standards- 


Safety  and  pollution  preventio 

Training 

Sulphur.. 


8215 

.1300.  Mia  Mil.  1423 
.1414 


.1414. 1418 


Contracts: 

See  Government  contracts 
Controlled  substances: 

See  Drug  abuse 

Drug  traffic  control 
Cooperative  agreements: 

See  Grant  programs 
Corporations: 

See  Business  and  industry 
Cosmetics: 

Color  additives——.——— 
Cotton: 

Bale  packaging  materials — 

Long  staple -.- 

Price  support. 


.883 


.23.30 
33 


.13 


Countervailing  duties.- 

Credit: 
See  also  Banks,  banking 
Credit  unions 
Mortgages 
Credit  cards: 
Government  payment  to  contractors—.- 

Transportation  purchased  with 

Debt  collection 


.J42.843 


.-3518 
.3502 


..S596 


Administrative  offset. 


MSPB  debt  management.. 


NRC  collection  procedures.. 

Salary  offset  for  collection.. 
Equal  credit  opportunity.—. 

Securities - 

Truth  in  lending...-— ——. 
Credit  unions: 

Audits 


.1123.3508 

3546 

4227 


.4032.4212 

4119 

4102 

4104 


Coonnunity  developaeat  loans- 
Corporate.. 


Designation  as  a  low-incoow  credit  uoion- 

Employee  retirement  benefits 

Fees  assessment — — . 

Investment  and  deposit  activities 

Loan  interest  rates-.— — 


Loan  participation  with  other  credit  onions- 
Loan  purchases — 


Management  official  interlocks 

Mergers: 
Conversion  or  termination  of  insuranoe- 


.4173 
.4174 
.4154 

-4172 
.4103 
-4170 
.4153 
-4177 
.4157 
-4156 
.4156 


Mortgage  k>an  documentation  and  standards- 

Newly  chartered  and  troubled. 

Nondiscrimination  requirements 

Pension  plans- 


Real  estate  loans  and  appraisals- 
Records  preservation  program. — 

Reserves 

Service  contracts 


Share  draft  program- 

SlMre  insurance 

Crime: 
See  also  Drug  abuaa 

Fraud 
Aliens,  deportation- 


4100 

——4171 
41S6 

4166 

4166 

.4150,  4170 

4100 

4167 

4162 

4152 

4166 


.1900,  lS2a  1561, 1587, 


Quid  abuse  and  neglact- 


Criminal  intelligence  systems- 


Felony  conviction  reduoaa  VA  benefits., 
Forest  System  Lands- 


Justice  information  systems- 
On  military  installations. 


,1503 
—787 
.1003 
-3004 

281 
1604 


.  006 


IVogram  Fraud  Civil  Remedies  Act- 
Real  estete  settlement  kickbacks—. 


.1752 
.1183 


Crime  insurance: 
Rate  inciaaaa— 


.8450 


Critical  habitet 

See  Endangered  and  threatened  spedas 
Crop  insurance: 

Apples...—.. I    iitmmmmmmammmmammmmm 

Barley 


Citrus.. 


Cominoo  crop  regulati 

Com.-. 

Fruite.. 

GrspMx 


-108 
-127 
.100 
.107 
-110 
.127 
.123 


Hybrid  seed.- 


Macadamia  nuts-. 
Macadamia  trees.. 


OaU.. 


Peaches- 
Peairats^ 

Peas — 

Peppers.. 
Popcom- 


Potetoes- 


113 

IM 

MS 

120 

111.  11  •» 
_..118 

no 

tie 

120 

IS1 


Rye- 


Tobacco- 


Tomatoes 

Walnuts-. 

Wheat 

Crops: 

See  Agricultural  commodities 
Crude  oil: 

See  Petroleum 
Customs  duties  and  iiupection: 

See  also  Antidumping 

Countervailing  duties 
Imports 

Absolute  quotas.- 


.128 
.184 

.112 


.19.120 

130 


2403 

Aircraft  arriving  from  Puerto  Rico  and  \^A.  Virgin  Islands MOO 

Archeological  materials  from  Peru 2401 

Automated  cleannghouse... —  2482 

Blanket  release  ortkrs 2378 

Brokers 2374 

^nilS 


Communication  satellites — . 

Contracting  out  of  investigations , 


.2376 


Country  of  origin  marking- 
Duty-five  stores- 


.2371,  2382 
—2370 


Electronic  entry  filing- 


Electronic  release  information.- 


Field  officer  authority  in  1592  proceedinga- 
Cray  market  goods- 


.2300 
.2377 
.2300 


Harbor  maintenance  fees- 
Informers  compensation — 

Invoice  information 

Knives,  prohibited.. 


.2382.2304 
2372 


.2386 
.2309 


Kongsberg  Trading  Company,  sanctkns- 
Manifest  data  tapes- 


.2388 


Narcotics  and  marijuana  prevention- 


■■Z9B9 


Native  American-style  arts  and  crafts.. 
Quota  processing.. 


Seirure  for  noncompliance  with  marking  laws. 


.2307 


Seizure  of  property  for  controlled  substances  possession 

Semiconductor  chips ,. 

Smuggling  prevention 

Statements  processing. 

Tanffs: 


.2301 


.M02 


Automated  tariff  filing.-. 
Cancella  tinn 


.4083 


Effective  dale 

Free  time  and  detention  chaifes. 

Harmonized  Tariff  Schedule 

Motor  vehicles 


Per  conUiner  rates- 
Rates 


Untariffed  NVOCCa- 


Toahiba  Machine  Company,  sanctionai 
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Customs  duties  and  inspection — Continued 
U.S.-Canada  Free  Trade  Agreement— 
United  States-Israel  Free  Trade  Area- 
User  fees ' 

Valuations  for  income  taxes — ~. 

Vehicle  safety  labeling. 

Wildlife  port-of-entry ~. 


Saqvcnc*  N«*b«r 


-2387 


2373 
2381 
28U 
2375 


.1302 


Dairy  products: 
See  specific  dairy  products 

Dangerous  cargo: 

See  Hazardous  materials  transportation 
Data  processing: 

See  Computer  technology 
Day  care: 

Food  program — ~— "> — ~ 

Handicapped  children.—..— _.„..-....— -~-~..- ~ 

VA  facilities. — 

Deaf: 

See  Handicapped 
Debts: 

See  Credit 
Dedassification: 

See  Classified  information 
Deepwater  ports: 

See  HarbKore 
Defense  acquisition  regulations: 
See  Government  procurement 
Defense  contracts: 
See  Ck)vemment  contracts 
Government  procurement 
Dental  schools: 

See  Medical  and  dental  schools 
Deportation: 
See  Aliens 
Deposit  insurance: 

See  Bank  deposit  insurance 
Desegre);ation  in  education: 

See  Equal  educational  opportunity 
Diabetes: 

Qualification  of  diabetic  truck  drivers 

Disability  benefits: 
See  also  Old-age.  Survivors,  and  Disability  Insurance 
Railroad  retirement 
Workers'  compensation 

Childhood  mental  disorders  listings 

Consultative  examinations • 

Disability  determinations 

Injuries  received  during  an  assassination  attempt 

Medicaid  eligibility —■■ 

Parents'  income  deemed  to  child 

Railroad  employees 

Disabled: 
See  Disability  benefits 
Handicapped 
Medicaid 
Medicare 

Old-age,  Survivore,  and  Disability  Insurance 
Supplemental  Security  Income  (SSI) 
Disaster  assistance: 
See  also  Civil  defense 

Emergency  medical  services 

Agricultural  commodities 

Commanity  facilities. 

Disaster  relief  program. 


.154 
..662 


...3075 


...2041 


Scqiwnca  Numbar 


■  .9  wo 

...103 
.3455 


...816 
...811 
„813 
.1623 
..1047 
...781 
.3756 


Disaster  assistance — Continued 
Nondiscrimination........... — .._™.»-...«.~.~-.~~.~~~ 

Rural  businesses ~— .~ ——.— 

Temporary  housing.... -.~. — — .. 

Discrimination: 

See  Civil  rights 
Discrimination  against  aged: 

See  Senior  citizens 
Discrimination  against  handicapped: 

See  Handicapped 
Discrimination  in  education: 

See  Equal  educational  opportunity 
Discrimination  in  employment: 

See  Equal  employment  opportunity 
Discrimination  in  housing: 

See  Fair  housing 
Diseases: 
See  specific  diseases 
Animal  diseases 
Distilled  spirits: 

See  Liquors 
Doctors: 

See  Health  professions 
Domestic  animals: 

See  Livestock 
Draft: 

See  Selective  service  system 
Drawbridges: 
See  Bridges 
Drinking  water 

See  Water  supply 
Drought  assistance: 

See  Disaster  assistance 
Drug  abuse: 
See  also  Alcohol  abuse 

Civil  penaltiea-™ — ~— .."~..-~ — "-• 

Drug  testing • 

Drug  testing  of  aviation  personnel 

Drug  testing  of  commercial  vessel  pereonnel.. 

Drug-free  schools "••• •"  „^  „^ 

Drug-free  workplace 1128.  SOOa  3145.  3582.  3599.  3602.  6^ 

Methadone  treatment .. V^^nw 

Programs  for  DOT  contract  employees. 178B.  ITW 

VA  treatment  for ^'"^ 

Drug  traffic  control: 
FAA  regulations 


Disaster  Unemployment  Assistance  Program  (DUA).„ 

Drought " •» 

Emergency  food " 

Great  Lakes  area 

Hazard  mitigation.. 


.3150 
...333 
..3477 
..1635 

97 

....144 


Individual  and  family  grant  programs- 
Individual  programs... 


Individual  programs  and  family  grant  programs... 
National  assets  protection. 


1598 

.1928,  2078 
2015 


.634, 


1867 

635.636 


Federal  benefits  denial - 

Fingerprinting  of  pilots  and  crew  members- 
Fishing  vessels... — .........™~..— ..~~..-..~....~....- 

Inspections 

Prescriptions  for  controlled  substances 

Refugee  travel  documents.. 


1907 

..1111, 1180 

2385 

1888 

1507 


Unmanifested  narcotics  and  marijuana  prevention... 
Drugs: 
See  also  specific  drugs 

Animal  drags 

Biologies 

Over-the-counter  drugs 

Prescription  drugs 

Abbreviated  application  procedure*.- 

Adverse  experience  reporting. ~-~— ~ " 

Epoetin  Alta  (EPO) 

Expedited  approval ~~~ — •""• 

Exports ~" ~ — • 

Generic. 


.1505.1506 

1529 

2384 


.884 
.862 


.979 
.881 


.864, 


3472 

.3486,3467 

3451 

3471 

3480 

3468 


Human  subjects  protection ~~-~-~. -— 

Investigational  new  drug  application*. 

Marketing  regulations 

Medicare  coverage ~ 10*8. 1067, 

Medicare  participating  pharmacies 

Medicare  payment  methodology 

Orphan  drug  development 


Pharmaceuticals  manufacturing..^ 
Retention  of  testing  samples 


858 
868 

875 

870 

.. 877 

lose.  1062. 1065. 1068 

1064 

1081 

863 

^ .J59 

882 
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gtqu»iiM  N— ibw 


Earthquakes: 

See  Disaster  assistance 
Ecology: 

See  Environmental  protection 
Economic  development 
See  also  Community  deveitypment 

Civil  rights »~~~~ - .»— — .M8 

Hazardous  substance  Hability....— ...~~~— ttZ 

impact  areas ..—_—..♦>— ~~— ~- .816 

Industrial  parks  and  sites — ~.~- 827 

Progress  report  submission — - WO 

Revolving  loan  fund  granta. ■ .324 

Education: 
See  also  Colleges  and  universities 

Education  of  disadvantaged 

Education  of  handicapped 

Educational  facilities 

Educational  study  programs 

Equal  educattoftal  opportunity 

indians-educattoQ 

Schoota 

Students 

Teachers 

Vocational  education 

Adminiatrative  regulatirms  936 

College  work-study 6€5 

Developmental  Disabilities  Program  768 

Employment  services,  -  WB 

Federal  State,  and  local  partnership  tBff 

Fees  for  adversary  adjudications  ,  m      .  887 

Foreign  institution  eligibility  8S2 

Foreign  residence  requirement  ..■■ 629 

Guaranteed  student  loans  64S.  84&  861.  862 

Higher  Education  Act 8*8.  849.  86a  864 

Immigration  status  confirmation  642 

Independent  living  centers i    — — JBl 

Industry  projects 884 

Intergovernmental  review 888 

Loans    <M 

Medicare  payments    ,  •.    .         KWB 

Migrant-     8S8 

Nondiscrimination. 1602.  3072.  3803. 631 

Overseas  post  secondary  education  scnrtees  i         888 

Pell  Grant  Program  8*7 

Perkins  Loan  Program  n  8*>,  MB 

Radon  contractor  proficiency    , ,    — 8380 

Rehabilitation  services  .  868. 680i  861. 884 

Student  aasistaoce: 

Accountability „.„„„______„_..._._.._  848 

General  provisions — 883 

Immigration  status — "     8** 

Loan  penalties  n  n  d** 

Selective  service ^1 

Verification  ,.  .-—  .      880 

Surplus  real  property,,  , ..  .i  888 

Teachera <W8 

Technology  Education  Demonstration  Program.——- 

Universities  audit — 

Veterans: 

Active  duty 8054.  30S8.  3080 

DependenU 38«.  3129 

Educational  Assistance  Test  Program  3881 

KljgihilHy  Mon 

Entitlement         121 

Equal  opportunity  m   3031 

Leaves  of  absence  ,  3082 

Noncontributory  programs     .  i  WWI 

Payment  rate*       ,, .3182 

Post-Vietnam  itr%  3065,  3084 

Reservists. 30381  3041.  3053,  3057.  3059 

State  approving  agenrias  3082.  3125.  3130 

VA  allowance 

VA  aligibility  datarmlnation* 


Education—Continued 

VEAP  paymenU  for 

Vocational  rehabilitation  sarvicas  pmyaa 
Women's  Educational  Equity  ^-* 

Education  of  disadvantaged: 
Grants    


.31X4 


Haad  Start  prafraa: 

Appeals  process.. 


Development  and  admlniatration  cocta  limit*.. 

Grants  selection  criteria —— 

Performance  standards 

Recruitment,  selection,  and  enrolkiMnt  of  < 


Staff  and  program  options  requirement*.. 
Edvcaiion  of  handicapped 
Grant* 


Head  Start  program.. 
Nondiscrimination 


-718 
.7M 

.788 
.757 
.786 

.883 

.8X3 


Rehabilitation  services- 


•888l  888,  881. 884 


State  operated  or  supported  program*.- 

Educational  facilities: 
Compliance  with  civil  rights  provision*- 
Schools: 

Health  and  safety  inspection. 

Indian  school  boards. 


.3032 


.-an 


Educational  study  program*: 
Nondiscrimination 

Eggs  aiKl  egg  product*: 

Mandatory  inspection. 

Shell  egg  grading.. 


.1256.  3SS5 


Voluntary  inspection  and  grading. 

Elderiy: 

See  Senior  citizeiu 
Elections: 

See  Political  actlviUe*  (GovenimenI  employaes) 
Voting  right* 
EUctric  power 

See  aleo  Electric  power  plant* 
Electric  utilities 

Cash  working  capital  allowance n 

Export  authorization-. 


Hydropower  project*- 
Rural  electrificatioo-. 


-w883 
.4086 
—284 


Electric  power  plantK 

Coal  combustion  wastes — 

Hydropower  license  conditioo*.. 
Etectric  utilitie*: 

Bidding  programs 


.3270 

.4067 

.4081 


Borrower  audits- 


Independent  power  produoan- 

Industrial  fuel  use.——— 


National  Forest  System- 
Purchases  and  sales..— 
Rural 


Rural  telephone*.. 


8*3 

4083 

302.303 
—..301 


Small  power  facilities 

Underground  specification  and  drawinpt- 
Electronic  data  processing: 

See  Computer  technology 
Electronic  hinds  transfan: 

Consumer  rights- 


.4084 


.304 


.«101 


Electranic  products: 

Semiconductor  chip* 
Emblems: 

See  Signs  and  symbols 
Emergency  medical  services: 
Critical  occupations        


Medicare  requirements., 
Veterans 


-381318118 


Emergency  mobilizatioo: 
See  Civil  defense 

Employee  benefit  plana: 
See  a/s«  Pensions 
Airline  deregulatioo- 


.te» 


Aliens,  withholding  laxM- 
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Employee  benefit  plan*— Continued 
Bonding  requiremenU  for  broker-dealers.. 
Mergers  and  acquisitions. 

ntihibited  transaction  exemptkio 

Securities  registration. 

Summary  Annual  Report  (SAR) 

Top  Hat  plans.. 


.1653 
.2800 
-1664 
.4283 


.1«48 
_ia47 


Employee  Retirement  Income  Security  Act 

See  Pensions 
Employment: 
See  also  Equal  employment  opportunity 
Government  employees 

Manpower  

Abens-1514.  1526.  1527.  1536.  1539.  1541.  1543.  1546.  1549,  1552. 

1561.  1562.  1567.  157a  1579.  1504 
Equal  opportunity-       **** 


Food  stamp  program ™™___™— 

Homeworkers  in  knitted  outerwear  industry- 

|OBS  program  participant  protection 

Marginal  employment  defined- 

Polygraph  Protection  Act.. 


152.155 

1612 

1100 

^ 1619 

Senior  Community  Service  Employment  Program  (SCSEP) 1634 

User  fees  for  name  and  background  checks 1596 

Employment  taxes:  «™m» 

Pensions. ~ -~~~ ~~? 

Railroad  retirement ~— ^^ 

Real  estate  agents.        2*" 


Social  sectirity  tax.. 


Unemployment  repayment- 
Withholding.  30  percent- 


.2616,  2887 
2847 


.2556.2833 


Endangered  and  threatened  species: 

African  elephant  ivory  trade 

Birds. 

Captive  breeding... 


-1288 
-13M 
-1280 


Colorado  squawfish- 


-1284 


Convention  on  International  Trade- 
Corps  of  Engineers  regulations 

Critical  habitat ,,,,  — 

Desert  tortoise- 


-1273.1297 
608 


Endangered  Specie*  Act- 
Grizzly  bear 

Guam  rails- 


1278.1299 

1294 

1301 

1291 

^^^_ 1303 

List  redLasaify.  or  delist-1278.  128a  1282.  1283.  1285.  1287.  1289, 

1292. 1295. 1296. 1299 

Marine  Mammal  Protection  Act 1*" 

Marine  species *^^  ^ 

Northern  spotted  owl J^! 

Prairie  dogs ^Z 

••'  .  ^•— -  —1300 

436 

440 


Raptor  propagatioo  and  Mconry  regulation*-. 
Salmon — — —— 


Sea  bona 
Energy- 


SeeaJsoCo»l 

Electric  power 

Energy  conservation 

Fuel  economy 

Geothermal  energy 

Natural  gas 

Petroleum 

Pipelines 
Acquisition  regulation  updat 
Hazardous  waste  as  indiutrial  fueL 

Nuclear  hazard  indemnity 

Patent* 

Research  grant* 


EnerOT  conservation — Contiouad 
Federal  buildings  and  facilities- 
New  buildings. 


.696.606.609 
3300 

605 


Public  housing. 
Engineers: 


.670,  673,  675 
1239,  1241 


National  security  policy — 
USCG  engineers- 


.3480 
.1810 


Environmental  impact  statement*: 

OuUide  the  U.S. 

R&D  actions.. 


Research  opportunity  announcements- 
Security  I 

Steam  generators— 
Technotngy  Iwmfar- 


Eoergy  ooaaanratfcm: 
See  a/so  Fuel  ecooony 
Appliance  efficiency  standards., 


.3806 
—3428 


Environmental  protection: 
See  also  Air  [wllution  control 

Environmental  impact  statement* 

Natural  resotirces 

Noise  control 

Waste  treatment  and  disposal 

Water  pollution  control 

Advisory  and  assistance  services 

Antarctica. 


681 

— _— 3387 
701 


ition  standards- 
test  procedures- 


Electiic  motut  vehicles 


.868,677,670 
— _— -676 
-671,674.660 

672 


Biotechnology — 

Biotechnology  risk  assessment. 

Chemicals - "••• 

Chlorinated  solvents- 


-3431 
.3605 

—..62 


Commodity  fumigation — 
Competitive  acquisitions.. 


3193 

3395 

3184 

2286 

^  3439 

Double  liner  and  leachate  waste  collection  system. 3312 

Emergency  Planning  and  Community  Right-to-Know  Act 3436 

Enforcement ■ *^^ 

Hazard  ranking  system. -.3404 

Hazardous  waste — . — — 3282 

Housing. — **]! 

Implementing  regulations — ** 

•  3436 

686 

614 

258 

244 

664 


Inspection  authority  and  procedures- 
Land  records... 


National  Environmental  Policy  Act- 
National  forest  policy- 
National  Forest  Syst 
NEPA  compliance. 

Particulates 

Pesticides- 


Radioactive  material* — 

Radioactive  waste  and  fuel  storage- 
Radon. 

Research  and  development 

Shore  protection — 

Superfund  assistance  program 

Waste  disposal  permit  applications- 
Waste  pile  closures .— - 

Wilderness  areas.. 


-J334.3374 
„3171.  3175 
3245 


.3246,4203 
4183 

1876 

3438 

3226 

3283 

.244 


Environmental  taxes: 

Petroleum  and  chemical* 

Equal  access  to  justice: 

Adversary  adjudication* — • 

Attorney  fees 

Department  of  Health  and  Human  Services. 

Nuclear  Regulatory  Commission. - 

Equal  credit  opportunity: 

See  Credit 
Equal  educational  opportunity -- 

In  Federally  assisted  education  programs—. 
Equal  employment  opportunity: 

Age  discrimination 

Broadcast  industry — 

Complaint  procedure 


.2626,2804 


-667 
.1597 
—753 
-4217 


.1256. 1602.  3604 
3803 


-TOO         Complaint  processing 


Department  of  Defenae- 


-3441 
..J996 
.-3721 
-.3444 
—.582 


Employee  selection  procedures 

Federal  government -~-. 

Govemment  contractor* 

Handira 
Minorities. 

On-the-job  training 

Pension  accruals  and  contributions- 
Program  guideline* 
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Eoual  employment  opportunity — Continued 

Public  broadcasting. 

Recordkeeping  regulations. — — — «. 

Rules,  prepublication  clearance.-. — ~. 

Transports  tion — — 

Veterans - -. 

Women — 

Eskimos: 
See  Indians 

Estate  taxes: 
Computing  accumulated  income  tax- 
Deferral  and  installment  payment— 

Distribution  of  trust  or  estate — — — . 

Employee  stock  ownership  plans ~ 

Estate  freezes 

Generation  skipping. — -. 

Marital  deduction,  alien  spouse 

Survivorship  of  spouse — . — . 

Transfer  tax . -.— — — — 

Unified  credit — —.. — 

Valuation -. ..— — — 

Valuation  tables 

Voting  rights,  stock 

Estuaries: 
See  Coastal  zone 

Ethical  conduct: 
See  Conflicts  of  interest 

Ex  parte  communications: 
See  Administrative  practice  and  procedura 

Excise  taxes: 

Chemical  substances ~. — 

Converter  dollies 

Diesel  fuel 

Exempt  organizations— — 

Firearm  parts  and  accessories „.— 

Fringe  benefits -.— _— — 

Fuels 

Gasoline ~-~ 

Creenmail - .. -— ™— . 

Petroleum  and  chemicals- 
Retirement  plans... 

Vehicles.. 
Windfall  profit  tax: 
Oil  property -.„——_———— ~, 

Explosives: 
See  also  Hazardous  materials  transportatioa 

Fireworks  regulations — — - 

Storage  regulations — — — — , 

Exports: 

Array  processors 

Chemical  processing  equipment 

Chemical  weapon  precursor*- 

Commodities — ...— 

Commodity  Control  List 

Computer  technology .——.-.- 

Controlled  items,  foreign  availability.. 

Controls,  expiration  of— -— 

Crude  oil — — 

Defense  industry  products — — .. 

Die  mounters  and  bonder* — — ~~.- 

Drugs 

Export  Enhancement  Program— — — . 

Fish  or  nvildlife 

Food  assistance 

Foreign  boycott  provisions. 

Genetically  modified  organisms. 

Gift  parcels — — 

Guidelines — 

Hard  disk  drives 

Honey  competition 

Licensing  requirements. 

Magnetically  enhanced  sputtering  equipment 
Meat  and  meat  products- 
Medical  equipment 

Pesticides- 


.742 


.3448 
.2221 


.16ia3031 
.4240 


.2848 

-2834 


.2808 


-2812 


.2814 


.2015 
.2810 
.2811 

.2888 


.,2883 


..2827 


.2822, 


.2802 
2881 
~2830 


.2624 


.2806 


2826 

262a  2823,  2654 

2872.  2944 

2629 

2831,  277a  2897,  2900 
.2893 


.289a  2800 


.2336 


.2328 


.380 


.365 

.363 


.375,  376 

372 

393 


.-J53 
—377 
-878 
-800 
-382 


.656 
.228 


.1296 
-227 


.354 

■■SBv 


-388 

-373 
-378 
-14 


.381.389,360 
..J49 
.190 
.352 


Exports — Continued 
Petroleimi — — 


.381 


Petroleum  commodities- 


Polycrystalline  silicon- 


Prepreg  production  equipment 
Reexports: 

U.S. -origin  goods.. 
Shipper  declaration*- 


-87QL  871 
.874 

.388 


.387 


Shipper  export  declaration*- 

Short  supply  regulations 

Super  computer  definition- 
Temporary -. 


.816.  367 

J46 

—348 


U.S.-origin  parts  and  components- 
Violations,  voluntary  disclosure—. 


.355 
.380 


-3BB 


Fair  housing: 
Complaint  processing- 


Compliance  requirements 

Enforcement  Support  Program- 
Handicapped 

Handicapped  acce**ibiUty  guidelj 


-1217 


.1218 


Nondiscrimination- 
Protected  classes — 


VA  loan  guaranty  conformance- 

FAR  (Federal  Acquisition  Regulation): 
See  Government  procurement 

Farmers: 
See  Agriculture 

Federal  acquisition  regulations: 
See  Government  procurement 

Federal  aid  program*: 
See  Grant  programs 
Loan  programs 
Price  support  programs 

Federal  buildings  and  facilities: 
Accessibility  standards  for  handicapped- 
Army  airfield  certification  and  use.. 


.1218,1216 
.1120 
.4188 
-4047 
.3104 


..3113 
—  808 


Assignment  and  utilization  of  space- 
Energy  performance  standards     

Homeless  assistance..— 

Life  cycle  energy  costing., 

Mihtary  reservation* 

National  ArtAives 


.3815 


—678 
.1112 


Space  reduction  and  utilization—. 

Federal  employees: 
See  Government  employee* 

Federal  home  loan  banks: 
Advances  to  member  institutions- 
Affiliate  transaction. — 


804 

.3881  3883,  3887 

3481 


Affordable  Housing  Program- 


.4072 
.3006 
.4074 


Agency  offices  outside  horn*  State- 
Bank  request  for  information-  

Capital  requirements- 


Community  Investment  Program. 

Drug-free  workplace* 

Election  of  director*  , 

Fee  collection* 


3006 

4on 

-2006.  2909 

4070 

—.3000 


Fees  and  assessments- 
Fidelity  bonds.. 


.4073,  4077 

4078 

■4078 


Financing  Corporation  operations- 
Loans  to  member  institutions.. 


.2897 
.4079 
..4072 


Mutual  savings  and  loan  holding  compania*. 
Regulations  transfer.. 


Reporting  and  recordkeeping  requirements- 
Federal  property  management  regulations: 

See  Government  property  management 
Federal-State  relations: 

See  Intergovernmental  relation* 
Feed  grains: 

Price  support  

Fertilizers: 


.4075.  4076 


.3182         Sewage  sludge- 
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Finance: 
See  Banks,  banking 
Credit 

Indians-businesa  and  finance 
Investmenta 
Loan  programs 
Mortgages 
Trusts  and  trustees 
Fines  and  penalties: 

5^  Penalties 
Fue  prevention: 
Airaaffc 
Cabin  fire  protection. 
Cabin  interior  flammability  »t< 
Crash-resistant  fuel  systems. 
Fuel  tank  access  covers. 


Fisheries — Continued 
Vessel  safety  equipment  and  operation 

Fislung: 
Digborn  Canyon  N 

Crawfishing.— 


Fuel  tank  vent  protectioii 


Fuel  tanks  and  lines — 
Forest  System  lands.. 


.1072 
.1M8 
.1931. 1M2 

2017 

1930 

1920 

281 

M86 

.ifloa.  ins 


Gat  stoves  on  passenger  yesaek- 

Vessets.  11     I  ■ ' " 

F^reaims: 
See  Anas  and  imitioBS 

Fiak: 
See  aho  Endangered  and  yaeatened  species 
Fisheries 

Seafood  . 

Endangered  and  threatened-UiQi  laz.  12i3. 12«S.  12«7. 12n.  1282. 

1295, 1296 

Permit  violations...  *** 

Fisfaeties: 


Atlantic  bhtefin  tuna. 
Atlantic  sea  scallop- 


Beting  Sea/Aleutiaa  Islands.. 

Bullish 

Bkiefish .-.n 

Bottomfisfa 

Butterfish-. 


4W.  903 

432,510 

-422.504.607 

420 

484 

441 


Caribbaan  Saa. 


Coastal  nugratory  p»>»g«'^  resoaroes- 


Coaservatioa  and  maoagement  statistica 

Corals  and  caral  rsefs-- — — 

Crab 


456 

481 

.421.491 

474 

.442.454 

____v467 


Exclusive  acoaomic  looa 411. 411. 420. 42il 

b's  Gwaraalaa  Program 


90t  soz.  sot.  aoo 

400 

r-nnrn- — ***  *^ 

Groundfish-A12.  415.  422.  431,  435.  441.  444.  445.  »1  506.  507.  508. 

Six 

Halibut — ^•' 

KUmath  River  Basin  icstocatiaii -1268 

Lobater.^ 

MackareL 


-425. 4«a^  447. 441. 4B2.  506.  501 
^440 


aiamaials 


I  Bwltiipscisi 
Northern  anchovy. 


Observer  on  domestic  Gshiag  vesads- 

Oceaa  quahog. — 

Mkick. 


_v443 


Scientific  researca. 
Scap 


I  bass. 


Seafood  marketing  councils. 

Sharks.-. 

Shrimp.. 


Soviet  economic  zooe-.—. 
Special  management  zona. 
Squid. 


ScqiMfK*  Numbar 


.1800 


.421  4381  437.  453.  486 
412.  «4.  424.  431  902 

417 

423 


.423 


Swordfiah. 
Tana 


-1335 


.1331 


Crayfish  and  oondi  at  Fort  Jefferson.  NM., 

Federal  Aid  in  Sport  Fish  program 

Foreign  poundage  and  permit  fees 

Hawaii  Volcanoes  NP. 


.1328 
.1270 


.452. 


Mammoth  Cave  National  Park- 
Recreational  limit. 


.U43 
.18M 
_482 


Sequoia  and  Kings  Canyon  NPs.  CA~. 
Striped  bass  moratoriiim 
Vessel  construction  fund. 


.1315 
—411 
—.^89 


Vessels,  observer  policy  on  domestic., 
Wkiskeytown  N»A.  <~ 
Wildlife 
risaing  vesseist 
Documentation  of  ownership..—... 


—416 
.1334 


Emergency  Position  bidicating  Radio  Deacons.. 

Licensing. _„..„_——..—....—..-.—— .•.•.— 

Loss  of  synthetic  nets.. 


-1364 

-1871 
-.1827 


Safety  equipment  and  operating  procedures..-.. 


1801. 1871 

1852 

^ ^  ^  1806 

Summons  in  lieu  of  seizure  under  Anti-Drug  Abuse  Act 1898 

Flood  insurance: 

Coastal  rone '*^ 

Deductible     5**^ 


439 

-4214Sa485 

495 

430 

449 


Elevation  requirements  for  manufactured  homes—. 

Grant  program  changes 

Housing 


National  Flood  Insuraace  Pro-am  changes. 
Rating  system- 


Waterside  structures. 

Ftoodplainr 

Department  of  Housing  and  Urban  Development.. 
Floods: 

See  Disaster  assistance 
FoUow  Tkrough  Program: 

See  Education  of  disadvantaged 
Pood  additives: 

See  also  Color  additives 

Sulfiting  agents —...—.-..—. 

Food  assistance  propams: 

See  also  Food  stamps 

Child  and  adult  care. 


.—3474 
.3451.3460 

1118 

3475 

—3473 
3454 


-1127 


.872 


Food  delivery  systems.. 


Natiofial  Lunch  Program.. 
Overseas. 


Women,  infaBts.  and  cUkken. 

Food  grades  and  standards: 

See  Meat  inspection 

Poultry  and  pouhry  products 
Food  ingredients: 

See  Food  sdditives 
Food  labeling: 

Cholesterol  content- 


.154 
.M7 
-150 
.227 
..140 


—873 


Fruit  or  vegetable  juices 

Nutrition  and  health  informatioa. 

Review  of  regulations 

Sulfiting  agents — — — — — . 


-857 


Food  pacliaging: 

Meat  and  poultry  produ 
Food  stamps: 

Administration  and  management. 

Alien  verification 

Consistency  with  AFDC  program- 

EligibtKty  factors — 


.865 

.867 
-872 

-160 


..^413.  483 
.477.494 


Employment  and  training  program 

Employment  and  training  requirements. 
Federal  funding  request 
Hunger  Prevention  Act. 
Performance  standards- 
Rules  for  procedure. 


—157 
..153 
.1104 
—156 
-152 
..J55 


.US 

.146 
.148 
-145 


Foods: 
See  also  specific  foods 

Fish 

Food  additives 

Food  assistance  programa 

Food  labeling 
"  Food  packaging 

Fruits 

Meat  and  meat  products 

Nutrition 

Poultry  and  poultry  products 

Seafood 

Sugar 

Vegetables 
Distribution  program., 
Emergency  assistance  program..—-.—..—. 

Farmland  Protection  Policy  Act 

Infant  formula  quality  control ..—..— 

Pesticide  chemicals  in. 

Poisonous  or  deleterious  substance  levels- 
Foreign  air  carriers: 

See  Air  carriers 
Foreign  banking: 
Banking  operations..— 
Credit  by  brokers  and  dealers. — 

Equity  securities 

Foreign  missions 

Money  laundering. - — —...——. 

Foreign  persons: 

See  Aliens 
Foreign  relations: 
See  also  specific  countries 

Citizenship  and  naturalization 

Foreign  trade 

Immigration  , 

Passports  and  visas 

Treaties 

Arms  traffic  regulations . 

Bering  Straits  Region,  mutual  visits  by  Eskimos.. 

Debarment  and  suspension. . 

Disposal  of  personal  property  abroad.. 

Fishing  restrictions 

Foreign  government  agents — 

Gifts  and  decorations 

Inventions,  license  requirements- 
Investments.. 

Wills,  registry  of  international ..— 

Foreign  trade: 
See  also  Customs  duties  and  inspection 

Exports 

Imports 

Maritime  carriers 

Trade  adjustment  assistance 

Trade  agreements 
Antidumping  duties.. 
Apparel  tariff-rate  quota.. 


.181 
.144 


3164 


4109 
4111 
4121 
.1748 
2301 


.1751 
.1589 
.1125 
.1756 
.503 
.1800 

jnt 

.513 
.313.  314 
.1749 


.331343 

339 


Availability  assessments... 

Boycott  provisions 

Canada 


.362,  370,  371. 


371  380 
354 


Controlled  items  availability- 
Countervailing  duties- 
Export  controls- 
Firms  and  industries.. 


.1561338 
353 


-...342.  344 
.341  35a  351,  352 
341 


Metric  conversion  policy- 
Ports  of  entry.. 
Shipper  export  declarations— 
Shori  supply  regulations- 
South  Africa 

StaUstics 


..523 


.340 

..316 

-345 

.528 


Telecommunica  tions.. 
Temporary  exports.... 


-J15 
.-3077 
-356 


United  States-Israel  Free  Trade  Area- 
Zones 

Forests  and  forest  management: 
Resource  management  plans.- 


.2373 
.340 


Forests  and  forest  products: 
See  also  National  forests 
Alaska  land  use 


..267 


Cave  resources  protection.. 
Contract  extensions — 


.256 


-1474 


Fish  and  wildUfe  conservatioa- 
Forest  planning—. 


.»4 


Graduated  Rale  Fee  Syste 
Hell's  Canyon- 
Indian  allotments- 
Land  exchange- 


.281 
.290 


Letter  of  credit. 


-274 
..270 
.262 


Mechanical  transport  deHnitJ 
Mineral  fractions,  sale.. 

Minerals 

Navajo  Generating  Station  emission  limits- 
Off-road  vehicles- 


.241 

.247 


-.272 
.3324 


.JOB 


Old-growth  values...-. 

Prospecting  permits  and  preference  right  sals 

Public  lands 


Reporting  requirements- 


Smokey  Bear  symbol 

Solid  waste  disposal  policy. 
Timber  sales: 
Conduct  of  sales — . 


.283 
.262 
.1406 
.1479 
—246 
-251 


Contract  form  revision- 


.1404 
—242 


Contract  performance  bonds- 
Contracts. 


Debarment  and  suspension  of  purcfaasers- 

Debarment  hearings 

Defaulted 

DisposaL 


1502 

.1406.235 

.237 


.1493 
_JS6 


J04 


Douglas-fir  lumber  price- 
Rates.. 

Small  business.. 
Surety  bond  form  revisioiu. 
Wildlife  protection 

Foster  care: 
See  Adoption  and  foster  care 

Fraud: 

By  veteran's  fiduciaries. 

Civil  remedies — -— 

Debarment  of  health  care  provid 
Fraudulent  commercial  driver's  licenses 

Freedom  of  information: 
See  also  Confidential  business  information 
Air  Force 


J77 


.1464 

.271 
.276 
-246 


.9087 


.1752.  285.  312.  3807 


.2043 


.620 


Archival  records.. 


M^QBV 


Commercial  information  disdosure- 
ConRdential  business 


.31119571 
2201 


Energy  records  or  testimony, 

Fee  schedule  of  charges 

Immigration  and  Naturalizatioa  I 
Mineral  resources 


.4231  726 


.2061  2361,  3141  3150. 


Nuclear  Regulatory  Commission.. 
Oversight  Board.. 


3162,618 
1554 
1473 
4245 


Policies  for  disdosuic- 

PubUc  Information 

Regulations  revision- 


.4248 
.4045 


.4180 


Release  of  information 
Freight: 
See  also  Hazardous  materials  Iransportatioa 
Cargo  Preference  Act.. 


.587 


Liquified  hazardous  gas  transfer  at  marine  ! 

Prohibited  cargoes. 

Rates. 


.8717 

0 


Fruit  juices: 
Diluted.— 


.867 


Fruits: 
See  a7so  specific  fruits 
Apple  crop  insurance. 


Citrus  crop  insurance... 
Florida  citrus  canker — 


.232  Grape  crop  insurance- 


.108 
.108 
.47 
.129 
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Pniita — Continued 
Import  restriction*- 


Peach  crop  ininraart 
Prune  crop  inwiranre 

See  Energy 
Fuel  additives: 

Registration.— —~~. 
Fuel  economy: 

Light  trucks- 


43 

-lit  117 

122 


.3358 


Vehicle  labeling  regniremeiits.- 


Gamishment  of  wages: 

See  Wages 
Gas  exploration: 

See  Oil  and  gas  exploration 
Gas  reserves: 

See  Oil  and  gas  reserves 
Gas  utilities: 

See  Natural  gas 
Gases: 

See  Natural  gas 
Gasoline: 

See  also  Fuel  economy 

Dual-fuel  passenger  cars 

Gas  guzzler  tax ■ 

Hose  pumps- 


.2188 
.9330 


.2181 
.3350 
..3377 


Metal  content. 


Volatile  hydrocarbon  emissions 

Generally  Reco^ized  as  Safe  (GRAS)  food  ingredients: 

5^  Food  additives 
Geothermal  emsrgy: 

Leasing.. 


-.3358 
_3378 


Leasing  resource  operatioos- 
Royalty  valuat 
Gift  taxes: 


1487 

.1454.1458 
1415 


Marital  deduction,  afien  tpoiue- 

Sur/ivorship  of  spouse 

Transfer  tax . 

Unified  credit- 


Valuation  tables..—. 
Voting  rights,  stock- 


2614 

2884 

2B15 
2B10 


J8a3 


Gifts  to  Government: 
See  Government  property 

Glass  and  glass  products: 
Restricted  use  within  Lake  Mead  NRA-. 

Government  buildings: 
See  Federal  buildings  and  facilities 

Government  contracts: 
Sw  ate  Govenmtent  procuement 

AoqiMtion  regulations 

ADP  costs 


.1348 


Advisory  and  assistance  umtmctors- 
Affimative  action  

Air  cai  Tiers. 

Alcohol-free  wovkpucs- 


Ahemate  disputes  procedures- 
Antidrug  program  tor  i 
Aadit  requirements.--. 

Award  tee 

BiUs  of  lading 

Buy  American  Act 

Gaigo  Preterence  Act. 


.12iai75A.3l54 

524 

547 

1808 

1545 

887 

■S77 


Certificate  of  CmupeteuLy - 

Clanses  and  solicitation  provisioRS- 
CoUeges  and  diversities... 


.1788.1792 

736 

718 

3813 

3825 

587 

3783 

310 


Commerce  Business  Daily  synopses- 

Conmerce  patent  regnlatioos. 

Commercial  activities ~— 


Commercial  activities  propvm- 
Coa^letitiv«  threshotd.- 


with  diieclives- 
tial  informatioa 


aotification.- 


.544.573 

543 

588 

3827 

.501.579 

870 

704 

4252 

3518 


SaqiMOC*  NumiMr 

Government  contracts— Continued 

Construction 9m,  544.  552.  567 

Contract  reporting  system — „„— . — - — .534 

Contractor  accountability 713 

Contractor  definition -•• 53^ 

Contractor  performance  bonds . — — — ...- 3487 

Cost  comparison....™. —_—.._ — — .„.— ~ -....— .3628 

Cost  reimbursement-type -»— .. — — ~_. - —  **88 

Customs  investigations — — ~— ~~- 2378 

Data,  pricing  exhibits - — ~ 575 

Debarment  and  suspension — — — . 1247. 1755 

Delegations  of  authority — — -~.~- ~ — 548 

Domestic  product  priority..- ~ - - 3625 

Drug-free  workplace - — J145.  882 

Duplication  of  woA — . 3437 

Employee  protection  program - 706 

Environmental  cost  principle — 527 

Environmental  protection — .....  -■-.  ...886 

European  personnel -506 

Fee  schedules - '•^ 

FHWA  engineering  and  design  contracts ..- ..-.2050 

Foreign  governments  and  firms. —_— . W 

Foreign  selling  costs "  — 580 

Fraud,  waste  and  abuse..- — — AM 

Health  requirements _____.-_ 886 

Highway  construction — . -.-2046.  2048 

Hospitals 728 

Indian  subcontracting. 55^ 

Indian-owned  enterprises 584 

Indians — •^^ 

Information  systems  integration 1817 

Internal  controls  systems 884 

Laundry  and  cleaning  services. — ~ — 545 

Liability  clause 541 

Lobbying  disclosure..—. - - -337 

Lobbying  restrictions 1122.  2306.  3147,  3794.  630 

Medicare  drug  bill  processors  1072 

Metric  conversion  policy — 523 

Multiple  award  schedule  program  —— . _. —  3483 

^f^inf<iff-rimirMtion    .  "  ..1808.  748 

Notificatioo  of  owmership  changes    ...  528 

Nuclear  hazard  indymp'^y  8^^  ^22 

Nuclear  waste  ditpoaal     - 882 

Panama  Canal  Commission 3713 

Patent  rights '248 

Patents 888 

Payment  to  contractors  by  commercial  credit  card 3816 

Penalty  payments 3426 

Price  adjustment  clause 3484,  3488 

Prompt  Payment  Act ™ — 3834 

Property  recordkeeping - •586 

Quality  and  productivity  improvement -. J570 

Representations  and  certifications — - 711 

Research  and  development 544.  588.  600i  708.  723.  724 

Rural  electric - 303 

Safety  and  health  standard*. '805 

Safety  requirements. — ~ -886 

Service  contracts — — ~~ *888 

Shipping  weights  and  dimensions . — „-— __ 3882 

Short  form  lesearch  and  development  clauses. 800 

Simplified  approval — — 548 

Small  and  Chsadvantaged  Business  Utilization  (SADBU) 

representatives "- 538 

Small  businesses 3774.  3788.  55a  573 

Small  businesses  sabcontracttaig. ~. 542,  553 

Source  evaluation -.311.  3568 

Soviet  inspectors ~™ 588 

Subcontracting _— . — 893.  888 

Subcontracting  pricing  review — 566 

Suspension  or  reduction  of  payments— —..—~—.— - —532 

Technical  data 886 

Telecommunications. — — - — 288 

Telephone  system  construction -287 

Urban  Indian  organizations .— - —912 
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8>qu»nc«  Nonkaer 


Government  contracts — Continued 
Warranties - — .— 


J8H 


See  also  Conflicts  of  interest 

Military  personnel 

Political  activities  (Govemmeal 
Absence  and  leave 


Access  autiiorixation  or  employmeat  dearaaoa- 
Administrative  law  judges. 


-3872.3700.  3701 
4T35 


Administratively  uncontroilable  overtim*- 
Ageocy  administrative  grievance  sy 
Child  care  at  VA  facilities 


-3863 
.3646 
-3849 
.3075 


Child  Buppoji  and/or  alimony 

Ctaimi  against  VA  health  care  «vorkers- 

Competitive  service  selertion  

Complaints  against.... 


.3139 
.  3B66 


Computer  security  training- 
Confidential  information 


.3156 

.3883 


.3887 


C«st-of-living  allowances  in  noi 

Debt  collection  withholding 

Defense  industrial  personnel... 

Duties  and  responsibilities 

Employee  benefit  plans — 

Employment  practices 

Excepted  service 


areas. 


>— 3889 
.1510 


..562 


.3160 
.3443 


Executive  and  management  development- 
Farm  Credit  Administration: 

Human  resources  management 

Procedures  during  adversary  actions — 
Farm  loans  and  assistance 


.3670 
-3A44 


-.3852 
..3865 


Federal  Deposit  Insurance  Corporation: 
Salary  offset  for  debt  payable  to  the  VS... 

Financial  disclosure  requirements. 

Gifts  regulations. 

Grade  and  pay  retenlkm.- 

Health  benefits: 
Coverage  of  annuitants  upon  plan  tennlnattan — 

Debarment  of  health  care  providers — 

EnroHment  changes —.-..— — 

Program  modification.. 


Repeal  of  Medicare  premiums  reduction- 
Retirees - 


-3080 
..J881 
-.3707 
..3884 
..  3688 


Spouses  of  former  CIA  employees- 
Spouses  of  former  Foreign  Service  emplc 

Spouses,  former 

Temporary  continuation.. 
Temporary  employees... 


...3666 
..  3866 
..3882 


.3882 


-3708 


Withdrawal  of  carrier  and  ptan  appnual- 

Indemrafication 

Inventions  and  patent  uiufui  ui  policy-...-..— 

tnvestigatiuns - „.-..— 

Liability  Reform  and  Tort  Compensation  Act.. 
Life  insurance: 

Acquisition  regulation — — — — 

Designation  of  tjeneftcia^r .——.——.—..— 

Equitable  entitlement  paymeiits....— .— — — . 

Part  time  employees.-. — — — — 

Maritime  personnel.... 


3887 

.1255.725 
521 


.3638 
..3138 

...3885 

..3680 
...3881 
...3865 


.-S718 


Merit  Systems  Protection  Board: 

fVacttoes  and  proceoures.. 
NASA  personnel  screenings.. 


.3545 

.3568 


National  Endowment  for  the  Arts: 

Salary  offset  for  debt  oollection 

Pay  administration -.3846.  3847 

Pay  rates 3671 

Pension  aocmais  and  oontrtbutions. — . 3447 

Performance  Management  System - 3841 

l^rsonal  assistance  to  employees  witli  disabilWes. - 3843 

^nonnel  management - 3640 

Presidential  Transition  Taom —  3886,  3531 

Prevailing  rate  systems. —.-.——— J645 

nvoedures  for  agency  ftmctiowiHg. 3158 

n<otection 1481 

Retirement:  

Annuity  and  compensation  bewefUs 3867 


Government  employees — Continued 
Cost-of-living  adjustments.. 


Death  tjenefils  for  pari-tsme 
Death  benefits  for  spousas— . 

Detyt  collection «•—.—• 

Disatnlity  anmrilant    

Disabihty  benefits 

Bn4y. 

^EK8  coverage  alectfons- 

Health  benefits — 


Judges,  bankruptcy  and  magistrates- 
Judges,  insurance  exemption 

Marital  status  determinations.... 
Military  service  credits  and  deposit 

MRA  -t-  10  retirement 

New  FERS 

Offset  service — — ..        ,    i, 


.3653 

.3081,  3852.  3876 
.3650 


.SVI^3879 

1 11    JBd4 


Personal  services  contract.. 


.3877 


Reemployment  of  annuitants.. 

Spouse  Equity  Act — . 

Thrift  Savings  FuiuL 


■  3868 


Voluntary  contributions.. 
Salary  supplementation... 


.3674  S875 
1865 

8880 


Security  adjudication  and  procaduras- 
Sectuity  standards.. 


-M13 
.3860 


8886 


Selective  Service  registration.. 
Senior  Executive  Service: 
Assigiunent. 


.3635 


Last  move  home.. 


SS34 


Performance  awards- 

Recertification 

Severance  pay.. 


Sundarda  of  conduct-1253. 1254.  302a  3S8S.  361  a  36U.  3611.  3703, 
3705.  3711.  4055.  4161.  4178.  4308,  4251.  717.  730 
Statements  of  Employment  and  Fmaadal  InH  lasts  3157 

Suitability  standaids- 


Suspension  and  removaL 


Testimony  when  US.  is  not  a  party 

Veteraiu  Readjustment  Appointment  Prograau 
Voluntary  leave  bank. 


..7M 
-3642 


.3701 


Voting  rights  program. 


Whistleblower  Protection  Act- 
Witness  sequestration- 


J7Q8 


.4238 


Caaeiiiiiuiit  in  the  Sunshine  Ad: 

See  Sunshine  Act 
Government  pruiuiimtint 

See  alao  Government  contracts 

A-E  finns  darificatioo 


Accounting  deficiencies . 


Aocountiag  information  on  payment  reqaesta.. 

Acquisition  plans/justification  and  acceptance.. 


Acquisition  reguUtions...1753.  1758.  30a  3483.  94*4.  S4S7. 
3514.  3516^  3617.  35Ml  SSMl 

Advance  notice  of  shipment 

Agriculture  acquisition  changes  ,.    ,         

Alternate  disputes  procedures 

Architect-engineer  evaluations 

Architect-engineer  services 

Audits  of  contract  coats..  

Automatic  data  procaaaing 
Bids: 

Conwrvton  to  nc^otictioii* 

Late  btd  rel«....««— ...™™ 

Scsffco „.....M...«»» ». 


_«7 
3491. 
3814 


-■FT 


Unbalanced  ptopoaals- 
Bills  of  lading... 


Business  Opportunity  Devekipment  AcL. 

Miy  American  Act 

Buy  Indian  Act  conti 
Ceitification  ftnai  proposals..-. 
Commercial  items  ecqutsttion- 
Contmeicial  items  preference-. 

\>otiwti  mwww^.»»»«  ■« »« ■■■■—■•■»«■— 

Cotwpcti  ttoft«* »• — »— 


1818 

J8IS.S8I4 

3817 


-1381 


3810 


r- 


17234 
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Govenunent  procurement — Continued 
Computer  generated  forms,- 


.3844 


Computer-aided  Requisition- 


Confidential  billing  information^. 
Coosignee  safety  and  security — 
Construction- 


Consultant  coats. 

'^oosultants  employment  status 

.  insulting  services ~~ — »..~~~. 

Continued  performance  of  services. 

Contract  extensions — 

Contractors: 
Advisory  and  assistance  services 

Bankruptcy 

Definition 

European  personnel.. 


...3425 
...3886 

107.3861 
„3889 
..J864 
.-3106 


Exemptions  from  cost  or  pricing  data. 

Hazardous  Government  property 

InteTMt  on  overpayments 

Liability.. 


..J135 

..547 
„J877 
__537 
„.59e 
,._.530 
..-.801 


Liability  for  loss  and  damage    

Liquidated  damages  payments ~ 

Notification  of  ownership  changes- 
Property  control  system  procedures- 
Purchasing  system  reviews. ~~ 

Representation  and  certification 

Soviet  inspectors. 

Spare  part  prices — 

Supplies,  inspection  and  testing. 

Women^owned  businesses 

Contracts: 

Accounting  clause — 

ADP  costs. 


.....  3838 
-...3837 

541 

„..3841 
-..—  528 


t.OODo 


..dSftf 


.3883 
-588 


....3851 
,-3827 
...3847 


Advance  payments 

Arcliitect-engineer  services- 
Award  notices ~— 

Educational  institutions 

Fee  payments... 

Fixed-price.. 


...3846 
....524 
...3824 


Format  simplification.. 


Incorporation  by  reference- 
Indian  tribal  governments-. 
Motor  vehicle  leasing. 


-3809 
.-3853 
.-3433 
.-3887 
.-3883 
-.3905 
.-3853 


Post-retirement  benefits  other  than  pensions- 
Profit  or  fee  exception... 


-3863 
-3855 


.3825 


Requirements  and  indefinite  quantity  contrac 

Standard  Form  296. 

State  and  local  governments.. 

Termination 

Cost  impact  proposal-—. 

CosU: 


.3865 
-3912 


—3853 
-3858 
-3838 


Business  combinations 

Engineering  changes — 

Data  rights 

Debarment  and  suspension... 
Debarment  and  suspension  procedv 
Delegations  of  authority — 
Department  of  the  interior. 

DFAR  Part  225  rewrite 

DFARS  Part  237  rewrite- 


3831 

3870 

3424 

-1788.  3153.  334.  336.  3871.  706 
-3108 
-3423.  549 


DoD  Product  Quality  Deficiencies  Reports  Program. 

Domestic  End  Product  definition. 

Domestic  preference 

Drug-free  woritforce 

Drug-free  woriiplace 1126. 1695. 1755.  336.  3818 


Saqwno*  NuiatMr 


Government  prociuement — Continued 

Foreign  tax  credits. — — . — 

Freight. 


-1244,1250 

.529 

525 

531 

J36 

3574 

560 


Environmental  cost  principle 
Equipment  labeling 
Ethics  regulation. 


.527 
.3867 
-1251 


Evaluation  procedure  for  contract  award. 

False  representation-small  business 

FEMA  acquisition  regulations.. 


Financial  and  organization  informatian- 
FIRMR  improvement  project- 


Foreign  nationals  severance  payments.. 
Foreign  selling  coats 


3421 

.571.801 

— J^OO 

3430 

3511 

3822 


.3872 


GNMA. 

Handicapped  organixations- 
Hazardous  materials — - 


-388S 

..3848 
.1222 
.3842 


Information  resources  management- 
Insurance.. 
Integrity.. 


3854  Justice  Acquisition  Regulations- 
Laundry  and  cleaning  services- 
Litigation  costs — — 

Lobbying  restrictions — . 

Metric  conversion  policy..—.-. 
Military  exchanges...— — - — 
Minority  businesses...— ....—.- — 
Multiple  awards.. 


.3816.3807 
.1617.  3422 

3517 

1515 

545 


.—3875 
523 


545,  546 

.1764.  1795 


NIB/NISH  purchasing  procedures. 

Noncompliance  with  bid  guarantee  requirements.. 
Nonmanufacturer  offerors - 


Office  of  Personnel  Management 

OFPP  Act  procurement  requirements- 

OMB  Circular  A-76  corrections 

Overseas  procurements 

Overtime  premiums  payment — .— 

Paperwork  provisions. — 

Passenger  carriers  restrictions—— 
Patents 


.3487 
.3908 

.3860 


.3828 


.3845 

.3852 
.3873 


.3566.  3567.  3575, 


Payment  suspension- 
Payments 

Pension  costs. 

Performance  reports... 
Polyacoylonite.... 


Pri n t ing  a ppro val 

Procurement  Data  System  reporting — . — — — .— — 

Progress  payments •• 

Proprietary  or  source  selection  data  provided  to  Congress.. 

Protest  filing  provisions » 

Publicized  proposals.. 


Purchases  and  contracts  exception..-. 
Quality  assurance  annex  with  Israel. 

Quick  closeout  procedures 

Record  retention.. 


3576.3577 

3848 

. ,—3832 

-.. 3908 

3811 

3821 

3902 

538 

.3888 

1 534 

3834 

3517 

3839 

.—  3800 
..-3001 
525 


Research  and  development  centers 

Sanctions  for  export  control  violations.. 

Sealed  bidding — — 

Shipping  characteristics- 


.3840 
..3884 
.3880 
.3833 


Shipping  weights  and  dimensions. 

Simplified  approval 

Small  businesses — — ~ 

Small  businesses  eligibility — 
&nall  businesses  limitations- 
Small  purchase  limitation 

Solicitation  notice — 


.3100 
.3903 
..3882 


548 

3774.  3843.  3906,  550.  573 

3880.  3900 

3859 

3907.  3909.  3911 

„ 3809 

Subcontracting  negotiations - ••— •••" -3850 

Subcontracting  Report  for  Individual  Contracts — ..—...- ..-3815 

SuperfundTax 3*58 

Supplies  or  services..— — — -.— — — — .4188 

Surety  procedures — . — _— — .— — — 3890 

Taxes 3*57 

Telecommunications 35ia  3512.  3541 

Tl»resholds...3835.  3860.  3874.  3876.  3878.  557.  558.  559,  560,  57a  572. 

58B 

563 

3490.3521 

3813 

J812 

3"J20 

3138 

3813 

3847 


Total  Quality  Management — — 

Trade  Agreements  Act 

Transportation  costs  reimbursemenL..- 
U.S.  trade  representative.. 


U.S.-Canada  Free  Trade  Agreement- 

VA  acquisition  system 

Vessels...- - 

Women-owned  businesses — — — — 

Government  property: 
See  also  Federal  buildings  and  fadlitiea 

Government  property  management 
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Government  property — Continued 

Abasntoned  or  forfeited  to  the  Government     

Audiovisual  resources — „ 

Foreign  gifts  and  decorations...— 718 

HazardoiM,  disposal — - — —.————.—.  801 

Hunting  and  fishing  privileges.      804 

Personal  property  disposal  by  sale.—...—  M07 

Real  iNoperty: 

Appraisal  of  surplus >401 

Asset  management — — .— —  .  8462 

Availability  to  the  homeless 8>g5 

Lease  disposals  to  non-Federal  entities        3828 

Leasehold  interests —  HtQl.  3S17 

Sale  of  surplus. — — — — m       3524 

Unneeded.  forms  for  reporting.—    ,  ,  3104 

Rental  quarters — 3826 

Government  property  management: 

Assignment  and  utilization  of  space..— —~—..—- — — — 3S1S 

Bills  of  lading  for  ocean  shipment — - 3486 

Real  property  asset  management - -- 3482 

Real  property  inventory ,■-—■■■ -  SS22 

Space  reduction  and  utilization — — — — 3481 

Goremment  publications: 

Equal  employment  opportunity  nnes..— .—.—... - — .—  3446 

Internal  Revenue  Bulletin . — — —.—— — 2780,  2882 

Policies -.—...—.——.—— 3822.  3624 

Resource  maiiagewient........ — — — .....^BB4 

Uniform  Traffic  Control  Devices  manual—. — ....a8i2.  2086 

Govemmetit  securities: 
See  also  Bonds 

Customer  protection 8883 

Foreign  government  broker  registftiaw OB2 

Restrictions — -.-~ 8174 

Structural  change* — - M87 

Grains: 
See  also  apecific  groina 
Feed  pains 

Aflatoxin  test — 187 

Bean  grading... — 135 

Crop  insurance 127. 128, 120. 130 

Inspection  equipment 142 

Inspection  review— 18? 

Laboratory  test  fees. 180 

Railroad  track  scale  testing        ,  ,  188 

Shiplot  inspeciion  piM-.,  .     .  .  180 

Gnnt  programs- 

Aadila r«3 

Block  grants: 

Information  coUaction  n  781 

Nondiscrimination  requirements  ,  ^41 

Reporting  requirements  .  ...  .  784 

Colleges  and  universities  .  743 

Construction  grant  regulations  ..  mi 

Government  and  nonprofit  institutionn 1884 

Hazard  mitigation 11811  8467 

Lobbying  restrictiona       (880 

National  Institutes  of  Health  818 

National  Library  of  Medicine 8M 

Nondiscrimination: 

Basis  of  age — .— _. — - 883 

Basis  of  handicap 1218, 8U 

Basis  of  sex. — — — .  .  881 

Nonprofi  t  organizations — 743 

Research  grants ..— — 748 

State  Legalization  Impact  Assistance  GmOs  (SUAC) 1084. 1088 

Grant  programs-agriculture: 

Biotechnology  research.-    82 

Housing _...—___—_..—____— .——.—~—_  80 

Rural  electrification 188 

Rural  housing 84 

Grant  programs-economic  development 

Community  facilities — — - Ml  883 

Electric  and  gas  facilities ....       879 

Minority  business  enterprise n   .  1784 

Progress  report  submission 880 


Grant  programs-economic  developmeni 
liens    


an 


Fid>lic  works  impact  araaa. 
Real  property  acquisition..^ 
Revolving  loan  funds- 


Grant  programs-education- 
Disadvantaged  studants.. 
Family  medicine- 


Geriatrics,  faculty  training- 
Indian  colleges- 


Indian  grant  policies  and  procedaras.. 

Institutions  of  higher  education 

Internal  medicine 


-1881 


Nurse  practitioner  and  midwifery- 
Nursing  Special  Projects  program- 


.908 


Uniform  administrative  requirements- 
Univeraities 


.824.828 
1784 


Grant  programs-energy: 
Appeal  procedures- 


JB7% 


Awards  policies  and  procedures —        ... 
Grmt  programs-environmental  ptotectioa; 
natiia^  protection- 


,702 


Hazardous  waste  sites.. 


State  revolving  nmo  pto^uBm 
Grant  programs  liealtn. 
Couunuuity  heahh  centera— . 

Healtn  Service  Cotpa 

Hospitals.. 


JtZU 


.1754,  3828.  3882 


migrant  healui  services.. 


State  Mock  grant  waivera  far  new  heahh  tavkm»        ,    ,      ,    ,  IP 

Uniform  administrative  requirements — 788 

Grant  programs-housing  and  community  development 
Community  development  block  grants — 1108. 1200,  IZOL  1208, 1206 

Emergency  shelter  grants -„..,...—,. — .. 1211 

Housing  improvement.... .  ,  ..1242 


Residential  rental  rehabHitatlon- 


Self-help  technical  assistance- 
Grant  programs-Indians: 
Business  development.. 


12011210 
00 


JW 


Economic  enterprise  grants.. 


Education  grant  policies  and  procadum. 

Health  programs  

Water  supply... 


.1881 

_-011 


.3231.3881 


Grant  programs-natural  resources: 
Estuarine  reserve  research  system- 
Sea  program- 


Grant  programs-nonprofit  organizatioos- 
Graat  programs- transportation: 

Pipeline  safety 

US.  territories 


407 

472 

.1784.  36a 


.28U 


Uaifonn  administiatiwe  requiicnant 
Grant  programs-veterans: 

Specially  adapted  housing.. 

State  health  care  facilities 

Grants  administration: 
Cooperative  agreements.- 


,0788 
.ITT 


.710 


Cost  principles,  state  and  local  govemnmnta — 

Drug-free  workplace tUX  tM, 

Great  Lakes  Plaiming  Assistance  Act 

Handbook — _— — _ 


-8478 


Highway  planning  and  rusaarrh 
Hospitals- 


Lobbying  restrictions- 


3147, 


Management  regulations... 


.1220 
3156 
,8801 


Merit  review  of  applications- 
Nonprofit  organizations.. 


-.n4 

.1X20 


Publicizing  Federal  support- 


.703 


State-administered  programs  

Uniform  administrative  requirements— 12801  178C  8181. 


Univeraities-. 
Grazing  lands: 
Fee  system- 


3S85.  360a  3603.  624.  621  7ML  7W 

***** 


land- 


.ia»4 


172M 


Fwianl  Register  /  Vol.  55.  No.  78  /  Monday.  April  23.  1990  /  Unified  Agenda 


Grazing  land* — Continued 
National  Forest  Sjrsr 
Navabo  and  Hopi 


.230,274 
1381 


Guaranteed  loana: 
See  Loan  programa 

Guarantees: 
See  Warranlies 

Guns: 
See  Anna  and  munitioiu 


Handicapped: 
See  a/so  Blind 

Disability  benefiU 
Education  of  handicapped 
Medicaid 
Medicare 

Supplemental  Security  Income  (SSI) 
Vocational  rehabilitation 
Access  to  leleconununicatioas 


-3909 


Access  to  the  Federal  Communications  System. 

Amrmative  action 

Architectural  barriers: 

DOI  programs  and  activities ■■ 

Building  access 


.3512.3513 
1810 


Developmental  Disabilities  Program 

Federal  accessibility  standards 

Head  SUrt  program- 
Housing. 

Housing  loans. 


.1287 
_.317 

„7ee 

.3113 
„_786 


112a  1182. 1212. 1218,  4047 

. 1181, 1195 

660 

2058 


Independent  Uving  rehabilitation. 

License  plates  and  placards 

Nondiscrimination. 1215. 18ia  3113.  3163.  3563.  372a  632.  749 

Air  travel l^ea  1772. 1791 


Federal  programs- 


Mass  transit — 
Public  assistance  programs: 
Indian  adult 


1786, 1773.  2305.  3143,  3492 
1789 


Technology  Related  Assistance— 
Harbors: 
Advance  notice  of  arrival- 

Brownsville  Ship  Channel.  TX. 

Warsaw  Pact  nationals 

Anchorage  regulations 


.1358 
..-867 


Handling  and  transfer  of  oil  or  hazardous  liquids. 

Handling  liquefied  hazardous  gas  transfer 

Licensing  of  pilots. ■ 

Maintenance  fees-. 


New  York  Harbor,  NY 
Pilotage  areas. 


Port  access  routes  and  anchorage,  Freeport  TX™ 


-1836 
.1838 
-1870 
-1853 
-1832 
..1840 
-2382 
-1879 
..1849 
-1880 


Port  access  routes,  approaches  to  Chesapeake  Bay- 
Recreational  boats,  restrictions... 


Vessel  Traffic  Service  in  New  Orleans. 
Waterfront  facilities: 
Access  documents... 


.1833.1844 

1881 

1895 


Vapor  control  systems  on  vessels 

Hatch  Act: 

See  Political  activities  (Government  employees) 
Hazardous  materials: 
See  also  Explosives 

Hazardous  materials  transportatian 
Hazardous  waste 
Poison  prevention 
Radioactive  materiab 

Acetylene  cylinder  specifications 

Air  toxicants.. 


.1834 
.1882 


Aluminum  cylinders  safety  problems- 

Asbestos 

Asphalt  processing 

Benzene. 

Benzene  emissions., 


-2246,2255 
3399 

2251 


Calciner  and  dryer  emissions. 

Carbon  monoxide > 

CFCorkaloa 


Number 


Hazardous  materials— Continued 

Chemicals. 


Chlorinated  solvents — 
Chlorotoluene  waste — . 
Chromium. 


.333a  3395 

3184 

3279 


Coke  by-products. 


Coke  oven  batteries.. 
Damage  to  natural 
Dimethyl  hydrazina 

Disposition  regulations — 

Emergency  and  hazardous  chemical  inventory  forms. 

Emergency  response  actions - — .- 

Environmental  requirements.—-..——.— ~ 

Ethylene  oxide.. 


.3341.3342.3388.  3390 

3280 

3338 


Evaporative  hydrocarbon  emissions- 
Exposure  assessment  programs 

Extremely  hazardous  chemicals- 
Federal  Acquisition  Regulation. 

Federally  permitted  releases 

Formaldehyde 

Fuel  and  fuel  additives. . — 

Fumigation.... 


-1243, 1245.  1246 
-...3307 
—.3488 

3411 

—.3403 

331 

—.3345 
-...3375 

1713 

3420 


Gas  detection  and  monitoring.. 
Gas  pipeline  corrosion — — — 

Gasoline,  metal  content 

Government  contracts — — — ~ 
Hazard  ranking  system.. 
Health  effects  studies. 


.3eia38e7 

3402 

3198 

3357 

-2286 

.2250 

2275 

J356 


High-pressure  seamless  cylinders.. 

Highway  routing  standards 

Hydrogen  sulfide. 


.„.801 
-.3404 
—  923 
-.2247 


Intrastate  transportation. 
Uad. 


Liquefied  gas  and  flammable  liquids-. 
Methylene  chloride 


Microbial  producU  (biotechnology).- 

Microorganisms — — — 

New  source  review  requirements—. 

Nitrogen  dioxide — — • 

Notification  of  continuous  release — 

Organic  polymers  and  resins — ~. 

Organics.  including  chloroform-. 


2241 

-.1412.  1480 

2239 

3332 

1832 

3838 

3193 

3194 

-.—.-3335 


-3322 


Packaging  standards  for  transport 


-3401 
-3365 

-.3343 
.-2267 


Penalties  under  CERCLA  and  Emergency  Planning... 
Perchloroethylene... 


—.3412 
.3388 


Pesticides..Jiea  316773168.  318a  317a  3172,  317a  317a  317a  318a 

3201 

Pipeline  safety  standards 2233.  223a  2242.  228a  2270 

Pollution  contingency  plan **^* 


Polychlorinated  biphenyls  (PCBs). 

Radionuclides.. 
Rail  carriage.- 


3197,  320a  3211 

3247.  3251 

2253 


Recycled  secondary  materials 


.3303 
.2230 


3400 
.3925 


Registration  of  shippers  and  carriers 

Reportable  quantities  for  extremely  hazardous  substances.. 

Rules  and  regulations  review — — — . 

Solvent  degreasing — 334a  3385,  3387 

Storage,  handling,  and  use ^^* 

Stored  or  disposed  of  on  Federal  land -  **<» 

Sulfur  dioxide ^^^ 

Sulfur  oxides. ..« — ''** 

Toxicity  characteristic—- — . — —_—.——.— 3315 

Transuranium  elements —.—.——. 3248 

Underground  storage  tanks 3287 

Uranium  tailings —.—.—.—. — — . 3248 

Volatile  organic  compounds. — — .3363.  3364 

Wood  preserving  and  surface  protection  waste - — 3302 

Hazardous  materials  transportation: 
See  also  Pipeline  safety 

Biological  material 

Carbon  dioxide — — — 
Cargo  tanks.. 


-854 
-2280 


.2274 


ygT"?         Elevated  temperatura  materials—. 
.3383         Emergency  response  information — 


,.2277 
2283 
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I  fcqmnci  NiHBbar 

Hazardous  materials  transportation — Continued 

Fireworks — — — — — .- .  i  C88 

Hydrogen  sulfide— 2CT6 

Inspections 2271 

Liquefied  gas  and  flammable  liquids 1881 

Marine  carriers — —— —- 18ia  1828 

Miscellaneous  amendments 2246 

Motor  carriera 2067.  2244 

Odorization  of  low-pressura  gas —  2272 

Placard  requtraroents 2280 

Radioactive  materials — ~ 227a  227a  228a  4223 

Safety , 2187 

Tankerman  requirements  and  qualifications 1861 

Training 2288 

Hazardous  waste: 

Aluminum  can  zirconium  phosphate. 8818 

Aqueous  hazardous  waste  discharged  to  sewers. 1242 

Burning — MOB 

Chlorinated  aliphatic  waste- 1817 

Coal  combustion  by  electric  power  plants tXfft 

Containerized  liquids  in  landfills — — — —3306 

De  minimis  exemption  levels — ———————.3277 

Delisting  petitions - — — — 1308 

Disposal  facilities 1271 

Air  emissions — — — 1382 

Experimental  facilities. — 1288 

Permit  modiflcations — —————————————— 1278 

Releases  to  groundwater.— — - 1287 

Disposal  sites: 

National  priorities  Ust 1416 

Effluent  limitation  guidelines.....— 1221 

Emergency  response  to  releases—— — 1410 

Federal  facilities  responsibilities— 1187 

Geologic  repositories — — — 4Wfl 

Geologic  repository  licensing —418a  4204 

Groundwater  contamination — 1311 

Groundwater  monitoring..— - 1282 

Groundwater  protection — HOt 

Household  waste IW 

Identification  and  listing. MOB 

Incinerators. — — ...— MH 

Industrial  wastewater - 1211 

Land  disposal: 

Liner  and  leak  detection  regulation mO 

Restrictions — - 1274 

Land  restrictions — — Ull 

Leachate  collection  systems — 1312 

Location  standards  for  disposal  facilities 1281 

Medical  waste - - 1118 

Medical  waste  demonstration  tracking  program.— 8100 

Metallic  ore  solid  waste 1271 

Methyl  bromide — m* 

Mobile  treatment  units 1118 

Municipal  waste  combustor  ash—.—— 1276 

Oil...———————— 8268 

Pesticidrs. 1173 

Petroleum  refinery  sludge— ——————  3301 

Polychlorinated  biphenyls  (PCBs) —3187,  8211 

Radioactive  waste .....„...— 324a  4181 

Disposal  of  spent  nuclear  fuel —  3245 

Radionuclide  emissions , 3391 

Response  claims  procedures  for  National  Contingency  Plan 3407 

Site  closures ———3283 

Soil  and  debris 3285 

Solid  waste  testing  methods 3308 

Spent  nuclear  fuel..— .—......- — ^226 

State  programs — — — 3293 

Sump  standards  and  regulation 3281 

Technical  standards  for  corrective  action  for  cleanup— .1262 

Test  methods Mil 

Toxic  waste  site 1180 

Toxicity  characteristic  modification. Mil 

Training  programa  accreditation — 1721 

Transportation  of  low-level  waste- tlKV 


Hazardous  waste— Continued 
Treatment  and  disposal; 
Asbastoa 


Radioactive  waste  oiL 


-8179 
.4222 


Uncontrolled  sites  on  the  NFL—  MOa  MOa  3415, 1417,  »4ia  M19 

Worker  training-    922 

Head  Start  Program: 

See  Education  of  disadvantaged 
Health:  ;  .  .., 

See  Mpecific  diteaaee 

Alcohol  abuse 

Drug  abuse 

Drugs  '  *         \ 

Handicapped  v 

Health  facilities 

Health  Insurance 

Health  maintenance  organisations  (HMOs)  '  *  ' 

Health  professions 

Health  records 

Medical  and  dental  sduwls 

Medical  devices 

Medical  research 

Mental  health  programa 

Nutrition 

Occupational  safety  and  health 

Public  Health 

Quarantine 

Radiation  protection 

Safety 
Health  care: 
See  alto  Emergency  medical  services 
Medicaid 
Medicare 

Clinical  laboratories  regulation       984,  874,  988 

Community  health  centers.. 


Home  and  conununity-based  STvicea 1001 

Home  health  agencies —  lOM,  847 

Hospices 827 

Indians J08,  Bia  813.  814.  818 

Intermediate  care  facilities  for  mentally  retarded 1074 

Long-term  care  facilities 1008 

Migrant  health  services- 


Organ  procurement  and  transplantation- 
Patient  rights. 


-1075,876 
1019 


Quality  of  care  exclusion— 


VA  payments  for- 
Health  facilities: 
See  alto  Hospitals 

Nuraing  homes 
Adverse  information  data  bank- 
Home  health  agencies.  

Hosplces- 


-.727 
-1073 


.74a  88a  881  808 

1019 

877 


Incineration  of  medical  waste. 
Intermediate  care  facilities  for  menUlly 
Long-term  care 


Nonimmigrant  alien  nurses- 
Nurse  aides — — — 


.18111641 
977 


State  extended  care  fadlibas- 
State  inspection.. 


-800 


VA  payment  of  claims- 
Health  insurance: 


.3079 


See  alto  Medicara 
CHAMPUS.- 


jsn 


Health  insurance  for  aged 

See  Medicara 
Health  maintenance  organizationa  (HMOa): 

Amendments  of  198a..- 


Beneficiary  provisions.. 
Coordinated  open  enrollment- 


.8S7 


Fiscal  soundness  and  group  specific  rating- 
Medicaid  requirements.- 


.1044.988 

881 


Medicare  Catastrophic  Part  B  expanses  coveraga. 
Medicare  cost  limits.. 


.1078 


Medicara  drug  deductible  and  respite  cara- 


.1077 
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SaquMica  Number 


Numbar 


Health  mainten*nc«  organizatloM  (HMOi)-CBBluMiBd 

Medicare  penaltie*  and  aanctioM '  ■■ 

I  wgulation*- 


)i  »tnict»re  Mid  MrvioM. 


thyaician  mcen«ive  plan*  profc»biti««l» 

Qwilificatian  determinations. 

Health  profeMions: 
Adverse  infonnation  data  bank-. 


.728.966 

1010 

962 

730 

.963 


Bloodbome  infectious  diseases 

Education: 
Area  Health  Education  Center  Program- 
Family  medicine -~-~ 

Geriatric  medicine  education  program 

Internal  medicine  and  general  pediatrics- 
Medicare  payments. 

HEAL  program 

Home  health  aide  training 

HPSL  program — 


.745.886.893.805 
.1744 


Highways  and  roads: 
Sse  olso  Bridges 

Highway  safety 

Motor  carriers 

Motor  vehicle  safety 

Motor  vehicles 
AdBunistration  of  engiiwering  and  design  coot 
Advance  construction  of  Federal-aid  projects- 
Air  quality  procedures- 


.885 

.906 


.....907 
...1046 


Indian  health  service  loans 

Mental  health  professionals. — 

National  Health  Service  Corps: 

Loan  repayment  program™— 

Scholarship  program 

Nurse  aides __.__— 

Nurses: 
Aliens... 


..886.  888.  802.  894.  901 

1019,  947 

90a903 

908 

897 


Anesthetists.. 


Nonimmigrant  aliens 

Post-baccalaurcate  faculty  fellowships. 

Practitioner  training  program  grants. 

Special  Projects  program- 
Student  loan  program 

niysician  assistants 

Physician  ownership  and  refeiral  ■Rangements — 
Physicians: 

Certification 

Diagnosis  codes  on  physician  bills 

Incentive  plans 


,.973 
-J77 

1572 

1013 

-taS.  1641 


-.960 


Performance  standard  rate  of  increase 
Rural  practitioners... 


Saactions  notification  process 

Psychologists. — 

Shortages 


VA  health  care  work 

VA  reporting. 

VA  Scholarship  Program. 

Health  records: 

Coolidefitiality  of  medical  quality 

Caafidentiality  of  VA  lacorda 

Medical  certificates  for  aircraft  piiola 

Hearing  and  appeal  procedures: 

3^  Administrative  practice  and  procedure 
Heart  diseases: 

Cholesterol: 

Pood  tabeting. — 

Hebcopters: 

See  Aircraft 
Heliports: 

See  Airports 
Hepatitis: 

Blood  testing  profldency  requirements 

Higher  education: 

See  Colleges  and  universities 
Highway  safety: 


-3027 


.564 


.1912 


.873 


Diabetic  interstate  truck  drivers 

ency  warning  devices. 


_a065 


..2223 


Air  quality  requirement 

Approval  and  project  authorizatioo- 

Ovil  penalties- 


.2064 
.3066 


Confidential  business  infonnatiaiL— —. 

Construction  costs— — 

Construction  engineering  costs 

Construction  on  Indian  lands  ..»■ 

Design  standards. •- 

Environmental  impact  constructive 
Environmental  impact  procedures. 
Equal  employment  opportunity.— 

Erosion  and  sediment  control 

Federal-aid  contract  procedures — 
Grants  administration 


.2201 


.2084 

*.20S8 


-1355 


-8063 


-2065 


.2130 
..2049 


2064 

.2046.2048 


Hazardous  outerials  routing  standards. 

Interstate  highway  design 

Motor  carrier  noise  standards 

National  network 


.2241 


-2071 


Preferred  routes  for  radioactive  materials 
Rail-highway  grade  crossing  safety 
Ri^t-of-way  regulations. 


.2052 


IVafiic  barrier  design—. 

Ttaflic  control  devices  manual — 

Historic  preservation: 

Archeological  resources 

Archeological  resources  on  Indian  lands — 
Archeology: 

Collection  and  preservation  of  artifacts- 
Certifications  for  tax  benefits -.— 


.2070 
-2042 


Federal  Motor  Carrier  Safety  RegaiatioiM 

Intracity  zone  exemption — 

Pavement  marking  and  traffic  oontroi  oevioaa. 

Private  carriage  of  passengers 

Railroad  grade  crossings — 


.879 


.2041 
.2055 


.2047.2051 

2086 

2088 

2062 


.2063 


-3801.3804.3805 
1389 


-1330 


Corps  of  Engineers  regulations 

Historic  sites: 

Proximity  to  highway  construction... 
National  register  of  historic  places: 

Eligibihty.. 


.1336 
..612 


2065 


Protecticm  of  archeological  resources. — 

Reporting  and  recordkeeping  requirements- 
HistOTical  records: 

See  Archives  and  records 
Hogs: 

Sulfonamides — 

Homeless: 


.1320.1323.1324 

1325 

1306 


165 


J026  Comprehensive  assistance... 


Emergency  Assistance  Program-.— — 

Federal  property  use— 

Housing 

Runaway  and  Homeless  Youth  Program——. 

Single  room  occupancy  dwellings 

Hospitals: 
See  also  Peer  Review  OrganizatiODS  (PROa) 
Adverse  information  data  bank — — — — . 

Ambulatory  surgical  centers. 

Blood  transfusions 


-1112.  Ilia.  1179 

788.  788 

1198 


Clinical  diagnostic  laboratory  services. 
Emergency  medical  care... 


.745.800.893.905 
—1025, 1031. 1053 

971 

920 

1003 

^1611 

728 

930 


Fee  schedule  for  FECA  charges 

Grants  and  contracts  cost  principles — — ■■ 

Malpractice  insurance — — — — 

Medicaid  payment  adjustmenU  for  low-income  patients — 

Medicare  inpatient  deductible — ~ 

Medicate  proapactive  payment  syateB-lOOa  1041.  1061.  1064.  961. 

862.  991.  98o 

Medicare  uniform  cost  reporting  system  development 1073 

Organ  procurement  and  Uansplantation  rules — 10^5. 975 

Outpatient  services- ——_—.— 1016.  3074 

Physician  incentive  plans  prohibition '^ 
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Hospitals— Continued 
Reasonable  cost  regulation — 
Swing-bed  program.. 
Veterans'  care.. 
Veterans'  services-. 
Hours  of  work: 

See  Wages 
Household  appliances: 
Energy  efficiency. — 
Housing: 
See  also  Fair  housing 

Homeless 

Low  and  moderate  income  housing 

Manufactured  homes 

Mortgage  insurance 

Mortgages 

Public  housing 

Relocation  assistance . 
Account  servicing  and  collections..-..——.—. 

Accountability - 

Aliens. - — .— 

All  cash  public'sale -.—.-—.. 

Allocation  of  funds 

Appeals  and  adverse  decisions. 

Appraisal  standards. 

Assistance — 

Assistance  payments — -..— 

Assistance  procedures 

Audits 

Block  grant  activities  and  projects. 1128, 

Claim  justification 

Claims 

Community  development.. 

Consultants — 

Cooperative  owmership 

Counseling  activities. -. 

Criminal  and  civil  penalties.. 

Debarment  suspension — .-.- 

Direct  loans — 

Disclosure  prohibition — 

Drug  traffickers  and  possessore. 

Drug-free 

Drug-free  workplace 

Emergency  Assistance  Program.. 
Emergency  shelter  grants. 
Employment  and  wage  justification. 

Energy  conservation 

Enterprise  zone  regulations 

Environmental  quality 

Environmental  review  procedures.. 
Flood  disaster  protection.. 
Floodplain  management. 

Foreclosures 

Fraudulent  practices 

Funding  program  consolidation.. 

CNMA  procurement  procedures. 

Handicapped -.-...- 

Hawaiian  Homelands  Rule. 
Home  improvement: 

Credit  union  loans  for 

Homeownership  program. 


-1026 


.8013.8118,3119 

8074 


-  413a  668,  671.  674.  676,  677,  679.  680 


.90 

1114 

.  1129. 1131 

1184 

.1121 
.108 


.4170 
.1228 


Homestead  protection  rights -. 

Housing  development  corporationa- 
Inoependent  living  services- 
Indians. 


BIA  Housing  Improvement  Program.. 

Insurance - 

Lead-based  paint  hazard  elimination.... 
Lease  terms  prohibited — 

Litigation  expenses 

Loans. 

Military  off-base 


.1228 

.3040 
1227, 1235, 1236, 1242 

1364 

.72 

1185.1230 

1178 

.1124 
.1170 
..MO 


Moderate  RehabiUtation  program— 

Multifamily — 

Borrowera  and  grant  recipients.. 


.1180,1103,1194 

90 

71 


Hotulng— Continued 
Insurance—— 


-1t« 


Loans- 
Management  and  dispositio 
Rural  rental.. 
Security  servicing... 
Subsidy  billing  procedures.. 
Tenant  participation.... 


.1188.  79.  91 
.1155 
.78.84 


Multifamily  Coinsurance  Pragram- 

Multifamily  rental 

Nondiscrimination.. 
Obsolete  regulations.. 


Participation  Review  Committee- 
Plywood  standards- 
Property  standards- 
Protection  plans.. 
Real  estate  appraisal  standards..- 
Real  estate  settlement  services- 
Rehabilitation  Act 


Rent  adjustment — .— 

Rental  rehabilitation 

Replacement  for  demolition— 
Rural: 
Farm  property  management- 


.1175 

.1188 

.11M 

.1148 

.1214 

.1115 

.1148 

-1138 

-1130 

-1171 

-4037.  4158 

.1183 

.1218 

.1163 


.1128, 1145, 1197, 1201 1210 
.1233 

.83 


Loan  policies — 

Loan  security  servicing.. 

Loans  and  grants — 

Nonprogram  loans 

Recapture  of  subsidy.—. 

Rental 

Rental  loan  policies.- 


.88 

-87 


.106,  7S,  7&  77,  88^  eL  04 
»*■•—■■«» OB 


-Joo 


-61  82,  83,  81  8K,  87, 

n. 


Rental  property  appraisaL 
Section  8  assistance 


88 

96 
80 


.1284 


Shared  housing  arrangements.- 
Single  person  occupancy  limits— 

Single-family — — .- 

State  agency  amendment 

State-owned.. 

Students  and  working  residents.. 


.1108 

.1228 

.  1142. 1141 1172. 1173. 1170.  7a  74 

.1178 
.1210 

1133 

Supportive  Housing  Demonstration  program 1212 

Underwriting—       1134 

Uniform  relocation  1203 

Urban — — — .— — 1228 


Utilities  metering...- 
VA  home  loans.-..— 
Veterans — 


.1230 


.3045 


«XJ0v 


Voucher  program....— 
Voucher  regulation—. 
Welfare  dependency.. 
Wetlands  protection- 


-1180 
.1158 
.1133 
.1127 


Housing  assistance  payments: 

See  Housing 

Rent  subsidies 
Human  research  subjects: 

See  Research 
Humane  treatment  of  animals: 

See  Animal  welfara 
Hunting: 

Alaska  Region  National  Preserve  restrictions... 

Big  Thicket  National  Preserva 

Migratory  birds 

Military  reservations 

Wildlife  refuges....    „ , 

Hydroelectric  power 

See  Electric  power 

I 

Immigration: 
See  also  Aliens 

Citizenship  and  naturalization 
Appeals  precedents,  certifications,  and  motic 
Certification  of  original  documents.—.—— 
Fee  remittances-.  


1342 

.1262.1288 

00* 


-i»a 

1880 

.1888.1584 
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bnniigratioii — Continued 
Fen. 


PiBedem  of  taifanuitiaa.. 


Permenent  resident  status- 


___1437. 15».  1575 

__.1554 

; 1588 

Petitions  for  pnMpective  iounipant  employees 1539 

Preference  immigrant 1517. 1523. 1M4,  ISTti  lS«t  1586 

Relative  petiti<Mis -1580 

Representation  by  law  studenti  ..  ^M* 

Subpoena  issuance  authority,.—.,,.  .  .il557 

Subpoena  service  ruthority ■    "1530 

User  fee  account  reporting. — ^^ 

User  fee  advisory  committee  meeting  1^^ 

User  fee*  **33 


Veriiicatioa  of  sUtu 
iBununizatioa: 

Vaccine  infonnatioii.. 
Imports: 


.155811562.1563 


-655 


See  oZso  Antidumping 

Countervailing  duties 
Customs  duties  and  inspection 
Trade  adiustment  assistance 

Acryla  te  /methacryla  te 

Alcohol  and  alcoholic  beverages 

Animal  embryos.. 


-3192 
.2316 


Animals  and  poultry — 

An<w«al«  for  slaughter 

Archeological  materials  from  Pen- 
Canadian  meat  products 

Canatfian  motor  vehicles 

Chemirats 


51 

.  46.  Sa  58,50 
186 


Computer  technology 

Control  of  PMN  chemicals. 
Flrma  and  industries...-— 
Pish  or  wildlife——- 


Fiuits  sod  vegetables...— .——..— . 
.Honeybees  and  honeybee  semen. 

Horses 

lujufious  wildlife. 


.1296 

43 

53 

52 


Brown  tree  snakes-. 
Satmonidae.. 


Knives,  prohibited-. 
Livestock  carcasses 
Meet  and  poultry 


-.1280 
-.2993 
—.200 


Motor  vehicle  eraissian  standards- 
Nursery  StOOL— —-...-...— — 

Panamanian  neat  pioducts 

nant  pests  and  diseases 


.180.187.222.223 

3393 

56 

225 


Peahry  and  pooHry  prodocts. 
RusMiaiits  and  swine.......-— 

Sugar.. 


.181.  216 
55 


Yeitowfin  tana. 


-230.231 
477 


InoosM  taxes: 
Ac(»unting,  cash  metliod-. 
Advance  refunding      


-2781 
.2460 


Affiliated  groups 


Affiliated  service  groups 

Alaska  Native  corporations- 
Aliens,  withholding  taxes.. 


.2486.2800.2737,2748 
«7Ta  2777 

2882 

2W7.  2983 


Allowance  for  relocation  expenses. 
Alternative  minimum  tax 


,J800,  3528,  3537 


Aibitngs  lagulations 


Income  taxes — Continued 
Bonds,  private  activity. 


243a  2446.  2447.  2448.  2884.  2886 
2S05 


sopiisitions 


Asset  or  property  axchaagas- 
Asset  transfers- 


.2407,  2400.  Z700,  27ia  2055 
,2856 
-J575 


Assets,  insullment  sale  met 
At-risk  activities- 
At-risk  rules — 


Bad  debt  experience 


-2402.  2407.  2013.  2738 
_.24ia2747 

2794 

2525.2795 
J879 


..2523.  2524 


Bankruptcy  reorganizations- 


Banks,  bad  debt  reserves.. 
Below-market  loans- 
Blocked  income. 


Bond  pfciDjim  inff?* 
■oads 


.3411.2508 
-2012.3813 

2947 

M13 

2450 


2586,2861 


2800 


,  stale  or  local  govetnmeat. 
Bonus  payments  rqwtting 
Branch  income. 


-2457 
.2948 
-2072 


Branch  profits  tax 

Branch  remittances 

Bas  operating  authoritiei 
Business  unit  definition-. 


.8835 

-M2S 


Business-related  expenses.. 
Capital  cotutruction  fund- 
Capital  cost  recovery 

Capital  gains 


Caribbean  Basin  countries ~. 

Cash  or  deferred  arrangements. 

Certificates  of  deposit 

Certification —— 

Charitable  cuili  ibutions.. 


.  2845.  2975 
-2819.  2768 

J841 

.——.2701 


Church,  integrated  auxiliary.. 
Commodity,  defhiitiofi — ...... 

ConsoHdated  groups.. 


.2813.  2721.  2957 
2632 


.2905 


CoiuoHdated  taivestment  credit- 


.2804,2874 
..2877 


Consolidated  retums...2S09.  2B00.  2803,  2805.  2807.  2750.  2784.  287a 

2871.  2880 

Contracts,  long-term ]^^i^S?l| 

Corporate  acquisitions 2802.  2872 

Corporate  adjustment  and  distribution — - 2412 

Corporate  assets 2742,  2743 

2502.  2782 

MM.  2406.  2749 

cPCD 


Corporate  contractions- 
Corporate  income  tax.. 


Adjusted  current  earnings — 
Allocation  of  loss  or  income.. 

Dual  resident  companies 

Estimated  tax  payments.-. — 

Piling  status — - 

Foreign  subsidiary- 


.2750 
-2881 


.2030 


-3440 
.2806 


^274  Level  gain  recognition 


Minimum  tax  benefit  rule. 

Ownership  change 

Section  338  issues 

Section  382  limitations.. 


.2403,2730 
2887 


Corporate  reorganization.  attributioB. 
Corporate  stock  redemption—.— — 
Corporations 


2756 

——.2744.  2745 
.2501.  2757.  2061 
2*00 


41  Cost  recovery  system — 


Cost  sharing  regulations- 
Cover  over 

Coverage  requirements.. 


2490 

.2036,2796.2804 
.2^7,  2478,  2479 
2415 


-2773 


Credit  and  loss  carryovers- 
Credit,  paid... 


.2764.2063 

2RM 


Currency  exchange  rates 

Debt  obligations. 


-3852 


-2714,  2715.  2716 


Deferred  compensation  and  salary  rsdnction-.  2431.  2520.  2617.  2058 

Definitions,  Subpart  F-^ — — 2848 

Dependents. '         ***** 

Depletion  deductions- 
Depreciable  assets 

DISC  regulatio! 


.2833,  301S,  2818 
2(80 


.2573 


Dividend  and  interest  exclusion 

Dividends 

Domestic  rela 

Dual  residency^ 

Due  dihgenoe  staadards  for  tax  practitioners. 
Dwelling  for  business  use. 


-2300 


.2734 


Election  and  due  dale  statements 
Electronic  filing- 


Employee  achievement  awards. 
Employee  benefits: 
Cafeteria  plans    


Effective  dates. 


Fringe  benefit  plans. 


Funded  welfare  benefit  plana. 
Life  insurance 


/  Vd.  55.  Na  78  /  Mooday.  April  n.  MOO  /  Untftad  Afonda 


Income  Uxes— Continued 

Loans  treated  as  distributions. 
Merger  and  acquisition  rules— 
Noadiscriaiination  rules— 
Bmptoyee  laastwa 


.2881 


Employee  stock  ownership  plans- 
Employer  matching  contributiooa. 

Energy  property 

Estimated  tax. 

Exceptions.. 


.2800,  2807. 


.2770 


Exempt  organizations. 
Exemptions.. 


Expenses,  apportionment 

Extension  of  time  to  file. 

Extensions,  assessment 

Facsimile  signatures  by  preparers- 

Faculty  housing. 

Farm  expenses — 

Fiduciaries 

Filing  requirementr 
Aggregation  rules.. 


2417 

-2*14.  2B3a  2811,  2006 
2404 

— „ 2872 


.28U 


.2827 


.2483 
-2703 


Terminstion  of  business. 

Foreclosures — — — 

Foreign... 


-2842.2010 


.2531.2011 
.2480.2720 


Accounting  nwniou ,.^»**— 

ForcigD  convration  t  xpgnw 

Foreign  corporations...dt27,  2489,  2M8.  2560,  2571 


.2850,  2853 
2488 


First-oer  entttiea.. 


Information  disclosure. 

Stapled  entities. 

Stock  transfers.. 


2570.  275a  2752. 
209a  2834.  2047.  284a  297a  2807 

2783 

,,,  7833.  2008 
2487 


Foreign  currency  transacttona. 


Foreign  deferred  cooipensatioa  plans- 
Foreign  exchange  gain  or  loss 

Foreign  govemaMnts- 


.2«3a  28aa  2753 

20B1 

————.2771 


.297a  2070 
2036 


Forei^  insurance  cosapantes 

Foreiffi  Investment  ia  Real  Property  Act- 
Foreign  investments.. 
Foreign  partnershipa- 


.2545.  254a  2569 
__— -.2838 


.2987,2862 


Foreign  source  income 


Foreign  targeting  oblige tinns 

Foreign  tax  credit 

Foreign  taxes- 


-25S3,  2S0a  283a  2837 

2952.2827,2010 

2474 


Foster  child  cam  paymeata- 
Franchise  taxes-. 


.2421.  26ai.  2902. 203a  2041.  2043 
2123;  2971.  2804 


Fringe  benefits,  noncash 
Functional  currency 


2471 

.2a«a  2862.  2077 


Golden  parachute  paymenta- 

Govemment  cost  sharing 

GrassrooU  lobbying 

Gross  income 


.2704 

.2470 
-2454.2073 


Gross  income  exclusions. 


240a  240a  2404,  2S2a  270a  2701 

Group  health  plana,  continuation  coverage 2712 

Highly  compeMated  ea^tloyee,  defiaMoa — 2770 

Housing  corporstions,  cooperative         ■■'  ^^ 

Illegal  activity  cash,  treatment-  ■  2050 

incentive  stock  options 
indebtedness  discharge- 


Indian  tribal  govenutents- 
biformation  disclosure.. 
Installment  obligations 
Installment  reporting— 

Installment  sales 

Insurance  companies— 
Insarancc  income.. 


-2513 
2731 
.2008 


&ia2aa27oa 


.2814.: 
2787.2700 


booaoe  taxes    Continued 
btemational  organizations- 
iBtematiaaal  tax. 


.2917.  29ia  278a  2085 
3433 


,.256a 


htsurance,  mortality  and  morbidity 
Intercompany  transactioas 


.2087 


Interest  allocation  and  capitalization- 


htterest  and  dividends  of  80-20  companies 

Interest  charges 

Interest  deductioos- 
laterest  expense. 


272a  207a  2880 

340a27Z7 

2*10 


ktarest  rats  swapa- 


24ia  2475.  2584.  290a  2002 
24ia  270a  200a  202a  2031 
28ea2074 


.2791 


kiveBtaries- 


.2777  knrentory  costs- 


hswastaMBt  companiaa. 


laxcradiL. 


.2730 


payaMOt. 


2081 

TIgy.  2702 


Liainitty  understaiaaMRt— • 
Lifeir 


2142 

.2001.3020 


Life  lusuraBce  oontract- 


liae  et  business,  defluitiow- 

Uqaidatlmis —.—..—_ 

Losses  and  credits———. 


.2811 
J878 


Losses,  expenses,  and  interest- 
Losses,  separate  hmitation..— .. 
Low  income  honstng  credit  ■  i.. 
Ministerial  act — 


..^728 


.2863 


JB28 


Money  Laundering  Control  Aet- 

Mortgege  credit  certificates 

Mortgage  subsidy  bortds — — 

Nonbusiness  interest — -. 

Nontaxable  transfers. 


.244a  2874.  287a  2r0 

249a  2008 

2713 


Notional  principal  contracts: 

Timing,  character,  and  source  of  incoma- 
Nuclear  power  plaata.  interest  in 

Oil  and  gas  incoaw,  

Overpayments: 

Child  sapport ■  ■■■    . 


.tm 


.2927. 
.244a20U 


.2673 


Inlerast— 


Rsdnction. 


.2821, 


282a  2024 

Participation  requirements .  .  2707 

Partnerships 2S9a  254a  2941,  2542. 2»4a  2674,  2001. 2818 

Classificatiaa 


Commodities  sale  and  purchaaa- 

Extension  of  filing  time 

Foreign  investment — — . 

LiabtUtiea  sad  dedactions 

Nominee  reporting- 


J042 
.2012 


.2560 


.20U,  2Sia  2000 


Tsxable  year  elaction- 

Traaaitianal  rale 

WMkhoUing- 


.27aa2817 
—2041 


Paas-threugh  paymenta- 


Passive 


antomobile  dedactioa 

activity  losses  and  credits— 252a 


2707. 


-2480  2735.2738 
27ga   2801.  28B2, 


Payee  statements,  penalties. 


.3081 


Pajrments  by  check  or  taooey  order- 
Payments.  dBferred. 

PenaMas.  sbaientent 


-2954 


Eiraneoas  sdvtce  from  IRS- 


..2820 


Pension,  profit-sharing,  and  stack 
Pensions. 


Eariy  distribation. 
General  rules 


Minimum  funding 
MaMcmployer  pjaas. 


,.2724.3725 
2510 


-2706 


Itaraonal  injury  liability. 
Ptrsooal  property- 


-2782 


Personal  proiierty  sales- 


rsisiMisI  service  corporations- 
Petraleam  and  chemicals 
PDUllcal  ad«artisii«. 


-272a: 


-3470 


Prior  year  deductiona 


Piooadtae  and  administratioo- 


UMI 
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Income  taxes — Continued 

Product  election. 

Profit  activity 


Property  and  casualty  insurance  companies.. 

Property  transfers,  outbound 

Public  utilities,  normalization. .„._^». 

Public  utility  property.. 

Real  estate  mortgage  investment  conduits. 

Real  estate  transactions. 


SoquMica  Nunbar 

2567 

2481 

_..„-.2547.  2823 
2597 


Real  property,  excess  expenses 

Recordkeeper  response  to  summons... 

Refund  offsets 

Refunds. 


.2478 
.2718 
„.2S4S.  2825,  2971 
..2837.  2907.  2906 
2861 


.2867 


1512. 1800.  TOa  715 

J808 

Rental  agreements. - 2528 

Reporting  and  recordkeeping  requirements._2420,  2836,  2904.  2908. 

2911.2988 

Grantor  trusts - — r- 2537 

L 2473 

u™  2939 


Residence  interest. 

Resident  aliens 

Resident  status. 2835 

Retirement  plan  distributions. — .2788 

Retirement  plans .284a  2724.  2725,  2768.  2772,  2774 

S  corporations..J581,  2588,  259a  2591.  2592,  2593,  2594,  2779,  278a 

2863.  2864.  2865.  2919.  2920 
Sales,  earnings  and  profits 2428 


Salvage  recoverable  losses...^.— ._-~.~.~ 
Scholarships  and  fellowships,  exclusion.. 

Section  482  regulations 

Securities.. 


.._.2544.  2821 
2461 


Securities  transfer 

Shareholder  election.  QEF — 
Shareholders,  use  of  deficits.. 


2968.2969 
2552.2827 

„.. 2414 

.2498,  2754,  2960 
2455,2491.2855 
2588 


Shipping  amendments.  Subpart  P., 
Small  businesses: 
Inventory  valuation  methods.. 


.2424 
.2570 


Space,  ocean,  and  telecommunication  activities 

Start-up  expenditures 

Stock  sale  treated  as  asset  sale - — — 

Straddles 257ft  2717.  2857 


,252a  2810 

2551 

2482 


Hedging 
Student  loan  bonds.. 


Subchapter  S  items.. 

Subsidiary  dividend 

Subsidiary  stock  disposition. 

Tax  credit 

Energy  property 

Puerto  Ric» 


2404 

,2858.  2859 

2582,  2583 

.2806.2707.2954.2956 

2646 

.2878 
.2873 


.2882 


Research-. 


.2844 
..Z8po 


Tax  lien,  land  sales  contract  forfeiture.. 

Tax  retiim  information  disclosure ™ 

Tax  shelters. 

Tax  treaties.. 


.2660 


.2934 


2441.  2915 

.2429.  2557.  2886 

Tax-exempt  bonds...245&  2466.  2467.  2468.  2894.  2895.  2687.  2ee& 

2899.  2700,  2706,  2708,  2709.  2711.  2955 

Tax-exempt  status — 2805.  2876 

Taxable  transfers. ____™«..«™™._»__™— _™~...... — 2885 

Timely  mailing 2*88 

Trademarks  and  trade  names 2580 

Transition  rule > -~~. — 2850 

..2S5a  2625.  2648 
.2916.  2991 

2538 

2462 

2564 


Transportation  income....— 
Treaty-based  return  positions.. 
Trust  and  estates 


Tuition  reductions.. 
VS.  possessions — 
Uncollectible.. 


.2782 


Underpayment*: 


Interest.. 


Interest  rate- 
Unified  credit... 


.2855.2928 
2929 


Unified  partnership  audit  provisions.. 
Unrelated  taxable  income.. 


.2810 
,.2917 
.2530 


Untimely  compliance  with  Section  448... 
Utilities  repeal. 


-2409. 


Vahiation  overstatement  and  understatement- 
Valuations  for  customs  duties 


-2783 
274a  2741 

2656 

2981 


Numlwr 


Income  taxes — Continued 
Vesting  standards.. 


Violation,  definition.. 
Virgin  Islands...- 


.2775 
...2472 
.2423.  2565.  2566 


Withholding. 

Indians: 
See  also  Indians-business  and  finance 

Indians-education 

Indians-enrollment 

Indians-judgment  funds 

Indians-lands 

Indians-law 

Indians-tribal  government 

Adult  care  services — — 

Big  Cypress  National  Preserve 

Billing  and  collecting  for  goods  and  services. 
Catastrophic  health  emergency  fund. 
Child  welfare  programs. 


2429.  2595.  2618.  2689.  2888.  2889,  2949 


...1359 
-1322 
.-1390 

910 

-1360 

Community  development  block  grants-.. -. — ™— 1201 

Electric  power  utilities — . .— — 1365 

Employment  assistance  for  adults 1350 

Handicapped — — ..-• 1359 

Health  service  loans ™__ — - .909 

Health  services 913.  914,  915,  916 

Housing. 1227, 122a  1235, 1236, 1242 

Housing  improvement — 1364 

Osage  Tribe  of  Oklahoma- .916 

Siletx  Contract  Health  Service  Delivery  Area 914 

Urban  health  regulations 912 


Indians-business  and  finance: 
Buy  Indian  contracting  by  the  BIA.. 

Economic  enterprise  grants 

Government  contracts 

Indian  Financing  Act. — — 

Loans  to  Indians 


Money  accounts  program.. 
Oil  and  gas  resources — 

Oil  royalty  payments 

Indians-education: 
Adult  education  programs.. 
Eariy  childhood  development  programs- 
Grant  policies  and  procedures — 

Grants  to  colleges — 

Health  and  safety  inspection 

Personnel - 


1391 

1384 

551.594 

1387. 1368 

.1376.  1377.  1379 

1357 

1385 

.1387 


School  improvement  program- 
Self-determination 


.1353 

1386 

1351 

1352 

1371 

1392 

1372 

1382 


Indians-enrollment: 
Certificates  of  Degree  of  Indian  Blood.- 

Coquille  Tribe — — 

Cow  Creek  Bank 


1381 

1363 

1388 

Indians-judgment  funds: 

AFDC  exclusion  from  income . ~ — 1084 

Enrollment  qualifications. - 1388 

Supplemental  Security  Income  (SSI),  exclusion  from  income 776 

Indians-lands: 

Alaska  Native  village  selections ~~ 1476 

AllotmenU 1«8 

Custody  and  care  of  archeological  resources. „.....>.....-.„-.-.  1389 

Grazing  permits 1354 

Grazing  regulations ™~-~._ 1381 


Inventory  of  hazardous  chemicals — 
Mineral  royalties: 

Cooperative  agreements 

Mining  and  prospecting. 

Mining  leases -.— 

National  Forest  System  lands 

Oil  and  gas  leasing. ~~ 

Righls-of-way.. 


Road  construction  on 

Royalty  overpayment  recoupment- 
Indians-law: 
BIA  payment  of  attorney  fees... 


Ovil  and  criminal  code  revision.- 


1403 

„.„ 1382 

—13S8,  1389,  137a  1375,  1383 
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1383 

.1355 
.1422 

.1386 
.1380 


Fedval  Regiitar  /  VoL  55.  No.  78  /  Monday.  April  23.  1900  /  Unified  Agende     • 


Indians-law — Continued 
Probate  administration  of  Osage  estates-^-..-    .  1395 

Indians-tribal  government: 

Administration  of  Fed««i  yaaU...~      ,  M03 

Petitioning  procedure — _~_— — — 1*74 

Police 13M 

Reorganization  procedures — __1S73 

School  boards. 1384 

Self-determination 1362.  911 

Treatment  as  SUtes 3223.  3231»  3234.  3238.  3281 

Tribal  trust  revenue — • — —1378 

Industrial  safety: 
See  Occupational  safety  and  health 

Industry: 
See  Business  and  industry 

Infants  and  children: 
See  also  Adoption  and  foster  care 

Aid  to  Families  with  Dependent  Chiklren 

Child  welfare 

Youth 

Abuse  and  neglect  prevention — _~__787 

AIDS  infected - SP2 

Cigarette  lighters,  child-resistant 3B27 

Cribs  with  comer  extensions  ban — — — .-3832 

Family  Support  Act lOia  1108 

Food  assistance  programs M7 

Handicapped ^^ 

Infant  formula  quality  control — 8^* 

Mental  disorders  listings 818 

Paternity..- 1088.1108 

Social  security  numbers 845 

Toy  and  game  test  methods-— ~— . »_____— .38M 

Waterbed  safety...- 3881 

Welfare  services. ^M 

bifannation: 
See  Archives  and  records 

Classified  information 

Confidential  business  information 

Freedom  of  information 

Covemment  pubHcations 

Privacy 

Reporting  and  recordkeeping  reqnirenent* 

Sonsfitiie  Act 
Inland  waters: 

See  Waterways 
Insurance: 
See  aho  B«r«k  deposit  insurance 
Crime  insurance 
Crop  insurance 

rHMNI  HISWfKSe 

Health  insurance 

Mortgage  insurance 

Swrely  bonds 

Unemployment  comp>en9ation  

Air  taxi  operators  and  Canadian  m  taxis^., Wf 

Cargo  liability  surely  bonds - *1^ 

Comaefcial  space  transportation,  —1783 

Credit  union  assets *188 

Federal  costs  for  Indian  self-determinatioii-. 1382 

Federal  employees — — ~ ^25 

Haalth  Insuring  Organizations  (HlOs) m» 

Malpntctice-, _f^ 

Motor  carrier  industry WW7.  aoOO 

National  Service  Life  Insurance tlV 

Real  property —  -^ 

Space  vehicle  users i  V^M,  3859 

Termination  of  FSUC  insurance y* 

lYaosactions  by  riduciaries  ^839 

Insurance  companies:  

Motor  vehicle  theft  reporting  requirements 2W6 


Insured  loanr 

See  Loaa  programa 
latelligsncs: 

See  Class! tied  iaformatioa 
bstergovemmcBtal  rdatienac 

Sic  also  Grant  prograiaa 

Automated  data  processing  •qatpotent. 


Ponding  techniques  for  Federal  prugraaw. 
Grants  and  cooperative  agreements- 


Heaith  care  facilities.  State  inspection 

Medicaid  financial  participation 

Msntil  health  pmgrama 


JSV\ 
-3800 
_880 


.837 


.882 


Rehabilitation  scrvicea- 


.880 


Stale  employment  agencies- 


Slate  supervision  of  VA  claim  representative*.— 
State-Federal  relations: 
Administration  of  Federal  grants  to  State  and 
governments. 


.1*43 

.in4 


Administration  of  grants  and  i 
Air  carrier  regulation- 


National  parks  and  wilderness  area*.. 
Nominations  for  historic  preservatiaa- 


.3803 
-.1787 
.1782 
.3882 


Primar)'  regulation  of  public  water  systems 

Regulations  for  State  injection  control  programa- 


JBKf 


Restructure  of  State  Historical  Advisory  Boards- 
Revolving  fund  for  water  pollution  controL 
State  administration  of  RCRA  prograna___ 
State  air  quality  implementatkn  { 
State  and  local  funding- 


.3835 


.3294 


.3388.  3380 


State  and  tribal  water  standards.-. 


.3834 


State  compliance  with  CDL  requirement*. 


State  hazardous  waste  management  program*- 

State  highway  construction 

State  lists  of  waters.. 


.3283 


.2065 


-3236 


State  modification  of  the  National  Network. 
State  motor  carrier  safety  regulations.. 


State  motor  vehicle  emissions  inspections- 


State  programs  for  pesticide  applicator  cattificat 
State  programs  limiting  pesticide  sales.. 


State  recreation  land  acquired  with  NPS  funds- 
State  regulation  of  Federal  credit  unions.. 


State  standards  for  municipal  waste  indnerat 
Slate-regulated  air  traffic  control- 
International  agreements: 

See  Treaties 
International  trade: 
See  Foreign  trade 
Inventions  and  patent*: 

Acquisition  regulations — 

Applications.. 


.3047 
.3880 
.3170 
.3188 
.1321 
.4172 
.3370 
.1940 


A^wr^roj*** M^**. I 


.tM8 
-.518 
_S20 


.3170 


Energy  Department  poliey- 
Covermnenl  employees—. 
Government-owned.. 


.821 


.822 


Covemment-wide  regulation  of  patent*- 
Income  sharing.. 


kiformation  disclosare- 
Licenaing  of  inventions.. 


.518 


Patent  drawing  ptocedwres.. 
Plants,  variety  naming 
Recording  assignmenla 


.SM 

.817 
.815 


Security  agreement  recording- 
Uniform  policy 

Wai  vers 


.821 


.J23.724 


Investigations: 

Government  personnel- 
Investment  advisers: 

See  Securities 
Investment  companies: 

Accounting- 


-3838 


Advertising... 

Bonding  of  officers  and  emptoyaes- 


-4321 
-4320 


Broker-dealer  diaseoiinalioa  of  tntrwinatine 


-4318 
.4828 
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tovestment  companies — Continued 

Equity  securities  acquisiUoo. 

Financial  reporting... 


.4300 


~4287 


Futures  Commission  merchants — 

Investment  Company  Act  comprehensive  study.. 

OrganizatioB.- 

Partnerships. 


-4283 


Records,  preservation  oC 


Reporting  requirements. 


Repurchase  agreements- 
Resident  agent  for  service  of  process 
Sales  k>ad  charges. 
Small  businesses- 


Small  investment  advisers 

Investments: 
See  also  BrokefS 

Commodity  futures 
Investment  companies 
Securities 
Advertisements,  unit  investment  trusts- 
Disclosure  requirements. 


.37aa,  3788.  3785 
4284 


..4280 


..4279 


Electronic  Rling  and  processing- 
Exchange  offers- 


Financial  statements— 
Foreign  direct  survejrs 


Housekeeping  amendments -«-_ 

Leveraged  buyouts  and  debthoiden.. 

Management  services,  individual 

Money  market  funds.. 


4280 

4331 

4271 

.313.314 
4279 


Mutual  fund  governance- 
Mutual  funds 

Prospectus. 

Proxies. 


Real  estate. — 
Registration — 
Registration  forms- 


Registration  statement  form... 


..4258 
..4315 
-4278 
-4317 
-4311 
„4283 
-4278 
..4281 
-4308 
-.4282 
..4307 


Job  Corps: 
Regulations  revision- 


..1638 


|ob  Training  Partnership  Act 
See  Manpower  training  programs 


Labeling: 

.  See  also  Food  labeling 

Packaging  and  containers 

•  All-terrain  vehicles 

Alternative  fuel  vehides- 


-3928 


Animal  production  practices.. 
Energy  efficiency. 


Lead  in  ceramic  pitchers. 
Meat  and  meat  products- 


.3330 
-182 
..4130 
~.878 


Meat  and  poultry  products- 
Menstrual  tampons 

Pesticides- 


Poultry  and  poultry  products- 


Toys  for  children  under  3  years  of  age.--. 

Water  beds. 

Labor 
See  also  Child  labor 

Employee  benefit  plans 

■■pioymenl 

Equal  employment  opportunity 

Manpower 

Migrant  labor 

Occupational  safety  and  health 

Retirement 

Unemployment  compensation 

Wages 
Drug-free  woikplBce .  .   ■■■ 


.184.175.208.212 
_— _177. 179. 195 
.884 

3178.  3179 

184 

I w» ^^^^ 

.3031 


-1895 


Naatier 

Labor  management  relations: 

See  Labor  unions 
Labor  unions: 

Reporting  and  recordkeeping  requirements.-.- ™_— _— — 1658 

Laboratories: 

Accreditation — — -  f*" 

Blood  testing  proficiency  requirements. 879 

ainical  laboratories  regulation. 928,  984.  974.  983,  965.  968 

Hazardous  chemicals  exposure —.-.—1745 

National  limitation  amounts  for  laboratory  fee  schedules 782 

Land: 
See  Grazing  lands 
Indians-lands 
Public  lands 
Rights-of-way 
Law: 
See  also  Administrative  practice  and  procedure 
Indians-law 
Lawyers 
Military  law 

Adversary  adjudications.- -•  3955 

Arbitration  regulation -.— — . — — — — . 3479 

Civil  suiU  under  CERCLA  and  Emergency  Planning 3413 

Constructive  use  doctrine: 

Highway  construction. — — ~~"  2065 

Criminal  intelligence  systems — — 1603 

Indemnification: 

Aeronautical  chart  and  map  publishers..- -1977 

Liability:  ^^ 

Ground  vehicles  at  airports. -. — -.— — ~— — 2002 

Liability  under  CERCLA  for  site  clean-up 3396 

Maritime  commercial  laws: 

Ecuadorian. ~~" • *087 

Office  of  Special  Counsel 3706 

Service  of  citizens  suits  and  consent  decrees. 3240 

Third  party  suits: 

Underground  storage  of  hazardous  materials — — 3297 

Underground  storage  of  petroleum ..-.- — ~— 3298 

Whistleblower  Protection  Act .3708 

Law  enforcement ——-.1563 

See  also  Drug  traffic  control 

Aliens,  deportation ISOO.  1519.  lS2a  1583. 1587.  ISSa  1598 

Aliens,  detention.- 1518. 1559 

Child  abuse  and  neglect 797 

Child  support: 

Audit  regulations. —.—  1085. 1108 

Collections  distribution. 107* 

Criminal  justice  information  systems 1804 

Disclosure  of  information  to fPS 

Escape  from  INS  custody — — _. — — . 1518 

FAA  regulation  of  aircraft  passengers: 

Civil  penalties — —1913 

National  Conservation  Areas —»———. — 1480 

usee  written  warnings. 18^4 

Law  enforcement  ofTicerK 

Indian  police „—————.  1358 

NASA  Security  Force 3568 

Protection. M*l 

Lawyers: 
See  alto  Legal  services 

Army  General  Counsel's  honors  program ■■ ~. 802 

BIA  payment  of  attorney  fees ,.., 1388 

Fees  payable  under  Equal  Access  of  Justice  Act 1597 

Law  students.  INS  representation  by 1608 

Lead  poisoning: 

Ceramic  pitchers *78 

Paiat IIM- 1230 

Legal  services: 

Probate  administration. 1395 

Lie  detector  test 
Polygraph  Protection  Act ~-~~ 1*19 
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Linseeds: 

See  Oilseeds 
UquoTR 

Taxes- 


Vodka,  standard  of  identity 

Livestock: 
See  also  tpecific  anintah 

.         Meat  and  meat  products 
'         Meat  inspection 

Poultry  and  poultry  products 

Calves  snd  cattle  inspections— 

Cattle  importation ~ 

Horse  Importation — 

Horses  and  farm  animals 

Loan  programs: 
Certificates  of  non-delinquency — — 

Lobbying  restrictions — — — . 

Section  8  and  LMSA  contracts. 

Loan  programs-agriculture: 
Community  Guaranteed  Loon  Program. 
Drought  disaster  assistance- 
Employee  loans — 


.2318,2320 
1 28S1 


199 

OI 

52 


..1252 
—830 


-1157 


.81 


Farm  Credit  Administration  corrections.. 
Farm  Credit  Administration  debt  collection—. 
Farm  Credit  Administration  eligibility., 


.3958.3969 

J961 

r-i«.  V..C—  •• r^—, 3964 

Farm  Credit  Administration  financing  agreement  guklstines. — 3953 

Farm  Credit  Administration  lending  limits •»67 

Farm  Credit  Administration  policies  and  operations._3947.  3960, 

3961,3963 

Farm  Labor  Housing  regulations 78 

Farm  labor  policy — -^ 

Farmer  Programs.—— „ 

Loan  changes — ~ 77 

Multiple  family  housing- 79 


Rural  electrification.- 
Rural  housing.. 


Secondary  market  for  loan 
Loan  programs-business: 
Certified  lenders  program-. 
Disaster  loans.. 


288.  29a  291.  292.  293.  298.  300 

.106.  65.66.87.68,73.78.92.93.95 

-™_— 75 


Pollution  control  facilities 

Preferred  Lenders  Program 

Slate  and  local  development  companies- 
Toxic  waste  liability - 

Loan  programs-economic  development 

Adjustment  grants — .— — . 

Electric  and  gas  facilities.. 

Employees — . — -• 

Nonrelocation  rule-.- — — 

Private  sector  sale 

Property  liens 

Loan  programs-education 


.3799 
.3792 

-3797 
-3796 
-3770 
~.332 


.324 
-929 


-319 
.322 
.321 


-323 


Nursing  Student  Loan  (N%)  Program. 
Loan  programs-health: 

Health  Service  Corps 

NIH  AIDS  Research  Loan  Program... 


Loan  programs-Indians: 
Indian  health  service- 
Loan  guaranty. 


Loan  programs-housing  and  community  development 
Advances  to  member  institutions — — — — ~ 

Affordable  Housing  Program " - 

Bank  request  for  information.. 


Revolving  loan  fund. 


.1377 
.1378 


Loan  programs-veterans: 
Acceptance  of  partial  payments. 
Administration  of  loans.. 


Mill  uiinu  aiiiv^\sM\««a »•««•••  jfc*«j» 

Health  Education  AssisUnce  Loan  (HEAL)  program...686,  689.  882, 

894.901 

Health  Professions  Student  Loan  (HPSL)  program. 90a  903 

National  Health  Service  Corps  Scholarship  program. .973 

Nondiscrimination..  ~  *^^ 


-80a902 


.920 


Community  Investment  Program.- 

Credit  unions —— 

Direct  loans -™— . 

Elderly  and  handicapped 

Fees  and  assessments.. 


-4072 
-.4074 
-4071 
..4070 
-.4174 
.1181 


FSUC  insurance  termination-. 

Handicapped  access 

Regiilations  change — — . 
Regulations  transfer 


-3006 


Allowable  fees  and  charges. 

Assumption 

Automatic  processing.. 


Fair  Housing  Act  conformance. 
Foreclosures 


Home  loan  credit  standards. 

Lender  participation  fees 

Loan  foreclosure .— • 

Manufactured  homes- 


.3067 


Percentage  to  determine  net  valoo- 

Qualifications  of  fee  appraisers 

Records  required  by  VA. 

Servicing  home  loans 

Title  evidence  requirements 
VA  sppraisals.-. 
Waiver  of  debte 
Lobbying: 
Disclosure 


.1083,  3063 

3133 

U-.3034 


.3045 
.3040 
-9088 

-9070 


.337 


Grantee  restrictions—. 315* 

Restrictions 1249. 1757. 179a  2306.  9147.  9808.  9807.  712 

Longshore  and  harbor  workers: 

Safety  and  health  regulations ^^^ 

Workers'  compensation ■  ..1620 

Low  and  moderate  income  housing: 

See  aJto  Public  housing 
Rent  subsidies 

Affordable  Housing  Program. 

Block  grants — ■ 

Mortgages.— 

Lumber 


..4074 
-1199 
-1177 


See  ForesU  and  forest  products 


MolL 

See  PosUl  Service 
Manpower 

See  also  Manpower  training  programs 

Employment  assistance  for  Indians 

Manpower  training  programs: 

See  also  )ob  Corps 

Vocational  education 

Apprenticeship  system  review. 


-1980 


Government  contractors"  participation— 
|ob  Training  Partnership  Act  amendments. 
Job  Training  Partnership  Act  sudiU 


.1816 


jobs  for  Employable  Dependent  Individuals  (JEDI). 

JOBS  program 

OJT  for  highway  constructi 
Veterans'  Job  Training 
Manufactured  homes: 
Construction  and  safety. 


-Mtt 
-1698 


.llOa  1108. 1840 


Design  inspection  system 
Elevation  requirements  for  flood 

Loans. ~— 

Monitoring  Inspection  fee. 
Procedural  and  enforcement  sysli 
VA  loans.. 


-1158.  1188 
-9033.  3063 


-1161. 1182. 1196 

4078 

4064 

917 

4iy** 

4075 


Marine  engineering: 

See  Vessels 
Marine  mammals: 

See  also  Endangered  aud  thraatanod  species 

Bottlenose  dolphins 


Incidental  taking. 

Marine  Mammal  Protection  Act 

Minimum  distance  for  approacfass- 
Protection- 


,       . 434 

U81. 1288,  451.  4aa  4S7 

1275.  1301 

455.479 


Public  display  permit 
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Marine  mammals— Continued 

Reaeafch  pemita 

Sea  lioaa. — — — 


Saqiwiic*  NualMr 


.j«38 


Sea  otter- 
Tuna 


440 

1277 

.477.402 


Marine  poUution: 

See  Water  pollution  conlrol 
Marine  resources: 

See  aiso  Fisheries 

fVannal  Ulands  sanctuaTy — 

Coastal  minatory  pelagic— 


Cordeli  Bank  sanctuary- 
Eatuarine  reserve  research  system- 
Exclusive  economic  : 


Fagatele  Bay  National  Marine  Sanctuary- 

Ftower  Garden  Banks  sanctuary 

Grants 

Key  Largo  sanctuary 

Looe  Key  sanctuary.. 


Manne  sanctuary  program — „.___ 
Monterey  Bay  .National  Sanctuary.. 
National  Marine  Sanctuary- 


Norfolk  Canyon  National  Marine  Sanctuary ~ 

Northern  Puget  Sound  National  Marine  Sanctuary- 
Permits  for  taking  marine  species 

Point  Reyes-Farallon  Island  sanctuary.. 


.462 
.421.401 

512 

407 

.418.486 

460 

406 

472 

450 

461 

464 

464 

465 

.466 

467 
476 
463 
470 
460 


Stdlwagen  Bank  NaUoral  Marine  Sanctuary 

Western  Washington  Outer  Coast  National  Marine  Sanctuary. 
Marine  safety: 
See  also  Vessels 

Boats  and  marine  engines,  retail  purchasers  ol 1854 

Collisions  at  Sea.  International  Regulations  for  Preventing 1800 

Commercial  boating  in  Glen  Canyon  NRA 1345 

Hazardous  liquid  chemical  cargoes.. 1*18 

inland  Navigation  Rules 1807 


Lifeboat  and  rescue  boat  requirements- 

Liferaft  launching  devices 

Liferafts... 


1888.1802 

1811 

1825 

1850 

.„. 1814 


Lifesaving  equipment  regulations. -.___«-__.— ™ 

Liquefied  gas  carriers  safety  standards. ~~. — — 

Motorboats: 

Restrictions  on  Ozark  National  Scenic  Riverways.. — 1316 

Offshore  routing  system  for  California — 1846 

Personal  flotation  devices 18ia  1855. 188a  1882 

Safety/sectirity  lone  regulations 1857 

Ship  stabihty  regulatioiu .- • 1898. 1840 

Ships'  auxiliary  boilers. 1873 

Small  passenger  vessels — , ~ 1864 

Vapor  control  systenis 1848 

Maritime  carriers: 
See  afso  Cargo  vesseb 

'  vessels 


Veaaeb 
Capital  cooatraction  fond,  lax  liability.... 

Cargo  piefeience 

Conference  practices 


.2293.2443 


Construction  fund.. 
Constniction-difTeTential  subsidy- 
Documented  vessels. 

Domestic  off-shore: 
Fmancial  reports.. 


.2201.2208.2207 

4004 

2286 


-2290 


2292 


Drug  testing  of  personneL- 


.4082 
.1887 


Equipment  interchange  agreements- 
Hearing  procedures.. 


.2298 


Index  of  documents  for  agreements. — 

Licensing  procedures. 

Maritime  Commission  recoveiy  costs.. 

Marshall  blands 

Goeufr. 
Ecuadorian  laws  and  regulations — 

Maximum  conUiner  weights 

Per  container  rales.—. 

Rates  changes., 


-4013 
-4151 
-40n 


-2299 


-4007 


8«li 


Maritime  carriers — Continued 

Oil  carriage,  Alaska 

Passenger  vessels... 


Shipper  defir 


.4090 

.4001 


Niimtwr 


.2290 


Section  16  exemption  for  cruise  operators.- 

Puerto  Rican  service — ...- 

Rates 

Rates  quoted  subfect  to  booking.. 

Subsidies 

Tariffs 


.4089.4100 
..4008 


Terminal  and  stevedoring  services- 
Transfers  of  interests — 

U.S.-f1ag  vessels — —- .— 

Untariffed  NVOCCs 


-4008 

.2294.2297 

.-408a  4083.  4087 

4084 

2202 


War  Risk  insurance 

Marketing  quotas: 

Tobacco 

Tobacco  overmarketing 

Mass  transportation: 
Access  for  the  handicapped.. 

Air  quality  procedures — 

Air  quality  requirements 

Bus  testing  guidelines.. 


.2208.2207 

4001 

2199 


.15,  18.  25,  26.  28.  29 
24,38 


.1780 
.2223 


.2084 


Buy  America  requirements- 
Capital  leases — 

Equal  employment  opportimity- 


.2224 
.2225 
.2228 


.2221 


Major  capital  investment  projects- 
Project  management  oversight 

Stock  purchase  audits- 


.2222 


.2229 
.2227 


Meat  and  meat  products: 
See  aVso  Meat  inspection 

Stockyards 
Bacon  


Binders- 


Citric  acid  as  color  preservative.... 
Cooked  sausage.- 


218 

.203.213 
200 


Dried  ready-to-eat. 
Exemptions 


Export  certification — 

Flavor  etihancers 

Heat -processing  procedures- 

Importation 

Labeling..- 

Net  weight- 


Prosciutto  hams- 
Rabbits 


Rendered  meat  products.— 

Salmonella  and  other  enteric  bacteria.. 
Sealed  containers- 


Sulfonamide  and  antibiotic  residues- 
Trichina  detection  methods — 

Water  system  approval —- . 

Meat  inspection: 


-.212 
-.184 
..168 
-.100 
.17a  174 
.181 

222,  223 

.162,170,206 

205 

196 

4 

163 

.211 

160 

.185.204.217 

180 

167 


Additional  subslanoe  use. 

Anle-mortem — 

Antioxidants 


..224 


Approved  substances- 


Automatic  expiration  system- 
Binders 

Boning  operations — 

Canadian  products 

Cattle,  post-mortem „— — 


-185 
.-221 
.180 
-177 
„173 
-198 


Color  maintenance.. 
Cross-conlammation  prevention- 
Detention  notification — — 

Dry-cured  ham- 


-210 
.201 
-107 
.178 
.193 
.202 


Equal  to  requirements- 
Fermented  saus 
Finished  product- 


Flavors  or  natural  flavors- 
Food  additives- 


Foreign  country  import  certificaticHL- 
GRAS  subsUnces 


Importation  of  livestock  csrcasses 
Imi>orted  products 


.187 
.172 
-182 
.215 
.188 
-188 
-188 
.209 
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Meat  inspection— Continued 
|ar  closure  requirements — . 

Labeling. 

Lactic  acid  starters.. 


188 

-164.195 
.-.-.-.220 


Lactic  and  acetic  acid  application.- 

Meat  patties -..-.*— ~—. 

Panamanian  meat  products 

Pest  control 

Retail  store  exemptions. 


.214 


.175 
.225 
.191 
.183 
..171 
.178 
.194 


Sodium  nitrate  increase . -——.—. 

Sodium/potassium  lactate - — — ... — — — — 

Unscalded  beef  stomachs — . « 

Medicaid: 

Aid  to  Families  with  Dependent  Children. - 

Aliens- 
Assets,  revaluation  of..... 
Child  support  agency  IV-D  services. 

Clinic  services 

DeHcit  Reduction  Act  provisions.. 

Dentists 

Diagnostic  testing  for  inpatient  surgery- 
Educational  and  vocational  training 942 

EligiblUty 1004. 1011. 1047. 1078,  925.  934.  978.  992,  097 

Fraud  control — •'^^ 

Group  eligibility - ••8* 

Health  Insuring  Organizations  (HlOs) 

Health  maintenance  organizations  (HMOs)., 

Hospice  case  management -...—„..-- 

Hospital  payment  adjustments  for  low-Income  patients. 

Income  definition .- 

Institutionalized  individuals - — 842 

Medicaid  Management  Information  System  (MMIS)-.10aa  1043. 987 

Nurse  aides - "... ••— -^ ^^ 

Nursing  home  benefits - --..— — — — 949 

Organ  procurement  and  transplantation  rules.- — -.. 

Outpatient  surgery ™ 

Preadmission  screening  and  annual  resident  review 
Provider  agreement  and  supplier  participation 
Qualified  Medicare  Beneficiaries  (QMB)  cost  sharing. 
Second  surgical  opinion. 
Skilled  nursing  facilities 


.1027 


Skilled  nursing  facility  enforcement  provisions- 

Spenddown „-.-—- — -. — -. 

State  plan  requirements- 


.976 
.963 


..925 


Sutes  financial  participation- 

Third-party  recovery 

Transfer  of  assets...- 


Medical  and  dental  schools: 

Area  Health  Education  Center  Program.. 
Faculty  training: 

Family  medicine 

Geriatric  medicine.. 


1028,1048 

937 

1048 

835 

885 


.908 


Internal  medicine  and  general  pediatrics.. 
Nursing  post-baccalaureate  fellowship 
Family  medicines.. 


..907 


,.805 
.908 

Health  Education  AssisUnce  Loan  (HEAL)  pro8ram...888.  888.  802. 

804.901 

Health  Professions  Shident  Loui  (HPSL)  program 90a  903 

Health  Service  Corps  loan  repayment  program. 

Medicare  payments -.._..- 

Nurse  practitioner  and  midwifery  training. 

Nursing  Student  Loan  (NSL)  Program. 

Residency  training 

Medical  assistance  program: 

See  Medicaid 
Medical  care: 

See  Health  care 
Medical  devices: 

Computers — — — — 

Home  dialysis  supplies  snd  equipment 

Medicare  coverage  termination-. 

Respirators — 


1048 

904 

89a  902 
907 


.UMO 

— Jo3 


Medical  facilities:  '  -     T 

See  Health  fadUtiw 
Medical  personnel: 

See  Health  professioiu  ,'     ' 

Medical  records:  •••.,'■ 

See  Health  records  ..■,•• 

Medical  research:  ^  *'/_  _  ^ 

Confidentiality  of  VA  records- JWHI 

Human  subjects  protection. 878 

Medicare: 

Accrual  basis  of  accounting.. Wl 

Actuarial  and  Part  B  premium 1070 

Administrative  appeals  procesSiin  ' 924 

Ambulatory  surgical  centers: 

Payment  rates 1081. 1032. 1083 

Anti-kickback  safe  harbor*  provtslops. 74a  748 

Appeals,  continued  payment  during '  ■*46 

Arterial  bypass  surgery "67 

Assets,  revaluation  of. 896 

Breach  of  confidentiality  penalties. — — — "45 

Cataract  surgery ^♦^ 

Catastrophic  Coverage  Act-.lOSa  108a  1007.  1077.  781.  752.  958, 

988,900,972 

Coinsurance  amounts 1038, 1071 

Comparable  services  Umitatioo -839 

Competitive  medical  plans: 

Beneficiary  provisions — ——————— ~—~—.-  948 

Catastrophic  Part  B  expenses  coversgs,,    ,  10^ 

Contract  termination — — -. ^®* 

Cost  limiU .—...-...988 

Enrollment 1044.  989 

Explanation  of  righto 1010 

Penalties  and  sanctions "^ 

Computer  errors,  recovery  of  overpayments 864 

ConRned  to  the  home  requirements 866 

Cost  reports/intermediary  payment  disputes 8»4 

Cost-sharing  expenses 1867 

Diagnosis  codes  on  physician  bills VUB 

Dialysis  services lOOt  102a  1083 

Disabled  active  individuals——.— 848 

Drug  dependent  or  AIDS  infected  children 872 

Drug  payment  methodology -- — ~. - -...1061 

Drugs,  outpatient lOM.  1072 

Eariy  and  Periodic  Sawning,  Dtafnostic.  and  TraatiiMiit  (EPSDT) 

services .- **^ 

Economic  index — — — '    ^062.  080 

Educational  and  vocational  training-. '     -842 

Electronic  bill  processing- 1072 

Eligibility ■  «»* 

End-stage  renal  disease 1002.  lOOa  1014. 1020,  979 

Evaluation  of  intennediaries  sad  carriers——. —....-969 

Eyeglasses..- ..  '** 

Fraad  control 1061.  781 

Group  eligibility - ^^^ 

Health  maintenance  organlzatkins  (HMOs): 

Beneficiary  provisions- 848 

CaUstrophic  Part  B  expenses  coverags    WW 

Contract  termination 868 

Cost  limits — — ^ •888 

Drug  deductible  and  respite  cars 18^ 

Enrollment 1044.888 

Fiscal  soundness  and  group  specific  retlni         881 

Organizational  structure  and  services.  ..i  '     ■  ■'  882 

Penalties  snd  sanctions.™ '  '  -^^ 

Rights. »«0 

Hemophilis  clotting  coverage-. 1041. 898 

Hepatitis  B  vaccine  coverage '  ** 

Home  and  community -based  services.  .,, ,  ,,,,1801. 1021 

Home  dialysis  supplies  snd  equipment 1066 

Home  health  agendas: 

Cost  limits ^  -^^ 

Definitions  of  "intermittent*  and  'pail-tiaw'  806 

Participation  requirements .    .  ***" 

Recognition  of  sUndards — -»_-_-~---------- — — 833 
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aigmnra  fivmhat 


Medicare— ConUnued 
Survey  and  Mnctioos. 


-970 


Home  health  aide  training 
Home  rv  drug  therapy: 

Covered  drugs  li«t... 

Payment  methodology    

Peer  review  

l¥ovidera~ 


Hospilai  emergeocy  can 


Hocpital  malpractice  insurance. 
Hospital  outpatient  services 


..1086 
-10B2 
-1067 
.1065 
-1003 
^930 
.1016 


Hoapital  payment  adjustments  for  luw  ijuww  patients-. 
Hospitals  umfonn  cost  reporting  sjrstem  developmenL 
Immunosuppressive  drugs 


-ion 


to-home  care  for  chronically  dependent  Individ 
fatcome  protection  for  community 

faipatient  hospital  deductible -. 

Inpatient  hospital  services 1000, 1041, 1064,  961 

tateresi  expense  and  suspension  of  payments 

tovestment  income 


Laboratory  services- 
Medical  educatioB 
Medical  equipment 


1086.1068 
962.866 

1006 

M4 

963 


Mf^i^  services  coverage  dedsions- 

Medigap  policies 

Nurse  aides 

Nurse  anesthetists,  services 

Nurse-midwife  services. , 


1046 

.1024.1033.946,956 

1007 

733.960 


Occupational  therapy... 

Organ  procurement  and  transplantation  rule 

Orthotic  devices.. 


.1013 
-952 
-..936 


Outpatient  surgery  for  eyes  and  ears. 
Part  A  (wemium  for  nnimnired  aged — 
Part  B  premium. 


.107%,  975 
^1024 
1025 


Patient  personal  funds.  charges- 
Payment  practices... 


Peer  Review  Organizations- 


-1036,1060 

1070 

»41 

746 

.1018 


Penalties  and  sanctiona 72a  731.  733, 738.  73B.  74*.  748.  751.  7S2 

FtiaiBiaciea -1064 


Fliysical  therapy  services.—— 
Physician  anesthesia  services. 
Physician  assistant  services — 

Fhysician  reimbursement 

PbjTsicians 


Pbdiatrist  services- 


1023 

1028.936 

1099.994 

1017. 1063.  936 

1028 

Poor  quality  care,  denial  of  payments — 1006 

Pro^>ective  payment  system 1011. 1061. 1064.  961.  982. 901,  906 

Prosthetic  devices 102«.  1040 

Provider  agreement  and  supplier  partictpation      928 

Psychiatric  services,  outpatient 

Psychologist  services.. 


.1028 
-.961 


Qualified  Medicare  Beneficiaries  (QMB)  cost  sharing.- 
QnaUty  of  care  exclusion..—. 
Radiographic  absorptiometry.. 
Radiology  fee  schedule... 


Railroad  retirement  benefidaries- 
Reasonabte  cost  regulation 
Rehabilitative  facility  services 


Resident  assessment  screening- 
Reapiratory  care- 


Rural  health  clinics  ■ 


„727 
.1014 
-1022 
-3744 
_944 
.1028 
-.964 
.1001 
_.961 


Rural  practitioners  ameiMUnents- 

Scjeeiuug  mamniugfapny 

Seat  lift  chairs 


.1066 
-.JI66 


Secondary  payer 

Single  photon  abaorpliuiiieby- 
SkUled  norsing  fadHties.- 


-1048.  739,  945 

1014 


Specialists,  charge  differentiala- 
Speech  pathology  set  vices.. 


.Mn.  loss.  ion.  932.  938.  963,  964 

^mm 


.1063 


State  and  local  government  eraployees- 
Slate  inspection  of  health  facilities-. 


Supplemental  medical  insurance  program- 
Saigical  piucedufes,  preprocedare  review- 


tmf 


Nwatwr 


Medicare — Continued 
Third-party  recovery- 
Vision  care 


X-ray  service  coverage- 


Mental  health  programs: 

State  blodc  grant  waivers  for  new  programs. 
Merchant  marine: 

See  Maritime  carriafs 
Seamen 


.882 


.784 
.960 


.1087, 1067. 1070,  955 

029 


See  aiso  specific  metals 
Copper  and  beryllium  eflluents- 


.8»0 


Ifl^         Lead  and  copper  in  drinking  water. 


Nonlerrous  eflluents  of  mannfacturiag  prooes 
Metric  system  conversion-. 


.8232 


.823 


Micrographics  records  management- 
Migrant  labor 
Aliens 


.1042 
-1028 


Educabon- 


.  1541. 154&  USl.  1571. 1579 
' 836 


Health  services- 


Job  service  complaint  systeni  . 

Labor  certification  process — 

Labor  standards,  ,, 

Worker  shortage..— -.— 

Migratory  birds: 

See  Wildlife 
Military  arms  sales* 

See  Arms  and  munitions 
Military  installations: 

See  Federal  buildings  and  facilities 
Military  law: 

Claims  and  tort  litigation- 


-1824 


-1632.1633.1843 

1818 

1808 


Release  of  ofTicial  information  for  litigation. 
Military  personnel: 
See  also  Armed  forces 

Armed  forces  reserves 
Army  General  Counsel's  honors  program— 
CHAMPUS- 


.006.621 
815 


.002 


,1063         Equal  opportunity  in  off-base  housing- 


.878 
.880 


HIV-1/AIDS  screening  and  eligibility.. 
WhistteMower  protection — 
Milk: 
Marketing  orders — —— — 
Price  support.. 


.868 


.881 


.37 


Mine  safety  and  health: 
Air  quality  standards- 


Battery-powered  devices.. 

Berms  and  guardrails 

Blasting  units.. 


.1087 
.1888 


.1888 


Blasting  units,  multiple-shot- 


.1872 
.1801 


Boiler  and  pressure  vessel  inspections- 
Civil  penalties  for  violations         

Confined-space  hazards- 


Conveyor  belt  flammability — . 

Detonator  performance  requirement s- 
Electric  cables  and  splice  kits— — 

Electric  motor  assemblies — . 

Electrical  standards 

E)cperienced  miner  training  


.1888 
.1668 
-1671 
.1869 
.1067 


.1870 
-1680 


Explosion-proof  enclosures- 


.732         Explosive  standards- 


Hazard  communication- 
Noise  control  standard... 


.1880 
.1882 
-1884 


Pattem-of-violations  provision- 


.-1867 

-.1877 

Petitions  for  modification  of  mandatory  safety  standards— —1888 

Radiation  standards —1884 

1866 

.1662.1665.1860 

...1685 

.1680, 1602 

1660 


Refuse  piles  and  impoundment  structures... 
Reporting  and  recoridkeeping  requirements.. 

Respiratory  protective  devices 

Roof,  face  and  rib  support. 


Training  for  mining  construction  workers.. 
Underground  coal  miner 
Carbon  monoxide  monitoring. 


Diesel-powered  equipment. 


.1676 
.1863 
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Mine  safety  and  health— Continued 

Elactrical  standards. 1*78 

EaqJoaivas  and  blasting 1861 

Hoistii^  and  transportation  standards  -. .         1881 

Ventilation        ■■    .  '  ^^^ 

Water,  sediment,  or  slurry  impoundments        1878 

Wstsiiines  in  belt  conveyor  entries  m  .    1874 

Mineral  resources: 
Sseo/soCoal 
MeUls 

Oil  and  gas  reserves 
Public  lands-mineral  resources 

Disposal  from  forest  lands '■    tfl 

Drainage  protection — i  ^^** 

Federal  Lands  Program **W 

Fractions  sale — - ^*^ 

Infonnation  release .  .■ '  m^ 

Leases  on  Indian  land....— — \iM 

Mineral  rights  reservation 1**^ 

Mineral  rights  within  national  parks 1314 

Mining  and  prospecting  on  Indian  lands - 1882 

Mining  claims..- — — — — , — -1488, 1500 

Mining  leases  on  Indian  lands —13881 137a  1375, 1383 

Mining  within  national  parks 1337 

National  forests ■■— ^** 

Ouachita  National  Forest - "284 

Outer  Continental  Shelf. 1387, 1418, 410 

Payments,  recoupment  and  refunds - HW 

Program  revisions - 1*2» 

Prospecting  permits  and  preference  right  sales. 282 

Public  information. \nn,  1473 

Tax  treatment  S  Corporations—. **W 

Trespass  on  public  lands ..1451 

Mineral  royalties: 

Appeals  of  derisions  or  ordera      .  1*25 

Assessment  for  incorrect  psymeat  or  hifoTMStkin 1402 

Audit  procedures ■■  '     ■  ^^^^ 

Coal  .—1801 

Federal  funding  limitation  for  cooperative  agreements— —1403 

Gas  valuation — .l«a  1424 

Ceothermal — .^ ■'  ' '*!* 

Late  payments  and  underpayments ..  •K18 

Recordkeeping  requirements- ^^00 

Recoupments  and  refunds 130^  1408 

Service  of  ofTicial  correspondence - ■  1*20 

Stay  of  decisions  and  ordera  pending  appeal  .     1390 

Valuation j.  **^ 

Miners: 

See  Mine  safety  and  health 
Mines: 
See  also  Mine  safety  and  health 
Surface  mining 

Backfilling  and  grading. . .  .  ^*28 

Coal: 

Fees,  rents,  royalties W* 

Mining  plans — .— - — —1448 

Reprocessing  waste "  "  ^**^ 

Information  release —.——1417 

Military  lands  withdrawals 1*^ 

Mining  daims. 14«6.  »«•-  ^5" 

Reclamation  and  enfuitement 1*3* 

Runoff  processing. '"■  '■  "■  ^*^ 

Waste  regnlatory  prograoi — ^-.3294 

Miniiiitifn  ws^cst 

Civil  penalties  lor  violations W*^ 

Fjiemption  of  wMte^oHar  wnrkef 180* 

Puerto  Rico —1822 

Minority  bwamesaes:  __ 

Department  of  Transpotlatioa  proynw  1^84 

False  represew<ation-. ■  871. 501 

Federal  contracting  goals.^ —1795 

Outreach  program  regulations—. <249 

SmaO  and  Disadvantafed  Dasinaas  IMMiaeaa  (SADBIT) 

lepresentattves i  ** 

SoiaB  and  disadvantaged  businsesea  188,  573 


Minority  businesses    Contimisd 
Sabcontrncting  plai 
a(a)  ptograma 


—842 

.8782 


aflnofffty  j 

See  Civil  ngnis 

Minority  Dustnesaes 
A40Diie  nomes: 

See  Manufactured  homes 
Mobile  offshore  drilling  units: 

See  Vesseb 
Mortgage  insurance: 

Appraisal  standards.. 


Flood  disaster  protection.. 


Land  development  terminatloB  of  proywB- 

Multifamily.. 


Price  level  adfitsted  moitgages- 

Rental  properties-. 

Retirement  service  centers- 
Retroactive  endorsement — — 

Single-family.... 

Title  defecU 

Mortgages: 
See  also  Mortgage  insuranos 

Agricultural — 

Appraisal  standards—— 
Cash  public  sales.. 


1140 

1130 

.1151. 1191,  1102 
884,2962 

1145 

1160 

1146 


.1172. 1173. 118B 


Credit  union  documentation  and  si 
Credit  union  loans  for  payment  of- 
Endorsement 


FHA  adiustaMe  rato. 

Flexible  snbsidy  eliciWUty-. 

FNMA  security 

Forodosura  sales 

Pored  OS  ures 

Hawaiian  Homelands  Rule- 
Home  equity  lines  of  credit- 
Home  mortgage  disclosure— 
Multifamily  rental  housing- 
Nursing  I 


.3882 
.1140 
.1184 
.4171 
.4170 
.1877 
.1143 
-1178 
.1110 
-1188 
.1138 
-1188 
.4104 
JMO 
-1148 
-1182 


Prepayment. 
Refinancing— 


-1177 
-1136 


Savings  association  servidng  rights- 
Temporary  Bssistanre  payments 
Title  defects  ..  -j- 


—4036 
,^174,1167 
1188 


earners: 
See  aiiw  Buses 
Access: 
National  netwofk. 


Truck  size  and  weight 

Aoddant  reportiag  raquiremanta- 
CanBterdal  vehidM,  deBnitioo- 
Containar  rataa. 


Cootainer  weights. 
Drivar  bcenatng— 


Driver  licensing  requirements- 
Driven  with  diabelas.— ■■ 


Dromedary  decks  and  platas- 

Drug  testing. 

Emergency  warning  devices-. 
Federal  safety  rsgatotiena- 
Reduced  raporting.- 


.3078,  3091 
.8081.  8067 
—.2076 

2044 

4085 

4066 

8073,3061 
3061 
-2041 
.  20BB 


.3078 


.3066 


.3081 


SUte  rsgalatiows  preempted  bjr. 


..2047 


Hows  of 


.2074 


LiCTnt*"g  freight  forwardars- 
LtaiiUtion  of  liability 


Identiiioation  reqairaawnta- 


-4138 

.4148 
.4143 


Finandal  reeponatbility.- 
bilracity  sone  exempttoa — 
UaHHytosarsanw 

(dwaa 


.4148 
-4181 


•    >• 


I  I 


v?* 


UMI 
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Motor  carriers — Continued 
Marking  of  vehiclet~»»— 
Medical  examinations. — 
Noiae  standards.. 


Smincnc*  Nvaber 


.2045,2093 
gnsa 


..2062 


Periodic  inspections. 


Private  carriage  of  passengers.... 
Radioactive  materials  transports 
Rear  underride  protection.. 


-.2075 
„.2062 
...2278 


Rocky  Mountain  National  Park  trucking  regulations. — 
Self-insurance. 


2116.  2117 


Stock  purchase  auditB. 

Truck  length  and  width 

Violations  of  Section  521(b).  Title  49  USC. 


.1344 

.2067 
..2227 


Yellowstone  NP  commertnal  traffic 

Motor  vehicle  pollution: 

Air  toxic  control 

Emissions  control.. 


-2056.2072 

2057 

1306 


Emissions  8tandards~. 
Emissions  testing.. 


.._3349, 


Heavy-duty  engine  emissions  standards.. 


Heavy-duty  gasoline  engine  emissions. — 
Hydrocarbon  emissions  during  refueling- 
In-use  emissions. 


On-board  diagnosis  of  emissioo  controls- 
Motor  vehicle  safety: 
See  also  Highway  safety 

Battery  explosions — - 

Brake  fluids 

Brake  hoses — — — 


3329 

3327 

3351.  3353.  3393 
.3375,  338a  3394 

3355 

.3378 
.3377 
-3376 
-3348 


Brake  lining.. 

Brake  systems: 
Air  brakes — 
Antilock  brakes- 


2197 

2147 

-2135,2146 
2107 


.2111.  211Z  214a  2141. 


Automatic  brake  adjusters — 
Brake  failure  indicator  lamp.. 

Inspection ■■ 

Passenger  cars 


Towing  vehicles. 


Tracks,  buses,  trailers- 


Bumper  modiflcatton. 


2165,2179 

2109 

.2154,  2199 

2110 

2054 

2120 

2185 

2119 

2122 


Fuel  system  integrity  upgrade- 
Crashworthiness  ratings- 


Door  locks  and  retention  components- 
Driving  records.. 


Drank-driving-preventioa  programs- 
Entry  and  exit  requirements 

Fuel  system  integrity 

Gear  lock . 


.2125 
-2156 
.2101 
.2127 
-2190 
-2142 


.2103,2137.2138 
2172 


Glazing  materials: 
Film  transmittance- 
Glass-plastic 

Head  restraints- 


2123 

.2102.  217a  2174 
2189 


Imported  vehicle  compliance- 


.2203,2205 


Imported  vehicle  noncompliance- 


.2202.2204 


Lamps  and  reflective  devices: 
Center  high-mounted  stop  lamps- 

Headlighting  systems 

Humidity  test- 


.208a  2128 

2195 

2183 


Identificatioa  and  clearance- 
Lighting  simplificatioa 

Optically  combined.. 

Rear  signalling  device- 


.20S7 


-2ise 

.2178 
.2206 


Reconsideration  petitions- 
Replaceable  bulbs — 


Stoplamps  and  turn  signal  lamps.. 


Natitmal  Driver  Register,  FAA  access  ta- 
Occupant  crash  protection: 
AiiiMigs- 


.2150 
-2175 
.2176 
.1976 


Election  mitigation- 


Head /neck  protection- 
Heavy  trucks.. 


Impact  protection^. 
Injiiry  criteria.. 


Rear  seat  lap/shoulder  belts-. 


2143 

2118 

2118 

2180 

2193 

.2104,  2106 
2191 


Sequenc*  Nuintwr 


Motor  vehicle  safety— Continued 

Seat  belts 

Side-impact  protection — «.-... 

Steering  assemblies 

Upgrade.. 


.2161, 


Pedestrian  head  protection... 


.2182 
2187 
-2100 
...2162 
-2145 
-2134 
-2129 
.-2144 
.-2095 


.  2101,  2163 


Power-operated  window  systems. —. - 

Rearview  mirror  systems 

Restraint  systems ..- 

Rollover  protection _~— — — — -™. 

Roof  crush  resistance 

School  buses: 

Body  joint  strength - - —  2132 

Flammability  of  interior  materials 2121 

Rearview  mirrors. ...— — . ... — ..-..— —.......- 2126 

Sea  ting  systems . 2192 

Stop-signal  arms .— ..- — —.-.—.«.—....-".-. 2164 

Window  retention  and  release — .._- . ™ 2124 

Seat  belts . 2182.2191 

Assembly ~- — .— — _...-~-. 2114 

Assembly  anchorages — 2167 

Emergency  locking  retractors — ~-~ — 2136 

Heavy  trucks. __™™™__~~~~_— ~~~-~~....  2180 

Rear  seat  lap/shoulder  belts — . — 2088 

Seatbelt  use  in  National  Park  Service  areas ~~. 1348 

Seating  systems: 

Performance — . — — . — .-..— ™ — -.-.—.. 

Seating  reference  point 

Test  procedures — •• 

Starter  interlock 

Test  dummies: 
Adult 


.-2148 
...2106 
...2140 
.-2096 


Nine-month  old  child... 
Six-year  old  child.- 


Three-year  old  child.- 
Tues: 

Bead  unseating  test  fixture.. 
CT.. 
Labeling... 


.2157 
.2131 
..2168 
.2168 


Non-pneuma  tic- 
Pneumatic. -. 


Treadwear  grading  procedures..- 

Tractor-trailer  fifth  wheel — 

Transmissions.. 

Track  rear  underride  protection.- 

Visibility 

Wheels. 


2155 

2151 

-.2113.  2115 

2171 

-2184.2209 

2158 

2200 


,..200a  2177 
..2116.  2117 
-  2139,  2166 

jaoo 


Motor  vehicles: 

See  also  Buses 

Fuel  economy 
Motor  carriers 
Motor  vehicle  safety 
Traffic  regulations 

Acquisition  standards -~~. 


..681 


All-terrain  vehicles- 
Bumper  standards.. 


Canadian  manufactured-. 


-...3928 
-2106,2133 
3352 


Classification,  light  tracks  and  vans 

Commercial  vehicles,  definition 

Consumer  information  regulations- 
Diesel  fuel  quality  standards. — 

Dual-fuel  passenger  can 

Electric „._.—__ 


.2160 
.2044 


..3381 


.2181 
—672 


Energy  management  regulations — 
Foreign  manufacturers: 

Vehicle  identification  number — 
Government  use  regulated  by  the  FPMR- 
Handicapped  identification  and  parking- 
Odometer  disclosure  requirements — 
Off-road  vehicle  restrictions.. 

Snowmobile  regulation 

Theft  prevention -~~~ 

Theft  reporting — 


~M0 


...2196 
-.3532 


.2068 


.2194 

..130a  1313. 1332. 1339.  268 

.1306.  1317. 1326. 1332 


..2108,  2153.  2172.  218a  2207 
2152.  2173.  2206 
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Motorcycles: 

See  Motor  vehicles 
Munitions: 

See  Arms  and  monitions 


Narcotics: 

See  Drug  traffic  control 
Natioaal  banks: 

Assessment  of  fees 


Soquanot  H— hw 


Capital  regulations — ~. 

Conservators  and  receivers- 
Corporate  activities.. 


2367 

.2337.  2354,  2M6 

11        gylli 


.  2365,  23Sa  2364 


Director  action  by  unanimous  written  consent- 
Pldndary  powers  ..  . 

Insider  credit 
Lending  limits.. 


.233a,  23aa  »43 
2948 


Loans  to  foreign  government. 
Messenger  services- 


.2301.2388 
23B9 


Personal  property  leasing  

Securities .. 


.2M7 
.23B2 


Sbardralder  action  by  unanimous  writtea  coiMeat- 
National  cemeteries: 

See  Cemeteries 
National  defense: 
See  Armed  forces 

Arms  and  munitions 
Civil  defense 
Classified  information 
Strategic  and  critical  materials 
National  defense  contracts: 
See  Government  contracts 
Government  procurement 
National  forests: 

Alaska 

Crime  prevention- 


.JS42 
.2363 


>JDo 


Duns  and  reservoirs.. 
Disabled  persons- 
Environmental  policy  revisions 

Fire  prevention -. — — — — . 

Forest  Service  Manual 

Fossil  collecting  prohibition 

Grazing  and  livestock  use — — — 

Grazing  fees — ~— 

Hells  Canyon  National  Recreation  Area. 

Hydroelectric  uses — 

Insect  and  disease  control.— .— — 
Isolated  cabins.. 


.aie 

•2D0 


-267 


.258 


.24^281 
257 


.275 
-239 


.280 


.278 
.243 
.257 


.283 


Land  and  resource  management  plans- 

Lai:ge  group  use — 

Mineral  leasing — .- 


.284 


Mineral  rights.. 

Oil  and  gas  leasing. 

Ouachita  National  Forest- 
Recreation  areas... 
Recreation  residences.. 


.248 
.273 


.zsz 


.xaa 


Special-use  appUcations — 

Tunber  sales 

Title  records 


.MO 

JSt 


Wilderness  or  wild  areas — — . .- - 

National  guard: 

See  Armed  forces  reserves 
National  parks: 
Alaska: 

Areas  closed  to  motofboats.  snowi-machines  and  aireraR — 
Alaska  Region  National  Preserve  Areas: 
Hunting  restrictions... 


JZM 


Apostle  Islands  National  Lakeshora.  Wl: 

Snowmobile  areas — _~~— 

Archeological  resources — . 

Big  Cypress  National  Preserve.  FL: 

Indian  use  and  occupancy - 

Big  Thicket  National  Preservr, 
Hunting  regulations.— .    


National  parks — Continued 
Bighorn  Canyon  NRA: 

Fishing 

Canyon  DeChelly,  NM: 

Horse  rental  facilities— 


.isae 


.133t 


.tazs 


.1322 


.1342 


Cape  Cod  National  Seashorr 
Off-road  vehicles —. 


Cape  Hatteras  National  Seashore, 
Routes  for  ofT-road  vehicl 

Cuyahoga  Valley  NRA.  OH: 
Off-road  veUdes 


NO: 


.1813 


-1332 


Everglades  National  Parte  FL: 
Mining.. 


.1329 


Fort  Jefferson  National  Monument  MM: 
Boundary  changes — 


.1328 


Fishing  for  crayfish  and  conch.. 
Glen  Canyon  NRA: 
Commercial  boating — 


Grand  Canyon  Natioaal  Park. 
Hawaii  Volcanoes  NP: 
Fishing.. 


.1328 

.1MB 
-3124 


.1343 


Indiana  Dunes  National  Lakeshora: 
Repeal  of  zoning  standards — — ~~. 

Jean  Ufitte  NHP.  LA: 
Fishing. -~— . 

Lake  Chelan  NRA: 
Target  practice.. 


.1347 


Lake  Mead  National  Recreational  Area: 

Glass  beverage  container  restrictions    

Land  and  Water  Conser\-ation  Fond 
Mammoth  Cave  NP: 

Fishing  in  accordance  with  Kentucky  law- 
Mineral  rights.. 


.1331 

-1340 

..1340 
.1321 


.1310 
-1314 


National  Capital  Region  Parte: 

Demonstrations 

Oil  and  gas  development- 


joar 


.1312 


Ozark  National  Scenic  Riverways: 
Motorboat  restrictions — 

Recreation  fees — — — — . 

Rocky  Mountain  NP: 
Tracking  regulations — 

Rasa  Lake  NRA: 
Target  practice.. 


.1316 
.1318 


.1344 


-1341 


Sequoia  and  Kings  Canyon  NPs.  CA: 
Pishhtg.. 


Use  of  water  in  mineral  extractioo. 

Vehicle  seatbelt  regulations     

Visibility  protection 

Voyageura  NP.  MN: 


.1315 
.1337 


.1348 

.3362 


Aircraft  landing  restrictions- 
Snowmobile  regulation. 


.1319 


.1317 


Whiskeytown  NRA.  CA: 

Fishing 

Yellowstone  NP: 

Um  of  US  higltway  t«l 

Yoeemtte  NP.  CA: 
Use  control  of  privately  owned  land.. 
National  Register  of  Historic  Places: 

See  Historic  preservation 
National  seashores: 

See  Seashores 
National  security  intormation: 
See  Classified  inforaution 
NaUoaai  trails  systan: 
Appalachian  National  Scenic  Trail: 
Protect!  on — — _ 


.1394 


-1346 


.1311 
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National  Wildlife  Refuge  System: 

See  Wildlife  refugea 
Nationality: 

See  Citizenship  and  naturalization 
Native  Americans: 

See  Indiana 
Natural  gas: 

See  also  Oil  and  gas  exploration 
Oil  and  gas  reserves 
Pipelines 

Certificates  for  construction 

Distribution  industry  size  stand 

Dual  accountrig  requirement- 


Dual-fuel  passenger  cars- 
Motor  vehicle  fueL 
Pfpelines.- 


-4058.4068 

.3791 
.1424 
.2181 
.3351 


Sales  certificates- 
Valuation 


Valuation  benchmark- 


Wellbead  Decontrol  Act 

Natural  resources: 
See  aJso  Coastal  zone 

Continental  shelf 

Energy 

Environmental  protection 

Fish 

Forests  and  forest  products 

Marine  resources 

Mineral  resources 

National  forests 

Public  lands 

Recreation  and  recreatioa  areas 

Soil  conservation 

Water  resources 

Wildlife 
Cave  protection.- 


-4068,4060 
4068 

1413 

1400 

4065 


.255 


Damage  assessments 

Naturalization: 

See  Citizenship  and  naturalization 
Naval  stores: 

See  Forests  and  forest  products 
Navigable  waters: 

See  Waterways 
Navigation  (air): 

Aeronautical  charts  and  maps 

.    Airspace  regulationa— 


.1243,  1245,  1248 


-1977 
.2000 


Airspace  system,  exemption  of  regulations- 
Equipment  requirements- 


Equipment  used  when  under  VFR  in  a  TCA. - 

Helicopter  instrument  flight- 
Instrument  flight  rules... 


1985 

.1961.2018 
.1980 
-2028 


-2006 


Objects  affecting  navigable  airspace- 
Performance  standards 


Sole  Means  Radio  Navigation  System- 


.1929 
.1904 
.1901 
-.2008 
.1915.1921 


.  Standard  instrument  approach  procedures— 

Visual  flight  rules 

Navigation  (water): 

Collisions  at  Sea.  faitemational  Regulations  for  Preventing 1809 

Fairway  systems.  California  coast 1846 

Golf  of  Mexico  Inland  Waterway 1821 

Inland  Navigation  Rules 1887 

Navigation  aids  on  the  continental  shelf 1813 


Mvate  electronic  navigation  aids- 
References  to  obsolete  aids.. 


.1830 
.^1803 


Ship  channel.  Brownsville.  TX. — 

Training: 

Use  of  automatic  RADAR  plotting  aids- 

VS.  Aids  to  Navigation  System. 

Vessel  Traffic  Service.  NY 

News  media: 

See  Radio 

Television 
Noise  control: 

Aircraft  operations 


.1836 

-1819 
.1806 
-1879 


Noise  control — Continued 
Motor  carriers: 

Standards  amendment- 
SST  stage  3  standarda- 


.2062 


Withdrawal  of  products  bom  EPA  reports^. 
Nondiscrimination: 

See  Civil  righU 
Nonprofit  organizations: 

Audits  of  grantees.- 


.1906 
.3288 


Inventions  Ucensed  by  NSF-supported  ofganizat 
Nuclear  energy: 

See  Nuclear  materials 

Nuclear  power  plants  and  reactor* 
Nuclear  materials: 

Classified  matter -.. 

DisposaL 


-743 
.3807 


.681.719 
.882 


Heavy  water  export  to  Canada.. 

Import  and  export 

Incidents  notification. 


.4232 


.4232 


Industrial  device  user  report- 


.4195 
.4208 


Iridiuin-192  «vire  for  cancer  treatment 
Medical  use  of  byproducts — - 

Nuclear  fueL.— -— .-. 


Palladium-103  for  cancer  treatment- 
Radiation  therapy.—. — — 

Uranium  mill  tailings.. 


.4213 
.4193,  4198,  4240 
-4183 
-4240 
-4193 
..4192 


Nuclear  power  plants  and  reactors: 
Codes  and  standards-. 


Emergency  preparedness.- 
Emergency  Response  Data  System- 


4196,  4200 

.3452.  3453.  347a  4211.  4214 
4206 


Emergency  Telecommunications  System- 
Geologic  repository  licensing — 
Handicap  access- 


Incidents  notification-. 
Insurance 


Leakage  testing.- 
Ucense  renewal. 
Licensing.. 


Maintenance  programs- 
Nonreactor  facilities 


.4210 
-4iaa4204 
-4225 
-4195 
-^4242 
-4219 
..4100 
.4186 
.4228 


Nuclear  occurrence- 


Onsite  incineration  of  waste- 

Personnek 
Access  authorization — — . 
Credit  checks.. 
Day  firing  qualiFications...... 

Free  fiow  of  information- 
Operator  licensing  hearing- 
Physical  fitness  program- 
Security  guards.. 


.4246 
.4185 
.4222 


-4220 


.4244 
-4206 


.4243 
.4231 
.4205 


Witness  sequestration 

Physical  protection  requirement) 
Pressurized  thermal  shock — 


.4178 
.4230 
-.4202.4230 
—4229 


Product  inspection  and  testing.. 
Radiation  dose  criteria... 
Radiation  protection  standards- 
Radiation  safety  requirements.. 

Reporting  requirements 

Safety  regulations- 
Spent  fuel  storage.. 


—  4201 

4216 

.4218 
-4197 
.4184 


Spent  nuclear  fuel  storage.. 
Three  Mile  Island — 
Transportation  of  low-level  waste- 
Unescorted  access.. 
Uranium  mill  tailings  sites- 
Waste  disposal — — — . — 

Nuclear  safely: 
See  Radiation  protection 

Nursery  stock: 
See  also  Planta 
Importation- 


.4187.  4229 

4203 

4228 

—.4185 
4207 


.4215.4247 

4192 

4224 


.86 


.1914 


Nuraing  homes: 
See  also  Health  fadliUes 
Adverse  information  data  bank. 


.800 
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Nuraing  homes — Continued 
Long-term  care-.. 


-1000 


Medicare  and  Medicaid  benefits. 


Medicare/Medicaid  enforcement  provisions. 

Mortgages — 

Residents'  funds  charge*-^... 

Nuning  schools: 

See  Medical  and  denUl  schools 
Nutiition: 

See  also  Food  assistance  programs 
Foods 

Food  labeling..- - 


-063 


.1152 
—941 


.866 


Occupational  safety  and  health: 
See  also  Mine  safety  and  health 
Worken'  compensation 
Agricultural  pesticides. 


Air  contaminant  exposure  limit. 

Asbes  tos  exposure .. 

Benzene  exposure — 

Bloodborne  infectious  diseases.. 


Breathing  apparatus  onboard  vessels-. 

Cadmium  fumes  and  dust 

Carcinogen  policy 

Cargo  handling ~— 

Cargo  handling  gear  certification... 


Concrete  and  masonry  construction. 
Confined-space  hazards.... 


Electric  power  generation  and  distribution. 

Electrical  work  practices — .—— ~.— . 

Ethylene  dibromide  exposure.-.— .-.-—. — 

Excavations — ..— 

Fall  protection.... 


S183 

1727 

1710 

.1701, 1807 

1744 

1823 

1715 

1807 

1703 

1710 

1728 

1731 

1735 

1728 

1725 

1748 


Formaldehyde  exposure — 

Glycol  ethera _— — — 

Hazard  communication -. 

Hazardous  energy  sources  Oockout/tagout). 

Hazardous  materials — 

Hazardous  waste  handling. 

Hydrogen  sulfide —.———_. 

Laboratories — .— — . 

Ladders  and  stairways — -. — . 

Logging  industry — . — .— — 

Manual  lifting. 


-1702, 172a  1736 
..1707. 1723.  3196 

1700 

1743 

1724 


-1713. 1716 
.1721 


Medical  surveillance  programs- 
Methylene  chloride  exposure — 

Motor  vehicle  operation — - 

Offshore  structures.. 


Oil  and  gas  well  drilling  and  servidng- 

Perchloroelhylene — 

Personal  protective  equipment.. 
Pulp,  paper,  and  paperboard  mills- 
Railroad  bridge  workera.. 
Reporting  and  recordkeeping  requirements 

Respire  tion  protection 

Scaffolds. 


-1412, 1490 

1745 

1733 

1732 

1888 

1712 

1711 

_— .-.1722 

1803 

1700 

3344 


.1702, 1738. 1741 

1704 

2213 

1718 


Shipyard  standards. 
Steel  erections.. 


1808. 1727 

173a  1737 

,1717. 173a  1737. 173a  1741. 1742 
1706 


Toxic  substances  exposure  limits. 
Transuranium  elements.. 


Tremolite.  anthophyllite.  and  actinolite  exposure. 

Walking  and  work  surfaces 

Welding,  cutting,  and  heating.. 
1.3-Butadiene.. 


4,4'-Methylenedianiline  exposure  limits.. 
Occupational  training: 
Sefi  Manpower  training  program* 
Vocational  education 


Ocean  dumping: 

See  Water  pollution  control 
Ocean  resources: 

See  Marine  resouroa* 
Off-road  vehicles: 

See  Traffic  regulation* 
Offshore  structures: 

See  ContinenUl  shelf 
Oil  and  gas: 

See  alto  Petroleum 

Competitive  leases.. 


-172a  1745 

3248 

.1800 
.1714 


.170a  1740 

1708 

1734 


Cooperative  agreements- 
Drilling  operations 

Gas  valuation — —...—_ 
Hydrogen  sulfide.. 


1467 

1402 

.1481. 1462 
1400 


Inspection  and  enforcement. 
Leasing... 


Management  of  non-Federal  development- 


1412. 1400 

144a  1463 

.1407, 147a  1461 1485 
1312 


Outer  Continental  shelf „.130a  1404. 14aa  14ia  1411. 1414. 1423 

Pollution  contingency  plan- *♦!< 

Transportation  and  processing      .n.  ■    "  1<06 

Used. — — >2« 

Waste  prevention ■      ^^*> 


Water  disposal.. 


Well  workovers.  completions,  abandonmenti 
Oil  and  gas  exploration- 


Incidental  taking  of  marina  mammals  , 


Indian  lease  overpayment  recoup— t- 

Leasing. — 

National  forests.. 


1480 
1466 

1487 

451.487 

1422 

^1464 


Offshore  mobile  drilling  units: 
Licensing  of  officers  and  operators- 
Regulation... 


.1161 


.1817 


OU  and  gas  reserves: 
Mineral  agreements  for  Indian  ownwL 
Royalty  payments  to  the  Osage  Tribe- 


Standards  for  offshore  oil  and  gas  extractkm-. 
Oils  and  fats: 

See  Oilseeds 
Oilseeds: 

Rapeseed  standards 

Old-age.  Survivors,  and  Disability  Insurance: 

Acquiescence  Ruling... 


.1887 
.8215 


.141 


Administrative  procedure.. 
Adopted  children- 


Aid  to  Families  with  Dependent  Children- 

AIDS  evaluation  criteria 

Aimual  earnings  test 

Appeals,  continued  payment  during. 

Application  of  Circuit  Court  law 

Benefits  adjustment 

Cancelled  examinations.. 


.777 


-«S7 


.778 


Cardiovascular  system,  disability  criteria. 

Child  support  contributions — 

Compliance  with  Federal  law i.. 

Consultative  examinations- 


.77a  840 


.818 


.ni 


Correction  of  earnings  record*. 

Disability  determinations 

Down  Syndrome 

Earnings  records,  correctioos— 

Earnings  reports 

Evaluation  of  symptoms- 


.807 


.774,  701. 1 


..821 


..ns 


Federal  employment  soda!  security 

Full-time  student — . 

Good  cause,  fault,  and  good  faith 

Government  pension. 

Inunune  system  disordars  evaluatioa  criteria- 
Income ——_———. 

Interim  disability  benefits 

Laboratory  fees. — 


.828 


Medical  Improvement  Review  Standard- 
Mental  disorders,  childhood  listings 

Mental  disorders,  evaluation  criteria 

Multiple  impairments,    ,, 


.777 

.m 

.800 
.816 
.788 
-774 
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Oid-age,  Survivor*,  and  Disability  Insurance — Contiiiued 

Muscijloskeletal  system,  disability  criteria,  

Nazis,  suspension  of  benefits  of  deported-~ 

Overpayments.. 


jnz 

.7B6 

*a3o 


Pensions  from  noncovered  employment. 


.827 


Prisoners,  nonpayment  of  benefits  exception 

Recomputation  waivers. ~ 

Representation  of  Claimants ^ 

Representatives,  suspension  and  disqualification... 
Respiratory  system,  disability  criteria. 
Social  security  number. 

Aliens ~— 

Newborn  children... 


.778 
.803 


-804 


.790 
..771 

..820 


Required  for  benefits. 

Social  security  number  cards: 
Duplicate  cards.. 


.845 
.794 


.^819 


Substantial  Gainful  Activity  (SGA). 
Vocational  factors.. 


Vocational  rehabilitation: 
Continuation  of  benefits.. 


..775.847 
.792.841 

800 


Job  placement  and  retention  services- 

Payment  of  costs 

Prisoners 

Infa^es^.. 


-860 


-834 


.778 
-839 


Widow's/widower's  benefits: 
Certificate  of  election. 


~X2S 


Divorced  spouse  after  remarriage 

Organixation  and  functions: 
Agency  administrative  ^ievance  systems^ 
ATBC  Board... 


-830 


-3649 


Bwreau  of  Export  Administration- 
Farm  Credit  Administration: 
Charter  termination.. 


-3158.3160 
381.368 


.3956 


Cooaervators  and  receivers 

Federal  Aviation  Authority: 

Agency- wide  reorganization 

Federal  Housing  Finance  Board — 

Financing  Corporation  (F1CO) 

Fishermen's  Guarantee  Program — 
Housing  and  Urban  Development. 
Nuclear  Regulatory  Commission: 

Meeting  definition 

Reorganiza  tion.. 


-3B6a3964 


_2038 


.4075.4078 
4079 


-1221 


l^nonnel  Banagement- 
Onter  continental  shelf: 

See  ContineDtal  shelf 
Over-the-ooootar  dmgs: 


-4194 
-4241 
.J840 


Saiety- 

Owsrtimepay: 

See  Wa^et 


..871 


;  and  containers: 
See  aha  Food  packaging 
Labeling 

Biological  material 

Child-reai  slant 

Codoa 


Btiologic  agents- 


854 

.3177.  3094.  3037.  3938.  3046 

23.30 

*^7n 


Hazardous  materials  standards 
Net  weight. 


JSSP 


.206 


Rmsoq  preventioB 


Poison  Prevaltoi  Parkaging  Act 

Tobacco  nuaofacturar  identification- 
Paint: 

See  Lead  poisoning 
l^perwork  requirements: 

See  Reporting  and  recordkeepiog 
Parachutes- 

See  Aircraft 
Pnfcs: 

See  National  paiks 
Passenger  vesaels: 

See  o/so  Maritime  cairien 

Cooking  fuels  on  board 


.3B3a3e40 

38Z4 

2330 


.laae 


Passenger  vessels — Continued 

Personnel  quaUHcations  for  smaU  vessels.. 

Small  vessel  inspection  and  certification-. 
Passports  and  visas: 

Border  crossing  cards... 


.1801 

-1064 


.1524 


Nonimmigrants,  waivers  of- 
Refugee  travel  documents — 
Transit  without  visa 


.1555 


.1528 
.1558 


Visa  Waiver  Pilot  Program . 

Patents: 

See  Inventions  and  patents 
Pay: 

See  Wages 
Peanuts: 

Crop  insurance— —~-~~. — -.-~- 

Loans - . 


.1532 


National  poundage  quota 

Quotas 

Shrink  adjustment 

Peer  Review  Organizations  (PROs): 
Confidentiality... 


™.118 
.17.34 

20 


....12 
—39 


.3077 


Disclosure  to  licensing  and  certification  bodies — 
Home  IV  drug  therapy.. 


.1061 
.1067 


Medicare  regulations  changes 

Quality  of  care  exclusion 

Rural  practitioner  amendments.—.. 
Sanctions  notification  process.. 


Substandard  care,  denial  of  payment 

Surgical  procedures,  preprocedure  review- 
University  Affiliated  Facilities  program—- 
Penalties: 
Anti-Drug  Abuse  Act. 


-1018 
...727 
-.732 
,.-737 
.1005 
—829 


.789 


Civil,  archeological  resource  protection.. 
Clean  Water  Act 


.3801, 


False  representation-small  business 

lYogram  Fraud  Civil  Remedies  Act 

Tobacco  overmarketing 

Pensions: 
See  also  Railroad  retirement 

Social  security 
Accruals  and  contributions  under  AOEA-. 
Adequate  consideration  definition.. 


1508 

3804,3805 

611.  613 

—.571.691 
,3807 
.29 


Civil  penalties  for  breach  of  fiduciary  dat 
Domestic  relations  orders- 
Employer  liability.. 


individual  account  plans- 


.3447 
.1662 
.1649 

1646 

.3728^  3734.  3736 
1861 


Multiemployer  plans: 
Transfers  from  single-employer  plans.. 
Withdrawal  liability.. 


Nondiscrimination  requirements.-. 


3735 

.3724.  3728.  3729,  3730 
2504 


Notice  of  employer  failure  to  make  required  payments..—.- 1650 

Notice  of  unpaid  contributions 3!/ai 

Pay  As  You  Go  plans — 540 


Reporting  and  recordkeeping  requirements: 

Multiemployer  plans 

Single  employer  plans 

Single-employer  plans: 

Employer  liability 

Terminations  ,  


..1644 
-1645 


-3734 


Transfers  from  multiemployer  plans- 
Withdrawal  liability.. 


Summary  Annual  Report  (8AR)- 
Top  Hat  plans.. 


Trusteed  plans,  payment  of  benefits- 
Valuation  of  plan  benefits — 
Pesticides: 
See  also  Plant  diseases  and  pests 
Advertising  restriction.... 


.3732.  3733 

3735 

3736 

1648 

,       ■'aa7 

3725 

.3727 


Certification  of  applicators — 
Chemical  effluent  guidelines- 

Chtld-resislant  packaging. 

Data  requirements.. 


Disposal  and  storage  guidelines- 
Groundwater  protection — 


3181 

.-3180.  3170 

3217 

8177 

3175 

——3176 
3186 


Pesticides — Continued 

.    Intended  for  export — — . 

Inventory  «vith  cancelled  registration-.— 
Labeling  requirements. — „_.———.—. 
Microbial  experimental  use — _.———.- 
Negotiated  consent/procedural  test  rule.. 

Production  and  distribution  records -. 

Registration —.————. 

Reporting  requirements 

Residue  in  food  additives 

Sale  of  restricted  use  pesticides— 

Storage  and  disposal 

Test  rules  and  consent  agreements——. 

Transgenic  plants — ~ 

Worker  protection  standards ™-..— 

Petroleum: 
See  also  Fuel  additives 
Gasoline 
I         Oil  and  gas  exploration 
Oil  and  gas  reserves 
Pipelines 

Exports —..-.—. 

Low  sulfur  diesel  fuels — — . 

Oil  pollution  contingency  plan.. 

Oil  spill  control — .-. — — 

Underground  storage  tanks — — 

Physically  handicapped: 

See  Handicapped 
Physicians: 

See  Health  professions 
Pilots: 

See  Airmen 
Pipeline  safety: 

Aluminum  cylinders 

Carbon  dioxide - _.————— 

Corrosion  determinations....— 

Damage  prevention  program -. — — — 

Drug  programs  for  safely-sensitive  positions.. 

Gas  and  liquid  welding — — 

Gas  detection  and  monitoring. .— .— — 

Gas  gathering  line  definition 

Hydrogen  sulfide -..— — 

Inspection  devices— — — 

Leakage  surveys 

Line  marking  and  public  education — — 

Low  stress  level  pipeline  strength. 

Maps  and  records  of  location.. 

One-call  systems.  Stale  granU 

Operation  and  maintenance  procedures— —. 
Operator  plans  or  procedures — —.-.—— 

Operator  qualifications —.———. 

Plastic  pipe  performance- 

Pressure 

Pressure  regulators  inspection  and  testing—. 
Stress  levels — 
Weld  defects... 
Welded  breakout 
Pipelines: 
See  also  Natural  gas 

Pipeline  safety 

ASTM  specifications.- 

Atmospheric  corrosion 

Natural  gas ~— ^ — ' 

Brokering  of  rights 

Contracts. 

Plastic  pipe  pressure  testing. — 

Service  line 

Transmission  lines ' 

Plant  diseases  and  pestK 
Gypsy  Moth — ——.——————— 

Imported  fire  ant 

Imports — — 

Plants: 
See  also  Endangered  and  threatened  spedet 
Plant  diseases  and  pests 


-.3182 
-3180 
-J179 
>3171 
,-8201 


.8174 
.3187 
.3172 
.3178 
-3166 
-3173 
-3101 
..3165 
-3183 


.-346 
..3381 


.3414 
.J272 


.3320 


.2251 


.2280 


..2275 


..-2270 
-..2287 
—  2233 


,2250 


-2237 
-2256 


.2250 
-2257 


.2238 


.2235 


.-2242 
-2243 
-.2289 


—2281 


Flanta— Continued 
Convention  on  Intamatioaal  IVada- 
Designated  ports.. 


-2240 


.2258 


.2252 


.2288 


.2286 


.2261 


.^284 


.1273.1297 
1280 


Endangered  and  threatened.-1278.  128a  1282.  1283.  1285.  1287.  1288, 

1292.1206,1296.1280 

Patent  applications      ■  917 

Poison  prevention: 


.2286 


.2282 


See  also  Lead  poisoning 

Lead-based  paint ■■,.,.ii.,...i. 

Police 

See  Law  enforcement  officers 
Political  activities  (Government  employees). 
Pollution: 

See  Environmental  protection 
PorU: 

See  Harbors 
Postal  Service: 

Shipper  export  declarations 

Posters: 

See  Signs  and  symbols 

Pota  toes — 

Poultry  and  poultry  products: 

Additional  substance  use. 

Antioxidants 

Binders — 


.1186,1230 


.8648 


.4087 
.4080 

-4060 
-2234 


.54 
.45 

.41 


.316 


.121 


Breakfast  strip  products- 
Canadian  imports.. 


.209,  213.  210 

W7 


..210 


Communicable  diseases 

Cross-contamination  prevention. 

Detention  notification 

Dried  ready-to-eat.— — — — — 
Equal  to  requirements——— 

Export  certification 

Flavor  enhancers- 

Food  additives... 


.170 
.101 
-104 

.107 


Heat -processing  procedures 

Import  inspections 

Impori  requirements 

Importation — 181.  222.  223.  46,  Sa  56.  50 

Inspection  and  labeUn8-.164.  178^  177,  179,  181,  182,  lOS,  214,  215. 


.180 
.170 
.180 
.101 
.100 

.no 


Inspection  system — 

Jar  closure  requirements 

Labeling 

Mechanically  deboned  chicken- 
Net  weight 

Pest  control— — 


.101 


.101 
.806 


.101 


Retail  store  inspection  exemptions—— 
Salmonella  and  other  entenc  bacteria. 
Sealed  containe 
Turkey  ham... 


.109 

.ai 


-2263 

-2236  Voluntary  grading.- 


Water  system  approval 

Poverty: 

See  Food  assistance  programs 
Power  resources: 

See  Energy 
Practice  and  procedure: 

See  Administrative  practice  and  procedure 
Prescription  drugs: . 

Controlled  substances 

Marketing  regulations 

Medicare  coverage  ,. 
Presidential  records: 

See  Archives  and  records 
Price  support  programa: 

Cottc 

Feed  grains- 
Hooey— 

MUk 


.100 
.000 

4 

.107 


.1006.1808 

877 


.1060,1006 


Peanats. 
Rica 


.14 

.07 
.17 


Soytwans 
S««ar 


.22. 


.38 

32 
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Price  support  prognuns— Continued 
Tobacco— 


Wool  and  mohair 

ftiSOOK 

See  also  Public  lands-mineral  resource* 
Privacy: 

See  also  Confidential  business  information 

Air  Force  records 

Coaapoter  matching^ 


8«qimie«  Numbar 

^15.  la,  1&  25.  M.  27 

11 


^619 
.1101 


Confidentiality  of  VA  medical  records.. 

Disclosure  of  NRC  record* 

Becocds.. 


VA  lists  of  names  and  addresses. 

Procurement: 

See  Government  procurement 
Prosthetic  devices: 

See  Medical  devices 
IHiblic  assistance  programs: 
See  Aid  to  Families  with  Dependent  Children 
Child  welfare 
Medicaid 

Supplemental  Security  Income  (SSI) 
Public  broadcasting: 

Equal  employment  opportunity 

PubUc  buildings: 

See  Federal  buildings  and  facilities 
Public  health: 
See  also  Immunizatiaa 

Meat  inspection 

Waste  treatment  and  disposal 

Air  quality  standards — 

Blood  and  blood  products _™- 

Pabhc  housing: 


.4238 
..3140 
.SlU 


-742 


..3822.3823 
880 


See  also  Lorm  and  moderate  income  housing 

Rent  sutMidies 
Admission  procedures. 
■  Agency  employee  wages. 
Amendments. 
Ceiling  renti.. 


Contributions  contract 
Drug-related  crime 
Flexible  subsidy  program 

Orierance  beanngt 

Housing  developaent  oorporatioBa 
tanprovement  yvnts.. 
Maintenance  and  operatioii 

Operating  subsidy 

Replacement  for  demotitioiL. 

Technical  correctioiia 

Tenant  leaae*. 
Utility  consumptioa- 
Public  Unds: 


-122S 


.1233 


1237 

1238 

.1230.1240 


5te  o/so  Graxing  lands 
^4ational  forests 

National  parks 
National  trails  system 

Alaska 

Alaska  Native  village  selections- 


-287 


Archeological  resources  protection.. 

Cadastral  survey 

Cave  management 
Classifirat 


Cnltoral  resource  management. 


Lands  Program 

Forest  products  removal...— 

Ceothermal  resources 

Haxardous  materials  disclosure- 
Hearings  and  appeals 
Indian  allotments 


1476 

.3801.38013806 

1457 

1477 

1475 

1452 

1491 

1443 

1496 


Law  enforcement 
Leases. 


Mining  in  miUtary  lands. 


Oil  and  gas  drilling  operatiom. 
Paleoalologicai  resources 


8«qy«no«  Nttmbar 


Public  lands — Continued 
Permit  and  easements.. 


Parmits  for  public  assembliaa- 


Folicy  and  management- 
Public  information- 


Recreation  and  recreation  arena 
Rights-of-way 


San  Pedro  Riparian  National  Conservation  Arsa 
Segregation  and  opening 

Soil  surveys 

Timber  sales  contracts..- 
Unauthorized  use. 


Wild  horae  and  burro  protection.. 

Wilderness  area  management 

Public  lands-mineral  resources: 
Drainage  protection-..—...-. — - — 

Leasing 

Mining  claims.. 


Mining  in  Everglades  National  Park.  FL~ 
Nonmineral  entries  on  mineral  lands — -. 

Oil  and  gas  drilling  operations 

Oil  and  gas  leasing.. 


1486 

—.1407. 1484. 1488,  273 

1499 

1329 

1460 

-1446. 1462.  1463. 1492 

: 1454. 1485.  282 

Oil  and  gas  well  workovers.  completions,  abandonmenta 1466 

Public  information —  ^*^ 

Repeal  of  2-acre  exemption _—_..— .—1427 

Reserved  and  outstanding  mineral  rights — — — .253 

Rights-of-way —< — • —1456 

Water  from  oil  and  gas  wells ■ ^m> 

Public  meetings: 

See  Sunshine  Act 
Public  utiUties: 
See  Electric  utiUties 
Natural  gas 
Utilities 
Water  supply 
Public  works: 

See  Community  facilities 
Poblications: 
See  Government  publications 


Quarantine: 
Florida. 


GypcyMoth.- 


.47 
.54 


Radiation  protection: 
See  also  Radioactive  materials 
Dose  criteria — 


..-4216 


Emergency  Response  Data  System.. 

Industrial  device  user  report 

Nuclear  hazard  indemnity - 

Radioactive  materials — — . 

Radiographer  licensing. 

Radiographic  exposure  devices 

Standards 


.-.4206 
..-4208 

722 

-..3247 
—  4234 


Therapy 

Waste  disposal- 
Radio: 


.4238 
-4218 
.4193 
-4222 


See  also  Communications 
AM: 
Expanded  band.. 


.14Sai4S7 

3400 

1258 

1458 

1470 

1471 

1461 

^1440 


Ground  propagation 

Negotiated  interference  reduction- 
Nighttime  operation.. 


Skywave  propagation. 

Automatic  transmitter  identification  system.. 

Channel  67  radio  boundaries — 

Emergency  private  carriers..— « ' 

FM: 

Directional  antennas 

Translators. 


.4017 
.^4000 
.4006 

-4016 
.3006 

-1880 
-.4021 


Upgrade  petitions.. 


4001 

.400a4003 
4006 
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Radio — Continued 
Ownership  rules- 


S«qiniic«  Nuoibar 


.4018 


Random  station  selection.. 


..4010 


Sole  "Means  Radio  Navigation  Sjratem.. 
Radioactive  materials: 
See  aho  Nuclear  materials 

Radiation  protection 

Disposal 

Land  location  letAJius...— 


Medical  byproduct  nae- 
Radiuisotope  licenses.. 


.4191 


Jt2SS 


Safety  and  hcense  ret^mreiiienia- 

Ti  aiisportatiow 

Waste  disposal- 


.4107 


.4223 


.^100 


Radioactive  waste: 

See  Hazardous  waste 
Railroad  employees: 

See  also  Railroad  retirement 

RaihtMd  unemployment  iiuurance 

Bridge  worker  safety.. 


.2213 


Disability  determinations.. 


Loooasotive  operator  <|Malificatioa- 


Random  alcohol  and  drug  testing.. 
Safety  sensitive  fuactions- 

Stokiiess  benefits — 

Railroad  retirement: 


.3786 
.2214 
.2217 


.S210 


JVtO 


Aooownting  requirenents  for  repraaeatativa  payaes- 
Administratiwn 

Annuity: 


.0754 
_S761 


Deductions  by  reason  of  woik-. 
Divorced  spouse  computations- 
Eligibility 

Employee  computations.— — - 
Family  relationships — — . 


..0743 

ano 

..0740 
.0762 


Social  security  beneHts.. 

Spouse  computations.... 

Survivor  computations- 
Employee  status — 

Employer  status.... 


Erroneous  payments — 
Medicare  benefits — ... 
Military  service  credit- 
Railroad  safety: 
Accident  repor 
Bridge  woricera — . 


.0742 
.0740 
..0741 
.0787 
-3730 
-0738 
.0744 
.-0758 


Hazardous  materials— - — — . — — . 
Locomotive  operator  quaUfication— 
Rail-highway  grade  crossing  safety- 
Random  alcohol  and  drug  testing — 

Reporting  requirements — .— . 

Safety  sensitive  functions — . — 

Sleeping  quarters.. 


.2211 
-2213 
.2253 


.2214 
.2212 


.2217 
.2210 
.2219 
.2218 


Railroad  unemployment  insurance: 

Available  for  work  dermition 

Daily  benefit  rates.. 


Employer  intervention  rights.. 

Employer  status 

Employers'  contributions. 

Exhaustion  of  benefits 

Lump-sum  payments — . 

Mileage  or  work  restrictions- 
Monthly  compensation  base.. 


.3763 
-3753 
,.3750 
..3730 
,.J752 


Overpayment  waiver ..-..-.- — 

Qualification  for  benefita 

Remuneration 

Repayment  tax-. — — .— 

Stand-by  or  lay-over  rules. 

Voluntary  quit 

Railroads: 
See  also  Railroad  employees 

Railroad  retirement 

Railroad  safety 

RaQroad  nnemployment  insurance 


Railroads — Continued 
Abandonments 


3745 

3747 

3764 

3749 

Nongovernmental  plans  for  unemployment  and  sickness  benefits 

3755 

3750 

3748 


3764 

3781 


Aocioentf  incident  rvports— 
Alaska 


.4144 

-0216 
-0220 


Construction  deregulatioo- 


— 4t07 


Euviiumieivtai  docuinentafiaA— 
nigBway  graoe  croaauigs— — . 

Rail  oomiecting  tracks  

Ralas  andfarea: 


-4142 

hXUBw 


.4141 


Car-hire  charges- 


Deregulation  of  demurrage- 
Partial  deregulation...—— 
Rail  oosting  syetei 
TarifTs — 


Recorders,  train  operation 
Reryclablas  coat  rata. 


Tank-car  Unks  repair  and  detection  of  Qa«s. 
Track  scale  testing  aarvica 
Range  inanagement 

Restoration  of  Navaho-Hopi  land 
Rates  and  fares: 
See  Air  rates  and  faias 

CoBununicatioas  mmmnn  canian 
M«ritime  caniers 


.4136 
.4148 

-4138 
.4150 
-2215 
.4148 
-0249 
,-.188 


.1301 


earners 
Natural  gaa 
Postal  Service 
Railroads 
Real  property  anqiilsitinn: 
Highway  constructioo- 


.2062 


Unifonn  policies  and  prooedurea- 
Use  and  disposition  standards 


.306 


.318 


ition: 
See  Mines 

Surface  mining 
Itaoord  retention: 

See  Reporting  and  reoordkaeping  requireatenia 
Records: 
See  Archives  and  records 
Freedom  of  information 
Health  records 
Privacy 

Reporting  and  recordkeeping  raqulremanta 
Recreation  and  recreation  areas: 
See  also  Fishing 
Hunting 

National  forests 
National  parks 
National  trails  syatan 
Rivers 
Seashores 

All-terrain  vehicles i  ■• 

HelFs  Canyon.. 


.3026 
_2S0 


Public  lands  managemaoL. 
Solid  waste  dispoaal 


.1480 
.1453 


Recreational  fishing: 

See  Fishing 
Recycling: 

Chlorofluorocarbon  and  halon  nshig  indostriea. 

Scrap  metal: 

Environmental  protection  regntattows 

Refugees: 

See  also  Aliens 

Burden  of  proof  for  applicants  for  lafugea 

Travel  documents 

Relocation  assistance: 


.0321 


.3185 


.1074 


.1528 


-2647  Allowance  calculating  procedvea- 


..3537 


Allowance  calculating  prooeduraa  for  Slataa  ml 

deduction ■■■.         ""       " 

Cost  data '" 

Income  tax  a 
Last  move  ktonie 


Presidential  TranaitiaB  Teas  allowanoea- 
Restdeoce  trassactiaa  expeaaea ~. 


.3506 

-3501 
-3628 
,3534 
-3505 


.3538 
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Relocation  assistance — Continued 

Return  from  foreign  station 

Technical  amendments. 


.3533 


Uniform  policies  and  procedures- 
Rent  subsidies: 
Adiustment-. 
Ceiling  rents- 


_iao3 

^306 


.1163 
.1229 


Contract  expiratian  aoticet.,  ,  r 

Termina tioB- '    '  ■■' 

Repatriation: 

See  Citizenship  and  naturaliaation 
Reporting  and  recordkeeping  requirements: 

Agency  program  evaluations 


.1157 
-1180 


Airworthiness  directives  and  life  limited  parts. 

Alcohol  and  alcoholic  beverages. 

Archeological  and  Historic  Preservation  Act 

Archeological  coUectiMi—— 

Biological  products _______——-—— 

Block  grants ■ 

Chemicals— 

Cigarette  papers  and  tubes 

Community  Reinvestment  Act 

Correction  of  military  records ™— . 

Cost  or  pridng  proposals. 

Credit  unions. 


Defense  contractors.  controUed  materials  program.. 
Electronic  records  management- 
Ethics  programs — — 

Export  licensing  forms.. 
Federal  agencies 
Federal  home  loan  banks- 


Filing  anti-rebate  certificates-. 
Financial  disclosure.. 


Fmancial  reports  to  the  FMC- 

Foreign  government  agents.-— 

Futures  Commission  merchant 

Garbage  discharges  by  commercial  vessels. 

Government  agency  ethics  programs. 

Hazardous  material ~ — 

Hazardous  material  releases- 

Home  health  agendes— ~ 

Immigration  User  Fee  Account 

Infant  formula  test' 
Investment  companies.. 

Land  records 

Maritime  carriers.. 


Medical  waste  tracking- 
Micrographics  records  management  siancj 

Mine  safety  and  health - 

Motor  carriers — 

Nuclear  power  plants.. 


Occupational  injuries  and  illnesses- 
Overtime  compensation — 
Panama  Canal  Commissic 

Pension  plans 

Pesticides — 

Privacy 

Progress  report  rabmission- 
Raiboad  accident  reporting- 

Registration  of  aliens 

Rulemaking  dociunentation- 

Salmon  fishing 

Securities.. 


Saqucnc*  NmnlMr 


Researdi: 
See  also  Agricultural  research 
Medical  research 

Acquisition  regulation. 

Biotechnology.. 


.4280.  4287.  4292.  4318 

688 

4083 

3300 

..3589 
.1665.1600 
-..2061 
.-4184 
—1718 
-.1614 
—3710 


-1644. 1645 
-3172.  3174 

3149 

..33a  3429 


Swordfish  landing.. 

Theft  reports  from  renUl  and  leasing  comp 

Timber  sales — — 

Toxic  chemical  release  inventory- 
Toxic  release- 


.2346.2363.4262.4289.4297 

483 

.2173 
-1479 
.3186 
-3210 


Trademark  records  of  ownership 
Travel  and  relocation  cost  data 


Uniform  guidelines  on  employee  selection- 
Waste  treatment  facilities  inspections. 


World-wide  real  property  inventory  system- 


Domestic  and  foreign  fishing- 
Energy.. 


Energy  technology  transfer- 
Hospitals — 

Human  subjects 


3880 

.3171.  3193.  3194 

417 

885 

701 


-728 
.3565 


Human  subjects  protection- 
Key  Largo  marine  sanctuary. 
Marine  affairs- 


National  Institutes  of  Health 

Outpatient  care  for. 

Reserve  forces: 

See  Armed  forces  reserves 
Retirement: 
See  also  Pensions 

Railroad  retirement 
Social  security 

Employees  of  credit  unions 

Rice: 

Price  support < 

Short  grain — 

Rights-of-way: 
Acquisition  of  real  property  for- 

Indian  lands — — —- 

Rivers: 

Ship-generated  waste 

Roads: 

See  Highways  and  roads 
Rockets: 

See  Aircraft 
Rotorcrafl: 

See  Aircraft 
Royalties: 

See  Mineral  royalties 
Rubber  and  rubber  products: 

See  Tires 
Rural  areas: 

Business  development — 

Disaster  assistance 

Drinking  water  supply- 

Electric  borrowers.— — 

Electrification 

Loan  and  grant  programs- 


.4163 

— 10 
.134 

-2062 


.1303 

-3278 


Telecommunications  contracts.. 
Telephones 


803 

103 

102 

-287,  296.  299.  30a  302.  303.  304 

291.  292.  293.  294.  296 

290 

-298 


-288,297.301 


Safety: 
See  also  Aviation  safety 

Consumer  protection 
Fire  prevention 
Hazardous  materials 
Highway  safety 
Marine  safety 
Mine  safety  and  health 
Motor  vehicle  safety 
Occupational  safety  and  health 
Pipeline  safety 
Poison  prevention 
Radiation  protection 
Railroad  safety 
Blood  and  blood  products- 


-880 


-514 
.3501 
.3440 
.3273 


.3522 


Consumer  Product  Safety  Act- 
Drugs,  over-the-counter... 

Electric  hair  dryers 

Electric  heat  tape 

Fireworks  regulations. 

Nuclear  power - 

Pharmaceuticals 

Saunas. 


-.871 
.3045 


.4184.  4187.  4211 


.2330 
4214 
-.880 
.3030 
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Safety — Continued 

Visitor  protection  on  the  Appalachian  Trail    ,,■ 
Salaries: 

Set  Wages 
Sanitation: 
See  Public  health 

Waste  treatment  and  disposal 
Satellites: 
See  also  Space  transportation  and  exploration 
Communication: 

Duty-free  entry — 

Savings  aitd  loan  associations: 

Affiliate  ti  aiisactions —,...— 

Application  and  notice  pioceuuies 

Applications  filing 

Applications  prooe— wig 

Assessment  of  fees-.  ,  ... 

Capital  distributions — 

Capital  requirements -.....——.- 

Divestiture  of  controL 

Fee  assessment  by  Federal  home  loan  banka— 

Holding  companies  of. — 

Marginal  capital  calculation 

Mortgage  servicing  rights-,.. 

Nondiscrimination. 

Reorganization — ..— — — — — — 

Securities  filings — . 

Securities  sales 

Termination  of  FSUC  insurance -.. 

Savings  bonds: 

See  Bonds 
School  integration: 

See  Equal  educational  opportunity 
Schools: 
See  aho  Colleges  and  universities 
Educational  facilities 

Pood  disHibution  piugiara ■■ 

Foreign  student  enrollient 

Sdeoce  and  technology: 

Advanced  Technology  Progran  procedaras 

Manufacturing  Technology  Centers 

State  technology  extension  services 

ScienLiilc  equipment: 
See  also  Medical  devices 

Medical  equipment  export 

Scientists: 

National  security  poUcy..— —  

Seafood: 
See  also  Fish 

Fisheries 

FUh  filleU < ~~~ 

Fish  products — 

Marketing  councils. — ' 

Product  standards. 

Shrimp - 

Seals: 

See  Marine  mammals 
Seamen: 

Cei  tifiuation.  ratings  and  eiidoiscuients 

Seaplanes: 

See  Aircraft 
Seashores: 

See  alio  Coastal  zone 

Cape  Hatteras  National  Seashore: 

Off-road  vehicles 
Cape  Looko4il 

Off-road  vehirlas 
Fire  island: 
Zoning  standards  ... 

Sacnrities: 
See  a/so  Bonds 

Government  securities 

Accountants  peer  review ■  m 

Accounting  principles 

Acquisitions 


.1011 


Securities— Continued 
Annual  reports 


.  3904 


-4041 
-0002 


..3001.8804 

no3 


-2005.2808 
3009 

4078 


.2996 
-2904 


4036 

3007 

..2S32.2014 

3008 

2003 

4064 


.407 


-007 
.408 


-052 


.3450 


.480 
-475 


-.478.480 
476 


—1820 


JOM 


aooo 


1027 


.4100 


.4290 


Classification  of  small  lasoers- 

Credit  transfer.. 


Disclosure  requirements 2341,  2342,  4287, 

Electronic  filing  and  processing, 

Employee  stock  option  plans. 


4102 

42014207.4300 


Extraordinary  corporate  transactions — 
Federal  National  Mortgage  Associatiaa- 

Pilings  of  savings  associations 

Financial  information 

Poreivi- 


-UIO 


.w4299 


Jim 


0006         Foreign  custodians- 


Foretp  issuer. 

Foreign  sales  registratian- 


.427X.4X73 


^^^         Fatures  Commission  merchants 


-JOIO 


in  lieu  of  sureties  on  penal 
Investment  advisers 


.4010 


Leveraged  bayouls  and  debtholders- 
Lock-box  rulM- 


.4280 


Management  lesponsibilHi 

Market  baskets — 

Money  naarket  funds 

Mortgage-backed 


MukijiHisdictioiial  disdosaw  for  Canadiaa 
Municipal  securities  dealers 


.^4012 


Municipal  securities  professionals. 
Net  capital  reqatreawnts- 


.^40U 


Novel  and  unique  offerings 

Prospectus 

Quotations. 


Recordkeeping  and  confirmatiofis- 
Registration... 


-4001 
.^4000 


Registration  exemption- 
Registration  procedures. 


„4274 
-.40M 


.|gf  Registration  requirements 

1542  Registration  statement  form 


Regulation  of  bank  trading. 

Reporting  and  recordkeeping  lequii  eiiients.-2346,  23B3L  4202.  4200. 

4318 
Reports  of  investment  companies- 
Repurchase  agreements      

Resales 

Sales  at  savings  associations 

Sales  literature ■■ 

Sales  loan  charges.  

Sales,  registration.. 

Shareholder  lists.. 


Syndicate,  existence  of  underwritlng- 

Tender  offer  rule  amendments  

Trading  system. 


.4100 


Utility  holding  companies 

Wire  transfer  systems 
Security  information: 

See  Dassified  information 
Security  measures: 

See  aJao  dasstffed  iaiormatioo 

Adjudication  and  procedures 


.4010 


Advance  notice  of  arrival  Warsaw  Pad  natianah 

Arrest  authority 

Banks- 


Computer  equipment 


Criminal  intelligence  systems. 

Data  encryption  standard 

Defense  industrial  personnel— 
Exports — 


.001. 


Financial  statements-. 
Goodwill  Games.  1990 
inventions,  foreign. 


374 
4271 


.010 


National  Aeronautics  and  Space  Administratioa. 

Port  Security  Card .. 

ftivate  Remote  Sensing  Space 
Terrorist  activity,  airplanes — 


.408^  4330         Terrorist  activity,  airports- 


_1084 

473 

_3no 

—1011 


0«qu«nc«  Naoibar 


Segregation  in  education: 
See  Equal  educational  opportunity 

Selective  service  tystem »»»»—. 

Senior  citizens: 
See  also  Medicaid 
Medicare 
Supplemental  Security  income  (SSI) 

Adult  day  care 

Equal  employment  opportunity 

Food  distribution  program 

Housing-  .-■- — 

Housing  loan* 


-3669.3765 


„.154 
_3441 
~151 


Medicare  actuarial  and  Part  B  premium... 
Medicare  Part  A  premium  for  uninsured- 
Nondiscriminat 
Air  travel — 


1229 

.11«1. 1182. 1195 

1070 

.1036.1060 
633 


DOT  financial  assistance  programs^ 

EPA  programs 

Federally-assisted  programs 

NEW-assisted  activities 


1781 

1778 

3435 

.1504,  314a  3404 
.3507 


Senior  Community  Service  Employment  Program  (SCSEP) 1634 

Serums: 

See  Biologies 
Sewage  disposak 

Sewers - -3242 


Sludge  use  and  disposaL 
Sex  discrimination: 


-3225,3239 


Federally-assisted  programs- 


NRC  licensees  and/or  appUcant 
Slipping: 
See  Air  carriers 

Maritime  carriers 
Motor  carriers 
Railroads 
Ships: 

See  Vessels 
Signs  and  symbols: 
See  also  Trademarks 
NASA 


.3072.3146,3480 
4237 


Penalties  for  misuse- 


Veterans  Administration 

Sirup: 

See  Sugar 
Small  businesses: 

See  also  Minority  businesses 

Accrued  interest  to  investor..- 


-3580 
,-747 
-3110 


Audits  of  investment  companies- 
Awards ~— 

Bond  waiver  authority 


Breakout  procurement  centers ■ 

Business  Opportunity  Development  AcL 

Certified  lenders  program 

Development  Centers. -, 

False  representation. 


..3775 
.3768 
.3900 

.-552 
.3778 
.3817 


Farmers  exempt  from  foreclosure 

Federal  acquisition  set-aside 

Financial  assistance  restrictions 
Government  contracts 
Grants  and  cooperative  agreements- 
Investment  companies 

Loans: 


3790 

3786 

...571.501 

3777 

3843 

3786 


.3800.  3850,  38ea  55a  573 

3787 

3780 


Collection  costs  recovery., 
Disaster  victims 
Guaranty  fee 


-3703 
-3792 
.3800 


Pollution  control  facilities- 
Preferred  Lenders  Program- 
Recipient  policy- 


Bute  and  local  development  companic 

fl(a)  programs — ..-- — .- 

Lobbying  restrictions — 

Nondiscrimination: 
Federally-assisted  programs — 
Fmancial  assistance  programs- 
Project  size- 


^-.3797 

3798 

3781 

.377a  3780 

3782 

J794 


-3771 
-3772 


Public  certificates  of  Interest- 


.3767 
.3785 


8«qii«nM  Nambar 

Small  businesses — Continued  ^^ 

Set-aside  contracts  size  standard - 3006 

Size  standards: 

Compliance "^^^ 

Natural  gas  distribution -3791 

Nonmanufacturers ^^^^ 

Nonprofit  organizations 37M 

Residual -3796 

SIC  major  groups — — - ^'^^ 

Small  and  Disadvantaged  Business  Utilization  (SADBU) 

representatives —„.——.- .539 

State  and  local  development  companies.. — ~- ~ 3790 

Subcontracting  limitations ~. — 3774 

Subcontracting  plans. _™~~-  542,  553 

Surety  bond  guarantee  fee — -~~. — -.3788 

Umber  sales — ~ — — __„_.____.—_ ~~ — 271 

User  fees 3773,  3795 

Social  security: 
See  also  Aid  to  Families  with  Dependent  Children 
Child  welfare 
Medicaid 
Medicare 
Unemployment  compensation 

Acquiescence  Ruling - 837 

Agricultural  wages — — 784 

Application  of  Circuit  Court  law..- _— _.__..837 

Duplicate  cards _„— —•19 

Federal  employment  coverage.- . — 828 

Government  pension — . ._~~- —  823 

Income  and  Eligibility  Verification  System  data 1097 

Information  disclosure  for  law  enforcement  purposes..-— — 835 

Nazis,  suspension  of  benefits  of  deported — * ™796 

Penalties  and  sanctions  standardization _„-..735 

Registration: 

Newborn  children — — — •♦5 

Required  for  benefits f9* 

Substantial  gainful  activity -.- ■047 

Taxation,  religious  exemption — . ^88 

Work  situations  coverage  extension 784 

Soil  conservation: 

Snow  surveys — . — _.— — _... — .. — ——..—— .307 

Surveys — . _— .- -_.— ™.™306 

Water  supply  forecasts -307 

Solid  waste  disposal: 

See  Waste  treatment  and  disposal 
Sorghum: 

Standards  change. 133 

Soybeans: 

Loans. -— ~ — — ~ — — •" — - — .——.——21 

Price  support ________ 35 

Standards 131 

Testing  for  oil  and  protein — — —- 142 

Space  programs: 

NASA  seal 3580 

Tracking  and  data  relay  satellite  system: 

Non-government  users -.. -.—„.-...._— .—..._..-.-..-.  3561 

Space  transportation  and  exploration: 

Communication  satellites . • —- .—- ..3664 

Data 3554 

Extraterrestrial  exposure —._ .— — -.-.—.  3553 

Human  subjects —_.__—_„—.— 3565 

Insurance  «nd  indemnirication —..„.„,-.—. 3558.  3559 

Insurance  for  commercial  launches..-.-..——.-—. —..-.-1763 

Mission  specia  lists — — — — — -.— — —-.—3572 

Pay  load  specialists 3672 

Personnel  screenings — — 3588 

Science  flight  investigations — ~— S554 

Space  Shuttle: 

Mementos  aboard — — — — ~. — — - — ™— ..™— .-.3549 

Reimbursable  payloads — . — . — — 3548 

Services,  reimbursement  for. — .— . — — — - .—3551 

Spacelab  services.- 3660 


Sport  fishing: 

See  Fishing 
Stamp  taxes: 

See  Excise  taxes 
State-Federal  relations: 

See  Intergovernmental  relations 
Statistics: 

Fishery  conservation  and  management 

Foreign  trade — 

Policy  directives 

Stockpiling: 

See  Strategic  and  critical  materials 
Stocks: 

See  Securities 
Stockyards: 

Bonding  regulatioos- 


.474 

-815 

.3833 


.286 


Strategic  and  critical  materials: 

Polyacoylonite 

Strip  mining: 

See  Surface  mining 
Students: 

Foreign  residence  requirement- 
Subsidies: 

See  Grant  programs 
Rent  subsidies 
Sugar 

Import  quotas — 


.538 


.629 


,.231 


Market  stabilization  price- 
Price  support.. 


.230 


.22 


Price  support  program 

Sunshine  Act — 


..32 


-40«« 


Supplemental  Security  Income  (SSI): 

Acquiescence  Ruling. 

Administrative  procedure — 

AIDS. 

Alaska  Natives 

Aliens.. 


.837 


.838 


w,64o 
-776 
-818 


Application  of  Circuit  Court  law- 
Augmented  benefits — »— 

Benefits  adjustment 

Benefits  due  deceased... 


-837 


-.801 


Cancelled  examinations.— — 

Compliance  with  Federal  law 

Computer  Matching  and  Privacy  Act- 
Consultative  examinations- 


-773 
.780 
.822 


-813 
.851 


Determinations  and  decisions,  reopening  and  revisL 
Disability  determinations..—. 

Eligibility 

Emergency  advance  payments- 
Evaluation  of  symptoms- 


Good  cause,  fault,  and  good  faith — 


.811 
.832 
.774.791 
-.708 

-.815 
..806 


Immune  system  disorders  evaluation  criteria. 

Income — — 

Definition... 


-777 
.831 


.810 


Household  operating  expenses — 

Housing  assistance  payments 

Indian  judgment  funds  exclusion- 
Last  illness  and  burial  paymenU- 

Loans,  proceeds  of.— 

Parents'  income  deemed  to  child- 
Unearned..- - 

Institutionalized  persons. 


-789 
-825 


_77« 
..788 
-.783 
-781 
-J12 


Interim  assistance  reimbursement  program. 

Interim  disability  benefits- 

Laboratory  fees 


Medical  Improvement  Review  Standard-. 
Multiple  impairments... 


-787 
.785 
-7«7 
.781 
-800 


Supplemental  Security  Income  (SSI) — Continued 

Cash  payments  to  spouse  or  parent. 

Home  replacement  situations       


Optional  Slate  supplementation. 
Overpayments 


-774 
-«17 


.814,838 


Presumptive  disability — — 

Reductions,  suspensions,  and  terminations 
Representation  of  claimants. 


mwUS 


-804 


Representatives,  suspension  and  disqualification- 
Resources: 
Burial  and  burial  spaces 


-790 
JB4 


Housing  assistance  payments- 
Promissory  notes 

Real  property 

Traiufer  of  assets 


.80 


..•tt 


Severely  impaired,  employed- 


.779 


Substantial  Gainful  Activity  (SGA). 

Veterans'  benefits.  

Vocational  factors.. 


.778.  847 
I    ,     881 


Vocational  rehabilitation: 
Continuation  of  benefits- 


Job  placement  and  retention  service*. 

Payment  of  costs 

Surety  bonds: 

Alternatives. 

Certified  companie 
Claim  filing 


JOU 


Surface  mining: 
See  also  Mine  safety  and  health 

Civil  penalties 

Coal: 


.1482 


Exploration  permits- 
Fees  and  permits- 
Fugitive  emissions..... 


.12Sai433 


.143a  1434. 1445 


Incidental  extraction — 
Performance  standards- 
Permits 


Repeal  of  2-acre  exemptioo- 
Slate  programs ~ 

Performance  standards 

Service  of  documents.. 


1448 

.1435. 144a  1442 

1439 

1427 

^1418 

...1481 
1441 


Surplus  agricultural  commodities: 
Dairy  products... 


Donalkm  to  assist  needy  penoos  overseas- 
Wheat 

Swine: 
See  Hogs 

Symbols: 
See  Signs  and  symboto 

Syrup: 
See  Sugar 


Tank  vesseir 

See  Cargo  vessels     - 
Tariffs: 

See  Customs  duties  and  inspection 
Taxes: 
See  also  Customs  duties  and  inspection 
Employment  taxes 
Estate  taxes 
Excise  taxes 
Cifi  taxes 
Income  taxes 

Administrative  cosU  recovery     

Brokers,  reporting  requir 
Collection  after  assessment- 
En  vironmen  I  a  I — .... — 

Federal  tax  lien: 

Erroneous  filing 

Gasohol: 


.8181 
.SlSl 
.8181 


.2838.2908.2909. 


.2935 

2971 

j/tao 


Alcohol  credit- 


Tolerance  allotvad—— 
Gasoline: 

Gas  guzzler  regulations- 
Life  iitsurance  costs 

Loans 


.2921 

.1877 
.2821 

.3880 


Methods  of  computing: 
Accumulated  trusU — 


-2S36 


Modified  endowrmeni  contracts- 
Passive  activity  losses  and  credit 
Pension  plar 


.280a  2803.  2801  280&.  2807 


Fedaral  Reyster  /  Vol  55.  No.  78  /  Monday,  April  23.  1990  /  Unified  Agenda 


Taxes — Continued 
Procedure  uid  adminMtratioii: 
Qvii  c«— et  of  action  for  daaMgcs- 
Chrtl  daiagfi 


Sequ«iioa  N— hw 


m20B4 


GoqMtratiofi  Btatua — 


Diiig  related  activities—. 
Elections,  time  and  ■Mfmer  of  i 
Federal  tax  lien 


.2863 
.2440 
.2937 


faopardy  levy  and  assessment.. 
yokn  Doe  svmmons  disputes — 
Law  enfon^ment. 


..294S.2992 
..28Sa  2063.2921 
2862 

^ 2866 


Levy  and  distraint 

Levy,  effect  of  honoring— 
Optioaa  alkNMtMNi  niies» 


...2S37 
„J434 
,.26S2 


.2781, 


Hen^ 


Statute  of  limitations,  extension. 
Tax  collectioa  recklessness. 


2962 

J650 

.24391  2888 


»2884 


Tax  liability  in  installments- 
Taxpayer  assistance  orders- 

Taxpayer  ID  numbers 

Taxpayer  interviews- 


Research  and  experimental  expenditures- 

Savinp  and  loan  reorganization. 

4BClkn453A: 

Ptedging  and  special  interest — . 

Unifonn  premium  tables _________.«— 

Teachers: 

-  -Drug  program  training — 


..2532, 


.2044 

..2946 
.2990 
.2000 
.2722 
,2914 


-2789 
..J29S1 


-636 


Paul  Douglas  Teacher  Scholarship  Program- 
Technical  education: 

See  Vocational  educatioa 
Technology: 

See  Science  and  technology 
Telecommunications; 
Swa/!so  Radio 

Satellites 

Telephone 

Television 

Contract  standard  fonns  

Disabled  persons.. 


—649 


Emergency  Telecommunications  System 

Federal  Telecommunications  System  (FTS): 

Hearing  and  speech  impaired,  access 

Mandatory  use- 


-.295 
-3869 

.4210 


Govemmentwide  poBdes  and  procedures- 
International.. 


.3513 
.3512 
.J541 


National  public  safety  plans- 


-3877 
.4028 


Warner  Amendment  darificatiaiMu 
Telephone: 

Air-to-ground  service 

Billing  protection.    

Borrower  amfits 

Cordless 


.533 


Interstate  long-distance , 

^4RC  Region  ID  ofTica  number  change- 
Price  cap  rules 

Raral 


System  coostroctioa  contract- 


3971 

289 

.3979,3986 

4245 

3873 
.301 


See  alto  Cable  televisioa 
Advanced  systems- 


interference  problems- 
Satellite  itations 


-4004 

.4002 


Wirgtesa  cameras 
Timber 

See  ForesU  and  focest  products 
Tune; 

Kaasaa  time  sone  proceeding 

Tires: 


-3997 

4QQQ 


.1789 


CT- 

Labeliiii- 


.2151 


Hoa-pneumatic- 
ftia—ntic 


.,2113.2115 

2171 


Saqueno*  NuiatMr 


Tobacco: 

See  also  Cigars  and  cigarettes 

Acreage  allotments 

Burley ™ — — — .—.— —. 

Crop  insurance—.—— —.-..-..——— ~~- 

Flue-cured — _.— 

Marketing  quotas 

Penalty  rates — — • ~ — 

Price  support 

Puerto  Rican..— . 

Quotas — -— -.- 

Toiletries: 

See  Cosmetics 
Tort  claims: 

See  Claims 
Tourist  trade: 

See  Travel 
Toxic  substances  control: 

See  also  Hazardous  materials 
Poison  pieventioa 

Chemical  teat  rules 

Chemicals - -~-.— . 

Chemicals  'peak  release' 

Food  additive  tolerances 

Microofganisms 

Pesticides: 
Inventory  with  cancelled  registration.. 

Produced  by  transgenic  plants. 

Production  and  distribution  records — 

Poiychlorinated  biphenyls  (PCBs) 

Release  reporting 

Scrap  metal  recycling. 

Test  rales  and  consent  agreements.— 

Toxic  waste  Habihty 

Toxins: 

See  Biologies 
Toys: 

Choking  hazards— —.—~~.— — 

CHb  toys  and  mobiles  - 

Product  standards ■■ 

Safety  labeling. .-. 

Test  methods. 

Trade  adjostment  assistanoe: 

Ttade  Act  amendments. — — . — —- — — 

Trade  agreements: 

Domestic  End  Product  definition 

Market  development  

Quality  assurance  annex  with  Israel 

U.S.-Caaada  Free  Trade  Agreement 

TVada  oaoMs: 

CaakHM  regvbtioii  on  pay  market  goods 

T^ade  unions: 

See  labor  onions 
TIrademarks: 

Automated  search  systems  fees. 

Customs  regulation  on  gray  market  goods 

Recording  assignments— 

Security  agreement  recording 

TrafTic  regulations: 

Commercial  drivera'  traffic  violatiana 

Pavement  marking  and  traffic  control  devices-, 
Uaifonn  Traffic  Control  Devices  manual 
TMls: 
See  National  trails  system 


.15.75 
124 


-.18.  28 

19 

24 


.18.27 
-2SC38 


.28 


.3202 


.3187.  3190 

3186 

3178 

3194 


.3180 
-3165 
.3174 


..3197.3211 

SZIO 

3185 

.3191 
-.332 


-3833 


.3085 

.3044 
-3043 


.1638 


.,536 


.229 


.535 


.1500.338.344,3820 


-2308 


.520 


.SIS 


.814 


.2061 


.3042 
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TYaining  programs: 

See  Manpower  training  programs 
Transportation: 
See  also  Air  transportation 
Bridges 

Common  carriers 
Freight 

Highways  and  roads 
Mass  transportation 
Noise  control 
Pipelines 
Railroads 

Space  transportation  and  exploration 
Vessels 

Alcohol  abuse  within  the  industry -. 

Government  use  regulated  by  the  ! 
Grants  to  U.S.  territories.. 
Travel: 
See  also  Passports  and  visas 

Travel  and  transportation  expenses 
Tourist  trade: 
Advertised  airline  tour  prices- 
Responsibility  for  air  charter  passenger  funds.. 
Travel  and  transportation  expenses: 

Acceptance,  from  non-Federal  sources 

CONUS  per  diem  allowances 

Cost  reimbursement  contracts -. 

Express  small  package  transportation... 


.1788 

,,.....,,3592 
.1708 


.1782 
— 1774 

—  3627 


Higher  expense  ceiling  in  disaster  areas.. 


.3535 
.3538 


Income  tax  allowance  for  relocation  expenses — 
Last  move  home.. 


Limiting  travel  advance  payments.. 

Mileage  allowance — 

Non-govemment  employees -. 

Payment  system — ...-..-.. 

Per  diem  allowances — — 

Premium  class  air  travel -.— 


—.3508.3528.3537 

-3503.  3534 

3499.  3506 

.3507.3530 

721 

3540 


.350a3527 
,3529 


Public  voucher  form  revision.. 
Reports  to  Congress.. 
Residence  transaction  expenses- 
Transportation  voucher  submission — 
United  States  Coast  Guard: 

Vessel  inspections  in  foreign  ports.. 
Update  of  the  FTR.. 


.3823 


.3501 
-.3533.3536 
.3502 


.1888 


Use  of  travel  agents  and  travel  management  cents 
VA  claimants  and  benericiaries- 
Treaties: 
See  also  Trade  agreements 
Migratory  birds... 


.SB04 

.8021 


-ir9 


U.S.-Canada  airworthiness  agreement.. 
Trucks: 

See  Motor  carriers 
Motor  vehicles 
Trusts  and  trustees: 

Computing  accumulated  income  tax- 
Tung  nuts: 

See  Oilseeds 
Turpentine: 

See  Forests  and  forest  products 


Underground  mining: 

See  Mine  safety  and  health 
Unemployment: 

See  Community  development 
Manpower  training  programs 
Unemployment  compensation 
Unemployment  compensation: 

See  also  Railroad  unemployment  insurance 

Administrative  requirements  for  States.. 

Disaster  Unemployment  Assistance  Program  (IXJA)- 

Interest  on  advances  to  States 

Reed  Act  funds.. 


.  2538 


State  agency  disclosure  of  wage  and  claim  informatii 


.1635 

.16X7 
.1625 
.1628 


Uniform  Code  of  Military  JustioR 

See  Military  law 
Unions: 

See  Labor  unioiu 
Universities: 

See  Colleges  and  universities 
Upward  Bound  Program: 

See  Education  of  disadvantaged 
Uranium: 

Mill  sites 


Mill  tailing  sites- 
Tailing  sites.. 


.4183 
..4162 


.3240 


Urban  renewal: 

See  Community  development 
UUIities: 
See  also  Electric  utilities 
Natural  gas 
Water  supply 
Cash  working  capital  allowanoe- 


.4000 


VaodneK 

See  Biologies 
Vegetable  juices: 
Diluted 


.887 


Vegetables: 
See  also  specific  vegetables 
Crop  insurance.. 


Import  restrictions. 

Vessels: 
See  also  Cargo  vessels 
Fishing  vessels 
Marine  safety 
Maritime  carriers 
Navigation  (water) 
Passenger  vessels 
Anchorage  area  regulations- 
Asbestos  hazard. 


,iiaii2.iie,ii9 

43 


-1656 
.1802 


Asbestos  prohibition  in  constnictioiL. 

Benzene  cargo  requirements. 

Boilers,  sutomatic  auxiliary — 

Certification  of  seamen 

Construction  fund...- —————— 


.2443. 


Crewmember  citizenship  requirements  waiver- 
Dealers,  requirements  for  first  purchase  list— . 
Domestic  offshore  trades,  fmancial  reporting—. 
Electrical  engineering  regulations- 


.1887 
,1807 
-1873 
.1820 
}.  480 
.1878 
.1654 
.4062 


Electronic  position-fixing  devices  on  board- 
Energy  management  regulations       

Federal  Acquisition  Regulation. 

Fire  protection... 

Fishing..... 

Great  Lakes  pilotage  system.. 

Hailing  ports 


.1622 
.1630 

-.jSOO 
.3913 


418.  4S2,  435.  456,  480. 


Hopper  dredges,  stability  standartis- 
Industry  standards.. 


1800.  1815 
M.  510 
_1875 
-.1838 
,..1883 
— 1631 


Lferafts  launching  devices-. 
Load  lines... 


Marine  engineering  regulatioas- 


Marlne  portable  tMnk  spedficatioiis- 
Mortgages.. 


.1611 
.1624 
,1618 
.1880 


,1677 


National  registry 

Navigation  bridge  visibility— —>. 

New  Orieans  traffic  service.——. 

Offshore  supply — 

Panama  Canal: 
Arrival  and  departura  requirements- 
Dangerous  cargo.. 


,1622 


.1845 


..3716 


Inspection  and  registration- 
Measurement  rules 

Personnel 


.S71Z  3715 
3714 


.3700.  3718 

jno 


Prohibited  cargoes- 
Petroleum.- — — 


.8717 
—381 


Pilots,  licensing.. 


.1646 


.2164.2200 


t 
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VeMela — Continued 
Piping  lyatenu  standards- 
RaUution  controL 


Port  access  routes  and  ancborage,  Fraeport  TX- 


Port  access  routes.  Chesapeake  VA  Bay  approaches- 
Ports  of  entry  for  aliens. — 

Posting  requirements — 

Regattas  and  marine  parades 

Repair  and  alteration  clauses 


..18M 
.3278 
-U90 


.1833 

.ueaisaz 

1828 


Safety/security  zone  regulations • 

Small  passenger  vessels  and  sailing  sdraol  ships 

Tonnage  measurement  system «— — 

Unauthorized  fishing  gear.»- - 

usee  services  user  fees— 

User  fees. 


Vessel  identification  system. 
Veterans: 
Acquisitions  by  the  VA~— .. 

AIDS/HIV  treatment 

Alcohol  abuse.. 


Appeals  regulations. 

Beneficiaries  paid  in  foreign  currencies. 
Beneficiaries'  income  and  assets 


Benefits  payable  to  spouse  of  incompetent  veteran 

Bunal  benefits 

Child  care  centers- 
Claims-. 


.3108.  3108.  3iaa  3135.  3138 

3078 

3078.  3081,  3101 

3112 

3132 

3037 

..303a  3079 
.303a  3061 
3075 


Community  nursing  home  care- 


Confidentiality  of  medical  peer  reriew.. 
Confidentiaiity  of  medical  records- 


.304a  3081.  S120 

3118 

3077 

.3028 


Confidentiality  of  Quality  Asstirance  program  records. —  3015.  30Z4 

Definition  of  "new  and  material  evidence' 3047 

Dioxin  exposure ~- 3044 

Disability  rating: 

Cardiovascular  system 3017 

Endocrine  system — — 3018 

Genitourinary  system '■  — *'*3 

Domiciliary  income 3<g'2 

Drug  abuse.. 30C8 


Doe  process  rights. 
Education: 
Active  duty. 


.3060.  308a  3081.  308a  3122 


Administration  of  new  pragraaas- 
Qvil  rights  compliance. 


Dependents  assistance  — d  baaeflti 


Educational  Assistsnce  Tetl  Prapam.. 

Eligibility  detenninatiaas 

Eligibility  of  aloAol  abuaers 

Equal  opportunity 

Leaves  of  absence——— 
Montgomery  GJ.  BiH  .3038. 


3064.  30Sa  3080 

3100 

3032 

3083.3129 

3081 

3080 

3001.3101 

3031 

3082 


3041.  3063i.  3054. 


Noncontribatory  programs. 

Payment  rates - 

Payments — 


3067.  3068.  3060, 
30aa  3002.  3105 

yw^ 

3102 


Post- Vietnam  era 
Reservists 


ja3».  3041.  3063.  3067, 


State  approving  agendes- 


Wilhdrawal  from  courses. 
Emergency  medical  care 


308a  3124 

3055.3094 

306a  3103.  3106 
J002.  3125.  3130 
3050 


Employment  and  training 
Employment.  marginal- 


Evaluation  of  VA  programs. 


Examinations,  failure  to  repect  far- 
Exciusions  from  i 
Fee  appraiaers- 


.1003.  3013.  3118 

1747 

3000 

3019 

3049 

3042 

J034 


Fiduciaries  for  benefidaries- 
Finality  of  decisions-. 


Group  memorials  in  cemeteries 

Health  core  professionals  repected  by  the  VA. 

Hearing  impairments — — 

Home  loon  credit  stondords - 

I  assets— — 


.302a  soea  3037 

3062 

30n 


.3025 


-3087 


-3004.3005 

3023 


bving  services. 


JOia.30B3 


Indsyentisnt  medkal  iipinions 


SaqiMOO*  NamlMr 

Veterans — Continued  ^^ 

Insurance i*"a  nZ7 

Legal  custodians — — — — — * ^^^^ 

Lenders,  appraisals  by  designated —  •^*^'* 

Lenders,  automatic  processing . 3035 

Lists  of  names  and  addresses ..«»—_——— — 3115 

Loan  foreclosure.— •  308a  3097 

Loan  guaranty: 

Acceptance  of  partial  pajfrnents. ■    - J080 

Allowable  fees  and  charges ...  .  3038 

Assumption..- - ~— • — ••• -3085 

Conformance  with  Fair  Housing  Act — — ..- ~ -3104 

Conveyance  of  property  to  the  VA J048 

EntitlemenU - ~-- -3005 

Lender  participation  fees ■      3067 

Percentage  to  determine  net  vahie — 3133 

Servicing  requirements  for  home  loans 3045 

Loan  origination  records — — .— ~— 3008 

Manufactured  homes,  loans 3033,  3083 

Medical  care 3014.  3022.  3074,  3117,  3119 

Medical  care  payments •— *''3 

Nondiscrimination  and  ofHimative  action  1610 

Not  U.S.  citizens — . —3117 

Notification  of  VA  decisions — — 3134 

On-iofo  training. —  3*28 

Outpatient  care  for  research  purposes-.. 3018 

Payments  for  dependents — "  ..3122 

Pensions. 3*** 

Personal  funds  and  effects,  disposition  of 3020 

Priaooers  of  war **^ 

Protection  of  human  medical  subjects — — 3078 

Radiation  exposure ..        ~~.S120 

Resident  In  Canada Wl^ 

Service-connected  eligibility 3074.  3087 

Training  for  the  Senior  Reserve  Officer  Training  Corps 3131 

Training  outside  the  U.S '^y 

Travel  expenses  for  beneficiaries  and  claiasaata — 3K1 

Unclaimed  property,  disposition  of. 3020 

VA  accreditation  of  claim  representativet,,  ..  — 3114 

VA  Scholarship  Program. — — — 3027 

VA  seal  and  flag. IIO 

Veterans  Readjustment  Appointment  Proyam... 3842 

Vocational  evaluation. -.3088 

Vocational  rehabilitation  program 3064,  3Q0a  3121.  3123 

Waiver  of  debts—, 307a  3007.  3137 

Work-study  proy^m .,,-3085 

Viruses: 

See  Biologies 
Visas: 

See  Passports  and  visas 
Vocational  education: 
See  also  Manpower  training  programs 

Aviation  maintenance  technician  schools —  1^48 

Medicaid  coverage — — ~ **^ 

Navigation: 

Use  of  automatic  RADAR  plotting  aids ^lOM 

Vocational  rehabilitation: 

AIcohoKc  veterans. 3«1.  3101 

Disabled  veterans 308a  3123 

OASDl  and  SSI  coverage 77a  800,  834.  850 

Outside  the  U.S 3082 

Prisoners.  OASDl  benefits — , _~77i 

Veterans'  entitlement  to — _ 3121 

VolunteerK 

Nstioaal  Institutes  of  Health — — «» 

Voting  rights^ ______ —  ..-3884 


Wages: 
See  olao  Employee  benefit  plans 
Kfintaaum  wages 

Child  support  withholding. — . 

Civil  penalties  for  violatiaas 


-3008         Debt  coUection  withholding.. 


.1813 
.1810 
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Wages — Continued 
Overtime  records.. 
Training  wage 

Warranties: 


.1«14 

.tea 


Motor  vehicle  emissions... 


pJSSO 


Waste  treatment  and  disposah 
See  also  Hazardous  waste 

Recycling 

Sewage  disposal 
Aluminttm  can  zirconium  phosphate.. 
Ash  disposal — 


-8318 


Definition  of  waste  management  units- 
Disposal  facilities: 
Inspections — 


-1274 


Residual  radioactivity  after  clean-up.. 


Double  Uner  and  leachate  collection  system- 
Effluent  limitation  guidelines  


.SM7 
.012 


Experimental  facilities 

Federal  facilities  responsibilities.. 

Financial  test  criteria 

Flood  plain  and  seismic  restrictions- 


-328a 


3387 
3295 


Hazardous  contoinorized  liquids  ia  landfilla- 

Incinerators.- .— .. « 

Industrial  waste..- 

Land  disposal: 


Hazardous  material  transfer—   

Liner  and  leak  detection  regulation.. 
Restrictions 


,.8810 


Land  restrictions- 


Landfill  surface  impoundment—. 

Liability  for  clean-up -.— 

Location  standards  for  facilities- 
Medical  waste.. 
Metal  machinery  and  equipment  wastewater.. 

Metallic  ore-processing  wastes 

Mining  waste  regulatory  program — 

Municipal  waste  combustion 

National  Forest  System — -.— — . 

Nuclear  waste  disposal.. 

Ocean  dumping 

Permit  applications 

Public  lands.. 


-S2n 


.3300 
.3222 


.3271 


.3204 


—  3370 

—  281 


.322a 


4224 

323a  3241 
———...3228 


Radioactive  materials 

Radioactive  waste -. 

Releases  to  groundwater- 
Reprocessing  coal  waste- 
Sewer  grouting — 

Soil  and  debris. — - — 

Solid  waste: 
Definition.. 


1453 

4190 

.324a  4181 
3287 


.1447 
.3100 
.3285 


.3303 


Solid  waste  disposal: 

Municipal  landfills - 

Technical  standards  for  corrective  action- 
State  program  capability  requirements 

Sta  te  programs - ~— . 

Sump  standards  and  regulation...-, — .-— . — 

Technical  assistance  grants ... 

Uncontrolled  sites 


— J304,  3337 
.—..—..-  3282 
— ..— ..J283 


..3298 


..3201 


.3408 
.3418 


Underground  storage  tanks: 
Financial  responsibility.. 


Overfill  prevention  equipment.-.—.-. 

Vessels  transporting  waste — — . 

Water  carriers: 

See  Maritime  carriers 
Water  pollution  control: 

See  also  Waste  treatment  and  disposal 

Citizen  suit  notice — — — . — — — — 


.329a  3320 
3290 


.1878 


Clean  Water  Act.. 
Construction  grants.... 


..3231, 


Corrosion  by-products. 
Cyanide  levels. 


Denial  or  restriction  of  disposal  sites- 
Effluent  guidelines: 

Copper  and  beryllium.—.— 

Industrial  wastewater—.-. - 


3240 

3228 

3235,3243 
,—„....  3283 

3212 

.-.3227 

—  3219 


-321^3222 


Water  pollution  control — Continued 
Nonferrous  metals 


Pesticide  chemicals. 
Pharmaceuticals 


Pulp,  paper  and  paperboard- 


Erosion  during  highway  construction.- 
Estuary  program  grant  regulation — — 
Estuary  protection.. 


.3218 
.3218 
..2084 


Groundwater  protection  from  nranium- 

In)ection  control  programs — 

Marine  pollution: 
Dumping  sites.. 


,3244 
-8844 
.3246 


.3841 


Garbage  discharge  recordkeeping.. 

Municipal  discharge — . 

Ocean  dumping.. 


.1842 
.3284 


.3228.3230 


Oil  and  gas  facility  effluents- 
Ships,  waste  generated  on-boud. 

Nationwide  permit  program. 

Oil  pollution  prevention  

Pennit  violations - — ———.—«. 

Permits,  fee  increase 


...3215,  8220 
I        3178 


.no 


-811,  813 
810 


Pollutants  test  prooeduras- 
Radionuclides. — . 


-8833 


.8281 


Ship.generated  garbage. 


Sludge  management  programs 

State  lists  of  waters 

Stormwater  runoff 


1882 

-tm,  822S 
.J238 


.1813         Tanker  regulations- 


.14«aS237 
1812 


Vessels,  intemstional  convention  for  pfcventi 
Waste  disposal  pennit  applications — - 
Wastewater  treatment  sludges....—. 


.1881 


Wastewater  treatment  unit- 
Water  resources: 
See  alto  Water  supply 
Conservation  fund.— — . 


3318 
..3288 


.1321 


Great  Lakes  Planning  Assistance  Act- 
National  parks: 

Miners'  water  use  regulation — — -. 

State  water  quality  reports 

Water  supply: 
Drinking  water -. 

Arsenic 


.8472 


-1337 


.3236 


..3285 


Contaminant  levels.. 


.3254 
.3282 


Contaminant  levels  of  radionudidet- 
Contaminants..—.——.—— 
Disinfectants. — 


..3251 


.3288 


.3252 


Endangered  by  infection — 
Injection  wells.. 


.32Sa 


Inorganic  and  organic  chemicals- 
Laboratory  certification — .— 

Lead  and  copper- 


—3288 
32Sa  3280 
J253 


.3255 
.J283 


Osage  Mineral  Reserve.. 
Primary  regulation.. 


.3258 
.3287 


Revision  of  snslytical  methods- 
Substance  regulation.. 


..3287 
...3284 


Wellhead  and  aquifer  regulation- 
Groundwater  contamination — -.-.— 

Groundwater  monitoring 

Groundwater  protection. 

Hazard  rankirtg  system — 


.3281 


Municipal  treatment  plants- 
Public  water  supply 

Rural  communities — . 


327a  3311 

._ 3306 

.318a  3287,  3292.3304 

3404 

3224 


Underground  iniei.iion  controL 

Use  end  protection 

Wster  quality  standards 


«10t 
.3280 


187 

.3214.  322a  3234 


Wster  transportation: 
See  Hsrtwrs 

Marine  safety 
Maritime  carriers 
Navifatloa  (water) 
Veeeels 
Waterways 


172M 
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New  edition  ....  Order  now  I 


tft 


Wikflife 
Watarfrant  fadlitieK 

Sae  Harbors 
Waterways: 
See  also  Bridges 
Harbors 
Rivers 

Vessel  inspection. and  registration. 

Weapons: 

See  Amu  and  munitions 
Wetlands:  .  ; .      ;    .  /;.   . 

See  Coastal  zone  .  .'.  '      -    i 

Floodpiains  .     , 

Whales:  ,•    ;  .  .  - 

See  Marine  mammals 
Wheat 

Standards .»__>«___. 

WikUife: 
See  also  Endangered  and  threatened  species 
Wildlife  refuges 

Bird  diseases ________———. 

Captive  bred.. 


,.3714 


.136,143 


42 

.1280 


Conservation^ 


Convention  on  International  Trade.. 

Customs  port-of-entry 

Endangered  and  threatened.. 


aae 

.1273.1297 

1302 

1296 


Federal  Aid  in  Wildlife  Restoration  program- 
Guam  rails. — ..«„_— ~_ 

Humane  transport- 


.1270 


.1303 
.1271 


import  and  export  marking  and  labeL 
Iniorious: 

Brown  tree  snakes- 

Safanonidae.. 


.1208 


.1274 


Marine  sanctuary  program-.450.  460,  461, 


Migratory  birds 

Federal  Duck  Stamp  licensing- 

General  permit  procedures 

Hunting  seasons  and  bmits 

Shot  r«^nlations~ 


Subsistence  take  in  Alaska- 


1289 

462.  463,  465.  467,  468, 
460,  47a  496,  S12 

1279 

1281 

1300 

1282 

1286 

1267 


Wildlife— Continued 
Protection.. 


Raptor  propagation  and  falconry  regulations^-.-- 
Wildlife  refuges: 
Hunting  and  fishing... 


8«)<tMic.  NiiffilMr 

1304.  149a  240 
1300 


Public  entry  and  use.. 
Windfall  profits  tax: 

Subchapter  S  items-> 
Wine: 

Fill  standards 


.1264.1265.1272 
1283.1482 


Imports.———. — "~. 

Labeling  and  advertising-.2313.  2314.  2322.  2324, 


.2919 

.2333 
.2310 


Production  and  treatment- 


2325,  2326,  2327. 

2332 

2323 


Recodiflcation  of  regulations.. 

Taxes . — .— — 

Viticultural  areas 

Women: 
See  also  Minority  businesses 

Sex  discrimination 
Outreach  program  regulations- 


.2321 


.2316 
.2319 


Women's  Educational  Equity  Act- 
Wood: 

See  Forests  and  forest  products 
Wool: 

Price  support 

Workers'  compensation: 

Coal  mine  workers.. 


.639 


.11 


Fee  schedule  for  medical  claims  under  FECA. — — . 
Injuries  received  during  an  assassination  attempt- 
Longshore  and  harbor  workers.-.-.——- — — — 


.1620 
.1611 
.1623 
..1620 


YouA: 
See  also  Infants  and  children 
Runaway  and  Homeless  Youth  Program 


Zoning: 

Fire  Island  National  Seashore  standards 

Indiana  Dunes  National  Lakeshore  standards.. 


.763,  766 


.>> 


♦ 


For  those  of  you  m^  must  keep  informed 
about  Preetdenttal  Proclamatlona  and 
Executive  Order*,  there  is  a  convenient 
reference  source  that  will  make  researching 
ttiese  documents  much  easier. 

Arranged  t>y  subject  matter,  this  edition  of 
the  CodificatHjn  contains  proclamations  and 
Executive  orders  that  vvere  issued  or 
amerxled  during  the  period  Apnl  13, 1945. 
through  January  20,  1989,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstrucT  it  ttvough     - 
extensive  research 

Special  features  indude  a  comprehensive 
irxtex  and  a  table  listing  each  proclamation 
arxl  Executive  order  issued  during  the 
1945-1989  period — along  with  any 
amendments — an  indication  of  its  current" 
Status,  and,  where  applicable,  its  location  in 
this  volume 

Published  by  the  Office  of  tte  Federal  Register. 
National  AitNNt  and  Records  Administration 

Order  from  Supennieodent  of  Documents. 
US  Governrnent  Pnnting Ottce, 
Washaigton  DC  20402^9325 


-.1327 
-.1347 


, Superintendent  of  Documents  Publications  Order  Form 

*6661  C/iarpe  your  order. 

n  YES,  please  send  me  die  following  indicated  publication:  To  fn  jmm  arem  mi  i«,Hiirk.-(m)  nj-«9i» 


copies  of  the  CODIRCATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-00018-5  at  $32.00  each. 


The  total  cost  of  my  order  is  $_ 


..  (International  customers  please  add  2S5t . )  Prices  include  regular  domestic  postage  and 


handling  and  are  good  through  1/90.  After  this  date.  plea.sc  call  Order  and  Information  Desk  at  202-783-3238  to  verify  prices. 


I 


(Comfany  or  personal  name) 


(Please  type  iw  priiu) 


(Additional  address/attention  line) 


(Street  address) 


(City.  Sute.  ZIP  Code) 
L 


(Daytime  phone  including  area  code) 


Pleaar  Choose  Method  of  Pavroent: 
Lj  Check  payable  to  (he  Superintendent  of  Doctmaents 
D  GPO  Deposit  Account        I    I    I    I    i    i    i    i  "D 
LJ  VISA  or  MasterCard  Account 

I  M  I  I  I  I  I  I  I  I  I  I  I  '  I  I  IT 


(Credit  card  expimitdn  dale) 


TkmHk  you  for  your  order! 


(Signanirc) 


Man  To:  Superintendent  of  Documents.  Government  Printing  Office.  Washington.  DC  20402-9325 


UMI 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  ReviMd  January  1,  1989 
SUPPLEMENT:  Revised  January  1,  1990 

The  GUIDE  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  regulations,  is  designed  to 
assist  anyone  with  Fwieral  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citotion  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office. 
Washington,  DC  20402-9325. 


Superintendent  of  Documents  Publication  Order  Form 

Older  Processing  Code:   *6788 


c  ^  J[ 


iiiii 


C/M/w  your  ordw. 
Its  •atyl 
To  fax  your  ordors  and  inquirlaa.  202-27S-0019 


I I     JL  ti^  •   please  send  me  the  following  indicated  publication: 

^copies  of  the  1989  GUTOE  TO  RECOW)  RETENTION  REQUIREMENTS  IN  THE  CFR 

S/N  069-000-00020-7  at  $12.00  each.  „.*,.„       u 

copies  of  the  1990  SUPPLEMENT  TO  THE  GUIDE.  S/N  069-000-00025-8  at  $1.50  each 

1.  ThT^  c£rt  of  my  order  is  $ (International  customers  please  add  25%).  All  pnces  ^°jl"d«  regular 

domestic  postage  and  handling  and  are  good  through  8/90.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices. 


Type  or  Print 


2. 


(Company  or  personal  name) 
(Additional  address/attention  line) 


(Street  addiusj 
(City.  State.  ZIP  Code) 

L 


3.  Please  choose  method  of  payment: 

I  I  CliedL  payable  to  the  Superintendent  of  Documents 
d  GPO  Deposit  Account  I  I  I  I  I  I  I  l~[— I 
EH  VISA  or  MasterCard  Account ^^ 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  rm 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code)        '.  (Signature) 

4.  MaU  To:  Superintendent  of  Documents.  Government  Printing  Office,  Washington,  DC  20402-9325 


Public  Laws 


■\f-' 


^"^'tfi' 


■r*  now  availabi*  for  ttw  I01«t  CongreM,  2nd  8»Mlon,  1900 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  ttie  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularty  upon  enactment  for  the  10l8t  Cor>gre88,  2nd  Session,  1990 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents.  Washington,  DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements 
of  newly  enacted  laws  and  prices). 


*6216 


OMr 


Supcrintendenl  of  DociuneDts  Subscriptk>iis  Order  Fomi 

CiMmt  your  ordt. 


I I     i  A^lkJJ  please  send  me . 

for  $107  per  subscription. 

1.  The  total  cost  of  my  order  is  $_ 


subscriptions  to  PUBLIC  LAWS  for  the  101st  Congress,  2nd  Session,  1990 


International  customers  please  add  23%. 
Please  Type  or  Print 

(Company  or  personal  name) 
(Additional  address/attention  line) 


.  All  prices  include  regular  domestic  postage  and  handling  and  are  iub)ect  to  change 


y  Please  choose  method  of  payment: 

I J  Check  payable  to  the  Superintendent  of  Documents^ 

Lj  GPO  Deposit  Account        [ 
[J  VISA  or  MasterCard  Account 


I  I  M  I  i-n 


(Street  address) 


(City.  State.  ZIP  Code) 


L 


± 


1  1  1  1 

1     1    1 

1     1     1     1     1     1     1     1     II    1     1    1 

T&aa^   MAM   tnr  luuir  nrdar^ 

(Credit  card  expiration 

Bm)                    '      '     ' 

(Dajrtime  phone  including  area  code) 

(Signature) 

4.  MaU  To:  Superintendent  of  Documents.  Government  Printing  Office,  Washington,  D.C.  20402-9371 


1/90 


Piihlin  RanArfi 


u 


Microfiche  Editions  Available... 


Federal  Register  ^''' 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  follo«ving  day  via  Untt 
dass  mail.  As  part  of  a  microfiche 
Fedarat  Register  $ubscfip<ton.  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  FiegBter  kidex  are 
mailed  monthly. 

Code  oi  Federal  Regulations 

The  Code  of  Federal  Regulatiorw. 
compriairtg  approximately  196  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  pubished  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  maied  to 
sut)scrit)ers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Registen 

One  year  $195 
Six  months:  $S750 

Code  of  Federal  Regulatioiis: 

Current  year  (as  issued):  $188 


Sapefintendcflt  of  Dociunents  SubscriptioiH  Order  Form 


*64d2 


Cfisrge  your  oidtr. 
ffseaeyf 


DYES, 


wlwQPO«*r 
«  0OQ  nMZM  kom  •«>  •.m.  10  4i)0  pjit. 


pkMC  tend  me  the  following  indimed  sutMcripiiow: 
M  MICtWfKME  RMMT: 


OrayMTtlSS 


.Sh  nomhs  M7S0 


.CunrntymrVM 


1.  TIm  total  COM  of  my  order  is  1. 


automen  plane  add  23%. 
1>pe«r  Priia 


All  prices  include  regular  domestic  poKtage  and  handling  and  are  subject  to  change. 


(Compaay  or  perwil 


e) 


Tssr 


3.  fkaac  chaoae  ■tthod  «r  payi 

LJ  Check  payable  to  the  Superintendent  of  Documenu 
D  CFO  Depout  Account         I    I    I    I    I    I    I    l-R 
C]  VISA  or  MasterCard  Account 


(Street  Mdrcsft) 


(City.  Stale.  ZIP  Code) 


L 


_L 


(Daytinie  plione 


code) 


Mil 1  1  1  1  1  II  1  1  1  1 

Ikmft  jwn  for  your  order! 

(Cndii  card  «%pint»om  dtte) 

(SigaMMc) 
4.  Mil  T«:  Sqierialendent  of  Docwnets.  Govenmenl  Printing  OfTice.  Washii^ton.  D.C.  20402-9371 


(Rev.  2/90) 


|NM.»-t»-M| 


Public  Papers 
of  the   '  -' 

Presidents 
of  the 
United  States 


Annual  volumes  containing  th«  public  mesMges 
and  Btatemcntt.  newt  conferences,  and  othar 
salactad  papers  rtlaaaad  by  the  While  Houaa. 

Volumes  for  the  following  years  art  available;  othar 
volumes  not  listed  art  out  of  |»nnt. 


Gerald  R.  Feed 

ISTS 

(Book  I) tUM 


Ronald  Reagan 


IML. 


flmmy  Carter 

ItTS 
(Book  I) 


(Book  II). 


(BMkl). 


1S7S 
(Booki). 


JtU 


(BookU). 
JS 


\V7% 
(Bookn). 


1«« 
(Book  I). 


(Booki). 


jn 


(Book  n). 
JS 


(BookU). 


(Booki). 


1 
(BookUI). 


.JMJS 


(BookU). 


(Booki). 


JVl 


(BeokO). 


1M7 
(BookQ. 

US7 
(BookU). 


Published  by  the  Offka  of  the  Padord  Regisler.  National 
Archives  and  Records  Administration 

Order  from  Supennlendeni  of  Documents.  U.S. 
Covemmeni  Pnntmg  OfTice.  Washingon.  D.C  SIM(B-e32S. 


UMI 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  publ'rshed  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 


|*^p^ 


-yf      *^^ 


The  Fa^eral  Register,  published  daily,  is  the  officiai 
puMcatKxi  for  nctitying  the  public  o(  prt>pos8d  and  Aral 
regtilations  li  is  the  tool  hx  you  to  use  to  participale  in  the 
njiemaiung  process  &y  commenting  on  the  proposed 
wguirtons.  And  H  Wmfm  you  up  to  data  on  the  Federal 
regulations  cunently  In  elfact. 

IMtod  monthly  as  pMl  of  a  Federai  Register  subecnption 
aiK  the  LSA  (Liel  o(  CFn  Sectiorw  AHecte<0  which  leads  user* 
of  tie  Code  of  redemi  Regutatiof«  to  amendatory  actions 
I  in  Wm  Mtf  Federal  Register,  and  the  cumulative 


The  Code  o*  Federal  Regulations  (CFR)  comprising 
approximately  196  vohjrrtes  corrtaif>s  the  annual  corMcation  of 
ttie  Anal  regulations  pdnted  in  the  Federal  Reglaler.  Each  of 
ttw  50  titles  is  updated  snnualy. 

IndMduat  copies  are  separately  priced.  A  prico  M  of  currant 
CFW  volumes  appears  twth  in  the  Federal  Reyielar  eecti 
Monday  and  the  monthly  LSA  (List  of  CFH  Sections  Affected). 
Price  mquines  may  tm  made  t;:  the  Superintendent  of 
Documams.  or  the  OI«ce  of  the  Federal  r 


Supedntendent  of  Documents  SulMCription  Order  Form 


Code 


*6463 


Ctafvc  your  OfVMf • 


i I  X  Ci^  •  please  send  me  the  following  indicated  subscriptions 


(170  for  six-months 


•  Un 


1196  for  one  yoer 

__M7M  tor  six-inonthe 


__.S37,500  tor  one  year 
$18,750  tor  tix-fnonths 

1.  The  total  cost  of  my  order  is  $. 


•  Oedaol 


tar  one 


•  Mt 


(188  tor  on* 


.750  for  one  yoer 


subject  to  change.  International  customers  please  add  2S%. 
Please  Type  or  Print 


All  prices  include  regular  domestic  postage  and  handUng  and  are 


ICompany  or  pdraonaf  name) 


(Additional  address/attention  Nne) 


(Siroel 


(CHy.  Stale.  ZIP  Code) 


t 


± 


3.  Ptiase  etwoee  method  of  payment: 

□  Che<A  payable  to  the  Superintendent  of 
Documents  ' 

O  6FO  Deposit  Account     II    I    II   J— 1-J~U 
n  VISA  or  MasterCard  Account _^^^ 

I I  I  I  I  I  I  I  I  I  I  I  rm 

Thrnik  fou  lor  four  ord9rt 


(Daytime  phone  indudetg  area  cod^ 


(CradHcaid 


(Signature)  (Rev.  2/00) 

4.  Mail  To:  Superintendent  of  Documents.  Government  Printing  Office.  Washington,  D.C.  20402-9371 


VOL 


1990 


UMI 


4-24-90 

Vol.  55  No.  79 


Tuesday 
April  24,  1990 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  CXXUMENTS 
Washmglon.  DC  20402 


OFFICIAL  BUSINESS 
Penalty  lor  pnvate  use.  S300 


4cw«V«y)Mc4!«e)nM(yy3McS- DIGIT      48106 

A  FR   SE:RIA300S   NOV      90      R 

SERIALS  PROCESSING 

UNIV  MICROFILMS  INTL 

300  N   ZEEB   RO 

ANN  ARBOR  MI      48106 


SECOND  CLASS  NEWSPAPER 

Pottage  and  Fee*  Pax) 

US  Govamnwnt  PnMmg  Office 

(ISSN  0097-6326) 


4-24-90 
Vol  55        Na  79 
-7267-17410 


Tuesday 
April  24,  1990 


Ba»ria%  on  How  To  Lm  tb«  Fadwd  Rasurtor 
For  infonnation  on  a  briefing  in  Washington.  DC 
announcement  on  the  inside  cover  of  this  issue. 


BEST  COPY  AVAILABLE 


II 


Federal  Register  /  Vol.  55.  No.  79  /  Tuesday.  April  24.  1990 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washington,  DC  20406,  under  the 
Federal  Register  Act  (49  Stat.  SOa  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Dociunents,  U.S.  Government  Printing  Office. 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencie*.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  flle  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticalea  this  issue  of  the  Federal  Register  as  the  official 
aerial  publication  established  under  the  Federal  Register  Act.  44 
U.S.C  1507  provides  that  the  contents  of  the  Federal  Register 
■hall  be  judicially  noticed. 

The  FedHsl  Register  will  be  furnished  by  mail  to  subscribera 
for  $340  per  year  in  paper  form;  $195  per  year  in  microfiche 
form:  or  (37,500  per  year  for  the  magnetic  tape.  Six-month 
subscriptions  are  also  available  at  one-half  the  annual  rate.  The 
charge  for  individual  copies  in  paper  or  microfiche  form  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound,  or  $17SJ)0  per  magnetic  tape.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Washington,  DC  20402.  or  charge  to 
your  GPO  Deposit  Account  or  VISA  or  Mastercard. 

There  an  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

How  To  Cte  This  Publicatioa:  Use  the  volume  number  and  the 
page  number.  Example:  55  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 

PUBLIC 
SubacriptioaK 

Paper  or  fiche 

Magnetic  tapes 

Problems  with  public  subscriptions 

275-3329 
275-3954 

Single  copies/back  copies:            '' 
Paper  or  fiche 
Magnetic  tapes 
Problems  with  public  single  copies 

783-3239 
27S-3329 
27S-3969 

FEDERAL  AGENQES 

Subecriptiaas: 
Paper  or  fiche                                                                  523-5249 
Magnetic  tapes                                                             275-332$ 
Problems  Mrith  Federal  agency  subscriptions               523-S246 

For  albar  fhphnns  MariMfs.  ■••  Iha  Hiiilii 
at  the  sarf  of  lUt  msms. 

Aids  Mctioa 

FOR: 

WHO: 
WHAT 


WHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  use*  the  Federal  Register  and  Code  of 
Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  brierings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  tlie  public  with  accesa  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
q>ecific  agency  regulations. 


WASHINGTON,  DC 

%VHEN:  May  24,  at  9410  a.m. 

WHERE:  Office  of  the  Federal  Register. 

Fint  Floor  Conference  Room. 

1100  L  Street  NW..  Washington.  DC 
RESERVATIONS:  202-523-524a 


m 


Contents 


Federal  Ragistar 
VoL  55.  No.  79 

Tuesday,  April  24.  1900 


AoQulrad  knmunc  DsAdcncy  SyitdronM,  NsttoiiM 


See  National  Commission  on  Acquired  Immune  Deficiency 
Syndrome 

Agriculturv  DcpM  biMitt 

See  Federal  Crop  Insurance  Corporation:  Forest  Service; 
Rural  Electrification  Administration 

Ccntor*  for  D<9MM«  Control 

NOTICCS 

Grants  and  cooperative  agreements;  availability,  etcj 
Sexually  transmitted  diseases  research  and 
demonstration  projects.  17306 

Coggf  QuWtl 


Dangerous  cargoes: 

Bidk  hazardous  materials.  17275 

Noxious  liquid  substances  lists.  17268 
Marine  pollution  financial  responsibility  and  compensation: 

Offshore  oil  production:  barrel  fee  levy,  17287 
Ports  and  waterways  safety: 

Crystal  River,  PL;  safety  zone,  17260 

NOTICC9 

Meetings: 
Lower  Mississippi  River  Waterway  Safety  Advisory 

Committee.  17345 
National  Boating  Safety  Advisory  Council  17345. 17346 
(2  documents) 

CofiMnorco  Doportmont 

See  also  International  Trade  Adndnistration;  National 

Oceanic  and  Atmospheric  Administration 
Noncfs 
Agency  information  collection  actividea  imder  0MB  review. 

17290 

CommHtoa  for  tho  Implomonftion  of  Toxttto  Aorowwnta 


Cotton,  wool,  and  man-made  textile*: 
Indonesia.  17283 
Sri  Lanka.  17294 

ConsmiMf  ProOMCt  Sofoty  ConwiNMlon 

N0TICC9 

Meetings: 

Commission  priorities:  1992  FY,  17294 
Meetings:  Simshine  Act.  17350 
(3  documents) 

Dofwwo  OcfMftfnont 

See  Navy  Department 

Educstton  DoportiiMfil 

mOMMCO  MULES 

Drug-free  schools  and  campuses.  17384 


Drug  prevention  program  certification:  submiaaton  date;  and 
extension  of  time  to  adopt  and  iaipleoiefH  program, 
deadline  date.  17374  ->^        . 


Meetings:  ' '  - 

Postsecondary  Education  Improvement  Fimd  National 
Board.  17296 


Ion 

NOTICES 

Adjustment  assistance: 
Lincoln  Lace  &  ftvid  Co..  17318  ' 
Maas  ft  Waldstein  Co..  17319 
Norbalt  Rubber  Corp..  17319 

Cnoryy  Doportmont 

See  also  Federal  Energy  Regulatory  Commiaaion:  Hearings 
and  Appeals  Office.  Energy  Department 


Natural  gas  exportation  and  importation: 
Boston  Gas  Co..  17299 


mjUS 

Hazardous  waste  program  autborizatiocia: 

Kansas.  17273 
Toxic  substances: 

Significant  new  uses — 
Chemical  substances,  17376 


Hazardoiu  waste: 
Identification  and  listine — 
Exclusions,  17283 


Meetings: 

Science  Advisoiy  Board.  17303 
Solid  wastes: 
Municipal  waste  combustion  (MWC)  ash:  characterixatioo 
of  ashes,  extracts,  and  leachates;  report  availability, 
17303 
Toxic  and  hazardotis  sulMtances  controk 
Carpet  emissions  reduction;  citizens'  petition  response, 

17404 
Premanufacture  exemption  approvals.  17304 
Premanufacture  notices  rece^>ts,  17306 


Equal  Employnwnl  Opportunity 

NOTICES 

Meetings;  Sunshine  Act.  173S0 


Eso€4itlvs  Offtoo  of  ttts  PrssidonI 
See  Management  and  Budget  Office: 
Technology  Policy  Office 


and 


mOKMED  MILES 

Air  carrier  t*iUikatioa  and  operations: 
Ground  proximity  warning  systems.  17386 


Crop  insurance  regulations: 
Non-standard  underwriting  classificatioa 


system.  17Z78 


'2  X'Zf 


■Jf 


J     «  C-. 


rv 


Federal  Regigter  /  Vol.  55.  No.  79  /  Tuesday.  April  24.  1990  /  Contents 


Federal  Energy  Regulatory  Commission 
Nonccs 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Public  Service  Co.  of  New  Mexico  et  al..  17297 
Environmental  statements;  availability,  etc.: 

Camp  Far  West  Transmission  Line.  17298 
Applications,  hearings,  determinations,  etc.: 

James  River  II,  Inc.,  17298 

NATGAS  U.S.  Inc..  17299 

Nortech  Energy  Corp..  17299 

Federal  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Meetings:  Sunshine  Act.  17350 

Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 
Borden  &  Remington  Corp.  et  al..  17346 

Federal  Reserve  System 

NOTICES 

Meetings:  Sunshine  Act.  17350 
Applications,  hearings,  determinations,  etc.: 

Bankers  Trust  New  York  Corp.  el  al.,  17305 

National  Bank  of  Canada.  17305 

Silver.  Carl  D..  et  al..  17306 

Summit  Bancorp.  Inc.,  et  al..  17306 

Federal  Trade  Commission 

NOTICES 

Preiiieiger  notification  waiting  periods;  early  terminations, 

17306 
Prohibited  trade  practices: 
Nature's  Way  Products.  Inc..  et  al..  17307 

Fistt  and  WUdHfe  Service 

RUIES 

Migratory  bird  permits: 
Depredation  control  orders;  modification;  correction. 
17352 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Chequamegon  National  Forest.  WI.  17289 

Helena  NaUonal  Forest.  MT.  17290 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Health  Care  Financing 
Administration;  National  Institutes  of  Health;  Public 
Health  Service 

Health  Care  Financing  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
17309 

Health  Resources  and  Services  AdministratfcNt 
See  Public  Health  Service 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Decisions  and  orders.  17300. 17301    * 
(2  documents) 


Indian  Affairs  Bureau 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
17310 

Interior  Department 

See  also  Fish  and  Wildlife  Service:  Indian  Affairs  Bureau; 
Land  Management  Bureau;  Minerals  Management 
Service;  National  Park  Service 

NOTICES  _ 

Agency  information  collection  activities  under  OMB  review. 
17314 
(2  documents) 

International  Trade  Administration 

NOTICES 
Antidumping: 

Industrial  nitrocellulose  from — 
Yugoslavia.  17290 
Countervailing  duties: 

Leather  from  Argentina.  17292 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Mexico's  recent  trade  and  investment  liberalization 
measures;  prospects  for  future  U.S.-Mexican  trade 
relations;  Phase  II.  17315 

Interstate  Commerce  Commission 

NOTICES 

Meetings;  Sunshine  Act,  17351 
Rail  carriers: 
Cost  of  capital;  railroad  industry's  annual  rate 

proceeding.  17315 
State  intrastate  rail  rate  authority — 
Georgia.  17315 
Railroad  operation,  acquisition,  construction,  etc.: 
Burlington  Northern  Railroad  Co..  17316 

(2  documents) 
I.K.  Une.  Inc..  17316 
Railroad  services  abandonment: 
Duluth.  Missabe  »  Iron  Range  Railway  Co..  17316.  17317 
(2  documents) 

Justice  Department 

See  Prisons  Bureau 

Labor  Department 

See  also  Employment  and  Training  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
17317 

Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  selection: 

Tozitna  Ltd.,  17310 
Management  framework  plans,  etc.: 

Utah.  17310 
Meetings: 

Safford  District  Grazing  Advisory  Board  et  al..  17311 
Motor  vehicles;  off-road  vehicle  designations: 

Montana,  17311 
Withdrawal  and  reservation  of  lands: 

Washington.  17311 


Federal  Register  /  Vol.  55.  No.  79  /  Tuesday,  April  24.  1990  /  Contents 


Management  and  Budget  Office 

NOTICES  — 

Budget  rescissions  and  deferrals.  17364 

Mine  Safety  and  Health  Federal  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  Commission 

Minerals  Management  Service 

NOTICES  -        ■ 

Meetings: 

Outer  Continental  Shelf  Advisory  Board,  17312 
Outer  Continental  Shelf:  oil  gas.  and  sulphur  operations: 

OCS  oil  and  gas  information  program;  documents  and 
maps  availability.  17313 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Wage  Committee,  17320 

National  Archh/es  and  Records  Administration 

PnOPOSCD  RULES 
Exhibits: 
Privately-owned  material:  temporary  exhibition  in 
National  Archives  Building 
Correction.  17281 

National  Commission  on  Acquired  Immune  Deficiency 
Syndrome 

NOTICES 

Meetings.  17320 

National  Highway  Traffic  Safety  Admlnlstratton 

NOTICES 

Motor  vehicle  defect  proceedings;  petitions,  etc: 
Jarvis.  Brian.  17348 
Toyota  Motor  Co..  17349 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Institutes  of  Health 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Human  Genome  Research  National  Advisory  Council, 
17309 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Meetings: 
Pacific  Fishery  Management  Council  et  al.,  17293 

National  Park  Service 

NOTICES 

National  Register  of  Historic  Places: 
Pending  nominations,  17313 

Navy  Department 

NOTICES 

Environmental  statements:  availability,  etc.: 
Naval  Base  Pearl  Harbor,  Oahu.  HI.  17295 

Nuclear  Regulatory  Commission 

NOTICES 

Enviroiunental  statements:  availability,  etc: 

Philadelphia  Electric  Co..  17320 
Meetings: 

Reactor  Safeguards  Advisory  Committee.  17321, 17322 
(2  documents) 


Meetings;  Sunshine  Act.  17351  '    •        •  •  •.»  »j». '-.» 

Applications,  hearings,  determinations,  etc        -.^  **;     . 
Arkansas  Power  &  Light  Co..  17322  .  '^K.su,r.    r- • 

Philadelphia  Electric  Co.  et  al..  17328     ./  "r         r 

Texas  Power  a  Ught  Co..  17329 

/^. 
Office  of  Management  and  Budget  -^  ,  .> 

5ee  Management  and  Budget  Office  <  ' 

Pension  Benefit  Guaranty  Corporation 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
17330 

Prisons  Bureau 

RULES 

Inmate  control,  custody,  care,  etc.:  ' 

Suicide  prevention  program.  17354 

Public  Health  Service 

See  also  Centers  for  Disease  Control  National  Institutes  of 
Health  '  ; 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Centers  for  Disease  Control  17300. 17310 

(2  documents) 

Rural  Electrification  Administration 

RULES 

Telephone  borrowers: 
Accounting  requirements 
Correction.  17352 

Science  and  Tectmology  Policy  Office 

NOTICES 
Meetings: 
Science  and  Technology,  President's  Council  of  Advisors 
on.  17330 

Securities  and  Exchange  CommlBelon 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changesj 

National  Association  of  Securities  Dealers,  Inc.  17331 

Pacific  Stock  Exchange.  Inc.  17332 
Self-regulatory  organizations:  unlisted  trading  privileges: 

Midwest  Stock  Exchange.  Inc.,  17331 

Pacific  Stock  Exchange,  Inc,  17333 
Applications,  hearings,  determinations,  etc: 

Colonial  Value  Investing  Portfolios-Equity  Portfolio  el  aL, 
17333 

Pacific  Mutual  Life  Insurance  Co.  et  al,  17337 

Public  utility  holding  company  filings.  17339 

Zweig  Series  Trust.  17340 

Small  Business  Administration 

RULES 

Business  loans: 

Guaranteed  percentages  for  loans  over  tl55.00a  17287 
PROPOSED  RULES 

Business  loan  policy: 
Referral  fees  to  third  parties.  17280 

NOTICES 

Disaster  loan  areas: 
Georgia.  17341 
Georgia  et  al.  17341 
Kansas.  17341.  17342 

Mississippi  17341, 17342  .    .        •• 

(2  documents) 


UMI 


VI 


Federal  Regteter  /  Vol.  55,  No.  79  f  Tuesday.  April  24. 1990  /  Contentg 


Federal  Register  /  Vol.  55.  No.  79  /  Tuesday.  April  24.  1990  /  Contento 


vn 


License  surrenders: 

Business  Capital  Investment  Co..  Inc.  17342 

Republic  SBl  Corp..  17342 
Meetings:  regional  advisory  councils:  ^ 

California.  17342 
(2  documents) 

Georgia,  17342 

Minnesota,  17343 

Nebraska.  17343 

South  Carolina.  17943  " 

-    South  Dakota.  17343 

Tennessee.  17343 

Vermont.  17343 

Virginia.  17343 

Wisconsin.  17344 
Applications,  hearings,  determinations,  etcj 

CIBC  Wood  Gundy  Ventures.  Inc.  17944 

First  Pacific  Capital  Corp..  17344 

Florida  Capital  Ventures,  Ltd..  17345 

TmcHs  Agr— roenU  Imptementation  Committee 
See  Committee  for  the  Implementation  of  Textile 
Agreements 

Traiwportation  Department 

See  also  Coast  Guard:  Federal  Aviation  Administration: 

Federal  Railroad  Adninistretioa:  Natienal  Higliway 

Traffic  Safety  Administration 


PartVN 

Environmental  Protection  Agency.  17404 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Aviation  proceedings: 
Hearings,  eta — 
Japan  charter  allocation  prof:eeding.  17345 

United  StalM  Institute  of 

NOTICES 

Meetings;  Sunshine  Act  173S1 
Veterans  Affaire  DepertHiMil 


Vocational  rehabilitatioa  and  education: 

Seriously  disabled  veterans;  vocational  programs 
extension.  17270 
ynoeoseo  RUUES 

Vocational  rehabilitation  and  education: 
Employment  services  and  independent  living  programs; 
use  of  for-profit  agencies.  17281 


RwtilnThia 


PwIM 

Department  of  Justice,  Prisons  Bureau.  17354 


Depertaent  of  TransporUtion.  Federal  Aviation 
Administration.  17358 

FwtIV 

Office  of  Management  and  Budget.  17364 

PartV 

Environmental  Protection  Agency.  173ra 


VI 


Department  of  Education.  17384 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  Rst  of  the  parts  affected  ttvs  month  can  be  found  in 
the  Reader  Aids  section  at  the  erxl  of  this  issue. 


K        -V 


7CFR 

1770„ ».. 

• 

17352 

400 

17278 

IS  CFR 

12i 

17267 

Prapossd  Run 
120-,^ 

a: 

...» 17280 

14  CM 

PlUfMMeU  nUM 

135 

e: 

„.    .            17358 

28  CFR 

540          

173IU 

6S2. 

„      17354 

nCFR 

135. 

151 

165 ~ 

17267 

17268 

17269 

34  CFR 

86. 

17384 

38  CFR 

Propoaed  RulMc 

1284 1 7281 

88  CFR 

3.™ 

21 

17270 

17270 

21 

is: 

17281 

40  CFR 

271 ™ 

17273 

721 

17376 

Fropossd  WmH 

261 

m 

17283 

46  CFR 

90 

„ 17275 

150         

-..17275 

151 __ 

.     ™     ™  17275 

153 

17?75 

iWCFR 

21 

17352 

„*->.-^ ,.«.- 


UMI 


Rules  and  Regulations 


17IS7 


VoL  55.  No.  79 
TMMkry.  April  24.  IMO 


This  section  of  the  FEDERAL  REGISTER 
contains  regutaCoy  docuwienls  heving 
general  sppicebWy  end  legel  eHect,  most 
of  wtiicf)  are  keyed  to  and  codHied  in 
the  Code  d  Federal  ReguMkme,  vnhich  Is 
published  under  50  titles  pursuwit  to  44 
US.C.   I5ia 

The  Code  of  Federal  Regulations  Is  sold 
by  the  SuperinterKlent  of  Documerrts. 
Pnces  of  new  books  are  listed  in  9>e 
first  FEDERAL  REGISTER  issue  of  eK:h 


SMALL  BUSINESS  AOMINISTfUTION 
13  CFR  Part  122 

Busln«M  Loans,  Quarantaad 


r.  Small  Business  Administration 
(SBA). 
ACnoit  Final  rule. 


Public  Law  101-162,  enacted 
November  21, 1989  (103  Stat.  1024)  (1969 
legislation)  authorizes  SSA  to  reduce  its 
percentage  of  guaranty  below  70  percent 
upon  the  request  of  tiie  participating 
lender  for  a  guaranteed  business  loan  in 
excess  of  $155,000.  This  regulation 
implements  that  autiiority. 

DATIS:  Effective  Date:  April  24. 1990. 
CommeaU  may  be  submitted  on  or 
before  June  25, 1990. 

FOR  RJNTMCR  mFORMATION  OOMTACT: 

Charles  R.  Hert2berg,  Acting  Associate 
Administrator  for  Finance  «id 
Investment,  Small  Business 
Administration,  1441  L  Street  NW.. 
Washington,  DC  20416.  Telephone  (202) 
653-6574. 

SUPPLCMCNTAaV  WypaMATIOW.  The  1960 
legislation  authorizes  SBA,  at  the 
lender's  request,  to  reduce  the  amount  of 
the  loan  to  be  guaranteed  by  SBA.  On 
January  22. 1990,  SBA  promulgated  a 
flnal  rule  (55  FR  2050)  which 
implemented  such  authority  with  respect 
to  loans  of  $155,000  or  less.  This  final 
rule  implements  such  authority  with 
respect  to  loans  in  excess  of  $155,000. 
There  is  an  administrative  need  to 
promulgate  this  rule  in  final  form 
without  public  notice  and  comment 
because  it  implements  effective 
provisions  of  law,  but  SBA  will  review 
and  een>i«ier  comments  received. 
For  purposes  of  the  Regulatory 


Flexibility  Act  (5  U.S.C  605fb)).  SBA 
certifies  diet  this  final  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities  because 
whether  a  lender  requests  a  reduction  in 
the  guaranty  percentage  would  not  be 
determinative  as  to  whether  the  loan  is 
made.  SBA  certifies  that  this  final  rule 
does  not  constitute  a  major  rule  for  the 
purposes  of  Executive  Order  12291. 
since  the  change  is  not  likely  to  result  in 
an  annual  eHect  on  the  economy  of  $100 
million  or  more. 

Thii  nrie  doea  not  impose  additiooal 
reporting  or  recotdkeeping  requirements 
which  would  be  subject  to  the 
Paperwork  Redaction  Ad,  44  U.SjC 
chapter  35. 

This  Tinal  rale  does  not  have 
federalism  implications  warranting  tfie 
preparation  of  a  Federal  Assessment  in 
accordance  widi  Executive  Order  12612. 

List  of  SukjMJls  in  IS  CFR  Part  12$ 

Loan  programs/business;  Small 
businesses..:^  / 

Accordingly,  parsuant  to  the  authority 
contained  in  section  5(b)(6)  of  the  Small 
Business  Act  (IS  U.S.C  634(bHe)).  SBA 
amends  part  122,  chapter  1,  title  13,  Code 
of  Federal  Regulations  as  follows: 

PART  122— BUSINESS  LOANS 

1.  The  trthority  citatitm  for  part  122 
continnes  to  read  as  follows: 

AaAoritr  15  U.&a  e34{b)(«)  smI  •3a(a). 

2.  Section  122.7-3,  paragraph  (b)  is 
amended  by  revising  the  last  sentence  to 
read  as  follows: 


f122.7-S    Guaranty 


(b)  Cuaranty  ofJoane  in  excess  of 
tlSSjna  *  *  *  A  Lender's  request  for 
less  than  a  70  penxnt  participatioa  by 
SBA  may  be  approve  by  SBA  on  a 
case-by-case  basis. 
«        •        •        •        • 

(Catatog  of  Federal  DooMstic  Aaewtance 
Prt^uH  Na  aaou.  SsmB  BhImss  LesM) 

Deled:  March  2S.  Iflta 

Susan  Eofeiailar, 

Adminiatrolor. 

(FR  Doc  B0-«9n  Filed  4-23-00;  •;45  am) 


DEPARTVEHT  OF  TRANSPORTATION 
CoaatOMTri 
S3  CFR  Part  135 
(CQoao-aesi  ^ 

RM  21t»-A049 


OfMioraOi 
Fund  Barral  Faa  Lavy 
Aamcv  Coast  Guard.  DOT. 
action:  Final  rule. 


:  As  aaendated  by  veceat 
legislative  changes,  the  Coast  Guard  is 
lev3ring  a  $.09  fee  on  each  l>errel  of  oil 
produced  or  the  Outer  Continetilal 
Shelf.  This  action  will  permit  the 
Internal  Revenue  Service  to  resume 
collections  of  the  barrel  fee  from  the 
owners  of  Outer  Continentel  SheK  crude 
oil  mtil  the  Offshore  Oil  Pdhition 
Compensation  Fund  balance  reaches  its 
new  statutory  maintenance  level  of 
$200,000,000. 

tP>M.llln  DATE  The  final  rule  la 
effective  August  1, 1990. 
FOa  HWTMW  aiTOMMTIOIl  OOMTACV: 
Frank  A.  Martin.  )r^  Offshore  Oil 
Pollution  Compensation  Fund  Mnnager. 
telephone  (202)  2B7-0S3&.  between  7:30 
ajn.  and  3  pja..  Monday  through  Pridqr. 

OCEsfaore  OU  PoUutfain  Campensation 
Fund  (Fund)  was  estabhshcid  by  and  is 
•dniiiiatered  under  the  provisions  of 
Title  lU  of  the  Oeter  Continental  Shelf 
Lands  Act  Aiendments  of  1978.  The 
Omnibus  Budget  Reconciliation  Act  af 
1969  (Reconciliabon  Act).  Public  Law 
101-238,  recently  anwnded  title  Ul  in 
two  respects. 

First  it  changed  the  barrel  fee  levy 
rate,  from  one  specified  in  the  statute  as 
a  rai^,  to  an  exact  amount.  By 
specifying  the  exact  amount  of  the  levy 
rate  at  $0.3,  this  aaaendment  renaoved 
the  discretion  to  levy  the  fee  at  any 
amount  between  zero  and  three  cents. 
The  levy  rate  must  now  be  three  cents 
per  barrel 

The  ReconciKation  Act  also  removed 
previous  agency  discre^'on  to  maintain 
Ae  Fund  balance  at  some  appropriata 
level  between  $100  million  (minimum) 
and  $200  million  (maximum).  By 
mandating  a  new  single  dollar  amount 
as  both  the  minimum  and  maximum 
Fund  balance,  the  amendment  makes 
the  $200  million  Fund  balance  figure  die 
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level  requiring  stopping  or  starting  the 
barrel  fee  collections.  The  levy  must 
now  be  effective,  i.e.,  fees  must  be 
collected,  whenever  the  Fund  balance  is 
t>elow  the  new  statutory  minimum 
balance  of  $200,000,000.  The  April  1, 
1990,  Fund  l>alance  was  $155  million. 

Current  regulations  in  33  CFR  part  135 
are  constructed  to  start  and  stop 
collection  of  the  barrel  fee  by  adjusting 
the  levy  rate  in  S  135.103(a).  The  last 
adjustment  of  the  levy  occurred  on 
December  30, 1988.  After  determining 
the  Fund  balance  was  sufTicient  to  meet 
all  foreseeable  obligations,  the  Coast 
Guard  published  a  final  rule  (53  FR 
52995)  reducing  the  levy  rate  to  100  per 
barrel.  Chir  collection  agent  for  the 
barrel  fees,  the  Internal  Revenue  Service 
(IRS),  stopped  collections  effective  April 
1.1989. 

Previously,  the  IRS  collected  barrel 
fees  only  when  the  Coast  Guard 
established  a  levy  rate  greater  than  zero 
cents  per  barrel.  Under  the  new 
statutory  provisions,  the  levy  rate  must 
remain  at  $.03  per  barrel,  although  it 
need  be  effective  only  when  the  Fund 
balance  is  below  $200  million.  The  Coast 
Guard,  therefore,  is  revising  33  CFR 
135.103(a)  to  establish  the  $.03  per  barrel 
levy  rate  and  to  add  a  new  paragraph  (c) 
stating  when  they  levy  rate  is  to  be 
effective.  This  rule  also  provides  notice 
that  the  IRS  will  resume  collecting  the 
$.03  per  barrel  fee  on  the  effective  date 
of  this  rule. 

The  Coast  Guard  will  advise  the  IRS 
whenever  the  Fund  unobligated  balance 
is  at  or  below  $200  million,  so  that  the 
IRS  may  notify  affected  oil  companies 
that  they  are  stopping  or  starting 
collection  of  the  fees.  A  new  paragraph 
(d)  has  been  added  to  i  135.103  to  clarify 
the  relationship  between  the  Coast 
Guard  levy  of  the  fee  and  the  IRS 
collection  of  it 

Section  135.105  concerning  notice 
before  adjustment  of  the  levy  is  deleted 
in  its  entirety,  since  the  Reconciliation 
Act  amendments  removed  the  authority 
to  change  the  fee  levy  to  any  rate  other 
than  the  required  $.03  per  barrel. 

Resulatory  Evaluation 

This  final  rule  is  considered  non- 
major  under  Executive  Order  12291  and 
non-significant  under  DOT  regulatory 
policies  and  procedures  (44  FR  11034: 
February  28, 1979).  This  rule  conforms 
present  regulations  to  the  new  statutory 
barrel  fee  levy  requirements  established 
by  the  Reconciliation  Act. 
Approximately  80  companies  engaged  in 
U.S.  Outer  Continental  Shelf  (OCS) 
crude  oil  production  activities  will  be 
affected  by  the  reimposition  of  the  $.03 
barrel  fee  levy.  Baseid  upon  estimated 
monthly  Fund  revenues  of  $700,000  to 


$800,000  to  be  generated  by  the  levy 
while  the  Fund  is  below  its  new 
statutory  maintenance  level,  the  impact 
of  this  final  rule  is  expected  to  be  about 
$9,800,000  per  year. 

There  are  no  direct  information 
collection  requirements  associated  with 
this  regulatory  action,  but  there  will  be 
an  information  reporting  requirement  for 
the  oil  companies  filing  IRS  reports 
which  must  accompany  barrel  fee 
payments  when  the  levy  is  in  effect. 

The  revisions  made  by  this  rule  are 
mandated  by  the  Reconciliation  Act. 
which  removed  all  discretion  to  control 
or  adjust  the  barrel  fee  levy  rate  and  to 
determine  when  the  barrel  fee  levy 
should  be  effective.  The  levy  rate  is  now 
fixed  at  $.03  per  barrel  and  the  present 
Fund  balance  makes  barrel  fee 
collections  mandatory.  The  rule, 
therefore,  simply  brings  the  regulations 
into  conformance  with  the  amended 
governing  statute.  Because  there  is  no 
discretion  to  adjust  the  levy  rate,  no 
useful  purpose  would  be  served  by 
providing  notice  and  an  opportunity  to 
comment  before  publishing  a  tinal  rule. 
The  Coast  Guard  finds  that  good  cause 
exists  under  5  U.S.C.  553(b)  to  publish 
this  final  rule  without  notice  and 
comment. 

Regulatory  Flexibility  Act 

In  accordance  with  paragraph  605(d) 
of  the  Regulatory  Flexibihty  Act  (94 
Stat.  1164).  the  Coast  Guard  certifies 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Effective  Date 

The  effective  date  of  this  rule  has 
been  coordinated  with  the  IRS  so  they 
may  resume  collecting  barrel  fees  on 
August  1. 1990.  The  effective  date  meets 
the  statutory  requirement  that  at  least  90 
days  notice  in  the  Fedwal  Register  be 
provided  before  any  modification  or 
suspension  of  the  barrel  fee.  In  addition 
to  the  notice  provided  in  this  rule,  the 
IRS  will  give  direct  notice  to  the  affected 
oil  companies  concerning  the 
resumption  of  barrel  fee  collections. 

List  of  Subjects  in  33  CFR  Part  135 

Administrative  practice  and 
procedure.  Advertising.  Claims, 
Continental  shelf.  Insurance,  Oil 


pollution.  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing, 
chapter  I  of  title  33,  Code  of  Federal 
Regulations,  is  amended  by  amending 
part  135  as  follows: 

PART  135-OFFSHORE  OIL 
POLLUTION  COMPENSATION  FUND 

1.  The  authority  for  part  135  continues 
to  read  as  follows: 

Authority:  43  U.S.C.  1811-24;  E.0. 12123.  44 
FR  11199:  49  CFR  1.46. 

2.  Section  135.103  is  amended  by 
revising  paragraph  (a)  and  by  adding 
paragraphs  |c)  and  (d)  to  read: 

9135.103    Levy  and  payment  Of  iMrrellce 
on  OCS  M. 

(a)  A  fee  of  $.03  per  barrel  is  levied  on 
all  oil  produced  on  the  OCS  and  is 
imposed  upon  the  owner  of  the  oil  when 
such  oil  is  produced. 

(c)  The  barrel  fee  levied  in  paragraph 
(a)  of  this  section  applies  whenever  the 
unobligated  Fund  balance  is  less  than 
$200,000,000. 

(d)  Payment  of  the  fee  levied  in 
paragraph  (a)  of  this  section  is  made  in 
accordance  with  the  fee  collection 
regulations  of  the  IRS  at  26  CFR  part 
301,  S  301.9001.  Federal  government 
entitlement  to  royalty  oil  does  not 
constitute  ownership  of  oil  at  time  of 
production.  The  Fund  Administrator 
advises  the  IRS  when  the  unobligated 
Fund  balance  requires  starting  or 
stopping  the  collection  of  the  barrel  fee 
levied  in  this  section,  so  the  IRS  may 
provide  appropriate  notice  to  affected 
owners  of  OCS  oiL 

$135,105    [Removed] 

3.  Section  135.105  is  removed. 

Dated:  April  S.  1990. 
|.D.  Sipes, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 

of  Marine  Safely.  Security  ar}d  Environmental 

Protection. 

(FR  Doc.  90-9361  Filed  4-23-90:  8:45  am) 
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33  CFR  Part  151 

[CQOSa-IOOel 

RIN2115-AC35 

NoxkMia  Uqutd  SubstancM  Lists 

AOINCV:  Coast  Guard,  DOT. 

acnow;  Final  rule. 

■UMMawv,  The  Coast  Guard  is  adopting, 
as  a  final  rule,  the  interim  rule  on 
Noxious  Liquid  Substances  (NLSs) 


wliich  was  published  in  the  ^ 

Ragtotar  on  September  29. 18BQ  [54  FR 
30B09).  This  final  rule  also  corrects 
errors  found  in  the  interim  rule  as 
published. 

OATU:  This  rale  is  effective  May  X 
199a 

POK  PHRTIMR  MPORHATIOH  OONTACTt 
Mr.  Cartis  G.  Payne.  Haxardoos 
Materials  Branch.  (202)  387-1577. 


Z  A  number  of  apalUag  errors  in 
ii  15147  and  151.40  are  comded. 


r  ARV  MPORMATKNt  On 

December  5. 1S8B.  a  notice  of  proposed 
nilemaking  entitled  "Noxious  Liquid 
Substances  lists"  was  pnbUsfaed  in  the 
Federal  Regislar  (53  FR  48016).  The 
Coast  Guard  received  no  conunents  on 
the  proposed  rulemaking.  A  pnblic 
neariqf  was  not  requested  and  one  was 
not  neM. 

On  September  29, 1968.  an  interim  rule 
entided  "Noxious  Liquid  Substances 
Lists"  was  published  in  the  Fsdecal 
Register  (54  FR  39808).  llie  Coast  Guard 
received  no  letters  commenting  on  the 
interim  role  A  public  hearing  was  not 
requested  and  one  was  not  held 


Dtaft^! 

The  principal  persons  Involved  in 
drafting  this  document  are  Mr.  Curtis  G. 
Payne.  Project  Manager,  and  Mr. 
Stephen  H.  Baiber.  Project  Counsel, 
Office  of  Chief  Counsel 

Related  Rel  I  wiilag 

Elsewhere  bi  this  edition  of  the 
Federal  Register,  the  Coast  Guard  is 
publishing  a  final  rule  concerning  bulk 
hazardous  material  tables  in  46  CFR 
parts  3a  isa  151.  and  153  (Coast  Guard 
docket  CGD  86-100). 


Hie  interim  rule  requested  comments 
on  the  new  Pollution  Categories 
established  by  the  International 
Maritime  Organization  (IMO)  after 
publication  of  the  notice  of  proposed 
rulemaking.  The  Coast  Coard  received 
no  conunents  on  these  additions  and  is 
adopting  the  interim  rule  as  published, 
with  the  mmor  corrections  contained  in 
this  final  rule. 

Discussioo  of  Corrections 

1.  In  1 15147,  two  conunodities  are 
deleted  from  the  list.  They  are 
"Alkyl(C8-Cl7)  benxenes"  and 
"Diisopropyl  naphdialene".  "AlkyUCB- 
C17)  benxenes*'.  a  Category  D  oil-like 
pollutant  corrsotly  listed  in  f  151.4fl(b). 
was  added  iaadvertendy  to  f  18147  in 
the  hiterim  rule.  "Diisopropyl 
naphthalene",  a  Category  D  oil-like 
poUataat  currently  listed  in  i  151.48(b). 
was  added  inadvertently  to  1 15147  In 
the  notice  of  proposed  nilemaking. 


Ka  lan  awl  DOT 

and  Procedures 


benon-B 

122B1  and  nonsignificant  andar  the 
DepaftoMBt  of  Transpertatioa  (DOT) 
regidaloiy  polidas  and  prooedares  (44 
FR  11804:  Pefaniary  06. 107^.  11m 
eoonemic  inyact  of  this  final  nde  has 
been  found  10  be  so  miniaMl  dMt  fai^sr 
evaluation  is  unnecessary.  This 
nilemslring  is  administrative  in  Batnre 
and  merdy  updates  rheaiiral  lists  by 
adding  sobstanoss  reosnily  aatkorixad 
by  the  Coast  Guard  or  added  to  the  AlO 
Ckeadeal  Codes  end  by  making  non- 
substantive correctiaiia. 

Regdatory  FleidbiBty  Ad 

Because  the  impact  of  this  final  rule  is 
expected  to  be  minimal  for  aD  effected 
entities,  the  Coast  Guard  certifies  under 
section  80S(b)  of  die  Regulatory 
Flexibihty  Act  (5  U.S.C.  e06{b])  that  this 
final  rule  will  not  have  a  si^iificant 
economic  impact  on  a  substantial 
namber  of  smaU  entitiea. 

Paperwoifc  EednclloB  Ad 

This  rulemaking  contains  no 
information  collection  or  recordkeeping 
requirements. 

Federalism  ImpBcatioiia 

This  actton  hes  been  analysed  in 
accordance  with  die  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  tliat 
the  rulemaking  does  not  have  sufDdeot 
federaBsm  implications  to  warrant  the 
preparatioa  ol  a  Faderahsm 


The  Coast  Guard  has  considered  the 
enviroamental  impact  ef  the  regale  tiona 
and  concluded  thaL  under  1 2JL2.  of 
Commandant  Inetruction  M]«47S.ia  Uie 
regulations  are  categorically  excluded 
from  farther  environmental 
documentation.  This  ruleaiaidag  is  an 
admiaiatrative  update  of  lists  of 
rhemirals  already  approved  under 
Coast  Guard  ragalations  or  international 
law.  A  Csiegorical  Kxdasion 
Determination  staiamept  hi 
prepared  and  iB  included  in  die 
regulatory  dodiet. 


ListrflnMattslnfiCfM^stMl 

Oil  pollution.  Reporting  and  record 
keeping  requirements. 

Accoediqgly.  the  interim  rule 
amandiiM  as  CFR  pwtlH  n^kh  was 
published  et  54  FR  39080  on  September 


28. 1980.  U  adopted  as  a  final  nils  wtth 
the  folloDving  chaiiges: 

PAiir  «6i— vcstcLs  CMwmMaoiu 

HOWOIW  UQMD  WmTAWCTt, 
OARBAOC  AND  MUMCPM.  on 


1.  The  audu>rity  citation  for  part  ISl 
continues  to  read  as  follows: 

Aelharitr. »  UAC  laziUMlKQ  Md 
1903(b):  EjO.  11736.  S  CFR,  MTl-lSTS 
p.  7B3: 40  CFR  1.4& 


%mAr  I 

2.  In  1 151.47.  by  removing  the  entry 
"AIlgrl(C8-Cl7)  benzenes":  by  revisii« 
the  en^  "Choline  chloride  solutians"  to 
read  "Choline  chloride  solution":  by 
removing  the  entry  "Diisoprapyi 
naphthalene";  by  revising  the  entry 
"Ethylenediamine  tetraacetic  ecid. 
tetrasodium  salt  sohrtion"  %e  read 
"Ethylenediaminetetraecetic  add. 
tetrasodium  salt  solution";  by  rcvisiag 
die  entry  "1-HexanoI"  ta  read 
"Haxand";  by  revising  the  entry 
"Sunflower"  under  "CM.  edible"  to  reed 
"Sunflower  seed":  by  revising  die  entry 
"Polypropylene  glycols"  to  read 
"Polypropylene  glycol";  and  by  revising 
the  entry  "Sodium  carbonate  eolutioos" 
to  read  "Sodium  carbonate  solution". 


116148    U 

3L  k  i  lS140(a).  by  revisii^  die  entry 
"Diediyl  benzene"  to  read 
"Diethylbenzene";  and  by  revising  the 
entry  "Ethyl  benzene"  lo  read 
"EUiylbenaene". 

Datwl:  April  SLlsaa 

IttarAdmHml.  US.  CemtGitanL  Chief.  Offlee 

ofManm  Safety.  Security  and  k 

Protection. 

[FR  Doc.  HKSaeo  Filed  4-23-80:  »48  am) 


SSCFMPaftlM 

(OOVP  Tam^  ftaprisHi 


Onfaty  Zona  RaQulationa;  I 

of  Crystal  Rtvar  m  Kinga  B^r,  Flortda 

Coaat  Guard.  DOT. 


r:  The  Coast  Guard  is 

establishing  a  safety  zone  for  the 
headwaters  of  Um  Giyslal  River  in  Kings 
Bay.  Florida.  The  aoae  ie  nesdsd  to 
protect  boalsts  and  drnir  vaaeets  frsm 
the  safety  hazards  associated  with  the 
antidpatad  beavy  boating  traffic  in  drie 
area  during  dM  holiday  waakand  of 
Labor  Day.  Vessels  in  the  aree  are  to 
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UMI 


proceed  at  'idle  speed"  during  the 
holiday  weekend. 

EFFECnvi  OATn:  This  regulation 
becomes  effective  on  Friday  31  August 
1990  at  6  pja.  It  terminates  on  Tuesday  4 
September  1990  at  6  a.m. 

Fon  FURTHcn  niromiATiON  contact:  LT 

S.  P.  Metnick.  Coast  Guard  Marine 

Safety  Office,  Tampa,  FL  at  (813)  22»- 

2189. 

SUPPLEMENT  AMY  MPONMATION:  In 

accordance  *vith  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Re^ster  publication. 
Publishing  a  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
required  to  prevent  damage  to  the 
vessels  involved. 

Drmfliiig  Infonnation 

The  drafters  of  this  regulation  are  LT 
S.  P.  Metnick.  project  officer  for  the 
Captain  of  the  Port  and  LT  A.  Santos, 
project  attorney.  Seventh  Coast  Guard 
District  Legal  Office. 

Discussion  of  Regulatioo 

This  regulation  is  required  because 
the  Labor  Day  holiday  weekend 
traditionally  results  in  an  increased 
amount  of  boating  traffic  in  the 
headwaters  of  the  Crystal  River  in  Kings 
Bay.  Florida.  In  order  to  decrease  the 
hazard  to  boaters  and  their  vessels  all 
boats  transiting  the  zone  must  proceed 
at  "idle  speed."  The  entrance  areas  to 
the  zone  shall  be  marked  with  buoys 
indicating  "  No  wake — Idle  Speed." 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  Federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Lbt  of  Subjects  in  33  CFR  Part  165 

Hart)ors.  Marine  Safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Regulatioiis 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 


Authority:  33  U.S.C  1225  and  1231:  SO 
U.S.C  191:  49  CFR  1.46  and  33  CTR  1.06-l(g). 
6JM-1.  e.04-6,  and  160.5. 

2.  A  new  §  165.T0726  is  added  to  read 
as  follows: 

9165.T0726    Safety  Zona:  Headwalars  of 
Crf«M  fOvar  In  Kkiga  Bay,  Flortda. 

(a)  Location.  The  following  area  is  a 
safety  zone:  the  waters  of  Kings  Bay  and 
the  connecting  tributaries  south  and 
west  of  the  points  of  land  at  Crystal 
Shores  on  the  east  and  Magnolia  Shores 
on  the  west  wherein  the  Crystal  River 
meets  Kings  Bay. 

(b)  Effective  Dates.  This  regulation 
becomes  effective  on  Friday  31  August 
1990  at  6  p.m.  It  terminates  on  Tuesday  4 
September  1990  at  6  a.m. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  of  i  165JZ3  of  this 
part,  all  vessels  transiting  in  this  zone 
must  proceed  at  "idle  speed". 

Dated:  April  5. 1990. 
H.  D.  lacoby. 

Captain,  U.S.  Coast  Guard.  Captain  of  the 

Port  Tampa.  Florida. 

(FR  Doc.  90-9356  Filed  4-23-90: 8:45  am] 

MXMO  COOC  4«10-t4-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Parts  3  and  21 
RIN  2900-AO76 

Extension  of  Vocational  Programs  for 
Seriously  Disabled  Veterans 

agency:  Department  of  Veterans 

Affairs. 

action:  Final  regulatory  amendments. 

SMtauuiv:  The  Department  of  Veterans 
Affairs  (VA)  is  amending  its  regulations 
governing  two  programs  which  provide 
vocational  services  to  seriously  disabled 
veterans  receiving  pension  or  individual 
unemployability  benefits  from  VA. 
These  changes  are  required  because 
recent  legislation  extended  both 
programs  through  January  31. 1992,  and 
revised  the  criteria  for  eligibility.  The 
intended  effect  of  these  amendments  is 
to  make  these  programs  available  to  an 
expanded  group  of  veterans  in  receipt  of 
pension  from  VA  and  eliminate  the 
mandatory  participation  requirement  for 
veterans  awarded  individual 
unemployability  benefits  on  or  after 
February  1. 1985. 

imCTlvt  date:  November  18, 1988. 
except  for  i  21.e050(b)  which  was 
effective  December  31. 1967. 

MM  WNTHEN  INFOWMATION  CONTACT 
Morris  Triestman.  (202)  233-6496, 
Rehabilitation  Consultant  Policy  and 


Program  Development,  Vocational 
Rehabilitation  and  Education  Service, 
for  rules  included  in  55  21.6000  through 
21.6525:  and  Robert  M.  White,  (202)  233- 
3005,  Chief,  Regulations  Staff, 
Compensation  and  Pension  Service,  in 
regards  to  55  3.341  through  3.343. 
Inquiries  should  be  addressed  to 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW.,  Washington,  DC 
20420. 

supplementahv  mpofasATiON:  On 
pages  41110  through  41113  of  the  Federal 
Register  of  October  5, 1989,  the 
Department  of  Veterans  Affairs  (VA) 
published  proposed  regulations 
amending  two  programs  which  provide 
vocational  services  to  seriously  disabled 
veterans  receiving  pension  or  individual 
unemployability  benefits  from  VA. 
These  proposed  regulatory  amendments 
implemented  statutory  changes  which 
extended  both  programs  through 
January  31. 1992,  and  made  certain  other 
changes.  Interested  persons  were  given 
30  days  in  which  to  submit  their 
comments,  suggestions  or  objections  to 
the  proposed  regulatory  amendments. 
Since  no  comments,  suggestions  or 
objections  were  received,  these  rules  are 
adopted  as  final. 

These  final  rules  are  retroactively 
effective.  These  are  interpretive  rules 
which  implement  statutory  provisions. 
Moreover,  VA  finds  that  good  cause 
exists  for  making  these  rules,  like  the 
sections  of  the  law  which  they 
implement,  retroactively  effective  to  the 
date  of  enactment.  A  delayed  effective 
date  would  be  contrary  to  statutory 
design;  would  complicate 
implementation  of  these  provisions  of 
law;  and  might  result  in  denial  of  a 
benefit  to  a  veteran  who  is  entitled  by    . 
law  to  that  benefit. 

These  final  regulatory  amendments  do 
not  meet  the  criteria  for  a  major  rule  as 
contained  in  Executive  Order  12291, 
Federal  Regulation.  These  regulatory 
amendments  will  not  have  a  $100  million 
annual  effect  on  the  economy,  will  not 
cause  a  major  increase  in  costs  or 
prices,  and  will  not  have  any  other 
significant  adverse  effects  on  the 
economy. 

The  Secretary  certifies  that  these 
regulatory  amendments  will  not»  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA).  5.  use.  601-612.  Pursuant  to  5 
United  Slates  Code  605(b),  these  final 
rules  are  therefore  exempt  from  the 
initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604.  The  reason  for  this  certification 


is  that  the  regulatray  amendments  only 
affect  the  righU  of  individual  VA 
beneficiaries.  No  new  regulatory 
burdens  are  imposed  on  small  entities 
by  these  amendments. 

(The  Catalog  of  Federal  Domeatic  Assistance 
numbers  are  64.100  and  64.116.) 

List  of  Subjacts 

38  CFR  Part  3 

Administrative  practice  and 
procedure.  Qaims.  Handicapped.  Health 
care,  Pension.  Veterans. 

38  CFR  Part  21 

Civil  rights.  Claims.  Education.  Grant 
programs.  Loan  programs.  Reporting 
requirements.  Schools.  Veterans. 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  March  21, 1990. 
Edward  |.  DvwiMkl. 
Secretary  of  Veterans  Affairs. 

38  CFR  Part  3.  Adjudication,  and  Part 
21.  Vocational  Rehabilitation  are 
amended  as  follows: 

PART  3-4AMENDED] 

1.  In  5  3.341,  paragraph  (c)  is  revised 
and  the  authority  citation  is  republished 
to  read  as  follows: 

53^1    Total  dIsabNKy  ratings  for 


(c)  Temporary  program  for  vocational 
rehabilitation.  Each  time  a  veteran  is 
rated  totally  disabled  on  the  basis  of 
individual  unemployability  during  the 
period  beginning  on  February  1, 1985. 
and  ending  on  January  31, 1992.  the 
Vocational  Rehabilitation  and 
Counseling  Division  will  be  notified  so 
that  an  evaluation  may  be  offered  to 
determine  whether  the  achievement  of  a 
vocational  goal  by  the  veteran  is 
reasonably  feasible. 

(Authority:  38  U.S.C.  363) 


55  3.342  and  3.343    U 

2.  In  i  3.342(c)(1)  and  i  3.343(c)(2). 
remove  the  words  "January  31, 1980" 
where  they  appear  and  add.  in  their 
place,  the  words  "January  31. 1982". 

3.  In  I  3.342.  paragraph  (c)(2)  is 
revised  to  read  as  follows: 

raUnga  for  panalon  | 


(c)  Temporary  program  t^  vocational 
rehabilitation. 


period  beginning  on  February  1, 1965, 
and  ending  on  January  31. 1982,  are  also 
eligible  to  apply  for  participation  in 
vocational  rehabilitation  training: 
however  such  participation  is  strictly 
voluntary,  and  the  provisions  of 
paragraph  (c)(1)  of  this  section  do  not 
apply  to  such  veterans. 

(Authority:  38  US.C  524). 

PART  21-(AMENDED] 

4.  Section  21.6001  is  revised  to  read  as 
follows: 


(2)  Veterans  awarded  disability 
pension  prior  to  February  1. 1985.  and 
veterans  age  50  or  older  who  are 
awarded  disability  pension  during  the 


f21J00l    Tamportry 

prograin  for  oartain  pension  radplants* 

This  program  provides  certain 
veterans  awarded  pension  with  an 
evaluation  and,  if  feasible,  with 
vocational  training,  employment 
assistance  and  other  servicet  to  enable 
them  to  achieve  a  vocational  goaL 

(Authority:  38  U.S.C  S24,  Pub.  L 100-687). 

I21J009    [Amandad] 

S.  In  5  21.6005(f).  remove  the  words 
"paragraph  (e)"  where  they  appear  and 
add,  in  their  place,  the  words 
"paragraph  (f)". 

8.  In  I  21.6005.  paragraphs  (d).  (e).  (f). 
(g).  and  (h)  are  redesignated  as 
paragraphs  (e),  (f),  (g),  (h),  and  (i) 
respectively;  paragraphs  (a),  (b)  and  (c) 
are  revised;  new  paragraph  (d)  is  added; 
and  newly  designated  paragraph  (h)  is 
revised  to  read  as  follows: 

1 81.8006    OaflnNtona. 

(a)  Temporary  program.  The  term 
"temporary  program"  meaiu  the 
program  of  vocational  training  for 
certain  pension  recipients  authorized  by 
section  524.  chapter  1&.  titie  38  United 
States  Code. 

(Authority:  38  U.8.C  S24.  Pub.  L  100-667). 

(b)  Program  period.  The  term 
"program  period"  means  the  period 
beginning  on  February  1, 1965,  and 
ending  on  January  31. 1982. 

(Authority:  38  US.C  S24(a)(4).  Pub.  L 100- 
667). 

(c)  Qualified  veteran.  The  term 
"qualified  veteran"  meana— 

(1)  A  veteran  awarded  disability 
pension  during  the  program  period;  or 

(2)  A  veteran  who  was  awarded 
disability  pension  prior  to  the  beginning 
of  the  program  period  on  February  1. 
1965,  has  been  continuously  in  receipt  of 
pension  since  that  time,  and  is  in  receipt 
of  pension  on  the  date  his  or  her  claim 
for  assistance  under  the  vocational 
training  program  is  received  by  VA. 

(Authority:  36  U.&C.  S24(a).  Pub.  L  100-667). 

(d)  Program  participant  The  term 
"pit^ram  participant"  means  a  qualified 


veteran  as  defined  in  paragraph  (c)  of 
this  section  who.  following  an 
evaluation  in  which  VA  finds 
achievement  of  a  vocational  goal  is  "  ^ 
reasonably  feasible  for  the  veteran, 
elects  to  participate  in  a  vocational 
training  program. 

(Authority:  38  U.8X1  S24(a}.  Pub.  L  100-8V). 


(h)  Job  development  The  term  "job 
development"  means  comprehensive 
professional  services  to  assist  the 
individual  veteran  to  actually  obtain  a 
sxdtable  job,  and  not  simply  the 
solicitation  of  Jobs  on  behalf  of  the 
veteran. 

(Authoritr  38  U.8.C  S24(bHS)). 


7.  In  I  21.0015,  paragraphs  (c).  (A\  and 
(e)  are  redesignated  as  new  paragraphs 
(d).  (e).  and  [f\  respectively;  the  heading 
and  the  authority  citation  for  paragraph 
(a)  are  revised  paragraph  (b)  is  revised 
and  new  paragraph  (c)  is  added  to  read 
as  follows: 


1 21 J018 

(a)  Claims  by  veterans  under  age  50 
for  whom  participation  in  an  evaluation 
is  required. 

(Authority:  36  US.C  S24(b):  Plri>.  L  100-667). 

(b)  Claims  by  qualified  veterans  for 
whom  participation  in  an  evaluation  is 
not  required.  Qualified  veterans  in  the 
following  categories  will  be  provided  an 
evaluation  if  they  request  assistance 
under  the  temporary  program,  and  are 
found  to  have  good  employment 
potential.  These  veteraiu  includr. 

(1)  Veterans  age  50  and  more  who  ara 
awarded  pension  during  the  program 
period; 

(2)  Veteraru  awarded  pension  prior  to 
the  beginning  of  the  program  period  on 
February  1. 1965.  who  meet  the 
conditions  contained  in  |  21.6006(c)  of 
this  part 

(Authority:  36  UA.C  8M(b).  Pttb.  L 100-687). 

(c)  Filing  a  claim.  A  veteran  in  one  of 
the  categories  identified  in  paragraph  (b) 
of  this  section  must  file  a  claim  in  the 
form  prescribed  by  VA  in  order  to  be 
considered  for  an  evaluation  of  his  or 
her  abihty  to  achieve  a  vocational  goal 
through  participation  in  this  temporary 
program.  The  veteran's  claim  is 
coiMidered  a  request  for  both  the 
evaluation,  and  if  achievement  of  a 
vocational  goal  is  found  reasonably 
feasible,  for  participation  in  the 
vocational  training  program. 

(Authority.  38  U.&C  534.  Pub.  L  100-667). 
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t.  hi  I  n.«Bl.  paragraph  {a)  and  tti 
authority  cttaiiMi  arc  revised  to  read  m 
follow*:  ■!     • 


faiJtti 

ClHplacB  M,  SI.  U.  M  antf  JSw 

(a)  Election  between  Me  tmpemry 
program  and  chapter  31  required.  A 
•enrice-disabled  veteran  awarded  VA 
pension  who  is  offered  a  vocational 
traioing  progr^ai  under  36  LL&.C  ckapter 
15  and  is  also  eli^bk  for  aadi 
asaistance  under  chapter  St  must  elect 
which  benefit  be  or  she  will  receive.  The 
veteran  may  reelect  at  any  tiooe  if  he  or 
she  is  still  ali^fcle  lor  the  benefit 
desired. 
(Aallnrity:  MLL&C  sa«(bN2):  Puo.  I.  ItO- 


S.  h  1 2La8«ll  paraflraph*  (aMi)  and 
(c)  and  the  auAiarity  citationa  for 
paragraphs  (b)  a*d  (c)  are  reviaed  to 
■eadas  foUovo: 


(a)  Basic  eligibility  re^uimnemte. 

•  •  • 

f1)11w  veteraa  Is  a  qualified  veteran 
as  described  in  f  21. in05(c)  of  this  part 

■nvsJC  ntf^  Pah.  L  Mmar). 

WEIm/Uthrifammou  is  terminated. 


award  of  VA 

fraod  or  administrative  error 

:«U.SjC.nKa):Nb.l. 


the  first  sentence  of  peragrapa  (cjfl]. 
paragraph  {c)(2),  \d){il  and  paiagraph 
(e)  are  revrscd  to  read  as  foHowr. 


I  Mi 

In  an 


(b)  Evaluating  other  qmJiffed 
veterans.  An  evahiatinn  shall  be 
accorded  each  qualified  veteran  as 
described  in  §  21.0OOG(c)  of  this  part 
who  seeks  to  become  a  program 
participant  provided  VA  first  determines 
the  veteran  has  good  potential  for 


fSljllMS 

K).  a.  In  I  tlJMtZ  (b)  and  fd).  add  the 
following  to  the  authority  dtatioK  *^ 

b.  In  f  21 JOC  tai  the  introductory  text 
af  paiagiai*  (aj.  paiagraph  (aMl)  a«d 
paragraph fHnBDve "tMT.  and  add 
in  nS  place.    xOTk  . 

a  In  I  nJStZ(d)  reaaore  the  waads 
"Janoary  91.  ISM",  and  add  in  Hwfr 
I  "^airaaty  SI.  MiT*. 

).(c}.fd}.aiHl(a9.add 


(c^  Notice  to  efigrbie  veteran.  (1)  A 
qualified  veteran  ander  age  SO  awarded 
pension  daring  the  program  period  for 
whom  participation  in  an  evakwtion  is 
not  clearly  precluded  by  reasons  beyond 
Iks  valeraa's  control  shiaN  be  sent  a 
notice  at  tfw  tiiae  be  or  she  is  awarded  a 
pensMO.  *  *  * 

(2)  A  qualified  veteran  age  SO  or  older 
awarded  pension  during  the  program 
period  wifl  be  infonned  of  the  provisiona 
of  this  temporary  program  and  the 
procedure  for  reqaesting  aa  evaluation. 

(d)  Sckedating  Ae  evahtatioa.  *  •  * 
(2)  Other  qualified  veterans  identified 

in  S  21.0006(c]  who  are  found  to  have 
good  employment  potential  under 

I  a  JOS*. 

(e)  FoHowup  of  qualified  veterans 
who  do  not  complete  an  evahation.  The 
case  of  each  qaalified  veteran  ander  age 
50  awarded  pension  daring  the  program 
period  for  whoa  <ai  evahiation  was  not 
schedided  or  who  does  not  tjowplete  an 
evaiaatioa  shal  be  ie»l«iwad  for 
followup  action  by  Vocational 
Rebabtlitalian  aad  Couneeliat  (VRAQ 
staff  as  provided  in  §|  21.197(cM4)  and 
21.ig6(d). 

13.  fai  1 21.6064.  the  sectioa  heading, 
the  fint  santeace  of  parayaph  (a),  and 
the  audiority  citation  for  paragraph  (a) 
are  revised  to  read  as  follows: 


12.  In  I  21.8e6a  para^aph  (d7(l)(&]  U 
removed:  the  headSiig  for  paragraph  (b) 
and  te  Bm  aaataMe  af  para«rapli  (H. 


I21J094 

anvtafiaaitf  palaHMil 

(a)  Deteniining  good  emptoyment 
potentiai.  Before  schedulnig  an 
avalua^on  of  feasibility  to  porsae  a 
vocatiwial  goal  for  a  qualified  veteran 
wider  f  21.tJ005(cH2V  VA  will  first 
determine  whedier  the  veteran  has  good 
potenEtial  for  achieving  employment  if 
provided  a  vocational  tiaiiiing  or 
employment  program. 

(Aathwttr  38  VAC  WMa^fZ):  Pub.  L.  106- 
W7). 


II 


f«1i 

14.  a.  In  S  21.8050  (a)  and  (bj 

introductory  text  remove  the  numbers 
"2.500'',  and  add  in  their  place,  the 
numbers  "3.500". . 


S21J0S6    lAawirtsdl 

b.  In  S  21.6059(a).  (b)  and  (c).  add  the 
following  to  the  authority  citation:  ": 
Pub.  L  10Q-22r'. 

15.  In  i  21.6059  paragrafA  tbtfl)  ia 
removed,  and  paragraphs  (bl(2)  and 
(b)(3)  are  redesignated  as  paragraphs 
(b)(1)  and  (b)(2)  respectivdy.  paragraphs 
(c)(1)  and  (c)(2)  are  reviaed  to  read  as 
follows: 


S21.60S6 


(c)  Cases  not  counted  as  evaluations. 

a     •     • 

(1)  The  veteran  under  age  50  awarded 
pciawioa  darii^  ttie  program  period  is 
unable  to  participate  for  reasons  beyond 
his  or  her  control: 

(2)  Review  of  available  information 
does  not  indicate  a  good  poteittial  for 
employment  of  other  qualified  veterans. 


H  21.651 1. 21.6513, 21 J617.  and  21.M25 

[Rsmoved  and  Ttesarvaa] 

1&  a.  In  part  21.  subpart  {.  il  21j6611. 
21.6513. 21.6517  aad  21A525  are  removed 
aad  reserved. 

Subpart  J I  Authority  navtoad] 

b.  In  part  21.  subpart  |,  the  authority 
citation  is  revwed  to  read  as  follows: 

Authority:  Pub.  L  86-543.  sec  111:  3S  U.&C. 
363:  Pub.  L 160-617.  sec  1301. 

17.  In  I  21.6501.  die  heading  and 
authority  citattoo  for  para^aph  (b)  are 
revised  to  read  aa  follows: 

121.6601    Overview. 


^)  Chapter  31  avakialions.  *  *  * 
(Aathailtr  Si  U^C  363:  PuliL  L.  lO^-earV 


f21J600   (Ameadad) 

1&  In  I  21J603(a).  remove  the  words 
"January  31.  we\  aad  add  ia  their 
place,  the  words  "January  31, 1992". 

19.  Section  2Ui505  ia  reviaed  ta  read 
as  follows: 

§ 


Participation  in  this  temporary 
program  of  trial  walk  pariads  aad 
vocaltoaal  rehdbdttation  is  kmNad  to 
qualified  veterans. 
(AotboHTr  36  U.8.C  3«3(aK2K  A))- 


20.  Section  21.6500  is  revised  to  read 
as  follows: 


921.6506    Nodes  to  quaMlad  t 

(a)  At  the  time  notice  is  provided  to  a 
qualified  veteran  of  an  award  of  an  lU 
rating.  VA  shall  provide  the  veteran 
with  an  additional  statement.  These 
statements  shall  contain  the  following 
information: 

(1)  Notice  01  the  provisions  of  38 
U.S.C.  383: 

(2)  Information  explaining  the 
purposes  and  availability  of,  as  well  as 
eligibility  requirements  and  procedures 
for  pursuing  a  vocational  rehabilitation 
program  under  Chapter  31;  and 

(3)  A  summary  description  of  the 
scope  of  services  and  assistance 
available  under  that  chapter. 

(Authority:  38  U.S.C  363(c)(1)). 

(b)  Opportunity  for  evaluation.  After 
providing  the  notice  required  under 
paragraph  (a)  of  this  section.  VA  shall 
offer  the  veteran  the  opportunity  for  an 
evaluation  under  {  21.50  of  this  part. 

(Authority:  38  U.&C  363(c):  Pub.  L 100-687). 

(c)  Evaluation.  The  term  "evaluation" 
hereinafter  shall  be  understood  to  mean 
the  same  evaluation  accorded  in  an 
"initial  evaluation"  and  an  "extended 
evaluation"  as  those  terms  are 
described  in  SS  21.50  and  21.57  of  this 
part. 

(d)  Responsible  staff  member.  The 
evaluation  or  reevaluation  will  be 
provided  by  a  counseling  psychologist  in 
the  Vocational  Rehabilitation  and 
Counseling  (VR&C)  Division. 

(Authority:  38  U.S.C  363(c)). 

21.  In  §  21.6515  paragraph  (b)  and  its 
authority  citation  are  revised  to  read  as 
follows: 


f  21.6515 
plan. 


ronnulatton  of  i 


(b)  Existing  plan.  If  the  veteran 
already  has  undertaken  a  rehabilitation 
program  under  Chapter  31.  a  new  plan 
shall  not  be  developed  unless 
circumstances  indicate  that  the  existing 
plan  should  be  modified  or  replaced. 

(Authority:  38  U.S.C  363(0):  Pub.  L  100-887). 

22.  In  S  21.6519  paragraph  (c)  is 
revised  to  read  as  follows: 

(214616    ElgMMy  ol  quaMad 


(c)  Veteran  elects  counseling, 
placement  and  postplacement  services. 
If  a  qualified  veteran  elects  not  to 
undertalte  the  IWRP  and  is  otherwise 
eligible  for  counseling,  placement  and 
postplacement  services  under  38  U.S.C 


1504(a)(2)  and  (5),  he  or  she  may  be 
provided  those  services. 

(Authority:  38  U.S.C  363(6)). 


I21A62S  [AnMndadl 

23.a.  In  f  21.6523(a)  remove  the  words 
"January  31. 1960".  and  add  in  their 
place,  the  words  "January  31, 1992". 

b.  In  i  214023.  add  die  following  to 
the  authority  citation:  ":  Pub.  L  100- 

eer*. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
IFfM.-3757-Ol 

Final  Auttwrtxation  of  State  Hasardouo 

Wooto  MoraiQOfnont  PioQioni!  Konooo 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

action:  Immediate  final  rule. 


r.  The  Resotm»  Conservation 
and  Recovery  Act  of  1976.  as  amended 
(RCRA).  provides  for  the  MS, 
Environmental  Protection  Agency  (EPA) 
to  grant  authorization  to  State  agencies 
to  operate  their  hazardous  waste 
management  programs  in  lieu  of  the 
Federal  program.  The  State  of  Kansas 
has  applied  for  final  authorization  of 
revisions  to  its  previously  authorized 
hazardous  waste  management  program 
under  RCRA.  EPA  has  reviewed  the 
Kansas  application  and  has  made  a 
decision,  subject  to  public  review  and 
comment,  that  the  Kansas  hazardous 
waste  management  program  revision 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Thus.  EPA  intends  to 
approve  the  State's  hazardous  waste 
managment  program  revisions.  Kansas' 
application  for  program  revisions  is 
available  for  public  review  and 
comment. 

DATIS:  Final  authorization  for  Kansas 
shall  be  effective  June  25, 190a  unless 
EPA  publishes  a  prior  Federal  RafMer 
action  withdrawing  this  immediate  final 
rule.  All  comments  on  the  Kansas 
program  revisions  application  must  be 
received  by  the  close  of  business  May 
24.1990. 

ADOWOOOiO:  Copies  of  the  Kansas 
program  revision  application  are 
available  for  inspection  and  copying 
during  normal  business  hours  at  the 
following  addresses:  Bureau  of  Waste 
Management,  Kansas  Department  of 
Health  and  Environment,  Forbes  Field, 
Topeka,  Kansas  6662a  913-29fr-1600: 


U.8.  EPA  Headquarten  Library,  PM 
211A.  401  M  Street  8W.,  Washington. 
DC  204ea  202-362-6028:  U.S.  EPA 
Region  VU,  Library  (Ms.  Brands  Ward), 
726  Minnesota  Avenue,  Kansas  City, 
Kansas  66101. 013-236-2828.  Writtsn 
comments  should  be  sent  to  Daniel  J. 
Wheeler,  RCRA  Branch.  U.S. 
Environmental  Protection  Agency.  728 
Minnesota  Avenue.  Kansas  City.  Kansas 
66101: 013-236-2862.  (FTS)  757-2862. 


ITWH  CONTACTt 

Daniel  J.  Wheeler.  RCRA  Branch,  U.S. 
Enviroiunental  Protection  Agency.  728 
Minnesota  Avenue,  Kansas  City,  Kansas 
66101:  013-236-2852.  (FTS)  757-2852. 

AMY 


A.  Background 

Section  3006  of  RCRA  (42  U.S.C.  6028 
et.  seq.)  allows  EPA  to  authorize  State 
hazardous  waste  managment  programs 
to  operate  in  the  States  in  lieu  of  the 
Federal  hazardous  waste  program.  This 
is  done  when  a  state  submits  to  EPA  a 
request  for  authorization  demonstrating 
that  the  state  program  is  equivalent  to 
the  Federal  program. 

Revisons  to  State  hazardous  waste 
programs  are  necessary  whenever 
Federal  or  State  statutory  or  regulatory 
authority  is  modified  or  when  certain 
other  changes  occur. 

This  is  because  states  with  final 
authorization  under  section  3006(b)  of 
RCRA  have  continuing  obligations  to 
maintain  state  programs  that  are 
equivalent  to,  consistent  with,  and  no 
less  stringent  than  the  Federal 
hazardous  waste  management  program. 
Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  parts  280- 
271  and  124  that  require  corresponding 
changes  in  the  state  program  in  order  for 
the  state  to  maintain  its  authorization. 

B.  Kansas 

In  order  to  be  authorized  to  operate  its 
own  hazardous  waste  management 
program,  the  State  of  Kansas  submitted, 
on  July  16, 1064.  an  application  to 
administer  the  basic  RCRA  program.  On 
October  3, 1065,  EPA  published  s 
Federal  Reglsler  rulemaking  granting 
final  authorization,  effective  October  17, 
1965.  to  Kansas  for  Um  RCRA  base 
program  (See  50  FR  40377.) 

To  meet  its  obligation  to  maintain  a 
hazardous  waste  management  program 
that  is  equivalent  to.  consistent  with, 
and  no  less  stringent  tiian  the  Federal 
hazardous  waste  management  program. 
Kansas  has  submitted  a  request  to  be 
suthorized  for  additional  RCRA 
authorities  which  were  not  included  in 
the  base  program  request  or  which  have 


I727I 


f  V«l.  88,  Na  79  /  Tuetdiqr.  April  24.  1990  /  RnlCT  and  RegntaHons 


/  VoL  58.  Wa  79  /  Tuewlay.  AprM  2*.  HQD  /  Bill—  «m1  tnnrtitlnnt  17P1 


been  prooMlgBtad  by  BM  lino*  dw 
Kansas  baso  progrua  wpftvnA.  Im 
State  Milimitled  Ms  rsc|vest  for  Swsc 
•MitiMial  proyw  «ppp»¥ais  «■ 
Septaibert4.1Mi. 

EPA  (MS  levicwsd  ttw  KsnsM 
apf>Ucatian  witk  respect  to  the 
requirements  far  state  authoriiafioa 
cootained  ia  40  Cn  pert  2n  sad 
detemaoed  that  its  Iwaardow  waste 
mansgenifnt  prograoi  lavishwi  satisfies 
all  af  the  rsijiiirsists  to  qm^ily  tot 
find  authorixati«wi  far  the  additional 
prograiB  modificatioaa.  Coasa^uaotly. 
EPA  is  grantjag  Goal  authorisation  tar 
die  additional  program  BKxiificatioas  to 
Kansas.  Today's  decision  is  being 
published  as  an  "immediate  final  role" 
in  accordance  with  the  previaioasof  40 
CFR  271.21(b)(3].  The  public  may  submit 
wfitten  oomnents  on  this  wiimwfiate 
final  mle  «itil  the  date  noted  in  the 
"Dmtt^  sacthw  af  yus  docoment 
Appfoval  of  tito  Kansas  ptogran 


revisioB  shuj  becoine  effective  fla  dajrs 
from  today  unless  an  adrene  comment 
pertaining  to  the  State's  iwisioas 
discussed  in  this  notice  is  received  by 
die  end  of  the  coouaent  period.  If  ae 

iimi imiaaiiiiiiiiiifT'  -^ 

publish  either  (t)  a  withibawal  of  the 
immediate  final  nrie  or  (Z)  a  notice 
containing  a  response  to  comments 
which  either  aflGms  diet  the  immediate 
final  rule  takes  effect  or  reverses  the 
deciskML 

Kansas  has  adopted  by  reference  all 
of  tin  taqstred  Pedeia*  Regwations 
through  Noveoibar  1.  Id87,  as  State 
requirements.  There  are  some  areas  in 
which  the  State  has  adopted  Federal 
requirements  but  is  not  reqeestiag 
authorization  for  those  requirements  at 
this  time.  Also,  the  State  has  adopted 
some  provisions  which,  beiag  broader  in 
scope  than  the  Federal  requirements,  are 
not  included  in  the  Federally 


enforceable  State  requirements  being 
approved  today. 

Those  apadfic  RCKA  program 
poitiana  which  are  betag  aathorized 
today  are  listed  in  the  tabia  below  by 
their  descriptive  naawa.  Fadbn 
citations  and  Code  of  Federal 
Regalations  (CFR)  dtabons  along  with 
the  State  of  Kansas  citations  describing 
the  State  authorities  to  cairy  oat  these 
responsibilities.  The  CFR  citations  refer 
to  title  40  of  the  CFR  and  list  the 
appropriate  parts  of  title  40,  except  for 
the  Availability  of  Information 
provisions  which  are  required  by  section 
3006  of  RCRA  as  amended  by  the  lOM 
Hazardous  and  Solid  Waste 
Amendments  (HSWA).  Certain  portions 
of  the  information  availability 
requirements  are  self  implementing, 
therefore  those  references  are  to  the  law 
itself  rather  than  to  any  implementing 
regalations. 


fCRA  provision 


I  and  Uttng  01  Hnantous  \ 


isfm»mni 


UMI 


Co^mv*.  Capcmtt  Qummm*   .»4'  a  tmt  I5t  fR  omft 

lor  Omrmn  and  Oparalocs  ol  TBQi 

ibr  Ow«n  wd  Oparakn  ol  TSOt 


40  CFR  dWion 


Part  280.. 


Paitt 

6U.S.C.  552 

5U.&C.S62 

3006(t) 

RMit.  278.171. 
Part  271 


Part  281. 


Part  284.. 
Pflrt  286— 
Part  288.. 
Pwt  266» 


Pwt280.. 
Part  284.. 
Pwt  266» 
PMt270.. 


PartSM. 


Part  280.. 


85^3431 
88-3431 
85-9431 

48-2t7 
45-218 
45-222 

45-221 

45-216 
88-3447 
86-9431 

85-3430 
85-3431 

85-3431 

65-3430 
65-3431 


65-3431 


85-3431 


88-3431 
86-3431 
65-3431 
88-3431 
85-3431 

65-3430 
86-3431 
86-8431 

65-3431 


66-3431 

65-3438 
86-3431 

8ft44M 

86-3431 


28-31-2 
28-31-4 
28-31-4 


NA 


28-31-3 


28-91-8 

28-91-2 

28-31-3 


26-31-4 

28-31-2 
2S-91-9 
2S-9V9 

28-31-a 
28-31-8 
28-31-6 
28-31-8 

28-31-2 
28-81-8 


28-31-9 
98-91-3 

28-31-3 


98-31-8 

28-31-8 


ffCKa  pro^Mon 


giiaiawsy 
FR 


at 
andiasnoof 


aHdiW*t  mcmmmmm~4$itm^  smusi 


40CPN 


PaaaBi. 


88-9491 
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Availability  of  information  provisions 
were  the  subject  of  a  compliance 
schedule  published  March  11, 1M7  (52 
FR  7412)  atiowmg  the  State  antil  \mm  80, 
1987.  for  adoption,  with  an  expactatifla 
that  the  State  would  suhnit  an 
authorization  request  for  it  by 
September  30. 1987.  The  State  met  this 
schedule. 

The  Stete  «viB  assume  lead 
responsibility  for  issuing  permits  for 
those  prograai  areas  aathorized  today. 
For  those  HSWA  provisions  for  which 
the  State  is  not  authorized.  EPA  will 
retain  lead  responsibility.  For  those 
permits  whidi  will  now  change  to  State 
lead  from  EPA.  EPA  wiU  transfer  copies 
of  any  pending  applications,  completed 
permits  or  pertinent  file  information  to 
the  State  within  thirty  days  of  the 
effective  date  of  this  authorizatioiL  EPA 
will  be  responsible  for  enforcing  the 
terms  and  conditions  of  FederaSy  issaed 
permits  while  they  remain  in  force.  EPA 
will  also  be  responsMe  far  enfordog  die 
terms  and  conditions  of  RCRA  permits 
regarding  HSWA  provisions  until  the 
State  has  the  authority  to  address  die 
HSWA  provisions.  The  State  has  agreed 
t»  review  all  State  issued  permits  and  to 
modify  or  reissue  them  as  necessary  to 
require  compliance  with  the  currently 
approved  State  law  and  regulations. 
When  the  State  reissues  Federally 
issued  permits  as  State  permits.  EPA 
will  rely  on  the  State  to  enforce  diem, 
with  the  exception  of  diose  HSWA 
provisions  not  yet  CHithorized. 

C  Dacision 

I  ooociade  that  the  Kansas  appUcatioa 
for  program  revisions  meets  all  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Accordingly. 
Kansas  is  granted  final  aathorization  to 
operate  its  hazardous  waste 
management  program,  as  revised. 
Kansas  now  has  responsibility  for  the 
permitting  of  treatment,  storage  and 
disposal  fiacilities  withki  iU  borders  and 
carrying  oat  odier  aspects  of  the  RQIA 
program,  subject  to  the  limitation  of  its 
revised  program  applicalioo  and 
previously  approved  authorities.  Kansas 
also  has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
Section  3007  of  RCRA  and  to  take 


eiifmt;ement  actions  mider  Sections 
3006. 3019  and  7003  of  RCRA. 

Certificatiom  Uadar  the  B^uJatory 
Flexibility  Act 

^■••ant  to  the  provisions  of  4  U.S.C 
eOfi(b|.  I  hereby  certify  diat  diis 
authoriiatiaa  will  aot  have  a  significant 

economic  Impact  on  a  substantial 
number  of  small  entities.  This 
authorization  efiectively  suspends  the 
applicability  of  certain  Federal 
re^dations  in  favor  of  the  Kansas 
program,  thereby  eliminating  duplicaUve 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  reqaire  a 
regulatory  flexibility  analysis. 

Coa^lianoe  WiA  ExeaiUve  Ordar 
12291 

The  Office  of  Management  and  Budget 
has  exempted  diis  nde  from  the 
requirements  of  Section  S  of  Exaoulivs 
Order 1229L 

List  of  Subjects  in  4«  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Harardnai  waste 
transportation.  Hazardous  waste. 
Incorporation  by  reference. 
Intergovernmental  ralattoas,  Penattfaa. 
Reporting  and  recordkeeping 
requiremens. 

A^tadty.  Sorlinai  9O02(«^  9008  and 
700«(b)  of  the  Solid  Wasia  Oiapood  Act  as 
amended  (42  U.S.C.  6012(8).  0028. 6e74(bll. 

Dated  JuaeM980. 
MocrisKay, 
Regional  Adminittrator. 

Note:  This  document  received  for 
publication  in  the  hdarSi  RafMar  on  April 

ia.iwa 
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DEPARTMENT  OF  TRANSPORTATION 


46  CFR  Parta  30. 190. 151.  and  18S 

(CaO66-10i| 

mN211S-AC36 


action:  Final  rule. 


-_-i- 


r:  The  Coast  Guard  is  adnpda^ 

as  a  final  rule,  tlie  interim  rule  on  die 
carriage  fk  bulk  hazardous  matariab 
which  was  published  in  the  Fadacal 
Register  oa  September  2a  1969  (S4  FX 
40005).  This  final  rule  also  conecU 
errors  found  in  the  interim  rule  u 
published. 

I BATB  This  rala  is  effecdva 


May  24.  1 

pon  puimteR 

Mr.  Coftis  C.  Payne.  Haaardous 

Materials  Branch.  (202)  267-1577 


r  AHV  aMMMATNMC  On 

December  5. 1968.  a  notice  of  proposed 
rulemaking  entiUed  ~Bulk  Hazardous 
Materials"  was  published  in  die  Padsaal 
Raster  (53  FR  49018).  The  Coast  Guard 
received  three  letters  commenting  on  the 
proposed  rulemaking.  A  public  hearing 
was  not  requested  and  one  was  not 
held. 

On  September  2a  196a  an  Intariai  nde 
entiUed  "Bulk  Hazardous  Materials" 
was  published  in  die  Fadanl  Kaglster 
(54  FR  4000S).  On  October  28, 108a  a 
notice  entiUed  "Bulk  Hazardous 
Materials:  Corractioo''  was  pab&shed  In 
die  Fadard  ffa^iliii  (54  FR  43564)  to  add 
a  paragraph  inadvertantly  omitlad  by 
die  publisher.  The  Coast  Guard  received 
no  letters  oom  men  ting  on  the  intertn 
rule.  A  public  hearing  was  not  requested 
and  one  was  not  held. 

Draftiag  InfaanalfaB 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  Curtis  G. 
Payne.  Pro)ect  Manager,  and  Mr. 
Stephen  H.  Barber,  Project  Counsel 
Office  of  Chief  Counsel 


ReUtedl 

Elsewiiere  in  this  edition  of  the 
Fadaral  Registar.  die  Coast  Guard  is 
publishing  a  final  rule  concerning  the 
noxious  Lquid  substances  lists  in  33  CFR 
ISl^  and  151.«  (Coast  Guard  docket 
CCn  86-lOOa). 


1  Coast  Guard.  DOT. 


The  interim  rule  requested  coaiments 
on  an  changes  to  the  rule  made  since  the 
notice  of  proposed  rulemaking  (NPRM) 
was  published.  The  changes  identified  In 
the  interim  rule  resulted  from  public 
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comments  received  on  the  NPRM,  new 
carriage  requirementB  and  Pollution 
Categories  established  by  the 
International  Maritime  Organization 
(IMO),  and  an  investigation  of  a  recent 
tank  barge  accident.  The  Coast  Guard 
received  no  comments  on  these  changes 
and  is  adopting  the  interim  rule  as 
pubUshed,  with  the  minor  corrections 
contained  in  this  final  rule. 

Dbcusskm  of  Conectiaas 

The  Coast  Guard  is  correcting  the 
following  errors  identified  since  the  date 
of  pubB^tion  of  the  interim  rule. 

1.  in  part  3a  Table  30.25-1.  the  "fC2- 
Csr  in  ''Polyalkylene(C2-<:iO)  glycol 
monoalkyl(C2-C3)  ethers"  under  "Brake 
fluid  mixtures"  is  corrected  to  read  "Cl- 
CAP',  the  entry  1)iisopropylbenzene"  is 
corrected  to  read  "Diisopropylbenzene 
[all  isomers)";  the  entry  "Nonyl 
methacrylate"  is  corrected  to  read 
"Nonyl  methacrylate  monomei'';  the 
Pollution  Category  for  the  entry  "Rosin" 
under  "Oil.  misc."  is  corrected  to  read 
"B"  instead  of  "A":  and  the  entry 
"White  spirit  see  White  spirit  (lowflS- 
20%)  aromatic)"  is  corrected  to  read 
"White  spirit  see  White  spirit  (low  15- 
20%)  aromatic)". 

2.  In  part  isa  Table  IL  Group  3a 
Olefins,  and  Group  31.  Paraffins,  several 
entries  and  the  heading  for  Group  31. 
appearing  in  the  NPRM.  were  missing 
from  the  interim  rule.  These  are  restored 
by  the  final  rule.  For  Group  30.  they  are 
the  entries  "Styrene",  Tetradecene", 
"Tridecene".  "Triisobutylene", 
"Tripropylene".  'Turpentine",  and 
"Undecene".  For  Group  31,  they  are  the 
group  heading.  "31.  Paraffins",  and  the 
entries  "Butane".  "Cycloaliphatic 
resins".  "Cycloheptane". 
"Cyclohexane",  and  "Decane". 

3.  In  Table  151.05.  part  151.  for  the 
entry  identified  as  "Ammonia, 
anhydrous/Atmos./Low",  the  Tank 
internal  inspection  period  is  corrected  to 
read  "8"  instead  of  "G".  The  interim 
final  rule  intended  to  change  the  tank 
inspection  period  only  for  the  entry 
identified  as  "Ammonia,  anhydrous/ 
Press./Amb.".  However,  the  entry 
identified  as  "Ammonia,  anhydrous/ 
Atmos./Low"  was  changed 
inadvertently  at  the  same  time.  The  final 
rule  corrects  this. 

4.  !n  Table  2.  part  153,  the  Pollution 
Category  "@I11"  is  included  for  the  entry 
"Calcium  lignosulfonate  solution"  under 
"Lignin  liquor  (free  alkali  content,  1%  or 
less)".  The  entry  "Urea,  Ammonium 
nitrate  solution  (2%  or  less  NH»],  see"  is 
corrected  to  read  "Urea.  Ammonium 
nitrate  solution  (2%  or  less  NH*],  see"; 
and  the  entry  TSUrea.  Ammonium 
phosphate  solution,  see"  is  corrected  to 


read  "Urea,  Ammonium  phosphate 
solution,  see". 

5.  In  addition,  a  number  of  editorial 
corrections  are  made  to  the  format  of 
existing  entries  in  the  various  Hsts  and 
tables. 

E.0. 12291  and  DOT  Regulatory  Pdides 
and  Procedures 

This  final  rule  is  considered  to  be  non- 
major  under  Executive  Order  12291  and 
nonsignificant  under  the  Department  of 
Transportation  (DOT)  regulatory 
policies  and  procedures  (44  FR 11034; 
February  28. 1979).  The  economic  impact 
of  this  final  rule  has  been  found  to  be  so 
minimal  that  further  evaluation  is 
unnecessary. 

This  rulemaking  is  administrative  in 
nature  and  merely  updates  chemical 
tables  by  adding  cargoes  recently 
authorized  by  the  Coast  Guard  or  added 
to  the  IMO  Chemical  Codes  and  by 
making  other  non-substantive  editorial 
changes  and  corrections. 

Regulatory  Flexibility  Act 

Because  the  impact  of  this  final  rule  is 
expected  to  be  minimal  for  all  effected 
entities,  the  Coast  Guard  certifies  under 
section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.a  e05(b))  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Paperwork  Reductioo  Act 

This  final  rule  contains  no  information 
collection  or  recordkeeping 
requirements. 

Federalism  implications 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812.  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  the  final  nde 
and  concluded  that,  under  §  2.B.2  of 
Commandant  Instruction  M16475.1B,  the 
final  rule  is  categorically  excluded  from 
further  environmental  documentation. 
This  rulemaking  is  an  administrative    . 
update  of  tables  listing  chemicals 
already  approved  under  Coast  Guard 
regulation  or  international  law.  A 
Categorical  Exclusion  Determination 
Statement  has  been  prepared  and  is 
included  in  the  regulatory  docket 


list  of  Subjects 

46CFRPart30 

Administrative  inactice  and 
procedure.  Barges,  Foreign  relations. 
Hazardous  materials  transportation. 
Penalties,  Tank  vessels. 

46  CFR  Part  150 

Hazardous  materials  transportation. 
Marine  safety. 

46CFRPartlSl 

Barges,  Flammable  materials. 
Hazardous  materials  transportation. 
Marine  safety,  Tank  vessels. 

46  CFR  Part  153 

Barges,  Hazardous  materials 
transportation.  Marine  safety.  Tank 
vessels. 

Accordingly,  the  interim  rule 
amending  46  CFR  parts  30. 150, 151,  and 
153  which  was  published  at  54  FR 
40005-40056  on  September  29. 1989.  is 
adopted  as  a  final  rule  with  the 
following  changes: 

PART  30-GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Aadiority:  46  U.S.C  3507.  3703: 49  U.S.C. 
1804;  49  CFR  1.46. 

S  30.25-1    (Amendedl 

2.  In  §  30.25-1.  Table  30.25-1  is 
amended  by  removing  from  the  entry 
"BrsJce  fluid  base  mixtiu«s"  the  words 
"glycol  monoalkyl(C2-C3)  ethers"  and 
adding,  in  their  place,  the  words  "glycol 
monoalkyl(Cl-C4)  ethers":  by  revising 
the  entry  "Diisopropylbenzene"  to  read 
"Diisopropyibenzene  [all  isomers)";  by 
revising  the  enUy  "Nonyl  methacrylate" 
to  read  "Nonyl  methacrylate  monomei''; 
in  the  "Pollution  Category"  column  for 
the  enhy  "Rosin"  under  "Oil.  misc.".  by 
removing  the  letter  "A"  and  adding,  in 
its  place,  the  letter  "B";  and  by  revising 
the  entry  "White  spirit  see  White  spirit 
(lowf  15-20%)  aromatic)"  to  read  "White 
spirit,  see  White  spirit  (low(15-20%) 
aromatic]". 

PART  150-COMPATlBILITY  OF 
CARGOES 

3.  The  authority  citation  for  part  150  is 
revised  to  read  as  follows: 

AutlMrity:  46  U.S.C  3306.  3703:  49  CFR  1.4S. 
1.4&  Section  150.105  issued  under  44  U.S.C 
3507:  49  CFR  1.45. 

TsMe  N    (Amended] 

4.  In  Table  II.  under  Group  3a  Olefins, 
by  removing  the  entry  "Propylene  trime" 
and  adding,  in  its  place,  the  entry 
Tropylene  trimer"  and  by  indenting  the 


entry  "Paraffin"  following  the  entry 
'^axes":  under  Group  34,  Eatars.  by  "..  - 
indenting  the  entry  "Camauba" 
following  the  entry  "Waxe*^  under 
Group  43,  MisceUaaaous  Water 
Solutions,  by  removing  the  entry  "2.4- 
DichlorophMieKy  ao0ttc  add. 
Diethanolanine  salt  aelliBa"  and 
adding,  in  Ms  plana,  tlw  aolry  "2.4- 

Dii  Ulmtifk fai  lie  acid. 

Diethaaetaaidae  wait  satotea"  aad  by 
removiag  tha  aaTky  "DiethanolaMJne  salt 
oT  2.4-OicfalanphenaKy  acetic  acid 
sololiaB'  and  adding  ia  ila  placa.  Hw 
entiy  "Dteth—lnmlTis  sdt  of  24- 
DicUarapbsMsqraoetk:  acid  s<dHbe«"; 
aad  by  adding  the  faUewrtng  between 
the  entries  "RMpytaw  tiinMi^  and 
"Oodecana"  ander  Group  ML  Okfins  to 
restore  adaiiag  antrtes.  snctndiag  the 
tieadine  and  entries  for  Grm^  31. 
Paraffins: 

Table  II— Grouping  of  Cargoes 

•  *  •  *  « 

aaOlafiaa 


Stytene 
Tetradecene 
Tridecaae 
Triisobutylene 
Tripropylene 
Turpentine 
Undecene 
Group  31.  Paraffins 
Butane 

Cydoaliphatic 
Cycloheptane 


Cyclohexane 

Cyclopentane 

Decane 


throosli' ^ , 

ISSiaoS  also  lamed  ondar  SS  U.SXI  mWbl. 


1 1    lABisndsdl 
5.  la  Appendix  KM. 
words  "2.4-DichloroplMaaKyaoetic 
■olution,  DiawtkylaBiae  salt  (or  nod 
adding,  fai  (heir  place,  tha  amds  "14- 
Dichloraphenoxyacetic  acid, 
DiasathylaBias  sah  atriutiaa  (or. 

PART  191-BARQE8  CARRTINQ  BUUC 
UQUn  HAZARDOUS  MATERIAL 


«.  IVe  autherity  ciutioa  for  part  ISl 
I  to  read  as  fottowa: 


Avthorily:  39  US.Cl90»(b). «  UAC  3n»: 

49cnti4a. 


flfUM   (ABMndadl 
7.  in  Table  15UIK.  nadsr  the  antoy 

"fl nls  anhydrans/AtnoaVLoar". 

by  leaovteg  tha  iettar  t:- from  the 
TMkbitenial  inspect  periad-yeaa" 
cobaaft  and  adding,  in  its  piaoe.  fha 
numeral  "t". 

PART  153-SHH>S  CARRYMQ  BULK 
UQUIO.  LIQUEFIED  QAI^  OR 
COMPRESSED  QAS  HAZARDOUS 
MATERUtS 

A.  Tha  anibaritir  citation  isr  pert  1S3 

1  as  iBiwafK 


Authoritr  46  U.S.C  3703: 40  cm  148^ 
SectkmtnmimmsitmiatmUSCUm. 
I  tSM7«  Ifaaa^  UMM.  U31M» 


TaMsZ   (Anwndadl 

t.  In  Table  2.  under  the  entry  "Lignia 
liquor  (free  alkali  content  1%  or  less) 
teiadiiV  Caleiuai  Ugnosnlf onaU 
solution",  by  adding  "^BT  ta  the 
"Pi^otioa  Gata^ory"  oalonaK  by 
lanwvi^  Ibe  entry  "Unra. . 
nitrate  mtktthm  (i%  or  leas  NH»\  i 
Anunoninm  nitrate.  Urea  solution  (Z%  or 
less  NHir  snd  addog.  in  Its  pbca,  Ibe 
entry  "Urea.  Ammonium  nitrate  solution 
(2%  or  less  HIV),  see  also  Ammonhnn 
nitrals.  Una  sabrtian  (2%  or  taasn  by 
removing  the  entry  "Urea,  Ammonium 
pheepnote  eelutkui,  wee  AnaMitM^ 
phosphate.  Urea  solution"  and  adding, 
in  its  place,  the  entry  "Urea.  Ammonium 
phosphate  solution,  see  aito  AiBBaaiaB 
phosphate.  Urea  solution":  and  by 
addh«  at  lbs  and  of  flw  "BapiaHMan  «f 
Symbols-  aaobaa  fottawtag  Table  2  and 
wofda  "@-1be  NLSoatagary  has  ban 
assigned  by  the  US.  Coast  Guard,  la 
absence  of  one  assigned  by  the  MO. 
The  category  is  based  upon  a  CESAMP 
Hazard  Profile  or  by  analogy  to  a 
dosely  related  prodoct  baring  an  NLS 
assigned." 

Dated:  April  iilMa. 

|A«P* 

HamrAJminLUS.C»mslCmr£Chief.Olfiee 

ofMariim  Swfktj 
ProlactkKL 
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TMs  SMion  of  ttw  FEDERAL  REGISTER 
contains  notic«s  to  the  pubic  o<  itm 
proposed  issuance  o(  rutes  and 
rsgulalions.  T^e  purpose  o(  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttw  ruie 
maldno  prior  to  ttie  adoption  a*  the  final 


DEPARTMENT  OF  AGRICULTURE 
Fwleral  Corp  bwurance  Corporation 
7CFR  Part  400 

[Doc  NOl  7S3181 


General 
Corp 


wlnlatrattv  Regulatiowa; 
Non-standard 
Ctasstfication  Syatem 


(NCS) 


:  Federal  Crop  Insurance 
Corporation,  USDA. 

:  Proposed  rule. 


r.  The  Federal  Crop  Insurance 
Corporabon  (FCIC)  proposes  to  add  a 
new  subpart  0  to  part  400  in  chapter  IV 
of  title  7.  Code  of  Federal  Regulations  to 
be  known  as  the  Non-Standard 
Underwriting  Classification  System 
Regulations  (7  CFR  part  40a  subpart  0). 
effective  for  the  1991  and  succeeding 
crop  years.  The  intended  effect  of  this 
rule  in  to  set  forth  procedures  and 
requirements  for  non-standard  assigned 
yields  and  premium  rates  apart  from 
yields  and  rates  prescribed  by  standard 
actuarial  tables. 

DATCS:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  May  24. 1990.  to 
be  tun  of  consideration. 


Written  comments  on  this 
proposed  rule  should  be  sent  to  Peter  F. 
Cole.  Office  of  the  Manager,  Federal 
Crop  Insurance  Corporation,  room  4090. 
South  Building.  U.S.  Department  of 
Agriculture.  Washington,  DC  20250. 
RM  RMTHea  MFORMATION  COtrTACT: 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  DC  20250. 
telephone  (202)  447-3325. 
•I»PLBNKMTAIIV  ■»OHMATIOW.  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulations  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 


established  for  these  regulations  is 
December  1, 1994. 

David  W.  Gabriel  Acting  Manager. 
FCIC  (1)  has  determined  that  this  action 
is  not  a  major  rule  as  defined  by 
Executive  Order  12291  because  it  will 
not  result  in:  (a)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (b) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
federal.  State,  or  local  governments,  or  a 
geographical  region;  or  (c)  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets:  and  (2)  certifies  that  this  action 
will  not  increase  the  federal  paperworii 
burden  for  individuals,  small  businesses, 
and  other  persons  and  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  ia45a 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V.  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

County  actuarial  tables  issued  from 
year  to  year  by  the  Corporation 
prescribed  standard  crop  insurance 
premium  rates  and  yields.  An  evaluation 
of  the  accuracy  of  those  standard 
actuarial  tables  has  identified  a 
relatively  small  number  of  crop 
insurance  contracts  (abour  6  percent) 
that  have  accounted  for  about  28 
percent  of  losses. 

While  the  ocoirance  of  a  small 
niunber  of  extraordinary  losses  is  a 
statistically  normal  expectation,  the 
Corporation  recognizes  the  limitations 
standard  actuarial  tables  have  in 
prescribing  accurate  premium  rates  and 
assigned  yields  for  such  instances  and 


the  peril  those  limitations  pose  to 
overall  program  soundness. 

FCIC  proposes  to  establish  a  Non- 
standard Underwriting  Classification 
System  to  address  extraordinary 
situations.  Requirements  for  Non- 
standard Classification  are  prescribed 
including  both  frequency  and  degree  of 
losses.  Procedures  for  detemining  Non- 
standard assigned  yields  and  premium 
rates  are  included.  Periodic  reviews  of 
Non-Standard  determinations  by  the 
Corporation  are  required  as  are  reviews 
at  the  request  of  affected  persons. 
Appeal  rights  are  reaffirmed  and  further 
clarified  as  they  relate  to  these 
regulations. 

Written  comments  are  solicited  by 
FCIC  for  30  days  following  publication 
of  this  rule  in  the  Federal  Register. 
Written  comments,  data,  and  opinions 
on  the  rule  should  be  sent  to  Peter  F. 
Cole.  Secretary.  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation, 
room  4090,  South  Agriculture  Building, 
Washington,  DC  20250.  All  comments 
received  pursuant  to  this  notice  will  be 
available  for  public  inspection  and 
copying  in  the  office  of  the  Manager  at 
the  above  address  during  regular 
business  hours.  Monday  through  Friday. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  amend  the  General 
Administrative  Regulations,  effective  for 
the  1991  and  succeeding  crop  years,  to 
add  a  new  subpart  0  to  part  400  of 
chapter  IV  of  title  7  of  the  Code  of 
Federal  Regulations,  to  be  known  as  6 
CFR  part  400,  General  Administrative 
Regulations;  subpart  0.  Non-Standard 
Underwriting  Classification  System,  to 
read  as  follows: 

PART  400— GENERAL 
ADMINISTRATIVE  REGULATIONS 

Subpwt  0-Non-8tandard  Underwrtting 
ClaesHlcation  System  Regulations  for  the 
1991  and  Succesdfctg  Crop  Years 

400J01     Basis,  purpose,  and  applicability. 
400302    Definitions. 
400J03    Initial  selection  criteria. 
400.304    Nonstandard  Gatsincation 

Determinations. 
400^06    Assignment  of  Nonstandard 

Classifications. 
400306    Spouses  and  minor  children. 


400.307    Discontinuation  of  participation. 
400.306    Notice  of  Nonstandard 

Classification. 
400.309    Requests  for  reconsideration. 
Authority:  7  U.S.C.  1506. 1516. 

Subpart  0— Non-Standard 
Underwriting  Clasetflcatlon  System 
Regulationa  for  the  1991  and 
Succeeding  Crop  Years 

§  400.301    Basis,  purpose,  and 
appHcaMHty. 

The  regulations  contained  in  this 
subpart  are  issued  pursuant  to  the 
Federal  Crop  Insurance  Act,  as 
amended  (5  U.S.C.  1501  et  seq.)  (the 
Act),  to  prescribe  the  procedures  for 
nonstandard  determinations  and  the 
assignment  of  assigned  yields  and/or 
premium  rates  in  conformance  with  the 
intent  of  section  508  of  the  Act  (7  U.S.C. 
1508).  These  regulations  are  applicable 
to  all  policies  of  insurance  insured  or 
reinsured  by  the  Corporation  under  the 
Act. 

S  400.32    Defmmons. 

(a)  Act — means  Federal  Crop 
Insurance  Act  as  amended  (7  U.S.C.1501 
etseq.). 

(b)  Actively  engaged  in  farming — 
means  that  a  person  in  return  for  a  share 
of  profits  and  losses  makes  a 
contribution  to  the  production  of  an 
insurable  crop  of  capital,  equipment, 
and  personal  labor,  and/or  personal 
management. 

(c)  Actual  Yield— means  total 
harvested  production  of  a  crop  divided 
by  the  number  of  acres  on  which  the 
crop  was  planted.  For  insured  acres, 
actual  yield  is  the  total  production  to 
count  as  defined  in  the  insurance  policy, 
divided  by  insured  acres. 

(d)  Assigned  yield — means  units  of 
crop  production  per  acre 
administratively  assigned  by  the 
Corporation  for  the  purpose  of 
determining  insurance  coverage. 

(e)  Base  period — means  the  10 
preceding  crop  years  through  the  next  to 
last  crop  year. 

(f)  Corporation — means  the  Federal 
Crop  Insurance  Corporation. 

(g)  Cumulative  earned  premium  rate — 
is  the  total  premium  earned  for  all  years 
in  the  base  period,  divided  by  the  total 
liability  for  all  years  in  the  base  period 
with  the  result  expressed  as  a 
percentage. 

(h)  Cumulative  loss  ratio — means  the 
ratio  of  total  indemnities  to  total  earned 
premiums  during  the  base  period 
expressed  as  a  decimal. 

(i)  Earned  premium  rate — means 
premium  earned  divided  by  liability  and 
expressed  as  a  percentage. 


(j)  Entity — means  a  person  as  defined 
in  this  subpart  other  than  an  individual. 

(k)  Insurance  experience— mean» 
premium  earned,  indemnities  paid,  and 
other  data  resulting  from  a  crop 
insurance  policy  insured  or  reinsured  by 
the  Corporation. 

(1)  Loss  ratio — means  the  ratio  of 
indemnity  to  earned  premium  expressed 
as  a  decimal. 

(m)  Person — means  an  individual, 
partnership,  association,  corporation, 
estate,  trust  or  other  legal  entity,  and 
whenever  applicable,  a  State  or  a 
political  subdivision,  or  agency  of  a 
state. 

(n)  Substantial  beneficial  interest- 
means  an  interest  of  10  percent  or  more. 
In  determining  whether  such  an  interest 
equals  at  least  10  percent  all  interests 
which  are  owned  directly  or  indirectly 
through  such  means  as  ownership  of 
shares  in  a  corporation  which  owns  the 
interest  will  be  taken  into  consideration. 

9  400.303    Initial  selection  criteria. 

(a)  Nonstandard  Classification 
procedures  in  the  subpart  initially  apply 
when  both  of  the  following  insurance 
experience  criteria  have  been  met: 

(1)  Three  (3)  or  more  indemnified 
losses  which  exceed  earned  premium 
during  the  base  period;  and 

(2)  The  natural  logarithm  of 
cumulative  earned  premium  rate 
multiplied  by  the  square  root  of  the 
cumulative  loss  ratio  equals  2.00  or 
greater.  The  minimum  standard  of  2.00 
may  be  increased  provided  the 
increased  standard  applies  to  all 
insurance  experience  in  the  same 
county. 

(b)  Selection  criteria  may  be  applied 
on  the  basis  of  insurance  experience  of 
a  person,  insurable  acreage,  or  the 
combination  of  both. 

(1)  Insurance  experience  of  a  person 
will  include: 

(i)  Insurance  experience  of  the  person; 

(ii)  Insurance  experience  of  other 
insured  entities  in  which  the  person  had 
substantial  beneficial  interest  if  the 
person  was  actively  engaged  in  farming 
of  the  insured  crop  by  virtue  of  the 
person's  interest  in  those  insured 
entities; 

(iii)  Insurance  experience  of  a  spouse 
and  minor  children  if  the  person  is  an 
individual  and  the  spouse  and  minor 
children  are  considered  the  same  as  the 
individual  under  S  400.306. 

(2)  Insurance  experience  of  insured 
acreage  includes  all  insurance 
experience  during  the  base  period 
resulting  from  the  production  of  the 
insured  crop  on  the  acreage. 

(3)  Where  insurance  experience  is 
based  on  a  combination  of  person  and 
insured  acreage,  the  insurance 


experience  will  include  the  experience 
of  the  person  as  defined  in  (b)(1)  of  this 
section  only  on  the  specific  insured 
acreage  during  the  base  period  ^ 

1400.304    Nonstandard  ClessMlcsWon 

(a)  Nonstandard  Classification  > 
determinations  can  affect  a  change  in 
assigned  yields,  premium  rates,  or  both 
from  those  otherwise  prescribed  by  the 
insurance  actuarial  tables. 

(b)  Changes  of  assigned  yields  based 
on  insurance  experience  of  insured 
acreage  (or  of  a  person  on  specific 
insured  acreage)  will  be  based  on  the 
simple  average  of  available  actual 
yields  from  the  insured  acreage  during 
the  base  period. 

(c)  Changes  of  assigned  yields  based 
on  insurance  experience  of  a  person 
without  regard  to  any  specific  insured 
acreage  will  be  determined  by  an 
adjustment  factor  calculated  by 
multiplying  excess  loss  cost  ratio  by  loss 
frequency  and  subtracting  that  product 
from  1.00  where: 

(1)  Excess  loss  cost  ratio  is  total 
indemnities  divided  by  total  liabilities 
for  all  years  of  insurance  exp>erience  in 
the  base  period  and  the  result  of  which 
is  then  reduced  by  die  cumulative 
earned  premium  rate,  expressed  as  a 
decimal,  and 

(2)  Loss  frequency  is  the  number  of 
crop  years  in  whidi  an  indemnity  was 
paid  divided  by  the  number  of  crop 
years  in  which  premiums  were  earned 
during  the  base  period. 

(d)  Changes  of  premium  rates  will  be 
made  to  reflect  premium  rates  that 
would  have  resulted  in  insurance 
experience  during  the  base  period  with 
a  loss  ratio  of  IXX)  but 

(1)  A  higher  loss  ratio  than  1.00  may 
be  used  for  premium  rate  determinations 
provided  that  the  higher  loss  ratio  is 
applied  uniformly  in  a  county:  and 

(2)  If  a  Nonstandard  Classification 
change  has  been  made  to  current 
assigned  yields,  insurance  experience 
during  the  base  period  will  be  adjusted 
to  reflect  the  affects  of  changed  assigned 
yields  before  changes  of  premium  rates 
are  calculated  based  on  Oiat  experience. 

(e)  Once  selection  criteria  have  been 
met  in  any  year,  Nonstandard 
Classification  adjustments  will  be  made 
from  year  to  year  until  no  further 
changes  are  necessary  in  assigned 
yields  or  premium  rates  under  the 
conditions  set  forth  in  i  400.304(f)  In 
determining  whether  further  changes  are 
necessary,  the  eligibility  criteria  will  be 
recomputed  each  subsequent  year  using 
the  premium  rates  and  yields  which 
would  have  been  applicable  had  this 
part  not  been  in  effect 
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(f)  Nonstandard  QaaaiBcation 
change*  wiQ  not  be  made  that 

(1)  Increase  asaipwd  yields  or 
decrease  premiim  rates  from  thoae 
otherwise  assigned  by  the  actuarial 
tables,  or 

(2)  Result  in  less  than  a  10  percent 
decrease  in  assigned  yields  or  less  than 
a  10  percent  increase  in  premiom  rates 
from  diose  otherwise  assigned  by  the 
actuarial  tables. 


(a)  Aasignnient  of  a  Nonstandard 
Claaaificatioo  of  assigned  yields, 
assigned  yield  factors,  or  premiam  rates 
shall  be  made  on  fonna  appio»ed  by  the 
Corporation  and  included  in  the 
•chMtfial  tables  far  the  cooBty. 

(b)  Nowtandard  Classification 
assignment  wfll  be  made  each  year  for 
the  year  identified  oa  the  asaignasent 
forms  aad  not  subject  to  change  under 
the  provisions  of  this  subpart  by  the 
Cotpotatioa  for  that  year  when  indoded 
in  the  actuarial  tables  for  the  coonty 
except  as  a  result  of  a  raqaeat  ior 
raoonsideratiaa  as  provided  in  1 400.308. 
or  as  the  reaait  of  appeals  uader  subpart 

I. 

(c)  Nonatandard  CUaaificatiaaa  iMy 
be  nssignnri  to  identified  hmarable 
acreage;  person:  or,  to  a  coBbination  tt 
person  aod  identified  acreage  wfaertby: 

(1)  Classifications  assiffwd  to 
identified  insurable  acreage  apply  to  all 
acres  of  the  insured  crop  grown  on  the 
identified  acreage: 

(2)  Qassifications  assigned  to  a 
person  apply  to  aH  insurable  acres  of  the 
insured  crop  on  which  die  person  and 
any  eatity  in  which  the  person  has 
substantial  beneficial  interest  is  actively 
engaged  in  farming:  and 

(3)  Classifications  assigned  to  a 
combination  of  a  person  and  identified 
insurable  acreage  will  only  apply  to 
those  acres  of  the  insured  crop  grown  on 
the  identified  acreage  on  which  the 
named  person  is  actively  engaged  in 
producing  such  crop. 

(a)  Ine  sponse  and  minor  cnfldren  of 
■Msvianai  are  comraerea  io  ne  me 
saaa  aa  die  indlvidaal  for  puipoaes  of 
this  subpart  except  that 

(1)  nie  spoaae  who  was  actively 
engaged  in  fararing  in  a  separate 
farming  opetatioa  prior  to  dieir  aiarriage 
will  be  a  saparala  persea  wMh  respect  to 
thai  aepafate  farming  opemtimi  so  long 
aa  iMt  eperstioa  leaMiaa  sepvate  end 
Astiact  fraai  any  farming  operation 
caadurteJ  by  the  other  < 

wngapihif  iiiliigjaasspsiate 
..ivniing  operation  «riB  be  a  < 


a 

person  with  respect  to  that  separata 
fiaming  operation  ifr 

(i)  The  parent  or  other  entity  in  which 
die  parent  has  a  substantial  beneficial 
interest  does  not  have  any  interest  in 
the  minor's  separate  fanning  operation 
or  in  any  production  from  such 
operation; 

(ii)  The  minor  has  estabUsfaed  and 
maintains  a  separate  household  from  the 
parent; 

(iii)  The  mhior  personaBy  carries  out 
the  farming  activities  with  respect  to  die 
minor's  fanning  operation;  and 

(iv)  The  minor  establiahes  separate 
accounting  and  recordkeeping  for  die 
minor's  fanning  operation. 

(b)  An  individual  shaO  be  considered 
to  be  a  minor  until  the  age  of  18  is 
readied.  Court  proceedings  conferring 
majority  on  an  bidividual  under  18  years 
of  age  wfll  not  diange  such  individaaTs 
statua  as  a  minor. 

§  400.307    OlBConHnuatioa  of  parUdpaHoa. 

In  the  event  that  insurance 
participation  is  interrupted  for  one  or 
more  years  following  the  aasignment  of 
a  Nonstandard  Classification,  the  most 
recent  Nonstandard  Classificatioa 
assigned  wiU  be  continued  from  year  to 
year  until  participation  has  bees 
renewed  for  at  least  one  crap  year  and 
at  least  three  years  of  insurance 
experience  have  occurred  in  the  canent 
base  period. 
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(a)  The  Corporation  will  give  arrittaa 
notice  to  all  persons  to  whom  a 
Nonstandard  Classification  will  be 

f  fig"-^  The  notice  wiU  give  the 
Nonstandard  ClassificatJoa  and  the 
person's  rights  and  responsibilities 
according  to  thia  subpart 

(b)  The  person,  upon  receiving  Badca 
from  the  Corporation,  will  ba 
respeanble  for  giving  notice  of  the 
Nooataadard  Gaaaification  to  any  other 
person  «vidi  aa  insurable  interest 
afCectedby  the  classification.  The 
person  will  give  aodce  to  any  other 
affected  person: 

(1)  Prior  to  die  sales  closing  data  if  dw 
other  affected  petsoa  has  an  established 
insarable  intereat  at  the  tiase  the 
daaalfiad  panon  is  notified  by  the 
Corparadon;  or 

(2)  Prior  to  the  Clasaified  peraaaTa 
establishing  M  iaaarafafo  hMarest  of 
anodier  pwaon  that  will  be  agactad  by 
die  claasificatiow. 


not  less  than  4S  days  from  the  data 
notice  is  received  to  request 
reconsideration  before  die  Nonstandard 
Classificadon  baoofaes  efiecdve.  The 
request  will  be  considered  to  have  been 
made  when  received,  in  writing,  by  the 
Corporation. 

(b)  Upon  receipt  of  a  tfaaely  seqaest 
for  reconsidvation  from  the  person  la 
whom  the  classification  will  ba 
assigned,  the  Corporation  will: 

(1)  Review  ad  information  supplied 
by.  and  respond  to  all  questions  raised 
by  the  individual  or 

(2)  fai  the  absence  of  information  and 
questions,  review  insurance  experience 
and  deteradnations  for  compHance  wllfa 
this  subpart  and  report  review  results  to 
the  individual  requesting 
reconsideration. 

(c)  Upon  review  of  a  request  for 
reconsideration,  the  dassification  to  be 
assigned  wifl  be  corrected  fur. 

(1)  Errors  and  omissions  in  insurance 
experience; 

(2)  Incorrect  calculations  under 
procedures  in  this  subpart,  and 

(3)  l^pographical  errors. 

(d)  If  the  review  finds  no  cause  for 
chai^,  the  dassification  wiU  be 
assigned  and  placed  on  file  in  the 
actuarid  tables  for  the  comity. 

(e)  If  a  request  for  reconsideration  has 
not  been  timely  made  by  a  person 
within  die  45  days  as  prescribed  by  this 
section,  aiqieal  rights  under  regulations 
contained  hi  7  CFR  part  40a  subpart  J. 
and  subsequent  regulations,  wffl  be 
considered  to  have  been  waived  by  that 
person  with  regard  to  the  Nonstandard 
Classification. 

(f)  Any  person  not  satisfied  by  a 
determination  at  the  Corporation  upon 
reconsideration  may  fordier  appeal 
under  the  provisions  of  7  CFR  part  400. 
subpart  J. 

Done  in  Wasiii^laa.  DC.  an  April  la^  USa 
David  W.  Gahrial 

Acting  Mattager,  Fedeni  Cnp  Imminmce 
Corporation. 

{FR  Do&  8B-S4S1  Filed  4-23-sat  •»«6  anl 
ICOOtMt 


ItCTR^wtiai 


t  Small  Business  Administration. 

Notice  of] 


Ti  The  Small  Business 
Administration  (9BA)  hes  had  mder 
review  dw  issoe  of  whether  to  allow  an 
8BA  participating  lender  to  pay  isfeiiai 


fees  to  third  parties  which  refer 
applicant  borrowers  to  such  lender.  SBA 
is  proposing  to  allow  the  payment  of 
such  fees  provided  that  a  lender  may  not 
pass  the  fee  on  the  borrower,  and  the 
lender  must  make  an  independent  credit 
analysis  of  the  borrower  for  purposes  of 
loan  eligibility. 

DATES:  Comments  must  be  submitted  on 
or  before  June  25. 1990. 
aoohesscS:  Comments  may  be  mailed 
to  Charles  R.  Hertzberg,  Acting 
Associate  Administrator  for  Finance 
and  Investment,  Small  Business 
Administration.  1441  L  Street  NW.. 
Washington.  DC  20416. 

FOM  furtheh  infommation  contact: 

Charles  R.  Hertzberg,  202/653-6574. 
SUPPLEMENTARY  INPOmNATKMI:  SBA  has 

had  under  review  and  consideration  the 
issue  of  whether  to  allow  a  participating 
lender  to  pay  a  referral  fee  to  a  third 
party  as  compensation  for  referring  a 
small  business  concern  applicant  to  the 
lender  for  making  an  SBA  loan  under 
section  7(a)  of  the  Small  Business  Act 
(15  U.S.C.  736(a]).  SBA  has  previously 
not  permitted  such  fees  because  it  did 
not  want  the  small  business  concern  to 
bear  the  brunt  of  paying  the  referral  fee 
either  directly  or  indirectly,  nor  did  it 
want  a  lender  to  abdicate  its  contractual 
and  regulatory  responsibility  and  duty 
to  make  an  independent  credit  analysis 
of  each  applicant  business. 

SBA  has  reconsidered  its  present 
policy  because  it  is  aware  that  referral 
fees  are  a  fact  of  business  in  normal 
commercial  lending.  Accordingly,  SBA  is 
proposing  in  this  notice  to  allow  a 
participating  lender  to  pay  a  referral  fee 
to  another  party  for  referring  the 
applicant  to  the  lender  so  long  as  the 
applicant  is  not  charged  for  such  fee 
directly  or  indirectiy,  and  the  lender 
undertakes  and  makes  the  credit 
analysis  without  redelegating  such    — 
responsibility  to  any  other  party.  If  a 
lender  complies  with  these  proposed 
conditions,  the  interests  of  the  small 
business  concern  will  be  protected  and 
the  lender  will  be  in  a  reasonable 
competitive  position  with  other  lenders 
which  may  also  be  paying  referral  fees. 
All  SBA  participating  lenders  are 
subject  to  SBA's  rules  and  regulations 
governing  conflict  of  interest  (13  CFR 
120.102-10).  Therefore,  SBA  is  not 
adding  a  specific  prohibition  regarding 
the  ability  to  pay  referral  fees  of 
associates  and  afTiliates.  But  SBA  deems 
it  important  to  emphasize  that  any 
lender  which  pays  a  referral  fee  must 
act  in  such  a  way  as  to  avoid  the 
existence,  or  the  appearance,  of 
preferential  treatment  or  the  loss  of 
independent,  impartial  and  objective 
judgment 


For  purposes  of  the  Regulatory     *^ 
Flexibility  Act  (5  U.S.C.  605(b)).  SBA 
certifies  that  this  proposed  rule,  if 
promulgated  in  final  form,  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities  since  SBA 
believes  that  only  a  small  number  of 
lenders  would  be  prepared  to  absorb  the 
cost  of.referral  fees  rather  than  pass 
such  charges  along  to  the  applicant 
small  business  concern.  In  this  regard 
the  gross  number  of  SBA  guaranteed 
loans  with  referral  fees  paid  under  this 
rule  if  it  becomes  final  would  in  no  way 
amount  to  more  than  1,000  loans  per 
year.  SBA  certifies  that  this  proposed 
rule  does  not  constitute  a  major  rule  for 
the  purposes  of  Executive  Order  12291, 
since  the  proposed  change  is  not  likely 
to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more. 

The  proposed  rule,  if  promulgated  in 
final  form,  would  not  impose  additional 
reporting  or  recordkeeping  requirements 
which  would  be  subject  to  the 
Paperwork  Reduction  Act,  44  U.S.C. 
chapter  35. 

This  proposed  rule  would  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federal  Assessment  in 
accordance  with  Executive  Order  12812. 

List  Of  Subjects  hi  13  CFR  Part  120 

Loan  programs/business.  Small 
business. 

Pursuant  to  the  authority  contained  in 
section  5(b)(e)  of  the  Small  Business  Act 
(15  U.S.C.  634(b)(6)).  SBA  proposes  to 
amend  part  120.  chapter  L  title  13,  Code 
of  Federal  Regulations,  as  follows: 

PART  120-BUSINE8S  LOAN  POLICY 

1.  The  authority  citation  for  part  120 
continues  to  read  as  follows: 

Authority:  IS  U.S.C  634(bMe)  and  638  (a) 
and  (h). 

2.  Section  120.104-2  is  proposed  to  be 
amended  by  adding  a  new  subparagraph 
(e)(S)  to  read  as  follows: 

i  120.104-2    Sarvlce  and  commNmant  fees. 


(e)  Fees  for  other  services.  *  *  * 
(5)  A  lender  may  pay  a  referral  fee  to 
another  party  as  compensation  for 
referring  the  applicant  small  business 
concern  to  the  lender  pn>v/</e(/  that: 

(i)  The  applicant  small  business 
concern  is  not  charged  for  such  fee 
either  directly  or  indirectly;  and 

(ii)  The  lender  undertakes,  and  is 
responsible  for,  the  credit  analysis  of  the 
particular  application  without  the 
redelegation  of  such  responsibility  by 


the  lender  to  any  other  party,  including 
the  party  receiving  the  referral  fee. 

(Catalogue  of  Federal  Domestic  AMistancs 
Program!.  No  S9.012.  Small  Buiiness  l>oans) 

Dated:  March  29, 1990. 
Susan  Eafslaitar, 
Adminislralor. 
|FR  Doc.  90-0392  Filed  4-23-80:  M5  afl|l 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINtSTHATION 

36CFRPart12t4 

RM  300S-AA47 

Temporary  ExhibWon  of  Privately- 
Owned  Matortal  In  tlw  National 

AOENCV:  National  Archives  and  Records 

Administration  (NARA). 

ACTION:  Notice  of  proposed  rulemaking: 

correction. 


;  On  April  11, 1990.  NARA 
published  a  notice  of  proposed 
rulemaking  at  55  FR  13553.  The 
telephone  number  listed  in  the  FOR 
FURTHER  mtPommAnom  contact  section 
was  incorrect.  The  correct  telephone 
number  is  shown  below. 
FOR  FURTHER  WFORMATION  CONTACT: 
John  Constance  or  Nancy  Allard.  202- 
501-5110  (FTS  241-5110J, 

Dated  April  IS.  190a 
John  A.  Cooatanoa. 

Director,  Policy  and  Program  Attafytit 
DivtBion. 

|FR  Doc  90-9336  Filed  4-23-flO:  8:45  am) 
aajjNOCooc  ni»-n-M 


DEPARTMENT  OF  VETERANS 
AFFAHtS 

38  CFR  Part  21 

(RM  2S00-AOS0] 

Uae  of  For-ProfH  Agendee  In 
Progranie  of  Emptoyment 
and  Independent  LIvInf 

AQBNCV:  Department  of  Veterans 

Affairs. 

AcnON:  Proposed  regulatory 

amendments.        

■U— EART.  The  proposed  amendments 
conform  Department  of  Veterans  Affairs 
(VA)  regulations  to  changes  made  by 
Public  Law  100-680  which  allow  VA  to 
use  for-profit  agencies  and  organizations 
to  provide  employment  services  and 
programs  of  independent  living  services 
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for  vetenot  receiving  ■MUtaaoe  oader 
the  vocatenal  rebabUitatian  program. 
Previously  the  agency  could  only  use  it* 
own  staff  and  resources  or  the  resources 
of  other  public  or  private  BonproTit 
entities  to  provide  these  services.  The 
effect  of  these  changes  is  to  broaden  the 
types  of  agencies  and  organizations 
which  may  be  used  to  provide  the 
services  needed  to  carry  oat  the 
veteran's  rehabilitation  program. 

DATCS:  Comments  most  be  received  on 
or  before  May  24, 199a  It  is  proposed  to 
make  these  amendments  effective 
November  la  1988,  the  date  on  which 
the  law  was  enacted. 


Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  (o  the 
Secretary  of  Veterans  Afiairs  (271A); 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue.  NW.,  Washington.  DC 
20i20.  All  written  comraents  received 
will  be  available  ior  pabUc  aispectian  at 
the  above  address  only  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  K4onday 
through  Friday  (except  holidays)  until 
June  4.  igsa 


FOn  RNITHOI  MPOfMATION  CONTACR 

Morris  Triestman,  Rehabilitation 
Consultant,  Policy  and  Program 
Development  Vocational  Rehabilitation 
and  Education  Service.  Veterans 
Benefits  Administration.  Department  of 
Vetems  Affaks  (202)  23»-64g6. 


•U^KXMDfTAIIV  wrOWHATIOIt  Public 
Law  100-689,  Veterans'  Benefits  and 
Programs  Improvement  Act  of  1988 
authorizes  VA  to  use  for-profit  agencies 
under  certain  cooditiooa  to  provide 
services  needed  to  carry  out  programs  of 
independent  living  services  or  faunish 
employment  services.  VA  may  contract 
«vith  for-profit  agencies  for  employment 
services  and  programs  of  independent 
Irving  services  if  comparable  services: 

1.  Are  not  available  through  pubbc  or 
nonprofit  organizations;  or 

2.  Cannot  be  provided  cost-effectively 
through  public  or  nonprofit 
organizations  or  VA. 

Tiiese  proposed  regulatory 
amendments  are  retroactively  effedive. 
They  are  liberalizing,  interpretive  rules 
which  implement  statutory  provisions. 
Moreover.  VA  finds  that  good  cause 
exists  for  making  these  rules,  like  the 
section  of  the  law  which  they 
implement,  retroactively  effective  to  the 
date  of  enactment  A  delayed  effective 
date  would  be  contrary  to  statutory 
design;  would  complicate 
impienentatioB  of  these  provisions  of 
law;  and  might  result  in  denial  of  a 
benefit  to  a  veteran  who  is  entitled  by 
law  to  that  benefit 

These  proposed  amendments  do  not 
meet  the  criteria  for  major  rules  as 


contained  in  Executive  Order  12291, 
Federal  Regulations.  The  proposal  wiB 
not  have  a  $100  millian  amnial  effect  on 
the  economy,  will  not  cause  a  major 
increase  in  costs  or  prices,  and  wM  not 
have  any  other  significant  adverse 
effects  on  the  economy. 

The  Secretary  certifies  that  these 
proposed  amecKlments  wiU  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  oi  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA).  5  UJa.C.  e01-«li  Pursuant  to  5 
U.SjC  OOS(b).  these  ivoposed  rules  are 
therefore  exempt  from  the  initial  and 
final  regulatory  flexibiUty  analjrses 
requirements  of  sections  603  and  604. 
The  reason  far  this  certification  is  that 
the  proposed  amendments  simply 
conform  VA  regulations  to  changes 
made  by  law.  No  new  regulatory 
burdens  are  imposed  on  small  entities 
by  these  amendments. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  64.11ft. 

List  of  Subjects  in  38  CFR  PartZl 

Qvil  rights,  Claims.  Education.  Grant 
programs.  Loan  programs.  Reporting 
requirements.  Schools,  Veterans. 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  March  27, 1990. 
Edward  f.  Darwinski. 

Secretary  of  Veterans  Affairs. 

38  CFR  part  21.  Vocational 
Rehabilitation  and  Education  is 
amended  as  follows: 

Part  21-(AMENDE01 

1.  The  authority  citation  for  part  21, 
subpart  A,  continues  to  read  as  follows: 

Authority:  38  U.S.C.  210(c). 

{21.160    [Amended] 

2.  In  S  21.160,  paragraph  (e)  is  revised 

to  read  as  follows: 
•        •        •        •    ,  • 

(e)  Coordination  with  other  VA 
^il^inmia  and  other  Federal  State,  and 
local  programs.  Implementation  of 
programs  of  independent  living  services 
and  assistance  will  generally  require 
extensive  coordination  with  other  VA 
and  non- VA  programs,  ff  appropriate 
arrangements  cannot  be  made  to 
provide  these  services  through  VA. 
other  governmental,  private  nonprofit 
and  for-profit  agencies  and  facilities 
may  be  used  to  secure  necessary 
services  if  die  requirements  contained  in 
i  21.294  are  met 

(Authority:  38  U.&C  2201 1508. 1520.  Puh.  L. 
1OO-680) 

3.  In  S  21.162,  paragraph  (c)(3)  is 
removed  and  the  authority  citation  at 


the  end  of  die  section  is  revised  to  read 

as  follows: 

•        *        •        •        * 

(Audiority:  38  VS.C  (aKIS).  Pub.  L  fl»-578. 
Pub.  L  loo-asof) 

4.  In  I  21.252.  paragraph  (aMl)(v)  is 
revised,  paragraph  (a)(l)(vi)  is  added, 
paragraph  (d)(3)  is  revised  and  the 
authority  citations  following  (a)(lXvi) 
and  (dj(3)  are  revised  to  read  as  follows: 


S21.2S2 


(v)  The  services  of  any  other  public,  or 
nonprofit  organization  having  placement 
services  available;  and 

(vi)  Any  for-profit  agency  in  a  case  in 
whidi  it  has  been  determined  that 
comparable  services  are  not  available 
through  public  and  nonprofit  ag ericies 
and  comparable  services  cannot  be 
provided  oost-effectively  by  the  public 
and  nonprofit  agencies  listed  in  this 
paragraph. 

(Authority:  38  V.SXL  1517(a)(2).  Pub.  L 100- 
689) 

•         *         •         •         • 

[d]  Interagency  coordination.  •  •  • 


(3)  Other  public,  for-profit  and 
nonprofit  agencies  providing 
emi^oyment  and  related  services. 

(Authority:  38  U.S.C  1518^  1517.  Pub.  L  MO- 
689) 

t21.X»4    [Amendadl 

5.  In  S  21.294.  paragraphs  (bM2).  (bH3) 
and  (c)  are  revised,  paragraph  (b)(4)  is 
added,  die  authority  citati<m  following 
(b)(4)  is  revised  and  the  authority 
following  paragraph  (c)  is  added  to  read 
as  follows: 


(b)  Selecting  a  facility  for  provision  of 
independent  living  services. 
•        •        •        •        • 

(2)  VA  may  use  public  and  nonprofit 
agencies  and  facilities  to  furnish 
indq)endent  living  services.  Public  and 
nonprofit  facilities  may  be: 

(i)  VHS&RA  facilities  which  provide 
independent  living  services; 

(ii)  Facilities  which  fl[ieet  standards 
established  by  the  SUte  rehabiUtation 
agency  for  rehabilitation  facilities  or  for 
providers  of  independent  living  wivices; 

(iii)  Facilities  which  are  neither 
approved  nor  disapproved  by  the  Stale 
rehabilitation  agency,  but  are 
determined  by  VA  as  able  to  provide  the 
services  necessary  in  an  individ«al 
veteran's  case. 

(3)  VA  also  Bay  use  for-profit 
agencies  and  organizations  to  fundth 
programs  of  independent  living  services 
only  if  services  comparable  in 


effectiveness  to  those  provided  bjr  for* 
profit  agencies  and  ofganirationa: 

(i)  Are  not  avaflable  throng  pnblic  or 
nonprofit  agencies  or  the  Veterans 
Health  Service  and  Research 
Administration  (VHSftRA);  or 

(ii)  Cannot  be  obtained  oost- 
effectively  from  public  or  nonprofit 
agencies  or  die  facilities  of  VHSARA. 

(4)  In  addiUon  to  d»e  criteria  described 
in  paragraph  (b)(3)(i)  of  this  section  for 
public  and  private  nonprofit  agenciaa. 
for-profit  agencies  and  organizations 
must  meet  any  additional  standards 
established  by  local  state  (including  the 
State  rehabiUtation  agency),  and  Federal 
agencies  which  are  applicable  to  for- 
profit  facilities  and  agencies  offering 
independent  Uving  services. 

(Authority:  38  U.8.C.  1516. 152a  Pub.  L  »- 
578,  Pub.  L.  \(n-9m 

(c)  Use  of  facilities:  VA  policy  shall 
be  to  use  VA  facilities,  if  available,  to 
provide  rehabilitation  services  for 
veterans  in  a  rehabilitation  program 
under  Chapter  31.  Non-VA  facilities  may 
be  used  to  provide  rehabilitation 
services  only  when  necessary  services 
are  not  readily  available  at  a  VHS&RA 
facility.  This  {wlicy  shall  be 
implemented  in  accordance  with  the 
provisions  of  paragraph  (b)  of  this 
section  in  the  case  of  the  use  of  for- 
profit  facilities  to  provide  programs  of 
independent  living  services,  or  in  the 
case  of  employment  services,  provision 
of  such  services  by  non-VA  sources  is 
permitted  under  |  21.2S2. 

(Authority:  38  U3.C  151S.  Pub.  L  108-889) 
(PR  Doc  00-M18  PUad  4-2>-M:  8.-45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartat1 
[•W-fllLp4757-«] 

Hazsrdoiw  WMto  MwwQwnMit 


r  Environmental  Protection 
Agency. 

action:  Proposed  rule  and  request  for 
comment. 


i  The  Environmental  Protection 
Agency  (EPA  or  Agency)  today  is 
proposing  to  grant  a  petition  submitted 
by  Reynolds  Metals  Company.  Alloys 
Sheet  ft  Plate  Plant  Sheffield.  Alabema, 
to  exclude  certain  solid  wastes 
generated  at  its  facility  from  the  lists  of 
hazardous  wastes  contained  in  40  CFR 
281.31  and  261.32.  This  action  responds 


to  adelistlng  petition  submitted  tinder 
40  CFR  2eo.2a  wMdi  allows  any  person 
to  petition  the  Administrator  to  modify 
or  revoke  any  provision  of  parts  200 
throu^  2B8, 124.  270.  and  271  of  title  40 
of  the  Code  of  Federal  Regolations.  and 
under  40  CFR  200.22,  wMdi  spedflcally 
provides  generators  the  opportunity  to 
petition  the  Administrator  to  exdode  ■ 
waste  on  a  "generator-epedfic"  basis 
from  the  hasardons  waste  lists.  Today's 
propoaed  decision  is  based  on  an 
evaluation  of  waste-spedfic  information 
provided  by  the  petitioner. 

The  Agency  is  also  proposing  the  use 
of  a  fate  and  transport  model  and  its 
application  in  evaluating  the  waste- 
spedflc  Infomiatlon  provided  by  the 
pietitioner.  This  model  has  been  used  in 
evaluating  the  petition  to  predict  the 
concentration  of  hazardous  constituents 
released  fivm  the  petitioned  waste,  once 
it  is  disposed  of. 

dates:  EPA  Is  requesting  public 
comments  on  today's  proposed  decision 
and  on  the  applicability  of  the  fate  and 
transport  model  used  to  evaluate  the 
petition.  Comments  will  be  accepted 
until  June  8. 1990.  Comments 
postmariced  after  the  close  of  the 
comment  period  will  be  stamped  'late". 
Any  person  may  request  a  nearing  on 
this  proposed  dedsion  and/or  the  model 
used  in  the  petition  evaluation  by  filing 
a  request  with  Joseph  Carra,  whose 
address  appears  bdow.  by  May  9. 1990. 

The  request  must  contain  the 

information  prescribed  in  40  CFR 
2eo.20(d). 

animiMffl  Send  three  copies  of  your 
comments  to  EPA  Two  copies  should  be 
sent  to  the  Docket  Qerk.  Office  of  Solid 
Waste  (OS-30&).  U.S.  EnvironmenUl 
Protection  Agency.  401  M  Street  SW.. 
Washington.  DC  20460.  A  diird  copy 
should  be  sent  to  Jim  Kent.  Variances 
Section.  Assistance  Branch.  PSPD/OSW 
(OS-343),  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington. 
DC  2040a  Identify  your  comraents  at  the 
top  tvith  this  regulatory  docket  number. 
"F-OO^IMEP-FFFFF". 

Requests  for  a  hearing  should  be 
addressed  to  Joseph  Carra.  Director, 
Permits  and  State  Programs  Division, 
Office  of  Solid  Waste  (OS-a40).  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  DC  20480. 

The  RCRA  regulatory  docket  for  this 
propoaed  rule  is  located  at  the  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW.  (room  M2427).  Washington. 
DC  2040a  and  is  available  for  viewing 
from  9  a.m.  to  4  p.m..  Monday  throogh 
Friday,  exdudinqi  Federal  holidays.  Call 
(202)  47S-e327  for  appointments.  The 
puMic  may  copy  material  from  any 
regulatory  dodiet  at  a  cost  of  t0.1S  per 
page. 


FoTfanwal  informaOon,  oonlact  the 
RCRA  Hodlne.  ton  frM  at  (800)  424- 
9M%.  or  at  (202)  38a-400&  For  tadmical 
information  cooceming  this  notice. 
conUd  Robert  Kaysar,  Office  of  Solid 
Waste  (OS-342).  U.&  Environmental 
Protection  Agency.  401 M  Street  SW.. 
Washington.  DC  204aa  (202)  382-2224. 


A.  Authority 

On  January  16. 196t  as  part  of  its  final 
and  interim  final  regulatiocis 
implementing  sedioo  3001  of  RCRA. 
EPA  published  an  amended  list  of 
hazardous  wastes  from  oon-spedfk  and 
specific  sources.  This  hat  has  been 
amended  several  times,  and  is  published 
in  40  CFR  281JI1  and  281.32.  These 
wastes  are  listed  as  hazardous  because 
they  typically  and  frequently  exhibit  one 
or  more  of  the  characteristics  of 
hazardous  wastes  identified  in  subpart 
C  of  part  281  (>.«..  Ignitability. 
corrosivity.  reactivity,  and  extractlea 
procedure  (EP)  toxidty)  or  meet  the 
criteria  for  Hating  contained  in  40  CFR 
281.11(aK2)or(aXS). 

Individual  waste  streams  may  vuv. 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  In 
these  relations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be.  For  this  reason.  40  CFR 
280.20  and  2ea22  provide  an  exdusion 
procedure,  allowing  persons  to 
demonstrate  dial  a  specific  waste  from  a 
particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste. 

To  have  their  wastes  exduded. 
petitioners  must  show  that  wastes 
generated  at  their  fadUties  do  not  meet 
any  of  the  criteria  for  which  die  wastes 
%«ere  listed.  See  40  CFR  28a22(a)  and 
the  backgroinid  docnniente  for  the  bated 
wastes.  In  addition,  the  Hazardous  and 
Solid  Waste  Amandmente  (H8WA)  of 
10S4  require  die  Agency  to  oooaider  any 
factors  (induding  additional 
constituente)  other  than  thoae  for  wrhich 
the  waste  was  listed,  if  tliera  Is  a 
reasonable  basis  to  believe  that  such 
additional  factors  ooald  cause  die  waste 
to  be  hazardous.  Accordingly,  a 
petitioner  also  most  demonstrate  that 
the  waste  does  not  exhibit  any  of  the 
hazardous  waste  characteristics  {i.e.. 
ignltabdity.  readlvity,  oorrosivity,  and 
EP  toxidty).  and  must  present  suffident 
information  for  the  Agency  to  determine 
whether  the  waste  contains  any  other 
toxicants  at  hasardoos  levels.  See  40 
CFR  280.22(a).  42  UAC  8921(f),  and  die 
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background  documents  for  the  listed 
wastes.  Although  wastes  which  are 
"delisted"  [i.e..  excluded)  have  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
hazardous  waste,  generators  remain 
obligated  under  RCRA  to  determine 
whether  or  not  their  waste  remains  non- 
hazardous  based  on  the  hazardous 
waste  characteristics. 

In  addition  to  wastes  listed  as 
hazardous  in  40  CFR  281.31  and  281.32. 
residues  from  the  treatment,  storage,  or 
disposal  of  listed  hazardous  wastes  and 
mixtures  containing  hazardous  wastes 
are  also  considered  hazardous  wastes. 
Such  wastes  are  also  eligible  for 
exclusion  and  remain  hazardous  wastes 
until  excluded.  See  40  CFR  281.3(c)  and 
(d)(2].  The  substantive  standards  for 
"delisting"  a  treatment  residue  or  a 
mixture  are  the  same  as  previously 
described  for  listed  wastes. 

B.  Approach  Used  to  Evaluate  This 
Petition 

This  petition  requests  a  delisting  for  a 
listed  hazardous  waste.  In  making  the 
initial  delisting  determination,  the 
Agency  evaluated  the  petitioned  waste 
against  the  Usting  criteria  and  factors 
dted  in  40  CFR  281.11  (a)(2)  and  (a)(3). 
Based  on  this  review,  the  Agency  agrees 
with  the  petitioner  that  the  waste  is  non- 
hazardous  with  respect  to  the  original 
listing  criteria.  (If  the  Agency  had  found, 
based  on  this  review,  that  the  waste 
remained  hazardous  based  on  the 
factors  for  which  the  waste  was 
originally  listed.  EPA  would  have 
proposed  to  deny  the  petition.)  EPA  then 
evaluated  the  waste  with  respect  to 
other  factors  or  criteria  to  assess 
whether  there  is  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
The  Agency  considered  whether  the 
waste  IS  acutely  toxic,  and  considered 
the  toxicity  of  the  constituents,  the 
concentration  of  the  constituents  in  the 
waste,  their  tendency  to  migrate  and  to 
bioaccumulate,  their  persistence  in  the 
environment  once  released  from  the 
waste,  plausible  and  specific  types  of 
management  of  the  petitioned  waste,  the 
quantities  of  waste  generated,  and  any 
other  additional  factors  which  may 
characterize  the  petitioned  waste. 

For  this  delisting  determination,  the 
Agency  used  such  information  to 
identify  plausible  exposure  routes  for 
hazardous  constituents  present  in  the 
waste,  and  is  proposing  to  use  a 
particular  fate  and  transport  model  to 
predict  the  concentration  of  hazardous 
constituents  that  may  be  released  from 
the  petitioned  waste  after  disposal  and 
to  determine  the  potential  impact  of  the 
unrcqgulated  disposal  of  Reynolds' 


petitioned  waste  on  human  health  and 
the  environment.  Specifically,  the  model 
was  used  to  predict  compliance-point 
concentrations  which  were  then 
compared  directly  to  the  levels  of 
regulatory  concern  for  particular 
hazardous  constituents. 

EPA  believes  that  this  fate  and 
transport  model  represents  a  reasonable 
worst-case  waste  disposal  scenario  for 
the  petitioned  waste,  and  that  a 
reasonable  worst-case  scenario  is 
appropriate  when  evaluating  whether  a 
waste  should  be  relieved  of  the 
protective  management  constraints  of 
RCRA  subtitle  C  Because  a  delisted 
waste  is  no  longer  subject  to  hazardous 
waste  control,  the  Agency  is  generaUy 
unable  to  predict  and  does  not  control 
how  a  waste  will  be  managed  after 
dehsting.  Therefore,  EPA  currently 
believes  that  it  is  inappropriate  to 
consider  extensive  site-specific  factors. 
For  example,  a  generator  may  petition 
the  Agency  for  delisting  of  a  metal 
hydroxide  sludge  which  is  currently 
being  managed  in  an  on-site  landfill  and 
provide  data  on  the  nearest  drinking 
water  well,  permeabihty  of  the  aquifer, 
dispersivities,  etc.  If  the  Agency  were  to 
base  its  evaluation  solely  on  these  site- 
specific  factors,  the  Agency  might 
conclude  that  the  waste,  at  that  specific 
location,  cannot  affect  the  closest  well, 
and  the  Agency  might  grant  the  petition. 
Upon  promulgation  of  the  exclusion, 
however,  the  generator  is  under  no 
obligation  to  continue  to  manage  the 
waste  at  the  on-site  landfill.  In  fact,  it  is 
likely  that  the  generator  will  either 
choose  to  send  the  deUsted  waste  off 
site  immediately,  or  will  eventually 
reach  the  capacity  of  the  on-site  facility 
and  subsequently  send  the  waste  off  site 
to  a  facility  whidi  may  have  very 
different  hydrogeological  and  exposure 
conditions. 

The  Agency  also  considers  the 
applicability  of  ground-water  monitoring 
data  during  the  evaluation  of  delisting 
petitions.  In  this  case,  the  Agency 
determined  that  it  would  be 
inappropriate  to  request  ground-water 
monitoring  data  for  this  petition  because 
Reynolds  sends  the  petitioned  waste  off 
site  for  disposal.  For  petitioners  using 
off-site  management,  the  Agency 
believes  that,  in  most  cases,  the  ground- 
water monitoring  data  collected  would 
not  be  meaningful.  Most  commercial 
land  disposal  facilities  accept  wastes 
from  numerous  generators.  Any  ground- 
water contamination  or  leachate  would 
be  characteristic  of  the  total  vohune  of 
waste  disposed  of  at  the  site.  In  most 
cases,  the  Agency  believes  that  it  would 
be  impossible  to  isolate  ground-water 
impacts  associated  with  any  one  waste 


disposed  of  in  a  commercial  landfill. 
Therefore,  the  Agency  did  not  request 
ground-water  monitoring  data. 

Finally,  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  specifically 
require  the  Agency  to  provide  notice 
and  an  opportunity  for  comment  before 
granting  or  denying  a  final  exclusion. 
Thus,  a  final  decision  will  not  be  made 
until  all  public  comments  (including 
those  at  public  hearings,  if  any)  on    i: 
today's  proposal  are  addressed. 

n.  Dispodtkn  of  Delisting  Petition 

Reynolds  Metals  Company.  Alloys  Sheet 
ft  Plate  Plant.  Sheffield.  Alabama 

1.  Petition  for  Exclusion 

Reynolds  Metal  Company  (Reynolds), 
at  its  Alloys  Sheet  and  Plate  Plant 
located  in  Sheffield.  Alabama,  is 
involved  in  the  electroplating  of  coiled 
aluminum  stock  that  is  prepared  for 
additional  coatings  by  a  chromating 
chemical  conversion  coating  process. 
Reynolds  petitioned  the  Agency  to 
exclude  its  wastewater  treatment 
sludge,  presently  listed  as  EPA 
Hazardous  Waste  No.  F019— 
"Wastewater  treatment  sludges  ftom  the 
chemical  conversion  coating  of 
aluminum".  The  listed  constituents  for 
EPA  Hazardous  Waste  No.  F019  are 
hexavalent  chromium  and  cyanide 
(complexed)  (see  40  CFR  261.  appendix 
VU). 

Reynolds  petitioned  to  exclude  its 
waste  because  it  does  not  believe  that 
the  waste  meets  the  criteria  of  the 
listing.  Reynolds  also  believes  that  its 
treatment  process  generates  a  non- 
hazardous  waste  because  the 
constituents  of  concern  are  not  present 
in  appreciable  amounts.  Reynolds 
further  believes  that  the  waste  is  not 
hazardous  for  any  other  reason  (i.e.. 
there  are  no  additional  constituents  or 
factors  that  could  cause  the  waste  to  be 
hazardous).  Review  of  this  petition 
included  consideration  of  the  original 
listing  criteria,  as  well  as  the  additional 
factors  required  by  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
1984.  See  section  222  of  HSWA  42 
U.S.C  6921(1).  and  40  CFR  280.22  (d)(2}- 
(d)(4).  Today's  proposal  to  grant  this 
petition  for  delisting  is  the  result  of  the 
Agency's  evaluation  of  Reynolds' 
current  petition. 

2.  Background 

Reynolds  originally  petitioned  the 
Agency  for  the  exclusion  of  its  waste  on 
July  28. 1961  and  subsequently  provided 
additional  information.  Based  upon  the 
Agency's  review  of  the  petition. 
Reynolds  was  granted  a  temporary 
exclusion  on  November  22. 1962  (see  47 


PR  sano).  The  AfSKy's  bests  for 
frantiof  (fat  le«pwi>  exdesfon.  el  that 
time,  was  the  low  conceatralkMi  of  the 
constituents  of  coocem.  hexavalent 
chromium  end  coaplexed  cyanide,  in 
the  petitioned  wests.  In  IQM.  however. 
HSWA  was  enacted,  which  in  part, 
required  the  Agency  to  consider  factors 
(including  eddilionel  constituents)  other 
than  those  far  whidi  the  waste  was 
listed  if  the  Agency  has  a  reasonable 
basis  to  believe  that  such  additional 
factors  oouM  cease  the  waste  to  be 
haxankras.  As  a  reeult.  the  Agency  re- 
evaluated Reynolds'  petition  to:  (1) 
Determine  whether  the  taeyoraiy 
exclusion  should  be  made  final  based  on 
the  original  listij^  criterie:  and  (2) 
determine  whether  the  waste  wes  non- 
hazarous  with  re^MCt  to  edditiooal 
factors  other  than  Ihoae  far  which  the 
waste  wes  listed.  The  Agency  proposed 
lo  deny  Reynolds'  petition  oe  July  23. 
low  based  on  1961  deta  that  showed 
significant  levels  of  leecheble  chromiaD 
in  the  wests  (see  51  FR  2B428).  On 
September  4.  isea  Reynolds  submitted 
informatioa  regarding  chaoges  thet  had 
been  made  in  1962  to  the  prooessee 
genereting  the  petitioned  weste. 
Reynolds  dainied  that  these  changes 
resulted  in  e  redaction  at  cfarominm 
concentrations  by  two  orders  of 
magnitude  between  1961  end  1964. 
However,  the  Agenqr  did  not  consider 
this  informetion  to  be  edequele  proof 
that  the  process  chenges  bed  been 
implemented.  Oe  November  la  1966.  the 
Agency  pubhshed  a  final  deniel  for 
Reynolds'  waste  (see  51  FR  4161^  On 
December  19. 16ea  Reynolds  submitted 
a  new  petition  urith  additional 
inforaiatioo  regarding  the  process 
chaises  deecrttied  in  their  September  4. 
1966  submitteL  Today's  notf oe  is  the 
result  of  the  eveleatfan  ot  diis  new 
petition. 

In  support  of  its  petition.  Reynolds 
submitted  (1)  deUiled  descriptions  of  its 
manufacturing  and  waste  treatment 
processes,  Induding  schematic 
diagrams:  (2)  a  Hst  of  rew  meteriels  (end 
Material  Sefety  Data  Sheets  (MSDSs) 
for  aB  trede  neem  meteriels)  used  in  the 
manvnctariBg  pnxiesaes  thet  generate 
the  petitioned  filter  press  sludge:  (9) 
residts  from  total  constituent  end  BP 
anelyees  for  dm  BP  loxic  metals, 
cyai^,  end  niekd  on  representative 
samples  of  the  petitioned  waste:  (4) 
results  from  total  otf  end  grease 
analyses  on  represeotetlve  semples  of 
the  petitioned  waste:  end  (5)  teot  resulU 
from  cherecteristlcs  laeting  for 
ignitability.  corroeivity.  end  reactivity. 

Reynolds  manufeotures  coiled 


aluminum  stock,  llie  process  hitulves 
die  foUowliv  stape:  wMhtaig  the 
efoadnum  stock  In  e  ceuMc  eeep  wesh 
to  leaoee  el  oi  and  grease,  rtaefaq  with 
dean  welsr.  pietreeting  the  eramlnum 
stock  using  e  chrooieting  chemicel 
oenversion  vsoeung  process  lo  piepare 
the  bese  metal  for  additional  coatings,  a 
saooad  deen  water  rinse,  eoettag. 
baking,  qasnchlng.  waidag  (if  required), 
and  rseading.  The  exeot  ooeting 


final  oootad  pradaet  and  its  alttamte  end 
use.  The  reedfam  tampereturs  fa  tiM 
conversion  coeting  taida  is  ooatrdled  to 
maxiadze  ooetiag  edheston  end 
ndnimize  chromian  UHiywer  into  the 
waste.  Ihs  westewetsrs  from  the 
ceostic  wesh  end  the  first  cfaaa  watsr 
rinse  ars  disdiarged  faito  a  storm  sewer, 
which  is  discheigsd  via  a  Nattoad 
Pollutant  Dischaigs  Eliminatioa  System 
(NPDES)  pamdtted  outfalL  The  spent 
chromatiiig  aohitioaa  from  the 
pretreatment  processes  and  the 
wastewater  from  the  second  deen  weter 
rinse  are  disduuged  to  Reynolds' 
Chrome  Treatment  Plant  (CTP)  whers 
the  petitioned  wasU  is  ultimately 
generated.  These  wastewaters  are  ths 
only  wastes  diet  enter  the  CTP.  A  surge 
tank  is  used  to  equalize  the 
ooocentration  and  volume  of  raw  waste 
entering  the  CTP.  Treatment  of  the 
wastewaters  in  a  chemical  reduction 
tank  begins  by  adding  sulfur  dioxide  to 
reduce  hexevalent  chromium  to  trivalent 
chromiunL  The  conditions  in  the 
chemical  redaction  tank  end.  in  turn,  the 
reduction  of  hexevelent  chromium,  ere 
oontlnuoasly  monitored  aslng  s  pH 
meter  and  an  oxldatioo-reduction 
potential  fORP)  aieter.  The  wastewaters 
are  then  paa^ied  thnmgh  e  derifisr 
where  Ume  shery  is  added  to  the 
weals  watsr  s  to  promote  predpttetlen  of 
raetd  hydrooddes.  The  resdtent  shdige 
is  further  dewatered  in  a  vacoum  filter. 
The  lli|dd  portion  of  dw  filtersd  waste 
(die  filtrate)  is  dischargsd  to  a  MPDES 
permitted  storm  sewer  and  the  solid 
portion  of  the  filtered  waste  (die 
petitioned  waste)  is  sent  to  a  hasardous 
waste  landfill 

To  ooUed  repreaentative  samples 
from  filter  presses  like  Reynolds', 
petitioners  ars  aoraMHy  raqnealed  to 
collect  a  minimiim  of  four  composite 
samples  composed  of  independent  grab 
samples  cofleded  over  time  (e«.  grab 
samples  collected  every  hour  and 
compoeited  by  •bift)-  Sec  Test  Metimds 
for  Evahiatii«  Solid  Wastes:  Aysical/ 
Chemical  Methods."  U.&  EPA  OCBce  of 
Solid  Weste  end  Emergency  Response. 


PubUcetton  SW-M6  (diird  edWon). 
November  lOea  and  1>etttlans  to  DeBst 
Hazardous  Wastes— A  Cuidanos 
Manual"  UA  EPA.  OOoe  of  Solid 

Waste  (EPA/539-6W-95-09SV  April 
1965. 

Reynolds  collected  nine  composite 
samples  from  ths  vacuum  filter  during  a 
four-week  period  fa  July  and  August  of 
1964  and  s  two-week  period  fa  August  of 
1966;  both  sampling  events  took  place 
after  the  1962  process  changes  had  been 
made.  Eadi  composite  sample  was 
coBiposed  of  bur  to  six  grab  samples 
randomly  collected  from  the  vacaum 
filter.  Ths  nine  composite  samples  were 
analyzed  far  total  constituent 
concentrstions  (/.a.  mass  of  s  particular 
constituent  per  mass  of  waste)  and  ths 
cxtradioa  procedars  (EP)  leechate 
concentrations  (/.e.  snass  of  a  particular 
constituent  par  anit  voUuns  of  extract) 
of  the  EP  toxic  metals,  nickel  and 
cyanide.  The  nine  composite  ss 
were  also  andysed  far  oil  ead  i 
content  i^itahttity.  reactivity,  and 
corrosivity. 

3.  Agency  Aaatjmis 

Reyaolds  used  "Mediods  far  Chemical 
AndysU  of  Water  and  Wastes" 
Medrods  206J  tiirough  33SJ  to  quantify 
the  total  r«pfHHMnt  concentratioBS  of 
the  EP  toxic  metals,  oickel  and  cyanide 
fa  the  petitioned  waste,  fa  addition  to 
these  msUiods,  the  EP  Toxicity  Teet  was 
used  to  determins  the  leecheble 
concentrations  of  dm  EP  toxic  metids. 
nickel  and  cyanide.  Table  1  presente  Ike 
maximum  total  constituent  eiid  EP 
leachate  concentrstions  of  the  EP  toxic 
metals,  ddcei  and  cyanide. 

Table  i  .— Maxnmjm  Total  C0M6TTTUBrr 

AND    EP    LEACHATl    CONCeNTMATIONS 
(ppni»  FiLTEIt  Pt«E88  9LU0QC 


The  detection  limite  fa  table  1 
rspieaent  the  faweat  concentrstions 
quantifiaMe  by  Reynolds. 
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the  appropriate  analytical  methods  to 
analyze  its  waste.  (Detection  limits  may 
vary  according  to  the  waste  and  waste 
matrix  being  analyzed,  i.e.,  the 
"cleanliness"  of  waste  matrices  varies 
and  "dirty"  waste  matrices  may  cause 

interferences,  thus  raising  the  detection 
limits.) 

Using  "Standard  Methods  for  the 
Extraction  of  Water  and  Wastewater". 
16th  edition.  Method  503D.  Reynolds 
determined  that  its  filter  press  sludge 
had  a  maximum  oil  and  grease  content 
of  0.002  percent;  therefore,  the  EP 
analyses  did  not  have  to  be  modified  in 
accordance  with  the  Oily  Waste  EP 
methodology  [i.e..  wastes  having  more 
than  one  percent  total  oil  and  grease 
may  either  have  significant 
concentrations  of  constituents  of 
concern  in  the  oil  phase,  which  may  not 
be  assessed  using  the  standard  EP 
leachate  procedure,  or  the  concentration 
of  oil  and  grease  may  be  sufficient  to 
coat  the  solid  phase  of  the  sample  and 
interfere  with  the  leaching  of  metals 
from  the  sample].  See  SW-846  Method 

133a 

Reynolds  provided  test  data 
indicating  that  the  filter  press  sludge  is 
not  ignitable  below  140  *F.  In  addition. 
Reynolds  provided  analytical  data  for 
samples  collected  in  1980/1981 
indicating  that  its  filter  press  sludge 
contains  less  than  20  ppm  total  sulfide. 
Further,  on  the  basis  of  test  results 
provided  by  Reynolds,  pursuant  to  40 
CFR  260.22,  none  of  the  filter  press 
sludge  samples  exhibited  the  ' 

characteristic  of  corrosivity.  See  40  CFR 
261.21, 201,22.  and  281.23. 

Reynolds  submitted  a  signed 
certification  stating  that,  based  on 
current  annual  waste  generation,  the 
maximum  annual  generation  rate  of 
filter  press  sludge  is  3,840  cubic  yards. 
The  Agency  reviews  a  petitioner's 
estimates  and,  on  occasion,  has 
requested  a  petitioner  to  re-evaluate 
estimated  waste  volume.  EPA  accepts 
Reynolds'  certified  estimate  of  3,840 
cubic  yards. 

EPA  does  not  generally  verify 
submitted  test  data  before  proposing 
delisting  decisions,  and  has  not  verified 
the  data  upon  which  it  proposes  to  grant 
Reynolds'  exclusion.  The  sworn 
affidavit  submitted  with  this  petition 
binds  the  petitioner  to  present  truthful 
and  accurate  results.  The  Agency, 
however,  has  initiated  a  spot-check 
sampling  and  analysis  program  to  verify 
the  representative  nature  of  the  data  for 
some  percentage  of  the  submitted 
petitions,  and  may  select  facilities  likely 
to  be  proposed  for  exclusion  for  spot- 
check  sampling. 


4.  Agency  Evaluation 

The  Agency  considered  the 
appropriateness  of  alternative  disposal 
scenarios  for  filter  press  sludges  and 
decided  that  disposal  in  a  landfill  is  the 
most  reasonable,  worst-case  scenario 
for  this  waste.  Under  a  landfill  disposal 
scenario,  the  major  exposure  route  of 
concern  for  any  hazardous  constituents 
would  be  ingestion  of  contaminant 
ground  water.  The  Agency,  therefore. 
evaluated  the  petitioned  waste  using  its 
vertical  and  horizontal  spread  (VHS) 
landfill  model  which  predicts  the 
potential  for  ground-water 
contamination  from  wastes  that  are 
landfilled.  See  50  FR  7882  (February  28. 
1985).  50  FR  48896  (November  27. 1965). 
and  the  RCRA  public  docket  for  these 
notices  for  a  detailed  description  of  the 
VHS  model  and  its  parameters.  This 
modeling  approach,  which  includes  a 
ground-water  transport  scenario,  was 
used  with  conservative,  generic 
parameters  to  predict  reasonable  worst- 
case  contaminate  levels  in  ground  water 
at  a  hypothetical  receptor  well  or 
compUance  point  (i.e.,  the  model 
estimates  the  dilution  of  a  toxicant 
within  the  aquifer  for  a  specific  volume 
of  waste).  The  Agency  requests 
comments  on  the  use  of  the  VHS  model 
as  applied  to  the  evaluation  of  Reynolds' 
waste. 

Specifically,  the  Agency  used  the  VHS 
model  to  evaluate  the  mobility  of  the 
hazardous  inorganic  constituents 
detected  in  the  EP  extract  of  Reynolds' 
filter  press  sludge.  The  Agency's 
evaluation,  using  Reynolds'  estimate  of 
3.840  cubic  yards  per  year  and  the 
maximum  reported  EP  leachate 
concentrations,  generated  the 
compliance-point  concentrations  shown 
in  table  2.  The  Agency  did  not  evaluate 
the  mobility  of  the  remaining  inorganic 
constituents  {i.e.,  barium,  cadmium, 
lead,  mercury,  silver,  selenium,  and 
cyanide)  from  Reynolds'  -.vaste  because 
they  were  not  detected  in  the  EP  extract 
using  the  appropriate  analytical  test 
methods  (see  table  1).  The  Agency 
believes  that  it  is  inappropriate  to 
evaluate  non-detectable  concentrations 
of  a  constituent  of  concern  in  its 
modeling  efforts  if  the  non-detectable 
value  was  obtained  using  the 
appropriate  analytical  method. 
Specifically,  if  a  constituent  cannot  be 
detected  (when  using  the  appropriate 
analytical  methjod],  the  Agency 
assimies  that  the  constituent  is  not 
present  and  therefore  does  not  present  a 
threat  to  either  human  health  or  the 
environment. 


Table  2.— VHS  Mooeu  Compliance- 
Point  Concentrations  (ppm)  Filter 
Press  Sludge 
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•  Sm  "Doctal  Raport  on  HmHMmswI  FtaguMofy 
Lav^  and  SoluNMae  Uaad  in  ttw  EvakMlion  o« 
Deisiing  PaSSona."  Novambar  1969,  locatad  in  tha 
RCRA  puMc  dodial 

The  filter  press  sludge  exhibited 
arsenic,  chromium,  and  nickel  levels  at 
the  compliance  point  below  the  health- 
based  levels  used  in  delisting  decision- 
making. As  reported  in  Table  1.  total 
constituent  analyses  for  hexavalent 
chromium  indicated  that  hexavalent 
chromium  was  not  detected  in  any  of  the 
nine  analyzed  samples  (at  a  detection 
limit  of  0.02  ppm).  ilie  chromiimi  in 
Reynolds'  waste,  therefore,  is  at  least 
99.99  percent  trivalent  chromium. 
Trivalent  chromium,  which  is  a  natural 
constituent  of  the  earth's  crust  and  is  an 
essential  human  nutrient  is  considered 
to  be  much  less  toxic  than  hexavalent 
chromium  (see  53  FR  10206,  March  29, 
1988).  The  Agency,  therefore,  does  not 
believe  that  total  levels  of  chromium  in 
Reynolds'  waste  present  a  hazard  to 
either  human  health  or  the  environment. 
As  also  reported  in  Table  1,  the 
maximum  concentration  of  total  cyanide 
in  Reynolds'  waste  is  less  than  0.05  ppm. 
Because  reactive  cyanide  is  a  specific 
subcategory  of  the  general  class  of 
cyanide  compounds,  the  Agency 
believes  that  the  maximum  level  of 
reactive  cyanide  in  the  petitioned  waste 
also  will  be  less  than  0.05  ppm.  Thus,  the 
Agency  concludes  that  the 
concentration  of  reactive  cyanide  will 
be  below  the  Agency's  interim  standard 
of  250  ppm.  See  "Interim  Agency 
Thresholds  for  Toxic  Gas  Generation," 
)uly  12, 1985.  Internal  Agency 
Memorandum  in  the  RCRA  public 
docket  Lastly,  because  the  total 
constituent  concentration  of  sulfide  in 
the  waste  was  less  than  20  ppm.  the 
Agency  believes  that  the  concentration 
of  reactive  sulfide  will  be  below  the 
Agency's  interim  standard  of  500  ppm. 
See  "Interim  Agency  Thresholds  for 
Toxic  Gas  Generation."  July  12. 1985. 
Internal  Agency  Memorandum  in  the 
RCRA  public  docket. 

The  Agency  concluded,  after 
reviewing  Reynolds'  processes  and  raw 
materials  list  that  no  other  hazardous 
constituents  of  concern,  other  than  those 
tested  for,  are  being  used  by  Reynolds 
and  that  no  other  constituents  of 


concern  are  likely  to  be  present  or 
formed  as  reaction  products  or  by- 
products in  Reynolds'  waste.  In 
addition,  the  Agency  does  not  believe 
that  Reynolds'  waste  exhibits  any  of  the 
characteristics  of  ignitability. 
corrosivity,  or  reactivity.  See  40  CFR 
261.21,  261.22.  and  261.23,  respectively. 

5.  Conclusion 

The  Agency  believes  that  Reynolds 
has  successfully  demonstrated  that  its 
filter  press  sludge  is  not  hazardous. 
Reynolds'  manufacturing  and  waste 
treatment  processes  are  believed  to  be 
consistent  because  the  facility  does  not 
perform  as  a  job  shop  or  have  seasonal 
product  variations.  The  Agency  believes 
that  Reynolds'  four-week  and  two-week 
sampling  periods  were  sufficient  to 
characterize  the  day-to-day  variation  of 
constituent  concentrations  in  the  filter 
press  sludge.  The  Agency,  therefore,  is 
proposing  that  Reynolds'  waste  be 
considered  non-hazardous,  as  it  should 
not  present  a  hazard  to  either  human 
health  or  the  environment.  The  Agency 
proposes  to  grant  an  exclusion  to 
Reynolds  Metals  Company,  located  in 
Sheffield,  Alabama,  for  its  wastewater 
treatment  sludge  described  in  its 
petition  as  EPA  Hazardous  Waste  No. 
F019.  If  the  proposed  rule  becomes 
effective,  the  wastewater  treatment 
sludge  would  no  longer  be  subject  to 
regulation  under  40  CFR  parts  262 
through  268  and  the  permitting 
standards  of  40  CFR  part  270. 

If  made  final,  the  exclusion  will  apply 
only  to  the  processes  and  waste  volume 
covered  by  the  original  demonstration. 
The  facility  would  require  a  new 
exclusion  if  either  its  manufacturing  or 
treatment  processes  are  significantly 
altered  such  that  a  change  in  waste 
composition  or  increase  in  waste 
volume  occurred.  The  facility 
accordingly  would  need  to  file  a  new 
petition  for  the  altered  waste.  The 
facility  must  treat  waste  generated  from 
changed  processes  as  hazardous  until  a 
new  exclusion  is  granted. 

Although  management  of  the  waste 
covered  by  this  petition  would  be 
relieved  from  subtitle  C  jurisdiction 
upon  final  promulgation  of  an  exclusion, 
the  generator  of  a  delisted  waste  must 
either  treat  store,  or  dispose  of  the 
waste  in  an  on-site  facility,  or  ensure 
that  the  waste  is  delivered  to  an  off-site 
storage,  treatment  or  disposal  facility, 
either  of  which  is  permitted,  licensed,  or 
registered  by  a  State  to  manage 


municipal  or  industrial  solid  waste. 
Alternatively,  the  dehsted  waste  may  be 
deUvered  to  a  facility  that  beneficially 
uses  or  reuses,  or  legitimately  recycles 
or  reclaims  the  waste,  or  treats  the 
waste  prior  to  such  beneficial  use,  reuse, 
recycling,  or  reclamation. 

m.  Effective  Date 

This  rule,  if  finally  promulgated,  will 
become  effective  immediately  upon  siich 
final  promulgation.  The  Hazardous  and 
Sohd  Waste  Amendments  of  1984 
amended  Section  3010  of  RCRA  to  allow 
rules  to  become  effective  in  less  than  six 
months  when  the  regulated  community 
does  not  need  the  six-month  period  to 
come  into  compliance.  That  is  the  case 
here,  because  this  rule,  if  finalized, 
would  reduce  the  existing  requirements 
for  persons  generating  hazardous 
wastes.  In  light  of  the  unnecessary 
hardship  and  expense  that  would  be 
imposed  on  this  petitioner  by  an 
effective  date  six  months  after 
promulgation  and  the  fact  that  a  six- 
month  deadline  is  not  necessary  to 
achieve  the  purpose  of  Section  3010, 
EPA  believes  that  this  exclusion  should 
be  effective  immediately  up>on  final 
promulgation.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately,  upon 
promulgation,  under  the  Administrative 
Procedures  Act,  pursuant  to  5  U.S.C 
553(d). 

IV.  Regulatory  Impact 

Under  ExecuUve  Order  12291.  EPA 
must  judge  whether  a  regulaton  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposal  to  grant  an 
exclusion  is  not  major,  since  its  effect,  if 
promulgated,  would  be  to  reduce  the 
overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  management 
regulations.  This  reduction  would  be 
achieved  by  excluding  waste  generated 
at  a  specific  facility  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabling  this 
facility  to  treat  its  waste  as  non- 
hazardous.  There  is  no  additional 
impact  therefore,  due  to  today's  nde. 
This  proposal  is  not  a  major  regulation, 
therefore,  no  Regulatory  Impact 
Analysis  is  required. 

V.  Regulatory  FlexibUity  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C  iS  801-612,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 


final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  or 
delegated  representative  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  if  promulgated,  will 
not  have  an  adverse  economic  impact 
on  small  entities  since  its  effect  would 
be  to  reduce  the  overall  costs  of  EPA's 
hazardous  waste  regulations  and  would 
be  limited  to  one  facility.  Accordingly,  I 
hereby  certify  that  this  proposed 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  fiexibility  analysis. 

VI.  Paperwock  Reductton  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  proposed  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511.  44  U.S.C.  3501  eL  seq.) 
and  have  been  assigned  OMB  control 
number  2050-0053. 

list  of  Sub)ects  in  «•  CFR  Part  2*1 

Hazardous  materials.  Waste 
treatment  and  disposal.  Recycling. 

Dated:  March  3a  1980. 
laffery  D.  DaoH. 

Deputy  Director.  Office  of  Solid  Watte. 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  part  281  is  proposed 
to  be  amended  as  follows: 

PART  261-IOEimFICATION  AND 
USTINQ  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  281 
continues  to  read  as  follows: 

Authority:  Sees.  1008, 2002(a).  3001.  and 
3002  of  the  Solid  Wa»te  DispoMJ  Act  as 
amended  by  the  Rcaource  Conservation  and 
Recovery  Act  of  1976.  as  amended  (42  U.S.C 
eeOS.  6012(8).  6021.  and  eS22). 

Appendix  IX /Amended/ 

2.  In  table  1  of  appendix  IX,  of  part 
281  add  the  following  wastestreams  in 
alphabetical  order  by  'Facility'  to  read 
as  follows: 

Appendix  IX— WntM  Exdnded  Under 
i26e.2eaiMliaM.22 
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Tabie  1.— Wastes  Excluded  From  NOM-S(>ecM=ic  Sources 
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This  section  of  the  FEDERAL   REGISTER 
contains  documents  other  ttian  ojtes  or 
proposed  rules  ttut  are  applicable  to  ttie 
public.   Notices  of  heanngs  and 
investigations,  commrttee  meetings,   agency 
decisions  arxl  rulings,  delegations  of 
auttxxity,   filing  of   petitions   and 
applications  and  agency  statements  of 
organization  and  tur>ctions  are  examples 
of  documents  appeanr>g  in  this  section 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Sunken  Camp  Area,  Chequamegon 
National  Forest,  Bayfield  County,  Wl 

agency:  Forest  Service.  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SMMtARV:  The  Forest  Service  will 
prepare  a  draft  and  final  environmental 
impact  statement  (EIS)  to  consider 
resource  management  activities  that 
could  be  implemented  between  1990  and 
1995  in  the  24.189  acre  Sunken  Camp 
Area  on  the  Washburn  Ranger  District. 

The  Sunken  Camp  Area  extends  along 
Forest  Road  251  approximately  10  miles 
west  of  Washburn.  Wisconsin. 

Activities  to  be  considered  would 
include: 

•  Wildlife  habitat  improvement  for 
,  species  requiring  forested  and  open 

land. 

•  Construction  of  a  horse  staging 
facility,  carry-in  boat  access,  and  walk- 
in  campsites. 

•  Arterial  and  collector  road 
reconstruction  for  improved  access. 

•  Vegetation  management  in  small 
(less  than  10  acres)  to  large 
(substantially  greater  than  40  acres) 
blocks  for  wildlife  habitat  improvement 
and  timber  production. 

The  agency  invites  written  comments 
and  suggestions  on  the  scope  of  the 
analysis.  In  addition,  the  agency  gives 
notice  that  an  environmental  analysis 
will  occur  on  the  proposal  so  that 
interested  and  affected  people  are 
aware  of  how  they  may  participate  in 
and  contribute  to  the  final  decision. 
Comments  directed  to  the  substance  of 
the  proposal,  as  opposed  to  the  scope, 
are  more  appropriately  submitted  during 
the  comment  period  following  release  of 
the  draft  environmental  impact 
statement. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
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writing  by  May  14. 1990  to  ensure  timely 

consideration. 

AOORESSES:  Send  written  comments  to: 

District  Ranger,  Washburn  Ranger 

District.  113  East  Bayfield  Street.  P.O. 

Box  578.  Washburn,  WI  54891.  For 

Further  Information,  contact:  Stevan 

Christiansen,  Assistant  Ranger.  (715) 

373-2867. 

8UPPt.EMENTARY  INFONMATION:  The 

Chequamegon  National  Forest  Land  and 

Resource  Management  Plan  was 

completed  and  approved  in  August. 

1986. 

The  Forest  Plan  provides  for  the 
production  of  aspen  pulpwood  and  other 
wood  products,  the  enhancement  of 
habitat  for  game  and  non-game  species 
of  wildlife  and  opportunities  for  a 
variety  of  recreation  activities  in  the 
Sunken  Camp  Area. 

Several  issues  have  surfaced  since  the 
Forest  Plan  was  prepared  that  are 
applicable  to  the  Sunken  Camp  Area. 
These  issues  include: 
—Management  of  forested  land  in  large 

contiguous  acreages  to  reduce  forest 

fragmentation. 
— Decreased  growth  and  vigor  due  to 

disease  and  insect  damage  in  large 

contiguous  areas  of  mature  jack  pine 

trees. 

Clearcuts  greater  than  40  acres  in  size 
will  be  considered  in  some  of  the 
Sunken  Camp  Area  for  the  following 
reasons: 
—To  provide  habitat  for  plant  and 

animal  species  that  require  large 

contiguous  acreages  of  similar 

vegetation. 
— ^To  reduce  forest  fragmentation  caused 

by  clearcutting  many  small  patches 

within  large  forested  areas. 
— To  clearcut  diseased  and  insect 

infested  mature  jack  pine  trees  in 

areas  larger  than  40  acres  in  size  in 

order  to  establish  areas  of  young  trees 

of  mixed  species  that  are  healthier. 

more  vigorous  and  more  resistant  to 

disease  and  insect  infestation. 

Amendment  of  the  Chequamegon 
National  Forest  Land  and  Resource 
Management  Plan  may  be  necessary 
depending  on  the  alternative  selected  by 
the  Deciding  Officer. 

A  range  of  alternatives  for  managing 
the  resources  of  the  Sunken  Camp  area 
will  be  considered  to  meet  Forest  Plan 
objectives  and  address  public  Issues 
and  management  concerns.  Possible 
alternatives  that  may  be  considered  arr. 


.<-.• ' 


'■*^-  . 


— No  action. 

— Vegetation  management  that  will 
provide  wildlife  habitat  and  timber 
products  by  clearcut  harvests  on 
areas  of  40  acres  or  less  in  size  and 
also  will  provide  a  variety  of 
recreation  opportunities,  and  other 
resource  opportunities. 
— Vegetation  management  that  will 
provide  wildlife  habitat  and  timber  by 
clearcut  harvests  on  areas  greater 
than  40  acres  in  size  and  also  will 
provide  a  variety  of  recreation 
opportunities,  and  other  resource 
opportunities. 

Federal.  State  and  local  agencies,  and 
other  individuals  or  organizatioiu  who 
may  be  interested  in  or  affected  by  the 
decision  are  invited  to  participate  in  the 
scoping  process.  This  process  will 
include: 

— Identification  of  potential  issues 
received  through  written  comments. 
telephone  calls  and  personal 
communications.  An  open  house  to 
receive  public  comments  will  be  held 
at  the  Washburn  Ranger  District.  113 
East  Bayfield  Street.  P  O.  Box  578. 
Washburn.  Wisconsin  on  May  la 
1990  from  1-8  p.m. 
issues  identified  through  scoping  will 

be  analyzed  in  depth. 
— Elimination  of  insignificant  issues  or 
those  which  have  been  covered  by  a 
previous  enviromnental  review. 
The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Rejtister. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
v.  NRDC  435  US.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  drafi  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts. 
Wisconsin  Heritages.  Inc.  v.  Harris.  490 
F.  Supp.  1334. 1338  (ED.  Wis.  1960). 
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Because  of  these  court  raiingi.  it  is  ««ry 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comaent  period  so  that 
substantive  comments  and  obfections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  tfaera  and  respond  to  them  in 
the  Goal  environmental  impact 
statement 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  tlM  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
altematives  fonmilated  and  discussed  in 
the  statement  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.). 

The  analysis  is  expected  to  be 
completed  within  three  (3)  months.  The 
draft  environmental  impact  statement  is 
expected  to  be  filed  v/ith  The 
Environmental  Protection  Agency  (EPA) 
and  available  for  public  review  in  July, 
199a  At  that  time.  EPA  will  publish  a 
notice  of  availability  of  the  draft 
environmental  impact  statement  in  the 
Fsdatal  Register. 

After  the  comoMat  poiod  for  the  draft 
environmental  impact  statement  ends, 
the  comments  will  be  analyzed  and 
considered  by  the  Forest  Service  in 
preparing  the  final  environmental 
impact  statement  The  final 
environmental  impact  statement  ia 
scheduled  to  be  completed  in  October, 
1990.  In  the  final  enviroomental  impact 
statement  the  Forest  Service  is  required 
to  respond  to  the  comments  received  (40 
CFR  1503.4).  The  responsible  officia]  will 
consider  the  comments,  responses,  and 
environmental  consequences  discussed 
in  the  environmental  impact  statement 
and  applicable  laws,  regulations,  and 
policies  in  making  a  decision  regarding 
this  proposal.  The  responsible  official 
will  document  the  dedsion  and  reasons 
for  the  decision  in  a  Record  of  Decision. 
That  decision  vrill  be  subject  to  appeal 
under  36  CFR  part  217. 

The  responsible  official  is  Duane  D. 
Kick.  District  Ranger.  USDA— Forest 
Service.  113  East  Bayfield  Street  PX>. 
Box  578.  Washburn.  Wiacoasia  54801. 


Dated:  April  17, 199a 
DoMMaKkk. 
District  Ranger 

[PR  Doc  90-9487  Filed  4-23-90: 8:45  am] 
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Part  Lak*  Ar«a  Intagratad 


Coyn(la8,IIT 

AOCNCy:  Forest  Service,  USDA 
ACTKNC  Notice;  cancellation  of  notice  of 
intent  to  prepare  and  environmental 
impact  statement 

■UMMWiwr  On  )uly  1, 1988,  notkx  was 
published  in  the  Fadanl  Ragistar  (53  PR 
24973)  that  an  enviroomental  impact 
statement  would  be  prepared  to  analyze 
and  disclose  the  environmental  impacts 
of  implementing  forest  management 
activities  in  the  Park  Lake  area  of  the 
Helena  Ranger  District  Helena  National 
Forest  Jefferson  and  Lewis  snd  Clark 
Counties.  Montana. 
That  notice  is  hereby  cancelled 
The  Helena  National  Forest  has  since 
determined  diat  an  environmental 
impact  statement  is  inappropriate  for 
the  large  area  and  multitiide  of  proposed 
actions  that  will  be  identified. 
Additional  site-specific  analysis  of 
proposed  management  practices  will  be 
needed  and  documentation  will  be 
performed  on  individual  proposed 
actions. 

OATCS:  This  action  is  effective  upon 
publication  of  this  notice. 

PON  RMTIMR  MMMMATION  OOMTACTt 

Jerry  V.  Adelbhie,  Environmental 
Coordinator,  Helena  National  Forest 
301  S.  Park.  Drawer  10014.  Helena.  MT 
50626:  telephone  (406)  440-6201. 

Dated:  April  18. 1990. 
BiiMalR.NMii. 
Foreat  Supern$or. 

[PR  Doc.  90-9441  Filed  4-23-90;  8:46  ami 
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DEPARTMEMT  OF  COMMERCE 

Agancy  kiformatlon  Coflaction  Undar 
naviawiiy  Hia  mima  or  annagainani 
and  Budgat  (0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Redoctkm 
Act  (44  UJS.C  chapter  36). 

AGENCY:  National  Ooeank  and 
AtBMMpheric  Administration. 

Tide:  fanroluntary  Child  and  Spousal 
Support  AllotaenU  of  NOAA  Corps 
Officers. 


Form  Number  None:  < 
01S5. 

Type  of  Request  Request  for 
extension  of  OMB  approval  of  a 
currently  cleared  collectioiL 

Burden:  1  respondents:  1  reporting 
hours:  average  hours  per  response  I 
hour. 

Needs  and  Uses:  Individuals  entitled 
to  (unpaid)  spousal  and/or  child  support 
fi'om  NOAA.  Corps  officers  may  submit 
substantiating  information  in  order  to 
have  the  money  deducted  from  the 
officer's  paycfaecic 

A)7ecii»/ A/M/'c:  Indivkluals. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  bertefit 

OMB  Desk  Officer  Ronald  Minsk. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce.  Room  0622, 
14tfa  and  Constitntioa  Avenue  NW.. 
Washington,  DC  20230.  Written 
comments  and  recommendations  for  tfra 
proposed  information  collection  should 
be  sent  to  Ronaki  Minsk.  OMB  Desk 
Officer,  room  3206,  New  Executive 
Office  Buikling,  Washington.  DC  20503. 

Dated:  April  IS,  1900. 
EdwaidMkhalB. 

Departmental  Cleonutce  Officer,  Office  of 
Management  and  OrganixatituL 
[FR  Doc  90-8370  Filed  4-23-8a(  8:45  am) 
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vtarnannaon  of  saMa  < 
I  Than  Fair  Vahia;  Indualrfal 
NitrocaBulQaa  From  Yugoaiavla 

AOCNCY:  Import  Administration. 
International  Trade  Administration. 
CommcTCtt* 
action:  Notice. 


:  We  preliminarily  determine 
that  fanports  of  mdustrial  nitrocellulose 
from  Yugoslavia  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value.  We  have  notified  the 
U.S.  International  Trade  Commission 
(TTC)  of  our  determination  and  have 
directed  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of 
industrial  nitrocellulose  fitnn 
Yugoslavia,  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  July  2, 1980. 


CFFECnVI  DATC  April  24, 1990. 

PON  nmrmn  ihfonmation  contact: 

Karmi  Leiman  or  Bradford  Ward.  Office 
of  Antidumping  In vc sliga tions,  hnpoit 
Administration,  international  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washingloa.  DC  20230; 
telephone  (202)  377-8496  or  (202)  377- 
5288,  respectively. 

atJPFLCMCNTAnY  INFORMATION: 

Preliminary  Determination 

We  preliminarily  determine  that 
imports  of  industrial  nitrocenulose  from 
Yugoslavia  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 
The  estimated  weighted -average 
margins  are  ^own  in  the  "Suspension 
of  Ljquidation"  section  of  thia  notice. 

Case  History 

Since  pablicatioB  of  the  notice  of 
initiation  on  October  17. 1080.  (54  FR 
42533),  the  following  events  have 
occtirred: 

On  November  3, 1989,  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  threatened  with  material  injury 
by  reason  of  imports  from  Yugoslavia  of 
industrial  nitrocellulose  (USTTC  Pub.  No. 
2231,  November  1980). 

On  November  3, 1989,  the  Department 
presented  its  questixuuiaire  to  counsel 
for  Milan  Blagojevic  (MB).  This 
manufacturer  accounted  for  100  percent 
of  exports  of  the  subject  merchandise  to 
the  United  States  during  the  period  of 
investigation. 

MB  submitted  responses  to  our 
questionnaire  on  November  22  and 
December  20, 1989.  The  Department  sent 
a  letter  to  MB  on  January  12. 1990 
outlining  deficiencies  in  the  responses. 
MB  replied  to  the  deficiency  letter  on 
February  2, 1990. 

On  January  12, 1990,  petitioner  alleged 
that  home  market  sales  were  made  at 
below  the  cost  of  production  (COP),  The 
Department  initiated  a  COP 
investigation  on  January  31. 1990,  and 
issued  a  COP  questionnaire  to  MB  on 
February  5, 1990.  MB  responded  to  the 
COP  questionnaire  on  March  5. 1990. 
The  DepculmenI  sent  a  letter  to  MB  on 
March  20. 1990  outlining  deficiencies  in 
the  COP  response.  MB  replied  to  the 
deficiency  letter  on  April  3, 1990. 

On  January  29. 1990,  the  petitioner 
requested  that  the  Department  postpone 
its  preliminary  determination  in  this 
caie.  On  February  1. 1900,  the 
Department  postponed  the  preliminary 
determination  until  April  17, 1990  (55  FR 
4647,  February  9, 1990). 


Scope  of  Investigation 

The  United  SUtes  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonised  system  of 
customs  noraeaclaturc.  On  January  1. 
1989.  the  US.  tariff  schedules  were  fully 
converted  to  the  Harmoniasd  Tariff 
Schedule  (HTS),  as  provided  for  in 
section  1201  et  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1088. 
All  merchandise  entered  or  withdrawn 
from  warehouse  for  consumption  on  or 
after  this  date  will  be  classified  solely 
according  to  the  appropriate  HTS 
subheadings.  The  HTS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  Service  purposes.  The  written 
description  remains  dispositive. 

Industrial  nitrocellulose  is  a  dry, 
white,  amorphous  syntiaetic  diemical 
with  a  nitrogen  content  between  lOJ 
and  12.2  percent  which  is  produced  from 
the  reaction  of  cellakise  with  nitric  acid. 
Industrial  nitrocellulose  is  used  as  a 
film-former  in  coatings,  lacquers, 
furniture  finishes,  and  printing  inks. 
Industrial  nitrocellulose  is  currently 
provided  for  under  HTS  subheading 
3912.20.00.  Prior  to  January  1, 1888, 
industrial  nitrocellulose  was  classifiable 
under  item  445.25  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  The  scope  of  this 
investigation  does  not  include  explosive 
grade  nitrocellulose,  which  has  a 
nitrogen  contest  of  grester  than  12.2 
percent. 

Period  of  Investigation 

The  period  of  investigation  is  April  1. 
1989  through  September  30. 1909. 

Such  or  SisoUar  Compaiisons 

For  the  purposes  of  this  investigation 
we  have  determined  that  al!  industrial 
nitrocellulose  comprises  a  single 
category  of  such  or  similar  merchandise. 
On  the  basis  of  six  criteria  (nitrogen 
percentage,  viscosity  rating,  wetting 
agent  type,  cellulose  source,  physical 
form  and  wetting  agent  percentage)  we 
determined  that  there  were  no  sales  of 
identical  merchandise  in  the  home 
market  with  which  to  compare 
merchandise  sold  in  the  United  States. 
Therefore,  we  compared  sales  of  the 
most  similar  merchandise  and  made 
adjustments  for  differences  in  the 

physical  characteristics  of  the  

merchandise  in  accordance  with  19  CFR 
353.57. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
industrial  nitrocellulose  from  Yugoslavia 
to  the  United  States  were  made  al  less 
than  fair  value,  we  compared  the  United 
States  price  to  the  foreign  market  value, 
as  specified  in  the  "United  States  Price" 


and  "Foreign  Market  Value"  sections  of 
this  notice.  '^  • -  " 

United  Slalas  Prios. 

We  based  United  Ststes  prfoe  en 
purchase  price  in  accordance  with 
section  772(b)  of  the  Act  because  all 
sales  were  made  directly  to  unrelated 
parties  prior  to  importation  into  the 
United  Stales.  We  calculated  purchase 
price  based  on  packed  f.o.b.  Yugoslav 
port  prioaa.  We  made  deductions  for 
foreign  inland  freight  foreign  inland 
insurance,  and  foreign  brokerage  and 
handling.  In  an  attempt  to  compensate 
for  hypwinflalion  in  Yutoslavia.  foreign 
inland  freight  foreign  inland  insurance, 
and  foreign  brokerage  and  handling 
were  converted  to  U.S.  dollars  using  thf 
exchange  rate  in  effect  on  the  date  the 
charges  were  incurred,  rather  than  the 
date  of  the  U.S.  sale  to  which  die 
charges  pertain.  In  accordance  with 
section  772(d)(lKB)  of  the  Act  we  added 
import  duties  imposed  by  Yugoslavia 
which  have  not  been  collected  by 
reason  of  the  exportation  of  tke 
merchandise  to  the  United  States. 

We  did  not  adjust  for  certain  taxes 
(under  section  772(d)(lMC)  of  the  Act) 
that  the  respondent  reported  were 
impoeed  in  Yugoslavia  and  rebated  by 
reason  of  the  exportation  of  the 
merchandise  to  the  United  States.  MB 
reported  that  it  reoeived  a  refund  from 
the  Yugoslav  government  for  taxes  paid 
by  MB.S  suppliers  at  the  rate  of  4.92 
percent  of  the  gross  unit  U.S.  price  MB 
stated  that  the  reported  home  market 
prices  included  the  taxes.  However,  MB 
was  unable  to  provide  any  evidence  that 
the  tax  was  mcluded  m  the  home  martiet 
price,  provide  information  on  the  home 
market  tax  rate,  or  even  show  thst  the 
tax  was  paid. 

Foreign  Market  Valaa 

We  compared  home  market  ex-factory 
sales  prices  to  the  cost  of  production  in 
all  cases.  We  found  that  these  prices 
were  above  the  cost  of  production. 
Therefore,  we  based  foreign  market 
value  on  home  mariiet  sales  in 
accordance  with  section  773(a)(1)(A)  of 
the  Act  We  calculated  foreign  market 
value  based  on  packed,  ex-factory 
prices  to  unrelated  customers  in  the 
home  market.  Because  we  determined 
Yugoslavia's  economy  to  be 
hyperinfiationary,  we  divided  the  period 
of  investigation  into  six  different  sub- 
periods  based  on  home  market  price 
changes.  Home  market  prices  remained 
constant  during  each  of  these  sub- 
periods.  In  sn  sttempt  to  eliminate  the 
distortive  effect  of  inflation  on  home 
market  prices,  each  U.S.  sale  was 
compared  to  an  average  foreign  market 
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value  calculated  for  the  sub-period  in 
which  the  U.S.  sale  was  made. 

Pursuant  to  19  CFR  353.56.  we  made 
circumstance  of  sale  adjustments  for 
differences  in  credit  expenses  and  banlc 
charges.  Because  commissions  were 
paid  on  U.S.  sales  and  not  on  home 
marliet  sales,  we  added  U.S. 
commissions  to  the  foreign  market  value 
and  subtracted  from  foreign  market 
value  the  lesser  of  U.S.  commissions  or 
home  market  indirect  selling  expenses. 

Finally,  we  made  an  adjustment  for 
differences  in  packing  costs  by 
subtracting  home  market  packing  costs 
from  the  foreign  market  value  and 
adding  all  U.S.  packing  costs. 

Cunency  Coavecsion 

In  accordance  with  19  CFR  353.60. 
when  calculating  foreign  market  value, 
we  normally  make  currency  conversions 
using  the  exchange  rates  certified  by  the 
Federal  Reserve  Bank  of  New  York. 
Certified  rates  are  not  currently 
available  for  Yugoslav  dinars  for  the 
period  of  investigation.  Therefore,  for 
the  purposes  of  this  preliminary 
determination,  we  used  the  daily 
exchange  rates  provided  by  MB  in  its 
rcMiponse.  We  confinned  the  accuracy  of 
thw  rates  by  comparing  them  to  the  rates 
provided  by  fugobanka  in  New  York, 
jugobanka  officials  explained  that  the 
rates  provided  to  the  Department  were 
obtained  from  the  Yugoslav  central 
bank. 

Verificatiao 

As  provided  in  section  776(b)  of  the 
Act  we  will  verify  all  information  used 
in  making  our  final  determination. 

Suspensioo  of  Liquidatioa 

In  accordance  with  section  733(d)(1) 
of  the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  industrial  nitrocellulose 
from  Yugoslavia,  as  defined  in  the 
"Scope  of  Investigation"  section  of  this 
notice,  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The  U.S. 
Customs  Service  shall  require  a  cash 
deposit  or  posting  of  a  bond  equal  to  the 
estimated  preliminary  dumping  margin, 
as  shown  below.  The  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice. 
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nC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  writing 
that  it  will  not  disclose  such 
information,  either  publicly  or  under 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Investigations. 

If  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to. 
the  U.S.  industry  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination. 

Public  Comment 

In  accordance  with  19  CFR  353.38. 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  no  later  than 
June  5. 1990.  and  rebuttal  briefs  no  later 
than  June  11. 1990.  In  accordance  with 
19  CFR  353.38(b).  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  The  hearing  will  be  held  at  1:30 
p.m.  on  (une  14, 1990,  at  the  U.S. 
Department  of  Commerce,  room  3708. 
14th  Street  and  Constitution  Avenue, 
NW..  Washington.  DC  20230.  Interested 
parties  who  wish  to  participate  in  the 
hearing  must  submit  a  written  request  to 
the  Assistant  Secretary  for  Import 
Administration.  U.S.  Department  of 
Commerce,  room  B-099  within  10  days 
of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number 
(2)  the  number  of  participants;  (3)  the 
reasons  for  attending:  and  (4)  a  list  of 
the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b),  oral 
presentations  will  be  limited  to 
arguments  raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C.  section  1673b(f)). 

Eric  L  GaffinkaL 

Assistant  Secretary  for  Import 

Administration. 

[PR  Doc  gO-«3e9  Filed  4-2^-90: 8:45  ami 
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Postponement  Of  PreNtninary 
Countervailing  Duty  Determination; 
Leather  from  Argentina 

aocncy:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

action:  Notice. 


:  Based  upon  the  request  of 
petitioners.  Eagle-Ottawa  Leather 
Company,  S3.  Foot  Tanning  Company. 
Gebhardt-Vogel  Tanning  Company,  Inc., 
Hermann-Oak  Leather  Company,  Irving 
Tanning  Company.  Pfister  ft  Vogel 
Tanning  Company,  Prime  Tanning 
Company,  Inc.,  Salz  Leathers.  Inc.,  and 
Westfield  Tanning  Company,  the 
Department  of  Commerce  (the 
Department)  is  postponing  its 
preliminary  determination  in  the 
countervailing  duty  investigation  of 
leather  from  Argentina.  The  preliminary 
determination  will  be  made  on  or  before 
July  9. 1990. 

EFFECnVf  DATS:  April  26. 1990. 

FOR  nmTHEn  iNFomiATiON  contact: 
Kay  Halpem  or  Roy  A.  Malmrose,  Office 
of  Countervailing  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  &  Constitution  Avenue, 
NW..  Washington.  DC  20230;  telephone 
(202)  377-0192  or  377-5414. 
SUPMEMENTARV  INFONMATION:  On 

March  1, 1990,  the  Department  initiated  a 
countervailing  duty  investigation  of 
leather  from  Argentina.  In  our  notice  of 
initiation  we  stated  that  we  would  issue 
our  preliminary  determination  on  or 
before  May  7, 1990  (55  FR  8159,  March  7, 
1990). 

On  April  12. 1390,  the  petitioners  filed 
a  request  that  the  preliminary 
determination  in  this  investigation  be 
postponed  to  not  later  than  150  days 
after  the  date  of  the  filing  of  the  petition. 

SecUon  703(c)(1)(A)  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act),  provides 
that  the  preliminary  determination  in  a 
countervailing  duty  investigation  may 
be  postponed  where  the  petitioner  has 
made  a  timely  request  for  such  a 
postponement.  Pursuant  to  this 
provision,  and  the  timely  request  made 
by  petitioner  in  this  investigation,  the 
Department  is  postponing  its 
preliminary  determination  to  not  later 
than  July  9, 1990.  This  notice  is 
published  pursuant  to  section  703(c)(2) 
of  the  Act 


Datov  Apnl  Ml 
BricLGarfMui 

Assistant  Secretary  fbrtmpoit 

Administration. 
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Pacific  «Ml  Nertti  PacMc  FWtory 
ManagwiMnC  CouncMSi  PuMto 

AQMCV:  National  Marine  Fisheries 
Service,  NCAA,  Commerce. 

Technical  advisors  of  the  Pacific 
Fishery  Management  Council  (PFMC) 
and  the  North  Pacific  Fishery 
Management  Councfl  (NPFMC)  will  hold 
a  public  meeting  on  May  7-8, 1990.  to 
discuss  development  of  possible 
definitions  of  "overfishing"  for  Pacific 
coast  salmon  stocks. 

On  May  7  at  8:30  a.m..  the  PFMC's 
technical  advisors  will  begin  meeting  at 
the  Pacific  Council's  office  (address 
below).  At  1  p.m..  a  combined  meeting  of 
all  technical  advisors  will  be  held  at  tlie 
Metro  Building.  2000  SW.  First  Avenoe. 
room  440.  Portland.  OR.  Tedinical 
advisors  include  representatives  of  the 
NPFMCs  Troll  Salmon  Wan  Team,  and 
the  PFMC's  Salmon  Technical  Team  and 
Salmon  Subcommittee  members  of  the 
Scientific  and  Statistical  Committee. 

Proposed  definitions  of  "overfishing" 
developed  at  this  meeting  may  be 
incorporated  into  each  Council's  salmon 
fishery  management  plan  amendment 
process.  Comments  pertaining  to  the 
definitions  of  "overfishing"  will  be 
accepted  from  the  public  at  appropriate 
times  during  the  meeting.  Final 
definitions  adopted  by  each  Council  will 
be  submitted  to  the  Secretary  of 
Commerce  prior  to  November  23. 1900. 

For  more  information  contaci 
Lawrence  D.  Six.  Executive  Director. 
Pacific  Fishery  Management  Council. 
2000  SW  First  Avenue.  Portland,  OR 
97201:  telephone:  (503)  326-6352. 

Dated:  April  16. 198a 

David  8.  Ciwlfai, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  htanagement,  Natiomal 
Marine  Fisheries  Service. 
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April  2a  1 

AOmcv:  Committee  of  die 

Implementation  of  TextHe  Agreements 

(CITAJ. 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits  and  re-openiag  a  liniit 

■mcnvi  DATE  April  25. 199a 

KM  FUllTMfN  INPOflMATION  CONTACT: 
Jennifer  Tallarico,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  Hmits.  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletion  boards  of  each  Customs  port  or 
call  (202)  535-9480.  For  information  on 
embargoes  and  quota  re-opcaings.  call 
(202)  377-3715. 


rANv  mFomifMTiON: 

Aufliority:  Executive  Order  11651  of  March 
3. 1972.  OS  amended;  MCtion  204  of  the 
Agricultural  Act  of  1S56,  as  ameiMlad  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  increased  variously, 
for  swing,  carryforward  and  special 
carryforward.  As  a  result,  the  limit  for 
Category  647,  which  is  currently  filled, 
with  re-open. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  54  FR  50797. 
published  on  December  11. 1989).  Also 
see  54  FR  27664.  published  on  June  30, 
1989.  and  54  FR  38368.  published  on 
September  1, 1989. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auois  D.  TaadBa. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreememts. 


Dear  Coromissioner  This  directive  i 
Init  does  not  cancel,  the  directive  issued  to 
you  on  )une  23. 1998  and  August  ZMk  IBSa  bg 
the  Chairman.  CoeMnittee  for  the 
Implementation  of  Textile  Agreements.  That 
directive  conoemi  import!  of  certain  cottoa. 
wool,  man-made  fiber,  silk  blend  and  edier 
vegetable  fU>er  textllei  and  tcxUle  products, 
produced  or  manufactured  in  Indonesia  and 
exported  during  the  twelve-month  period 
which  began  on  July  1, 1999  and  extends 
through  June  3a  199a 

Effective  on  Aprfl  2S.  1990.  the  dtfactivM  of 
June  2X  1999  and  Aufual  29. 1899  aie 
amended  to  increase  the  limits  (or  the 
following  categories,  aa  providMi  under  the 
provisions  of  the  current  bilateral  textile 
agreement  between  the  Governments  of  the 
United  States  and  Indonesia: 


Cmsgon 


219. 
313. 
315. 


317/91 7/3B8. 


334/306- 
339/339.. 
340. 
347/349- 


991/861 

445/44« 

004.^  • 

613/914/9 tS. 


62S/e2e/«e7/62s/a2e- 


63S.~ 
639/9 
640.-^ 
641- 
947- 


3.M0.677 
9.4S2.8S2 
19.129.726 


13,993.199 


117a«t< 
938.538  1 

571.467  donn 
993.9461 
91«JB76( 
4£J97do>an 

333J06I 
1gJ1SJ07i 

14j6t1/449l 

88.762  dozen 
1.071.466  donn 


1310498  < 
703.003  dozw 
I,46i;i07  donn 


994.926 
942^663 

4.567,098 
»4.487daMn 


•The 
any  tap 
■Caiagofy 


804-A:        01% 


ID 

juMsaii 

HTS 


The  Committee  for  the  Implementalioa  of 
Textile  Agreements  has  determined  that 
these  actions  UD  within  the  foreign  affairs 
exceptions  to  the  rulemaking  provisions  of  I 
U.S.C.  5S3(aMl|. 
Sincerely, 

Auggie  D.  Tsntino. 

Chairman.  Committee  for  the  Imtplemteatotion 

of  Textile  Agreements. 

(FR  Doc  90-9696  FQed  4-20-9a  11:56  am] 
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Deduction  of  Import  Ctiarges  for 
Certain  Cotton,  SNk  Biend  and  Other 
Vegetable  Hber  Textiies  and  Textile 
Products  Produced  or  Manufactured  In 
SrlLanka 

April  2a  199a 

aocncy:  Committee  for  the 

implementation  of  Textile  Agreements 

(CITA). 

ACTKMC  Issuing  a  directive  to  the 
Commissioner  of  Customs  deducting 
charges  and  re-opening  a  limit. 

CFFECTtVC  OATC  April  26, 1990. 

FON  FUMTHCN  MroMMATION  CONTACT: 

Kim-Bang  Nguyen,  international  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  US.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  the  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletion  boards  of  each  Customs  port  or 
call  (202)  343-6580.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 
SUPPLEMENTANV  MFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended:  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
use.  1854). 

In  accordance  with  exchange  of 
letters  dated  April  13, 1990  and  April  16, 
1990  between  the  Governments  of  the 
United  States  and  Sri  Lanka,  it  was 
agreed  that  250,000  dozen  shall  be 
deducted  from  the  charges  made  to  the 
current  limit  for  Categories  347/348/847. 
This  same  amount  shall  be  charged  in 
equal  installments  to  the  next  two 
agreement  periods  beginning  with  the 
period  July  1, 1990  through  June  30. 1991. 
As  a  result  of  the  deduct,  the  limit  for 
Categories  347/348/847,  which  is 
currently  filled,  will  re-open. 

Further,  the  two  governments  agreed 
to  establish  a  sublimit  for  long  trousers 
and  slacks  in  Categories  347/348/847 
beginning  with  the  July  1. 1990  through 
June  30. 1991  period. 

A  copy  the  exchange  of  letters  is 
available  from  the  Textiles  Division. 
Bureau  of  Economic  and  Business 
Affairs.  US.  Department  of  State.  (202) 
647-1996. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  TextiU  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Fedaral  Register  notice  54  FR  50797, 
published  on  December  11. 1989).  Also 


see  54  FR  24731,  published  on  June  9, 

1989.  I 

Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  ImplanMnUtioa  of  Textile 
Agreements 

Cominissioner  of  Customs, 
Department  of  the  Treasury. 
Washington.  DC  20229. 
April  20. 1990. 

Dear  Commissioner 

To  facilitate  implementation  of  the 
Bilateral  Textile  Agreement,  effected  by 
exchange  of  notes  dated  May  23  and  24, 1988, 
between  the  Governments  of  the  United 
States  and  Sri  Lanka,  I  request  that,  effective 
on  April  26 199a  you  deduct  250.000  dozen 
from  the  charges  made  to  the  oirrent  limit 
established  in  the  directive  of  June  5. 1980  for 
Categories  347/348/847  for  the  period  July  1. 
1989  through  June  3a  199a 

This  letter  will  be  pubhshed  in  the  Federal 
Register. 

Sincerely. 
Auggie  D.  TantiUo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  90-9593  Filed  4-20-9a  2:29  pm] 
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CONSUMER  PfKKXJCT  SAFETY 
COMMISSION 

Commission  Priorities;  Pul>lic  Meeting 

aocncy:  Consumer  Product  Safety 
Commission. 

ACnwc  Notice  of  public  meeting. 

SUMMARV:  The  Commission  will  conduct 
a  public  meeting  to  obtain  views  from 
all  interested  parties  about  priorities  for 
Commission  attention  during  fiscal  year 
1992.  Participation  by  members  of  the 
public  is  invited.  Written  comments  and 
oral  presentations  concerning 
Commission  priorities  will  become  part 
of  the  public  record. 

DATCS:  The  meeting  will  begin  at  10  a.m. 
on  May  17, 1990.  Requests  from 
members  of  the  public  who  desire  to 
make  oral  presentations  must  be 
received  by  the  Office  of  the  Secretary 
not  later  than  May  3, 1990.  Persons 
desiring  to  make  presentations  at  this 
meeting  must  submit  a  written  text  or 
summary  of  their  presentations  not  later 
than  May  3. 1990.  Written  comments 
submitted  in  lieu  of  oral  presentations 
will  be  accepted  until  May  10. 199a 
AOORCSSCS:  The  meeting  will  be  in  room 
556.  5401  Westbard  Avenue,  Bethesda, 
Maryland.  Written  comments  should  be 
mailed  to  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission. 
Washington,  DC  20207. 


FOft  FUNTNCR  INFOHMATKNI  CONTACT: 

For  information  about  the  meeting  or  to 
request  an  opportunity  to  make  a 
presentation  at  the  meeting,  call  or  write 
Sheldon  Butts.  Deputy  Secretary, 
Consumer  Product  Safety  Commission, 
Washington.  DC  20207;  telephone  (301) 
492-6980. 

SUPPLCMCNTAIIV  INFOflMATION:  The 
purpose  of  the  meeting  on  May  17, 1990. 
is  to  obtain  views  concerning  projects 
and  activities  which  should  be  given 
priority  attention  during  fiscal  year  1992, 
which  begins  October  1, 1991.  The 
Commissioners  desire  to  obtain  views 
from  a  wide  range  of  interested  parties 
including  consumers;  manufacturers, 
importers,  distributors,  and  retailers  of 
consumer  products;  members  of  the 
academic  community;  and  health  and 
safety  officers  of  state  and  local 
governments. 

The  Commission  is  charged  by 
Congress  with  protection  of  the  public 
from  unreasonable  risks  of  injury 
associated  with  consumer  products.  The 
Commission  enforces  and  administers 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2051  et  8eq.\,  the  Federal 
Hazardous  Substances  Act  (15  U.S.C. 
1261  et  seq.];  the  Flammable  Fabrics  Act 
(15  U.S.C.  1191  et  8eq.)\  the  Poison 
Prevention  Packaging  Act  of  1970  (15 
U.S.C.  1471  et  seq.y,  and  the  Refrigerator 
Safety  Act  (15  U.S.C.  1211  et  seq.). 
Standards  and  regulations  issued  under 
provisions  of  those  statutes  are  codified 
in  the  Code  of  Federal  Regulations,  title 
16,  chapter  II. 

While  the  Commission  has  broad 
jurisdiction  over  products  used  by 
consumers  in  or  around  their  homes,  in 
schools,  in  recreation,  and  other 
settings,  its  staff  and  budget  are  limited. 
For  this  reason,  the  Commission  must 
concentrate  its  resources  on  the  most 
serious  hazards  associated  with 
consumer  products  within  its 
jurisdiction  in  order  to  discharge  its 
Congressional  mandate  effectively. 
Commission  priorities  are  selected  in 
accordance  with  the  Commission  policy 
governing  establishment  of  priorities 
codified  at  16  CFR  1009.9. 

Persons  who  desire  to  make 
presentations  at  the  meeting  on  May  17. 
1990,  should  call  or  write  Sheldon  Butts, 
Deputy  Secretary,  Consumer  Product 
Safety  Commission,  Washington,  DC 
20207;  telephone  (301)  492-6980.  not  later 
than  May  3, 1990. 

Presentations  should  be  limited  to 
approximately  ten  minutes.  Persons 
desiring  to  make  presentations  must 
submit  the  written  text  or  a  summary  of 
their  presentations  to  the  Office  of  the 
Secretary  not  later  than  May  3. 1990. 
The  Commission  reserves  the  right  to 


impose  further  time  limitations  on  all 
presentations  and  further  restrictions  to 
avoid  duplication  of  presentations.  The 
public  meeting  will  begin  at  10  a.m.  on 
May  17, 1990.  and  will  conclude  the 
same  day. 

Written  conunents  submitted  in  lieu  of 
oral  presentations  should  be  received  in 
the  Office  of  the  Secretary  not  later  than 
May  10, 1990. 

Dated  April  19. 199a 
Sadye  B.  Dunn. 

Secretary,  Consumer  Product  Safety 
CommisMon. 

|FR  Doc  90-0482  Filed  4-2S-9a  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Deportment  of  tfie  Navy 

Change  of  Date  and  Location  for 
Public  Hearing  for  ttie  Draft 
Environmental  Impact  Statement  for 
iTopoeeo  wwiopmem  ai  navai  oasa 
Pearl  HartMr,  Oehu,  HI 

The  date  and  location  of  the  public 
hearing  for  the  Draft  Environmental 
Impact  Statement  for  proposed 
development  at  Naval  Base  Pearl 
Harbor,  Oahu,  Hawaii,  announced  in  the 
Fadaral  Registar  on  April  16, 1990.  has 
been  changed.  The  public  hearing  will 
be  held  on  May  24. 1990.  starting  at  7 
p.m.  at  the  Makalapa  Elementary 
School  4435  Salt  Lake  Boulevard. 
Honolulu,  Hawaii.  The  notice  published 
previously  in  the  Federal  Register  is 
reprinted  below  with  the  new  date  and 
location  of  the  pubUc  hearing. 

Pursuant  to  Council  on  Environmental 
Quahty  regulations  (40  CFR  parts  1500- 
1506)  implementing  procedural 
provisions  of  the  National 
Environmental  Policy  Act  the 
Department  of  the  Navy  in  cooperation 
with  the  U.S.  Coast  Guard  and  U.S. 
Army  Corps  of  Engineers  has  prepared 
and  filed  with  the  U.S.  Environmental 
Protection  Agency  a  Draft 
Environmental  Impact  Statement  (DEIS) 
for  proposed  development  at  Naval  Base 
Peari  Harbor,  Oahu.  Hawaii.  The  DEIS 
has  been  distributed  to  various  federal, 
state  and  local  agencies,  elected 
officials,  interest  groups,  the  media  and 
local  libraries.  Questions  regarding  this 
notice  may  be  directed  to  Commander. 
Pacific  Division.  Naval  Facilities 
Engineering  Command,  (attn:  Mr. 
Gordon  Ishikawa.  telephone  (808)  471- 
3068)  Peari  Harbor.  HI  9888O-730a  A 
limited  number  of  copies  of  the  DEIS  are 
available  to  fill  single  copy  requests. 

A  public  hearing  to  inform  the  public 
of  the  DEIS  findinss  and  to  solicit 
comments  will  be  held  on  May  24, 1990 


at  7  p.m.  at  the  Makalapa  Elementary 
School  4435  Salt  Lake  Boulevard. 
Honolulu.  Hawaii. 

The  public  hearing  will  be  Jointly 
conducted  by  the  U.S.  Navy,  U.S.  Coast 
Guard,  and  U.S.  Army  Corps  of 
Engineers.  Federal,  state,  and  local 
agencies  and  interested  parties  are 
invited  end  urged  to  be  present  or 
represented  at  the  hearing.  In  the 
interest  of  available  time,  each  speaker 
will  be  asked  to  limit  their  oral 
conunents  to  five  (5)  minutes.  If  longer 
statements  are  to  be  presented,  they 
should  be  submitted  in  writing  either  at 
the  hearing  or  mailed  to  the 
Conunander,  Pacific  Division.  Naval 
Facilities  Engineering  Command.  Pearl 
Harbor,  HI  96860-7300.  and  siunmarized 
at  the  public  hearing.  All  written 
statements  must  be  postmarked  by  June 
7, 1990,  to  become  part  of  the  official 
record. 

Oral  statements  will  be  heard  and 
transcribed  by  a  stenographer,  however, 
to  assure  accuracy  of  the  record  all 
statements  should  be  submitted  in 
writing.  All  statements,  both  oral  and 
written,  will  become  part  of  the  public 
record  on  this  study.  Equal  weight  shall 
be  given  to  both  oral  and  written 
statements. 

As  discussed  in  the  DEIS,  the  Navy 
proposed  the  construction  of  various 
improvements  at  Naval  Base  Peari 
Harbor.  The  improvements  are  required 
to  support  various  activities,  including 
the  homeporting  of  a  battleship  and  two 
cruisers  to  support  reconunendations  of 
the  Secretary  of  Defense  Commission  on 
Base  Realignment  and  Closure. 

Three  major  components  are  included 
as  part  of  the  proposed  action: 

(1)  A  retractable  bridge  connecting 
Ford  Island  to  the  rest  of  the  Naval 
Base, 

(2)  Further  development  of  Ford 
Island,  and 

(3)  Various  operational  and  personnel 
support  facilities  on  Ford  Island,  Naval 
Station  Pearl  Hartxir,  and  Naval 
Shipyard  Pearl  Harbor. 

Each  major  component  is  functionally 
independent  of  the  others  and  could  be 
implemented  as  a  separate  action. 

Retractable  Floating  Bridge 

The  proposed  bridge  would  be 
constructed  to  improve  access  to  Ford 
Island  and.  hence,  make  possible  further 
development  of  the  island  to  serve 
existing  and  future  missions  at  the 
Naval  Base.  Development  of  the 
mainside  Pesri  Harbor  complex  has 
reached  the  saturation  point,  while  Ford 
Island  contains  300  acres  of  open  space 
(out  of  a  total  of  450  acres)  which  is  not 
being  used  to  its  fullest  possible 
potential  by  the  Navy.  Qven  improved 


access,  approximately  2.800  feet  of  ship 
berthing  space  and  oOier  facilities  could 
be  put  to  more  effective  use.  The  slow 
and  inefRcient  vehicular  ferry  and 
passenger  boat  transportation  system 
presently  in  operation  severely 
constrains  the  potential  use  of  Ford 
Island's  vacant  land  and  underused 
fadhties. 

The  preferred  alternative  for 
providing  access  is  s  4.100  foot  long 
retractable  floating  bridge,  which  would 
consist  of  a  concrete  bridge  with  a 
channel  to  allow  passage  of  large 
vessels  through  the  retractable  span. 
and  a  fixed  side  span  to  allow  passage 
for  small  boats.  The  bridge  will  have  the 
following  navigational  clearances: 
horizontal.  100  feet  between  fenders  in 
the  closed  position  and  650  feet 
horizontal  clearance  in  the  open 
position:  vertical,  30  feet  above  mean 
high  water  in  the  closed  position  and 
unlimited  vertical  clearance  in  the  open 
position.  The  Ford  Island  terminus  of  the 
proposed  retractable  floating  bridge 
would  be  to  the  north  of  the  existing 
housing  area,  intersecting  Saratoga 
Boulevard;  the  mainside  terminus  would 
be  near  Halawa  Landing,  north  of  the 
Bowfin  Memorial  and  south  of  the  Navy 
marina. 

Alternatives  to  the  retractable  floating 
bridge  include  no  action,  expanded 
water-based  system,  fixed  pile  bridge 
without  a  moveable  span,  and  sunken 
tube  tunnel.  Alternative  termini  on  Ford 
Island  for  the  retractable  floating  bridge, 
fixed  bridge  and  tunnel  alternatives 
include  a  terminus  passing  north  of  the 
Pubhc  Works  Center,  intersecting  the 
realigned  Saratoga  Boulevard  west  of  its 
present  junction  with  Princeton  Place; 
and  a  terminus  passing  through  the 
housing  area  on  the  east  end  of  the 
island,  intersecting  Lexington  Boulevard 
west  of  the  Arizona  Memorial. 
Alternative  termini  on  the  mainside 
include  the  Richardson  Recreation 
Center  and  McCrew  Point 

Further  Development  of  Ford  Island 

The  Navy  has  always  planned  to 
develop  Ford  Island  with  various 
operational  and  personnel  support 
facilities  because  of  the  availability  of 
land  and  extreme  crowding  on  the 
maiiuide  of  the  Naval  Base.  With 
improved  access  to  Ford  Island,  the 
construction  of  housing  on  the  island 
becomes  feasible.  About  100  acres  in  the 
old  runway  area  would  be  available  for 
family  housing.  The  runway  is  currently 
used  as  a  general  aviation  practice 
landing  airfield.  These  general  aviation 
practice  exercises  will  be  displaced. 
Alternatives  include:  No  Action  (build 
no  new  bousing  end  have  families  find 
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housing  ebevvherc.  either  in  existing 
militanr  bousii^  or  in  (he  private  sectorl: 
construct  UDO  housing  units  on  FonI 
bland,  which  most  Bke^  would  consist 
of  a  mixture  of  low  and  mid-rise 
builffings;  sad  construct  about  600  to  700 
■nits  on  Fotd  blaod  and  accommodate 
the  remaining  units  in  existing  mllnaiy 
housing  areas,  new  military  housing  at 
other  locations,  or  In  the  private  sectoc 
An  altemathre  site  considered  for 
develapment  in  Hen  of  Ford  blaad  is  the 
Msmma.  hnd  and  ftarf  City  Junction, 
which  are  te  oaly  large  tracts  of  Nary- 
owned  laad  near  tfie  Nawal  Base. 
Another riteinaH^e  to  the  development 
of  Ford  inaiKi  wood  oe  iiiueaseu 
Uevelmiuicut  oa  tbe^hrral  Station  by 
the  buiidhiggfhlgh-Hse  structures  and 
more  buMugs  willi  Ae  concorrent  loss 
of  open  space  and  pondng. 


mm 
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ICOMTACf: 


TIm  fuBuwfiig  profects  will  be 
f  eiiuired  to  support  the  hunepuiluig  of  a 
battleship  and  two  uuisers  in  response 
to  recuuuneudaBuns  of  the  Base 
Realignment  and  Qosore  Commission. 
and  Congressional  mandate.  Pioposed 
facilities  indnde  Ae  wpgradfaig  of  Berth 
F— •  and  construction  of  a  new  pier 
outboard  from  the  existing  pier  on  Ford 
Irian  it  to  acLUMiodBte  the  battleship, 
including  maiatenaoce  dredging  utiRties 
impiwveowirta  and  shore  support 
fedlMaK  apgradtng  the  fender  system  at 
Wkwf  Bnvo  berths  B20  and  B21.  awi 
uppaiBni  skere  pwwsi  outlets  and 
electrical  distribution  at  berths  BZ3  and 
B24  to  accoamedate  the  two  cnisets; 
new  Isndsr  sytems  ateng  bertha  BIS 
and  Bit.  and  upgradinR  shore  pawer 
outlalaaad  aiedrical  AsUihIian  a« 
berth  »S  and  Mike  Dnck  MS  t»  sappert 
the  two  duiaers;  a  4J0i  aqnaie  foot  pre- 
et^inaafad  liaililinu  at  Naval  Shipyaad 
Pearl  Harbor  to  alare  pacta  for  the 
homepactad  batlkihip;  a  7 JM  a^are 
foot  additian  to  the  Applied  bsslructiao 
Building  (Ekiilding  1377)  at  the  Naval 
Station  to  provide  additional  traixung 
and  administrative  space  required  for 
Mobile  Technical  Unit  One  (MOTU^ 
three  new  biiiidingB  at  the  Naval  QlnHon 
to  house  tranaient  eniiated  personnel, 
adraisuatntive  and  shop  apace  for  the 
Transient  Pmsenud  Unit  nW).  and 
enlisted  panennal  swigninl  te  the 
station:  a  5.SiO  sqaate  foot  additian  tn 
the  chib  on  Feed  bknd  (Balding  as)  tn 
r  a  snack  baz.  festooeaBs.  and 
;  Mid  Fleet  Shoraside  Support 
Cenftsr  en  Fotd  island  consiating  of  an 
amuseneni  canter,  isumlteniai,  onldont 


Operational  and  Mraannel  Sbppart 
FaciUties  include  postponteg  I 
andurisfnAn 
protects.  Par  the  | 
InstructiottBai 
specific  ataeontinaa  ht 
considaaatk  Dtfhraart  daaipk  and 
training  af  flhip  peneanel  on  the  weM 
coast  AnndJlfonai  ahemagve  to  %m 
propoeedTTU  anH/BBQ  is  fte  uae  of 
civilian  acoonanodationa.  In  accordance 
with  ppoeisians  af  <w  Beae  ReaBgiiaitHt 
and  Cteaose  Act  of  ISM,  the  No  Actfon 
altsmaCni  w4i  net  be  cenaidei>ed  in  diis 
EIS  for  these  propesed  iseflitiea. 

Extoaolea  ooaiprekenaive  stwdies  and 
suiaafowaw  oondacted  hi  snpport  of 
the  DBS.  Thaae  slwSes  were  on  variees 
sub|ect  aseas,  oack  as  mat  hie  Mohsgy, 
piqnricai  ooaanegFaphy  and  water 
quality,  hietoric  and  archaeologiGal 
sites,  air  quality,  noise.  trafTic 
navigation,  aeathetics,  and 
socfoeeeneadc  hnpncts.  The  DEIS 
provides  the  leaull  of  these  studies  and 
describes  the  impacts  of  the  proposed 
actions  and  the  mtigalive  measures 
propeaed. 

Dated  Aprfll&U0a 

SaDdnM.Kay 

DcptJtlBimtoftiioNuf),  A/wi  iiofc  FMbi  ut 
RegismrUmmam  Officer. 

(Ft  Doc.  go-«t22  PUmI  4-2»-0a;  fttf  am} 


Charias  Kwelta.  Dinetai.  Fund  Km- the 

Education.  7th  ft  D  Steeeta  SW.. 
Washn^en.  DC  VOUL  (202)  73t>679a 


D^AHTVefT  OF  E0UCAT10M 


aocnct:  Ne«enel  Be«d  of  the  Fmd  for 
the  Improvement  of  Postsecondary 
Education;  Bdacatfen  Department. 

action:  Notice  of  closed  meeting. 


:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Board  of  the 
Fund  for  the  Improvement  of 
Postsecondary  Education.  This  notice 
also  describes  the  functions  of  the 
Board.  Notice  of  ins  ineettng  it  reqrdred 
under  section  10(a)(2)  of  tm  Federal 
Advisory  Coandltee  Act 

DJITIS  AND  TMn:  May  ia  1990  from  8 
a.m.  to  5  pjn.  and  on  hlay  tU  1900  from 
0  a.m.  toSpjn. 


gwPHMffiiTABY  n^onnATioir  The 
Natfonal  Board  of  tfie  Fund  for  the 
Improvement  of  Postsecondary 
Education  is  established  under  section 
1001  of  the  Higher  Education 
AmendmenU  of  198a  title  X  (29  U.S.C 
1135a-l).  The  National  Board  ^  tfie  And 
is  authoriaad  te  seoennnend  to  the 
Director  of  the  Fund  and  the  Assistairt 
Secretary  for  ftietsecondary  Bdncatien 
priorities  for  funding  and  apprunral  or 
diaapproval  of  grama  ef  a  given  Und. 

The  meeting  of  the  National  Board  is 
closed  to  the  public.  The  meeting  is  for  ■ 
the  purpose  of  reviewing  and  evaluating 
grant  applications  submitted  to  the  Fund 
under  the  Conqirchonaiwe  Program. 

The  meeting  of  the  Notioaal  Beard 
will  he  cfaeed  la  dae  pnMic  from  •  a.HU 
May  10  antfl  die  condnaion  of  the 
agenda,  approximately  5  p.m..  May  Tl. 
The  meeting  will  be  dosed  under  the 
authority  of  sectMM  19(4  •<  the  Federal 
Advisory  Ceouniltee  Act  (Puk  L  92-483: 
5  U.S.C.  appendix  2)  and  under 
exemptions  (4)  and  (8)  ef  the 
GovemnaaN  in  the  SonshhM  Act  (Fak  L 
94-«8t  S  U&a  asZb(cN4  and  0).  The 
review  and  discasalena  of  dM 
applications  and  die  foalifieatiens  of 
proposed  staff  te  work  on  these  grants  is 
likely  to  diacfose  commercial  or 
financial  iiifuimation  obtained  from  a 
person  and  privileged  or  confidential  or 
information  of  a  personal  aatnre  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  if  conducted  hi  open  session. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  iaiormative  to  the  paUic 
consistenl  with  the  pohcy  of  Title  5 
U.S.C  5&2b  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting. 

Beoorde  are  kept  of  aH  Board 
proceetfngs.  and  are  avadable  lor 
puMic  htspection  at  the  office  of  die 
Fund  for  the  faiprovement  of 
Postsecondary  Bdecation.  room  3100. 
Regional  Office  BoiMing  #3. 7*ftD 
Streets  SW..  Washington.  DC  20202  from 
the  hours  of  8  a.m.  to  4:30  p.m. 
UonaBdL.llaynaa.m.. 
AuiatmatSok.ntmry  f»T  PMknium4aff  - 
Editcattom. 
|FR  Doc  90-0433  FtUi  4-aS-8at  I 


DEPARTMENT  OF  ENERGY 
FodomI  Ewrgy  RnguitOfy 


[Docket  Nea.  Emo-JIS-OOO  aTaCl 

rUDOc  norvico  bOmpnny  Ol  IVOw 
Mexico  nl  sLi  EInctric  Rate,  SntM 
Pownr  Pioducllofii  wid  Intnrlockiny 


fields  and  incqaetbafl 


Road  NW,.  Washh^ftoa.  DC 


UMI 


April  16, 1990. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  ER90-313-000) 

Take  notice  that  on  April  5, 1990. 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  a  Construction 
and  Transmission  Service  Agreement 
and  an  associated  Letter  Agreement 
among  the  United  States  Bureau  of 
Reclamation  (Reclamation),  Navajo 
Agricultural  Products  Industry  (NAPl). 
United  States  Bureau  of  Indian  Affairs 
(BLA)  and  PNM.  Under  this  agreement 
PNM  has  constructed  a  new  substation 
and  7.5  miles  of  230  kV  transmission 
line,  and  provides  75  MW  of  bilateral 
transmission  service  between  the  Four 
Comers  Generating  Station  and  the 
PNM  substation.  This  transmission 
service  provides  a  path  for  power  and 
energy  for  the  Navajo  Indian  Irrigation 
Project. 

PNM  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  the  Agreement  as  clarified  by 
the  Letter  Agreement  to  become 
effective  as  of  September  1. 1977. 

Copies  of  the  filing  have  been  served 
upon  Reclamation.  BLA  and  the  New 
Mexico  Public  Service  Commission. 

Comment  date:  April  30, 1990,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

2.  Western  Area  Power  Administratton 

(Docket  No.  EF90-5161-000| 

Take  notice  that  on  April  5, 1990,  the 
Deputy  Secretary  of  the  Department  of 
Energy,  by  Rate  Order  No.  WAPA-44. 
did  confirm  and  approve  on  an  interim 
basis,  to  be  effective  on  April  1, 1990, 
Western  Area  Power  Administration's 
(Western)  Power  Rate  schedule  SNF-3 
for  the  Stampede  Division,  Washoe 
Project  (Stampede).  The  power  rates 
will  be  in  effect  pending  the 
Commission's  approval  of  them,  or 
substitute  rates,  on  a  final  basis,  or  until 
superseded. 

Under  Rate  Order  No.  WAPA-44, 
Western  is  establishing  an  annual 
bidding  process  for  Stampede  nonfirm 
energy.  Annual  bids  for  Stampede 


generation  will  be  coathfored  only  if 
they  meet  the  mhihnii  rate  (or  floor 
rate)  Weetem  oonaidera  necessary  to 
meet  the  expenae  of  operating  the  plant 
Western  wiU  also  calculate  the 
conventional  coat-baaed  rate  necessary 
to  meet  the  Stao^Mde  repayment 
oblation.  This  rate  will  be  considered 
the  hk^ieat  necessary  bid  (or  ceiling 
rate)  for  tfie  Stampede  energy.  The 
range  of  rates  that  Weatern  will 
consider  for  Stampede  nonfirm  energy 
will  be  calculated  annually.  Western 
will  annually  issue  a  public  notice  in 
appropriate  publications  in  the  region, 
as  well  as  letten  to  customers  and 
interested  parties,  to  the  effect  that 
Stampede  nonfirm  energy  is  available  to 
the  highest  bidder  at  a  rate  ranging 
between  the  estabUshed  floor  and 
ceiling  rates  contained  in  the  public 
notice.  Entities  interested  in  purchasing 
the  Stampede  energy  will  submit  bids  to 
Western  indicating  the  rate  they  are 
willing  to  pay  within  these  parametera. 
The  purchasers  will  pay  for  Stampede 
nonfirm  energy  at  the  Stampede 
Powerplant  Substation,  except  for  the 
energy  designated  to  service  project-use 
loads. 

The  Administrator  of  Western 
certifies  that  the  rates  are  consistent 
with  applicable  laws  and  that  they  are 
the  lowest  possible  rates  consistent  with 
sound  business  principles.  The  Deputy 
Secretary  states  that  the  rate  schedules 
are  submitted  for  confirmation  and 
approval  on  a  final  basis  for  a  5-year 
period  beginning  April  1. 1990,  purauant 
to  authority  vested  in  the  Federal  Energy 
Regulatory  Commission  by  Amendment 
No.  1  to  Delegation  Order  No.  0204-108. 

Comment  aote:  May  1. 108a  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

S.  Vhghda  A.  Dwyer 

(Docket  No.  ID-2472-000] 

Take  notice  that  on  April  9, 1990. 
Virginia  A.  Dwyer  (Applicant)  tendered 
for  filing  under  section  305(b)  of  the 
Federal  Power  Act  to  hold  the  following 
positions: 

Director,  Georgia  Power  Company 
Director,  Eaton  Corporation 

Comment  date:  May  3. 1990,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

4.  Pacific  Gas  and  Electric  Company 

(Docket  Na  E-7777-011  and  Project  Na  67) 
Take  notice  that  on  March  9a  198a 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  an  offer  of 
settlement  in  the  above  referenced 
docket.  Edison  states  that  this 
settlement  is  embodied  in  the  Settlement 
Agreement  between  Southern  California 


Edison  Company  and  the  Cities  of 
Anaheim.  Azoaa,  Baiming.  Colton  and 
Riverside,  California. 

Comment  date:  April  30  1980  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

5.  Nantahala  Powor  and  Ught  Company 

[Docket  No.  □t90-312-000) 

Take  notice  that  on  April  3, 1980 
Nantahala  Power  and  Light  Company 
(Nantahala)  tendered  for  fiUng  die  1988   -- 
revised  "PL '  (COSAQ  rate  tariff 
pursuant  to  the  Settlement  Agreement  in 
Docket  No.  ER80-674. 

Nantahala  states  that  the  report 
shows  the  development  charges,  the 
capitalization  data,  and  the  appropriata 
support  data  for  the  year  ended 
December  31. 1988. 

Comment  date:  April  30  1880  in 
accordance  with  Standard  paragraph  B 
at  the  end  of  this  notice. 

8.  Alabama  Powor  rempony 

(Docket  No.  ERflO-ne-OOO] 

Take  notice  that  on  April  8, 188a 
Alabama  Power  Company  tendered  for 
fiUng  Twenty-Sbcth  Revised  Sheet  No. 
37  to  iU  FERC  Electric  Tariff.  Original 
Volume  No.  1  and  withdrew  effective 
April  1. 1980  Twenty-fifth  Revised  Sheet 
No.  37  to  reflect  the  termination  of 
wholesale  electric  service  to  Central 
Alabama  Electric  Cooperative,  lac't 
Prattville  Delivery  Point  on  March  31. 
1990 

Copies  of  the  filing  were  served  upon 
Alabama  Electric  Cooperative,  Inc.. 
agent  for  Central  Alabama  Electric 
Cooperative.  Inc 

Comment  date:  April  30 1990  in 
accordance  «vith  Standard  Paragraph  E 
end  of  this  notice. 

7.  Samasa  Partnership 

(Docket  No.  ER90-n7-000) 

Take  notice  that  on  April  9. 1980 
Semass  Partnership  (SEMASS).  a 
qualifying  small  power  production 
facility  tendered  for  filing  as  a  rate 
schedule  change  an  executed 
Amendment  to  Power  Sale  Agreement 
for  SEMASS  Expansion  dated  as  Mardi 
14. 1980  (the  Amendment),  between 
SEMASS  and  Cmnmonwealth  Electric 
Company  (CEC).  The  Ameixlment 
relates  to  the  Power  Sale  Agreement  for 
SEMASS  Expansion  dated  January  15. 
1968  (the  PSA-Q)  between  SEMASS  and 
CEC  which  was  accepted  for  filing  by 
the  Commission  on  February  16, 1989 
(ER88-174-000).  SEMASS  is  subject  to 
the  Commission's  ratemaldng 
jurisdiction  becauae  ita  power 
production  capacity  is  in  excess  of  30 
megawatU.  SEMASS  also  requests 


^  Vot  55.  Ko.  71  /  Taextay.  April  a.  IfW  f  Wtttlcw 


/^  VbL  16^  Nn  79  /  TbeMlliy«  Apri)  24. 


/ 


waiver  il  Iht 


req 


submitted  no  more  Umb  tZi  doya  bcfoM 
the  rates  sic  to  bacwf  effacttve. 

provisions  of  the  RA-0.  The  firal 
amended  proviaion  telates  lo  Ihe 
amount  of  alternate  fuel  which  must  be 
stored  on  site  by  SEMASS.  The  second 
amended  proviaioa  extends  by  six 
month*  Ik*  dale  by  vaiack  d»  is 
dato  for  dw  ex^HHiaa  «dt  aBSt  I 

Copieaof  die  IHag  «••<«  aenrad  i 
CBC  aad  d»  Maaaadraaetta  Def  af«menft 
of  PubUc  Utilities. 

Commmtt  date:  April  30,  TCW.  is 
accordance  wMl  Slawdnfd  Paragrapli  B 
at  the  end  of  thia  ttolice. 

&  Wiacooain  Public 


[Docket  n 

Take  notice  that  oa  April  5. 1990. 
Wisconsin  Pubhc  Service  Corporation 
(WPS]  tendered  ior fiGns a  piupisii T- 
1  Tranamisaion  Tadfi,  iwovidHig  tat  both 
firm  and  non-firm  transmission  services. 
Currentty,  there  are  no  customers  who 
have  executed  senrhx  agreements  under 
the  tariff.  However,  in  order  to  facifitate 
the  araflabdity  of  service.  WPS  has 
requested  waiver  of  notice  and  an 
affective  date  of  April  5. 1990. 

Wiacoosia  Pubfic  Service  Corporation 
states  that  (he  proposed  tariff  tuas 
developed  with  inpot  from  a  auaiber  of 
potentially  affecteid  customers.  Copies  ef 
the  filing  were  served  upon  those 
customers  who  have  expressed  an 
interest  in  obtaining  transmission 
service,  upon  the  Pik^c  Service 
Commission  of  Wisconsin  and  upon  tha 
Michigan  Pubhc  Service  Commission. 

Comment  date:  April  3a  199a  >o 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  nottee. 

•l  Main*  Public  Sartfee  Company 

(Docket  No.  ESaO-SHMDOi 

Take  BoliGe  that  am  Apri  4. 19ea 
Maine  Public  Service  Ceayany  (Maine 
Public)  tendered  for  filiag  a  pfopoaed 
initial  rate  schedule  pertaining  to  a 
Piochase  Agreeaaeat  (Agreemeat) 
betweea  Maine  PnUie  aad  New  England 
Power  Servtoe  Caaspany  (New  Engtaa^ 
for  the  sal*  *f  capacity  and  enetgy  to 
New  Pi^nad.  Under  this  Ayaeaient 
Main*  Public  wil  sdl  its  fadl  entittement 
to  capacMy  and  aaamy  ftam  Wynan 
Unit  N*.  4 1*  New  Baglaad  tar  th*  fioar 
month  period  befiaaing  hlay  1.  IMO  aad 
ending  fl^piat  3L.  SM.  Idniae  IHtblk: 
has  requested  that  the  rale  adwdai* 
become  effective  May  1.  titftaad  iiat  it 
be  caac*ll*d  on  Aagaat  SU 19M.  ia 
accord  «dlh  Iha  tma*  af  tha 


iiti  iisdam*  wilh  Standard  Paragraph  R 
at  tb*  end  «f  this  notice. 

Standard  Parayaph 

B.Aagrperaoa  desiring  to  be  heard  or 
to  protest  said  ihng  shindd  fBe  a  metioa 
to  iaienraa*  or  pretest  with  the  Fedeaal 
Energy  Bafakatory  Coraausston.  825 
North  Capital  Street.  N£.  WssUagton. 
DC  20428.  in  accsrdance  with  iteles  »1 
and  ZM  «f  tfw  CoaunisaMa's  Roles  of 
Practie*  aad  Procedure  (1«  CFR  38S.211 
and  386^214).  AH  such  motens  ar 
prot**ts  should  b*  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  Ihe  Commiseiea  in 
detemining  th*  appropriate  actioa  la  be 
taken,  but  will  not  serve  la  auJie 
protestaats  portiee  to  the  procerdiag 
Any  parsaa  wiahiag  to  became  a  party 
mast  fila  a  aotioa  to  inlerveae.  C^Mes 
of  ills  fiih«  are  on  file  with  the 
Commissioa  and  are  available  for  pahlic 
inspedioB. 


*-ta-90:9HBani 


ProlaolNaL  Mttl-WO  CaWoraia 

Camp  Far  Wast  Tlranatniasion  Una; 
'  of  EnvfrotHnanM 


April  17. 

In  aooordanoe  with  the  NatioRal 
Eniiiiamirilal  Poicy  Act  af  19Wand 
dieFidecal  Energy  Regalstocy 
Commission's  (Commission's) 
regolatiens.  1«  CFR  part  380  (Order  No. 
486.  52  FR  47W7),  iic  OfTice  of 
Hythxipower  Licensing  has  reviewed  the 
application  for  tranamission  line  license 
for  the  existing  Camp  Far  West 
Transmission  Line  Project  located  in 
Placer  and  Yuba  Counties,  near 
Sheridan,  Caiifomia.  and  has  prepared 
an  Enviroamenlal  Assessment  (EA)  for 
the  propaeed  action.  In  the  EA.  the 
Coamiteeion's  staff  has  analyzed  the 
potential  environmental  impacts  of  (he 
proposed  action  and  has  condaded  that 
approval  of  the  proposed  actea.  with 
appropriate  aiit^iatioB  meaeures.  wanld 
not  rimfflits'r  a  amter  federal  action 
significantly  affecting  the  qnakty  at  the 
human  environment. 

Copies  of  the  EA  ore  availabte  for 
review  te  the  Public  Reference  Brandi. 
room  3808.  ai  the  Canuniseioa's  office  at 
941  North  Capital  Street  NBm 
Washu^tML  DCaiMZi^ 


•:4Kaai4 


(Project  No. 


Jamas  Rivar  11,  Inc^  NoUca 
Establishing  Procadivas  for 
Railcansiag  and  sDsacMn 
Sulmiisslon  of  Final  Araandmants 


April  17. 

The  license  for  the  Gfines  Canyon 
Project  No.  588.  located  on  the  Elwba 
River  ia  Clallam  County,  Washington, 
expired  on  June  3. 1978.  The  statutory 
deadTme  for  filing  applications  for  new 
license  was  fane  3, 1974.  An  application 
for  new  license  has  been  filed  as 
follows: 


Pursaant  to  section  15(cKl)  of  the 
Federal  Power  Act,  the  deadline  for  the 
applicant  (o  file  final  amendments,  if 
any.  to  its  application  is  ]ime  30, 1990. 

The  following  is  an  approximate 
schedule  and  procedures  that  will  be 
followed  in  processing  the  application. 


Aug.  30.  1S90 

Nov  aa  1990 

Ok.  30. 1991 


AcSon 


Appicanl 


draft 
ronmenta)    irapaci    sutemsm 

ComiwMon  I9SUM  Anal  E1& 


Upon  receipt  of  the  additional 
information  and  the  comments  filed  in 
response  to  the  draft  and  final  OS's,  the 
Commission  will  evaluate  the 
application  in  accordance  with 
applicable  statutary  requireraeats  and 
take  appropriate  actioa. 

Any  yicstiaas  conceming  this  notice 
should  be  directed  to  Mr.  iaams  Hualer 
at  (202)  dsr-oacs. 


Secrelaij 

(PR  Dec  t^^aT*  Fdsd  4-23-8ft  M6  am) 


(I 


la 


April  17.  two. 

Take  notice  thaton  Aptfl.  6. 1990. 
NATGAS  U.S.  INC.  (NATGAS)  of  50a 
707  Elghtfi  Avenue,  SW..  Calgary, 
Alberta.  Canada  T2P3V3,  filed  an 
application  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  thereunder  to 
amend  its  blanket  unlimited-term 
certificate  with  pregranted 
abandonment  to  authorize,  without  rate 
restrictions,  sales  for  resale  of  gas 
purchased  throng  intemiptible  pipeline 
sales  of  surplus  system  supply  and 
imported  natural  gas.  all  as  more  fully 
set  forth  in  the  aj^ication  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  7, 
igga  file  with  the  Federel  Ehergy 
Regulatory  Commission,  Washington. 
DC  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protesU  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding  herein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  NATGAS  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  CashaO. 
Secretary. 

(FR  Doc.  90-0376  Filed  4-23-40:  8:4S  am] 
siLUNQ  coot  srir-ai-a 


I  Docket  Na  CI90-87-000] 

Nortach  Enargy  Corp.;  Application  for 
a  BianRai  vmiiiicaia  vftin  piayianiaa 
AbandonoMfit 

April  17.  isea 

Take  nodce  that  on  April  8. 1090. 
Nortech  Energy  Corporation  (Nortedi]  of 
1900  West  Loop  South,  suite  14ia 
Houston.  Texas  77027.  filed  an 
application  pursuant  to  sections  4  and  7 
of  the  Natiuvl  Gas  Act  and  the  Federal 
Energy  Regulatory  Conunission's 
(Commission)  regulations  tharaunder  for 
an  unllmiled  term  blanket  certtflcata 


with  pre^mitad  i 
autlmriae  sales  hi  farteratate  i 
for  reeale  of  natural  gee  from  any 
soursa,  domestic  or  foreign,  and  in 
gaeeoue  or  liquid  faim.  inefudfaig  gae 
purchased  from  non-fiistseBers.  to  the 
extent  such  sales  would  be  sub^  to 
the  Commission's  jurisdictien,  all  as 
mora  fiiBy  set  forth  in  the  appHcatimi 
wMch  is  on  file  with  the  Ccnunission 
and  open  for  public  inspection. 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  7, 
ig9a  file  widi  die  Federal  Energy 
Regolatory  Commission.  WashingtoiL 
DC  20428.  a  petition  to  intervene  ora 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  386.214).  All  protesU  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding  herein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Conunission's 
rules. 

Under  the  procedure  herein  {>rovided 
for,  unlese  otherwise  advised,  it  will  be 
unnecessary  for  Nortech  to  appear  or  to 
be  represented  at  the  hearing. 
Lois  D.  CaahsU. 
Secretary. 
(FR  Doo.  HMHT?  Filed 

IS7t1>«MI 
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Boston  QasCo4 
Natural  Qas  From  Canada 


AppNcatlon  To  Impart 


r.  Office  of  Fossil  Energy. 
Department  of  Energy. 
ACrxMC  Notice  of  application  for 
blanket  authorization  to  import  natiirat 
gas  bom  Canada^ 

SUMMAim  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  March  27, 
1990,  of  an  application  filed  by  Boston 
Gas  Company  (Boston  Gas)  for  blanket 
authorization  to  import  up  to  38.5  Bcf  of 
Canadian  natural  gas  per  year,  not  to 
exceed  100,000  Mcf  daily,  over  e  two- 
year  period  beginning  on  the  date  of  the 
first  delivery  Boston  Gas  indicates  that 
no  new  facilities  would  be  necessary  to 
Implement  the  proposed  import  and  that 
it  would  submit  qnarteriy  reports  to  PB 
within  30  days  after  the  end  of  each 
calendar  quarter  detailing  each 
transaction. 


BEST  COPY  AVAILABLE 


"na  appUeation  was  flied  under 
section  »af  thaNataral  Gas  Act  smf 
DOEDelegetien  Order  No*.  e8B«-in 
a^d  8204-127.  notests.  motfens  to 
intervene,  notices  of  htletveHtten  and 
unitten  comments  ere  invited. 

DATES:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and^ 
written  comments  are  to  be  filed  at  the 
address  listed  below  na  lalar  thaa4<a» 
pjn..  a.d.1..  April  24. 1090. 
APDW88SS81  OfBca  of  Ptols  Piugiama. 
Fossil  Eneigy,  U.S.  Department  of 
Energy.  Foire^al  Building  Roma  if-mk. 
FE-6a  1000  Independence  Avenue  SW.. 
Washington.  DC  20686. 

^cpmtact: 


Perry  Bolger.  Office  of  Fuels  Programs, 
Fossil  Energy.  U.S.  Department  of 
Energy.  Forrestal  Building.  Room  3H- 
055B.  1000  Independence  Avenue  SW.. 
Washington.  DC  2058S.  (202)  580-1788. 

Diane  Stubbs.  Natural  Gas  and  Mineral 
Leasing.  Office  of  General  Counsel, 
U.S.  Department  of  Energy.  Forrestal 
Building.  Room  6E-042. 1000 
Independence  Avenua  SW.. 
Washington,  DC  20685.  (202)  586-8887. 

Gas.  a  MassadnisattB  corporadon.  is  a 
whoUy-owned  subsidiary  of  Eastera 
Enterprises.  Under  the  blanket  authority 
sought  Boston  Gas  would  import 
natural  gas  from  Canada  for  its  owa 
account  and  seeks  authority  to  impart 
gas  at  any  existing  debvery  point  on  tha 
intemabonal  border.  The  specific  liiam 
of  each  import  transaction  would  be 
negotiated  on  an  individual  basis  in 
response  to  prevailing  gas  market 
conditions.  In  support  of  its  appKcatfoa 
Boston  Gas  asserts  that  its  transactions 
would  be  premised  upon  the  imported 
gas  being  competitive  with  other  supply 
alternatives,  «td  that  if  not  there 
woald  be  no  imports.  Boston  Gas 
requests  that  an  import  authorization  be 
granted  on  an  expedited  basis. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOFs  natural  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  detei  uiiiiing 
whetho-  it  is  in  the  public  interest  (4919 
6684,  February  2Z  1964)  Parties  that 
nray  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  ss  set  forth  in  the 
policy  guidelines  for  the  requested 
Import  authority.  The  applicant  asserts 
thst  imports  made  under  this  requested 
arrangement  will  be  competitive.  Parties 
opposing  the  arrangement  beer  the 
burden  of  ovei  coming  this  sssertion. 
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All  partie*  should  be  aware  that  if  this 
blanket  import  application  is  granted, 
the  authorization  may  permit  the  import 
of  the  gas  at  any  international  border 
point  where  existing  transmission 
facilities  are  located.  A  decision  on 
Boston  Gas's  request  for  expedited 
treatment  of  its  application  will  not  be 
made  until  all  responses  to  this  notice 
have  been  received  and  evaluated. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (Nn>A).  42  U.S.C.  4321  et  seq.. 
requires  the  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  the  DOE  has  met  its 
NEPA  responsibilities. 

Public  Commsnt  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  on  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  part  sea 

Protests,  motions  to  intervene,  notices 
of  intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  above  address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentatioa  a  conference,  or  trial 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 


the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  a  notice  will  be  provided  to 
all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Boston  Gas's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m..  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  April  19,  lOea 
Cliffocd  P.  Tomaszewski, 
Director.  Office  of  Natural  Gas.  Office  of 
Fuels  Programs.  Office  of  Fossil  Energy. 
(FR  Doc  80-9484  Filed  4-23-«0;  8:45  am) 


Office  of  Hearlnj^  and  Appeals 

Issuance  of  Decisions  and  Orders 
During  Weeic  of  February  12  Through 
February  16, 1990 

During  the  week  of  February  12 
through  February  16, 1990,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

Ben  A.  Franklin.  2/13/80.  LFA-0023 

Ben  A.  Franklin  filed  an  Appeal  from 
a  determination  issued  by  the  Chief  of 
FOI  and  Privacy  Acts  Branch  of  the 
Office  of  Administrative  Services  of  the 
Department  of  Energy  (DOE)  of  a 
Request  for  Information  submitted  under 
the  Freedom  of  Information  Act  (FOLA). 
in  considering  the  Appeal,  the  DOE 
decided  the  status  of  a  copy  of  a  "book" 
of  documents  concerning  the  nomination 
of  Victor  Stello  to  be  Assistant 
Secretary  of  Energy  for  Defense 
Programs  which  was  located  at  DOE's 
Forrestal  Building  headquarters.  The 
DOE  found  that  Mr.  Sleilo  had 


personally  prepared  and  maintained 
custody  of  the  "book"  and  that  it  did  not 
deal  with  IX)E  events.  Because  the 
"book"  was  not  created  by  the  DOE  and 
never  part  of  DOE  files,  the  agency  was 
not  in  possession  of  the  "book"  at  the 
time  Mr.  Franklin  made  his  request.  For 
this  reason  the  DOE  determined  the 
'book"  was  neither  "withheld"  nor  an 
"agency  record"  within  the  meaning  of 
the  FOIA. 

Refund  Applications 

Brunswick  Pulp  and  Paper  Co..  2/14/90. 
RF272-2198.  RD272-2198 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Brunswick  Pulp  and  Paper  Co. 
(Brunswick)  in  the  subpart  V  crude  oil 
refund  proceeding.  Brunswick  was  a 
pulp  and  paper  manufacturer  that  used 
refined  petroleum  products  in  the  course 
of  its  business  activities.  The  DOE  found 
no  support  for  the  contentions  of  a  group 
of  States  and  Territories  that  Brunswick 
had  passed  through  the  crude  oil 
overcharges.  Accordingly,  the  DOE 
decided  that  the  applicant  was  entitled 
to  rely  upon  the  end-user  presumption  of 
injury  in  this  proceeding,  and  that  the 
States"  Motion  for  Discovery  should  be 
denied.  The  total  refund  granted  was 
$154,329. 

HE.  Hable  Co..  et  ai.  2/14/90.  RF272- 
41153.  et  ai.  RD272-^1153.  et  aJ. 
The  DOE  issued  a  Decision  and  Order 
concerning  six  Applications  for  Refund 
filed  in  the  crude  oil  subpart  V  special 
refund  proceeding.  The  DOE  determined 
that  the  refund  claims  were  meritorious 
and  granted  refunds  totalling  $176,671. 
The  DOE  also  denied  Motions  for 
Discovery  filed  by  a  consortium  of 
States  and  Territories  and  rejected  their 
challenges  to  the  claims,  finding  that  the 
industry-wide  econometric  data 
submitted  by  the  States  did  not  rebut  the 
presumption  that  the  Applications  were 
injured  by  the  crude  oil  overcharges. 

Dismissals 

The  following  submissions  were 
dismissed: 


Baltaau  Standard  mc . 

CanHo  Exxon 

C«T'sGuH 

CoSms  Spur  S«alion..„ 

Ouana*  Arco  Sarvioa 

Educatad  Cm  Waah  #1 

Eton  ShaS  Sarvca 

Fon  Band  Indapandant  Sctnol  Oia- 
ind 

G  A  Nom»  Buiana  Co.,  mc 

Gra-Pat  Gull  MW  Mart 

GuM  Stalas  AaphaN  Co 

Qui  OS  Company.. 
Hardy  Ha  Qrocary 


CaaaNo. 


RF272-7ee96 
RF307  241 
RF30O-7254 
Rf 309-1345 
RF304-<245 
RF304- 10633 
RF31 5-4836 
RF272-7612S 

RF300-7215 
RF30O-7279 
RF307- 10022 
RF31S-7 
RFa41-7 


Mcfc'aAreo 
nadhglanaua 


8«Ct1i|iv 

aFsoe-tser 

V^  ^nm'irti'Fi  *»trr 

RFSU-S 

Mlftf  Plfmf  rfr  MH|tl. 

RFS04-107SO 

UUbw4bM^^  B^^M^^^^B 

HWIB  ISBt 

RMtSM 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  tlie  Office  of 
Hearings  and  Appeals,  room  lB-294. 
Fomstal  Building.  1000  Independence 
Avenue  SW..  Waafamgtoin,  DC  206BS. 
Monday  through  Friday.  betw«en  the 
hours  of  1  p.m.  and  5  p.nL,  except 
federal  holiday*.  They  are  also  available 
in  Eaeigy  Management  Federal  Energy 
Guidelinea,  a  cooiinerciaUy  pabtiahed 
loose  leaf  reporter  tytieiB. 
April  17, 1990. 

CMffl•B.BlOTM^ 

Director.  Office  of  Hearings  ond  Appeom. 
(FR  Doc  9t>-SWS  Piled  4-23-«);  8:4S  am) 

>coas( 


Notice  of  Isauance  of  Decisions  and 
Orderv  During  Week  of  Mereti  19 
TlwwgK  MHdi  fl^  1999 

During  the  week  of  March  10  through 
March  23, 1990  the  decisions  and  orders 
simunarized  below  were  issued  with 
respect  to  applications  for  relief  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Pedtioo  for  Special  Redress 

New  York,  Zl22l9Q,  LEG-0001 

The  DOB  issued  a  Decision  and  Order 
denying  a  Petition  for  Special  Redress 
filed  by  the  State  of  New  York  in  which 
the  State  appealed  an  earlier 
determination  by  the  DOE's  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy.  The  Assistant 
Secretary  had  determined  that  one  of 
the  proposed  programs  for  which  New 
York  had  requested  Stripper  Well 
monies,  the  Oil  Energy  Conservatioa 
Program,  was  ineligible  for  funding 
becnae  it  promoted  envii  enimtal 
concerns  rather  than  energy  efficiency. 
This  piuyaai  would  provide  aiafchhig 
grants  to  Ifiius  which  wonM  locate  and 
plug  abandoned  oft  welb  in  like  Slate's 
old  ail  fiel^area.  In  its  ffsrtMsa.llie 


State  I 

approved  I 

wells' 

thei 

enaigyi.  tka.  GHA.4 

the  firogram's  major  benefit  would) 

envitonmantal.  aa  anphiMW*  stf  wells 

can  cause  groaadswataf  palJatiaw.  and 

that  the  eariier  detanniaation  had  been 

correct  Accordingly,  the  State's  PstStioo 

was  denied 

Refund  A|i  pint  I  il 

Atbuitfc  Rtchpeld  Cb./Cihray  Oil  Cck. 

Ameroil  Corp..  3/2Df90.  RF304-0311^ 

RF30t-11540 
The  DOE  issued  s  Decision  sad  Order 
rescinding  a  portion  of  a  refund 
improperly  granted  the  Ameroil  Corp.  on 
November  14, 1980.  and  panting  a 
refund  to  its  proper  recipient.  Mis. 
Clartruda  Gilmet.  Because  Ameroil  had 
purchased  the  assets  of  CUray  Oil 
Company  from  Mrs.  Gilmer's  late 
husband  oo  November  1. 1875.  it  was 
eligible  to  receive  a  refund  for  refined 
products  purchases  made  after 
November  1, 1975.  Mrs.  Cifaner  was 
determined  to  be  the  appropriate 
recipient  of  a  refund  for  product 
purchased  prior  to  November  1, 1975. 
Ameroil  was  directed  to  remit  a  total  of 
$3,974  to  die  Department  of  Energy 
including  $45  in  accrued  interest.  Mrs. 
Gilmer  was  granted  a  refund  totalling 
$4,055  including  $1,079  in  interest 

Atlantic  Richfield  Ca/Kavanaugh  B 
Van  Fleet,  Inc..  3/20/90.  RF304-2102 
The  DOE  issued  a  Decision  and  Order 
concerning  «■  Applicatiao  for  Refund 
filed  on  bdudf  of  Kavanaugh  h  Van 
Fleet  Inc.  Kavanaugh  ft  Van  Fleet  bia 
adequately  documented  the  volume  ai 
its  purchases  of  ARCO  middle 
distillates.  The  Applicant  was  a  retailer 
requesting  a  refund  of  $5,000  or  less.  The 
refund  granted  in  this  Decision  totalled 
$3,293  representing  S2.412  in  principal 
and  $881  in  accrued  interest. 

Central  Steel  &  Wire  Co..  3/22/9a 
RF272-ei23.  RDZ72-6123 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  Central  Steel  h 
Wire  Company  based  on  its  purchases 
of  refined  petroleum  products  during  the 
period  August  19, 1973  through  January 
27, 1981.  A  group  of  twenty-eight  states 
and  two  territories  of  the  United  States 
(the  States)  filed  a  pleading  ob|eeting  to 
and  CO— nenting  on  the  application.  The 
States  submitted  an  affidavit  by  an 
eoBMRBiat  atatteg  that  iadaatriallbne 
were  sbie  la  peas  ttaraagh  sN  costs  to  Hs 
customers.  The  DOB  delasarinad  tiiat  the 


ExxoD  Cui^/Amuican  Cam  Co..  1/22/ 
9a  RF907-1511,  RP307-a3ia  RFStff- 

8811.  aao7-ioioe.  RFaor-wiit 


ThaDOBI 
Dtaisiaa  and  Ordv  in  the  lioum 
Corporation  special  letand  proceading 
rafBiding  Anarican  Can  Ca 
(American^  ^aaa  River  Carparatian  ot 
Virginia  Oafaes  Rhrer)  pardiaaad 
Americen's  paper  operating  dtvisioa  and 
filed  three  Appfeatioos  for  Rehnd 
baaed  on  ptadiassi  of  Exxon  refined 
petfolenB  pradacta  by  Amertcan.  The 
DOB  determinad  diat  these  appUcattons 
should  be  denied  because  faiaes  River 
purchaaad  Americaa's  paper  operattng 
division  subaequant  to  the  consent  order 
period  and  there  was  no  indication  that 
the  right  to  a  refund  was  tranafierred  to 
James  River.  In  addition,  the  DOB  had 
previously  iaeued  Imo  Deciaiona 
granting  Jamas  River  refunds  for  Bxxob 
refined  petroleum  products  used  at  the 
American  facilities  hi  Port  Smith,  AR 
and  Lexington.  ICY.  The  DOB 
reconsidered  these  Decisiona  and 
determined  that  the  refunds  granted  to 
the  Port  Smith  and  Lexington  facilities 
should  be  rescinded. 

Culf  Oil  Corp. /Charles  GulfStaUom, 
Dave  Gulf,  3(22/90,  RFSOO-^O*. 
RP300-0943 
The  DOE  issued  a  Decisiofi  and  Onkr 
concerning  two  Applications  for  Refund 
submitted  originally  by  PA.D..  Inc.  in 
the  Gulf  Oil  Corporation  special  refund 
proceedhig.  Fuel  Refunds,  Inu  filed  an 
"Amended  Refund  Applirafion"  on 
behalf  of  Dave  Gulf.  Furthermore.  Akin 
Energy,  Inc.  also  filed  an  "amended" 
refund  Application  on  behalf  of  both 
Charles  Culf  Station  and  Dave  Gulf.  Alt 
correspondence  including  the  refund 
checks,  was  sent  directly  to  the 
applicants.  Each  Application  was 
approved  osing  a  presumption  of  injury. 
Charles  Culf  Station  was  granted  a  total 
refund  of  fl,324  and  Dave  Culf  was 
granted  a  total  refund  of  $1,299. 

Hilde  Conetntctioit  Co..  Inc.  W.B,  Bloim 
BSona.  Jnc^  3/21 /9a  RF272-24m3. 
RF272-2S36a 
Hilda  CosMtnction  COh  tec.  (HiMe) 

and  W.E.  Biain  ft  Sons,  hic  (Blaia)  are 

both  highway  coasfeaedon  eonlractor*. 

Each  filed  an< 
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refund  proceeding.  A  group  of  state 
governments  Bled  statements  of 
objection  to  their  claims,  and  related 
motions  for  discovery.  The  appHcants 
demonstrated  the  volume  of  their  claims 
by  consulting  actual  records  and  by 
using  reasonable  estimates  of  their 
purchases.  OHA  found,  however,  that 
Blain  had  entered  into  several  contracts 
during  the  period  of  price  controls  which 
contained  price  adjustment  clauses.  The 
firm  had  received  compensation  for 
approximately  5%  of  its  purchases,  or 
453.866  gallons,  of  middle  distillates  and 
liquid  asphalt  during  the  period  of 
October  1. 1977  through  January  27, 1981 
as  a  result  of  those  clauses.  Blain  was 
not  injured  in  those  instances  and  is 
ineligible  to  receive  a  refund  for  the 
purchases  covered  by  such  clauses. 
Blain  was  not  injured  in  those  instances 
and  is  ineligible  to  receive  a  refund  for 
the  purchases  covered  by  such  clauses. 
After  considering  the  remaining  claims 
and  the  objections,  OHA  determined 
that  the  States  had  failed  to  produce  any 
convincing  evidence  to  show  that  either 
Hilde  or  Blain  had  been  able  to  pass  on 
the  crude  oil  overcharges  to  their 
customers,  and  granted  the  refund 
applications.  The  purported  economic 
"evidence"  submitted  by  the  states 
consisted  of  theoretical  generalizations 
that  were  not  linked  to  the  specific 
applicants.  As  in  previous  decisions, 
OHA  rejected  the  states'  contention  that 
industry-wide  data  constituted  sufficient 
evidence  to  rebut  the  presumption  that 
end-users  such  as  Hilde  and  Blain  were 
injured  by  crude  oil  overcharges.  OHA 
granted  Hilde  a  refund  of  $38,328.  and 
granted  Blain  a  refund  of  $21,853.  The 
States'  motion  for  discovery  was  denied. 

Murphy  OH  Corp./Brenner  Oil  Co.  et  al, 
3/22/90.  RF309-277  et  al. 
The  DOE  issued  a  Decision  and  Order 
denying  refunds  to  six  claimants  in  the 
Murphy  Oil  Corporation  special  refund 
proceeding.  Each  appUcant  had  been 
tentatively  identified  as  a  spot 
purchaser  of  Murphy  products  after  an 
examination  of  its  purchase  volume 
schedule.  Each  applicant  was  then 
notified  of  this  determination  by  the 
OHA.  One  of  the  applicants  argued  that 
it  was  not  a  spot  purchaser  even  though 
it  had  purchased  Murphy  products  for 
only  one  year  because  it  had  purchased 
a  substantial  amount  from  Murphy.  The 
OHA  rejected  that  argument,  stating 
that  the  amount  that  the  applicant  had 
purchased  was  irrelevent.  as  it  had 
purchased  from  Murphy  because  it  had 
the  discretion  to  do  so.  and  it  had  not 
shown  that  the  product  was  sold  at  a 
loss  that  it  did  not  later  recover.  The 
other  applicants  either  confirmed  that 
they  had  been  spot  purchaseis  of 


Murphy  products,  stated  that  they  were 
unable  or  unwilling  to  rebut  the 
presumption,  or  did  not  respond  to 
repeated  inquiries  from  this  Office. 
Accordingly,  the  six  applicatioiu  were 
denied. 

Muiphy  OH  Corp./ETNA  Oil  Co.  et  al, 
3/22/90,  RF309-20  et  al 
The  DOE  issued  a  Decision  and  Order 
denying  25  Applications  for  Refimd  in 
the  Murphy  Oil  Corporation  special 
refund  proceeding.  Each  applicant 
purchased  Murphy  petroleum  products 
on  a  sporadic  basis  and  was  preliminary 
identihed  as  a  spot  purchaser.  Each 
applicant  either  agreed  with  its 
identification  as  a  spot  purchaser  or 
chose  not  to  reply  to  a  letter  from  the 
DOE  explaining  its  identification  as  a 
spot  purchaser.  Since  none  of  the 
applicants  attempted  to  (1)  establish 
that  they  were  regular  purchasers  of 
Murphy  petroleum  products,  or  (2)  rebut 
the  spot  purchaser  presumption  of  non- 
injury, their  refund  applications  were 
denied. 

The  Hemmerdinger  Corp.,  3/22/90. 
RF272-6133.  RD272-6133 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  The  Hemmerdinger 
Corporation  (Hemmerdinger)  based  on 
its  purchases  of  refined  petroleum 
products  during  the  period  August  19, 
1973  through  January  27, 1981.  A  group 
of  twenty-eight  states  and  two 
territories  of  the  United  States  (the 
States)  filed  a  pleading  objecting  to  and 
commenting  on  the  application.  The 
States  contended  that  Hemmerdinger,  a 
residential  property  management 
company,  was  able  to  pass  through  all 
overcharges  to  its  tenants. 
Hemmerdinger  acknowledged  that  it 
passed  on  the  increased  costs 
associated  with  50  percent  of  its  heating 
oil  purchases.  The  DOE  determined  that 
the  evidence  offered  by  the  States  was 
insufficient  to  rebut  the  presumption  of 
end-user  injury  concerning 
Hemmerdinger's  remaining  heating  oil 
purchases  and  that  the  applicant  should 
receive  a  refund  for  50  percent  of  its 
purchases.  In  addition,  the  States  filed  a 
Motion  for  Discovery  which  wan  denied. 
The  refund  granted  in  this  Decision  is 
$2,965.  Hemmerdinger  will  be  eligible  for 
additional  refunds  as  additional  crude 
oil  overcharge  funds  become  available. 

Vnion  Camp  Corp..  ITT  Rayonier,  Inc.. 
3/19/90,  RF272-387,  RD272-387, 
RF272-406.  RD272-406 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
filed  in  the  subpart  V  crude  oil 
overcharge  refund  proceeding  by  Union 
Camp  Corporation  and  ITT  Rayonier. 


Inc.,  two  manufacturers  of  paper 
products  that  were  end-users  of  refined 
petroleum  products.  The  DOE  found  no 
support  for  the  contentions  of  a  group  of 
U.S.  States  and  Territories  that  the 
applicants  have  passed  through  the 
crude  oil  overcharges.  Nor  did  the  DOE 
find  that  augmentation  of  the  cases 
through  discovery  was  appropriate.  As  a 
result,  the  State's  Motions  for  Discovery 
were  denied.  The  DOE  decided  that  the 
applicants  were  entitled  to  rely  on  the 
end-user  presumption  of  injury.  Union 
Camp  Corporation  was  granted  a  total 
refund  of  $633,651  and  ITT  Rayonier, 
Inc.  was  granted  a  total  refund  of 
$516,530. 

UPG,  Inc/Southwestem  Electric  Power 
Co.,  3/21/90,  RF28d-3 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  UPG,  Inc.  special 
refund  proceeding  (UPG)  by 
Southwestern  Electric  Power  Company. 
Because  the  Application  was  filed  more 
than  two  years  after  the  filing  deadline 
for  applications  in  UPG  had  passed  and 
because  the  funds  remaining  in  the  UPG 
consent  order  escrow  account  had  been 
used  to  satisfy  the  requirements  of  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986.  this  Application 
was  dismissed. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
granted  crude  oil  overcharge  refunds  to 
refund  applicants  in  the  following 
Decisions  and  Orders: 


N«ne 

Case  NO. 

Data 

AltenHofland»/J/ 

Rf  272-3021 7 

3/20/90 

Getty  CX  Co  /Broom's 

RF265-2871 

3/22/90 

Weslgate. 

Gulf  Oil  Co»p  /Beightey 

RF300-8146 

3/22/90 

GoHStatwoafa^. 

Gulf  CM  Corp/Modem 

RF300-7128 

3/19/90 

Oil  Co. 

Gulf  Oil  Corp./RS. 

RF300-4164 

3/19/90 

Potter  a  Son 

GuH  Oil  Corp  /W.R. 

RF300-9643 

3/19/90 

Grace  Transportation 

Services.  Inc 

W.R.  Grace  Agncultural 

RF300-9e43 

3/19/90 

Chemicato  Group. 

She*  Oil  Co./Smts. 

RF31S-8200 

3/20/90 

RoetNick.  aco.«r«/. 

Dismissals 

The  following  submissions  were 
dismissed: 


Carr  Trucking  Co . 
t-5  Exxon. 


Natural  Paeourcea 

di. 
Nicttolaon  SnaS  sarvios 


Coufv 


CaaoNo. 


RF300-fle42 
RF307-9e86 
HFA-0278 

RF31 5-9776 


Hrnim 

Cm*  No. 

San  Marcoa  Exxon  A  Muffler  Shop.. 
TSr  ripiaaa  To 

RF307-6127 
RF30O-9e3a 

Walara  Oa  Cornpwy 

RF307-10103 

2sm  Skeal  Beor-Soita  Inc 

RF300-<617 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  O^ce  of 
Hearings  and  Appeals.  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue  SW..  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.  except  federal 
holidays.  'They  are  also  avilable  in 
Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  April  17. 1990. 
Gooria  B.  Braznay, 

Director.  Office  of  Hearings  and  Appeals. 
|FR  Doc.  90-0486  Filed  4-23-40;  &45  am) 
majNQ  cooc  •4so-«t-«i 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Science  Advisory  Board 

lFRL-3757-71 

Clean  Air  Scientific  Advisory 
Conunittee;  Open  Meeting 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  the  Clean  Air 
Scientific  Advisory  Committee  (CASAC) 
will  hold  a  public  meeting  on  May  8. 
1990  in  the  Administrator's  Conference 
Room,  room  1103  West  Tower.  U.S.  EPA 
Headquarters,  401  M  Street  SW., 
Washington,  DC  20460.  The  meeting  will 
begin  at  8:30  a.m.  and  will  end  at  3  p.m. 

'This  is  an  annual  meeting  of  the 
statutory  members  of  CASAC  conducted 
for  the  purpose  of  planning  the 
Committee's  future  activities.  The 
meeting  will  include  briefings  from 
Agency  staff  on  the  status  of:  (a) 
Previous  CASAC  advice  on  issues  such 
as  acid  aerosols,  (b)  upcoming  reviews 
for  the  national  ambient  air  quality 
standards  (NAAQS),  and  (c)  the  Clean 
Air  Act  Amendments  that  concern  the 
role  of  the  Committee. 

There  are  no  review  documents  for 
this  meeting  nor  will  the  Committee  file 
a  formal  report  following  the  meeting. 
Members  of  the  public  who  wish  to 
attend  should  contact  Ms.  Carolyn 
Osborne.  Secretary  to  the  Committee,  to 
obtain  copies  of  the  draft  agenda  and 
the  roster  of  the  statutory  members.  For 
further  information  concerning  the 
Committee  or  its  activities,  please 
contact  Mr.  Robert  Flaak.  Designated 
Federal  Official  to  the  Comiiiittee.  Mr. 


Flaak  or  Ms.  Osborne  may  be  contacted 
at  (202)  382-2552,  FAX  (202)  475-9603,  or 
by  mail  at  US  EPA  Science  Advisory 
Board  (A-lOlF),  Washington.  DC  20460. 
Seating  is  limited  due  to  the  size  of  the 
room  and  will  be  on  a  first  come  basis. 

Dated:  April  13, 1960. 
Donald  G.  Bamaa, 
Director.  Science  Advisory  Board. 
(FR  Doc.  90-9455  Filed  4-23-90: 8:45  am] 
■HXMM  cooc  isaa  la  m 


I8W-FRL-37S7-8] 

Municipal  Waste  Combustion  (MWC) 
Ash;  CtMracterfzatlon  of  MWC  Ashes. 
Extracts,  and  l.sachstes  From  MWC 
Ash  Disposal  Units 

AOCNCV:  U.S.  Environmental  Protection 

Agency,  EPA. 

action:  Notice  of  availability. 


r.  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  today 
announcing  the  availability  of  a  report 
entitled  "Characterization  of  Municipal 
Waste  Combustion  (MWC)  Ash,  Ash 
Extracts,  and  Leachates."  This  report 
was  co-sponsored  by  EPA  and  the 
Coalition  on  Resource  Recovery  and  the 
Environment  to  enhance  the  data  base 
on  the  characteristics  of  MWC  ashes, 
laboratory  extracts  of  MWC  ashes,  and 
leachates  from  MWC  ash  disposal  units. 
This  report  presents  the  results  of  a 
study  of  combined  bottom  and  fly  ash 
from  five  state-of-the-art  municipal 
waste  combustors.  Leachate  samples 
from  the  corresponding  ash  disposal 
units  were  also  collected.  The  ash  and 
leachate  samples  were  analyzed  from 
appendix  IX  semivolatile  compounds, 
dioxins  and  dibenzofurans,  metals,  and 
several  conventional  compounds.  The 
ash  samples  were  also  subjected  to  six 
laboratory  extraction  procedures  and 
the  extracts  were  analyzed  for  the  same 
compounds. 

The  study  results  indicate  low 
concentrations  of  dioxins/dibenzofurans 
and  appendix  IX  semivolatile 
compounds  in  the  ash  and  leachates. 
None  of  the  landfill  leachate  samples 
exceeded  Toxicity  Characteristic 
regulatory  levels  established  for  the 
ei^t  metals  under  40  CFR  261.24.  The 
regulatory  levels  for  lead  and  cadmium 
were  frequently  exceeded  by  the 
extracts  from  the  EP  and  TCLP  tests. 
None  of  the  extracts  from  the  other 
leaching  procedures  which  were 
designed  to  simulate  an  ash  monofiU 
situation,  exceeded  the  regulatory 
levels. 

The  data  support  the  following 
conclusions: 


— Ash  frequently  fails  EPA-approved 
tests  for  determining  whether  wastes 
are  regulated  as  hazardous,  tiecause  it 
leaches  lead  and  cadmium  at  levels  of 
concern. 

— The  disposal  of  ash  in  a  well-designed 
monofiU  greatly  reduces  the 
leachability  of  constituents  of  concern 
such  as  lead  and  cadmiiun. 

Although  the  data  indicate  that  ash 
frequently  fails  the  test  used  to 
determine  whether  a  waste  is 
hazardous,  there  has  been  considerable 
controversy  over  whether  Congress 
intended  to  exempt  MWC  ash  (from 
energy  recovery  facilities)  from 
hazardous  waste  controls.  Two  recent 
court  decisions  ruled  that  ash  is  exempt 
from  regulation  at  a  hazardous  waste. 
These  cases  are  expected  to  be 
appealed. 

Regardless  of  the  outcome  of  these 
cases.  Congress  is  considering 
legislation  that  would  regulate  all  ash  as 
a  special  waste  and  require  stringent 
management  controls  for  ash.  from  the 
point  of  its  generation  through  disposal 
or  recycle.  EPA  continues  to  support 
such  legislation  so  that  all  ash  can  be 
handled  in  a  manner  which  protects 
human  health  and  the  environment. 

ADDRCSSCS:  This  report  is  available  for 
viewing  at  all  EPA  libraries  and  in  the 
EPA  RCRA  Docket  room,  US. 
Environmental  Protection  Agency  (EPA), 
401  M  Street  SW..  Washington.  DC 
20460,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays; 
telephone  (202)  475-7230.  The  public 
may  copy  a  maximum  of  SO  pages  of 
material  from  any  regulatory  docket  at 
no  cost.  Additional  copies  cost  20  cents 
per  page.  The  document  may  be 
purchased  from  the  National  Technical 
Information  Service  (NTIS).  U.S. 
Department  of  Commerce,  5285  Port 
Royal  Road.  Springfield.  Virginia,  22161 
at  (703)  487-4600:  "Characterization  of 
Municipal  Waste  Combustion  (MWC) 
Ash.  Ash  Extracts,  and  Leachates" 
(EPA/530-SW-90-029A,  NTIS  No.: 
PB90-187154D).  A  copy  of  the  Executive 
Summary  (EPA/530-SW-029B)  and  Fact 
Sheet  is  available  free  of  charge  through 
the  RCRA  Hotline  at  (800)  424-0346  or 
(202)  382-300a 


KT10N  CONTACTt 

For  general  information  and/or  a  copy 
of  the  Executive  Summary,  call  the 
RCRA  Hotline  at  (202)  382-3000  or  toll 
free  at  (202)  382-3000.  For  technical 
information  on  the  report  contact 
Doreen  Sterling.  Office  at  Solid  Waste 
(OS-301).  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW^  Washington. 
DC  20460.  (202)  382-3346. 
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!  "nrie  notice  muknihoo  bP A  s 
approval  of  an  appHcaHon  for  tet< 
maritetiiig  exemptioii  (TME)  under 
aedkM  S(1tN1)ef  (he  Toxk  Sotmtances 
Control  Act  (TSCA)  and  40  CFR  720  JS. 
EPA  baa  deaignated  thtt  applkatkm  as 
TME-90-3.  The  test  marketing 
condMoos  are  deacribed  beiaw. 
eyFtCTivi  OATK  April  12.  mo. 
pon  RWTI1  fmnmmKTXOM  comtact: 
Dariene  |oaes^  New  Cbemicals  Branch. 
Chemical  Coatrol  Division  (TS-7M). 
Office  of  Toxic  Substances. 
EnvironjBantal  fttitection  Agency.  Kol 
E-611. 401 M  St  SW..  Washingtoa  D£. 
2046a  (20Z]  S82-ZZ7B. 
■urn  niiTmrr  wrnnnnTinti  Section 
5(h)tl)  of  TSCA  authorizes  B>A  to 
exempt  persons  from  premannfactare 
notification  (PMN)  requirements  and 
permit  them  to  manufiictare  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds, 
that  the  mamifacture,  proceasiiifr 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonat>le  risk  of  injury  to  health  or 
the  environment.  EPA  may  Impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  wiiich  casts  signi&caat 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  an 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-00-3.  EPA 
had  detennined  that  test  marketing  of 
the  new  chenical  substance  described 
betow.  under  the  conditions  set  out  in 
the  TME  application,  and  for  the  time 
period  and  restrictions  specified  below, 
will  ael  preaeat  aa  eareaaoaable  ride  of 
injury  to  health  or  the  miiioaraaat 
Productioa  vohiaie.  nee.  and  the  monber 
of  caatonwrs  atisl  not  exceed  that 
specified  io  the  application.  AD  other 
conditions  and  re^rictioos  described  in 
the  appiicatioa  and  ia  thia  noMoe  anaal 
besset- 

Tha  iolhiwli^  additionnt  rrntrirtkins 
apply  to  TME-OO-lc  :••/•• 


1.  A  bi8  of  lading  accompanying 
each  sMpment  HMSt  state  thet  ^  use  ef 
the  substance  is  reetricted  to  that 
approved  In  iheTftA. 

2.  Dnring  wanafactnring.  preceseing. 
and  «se  of  (he  sebatanoe  at  any  sHe 
controlled  by  the  Conpany.  any  peraoo 
under  the  control  of  the  Company, 
including  employees  and  contractors, 
who  may  be  exposed  to  the  substance 
dermafly  or  by  inhalation  shall  use:  - 

a.  Cloves  determined  by  the 
Company  to  be  impervious  to  the 
substance  under  the  conditions  of 
exposure,  including  the  duration  of 
expoBMie.  The  Coapaoy  shall  make  this 
detenaination  either  by  testing  the 
gloves  Mirinr  the  conditions  of  expoaura 
or  by  evaluating  the  specifirations 
provided  by  the  manufacturer  of  the 
glowee.  Teirthig  or  evahation  of 
specifications  shall  include 
consideration  of  permeability, 
penetration,  and  potential  chemical  and 
mechanical  dtgradatioa  by  the  PMN 
substance  and  aaaodated  chemical 
subslaaees:- 

b.  Chemical  safety  goggiea  or 
equivalent  eye  protectioo;  and  - 

c.  NatkMal  faistitate  of  Oocapatioad 
Safety  and  HeaUh  (NIOSH^approved 
categoiy  190  respirator. 

3.  The  Company  BMiat  affix  a  label  to 
eadi  ooaUiner  of  the  substance  or 
fonaalatiaos  contahnng  the  substance. 
The  label  shall  indude.  at  a  minimaai, 
the  foUowiag  sUlearwnt 

WASNmC:  Camact  writh  skia  aay  be 
liarmful.  riwaiifnli  simile  in  stnicbire  la 
(insert  appropriate  name)  have  beea  found  to 
cause  king  toxicity,  pulmonary  (ensitizalion 
and  irritation  to  membranes  and 
oocagenidty.  To  protect  yourself,  you  must 
wear  iiaeuiriosi  gloves,  chawlcal  goggles, 
and  a  HKMII  apiwuwad  IflC  icspirator. 


4.  -The  Company  must  obtain  or 
develop  an  Material  Safety  Data  Sheet 
(MSDS)  for  the  P^O>l  substance.  - 

a.  The  MSDS  shall  contain,  at  a 
minimnm.  the  same  warning  statement 
required  to  be  on  the  label  - 

b.  The  Company  most  ensore  that 
persons  receiving  t)w  PMN  substance 
from  the  Company  are  provided  an 
appropriate  MSDS  with  their  initial 
shipment  and  with  the  first  shipment 
after  an  MSDS  is  revised.  The  Company 
may  eidier  provide  the  MSDS  with  the 
shipped  container  8  or  send  it  to  the 
person  prior  to  or  at  the  time  of 
shipment  - 

c.  Hie  Company  nrast  obtain  a  copy 
of  the  MSDS  in  its  workplace,  and  most 
ensure  that  it  is  rea<fi1y  accesstbte 
during  each  work  sMit  to  employees 
when  they  are  ia  their  work  areas. 

5.   The  applicant  shall  maintain  the 
following  records  until  5  years  after  the 
dale  they  are  created,  and  shall  make 


them  available  for  inspectiea  or  copying 
in  accordance  with  section  11  of  TSCA: 

a.  Records  of  the  quantity  of  die 
TME  substance  produced  and  the  dale 

rtf  twaniifarturp.  — 

b.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment.  - 

c.  Copies  of  the  labels  affixed  to 
containers  of  the  substance  or 
formulations  containing  the  substance.  - 

d.  Copies  of  the  bin  of  ladii^  that 
accompanies  each  shipment  of  the 
substance.  - 

e.  Copies  of  any  determination         

under  paragraph  2jl  above  that  the 
protective  gloves  used  by  the  Company 
are  impervious  to  the  substance. 

TME-M-S 

Date  of  Receipt  fanuary  20. 199a 

Notice  of  Receipt  February  2a  1990 
(55  PR  6679). 

App/fcant  Confidential. 

Chemical-  (G)  Isocyanate  Pre- 
Polymer. 

Use:  (G)  Curing  agent  additive  for 
surface  coating. 

Production  Volume-  (Confidential). 

Number  of  Customers:  (Confidential). 

End  of  Test  Marketaig  Period:  jviyL 
199a- 

Risk  Assessment  EPA.  identified 
concerns  for  lung  toxicity,  pulmonary 
sensitization  and  irritation  to 
membranes,  and  oncogenicity  based  on 
toxicity  test  data  on  odier  isocyanates. 
However,  during  manufacturing, 
processhig.  and  use.  exposure  to 
workers  will  be  prevented  by  the  use  of 
respirators,  protective  gloves,  and 
go^es.  Therefore,  the  test  market 
activities  will  not  present  an 
unreasonable  risk  of  Injury  to  health. 
EPA  identified  no  significant 
environmental  concerns  for  the  test 
market  substance.  Therefore,  the  test 
market  activities  will  not  present  an 
unreasonable  risk  of  injury  to  the 
environment — 

The  Agency  reserves  the  ri^t  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
coma  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
an  unreasonable  risk  of  injury  to  health 
or  the  eovinuuaent 

Dated:  April  U.  MHi 
Iota  W.  Mulisi 

Director.  Chemmcol  CetHrol  mHahm.  Offleet^ 
Toxic  Subataacea. 
(FRDae.1 
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Toxic  and  Hatardoua  8ub«tanc«a; 
Cartain  CtMinlcflia  Pi  ainaiiuf  ac  lure 


AOCNCv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


r.  Section  5(aK1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
-  any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufactiue  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  cue 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13.1983  ( 48 
PR  21722).  In  the  Fodaral  Regitfter  of 
November  11. 1964.  (49  FR  46066)  (40 
CFR  723.250).  EPA  published  a  rule 
which  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt  This  notice  announces 
receipt  of  3  such  PMN(8)  and  provides  a 
summary  of  each. 

DATES:  Close  of  Review  Periods: 

Y  90-182,  April  17. 1990. 

Y  90-183.  April  ia  1990. 

Y  90-184.  April  23. 1900. 

PON  FUfrmcR  aiPONMA-noN  contact 

Michael  M.  Stahl,  Director. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Room 
E-545,  401  M  Street  SW..  Washington. 
DC  20460,  (202)  554-1404.  TDD  (202)  554- 
0551. 

suPTLCnarrARv  wfowmation:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-G0D4  at  the  above 
address  between  OOO  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

YS0-1SS 

Importer.  ConfidentiaL 
Chemical  (G)  Tall  oil  fatty  acid 

modified  alkyd. 
Use/Import  (G)  Surface  coating  resin. 

Import  range:  1.000-3X)00  kg/yr. 

VSO-1SS 

Manufacturer.  Confidential. 

Chemical  (G)  Carbomonocyclic 
polyester. 

Use/Production.  (S)  Injection  molded 
parts.  Prod,  range:  ConfidentiaL 


Manufacturer.  Reichhold  Chemicals 
Inc. 

Chemical  (G)  Unsaturated  polyester 
resin. 

Use/Production.  (S)  Base  resin  for 
cultured  marble  compositions.  Prod, 
range:  Confidential. 

Dated:  April  18. 180a 


Acting  Director.  Informatioa  Management 
Division,  Office  of  Toxic  Substance*. 
(FR  Doc  90-0403  Filed  4-23.00  B;4S  an] 


FEDERAL  RESERVE  SYSTEM 

Banktr*  Trust  Nmr  York  Corp.,  9l  aL; 
Appacanons  to  Bngago  oo  novo  ai 


The  companies  listed  in  this  notice 
have  filed  an  application  under 
I  225.23(aKl)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  {  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banlung  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  othervrise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 


or  the  offices  of  the  Board  of  Governors 
not  later  than  May  14.  Iflsa 

A.  Fedsral  Rasstvo  Beak  of  New  York 
(WUliam  L  Rutledge.  Vice  President),  39 
Liberty  Street  New  York.  New  York 
10045:  ^j. 

1.  Bankers  Trust  New  York 
Corporation,  New  York,  New  York:  to 
engage  de  novo  through  its  subsidiary. 
BT  Futures  Corporation.  New  York.  New 
York,  in  providing  foreign  exchange 
advisory  and  transactiooal  services 
pursuant  to  i  22S.25(b)(l7)  and  in 
rendering  investment  advice  on 
financial  futures  and  options  on  futures 
pursuant  to  |  225.25(bN19)  of  the  Board's 
Regulation  Y. 

a  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President),  230 
South  LaSalle  Street  Chicaga  Illinois 

0oeoa 

1.  Central-State  Bancorp,  Inc. 
Frankfort  Michigan;  to  engage  de  novo 
through  its  subsidiary.  Central  State 
Service  Corp-.  Beulah,  Michigan,  in 
making  and  selling  fixed  rate  mortgages 
in  the  secondary  mortgage  mariiet 
pursuant  to  i  225.2S(b)(l)  of  the  Board's 
Reguiatioo  Y. 

Board  of  Govemors  of  die  Federal  Reserve  ' 
System.  April  18, 1800. 
lemUerMnkaiBa, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-0418  Filed  4-23-(n(  ft4S  am) 


WOOfiM  Dni  Of 

or  company  cngagaa  m 
Nonbanking  ActivWaa 

The  organization  listed  in  this  notice 
has  applied  under  {  22S.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(aM2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8})  and  \  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  f  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
faispection  at  the  offices  of  the  Board  of 
Govemors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefiu  to  the  pubhc.  such 
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.iDcreaced 
competition,  or  fains  ia  efficiency,  that 
miwcigk  paanbts  advane  eSecta.  aucfa 
aa  iinrhw  nwirrntntimi  nf  m— i — r 
decreaaed  or  onfair  conpetition. 
conflicts  of  interests,  or  unsound 
banking  practices.*'  Any  reqneat  for  a 
hearing  on  tUa  queation  most  be 
acconqpanted  by  a  statement  of  the 
reaaoQS  a  written  presentation  would 
not  suffice  in  liea  of  a  hearing, 
identifying  apedfically  any  questtoas  of 
fact  that  are  in  dispate,  sumanarixing  the 
evidence  tiiat  wroaki  be  presented  at  a 
hearing,  and  indicating  how  the  party 
ffl^^mwcHng  wottld  be  aggrieved  by 
approval  of  the  propnisal. 

CoaiMOta  iiiganling  the  application 
must  be  receiwd  at  the  Reaerve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  8, 199a 

A.  Fadatri  Riiwui  %mk  of  Htm  TaA 
CWillian  L  Rndedge.  Vice  President)  33 
Uberty  Street  New  Yoriu  New  Y<xk 
10045: 

1.  NationaJ  Bank  of  Canada. 
Montreal  Canada;  to  acquire  National 
Canada  Coiporatian  1987.  New  York, 
New  York,  which  will  acquire  certain 
commeicial  finauce  assets  of  the  Bank 
of  New  England,  N  A..  Boeton. 
Massachusetts,  and  thereby  engage  in 
making,  acquiring  and  servicing 
commercial  finance  loans  pursuant  to 
i  22SJES(b)(l)  of  the  Board's    Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
Sysm.  April  ia.lfl8a 

Associate  Secretary  of  the  Boani 

(FR  Doc  9(^^19  Hied  4-2»-00: 1:45  uaj 
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Cari  D.  atnr,  Chang*  in  Bank  Control 
Nottooa;  Aoqulamona  of  Sharaa  of 
Banks  or  Bank  HoMbie  Companiaa 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U  &C  1817()))  and 
I  225.41  of  the  Board's  Regulation  Y  (12 
CFR  22&41)  to  acquire  a  bank  or  'oank 
holding  eomptny.  The  factors  that  are 
considered  in  acting  on  tite  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  IBlTUXni- 

The  nolioes  are  available  for 
immediate  hupection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
pioccaaing.  they  will  also  be  availa(}le 
for  inspection  at  tlie  offices  of  the  Board 
of  Govaraors.  Interested  persons  HMy 
express  their  views  in  writing  lo  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 


Governors.  Conmients  must  be  received 
not  latv  Umb  May  &  I9ea 

A.  Federal  Reeerve  Bank  of  Richmond 
(Fred  L.  B^weU.  Vice  President)  701 
East  Byrd  Street  Richmond.  Virginia 
23281: 

1.  Carl  IX  Sihrer,  Predericksbarg. 
Virginia:  to  acquire  19in  percent  of  ttie 
voting  shares  of  Fredericksburg  National 
Bancorp,  Fredericksburg.  Virginia,  and 
thereby  indirectly  acquire  The  National 
Bank  of  Fredericksburg.  Fredericksburg. 
Virginia. 

B.  Federal  Reeerve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig.  Vice  President) 
ges  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Martin  Schifferdecker,  Girard. 
Kansas;  to  acquire  an  aiklitiooal  OJ 
percent  of  die  voting  shares  of  GJ4. 
Bankshares.  Inc.  Girard.  Kansas,  for  a 
total  of  23.23  percent  and  thereby 
indirectly  aoquira  Girard  Natioaal  Bank. 
Girard,  Kansas. 

Board  of  Govemon  of  (he  Federal  Reserve 
System.  April  18, 1900. 
Jennifer  J.  lohosaa. 
Associate  Secretary  of  the  Board. 
[FR  Doc  90-0420  FUed  4-23-90: 8:45  ami 


Summit  Bancorp,  tatc^  at  al; 
Formationa  of,  AoqiMtlona  by:  ami 
Morgars  of  Bank  Hokflng  Companlos 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.SXL  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acqidre  a  bank  or  bank 
holding  company.  The  factors  that  am 
considered  in  acting  on  the  applicationa 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.SXL  1842(c)). 

Each  apphcatim  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appbcation  has  been  accepted  for 
processing,  it  wriU  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  woald  not  saffioe  in 
lies  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  coaanents 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  14. 
199a 


A  Federal  Reserve  Bank  of 

Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  Odi  Street 
Philadelphia.  Pennsylvania  19105: 

1.  Summit  Bancorp,  Inc..  Johnstown, 
Pennsylvania:  to  become  a  bank  holdhig 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Summit  Bank. 
Johnstown.  {Pennsylvania. 

R  Federal  RuaatM  Baakof  Qu  liiii 
Qoha  Y  Wbcted.  Jr..  Vice  Pre«d«at)  14S9 
East  Sixth  Street  Cleveland.  Ohio  44101: 

1.  Summit  Bancorp,  Akron.  Ohio;  to 
become  a  bank  heading  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Summit  Bank.  Akron,  Ohio. 

C.  Federal  Reaerve  Bank  of 
MhmeapoUs  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  The  Merchants  Holding  Company, 
Winona.  KTmnesota;  to  acquire  97 
percent  of  die  voting  shares  of  La 
Crescent  State  Bank.  La  Crescent 
Minnesota. 

Boaid  of  Goveraors  of  the  Federal  Reserve 
System.  A|»il  IB.  190Oi 
JeeaiiBr|.)shaiSB, 
Associate  Secretary  of  the  Board 
(FKDoc.  90-a421  FUed  4-23-flft  8:4S  smj 
sajjNG  coot  ssM-et-a 


FEDERAL  TRADE  COMyiSSION 


Granting  Of 
Tarndnation  of 


for  Early 
Waiting  Period 
Notiflcattoo 


Rulea 

Section  7A  of  the  Clayton  Act  115 
U.S.C  18a.  as  added  by  title  D  of  the 
Hart-Soott-RodiiM)  Antitrust 
Improvements  Act  of  1070,  requires 
persons  comtemplating  certain  mergers 
of  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(bM2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  eariy  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  daring 
the  apirficaMe  waittaig  period. 


.fi  .■•.«».  .t>:«i 


Granted  EaRLvTi 
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NKK  CorporaSon,  Sloan  GrapMcs,  inc.  SNoon  Qra(Mcs.  Inc 

WartMirg.  Pinous  Inneslofs.  I-P..  OsMtS  Wil  ftieinh.  Val  Strong  ChawroM  Oo. . 


Qentnt  BecMc  Company,  CeFed  mc.  Dan*lica<  8«end«wl  Ul*  IneunMoe  Os. 

R.T  HoMHb  Wsdsitswa.  flV..  Uliaissl  «=oeds  CeyoraSon.  lasiswat 
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OfBoe.  Bureau  of  Competition.  Room 
303.  Washington.  DC  20580.  (202)  328- 

3ioa 

By  direction  of  the  ConaiissiaB. 
Donald  S.  Claik. 
Secretory. 
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Natura'a  Way  Pioducta,  Inc,  at  flL; 
iTonnsfiwi  iiaBO  nnoDoooi  mm 
mmMnivo  vorrocDW  auuuih 

:  Federal  Trade  Coramiaaion. 


action:  Consent  order. 


;  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  ooneent 
order  prohibits,  among  other  things,  the 
Springviiie.  Utah  distributors  and 
advertisers  of  Cantrol  bam  maldng  any 
claims,  contrary  to  feet  that  a  consumer 
can  aelf-dtagnose  certain  sreast 
conditions,  and  from  maicing  any  daims 
without  adequate  substantiation 
concerning  whether  certain  dietary, 
food,  or  nutritional  supplements  can 
cure,  treat,  or  prevent  certain  yeast 
conditions.  It  also  prohibits  any 
unsubstantiated  claims  that  six 
ingredients  of  the  supplements  affect 
any  disease.  The  consent  a^eement 
requires  raapondents  to  pay  S30.000  to 
the  National  Institutes  of  Health  to 
support  research  in  candidiasis  or  die 
effects  of  yeast  orgaaisms  on  health. 


DATIS:  Complaint  and  Order 
April  la  199a  < 


Toby  Levin.  FTC/S-MOt  Wailiinglan. 

DC  aOSaO  (20Z)  328-^56. 

au^wjawrrairr  mFORMATiow.  On 

Monday,  (amiary  29. 1990.  there  was 
publirited  in  the  Federal  Ragisler.  55  FR 
2878,  a  propoaed  consent  agreement 
with  analysis  ta  the  Matter  of  Naturc'a 
Way  Prodocts.  Inc..  et  aL.  for  the 
purpoee  of  soliciting  public  comment 
Intwesled  parties  were  gi\'en  sixty  (8(4 
days  in  widch  to  submit  comments, 
suggestions  or  obtections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commiaaion  has  ordered  the 


■  CopiM  of  dw  ComplaiiM 
Older  ew  eyiilehto  torn  ihi 
Mhnmca  arewclt  K-im  Wl 
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issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  an 
order  to  cease  and  desist  in  disposition 
of  this  proceeding. 

Authority:  Sec.  6.  38  Stat.  721: 15  U.S.C  46. 
Interprets  or  applies  sec  5.  38  Slat.  719,  as 
amended:  15  U.S.C.  45.  52. 

Oaoald  S.  Clwfc^ 

Secntarf. 

|FR  Doc  90-9436  Piled  4-23-80: 8:45  am] 
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DEPAimiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Ctfrtlan  for  DtoMM  Control 

(AimouncwiMnt  No.  026] 

Proioct  Grant*  for  Provontivo  Hoatth 
Sorvteot;  SmmtaXli  Tfnwnttfd 

;  Research  ar>d  Demonstration 


Introduction 

The  Centers  for  Disease  Control 
(CDC)  announces  that  project  grant 
applications  are  to  be  accepted  for 
Sexually  Transmitted  Diseases  (STD) 
Research  and  Demonstrations. 

Authority 

This  program  is  authorized  imder 
section  318(b)  of  the  Public  Health 
Service  Act  (42  U.S.C  247c(b))  as 
amended.  Regulations  governing 
programs  for  preventive  health  services 
are  codiRed  in  part  51b,  subparts  A  and 
F  of  title  42.  Code  of  Federal 
Regulations. 

Eligibility 

Eligible  applicants  are  the  official 
public  health  agencies  of  State  and  local 
governments,  including  the  District  of 
Columbia,  American  Samoa,  the 
Commonwealth  of  Puerto  Rico,  the 
Federated  States  of  Micronesia.  Guam, 
the  Republic  of  the  Marshall  Islands,  the 
Northern  Mariana  Islands,  the  Republic 
of  Palau.  and  the  Virgin  Islands,  and  any 
other  public  or  nonprofit  private  entity. 
Thus,  universities,  colleges,  research 
institutions,  and  hospitals  are  eligible  to 
apply.  In  addition,  to  ensure  statistically 
significant  results,  applicants  applying 
for  assistance  in  STD  Research  must 
have  reported  case  rates  of  primary  and 
secondary  syphilis  of  at  least  20  per 
100,000  population  for  1989,  and  at  least 
450  per  100,000  population  for  gonorrhea 
for  1968.  Applicants  who  meet  these 
eligibility  conditions  are  encouraged  to 
include  other  STD  in  their  applications. 

Availability  of  Funds 

Approximately  SOOOUXW  is  available  in 
Fiscal  Year  1990  to  fund  approximately  3 


to  4  studies.  It  is  expected  that  the 
average  award  will  be  $22S.00a  ranging 
firom  Sisaooo  to  $350,00a  Awards  are 
expected  to  begin  on  or  about 
September  15, 1990  for  a  12-month 
budget  period  within  a  1-  to  3-year 
project  period.  Funding  estimates  may 
vary  and  are  subject  to  change. 
Continuation  awards  within  the  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  and  the 
availability  of  funds. 

Pufpoee 

The  purpose  of  this  grant  program  is 
to  develop,  improve,  and  evaluate 
methods  for  the  prevention  and  control 
of  STD  through  demonstrations  and 
applied  research.  Applied  research,  as 
used  in  the  context  of  this 
announcement,  means  the  process  of 
developing  and  evaluating  operational 
approaches  and  solutions  to  practical 
STD  control  problems  by  formulating 
appropriate  models  and  hypotheses  and 
testing  them  in  the  Held. 

Program  Requirements 

Applicants  addressing  the  areas  listed 
below  will  be  considered  for  funding  ia 
Fiscal  Year  1990: 

A  Innovative  Approaches  to  Clinical 
Care  for  STD 

Develop,  implement,  and  evaluate 
innovative  and  alternative  approaches, 
at  minimum  cost  over  existing 
approaches,  to  the  delivery  of  clinical 
care  for  STD  in  an  era  of  increasingly 
complex  health  care  delivery  needs  for 
STD.  Such  approaches  include:  (1) 
Reviewing  existing  public  and  private 
care-delivery  services  and  medical  sites 
(including  STD  clinics)  to  determine 
how  quality  care  can  be  more  efHciently 
delivered;  (2)  identifying  geographic 
areas,  populations,  or  institutions  of 
potentially  high  STD  morbidity  and  the 
development  of  innovative  and 
alternative  outreach  activities  (e.g^ 
schools,  detention  centers)  where  new 
approaches  would  have  an  impact  on 
SIT).  Various  types  of  outcome 
measures  could  be  used  to  show  success 
of  these  programs.  Ideally,  diminished 
incidence  of  disease  within  the 
community,  population,  or  institution 
would  be  one  of  these  measures. 

B.  Role  of  Health  Behaviors  in  STD 
Transmission 

Develop,  implement,  and  evaluate 
interventions  to  ensure  the  adoption  of 
behaviors  which  minimize  transmission 
and  maximize  timely,  appropriate 
diagnosis  and  treatment  of  STD.  This 
study  should  include  health  behavior 
data  of  community  subjects  from 
various  socioeconomic  and  ethnic 


backgrounds  attending  a  variety  of 
medical  facilities,  both  public  and 
private,  for  STD  services.  Studies  must 
include,  but  not  be  limited  to, 
populations  at  highest  risk  of  acquiring 
STD. 

Evahiatioa  Criteria 

A.  Competing  applications  will  be 
reviewed  and  evaluated  by  a  CDC- 
convened  ad  hoc  committee  according 
to  the  following  criteria: 

1.  The  appropriateness  and  feasibility 
of  the  project  and  the  extent  to  which 
results  may  be  transferred  to  other 
areas. 

2.  The  degree  to  which  long-  and 
short-term  objectives  are  specific 
measurable,  and  time-phased. 

3.  The  quality  of  the  plan  of  operation 
for  conducting  and  monitoring  activities 
designed  to  meet  project  objectives, 
including  the  extent  to  which  the 
proposed  methods  are  innovative  and 
do  not  replicate  previous  or  current 
research. 

4.  The  quality  of  the  evaluation  plan 
which  specifies  the  methods  and 
instruments  of  measurements  to  be  used. 

5.  The  extent  to  which  qualified  and 
experienced  personnel  are  available, 
based  on  previous  involvement  with 
projects  related  to  STD  prevention  and 
control  and  the  extent  to  which  the 
applicant  has  documented  appropriate 
collaboration  with  local  or  State  STD 
control  programs,  hospitals,  medical 
schools,  laboratories,  and  any  other 
agencies  where  joint  liaison  efforts 
wotdd  enhance  the  success  of  the 
project. 

Consideration  will  also  be  given  to  the 
extent  to  which  the  budget  request  is 
reasonable  and  consistent  with  the 
intended  use  of  grant  funds. 

B.  Non-competing  applicatioiu  within 
an  approved  project  period  will  be 
evaluated  on  satisfactory  progress  in 
meeting  program  objectives  as 
determined  by  progress  reports  and  the 
quality  of  the  future  plans. 
Consideration  will  also  be  give  to  the 
extent  to  which  the  budget  request  is 
reasonable  and  consistent  with  the 
intended  use  of  grant  funds.  Awards  will 
be  made  based  on  the  availability  of 
funds. 

Funding  Priorities 

Priority  %vill  be  given  to  funding  at 
least  one  application  under  each  area 
listed  under  "Program  Requirements." 

Executive  Older  12372  Review 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs. 


The  Catalog  of  Federal  Domestic 
Assistance  Number  is  13.978,  Preventive 
Health  Servloes-Sexuiiny  Transmitted 
Diseases  Research.  Demonstrafion.  and 
Public  Information  and  Education 
Grants. 


Applicattoal 

The  original  and  two  copies  of  tfie 
application  (PHB  focn  sm—l)  naat  tie 
submitted  to  Bdwia  L  Dixon.  Grants 
Management  ORoer,  Graols 
Management  DiauLiB.  Procurement  anfl 
Grants  Offioe,  Centers  for  Disease 
Control  tta  East  Paces  Perry  Road.  NE.. 
room  900.  Atlanta.  GA  SQB06,  on  or 
before  low  IS.  IflOO. 


A.DeadJJa» 

ApplicaUoM  shaill  be  oeosideiod  as 
meeting  the  doadliae  if  they  are  either 

1.  Received  oa  or  before  the  deadline 
date,  or 

2.  Sent  oa  or  before  the  deadline  date 
and  received  in  time  far  sabmiastoa  to 
the  indepeodent  review  poop. 
(Applicants  must  request  a  legibly  dated 
U.S.  Poalal  Sarvioe  pestmack  or  obtaia  a 
legibly  dalad  receipt  non  a  ooaBmefcial 
carrier  of  U.S.  Postal  Service.  Mvate 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing. 

B,  Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  A.I.  or  2.  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  carreat  oonpelitioa 
and  will  be  returned  to  the  applicant 

Where  to  Obtain  Additional  Information 

Information  on  application  procedures 
and  an  application  package  may  be 
obtained  from  Clara  |eidcins.  Grants 
Management  Spedabst  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  2S5  East  Paces  Ferry  Road  NE. 
room  30a  Atlanta.  30306,  (4IM)  S42-e6«0 
or  FTS  23IMIIM0. 

Dated:  April  17.  igsa 
RohHtL-PiNii. 

Acting  Dinctor.  OffiesefPngnm  Support 

CentenforDiamate  Cemttoi 

(FR  Doc  8(MK27  Hied  4-23-00;  8:45  aa4 
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loOmeaof 


IHHSll 
lisl  of  iBlanBatt< 
submittitf  «a  Ihe  OfRoe  of  1 
aod  BadsM  (OMB)  far  dearaaoa  in 

Reductlaa  Act  <M».  L.  W-Ml). ' 
Hesilk  Care  PteanoliV  / 
(HCFA).  a  eeiBpoaaat  of  HHB.  i 
publishaa1ls< 
information  y 

subafrittad  to  OMR  HCFA  bast 
the  following  requirements  to  i 
sbne  Ike  last  HCFA  Met  was  1 

1.  7>7W0f  Re^ueftRevlaad;  TlMsef 
Information  Colhctiom:VmBm  HaaMh 
Agency  Mecaoare  end  MaoHaiiB  oat^wy 
Report  Forms  for  Revised  CoBdMleas  of 
Parttctpatiow  Boim  Nmmhwn:  HCPA- 
1511  aad  U72  RevWons  oad 

Repla  weafc  Plmquency:  AmraaBy: 
Respondents  State/kwal  govemaMOts; 
Estimated  Number  of  Respomeeer  t.7V8; 
Average  Hoars  per  Respoan:  V  Total 
Estimated  BurdeaHourmMJtB. 

2.  Type  of  Reauest:  Eiitenrtan;  TUe  of 
Infermatioa  CoUecUoK'Eaii  Stafe  Renal 
Disease  Facility  Survey.  Aim  Number 
HCFA-2744:  Freqaaacr  AnaaaBy; 
Respondemtt:  BasinsiSBa/etbar  far 
profit;  Eotimatad  Nambar  t^hesponoem 
1.950;  Awen^e  Hoars  per  Raoponoa:  IJc 
Total  Estimated  Borden  Hoara:  ZJZt. 

Ad^tional  Infonnation  or  Comments: 
Call  tiM  Reports  Qearance  Officer  on 
301  we  W  for  copies  of  die  dearanoe 
reqaest  packages.  Written  conunents 
and  recommendations  far  (he  proposed 
iiAmaation  ooUectfons  iboald  be  sent 
directly  to  the  folkmtaig  addresr  OMB 
Reports  Management  Branch.  Attention: 
Allison  HeiTon.  New  Executive  Offioe 
Building.  Room  3208.  Washineton.  DC 
20503. 

Dated  April  18. 1990. 
Cafl  R.  WUaoakjr. 

Adminittrator.  HeaMt  Con  Pinaitcing 
Adminismtkm. 
[FR  Doc  90-9415  Filed  4-t»-aK  8948  mbJ 
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Council 
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Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  «.  1072.  (Pab. 
L  gZ-IM.  MStat.  77D-77B)  and  section 
222  of  the  Public  Health  Service  Act  as 
amended  (42  U.S.  Code  217a).  tbe  Acting 
Director,  National  histitates  of  Heelth. 
I  the  estabHshmeol  by  the 


Human! 

dwi 

forHeoMt^ 

Institutes  of  HarfiE  and  die  DlraClaK, 

Nadonai  Center  Tor  llaauui  Ccnome 

Research;  on  matters  leladng  to  InB 

conduct  and  support  of,  and 

dissendnatfon  of  information  reapadlaf 

human  genome  reseandi.  trainim.  and 

other  programs  relatad  to  tbe  boraan 

genome  inMative. 

The  Advtsofy  Council  win  revtoar 
appHcatiens  for  grants  and  cooperallva 
agreements  for  research  or  training  and 
recommend  for  approoai  appttcndam 
for  projects  which  show  proarias  of 
making  natoabh  motribatians  to  baman 
knowtedfB. 

Dated:  April  18. 198a 
WFViam  P.  Raah. 

Actii^  Dinctor,  National  lastiUitm  ofHoaltk 
(FS  Hoc  90-0U4  PU«d  ♦-2»-«0(  8M  «a^ 


Part  H.  chapter  HC  (Centers  for 
Disease  Control)  of  the  Stalemeat  of 
Organizatioa  Functions,  and 
Delsgations  of  Authority  of  die 
Department  of  Health  and  Human 
Ser>ices  (45  FR  B7772-f777B,  dated 
October  14. 19ea  and  corrected  at  45  FR 
68296.  October  2(X  19ea  as  amended 
most  lecendy  at  55  FR  10607.  Mafdi  2t 
1990)  is  amended  to  reflect 
organisational  changes  within  die 
Division  of  Safety  Researdt  Nadooal 
Institute  for  OccHpational  Sefety  and 
HealdL 

Section  HC-B.  Organization  and 
Functions,  is  tiereby  amended  as 
follows: 

Delete  in  its  entirety  the  fimctiooal 
statement  for  the  Division  of  Safety 
Reeearch  (HOCB)  and  subeHtute  die 
following: 

(1)  As  the  focal  point  for  the  bntitvte's 
occupadonal  traumatic  tntary 


:  Health  Care  Financing 
Adiiiinlalinliim,  HHB. 


Seciotary,  Department  of  Heoldi  and 
Humaa  Servloee,  of  die  National 
Adviaory  Geundi  for  Human  Genome 

Resanron. 


identifies  the  major  causes  of  Injuries 
and  safety  baxards.  identifies 
interventions  to  improve  worker  safety, 
and  supports  impUonentatton  of  these 
intetventtona: 

(2j  DBvsleps  scisnllflna^y  inani   . 
recommendations  for  programs  to     ..  .» 
prevent  and  control  occupational 
traumatic  in)urtesi 

(3)  Develops  sclentificany  sooni 
I  uuimiBsndllens  for  die 
and  use< 
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equipment  and  various  other  devices  for 
protecting  workers; 

(4)  Conducts  the  national  certification 
program  for  respirators  and  mine- 
samphng  units  to  increase  worlcer 
protection  in  hazardous  environments; 

(5)  Evaluates  the  impact  of  targeted 
control  programs  for  preventing  or 
mitigating  traumatic  injury,  diseases, 
disability,  and  death: 

(6)  Manages  program  planning/project 
coordination,  including  the  Division's 
finandai  and  personnel  management 
systems,  and  ensures  the  scientific  and 
program  integrity  of  Division  functions. 

Effective  Date:  April  12,  ISSa 

Director,  Centen  forDiaeaae  Control. 
(FR  Doc  90-0429  Filed  4-2»-«0;  8:45  ami 

;4i4 


Centers  for  Dfeeeee  Control;  Gto'ant 
Authodtiee  Under  TWe  III  of  tlw  Put)Mc 
Heelth  Service  Act;  Delegation  of 
Authority 

Notice  is  hereby  given  that  the 
Director.  Centers  for  Disease  Control 
has  afTirmed  and  ratified  any  actions 
taken  by  the  P14S  Regional  Health 
Administrators,  Regions  I-X,  under 
sections  317  and  318  of  the  IhibUc  Health 
Service  Act  (42  U.S.C  241  et  Beq.),  as 
amended,  for  the  period  December  12, 
1988.  through  November  20, 1989,  in 
accordance  %vith  the  November  21. 1984. 
delegation  of  authority  from  the 
Director,  Centers  for  Disease  Control 

In  addition,  the  Director,  Centers  for 
Disease  Control,  has  rescinded  the 
November  25, 1980.  delegation  to  PHS 
Regional  Health  Administrators  of 
authority  for  project  grants  for  health 
programs  for  refugees  under  section 
412(c)  of  the  Immigration  and 
Nationality  Act 

These  actions  became  effective  on  April  8, 
issa 

Dated  Apnl  12.  ISSa 
Claada  S.  Cotrart. 

Director.  Office  of  Program  Support  Center* 

for  Disease  Control. 

(FR  Doc  m-0430  Filed  4-23-flOc  8:45  ami 
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DEPARTMENT  Of  THE  INTERIOR 

Bureau  of  Indtan  AfMra 

liifuf  ination  CoHection  Submitted  to 
tite  Office  of  I 


UMI 


The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  OHicx  of  Management 
and  Budget  for  approval  under  the 


provisions  of  the  Paperworii  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  nimiber  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  the 
bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project. 
Washington.  DC  20S03,  telephone  202- 
395-734a 

Title:  Bond  Guaranty,  25  CFR  part  104 
and  Supplemental  Surety  Bond 
Guaranty,  25  GFR  part  105. 

OMB  approval  number  New  program. 

Abstract  The  Bureau  of  Indian  Affairs 
has  authority  to  guarantee  the  payment 
of  bonds  issued  by  Indian  tribes  and  to 
provide  supplemental  guaranties  to 
surety  bond  guaranties  provided  by  the 
Small  Business  Administration.  The 
information  collected  will  be  used  to 
determine  eligibility  of  the  applicants  for 
such  guaranties. 

Bureau  form  numbers:  5-4752. 5-4753, 
5^755.  and  5-4756. 

Frequency:  On  occasion. 

Description  of  respondents:  Indian 
tribes  issuing  municipal  type  bonds 
guaranteed  by  the  Bureau  and  Indian 
economic  enterprises  needing 
supplemental  guaranties  on  SBA  surety 
bond  guaranties. 

Estimated  completion  time:  80  hours 
for  tribal  bond  guaranties  and  2  hours 
for  surety  bond  guaranties. 

Annual  responses:  18  for  tribal  bonds 
and  50  for  surety  bonds. 

Annual  burden  hours:  1440  for  tribal 
bonds  and  100  for  surety  bonds. 

Bureau  clearance  officer  Gail 
Sheridan.  202-343-1685. 

Dated:  March  26. 1990 
RniaaM  Annld. 

Chief,  Division  of  Financial  AstiMtance. 
(FR  Doc.  90-9443  Filed  4-23-90:  8:45  am] 


Bureau  Of  Land  Management 
(AK-(964)-4230-1S;  F-14a44-A] 

Alaska  Native  Claime  Selection: 
Conveyance  to  Toillna  Ltd. 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d),  notice  is 
herby  given  that  the  decision  to  issue 
conveyance  (DIC)  to  Tozitna  Limited, 
notice  of  which  was  published  in  the 
Federal  Rsfistar  48  FR  37087  on  August 
18. 1983,  is  modified  by  adding  "Lot  5" 
before  "Sec  14".  in  the  description 
narrative  for  EIN  5a.  C3.  CS.  DS.  end.  by 
a  redescription  of  the  lands  spproved 


for  conveyance  in  sees.  12. 13. 14  and  24, 
T.  4  N.,  R.  22W.,  Fairbanks  Meridian. 

A  notice  of  the  modified  DIC  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Fairbanks 
Daily  News-Miner.  Copies  of  the 
modified  DIC  may  be  obtained  by 
contacting  the  Alaska  State  Office  of  the 
Bureau  of  Land  Management.  222  West 
Seventh  Avenue,  #13,  Anchorage, 
Alaska  99513-7590. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
govenment,  or  regional  corporation, 
shall  have  until  May  24, 1990  to  file  an 
appeal  on  the  issues  in  the  modified 
DIC  However,  parties  receiving  service 
by  certified  mail  shall  have  30  days  firom 
the  date  of  receipt  to  file  an  appeal 
Appeals  must  be  filed  in  the  Bureau  of 
Land  Management  at  the  address 
identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  in  43  CFR  part  4,  subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Except  as  modified,  the  decision, 
notice  of  which  was  given  August  16, 
1963,  is  final 
Mary  M.  Bona, 

Supervisor.  Fairbanks  Section.  Branch  of 
Doyon/Northwest  Adjudication. 

[FR  Doc.  9431  FUed  4-23-90: 8:45  am] 
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IUT-022-00-41 11-131 

Management  Framework  Plana,  Utah 

AOCNCY:  Bureau  of  Land  Management 
(BLM),  Utah,  Interior. 
action:  Notice  of  intent  to  amend  the 
Randolph  and  Park  City  Management 
Framework  Plans  (MFP)  for 
management  of  oil  and  gas  resources. 


;  The  Salt  Lake  District 
proposes  to  amend  the  Randolph  and 
Park  City  MFPs  to  incorporate  decisions 
on  management  of  oil  and  gas  resources 
in  the  eastern  portion  of  the  Bear  River 
Resource  Area.  The  area  includes  Rich. 
Cache,  Morgan,  Summit,  and  Weber 
Counties. 

All  public  land  and  subsurface  oil  and 
gas  estate  in  both  planning  areas 
(350,970  acres)  would  be  categorized  for 
oil  and  gas  leasing  in  one  of  the 
following  categories. 

Category  One — Open  to  leasing. 

Category  Two— Open  to  leasing  with 
special  stipulations. 

Category  Three — Open  to  leasii^  with 
no  surface  occupancy. 

Category  Foui^-Closed  to  leasing. 


An  environmental  assessment  (EA) 
will  be  prepared  to  determine  the 
environmental  consequences  of  the 
above  proposed  action  and  of  continuing 
with  present  management  and  whether 
or  not  an  environmental  impact 
statement  (EIS)  is  called  for.  The  EA  will 
be  prepared  to  determine  what  lands 
should  be  placed  in  each  category  in 
order  to  minimize  restrictions  on  oil  and 
gas  activities,  while  providing  protection 
of  other  resources  from  significant 
environmental  impacts.  The  EA  will  use 
a  "reasonable  development"  scenario 
based  on  oil  and  gas  potential  and 
historical  development  activity  to 
determine  impacts,  including  cumulative 
impacts,  that  would  be  expected  to 
result  from  alternative  categorizations. 
The  EA  will  be  prepared  by  an 
interdisciplinary  team  comprised  of  the 
following  expertise:  archaeologist, 
surface  protection  specialist,  geologist, 
wildlife  biologist,  range  technician,  and 
environmental  specialist. 

For  30  days  fiom  the  date  of 
publication  of  this  notice,  the  BLM  will 
accept  comments  on  the  proposal  to  do 
a  plan  amendment. 

Existing  planning  documents  and 
information  are  available  at  the  Bear 
River  Resource  Area  Office,  2370  South 
2300  West,  Salt  Lake  City,  Utah  84119, 
phone:  (801)  977-4300. 
Fon  maTNCN  niponmation  contact: 
Leon  Berggren,  Bear  River  Resource 
Area  Manager. 

Dated:  February  IS,  1990. 
lamas  M.  Paiker, 
State  Director. 
|FR  Doc.  90-9434  Piled  4-23-90:  8:45  am] 
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IAZ-04O-0O-4S2O-02] 

Joint  Meeting  Of  the  Safford  DIatrtet 
Qrazkig  Adviaory  Board  and  Adviaory 
Council;  Artzona 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting. 


r  The  Bureau  of  Land 
Management  (BLM),  Saffort  District 
announces  a  forthcoming  joint  meeting 
of  the  Safford  District  Grazing  Advisory 
Board  and  Advisory  Council. 
dates:  Friday,  May  25, 1990;  8:30  a.m. 
apowatMa:  BLM  Office,  425  E.  4th 
Street,  Safford.  Arizona  85546. 


:This 

meeting  is  held  in  accordance  with 
Public  Law  92-463  and  94-579  and  43 
CFR  part  1790.  The  agenda  for  the 
meeting  will  include: 

1.  Discussion  of  wildlife  management 


^    in  Wilderness  areas  and  status  of 
Aravaipa  Bi^ora  Sheep  Herd. 

2.  Range  Management  in  Wilderness 
areas. 

3.  Progress  report  on  Muleshoe  and 
Aravaipa  allotments. 

4.  Tour  of  Turkey  Creek  cliff  dwelling 
site. 

5.  Grazing  Advisory  Board  business 
meeting. 

The  meeting  will  be  open  to  the 
public.  Council  and  Board  members  «vill 
meet  at  the  BLM  Office.  425  E.  4th  St., 
Safford.  Arizona  at  8:30  a.m.  Prom  there 
they  will  depart  via  BLM  provided 
vehicles  for  the  meeting  location  at  the 
Turkey  Creek  cliff  dwelling  site,  located 
approximately  2  miles  south  of  the  east 
Aravaipa  parking  lot.  Members  of  the 
public  may  attend  the  meeting,  but  must 
provide  their  own  transportation.  It  is 
expected  the  Council  and  Board 
members  will  return  to  Safford  by  5  p.m. 

Summary  minutes  of  the  Board 
meetmg  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
(during  business  hours)  within  thirty  (30) 
days  following  the  meeting. 

Dated:  April  18, 1990 
Ray  A.  Brady, 

District  Manager. 

(FR  Doc.  90-0425  Filed  4-23-90:  8:45  am) 
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Off  Road  Veliicle  Designation; 
Montana 

AOCNCv:  Bureau  of  Land  Management 
Miles  City  District  Office,  Interior. 

ACTION:  Notice  of  off-road  vehicle 
designation. 


;  Notice  is  hereby  given  that 
after  a  30-day  comment  period  and  no 
adverse  comments  are  received,  the  use 
of  off-road  vehicles  is  limited  on  public 
land  within  the  Grove  Creek  Special 
Management  Area  in  Carlran  County, 
Montana.  The  designation  is  to  be  in 
effect  during  the  bird  and  big  game 
hunting  seasons  as  established  by  the 
Montana  Department  of  Fish,  Wildlife 
and  Parks  (MDFWftP).  The  designation 
is  in  accordance  with  the  authority  and 
requirements  of  Executive  Orders  11644 
and  11980  and  regulations  of  43  CFR 
part  8340. 

DATES:  This  designation  will  only  be  in 
effect  during  the  big  game  and  bird 
hunting  seasons  established  by 
MDFWftP. 

SUTMAMNTARV  agOWSUTION;  The 
Grove  Creek  Special  Management  Area 
consists  of  25.000  acres,  including 
approximately  7500  acres  of  public  land, 
llie  area  affected  by  the  designation  is 


administered  in  a  cooperative  effort 
involving  Bureau  of  Land  Management, 
Miles  City  District  Billings  Resource 
Area;  Waynard  Anderson,  lessee  of 
Grove  Creek  Ranch;  MDFWftP:  and  the 
Glacier  Park  Company.  The  purpose  of 
the  designation  is  to  prevent  further 
damage  to  soil  and  vegetative  resources, 
open  additional  private  lands  to  hunting, 
reduce  user  conflicts  snd  provide  a 
higher  quality  hunt  to  the  public  user. 
Grove  Creek  Special  Management 
Area  is  located  six  miles  south  of  Belhy, 
Montana.  Approximate  boundaries  are: 
the  Custer  National  Forest  boundary  to 
the  west  the  Clark's  Fork  River  to  the 
east:  Grove  Creek  to  the  north:  and  the 
Montana /Wyoming  state  line  on  the 
south.  All  of  the  area  will  be  restricted 
to  walk-in  only,  except  for  designated 
roads  open  to  vehicular  use.  This 
designation  is  in  accordance  with  the 
Final  Billings  RMP/EIS.  thus  no 
additional  EIS  or  EAR  is  necessary. 
AOONtSSCa:  For  further  information 
about  this  designation,  contact  either  of 
the  following  offices: 

BLM 

Billings  Resource  Area.  810  E.  Main,  i 

Billings,  Montana  59105,  Telephone:        | 
(406)  657-6262 

MDFWftP 

Region  5,  2300  Lake  Elmo  Road,  Billings, 
Montana  59105,  Telephone:  (406)  252- 
4654. 
Dated:  April  16. 1980 

Mat  MillaalMch. 

District  Manager. 

(FR  Doc  90-9424  Filed  4-23-80: 8:45  am) 
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(OR-S43-00-4214-11;  QPO-202;  WA8H- 


1 

Propoeed  Continuation  Of  Withdrawal; 
Wi 


;  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice. 


:  The  U.S.  Department  of 
Agricultiire,  Forest  Service,  proposed 
that  a  portion  of  the  land  withdrawal  for 
recreation  and  roadside  zone  purposes 
continue  for  an  additional  20  years  and 
requests  that  the  lands  involved  remain 
closed  to  mining. 

PON  nHITNBI  BiFONMATION  CONTACT; 
Champ  Vaughaa  BLM  Oregon  State 
Office.  P.O.  Box  2965.  Portland.  Oregon 
97208.  503-231-8005. 

The  Forest  Service  proposes  that  the 
existing  land  withdrawal  made  by 
Public  Und  Order  No.  3870  dated 
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Novenlwr  1Z  mS.  be  oontimed  for  • 
parted  ef  30  yeew  yMta»eiit  to  section 
204  of  iw  Fedcffel  Lend  FoHcy  and 
Managneent  Act  of  Iflm,  90  Stet.  2751: 
43  U.&C  1714.  The  foOewing  identified 
lands  end  peojecta  are  involved: 

ML  Balur  NaifaMal  Fomt 

South  Foft  StillngiMiiifc  Migiw*T 
Roadaide  Zone.  44  wzes  kicstad  in  Sk.  231 T. 
30  N..  R.  9  E..  and  Sacs,  n  and  22.  T.  30  N,  B. 

10  E..  W.M..  in  Saofaamiah  County, 
approximate^  1  mile  from  94l»eiton. 

Mt.  nidnidi  RacraaMon  Ana.  MO  acret 
located  in  Sec  aOL  T.  30  N.,  R.  •  B..  W14.  in 
SnotiaoBsh  Canty,  approidaateiy  2  atilaa 
aoutk  of  Robe. 

Wiley  Cre«ii  Recreadoa  Aaaa.  117.M  acraa 
located  in  Sec  24.  T.  30  M.  R.  ■  R.  and  Sac. 
19.  T.  30  N.  R.  9  E..  WM^  in  Sookoniah 
County,  approximately  8  miles  weat  of 
Silverton. 

Sunnyside-Red  Bridge  Recreation  Area.  188 
acrea  located  in  Sec  21.  T.  30  N..  R.  9  E.. 
WJ^..  in  Snokoniafo  Coan^.  appiuKiwataly  S 
miles  south  of  Sihwrtan. 

Coal  Creeli  Recreatifln  Area.  40  acrea 
located  in  Sec  m  T.  30  N..  R.  10  B.  W Jd..  in 
Snohomish  County,  approxiatalely  2  miles 
east  of  Silverton. 

Big  Four  Recreation  Area.  191.75  acres 
located  in  Sees.  22  and  27.  T.  30  N..  R.  10  B.. 
WJ^  in  S— howieli  CamOy.  approximately  9 
miles  nortfawest  of  Sitvartao. 

Bedel  Recreation  Area.  38.1S  acres  localad 
in  Sec.  9  R.  30  N..  R.  11  E.,  WM..  in 
Snohomish  County,  approximately  8  aiies 
east  of  Sitverton. 

Monte  Cristo  Lake  Recreatioa  Area.  80 
acre*  located  in  Sees.  29  and  32.  T.  30  N.,  R. 

11  E..  W.M.,  in  Snohomish  County, 
approximately  5  miles  nortlnwast  mt  Monte 
Cristo. 

Sloan  Creek  Recreation  Area.  80  acres 
located  in  Sec.  29,  T.  30  N..  R.  12  E..  WM..  in 
Snohoonak  Coaaly.  apyroximalaly  12  anlea 
east  of  Silverton. 

Whitechuck  Bridge  Recreation  Area.  66.70 
acres  located  in  Sees.  13  and  14.  R.  31  N..  R. 
10  E..  W Jd.,  in  Snohomish  County, 
approximately  5  miles  northeast  of  Moate 
Cristo. 

Whitechuck  Road  Roadside  Zone.  9  acras 
k>cated  in  Sees.  21  and  2&  T.  31  N..  R.  12  E, 
W.M..  in  Snohomish  County,  approximately 
14  miles  northeast  of  Silverton. 

French  Creek  Recreation  Area,  30  acres 
located  in  Sec.  15.  R.  32  N..  R.  8  E..  WJd..  in 
Snohomish  County,  approximately  2  mdea 
southwest  of  Portson. 

Buck  Qrecit  Recreatian  A««a.  79.87  acres 
located  inSecl3.T.32N..l.tlE..  WAC  in 
?BBfcniMah  Caanty.  appiiiiiiniaUly  Usniaa 
east  of  Darriaifan. 

Suialtle  Goasd  Station  Adaioistrstive  Site. 
40  acres  located  m  Sec  IX  T.  32  KL,  R.  11  £.. 
W  J4..  in  Snohomish  County,  approximately 

12  aiilas  east  of  Darrington. 


I  in  Sac  14.  R.  32  N..  R.  U  &. 
W  Jd..  ia  9aohawiak  Goaoly.  apptoxinalaly 
18  Biiles  east  of  Darrin|tan. 

Sulphw  Craek  Recreation  Aia^  12B.10 
acres  located  in  Sac  2«.  R.  32  N,  R.  12  B.. 
W  Jd..  in  tnolwiiii  Coony.  i 
IS  miles  an 


MaiMa  Oeak  RacranHon  Area.  m86  acres 

locsted  in  Sac  a.  T.  Sf  n.  1. 12  &.  WM,  in 
SkagM  Coonty,  appiuxluiately  8  mflaa  east  of 
Marfolemount 

Koine  Koisiian  Aduibiistialfve  one.  128 
acres  located  in  Sec  25,  T.  StT  M.  R.  8  B., 
WJd.,  in  Skagit  Cmmty.  approxfanatety  9 
miles  north  of  Concrete. 

DowMer  Creek  Recreation  Area.  88i49  acres 
located  in  Sec  7.  R.  37  N.,  R.  9  B..  WJrt.  in 
Whatcom  Coan^  appaaxinntely  IS  I 
nortkaf  Generate. 

Utde  Padc  Civak  Racsaatian  Area.  30 1 
looted  tai  Sec  Bk  T.  37  If.  R.  9  B,  W  Jd..  in 
Whatcom  Coanty;  appn»teately  M  adks 
north  of  Concratn. 

Baivr  Hot  Sffims  Recreation  Area.  10 
aoee  kxnted  in  Sec  20.  T.  38  N,  R.  9  B, 
WJd,  in  WkaHom  Cnunty.  approadmatety  16 
ndks  aoatheeat  ol  Glaciar. 

RMnhow  FaUs  Raciaatein  Aiea.  20  aotea 
located  in  Sec  la,  T.  38  N..  R.  9  B..  WJd.,  in 
Ylkalcom  County,  approximately  18  aailee 
southeast  of  Ciaciar. 

Bridge  Bacsaation  Aree.  Sej8  acres  Ucated 
in  Sac  2.  T.  SB  N..  S.7  B,.  and  Sec  Sa  T.  40  R. 
R.  7  E..  WJd..  in  Whatcom  Co«aity. 
approximately  4  atiles  east  of  Glacis. 

Shuksan-Silver  Fir  Adaiinistrative  Site  and 
Recreation  Area.  06.35  acres  located  in  Sec 
31.  T.  40  N..  R.  9  B..  YIM.,  in  Whatcom 
Coonty,  approximately  12  miles  east  of 
Glacier. 

Twin  Lakes  Recreation  Area,  lie  acres 
located  in  Sees.  IS  and  16.  T.  40  N.,  R.  9  B.. 
WJd.,  in  Whatcom  County,  approximately  22 
miles  east  of  Maple  Falls. 

The  withdrawal  currently  segregates 
the  lands  from  operation  of  the  mining 
laws,  but  not  the  public  land  laws 
generally  and  the  mineral  leasing  laws. 
The  Forest  Service  requests  no  change 
in  the  purpose  or  segregative  efiect  of 
the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
stiggestions  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  imdersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  widertake 
such  investigations  as  are  necessary  to 
determine  t^s  existing  aad  potential 
demand  for  the  lands  and  their 
resources.  A  report  will  also  be 
prepared  for  consideration  by  the 
Secretary  of  the  hiterior.  the  President 
and  Congress,  who  wiB  determine 
whether  or  not  the  withdrawal  will  be 
continued  and  if  so.  for  how  long.  The 
final  determination  of  the  continnalion 
of  the  withdrawal  will  be  pobBafaed  in 
the  Fedaed  Ragiater.  Tlie  existing 
withdkuwal  wjR  oontfnne  until  sncb  final 
detenninstien  is  made. 


Dated:  April  13,  nga 
Robert  E.  yoOolian, 
Chief.  Branch  ofLanda  mpdMiaaraJs 
OperetJoot. 

[PR  Doc  90-aM2  FUed  4-23-flft  8:45  an| 
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Boofdi  PoHcy  OoiMMltoo!  MMVnQ 


This  notice  is  iasoed  i 
with  the  provisions  of  the  Federal 
Advisory  Commattea  Act  Pabu  L.  82-403. 
6  U.S.C  appendU  1.  and  the  OfBce  of 
Management  and  Budget's  Qrcular  No. 
A-aa.  Revised.  The  Policy  Committee  at 
the  Outer  Continental  Sbelf  (OCS) 
Advisory  Board  will  meet  during  the 
period  8  aon.  to  4:30  p.eL.  May  23  and  • 
a.m.  to  5  pjn.  on  May  24. 199a  at  the 
Hotel  Captain  Cook.  Anchorage.  Alaska 
(907-278-6000). 

Hie  agenda  fa-  the  meeting  will  cover 
the  ioUowing  principal  sobjecta: 

May  23 

•  Report  of  the  Sufa<M>mmittee  to  Review 

AnaJyses  of  die  Exxoa  VaJdex  Oil 
Spai 

•  US.  Hydrocarbon  Production  Trends 

Related  to  Global  Sopply  and 
Demand 

•  Natimial  Academy  of  Sciences 

Reports 
— Resource  Evaluation 
— Environmental  Information 

•  Separation  of  Leasing/Exploration 

and  Development/Production 
Stages  of  OCS  Activities 

May  24 

•  MMS  Updates 

•  Coastal  Zone  Management  Act 

Reauthorization 

•  OCS  Scientific  Commtttee  Report 

•  Report  on  Operations  in  Alaska 

•  Public  Education:  Risks  and  Choicea 

Related  to  Offshore  Energy 
Resources 

•  Oil  Spill  Containment  and  Response 

Technology  Research/Operatiooa 
Initiatives 

•  5-Year  Leasing  Program 

The  meeting  ie  open  to  the  pMic 
Upon  request  interested  parlies  may 
make  oral  or  written  presentations  to 
the  Committee.  Such  reqoe^s  should  be 
made  no  later  than  May  11, 19Ba  to  the 
OCS  Policy  Committee.  Miaarala 
Management  Service.  Department  of  the 
Interior,  1840  C  Street  NW..  room  423a 
Washington.  DC  2024a 

Requests  to  make  oral  statements 
shotdd  be  accompanied  by  a  simunary 
of  flie  statement  to  be  made.  For  more 


information,  contact  Carolita  Kallaur  at 
202-343-3504.  The  number  will  be 
changed  on  April  30  to  202-206-3504. 

Minutes  of  die  meeting  will  be 
available  for  public  inspection  and 
copying  at  the  Minerals  Management 
Service,  Department  of  the  Interior,  1849 
C  Street  NW.,  room  2070,  Washington. 
DC2024a 

Dated  April  11.  igsa 
EdCaaaidy. 

Deputy  Director, 

Minerals  Management  Service. 

|FR  Doc  90-M71  Filed  4-23-00: 8:45  am] 
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Outer  Continontai  ShoH  OH  and  Gas 
Infomurtlon  Program  (OCSIP) 

AQCNCV:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  availablility. 


I  Notice  is  hereby  given  that 
the  OCS  Information  Program  has 
published  the  following  two  documents 
and  four  map  plates: 

(1)  Gulf  of  Mexico  Update:  May  1988- 
July  1989  (OCS  Information  Report 
MMS  89-0079) 

(2)  OCS  National  Compendium,  Outer 
Continental  Shelf  Oil  and  Gas 
Information  through  September 
1968  (OCS  Information  Report 
MMS  89-0043) 

(3)  Alaska  Map  Series  89-0101 
(consisting  of  3  plates:  Arctic 
Bering.  Chukchi) 

(4)  Pacific  Map  Series  89-0100 
(consisting  of  1  plate) 

The  purpose  of  the  Gulf  of  Mexico 
Update,  as  well  as  the  updates  for  the 
other  three  OCS  regions,  is  to  provide 
affected  States,  local  governments,  and 
other  interested  parties  with  current 
information  on  OCS  oil  and  gas 
activities  and  related  issues  so  that  they 
may  plan  for  any  possible  impacts. 

The  purpose  of  the  OCS  National 
Compendium  is  to  provide  an  overview 
of  previous  updates  that  the  OCS 
Information  Program  published  during 
the  past  2  years.  Historical  information 
is  extracted  from  the  regional  update 
(Alaska,  Atlantic,  Gulf  of  Mexico,  and 
Pacific)  and  consolidated  into  one 
document  in  the  form  of  graphs  and 
charts  to  allow  a  reader  to  make 
regional  and  OCS-wide  comparisons  of 
data. 

The  four  large  map  plates  detail 
regional  offshore  and  coastal  oil  and  gas 
activities  for  the  Alaska  and  Pacific 
OCS  Regions. 

IMTBt:  Availability  effective  April  24. 
199a 


TO  OSTAIN  C0W8;  Write  or  call  the  OCS 
Information  Program.  Office  of  Offshore 
Information  and  Publications,  Minerals 
Management  Service,  381  Elden  Street. 
Mail  Stop  642,  Hemdon.  VA  22070. 
Telephone  (703)  787-1080.  Copies  are 
free  upon  request. 


KM  RurrNCR  wyomtimow  contacts 

Douglas  L  Slitor,  Chief,  OCS 
Information  Program,  Minerals 
Management  Service,  381  Elden  Street 
Mail  Stop  64Z  Vienna,  VA  2207a 
Telephone  (703)  787-1080. 

sumnKNTAiiv  wwmiatidm:  The 
OCSIP  publishes  its  documents  in 
compliance  with  a  mandate  in  the  OCS 
Lands  Act  Amendments  of  1978  (43 
U.S.C.  1352).  According  to  the  mandate, 
the  documents  are  to  provide  affected 
States,  local  governments,  and  other 
interested  parties  with  ctirrent 
information  on  OCS  oil  and  gas 
activities  and  related  issues  to  help 
them  plan  for  any  potential  impacts. 

The  Gulf  of  Mexico  Update  discusses 
offshore  oil  and  gas  activites  for  the 
May  1988-July  1980  period  in  four 
chapters  entitled: 

(1)  Offshore  Oil  and  Gas  Resources  of 
the  Gulf  of  Mexico  OCS  Region. 

(2)  Magnitude  and  Timing  of  Offshore 
Developments. 

(3)  Postproduction  Transportation  and 
Facilities. 

(4)  Issues  Related  to  Development  of 
OCS  Resources. 

During  the  May  1968-|uly  1989  period, 
the  offshore  oil  and  gas  industry  in  the 
Gulf  of  Mexico  OCS  Region  continued  to 
rebound  from  the  oil  and  natural  gas 
price  declines  of  the  mid-1980's.  The 
price  of  oil  and  the  number  of  working 
offshore  rigs  stabilized  toward  the  end 
of  the  decade.  This  update  discusses 
what  effect  this  may  have  had  on  the 
Gulf  of  Mexico  OCS  Region  and 
provides  information  regarding  recent 
trends  in  the  region. 

The  OCS  National  Compendium  is 
predominately  charts  and  graphs 
complied  from  the  data  from  the  four 
chapters  contained  in  each  of  the 
regional  updates.  This  consolidated 
publication  precludes  requests  for  the 
entire  series  of  summary  reports, 
updates,  and  indexes  that  the  OCS 
Information  Program  has  published  over 
the  last  10  years.  Also,  consolidating  the 
regional  data  into  a  graphical  format 
makes  it  easier  to  comprehend  the  lai:ge 
accumulation  of  data. 

Dated:  April  17. 1900. 
EdCaaaidy. 
Deputy  Director. 

|FR  Doc  90-0449  Filed  4-23-80: 8:45  am) 
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Malloiiai  naidatf  of  liatofte  I 
isonimiion  or  i^noaip  wiMnnBiHnw 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  April 
14, 1990.  Pursuant  to  I  SaiS  of  36  CFR 
part  80  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Parte 
Service,  P.O.  Box  37127.  Washington  DC 
20013-7127.  Written  comments  should 
be  submitted  by  May  9, 1990. 
Carol  D.  ShuB. 
Chief  of  Regittration.  National  Register. 

CONNECTICUT 

Faiffletfl  County 

Lattin.  Nathan  B..  Farm.  22  Walker  Hill  Rd.. 

Newtown  vicinity.  90000780 
Pike,  Gustavus  and  Sarah  T..  House  164 

Fairfield  Ave..  Stamford.  9000759 

Litchfirid  County 

Rumsey  Hall.  12  Bolton  Hill  Rd..  Cornwall. 
90000782 

Middlesex  County 

Bushnell.  Benfomin.  Farm.  52  Ingham  Hill 
Rd..  Essex.  90000781 

DISTRICT  OF  COLUMBIA 

District  of  Cohmibia  (State  aquivalsot) 

Alden.  Babcock.  Calvert  Apartments.  2820 
13th  Street  NW..  Washington  .  90000737 

FLORIDA 

Polk  County 

Lake  Wales  Commercial  Historic  District 
(Lake  Wales  MPS).  Roughly  bounded  by 
Scenic  Hwy..  CenU^I  Ave..  Market  St..  and 
Orange  Ave..  Uke  Wales,  9000Q732 

ILLINOIS 
Champaign  County 

Alpha  Delta  Phi  Fraternity  House  (Fraternity 
and  Sorority  Houses  at  the  Urbana- 
Champaign  Campus  of  the  University  of 
Illinois  MPS).  310  E.  John  St..  Champaign. 
90000752 

Delta  Upsilon  Fraternity  House  (Fraternity 
and  Sorority  Houses  at  the  Urbano- 
Champaign  Campus  of  the  University  of 
Illinois  MPS!.  312  E.  Armory  Ave., 
Champaign.  90000749 

Kappa  Delta  Rho  Fraternity  House 
(Fraternity  and  Sorority  Houses  at  the 
Urbana-Champaign  Campus  of  the 
University  of  Illinois  MPSf,  1110  S.  Secono 
St..  Champaign.  90000750 

m  Mu  Sorority  House  (Fraternity  and 
Sorority  Houses  at  the  Urbana-Champaign 
Campus  of  the  University  of  Illinois  MPS). 
708  W.  Ohio  St,  Urbane.  80000751 
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CookCooBty 

Sherman  Park  (Chicago  Park  District  MPS), 
Bmariid  bf  W.  a2tal  at.  Rwta 
^^Md  Bvd.  uri  Looato  &. 
90000745 

KANSAS 


Thomat  Ank  Bridge  (kUmtmrf  Arch  Bridges 
ofKtutms  MPSf.  Id  ti  Wwi—ilwr  Rd. 
■od  wedi  at.  acMM  *■  WaluMM  IL. 


LOUISIANA 


St  Martini 

AznMMt  Mmw.  «31 1.  Bri4p  St.  1 

VvMiBoaPaiiih 

SofiA  of  Cueydan,  214  Main  St.  Gueydu. 
90000747 

MISSOURI 

MaoaaCooaty 

Deat.LstermdNormm.Houee.zaM. 
QtardiSt,Let%eim.mmarm 

PiMipsCouaty 

Phelps  County  Jail,  Park  St  between  Second 
and  Third  SU^  Rolla.  900007m 

NEWTORK 


I  ompklna  \ 

Ithaca  Com  and  Electric  Corpora  tioa 
BuHding.  123  S.  Cayaga  SU  Ithaca, 
90000734 

Jamieson  and  McKimaey  Biock,  IK-Ul  & 
Cayuga  St.  Ithaca.  90000733 

NORTH  CAROLINA 

Cataarba  County 

Anthony,  Abraham,  Farm  (Catawba  County 

MPS).  W  side  of  SR  1008. 0.5  mi.  S  of  fct. 

with  SR  20Z1.  Blacktram  vicinity.  90000738 
Grace  Union  Church  and  Cemetery  (Catawba 

Couitty  MPS),  let.  of  SR  \a»  nod  SR  20ao. 

Blackbani  wMmity,  ttOOKM 
Keemer— Coaster  Farm  (Catawba  Coenty 

MPS).  B  side  of  SR  20Z4.  006  mi.  N  of  ^ct 

with  ^  2028.  Blackburn  vicinity.  90000740 
Miller — Cansler  House  (Catawba  County 

MPS).  N  (kle  of  SR  2007.  OS  mL  E  of  ict 

with  SR  1006.  Maiden  vicinity.  90000741 
Neilt — Turner — Lester  House  (Catawba 

County  MPS).  N  aide  of  SR  1838. 0.25  mL 

NE  of  jet  with  SR  1837.  Sherrffls  Ford 

vidnfty.  90800742 
Shuford^-Hoover  House  (Catawba  County 

AfPSIE  fide  of  SR  1008.  Ol06  mi.  S  of  fct- 

with  SR  XI,  Blackbwn  vtcmity.  98080743 
Wesley's  Chapel  Arbor  and  Cemetery 

(Catawba  County  MPS).  W  aide  of  SR  3013. 

a4  mi  S  of  jet  with  SR  M.  Blackboni 

vicinity.  90000744 

OHIO 


Fairhill  Rood  Village  Kaloric  IHMHbt 
123a»-uni  Pairiuli  Rd^  Oovrind. 


Maeeruc  Temple  Buitding.  38-42  If.  Peorth 

St.  Zanaavilla.  I 


Sunnnft  County 

Tuscarawas  Avenue— Alexander  S<iuam 
Q}mmerciet  Historic  District  Bounded  by 
Park  Ave.,  Tuacarawas  Ave.,  4tfi  and  5th 
Sts..  Baibarton.  9000Q7SS 

Wood  County 

Perrysbuig  Water  Maintenance  Riiilding,  130 
W.  bidiana  Ave..  Perrysbuig.  90000754 

Schaller  Memorial  BuflAig.  130  W.  Indiana 
St,  Perrytburg.  98000758 

PUERTO  RICO 

San  Canaan  MimiripaKly 

Jaime  Aaoeta  y  Peres  Residence,  Catta  Dr. 
Santiago  Vawa.  70.  San  Ceraaan.  90080787 

TEXAS 

Wood  County 

Hainea,  George  W,.  Site.  Addraaa  Reatricled. 

HaineavlDe  vicinity,  90000764 
Moody,  Joseph  and  Martha.  Farmstead, 

Address  Restricted.  HafaiesviUe  vicinity. 


[FR  Doe.  90-en7  Filed  4-23-00;  MS  am] 
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Office  of  Acquisitlan  aad  Property 


Archeohgieai  DietrKt 


Information  CoOM^Iion  Sutxnitted  to 
the  Office  of  Managemetit  and  Budfet 
for  Review 

The  proposal  for  the  collectran  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  afyproval  imder  the 
proviuona  of  the  Paperwork  Retbictiao 
Act  (44  U.S.C  chapter  35).  Copies  of  the 
proposed  coUection  of  information  and 
related  fonas  may  be  obtained  by 
contacting  the  Departaient's  denance 
officer  at  the  phone  aamber  listed 
below.  Comments  aad  sag^estians  on 
the  proposal  shoidd  be  aiade  directly  to 
the  Department's  clearance  officer  and 
to  the  Office  of  Management  and 
Budget.  Papemvork  Redaction  Proiect 
(1084-0017).  Washington.  DC  20503. 
telephone  (202)  396-7340. 

Title:  "Brand  Name  or  Eqaal" 
Proviaioa — Department  of  the  Interior. 

OMB  opprovai  number  1064-0017. 

Abstract  The  provisiiHi.  agency 
implementation  of  the  requireiaents 
stated  in  Federal  Acquisition  Regulation 
(FAR)  S  10i)04(bX3).  requires  bidders  to 
provide  sappleineatary  descriptive 
information  regarding  ai^  "or  equal** 
products  offered  in  response  to  a  "brand 
name  or  equal"  solicitation 
speciHcation.  The  information  provided 
will  be  used  to  determine  *»hether  the 
offered  prodact  aieeta  tfie  Deparlewnt'a 
requirements.  •  T" 


Bureau  form  number:  None. 

Frequency:  One  time,  with  bid. 

Description  of  respondents: 
Prospective  contractors  offering  "or 
equal"  products  in  response  to  "brand 
name  or  equal"  solicitations. 

Eetknated  completion  time:  3  hotirs. 

Annua  f  response^:  108. 

Annual  burden  hours:  300. 

Department  clearamce  officer  )ohn 
Strylowski.  202-343-5345. 

Dated:  April  17, 1990. 
Larry  O.  CardwaO. 

Director,  Offioe  ef  Aequiekion  and  Property 
Management 
[FR  Doc.  90-9444  Filed  4-23-flO:  8:45  am) 
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Information  Collectfon  Submitted  to 
ttie  Office  of  Management  and  Budget 
for  Review 

The  proposal  for  the  coHection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  die 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  coyection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Department's  cleaiance 
officer  at  the  phone  aumber  Usted 
below.  Conunents  and  suggestions  on 
the  proposal  should  be  made  directly  to 
the  Department's  clearance  officer  aad 
to  the  Office  of  Management  and 
Budget.  Paperwork  Reduction  Proiect 
(1064-0019),  Washington.  DC  20503. 
telephone  (202)  395-7340. 

Title:  Indian  Preference  Pro^vm — 
Department  of  the  Interior. 

OMB  approval  number  1084-0019. 

Abstract:  The  provision/clause 
requires  contractors  who  have  been 
awarded  contracts  in  excess  of  $50,000 
under  Public  Law  93-638,  to  establish 
and  conduct  and  Indian  {Keference 
program.  Part  of  the  program  requires 
the  maintenance  of  records  concerning 
contractor  efforts  to  employ  Incfians  and 
to  use  Indian  subcontractors.  A  second 
requirement  of  the  program  is  the  semi- 
annual report  by  the  contractor  to  the 
contracting  officer  which  summarizes 
the  contractor's  preference  program 
efforts  and  indicates  (a)  the  number  and 
(b)  types  of  available  positions  filled 
and  dollar  amounts  of  all  subcontracts 
awarded  to  Indian  organizations. 
Inc^an-owned  economic  enterprises,  and 
all  other  firms. 

Bureau  form  number  None. 

Frequency:  Semi-annually. 

Description  of  respondents: 
Contractors  who  have  been  awarded 
contracts  is  excess  of  $60,000  pursuant 
to  Public  law  93-638:  contractors  with 


Fedewl  Keller  /  Vol  M.  Nou  7t  /  Tneedey.  April  84.  tW9  /  Motioee 


coolract  awards  of  leas  Umb  $50000 
whose  oontraols  pfoaeet  aabttantiai 
oppoitunitiea  for  faidiaa  employment 
training  or  suboonfracting. 

Estimated  completion  time:  2  hotn. 

Annual  responses:  2J00. 

Annual  burden  hours:  SJOOH. 

Department  clearance  twicer  John 
Strylowski.  202-343-6345. 

Dated:  April  17.  IMa 
Larry  D.  CaidwaH, 

Director,  Offioe  of  Aoquisitimt  and  Property 
Management 
(FR  Doc  90^9445  Filed  4-23-Oft  8:45  am] 


INTERNATIONAL  TRADE 
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Review  of  Mexico's  Recent  Trade  and 


Pttase  R:  Proepeele  for  Future  UnHed 
States-Mexican  Trade  ReMlone 

AOCNCV:  United  States  International 
Trade  Conunission. 
ACnoM:  Notice  of  additional  public 
hearing  to  be  held  in  New  Mexico. 

wmcrm  oatc  February  6,  ISOa 

FOR  PURTHCll  mFOfMUTKM  COMTACn 
Constance  A.  Hamilton  (20£-2S2-12BS|, 
Trade  Reports  Division.  Office  of 
Economics,  U.S.  International  Trade 
Commission.  Washington.  DC  20436. 
•ACXOROUND:  Phase  II  of  investigation 
no.  332-282  wil  provide  a  summary  of 
the  views  of  recognized  authorities  (for 
example,  government  officials,  scholars, 
private  sector  businessmen,  and  others) 
on  possibilities  for  the  future  direction 
of  the  U.S.-Mexican  bilateral 
relationship.  Such  possibilities  might 
include  a  free  trade  area,  an  enhanced 
dispute  settlement  mechanism,  sectoral 
approaches,  and  other  options  for 
enhanced  bilateral  relations. 
PUBUC  HCAMNQ:  A  public  hearing  ia 
connection  with  phase  II  of  this 
investigation  will  be  held  on  May  5, 1900 
beginning  at  9:30  ajn..  at  the  Holiday  Inn 
Las  Cruces.  located  at  201  East 
University  Blvd.,  (comer  of  University 
and  Main).  Las  Cruces.  New  Mexico 
68001,  (telephone  501-526-4411).  All 
persons  have  the  right  to  appear  by 
counsel  or  in  person,  to  present 
information,  and  to  be  heard.  Requests 
to  appear  at  the  public  hearing  should 
be  filed  with  the  Secretary.  United 
States  International  Trade  Commission. 
500  E  Street  SW.,  Washington.  DC  20436, 
no  later  than  noon.  April  90, 1990.  The 
deadline  for  filing  prehearing  briefs 
(original  and  14  copies)  U  April  30  1900 


Post  hearing  briais  aic  daa  on  ftiay  21. 
1990. 

WIMIIB» UUMMMRMa: Intereated  -''''■'' 
persons  are  Invited  to  submit  written 
stateaients  concemiog  the  matteci  to  be 
addressed  in  the  phase  II  lepod 
Commerdal  or  financial  information 
that  a  party  dasirss  die  Conalssion  to 
treat  as  confidential  must  be  sabmitted 
on  s^Mrate  sheets  of  paper,  each  deariy 
marked  "Confidential  Business 
Infonnation"  at  the  top.  All  submissions 
requesting  oonfidentid  treatment  must 
conform  with  ttie  requirements  of  i  201.6 
of  the  Commission's  Rules  tffPtvctice 
and  Procedure  (19  CFR  201.8).  All 
«vritten  submissions,  except  for 
conHdential  business  information,  will 
be  made  available  for  inspection  to 
interested  persons  by  the  Office  of  the 
Secretary  to  the  Commission.  To  be 
assured  of  consideration  by  the 
Commission,  written  statements  relating 
to  the  Comasisston's  report  sboold  be 
submitted  st  the  eailiest  possible  dste 
and  should  be  received  no  later  than 
July  16. 1900  All  sobmissions  siioald  be 
addressed  to  the  Secretary  to  the 
Comodssion  at  the  Commission's  ofRoo 
in  Washington.  DC 

By  order  of  the  Commisslaa. 
Issued:  April  20. 1980 
iLMasoa. 


Secretary. 

(FR  Doc  90-0607  Plied  4-2»-«k  1:28  pa4 


suffid 
this 


INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  Na  4e61 

Rairoad  Coet  of  Capital.  IfM 

AQCNCV:  interstate  Commerce 

Commission. 

action:  New  dates  for  filing  of 

comments  in  cost  of  capital  proceeding. 

■uaaaawy  In  the  Federal  Ra^star  of 
December  19. 1969  (54  FR  510S5).  the  due 
date  for  the  submission  of  comments 
from  non-railroad  parties  was 
established  to  be  March  9. 1990.  That 
date  was  postptmed  at  the  request  of 
IMC  Fertilizer,  inc  (IMCF)  to  March  23. 
1990  and  was  later  saspended  pending 
resolution  of  discovery  issoes.  Those 
issues  have  now  been  resolved,  and 
IMCF  and  the  Aasodation  of  Americaa 
Railroads  (AAR).  hsve  requested  new 
filing  dates. 

iMTCt:  The  due  date  for  comments  from 
non-railroad  parties  is  extended  to  April 
30  190O  The  doe  date  for  the  filing  of 
rebuttal  conunents  by  the  rsiboads  is 
also  extended  to  May  21. 1990  These 
extensions  will  allow  all  parties 


copies  of  comments  toe  OOws  of  dM 
SecMtaiy.  Cass  Control  Branch. 


--«. 


Washington.  DC  20422. 


Ward  L  Ginn.  jr.,  (202)  275-7480  flUD 
for  the  heetkm  iopaiied:  (2BZ)  275-im). 

Railroad  Cost  of  Capital— Expedited 
Procedure,  3  I.CC  2d,  880  the 
Commission  eslabttshad  that  tke  auaual 
cost  of  capital  determination  would  be 
served  not  later  dwn  )tme  90  eadi  year. 
Tills  date  was  based  on  the  railroads' 
rebuttal  comments  l>eing  received  by 
March  25  of  each  year.  Since  the 
railroads'  rebuttal  conunents  are  now 
due  on  May  21. 1900.  there  may  be  a 
delay  in  the  Issuance  of  the  1989  cost  of 
capital  determination  to  some  date  after 
Jane  30  1990  The  Commissioa  wiQ 
continue  to  make  eveiy  effort  to 
expedite  the  completion  of  this 
proceeding. 

oatad:  April  la.  isaa 

■y  Ifaa  Comsiisrtsai  lewsM  |.  i 
Chainnan. 
iR.1 


Secretary. 
(FRDoc 


Fnad 


■1 


(Ex 

RilRaleAulhorltr.aA 

r  Interstate  Commeros 
Commission. 
ACnOM:  Notice  of  racertification. 


j  Pursuant  to  49  U.S.C 

llS01(b).  the  Commission  recertifies  the 
State  of  Geoigia  for  a  S-year  period  The 
Commission  also  notes  that  the  State  of 
Georgia  will  not  jeopardise  its 
recertification  should  it  elect  to 
disoontinue  requiring  carriers  to  file 
tariffs  wiA  the  Georgia  Public  Service 
Commission. 

DATCS:  The  5-year  recertification  will  be 
effective  May  24. 1990  and  wiU  expire 
May23.1flM. 


Joseph  H.  Dettmar.  (202)  2r»-y**5.  {TDD 
for  hearing  impaired:  (202)  27S-17X1.|) 

Additional  information  is  ooaAainad  la 
the  Commission  s  decision.  To  purchase 
a  copy  of  the  full  decision.  wrMs  toi.  cell 
or  pick  ap  ia  peraon  fro«:  Dyaaiair 
Concepts.  Inc..  room  2229.  biterstato 
fT^Mnmiwr!*  rnwimiaaion  Baildina. 
Washingtoa  DC  20423.  Tilijhsar  ia9aj 
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/  VoL  55.  Na  7»  /  T^sday.  April  34.  MM  /  Wotto- 


iai7 


280^1357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 

Decided:  April  17.  ISSa 

By  the  CommiMion.  Chairman  Philbin.  Vice 
Chainnan  niilUps.  ConuniMionera  Simmons, 
Lamboley.  and  Emmett 
NafalaB.MoGM. 
Secretary. 
|FR  Doc.  9O-S430  Filed  4-2»-«0: 8:45  am] 
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Burlngton  northern  Reilro«d  Co.; 
Trackage  Rights  ExemptkN^  CSX 
Transportatkm,  kie. 

CSX  Transportation.  Inc  (CSXT)  has 
agreed  to  grant  overhead  tradcage  rights 
to  Buiiington  Northern  Railroad 
Company  (BN)  over  43.1  miles  of  CSXT 
line  between  milepost  La21.7  at  Atmore, 
Escambia  County.  AL.  and  milepost 
LB35.4  at  Cantonment.  Escambia 
County.  FL.  To  access  the  trackage 
rights.  BN  will  operate  over  a  1.034-foot 
connector  track  to  be  constructed  by  BN 
and  CSXT  at  Atmore.  linking  BN^s  main 
line  with  CSXTs  main  line.*  The 
trackage  rights  will  be  effective  on  the 
date  BN  begins  operations  over  the 
involved  CSXT  line  and  the  new 
connector  track. 

This  notice  is  filed  under  49  CFR 
118a2(d)(7}.  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  writh 
the  Commission  and  served  on:  Ethel  A 
Allen,  Assistant  General  Counsel 
Burlington  Northern  Railroad  Company, 
3800  Continental  Plaza.  777  Main  Street. 
Fort  Worth,  TX  76102. 

As  8  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  r^ts  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354 1.CC 
805  (1978),  as  modified  in  Mendocino 
Coast  Ry.,  Inc. — Lease  and  Operate,  360 
LCC  853  (1980). 

Dated  April  17. 188a 

By  the  Comraisaioo,  |ane  F.  Mackall, 
Director.  Office  of  ProceediiigB. 
NarataR.McG««. 
Secntary. 
(FR  Doc  80-«83e  Filed  4-23-00: 8:46  am] 


'  TW  tw—litiluw  tfui  uynlluii  of  ihc  cowiwclof 
track  is  Ihs  sabiscl  of  •  petilioa  (or  excnption  filed 
April  4.  ISM,  ia  Pta«K»  DodMl  No.  31061  (Sub-No. 
1 ).  BtiHiiipom  Nortimm  Hailrood  Company— 
Cmmlrwctiom  amd  Operation  Exemption — Connector 
Tivek  al  Atmon^  AL. 


(Finance  Dockat  Na  314501 

Burfbtgton  NorttMrn  RaHroad  COt 
Trackage  Rights  Exemption 

CSX  Transportation,  Inc  (CSXT)  has 
agreed  to  grant  overhead  trackage  rights 
to  Burlington  Northern  Railroad 
Company  (BN)  over  43.7  miles  of  CSXT 
line  between  milepost  Le21.9  at  Atmore, 
Escambia  County,  and  milepost  L665.6 
at  Mobile,  Mobile  County.  AL  To  access 
the  trackage  rights,  BN  will  operate  over 
a  1.062-foot  connector  track  to  be 
constructed  by  BN  and  CSXT  at  Atmore, 
linking  BN's  main  line  with  CSXTs  main 
line.'  The  trackage  rights  will  be 
effective  on  the  date  BN  beings 
operations  over  the  involved  CSXT  line 
and  the  new  coimector  track. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Ethel  A. 
Allen.  Assistant  General  Counsel, 
Burlington  Northern  Railroad  Company, 
3800  Continental  Plaza.  777  Main  Street. 
Fort  Worth.  TX  76102. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN,  354 1.CC 
605  (1978).  as  modified  in  Mendocino 
Coast  Ry.,  Inc.— Lease  and  Operate,  360 
I.C.C.  653  (1980). 

Dated:  April  17. 198a 

By  the  Commission.  )ane  F.  Mackall. 
Director,  Office  of  Proceedings. 
Nocata  R.  McCaa. 
Secretary. 
(FR  Doc  90-9438  Filed  4-23-80: 8:45  am) 


Any  comments  must  be  filed  with  the 
Commission  and  served  on:  David  A. 
Haist  Barnes  &  Thomburg.  600  One 
Summit  Square.  Fort  Wayne,  IN  46802. 
and  Gordon  C.  Taiclet.  Tippecanoe 
Railroad  Company,  Post  Office  Box  68. 
10  RaiUxjad  Street.  Monterey.  IN  46960. 

JKL  shall  retain  its  interest  in  and  take 
no  steps  to  alter  the  historic  integrity  of 
all  sites  and  structures  on  the  line  that 
are  50  years  old  or  older  until 
completion  of  the  section  106  process  of 
the  National  Historic  Preservation  Act. 
16  U.S.C.  407. » 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  April  11, 19ea 

By  the  Commission,  fane  F.  Mackall, 
Director.  Office  of  Proceedings. 
Norela  R.  McGaa, 
Secretary. 
(FR  Doc  80-9307  Filed  4-23-40:  8:45  am| 

MLUNa  COOK  rsis-si-« 


[FInanoe  Docket  No.  31C2S] 

J  JC  Une,  me;  Acquisition  and 
Operation  Exemption 

|.K.  Line.  Inc  (]KL).  a  noncarrier.  has 
filed  a  notice  of  exemption  to  acquire 
and  operate  approximately  16  miles  of 
rail  line  owned  by  the  Tippecanoe 
Railroad  Company  between  milepost 
183,  at  Monterey.  Pulaski  County,  IN, 
and  milepost  199,  at  North  Judson,  Stark 
County,  IN.  The  transaction  is  expected 
to  be  consummated  on  April  &  1900. 


>  TIm  cooatractiaa  and  oparslkin  of  th«  connector 
track  is  the  tvbiact  o(  a  patitkm  for  exempiion  filed 
April  M.  ISSb  tai  FInaiica  Docket  No.  31650  (Sub-No. 
1)  Bnriintloii  Noribern  Railraad  Company— 
Cofiatnictioa  and  Oparslkm  Exemption— Connector 
Track  at  Atmora.  aL 


(Docket  Na  AB-101  (Subtle.  tX)! 

Dukith,  Msaabe  and  Iron  Range 
Railway  Co.;  Abandonment  Exemption 
In  St  Louie  County.  UH 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 
F^Exempt  Abandonments  to  abandon 
its  0.8-mile  line  of  railroad  between 
mileposts  5.4  and  6.2.  at  or  near  Virginia. 
St.  Louis  County.  MN. 

Applicant  has  certified  that:  (1)  No 
local  tranic  has  moved  over  the  line  for 
at  least  2  years:  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co — 


Abandounent—Goaben.  3B0  LCC  n 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
cwpleyees.  a  petfttoa  for  partM 
revocation  under  49  U.S.C.  10508(d) 
must  be  filed. 

Provided  no  fiomiai  expressloa  of 
intent  to  Ale  an  olfsr  of  finaiwial 
assistance  has  been  reoeivad.  tUs 
exemption  will  be  effective  on  May  24. 
1990  (unless  stayed  pending 
reconsideratioo).  Pstltioiis  to  slay  tint 
do  not  involve  environmesdal  laeeaa.* 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  aider  48 
CFR  1152.27(c)(2).*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  May  4. 1990  ■ 
Petitions  for  reconsideration  or  requests 
for  public  use  conditions  imder  49  CFR 
11S2.28  must  be  filed  by  May  14. 199a 
with:  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washii^toa  DC  20423. 

A  copy  of  any  petition  filed  turith  the 
Commission  should  be  sent  to 
applicant's  representative:  Kimbeiiy  J. 
Gallagher,  P.O.  Box  oa  135  Jamison 
Une,  Monroeville,  PA  15146. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  envinmmenlal 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  from  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepere  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  AprU  27. 1990. 
Interested  persons  nay  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219,  Interstate  Cotnmerce  Commissioii. 
Washington.  DC  204Z3)  or  by  calling 
Elaine  Kaiser.  Chief.  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  IS 
days  after  the  EA  becomes  available  to 
the  public 

Environmental  public  use.  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 


b)r*s 


>  |KL  certifiet  that  it  has  identified  to  the 
appropnale  Stale  Hittonc  Pretervation  OfTicef  all 
•itea  and  dructures  SO  yean  old  and  older  that  will 
be  tranatened  as  a  raauJt  of  this  transaction. 


•  A  stajr  wtlllM I 
CommiMion  in  those . 
infonned  deoaioa  on  envtroainaalal  iaaoas  Iwhelkar 
raised  ^  s  party  or  by  te  sscMea  of  I 
Envlmnment  in  its  Mq^ 
cannot  be  OMds  prier  to  Iha  sOaGtiva  data  el  Iba 
notice  of  exanption.  See  txemptkm  ofOet-of- 
Sen  ice  Hail  Linee.  %  LCCZd  377  (IMS).  Any  antity 
seeking  a  stay  invotviag  anvtraMHaatol  oaacsraa  ts 
encourafipd  lo  fla  its  maaat  aa  sewi  a*  poasiUt  ia 
order  lo  permit  this  Ccwnwissiaii  to  fsviaw  sad  art 
on  the  request  before  Um  etfectiva  dale  of  this 
SKemplion. 

'  See  Exempt  of  ftaH  Ahamthememt    Otfer*  of 
Finaii  Aaa/st. «  LCCSd  «•  (ISSri. 

■TV        "I    I-     '"         p.  -  ■  -  ».^-.«^.«  — 
•litlement  so  tonf  aa  it  retains  Jurisdiction  to daaa. 


Dectfad:  April  14.  IMa  ,.  ^^ 

By  the  Co  ■■  !■!  ns  |a—  P.  Macka^  ^  H> 
Director.  OBflaaffteoaaslap.  •■>k.  V- 

N«ratal.MoGaa.  "  ■'  y'-  "^^ 

(FRPbc»-WW  Plied 


A»-t01 


7J01 


Duhilh, 


bitt 

Applicant  has  filed  a  notice  vt 
exemption  under  4i  CFR  11SZ  sobpart 
F— Exempt  Abandonments  to  ebaiMfcm 
its  ft^iile  line  of  railroad  between 
milepost  la  St  MdOnley.  and  ndlepoat 
23.9.  at  Gilbert  9t  Louis  County.  MN. 

Applicant  has  certified  that  (1)  No 
local  traffic  has  moved  over  the  line  tor 
at  least  2  years:  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  fonnal  complaint  filed 
by  a  user  of  rail  service  on  ttie  Une  (or  a 
State  or  local  government  entity  acttqf 
on  behalf  of  such  user)  regarding 
cessatkm  of  service  over  the  lins  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  die  complainant 
within  the  2-yeer  pertod.  Tbe 
appropfiale  State  afry  l>ss  been 
notified  in  writing  at  least  10  days  prior 
to  the  fihng  of  diis  notioe. 

As  s  oooditiao  to  ese  of  this 
exemption,  eny  employee  affected  by 
the  abandonment  shall  be  protected 
unAtt  Oregon  Short  Lino  R.  Co.— 
Abandonment— Coehea.  MO  LCC  91 
(1979).  To  address  whether  this 
condition  adequately  protects  allscted 
employees,  s  petition  for  partial 
revocation  under  49  US.C  106a9(d) 
must  be  fUed. 

Provided  no  fonnal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  May  24. 
1990  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  iswes.' 


■  A  atay  triU  be  rovtinaly  isiaiJ  by  *• 
Comiaiastea  ia  Iboaa  praosadiofi  wban  SB 
informad  dadsion  on  anriro— isntri  laaMa  (wbedMr 
ratsad  by  s  petty  or  by  dM  sMMa  of  BBsigy  sad 
EnriMMMM  <■  Ms  MapandaiM  iMOTM«Mtoi4 
cannot  bs  mads  priw  to  Sm  aaMMw  dato  of  Mm 
BOtiossf  iiiiwplHs  SeeBM»m0Hmee4Oe»^ 
Sen  ice  Rail  Ltaet.  i  IXXCld  S77  (laSS)^  Any  sottty 
seekint  s  slay  involvins  environneiilal  uMM«fiia  is 
UKJUui^esd  to  We  Ws  is^asw  as  se—  as  possft*>  to 
order  to  panaM  ads  ODMarisataa  to  «a«to«r  aad  art 


formal  expseeaioM  of  iotent  to  file  aa 
offsr  of  "■'—'*'*■*  SMSistaaQB  uadsr  it 
CFRllSZJ7|c)Mi*aiidtnil«ae/eatt    ». 
banking  statoMirts  andw  «  CFS 
1182^  awst  be  filed  br  Mnt  4.  IMOi* 
Petitions  for  i  suuaaiistatlna  er  legnaMs 
for  public  eee  oendMtoM  tmder  49  cm 
11SL28  must  be  Med  by  Mey  M.  aflSiW  .< .. 
witkOfiloeoflheSeaatoqr.Gaas      -u. 
CoBtral  Bnach.  ialanlate  CeaHBSiae^  vi^ 
Commissiea.  Wiihimiiw  OC »4Ca.  :.• 
A  copy  of  MP  patMioa  lied  wMh  «i^  \ 
Commisetoa  ifeiMU  be  I 
's 


assef 


PjO.BeK«t.l»| 
.PA  15149. 

Iflh 
false  or  I 
die  enemptton  Is  void  06  Ai/lio. 

Applicant  bas  fRed  ea  environmental 
report  which  addresses  environmental 
or  energy  impects,  if  any.  from  this 
sbandonment 

The  Section  of  Eneny  and 
Environment  (SEE)  will  prq>are  aa^ 
environmental  assessment  (EA). 
wiU  issue  tbe  EA  by  April  27. 190a 
Interested  persons  may  obtain  a  oepjr  of 
the  EA  from  SEE  by  writing  to  it  (mem 
3219.  Interstate  Commerce  Commission. 

Washint^oa.  DC  30423)  or  by  cattiot 
EUine  Kaiser.  Chisf.  SEE  at  (2BZ)  27f- 

7684.  Commento  on  environmsntsi  and 
energy  concerns  ouist  bs  filed  witbia  15 
days  after  die  EA  becomes  availaUs  to 
the  public 

BavironaHntoL  pMkc  ase.  er  trail 
use/ntt  benkii«  cemtttons  ariU  be 
impoeed.  wbeie  appraprteto.  !■• 
subsequent  dedeioB. 

Decided:  Aprfl  1ft.  ram. 

By  the  Coaimiaaiaa.  )aaa  P.  Maokal. 
Director.  Office  of  Prooaedlngs. 
Novala  R.  MoGaa, 
Secretary. 
(FSOacSe-nOSPIiad' 


D^AflTMENT  OF  LABON 


Omoaof 


(OMB) 


Bod^fraoii^  Tbe  I 
Labor,  in  conyiog  out  its . 
under  the  Paperwork  Reductiea  Act  (44 
U.S.C  chapter  35),  considers  commenU 


■<ba«iiiisrafa<r 
FinoH  AetieU  « ICCJi  Wkpem. 

>  The  Cawiaisaiiwi  will  aocepi  a  lal»4itoS 
stalenenl  so  long  ss  h  rataiM  >urMd»olion 
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on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public 

List  of  recordkeeping/reporting 
requirements  under  review:  As 
necessary,  the  Department  of  Labor  will 
pubhsh  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  ail  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in.  Each  entry  may 
contain  the  following  information: 

The  agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement 

The  title  of  the  recordkeeping/ 
reporting  requirement 

Hie  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent 

The  number  of  forms  in  the  request  for 
approval  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW.,  Room  N- 
1301.  Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS).  Office  of  Management 
and  Budget  Rioom  3206,  Washington,  DC 
20SO3  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 


Mine  Safety  and  Health  Administration 
Training  of  Mine  Rescue  Teams 
1219-0077 
Monthly 


Businesses  or  other  for  profit  small 
businesses  or  organizations 

800  respondents:  15  minutes  per 
response;  1.800  total  hours 

Requires  records  to  be  kept  on  file  at  the 
mine  rescue  station  of  the  mandatory 
training  received  by  each  mine  rescue 
team  member 

Records  are  used  to  ensure  that  all 
rescue  team  members  have  received 
the  prescribed  training  within  the 
specified  time  limit 

Notification  of  Commencement  of 
Operations  and  Closing  of  Mines 

1219-0092 

On  occasion 

Businesses  or  other  for  profit  small 
businesses  or  organizations 

Telephone  responses:  1,747  responses;  3 
minutes  per  response 

Written  responses:  350  responses;  30 
minutes  per  response 

Total  burden:  282  hours 

Requires  operators  of  metal  and 
nonmetal  mines  to  notify  MSHA  of 
openings  and  closings  of  mines. 

Maintenance  of  Independent  Contractor 
Register 

1219-0040 

On  occasion 

Businesses  or  other  for  profit  small 
businesses  or  organizations 

16,322  respondents;  8  minutes  per 
response;  14,142  total  houra 

Requires  mine  operators  to  maintain  a 
register  of  independent  contractors 
working  at  the  mine.  The  information 
is  used  by  MSHA  during  inspections 
to  determine  proper  responsibility  for 
compliance  with  safety  and  health 
standards. 

Employment  Standards  Administration 

Notice  of  Controversion  of  Right  to 
Compensation 

1215-0023;  LS-207 

On  occasion 

Businesses  or  other  for  profit 

900  respondents;  4,275  total  hours;  .25  hr. 
per  response;  1  form 

Form  is  used  by  insurance  carriere  and 
self  instired  employers  to  contorvert 
claims  under  the  Longshore  Act  and 
extensions. 

Employment  and  Training 
Administration 

Request  for  Readmission 

120S-0031;  ETA  660 

On  occasion 

State  or  local  governments;  businesses 
or  other  for-profit 

5.150  respondents;  1.287  burden  hours; 
15  minutes  per  form;  1  form 

This  form  provides  information  on  Job 
Corps  readmissions.  It  is  used  only 
when  screeners  can  document  that  the 
applicant  has  the  motivation  and 
potential  to  complete  the  program  if 
readmitted,  it  identifies  the  reasons 


for  previous  termination  and  the 
terminating  center. 

Signed  at  Washington.  DC  this  19th  day  of 
April.  1990. 
Paul  E.  Laiaoa, 

Departmental  Clearance  Officer 
[FR  Doc.  90-9479  Filed  4-23-90;  8:45  ain| 

sauNacoof ' 


Employment  and  Training 
Administration 

[TA-W-2344I] 

Lincoln  Lace  and  Braid  Co.. 
Providence,  RM  Negative 
Determination  Retarding  Application 
for  Reconsldefation 

By  an  application  dated  April  9, 1990 
the  company  requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  March  16, 
1990  and  published  in  the  Federal 
Register  on  April  6, 1990  (55  FR  12691). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered:  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

Lincoln  Lace  and  Braid  produced 
mainly  shoelaces.  The  firm  closed  in 
December  1989. 

The  Department's  denial  was  based 
on  the  fact  that  the  "contributed 
importantly"  test  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act  was  not 
met  The  Department's  survey  revealed 
that  most  respondents  did  not  import 
shoelaces  in  the  period  under 
investigation.  Those  respondents  that 
did,  decreased  their  imports  in  1989 
compared  to  1988. 

The  company  claims  that  it  has  lost 
sales  because  domestic  shoe 
manufacturing  customers  for  whom 
Lincoln  Lace  and  Braid  supplied 
shoelaces  have  been  replaced  by 
offshore  shoe  manufacturers.  The 
company  further  states  that  the 
Department's  investigation  only 
centered  on  the  last  two  or  three  years 
and  did  not  focus  on  the  damage  to 
domestic  shoe  production  in  the  early 
19eOs. 


Under  the  Trade  Act  of  1974.  only 
increased  imports  of  articles  like  or 
directly  competitive  with  the  articles 
produced  by  the  workers'  firm  or 
appropriate  subdivision  can  be 
considered.  Shoelaces  are  not  like  or 
directly  competitive  with  shoes.  This 
issue  was  addressed  in  United  Shoe 
Workers  of  America.  AFL-CIO  v.  Bedell 
506  F2d  174  (D.C.  Cir.  1974).  The  court 
held  that  imported  finished  women's 
shoes  were  not  like  or  directly 
competitive  with  shoe  components — 
shoe  counters.  Similarly,  shoelaces 
incorporated  into  the  finished  article 
(shoes)  cannot  be  considered  like  or 
directly  competitive  with  shoes. 

Further,  section  223(b)(1)  of  the  Trade 
Act  does  not  allow  for  the  certification 
of  workers  laid  ofi  more  than  one  year 
prior  to  the  date  of  the  petition.  The  date 
of  the  petition  for  workers  at  Lincoln 
Lace  and  Braid  is  December  13. 1989. 
Therefore,  investigating  sales, 
production,  employment  and  import 
data  in  the  early  1980'8  would  serve  no 
purpose  since  these  data  would  not  have 
"contributed  importantly"  to  worker 
separations  and  a  decline  in  sales  or 
production  at  Lincoln  Lace  and  Braid 
during  the  period  relevant  to  the 
petition.        { 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC.  this  leth  day  of 
April  1990. 
Robert  O.  DMlongckamps. 

Director.  Office  of  Legislation  and  Actuarial 

Services.  UlS. 

|FR  Doc.  90-9480  Filed  4-23-90: 8:45  am) 
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(TA-W-233S01 

Maaa  A  WaMeteln  Co.,  Newark  NJ; 
Notice  of  Negath^  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  March  26. 
1990.  Local  #6-291  of  the  Oil  Chemical  A 
Atomic  Workers  Union  (OCAW) 
requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  March  16, 
1990  and  published  in  the  Federal 
Register  on  April  6. 1990  (55  FR  12961). 


Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  claims  that  on  March  5, 
1990  an  affiliate  which  was  a  major 
customer  of  bulk  nail  polish  was  sold  to 
a  foreign  government  corporation  and 
that  thirty  woikers  will  be  laid  off  in 
September,  1990. 

Investigation  findings  show  that  the 
data  collection  portion  of  the 
Department's  factfinding  investigation 
was  completed  on  February  5, 1990.  The 
Department's  negative  determination 
was  based  on  the  information  obtained 
during  the  investigatory  period. 
Accordingly,  a  new  petition  for  workers 
producing  bulk  nail  polish  would  be 
entertained  after  the  termination  of  the 
six  month  loll  manufacturing  agreement 
between  the  subject  firm  and  the  foreign 
corporation  in  September.  1990. 

The  Department's  denial  was  based 
on  the  fact  that  the  increased  impori 
criterion  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act  was  not 
met  for  workers  producing  industrial 
paints  and  coatings.  The  ratio  of  U.S. 
imports  to  domestic  shipments  of 
industrial  paints  and  coatings  was  less 
than  one  percent  in  the  period  1986 
through  1968  and  such  imports  declined 
in  the  first  six  months  of  1960  compared 
to  the  same  period  in  1988. 

Other  findings  show  that  the 
"contributed  importantly"  test  of  the 
Group  Eligibility  Requirements  of  the 
Trade  Act  was  not  met  for  workers 
producing  bulk  nail  polish.  The 
Department's  survey  of  the  subject 
firm's  major  customers  show  that  none 
imported  bulk  nail  polish  during  the 
period  applicable  to  the  petition. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 


SkgnMl  at  Washii^ton.  DC  this  ISth  day  of 
April  1990. 

Robart  O.  Dailomrtaipi. 
Director  Office  of  Legislation  and  AetuariaJ 
Services,  UlS. 
(FR  Doc.  90-0481  FIImI  4-23-00;  a:46  am)       » 


(TA-W-aa,  7M1 
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Nort»aH  Rubber  Corp.,  North  Baltimore, 
OH;  Negative  Dotormlnatton  Regarding 
Application  for  Reconeldefation 

By  an  application  dated  March  21. 
1990  the  company  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  March  14, 1990  and  published  in  the 
Federal  Roaster  on  April  6. 1990  (55  FR 
12961). 

Pursuant  to  29  FR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances; 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  s  mistake 
in  the  determination  of  facts  not 
peviously  considered:  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  company  claims  that  the 
increased  import  criterion  of  the  Group 
Eligibility  Requirements  is  met  because 
imports  of  foreign  sutomobiles  equipped 
with  rubber  hoses  and  tubes  have 
caused  a  decline  in  sales  and  production 
of  rubber  hoses  and  tubes  at  Norbalt 
Rubber. 

The  Department's  denial  was  based 
on  the  fact  that  the  "contributed 
importantly"  test  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act  was  not 
met.  This  test  is  generally  demonstrated 
through  a  survey  of  the  workers'  firm's 
customers.  The  Department!  survey  of 
major  customers  of  Norbalt  Rubber 
revealed  that  the  respondents  did  not 
purchase  foreign-made  rubber  hoses  and 
lubes  in  1966  and  1989. 

Further,  under  the  Trade  Act  of  1974. 
only  increased  imports  of  articles  like  or 
directly  competitive  with  the  articles 
produced  by  the  workers'  firm  or 
appropriate  subdivision  can  be 
considered  Automobiles  are  not  like  or 
directly  competitive  with  rubber  hoses 
and  tubes.  This  issue  was  addressed  in 
United  Shoe  Workers  of  America,  AFL- 
CIO  v.  Bedell.  506  F2d  174,  (D.C  Cir. 
1974).  The  court  held  that  imported 
finished  women's  shoes  were  not  like  or 
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(BracHy  coiHpctioirt  wiHi  8lMW 
components — shoe  counter*.  Simflarly. 
rubber  hoses  and  tabes  incorporated  in 
the  finietied  ertjcle  (wrtonabOes)  cannot 
be  considered  like  or  directly 
competitive  witfi  aotoniobfles. 

Coocluaion 

After  review  of  the  application  and 
investigative  findings,  I  conchide  tint 
there  has  been  no  error  or 
misinterpretation  of  die  law  or  of  The 
facts  whidi  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  deciaion.  AoootliQgly,  the 
application  is  denied. 

Si^wd  at  WMhtngtoa  DC  this  Mdi  imy  of 

Apni  ma 

Director,  Office  ofLegiahtkm  md  Actuarial 

Senrioet,  UlS. 

[PR  Doc  90-0482  Filed  4-23-40!  9:4$  am] 


Statistical  anaiyaes  md  piupowd 
scheiMe 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(No(lc«90-2t] 

fMSA  WSgv  vWUUHTOv;  MMIIII9 

AOmcv:  National  Aerooantics  and 
Space  AdniiBStratian. 

;  Notice  of  meeting. 


UMI 


:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
nnno— run  a  meeting  ol  the  NASA 
Wage  Committee. 

OATI  AMD  ywm:  )ime  20, 1090, 1:30  pjn. 
to  Spun. 

ADOWmi.  National  Aeronautics  and 
Space  Administration,  room  502B, 
Federal  Building  0,  400  Maryland 
Avenue  SW..  Washington,  DC  20548. 

worn  FUfTTHCR  MIFOfmATKMI  CONTACC 

Mr.  |ohn  N.  Remissong.  Code  NPM. 
National  Aeronautics  and  Space 
Administration.  Washington.  DC  20546 
(202/453-2583). 

wu^njommAMf  mnmumom.  The 

Committee's  primary  responsibility  is  to 
consider  and  make  rerommendations  to 
the  NASA  Assistant  Associate 
Administrator  for  Peraoonel 
Management  en  all  matters  involved  in 
the  development  and  audiahzation  of  a 
Wage  Schedule  for  the  Cleveland.  Ohio, 
wage  area,  pnrsuant  to  Public  Law  82- 
382. 

rvfv  CF  MBfMft  OosmL 

Tlw  Committee 
ssnwy  data,  local 


Dated  April  17. ' 
JohnGalt 

AdviBory  Coaamttae  Management  Offiar. 
National  Aeronmhice  and  Space 
Administration. 
(PS  Dac^«0-M8i  Plied  4-43-«cMB  an4 


NATIONAL  COMMISSION  ON 
ACOUIREO  IMMUNE  DEF1CIENCV 
SYNDROME 

Hewing  AnMfWSQ  Aownhl 

In  a  document  published  on  Monday. 
April  a  199a  55  FR  1320a  the 
Commission  published  a  notice  of 
hearing.  This  document  amends  the 
agenda. 

DAT!  AND  TMC  May  7, 1890.  9  a.m.— 5 
p.m.;  May  8, 1990, 9  a  jn. — 5  pjn. 
KACt:  Panamerican  Health 
Organization  (PAHO).  Meeting  room  B. 
525  23rd  Street  NW..  Washington.  DC 
rom  FURTNOi  wtPoaMtumom  contact: 
Maureen  ^rmes.  Executive  Dkector, 
National  Commission  on  Acquired 
Immune  Deficiency  Syndrome.  1730  K 
Street  NW..  suite  815.  Washii^on.  DC 
20006,202/254-5125. 
A08W0A;  The  Conunission  will  be 
meeting  to  review  current  research 
activities,  particularly  clinical  trials,  and 
to  conduct  Commission  business. 
Maonan  Bymss. 
Executive  Director. 
[FR  Doc  90-8388  Filed  4-23-00;  8^45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

(Doc«M«  No.  SO-171] 

EnvlronflMntal  Assessment  and 
FkKflng  of  No  Sl^riflcwit  Impact 
Hvyaran^  iiiv  nvi^nvni  in  i 
Only  Uosnos  No.  OPR-12,  PhHscMphia 
ElsctrtcCo,^  Psocfi  Bottom  Atomic 
Powsr  StsHon,  UnR  No.  1 

The  Nuclear  Regulatory  Conunission 
(the  Commission)  is  considering 
issuance  of  the  renewal  of  Possession- 
Only  License  No.  DPR-12  for 
Philadelphia  Electric  Company's  Peadi 
Bottom  Atomic  Power  Station.  Unit  No. 
1. 

EnviroouMntal  AsasasBHol 

Identification  of  Propoted  Action: 
Peach  Bottom  1  is  a  lOOMW  (thennal) 
high  tempera  tore,  gas  cooled  reactor 
that  uveiated  from  fane  1967  tojts  &sal 
shutdown  on  October  91. 19P4. 


Bottom  Unit  1 4s  kicatad  in  Peadt 
Bottom  Tewnririp.  Yorlc  Ceanty, 
Pennsylvania.  The  reactor  sMe  indodes 
Peach  Bottom  Units  2  and  S  which  are 
operating,  boiling  waler  reactara. 
Philadelphia  Bectric  Company  (the 
licensee)  has  proposed  a  renewal  of 
Possession-Only  License  No.  DPR-12  to 
December  24,  2015.  Associated 
Tedmical  Specifications  (TS)  changes     . 
are  also  proposed. 

All  spent  fad  has  been  removed  from 
the  site  and  the  fuel  pool  drained  and 
decontaminated.  All  radioactive  liquids 
have  been  removed  and  aocesaiMe 
areas  of  tlie  fadiity  decontaminated. 

Need  for  Propoeed  Action:  The 
granting  of  die  proposed  anandment 
wonld  allow  the  licensee  to  retain  Peach 
Bottom  Unit  1  in  a  SAFSTOR  status  ontH 
December  24, 201S.  This  would  assure 
that  final  decontamination  and 
dismantUng  of  Peach  Bottom  Unit  1 
would  not  interfere  with  the  presently 
licensed  operation  of  Peach  Bottom 
Units  2  and  3.  The  proposed  delay 
would  also  significantly  reduce  the 
gamma  exposure  rate  to  workers 
involved  in  final  decontamination  and 
dismantling. 

Environmental  Impact  of  the  Proposed 
Action:  We  have  evaluated  the  proposed 
renewal  of  the  Peach  Bottom  Unit  1 
Possession-Only  License  and  tfie 
licensee's  Environmental  Report  with 
respect  to  10  CFR  51.45b.  Environmental 
considerations  are  discussed  in  the 
following  sections. 

Unavoidable  Impacts:  During  the 
SAFSTOR  period.  Peach  Bottom  Unit  1 
will  continue  to  occupy  a  small  (less 
than  1.0  acre)  restricted  area  within  the 
Peach  Bottom  Units  2  and  3  site 
boundary  and  that  area  will  not  be 
available  for  unrestricted  access. 

Alternatives  Comparison:  The  three 
alternatives  for  decommissioning  are 
SAFSTOR.  ENTOMB  and  DECON.  Each 
alternative  as  it  relates  to  Peach  Bottom 
1  is  discussed  below: 

1.  SAFSTOR 

SAFSTOR  is  the  alternative  tai  which 
the  facility  is  placed  and  maintained  in 
a  condition  that  allows  it  to  be  safely 
stored  and  subsequently 
decontaminated  to  levals  that  permit 
release  of  the  facility  for  anrestricted 
use.  Peach  Bottom  1  is  in  the  SAFSTOR 
status  now  and  no  changes  other  than 
routine  maintenance  are  anticipated  for 
the  period  of  time  requested  by  the 
licensee. 

Daring  tae  remaining  period  of 
SAFSTOR  the  amoont  trf  Cobalt-6B 
present  st  Peadi  Bottom  1  (primarily  in 
reactor  internals)  wifl  decrease  from 
71  Joe  caries  as  «f  fanaary  1, 1967  to 


about  1700  curies  as  of  December  24, 
2015.  This  decrease  in  Cobalt-60  will 
significantly  reduce  exposure  to  workers 
that  do  the  decontamination  work  as  the 
potential  exposures  at  Peach  Bottom  1 
would  primarily  come  from  the  Cobalt- 
60. 

2.  ENTOMB 

ENTOMB  is  the  alternative  in  which 
radioactive  contaminants  are  encased  in 
a  structurally  long-lived  material  such 
as  concrete.  The  entombed  structure  is 
maintained  and  surveillance  continued 
until  the  radioactivity  decays  to  a  level 
that  permits  unrestricted  release.  Long- 
lived  radionuclides  present  at  Peach 
Bottom  1  such  as  Nickel-63  and 
Niobium-94  in  the  reactor  vessel  and 
vessel  internals  would  not  decay  to 
levels  acceptable  for  release  to 
unrestricted  access  in  any  reasonable 
(100  year)  period  of  time.  Therefore, 
ENTOMB  is  not  a  viable  alternative  at 
Peach  Bottom  1. 

J.  DECON 

DECON  is  the  alternative  in  which  the 
equipment  structures  and  portions  of, 
the  facility  containing  radioactive 
contaminants  are  removed  or 
decontaminated  to  a  level  that  permits 
the  property  to  be  released  for 
unrestricted  use  shortly  after  final 
shutdown  of  the  reactor. 

This  alternative  could  be  selected 
now  but  would  result  in  exposure  rates 
for  workers  that  are  considerably 
greater  than  those  that  will  exist  at  the 
end  of  the  proposed  extension  of  the 
license.  Also,  since  there  are  other 
plants  on  the  same  site,  an  immediate 
DECON  of  Peach  Bottom  1  could 
adversely  impact  their  operation. 

Local  Short-Term  Uses  Versus  Long- 
Term  Productivity:  The  site  is  now  being 
used  for  power  production  with  the 
continued  operation  of  adjacent  nuclear 
power  plants.  The  licensee  has  stated 
that  there  are  no  plans  for  this  site  other 
than  electrical  power  production  for  the 
SAFSTOR  period  and  there  is  no 
advantage  gained  by  making  this  small 
area  of  land  available  earlier.  Therefore, 
there  is  no  conflict  between  short-term 
uses  versus  long-term  productivity  of  the 
site. 

Irreversible  and  Irretrievable 
Commitments  of  Resources:  The 
proposed  SAFSTOR  period  followed  by 
dismantling  would  not  involve  the 
commitment  of  any  significant  amount 
of  resources.  Conversely,  there  would  be 
less  volume  of  radioactive  waste  to 
dispose  of  at  the  end  of  the  SAFSTOR 
period  than  with  immediate  DECON 
because  of  radioactive  decay.  With  less 
volume  of  radioactive  waste,  the 


required  burial  space  at  a  low-level 
waste  burial  site  would  be  reduced. 

Access  Control  to  Radiation  Areas: 
All  buildings  and  structures  at  Peach 
Bottom  1  that  retain  residual 
radioactivity  above  levels  acceptable  for 
release  to  unrestricted  access 
(Regulatory  Guide  1.86,  Table  I)  are 
within  a  protected  area.  Access  to  this 
protected  area  is  controlled  by  use  of 
security  guards,  security  fences,  locked 
doors,  and  radiological  procedures.  In 
addition,  access  to  the  residual  high 
level  radiation  in  the  reactor  vessel  is 
prevented  by  the  shielded  and  sealed 
primary  system. 

The  Peach  Bottom  1  protected  area  is 
within  a  larger  Peach  Bottom  Units  2 
and  3  controlled  area.  Access  to  this 
larger  controlled  area  is  maintained 
through  the  use  of  sectuity  guards  and  a 
security  fence. 

Environmental  Impacts — Public:  More 
than  99  percent  of  the  residual 
radioactivity  (200,000  curies)  is  in  the 
form  of  activated  metal  in  the  reactor 
vessel  and  its  internal  components. 
Since  these  radioactive  components  are 
metal  and  are  contained  within  a  sealed, 
dry.  primary  system,  there  is  very  littie 
likelihood  of  this  radioactivity  being 
released  to  the  environment  during  the 
SAFSTOR  period. 

All  radioactive  liquids  and  gases  have 
been  removed  from  the  site.  Tliis 
eliminates  potential  sources  of 
radioactivity  that  could  move  into  the 
environment.  The  license  inspections 
have  confirmed  the  absence  of 
byproduct  material  migration  to  the 
environment. 

Potential  Exposure  to  Workers: 
Requirements  for  access  to  protected 
areas  are  specified  in  the  TS.  Workers 
doing  inspections,  maintenance,  or 
monitoring  are  exposed  to  radiation 
dose  rates  of  no  more  than  0.2  miUirem/ 
hour.  All  highly  activated  reactor 
components  are  sealed  within  the 
shielded  reactor  vessel.  Therefore,  there 
will  be  litUe  potential  for  significant 
woriw  exposure  during  the  extended 
SAFSTOR  period. 

The  requested  extension  of  the 
SAFSTOR  status  will  reduce  dose  rates 
from  activated  components  by  a 
significant  amount  for  the 
decontamination/dismantling  phase. 

Alternative  to  the  Proposed  Action: 
The  alternative  to  issuance  of  the 
license  extension  would  be  to  deny  the 
application  and  require  immediate 
dismantlement  of  Peach  Bottom  1, 
Immediate  dismantlement  would  result 
in  a  greater  radiation  exposure  to 
workers,  greater  radioactive  waste 
volume,  and  a  higher  potential  for 
release  of  radioactivity  to  the  public 
during  handing  and  transportation  of  the 


radioactive  material  because  of  the 
higher  levels  of  radiation  present.  It 
might  also  adversely  impact  on  Pesch 
Bottom  Units  2  and  3. 

Alternative  Use  of  Resources:  This 
action  involves  no  use  of  resources  not 
previously  considered  in  the 
Commission's  )uly  14. 1975 
Environmentsl  Assessment  of  the  Pesch 
Bottom  1  decommissioning  plan. 

Agencies  and  Person  Consulted:  The 
NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impad 

Based  upon  foregoing  environmental 
assessment  the  Commission  hss 
concluded  thst  the  proposed  action  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 
Accordingly,  the  Commission  hot 
determined  not  to  prepare  an 
environmental  impact  statement  for  this 
proposed  action. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  request  for  a 
license  smendment  dated  November  24. 
1975.  as  supplemented  by  letters  dsted 
March  4, 1987.  December  16. 1988,  )uly 
12, 1969  and  August  23. 1968.  These 
dociunents  are  available  for  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Stiwt  NW.  Washington.  DC  20555  and 
at  the  State  Library  of  Pennsylvania. 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1601,  Harrisburg, 
Pennsylvania  17105. 

Dated  at  Rockvilk.  MaryUnd,  this  17tb  day 
of  April  1980. 
For  Ihe  Nuci«ar  Ragulalory  Commisiina 

Seymour  H.  Walas, 

Director.  Non-Power  Reactor 
Decommiuioning  and  Environmental  Project 
Directorate.  Division  of  Reactor  Projects-Ill. 
IV.  V  and  Special  Pro/ects  Office  of  Nuclear 
Reactor  Regulation. 
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Safaouards,  JoM  Suboommmaos  on 


The  Subcommittees  on  Relisbility 
Assurance  and  Materials  and 
Metallurgy  will  hold  a  |oint  meeting  on 
May  8, 199a  room  P-lia  7920  Norfolk 
Avenue,  Bethesda.  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  sub|ect  meeting  shall 
be  as  follows: 


;  >  ' 


Padwl  Raster  /  Vol.  55.  No.  79  /  Tueaday.  April  24.  IWO  /  WoticCT 


Padnd  Resteler  /  Vol  55.  No.  7B  /  Tuoday.  April  24.  IfBO  /  Noticct 
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Tuesday.  May  8,  1900—9:90  OJiu  until 
the  conclasion  of  business. 

The  Subcommittee*  wiO  diacvM  the 
■tatue  of  the  Nuclear  Plant  A^ing 
Research  (NPAR)  Program  and  the  aging 
issues  associated  with  reactor  coolant 
pressure  boundary  components  and 
structure*,  and  the  industry  efforts  for 
dealing  with  the  aging-related  issues 
with  regard  to  license  renewal. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairmen;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  open  to  the  public,  and 
questions  may  be  asked  only  by 
members  of  the  Subcommittees,  Its 
consultants,  snd  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  ttie 
meeting,  the  Subcommittees,  along  with 
any  of  their  consultants  who  may  be 
present  may  exchange  preKminary 
views  regarding  matters  to  be 
considered  dnrhig  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  disciissions 
with  representatives  of  the  NRC  staff, 
their  consultants,  and  oAer  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chainnan's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  member.  Mr.  Elpidio  G.  Igne. 
(telephone  301/492-B192)  betweea  7:30 
ajn.  and  4n5  pjn.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
which  may  lurve  occiuied. 

Dated:  April  17.  IflSa 

Gary  R.  QnittscknAaK. 

Chief.  Nuclear  Reacton  Bnutch. 
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Nnprovaa  ugni  waiar 


The  Subcommittee  on  Improved  light 


Water  Reactors  will  hoM  a  meeting  oa 
May  9,  t«90,  Room  P-IAO,  79»  NorfoBc 
Avenue,  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting  shall 
be  as  fellows: 
Wednesday.  May  a,  W90—A3daja. 
until  the  conclusion  of  business 

The  Subcommittee  wlU  review  the 
"passive  plant"  designs  of 
Westingbouse,  Combustion  Engineering. 
General  Electric  and  die  EPRTs  future 
passive  plant  requirements  document 

Oral  statements  may  be  presented  by 
members  of  the  pubhc  with  the 
concurreof:*  of  die  Subcommittae 
Chairman;  written  statements  wiU  be 
accepted  and  made  available  to  the 
Committee.  Recordings  wiU  be  permitted 
only  diaing  diose  portions  of  the 
meeting  open  to  the  pubhc,  and 
questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  prehnunary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  Westingbouse, 
Combustion  Engineering.  General 
Electric  and  EPRL 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizan*  ACRS 
staff  member,  Mr.  Medhat  El-2>ftawy 
(telephone  301/492-nOl)  between  7:30 
a.m.  and  4:15  p.m.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc, 
which  may  have  occurred. 

Dirted:  April  16. 18M. 

Gary  R.  QoittMdmlMr. 

Chief.  Nuclear  Reacton  Branch, 
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[Docket  Na*.  80-913  and 

Noa.  Om-S1  and  NFF-4,  CA  N-ltSl 

ArfcMiaaa  Poarar  A  UgM  Col,  Arkansas 
MudaarOnaUnHatand^Otdar 
Irapoaino  CMIIIoiwtwy  PanaHy 

I 

Arkansas  Power  &  Light  Company. 
Little  Rock,  Arkansas,  is  the  hoWer  of 
Operating  License  Nos.  DPR-51  and 
NPF-6  issued  by  the  Nuclear  Regulatory 
Commission  (NRC/Commission)  on  May 
24. 1974  and  September  1, 197a  The 
licenses  authorire  the  licensee  to 
operate  Arkansas  Nuclear  One,  Units  1 
and  2.  in  accordance  with  the  conditions 
specified  tfierein. 

n 

A  special  inspection  of  the  licensee's 
activitiCT  was  conducted  on  July  li-IA, 
1986.  The  results  of  this  inspection 
indicated  that  the  licensee  had  not 
conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
(Notice)  was  served  upon  the  licensee 
by  letter  dated  April  24. 1989.  The 
Notice  stated  the  nature  of  the  violation, 
the  provision  of  the  NRC's  requirements 
that  the  licensee  had  violated,  and  the 
amount  of  the  civil  penalty  proposed  for 
the  violation.  The  licensee  responded  to 
the  Notice  by  letter  dated  June  22, 1989. 
In  its  response.  AP4L  admits  that 
applying  present  day  perspective, 
certain  doctmientation  deficiencies 
existed  in  regard  to  the  environmental 
qualification  of  the  equipment  that  was 
die  subject  of  the  Notice.  However. 
AP&L  denies  that  the  cited  deficiencies 
constitute  violations  of  10  CFR  50.49. 
AP&L  states  that,  even  if  it  is  assumed 
that  the  specified  deficiencies  constitute 
violations  of  10  CFR  50  49.  escalated 
enforcement  action  under  the  NRCs 
"Modified  Enforcement  Policy  Relating 
to  10  CFR  50.49"  (Modified  Enforcement 
Policy)  is  inappropriate.  The  licensee 
also  provided,  in  a  letter  dated  August 
11, 1989.  additional  information 
concerning  the  number  of  systems  and 
components  affected  by  the  deficiencies. 

in 

After  consideration  of  die  licensee's 
responses  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  contained  therein,  the  Deputy 
Executive  Director  for  Nuclear  Materiab 
Safety,  Safeguards  and  Operations 
Support  has  determined,  as  set  forth  in 
the  appendix  to  this  Order,  that  the 
violations  occurred  as  stated,  that  the 
violations  were  appropriately  classified 
as  a  Category  B  problem  under  the 


Modified  Enforcement  PoHcy.  and  that 
the  civil  penalty  imposed  for  the 
violations  designated  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  should  be  Fif^  Thousand 
Dollars  (SSaooO).  The  civil  penalty 
originally  proposed  was  $75,000. 
However,  the  NRC  reconsidered  and  is 
withdrawiag  the  escalation  of  the 
proposed  civil  penalty  for  faiiore  to  take 
corrective  action.  Fifth  Thousand 
Dollars  is  the  minimum  civil  penalty  for 
a  Category  B  problem  under  the 
Modified  Enforcement  PoKcy  and 
therefore  that  arootmt  is  being  imposed. 

IV 

In  view  of  the  foregoing  and  punuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (Act).  42  U.S.C 
2282,  and  10  CFR  2.206.  //  is  hereby 
ordered  that 

The  licensee  pay  a  dvil  penalty  in  the 
amoxmt  of  $50,000  within  30  days  of  the 
date  of  this  Order,  by  check,  draft,  or 
money  order,  payable  to  the  Treasurer 
of  the  United  States  and  mailed  to  the 
Director,  Office  of  Enforcement  U.S. 
Nuclear  Regulatory  Commission.  Attn: 
Document  Control  Desk.  Washington. 
DC  20555. 


The  licensee  may  request  a  hearing 
within  30  days  of  tibe  date  of  this  Order. 
A  request  for  a  hearing  should  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  should  be 
addressed  to  the  Director.  Office  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission.  Attn:  Document  Control 
Desk.  Washbigton.  DC  2066S.  with 
copies  to  the  Assistant  General  Counsel 
for  Hearings  and  Enforcement  U.S. 
Nuclear  Regulatory  Coaunission. 
Washington,  DC  20655.  the  Regional 
Administrator.  U.&  Nuclear  Regulatory 
Commission.  Region  IV.  and  the  NRC 
Resident  tnspactor  at  Arkansas  Nuclear 
One. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  licensee  tails  to  request  a 
hearing  within  30  days  of  tha  date  of  this 
Order,  the  provision*  of  this  Order  shall 
be  effective  without  further  proceedings. 
U  payment  has  not  been  made  by  that 
time,  the  matter  aiay  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Chril  Penalty  referenced  in  section  U 
above,  and 


(b)  Whether,  on  the  bisis  of  such 
violations,  this  Order  sl-.ould  be 
sustained.  .'    .7 

Dated  at  Rockville.  MaiyiaiMl  this  17th  day 
of  April  IflSa 

For  the  Nuclear  Regulatory  Commtaskm. 
Hugh  L  Thompson.  |r.. 
Deputy  Executive  Director  for  Nuclear 
Materials  Safety.  Safeguards,  and  Operations 
Support 

Appaiiol¥-~Eyaluatioos  and 
Coochisioas 

On  April  24. 1M0.  ths  NRC  Issaed  s  Notiee 
of  Violation  and  Proposed  Impoattion  of  Civil 
Penalty  (Notice)  to  Arkansas  Power  *  Light 
Company  (APftL)  for  defidsociea  relatlag  to 
die  anvironiiMntal  qnaUfioatfcn  |BQ)  of 
elecuical  squipnasnt  inportaat  to  safsty.  Oa 
May  la.  1880.  APftL  raqiiastsd.  and  was 
grantad.  a  30  day  exlaaaion  to  raapond  to  tha 
Notice.  By  letter  dated  |«na  22. 1880.  APftL 
respondMi  to  the  Notice  (Raspoasa).  On 
August  11. 1860.  the  Ucsassi  providad 
additional  infonnation  raqoastad  by  the  NRC 
sUff  after  raceipt  of  tha  hme  22. 1980, 
•ubmittaL  Tha  NRC  ataffa  avalwabona  and 
conclusions  ragaidlng  APaL'a  raapanaa 
follow. 

Restatement  of  the  Violation 

10  CFR  sa40(n  rvquiraa  thai  aUctric 
equipment  important  to  safety  ba  qiialiBe<l  by 
certain  apaciflad  methods  of  taatiaf  identical 
or  timilar  equipment  under  identical  or 
similar  postulated  accident  condittoos  with 
analysis  to  show  tiial  the  equipment  to  Im 
qualified  is  acceptable. 

10  CFR  S0.48(k)  provides  Uwt  licensees  ara 
not  required  to  requalify  electric  aqaipment 
Important  to  safety  in  accordance  with  10 
CFR  50.49  if  the  Commission  has  previoasly 
required  qualiflcation  of  the  equipment  in 
accordance  with  "Guidelinei  of  Evaluating 
EnvironmenUl  Qualification  of  Qaaa  l£ 
Electrical  Equipment  in  Operatij^  Reactors." 
Noveml>er  1979  (DOR  Guidelinea).  Such 
qualification  was  previously  required  by 
Commisalon  Memorandum  and  Order  CU- 
80-21  on  May  23, 188a 

Paragraph  S.2.2  of  dw  DOR  Guidelinea 
states  that  a  type  test  should  only  be 
conaldered  valid  for  equipment  idantical  ia 
design  and  material  conatmction  to  the  tast 
specimen  unless  deviations  are  evaluated  as 
part  of  the  qualification  documentation. 

Paragraph  6.2.6  of  the  DOR  Cnidetinea 
atates  that  equipment  interfaces  should  be 
representative  of  the  actual  Inatallatioo  for 
the  test  to  t>e  considered  conchiatve,  and  aa- 
buih  inspection  in  the  field  to  verify  that  the 
equipment  was  inatalled  aa  teated  ahould  be 
performed. 

Contrary  to  the  above,  as  of  the  date  of  the 
inspection.  EQ  filet  did  not  adequately 
document  quahfication  of  the  nonertnis 
timitorqae  motor  operators  (MOs)  referenced 
in  NRC  Inspection  Reports  SO-313/86-23  and 
50-388/86-34  because  (1)  dw  plant  aqnipment 
was  not  identical  In  dea^  and  roaterial 
conatmction  to  the  qoalification  lest 
specimen  ar»d  deviationa  were  not 
adequately  evaluated  as  part  of  the 
qnalification  documentation,  and  (2)  the 
licensee  failed  to  verify  that  the  equipment 


was  tnatalled  as  tested.  As  a  rssvit  for  the 
Llmitorquc  MOs  idantlfied.  one  or  srare  of  the 
following  dlscrapanciea  wai  identifled  (1) 
Unqualiflad  Scotch  22/23  tape  alice*  to  motor 
««rindiiv  laada,  a  aubcompact  to  the  MO.  had 
not  been  tdanified;  (2)  wnquaUfiMl  lermiMi 
boards,  a  subooaipansnt  to  the  MO.  had  wak 
been  Identiflad:  and  (3)  mptor  T-draina  had 
not  been  installed  ss  required. 

Summary  of  Licensee's  Response         ••''•'>_ 

APaL  admiU  that  applying  praaaat  day 
perspective,  oartain  docuaanlatioe 
deficiendas  existed  la  ragaid  to  the 
envlrooaMnlal  qualiftcatioa  of  tha  sguipmswt 
that  waa  the  sobtoct  of  the  Notice.  However, 
APaLdanios  that  dw  cHed  dsfteiencies 
constitute  violattaas  of  10  CFR  5040.  APaL 
states  that  even  if  it  ia  aaaunad  Siat  the 
specified  dsfideaciss  coasUtula  violatkNu  al 
10  CFR  aOM.  ascaiatod  snfbrrsawnt  action 
under  Um  NRCa  "liiodiflod  BnforcenMnt 
Policy  Relating  to  10  CFR  50.4B"  (Modified 
Enforcement  Policy)  ia  Inappropriata. 

APftL  supports  its  position  with  the 
foHowtng  srguments: 

1.  Contrary  to  iU  normal  Enforcement 
PoHcy,  the  NRC  failed  to  adequately  conaldar 
the  actual  safety  significance  of  tlie  alleged 
violations.  APiL  sUted  diet  tt  is 
inappropriate  to  eqaate  rinrunwlatinn 
deflctenctae  widi  actual  aqnipment 
quaUfkation  defldeBdes.  Based  on  tha  lack 
of  actual  safety  significanoa.  APaL  contends, 
it  would  be  BKira  appropriate  far  NRC  la  have 
coosidsrad  Umsc  dcfldendas  as  vlolatlens 
not  sulBcientiy  siyiiflcant  to  warrant 
conaideraHon  of  a  dvil  penalty  Further,  dw 
Uoensee  arguea  that  H  ia  fawppropriete  for  Hm 
NRC  eUff  to  take  e  dvil  penalty  action  aolely 
based  on  s  bcenaee'i  misreadliig  of  the  NRC 
stafTs  InlSBt  wtth  rasped  to  equipment 
walkdowns. 

1  APaL  contends  diat  dw  NRC  imprupetly 
classified  dw  defidendea  as  a  Category  B 
violatloa  APaL  oontenda  dut  dteae 
defidendea  are  more  appropriately  dasaiflad 
as  Severity  Level  IV  or  V  violations  under  tha 
NRCa  normal  Enforcement  Policy. 
Alternately,  APaL  contends,  these 
defidendaa  ahould  be  conaldered  aa  no  mora 
dian  a  Category  C  viotabon  eadat  the 
Modified  Eaforcemant  Policy 

S.  ia  n^rd  to  tha  apacific  dafioenctea  in 
the  Notice  involving  Upe  apUcaa  and  i 
blocks.  APftL  cootenda  that  the  "dearly 
ahould  have  known"  ibreahotd  haa  met  ha 
reached.  APaL  aaaaru  dial  the  NRC  had 
given  tadt  approval  to  iodaatry  ptactlce 
prior  to  dw  Hoeaaibar  SOi  1888  dsadHns 
respect  to  iuapWitlnn  of  the  Inlafnala  of 
timitorqae  motor  opatatofs. 

4.  In  ragard  la  the  apadftc  daftctaTy  la  iN 
Notice  invotvtag  T-draina.  APaL  daibes  thai 
this  aawMflas  a  violatlaa  a(  M  CFR  88,40 
AFOL  states  that  it  aaaiyasd  iMa  eandtUaa 
(motor  opaiatnrs  withoet  T-^wtns]  and 
condndsd  In  18*4.  prior  to  the  deadhne  far 
qualifyiag  aqutpawnt  that  T-drain 
insUUation  was  not  neceaaary  to  aaMafy  !• 
CFR  Sa40  widi  rasped  to  the  vnhre  motor 
operators  in  question.  If  the  NRC  concludes 
that  the  ebeence  of  T-draln»  waa  a  vtolatioa 
of  10  CFR  3048.  APOL  argues  diet  the 
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"deariy  should  have  known"  threshold  was 
not  reached- 

5-  AP&L  argues  that  even  if  violations  are 
assumed  to  have  occurred,  full  mitigation  of 
die  proposed  civil  penalty  is  warranted  based 
on  a  fair  applicatin  of  the  factors  specified  in 
the  NRCs  Modified  Enforcement  Policy. 
APftL  contends  that  the  NRC  failed  in  its 
proposed  civil  penalty,  to  give  adequate 
consideration  to  APftL's  efforts  to  comply 
with  10  CFK  50.40  prior  to  the  November  3a 
1985  deadline,  and  failed  to  give  adequate 
consideration  to  AP»L's  corrective  actions.  In 
addition.  AJ>»L  argues  that  the  three  cited 
deficiencies  represent  isolated  violations 
affecting  a  limited  number  of  components. 
Accordingly,  APaL  argues.  NRC  should 
mitigate  the  proposed  penalty  in  its  entirety 
in  conformance  with  its  Mo<tifled 
Enforcement  Policy. 

t.  Finally.  AP&L  argues  that  NRCs 
proposed  action  is  inconsistent  with  NRCs 
handling  of  similar  issues  at  other  licensed 
facilities. 

NRC  EvaJaathn  ofLicentee'M  Response 

The  NRC  stafPs  evaluation  of  the  licensee's 
arguments  follows.  The  licensee's  arguments 
are  addressed  in  the  same  order  as  discussed 
above 

L  Safety  Significance 

The  licensee  sUtes  that  the  NRC  has  an 
obligation  to  categorize  violations  by  severity 
levels  based  on  safety  significance  and  that 
this  obligation  was  recognized  by  the 
Commission  in  promulgating  the  General 
Enforcement  Policy  (10  CFR  part  2.  appendix 
C).  APliL  believes  that  this  premise  also 
applies  equally  to  the  Modified  Enforcement 
Policy  of  CL  88-07.  The  licensee  states  that  it 
is  inappropriate  to  simply  equate 
documentation  deficiencies  with  actual 
qualification  deficiencies  and  to  apply  a 
severity  test  limited  to  the  "number  of 
systems "  affected.  The  licensee  continues  by 
contending  that  safety  significance  must  be 
considered  under  GL  88-07.  After  considering 
CL  88-07.  AP&L  argues  that  these 
deficiencies  should  be  treated  as  file 

discrepancies  only.  

The  Commission,  in  promulgating  10  CFR 
Sa49.  determined  that  a  licensee's  failure  to 
demonstrate  the  environmental  qualification 
of  electrical  equipment  important  to  safety 
was  a  significant  safety  matter.  A  licensee's 
failure  to  qualify  such  equipment  showed  the 
licensee's  lack  of  knowledge  concerning  the 
quaUfication  of  the  equipment  and. 
accordingly,  showed  that  the  licensee  could 
not  demonstrate  the  correctness  of  its  bases 
for  assessing  plant  safety  In  the  area  of 
environmental  qualification,  a  licensee's  lack 
of  knowledge  of  whether  equipment 
important  to  safety  is  capable  of  operating  in 
a  harsh  environment  indicates  that  the 
licensee  cannot  predict  whether  such 
equipment  would  operate  in  the  event  of  an 
accident  in  which  it  is  called  upon  to  perform 
its  intended  safety  function.  Accordingly,  a 
licensee  who  lacks  such  knowledge  cannot 
assure  protection  of  the  public  health  and 
safety  in  the  event  of  an  accident 
The  environmental  qualification 
regolatioas  require  licensees  to  qualify  each 
item  of  electrical  equipment  important  to 
safety.  The  regulatiooa  require  each  licensee 
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to  list  each  item  of  electrical  equipment 
important  to  safety  on  a  master  list.  All  sudi 
listed  items,  by  definition,  perform  important 
safety  fimctions.  Thus,  safety  significance  is 
inherent  with  respect  to  each  item  on  the  list 
As  described  above,  the  Ucensee's  knowledge 
of  whether  such  equipment  is  qualified  is 
significant  for  protecting  public  health  and 
safety.  Accordingly,  the  Commission,  as  a 
matter  of  policy,  decided  to  treat  each 
unqualified  item  as  equally  significant  to 
safety.  As  explained  in  the  Modified 
Enforcement  Policy,  the  Commission  has 
aggregated  individual  violations  of  10  CFR 
50.40  to  determine  the  pervasiveness  of  the 
qualification  problem  represented  by  those 
individual  violatioiu  in  order  to  assess  civil 
penalties.  The  Commission  developed 
Categories  A.  B.  and  C  based  on  the 
pervasiveness  of  the  violations  which  reflect 
the  relative  significance  of  the  collective 
violations.  Isolated  individual  violations  are 
based  upon  the  fact  that  a  licensee  could  not 
assure  the  operation  during  an  accident  of  a 
limited  number  of  systems  affected  by  the 
isolated  individual  violations.  Because  a 
small  number  of  safety  systems  or 
components  could  fail  during  an  accident  as  a 
result  the  Commission  classified  such 
violations  as  Category  C.  If  the  violations 
affect  a  moderate  number  of  systems,  the 
violations  would  be  more  significant  tiian 
those  in  Category  C  because  the  licensee 
would  not  know  whether  a  correspondingly 
greater  number  of  systems  would  operate  in 
the  event  of  an  accident  Accordingly,  the 
probability  that  an  accident  could  endanger 
public  health  and  safety  would  be  increased. 
The  Commission  classifed  such  violations  in 
Category  B.  Finally,  pervasive  problems 
would  be  the  most  significant  because  the 
licensee's  lack  of  knowledge  of  equipment 
quality  would  extend  to  many  systems  and 
result  in  the  licensee  being  unable  to  assure 
that  these  systems  would  perform  their 
intended  functions  in  an  accident  These 
would  be  classified  as  Category  A  violations. 
This  method  therefore,  does  provide  a 
measure  of  the  safety  significance  of 
environmental  qualification  violations. 

The  licensee  states  tiiat  the  Notice  cited 
only  documentation  discrepancies  for 
unqualified  Scotch  22/23  tape  splices  to 
motor  winding  leads,  imqualified  terminal 
blocks,  and  T-drains  missing  from  the  motor 
housing  on  Limitorque  motor  operated  valves 
(MOVs)  (items  identified  by  AP&L  during  iU 
Limitorque  upgrade  program).  It  should  be 
noted  that  the  licensee  claims  that  each  of 
these  examples  are  only  sutKomponents  of 
the  qualified  MOVs.  The  Notice  addresses 
not  only  the  documentation  deficiencies,  but 
also  the  fact  that  the  MOVs  were  installed  in 
a  configuration  not  quahfied  by  a  test  report 
This  is  a  hardware  problem,  not  just  a 
doctmientation  problem. 

The  Modified  Enforcement  Policy  does 
provide  for  categorizing  certain  violations  at 
Severity  Level  IV  or  V.  The  intent  of  this 
provision  was  to  prevent  calling  EQ 
violations  significant  if  information  which 
demonstrated  the  equipment  to  be  qualified 
was  readily  available  or  accessible.  Minor 
file  deficiencies,  which  are  resolved  by 
adding  references  or  the  insertion  of  pertinent 
documents  in  the  file,  or  deficiendea 


involving  equipment  known  by  the  NRC  staff 
to  be  qualified  are  intended  to  be  Severity 
Level  rv  or  V  violations,  regardless  of  who 
found  them.  On  the  other  hand  violations 
involving  greater  effort  to  prove  qualification, 
such  as  significant  analysis,  testing,  or 
extended  efforts  to  produce  or  find  the 
necessary  informatioa  may  be  considered 
significant  violations  and  tfierefbre 
considered  for  a  possible  dvil  penalty.  The 
NRC  staff  considered  this  when  evaluating 
the  significance  of  the  proposed  violations.  In 
summary,  die  NRC  staff  views  the  EQ 
deficiencies  at  ANO  to  be  significant.  In 
making  that  detennination.  it  is  irrelevant 
that  the  licensee  may  have  misread  the  NRC 
stafTs  intent  with  respect  to  the  single  issue 
of  walkdown  as  asserted  by  APftL 

2.  Categorization  of  the  Violations 

The  licensee's  general  argument  concerning 
classification  of  the  violations  based  on 
safety  significance  is  discussed  sbove. 
Additional  discussion  of  the  merits  of 
elements  of  the  violations  is  provided  in 
Paragraphs  3  and  4.  The  revised  number  of 
items  and  systems  involved  as  indicated  in 
the  licensee's  August  11. 1960  letter,  does  not 
alter  the  NRC  staff's  conclusion  that  the 
categorization  of  the  violations  should  be 
Category  B.  The  violations,  by  the  licensee's 
own  tabulatioa  affected  six  systems  and 
approximately  three  dozen  components, 
which  represent  more  than  an  isolated 
problem.  Review  of  other  actions  taken  by 
the  NRC  staff  under  the  Modified 
Enforcement  Policy  finds  the  categorization 
of  this  action  is  consistent  witii  that  of  other 
actions  involving  similar  issues  and  similar 
numbers  of  systems  and  components. 

3.  Tape  Splices  and  Terminal  Blocks 

A.  Tape  Splices.  The  NRC  sUfTs  Notice 
incorrectly  cited  the  Ucensee  for  the  use  (rf 
Scotch  22/23  Upes  in  electrical  splices 
instead  of  the  types  of  Upe  actually 
employed  which  were  Scotch  22/33.  Based  on 
its  response,  the  Ucensee  apparentiy 
recognized  this  as  an  inadvertent  error  which 
did  not  change  the  Notice  in  a  substantive 
manner.  However,  in  order  to  correct  that 
error,  it  should  be  recognized  that,  where 
Scotch  23  tape  is  specifically  identified, 
Scotch  33  Upe  is  the  material  of  concern. 
Furthermore,  general  references  to  tape  used 
in  electrical  splices  found  in  the  Notice,  its 
cover  letter  and  this  Appendix  are  intended 
to  describe  Scotch  22/33  types  of  tape,  both 
of  which  the  NRC  maintains  were  unqualified 
in  the  installed  configurations. 

The  tape  splices  are  interfacing 
components  between  the  vendor-supplied 
motor  operators  and  the  system  in  which  they 
are  installed.  The  tape  splices  were  not  the 
responsibility  of  the  equipment  vendor,  but  of 
the  licensee,  as  they  were  put  in  after 
installation  of  the  motor  operators  in  the 
plant.  As  either  the  licensee  or  its  contractor 
had  to  have  subsequenUy  installed  these 
splices,  they  could  not  rely  on  eariier  vendor 
documentation  to  demonstrate  qualification. 
Further,  the  installation  of  these  connections 
should  have  been  made  in  accordance  with 
approved  procedures  and  in  qualified 
configurations.  Such  activities  were  required 
to  be  documented  and  such  documentation 
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would  have  preeldad  Ik*  Moaaaae  a  raeard  of 
inspactiea  aad  aaaaraaee  of  qaaliflcalioB. 
Absent  derameiHatiea  sumioilim  the 
qualificatkM  of  tkm  Ueeaaae'a  owa  spkeea.  iIm 
Ucensee  dearly  alMiild  have  tMattoaad  how 
interfaces  between  veadar«i|ipUed 
eqaipnent  aad  Ike  plaal  alacliical  systeai 
had  beea  aiada.  The  raisiat  of  sadi  qaastiows 
would  then  have  led  to  verificatioa  of  proper 
docuoMotaikMi  ar  verification  of  the  inatailad 
coofiguratioa.  TiMrafara.  with  or  witheal 
specific  notice  froaa  the  NRC  staff,  die 
licensee  should  have  done  internal  splice 
inspections,  abaent  detailed  qoalification 
documentation. 

The  hcensae's  aigumants  that  the  tape 
spUces  were  qualifM  are  without  merit  The 
tapes  splices  are  quite  dtaaimilar  to  the 
molded  plastic  and  metal  wire  caps  for  which 
the  licensee  attempts  a  similarity-based 
qualification  argument  Qualification  cannot 
be  based  on  the  unsupported  logic  that  the 
tape  splices  provide  s«tperior  mechanical 
protection  compared  with  the  wire  caps,  end 
that  no  moisture  barrier  is  necessary  because 
the  wire  caps  appear  to  provide  none. 
Additionally,  the  configuration  of  the  wire 
caps  carmot  be  established  therefore,  the 
assumption  that  no  moisture  intrusion 
protection  was  present  cannot  be 
substantiated  IH)st-<liacovery  unsupported 
engineering  judgment  of  this  sort  by  the 
licensee  and  a  consultant  does  not  satisfy  10 
CFR  50.49  requirements  that  the  licensee 
have  documentation  available  to  aopport 
equipment  qualification. 

The  NRC  staff  notes  thel  the  Tlioaias  and 
Betts  wire  caps  referred  to  In  this  regard  were 
subsequently  tested  by  Wyie  Labosatories  for 
another  Hcenaee.  A  piant-spadfic  qualified 
life  of  only  aboot  eight  years  for  a  BWR 
LOCA  with  no  chemical  spray  was  repotted 
in  Information  Notice  89-81  and  such  a 
qualification  finding  dearly  is  not  acceptable 
at  ANO  with  its  PWR  LOCA  profile  end  ita 
use  of  chemical  spray.  Tliis  finding 
underscores  one  of  the  reesons  that 
unsupported  engineering  jedgments  are  not 
acceptable  as  a  basis  for  quaKficatioa. 
Detailed  plent-spedfic  docamentatioo  is 
required 

Testing  of  liie  tape  spnoes  afier  tlieir 
discovery  ie  not  safRcisBt  to  avoid  escalated 
enforcement.  Documentation  lor  the 
qualification  of  the  tape  spMces  dhi  not  exiet 
on  November  30, 19K.  hs  fact  Ike 
qualification  stelae  of  theee  tape  spBoae  was 
uncertain  and  required  addittooal  lasting, 
inspections,  and  analyeie  in  aa  aWssspt  to 
qualify  the  tape  spheea.  Bacauaa  10  CFR  aa4e 
required  splices  to  be  on  Ike  iMsler  Mat  and 
qualification  to  be  daaMaatrated  by  lealiaf 
and  necessary  similarity  analysis.  Ike 
licensee  deariy  was  in  vieialiaa  of  M  CFR 
50.40  Id),  (f).  and  (j)  at  the  lime  of  the  fiadii«. 
Not  withstanding  the  stale  went  aiade  by  a 
representative  of  Wyie  Laberaloriaa.  Ike  NRC 
staff  conchidee  that  dasaiflcaliaa  of  thia  item 
as  significant  is  wanaalad  The  ( 
readied  by  the  Wyie  laprsaanlalive ' 
based  on  an  "iafonaal  anamination"  of  dM 
splices  which  doea  not  oanatti 
and  analysia  reqoired  by  MCFR  504*  10 
demonstrate  qualification.  Puilkai.  Ike 
exaaiination  was  perfar—d  after  the  EQ 
deadline  and  Ike  NRC  inspection. 


AddHiooally.  die  rapreeenlative's  opinioa 
Ikai  baaad  on  pravioae  teatiag.  "Ike  I 
ware  eapaMe  of  paasiag  a 
for  Ike  talavnni  function  i 
unaappotlad  in  thai  slailafily  balwasn  Ike 
tested  SBMces  aad  installed  apMoas  wae  aol 
establislMd  Ptawlly.  Ikamk  not  apadAcaOy 
staled  by  Ike  boeneee  or  Ike  WyW 
representative,  the  testing  relied  apoa.  to 
forai  Ike  above  opinion,  waa  alae  apparantfy 
perfanBad  aflar  Ike  EQ  daadHna.  Tkafalan, 
even  potting  aside  Ike  NRC  atafTs  alker 
concema,  the  laating  ooaU  not  be  osad  to 
demonstrate  spbce  quaUficatian  as  of 
Noveasbar  moos. 

&  Tenninal  BlodtM-Thm  licansee  made  a 
number  of  specific  argvasante  to  sopport  ite 
position  dMt  the  "dearly  should  have 
known"  teat  was  not  met  as  to  Ike 
unquaUfied  terminal  blocks  inside  of 
Umitorqae  ssotor  opeialors.  Witk  ragard  to 
the  neoeasity  for  the  pertormance  of  internal 
Inapection  of  the  motor  uperators.  Ike 
Ucensee  argnad  in  part  dial  it  oonld  not  have 
known  Ike  NRC  staff  rsquired  such  activitiea 
because  the  NRC  stsff  (hd  not  even  require 
such  s  level  of  Inspection  by  its  own 
inspectors  as  evidenced  by  the  inspection 
guidance  contained  in  TI  2515/70  dated 
March  27. 1008.  The  NRC  staff  agrees  that  TI 
2515/78  did  not  explicitly  require  such 
inspections.  The  inspection  guidance  was  not 
written  to  be  all  encompassing.  Rather,  it  was 
written  to  address  what  at  the  time  were 
thought  to  be  the  likely  problem  areas  in 
meeting  the  10  CFR  50.49  requirements.  Aa  it 
turns  out  verification  of  inleraal  components 
for  motor  operators  was  a  more  significant 
issue  than  antidpated  by  the  guidance. 
Neither  the  fad  that  the  proUeai  was  mora 
significant  than  antidpated  nor  Ike  Cad  it 
was  not  specifically  referenced  in  Ike 
inspectian  guidance  demonstrate  that  the 
NRC  staff  accepted  prior  to  November  sa 
1908  that  thia  issue  did  not  have  lo  be 
addraaaad  by  licanaess  In  fad.  Franklin 
Research  Center  (FRC)  Technical  Bvahialiaa 
Report  (TER)  "Implementation  Coidanse  for 
New  aikd  Corrective  Equipment 
EnvironHMnlal  QMlificalian"  dated  April  23. 
1903.  which  is  referenced  by  TI  2SlS/70and 
FRC  Report  No.  5008  006-2  dated  May  1006. 
which  was  alao  relief  upon  by  the  NRC  ataff 
in  preparii^  for  10  CFR  ia40  inspecttaiis. 
both  reooyiiae  that  internal  inspactioo  awy 
be  naoaseaiy  lo  verify  the  overall 
qaabficalion  of  cooiponente  such  aa  motor 
operatora. 

APaL  also  aigned  dut  NRC  genetic 
correspondence  sack  as  IN  83-72  and  IN  0^ 
03  did  not  provide  suffident  infonnation  lo 
condude  that  APaL  or  any  other  I 
deariy  should  have  known  of  i 
terminal  blocks  and  tape  spbcaa  in 
Limitorque  motor  operators. 

With  te^rd  to  die  appiicabiUty  of  NKC 
generic  connapondenoe  in  detei  mining  Iket 
APaL  deeriy  should  have  known  of  Ike 
unqaabfiad  componante  in  Um  badtarqae 
motor  operators,  the  NRC  staff  condadasdtal 
d»  liceiwss  haa.  ta  pari  miaandarsteod  Ike 
NRC  StafTs  posftion.  The  NRC  stafl.  aa 
diocMaad  in  Iba  Nolica.  baaed  its  "dsarly 
sbould  have  known"  Undiag  en  Ike  nsceseity 
to  peifam  walkdowns  abaent  edeqaate 
docanentotion  of  qnablication  aa  discussed 


eboveandkiNRC( 
suck  aa  Ika  DOK  CaMsMnaa  and  IN  83-72.  IN 
80-00  kad  an  part  in  «M  NRC  staff's  "dearfy 
skodd  kave  knowB- dodston  bacauaa  H  waa 
iaaaad  aflar  te  daadhw.  Tba  diacasaion  of 
IN  00-00  is  taKkidad  hi  dw  eover  letter  of  die 
Nodoe  in  Ike  oootexl  of  cerracltve  actions 
taken  by  APaL  which  was  discusaed  hi 
Paragraph  0  of  this  Appendix. 

With  resped  lo  Hie  hcansee's  eiguinente 
regarding  when  walkdowns  should  include 
individual  component  disassembly,  the  NRC 
StafTs  position  in  this  regard  has  not 
changed  H  has  sheays  been  required  thel  the 
installed  conflguralioo  must  represent  the 
tested  configuration.  NRC  bifomatioo  Notice 
83-72  provides  examples  where  componcnU 
(terminsi  blocks,  wiring,  etc )  mtemaJ  to  a 
Limitorque  valve  operator  were  found  to  be 
unqualified  for  tlie  antidpeled  servics 
condition.  The  NRC  staff  agrees  with  APaL 
that  it  has  never  been  required  that  a  licensee 
perform  Inspections  of  every  component  ui 
every  vendor -supplied  assembly.  However, 
the  NRC  staff  did  expect  that  a  certain 
number  of  assembUes  would  be  inspected  as 
part  of  the  EQ  walkdowns  The  scope  of  suck 
inspections  would  be  determined  by  the 
quality  of  the  qualification  record  available. 
Clearly  in  thia  case,  the  qualification  record 
for  motor  operators  was  not  ouUtanding  or 
complete  enough  to  warrant  total  reliance 
upon  it  without  field  verification. 

Had  such  inspectioiu  been  properly 
performed  and  had  the  information  in  the 
NRCs  generic  issuances,  such  as  IN  83-72. 
been  property  utilised  to  determine  the  lypea 
of  components  of  particular  concern,  the 
Ucensee  would  have  dearly  found  titese 
unqualified  componenu.  The  positioo  ihe 
licensee  has  taken  relative  to  tiie  lolonuatien 
the!  was  provided  ia  IN  03-72  is  overiy 
narrow.  "Ibe  important  lasua  raised  by  the  M 
was  the  general  one  of  unquaUfied 
componente  being  found  in  equtpmcnt 
previoudy  thought  to  be  qualified. 

With  rseped  lo  the  Ucensee's  aiganient 
that  it  responded  responsibly  to  IN  03-72. 
based  on  previous  actions  it  look  in 
idenlifyii«  unqualified  or  unidcntincd 
tenninal  blocks.  Ihe  NRC  staff  is  net 
persuaded  First  die  liciasss  dtecaaaas  an^ 
in  general  terms  the  ediona  M  laafc  in 
response  to  various  oonHiunicatiasH  wtik 
Limitorque  prior  to  Ike  issaanrs  of  IN  03-72. 
Such  vsneral  statenHBte  do  not  provide  dw 
NRC  staff  widi  enoagh  information  to  Mo* 
the  reesonablaneaa  of  APaL  adiona.  I 
and  more  importantly,  the  hcensae's  < 
however  extensiva,  were  in  respones  to 
issues  raised  by  Llasitorque.  the  i 
operator  vendor,  deariy.  IN  83-72 1 
liceneees  to  dw  tad  that  vendor 
documentation  alone  did  not  provids 
reasonable  assurance  of  queiificaltoo. 
Therefore.  faiUng  to  take  forther  ection 
regartling  IN  83-72  based  solely  on 
communicstions  with  dw  vendor  le  net  o 
reasonatile  poeition. 

The  NRC  sleff  hes  reviewed  the  letter 
I  imtliwuiis  Corporetion  issued  to  reepewss  to 
IN  03-72  relied  upon,  in  part  by  the  lies  ease 
and  found  ttiat  tiw  cotidusion  reodted  by 
Limitorque  in  the  last  paragraph  of  Ihe  letter, 
that  licensees  need  take  no  sction  with 
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respect  to  IN  S^72,  i>  not  tupported  by  the 
body  of  the  letter.  The  NRC  staff  rejects  the 
letter  as  the  basis  for  a  licensee  not  pursuing 
the  issues  raised  in  the  IN  and  Tinds  that  the 
letter  in  its  totality  is  consistent  with  the  NRC 
stafTs  "clearly  should  have  known"  finding. 
Consistent  writh  that  point  the  NRC  found 
that  a  number  of  licensees  had  acted  upon 
the  IN  after  viewing  the  Limitorque  letter. 
The  NRC  staff  was  concerned  that  the 
Limitorque  letter  started  out  describing  an 
isolated  problem  with  terminal  blocks  at  the 
Midland  site  and  then  abruptly  went  into 
discussing  the  generic  use  of  Buchanan  0824 
terminal  blocks  in  Westinghouse  supplied 
equipment.  The  discussion  of  the  Buchanan 
terminal  blocks  in  Westinghouse  equipment 
is.  in  the  staffs  view,  significant  for  both 
plants  with  such  equipment  and  those 
without  it  Most  importantly,  the  Midland 
facility  did  not  have  Westinghouse  supplied 
equipment  yet  Limitorque  chose  to  discuss 
this  issue  among  a  number  of  seemingly 
Midland  specific  issues.  It  is  clear  that  the 
Buchanan  terminal  block  information  along 
with  other  discussion  supplied  in  the  letter 
about  the  Midland  specific  problems  should 
have  alerted  licensees  to  the  potential  for 
environmental  qualification  deficiencies  as 
the  result  of  work  performed  not  only  by  the 
vendor  (Limitorque)  but  that  performed  by 
the  nuclear  steam  supply  system  provider  or 
the  architect  engineer.  Therefore,  it  is  clear 
that  assurances  from  the  vendor  may  not 
provide  a  sufficient  basis  for  concluding  that 
no  problem  existed  with  motor  operators 
because  changes  to  the  motor  operators  may 
have  been  required  or  made  by  other 
organizations. 

The  letter  then  shifts  back  to  problems 
characterized  as  Midland  specific  including  a 
discussion  of  unidentifiable  terminal  blocks. 
That  discussion  in  the  Limitorque  letter  (#9 
of  the  numbered  items)  does  not  provide 
adequate  information  to  aUow  a 
knowledgeable  reader  to  fully  understand  the 
situation  including  whether  it  was  truly  only 
a  Midland  problem.  First,  given  that  the 
Limitorque  qualification  tests  for  motor 
operators  used  only  certain  types  of  terminal 
blocks,  the  letter  did  not  provide  a  basis  for 
assuring  customers  that  these  or  other  types 
of  unidentifiable  terminal  blocks  did  not  exist 
in  motor  operators  at  other  plants.  Second, 
the  letter  states  that  the  unidentifiable 
terminal  blocks  were  used  in  low  voltage 
control  circuits  and  were  identified  and  found 
"suitable"  for  their  apphcation.  The  letter 
does  not  answer  such  questions  as  whether 
the  terminal  blocks  were  ultimately  identified 
to  be  of  the  types  that  had  previously  been 
used  in  testing,  whether  they  were  "suitable" 
in  all  possible  control  circuit  applications  at 
Midland  as  well  as  at  other  plants,  and  if  not 
of  a  type  previously  tested,  how  the 
•uitabihty  discussed  in  the  letter  equated  to 
the  record  of  qualificatioo  required  by  10  CFR 
50.49. 

The  licensee  acknowledges  in  its  Response 
(See  page  8  of  the  licensee's  10  CFR  2.201 
response)  that  the  terminal  blocks  were  likely 
installed  by  someone  other  than  Limitorque. 
However,  it  is  APAL's  position  that  such  a 
conclusion  could  not  have  been  reasonably 
reached  based  on  information  available  prior 
to  the  EQ  deadline.  The  NRC  staff  does  not 


agree  with  the  licensee's  conclusion.  The 
NRC  staff  concludes  that  the  licensee  clearly 
should  have  known  of  the  terminal  block 
deficiencies  prior  to  November  30. 1985.  Had 
the  licensee  critically  reviewed  IN  8»-72  and 
Limitorque's  letter  responding  to  it  the 
licensee  should  have  discovered  the 
deficiencies  at  issue  prior  to  the  November 
90. 1985  deadline. 

The  licensee  claims  that  only  four  terminal 
blocks  were  unidentified  at  the  time  of  the 
EQ  inspections,  and  therefore,  there  was  no 
safety  significance.  The  licensee  cites 
additional  testing  that  was  performed  to 
show  that  the  terminal  blocks  were  qualified. 
The  NRC  staff  concludes  that  as  discussed 
above  regarding  the  tape  splices  and  in 
Paragraph  1  for  the  general  case,  this  is  a 
significant  deficiency.  The  licensee,  at  the 
time  of  the  inspection  did  not  have 
documentation  in  its  EQ  files  which  would 
support  the  qualification  of  the  terminal 
blocks  and  had  to  correct  more  than  a  minor 
file  deficiency  in  an  attempt  to  demonstrate 
qualification.  Therefore,  the  violation  is 
significant  and  stands  as  stated 
4.  T-Drains  for  Limitorque  MOVs 

AP&L  denies  that  the  cited  missing  T- 
drains  constitute  a  violation  of  10  CFR  50.49. 
The  licensee  claims  that  an  analysis  was 
performed  and  the  conclusion  reached  in  1984 
was  that  the  installation  of  T-drains  was  not 
an  issue.  The  licensee  cites  Limitorque  test 
reports  for  inside  containment  that  qualified 
actuators  without  T-drains.  AP&L  argues  that 
it  further  confirmed  this  position  through 
contacts  with  an  EQ  consultant.  The  licensee 
also  claims  that  it  relied  on  engineering 
fudgment  to  conclude  that  T-drains  were  not 
required.  AP&L  contends  that  missing  T- 
drains  is  thus  not  a  qualification  issue. 
Althou^  the  licensee  claims  to  have 
documented  prior  to  November  30, 1985.  • 
1984  conclusion  that  T-drains  were  not 
required  for  in-containment  qualification  of 
Limitorque  operators,  the  NRC  inspectors 
informed  the  licensee  during  the  July  1988 
inspection  that  the  documentation  to  support 
this  conclusion  was  not  adequate  and  that  T- 
drains  were  required.  Both  the  environmental 
conditions  and  the  motors  differed 
significantly  between  the  Limitorque  motor 
operators  tested  without  T-drains  and  those 
installed  at  ANO.  and  no  evaluation  of  those 
differences  has  been  documented.  For 
example,  motor  configuration  and  insulation 
material  differences  were  not  addressed,  nor 
was  the  lack  of  a  post-LOCA  cooldown  and 
condensation  period  in  one  of  the  tests  relied 
upon  by  the  licensee.  Thus,  the  licensee  failed 
to  document  an  acceptable  analysis  to 
supplement  the  test  reports  in  order  to  use 
them  to  demonstrate  qualification  of  the 
motor  operators  in  the  applications  found  at 
ANO. 

Statements  of  qualification  made  by 
Limitorque  were  without  an  adequate 
technical  basis,  and  do  not  provide 
acceptable  documentation  of  qualification. 
Further,  based  on  a  statement  made  on  page 
10  of  the  licensees  10  CFR  2.201  Response,  it 
appears  that  Limitorque's  statement  of 
qualific«Mion  was  not  as  unqualified  as  stated 
by  the  licensee.  The  phrase  "if  conditions  are 
bounded  by  tests  without  them  (T-drains)"  is 
important  and  as  discussed  above  it  is  the 


NRC  staffs  position  that  tests  without  T- 
drains  do  not  bound  the  conditions  at  ANO. 

The  NRC  staff  has  reviewed  the  April  3. 
1985  letter  the  licensee  received  from 
Schneider  Consulting  Engineers  (SCE) 
concerning  motor  operator  qualification 
without  T-drains.  as  well  as  the  memoranda 
attached  to  that  letter.  The  letter  itself 
provides  no  technical  basis  to  suppori  the 
conclusions  reached.  Both  the  licensee  and 
its  contractor  clearly  should  have  recognized 
that  statements  not  supported  by  testing  and 
the  necessary  analysis  do  not  constitute  the 
qualification  record  required  by  10  CFR  50.49. 
The  consultant's  submittal  fails  to  provide 
any  basis  to  support  the  similarity  between 
the  motor  operators  in  use  at  ANO  to  those 
tested  without  T-drains.  Further,  the 
consultant  fails  to  analyze  differences 
between  the  enviroiunents  used  during 
testing  of  the  motor  operators  without  T- 
drains  and  the  postulated  accident 
environment  of  the  ANO  containment  in 
order  to  establish  the  similarity  of 
environments. 

The  memoranda  attached  to  the  SCE  letter 
also  fails  to  provide  any  information  that 
could  be  useid  to  demonstrate  qualification.  In 
fact,  the  memorandum  documenting  a 
conversation  with  a  Mr.  Drab  of  Limitorque 
Corporation  provides  what  could  be 
considered  a  caution  about  making 
qualification  determinations  based  on 
existing  Limitorque  test  results.  Mr.  Drab 
apparently  did  not  accept  the  SCE  position 
and  while  he  also  apparently  did  not  reject 
it  he  did  make  it  clear  that  conclusions 
concerning  the  acceptability  of  using  motor 
operators  without  T-drains  were  solely  the 
user's  responsibility.  The  memorandum 
documenting  the  conversation  with  Mr.  N.  B. 
Le  of  the  NRC  staff  cannot  be  read  to  give 
his.  let  alone  the  NRC  staffs  unqualified 
approval  of  the  SCE  position.  The 
memorandum  states  that  the  author  told  Mr. 
Le  that  testing  of  actuators  with  pipe  plugs 
(without  T-drains]  and  with  T-drains  both 
had  successful/acceptable  results  and  that  h« 
considered  either  arrangement  qualified.  Mr. 
Le's  subsequent  agreement  with  the  author's 
conclusion  clearly  assumed  the  accuracy  of 
the  author's  assertion  of  qualification.  Mr. 
Le's  recollection  of  the  documented 
conversation  is  consistent  with  the  above 
position.  He  recalls  that  he  agreed  with  the 
author  that,  if  SCE  had  a  basis  to  qualify  the 
motor  operators  without  T-drains  then,  the 
issue  at  Zion  was  solely  one  of  procedural 
compliance  and  not  motor  operator 
qualification.  The  NRC  staff  views  any 
assumption  on  the  author's  part  that  Mr.  La 
accepted  his  qualification  argument  based  on 
the  telephone  call  as  unreasonable  because 
neither  Mr.  Le  nor  any  member  of  the  NRC 
staff  had  an  opportunity  to  review  the 
documentation  supporting  such  an  argument 

With  respect  to  the  licensee  »  argument 
that  it  relied  on  engineering  judgment,  the 
NRC  staff  has  in  the  past  and  continues  to 
find  it  acceptable  when  used  as  part  of  a 
documented  engineering  analysis.  In  this 
case,  the  licensee  did  not  document  the 
engineering  judgments  made  or  the  bases  for 
those  judgments.  A  record  of  qualification 
should  be  sufficiently  detailed  such  that  an 


individual  knowledgeable  in  equipment 
qualification  issues  would  be  able  to  review 
and  understand  the  basis  for  the 
determination  that  a  component  is  qualified 
Hie  record  need  not  contain  the  answers  to 
every  conceivable  question.  Rather,  the 
record  should  contain  clear  and  logical 
information  which  demonstrates 
qualification.  The  adequacy  of  information 
contained  In  the  qualification  file  can  only  be 
determined  on  a  case-by-case  basis. 
Undocumented  engineering  judgment  does 
not  provide  a  complete  auditable  record  nor 
can  it  be  independently  scrutinized. 
Undocumented  engineering  judgment  creates 
a  void  in  that  a  licensee  will  not  know  the 
basis  upon  which  a  component  was 
determined  to  be  qualified.  Such  an  approach 
can  lead  to  significant  problems  over  the  life 
of  a  plant  The  basis  and  details  of  the 
judgment  could  be  redefined  by  each 
individual  who  may  attempt  to  reconstruct 
the  rationale  concerning  qualification. 
Consequently,  undocumented  engineering 
judgment  has  been  and  continues  to  be  of  no 
significant  value  for  the  purpose  of 
demonstrating  compliance  with  the  EQ  rule. 
The  NRC  staff  continues  to  be  of  the  view 
that  the  missing  T-drains  at  issue  constitute  a 
violation  of  10  CFR  50.49.  The  licensee's 
arguments  to  the  contrary  are  not  persuasive. 
Additionally,  the  NRC  staffs  position  that 
items  such  as  missing  T-drains  are  safety 
significant  has  been  discussed  earlier  in  this 
Appendix. 

With  respect  to  the  licensee's  arguments 
that  the  "clearly  should  have  known"  test 
was  not  met  Limitorque  report  B0058 
requires  T-drains  for  in-containment 
qualification,  and  the  1984  Limitorque  letter 
addressing  IN  83-72  states  that  "Qualified 
Limitorque  RH  motors  require  the  installation 
of  motor  "T'  drains  in  the  two  lowest  drain 
plug  locations."  The  installation  position  of 
the  valve/actuator  assembly  is  not  known  at 
the  time  the  actuator  is  shipped  from 
Limitorque.  Consequently,  the  motor  "T" 
drains  are  placed  in  the  limit  switch 
compartment  with  installation  instructions  at 
the  time  of  actuator  shipment.  Since  the 
licensee  has  admitted  knowledge  of  the  T- 
drain  concern  prior  to  November  30, 1985, 
and  since  there  was  indeed  some  written 
material  from  Limitorque  (including 
Instructions  shipped  inside  the  operators) 
Indicating  that  "T-drains  could  be  required  for 
qualification,  a  more  thorough  evaluation 
was  appropriate.  Examination  of  available 
test  reports  clearly  would  have  shown  no 
adequate  qualification  test  for  an  operator 
with  class  RH  motor  insulation  and  no  T- 
drains.  Because  of  this  information,  plant- 
specific  analyses  to  determine  the 
applicability  of  existing  reports  to  the 
licensee's  plants  should  have  been  initiated. 
This  was  not  done.  Rather,  the  licensee  chose 
to  rely  on  undocumented  engineering 
judgment  and  a  consultant's  opinion  of 
uncertain  bases.  These  circumstances  satisfy 
the  "clearly  should  have  known"  test 

5.  Mitigation  of  the  Civil  Penalty 

With  respect  to  the  licensee's  best  efforts, 
the  NRC  staff  maintains  that,  while  overall 
best  efforts  were  made  by  the  licensee. 


significant  deficiencies  affecting  six  systems 
end  three  doien  components  in  a  single 
category  of  components  justify  the 
application  of  only  partial  mitigation  under 
this  factor.  Comparison  of  the  application  of 
this  factor  in  this  case  writh  iU  application  in 
previous  enforcement  actions  under  the 
Modified  Enforcement  Policy  finds  this 
application  consistent  with  the  past  actions. 
Full  mitigation  under  this  factor  has  only 
been  applied  in  other  Category  B  actions  in 
which  a  single  qualification  problem  affecting 
a  moderate  number  of  components  was 
found.  In  this  case,  three  separate 
qualification  problems  were  discovered 
(splices,  terminal  blocks  and  T-drains) 
Indicating  more  than  an  isolated  error  in 
accounting  for  environmental  qualification  of 
equipment 

After  reconsidering  the  licensee's 
corrective  actions  in  this  case,  the  NRC  staff 
concludes  that  escalation  of  the  civil  penalty 
under  this  factor  was  not  warranted 
However,  the  NRC  staff  does  not  agree  with 
the  licensee  that  mitigation  under  this  factor 
is  warranted.  The  licensee  should  have  more 
promptly  identified  the  deficiencies  cited  in 
the  Notice  by  acting  more  quickly  with 
respect  to  IN  86-03  which  necessitated  even 
by  the  licensee's  admission,  inspecting  the 
motor  operator  internals.  Had  the  licensee 
acted  in  |anuary  1988  rather  than  delaying 
until  |uly  1988  to  assess  the  qualification 
status  of  the  motor  operators  in  ANO  Unit  1. 
which  was  at  power,  mitigation  under  this 
factor  would  have  been  considered. 

In  summary,  the  NRC  staff  rejects  the 
licensee's  arguments  with  respect  to  best 
efforts  but  concludes  that  neither  escalation 
nor  mitigation  for  corrective  actions  is 
appropriate. 

6.  Inconsistencies  In  the  Application  of  the 
Modified  Enforcement  Policy 

The  NRC  staff  has  reviewed  the 
enforcement  actions  which  the  licensee 
contends  support  its  position  that  the 
Modified  Enforcement  Policy  has  been 
inconsistently  applied  and  that  classification 
of  this  action  as  a  Category  B  is  unwarranted 

The  NRC  staff  acknowledges  that  in  some 
cases  violations  involving  T-drains  and 
terminal  blocks  have  resulted  in  different 
levels  of  enforcement  action  being  taken.  The 
NRC  staff  maintains  these  cases  are 
consistent  with  the  Modified  Enforcement 
Policy.  In  deciding  what  action  to  take  under 
the  Modified  Enforcement  Policy,  the  NRC 
staff  considers  the  facts  on  a  case-by-case 
basis.  Factors  that  are  evaluated  include,  but 
are  not  limited  to.  the  applicability  of 
available  test  reports,  the  quality  of  any 
required  similarity  analyses,  and  the 
application  in  which  a  particular  component 
was  employed.  Each  type  of  deficiency  is 
evaluated  on  its  own  merits.  For  example, 
deficiencies  where  sufficient  data  exists 
although  not  in  the  qualification  file,  or  where 
sufficient  data  is  developed  during  the 
inspection  to  support  qualification,  are  not 
considered  to  arrive  at  the  categorization 
under  the  Modified  Policy.  Only  those  items 
judged  significant  on  their  own  are 
aggregated  to  determine  the  proper  category. 
If  an  item  Is  judged  to  be  a  minor  deficiency. 


a  separata  Severity  Level  IV  or  V  violation  !« 
issued. 

Of  the  cases  dted  by  the  licensee,  for 
which  some  enforcement  action  was  taken, 
the  licensee  has  filed  to  articulate,  beyond 
indicating  that  similar  components  were 
involved  how  the  NRC  sUff  erred  in  it* 
determinations  of  severity  level  or 
appropriate  category  In  the  River  Bend  case, 
a  Severity  Level  IV  violation  was  issued 
becauae  the  terminal  blocks  involved  were 
outside  containment  and  used  in  a  control 
application.  In  the  case  of  Diablo  Canyon,  the 
tape  splices  involved  were  previously 
accepted  as  qualified  by  the  NRC  staff  under 
the  DOR  Guidelines  but  the  licensee  failed  to 
later  provide  documentation  to  meet  the  10 
CFR  Sa49  qualification  sUndard  In  both 
cases,  categorization  of  the  violation  as  a 
Severity  Level  IV  was  appropriate. 

For  the  caaea  in  which,  according  to  the 
licensee,  action  had  not  been  taken,  the  NRC 
staff  provides  the  following:  At  Oyster  Creek, 
action  has  subsequently  been  taken;  at 
Haddam  Neck,  enforcement  action  was 
detennined  to  be  Inappropriate  because  the 
motor  operators  involved  were  replacementa 
that  had  never  been  installed  in  the  plant  at 
Salem,  a  Severity  Level  IV  violation  should 
have  been  issued  and  at  St  Lucie,  some 
enforcement  action  under  the  Modified 
Enforcement  Policy  should  probably  have 
been  taken.  The  isolated  failures  to  take 
action  do  not  by  themselves  n»nder  this 
action  regarding  ANO  as  an  inconsistent 
appUcatioa  of  the  Modified  Enforcement 
Policy. 

In  summary,  as  discussed  above,  the  NRC 
staff  finds  no  basis  to  change  categorization 
of  this  action  based  on  the  previous 
applicatiaas  of  the  Modified  Enforcement 
Policy. 

Conchuion 

After  considering  the  information  and 
arguments  provided  by  the  licensee,  the  NRC 
staff  finds  that  the  licensee  clearly  should 
have  known  of  the  deficiencies  cited  in  the 
Notice,  that  the  deficiencies  were  significant 
and  constituted  more  than  an  isolated 
problem  imder  the  Modified  Enforcement 
Policy,  and  that  the  licensee  failed  to 
demonstrate  that  the  NRC  staffs  previous 
applications  of  the  Modified  Enforcement 
Policy  shows  Ihst  the  policy  was  incorrectly 
applied  in  this  case.  Further,  the  NRC  sUff 
finds  that  neither  escalation  nor  mitigation  of 
the  base  dvil  penalty  for  the  licensee's 
corrective  actions  is  sppropnale  in  this  case. 
Therefore,  the  NRC  staff  concludes  that  the 
dted  violations  constitute  a  Category  B 
violation  that  warrants  the  minimum  dvil 
penalty  for  a  Category  B  violation  under  the 
Modified  Enforcement  Policy  which  is 
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and  Opportunity  for  Hearing 


The  U.S.  Nuclear  Regulatory 
ConuxuBsion  (the  CommiMioa)  it 
considering  ismianoe  of  an  amendment 
to  Facility  Operating  License  No.  DPSr- 
56,  issued  to  Ptnladelphia  Electric 
Company,  Public  Service  Electric  and 
Gas  Company,  Delmarva  Power  and 
Light  Company,  and  Atlantic  City 
Electric  Company  (the  licensees)  for 
operation  of  the  Peach  Bottom  Atomic 
Power  Station.  Unit  No.  3.  located  io 
York  County.  Pennsylvania. 

The  proposed  amendment  would 
revise  Technical  Specification  (TS) 
SectioB  4.11JI2  surveillance 
requirements  for  shock  suppressors 
(snubbers)  on  safety  related  systems. 
The  amendment  would  allow  a  one  time 
extension  of  about  seven  mcmths  for  the 
performance  of  required  visual 
inspections  of  inaccessible  snubbers.  In 
October  1969  prior  to  returning  Peach 
Bottom  Atomic  Power  Station.  Unit  3  to 
power  operatioa  80%  of  the  inaccessible 
snubbers  were  functionally  tested  and 
verified  operable  and  100%  of  the 
inacceesible  snubbers  were  visually 
inspected.  The  next  visual  inspections 
on  inaccessible  snubbers  are  currently 
due  to  be  performed  by  May  26, 1990. 
The  proposed  amendment  would  permit 
a  delay  in  the  performance  of  the 
required  visual  inspections  to  no  later 
than  December  31. 1990  to  allow 
inspections  to  be  performed  during  a 
planned  rai<l-cycle  outage  in  the  fourth 
qnarter  of  190a 

Before  issuance  of  the  proposed 
Ucense  amendments,  the  Commission 
will  have  made  fuidings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  propoaad 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  considerabon.  Under  the 
Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facihty  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margfai  of  safety. 

With  regard  to  the  proposed 
amendment  the  licensee  provided  a  no 


significant  hazards  consideration 
analysis  to  support  a  no  significant 
hazards  consideration  lor  this 
amendmeat  as  follows: 

(1)  The  proposed  change  does  not  involve  a 
signiricant  increase  tn  the  prot>abili1y  or 
consequences  of  any  accident  previously 
evaluated. 

This  Technical  Specification  Change 
Requests  (TSCR)  involves  a  one-time 
increase  in  the  inspection  interval  for 
inaccessible  mechanical  and  hydraulic  shodt 
suppressors  (snubl)er8).  Lengthening  Ae 
inspection  Interval  has  no  effect  on  the 
probability  of  an  accident  since  a  snubber 
failure  does  not  initiate  an  accident.  The 
short  duration  of  this  one-time  Interval 
extension  does  not  involve  a  significant 
increase  in  the  consequences  of  an  accident. 

(2)  The  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  change  proposed  by  the  TSCR  does  not 
involve  any  plant  modifications  or  hardware 
changes.  Increasing  the  snubb>er  visual 
inspection  interval  does  not  affect  the 
function,  installation,  location  or 
configuration  of  any  snubljers  nor  does  it 
affect  the  design  or  function  of  any  piping  or 
systems  protected  l>y  snubtjers.  AdditionaUy. 
snubber  Inoperability  does  not  introduce  any 
new  failure  modes  to  protected  components 
or  piping. 

(3)  The  proposed  change  does  not  result  In 
a  significant  reduction  in  the  margin  of 
safety.  

Prior  to  startup  for  the  current  operating 
cycle,  80%  of  the  inaccessible  snubbers  were 
functionally  tested  and  verified  operable  and 
100%  of  the  inaccessible  snubbers  were 
visually  inspected  and  confirmed  to  be  free  of 
discrepancies  that  could  effect  operability. 
These  measures  were  in  excess  of  Technical 
Specification  requirements,  and  were 
undertaken  in  order  to  provide  greater 
assurance  that  Unit  3  was  starting  up  with  an 
operable  snubber  population.  Because  of  the 
short  duration  of  this  one-time  inspection 
interval  extension  and  the  results  of  the  most 
recent  visual  inspection  and  functional 
testing,  the  proposed  change  does  not  involve 
a  sigiUficant  reducUon  in  the  margin  ol 
safety. 

The  licensee  has  concluded  that  Ae 
proposed  amendment  meets  the  three 
standards  in  10  CFR  5G.92(c).  and 
therefore  involves  no  significant  hazards 
consideration.  The  NRC  staff  has  made 
a  preliminary  review  of  the  licensee's  no 
significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis. 

Therefore,  based  on  Ae  above 
considerations,  the  Commission  has 
made  a  proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  conmtents  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 


determination.  The  Commission  wiU  not 
normally  make  a  fmal  determination 
unless  it  receives  a  request  for  a 
hearing 

Written  commefrts  may  be  submitted 
by  mail  to  the  Regulatory  Fublications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commissioa,  Washington, 
DC  20555.  and  should  dte  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building.  7920 
Norfolk  Avenue.  Bethesda,  Maryland. 
bom  7:30  ajn.  to  4:15  pjn.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street  NW..  Washington.  DC.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  d^cussed  below. 

By  May  24, 1990,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
oirrent  copy  of  10  CFR  2.714  which  is 
available  at  the  Commissions  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW.,  Washington,  DC 
20555  and  at  the  Local  Pubhc  Document 
Room  located  at  Govemment 
Publications  Sections,  State  Library  of 
Pennsylvania.  (Regional  Depository) 
Education  Building.  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601. 
Harrisburg,  Pennsylvania  17105.  If  a 
leqoest  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman  _ 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  wiU  rule  on  the  request 
and/or  petiUon  and  the  Secretary  or  the 
desiffiated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFH  2.n4.  a 
petition  for  leave  to  hitervene  shall  set 
forth  with  particularity  the  Interest  of 
the  petitioner  In  the  proceeding,  and 
how  diat  interest  may  be  affected  by  the 
results  of  die  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 


with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner't 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 


significant  hazards  consideration.  The 
final  determination  wiU  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
request  for  amendment  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  Involves  ■  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequentiy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington,  DC,  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  prompUy  so  Inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  HaoO)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  &e  following  message  addressed  to 
Walter  R.  Butier.  Director,  Project 
Directorate  l-Z,  Division  of  Reactor 
Projects  I/U:  (petitioner's  name  and 
telephone  number),  (date  petition  was 
mailed),  (plant  name),  and  (pubUcation 
date  and  page  number  of  this  Fodaral 
Ragistar  notice).  A  copy  of  the  petition 
s)iould  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20655,  and  to  Conner  and 
Wetterhahn.  1747  Pennsylvania  Avenue 


NW..  Washington.  DC  20006,  attorney 
for  the  Ucensee. 

Nontimaly  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  ■  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR  2.714(a)(l)(i>- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  11 1990,  whidi 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street  NW. 
Washington.  DC  20555.  and  at  die  Local 
Public  Document  Room  located  at 
Govemment  Publications  Section,  State 
Library  of  Pennsylvania.  (Regional 
Depository)  Education  Building,  Walnut 
Street  and  Commonwealth  Avenue.  Box 
1801,  Harrisburg.  Pennsylvania  17105. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  April  1900. 

For  the  Nuclear  Regulatory  Commission. 
Mohan  C  Tkadaai. 

Acting  Director.  Project  Directorate  l-Z 
Divition  a^ Reactor  Profecte—l/tl  Office  of 
Nuclear  Reactor  Reguiation. 
[FR  Doc  90-M7e  FUwi  4-23-80;  8:45  am) 
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Comanche  Peak  Steam  Electric 
Station,  UnH  1.  Texae  UtWtiea  Electrlo 
Co^  et  al '  laauance  of  FacMty 
Operating  Ucenee 

Notice  is  hereby  given  that  the  US. 
Nuclear  Regulatory  commission  (the 
Commission),  has  issued  Facility 
Operating  Ucense  No  NPF-87  (the 
Ucense)  to  Texas  Utilities  Electric 
Company  (the  licensee).  This  license 
authorizes  operation  of  the  Comanche 
Peak  Steam  Electnc  Station,  Unit  1  (the 
facility),  by  the  licensee  at  reactor  core 
power  levels  not  in  excess  of  3411 
megawatts  thermal  in  accordance  with 
the  provisions  of  the  license,  the 


■  Th«  cwrmt  owner*  of  llie  Corns  nd>»  Nak 
StMRi  Electnc  SlatKm  art  Tcxai  Utilitie*  BscWc 
Company  and  Ttxat  Muniapal  Poww  Afsncy- 
Tranafer  of  owi>«r»hip  from  Texa»  Munlcipsl  Powsr 
Afency  Io  Tcxai  Ulilitta*  El«ctnc  Company  was 
prrvioualy  aulhonzad  by  Amendment  No  9  Io 
Conatruction  P»nnil  CPPR-126  on  August  25.  ISSSIO 
taka  plaoa  Mi  10  Inttallnwnli  ai  wt  fonk  in  tka 
Agl««m«nt  altarJ>cd  to  the  appltcalion  for 
Amendment  dated  March  4  isas  At  the  comptetKM 
thereof.  Texaa  Municipal  Power  Afencjr  will  no 
lof^sr  rstsia  any  owMrship  tnlsresi 
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Technical  Specifications,  and  the 
Environmental  Protection  Plan. 

Comanche  Peak  Ste«un  Elecliic 
Station.  Unit  1.  i«  a  pressurized-water 
nuclear  reactor  located  at  the  Licensee's 
site  in  Somervell  County.  Texas 
approximately  40  miles  southwest  of 
Fort  Worth.  TexM. 

The  application  for  die  liceitte.  as 
amended,  complies  with  the  standards 
and  reijuirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act],  and 
the  Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulatjons  in  10  CFR 
chapter  I.  which  are  set  forth  in  the 
license.  Prior  pabhc  notice  of  the  overall 
action  invohrhig  the  proposed  issnance 
of  an  operating  license  authorizing  full 
power  operation  was  published  in  the 
Federal  Repster  on  February  5, 197S  (44 
PR  6995). 

The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environraeotal  Statement  (NUREG- 
0775),  as  supplemented,  since  the 
activity  authorized  by  the  license  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement. 

Pursuant  to  10  CFR  51.52,  the 
Commission  has  determined  that  the 
granting  of  refief  and  issuance  of  the 

exemptions  included  in  this  license  will 

have  no  significant  impact  on  the 

environment.  These  determinations 

were  published  in  the  Fadan 

on  November  14. 1989  (54  FR  4743a 

47431,  and  47432). 
For  further  details  with  respect  to  this 

action,  see  (1)  Facihty  Operating  License 

No.  NPF-28.  with  Technical 

Specifications  (NUREG-1381). 

Environmental  Protection  Plan,  and 

Antitrust  Conditions;  (2)  the  report  to 

the  Advisory  Committee  on  Reactor 

Safeguards  dated  November  17. 1981;  (3) 

the  Commission's  Safety  Evaluation 

Report  (NUREG-0797)  dated  July  1981; 

Supplement  No.  1  dated  Octotter  1981; 

Supplement  No.  2  dated  January  19B2: 

Supplement  No.  3  dated  March  1962; 

Supplement  No.  4  dated  November  1983; 

Supplement  No.  6  dated  November  1965; 

Supplement  No.  7  dated  fanuary  1985; 

Supplement  No.  8  dated  February  1985; 

Suppfeownt  No.  9  dated  March  1985; 

Supplement  No.  10  dated  April  1985; 

Supplement  No.  11  dated  May  1965; 

Supplement  No.  12  dated  October  1985; 

Supplement  No.  13  dated  May  1986; 

Supplement  Na  14  dated  March  1988; 

Supplement  No.  15  dated  July  1988; 

Supplement  No.  16  dated  July  1988; 

Supplement  Nos.  17  through  20  dated 
November  1988:  Supplement  No.  21 


dated  April  1980;  Supplement  No.  22 
dated  January  1990;  Supplement  No.  23 
dated  February  1900;  and  Su{^lement 
No.  24  dated  Aprii  1980:  *  (4)  The  Final 
Safety  analysis  Report  through 
Amendment  No.  78  dated  January  15. 
I960;  (5)  the  Environmental  Report 
throogh  amendment  No.  3  dated  January 
8. 1961;  and  (8)  the  Final  Envfawimental 
Statement  dated  September  1981. 
supplemented  October  1988. 

Tlwse  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW.. 
Washington.  DC  20555.  and  the  Local 
Public  Document  Room  at  the  Somervell 
County  Public  Library  on  the  Square, 
P.O.  Box  1417.  den  Roae.  Texas  78043. 
A  copy  of  Facility  Opera Ung  License 
NO.  NW-87  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  Attention:  Director. 
Comanche  Peak  Project  Division.  Copies 
of  the  Safety  Evaluation  Report  and  its 
Supplements  1  throi^  24  (NUREG- 
0797)  and  the  Technical  Specifications 
(NUREG-1399)  may  be  purchased  by 
calling  (301)  492-9530  or  by  writing  to 
the  Publication  Services  Section, 
Division  of  Technical  Information  and 
Document  Control  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555  or  may  be  purchased  from  the 
National  Technical  Information  Service. 
Department  of  Commerce,  5285  Port 
Royal  Road.  Springfield.  Virginia  22161. 

Dated  at  Rockville,  Maryland  this  ITtfa  day 
of  April  19Sa 

For  the  Nndear  Regulatory  Cammission. 
Chiistopfaer  L  GfiBMS, 

Director.  Comanche  Peak  Project  Division, 
Office  of  Nuclear  Reactor  Regulation. 
(PR  Doc.  Vn-9fn  Filed  4-23-fla  8:45  am] 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Preeidenre  Coondl  Of  Advleor*  on 
Sdenco  and  Technology  (PCAST) 

The  President's  Council  of  Advisors 
on  Science  and  Technology  (PCAST) 
%vill  meet  oo  April  25-26. 1990.  The 
meeting  will  begin  at  9  a.m.  in  Council  of 
Environmental  Quality.  Conference 
Room.  722  Jackson  IHace,  Northwest. 

The  purpose  of  the  Council  is  to 
advise  the  President  on  matters 
involving  science  and  technology. 

Proposed  Agenda 

1.  Discussion  of  issues  and  topics  for 
potential  working  grotq)  panels. 


2.  Briefing  of  the  Council  on  the 
current  activities  of  OSTT*. 

3.  Briefing  of  the  Coandl  by  OSTP 
personnel  mid  pereonnel  of  other 
agencies  on  proposed  panel  stadies  and 
procedures. 

4.  Diacuasion  of  composition  of 
working  groups. 

Portions  of  the  April  25-28  sessions 
will  be  closed  to  the  pnbhc 

The  briefing  on  some  of  the  current 
activities  of  OSTP  necessarily  will 
involve  discussion  of  material  that  is 
formally  classified  in  the  interest  of 
national  defense  or  for  foreign  policy 
reasons.  This  is  also  true  for  a  portion  of 
the  briefing  on  panel  studies.  As  well  a 
portion  of  both  of  these  briefings  will 
require  discussion  of  internal  personnel 
procedures  of  the  Executive  Office  of 
the  President  and  information  which.  If 
prematurely  disclosed,  would 
significantly  frustrate  the 
implementation  of  decisions  made 
requiring  agency  action.  These  portions 
of  the  meeting  will  be  closed  to  the 
public  pursuant  to  5  U.S.C.  SSZb^c)  (1), 
(2).  and  (9)(B). 

A  portion  of  the  discussion  panel 
composition  will  necessitate  the 
disclosure  of  information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy. 
Accordingly,  this  portion  of  Ae  meeting 
will  also  be  closed  to  the  public, 
pursuant  to  5  U.S.C.  552b.(c)(6). 

Because  of  the  security  requirements, 
persons  wishing  to  attend  the  open 
portion  of  the  meeting  should  contact 
Mrs.  Barbara  J.  Diering  (202)  456-774a 
prior  to  3  p.m.  on  April  24, 1990.  Mrs. 
Dierii^  is  also  available  to  provide 
specific  information  regarding  time, 
place  and  agenda  for  the  open  session. 

Dated  April  19, 198a 
Barbara  J.  Diating. 

Committee  Management  Officer. 
(FR  Doc  90-0537  Filed  4-20-90;  8:45  am) 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Request  for  Extension  of  Approval  of 
Collection  of  Information 

AOCNCV:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  request  for  extension 

of  OMB  approval. 

auMMMrr  The  Pension  Benefit 
Guaranty  Corporation  has  requested 
extension  of  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  for  a  currently 


approved  codectkia  of  hrfbrmaltoa.  This 
ooUecttoB  of  infotaetioo.  approved 
under  OMB  ooolrol  aMadier  12ia-0030. 
expires  on  Juae  30.  uno.  Tke  aabject 
collection,  which  Is  sot  eoaieined  la  e 
Mfulatioa,  is  a  survey  of  insaranoe 
compeny  rates  for  pridi^  aanuity 
contracts  that  is  oeadacted  aader  the 
auspices  of  the  Americea  Council  of  Ufa 
Insurance.  Hm  efieet  of  this  notice  is  to 
advise  the  public  of  the  PBGCs  refuest 
for  OMB  approval  of  this  exteoaioii. 
Aoontaaca:  AU  written  comaieats  (at 
least  three  copies)  should  be  addressed 
to:  Office  of  JiiaaatBiaent  aad  Budget 
Paperwonk  Redectioa  Project  (1211- 
0030).  WaaUqflon.  DC  20S63.  The 
request  for  extension  wUi  be  available 
for  public  inspection  at  the  PBGC 
Communications  and  Public  Affairs 
Department  suite  710a  2020  K  Street 
NW„  Washington.  DC  2000a  between 
the  hours  of  0  a^n.  and  4  pja. 

FOR  FURTHm  WIFOWMaTIOM  CONTACR 

Deborah  C.  Murphy,  Attorney,  Office  of 
the  General  Counsel  (22500).  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street  NW.,  Washington.  DC  20006,  202- 
778-6820  (202-778-6858  for  TTY  and 
VSD).  (These  are  not  toU-free  mnnbers.) 

of  the  collection  of  information  for 
which  extension  of  approval  is 
requested  is:  Survey  of  Nonparticipating 
Siiwle  Premium  Group  Annuity  Rates. 

The  Pension  Benefit  Guaranty 
Corporation  (PBGC)  has  promulgated 
regulations  prescribing  actuarial 
valuation  methods  and  assumptions  to 
be  used  in  determining  the  actuarial 
present  value  of  benefits  under  single- 
employer  plans  that  terminate  (29  CFR 
part  2819)  and  imder  multiemployer 
plans  that  undergo  a  mass  withdrawal 
of  contributing  employers  (29  CFR  part 
2676).  The  PBGC  calculates  interest 
rates  under  those  regulations  each 
month.  In  order  that  the  rates  may 
reflect  current  conditions  in  the 
investment  and  annuity  markets,  the 
PBGC  gathers  data  from  those  mailcets 
that  are  used  in  setting  the  rates.  The 
Survey  of  Nonparticiptaing  Single 
Premium  Group  Annuity  Rates  is 
necessary  to  provide  the  PBGC  with 
information  about  the  annuity  market  so 
that  its  rates  will  reflect  conditions  in 
that  market  Hie  Information  gathered 
through  the  survey  is  used  by  the  PBGC 
in  determining  those  rates. 

The  survey  is  directed  at  insurance 
companies  that  have  volunteered  to 
participate,  most  of  which  are  members 
of  the  American  Council  of  Life 
Insurance  (ACU).  The  survey  Is 
conducted  quarteriy.  The  PBGC 
estimates  that  the  total  annual  burden  of 
responding  to  the  survey  is  83  hours. 
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,    Inc. 

April  ULUOa 

The  above  aaaied  Be^ioaal  eeearities 
exchange  has  filed  appbcetians  «vidi  (he 
Securities  and  Bxchaage  Commissiaa 
("Conaniasioa")  pnrsuant  to  section 
12(r)(lNB)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  I2f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securitier 

Heln-Wcnier  Corp. 
Common  Stock.  SjOI  Par  Vahia  P^  No.  7- 
5865) 
NFC  Public  Limited  Company 
American  Depository  Shares,  6  Panes  Par 
Value  (File  No.  7-5868) 
Phoenix  Rasourcs  Compinias.  be 
Series  A  Warraats  gaOl  Par  Value  (File  No. 
r-MBT) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  9. 1900,  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  Washingtoa  DC 
20548.  Followiag  this  opportunity  for 
hearing,  the  Cooimissioo  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it  that 
the  extensions  of  unlisted  tradiog 
privileges  pursuant  to  such  applications 
ars  consistent  with  the  maintenaooe  of 
fair  and  orderiy  markets  and  the 
protection  of  investors. 

For  the  Commisskm.  by  tfas  Division  of 
Market  Regnlation.  parsoant  to  delegatad 
authority. 

looathae  C.  Katii 

Secretary. 

(PR  Doc  W-eiSB  ntod  4-«S-«lk  »4B  aa^ 
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Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchai^e  Act  of  1934. 15 
U.S.G  TSstbKl).  notice  is  hereby  ^ven 
that  on  April  9, 190a  the  Nations! 
Association  of  Securities  Deslers.  Inc. 
("NASD")  filed  with  die  Securities  and 
Exchange  Commission  (''Commission'^ 
the  proposed  rule  change  as  described 
in  items  L  n.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  te 
solicit  coflunents  oo  the  proposed  rule 
change  from  interested  persons. 

L  fleif  Kegaialery  OrBanlsettea's 
SUlim  int  ef  the  Tenea  of 
the 


The  NASD  is  proposii^  to  modify 
service  charges  for  the  Automated 
Confirmation  Transaction  Service 
("ACT) ".  The  fee  for  comparison  will 
change  from  a  fixed  fee  to  a  variable  fee 
based  oo  f"™^**'  of  shares  per 
transaction,  and  the  chaige  for  reportiag 
trades  late  oo  trsde  day  will  be 


n.  Self -Regidatory  Organlsa1laii*s 
Stetenent  ef  the  Pmpoee  of.  and 
Statutory  Baris  for,  the  Proposed  Rule 
Chenge 

In  its  filing  with  the  Coamiiastoa  the 
NASD  included  statements  ooaoerning 
the  porpoee  of  end  basis  for  the 
proposed  rale  cheags  and  discnased  aay 
comments  it  received  on  the  propoeed 
rule  chan«B.  The  text  tii  these 
statements  aey  be  naaJiinH  at  places 
spedfled  In  Item  IV  bekm.  The  NASO 
has  prepared  sanasariea.  set  forth  te 
sections  (A),  (B)  end  fC}  bdow,  of  die 
most  significant  ■spacli  of  each 
statements. 

A.  Self-Regulatory  Orgamzation's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Prqpaeed  Rule 
Change 

The  ACT  Rules  for  self-clearing  llrais 
were  appro^»ed  by  (he  Conuntesioa  on 
September*,  1988  *  and  service  cherges 
for  ACT  were  eppreved  on  December 
19.  lOaa*  The  AaaociettoR  is  proportng 
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to  reduce  the  tervice  charges  for  self- 
clearing  broker/dealers  participating  in 
ACT  in  response  to  indiistry  concerns 
regarding  overall  comparison  costs  for 
negotiated  trades.  For  example,  the 
National  Securities  Clearing 
Corporation  ( "NSCC").  the  clearing 
agency  that  compares  all  over-the- 
counter  transactions,  recently  adjusted 
its  service  charges  and  added  a  netting 
charge  for  lockeid-in  trades  that,  in 
coniunction  with  the  original  ACT  fees, 
would  increase  costs  of  comparison  for 
members.  The  NASD  is  able  to  reduce 
the  current  ACT  rates  because  of  a 
change  in  the  method  of  recovering 
development  costs  for  the  service — 
rather  than  recouping  development 
expenditures  over  a  three-year  period, 
the  time  frame  has  been  expanded  to 
five  years- 
Two  components  of  the  ACT  service 
charge  will  be  affected:  a  modification 
in  the  comparison  charge  and 
elimination  of  the  charge  for  late  reports 
submitted  to  the  service  on  trade  day. 
The  original  ACT  comparison  fee  was 
calculated  to  recoup  ACT  development 
costs  over  three  years  and  to  cover 
current  operating  costs.  Due  to  the  fact 
that  many  participants  in  ACT  execute 
trades  in  smaller  sized  transactions,  the 
NASD  believes  that  a  variable  fee  based 
on  the  size  of  the  trade  would  more 
equitably  recover  transaction  costs. 
Therefore,  the  proposed  comparison  fee 
is  OJOtlZS  per  100  shares,  with  a  minimum 
and  maximiun  range  of  400  to  7,500 
shares.  With  the  variable  rate,  a  500 
share  trade  would  incur  a  fee  of  t0.0625 
and  a  trade  of  5,000  shares  would  cost 
the  ACT  participant  $0,625,  rather  than 
the  original  fee  of  $.25  each,  and  no 
trade  would  cost  more  than  $0.9375. 

In  addition  to  the  variable  comparison 
charge,  the  Association  proposes  to 
eliminate  the  late  fee  for  trade  date 
entries  into  ACT.  The  purpose  of  the  fee 
is  to  encourage  timely  reporting  of 
transactions  on  trade  day.  but  since  late 
reporting  of  transactions  in  National 
Market  System  securities  is  a  violation 
of  NASD  rules,  late  reporting  is  a 
violation  of  ACT  Rules,  and  the 
Association  has  recently  submitted  a 
proposal  to  the  Commission 
emphasizing  a  members  trade  reporting 
obligations  *.  the  Association  believes 
that  the  late  charge  is  not  necessary  at 
this  time. 

Finally,  the  proposed  rule  change 
clarifies  that  the  $50  monthly  terminal 
fee  apphes  to  ACT-only  terminals,  and 
would  not  be  assessed  against  terminal 
used  for  other  purposes,  such  as  a  Level 
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2/3  terminal  or  a  NASDAQ 
Workstation. 

The  Association  proposes  to  make  the 
reduction  in  ACT  rates  effective  as  of 
April  2, 190a  so  that  assessments  for  the 
month  of  April  will  have  a  uniform  rate 
and  will  give  participants  the  benefit  of 
fee  reductions  for  the  entire  month, 
rather  than  beginning  of  the  date  of 
filing  for  immediate  effectiveness  with 
the  Commission. 

The  statutory  basis  for  the  proposed 
rule  change  is  found  in  section  15A(b)(5) 
of  the  Securities  Exchange  act  of  1934. 
Section  15A(b)(5)  requires  that  the  rules 
of  the  Association  "provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among  members 
and  issuers  and  other  persons  using  any 
facility  or  system  which  the  Association 
operates  or  controls."  The  ACT  service 
charges  proposed  in  this  filing  have 
been  formulated  on  the  basis  of  the 
costs  associated  with  developing  and 
operating  that  service. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  foresee  any 
burden  on  competition  by  the  proposed 
rule  change  not  necessary  or 
appropriate  in  furtherance  of  purposes 
of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  become 
immediately  effective  pursuant  to 
section  19(b)(3)(A)  of  the  Securities 
Exchange  of  1934  and  subparagraph  (e) 
of  Securities  Exchange  Act  Rule  19b-4 
because  the  proposal  is  "establishing  or 
changing  a  due.  fee.  or  other  charge."  At 
any  time  within  60  days  of  the  filing  of 
such  rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
pubUc  interest  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Securities  Exchange 
Act  of  1934. 

IV.  SoUdUtioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 


Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statemenU  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  5  U.S.C  552.  will  be 
available  for  inspection  and  copjring  in 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
offices  of  the  NASD.  All  submissions 
should  refer  to  the  File  Number  SR- 
NASD-eO-19  and  should  be  submitted 
by  May  15.  igoa 

For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CTR  20a30-3(aM12). 

Dated  April  17. 199a 
looatlian  G.  Katz 
Secretary. 
(FR  Doc.  90-8385  Filed  4-23-90:  a:45  am] 
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SeH-Regutetory  Organizations:  Pacific 
Stock  Exchange,  Inc.;  Ordar  Approving 

Propoaad  Rule  Ctianga  Relating  to 
Confirmation  of  Good  Unta  CanceNed 

Orders 

On  February  14. 1990,  the  Pacific 
Stock  Exchange.  Inc.  ("PSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Conmiission 
("Commission")  pursuant  to  section 
19(b)(1)  under  the  Securities  Exchange 
Act  of  1934  ("Act")  '  and  Rule  19l>-4 
thereimder,*  a  proposed  rule  change  to 
amend  Exchange  Rule  II,  section  3(c)  to 
change  the  monthly  and  quarterly 
confirmation  dates  for  good  until 
canceUed  ("GTC)  orders.* 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
27770  (March  6. 1990).  55  FR  9390  [March 
13, 1990).  No  comments  were  received 
on  the  proposal. 

Currently,  pursuant  to  PSE  Rule  H 
section  3(c),  specialists  must  submit  a 
list  of  GTC  orders  to  members  or  floor 
representatives  for  confirmation 
monthly  and  quarterly.  The  monthly 
confirmation  date  for  GTC  orders  is  the 
third  Tuesday  of  each  month,  while  the 
quarterly  confirmation  date  is  the  third 


Tuesday  of  flie  months  of  Merch,  )viie, 
September  and  December.  The 
Exchange  has  prepoaed  to  emend  diis 
rule  to  change  the  monthly  conftrmatien 
date  of  manual  GTC  orders  to  the 
Tuesday  before  the  second  Wednesday 
of  each  month.*  and  to  change  the 
quarterly  confirmation  date  to  the 
Tuesday  before  die  second  Wednesday 
of  the  months  of  March,  fune,  September 
and  December.  AccorAng  to  the 
Exchange,  rule  n.  section  3(c]  was 
designed  to  establish  a  procediue  and 
requirement  for  members  to  make 
periodic  reconfinnation  of  GTC  orders 
in  order  to  ensure  the  continued 
effectiveness  of  such  orders. 

The  Commissioa  finds  that  tlw 
proposed  rule  diange  is  consistent  with 
the  requirements  of  the  Act  and  dw 
rules  and  regulations  Ihsrsiinder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  section  6(bN5)  of  tlie 
Act.*  The  Comndasion  beheves  that  tlie 
proposal  is  consistent  srith  tke  sactian 
6(b)(S)  requirement  tiMt  the  rules  of  the 
exchange  foeter  oooperadea  wad 
coordination  with  persons  engaged  in 
regulating  and  processing  information 
with  respect  to.  and  facilitating 
transactions  in.  securities.  In  particslar, 
the  Commission  believes  that  tlte 
proposed  rule  dmnge  will  facilitate  and 
help  to  maintain  transactions  in  PSE 
issues  by  insuring  the  continued 
existence  and  effectiveness  of  GTC 
orders. 

In  addition,  the  proposed  rule  change 
win  bring  FSB's  confirmation  dates  for 
GTC  orders  in  line  with  the  practice  of 
other  exchanges.*  Furtbennore.  the 
proposal  establishes  different 
confirmation  dales  for  manual  GTC 
orders  as  opposed  to  SCOREX  GTC 
orders.  This  timing  difference  noil  help 
to  maintain  efficiency  on  the  floor  by 
spreading  out  the  con&rmatiaa  of  orders, 
thereby  providing  the  Exchange  with  an 
adequate  amount  of  tiaxe  to  process  the 
required  information. 

It  is  therefore  ordered,  purseant  to 
section  19(bM2)  of  tke  Act*  Uiat  die 
proposed  nile  change  is  approved. 

For  tlie  Coeuwiiaion.  by  Aie  DivMoa  of 
Maiicet  Regulation,  porvitsnt  to  delegstoa 
•uriiority* 


>lSUS.C7Bs(bNl)(iatZ). 

»  17  CTK  24aiBb-«  (19S8).  

•  8m  Securitie*  Exchange  Ad  RalMaa  Na  27770 

(March  6. 19B01.  55  FR  S390  for  lh«  exact  languase  of 

tbe  propoaed  rule  cbanfa. 


*  !>!•  monl>i)y  data  tor  coniirataliaa  of  CTC 
ordara  in  the  PSrt  Secuntiaa  Co— lunicatiop  Otief 
W—at  aad  Ooai— Scast—  Bfilaw  raOOaBn 

wiU  ba  Ika  Taaariay  Man  the  ikM  WaiMarfay  af 
aachoMdik. 

•lSUSXl78r(lSi9. 

•See  New  YoA  8«odi  BMkai«e  Rule  USAJS. 

«  M  VS.C  7SB(bX2)  (ISBZ). 

*  17  cm  2BBJS-S(aff12)  t^SSS). 


Dstsd:  Afitii  tr.  tssa 
K»adMa  G.  Kats, 

(FR  Doc.  90-0386  PBed  4-Z»-«0;  •:«  am] 
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Avriiia,i9aa 

The  above  aanaed  nadonal  securities 
exchange  has  filed  apphcattons  with  the 
Securities  and  EaBchangs  Commisaion 
("ComBiisaion")  porsuant  to  section 
12(0(1KB)  of  the  Securities  Exchange 
Act  of  1034  and  Rde  12^1  UiereofBder 
for  imlisted  trading  privileges  in  the 
following  securities: 

Cornea  CotporaHoa 
CoMBHi  Stodi.  Oms  A.  No  Par  VkKbb  0^ 
Na7-«S5) 
Dallas  Semicondactor  CorporatioB 
CoBinoa  Slodt.  tO.  Par  Vidn*  (Fik  N&  7- 
5850) 
Japan  OTC  Equity  fond.  Inc. 
Comnon  Stock,  t.10  Far  Value  (File  Na  7- 
9Bf\ 
riiaiatiii  BnrlronBMeta!  Ssrvice  Coi^ 
CoanoB  Stock,  tim  Rar  Value  (Flis  Na  r- 
SMS) 
Landmark  Land  Co.  lac 
Coaunon  Stock.  tJO  Par  Valae  (File  No.  y- 
S8SS) 
Merry  Co  Round  Eutaniiises.  Inc. 
Common  Stock.  SjOI  Par  Value  (FOe  No.  7- 

sanf) 
MotslCLP. 

Units.  No  Par  Valat  (FBa  No.  7-8MM 
Nicoiet  lailwinl  Cwpocaasa 

CoaanMNi  Stock,  t.29  Par  Valas  (FUeNa  7- 

saez) 

Soutbeaal  Banking  Corporatioa 
CoBunon  Stock,  iSJ»  Par  Vahie  (File  No.  7- 


Par  Vales  (Flit  Na.  7- 


1 
U.S.  Bioadenoa.  lac. 


SUM) 


Hieee  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  repuiting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  9, 1990,  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  shoukl  file  three  copies 
thereof  with  die  Secretary  of  tlw 
Securities  and  Exchange  Commission. 
450  5th  Street  NW.,  Waslttngton.  DC 
28640.  FoHowing  this  opportunity  for 
hearing,  die  Commission  wfll  appiove 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  die  maintenance  of  fair 


and  orderly  manccts  and  the  protection 
of  Invettoct. 

For  the  Commissioa.  fay  the  Divlsiaa  of 
Maricet  Regniatkin,  pursuant  to  delegatra 
aetinrity. 
loBalkaa  G.  Kats, 
Secretary. 

(FR  Doc  90-0900  Filed  «-23-«>:  8>tS  am] 
aajjmcoos  lan  t\-m 


(NaL  Mo.  IC-170I;  tn-mt] 
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E^Mily  ^ofwoaa,  vt  aLj  NoMoa  af 

April  16. 190a 

:  Securities  and  Excheagc 
I  ("SEC"). 
action:  Notice  of  Application  for 
Exemption  under  tlie  Investment 
Company  Act  of  194B  flMO  ActT 

APPUCANTt:  Colonial  \tkme  hisesting 
Portfolioa— fiqeity  Portfolio  (die 
'Trust").  Coloitel  Management 
Associates.  Inc.  (tiie  "AdviseO  •nd 
Colonial  Investment  Services.  Inc  (dw 
"Distributor^. 


n&SVaifT  1*40  ACT  I 

Exemption  requested  under  section  0(c) 
of  the  1940  Act  from  the  prorisiotu  of 
sections  ia(1)(l),  18(g).  and  180)- 
■1— innr  or  APPUcaTioit  Applicants 
seek  a  conditional  order  permitting  the 
Trust  to  issue  two  classes  of  shares  of 
each  of  its  existing  and  h>ture  series. 
nUNQ  OATH  The  applicatioa  was  filed 
on  April  aa  IflBB  and  ameBded  OB 
March  la  1980.  Deoeaiber  4.  VOm. 
February  1, 1990.  Fehreary  14. 19ea  and 
Aprii2.18nL 

An  order  yanting  Ihe  epphcaCoo  wiU  lie 
issaed  anless  die  SBC  orders  a  hearing. 
Interested  persons  awy  reqaeat  a 
hearing  by  writing  to  the  SBCs 
Secretary  and  serving  AppBcaots  with  a 
oopy  of  the  raqaest  pereonaily  or  by 
mail.  Hearing  reqeeats  shoold  be 
received  by  the  SEC  by  5.30  pjn.  on  May 
14, 1990,  and  shodd  be  accompanied  by 
proof  of  service  oa  the  AppHoents,  in  the 
forai  of  an  affidavit  or.  (or  lawyers,  a 
certificate  of  service.  Heering  requests 
should  state  the  nature  of  die  writer's 
interest,  the  reason  for  tlw  request  and 
the  iaauea  contested.  Persons  who  iviak 
to  be  notified  of  a  beeiing  awy  rcqeest 
notification  by  wrWng  to  tbe  SECs 
Secretary. 

AUOWtaaai.  Secretary,  SBC  450  5di 
Stieet  NW.,  Wasfahigton,  DC  20549. 
AppKcants,  Colonial  Vahw  ixrvestiog 
Portfolios — Equity  Portfolio.  Colonia] 
Managem^t  Associates.  Inc.  and 
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Colonial  Investment  Services.  Inc.  each 
having  its  address  at  One  Financial 
Center.  Boston.  Massachusetts  02111. 
ran  RMrrHCR  mfommation  comtact: 
Sheryl  Siman  Maliken.  Staff  Attorney,  at 
(202)  272-219a  or  Stephanie  M.  Monaco, 
Branch  Chief,  at  (202)  272-3030  (Office 
of  investment  Company  Regulation). 

Following  is  a  summary  of  the 
a^phcation;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  at  the 
SECs  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maiyland 
(301)  258-4300). 

Applicants '  Representations: 

1.  The  Truat  an  open-end.  diversified 
series  investment  company,  is  organized 
as  a  business  trust  under  tlie  laws  of 
The  Commonwealth  of  Massachusetts. 
Pursuant  to  investment  advisory  and 
distribution  agreements,  the  Adviser 
acts  as  the  Trust's  investment  adviser, 
and  the  Distributor  acts  as  the  Trust's 
principal  underwriter.  The  Trust 
currently  has  three  series:  the  Growth 
Series;  Diversified  Return  Series;  and 
Inflation  Hedge  Series.  Applicants 
request  that  the  proposed  exemptive 
relief  extend  not  only  to  the  Trust's 
three  existing  series  (each  a  "Fund"  and 
collectively,  the  "Funds"),  but  also  to 
any  future  series  of  the  Trust  of  which 
two  classes  of  shares  may  be  issued  on 
terms  substantially  similar  to  the  terms 
of  the  proposed  two  classes  of  shares  of 
each  Fund  subject  to  Condition  7 
described  below. 

2.  The  Trust  offers  its  shares  without 
an  initial  sales  charge,  so  that  investors 
will  have  the  entire  amount  of  their 
purchase  payments  fully  invested  when 
the  purchase  is  made.  The  Trust  imposes 
a  contingent  deferred  sales  charge  on 
the  proceeds  of  certain  redemptions  of 
the  Trust's  shares,  the  amounts  of  which 
charges  are  paid  to  the  Distributor.  In  no 
event  does  the  amotmt  of  any  such 
charge  exceed  5  percent  of  the  aggregate 
purchase  payments  made  by  the 
investor. 

3.  Each  Fund  will  be  divided  into  two 
classes  of  shares  (Class  A  and  Class  B) 
that  will  differ  from  each  other  only  in 
the  rate  of  the  distribution  fee  payable 
by  the  Trust  in  respect  of  the  shares  of 
each  class  pursuant  to  the  Distribution 
Plan  (the  "Plan")  relating  to  the  Fund 
that  the  Trust  has  adopted  pursuant  to 
Rule  12b-l  under  the  1940  Act.  Each 
Fund  is  the  subject  of  a  separate  Plan, 
and  the  Plan  relating  to  each  Fund  is 
identical  to  the  Plans  relating  to  the 
other  Funds.  Each  Class  A  share  and 
each  Class  B  share  of  a  Fund  will 
represent  an  equal  pro  rata  interest  in 


that  Fund  The  Class  A  shares  of  each 
Fund  will  have  identical  voting, 
dividend,  liquidation  and  other  rights, 
preferences,  powers,  restrictions, 
limitations,  qualifications,  designations 
and  terms  and  conditions  as  the  Class  B 
shares  of  that  Fund,  except  that  (a) 
Class  A  shares  will  be  subject  to  an 
additional  distribution  fee  under  the 
Plan  to  which  Class  B  shares  will  not  be 
subject  as  described  below,  and  (b) 
each  class  will  vote  separately  as  a 
class  with  respect  to  the  Plan  relating  to 
the  Fund  of  which  that  class  is  a  part 
(that  is,  any  amendment  to  the  Plan 
which  requires  shareholder  approval  or 
the  adoption  of  a  new  Plan  will  require 
the  separate  approval  of  each  class  of 
outstanding  shares  of  the  Fund  to  which 
the  Plan  relates). 

4.  The  Trust  expects  to  declare  a 
dividend  each  day  for  each  Fund  in  an 
amount  that  is  based  on  estimates  of  the 
Fund's  gross  dividend  income  for  the 
quarter.  During  each  quarterly  period. 
Uie  Trust  will  periodically  monitor  the 
estimates  and  if  necessary,  will  adjust 
such  estimates  to  give  effect  to  any 
changes  in  the  assumptions  on  which 
the  estimates  used  earlier  in  the  quarter 
were  based.  For  purposes  of  calculating 
these  daily  dividends,  the  daily  amount 
available  for  dividend  will  be  allocated 
on  a  pro  rata  basis  to  each  outstanding 
share  of  the  Fund  regardless  of  class, 
and  all  expenses  estimated  to  be 
incurred  by  the  Fund  for  the  quarterly 
period  will  be  allocated  daily  and  will 
be  borne  on  a  pro  rata  basis  by  all 
shares  regardless  of  class,  except  that 
Class  A  shares  will  bear  the  additional 
distribution  fee,  as  described  below, 
which  Class  B  shares  will  not  bear.  As  a 
result  of  this  additional  distribution  fee. 
which  in  the  calculation  of  daily 
dividends  will  be  allocated  only  to  the 
Class  A  shares  of  each  Fund,  the 
amount  of  the  daily  dividend  in  respect 
of  each  Class  A  share  will  ordinarily  be 
less  than  the  amount  of  the  daily 
dividend  in  respect  of  each  Class  B 
share  of  the  same  Fund.  So  long  as  two 
classes  of  shares  are  outstanding, 
dividends  will  not  be  declared  if,  after 
giving  effect  to  such  dividends, 
undistributed  net  investment  income 
would  be  less  than  zero  determined  in 
accordance  with  generally  accepted 
accounting  principles.  Accordingly,  the 
source  of  all  such  declarations  will  be 
accumulated  undistributed  net 
investment  income.  Dividends  and  other 
distributions  paid  to  each  class  of 
shares  of  a  Fund  will  be  declared  on  the 
same  days  and  at  the  same  times  and. 
except  for  the  effect  of  the  additional 
distribution  fee  to  which  Class  A  shares 
are  subject,  will  be  determined  in  the 


same  manner  and  paid  in  the  same 
amounts. 

5.  The  Plan  relating  to  each  Fund 
requires  the  Trust  to  pay  as 
compensation  to  the  Distributor,  out  of 
the  asseU  of  the  Fund  to  which  the  Plan 
relates,  a  quarterly  distribution  fee 
equal  on  an  aimual  basis  to  .25  percent 
of  the  Fund's  average  daily  net  assets. 
This  basic  distribution  fee  will  be 
collected  with  respect  to  all  shares  of 
such  Fund,  regardless  of  class,  and  is 
expected  to  be  used  principally  to  pay 
the  "trail  commissions"  described 
below.  Each  Plan  also  requires  the  Trust 
to  pay  as  compensation  to  the 
Distributor  an  additional  distribution  fee 
not  exceeding  1  percent,  on  an  annual 
basis,  of  the  average  daily  net  assets 
attributable  to  the  Class  A  shares  of  the 
Fund.  This  additional  distribution  fee 
will  be  accrued  daily  and  will  be  paid 
quarterly.  The  additional  fee  is  payable 
at  the  annual  rate  of  1  percent  of  the 
average  daily  net  assets  attributable  to 
the  Class  A  shares  of  the  Fund  in 
question,  except  that  if  the  amount  of 
estimated  daily  net  investment  income 
(before  accrual  of  the  additional 
distribution  fee)  attributable  to  any 
Fund's  Class  A  shares  is  insufficient  to 
make  provision  for  the  daily  increment 
of  this  additional  distribution  fee  at  the 
annual  rate  of  1  percent  of  the  average 
daily  net  assets  attributable  to  such 
shares,  the  Fund  will  be  obligated  to  pay 
for  that  day  as  such  additional 
distribution  fee  only  the  amount  of 
estimated  daily  net  investment  income 
(before  such  accrual)  which  is 
attributable  to  such  Class  A  shares.  The 
amount  not  so  accrued  will  not  be 
payable  to  the  Distributor  in.  any 
circumstances  or  at  any  time. 

6.  Because  the  additional  distribution 
fee  payable  in  respect  of  Class  A  shares 
will  be  accrued  only  from  the  amount 
available  for  dividends  attributable  to 
Class  A  shares,  which  amount  would, 
but  for  the  incidence  of  the  additional 
distribution  fee,  be  payable  as  a 
dividend  in  respect  of  the  Class  A 
shares,  the  additional  disbibution  fee 
will  reduce  only  the  dividend  payable  in 
respect  of,  and  not  the  net  asset  value 
ot  the  Class  A  shares  of  the  Fund  in 
question.  As  a  result  no  dilution  of  the 
relative  interests  of  Class  A  and  Class  B 
shareholders  in  the  assets  of  any  Fund 
will  occur  in  consequence  of  the 
imposition  of  the  additional  distribution 
fee. 

7.  Only  Class  A  shares  will  be  offered 
for  sale  to  the  public.  Subject  to  the 
conditions  described  below.  Class  A 
shares  will  automatically  convert  to 
Class  B  shares  at  the  end  of  the  period 
ending  six  years  after  the  end  of  the 


month  in  which  such  shares  were 
issued.  At  such  time,  each  Class  A  share 
will  automatically  convert  to  a  Class  B 
share  and  will  no  longer  be  subject  to 
the  additional  quarterly  distribution  fee. 
Class  B  shares  consist  only  of  Class  A 
shares  that  have  converted  to  Class  B 
status,  and  shares  purchased  by  holders 
of  outstanding  Class  B  shares  through 
the  reinvestment  of  dividends  and 
distributions  paid  in  respect  of  those 
outstanding  Class  B  shares. 

&  The  conversion  features  for  shares 
purchased  through  the  reinvestment  of 
dividends  and  distributions  paid  in 
respect  of  Class  A  shares  differ  from  the 
conversion  features  applicable  to  Class 
A  shares  purchased  other  than  through 
reinvestments.  Shares  purchased 
through  the  reinvestment  of  dividends 
and  other  distributions  in  respect  of 
Class  A  shares  will  be  treated  as  Class 
A  shares  for  purposes  of  the  additional 
quarterly  distribution  fee.  However,  for 
purposes  of  conversion  to  Class  B,  all 
shares  in  a  shareholder's  Fund  account 
which  were  purchased  through  the 
reinvestment  of  dividends  and 
distributions  paid  in  respect  of  Class  A 
shares  (and  which  have  not  converted  to 
Class  B  shares  as  provided  in  the 
following  sentence)  will  be  considered 
to  be  held  in  a  separate  sub-account 
Each  time  any  Class  A  shares  in  the 
shareholder's  Fund  account  (other  than 
those  in  the  sub-account  referred  to  in 
the  preceding  sentence)  convert  to  Class 
B,  an  equal  pro  rata  portion  of  the  Class 
A  shares  then  in  the  sub-account  will 
also  convert  to  Class  B. 

9.  The  conversion  of  Class  A  shares  to 
Class  B  shares  is  subject  to  the  Trust's 
obtaining  the  exemption  requested  by 
the  application,  to  the  continuing 
effectiveness  of  a  ruling  of  the  Internal 
Revenue  Service  to  the  effect  that  the 
assessment  of  the  additional  distribution 
fee  with  respect  to  Class  A  shares  does 
not  result  in  any  Fund's  dividends  or 
distributions  constituting  "preferential 
dividends"  under  the  Internal  Revenue 
Code  of  1986,  as  amended,  and  to  the 
continuing  availability  of  an  opinion  of 
counsel  to  the  effect  that  the  conversion 
of  shares  does  not  constitute  a  taxable 
event  under  federal  income  tax  law.  The 
conversion  of  Class  A  shares  to  Class  B 
shares  may  be  suspended  if  such  a 
ruling  is  no  longer  effective  or  such  an 
opinion  is  no  longer  available. 

10.  The  Distributor  will  use 
distribution  fees  paid  by  the  Trust  in 
part  for  payments  to  securities  dealers 
who  sell  shares  of  the  Trust.  Dealer 
agreements  between  the  Trust  and 
certain  securities  dealers  provide  that 
the  Distributor  shall  pay  a  securities 
dealer  a  commission  of  up  to  4  percent 


on  the  sale  of  Trust  shares  and  a 
quarterly  "trail  commission."  This  trail 
commission  will  equal  1/4  of  .25  percent 
(.25  percent  on  an  annual  basis)  of  the 
average  daily  net  asset  value  of 
outstanding  Trust  shares  registered  in 
the  name  of  that  dealer  as  nominee  or 
held  in  a  shareholder  account  as  to 
which  that  dealer  is  the  designated 
dealer  of  record.  For  ptuposes  of 
calculating  this  trail  commission,  the  net 
asset  value  of  shares  of  the  Trust  will 
only  be  included  begiiming  one  year 
after  the  date  those  shares  were  sold. 
From  time  to  time,  the  Distributor  may 
also  make  other  commission  payments 
to  securities  dealers,  in  addition  to  or 
instead  of  the  4  percent  sales 
commission  and  the  .25  percent  trail 
commission  referred  to  above.  To  the 
extent  the  Distributor  does  not  use  the 
distribution  fee  for  payments  to 
securities  dealers  (and  related  interest 
or  carrying  charges),  the  Distributor  may 
use  the  fee  to  defray  its  expenses 
incurred  in  distributing  shares  of  the 
Trust  including  preparing,  printing,  and 
distributing  advertising  and  sales 
literature  and  printing  and  distributing 
prospectuses  and  reports  used  in 
connection  with  the  sale  of  Trust  shares. 

The  distribution  fees  payable  by  the 
Trust  under  each  Plan  are  payable 
without  regtud  to  whether  the  amount  of 
the  fee  is  more  or  less  than  the 
Distributor's  actual  expenses  in  a 
particular  year  of  distributing  shares  of 
the  Fund  to  which  the  Plan  relates.  The 
Plans  also  provide  that  to  the  extent  that 
any  payments  made  by  the  Trust  to  the 
Adviser,  which  is  the  corporate  parent 
of  the  Distributor,  including  payment  of 
investment  advisory  and  services  fees, 
may  be  deemed  to  be  indirect  financing 
of  any  amounts  paid  by  the  Distributor 
out  of  its  own  assets  or  those  of  the 
Adviser,  such  payments  are  authorized 
by  the  Plans. 

Applicants '  Legal  Arguments  and 
Conclusions:  1.  AppUcants  request 
exemption  under  section  6(c)  of  the  1940 
Act  to  the  extent  that  the  proposed 
issuance  and  sale  of  two  classes  of 
shares  of  each  Fund,  as  described 
above,  might  be  deemed  (a)  to  result  in 
the  issuance  of  a  "senior  security" 
within  the  meaning  of  section  18(g)  of 
the  1940  Act  and  thus  to  be  prohibited 
by  section  18(f)(1)  of  the  1940  Act  and 
(b)  to  violate  the  equal  voting  provisions 
of  section  18(i)  of  the  1940  Act 

2-  The  purpose  of  the  proposed 
division  of  each  Fund  into  two  classes  of 
shares  is  to  relieve  the  holders  of  shares 
that  have  been  outstanding  for  more 
than  approximately  six  years  of  the 
burden  of  the  additional  distribution  fee, 
which  is  intended  to  compensate  the 


Distributor  for  its  expenses  in 
connection  with  the  sale  of  shares  of 
each  Fund.  Because  no  front-end  sales 
load  is  charged  in  connection  with  the 
sale  of  Trust  shares,  the  fees  payable 
under  the  Plans  constitute  the  only 
compensation  to  the  Distributor  from 
either  the  Trust  or  its  shareholders  for 
the  Distributor's  services  as  distributor 
of  Trust  shares  (except  for  contingent 
deferred  sales  charges  in  respect  of 
shares  that  are  redeemed  within 
approximately  six  years  of  purchase). 
Among  the  expenses  incurred  by  the 
Distributor  in  connection  with  the 
distribution  of  Trust  shares  are  the 
conunissions,  payable  at  the  rate  of  up    - 
to  4%  of  the  amount  invested  by 
purchasers  of  Trust  shares,  to  dealers 
who  sell  shares  of  the  Trust.  This 
commission  expeitse  associated  with 
sales  of  Trust  shares  will  ordinarily  be 
incurred  by  the  Distributor  at  the  time 
each  sale  occurs.  The  collection  of  the 
additional  fee  in  respect  of  Class  A 
shares  is  intended  to  compensate  the 
Distributor  for  ttiis  commission  expense 
(including  interest  or  carrying  charges 
incurred  in  order  to  fmance  the  payment 
of  commissions  in  advance  of  the  time 
the  amount  of  such  commissions  will 
have  been  fuUy  recovered  either  through 
fees  received  by  the  Distributor  under 
the  Plans  or  through  contingent  deferred 
sales  charges)  and  other  expenses  of  the 
Distributor  in  cotmection  with  the 
distribution  of  Trust  shares.  It  benefit* 
the  shareholders  of  the  Trust  for  the 
compensation  payments  to  the 
Distributor  for  such  expenses  to  be 
borne  by  the  shares  in  connection  with 
which  such  expenses  were  inciured.  and 
not  to  be  borne  by  the  holders  of  shares 
in  respect  of  the  distribution  of  which 
the  Distributor  has  already  been 
compensated. 

3.  The  proposed  allocation  of 
expenses  relating  to  the  Plans  in  the 
manner  described  is  equitable  and 
would  not  discriminate  against  any 
group  of  shareholders.  All  shares  sold  to 
the  public  (other  than  shares  issued  in 
payment  of  dividends  and  distributions 
in  respect  of  Class  B  shares)  will  be 
Class  A  shares  and  will  be  subject  to  the 
same  terms  of  automatic  conversion  to 
Class  B  status  as  all  other  shares  sold  to 
the  public  (other  than  shares  issued  in 
payment  of  dividends  and  distributions 
in  respect  of  Class  B  shares).  All  Class  B 
shares  (other  than  those  issued  in 
payment  of  dividends  and  distributions 
in  respect  of  other  Class  B  shares)  will     . 
t>e  shares  that  have  previously  l>een 
subject  (as  Class  A  shares  prior  to  their 
conversion)  to  the  assessment  of  the 
additional  distribution  fee  that  applies 
to  all  existing  and  newly-sold  Class  A 
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shares,  on  the  same  basis  as  such  CSass 
A  shares  are  subject  to  8\ich  assessment 
Conversely,  alt  existing  and  newly- 
issued  shares  sold  to  the  public  (other 
than  ie  payneal  of  diwdsads  mad 
disthbations  in  respect  of  Ciaas  B 
shares)  will  be  C3ass  A  shares,  and  will 
be  entitled  to  the  same  rights  of 
automatic  conversion  to  Class  B  status 
as  wrere  all  previously  issued  shares 
(other  than  Class  B  shares  issued  in 
payment  of  dividends  and  distributions 
in  respect  of  Class  B  shares),  indnding 
all  shares  winch  have  already  been 
outstanding  for  the  applicable  period  of 
approxiinateiy  six  years  after  issuance 
and  have  therefore  already  converted  to 
Class  B  status. 

4.  The  exemption  is  appropriate  and  in 
the  public  iaterest  and  is  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisians  of  the  Act 

ApphcaatM '  Conditions:  Applicants 
agree  that  the  ioUowing  conditions  may 
be  imposed  in  any  order  of  the 
Commiasion  ^voting  the  relief: 

1.  The  only  difiierences  between  the 
Class  A  and  Class  B  shares  representing 
interests  in  the  »uoe  Fund  will  relate 
solely  to  (a)  priorities  with  respect  to  the 
payment  of  dividends,  which  priorities 
will  reflect  only  the  effect  of  the 
different  distribution  fees  payable  by 
each  class,  and  (b]  the  tact  that  each 
class  will  have  a  separate  class  vote 
with  respect  to  the  Fund's  Rule  V&i-X 
DistributioB  Plan.  Alsa  the  designation 
of  eadi  class  of  shares  of  the  Fuiul  (;.&. 
as  "Oass  A"  and  "Class  F']  wiD  be 
different 

2.  The  Rule  lZb-1  plans  relating  to 
each  Fund  have  been  approved  and 
reviewed  by  the  Trust's  Trustees  and 
approved  by  the  applicable  Fund's 
shareholders,  in  accordance  with  the 
requirements  and  procedures  set  forth  in 
Rule  12b-1.  and  in  the  fotnre  will  be  so 
approved  and  reviewed  as  may  be 
required  by  that  Rule  should  that  Rule 
be  amended  in  the  future. 

3.  On  an  ongoing  basis,  die  Thistees 
of  the  Funds,  pursuant  to  their  fiduciary 
responsibilities  under  the  1940  Act  and 
otherwise,  will  motritor  each  Fund  for 
the  existence  of  any  material  conflicts 
among  the  interests  of  the  two  desses  of 
shares.  The  Trustees,  indeifing  a 
majority  of  the  independent  Trustees, 
shafl  take  such  actions  as  are 
fvasonably  necessary  to  eliminate  any 
such  conflicts  that  may  develop.  The 
Adviser  and  the  Distributor  will  be 
responsible  for  reporting  any  potential 
or  existii^  conflicts  to  the  Trustees,  ff  a 
conflict  arises,  the  Adviser  and  the 
Distrflwtor  st  their  own  cost  wonld 
remedy  snch  conflict  ep  to  and  including 
establishing  new  and  aeparately 


registered  managenwnt  investmort 
companies.  ^^ 

4.  Hie  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibihties  of  the 
Trustees  of  the  Trust  with  respect  to  the 
dual  class  system  will  be  set  forth  la 
guidelines  which  will  be  furnished  to  the 
Trustees. 

5.  The  Trustees  of  the  Trust  will 
receive  quarterly  leports  for  each  Fmd 
which  will  allow  the  Trustees  to  track 
specifically  total  performance  and  the 
level  of  dividend  and  interest  income 
relative  to  similar  funds  managed  by 
unaffihaled  advisers  so  as  to  bold  the 
Adviser  accountable  for  portfolio 
management  in  light  of  the  Adviser's 
fiduciary  duty  to  manage  the  portfolio 
investments  of  each  Fund  without 
regard  to  the  distributioo  fee. 

6.  So  long  as  two  classes  of  shares  are 
outstanding,  dividends  will  not  be 
declared  if,  after  giving  effect  to  such 
dividends,  undistributed  net  investment 
income  would  be  less  than  zero 
determined  in  accordance  with 
generally  accepted  accounting 
principles.  Accordingly,  the  source  of  all 
such  declarations  will  be  accumulated 
undistributed  net  investment  income. 
Dividends  paid  by  each  Fund  with 
respect  to  iU  Oass  A  and  Class  B  shares 
will  be  calculated  in  the  same  manner 
and  at  the  same  time,  on  the  same  day. 
and  will  be  in  the  same  amount  except 
that  the  expenses  of  the  additional 
distribution  fee  payable  in  respect  of  the 
Class  A  shares  under  the  Rule  12b-l 
nan  relating  to  such  Fund  will  be  borne 
exclusively  by  that  class.  The  additional 
distribution  fee  payable  by  each  Fund  in 
respect  of  its  Class  A  shares  will  be 
imposed  only  in  such  a  manner  as  does 
not  cause  the  net  asset  value  per  share 
of  the  Class  A  shares  of  such  Fund  to 
deviate  bom  that  of  the  Class  B  shares 
of  such  Fund.  Specifically,  the  Trust  will 
calculate,  based  on  projections  of  each 
Fund's  quarterly  net  investment  income, 
the  amount  of  estimated  daily  net 
imestjuent  income  of  the  Fund  before 
accrual  of  the  additional  distribution 
fee.  After  such  time  as  a  Fund  first  has 
both  Class  A  and  Class  B  shares 
outstanding,  the  amount  of  such 
estimated  daily  net  investment  iiuxnne 
attributable  to  such  Fund's  Class  B 
shares  will  be  declared  as  a  dividend  in 
respect  of  tiie  Class  B  shares,  and  the 
amount  of  sedi  estimated  daily  net 
investment  income  attributable  to  such 
Fund's  Class  A  shares,  reduced  by  the 
daily  increment  of  the  additional 
distribation  fee  (the  amount  of  which 
reduction  wiH  be  accrued  on  such  day 
as  an  expense  of  the  Fund,  the  amount 
of  such  accrual  not  to  exceed  the 
amount  of  estimated  daily  net 


investment  income  before  such  accrual 
attributable  to  such  Class  A  shares)  will 
be  declared  as  a  dividend  in  respect  of 
the  Class  A  shares. 

7.  The  Applicants  acknowledge  that 
the  granting  of  the  exemptive  order 
requested  by  this  application  will  not 
extend  to  any  future  series  of  shares  of 
the  Trust  (a  "fund")  of  which  two 
classes  of  shares  are  to  be  issued  unless 
the  Trustees,  including  a  majority  of  the 
independent  Trustees,  reasonably 
determine  that  the  equity  investments 
proposed  to  be  included  in  the  portfolio 
of  the  fund  are  generally  of  the  type  that 
pwy  sufficient  dividends  on  a  sufficiently 
re^ilar  basis  so  that  the  fund  should  be 
able  to  achieve  a  level  of  net  investment 
income  that  will  allow  the  fund  to 
declare  daily  dividends  regulariy  in 
accordance  with  the  conditions  imposed 
by  such  exemptive  order,  hi  addition, 
any  rehef  panted  by  the  exemptive 
order  requested  by  this  application  will 
apply  to  future  series  of  the  Trust  (a) 
whose  investment  adviser  is  the  Adviser 
or  an  investment  adviser  that  is  under 
common  control  with  the  Adviser  (as 
"control"  is  defined  by  section  2(a)(9)  of 
the  1940  Act),  (b)  whose  principal 
underwriter  is  the  Distributor  or  a 
principal  underwriter  that  is  under 
common  control  with  the  Distributor  (as 
"control"  is  defined  by  section  2(a)(9)  of 
the  19W  Act),  (c)  which  hold  themaelves 
out  to  investors  as  being  related  for 
{wrposes  of  investment  and  investor 
services,  and  (d)  whose  shares  are 
divided  into  two  classes  of  securities, 
whose  sales  load,  contingent  deferred 
sales  charges,  rate  of  distribution  fees, 
exchange  ivivileges,  conversion  feature 
and  differences  in  voting  rights  sre 
identical  to  those  applicable  to  Class  A 
shares  and  Class  B  shares  as  described 
in  this  application.  Any  such  series  will 
be  subject  to  each  of  the  conditions 
contained  in  this  appUcation. 

a  The  Trust's  prospectus  will  describe 
the  services  rendered  by  the  Distribntor 
and  its  compensation  under  the  Plans 
and  the  fees  payable  by  the  Trust  under 
the  Plans  for  such  services. 

9.  The  Applicants  acknowledge  that 
the  grant  of  the  exemptive  order 
requested  by  this  Application  will  not 
imply  SBC  appnnrat  authorization  or 
acquiescence  in  any  particular  level  of 
paymento  that  the  Trust  may  make 
pursuant  to  Rule  12b-l  Plans  in  reliance 
on  the  exemptive  order. 

10.  The  Trust's  prospectus  and 
sharehokler  reports  wrill  fairly  disclose 
the  respective  total  returns  to 
shareholders  on  dw  Class  A  and  Class  B 
shares. 

11.  The  minutes  of  the  meetings  of  die 
TriMlees  of  the  Trust  regarding  the 


deliberations  of  the  Trustees  with 
respect  to  the  approvals  necessary  to 
implement  initially  and  to  continue  the 
two-class  structure  will  reflect  the 
reasons  for  determining  that  the 
implementation  and  continuation  of  the 
two-class  structure  is  in  the  best 
interests  of  the  Funds  and  such  minutes 
will  be  available  for  inspection  by  the 
SEC  staff. 

12.  (a)  The  methodology  and 
procedures  for  calculating  the  net  asset 
value  and  dividends/distributions  of  the 
two  classes  and  the  proper  allocation  of 
expenses  between  the  classes  will  have 
been  reviewed  by  an  expert  (the 
"Expert")  who  will  render  a  report  to  the 
Applicants  prior  to  the  issuance  of  the 
first  Class  B  shares,  which  report  will  be 
provided  to  the  staff  of  the  SEC,  that 
such  methodology  and  procedures  are 
adequate  to  eiuure  that  such 
calculations  and  allocations  would  be 
made  in  an  appropriate  manner.  On  an 
ongoing  basis,  the  Expert  or  an 
appropriate  substitute  Expert  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and.  based  upon  such  review,  will 
render  at  least  annually  a  report  to  the 
Funds  that  the  calculations  and 
allocations  are  being  made  properly. 
The  reports  of  the  Expert  will  be  filed  as 
part  of  the  periodic  reports  filed  with  the 
SEC  pursuant  to  sections  30(a]  and 
30(b)(1)  of  the  1940  Act  and  the  work 
papers  of  the  Expert  with  respect  to 
such  reports,  following  request  by  the 
Funds  which  the  Funds  agree  to  provide, 
would  be  available  for  inspection  by  the 
SEC  staff.  The  initial  report  of  the 
Expert  is  a  "Special  Purpose"  report  on 
the  "Design  of  a  System"  and  the 
ongoing  reports  would  be  "Special 
Purpose"  reports  on  the  "Design  of  a 
System  and  Certain  Compliance  Tests" 
as  defined  and  described  in  Statement 
of  Auditing  Standards  No.  44  of  the 
American  Institute  of  Certified  Pubhc 
Accountants  ("AlCPA"),  as  it  may  be 
amended  from  time  to  time,  or  in  similar 
auditing  standards  as  may  be  adopted 
by  the  AICPA  from  time  to  time. 

(b)  Prior  to  the  issuance  of  the  first 
Class  B  share,  the  Applicants  will  have 
adequate  facilities  in  place  to  ensure 
implementation  of  the  methodology  and 
procedures  for  calculating  the  net  asset 
value  and  dividends/distributions  of  the 
two  classes  of  shares  and  the  proper 
allocation  of  expenses  between  the 
classes  of  shares  and  this  representation 
will  have  been  concurred  with  by  the 
Expert  in  the  initial  report  referred  to  in 
paragraph  (a)  above  and  will  be 
concurred  with  by  the  Expert  or  an 
appropriate  substitute  Expert  on  an 
ongoing  basis  at  least  annually  in  the 


ongoing  reports  referred  to  in  that 
condition.  The  Applicants  agree  to  take 
immediate  corrective  action  if  the 
Expert  or  appropriate  substitute  Expert 
does  not  so  conctu  in  the  ongoing 
reports. 

13.  No  sales  load,  additional 
distribution  fee  or  like  charges  (other 
than  the  0.25%  distribution  fee 
appUcable  to  all  shareholders)  will  be 
imposed  on  any  Class  B  shares  of  the 
Trust 

14.  If  the  order  is  issued,  the  Trust  wiU 
comply  with  the  provisions  of  any  rules 
adopted  under  section  18  of  the  1940 
Act  will  comply  with  all  positions  of  the 
Division  of  Investment  Management  and 
the  SEC  with  respect  to  the  offering  of 
dual  classes  of  shares  of  mutual  fimds 
set  forth  in  SEC  releases,  including 
accounting  rules  and  notices  issued  with 
respect  to  exemptive  applications,  and 
the  Trust  will  immediately  take  the 
steps  necessary  to  comply,  to  the  extent 
possible. 

For  the  SSC  by  the  Division  of  Investment 
Management  under  delegated  authority. 
lonathaa  G.  Katx. 
Secretary. 
(FR  Doc  90-0387  Filed  4-23-90:  S:45  am) 
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Pacific  Mutual  Lift  Inturanct  Co,  9t  aL 

April  16, 1990. 

/MKNCV:  Securities  and  Exchange 
Commission  (the  "Commission"). 
ACnON:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

A^MJCANTS:  Pacific  Mutual  Life 
Insurance  Company  ("Pacific  Mutual"), 
Pacific  Select  Variable  Aimuity 
Separate  Account  (the  "Separate 
Account")  and  Pacific  Equities  Network 
("PEN"). 

NtLIVAfrriMO  ACT  sccnoNK 

Exemption  requested  under  section  0(c) 
from  secUons  26(a)(2)(C)  and  27(c)(2). 
auMMawv  or  amjCA-noN:  Applicants 
seek  an  order  permitting  (1)  the 
deduction  of  a  mortality  and  expense 
risk  charge  fiom  the  assets  of  the 
Separate  Account  imposed  under 
certain  individual  flexible  premium 
variable  annuity  contracts  (the 
"Contracts"),  and  (2)  payment  to  Pacific 
Mutual  from  the  Separate  Account  of  a 
charge  imposed  on  Contracts  for  which 
the  guaranteed  death  benefit  option  is 
elected. 

nUNO  IMTC  The  application  was  filed 
on  December  21. 1980  and  amended  on 
March  IS.  1990. 


I  Oil  MOTMCATION  O^  I 

If  DO  hearing  is  ordered,  the  spplication 
will  be  granted.  Any  taiterested  person 
may  request  s  hearhig  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must    . 
be  received  by  the  Commission  by  S'.aO 
p.m..  on  May  11, 1990.  Request  s  hearing 
in  writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
AppUcants  with  the  request  either 
personally  or  by  mail  and  also  send  it  to 
the  Secretary  of  the  Conunission.  along 
with  proof  of  service  by  affidavit  or.  for 
lawyers,  by  certificate.  Request 
notiilcation  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the 
Commission. 


:  Secretary.  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW..  Washington.  DC  20549. 
Applicants,  c/o  David  R.  CarmichaeL 
Esq.,  Pacific  Mutual  Life  Insurance 
Company,  700  Newport  Center  Drive. 
Newport  Beach.  California  92860. 


kTWN  contact: 
Joyce  M.  Pickholz,  Staff  Attorney  (202) 
272-3046  or  Heidi  Stem.  Special 
Counsel.  (202)  272-2080  (Division  of 
Investment  Management). 


rANVI 

Following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  irom  either  the 
Commission's  Public  Reference  Branch 
in  person  or  the  Commission's 
commercial  copier  (800)  231-3282  (in 
Maryland  (301)  258-4300). 

Applicants '  Representations: 

1.  Pacific  Mutual  is  a  mutual  life 
insurance  company  organized  under  the 
laws  of  the  State  of  California. 

2.  The  Separate  Account  is  registered 
with  the  Conunission  as  a  unit 
investment  trust  under  the  1940  Act  The 
Separate  Accoimt  is  currently  divided 
into  nine  sub-accounts  each  of  which 
will  invest  exclusively  in  shares  of  a 
corresponding  series  of  the  Pacific 
Select  Fund  (the  "Fund"),  an  open-end 
management  investment  company  of  the 
series  type. 

3.  FEN  will  be  the  principal 
underwriter  of  the  ContracU.  PEN  is  a     . 
wholly-owned  subsidiary  of  Pacific 
Financial  Holding  Company,  which  is  a 
wholly-owned  subsidiary  of  Pacific 
Mutual. 

4.  The  Contracts  are  available  for 
purchase  as  non-tax  qualified  retirement 
plans  by  individuals  and  are  also 
eligible  for  use  in  connection  with  tax 
qualified  retirement  plans. 

5.  If  the  annuitant  (or  joint  annuitants) 
under  s  Contract  dies  during  the 
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acoanulation  period  Pacific  Mutual  witt 
pay  a  death  benefit  upon  receipt  of  due 
proof  of  the  annuitant's  (or  ioint 
annuitants')  death  aid  inatractians 
regarding  paynent  to  the  beneficiary. 
The  death  boiefit  proceeds  will  be  the 
death  benefit  reduced  by  any 
ootstanding  contract  debt 

6.  If  the  annuitant  dies  during  the 
accumulation  period  and  prior  to  age  78, 
the  amount  of  the  death  benefit  will  be 
the  greater  of  (1)  the  accumulated  value 
as  of  the  end  of  the  valuation  period  that 
due  proof  of  death  and  inatrnctions 
regarding  payment  are  received  by 
Pacific  Mulnl  at  in  home  office,  or  (2) 
the  aggiagals  pfcmium  payments 
received  less  any  reductions  caased  by 
previous  withdrawals.  If  the  annuitant 
dies  during  the  accumulation  period  and 
on  or  after  age  70,  the  amount  of  the 
death  benefit  will  be  the  accumulated 
value  as  of  the  end  of  the  valuatian 
period  due  proof  of  death  and 
instructions  regarding  payment  are 
received  by  Pacific  Mutual  at  its  home 
office.  If  the  death  of  the  annuitant 
occurs  on  or  after  the  annuity  start  date, 
no  death  benefit  will  be  payable,  except 
that  benefits  under  the  annuity  option 
selected  may  be  payable  to  the  joint 
annuitant  or  the  beneficiary. 

7.  At  the  time  the  appbcation  is 
completed,  tfie  applicant  may  elect  the 
guaranteed  death  benefit  option,  under 
which,  if  the  annuitant's  death  octnirs 
while  this  rider  is  in  force  prior  to  the 
annuity  start  date,  upon  receipt  of  due 
proof  of  death  of  die  annuitant  and 
instructions  regarding  payment,  the 
death  benefit  will  be  the  greater  of  the 
death  benefit  described  above  or  the 
guaranteed  death  benefit.  The 
guaranteed  death  benefit  is  eqnal  to  die 
lesser  of  (1)  the  death  benefit  as 
desoibed  above  phis  $500.00a  and  (2) 
the  accumulated  value  as  of  the  end  of 
the  contract  anniversary  immediately 
preoe<faig  the  date  due  proof  of  death 
and  instructions  regarding  payment  are 
received  decreased  by  any  partial 
withdrawals  paid  since  the  contract 
anniversary  and  increased  by  any 
premkun  payments  received  since  the 
contract  anniversary.  The  guaranteed 
death  benefit  will  be  redund  by  any 
outstanding  contract  debt 

8.  A  monthly  charge  will  be  impoeed 
on  any  Contract  for  which  the 
guaranteed  death  benefit  option  is 
elected.  The  monthly  charge  will  be 
equal  to  one-twelfth  of  the  pertinent 
annual  percentage,  as  described  below. 
of  the  Coatract's  accumulated  value  less 
Contract  debt  on  the  Contract  date  and 
each  monthly  aaniversary  thereafter. 
The  aaaoal  percentage  will  vary  with 
the  age  of  tke  annuitant  on  the  Contract 
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If  there  are  joint  annuitants,  the  diarge 
will  be  based  upon  the  age  of  the 
younger  annuitant  The  guaranteed 
death  benefit  under  this  option  will 
continue  after  age  76.  The  guaranteed 
death  benefit  option  is  not  available  for 
Contracts  where  the  annuitant's  age 
exceeds  70  on  the  Contract  date. 

9.  A  contiiigent  deferred  sales  charge 
may  be  assessed  by  Pacific  Mutual  on  a 
full  or  partial  withdrawal,  depending 
upon  the  amount  of  time  such 
withdrawn  amounts  have  been  held 
under  the  Contract  During  the  first 
Contract  year,  the  charge  applies 
against  the  total  amount  withdrawn 
attributable  to  total  premium  payments 
made.  Each  Contract  year  thereafter,  a 
charge  will  not  be  assessed  upon  one 
withdrawal  of  up  to  10%  of  the  total 
premiums  paid  in  the  current  Contract 
year  and  four  prior  Contract  years.  If  the 
Contract  is  surrendered,  any  amount 
allocated  to  the  loan  account  will  be 
included  in  determining  the  charge.  For 
purposes  of  the  charge,  the  withdrawal 
win  be  attributed  to  premium  payments 
in  the  order  they  were  received  by 
Pacific  Mutual  In  no  event  wrill  the 
amount  of  any  withdrawal  charge,  when 
added  to  any  such  charges  previously 
assessed  against  any  amount  withdrawn 
from  the  Contract  exceed  6%  of  the 
premiums  paid  under  a  Contract  In 
addition,  no  charge  will  be  imposed  (1) 
upon  payment  of  death  benefit  proceeds 
under  the  Contract  or  (2)  upon 
annuitization  if  the  Contract  has  been  in 
force  two  years,  and  if  an  annuity  option 
offered  under  the  Contract  is  elected  or 
proceeds  are  applied  to  purchase  any 
other  annuity  option  then  offered  by 
Pacific  Mutual  and.  in  each  instance, 
the  annuity  period  is  at  least  five  years. 
The  contingent  deferred  sales  charge 
will  be  used  to  recover  certain  expenses 
relating  to  sales  of  the  Contracts, 
including  comnHssions  paid  to  sales 
personnel  and  other  promotional  costs. 
10.  Pacific  Mutual  will  deduct  a  daily 
charge  from  the  assets  of  the  Separate 
Account  for  mortality  and  expense  risks 
assumed  by  Pacific  Mutual  under  the 
Contracts.  The  charge  is  equal  to  an 
annual  rate  of  1.25%  of  the  average  daily 
net  assets  of  the  Separate  Account.  This 
amount  is  intended  to  compensate 
Pacific  Mutual  for  certain  mortality  and 
expense  risks  Pacific  Mutual  assumes  in 


offering  and  administering  the  Contracts 
and  hi  operatii^  the  Separate  Account 
The  1.25%  charge  consists  of 
approximately  .25%  for  expense  risk  and 
1.00%  for  mortality  risk.  The  expense 
risk  is  the  risk  that  Pacific  Mntoal's 
actual  expenses  in  issuing  and 
administering  the  Contracts  and 
operating  the  Separate  Account  will  be 
more  than  the  charges  assessed  for  sudi 
expenses.  The  mortaUty  risk  borne  by 
Pacific  Mutual  is  the  risk  that  the 
persons  on  whose  life  annuity  payments 
depend,  as  a  group,  will  live  longer  than 
the  Pacific  Mutual's  actuarial  tables 
predict.  Pacific  Mutual  also  assumes  a 
mortality  risk  in  connection  with  the 
death  benefit  under  the  Contract  Pacific 
Mutual  may  ultimately  realize  a  profit 
fit>m  this  charge  to  the  extent  it  is  not 
needed  to  cover  mortality  and 
administrative  expenses,  bat  Pacific 
Mutual  may  realize  a  loss  to  the  extent 
the  charge  is  not  sufficient  to  cover  such 
expenses. 

11.  Pacific  Mutual  deducts  a  monthly 
administrative  charge  beginning  on  the 
Contract  date  and  on  eadi  monthly 
anniversary  thereafter  during  the 
accumulatioa  period.  This  charge  is 
equivalent  to  an  annual  rate  of  J)5%  of  a 
Contract's  accumulated  vahie  less  any 
Contract  debt.  Pacific  Mutual  reserves 
the  right  to  impose  this  charge  on 
Contracts  for  which  it  is  currently 
waived,  and  to  increase  this 
administrative  charge,  but  in  no  event 
will  the  charge  exceed  ai5%  on  an 
annual  basis.  The  purpose  of  this  charge 
is  to  reimburse  Pacific  Mutual  for  the 
expenses  associated  widi 
administration  of  Contracts  and 
operation  of  the  Separate  Account 
Pacific  Mutual  does  not  expect  to  profit 
from  this  charge. 

12.  During  the  accumulation  period,  an 
annual  fee  of  $30  will  be  deducted  on 
each  Contract  anniversary  to  cover  the 
costs  of  maintaining  records  for  the 
Contracts.  Pacific  Mutual  reserves  the 
right  to  impose  this  charge  in  the  future 
on  such  Contracts  for  which  it  is 
currently  waived.  Pacific  Mutual  does 
not  expect  to  profit  from  this  charge. 

13.  Pacific  Mutual  submits  that  it  is 
entitled  to  reasonable  compensation  for 
its  assumption  of  mortality  and  expense 
risks,  and  Applicants  represent  that  the 
level  of  the  mortality  and  expense  risk 
charge  imposed  is  within  the  range  of 
industry  practice  for  comparable 
annuity  pnxlucts.  Applicants  state  that 
this  representation  is  based  upon  their 
analysis  of  publicly  available 
information  regarding  comparable 
contracts  of  other  companies,  taking  Into 
consideration  the  particular  annuity 
features  of  the  comparable  contracts. 
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including  such  factors  as:  annuity 
pvrchase  rate  guormtees,  dealh  benefit 
guarantees,  other  contract  charges,  uie 
frequency  of  chaigcs.  the  administrative 
seivioes  penonned  oy  the  oompanes 
with  respect  to  (he  contracts,  the 
distribution  mediods,  the  market  for  (he 
oontracts,  inrestment  opttons  onder  the 
contacts,  and  flie  tax  statns  of  fhe 
oontracAs.  Applican(s  represent  that 
they  will  maintain  at  their  home  office, 
and  make  available  to  the  Commission, 
a  nemorandoBi  setting  forth  in  detafl  the 
comparable  variable  annuity  prodacts 
analyxed  and  the  mediodology.  and 
resalts  of.  Applicants'  comparative 
review. 

14.  Applicants  submit  diet  it  is 
appropriate  for  Pacific  Mutual  to  be 
compensated  for  its  assumption  of 
investment  and  mortality  risks  in 
connection  with  the  guaranteed  death 
benefit  option.  Without  additional 
compensation.  Pacific  Mutnal  would  be 
unable  to  offer  this  option.  Applicants 
represent  diat  die  level  of  die  diarge 
imposed  on  Contracts  for  which  the 
guaranteed  death  benefit  option  is 
elected  is  reasonable  in  relation  to  the 
risks  assumed.  Applicants  state  diat  this 
representation  is  based  upon  their 
analysis  of  the  risks  assumed  in 
connection  with  the  offer  of  the 
guaranteed  death  benefit  option,  taking 
into  consideration  such  factors  as: 
historical  one  year  return  and  risk 
arising  from  investment  in  securities, 
mortality  experience  for  different  ages, 
potential  reserve  requirements, 
distribtition  methods  and  expectations, 
and  investment  options  under  the 
Contract.  Applicants  represent  that  they 
will  maintain  at  their  Home  Office,  and 
make  available  to  the  Commission  upon 
request  a  memorandum  setting  forth  the 
methodology  underlying  this 
representation. 

15.  Applicants  acknowledge  that 
revenues  generated  by  the  contingent 
deferred  sales  charge  are  not  expected 
to  cover  Pacific  MutuaPs  actual  costs 
related  to  the  distribution  of  the 
Contracts.  To  the  extent  that  all  sales 
expenses  are  not  recovered  from  the 
charge,  such  costs  wiH  be  paid  from 
Pacific  Mutual's  general  account  assets, 
which  may  include  any  ultimate  profit 
derived  from  (he  mortality  and  expense 
risk  charge  and  from  the  guaranteed 
death  benefit  charge  that  is  imposed  on 
Contracts  for  which  fhe  guaranteed 
death  benefit  opdon  is  elected,  in  such 
drcumstances.  a  portion  of  the  nMirtality 
and  expense  risk  charge  and  the 
guaranteed  death  benefit  charge 
imposed  might  be  vte%»ed  as  providing 
for  a  portion  of  the  costs  relating  to 
distribution  of  (he  Contracts. 


M.  Notwithstanding  (he  foregoing. 
Pacific  Mutual  has  conchMed  (hat  iheie 
is  a  reasonable  likeliheod  that  (he 
proposed  ulsti  lliutiou  (Inane  ing 
arrangements  made  with  respect  to  the 
Contracts  will  benefit  the  Separate 
Account  and  the  Contract  owners.  Hie 
basis  for  Pacific  Mutual's  condosion  is 
set  forth  in  a  memorandum  which  will 
be  maintained  by  Pacific  Mutual  at  Ms 
home  office  and  will  be  available  to  die 
Commission.  Moreover.  Pacific  Mutual 
represents  diat  if  the  Separate  Account 
invests  in  any  open-end  management 
investment  companies  that  hare 
adopted  a  plan  under  Rule  12b-l  under 
the  1940  Act  die  Separate  Account  will 
invest  only  in  such  companies  that  have 
undertaken  to  have  such  plans 
formulated  and  approved  by  die 
particular  company's  board  of  directors, 
a  majority  of  the  members  of  whidi  will 
not  be  "interested  pereons"  of  such 
company  within  the  meaning  of  section 
2(a)(19)  of  the  1940  Act 

Applicants'  Conditions 

Applicants'  agree  that  the  requested 
order  may  be  expressly  conditioned 
upon  the  following: 

1.  The  Separate  Account's  prospectus 
will  prominently  disclose  in  the 
summary  that  the  guaranteed  death 
benefit  and  accompanying  charge  is 
totally  optional 

2.  Applicants  vrill  include  information 
reganhng  the  charge  imposed  on 
Contracts  for  which  die  guaranteed 
death  benefit  option  is  elected  in  the  fee 
table  required  by  Form  N-f.  In  this 
regard,  the  guaranteed  death  benefit 
charge  will  be  listed  as  a  separate 
expense  in  the  expense  portion  of  the 
fee  table  and  will  be  included  in  the 
example  for  the  Separate  Account  In 
addition  a  footnote  will  be  added  to  the 
fee  table  reminding  Contract  owners 
that  they  may  choose  not  to  elect  the 
guaranteed  death  benefit  option  and 
thai  they  may  cancel  the  option  at  any 
time  and  thereby  avoid  the  fee. 

S.  Appbcants  will  comply  with  te 
provisions  of  Rule  2Sa-3  under  the  1940 
Act  or  any  other  role  affecting  the 
deduction  of  guaranteed  death  benefit 
charges  from  the  assets  of  the  Separate 
Account  if  and  when  such  a  rule  is 
adopted  by  die  SBC 

For  the  Coaunlasioa  by  tha  Division  of 
Investment  Manageaient  pursuant  to 
delegated  aulherity. 
laKaH. 


Asi«f  MM  rA«n 


April  10, 1900.  A.t. 

Notice  is  hereby  given  that  die 
following  filing{s)  has/have  been  made 
with  the  Commission  pamiaal  to 
provisions  of  the  Act  and  mles 
promulgated  thereimder.  All  interested 
persons  are  referred  to  the 
appKcation(8]  and/or  declaration(s]  for 
complete  statements  of  the  proposed 
transaction(s]  summarized  below.  Hie 
application(s|  and/or  dadaratkia(s)  aad 
any  amendments  thereto  is/are 
available  for  pubHc  inspeotioH  (hroagh 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(8)  and/or  declaration's) 
should  submit  their  views  in  writing  by 
May  7, 1990  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington. 
DC  20540,  and  serve  a  copy  on  the 
relevant  applicant(s]  and/or 
declarant's)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  oi; 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shaQ 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  die  ap[riication(s)  and/ 
or  declaration(s).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

"•■-  -* 


Secretary. 
(FROoc 


Ford  Mirtor 
Compaaytn-MD 

Ob  April  la.  1900  (HCAR  No.  25072). 
the  Commission  issued  a  notice  of  the 
filing  by  Ford  Molor  Company  ("Ford"). 
The  American  Road.  Dearborn. 
Michigan  48121  and  Rouge  Steel 
Company  ("Rouge").  3001  Miller. 
Dearborn.  Michigan  48121.  bodi 
Delaware  corporations,  which  stated 
that  Ford  and  Rouge:  "have  filed  an 
application  for  an  order  under  section 
2(a)(4)  of  the  Act  declaring  that  eadi  is 
not  a  'gas  utility  company*  because  each 
(i)  is  primarily  engaged  in  a  business 
other  dian  that  of  a  gas  utility  company. 
and(ii)  <hstriba(es  at  retail  only  a  smal 
amount  of  natual  gas."  The  first 
paragraph  ef  (he  nolioe  sho«dd  be  and  is 
hereby  corrected  to  state,  in  pertinent 
part,  tiwt  Ford  and  Ronge:  liove  filed  an 
application  for  an  order  under  section 
a(aKS)  of  (he  Act  dedaring  diat  each  is 
not  an  'elettik;  etility  company'  because 
each  (i)  is  primarily  engaged  in  a 
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busineM  other  than  that  of  an  electric 
utility  company,  and  (ii)  sells  at  retail 
only  a  small  amount  of  electric  energy." 
The  last  date  for  submitting  comments 
and  requests  for  hearing  remains  May  7. 
198a 

For  the  Commission,  by  the  Division  of 
Investment  Management  punuant  to 
delegated  authority. 
iCKais. 


Secntary. 

[FR  Doa  go-«533  Filed  4-20-40;  8:45  am] 
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[Rat  Na  IC-17440;  •12-747S] 

Zvreig  Series  Truet;  Notice  Of 
AppMcetion 

April  17. 199a 

AOCNCr  Securities  and  Exchange 
Commission  ("SEC*). 
ACTMNC  Notice  of  Application  for  an 
order  under  the  Investment  Company 
Act  of  1940  (the  "^940  Act"). 

A^nJCAMr  Zweig  Series  Trust,  formerly 
Drexel  Series  Trust. 
RKLCVANT  1*40  ACT  SeCnONt: 
Exemption  requested  under  section  6(c) 
from  the  provisions  of  sections  2(a)(32), 
2(a)(35).  22(c),  and  22(d)  of  the  1940  Act 
and  Rules  22c-l  and  22d-l  thereunder. 
SUMHURV  OF  a^pucation:  The 
applicant  seeks  an  amendment  to  an 
existing  order  tmder  section  6(c).  as 
previously  amended  (the  "Existing 
Order"),  which  permits,  among  other 
things,  the  applicant  to  impose  a 
contingent  dieferred  sales  load  (a 
"CDSC')  on  redemptions  of  its  shares  in 
certain  cases.  The  applicant  has 
eliminated  the  ODSC  which  otherwise 
would  have  been  applicable  to  new 
purchases  of  shares  and  has  instituted  a 
front-end  sales  load.  The  requested 
relief  would  permit  the  applicant  to 
impose  a  ODSC  on  redemptions  of 
shares  with  respect  to  which  the  front- 
end  sales  load  was  initially  waived  if 
the  redemption  of  the  shares  is  made 
within  90  days  of  the  date  of  purchase. 
fNJMQ  DATE  The  application  was  filed 
on  February  12. 1990  and  amended  on 
March  30. 1990. 

HCARMO  OA  NOrmCATKM  OF  HCAIONQ: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
bearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  May 
15. 1900.  and  should  be  accompanied  by 
proof  of  service  on  the  applicant  in  the 
form  of  an  afiidavit  or.  for  lawyers,  a 


certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SECs 
Secretary. 

APOWIMI.  Secretary.  SEC  450  5th 
Street,  NW.,  Washington.  DC  20549. 
Applicant.  25  Broadway.  New  York. 
New  York  10004. 

NM  RmTMDi  erownA-now  contact: 
Robert  B.  Carroll  Staff  Attorney,  at  (202) 
272-3043.  or  Jeremy  N.  Rubenstein, 
Branch  Chief,  at  (202)  272-3023  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 
suppicMorr  ARv  mrownATioir  The 
following  is  a  summary  of  the 
apphcation.  The  complete  application  is 
available  for  a  fee  by  either  going  to  the 
SECs  Public  Reference  Branch  or 
contacting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 
Applicant's  Representations 

1.  The  applicant  is  a  diversified,  open- 
end  management  investment  company 
registered  under  the  1940  Act  The 
applicant  was  organized  as  a  business 
trast  under  the  laws  of  the 
Commonwealth  of  Massachusetts  on 
September  24. 1984.  The  applicant 
currently  offers  ten  series  of  shares. 

2.  The  applicant's  investment  adviser 
is  Zweig/Glaser  Advisers  (the 
"Adviser")  and  its  principal  distributor 
is  Zweig  Seciuities  Corp.  (the 
•THstributor").  Before  September  2. 1989. 
the  applicant's  adviser  and  distributor 
were,  respectively,  Drexel  Management 
Corporation  and  Drexel  Bumham 
Lambert  Incorporated. 

3.  The  Existing  Order  permits,  among 
other  things,  the  applicant  to  impose  a 
CDSC  on  certain  redemptions  of  its 
shares  and  to  waive  the  CDSC  in  certain 
circumstances.  However,  the  applicant 
has  instituted  a  front-end  sales  load  on 
purchases  of  shares  of  all  of  its  series, 
except  the  Money  Market  Series,  made 
on  or  after  September  2. 1989,  and  does 
not  impose  a  CDSC  on  redemptions  of 
shares  purchased  after  that  date.  The 
front-end  sales  load  is  waived  for 
purchases  by  or  on  behalf  of  any  officer, 
director,  trustee,  account  executive,  or 
full-time  employee  (or  a  spouse  or  child 
of  any  such  person]  of  the  applicant  the 
Adviser,  or  the  Distributor,  or  by  any 
employee  (or  a  spouse  or  child  of  any 
such  person)  of  any  National 
Association  of  Securities  Dealers 
("NASD")  member  (a  "Qualified 
Purchase"). 

4.  In  connection  with  the  institution  of 
the  frtjnt-end  sales  load,  the  applicant 


now  seeks  an  amendment  to  the 
Existing  Order  to  permit  it  to  impose  a 
CDSC  on  redemptions  of  shares  with 
respect  to  which  the  frx)nt-end  sales  load 
was  initially  waived  if  the  redemption  of 
the  shares  is  made  within  90  days  of  a 
Qualified  Purchase.  The  CDSC  will  be 
equal  to  the  applicable  front-sales  load 
otherwise  waived  on  the  lesser  of  the 
net  asset  value  of  the  shares  at  the  time 
of  purchase  or  the  net  asset  value  at  the 
time  of  redemption. 

5.  The  maximtmi  amount  of  the  CDSC. 
or  any  combination  of  deferred  sales 
load  and  any  sales  load  payable  at  the 
time  the  shares  «u«  purchased,  will  not 
exceed  the  maximum  sales  charge  that 
could  have  been  imposed  at  the  time  the 
shares  were  purchased  under  Article  in, 
section  26(d)  of  the  Rules  of  Fair 
Practice  promulgated  by  the  NASD.  No 
amount  will  be  diarged  to  shareholders 
or  the  applicant's  funds  that  is  intended 
as  payment  of  interest  or  any  similar 
charge  related  to  a  CDSC.  No  CDSC  will 
be  imposed  on  an  amount  that 
represents  an  increase  in  the  value  of 
applicant's  shares  due  to  capital 
appreciation,  nor  will  any  CDSC  be 
imposed  on  shares,  or  amounts 
representing  shares,  purchased  through 
reinvestment  of  dividends  or  capital 
gain  distributions. 

6.  The  applicant  requests  that  the 
Existing  Order,  as  modified  pursuant 
hereto,  extend  to  any  additional  future 
series  or  classes  of  shares  of  the 
applicant  and  any  open-end 
management  company  established  or 
acquired  in  the  future  by  the  Adviser  or 
any  affiliated  person  of  the  Adviser,  as 
defined  in  section  2(a)(3)  of  the  1940  Act 
that  is  part  of  the  same  group  of 
investment  companies,  as  defined  in 
Rule  Ila-3  under  the  1940  Act.  as  the 
applicant 

Applicant's  Legal  Conclusions: 
AppUcant  submits  that  the  requested 
exemption  is  appropriate  and  in  the 
pubUc  interest  consistent  with  the 
protection  of  investors,  and  consistent 
with  the  purposes  fairiy  intended  by  the 
policy  and  provisions  of  the  1940  Act 
The  intended  effect  of  the  waiver  of  the 
sales  load  on  Qualified  Purchases  is  to 
encourage  those  individuals  who  may  be 
involved  in  the  management 
administration,  or  marketing  of  the 
shares  of  the  applicant  to  acquire  and     - 
maintain  an  equity  position  in  the 
applicant  To  further  promote  this 
objective,  and  because  short-term 
trading  in  shares  of  the  applicant  would 
defeat  the  purpose  of  the  waiver, 
applicant  has  proposed  the  CDSC 
described  above.  The  effect  of  the 
imposition  of  the  CDSC  upon  the 
redemption  of  shares  purchased  in  a 


Qualified  Purchase  would  merely  be  to 
impose  a  condition  on  the  availability  of 
the  waiver  of  the  front-end  sales  load, 
namely  that  shares  purchased  sabject  to 
the  waiver  be  held  for  90  days. 

Applicant's  Condi tkuv  The  appbcaat 
will  comply  with  the  representations  ia 
the  application  cooceming  its  CDSC 
arrangements  and  the  provisions  of 
pn^Msed  Rule  6c-10  under  the  1940  Act 
as  such  rule  is  currently  proposed  and 
as  it  may  be  repropoaed.  adopted,  or 
amended. 

For  the  CoaaniMiaa.  by  the  DMskn  of 

investment  Management  under  delegated 
authority. 

jooadiao  G.  Kali. 

Secrelarjr. 

(FR  Doc.  ao-oaas  Ffled  4-2S-flO:  8:46  am] 
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Georgia;  Decleratlon  of  Oleaster  LoMi 
Aree  i 

The  above-numbered  Dedaratioa  is 
hereby  amended  in  accordance  with  the 
amendment  to  the  President's 
declaration,  dated  March  28, 1990.  to 
include  Bibb,  Butts,  Dooly,  Early,  Fulton. 
Harris.  Heard,  Macon.  Meriwether, 
Muscogee,  Newton.  Pike.  Polk.  Pulaski. 
Stewart  Talbot  Upson  and  Wilcox 
Counties  as  a  result  of  damages  caused 
by  severe  storms  and  tornadoes  wfaidi 
occurred  betvreen  February  3  and  March 
30.1990. 

In  addition.  appHcalions  for  economic 
injury  from  small  businesses  located  in 
the  contiguous  counties  of  Baker.  Ben 
Hill.  Bleckley,  Calhoun.  Chattahoochee, 
Cherokee,  Qayton,  Crawford,  Crisp.  De 
Kalb.  Dodge.  Fayette.  Forsytk.  Gwinnett 
Henry,  Houston.  Jasper,  Jones,  Lamar, 
Marion.  Miller,  MonixM,  Morgan,  Peach. 
Quitman,  Randolph,  Qay,  Rodcdale. 
Schley,  Seminole,  Spalding,  Sumter. 
Taylor,  Telfair.  Troup.  Turner.  Twiggs. 
Walton,  and  Webster  and  the  counties 
of  Barber.  Chambers,  Henry.  HoiMton. 
Jackson.  Lee  and  Russell  in  the  State  of 
Alabama  may  be  filed  until  the  specified 
date  at  the  previously  mentioned 
location.  Any  counties  contiguous  to  the 
above-named  primary  coonties  and  not 
listed  herein  have  previously  been 
named  as  contiguous  or  primary 
counties  for  the  same  occurrence. 

All  other  information  remains  the 
same.  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
April  24. 1990.  and  for  economic  injury 
until  the  dose  of  business  on  November 
23. 19ga 


jJ3AJi/vV^-  \^0')  r^:-iH 


(Catalog  of  Federal  Doiaaslic  AssisUnca 
Program  Nos.  SS002  and  SOOOB) 

Dated  April  S.  1980. 
Benaid  KuUk. 

Deputy  Associate  Administrator /br  Disaster 

Assistance. 

[FR  Doc  90-9393  Filed  4-Z3-S0e  8:45  am] 
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Deolvatioii  Of 

Bryan.  Camden,  Chatham,  djmn. 
Liberty  and  Mcintosh  Counties  and  the 
contigwMis  Counties  of  Brandey, 
Bulloch,  Chariton,  Effin^m.  Evans, 
Long.  Tattnall,  and  Wayne  in  tfie  State 
of  Georgia;  Nassau  Coonty  in  the  State 
of  Florida;  and  Jasper  County  in  the 
State  of  South  Carolina,  constitute  an 
Economic  Injury  Disaster  Loan  Area  due 
to  damages  caused  by  a  freeze  which 
occurred  during  December  1989.  Eligible 
small  businesses  without  credit 
available  elsewhere  and  smaD 
agricidtural  cooperatives  «vithoot  credit 
available  elsewhere  may  file 
applications  for  economic  injury 
assistance  until  the  close  of  business  on 
January  9, 1991  at  the  address  listed 
below: 

Disaster  Area  2  Office.  Small  Business 
Administration.  120  Ralph  McCUl  Blvd.. 
14th  floor.  Atianta,  GA  30308.  or  other 
locally  annoimced  locations.  The 
interest  rate  for  eligible  small 
businesses  and  small  agricultural 
cooperatives  is  4  percent 

The  numbers  assigned  to  this 
declaration  for  economic  infary  are: 
705300  for  the  State  of  Georgia.  705400 
for  die  State  of  South  Carolina  and  7055 
for  the  State  of  Florida. 

(Catalog  of  Federal  Donettk  Aseistance 
Program  No.  SS002) 

Dated:  April  9. 190a 
Susan  Eogelaitar. 
Administrator. 
(FR  Doc  90-9394  Filed  4-23-9ft  8:4S  am] 
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Keneae;  DecMnmon  oi  weaeier  uien 
Aree 

Harvey  County  and  the  oontigBOUs 
Counties  of  Butler.  Marion.  McFliersoB. 
Reno,  and  Sedgwick  in  the  State  of 
Kansas  constitute  a  disaster  area  as  a 
result  of  damages  from  tornadoes  which 


occuned  March  12  and  13. 198a    ..     - 
Applications  for  loans  for  physicd 
damage  as  a  result  of  this  disaster  ximj/ 
be  filed  until  the  close  of  business  oa 
Jime  8. 1900  and  for  economic  injury 
until  the  close  of  business  on  January  B. 
1991  at  the  address  listed  below: 
Disaster  Area  3  Office.  SmaD  Bus'mess 
Administration.  4400  Amon  Carter  Blvd.. 
suite  102.  Ft  Worth.  TX  78155,  or  other 
locally  announced  locations. 

The  interest  rates  are:  ^ 

For  Physical  Damage: 

Homeowners  with  Credit  Available 

Else  where.  8J0P*. 
Homeowners  without  Credit  Available 

Elsewhere:  4.000%. 
Businesses  with  Credit  Available 

Elsewhere:  8.000%. 
Businesses  and  Non-Profit 

Organizations  without  Credit 

Available  Elsewhere:  4.000%. 
Others  (Including  Non-Profit 

Oiganizattons)  with  Credit  Available 

Elsewhere:  9.250%. 

For  Economic  Injury 

Businesses  and  Small  Agricultural 
Cooperatives  without  Credit 
Available  Elsewhere:  41)00%. 

The  number  assigned  to  iMs  disaster 
for  physical  damage  is  241612  and  for 
economic  injury  the  number  is  TOSOOQi 

(Calalog  of  Federal  Doaeetoc  A—ittnra 
Program  No*,  seooz  and  50008). 

Dated  April  10. 1990 
Susaa  EBfiWter, 
Administrator. 
(FR  Doc  90-8396  FOed  4-^3-flOC  8:45  am| 
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The  above-Huwbercd  Declaration  is 
hereby  amended  in  accordance  wMh 
notification  by  the  Federal  Emergency 
Management  Agency  of  amendmenl  lo 
the  President's  dedaratian.  dated  Merch 
IZ  1900  and  April  a.  IMO  to  indade 
Copiah.  Geoige.  Greene.  Hanisoo, 
Jackson.  Kemper,  Lincofak  Madisao. 
Marion  and  Perry  Counties  as  a  resall  ef 
damages  caused  by  severe  storms, 
tornadoes,  and  flooding,  from  Januaiy 
24.  through  and  including  March  IS, 
1990. 

In  addition,  applications  for  ecununie 
injury  from  small  businesses  focated  im 
the  contifaoes  Attala,  OaibenM. 
Hancock.  Hobnes.  Noxubee.  Winsto*. 
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and  Yazoo  in  State  of  Mississippi  may 
be  filed  until  the  specified  date  at  the 
previously  mentioned  location.  Any 
counties  contiguous  to  the  above-named 
primary  counties  and  not  listed  herein 
have  previously  been  named  as 
contiguous  or  primary  counties  for  the 
same  occurrence. 

All  other  information  remains  the 
same,  i.e..  the  termination  date  for  filing 
applications  for  physical  damage  is 
April  aa  199a  and  for  economic  injury 
until  the  close  of  business  on  November 
28.199a 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated  April  6. 199a 
BanuidKuUk, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  90-9398  Filed  4-23-90:  8:45  am] 
iKUNa  cooc  sns-oi-M 


CDeclereMen  o(  DInster  Lom  Areas  #7050] 

Mississippi;  Declaration  of  Disaster 
Loan  Area 

Hancock,  Harrison  and  Jackson 
Counties  and  the  contiguous  coimties  of 
George,  Pearl  River,  and  Stone  in  the 
State  of  Mississippi,  Mobile  County  in 
the  State  of  Alabama,  and  St  Tammany 
Parish  in  the  State  of  Louisiana 
constitute  an  Economic  Injury  Disaster 
Loan  Area  due  to  damages  caused  by 
heavy  rainfall  (fiooding)  and  a  freeze 
which  began  December  21, 1989.  Eligible 
small  businesses  without  credit 
avaialble  elsewhere  and  small 
agricultural  cooperatives  without  credit 
available  elsewhere  may  file 
applications  for  economic  injury 
assistance  until  the  close  of  business  on 
January  9, 1991,  at  the  address  listed 
below:  Disaster  Area  2  Office,  Small 
Business  Administration.  120  Ralph 
McGill  Blvd..  14th  Floor,  Atlanta.  GA 
30308  or  other  locally  announced 
locations.  The  interest  rate  for  eligible 
small  businesses  and  small  agricultural 
cooperatives  is  4  percent 

The  numbers  assigned  to  this 
declaration  for  economic  injury  are 
705000  for  the  State  of  Mississippi. 
705100  for  the  State  of  Alabama,  and 
705200  for  the  State  of  Louisiana. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  S9002) 

Dated:  April  9. 199a 
Soua  EntaWiar, 
Administrator. 

(FR  Doc.  90-0397  Fried  4-23-9a  8:45  am) 
ICOWI 


(Ueenae  No.  04/04-5248] 

Business  Capital  Investment  Co,  Inc; 
Surrender  of  License 

Notice  is  hereby  given  that  Business 
Capital  Investment  Company,  Inc.  (BCI). 
175  Northpoint  Avenue.  Suite  214.  High 
Point  North  Carolina  27260.  has 
surrendered  its  License  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (Act).  BCI  was 
licensed  by  the  Small  Business 
Administration  on  December  29. 1988. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  March 
30, 1990,  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 

Dated:  April  9. 1990. 
RobaH  G.  Linebarry. 
Deputy  Associate  Administrator  for 
Investment 

[FR  Doa  90-9409  Filed  4-23-flO;  8:45  amj 
I  COOK  •oas-et-M 


[License  Na  02/02-0506] 

Repul>lic  SBI  Corporation;  Surrender 
of  Ucenso 

Notice  is  hereby  given  that  Republic 
SBI  Corporation.  452  Fifth  Avenue,  New 
York.  New  York  10018  has  surrendered 
its  license  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (The  Act).  Republic  SBI 
Corporation,  was  licensed  by  the  Small 
Business  Administration  on  April  4, 
198& 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
was  accepted  on  April  5. 1990.  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Dated  April  12. 1990. 
Rebvt  G.  Unebany. 
Deputy  Associate  Administrator  for 
Investment 
(FR  Doc  90-0410  Filed  4-23-flO;  8:45  am) 
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Region  IX  Advisory  CouncN;  Put>lic 
Mseting 

The  U.S.  Small  Business 
Administration  Region  IX  Advisory 
Council,  located  in  the  geographical  area 
of  Santa  /Vna.  will  hold  a  public  meeting 
at  9  a.m.  to  11:30  a.m.  on  Tuesday.  April 
24. 1990  at  Landmark  Bank,  Second 
Floor  Conference  Room.  401  W.  Whittier 
Boulevard.  La  Habra.  California  90631. 
to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present 

For  further  information,  write  or  call 
John  S.  WaddelL  District  Director.  U.S. 
Small  Business  Administration,  901  W. 
Civic  Center  Drive — Suite  160.  Santa 
Ana.  California  92703-2352,  (714)  836- 
2494. 

Dated:  April  la  1990. 
|mui  M.  Nowali, 

Director.  Office  of  Advisory  Councils. 
[FR  Doc.  90-9398  Filed  4-2»-9a  8:45  am] 
■lUMa  COOK  soas-^i-ii 


Region  IX  Advisory  Council  Meeting; 
Pid>lic  Meeting 

The  U.S.  Small  Business 
Administration  Region  IX  Advisory 
Council,  located  in  the  geographical  area 
of  San  Francisco,  will  hold  a  public 
meeting  on  Tuesday.  May  22. 1990  at  10 
a.m.  at  the  U.S.  Small  Business 
Administration  Sacramento  Branch 
Office,  660  "J"  Street— Suite  215. 
Sacramento,  California,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration  and  others  present. 

For  further  information,  write  or  call 
the  Office  of  District  Director,  U.S.  Small 
Business  Administration.  San  Francisco 
District  Office.  211  Main  Street  4th 
Floor.  San  Francisco.  California  94105- 
1989.  (415)  744-6801. 

Dated:  April  17. 199a 
Jean  M.  Nowalc. 

Director.  Office  of  Advisory  Councils. 
(FR  Doc.  90-0399  Filed  4-23-9ft  8:45  am] 

■LLMa  COM  saM-evii 


Region  IV  Advisory  Council  Meeting; 
PutMic  Meeting 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Georgia,  will  hold  a  public  meeting 
from  12  Noon  on  Thursday.  April  19. 
1990.  to  12  Noon  on  Friday,  April  20. 
1990,  at  the  Holiday  Inn,  515  Holiday 
Drive.  Dalton,  Georgia  30702. 


The  purpose  of  the  meeting  is  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Wilfred  A.  Stone.  District  Director,  U.S. 
Small  Business  Administration,  1720 
Peachtree  Road  NW.,  6th  Floor,  Atlanta. 
Georgia  30309— (404)  347-4749. 

Dated:  April  la  1990. 
Jean  M.  Nowali. 

Director.  Office  of  Advisory  Councils. 
[FR  Doc.  90-9400  Filed  4-23-00,  8:45  am) 

MUMQCOOC  SOIS-OI-M 


Region  V  Advisory  Council  Meeting; 
Pul>lic  Mooting 

The  U.S.  Small  Business 
Administration,  Region  V  Advisory 
Council,  located  in  the  geographical  area 
of  Minneapolis/St.  Paul,  will  hold  a 
public  meeting  on  May  18. 1990  at  1  p.m. 
at  the  U.S.  Small  Business 
Administration  District  Office,  610-C 
Butler  Square.  100  North  Sixth  Street, 
Minneapolis,  Minnesota,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration  and  others  present. 

For  further  information,  write  or  call 
Edward  A.  Daum.  District  Director,  U.S. 
Small  Business  Administration,  610-C 
Butler  Square.  100  North  Sixth  Street 
Minneapolis.  MN  55403.  612-370-2306. 

Dated:  April  13. 199a 
lean  M.  Nowak. 

Director.  Office  of  Advisory  Councils. 
(FR  Doc  90-0401  Filed  4-23-Oa  8:45  am] 


Region  VII  Advisory  Council  Meeting; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  VII  Advisory 
Council,  located  in  the  geographical  area 
of  Omaha,  will  hold  a  public  meeting 
from  8:30  a.m.  to  11:30  a.m.  on 
Wednesday.  May  9, 1990  at  U.S.  Small 
Business  Administration  office.  11145 
Mill  Valley  Road.  Omaha,  Nebraska,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration  and 
others  present 

For  further  information,  write  or  call 
Glenn  Davis.  District  Director.  U.S. 
Small  Business  Administration.  11145 
Mill  Valley  Road.  Omaha,  Nebraska 
68154.  telephone  (402)  221-3620. 


Dated  April  17. 1900 
|«aii  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
[FR  Doc  00-0402  Piled  4-23-Oa  8:45  am) 
■NJJNQ  OOOf  I 


Rtgion  IV  Advisory  Council;  Cttanga  of 
Pubic  Mooting 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Columbia,  public  meeting  scheduled 
for  Tuesday.  May  1, 1990  has  been 
changed  to  Monday,  May  14, 1990.  at  10 
a.m.,  at  the  Holiday  Inn,  2390  Broad 
Street  Sumter,  South  Carolina,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration  or  others 
present. 

For  further  information,  write  or  call 
John  C.  Patrick.  Jr.,  District  Director,  U.S. 
Small  Business  Administration,  P.O.  Box 
2768, 1835  Assembly  Street,  room  358. 
Columbia.  South  Carolina  29202, 803/ 
677-5339. 

Dated:  April  10. 1990. 
Jean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
[FR  Doc.  90-9403  Filed  4-23-Oa  8:45  am] 
MLUMO  COM  •a»-01-M 


Rogion  VIII  Advisory  Council  Meeting; 
PubHc  Moating 

The  U.S.  Small  Business 
Administration,  Region  VID  Advisory 
Council,  located  in  the  geographical  area 
of  Sioux  Falls,  will  hold  a  public  meeting 
on  Friday,  May  4. 1990.  from  9  a.m.  to  3 
p.m.,  at  the  Metropolitan  Federal  Bank, 
133  South  Main  Avenue.  Sioux  Falls, 
South  Dakota  57102.  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration  and  others  present 

For  further  information,  write  or  call 
Chester  B.  Leedom,  District  Director, 
U.S.  Small  Business  Administration. 
Suite  101,  Security  Building.  101  South 
Main  Avenue.  Sioux  Falls,  South  Dakota 
57102,  (605)  330-4231. 

Dated:  April  13.  lOOa 
IMB  M.  Noivak. 

Director,  Office  of  Advisory  Councils. 
(FR  Doc  90-0404  Filed  4-23-00;  8:45  am) 
■UMQ  coot  tatfr-oi-ai 


Rogion  IV  Advisory  Counci  Moating; 
Put>lic  Meeting 

The  U.S.  Small  Business 
Administration,  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Nashville,  will  hold  a  public  meeting 


at  8:30  a.m.  on  Thursday,  May  la  1990 
at  Natchez  Trace  State  Resort  Parli. 
Wildersville.  Tennessee  3638a  to 
discuss  such  matters  as  may  be       .^.i-] 
presented  by  members,  staff  of  the 
Small  Business  Administration  and 
others  present. 

For  further  information,  write  or  call 
Robert  M.  Hartman.  District  Director, 
U.S.  Small  Business  Administration.  SO 
Vantage  Way.  Suite  201.  Nashville, 
Tennessee  37228-1500.  telephone  (615) 
736-5850. 

Dated  April  13, 19Sa 
|««iM.Newak. 

Director.  Office  of  Advisory  Councils. 
[FR  Doc  90-0406  Filed  4-23-Oa  8:45  am] 


Region  I  Advisory  CouncM  Meeting; 

The  U.S.  Small  Business 
Administration.  Region  I  Advisory 
Council,  located  in  the  geographical  area 
of  Montpelier,  vnW  hold  a  public  meeting 
at  4:30  pjiu  Thursday.  May  3,  lOOa  at 
The  Woodstock  Iim.  Woodstock. 
Vermont  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration. 
or  others  present 

For  further  information,  write  or  call 
Ora  H.  Paul,  District  Director,  U.S.  Small 
Business  Administration.  Federal 
Building.  87  State  Street  P.O.  Box  805. 
Montpelier.  Vermont  05602,  (802)  828- 
4422. 

Dated:  April  la  190a 
)MnM.  Nowak, 

Director.  Office  of  Advisory  Councils. 
[FR  Doc  90-0408  Fried  4-23-Oa  8:45  am] 


RegkNi  III  Advisory  Cound;  PuUte 


The  U.S.  Small  Business 
Administration  Region  III  Advisory 
Council  located  in  the  geographical  area 
of  Richmond,  will  hold  a  public  meeting 
from  9  a.m.  to  2  p.m.  on  Wednesday, 
May  2. 1990  at  the  Holiday  Inn 
Downto%vn.  301  West  Franklin  Street 
Richmond.  Virginia  232ia  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present 

For  further  information,  write  or  call 
Dratin  Hill.  Jr.,  District  Director.  U.S. 
Small  Business  Administration.  P.O.  Box 
1012a.  Federal  Building.  Richmond. 
Virginia  23240.  (804)  771-2741. 
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Datad  April  W.  tan. 


Director.  Office  afAdrimjry  Coapdk. 
(FR  Doc.  gD-eM7  riiad4-^S-«}:  a)«S  am| 


The  US.  Small  Business 
Administratkm  Region  V  Advisory 
Cawidl.  located  in  the  geographies!  area 
of  Madison,  will  hold  a  public  meeting 
at  8  a.m.,  CST,  Friday.  May  11. 1980.  at 
The  Marc  Plaza  Hotel  Milwaukee. 
Wisconsin,  to  discuss  sudi  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S  Small  Business  Administration. 
or  others  present. 

For  further  infomatkm.  write  or  call 
CA.  Charter.  District  Director.  U.S. 
SmaB  Business  Administration.  212  Bast 
Washington  Avenue,  room  213, 
Madison.  Wisconsin  53703.  (608)  284- 
5205. 

Dalsd:  Afrit  M.  UMl 


Dinetor.  Offkx »f  At/limn f  Cauoeih 
pit  Doc  n-MOi  Piled  4-a-M;  MS  aa] 
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CISC  Wood  Gundy  VenCeros.  Inc.; 
AppNcatton  to  Operate  ae  a  Smel 


Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  AdministratioB  (9BA) 
pursuant  to  (  107.102  of  the  Regulations 
governing  smaD  business  investment 
companies  (13  CFR  107.102  (1989))  by 
CIBC  Wood  Gundy  Ventures,  btc 
(CfflC).  425  LexingtoB  Avenue,  9th  Floor. 
New  York.  New  York  10017.  for  a  Hcense 
to  operate  a*  a  small  business 
investment  company  (SBIC)  under  the 
Small  Business  Investment  Act  of  1^6 
(the  Act).  %»  aaanded  (15  U.SX1 861  et 
seq.). 

The  proposed  offkos.  directors,  and 
shareholders  of  the  Applicant  are  as 
fblkms: 
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CIBC  Inc.,  a  corporation  organized 
and  existing  under  the  laws  of  the  State 
of  Delaware,  owns  100%  of  the  issued 
and  outstanding  capital  stock  of  CIBC 
Wood  Gundy  Ventures,  Inc.  CIBC  Inc's 
beneficial  owner  is  Canadian  Imperial 
Bank  of  Commerce,  an  Ontaria  Canada 
corporation. 

The  Applicant.  CIBC  a  New  York 
Corpora ti<m  wiH  begin  operations  with 
$1,025,000  paid-in  capital  and  paid-in 
surplus.  CIBC  will  conduct  its  activities 
primarily  in  the  State  of  New  York  but 
will  consider  investments  in  businesses 
in  other  areas  in  the  United  States. 

Matters  involved  in  SBA's 
consideration  of  the  appHcation  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operation  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  further  given  that  any  person 
may.  not  lata*  than  30  days  from  the 
date  of  pabKcation  of  this  Notice,  submit 
written  comments  on  the  proposed 
applicant.  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment. 
Small  Business  Administratioa.  1441 1." 
Stnet  NW..  Washington.  DC  20416. 

A  a^>y  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circxilation  in  New  Yoriu  New  York. 

(Catalog  at  Federal  Donesdc  Assistance 
Prograai  No.  SOJOlh  SmaM  Dusi—s* 
InvestsMBt  Companies) 

Dated  April  6. 1800. 
Robert  CUaebaciy. 
Deputy  AMaociate  Admmiatratorfor 
InvettmenL 
fn.  Do&  M-etll  FIM  4-23-00;  S:4S  an] 


50-11  S6th  Street  Maspeth,  New  York 
11378,  for  a  license  (o  operate  as  a  small 
business  Investment  company  (SBIC) 
under  the  Small  Business  Investment 
Act  of  1958  (the  Act),  as  amended  (15 
U.S.C.661e/se9.). 

The  proposed  officers,  directors,  and 
shareholders  of  the  Applicant  are  as 
follows: 


(UewiM  Na  02/02-5538] 

First  PacMk  CapMal  Corp4  Applcatton 
To  Operate  ee  a  Smal  Buekwee 
investment  Company  Uceneee 

Notice  ia  hereby  given  that  an 
appHcation  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  107.102  of  the  Regulations 
governing  small  business  investment 
conpanies  (13  CFR  107.102  (UMB))  by 
First  Pacific  Capital  Corporation  (FTOC). 
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The  Applicant  FFCC  a  New  Yoric 
Corporation  will  begin  operations  with 
$1,200,000  paid  in  capital  and  paid  in 
suiplus.  FPCC  will  conduct  its  activities 
primarily  in  the  State  of  New  Yoti  but 
will  consider  investments  in  businesses 
in  other  areas  in  the  United  States. 

As  an  SMC  under  section  301(d)  of  the 
Act  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  hrvestmeot  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  ssmII 
business  concerns  which  will  contribute 
to  a  well-balanoed  national  economy  i»y 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantage. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 


the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operation  of  the  company 
under  their  management  including 
adequate  profitabiUty  and  financial 
soundness  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  further  given  that  any  person 
may.  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
applicant.  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration,  1441  "L" 
Street  NW.,  Washington,  DC  20418. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  YoA,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  March  3a  199a 

Robert  G.  I  liiahsiiji, 

Deputy  Associate  Administrator  for 
Investment 

(PR  Doc.  gO-«412  Filed  4-23-40;  6:45  am] 

MUJNQ  COOC  S02f-01-« 

lUcanaa  No.  04/04-0253] 

Florida  Capital  Ventures,  Ltd.; 
Issuance  of  a  SmaN  Buaineee 
Investment  Company  Ucenee 

On  December  27, 1989,  a  notice  was 
published  in  the  Federal  Register  (54  FR 

247)  stating  that  an  application  has  been 
filed  by  Florida  Capital  Ventures.  Ltd. 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  1 107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1990))  for  a  license  to  operate  as  a  small 
business  investment  company. 

Interested  parties  were  given  until 
close  of  business  Friday.  January  26, 
1990  to  submit  their  comments  to  SBA. 
No  comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  04/04-0253  on  March 
5, 1990,  to  Florida  Capital  Ventures,  Ltd. 
to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Smal!  Business 
Investment  Companies] 


Dated:  April  11. 180a 

Robert  G.  UnalMRy, 

Deputy  Associate  Administrator  for    '  ^  "^ 
Investment 

(FR  Doc  90-0413  Piled  4-23-00;  8:45  am] 


DEFAimiEIIT  OF  TRANSPORTATION 
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This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Burton  S. 
Kolko.  All  future  pleadings  and  other 
conunimications  regarding  the 
proceeding  shall  be  served  on  him  at  the 
Office  of  Hearings.  M-Sa  room  9228. 
Department  of  Transportatiuii.  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  Telephone:  (202)  386-2142. 
|ohn ).  MatUas. 

Chief  Administrative  Law  fudge. 
(FR  Doc  90-0478  Piled  4-20-00: 8:45  am) 


Pffluf  Guard 

ICQO  90-022) 

Lower  Mieelssippi  River  Waterway 
Safety  Advleory  Committee;  VTS 
Subcommittee  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C  app.  I)  notice  is 
hereby  given  of  a  meeting  of  the  VTS 
Subcommittee  of  the  Lower  Mississippi 
River  Waterway  Safety  Advisory 
Committee.  The  meeting  will  be  held  on 
Monday.  May  7. 1990  at  the  United 
States  Coast  Guard  Support  Center,  4640 
Urquhart  Street  New  Orleans, 
Louisiana.  The  meeting  is  scheduled  to 
begin  at  9  a.m.  The  agenda  for  the 
meeting  consists  of  the  following  items: 

1.  Call  to  order. 

2.  Discussion  of  previous 
recommendations. 

3.  Presentation  on  Vessel  Traffic 
Service  Systems  in  the  U.S. 

4.  Adjournment. 
Attendance  is  open  to  the  public 

Members  of  the  public  may  present 
written  or  oral  statements  at  the 
meeting. 

Additional  information  may  be 
obtained  from  Commander  Gary  A.  Bird, 
usee.  Executive  Secretary.  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Conunittee,  c/o  Commander. 
Eighth  Coast  Guard  District  (oan),  room 
1209,  Hale  Boggs  Federal  Building.  501 
Magazine  Street  New  Orieans.  LA 


70130-3306.  telephone  number  (504)  58^ 
3074. 

Dated:  April  8^  IMa 
W.F  Msri^'^'^  -*^  -  '-  /  ••'•-.» 
Rear  Admiral  US  Coast  Guard  Commander, 
Eighth  Coast  Guard  District 

(PR  Doc  90-0357  FUsd  4-2>-0a  •:4»  am) 


(COOtO-«23]  ^ 

NaHonel  BoetinQ  Safety  mowttoty 
CutMiLl.  MaeMng 

Pursuant  to  section  10(a)  of  the 
Fednal  Advisory  Conunittee  Act  (Pub. 
L  92-463:  5  U.S.C  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safety  Advisory 
Council  to  be  held  on  Monday  and 
Tuesday,  May  14  and  15, 1990  at  the 
Denver  Marriott  Southeast  6363  East 
Hampden  Avenue,  Denver.  Colorado, 
beginning  at  9  ajn.  and  eiuling  at  4  pjn. 
CD  both  days.  The  agenda  for  the 
meeting  will  be  as  follows: 

1.  Review  of  action  taken  at  the  44th 
meeting  of  the  CoundL 

2.  Members'  items. 

3.  Executive  Director's  Report 

4.  Accident  Reporting  Subcommitiee 
Report 

5.  Report  on  Masthead  Lights. 

6.  Presentation  on  Hovercraft  and    ,. 
Submersible  Standards. 

7.  Presentation  on  Developments  in 
Personal  Flotation  Devices  (FFDs). 

&  Recreational  Boating  Standards  . 
Review  Subcommittee  Report 

9.  Report  on  the  NASBLA  Annual 
Conference. 

la  Update  on  Major  New  Boating 
Laws. 

11.  Consumer  Relations  Review 
Subcommittee  Report 

12.  Update  on  subchapter  T  Proposed 
Changes. 

13.  Report  on  the  Upcoming  1990 
National  Safe  Boating  Week. 

14.  Presentation  on  Multiple  Use 
Waterways. 

15.  Report  on  the  1900  National 
Boating  Education  Seminar. 

16.  Report  on  the  National  Boating 
Stuvey. 

17.  Reply  to  members'  items. 

18.  Remarlu  by  Chief.  Office  of 
Navigation  Safety  and  Waterway 
Services. 

19.  Chairman's  session. 
Attendance  is  open  to  the  interested 

public  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 
present  orsl  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
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statements  shouM  so  nodfy  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
Information  may  be  obtained  from  Kir. 
Albert ).  Marmo,  Executive  Director, 
National  Boating  Safety  Advisory 
Council.  U.S.  Coast  Guard.  (G-^AB). 
Washington,  DC  20593-0001.  or  by 
calling  (202)  287-0997. 

Issued  in  Washington.  DC  April  17. 199a 


F«d«ral  RaNroMf  Administration 


RoiMriT. 

Rear  Admiral.  U.S.  Coaat  Gmud.  Ckiaf.  Offic» 
of  Navigation  Safety  and  Waterway  Services. 

(FR  Doc.  90-9358  Filed  4-23-SO:  &4S  am] 


(CQ3M-«M] 


Cowidl; 


Pursuant  to  section  10(a]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C  app.  1).  notice  is 
hereby  given  of  meetings  of  fte  National 
Boating  Safety  Advisory  Coimcil's 
Subcommittees  on  Accident  Reporting. 
Consumer  Relations  Review  and 
Recreational  Boating  Standards  Review 
to  be  held  on  Saturday.  May  12. 1990,  at 
the  Denver  Marriott  Southeast  6383 
East  Hampden  Avenue.  Denver. 
Colorado,  beginning  at  1:30  p.m.  and 
ending  at  5:30  p.m.  The  agenda  for  each 
meeting  will  be  to  review  the  status  of 
various  profects  that  have  been 
undertaken  by  the  subcommittee. 

Attendance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meetings. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meetings.  Any  member  of  the 
public  nay  present  a  written  statoaent 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  from  Kir. 
Albert  |.  Marmo.  Executive  Director. 
Nationid  Boating  Safety  Advisory 
Council,  U.S.  Coast  Guard.  (G-NAB). 
Wasliington,  DC  20G93-0001,  or  by 
calling  (292)  267-0097. 

Issued  in  Waahington.  DC  April  17.  uga 


Rear  Admiral.  U.S.  Coast  Cuard.  Chief,  Office 
of  Navigation  Safety  and  Waterway  Serrice*. 


(FRDoc 


MS  sal 


Patitiona  tor  Walvors  Of  CoflnpOanca; 
Bordan  &  Ramington  Corp. 

in  accordance  with  49  CFR  211.9  and 
211.41,  notice  is  hereby  given  dial  the 
Federal  Ratlroad  Administration  (FRA) 
has  received  requests  for  waivers  of 
oomplianoe  with  certain  requirements  of 
the  federal  safety  laws  and  regulations. 
The  individual  petitions  are  described 
below,  including  the  parties  seeking 
relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested  and  the  petitioner's  arguments 
in  favor  of  relief. 

Borden  and  Rendngton  Corporation 

Waiver  Petition  Docket  Numbers 
RSGM-60-22.  SA~a9-22  and  U-89-7 

The  Borden  and  Remington 
Corporation,  located  in  Falls  River, 
Massachusetts,  seeks  a  permanent 
waiver  of  compliance  with  certain 
provisions  of  the  Safety  Claxing 
Standards  (49  CFR  part  223).  Safety 
Appliance  Standards  (49  CFR  part  231) 
and  the  Locomotive  Safety  Standards 
(49  CFR  part  229)  for  its  95  TM 
trackmobile  vehicle.  The  company 
operates  a  V*  mile  railroad  with  one 
industrial  grade  crossing.  All  street 
crossings  have  protection  afforded  by  a 
flagman.  In  addition,  petitioner  states 
that  there  is  no  history  of  vandalism  and 
feels  that  the  cost  to  retrofit  them  would 
be  difficidt  to  justify. 

The  ShauMldn  Valley  Railroad  Co. 

Waiver  Petition  Docket  Number  RSGM- 
89-28 

The  Shamokin  Valley  Railroad  Co. 
(SVRR)  of  Northumberland, 
Pennsylvania,  seeks  a  permanent  waiver 
of  compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
part  223)  for  one  locomotive.  This 
locomotive  will  operate  over  27  miles  of 
track  through  rural  areas  between  Mt 
Carmel  Junction  and  Sunbury, 
Pennsylvania.  The  petitioner  states  that 
there  is  no  history  of  vandalism  and 
feels  that  the  cost  to  retrofit  the  existing 
glazing  would  be  difHcuit  to  justify. 

The  North  Sboia  Railroad  Company 

Waiver  Petition  Docket  Number  RSGM- 
89-29 

The  North  Shore  Raihtwd  Company 
(NSHR)  of  Northumberland. 
Pennsylvania,  seeks  a  permanent  waiver 
of  compliance  with  certain  provisions  of 
die  Safety  Glazing  Standards  (49  CFR 
part  223)  for  one  locomotive.  This 
locomotive  will  operate  over  43  miles  of 
track  throu^  rural  areas  between 
Northumberland  and  Berwick. 


Pennsylvania.  The  petitioner  slates  that 
there  is  no  history  of  vandalism  and 
feels  that  the  cost  to  retrofit  it  would  be 
difficult  to  justify. 


vandalism  and  that  the  cost  to  retrofit 
these  locomotives  would  place  a  great 
financial  strain  on  their  budget. 


Indiana  Hi-Ral  CoiporaliDn 

Waiver  Petition  Docket  Numbers 
RSGM~89-30  and  U-S9-6 

The  Indiana  Hi-Rail  Corporation 
(IHRC)  seeks  a  permanent  %vaiver  of 
compliance  with  certain  provisions  of 
die  Safety  Glazing  Standards  (49  CFR 
part  223)  for  the  following  eight 
locomotives:  IHRC  216:  221:  327;  332: 
334;  352: 442:  and  443.  These  locomotives 
are  operated  at  various  locations  on  the 
IHRC  system.  This  system  is  comprised 
of  unconnected  segments  of  railroad 
that  operate  in  Indiana.  Ohio,  and 
Illinois.  The  operation  is  primarily  in 
rural  areas  at  speeds  up  to  10  mph.  They 
do  not  have  any  history  of  vandalism  on 
any  area  of  their  system. 

The  IHRC  seeks  a  permanent  waiver 
of  compliance  with  the  Locomotive 
Safety  Standards  (49  CFR  229.117)— 
Speed  Indicators — for  the  following  four 
locomotives:  IHRC  223:  216;  221:  and  234. 
These  locomotives  operate  periodically 
between  Connersville,  Indiana  and  New 
Castle.  Indiana  at  speeds  in  excess  of  20 
mph. 

The  Minnesota  Conunardal  Railway 
Company 

Waiver  Petition  Docket  Number  RSCM- 
89-31 

The  MinnesoU  Commercial  Railway 
Company  (MNNR)  of  Chicago.  Illinois, 
seeks  a  permanent  waiver  (rf  compliance 
with  certain  provisions  of  the  Safety 
Glazing  Standards  (49  CFR  part  223)  for 
one  locomotive.  A  waiver  was 
previously  granted  to  the  predecessor 
railroad,  the  Minnesota  Transfer 
Railway  Company,  for  six  locomotives. 
The  MNNR  is  now  seeking  a  waiver  for 
Gve  locomotives  numbered  100,  302,  303, 
304  and  30a  The  MNNR  will  utilize  die 
locomotives  to  perform  switching 
service  in  the  Minneapolis  and  St.  Paul. 
Minnesota,  area.  Additionally,  there  is 
no  history  of  vandalism  in  the  areas 
where  this  locoawtive  will  be  operating. 

The  Ellis  and  Eastern  Company 

Waiver  Petition  Docket  Number  RSCM- 
89-32 

The  Ellis  and  Eastern  Company  (EE) 
of  Sioux  Falls.  South  DakoU.  seeks  a 
permanent  waiver  of  compliance  with 
certain  provisions  of  the  Safety  Glazing 
Standards  (49  CFR  part  223)  for  two 
locomotives.  These  locomotives  will  be 
used  In  a  switching  operation  in  Sioux 
Falls.  Soudi  Dakota.  The  petitioner 
states  diat  there  is  no  history  of 


Railroad  Switching 
Inc. 


of  Knssouri, 


Waiver  Petition  Docket  Number  RSCM- 
89-33 

Railroad  Switching  Services  of 
Missouri,  Inc  of  St.  Louis.  Missouri, 
seeks  a  permanent  waiver  of  compliance 
with  certain  provisions  of  the  Safety 
Glazing  Standards  (49  CFR  part  223)  for 
one  locomotive.  This  locomotive  will 
service  six  customers  on  its  seven  miles 
of  track  in  the  St.  Louis  area.  The 
petitioner  states  that  they  have  not 
encountered  any  acts  of  vandalism. 

Central  Railroad  Cnsipany  of 
Indianapolis 

Waiver  Petition  Docket  Number  RSCM- 
89-34 

The  Central  Railroad  Company  of 
Indianapolis  (CERA)  of  Kokomo. 
Indiana,  seeks  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
part  223)  for  three  locomotives.  These 
locomotives  will  be  operated  at  a 
maximum  speed  of  25  mph  over  120 
miles  of  track  in  north  central  Indiana, 
90  percent  of  which  is  surrounded  by 
farmland.  The  petitioner  states  that 
there  is  no  history  of  vandalism. 

Wyoming  Colorado  Railroad.  Inc. 

Waiver  Petition  Docket  Number  RSGM- 
89-35 

The  Wyoming  Colorado  Railroad,  Inc 
(WYCO)  of  Ogdan.  Utah,  seeks  a 
permanent  waiver  of  compliance  with 
certain  provisions  of  the  Safety  Glazing 
Standards  (49  CFR  part  223)  for  four 
locomotives  and  two  cabooses.  This 
equipment  wUI  be  operated  in  very 
remote  areas  in  the  states  of  Colorado 
and  Wyoming  encompassing  the 
communities  of  Laramie.  Walcott  and 
Saidtoga,  Wyoming  and  Walden 
Colorado.  The  petitioner  states  that 
there  is  no  history  of  vandalism  and  that 
the  granting  of  this  waiver  would  save  it 
approximately  $5,000. 

The  Tuscola  and  Saginaw  Bay  Railway 
Company,  Inc. 

Waiver  Petition  Docket  Number  RSGM- 
89-36 

The  Tuscola  and  Saginaw  Bay 
Railway  Company.  Inc.  (TSB)  of 
Owosso.  Michigan,  seeks  a  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
part  223)  for  three  locomotives.  TSB  1977 
and  466.  and  leased  locomotive  LN  16. 
The  TSB  operates  two  districts,  a  40- 


mile  railroad  in  the  thumb  area  of 
Michigan  which  includes  the 
communities  of  Vassar,  Caro,  Reese  and 
Millington.  Michigan,  and  a  4S0  mile 
railroad  located  in  the  upper  part  of  the 
lower  peninsula  of  Michigan  which 
includes  the  communities  of  Owosso, 
Cadillac.  Yoma,  Petosky  and  Traverse 
City,  Michigan.  The  two  districts  are  not 
connected  by  the  carriers  own  rail  line. 
The  TSB  stated  that  the  three  subject 
locomotives  will  be  used  in  yard 
switching  operations  and  in  the  rural 
Vassar  area.  The  carrier  said  that  it  has 
been  operating  on  these  lines  for  six 
years  and  no  vandalism  of  any  type  has 
been  encountered. 

Maryland  and  Delaware  Railroad 

Waiver  Petition  Docket  Number  RSCM- 
89-38 

The  Maryland  and  Delaware  Railroad 
(MODE)  of  Federalsburg.  Maryland, 
seeks  a  permanent  waiver  of  compliance 
with  certain  provisions  of  the  Safety 
Glazing  Standards  (49  CFR  part  223)  for 
four  locomotives.  These  locomotives 
will  be  operated  over  three  light  density 
branch  lines,  totaling  approximately  118 
miles,  in  predominantly  low  population 
areas  encompassing  the  communities  of 
Cambridge,  Centerville.  Chestertown 
and  Snowhill.  Maryland  and  Seaford, 
Delaware,  which  are  serviced  once  or 
twice  weekly.  The  petitioner  states  that 
there  is  no  history  of  vandalism  and  that 
the  cost  to  equip  these  locomotives 
would  be  a  financial  burden,  affecting 
the  viability  of  its  operation. 

The  EnterTRAINmant  Line 

Waiver  Petition  Docket  Number  RSCM- 
89-39 

The  EnterTRAINment  Line  seeks  s 
permanent  waiver  of  compliance  with 
certain  provisions  of  the  Safety  Glazing 
Standards  (49  CFR  part  223]  for  all  of  the 
previously  owned  Maryland  Midland 
Railway's  passenger  rolling  stodc. 
EnterTRAINment  line  has  purchased  all 
of  the  Maryland  Midland  Railway's 
rolling  stock  and  has  entered  into  a 
contract  to  operate  all  passenger  trains 
on  the  railroad.  The  Maryland  Midland 
Railway  presently  has  s  waiver  for  the 
passenger  equipment,  and  now  that 
EnterTRAINment  Line  will  be  operating 
it.  they  wish  s  continuance  of  the 
waiver.  The  petitioner  has  stated  that 
the  passenger  equipment,  to  date,  has 
suffered  no  vandalism  on  moving 
passenger  trains  resulting  in  broken 
glazing  with  passengers  on  board. 


The  Lei«  IslMid  Rail  Road 

Waiver  Petition  Docket  Number  RSGhf- 
89^40 

The  Long  Island  Rail  Road  (URK) '  ' 
seeks  a  temporary  waiver  of  oomplianoe 
with  certain  provisions  of  the  Safety 
Glazing  Standards  (49  CFR  part  223]  for 
approximately  40  percent  of  fheir  760  M- 
1,  multiple-unit  electric  Heet  that  have 
drop  sash  windows.  This  temporary 
waiver  would  remain  in  effect  until 
December  31. 1990,  by  which  time,  all 
M-1  drop  sash  windows  would  be  in 
compliance  with  the  Safety  Glazing 
Standards. 

Sisseton  Milbank  Railroad,  Inc. 

Waiver  Petition  Docket  Number  RSCM- 
89-tJ 

The  Sisseton  Mdbank  Railroad,  bia 
(SMRR)  seeks  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
part  223)  for  one  locomotive  numbered 
627.  The  SMRR  began  operations  on  July 
12. 1960  over  38  miles  of  secondary 
branch  line  in  north-east  South  Dakota. 
The  territory  traversed  by  the  railroad  is 
rural  in  nature.  The  operational  speed  is 
10  mph  with  empty  cars  and  7  mph  with 
loaded  cars.  The  petitioner  states  that  to 
date  there  have  been  no  incidents  of 
vandalism  to  the  locomotive. 

Thennal  Belt  Railway 

Waiver  Petition  Docket  Number  RSGM- 
90-1 

The  Thermal  Belt  Railway  (TBRY) 
seeks  a  permanent  waiver  of  compliance 
with  certain  provisions  of  the  Safety 
Glazing  Standards  (49  CFR  part  223)  for 
one  locomotive.  The  subject  locomotive 
would  be  operated  at  a  maximum  speed 
of  10  MPH  in  small  rural  communities. 
Additionally,  the  locomotive  would  only 
be  operated  about  5  hours  per  day.  three 
days  per  week.  The  petitioner  states 
that  they  will  replace  any  damaged 
glazing  with  certified  glazing,  and  that  if 
the  damage  occurs  as  a  result  of 
vandalism,  they  will  promptly  replace 
all  glazing  with  certified  glazing. 

A  permanent  waiver  of  compliance  is 
sought  with  the  provisions  of  the  Safety 
Appliance  Standards  (49  CFR  part 
231.90)— Locomotive  Side  Switching 
Steps— for  locomotive  TBRY  1  This 
locomotive  will  be  used  to  service  small 
rural  communities  along  a  16  mile  lute  in 
North  Carolina.  Presently,  die  side 
switching  steps  measure  8  inches  deep 
by  16  V%  inches  wide,  only  1  Vi  inches 
short  of  the  width  requirement.  The 
petitioner  states  thst  if  the  waiver  is 
granted,  the  following  will  be  inserted  in 
its  operating  rules:  Locomotive  TBRY  1 
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will  be  brought  to  a  complete  stop  prior 
to  any  person  getting  on  or  off  this 
locomotive. 

litda  River  Railroad 

Waiver  PetiUon  RSGM-90-3 

The  Little  River  Railroad  (LRR)  seeks 
a  permanent  waiver  of  compliance  with 
certain  provisions  of  the  Safety  Glazing 
Standards  (49  CFR  part  223]  for  two 
passenger  coaches.  LRR  605  and  633. 
These  coaches  will  be  operated  in 
conjunction  with  a  small  historical 
steam  passenger  op>eration  in  a  rural 
area  in  the  vicinity  of  Angola,  Indiana. 
The  petitioner  states  that  the  safety 
glass  windows  are  being  replaced  with 
Lexan,  a  polycarbonate  material,  as  they 
become  defective.  The  LRR  states  that 
the  windows  which  have  been  replaced 
were  done  so  because  the  original 
glazing  material  became  hazy,  but  also, 
several  were  replaced  because  of 
vandalism. 

Laininbuig  and  Soufhem  Railroad 
Company 

Waiver  Petition  Docket  Numbers 
RSCM-W-4  and  SA-W-3 

The  Laurinburg  and  Southern  Railroad 
Company  (LRS).  on  behalf  of  itself  and 
the  Nash  County  Railroad.  Red  Springs 
and  Northern  Railroad,  the  SaltvUle 
Railroad  and  the  Yadkin  Valley 
Railroad,  seeks  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
Part  223)  for  37  locomotives  comprised 
of  eight  General  Electric  70-fon 
industrial  switchers,  three  General 
Electric  25-ton  industrial  switchers,  four 
AIco  S-2  switchers,  one  Alco  S-4 
switcher,  three  EMD  SW-2  switchers, 
nine  EMD  NW-2  switchers,  eight  EMD 
SW-1  switcher,  and  one  Plymouth  35- 
ton  industrial  switcher.  Thirty-six  of  the 
locomotives  are  owned  by  the  LRS  and 
display  the  LRS  initials  and  are  in  the 
numbered  series  from  101  to  151.  The 
Saltville  Railroad  locomotive  number  3 
is  not  owned  but  operated  by  the  LRS. 
These  locomotives  will  be  operating  on 
the  following  railroads  and  private 
industrial  locations: 

The  LRS  operates  on  27  miles  of  track 
between  |ohns.  North  Carolina  and  Raeford. 
Nortl)  Carolina  at  speed*  that  do  not  exceed 
20  mph.  Approximately  4.500  loads  are 
handled  per  year 

Na«h  County  Railroad  operates  on  21  mile* 
of  tradi  between  Rocky  Mount.  North 
Carolina  and  Spnng  Hope.  North  Carolina  at 
speeds  that  do  not  exceed  20  mph. 
Approximately  4.000  loads  are  handled  per 
year 

Red  Springs  and  Northern  Railroad 
operates  on  11.6  miles  of  tracli  between 
l^ikton.  North  Carolina  and  Red  Springs, 
North  Carolina  at  speeds  that  do  not  exceed 


20  mph.  Less  than  1.000  loads  are  handled  per 

year 

Saltville  Railroad  operates  on  .5  miles  of 
track  at  Glade  Spring.  Virginia  on  2,500  feet 
of  leased  trade  owned  by  the  Norfolk 
Southern  Corporation.  Less  than  1,000  cars 
per  year  are  switched  on  this  line; 

Yadkin  Valley  Raiboad  operates  on  62 
miles  of  track  between  Rural  Hall  and  North 
Wilkesboro,  North  Carolina,  90  miles 
between  Rural  Hall  and  Mt.  Airy.  North 
Carolina,  and  eight  miles  between  Rural  Hall 
and  Brook  Cove  North  Carolina  at  speeds 
that  do  not  exceed  30  mph.  Approximately 
25,000  car  loads  ara  handled  per  year. 

The  petitioner  states  that  to  date,  they 
have  not  had  any  incidents  of 
vandalism.  The  LRS  states  that  to 
retrofit  the  37  locomotives  with  certified 
glazing  would  create  a  considerable 
financial  hardship  on  their  operation. 
Although  the  request  for  the  waiver  is 
for  all  37  locomotives,  many  of  these  are 
ciurently  in  operation  at  private 
industrial  locations  under  lease 
agreements. 

The  petitioner  seeks  a  pennanent 
waiver  of  compliance  with  the  Safety 
Appliance  Standards  (49  CFR  231.30V— 
Locomotive  Side  Switching  Steps — for 
the  following  three  locomotives:  LRS 
15a  151  and  Saltville  3.  The  petitioner 
feels  a  waiver  is  needed  because  these 
locomotives  were  originally  designed 
and  built  with  three  stairways. 

Tyson  Railroad.  Inc. 

Waiver  Petition  Docket  Number  RSGM- 
90-5 

The  Tyson  Railroad,  Inc.  (TR)  seeks  a 
permanent  waiver  of  compliance  with 
certain  provisions  of  the  Safety  Glazing 
Standards  (49  CFR  part  223)  for  one 
locomotive.  This  locomotive  will  operate 
between  a  feed  mill  at  Ivalee,  Alabama 
and  the  CSX  interchange,  1.6  miles 
away.  The  locomotive  operates  in  a 
remote  country  area  and  only  operates 
approximately  22  hours  per  month.  The 
petitioner  states  that  in  addition  to  the 
expense  involved  with  replacement,  the 
installation  would  result  in  a  shut  down 
of  rail  service  and  possibly  a  disastrous 
effect  on  its  ability  to  supply  feed  to 
Tyson's  poultry  flocks. 

Ohio  Central  Railroad.  Inc. 

Waiver  Petition  Docket  Number  RSCM- 
90-6 

The  Ohio  Central  Railroad,  Inc. 
(OHCR)  seeks  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
part  223)  for  Locomotive  OHRC 12.  The 
locomotive  will  be  used  in  seasonal 
excursion  passenger  service,  light 
industrial  switching,  and  work  train 
service  between  Harmon  and 
Zanesville.  Ohio,  a  distance  of  71  miles. 


The  petitioner  states  that  the  speed 
generally  does  not  exceed  25  MPH  and 
that  they  are  unaware  of  any  stoning  or 
other  incidents  of  the  sort  since 
commencing  operations  April  9. 1988. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
coimection  witfi  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportimity  for  oral  comment,  they 
should  notify  FRA.  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  RSGM-89-23) 
and  must  be  submitted  in  triplicate  to 
the  Docket  Clerk.  Office  of  Chief 
Counsel  Federal  Railroad 
Administration.  Nassif  Building.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  Communications  received  before 
June  11. 1990  will  be  considered  by  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
written  communications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  in  Room  8201, 
Nassif  Building,  400  Seventh  Street.  SW.. 
Washington.  DC  20590. 

Issued  in  Washington,  DC  on  April  13. 
199a 

|.W.  Walsh. 

Associate  Administrator  for  Safety. 
(FR  Doc.  90-S362  Filed  4-23-flO:  8:45  am) 


National  Highway  Traffic  Safety 
Administration 

Denial  of  Petition  To  Hold  Hearings 

This  notice  sets  forth  the  reason  for 
the  denial  of  a  petition  submitted  to  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  under  section 
156  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (the  Act)  (15  U.S.C 
1416. 1418),  49  CFR  Ch.  V  Part  557. 

On  December  12. 1989.  Mr.  Brian 
Jarvis  petitioned  NHTSA  to  conduct 
hearings  on  the  question  of  whether  Lee 
Tire  and  Rubber  Company  had 
reasonably  met  their  obligation  to  notify 
owners,  purchasers,  and  dealers  of  a 
safety-related  defect  or  failure  to  comply 
with  a  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  regarding  an  alleged 
defect  in  Lee  produced  Winston  Brand 
size  33/12.5  R  16.5  tires. 


The  petitioner  alleges  that  radial 
cracks  developed  in  the  shoulder  area  of 
these  tires  resulting  in  a  slow  loss  of  air 
pressure  and  eventually  a  flat  tire  on  a 
1979  Dodge  W-300  pick  up  truck.  The 
petitioner  fiulher  alleges  that  these 
cracks  and  the  subsequent  loss  of  air 
pressure  constitutes  a  defect  and  a 
notification  should  have  advised  him  of 
such. 

in  accordance  with  part  B,  section  151 
and  152  of  the  Act  a  manufacturer  is 
obligated  to  furnish  notification  to  the 
Secretary  of  Transportation  and  to 
owners,  purchasers,  and  dealers,  in 
accordance  with  section  153  and  remedy 
the  defect  or  failure  to  comply  in 
accordance  with  section  154  if  the 
manufacturer  or  the  Secretary 
determines: 

1.  That  an  item  of  replacement 
equipment  contains  a  defect  and 
determines  that  such  defect  relates  to 
motor  vehicle  safety;  or 

2.  Determines  that  such  replacement 
equipment  does  not  comply  with  an 
applicable  FMVSS  prescribed  pursuant 
to  section  103  of  the  Act 

The  alleged  breach  of  the 
manufacturer's  obligation  to  notify  and 
remedy  is  limited  to  four  Winston  Brand 
wide-based  tires,  size  33/12.5  R16.5. 
manufactured  by  Lee  Tire  k  Rubber 
Company  in  its  Fayetteville.  North 
Carolina  plant  in  1987.  The  tires 
apparently  were  certified  as  conforming 
to  the  only  applicable  Federal  Motor 
Vehicle  Safety  Standard,  FMVSS  No. 
119.  There  are  no  similar  complaints 
about  these  tires  in  the  agency's  files. 
Neither  I^e  Tire  &  Rubber  Company  nor 
NITTSA  has  made  a  determination  that 
a  safety-related  defect  exists,  within  the 
meaning  of  the  Act  thus  Lee  is  under  no 
legal  obligation  to  notify  owners, 
purchasers,  or  dealers  of  the  existence 
of  a  safety-related  defect  in  the  tires. 

In  the  absence  of  any  other  evidence 
of  a  defect  in  these  tires,  tiie  agency  is 
able  to  resolve  this  matter  without 
holding  a  hearing,  and  further  allocation 
of  limited  agency  investigative  resources 
to  this  matter  would  not  be  worthwhile. 
Therefore,  the  petition  under  section  156 
of  the  Act  is  denied. 

Although  it  is  not  legally  required  to 
do  so,  the  Office  of  Defects  Investigation 
also  has  evaluated  this  petition  as  if  it 
had  been  submitted  pursuant  to  section 
124  of  the  Act  as  a  petition  to  conduct  a 
defect  investigation.  For  the  reasons 
cited  above,  there  does  not  appear  to  be 
reasonable  possibility  that  an  erder 
concerning  the  notification,  correction, 
and  remedy  of  a  defect  in  the  subject 


tires  would  be  issued  at  the  conclusion 
of  an  Investigation.  Therefore,  the 
petition  also  is  denied  under  section  124. 

Authority:  Sees.  124, 156.  Pub.  L  93-402:  66 
StaL  1470  (IS  U.S.C  1410a.  1418:  delegations 
of  authority  at  40  CFR  l.SO  and  501  J. 

IsMMd  on  April  18.  isea 

Geof^^  1*  Raagia, 

Associate  Administrator  for  Enforcement 

[FK  Doc  flO-eseS  Filed  4-23-SO:  B.-45  am] 
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Pubic  Proceeding  Regar'dktg  Defect 
InvsstlgBtlon;  Various  1t77  IVough 
1986  Mood  Year  iHoronHinI 
Moiomonws 

Purauant  to  section  152(a)  of  the 
National  Traffic  and  Motor  Vehicle 
Safefy  Act  of  1968,  as  amended,  15 
U.S.C.  1412  (the  Act)  and  49  CFR  part 
554,  the  Associate  Administrator  for 
Enforcement,  National  Highway  Traffic 
Safefy  Administration  (NHTSA),  has 
made  an  Initial  Determination  that  a 
safefy-related  defect  exists  in 
approximately  25,000  micro-mini 
motorhomes  manufactured  between 
1977  and  1988.  The  micro-mini 
motorhomes  involved  were  built  on  light 
truck  chassis  similar  or  identical  to 
those  used  for  mini -pickup  trucks.  These 
chassis  were  originally  equipped  with 
rear  axles  in  a  single  wheel 
configuration.  The  manufacturers  of 
most  of  the  motorhomes  covered  by  this 
determination  added  aftermarket  dual 
rear  wheels  (or  dual  rear  wheels  of  their 
own  manufacture).  In  addition,  the 
manufacturers  of  most  of  the  covered 
vehicles  added  additional  components 
to  the  chassis  that  caused  overloading  of 
the  vehicle  and/or  the  rear  axle. 

The  chassis  utilized  for  almost  all  of 
these  vehicles  were  manufactured  by 
the  Toyota  Motor  Company.  The 
manufacturera  of  the  motorhootes 
covered  by  this  Initial  Determination 
are:  Coaclunan.  Blue  Marlin.  Damon. 
Esquire.  EZ  Rider,  Four  Seasons, 
Gardner-Pacific.  Granville,  Huntsman. 
Keystone.  Leisure  Odyasey.  Odyssey, 
Mirage  of  Elkhart.  Monterey  Leisure, 
National  RV  (Dolphin  and  Sea  Breeze). 
New  Horizon.  New  World.  Perris  Valley 
Campers.  Ranger.  RBR,  Rockwood. 
Saddlebaclu  Sandtana.  Sliasta.  Sun- 
Land  Express.  Sunline,  Sunrader. 
Travelte.  Voyager,  and  Western  RV. 
Motorhomes  with  rear  axles  furnished 
by  the  axle  or  chassis  manufacturer  with 
original  equipment  dual  rear  wheels  ara 
not  included  in  this  determination. 


NHTSA's  investigation  revealed 
approximately  440  complaints  of 
problems  associated  with  aftermarket 
dual  rear  wheels  and/or  overloading  on 
these  vehicles.  These  complaints 
included  reports  of  57  accidents  and  16 
iniiuies  resulting  from  rear  wheel,  axle, 
suspension,  or  associated  failures.  The 
most  frequently  reported  serious  safefy 
related  problem  involved  63  reporls  of 
separation  of  the  dual  rear  wheel 
assemblies  from  the  vehicle. 

All  involved  micro-mini  motorlKMne 
manufacturers  as  well  as  other 
interested  persons  are  invited  to  present 
data,  views,  and  arguments  regarding 
the  Initial  Determination  through  writtaa 
and/or  oral  presentation. 

Written  comments  should  be  aiarked 
"Comments  for  Investigative  Caae  CB7- 
001"  on  the  outside  of  the  envelope  and 
on  the  firet  page,  and  should  be 
submitted  no  later  than  May  1&  1990  to 
the  Office  of  Defects  Investigation. 
National  Highway  Traffic  Safefy 
Administration.  400  Seventh  Street  SW^ 
Washington.  DC  20580. 

NHTSA  will  also  hold  a  public 
meeting  on  this  subfect  beginning  at  10 
a.m.  on  Wednesday,  May  23,  1990.  in 
room  2230  of  the  Department  of 
Transportation  Headquarters  Building, 
400  Seventh  Street  SW..  Washington. 
DC  20680.  Persons  wishing  to  make  oral 
presentations  at  the  meeting  are 
requested  to  notify  Mrs.  )udy  Taylor. 
Office  of  Defects  Investigation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW..  room  5328, 
Washington.  DC  2OSO0  (telephone  (202) 
388-2850)  before  close  of  business  on 
May  11. 1990.  Such  persons  should 
indicate  the  approximate  amount  of  time 
they  wish  to  be  allocated  for  their 
presentation.  In  addition,  speakers  era 
requested  to  sulmit  a  copy  of  ttielr 
presentation  or  an  outline  of  tlteir 
anticipated  comments  to  the  Office  of 
Defects  Investigation  by  May  1&  isea 

The  agency's  investigative  file  in  this 
matter  is  available  for  public  inspection 
during  regular  working  hours  (7:45  ajn. 
to  4:15  p.m.)  in  the  Technical  Reference 
Library,  room  5108.  400  Seventh  Street 
SW.,  Washington.  DC  20580  (tekpbooa 
(202)  388-2768). 

AafcBriH  Sk.  ISZ.  Ptrft.  L  BS-sez.  SS  Slat 
1470  (IS  U.S.C.  1412);  dekagatran  of  authority 
at  49  CFR  1  SO  and  40  CFR  fO\A. 

Issued  on  April  IS.  19ea 
Kobsrt  P.  HiBwirt. 
Acting  Aseociate  AdminiatTOlorfer 
Enforcement. 
(FR  Doc  90-B390  FUwl  4-O-0Q:  8:41  aa^ 
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Sunshine  Act  Meetings 


This  taction  of  the  FEDERAL  REGtSTER 
oonttfns  notices  of  meetings  pubished 
under  ttw  "Government  in  ttte  Sunshine 
Art"  (Pub.  L  94-409)  5  U.S.C.  552b(e)<3). 


UA  CONSUMCn  PNOOUCT  SAFETY 

COMMtttlOW 

-nOdlAL  RCOnTOr  CITATION  OP 

WWVIOW  annOUNCCMENT:  Vol.  55,  page 

14154.  April  18. 1990. 

pflCVIOUSLV  ANNOUNCCO  DATE  OF 

MEETMO:  April  18.  1990. 

CHANGES:  The  meeting  was  cancelled. 

For  a  Recorded  Message  Containing  the 

Latest  Agenda  Information.  Call:  301- 

492-5709. 

CONTACT  PEHSON  FOR  AOOITtONAL 
mfoiwmtion:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda.  Md.  20207,  301-492-6800. 

Dated:  April  19. 1990. 
Sbekkm  D.  Butts. 
Deputy  Secretary. 
[FR  Doc  90-0594  Filed  4-20-90;  1:27  pm) 


U.S.  CONSUMER  PftOOUCT  SAFETY 

COMMISSION 

"FEOCRAL  REGISTER"  CITATION  OF 

mCVIOUS  ANNOUNCEMENT  Vol.  55.  page 

14154,  April  16, 1990. 

PREVIOUSLY  ANNOUNCES  DATE  OF 

meeting:  April  19, 1990. 

changes:  The  meeting  was  cancelled. 

For  a  Recorded  Message  Containing  the 

Latest  Agenda  Information,  Call:  301- 

492-5709. 

CONTACT  PERSON  FOR  AOOmONAL 

information:  Sheldon  D.  Butts,  Office 

of  the  Secretary,  5401  Westbard  Ave., 

Bethesda,  Md.  20207  301-492-6800. 

Dated:  April  la  199a 
Shaldoa  D.  Butts. 

Deputy  Secretary. 

|FR  Doc  gO-flS95  Filed  4-20-90: 1:27  pni| 


U  A  CONSUMER  PRODUCT  SAFETY 


I  AND  date:  Friday,  April  27, 1990; 
10:00  a.m. 

location:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 
STATUS:  Closed  to  the  Public 
MATTERS  TO  M  CONSIOEREO: 
Fjiforcement  Matter  OS*  5556. 


The  Office  of  General  Counsel  staff 
will  give  legal  advice  to  the  Commission 
on  an  enforcement  matter. 
For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call:  301- 
492-5709. 
CONTACT  PERSON  FOR  ADOITIONAL 

mpormation:  Sheldon  D.  Butts.  Office 

of  the  Secretary,  5401  Westbard  Ave.. 

Bethesda,  Md.  20207  301-492-6800. 

Shakloii  D.  Butts. 

Deputy  Secretary. 

IFR  Doc.  90-9596  Filed  4-20-90;  8:45  am) 
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Tuesday.  April  24.  1990 


EOUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  2:00  p.m.  (Eastern  Tmie) 

Wednesday,  May  2, 1990. 

PLACE:  Conference  Room  on  the  Ninth 

Floor  of  the  EEOC  Office  Building,  1801 

"L"  Street  N.W..  Washington,  D.C 

20507. 

status:  Part  of  the  Meeting  will  be 

Open  to  the  Public  and  Part  will  be 

Closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

OpenSesnon 

1.  Announcement  of  Notation  Vote(8). 

2.  A  Report  on  Commission  Operations. 

Cloeed  Seaskn 

1.  Litigation  Authorization:  General 
Counsel  Recommendations. 

2.  Agency  Adjudication  and  Determination 
on  the  Record  of  Federal  Agency 
Discrimination  Complaint  Appeals. 

Note:  Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  663-7100  at  any  time 
for  information  on  these  meetings.)  "CONTACT 
FMHOM  FOR  MORI  ■FORMATION:"  Frances  M. 
Hart  Executive  Officer  on  (202)  e6»-7100. 

This  Notice  Issued  April  19, 199a 
Frances  M.  Hart. 

Executive  Officer.  Executive  Secretariat 
(FR  Doc.  90-9542  Filed  4-20-90:  ia40  am) 
MXIM  COOC  S7M-0S-N 

FEDERAL  RESERVE  SYSTEM  BOARD  OP 
GOVERNORS 

TMK  AND  DATE:  IIKX)  a.m..  Monday, 
April  30. 1990. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets 
N.W..  Washington,  D.C.  20551. 


STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  April  Za  1990 
lennifer ).  lohnaon. 
Associate  Secretary  of  the  Board. 
[FR  Doc  90-9632  Filed  4-20-90;  3:55  pm) 
I  coot  «11*-*MI 


FEDERAL  MNIE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

April  la  199a 

TIMB  AND  date:  10:00  a.m.,  Thursday, 
April  28, 1990. 

place:  Room  600, 1730  K  Street  N.W.. 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Mountain  Parkway  Stone.  Inc.,  Docket 
No.  KENT  8B-27-M.  (Issues  include  whether 
the  judge  erred  in  concluding  that  the 
Secretary  of  Labor  had  failed  to  prove  a 
violation  of  30  CFR  |  57.9002.) 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 
S  522b(c)(10)). 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

2.  Greenwich  Collieries,  Division  of 
Pennsylvania  Mines  Corp,  FENN  85-188-R. 
etc  (Issues  include  further  consideration  of 
the  case.) 

3.  John  A.  Gilbert  v.  Sandy  Fork  Mining 
Co..  Inc.  Docket  No.  KENT  88-49-D.  etc 
(Issues  include  consideration  of  Sandy  Fork's 
Petition  for  Reconsideration.) 

4.  Odell  Maggard  v.  Chaney  Creek  Coal 
Corporotion:  Docket  No.  KENT  86-1-D;  Sec 
Labor  on  behalf  of  Odell  Maggard  v.  Dollar 
Branch  Coal  Corp..  Docket  No.  KENT  86-51- 
D.  (Issues  Include  consideration  of  a  motion 
to  instruct  the  judge  on  remand.) 


S.  Midwest  Minerals.  Inc.,  Docket  No. 
CENT  80-67-M.  (Issues  Include  Initial 
consideration  of  motion  for  remand.) 

B.  Southern  Ohio  Coal  Company.  Docket 
No.  WEVA  89-124-R.  etc  (Issues  include 
consideration  of  a  motion  to  strike.) 

7.  Arnold  Sharp:  v.  Big  Elk  Creek  Coal 
Company.  Docket  No.  KENT  89-147-D. 
(Consideration  of  merits  of  a  Petition  for 
Interlocutory  Review.) 

8.  Joseph  Delisio  v.  Mathies  Coal  Co., 
Docket  No.  PENN  BO-S-D.  (Consideration  of 
motions  seeking  leave  to  file  amiciu  curiae 
briefs.) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  this  portion 
of  the  meeting  be  closed. 

Any  person  attending  the  open  portion 
of  this  meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  29  CFR 
t  270e.l50(8)(3)  and  {  2706.160(d). 

CONTACT  PERSON  FOR  MORI  NlPO:  Jean 
Ellen  (202)  653-5629/(202)  708-9300  for    * 
TDD  Relay  1-800-877-8339  for  Toll  Free. 

jMaH-EIlea. 

Agenda  Clerk. 

[FR  Doc.  90-9590  Filed  4-20-90;  1:25  pm| 

MUMQ  COOC  SnS-01-M 

MfTERSTATE  COMMERCE  COMMISSION 

Commission  Conference 

TNM  AND  DATE:  10:00  a.m.,  Tuesday, 
May  1. 1990. 

PLACE:  Hearing  Room  A,  Interstate 
Commerce  Commission  12th  and 
Constitution  Avenue  NW.,  Washington. 
DC  20423 

STATUS:  The  purpose  of  the  conference 
is  for  the  Commission  to  discuss  among 
themselves,  and  to  vote  on,  the  agenda 
items.  Although  the  conference  is  open 
for  the  public  observation,  no  public 
participation  is  permitted. 

MATTERS  TO  BE  DMCUSSEO:  As  set  forth 
below  in  the  appendix. 

CONTACT  PBRSON  FOR  MORE 
inpormatwn:  a.  Dennis  Watson,  Office 
of  Government  and  Public  AHairs. 
Telephone:  (202)  275-7252. 
Norata  R.  McGee. 
Secretary. 

APPENDIX 

Voting  Conference  Agenda 

May  1.  1990 

Docket  No.  AB-e  (Sub  No.  314).  Burlington 
Northern  Railroad  Company — Abandonment 
in  Norman  and  Clay  Counties.  MN. 


Docket  No.  37628.  Consolidated  Papers. 
Inc.,  et  al.  v.  Chicago  and  North  Western 
Transportation,  et  al. 

Docket  No.  40200.  Charges  for  Movement  of 
Empty  Cars.  Buffalo  h  Pittsburg  Railroad.  Inc 

Docket  No.  40220.  Bessemer  and  Lake  Erie 
Railroad  Co. — Petition  for  Declaratory 
Order — Interchange  Facilities  and  Trackage 
Rights. 

Finance  Docket  No  25103.  Illinois  Gulf 
Central  Railroad— Acquisition — Gulf.  Mobile 
*  Ohio  Railroad  Co..  Illinois  Central  Railroad 
Co. 

Docket  No.  MC-C-30163.  Motor  Carrier 
Audit  ft  Collection  Co. — Petition  for 
Declaratory  Order — Recyclable  Materials 
Within  the  Scope  of  49  U.S.C.  10733. 

Docket  No.  MC-C-30146.  The  May 
Department  Stores  Company  and  Volume 
Shoe  Corporation — Petition  for  Declaratory 
Order — Transportation  Within  Single  State  of 
Merchandise  Imported  by  Water. 

Docket  No.  MC-1515  (Sub-No.  407), 
Greyhound  Lines,  Inc..  Exit  Petitiott— North 
Carolina. 

[FR  Doc  90-9571  Filed  4-20-90;  11:23  am] 
MLUNOcoof  Tass-ev-M 

NUCLCAR  REGULATORY  COMMISSION 

DATC  Weeks  of  April  23.  30,  May  7,  and 

14.199a 

PLACI:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville. 

Maryland. 

STATUS:  Open  and  Closed 

MATTERS  TO  BE  CONSIDERED: 

Week  of  April  23 

Thursday,  April  26 

2.-00  p.m. 
Briefing  on  Containment  Performance 
Improvement  Program  (Other  Than  Mark 
I)  (Public  Meeting) 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Friday,  April  27 

9:00  a.m. 
Briefing  on  Evolutionary  Light  Water 
Reactor  Certification  Issues  and  Related 
Regulatory  Requirements  (Pubhc 

Meeting) 

Week  of  April  SS— TeoUtive 
Thursday,  May  3 

tOOpjn. 

Briefing  on  EBO  Program  (Public  Meeting) 
3:30  p.m. 

Aflinnation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Weak  of  May  7— Tentative 

Thursday.  May  10 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 


Week  vl  May  14— Taalattve 

Wednesday,  May  18 
ZiX  p.m. 

Briefing  on  Proposed  Rule  on  License      .    ' 
Renewal  (Public  Meeting) 
3:30  p.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Note:  AfTirmalion  sessions  are  initially 
scheduled  and  aiuiounced  to  the  public  on  a 
tlme-reaerved  basis.  Supplementary  notice  Is 
provided  in  accordance  with  the  Sutuhine 
Act  as  specific  items  ara  identified  and  added 
to  the  meeting  agenda  If  there  is  no  specific 
subject  listed  for  affirmation,  thit  meant  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  verify  the  Status  of  Meetings  call 
(Recording)— (301)  492-0292 

CONTACT  PBRBON  POR  MONB 

WPORMATlOW:  William  HiU  (301)  492- 
1661. 

Dated  April  19,  igsa 
AadnwLBalM. 

Office  of  the  Secretary. 

[FR  Doc  90-9016  Filed  4-20-90;  2M  pnj 

BKXMO  COM  ane-et-N 

THE  UMTEO  STATES  NISTTTUTB  OP  PEACE 

OATK  Thursday,  and  Friday,  April  2fr-27. 

1990. 

TMNB:  mo  a.m.  to  5:30  a.m. 

place:  The  United  States  Institute  of 
Peace,  1550  M  Street  N.W.  (ground  floor, 
conference  room).  Washington  D.C. 
STATUS:  Open  session — Thursday  9:16 
a.in.  to  5:30  p.m. 

Portions  may  be  closed  pursuant  to 
subsection  (c)  of  section  552(b)  of  title  5. 
United  States  Code,  as  provided  In 
subsection  1706(h)(3)  of  the  United 
States  Institute  of  Peace  Act  Pub.  L  (9S- 
525). 
AOBWOA:  (Tentative): 

Meeting  of  the  Board  of  Directors 
convened.  Chairman's  Report. 
President's  Report.  Committee  Reports. 
Consideration  of  the  Minutes  of  the 
thirty-ninth  meeting  of  the  Board. 
Consideration  of  grant  application 
matters. 

CONTACT  Mr.  Gregory  McCarthy. 
Director,  Public  Affairs  Office, 
Telephone  (202)  457-1700. 

Dated  April  19, 1980 
Bafntos ).  Caney. 

Director,  Administrative  Office,  The  United 
States  Institute  of  Peace. 
(FR  Doc  90-0638  Filed  4-24-90:  4:06  pm) 
■ujNO  coot  sii>-et-N 
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Corrections 


Fadwal 

VoL  55.  Not  7t 

Tuesday.  Aprit  Ml  MU 


This  aec«on  of  the  FEDERAL  REGtSTER 
conMrw  editorial  corrections  o<  previoueiy 
pMtHmt  PresidenM.  Rule.  Propoaed 
Rute.  and  NoOce  documents.  These 
caotiows  «•  pNpared  by  the  0(«ce  of 
the  Fedsral  ftsgfMr.  Agency  preperad 
«•  iMued  as  signed 
and  IVpear  m  the  appropriole 
docunwwH  calMories  etsewtwe  n  Vw 


OEPARTMEHT  OF  AGRICULTURE 
Rural  Eldcti  tHcattow  Adiiiliiisti  itton 
7CFR  Part  1770 
Accounting  RequirenMiits  for  REA 


February  1. 199a  make  the  foDowtng 
corractHKE 

|1770.tf   [CofiMtad} 

On  page  3393.  in  S  1770.15.  in  the 
table,  in  the  third  cohunn,  in  the  sixth 
entry,  under  TetecommunicaUom  Plant 
Under  ComtrucUon—Long  Term— Force 
Account,  at  the  end  tA  the  second  line, 
"labor  engineering.  sopervisioB'*  riMmld 
read  "labor,  engineering,  superrision**. 

OOOC  MS»«M> 


Correctioa 

In  rule  document  90-2388  begbming  on 
page  3387  in  the  issue  of  Thurwiay, 


UMI 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WUdttte  Swvlc* 

S0CFRPart21 

BIN  101t-AB37 

Mfgralory  BirdPaiinlta 

Correctioo 

In  rule  document  89-28762  beginning 
on  page  47524  in  the  issue  of 
Wechiesday,  November  15. 1988L  make 
the  following  correction: 

S  21.44   [Cofraetedl 

fai  i  21.44,  on  page  47528.  hi  the  ffavt 
line,  "country"  should  read  "county". 

■ajjnecooc  iss»«i4> 


*•     kl  >«"».,-^  ;.»    .(.-• 


Tuesday 
April  24, 

5. .    :  •»'■ 
1990 

■'.- 

•   -'V     -  ■  •  ■• 
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Part  II 

Department  of 
Justice _^ 

Bureau  of  Prisons 

28  CFR  Parts  549  and  552 
Control,  Custody,  Care,  Treatment  and 
Instruction  of  Inmates  Suicide  Prevention 
Program;  Interim  Rule 
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DCPAfmiENT  OF  JUSTICE 

Bmau  or  rneone 

28  CFR  Parts  549  and  552 

Control,  Custody,  Care,  Treatment 
Instruction  of  Inwatea  Suldde 
Prevention  Program 

AOmcv:  Bureau  of  Prisons.  Justice. 
action:  Interim  rule. 


r.  In  this  dociunent  the  Bureau 
of  Prisons  is  amending  its  rule  on  the 
Suicide  Prevention  Program.  This 
amendment  clarifles  the  procedures  to 
be  followed  upon  the  identification, 
referral  and  assessment  of  imminently 
suicidal  inmates,  and  adds  provisions 
regarding  the  role  of  the  Program 
Coordinator,  staff  training,  housing  for 
suicidal  iiunates,  custodial  issues  for 
Special  Housing  Unit  status,  transfer  to 
other  institutions,  and  analysis  of 
suicides.  The  intended  effect  of  this 
amendment  is  to  provide  for  the  safety 
of  inmates. 

DATO:  Effective  April  24. 1990; 
comments  due  by  Jime  8. 1990. 
Aooncssct:  Office  of  General  Counsel, 
Bureau  of  Prisons,  room  760,  320  First 
Street  NW..  Washington.  DC  20534. 
RM  Rjfrraai  iNFomiA-noN  contact: 
Roy  Nanovic  Office  of  General  Counsel, 
Bureau  of  Prisons,  phone  (202)  724-3062. 

aUPPt^MENTARY  MPOMIATKNC  The 

Bureau  of  Prisons  is  revising  its  rule  on 
the  Suicide  Prevention  Program.  The 
revised  rule  incorporates  procedures 
intended  to  help  preserve  the  life  of 
inmates.  The  revised  rule  is  also  being 
redesignated  in  order  to  clarify  the 
administrative  status  of  inmates  under 
this  program.  A  final  rule  on  the 
Bureau's  Suicide  Prevention  Program 
was  pubhshed  in  the  Fadnml  Refister 
June  23. 1982  (47  FR  27218).  A  summary 
of  specific  changes  to  that  rsle  follows. 
New  i  552.40  consists  of  the  first  two 
sentences  of  former  §  549.70.  The 
remainder  of  former  $  549.70  is 
incorporated  into  new  {  552.42.  New 
I  552.41  specifies  that  each  Bureau  of 
Prisons  institution,  other  than  medical 
centers,  %vill  implement  a  suicide 
prevention  program  which  conforms  to 
the  procedures  outlined  in  this  rule: 
medical  centers  develop  and  submit  for 
approval  suicide  prevention  program 
procedures  consistent  with  the 
specialized  nature  of  the  institutions  and 
the  intent  of  this  riile.  Section  552.43 
covers  procedures  for  the  Suicide 
Prevention  Program  formerly  contained 
in  I  549.71.  Paragraph  (a)  of  S  552.43 
specifies  that  all  staff  will  be  trained  to 
recognize  signs  indicative  of  a  potential 
suicide  and  the  appropriate  referral 


process.  Similar  provisions  were 
contained  tn  former  paragraphs  (a)  and 
(g)  of  i  549.71.  Paragraph  (b)  of  |  iSZM 
specifies  procedures  for  screendag  newly 
admitted  inmates.  All  newly  adsitted 
iiunates  will  be  screened  by  a 
physician's  assistant  within  twenty-four 
hours  of  admission  to  the  institntian  for 
both  obvious  and  subtle  signs  of 
potential  for  suicide.  Psychology  staff 
will  conduct  a  second,  more 
comprehensive  sppraisal  within  14  days 
of  an  inmate's  adimission  to  institutions 
other  than  MetropoHtan  Correctional 
Centers,  Federal  Detention  Centers  oe 
Federal  Detention  Units.  Paragraph  (c) 
of  i  552.43  revises  paragraph  (b)  of 
former  S  549.71.  As  revised,  paragraph 
(c)  now  specifies  that  during  regular 
working  hours  staff  shall  immediately 
advise  the  Program  Coordinator  of  any 
inmate  who  exhibits  behavior  indicative 
of  suicide,  and  that  in  emergency 
situations  or  during  non-rontins  working 
hours,  the  potentially  suicidal  individual 
will  be  placed  on  formal  suicide  watch 
pending  evaluation  by  the  Program 
Coordinator,  at  his  or  her  earliest 
opportunity.  The  documentation 
requirements  in  former  5  549.71  fb)  are 
BOW  covered  in  new  9  552.43(d).  New 
§  552.43(d]  incorporates  and  revises 
paragraphs  (c).  (d).  (e)  and  (f)  of  former 
(  549.71.  The  introductory  text  of  new 
paragraph  (d)  provides  a  more  general 
and  comprehensive  description  of 
clinical  interventions  than  former 
i  54B.71(c).  Parayaph  (d)(1)  of  new 
S  552.43  specifies  the  determination  that 
an  iimate  does  not  appear  to  be 
imminently  suicidal  shall  be 
documented  in  writing  along  with  any 
treatment  recommendations  which  are 
made.  Paragraph  (d)(2)  of  new  |  552.43 
specifies  that  inmates  appearing  to  have 
an  imminent  potential  for  suicide  will  be 
placed  on  suicide  watch  in  the 
institution's  designated  suicide 
prevention  room,  and  that  appropriate 
documentation  is  made.  The  provisions 
of  former  1 54871(6)  on  maintenance 
pertinent  to  imminently  suicidal  inmates 
are  incorporated  into  new  f  552.43(d)(2), 
and  the  provisions  pertinent  to  inmates 
not  imminently  suicidal  are  covered  by 
the  treatment  recommendations  dted  in 
new  i  552.43(d)  introductory  text  and 
(dKl).  As  revised,  new  S  552.43(d) 
clearly  emphasizes  the  procedure  to 
follow  for  imminently  suicidal  inmates 
(i.e..  placing  them  on  suicide  watch),  and 
Still  allows  for  a  variety  of  clinical 
interventions  for  inmates  who  arc 
determined  to  be  not  imminently 
suicidal.  The  provision  in  former 
i  549.71(f)  to  document  all  efforts  made 
on  behalf  of  the  potentially  suicidal 
inmate  is  included  in  the  doctunentatioo 
required  by  new  |  552.43(d)(2),  which 


should  also  include  a  clear  description 
of  the  resolution  of  the  crisis. 

New  §  552.44  specifies  where  suicidal 
imnates  will  be  housed,  and  clarifies  the 
status  of  such  inmates  with  regard  to 
medical  hospitalization.  New  {  552.45 
designates  the  Program  Coordinator  as 
having  responsibility  for  determining  the 
qwcific  conditions  of  the  watch.  New 
I  552,^46  discusses  suicide  watches. 
Paragraph  (a)  specifies  that  individuals 
assigned  to  suicide  watch  will  have 
verbal  communication  with,  and 
constant  observation  of,  the  suicidal 
nunate  at  all  times.  Paragraph  (b)  allows 
the  Warden  the  discretion  to  use 
inmates  as  companions  to  help  monitor 
suicidal  inmates.  Such  iiunate 
companions  shall  receive  performance 
pay  for  time  spent  monitoring  a 
potentially  suicidal  inmate  and  shall 
receive  training  for  this  purpose.  Former 
I  549.71(g)  previously  allowed  for  the 
use  and  training  of  such  compensated 
inmate  companions.  New  S  552.47 
specifies  the  Suicide  Prevention  Program 
qiplies  to  inmates  in  Special  Housing 
Unit  status.  New  S  552.48  specifies  that 
imminently  suicidal  inmates  %vill  not  be 
transferred  to  another  institution,  except 
for  referrals  by  the  Program  Coordinator 
to  a  Medical  Center  on  an  emergency 
basis.  New  S  552.49  requires  the 
Program  Coordinator  to  immediately 
notify  the  Regional  Administrator. 
Psychology  Services,  in  the  event  of  an 
inmate  suicide.  This  section  further 
provides  for  an  autopsy  to  be  performed. 

Because  this  amendment  imposes  no 
further  restrictions  on  inmates  and  is 
being  issued  to  help  preserve  the  Ufe  of 
potentially  suicidal  inmates,  the  Bureau 
finds  good  cause  for  exempting  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C  553)  requiring 
notice  of  proposed  rulemaking  and  delay 
in  effective  date.  The  Bureau  of  Prisons 
is  interested  in  receiving  public 
comments  on  its  rule,  and  is  therefore 
pubUshing  this  document  as  an  interim 
rale.  Members  of  the  public  may  submit 
comments  concerning  this  interim  rule 
by  writing  the  previously  cited  address. 
These  comments  will  be  considered 
before  the  rule  is  finalized. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  EO  12291.  After  review  of  the 
law  and  regulations,  the  Director, 
Bureau  of  Prisons  has  certified  that  this 
rale,  for  the  purpose  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354),  does  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Sdb  jects  in  29  CFR  Peru  549  and 


Dated  April  11.  ISOa 
|.  Miduel  Quidan. 
Director,  Bureau  ofPruoo*. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.8.C  S52(a)  and 
delegated  to  the  Director.  Bureau  of 
Prisons  in  28  CFR  0.96(q).  subchapter  C 
of  28  CFR  chapter  V  is  amended  as  set 
forth  below. 

SUBCHAPTER  C-mSTTnmONAl. 
MANAGEMENT 

PART  549-MEDICAL  SERVICES 

1.  The  authority  citation  for  28  CFR 
part  549  is  revised  to  read  as  follows, 
and  all  other  authority  citations  in  the 
part  are  removed: 

Authority:  5  U.S.C.  301: 18  U.S.C.  3621,  3622, 
3624.  4001.  4005.  4042,  4045.  4081.  4062 
(Repealed  in  part  a*  to  conduct  occurring  on 
or  after  November  1. 1987),  5006-5024 
(Repealed  October  12, 1964  as  to  conduct 
occurring  after  that  date).  5039;  28  U.S.C  508, 
510;  28  CFR  0.95-0.99. 

H  549.70  and  549.71    (Redesignatad  aa 
tt  552.40-552.491 

2.  In  28  CFR  part  549.  subpart  F, 
consisting  of  §S  549.70  through  549.71,  is 
redesignated  and  revised  as  28  CFR  part 
552,  subpart  E,  consisting  of  {{  552.40 
through  552.49. 

PART  552— CUSTODY 

3.  The  authority  citation  for  28  CFR 
part  552  is  revised  to  read  as  follows: 

Authority:  5  U  S.C.  301;  18  U.S.C.  3621,  3622. 
3624,  4001.  4005.  404Z,  4061.  4062  (Repealed  in 
part  as  to  conduct  occurring  on  or  after 
November  1, 1987),  5006-5024  (Repealed 
Octolier  12. 1984  aa  to  conduct  occurring  after 
that  date),  5039;  28  U.S.C  508.  510;  28  CFR 
0.95-0.99. 

4.  In  28  CFR  part  552,  subpart  E, 
consisting  of  (9  552.40  through  552.49.  is 
redesignated  from  28  CFR  part  549. 
subpart  F,  and  revised  to  read  as 
follows: 

Subpart  E—Suicfak  Piwantioa  Program 

552.40  Purpose  and  scope. 

552.41  Policy. 

552.42  Program  Coordinator. 

652.43  ProMdures. 

552.44  Housing  tuicidal  inmates. 

552.45  Autlionty  and  responsibility. 

552.46  Suicide  watches. 

552.47  Custodial  iHue*. 

552.48  Transfer  of  inmates  to  other 
institutions. 

552.49  Analysis  of  suicides. 

Subpart  E—Sulclda  PravanMon 


potentially  suicidal  inmates.  While 
suicides  cannot  be  tots  My  eliminated, 
the  Bureau  of  Prisons  is  responsible  for 
monitwing  the  health  and  welfare  of 
individual  inmates  and  for  ensuring  that 
procedures  are  pursued  to  help  preserve 
life. 


Prisoners. 


f  562.40    Purpose  and  scope. 

The  Bureau  of  Prisons  provides 
guidelines  for  the  management  of 


1552.41 

Each  Bureau  of  Prisons  institution, 
other  than  medical  centers,  will 
implement  a  suicide  prevention  program 
which  conforms  to  the  procedures 
outlined  in  this  rule.  Each  Bureau  of 
Prisons  medical  center  is  to  develop 
specific  written  procedures,  consistent 
with  the  specialized  nature  of  the 
institution  and  the  intent  of  this  rule. 

f  552.42    Progrsiw  coordkiator. 

Each  Warden  shall  designate  in 
writing  a  full-time  staff  member  to  serve 
as  Prc^am  Coordinator  for  an 
institution  Suicide  Prevention  Program. 
The  Program  Coordinator  shall  be 
responsible  for  managing  the  treatment 
of  suicidal  inmates  and  for  ensuring  that 
the  institution's  suicide  prevention 
program  conforms  to  the  guidelines  for 
training,  identification,  referral,  and 
assessment/intervention  outlined  in  this 
rule. 

fSS2.43    Procedurea. 

(a)  Training.  The  Program  Coordinator 
will  ensure  that  all  staff  will  be  trained 
(ordinarily  by  psychology  services 
personnel)  to  recognize  signs  indicative 
of  a  potential  suicide,  the  appropriate 
referral  process,  and  suicide  prevention 
techniques. 

(b)  Identification.  All  newly  admitted 
inmates  will  be  screened  by  a 
physician's  assistant  (PA)  ordinarily 
within  twenty-four  hours  of  admission 
to  the  institution  for  both  obvious  and 
subtle  signs  of  potential  for  suicide. 
Except  for  inmates  confined  at 
Metropolitan  Correctional  Centers, 
Federal  Detention  Centers  or  in  Federal 
Detention  Units,  psychology  staff  will 
conduct  a  second,  more  comprehensive 
appraisal,  ordinarily  within  14  days  of 
the  inmate's  admission  to  the  institution. 

(c)  Referral.  During  regular  working 
hours  staff  shall  immediately  advise  the 
Program  Coordinator  of  any  inmate  who 
exhibits  behsvior  indicative  of  suicide 
potential.  In  emergency  situations  or 
during  non-routine  working  hours,  the 
potentially  suicidal  individual  will  be 
placed  on  formal  suicide  watch  pending 
evaluation  by  the  Program  Coordinator 
or  delegatee  at  his  or  her  earliest 
opportunity. 

(d)  Assessment/Intervention.  There 
are  varying  degrees  of  potential  for 
suicidal  and  other  deliberate  self- 
injurious  behavior  which  may 


necessitate  a  variety  of  dlnical 
intervcntioos  other  than  placing  aa 
Inmate  on  sukide  watch.  These 
recommendations  might  include 
heightened  staff  or  inmate  interactioa  a 
room/cell  change,  greater  observation, 
or  referral  far  psjrchotropic  medicstiaai 

(1 )  Noihtuicidal  inmatm.  M  the 
Program  Coordinator  determines  that 
the  inmate  does  not  appear  imminently 
suiddaL  he/she  shall  docoment  la 
%vriting  the  basis  for  ttiis  ooiiclusion  and 
any  treatment  recommendations  made. 
This  documentation  is  placed  in  the 
hmiate's  medical,  psychofogy.  snd 
central  file. 

(2)  Suicidal  inmates.  V  the  Program 
Coordinator  determines  the  individual 
to  have  an  imminent  potential  for 
suicide,  the  inmste  will  be  placed  on 
suicide  watch  in  the  institution's 
designated  suicide  prevention  room.  The 
actions  and  findings  of  the  Program 
Coordinator  will  be  doctunented,  with 
copies  going  to  the  central  file,  medical 
record,  psychology  file,  and  the  Warden. 
The  inmate  on  watch  will  ordinarily  be 
seen  by  the  Program  Coordinator  on  at 
least  a  daily  basis.  Unit  staff  will  have 
frequent  contact  with  the  inmate  while 
he/she  is  on  watch.  Only  the  Program 
Coordinator  will  have  the  authority  to 
remove  an  inmate  from  suicide  watch. 
Termination  of  the  watch  will  be 
documented  with  copies  to  the  central 
file,  medical  record,  psychology  file,  and 
the  Warden.  There  should  be  s  clear 
description  of  the  resolution  of  the  crisis 
and  guidelines  for  follow-up  care. 


1552.44    Housing sulctdall 

Inmates  on  watch  will  be  placed  in 
the  institution's  designated  suicide 
prevention  room,  a  non-administrative 
detention/segregation  cell  ordinarily 
located  in  the  health  services  area. 
Despite  the  cell's  location,  the  inmate 
will  not  be  admitted  as  an  in-psbent 
imless  there  are  medical  indications  that 
would  necessitate  inunediate 
hospitalization. 


1862.45    Auttwrttyandi 

The  Program  Coordinator  will  have 
respoiuibility  for  determining  the 
specific  conditions  of  the  watch. 


1662.49    SwlcMet 

(a)  Requirements  for  watches. 
Individuals  assigned  to  suicide  watch 
will  have  verbal  communication  with, 
and  CONSTANT  observe  tion  of,  the 
suicidal  inmate  at  all  times. 

(b)  Inmate  Companions.  Any 
iiutitution.  at  the  Warden's  discretioa 
may  utilize  inmates  as  companions  to 
help  monitor  suicidal  imnates.  If  the 
Warden  authorizes  a  companion 
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program,  the  Program  Coordinator  will 
be  responsible  for  the  selection,  training. 
assignment,  and  removal  of  individual 
companions.  These  companions  will 
receive  at  least  semi-annual  training  in 
program  prt>cedures  and  purpose. 
Inmates  selected  as  companions  shall 
receive  performance  pay  for  time  spent 
monitoring  a  potentially  suicidal  inmate. 
The  authonzation  for  the  use  of  inmate 
companions  is  to  be  made  in  writing  by 
the  Warden  on  a  case-by-case  basis. 


1862.47 

The  Program  Coordinator  will  arrange 
for  a  potentially  suicidal  inmate  to  be 
removed  from  Special  Housing  Unit 


status  prior  to  completion  of  his/her 
administrative  detention  or  sanction  and 
placed  on  Suicide  watch.  Once  the 

suicide  crisis  is  over,  the  inmate  will  be 
expected  to  satisfy  the  administrative 
detention  or  Disciplinary  Segregation 
sanction  unless  the  Segregation  Review 
Official  finds  the  completion  of  the 
administrative  detention  or  sanction  no 
longer  necessary  and/or  advisable. 


iSS2.4t   Ttanalarofl 

■wmunona. 

The  Pro-am  Coordinator  will  be 
responsible  for  making  emergency 
referrals  of  suicidal  inmates  to  the 
appropriate  medical  cmter.  No  inmate 


who  is  determined  to  be  imminently 
suicidal  will  be  transferred  to  another 
institution,  except  to  a  medical  center  on 
an  emergency  basis. 

§SS2.49    Analysis  of  MikiidM. 

If  an  inmate  suicide  does  occur,  the 
Program  Coordinator  will  immediately  " 
notify  the  Regional  Administrator, 
Psychology  Services,  who  will  arrange 
for  a  psychological  reconstruction  of  the 
suicide  to  be  completed  by  a 
psychologist  from  another  institution. 
(FR  Doc.  9288  Filed  4-2^-00: 8:45  am] 
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OEPARTIIENT  OF  TRANSPORTATION 


14  CFR  Part  136 

(Doctol  No.  26202;  Node*  Na  90-141 

RtN  2ia»-AO20 

Ground  Proximity  WarnInQ  Syateme 

tkOntCT.  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 


r.  The  FAA  proposes  to  revise 
the  operating  rules  for  air  taxi  and 
commercial  operators  by  requiring  that 
all  turbine-powered  (rather  than  just 
turbojet)  airplanes  with  ten  or  more 
seats  be  equipped  with  an  approved 
ground  proximity  warning  system.  The 
proposed  changes  are  needed  because 
studies  have  shown  that  several 
controlled  flight  into  terrain  accidents 
involving  turbo-propeller  powered 
airplanes  might  have  been  avoided  had 
the  airplanes  been  equipped  with  a 
ground  proximity  warning  system.  This 
proposed  rule  is  intended  to  reduce  the 
risk  of  airplanes  being  flown  into  terrain 
with  no  apparent  awareness  by  the 
crews  that  they  are  approaching  the 
ground. 

OATCS:  Comments  must  be  received  on 
or  before  July  23, 1990. 
AOOMCSSCS:  Comments  on  this  notice 
should  be  mailed  in  triplicate  to:  Federal 
Aviation  Administration,  OfTice  of  the 
Chief  Counsel  Attention:  Rules  Docket 
(ACC-10).  room  915G,  Docket  No.  28202. 
800  Independence  Avenue  SW., 
Washington.  DC  20501.  Comments  must 
be  marked  Docket  No.  20202.  Comments 
may  be  examined  in  the  Rules  Docket 
between  8:30  ajn.  and  5  p.m.  on 
weekdays,  except  Federal  holidays. 


ITKM  CONTACR 

Mr.  Philip  Akers,  Aircraft  Certification 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington  DC  20S91: 
telephone  (202)  2S7-0571. 


ARV  MMMMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  this 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  federalism, 
or  economic  impact  that  mi^t  result 
from  adopting  the  proposals  in  this 
notice  are  also  invited.  Substantive 
comments  should  be  accompanied  by 
cost  estimates.  Comments  should 
idoitify  the  regulatory  docket  or  notice 


number  and  be  submitted  in  triplicate  to 
the  Rules  Docket  address  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considerr<d  by  the  Administrator  before 
taking  action  on  this  pro(>08ed 
rulemaking.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a 
preaddressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
Comments  to  Docket  No.  28202."  The 
postcard  will  be  dated  and  time 
stamped  and  returned  to  the  commenter. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailabiUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs,  Attention:  Public 
Inquiry  Center  (APA-230).  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-3484.  Requests  must  identify 
the  notice  number  of  this  NPRM. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A.  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  the  application  procedure. 

Background 

Beginning  in  the  1970's,  a  number  of 
studies  conducted  by  the  National 
Transportation  Safety  Board  (NTSB).  the 
United  Kingdom's  Civil  Aviation 
Authority,  and  independent  researchers 
looked  into  accidents  that  were 
classified  as  "Controlled  Flight  Into 
Terrain"  {CFTT).  In  CFTT-type  accidents, 
an  airplane  under  the  control  of  a  fully 
qualified  and  certificated  crew  is  flown 
into  terrain  (or  water  or  obstacles)  with 
no  apparent  awareness  on  the  part  of 
the  crew  of  an  impending  disaster.  In 
general,  studies  have  shown  that  a 
ground  proximity  warning  system 
(GPWS)  would  be  a  useful  warning 
device  to  prevent  CFTT  accidents.  (For 
detailed  information  on  the  studies,  see 
"Investigation  of  Controlled  Flight  Into 
Terrain  (CFTF)".  Department  of 
Transportation.  Transportation  Systems 
Center.  March  1989  (hereafter  referred 
to  as  "DOT-TSC  study").  A  copy  of  this 
study  has  been  placed  in  the  Rules 
Docket.) 

Section  121.360  (Amendment  121-114. 
published  in  December  1974, 30  PR 


44439)  required  all  part  121  and  some 
part  135  certificate  holders  to  install 
GPWS's  on  large  turbine-powered 
airplanes.  The  GPWS  requirements  were 
further  refined  by  amendments  in  1975 
and  1976.  (See  40  PR  19638,  42183.  50707, 
55313.  and  41  FR  35070.)  No 
requirements  for  small  turbine-powered 
airplanes  operating  under  part  135 
existed  until  October  1978,  when 
i  135.153  was  adopted.  This  regulation    , 
prohibited  part  135  certificate  holders 
from  operating  turbojet  airplanes  with 
10  or  more  seats  unless  the  airplanes 
were  equipped  with  either  GPWS's  that 
met  specific  TSO  requirements  or 
alternative  ground  proximity  advisory 
systems  approved  by  the  Director,  Flight 
Standards  Service. 

The  term  "GPWS,"  as  used  in  this 
document,  means  a  warning  system  that 
could  meet  TSO-C92b  or  subsequent 
TSO's  issued  for  GPWS.  This  is  the  type 
of  system  that  operates  only  when  there 
is  an  imminent  potential  hazard.  The 
terms  "ground  proximity  advisory 
system"  and  "advisory  system"  are  used 
to  refer  to  the  type  of  alternative  system 
authorized  under  present  {  135.153(b). 
cmd  refers  to  systems  that  usually 
provide  routine  altitude  callouts, 
whether  or  not  there  is  any  imminent 
danger. 

In  1978,  the  requirement  for  installing 
GPWS's  or  alternative  ground  proximity 
advisory  systems  in  small  turbojet 
airplanes  operating  under  part  135  was 
considered  necessary  because  of  the 
complexity,  size,  speed,  and  flight 
performance  characteristics  of  these 
airplanes.  GPWS's  or  alternative 
approved  advisory  systems  were 
therefore  considered  an  essential 
element  in  helping  the  pilots  of  these 
planes  to  regain  altitude  quickly  and 
avoid  what  could  have  been  a  CFTT-type 
accident. 

Installation  of  GPWS's  or  alternate 
approved  advisory  systems  was  not 
originally  required  on  turbo-propeller 
powered  (turboprop)  airplanes  because, 
at  the  time,  it  was  believed  that  the 
performance  characteristics  of 
turboprop  airplanes  made  them  less 
susceptible  to  CFTT  accidents. 
Turboprop  airplanes  have  a  greater 
ability  to  respond  quickly  in  situations 
where  altitude  control  is  inadvertently 
neglected,  as  compared  to  turbojet 
airplanes. 

A 1981  study  found  that  the  use  of 
GPWS's  contributed  to  the  prevention  of 
CFTT  accidents.  (R.  Porier  and  ].  Loomis. 
"An  Investigation  of  Reports  of 
Controlled  Flight  Toward  Terrain 
(CFTT).")  The  study  reviewed  CFTT-type 
incident  reports  from  1976-1980  and 
found  that  GPWS's  and  Minimum  Safe 


Altitude  Warning  (MSAW)  equipment 
were  "the  initial  recovery  factor  in  some 
18  serious  incidents  and  were 
apparently  the  sole  warning  in  6 
reported  instances  which  otherwise 
would  most  probably  have  ended  in 
disaster." 

In  October  1986,  the  NTSB  published  a 
study  investigating  the  causes  of  three 
commuter  air  carrier  accidents.  One 
element  explored  in  the  study  was  the 
use  of  groimd  proximity  warning 
devices.  The  NTSB  pointed  out  that 
between  1975  and  1978,  after  FAA  had 
required  GPWS's  for  large  turbine- 
powered  airplanes  operated  under  part 
121,  CFTT  accidents  decreased  by  75 
percent  for  part  121  operations. 

The  NTSB  stated  that  it  was 
"convinced  that  each  of  these  (three) 
accidents  could  have  been  prevented  if 
the  flightcrew  had  been  alerted  to  their 
proximity  to  the  ground  in  sufficient 
time  to  have  initiated  missed  approach 
procedures."  The  study  went  on  to  say 
that  although  the  number  of  turboprop 
airplanes  used  for  commuter  purposes 
was  increasing,  thereby  affecting  a 
larger  number  of  passengers,  there  was 
no  regulation  requiring  that  these 
airplanes  be  equipped  with  ground 
proximity  warning  systems  or  devices. 
The  NTSB  therefore  recommended  the 
following: 

Amend  14  CFR  135.153  to  require  after  s 
specified  date  the  installation  and  use  of 
ground  proximity  warning  devices  in  all 
multiengine.  turbine-powervd  fixed  wing 
airplanes,  certificated  to  carry  10  or  mora 
passengers. 

In  its  report  the  NTSB  stated  that  it 
"realizes  that  a  full  GPWS,  such  as 
those  installed  in  large  turbojet 
airplanes,  may  be  prohibitively 
expensive  to  retrofit  into  part  135  type 
airplanes." 

At  the  request  of  the  FAA  an 
investigation  into  CFTT  accidents 
involving  turbine-powered  airplanes 
operating  under  part  135  was  conducted 
by  the  Department  of  Transportation- 
Transportation  Systems  Center  (IX>T- 
TSC).  The  investigation,  which  was 
undertaken  in  response  to  the  above 
NTSB  recommendation,  studied  data 
from  41  CFTT  accidents  occurring 
between  1970  and  1988.  Of  the  41 
accidents,  complete  accident 
investigation  records  were  available  for 
the  27  that  occurred  after  1977.  These 
records  showed  that  it  was  highly 
improbable  that  any  of  the  pilots 
operating  these  airplanes  received 
warning  that  impact  was  about  to  occur. 
Complete  results  of  this  investigation 
are  contained  In  the  IX)T-"TSC  study. 

Analysis  of  the  accident  investigation 
records  reviewed  in  the  DOT-'TSC  study 


support  the  followins  conclusions:  (1)  A 
GPWS  warning  would  not  have  been 
activated  in  four  of  the  accidents;  (2)  a 
GPWS  warning  would  have  been 
activated  but  with  questionable 
recovery  in  five  of  the  accidents;  and  (3) 
a  GPWS  warning  might  have  been 
activated  with  likely  or  probable 
recovery  in  18  of  the  accidents.  Thus,  66 
percent  of  these  sccidents  might  have 
been  avoided  if  the  airplanes  had 
GPWSs. 

Besides  pointing  out  the  potential 
effectiveness  of  GPWS's,  the  DOT-TSC 
investigation  presented  data  on  the 
types  of  airplanes  involved  in  all  41 
accidents  studied.  Thirty-five  of  these 
accidents  involved  turboprop  airplanes 
and  six  Involved  turbojet  airplanes. 
The  DOT-TSC  study  evaluated  a 
ground  proximity  warning  system  that 
would  meet  T8(>-C02b  and  also 
evaluated  two  alternative  ground 
proximity  advisory  systems  of  the  type 
that  could  be  approved  under  the 
present  rule.  This  study  found  that  in 
cerUin  situations  each  of  these  systems 
provided  essentially  functionally- 
equivalent  protection.  The  study  pointed 
out  that  the  three  systems  provide  very 
different  approaches  to  providing 
altitude  awareness  to  the  fli^t  crew, 
llie  advisory  systems  use  automatic 
altitude  callouts  which  will  always 
activate  when  the  aircraft  descends 
below  1.000  feet  above  ground  level 
(AGL).  On  the  other  hand,  a  GPWS  is 
designed  to  do  the  following: 

1.  Alert  or  warn  only  when  necessary. 

2.  Provide  maximum  warning  time 
while  minimizing  unwanted  alarms. 

3.  Use  command-type  waminss. 
This  system  is  the  only  one  of  the 

three  that  can  be  called  a  ground 
proximity  warning  system  (GPWS)  and 
the  only  one  that  can  meet  appUcable 
ipinimiim  performance  standards  for 
obtaining  TSO  design  approvaL  The 
other  two  systems  are  accurately 
referred  to  as  ground  proximity  advisory 
systems. 

The  DOT-TSC  study  found  that  in  the 
most  critical  operational  situation 
(excessive  closure  rate  with  terrain) 
there  were  significant  performaiKse 
differences  between  the  TSO-approved 
GPWS  and  the  alternative  ground 
proximity  advisory  systems. 

The  DOT-TSC  study  also  compared 
recent  cost  data  on  the  three  systems 
analyzed  and  found  them  to  be 
comparable  in  their  unit  costs.  That  is.  a 
full  TSO-approved  ground  proximity 
warning  system  is  no  longer 
significantly  more  costly  than  the 
alternative  advisory  systems  ($20K  for 
GPWS  versus  $15K  to  tl9K  for  advisory 
systems).  This  fact  is  highly  significant 
since  as  recently  as  1988,  the  cost  of  a 


full  TSO-approved  GPWS  for  smaller 
turbo-propellw  powered  airplanes 
would  have  been  prohibitively  - '  •  • 

axpensive  as  the  NTSB  noted  in  it*      > 
recommendation. 

fai  view  of  the  above  dted  studies  and 
investigations  and  the  FAA's  past  policy 
to  increase  ground  proximity  warning 
requirements  consistent  with 
tedmologlcal  and  economic  feasibility.  •  ' 
it  is  appropriate  to  require  ground  -^ 

proximity  warning  systems  for  all 
turbine-powered  airplanes  with  10  or 
more  seats  operating  under  part  135.  The 
number  of  turbine-powered  airplanes 
having  s  passenger  configuration  of  10 
seats  or  more  in  operation  today,  as        ' ' 
compared  to  1078,  has  increased 
signiflcantly.  The  traveling  pubUc  today 
expects  the  same  level  of  safety  when 
required  to  transfer  from  s  large  air 
carrier  airplane  to  a  smaller  turboprop 
airplane  tot  travel  to  and  from  hub 
airports. 

The  Propoeed  Rule 

Section  135.153  would  be  amended  by 
changing  the  term  "turtwjet"  to  "turbine- 
powered"  airplanes.  "This  would  expand 
the  types  of  airplanes  required  to  have 
ground  proximity  warning  systems. 
Thus,  both  turbojet  and  turbo-propeller 
powered  airplanes  having  a  passenger 
configuratioii.  excluding  any  pilot  seat, 
of  10  seats  or  more  would  be  required  to 
have  an  approved  GPWS  Equipment 
manufactured  under  TSO-CB2b  or 
subsequent  TSO's  issued  for  GPWS  are 
considered  approved  GPWS. 

As  proposed,  this  amendment  to 
1 138.153  would  end  on  the  rule's 
effective  date  the  current  option  to 
InsUU  an  FAA-approved  ground 
proximity  advisory  system  on  turlwjel 
airplanes.  Certificate  holders  operating 
under  part  135  with  turt>ine-powered 
airplanes  currently  lacking  ground 
proximity  «f  aming  systems  would  be 
required  to  equip  these  sirplanes  with 
GPWS's  within  two  years  after  the 
effective  date  of  the  rule.  Certificate 
holders  that  operate  turbojet  airplanes 
with  advisory  systems  that  were 
approved  and  InsuUed  in  accordance 
with  i  135.153(b)  before  the  effective 
date  of  the  rule  would  be  required  to 
replace  those  systems  within  four  years 
after  the  effective  date.  The  FAA 
believes  that  only  a  few  airplanes  would 
be  affected  by  this  retrofit  requirement 
since  far  fewer  turbojet  airplanes  with 
10  or  more  passenger  sests  are  in 
operation  under  part  135  than  were 
anticipated  when  i  135.153  was 
adopted. 

The  provisions  of  exUting  i  135.153(f) 
are  Included  In  proposed  1 135.1S3(bH3) 
for  editorial  purposes. 
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Hm  iastiBcatiaa  far  re<|«M«  GPWS's 
(a*  oppoced  to  altenatim  advMory 
systems)  on  tMtbine  ponrefed  airplanes 
that  bar*  no  existing  wtuniag  systems  is 

that  the  advisory  systens  generally 
provide  routine  warnings  (Le.,  automatic 
altitude  callouts).  rather  than  warnings 
that  are  provided  only  npon  violation  of 
defined  Right  profiles.  Routine  warnings 
may  be  easily  overlooked  by  the  flight 
crew  as  they  attend  to  other  duties. 
This,  coupled  vvith  findings  of  some  of 
the  CFIT-felated  studies  that  show  a 
lack  of  crew  adherence  to  standard 
cockpit  procedures  and  the  incidence  of 
crew  stress  and  fatigue,  could  reduce 
effectiveness  of  the  alternative  advisory 
systems.  GFWS's  provide  warning 
signals  that  are  clear.  speciBc.  and  mm- 
routine.  thereby  giving  the  crew  a  better 
chance  of  making  readjustments  and 
avoiding  possible  disaster. 

tn  edition,  the  cosU  of  GFWS's  are 
in  the  same  range  as  the  alternative 
advisory  systems,  therefore  imposing 
little  additional  burden  ia  tenw  of  cost 
outlay  for  new  installations. 

Sagoiatorr  Evafaoriion 

This  regulatory  evahiation  ana!3rze8 
the  benefits  and  costs  of  the  proposal.  A 
more  detailed  analysis  has  been  placed 
in  the  docket. 

The  proposed  regnlatian  would  amend 
part  135  by  expanding  the  requirement 
for  GPWS's.  now  applicable  only  to 
turbojet  airplanes  with  10  or  more 
passenger  seats,  to  also  bidode 
turiwprop  airplanes  of  similar  seatmg 
capacity.  This  amendment  woold  abo 
require  that  only  GPWS's,  and  not 
ground  proximity  "advisory"  systems, 
be  instaiied  on  airplanes  that  unieutiy 
have  no  such  system.  However. 
airplanes  Hut  have  prevtontly  approved 
advisory  systems  that  iwere  installed 
before  the  effective  date  would  need  to 
upgrade  or  replace  these  systems  with  a 
GPWS  within  4  years  from  the  efiecttv* 
data  of  the  final  rule. 

CosU 

At  this  time,  only  one  avionics 
manufactnrer  plans  to  produce  a  GPWS 
that  will  meet  the  current  FAA 
Technical  Standard  Order  (TSO)  for  use 
in  multiengined,  fixed-win^  turbine- 
powered  aircraft  operating  under  part 
135.  The  manufactorer  provided  FAA 
with  its  anticipated  unit  costs,  as  well  m» 
specificauon  mfonnation  about  the 
warning  system.  Costs  included  $12,000 
for  equipment  S800  for  wiring, 
connectors,  etc  and  $2,000  for 
installatfoa.  AimmmI  maintenance  costs 
were  estimated  to  be  5  percent  of 

It  costs,  or  about  $0,000  over  10 
I  tsee  In  retijgatjom  of  Controlled 
Flight  Into  Terrain  (CPFTf.  Department 


ol  Tnasportation— Transportattoa 
Systems  Center  [DOT-TSq  March 
1980). 

In  addition,  the  manufacturer 
provided  cost  data  for  suitable  radfo 
aMimeters  that  must  accompany  the 
GPWS.  The  estimated  cost  per 
installation  would  be  $7j00a  reflecting  a 
^000  cost  for  the  radio  altimeter  and 
$2^000  for  installatioo. 

As  of  December  1987. 805  part  135 
turboprop  airplanes  were  reported  in 
operatfon  {FAA  Statistical  Handbook  of 
Aviatioa    Caleadar  Year  1987. 
Department  of  Tran^)ortatioa.  FAA).  A 
small  percentage  of  these  airplanes  may 
alraady  be  equipped  with  an  approved 
GPW&  For  the  purposes  of  this 
evaluatkMi.  FAA  assumes  that  all  695  of 
these  aiii^anes  would  be  required  to 
comply  with  the  proposed  regulation 
and  would  need  to  be  equipped  with  a 
GPWS.  Costs  for  equipment,  materials, 
and  installation  for  the  GPWS.  as 
reported  by  the  manufactiuer.  total 
$14,000.  TIhis,  the  total  estimated  costs 
to  purchase  and  install  GPWS's  would 
be  $iai  million  ($l<000xeos). 
Approximately  4  percent  of  the  605 
airplanes  operating  under  part  135.  such 
as  those  operating  in  air  taxi  service,  do 
not  have  10  or  more  seats,  and  thus 
would  not  be  affected  by  the  proposed 
rule  (according  to  the  Census  of  US. 
Civil  Aircraft— 1985,  Department  of 
Tranaportation,  FAA).  Therefore, 
estiauted  costs  are  overstated  to  a 
small  degree. 

Not  all  of  the  605  turboprop  airplanes 
operating  under  part  135  wouki  need  to 
install  radfo  altimeters.  The  DOT-TSC 
study  determined  that  3a8  percent  of  the 
airplanes  that  would  be  affected  by  this 
proposal  currently  have  satisfactory 
radio  altimeters  on  board.  Thus,  FAA 
estimates  that  425  airplanes  would  be 
required  to  install  the«e  devices.  At 
$7,000  each,  the  total  coat  to  purchase 
and  install  radfo  altimeters  b  nearly  $3 
floiUion.  The  total  fleet  cost  for  radfo 
altimeters  and  GPWS  is  $13.1  million  ($3 
■illfoa  4-$l0.1  Bullion).  These  costs 
would  be  incurred  almost  immediately 
after  the  rule  becomes  effective. 

Maintenance  costs  were  estimated  to 
be  $600  per  year  over  the  10-year  life  of 
the  warning  system.  The  total  estimated 
10-year  cost  to  the  fleet  for  maintenance 
is  $4.2  million  (605  airplanes  X$aOOX10 
years)  which,  when  discounted  at  10 
percent  annually  over  the  10-year  life,  is 
$2.7miUioa. 

Each  additional  poond  of  weight 
added  to  part  135  turboprop  aircraft  is 
estimated  to  result  in  a.55  gallons  of 
annual  fuel  consumption  to  fly  the 
additional  weight  Because  ^t  fuel 
cnrrendy  costs  $1.68  per  gallon  for  part 
135  oonnuiters,  the  annual  coat  per 


pound  of  additfonal  weight  is  about 
$liJ&  The  total  additfoaal  wei^  per 
aircraft  associated  with  the  GPWS. 
altimeter,  and  wiring  is  estimated  to  be 
4  pounds.  Therefore,  total  annual  weight 
{>enalty  costs  are  esdauted  to  be  $67.44 
and  $ra.921  per  aircraft  and  fleet 
respactiTe^.  Total  discounted  10-year 
costs  are  expected  to  be  $281,185. 

Therefore,  fleet  costs  of  the  proposed 
rule  fodude  $13.1  million  in 
implementotioa  costs,  $27  million  for 
maintenance  costs,  and  $0l28  millioo  in 
weight  penalty  costs,  for  a  total  of  $1&08 

miTlinn. 


Twenty-seven  accidents  occurred  ia 
the  10-year  period  between  1978  and 
1967  in  which  NTSB  accident 
investigatioBS  revealed  that  it  was 
highly  improbable  that  the  flight  crew 
had  any  prior  awareness  of  an 
impending  hapact  with  terrain.  None  of 
the  airplanes  involved  in  these 
accidente  were  equipped  with  a  GPWa 
and  only  one  was  e«{iiipped  with  an 
advisory  system.  The  March  1980  DGT- 
TSC  study  of  CFITs  scrutinized  the 
circtmistanoes  of  each  of  these 
accidents.  The  study  determined  that 
four  <rf  the  accidents  most  likely  would 
not  have  been  prevented  if  a  GPWS  had 
been  on  board.  In  Tive  other  accidents 
the  airplanes  involved  would  have 
received  a  GPWS  alert  but  with 
questfonable  time  provided  for  recovery, 
if  such  a  system  had  been  on  board.  The 
other  18  aoddenU  involved  airplanes 
that  would  have  had  a  GPWS  alert 
activated  with  sufficient  time  for 
recovery,  if  one  had  been  in  use  at  the 
time.  The  casualties  in  the  18  accidents 
that  the  study  considered  preventable 
with  the  use  of  a  GPWS  included  50 
fatalities  and  7  serious  injuries. 

The  FAA  assumes  for  the  purpoac  of 
this  analysis  that  similar  casualties  can 
be  expected  in  the  future  if  GPWS's  are 
not  i"t*"tia^  on  multiengined,  fixed- 
wing,  turboprop  aircraft  operating  under 
part  136.  For  the  purpose  of  quantifying 
benefits  of  this  proposal,  a  minimum 
value  of  $1M  is  used  to  sUtistically 
represent  a  human  life,  and  $59,000  ia 
used  to  statistically  represent  a  serious 
injury.  In  addition,  the  DOT-TSC  study 
determined  that  the  value  of  the  average 
dollar  loss  for  each  of  the  10  aircraft 
destroyed  and  the  8  aircraft 
substantially  damaged  was  $560J00  and 
$18a00a  reflectively.  Applying  these 
values  against  the  estimated  potential 
losses  provides  an  estimate  of  the  total 
benefit  of  the  proposal  over  a  10-year 
period.  THe  savings  in  human  casualties 
total  $66^4  million  (56x$l  millfon  ^■ 
7x$SS4n(H.  The  savings  in  destroyed      | 


and  substantially  damaged  airplanes 
total  $6.8  million 

(10  X  $560,000  -I-  8  X  $18a000).  Total 
benefits  amount  to  $83  million,  or  $40.7 
million  when  discounted  at  10  percent 
over  the  10-year  period. 

Comparison  of  Benaflts  and  Coats 

The  potential  benefits  of  this  proposal 
($4a7  million  over  10  years)  far  exceed 
the  estimated  cosU  ($16.08  million  over 
10  years).  Unfortunately,  there  is  no  way 
to  know  how  many  accidents  and 
deaths  will  actually  be  prevented  if  this 
proposal  is  adopted.  However,  it  is  clear 
that  if  this  proposed  regulatfon  succeeds 
in  preventing  only  40  percent  of  the 
accidents  predicted  in  this  analysis,  it 
will  prove  to  be  cost-beneficial. 

International  Tracfo  Impact 

The  proposal  if  adopted,  would  have 
little  or  no  impact  on  trade  for  U.S.  firms 
doing  business  overseas  or  foreign  firms 
doing  business  in  the  U.S.  The  proposal 
affects  only  part  135  airplanes  of  U.S. 
registry,  and  the  expected  additional 
annual  operating  cost  of  $2,311  (present 
value)  per  airplane  ($16.06  million  for 
695  aircraft  over  a  10-year  period) 
should  not  create  an  economic 
disadvantage  to  either  domestic 
operators  or  foreign  carriers  operating  in 
the  United  States. 

Regulatory  FlexibUity  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportfonately 
burdened  by  government  regulations. 
The  RFA  requires  agencies  to  review 
rules  which  may  have  a  "significant 
economic  impact  on  a  substential 
number  of  small  entities." 

The  proposal  would  have  an  economic 
impact  on  entities  regulated  by  part  135. 
The  FAA's  criteria  for  a  "substantial 
number"  is  a  number  which  is  not  less 
than  11  and  which  is  more  than  one 
third  of  the  small  entities  subject  to  the 
rule.  For  air  carriers,  a  small  entity  has 
been  defined  as  one  who  owns,  but  does 
not  necessarily  operate,  nine  aircraft  or 
less.  The  FAA's  criteria  for  a 
"significant  impact"  is  at  least  $3,700  per 
year  for  an  unscheduled  carrier,  and 
$51,800  or  $07,700  per  year  for  a 
scheduled  carrier  depending  on  whether 
or  not  the  fleet  operated  includes  small 
airplanes  (60  or  fewer  seats). 

A  carrier  qualifying  as  an 
unscheduled  small  entity  with  at  least 
two  airplanes  would  incur  a  significant 
economic  impact  because  the  annual 
cost  of  $4,622  for  two  airplanes  exceeds 
the  $3,700  criteria  used  by  the  FAA. 
Such  carriers  represent  approximately 
37  percent  of  all  small  entities  subfect  to 


the  rule.  Therefore,  as  required  by  law, 
an  Initial  regulatory  flexibility  analysis 
follows. 

Initial  Regulatory  Flexibility  Analysis 

As  required  by  section  e03(b)  and  (c) 
of  the  Regulatory  Flexibility  Act  the 
following  analysis  deals  with  the 
proposed  rule  as  it  relates  to  smaD 
entities. 

Why  Agaocy  Actfoo  Is  Takan 

The  reasons  for  agency  action  are 
detailed  in  the  preamble  of  the  NPRM. 
Briefly,  the  proposal  would  Improve 
safety  by  reducing  controlled  flight  into 
terrain  accidents  involving  turbo- 
propeller  powered  airplanes.  The 
proposal  addresses  an  NTSB 
recommendation  and  is  snppc^ed  by 
studies  that  suggest  that  installation  of  a 
ground  proximity  warning  system  would 
contribute  to  prevention  of  CFTT 
accidents. 

Obiactive  of  and  Legal  Basis  for  the 
Rufo 

The  objective  of  the  proposal  is  to 
improve  Uie  operating  safety  of  part  135 
aircrafi  by  preventing  controlled  flights 
into  terrain.  The  objective  is  more 
thoroughly  discussed  in  the  preamble  of 
the  NPRM.  The  legal  basis  of  the 
propoMl  is  sections  313,  314,  and  801 
through  610  of  the  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C  1354. 
1355,  and  1421  through  1430)  and  the 
Department  of  Transportation  Act  (49 
U.S.C  100(g)). 

Dascrlplfoa  of  the  Small  Entitiaa 
Affected  by  the  Rufo 

The  small  entities  affected  by  the  rule 
would  be  unscheduled  carriers  operating 
under  part  135  of  the  Federal  Aviation 
Regulations  that  have  more  than  one 
aircrafi.  but  less  than  nine.  Such  aircrafi 
have  10  or  more  seats. 

Compliance  Requirement  of  the 
Proposed  RnU 

Compliance  with  the  proposed  rule 
would  be  mandatory  for  all  operators  of 
turbine-powered,  multiengined,  fixed- 
wing  aircraft  with  10  or  more  passenger 
seats  that  operate  under  part  135. 
Operators  of  turbojet  aircraft  that  are 
currently  using  alternative  warning 
systems  approved  by  the  FAA  would  be 
required  to  replace  those  systems  within 
4  years  of  the  effective  date  of  the  rule. 

Altamatives  to  the  Proposal 

As  part  of  the  rulemaking  action,  the 
FAA  considered  several  alternative 
approaches  to  the  problem  addressed  by 
this  proposal 


Ahemative  One 

Let  the  market  decide.  This 
alternative  would  allow  the  public  to 
select  an  airline  based  on  competitive 
factors  induding  those  of  a  safety 
nature.  The  airline  would  be  free  to 
choose  whether  it  should  install  GPWS's 
as  recommended.  This  is  an  alternative 
applicable  to  all  safety  regulations.  In 
the  view  of  the  FAA.  this  alternative 
would  not  assure  s  ssfe  U.S.  air 
transportation  system. 

Alternative  Two 

Delay  development  of  the  proposal 
pending  additional  information  which 
could  be  obtained  during  further 
government  and  industry  reviews.  This 
alternative  is  tentatively  rejected.  The 
ciurent  proposal  is  supported  by 
adequate  investigations  and  studies. 
Publication  of  the  proposal  in  the 
Federal  Ragbtar  and  solicitation  of 
commenta  U  the  most  effective  method 
of  developing  a  sound  amendment 

Alternative  Three 

Reduce  cosU  to  the  industry  by 
reducing  the  safety  requirements.  Permit 
Implementation  of  a  warning  system 
that  has  fewer  than  the  five  defined 
modes  of  protection  provided  in  a  "full- 
scale"  GPWS.  The  FAA  rejects  this 
alternative  because  imptementation  of 
fewer  than  the  full  complement  of  five 
warning  envelopes,  as  shown  in  the 
DOT-TSC  study,  would  crests  only 
minimal  cost  savings.  However,  some  of 
the  benefib  of  the  system  would  be  lost 

Federalism  hapMcatfons 

The  regulation  proposed  herein  would 
not  have  substantial  direct  effecb  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  imd 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  b 
determined  that  this  proposal  would  not 
have  suffident  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 


Thb  proposal  b  significant  ui»dar 
Department  of  Transportstion  Polides 
and  Procedures  (44  FR 11034,  February 
28. 1979)  and.  if  adopted,  the  FAA 
certifies  that  it  may  have  a  significant 
negative  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  The  annual  cost  that 
would  be  imposed  on  part  135  operators 
to  install  s  ground  proximity  warning 
system  on  turboprop  airplanes  would 
exceed  $3,700  per  year  for  unscheduled 
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air  carriers.  The  FAA  has  determined 
that  this  notiot  mvolvaa  a  rulemaking 
action  that  is  not  a  major  rule  under 
Executive  Order  12291.  An  initial 
ngnlatory  evaluation  of  the  proposal, 
including  an  Inibal  Regulatory 
FlexibiUty  Analysis  and  IntCTnatiooal 
Trade  la^Mct  Analysts  Kas  been  placed 
in  tke  docket  A  copy  m<iy  be  obtained 
by  contacting  the  person  identified 
under  "FOa  nOTTNU  IMFOMMATKM 
CONTACT.** 

List  of  Subiects  in  14  CFR  Part  ISi 

Groand  ptaximity  warning  ays  teflw. 

The  Ptopoeed  Amendment 

Tbe  Federal  Aviation  Administration 

propoaea  to  amend  part  135  of  the 

Federal  Aviation  Regulations  (14  CFK 
part  135)  as  fodowa: 

PART  135— AIR  TAXI  OPERATORS 
AMD  COMMERCIAL  OPERATORS 

1.  The  authority  citation  for  part  135 
continues  to  read  as  follows: 

Aothorilr  «  US.C  1364(s).  t3S5(s).  14» 
ikrai«b  1431.  Md  1MB:  4«  U3.C  106(8) 
(Revised  Pub.  L  e7-44i.  laMiary  12. 1983). 


r  Section  13&1S3  it 
foflowK 


S13S.153    Qround  proximlly 


to  lead  aa 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  sectioa  after  (a  date  2  years 
after  effective  data  of  this  amendment), 
no  person  may  operate  a  turbine- 
powered  airplane  having  a  passenger 
seating  configuration,  excluding  any 
pilot  seat  of  10  seats  or  more,  unless  it 
is  equi|q>ed  with  an  approved  ground 
proximity  warning  system. 

(b)  Any  airplane  equipped  before 
(insert  elective  date)  %vith  an 
alternative  system  that  conveys 
warnings  oi  excessive  closure  rates  with 
the  terrain  and  any  deviations  below 
glide  slope  by  visual  and  audible  means 
may  continue  to  be  operated  with  that 
system  until  (insert  date  four  years  after 
effective  date)  provided  that — 

(1)  The  system  must  have  been 
approved  by  the  Administrator; 

(2)  The  system  must  have  a  means  of 
alerting  the  pilot  when  a  malfunction 
occurs  in  the  system;  and 

(3)  Procedures  must  have  been 
established  by  the  certificate  holder  to 


ensure  that  the  performance  of  the 
system  can  be  appropriately  monitored. 

(c)  For  a  system  required  by  this 
section,  the  Airplane  Flight  Manual  shall 
contain — 

(1)  Appropriate  procedures  for — 
(i)  The  use  of  the  equipment: 

(ii)  Proper  flight  crew  action  with 
respect  to  the  equipment;  and 

(iii)  Deactivation  for  planned 
abnormal  and  emergency  conditions; 
and 

(2)  An  oadine  of  all  input  sources  that 
must  be  operating. 

(d)  No  person  may  deactivate  a 
system  required  by  this  section  except 
imder  procedures  in  the  Airplane  Flight 
Manual. 

(e)  Whenever  a  system  required  by 
this  section  is  deactivated,  an  entry 
shall  be  made  in  the  airplane 
maintenance  record  that  includes  the 
date  and  time  of  deactivation. 

Issued  in  Washington.  DC  on  April  11. 
1990. 

Thomas  E.  McSwssay. 
Actii^  Director,  Aircraft  Certification 
Serrica. 
[FR  Doc.  90-0322  Filed  4-23-Oft  a:4S  am] 
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OFFICC  OF  MANAGEMENT  AND 
BUDGET  '^^ 

Budget  nssclitiofM  end  Defeffele 

,  j     To  The  Congresa  of  the  United  States: 
In  accordance  with  the  Impoundment 
Control  Act  of  1974, 1  herewith  report 
tfiree  revised  deferrals  of  budget 
:- aathority  BOW  totalling  $2,097,533,150. 
The  deferrals  affect  programs  in 
Funds  Appropriated  to  the  President  and 
the  DepsLriments  of  Defense  and  Health  ^ 
and  Human  Services.  The  details  of  the  " 
deferrals  are  contained  in  the  attached 
lepoit. 
Dated- Aprilia. ima 


THE  WHITE  HOUSE. 
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DEFERRAL 
NO. 


D90-1B 


D90-4A 


D90-5A 
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CONTENTS  OF  SPECIAL  MESSAGE 
-'  ^^^  (in  thousands  of  €fc>ilars) 


riEM 

Funds  Appropriated  to  the  President: 
International  Security  Assistance: 
Economic  support  fund 

Department  of  Defense.  Civil: 
Wildlife  conservation 

Department  of  Health  and  Human  Services: 
Social  Security  Administration: 
Limitation  on  administrative 
expenses  (construction) 


BUDGET 
AUTHORrrV 


2,088,909 


1.497 


7.127 


Total,  defenals... 


2,097.533 


UMI 
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SUMMARY  OF  SPECIAL  MESSAGES 
FISCAL  YEAR  1990 


t    *f*f  f^*    W.J 


rf^^ 


RESCISSIONS 


DEFERRALS 


Fourth  special  message: 


New  items.. 


Revisions  to  previous  special  messages.. 


Effects  of  ttie  fourth  spedal  message........* 

Amounts  from  previous  spedal  messages.. 


TOTAL  amount  proposed  to  data  in  all 
special  messages. ... 


20329 


20^29 
10.642,260* 

10,662,589* 


*  On  March  28, 1990,  the  Director  of  the  Office  of  Management  and  Budget  informed 
the  Congressional  Committees  on  Appropriations  that  the  Administration  no  longer 
Intends  to  withhold  $2,193,850,000  in  Depaitment  of  Defense  deferrals.  These 
funds  are  currently  t)eing  released. 
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Deferral  No.  D90-1B 


Supplemental  Report 
Report  Pursuant  to  Section  1014  (c)  of  Public  Law  93-344 


This  report  updates  Deferral  No.  D90'1A  transmitted  to  Congress 
on  January  29,  1990. 

This  revision  increases  by  $19,830,727  the  previous  deferral  of 
$2,069,078,500  in  the  Economic  support  fund,  resulting  in  a  total 
deferral  of  $2,088,909,227.   The  increase  results  from  more 
unobligated  funds  carried  over  from  FY  1989  than  previously 
anticipated. 


-f-0-*^** 


ITStS 


r>ilMtfrigfctfif  /  VeA.  56.  No.TB^  /TueUJ^jr,  h^  2i,  JSlt^fmi^U 


MemI  No.  90-16 


UMI 


DEFERRAL  OF  BUDGET  AUTHORITY 

RapoftJ^ireuant  to  SecMoo  10l3.pl  PLLfl^sl^p 


AGENCY: 

Funds  Appropriated  to  the  Presideni 

New  budpol  wJtMtljf^^^..^..^  *  $ 
(P.L  101-167) 

Other  budootaiyresources.^  * 
Total  budgetary  resources * 

3.228.132500 

BUREAU: 

International  Secuffty  Assistance 

■242.Ba5.a75 

Eoonomic  support  fund         31 

1191/01037    1101S37 

11X1037 

110ni037 

3.469.017.875 

Ansurt  to  tM  defemd: 
ftrtofiMf. ^^^9 

Emre  year........       

2.088.909227 

CUB  IdenlHcaton  code: 
11-1037-0-1-152 

Legal  aulhoity  (m  addRion  to  sec. 
|X   1     AntideficiencyAct 

|— 1     Other 

1013): 

Grant  program: 
2]    Yes     □      No 

Type  of  aooount  or  kind: 

nri     Annual 

*Septenit)er30.1990 
1  y  1      MuiU-vear    Seotember  30. 1991 

(expiration  date) 
Pn    No-Year 

l>pe  of  budget  authority: 

pr~|     Appropriation 
1      1     Contract  authority 
□     Other 

Appiopitaflon 


Economic  support  fund- 
Economic  support  fund.. 
Economic  support  kind.. 


Aooounl 

Symbol 

11x1037 
119/01037 
110^1037 


oiyiB 

kJenttlication 
Code 

11-1037-0-1-152 
11-1037-0-1-152 
11-1037-0-1-152 


Deferred 

Amount  Reportetj 

•$       20330.727 
270.000.000 

1.798  078  500 
*      2.088.909.227 


JUSTIFICATION:  This  action  defers  funds  pendUig  approval  of  specific  bans  and  grants  to  eligible  countries 
by  the  Secretary  of  State  after  review  by  the  Agency  for  Intemattonal  Development  and  the  Treasury 
Departmeri  This  interagency  review  process  win  ensure  that  each  approved  program  is  consistent  with 
the  foreign  and  financial  poicies  of  the  United  States  and  wH  not  exceed  the  Imits  of  available  funds.  This 
action  is  taken  pursuant  to  the  Aniide6cierv:y  Act  (31  U.S.C.  1512). 


Estimated  Program  Effect: 
OufiayHiact:      None 


Norw 


1/  These  accounts  were  the  sub^  of  a  similar  deferral  in  1989  (D89-1A). 
*  Revised  from  previous  report 
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Deferral  No.  D90-4A 


Supplemental  Report 
Report  Pursuant  to  Section  1014(c)  of  Public  Law  93-344 


This  report  updates  Deferral  No.  D90-4  transmitted  to  Congress  on 
October  2,    1989. 

This  revision  to  a  deferral  of  the  Department  of  Defense  -  Civil, 
Wildlife  conservation  account  increases  the  amount  previously 
reported  from  $1,047,000  to- $1,497, 114.  This  increase  of 
$450,114  results  from  the  deferral  of  unanticipated  actual 
balances  carried  over  from  FY  1989  and  increased  FY  1990 
receipts. 


UMI 
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Defenai  No.  9(MA 


DEFERRAL  OF  BUDGET  AUTHORITY 
^iRaport  Pbrauart  to  Section  1013  Of  P.L  93-344 


^■t-» 


AOeiCY: 

Department  Of  Defense  •  Civil 

NewbudtMtauthoittv *t         2.098.000 

(l6U.S.C.670f) 

Other  teKtoelaryresouices *$        1^17% 

Total  budgetary  resources *$         3.969.735 

BUREAU:        WlkWe  Conservation 
Miftary  Resen^ations             1/ 

\MildMe  Conservation,  Army           21X5095 
VHUHe  Conservafion.  Navy            17X5095 
WiidHeConsen^alion.Mr 
RMCe                                           57X5095 

Amount  to  be  defened: 
Partflfvear 

Efllireyear.  ....    -..         -.  •$          1-497  ii4 

0MB  identilication  code: 
97.5095^)-2-303 

Legal  authority  (in  addnion  to  sec.  1013): 
1  y  1     Antidefidency  Act 

1     1     Other 

□     Y»       [XJ       N. 

Type  of  aooounl  or  kjnd: 

1      1     Annual 

1     i     MuK-year 

(expiration  date) 
\}i   1     No-Year 

Type  of  budget  authority: 
|k   1     Appropriation 
1      1     Contract  authority 

1      1     Other 

Coveraoe:. 

Appropriation 


tMUMe  Conservation,  Army „. 

WHdHe  Conservation,  Navy 

WHdUe  Conservation.  Air  Force.. 


Aooounl 

Symbol 

21X5095 
17X5095 
57X5095 


0MB 
IdenlWcatlon 

Code 


21-5095^)-2-303 
17-5095-0-2-303 
57-5095-0-2-303 


Deferred 

Amount  Reported 

*$    986.465 

•  172,168 

*  338481 


'   1,497.114 

JUSTFICATION:  These  are  permanent  appropriations  of  receipts  generated  from  hunting  and  fishing  fees 
in  aoooidanoe  vwith  the  purpose  of  the  taw  -  to  cany  out  a  program  of  natural  resource  conservation. 
These  programs  ve  carried  out  through  cooperative  plans  agreed  upon  by  the  local  representatives  of 
the  Secretary  of  Defense,  the  Secretary  of  the  Irterior,  and  the  appropriate  agency  of  the  State  in  which 
the  reservation  is  located.  These  funds  are  being  deferred  (1)  untl.  pursuant  to  the  authorizing  legislation 
(16  U.S.C.  670f(a)),  instalitfions  have  accumulated  funds  over  a  period  of  time  sufficient  to  fund  a  major 


1/  These  accounts  were  the  subject  of  a  similar  deferral  m  1989  (Oe9-SA). 
*  Revised  from  previous  report 
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project:  (2)  unUI  individual  installations  have  designed  and  obtained  approval  for  the  project :  and  (3) 

because  there  is  a  seasonal  relationship  between  the  collection  of  fees  and  their  subsequent 
expenciture  since  most  of  the  fees  are  collected  during  the  winter  and  spring  months.  Funds  collected 
In  a  prior  year  are  deferred  In  order  to  be  available  to  finance  the  program  during  summer  and  f aO  months 
or  in  subsequent  years.  Additional  amounts  win  be  apportioned  when  proiects  are  identified  and  project 
approval  is  obtained.  This  deferral  is  made  under  the  provisions  of  the  Antidefidency  Act  (31  USJC.  1512). 


Estimated  Prporam  FWi>rt- 
OuOamEntiM-  None 


None 
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Deferral  No.  D90-5A 


Supplemental  Report 
Report  Pursuant  to  Section  1014(c)  of  Public  Law  93-344 


This  report  updates  Deferral  No.  D90-5  transmitted  to  Congress  on 
October  2,  1989.. 

This  revision  to  a  deferral  of  the  Department  of  Health  and  Human 
Services,  Social  Security  Administration's  Limitation  on 
Administrative  Expenses  (Construction)  J^^punt  increases  the 
amount  previously  reported  from  $7,078,261  to  $7,126,818.   This 
increase  of  $48,557  results  from  more  unobligated  funds  carried 
over  from  FY  1989  than  previously  anticipated. 


^^.- 
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Deferral  No.  MKSA 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Purauani  10  Secfion  1013  Of  PX.  93*344 


AGENCY:     Departfner«  of 
Heatfi  and  Human  Services 

NeMfbudpslaultMNty. 

BUREAU: 

Social  Security  AdnilNstraSon 

• 

Other  budgetary  resources^      *t         7fO?.0lS 
Total  budgetary  reaouroes.-      •  t         7.505  oig 

Appropriattonttle  and  symbol: 

Limitation  on  administrative 
expenses  (construction)       1/ 
75X8704 

Amount  to  be  deferred: 

Partofvear. 

■ 

Er«r»year                       ».  •$        7.126.618 

0MB  Identiflcalion  code: 
20-8007-0-6^1 

Laoai  auttx>rtty  On  adcltionio  sac.  1013): 
pr]     Antideficiency  Act 
rn     Other 

(3fBn  program: 
□    Yes     [X]      No 

Type  of  aooouni  or  fund: 
1     1    Annual 
1 1     MuW-vear 

Type  of  budget  autfiodty: 
nn     Appropriation 
1     1     Contract  authortty 
□     Other 

(expiration  date) 
pq    No-Year 

JUSTIFICATION:  This  aooouni  provides  funding  for  construction  and  renovation  of  the  Sodai  Securtty 
Administration's  (SSA)  headquarters  and  field  ofTice  replacement  proiects.  It  has  t>een  determined  that 
ot>igation  authority  in  the  anfK)unt  of  this  deferral  is  not  needed  at  the  present  time.  SonDe  additional 
otHigatiora  wiB  occur  in  fiscal  year  1991  for  roof  repair  and  replacement.    Should  new  requirements  arise. 
sut)sequent  apportionments  wil  reduce  this  deferraL  This  action  is  fallen  pursuant  to  the  Antideficiency 
Act  (31  U.S.C.  1512). 

Ertimatad  Pregram  Effect:         None 

Ouftey  Effect!        Nona 

I 


1/  This  account  was  the  subject  of  a  similar  deferral  in  1989  (De9-7A). 
*  Revised  from  previous  report 

|PR  Doc  80-»«S2  Piled  4-23-«0c  8:45  ami 


I 

J 


..  C-%i*»»^  \  - 


►•;.«.,   ;a  V 


Tuesday 
April  24,  1990 


.    T.? 

4,^..<t   , 

•^»r. 

■A''' 

i  »*>>■ 

-  *  i-;^ 

f«»*' 


Part  V 


UMI 


Environmental 
Protection  Agency 

40  CFR  Part  721 

Significant  New  Uses  of  Certain  Chemical 

Substances;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart7tf 

(OPTS-5057S;  FfU.-36S«-8] 
RM207e-AB27 

SIgnmcant  Nmr  Ums  Of  CartaiR 


;  Envinmmental  Protection 
Agency  (EPA). 

iFmalnile. 


r.  EPA  is  promulgating 
significant  new  use  rules  (S^fUR)  under 
section  5(a)(2)  of  the  Toxic  Substances 
Control  Act  (TSCA)  for  several  chemical 
substances  which  were  tiie  subfect  of 
premanufactore  notices  (FMNs).  and  are 
now  subject  to  TSCA  section  5(e) 
consent  orders  issued  by  EPA.  Today's 
action  requires  certain  persons  who 
intend  to  oianufacture,  import,  or 
process  these  substances  for  a 
significant  new  use  to  notify  EPA  at 
least  90  days  before  commencing  the 
manufacturing  or  processing  activity 
designated  by  this  SNUR  as  a  significant 
new  use.  The  required  notice  will 
provide  EPA  with  the  opportimity  to 
evaluate  tlie  intended  use,  and  if 
necessary,  to  prohibit  or  limit  that 
activity  before  it  occurs.  EPA  is 
promulgating  these  SNURs  using  direct 
final  procedures. 

EFVCCnvc  DATC  The  effective  date  of 
thtt  rule  is  June  25. 199a 

Conunent  If  EPA  receives  nodcc 
before  May  24. 1990  t^t  someone 
wishes  to  submit  adverse  or  critical 
comments  on  EPA's  action  in 
establishing  a  SNUR  for  one  or  more  of 
the  chemical  substances  sobiact  to  this 
role.  EPA  will  withdraw  ihe  SNUR  for 
each  substance  for  which  the  notice  of 
intent  to  comment  is  received,  and  wHl 
issue  a  proposed  SNUR  providing  a  30- 
day  period  for  public  comment. 
JUJIUMIIII  Each  comment  or  notice  of 
intent  to  submit  adverse  or  critical 
comments  must  hemt  tbm  dodcet  control 
number  (OFTS-60675)  and  the  specific 
CFR  section  number  for  the  substance 
being  addressed.  Since  some  comments 
may  contain  confidential  business 
information  (CBI).  aH  conuaents  should 
be  sent  in  triplicate  to:  TSCA  Document 
Receipt  Office  (TS-790).  Office  of  Toxic 
Substances,  Environmental  Protection 
Ageacy.  Rm.  E-105. 401  M  St.  SW.. 
Washington.  DC  204(n.  Attn:  Significant 
New  Use  Rules. 

Nonconfidential  versions  of  comments 
on  tliis  rule  will  be  placed  in  the 
rulemaking  record  and  wiH  be  available 
for  public  inspection.  Unit  X  of  thia 


preamble  contains  additional 
infcMaMtion  on  submitting  comments 
containing  CBL 

mm  nMTHni  a^omuTiow  comAcr: 
Michael  M.  Stahl,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substanoes, 
Environmental  Protection  Agency,  Rm. 
E-543a  401  M  St.  SW..  Washington.  DC 
20460.  Telephone:  (202)  554-1404.  TDD: 
(202)  554-0551. 

tuapuMKNTANV  amORMATlON:  This  rule 
describes  significant  new  uses  and 
recordkeeping  requirements  for  certain 
persois  who  intend  to  manufacture, 
import,  or  process  certain  chemical 
substances  designated  in  the  rule.  Each 
of  the  following  substances  designated 
in  today's  rule  was  the  subject  of  a  PMN 
and  a  TSCA  section  5(e]  consent  order 
issued  by  EPA  The  substances  are 
identified  by  generic  chemical  names 
because  the  specific  names  have  been 
clamed  as  CBI  (see  Unit  VU). 
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This  is  die  fbst  rule  EPA  has  issued 
using  the  expedited  procedures  and 
standard  significant  new  use 
designations  established  m  EPA's  recent 
amendmenU  to  40  CFR  part  721.  (See  54 
FR  31306.  July  27, 1989.)  The  preamble  to 
this  rule  explains  in  detail  the 
background  and  rationale  supporting  the 
use  of  the  new  expedited  process. 
Where  appropriate,  future  rules  issued 
using  the  expedited  process  will  contain 
an  al>breviated  version  of  this 
bacl(ground  information  but  will  cross- 
reference  tlie  more  complete 
explanation  in  the  preamble  of  diis  mle. 

LAudMrity 

Section  5(a)(2)  of  TSCA  (15  U.S.C 
2604(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"significant  new  use."  EPA  must  make 
this  determination  by  rule  after 
coi»idering  all  relevant  factors, 
including  those  listed  in  section  5(aK2). 
Once  EPA  determines  that  a  use  of  a 
chemical  substance  ia  a  significant  new 

e.  section  S(a)(l)(B]  of  TSCA  requires 


persons  to  submit  a  notice  to  EPA  at 
least  90  days  before  they  manufacture, 
import  or  process  the  substance  for  that 
use.  The  mechanism  for  reporting  under 
this  requirement  is  established  under  40 
CFR  720.ia 

n.  Objectives  and  Rationale  for 
Expedited  SNUR  Process 

A.  PMN  Review  and  Use  of  Section  5(e) 
Ordert 

A  limited  amount  of  toxicity  data  is 
typically  submitted  with  PMNs.  Thus 
EPA  bases  its  review  of  new  substances 
primarily  on  structure-activity 
relationships  (SAR).  During  PMN 
review,  EPA  may  determine  that  "the 
information  available*  *  *is  insufficient 
to  permit  a  reasoned  evaluation  of  the 
health  and  environmental  effects"  of  the 
new  chemical  substance  that  is  the 
subject  of  the  VMii.  At  the  same  time, 
EPA  may  determine,  under  section 
5(e)(l)(A)(iJ)(I),  based  on  SAR  analysis 
that  activities  involving  the  new 
substance  "may  present  an 
unreasonable  risk  of  injury  to  health  or 
tile  environment."  When  EPA  makes 
these  two  findings,  it  acts  under  section 
5(e)  to  regulate  the  activities  involving 
the  new  substance  which  contribute  to 
the  potential  risk. 

In  most  such  circumstances,  EPA 
believes  that  it  is  appropriate  to 
negotiate  an  order  (known  as  a  "consent 
order")  under  section  5(e)  with  the  PMN 
submitter  to  control  hiunan  exposure 
and/or  environmental  releases  until  test 
data  or  other  information  sufficient  to 
assess  adequately  the  potential  hazard 
become  available.  Section  5(e)  consent 
orders  have  specified  a  variety  of 
control  measures,  including  protective 
equipment,  use  limitations,  process 
restrictions,  labeling  requirements,  and 
limits  on  environmental  release.  Some 
recent  consent  orders  have  included 
testing  requirements  that  are  triggered 
when  specified  levels  of  production 
volume  or  other  indices  of  increased 
exposure  are  reached;  under  these 
orders,  the  submitter  may  not  exceed 
the  production  volume  limitation  or 
other  restriction  imposed  by  EPA  until 
test  data  specified  by  EPA  have  been 
submitted  to  and  reviewed  by  EPA. 

In  otiier  instances,  during  PMN  review 
EPA  may  determine  under  section 
5(e)(l)(A)(ii)(II)  tiiat  a  new  substance 
will  be  produced  in  substantial 
quantities  and  "may  reasonably  be 
anticipated  to  enter  the  environment  in 
substantial  quantities  or  there  is  or  may 
be  significant  or  substantial  human 
exposure  to  the  substance."  and  that  the 

available  information  is  insufficient  to 

determine  the  effects  of  Uie  substance. 


Consent  orders  issued  to  address 
concerns  under  section  5(e)(l)(A)(ii)(II) 
may  include  recordkeeping  provisions 
and  production  volume  limits. 

B.  Use  of  SNURS  as  a  FoUow-Up  Tool 
for  Substances  Subject  to  Section  5fe) 
Consent  Orders 

Section  5(e)  orders  apply  only  to  PMN 
submitters.  When  a  PMN  submitter 
commences  commercial  manufactiuv  of 
the  substance  and  submits  a  Notice  of 
Commencement  of  Manufacture  to  EPA 
EPA  adds  the  substance  to  tiie  TSCA 
Chemical  Substance  Inventory 
maintained  pursuant  to  section  8(b)  of 
TSCA.  When  a  substance  is  listed  on 
the  Inventory,  it  is  no  longer  a  "new 
chemical  substance"  for  which  a  PMN 
would  be  required  under  section 
5(a)(1)(A).  Thus,  under  section  5(e)  alone 
other  persons  would  be  able  to 
manufacture,  import  or  process  the 
substance  without  EPA  review  and 
without  the  restrictions  imposed  on  the 
PMN  submitter  by  the  section  5(e)  order. 

EPA  uses  iU  SNUR  autiiority  to 
extend  limitations  in  section  5(e)  orders 
to  other  manufacturers,  importers,  and 
processors.  This  ensures  that  the 
original  PMN  submitiers  and  subsequent 
manufacturers,  importers,  and 
processors  are  treated  in  an  essentially 
equivalent  manner.  These  SNURs  are 
fi-amed  so  that  non-compliance  «vith  the 
control  measures  or  other  restrictions  in 
the  section  5(e)  consent  orders  is 
defined  as  a  "significant  new  use." 
Thus,  other  manufacturers,  importers, 
and  processors  of  the  substances  must 
either  observe  the  SNUR  restrictions  or 
submit  a  significant  new  use  notice  to 
EPA  at  least  90  days  before  initiating 
activities  that  deviate  from  these 
restrictions.  After  receiving  and 
reviewing  such  a  notice.  EPA  has  the 
option  of  either  permitting  the  new  use 
or  acting  under  section  5(e)  or  (f)  to 
regulate  the  new  submitter's  activities. 

In  addition  to  assuring  that  all 
manufacturers,  importers,  and 
processors  are  subject  to  similar 
reporting  requirements  and  restrictions, 
SNURs  ror  these  substances  have  the 
following  objectives:  That  EPA  will 
receive  notice  of  any  company's  intent 
to  manufacture,  import  or  process  a 
chemical  substance  hsted  on  the  TSCA 
Inventory  for  a  significant  new  use 
before  that  activity  begins:  that  EPA  will 
have  an  opportunity  to  review  and 
evaluate  data  submitted  in  a  SNUR 
notice  before  the  notice  submitier  begins 
manufacturing,  importing,  or  processing 
a  listed  chemical  substance  for  a 
significant  new  use:  and  that,  when 
necessary  to  prevent  unreasonable 
risks.  EPA  will  be  able  to  regulate 
prospective  manufacturers,  importers,  or 


processors  of  a  listed  chemical 
substance  before  a  significant  new  use 
of  that  substance  occurs.    ..    '  - 

C  Substances  That  May  Raise 
Concerns  But  Are  Not  Regulated  Under 
Section  5(e)  ^ 

EPA  also  reviews  some  new 
substanoes  that  do  not  warrant  action 
under  section  S(e)  but  merit  other 
follow-up  monitoring  and  evaluation.  On 
the  basis  of  test  data  or  structure- 
activity  relationships  analysis.  EPA  may 
identify  potential  health  or 
environmental  effects  that  could  create 
a  basis  for  concern  if,  because  of 
changes  in  use  and  related  activities,  the 
substance's  exposure  or  release 
potential  later  changes  or  increases 
beyond  that  described  in  the  PMN. 

In  most  such  cases,  EPA  believes  it  is 
appropriate  to  use  SNUR  authority  to 
monitor  the  commercial  development  of 
these  substances  so  that  EPA  can  be 
apprised  of  significant  increases  in 
exposttfe  potential,  which  may  warrant 
control  measures  or  testing. 

D.  Rationale  for  Significant  New  Use 
Designations 

To  determine  what  constitutes 
significant  new  uses,  EPA  considers 
relevant  information  about  the  toxidfy 
of  the  substance,  likely  exposures 
associated  with  possible  uses,  and  the 
four  factors  listed  in  section  5(a)(2)  of 
TSCA  EPA  designates  the  sispiificant 
new  uses  of  each  substance  based  on 
these  considerations. 

In  cases  where  significant  new  use 
designations  are  based  on  provisions  in 
the  section  5(e)  order,  EPA  has  already 
made  a  determination  either  under 
section  5(e)(l)(A)(ii)(I)  (i.e.,  tiiat 
activities  involving  the  substance  may 
present  an  uiueasonable  risk  of  injury  to 
health  or  the  environment),  or  under 
section  5(e)(l)(A)(ii)(n)  (i.e.,  tiiat  tiie 
substance  may  be  produced  in 
substantial  quantities  and  may  enter  the 
environment  in  substantial  quantities  or 
there  may  be  significant  or  substantial 
human  exposure).  While  such  a  finding 
is  not  necessary  to  promulgate  a  SNUR. 
it  strongly  supports  a  determination  that 
the  uses  of  the  substance  designated  in 
the  rule  wotUd  be  significant  new  uses 
of  the  substance.  In  this  and  future 
SNURs,  for  each  substance  subject  to  a 
section  5(e)  order,  EPA  will  specify  the 
findings  that  served  as  the  basis  of  the 
order. 

For  substances  not  subject  to  a 
section  5(e)  order  or  when  EPA  believes 
that  SNUR  requirements  should  include 
provisions  which  did  not  appear  in  a 
section  5(e)  order,  the  additional 
provisions  will  conform  to  the  criteria  in 


40  CFR  721.17a  and  die  basis  for  these 
additional  provisions  will  be  explained 

B.  Conversion  ofSectlai  5(e)  Orders 
Into  SNURS  f.': 

The  standard  significant  new  use  ' 
designations  in  subparts  B  and  C  of  40 
CFR  part  721  are  designed  to  be 
consistent  with  standard  provisions  for 
section  5(e)  consent  orders.  Because 
section  5(e)  orders  are  framed  to  apply 
only  to  ViMi  submitiers,  hoivever,  ininor 
wording  changes  may  be  needed  to 
convert  the  orders'  provisions  into 
generally  applicable  requirements. 
Under  i  721.ie0(b),  EPA  may  make  sudt 
wording  changes  provided  that  they  do 
not  depart  bom  the  section  5(e)  order's 
substantive  requirements.  All  of  the 
SNURs  in  today's  rule  are  based  oo 
recentiy  issued  section  5(e)  orders,  and 
only  minor  wording  changes  are 
necessary  to  convert  the  requirements 
into  SNURs. 

Some  eariier  section  5(e)  orders 
contain  provisions  that  require  major 
wording  changes  to  be  converted  into 
SNURs.  Where  a  particular  requirement 
in  a  section  5(e)  order  is  worded  so 
differently  from  the  corresponding 
SNUR  provision  that  the  basis  for 
selecting  the  SNUR  provision  would  not 
otherwise  be  evident  EPA  «vill  provide 
an  explanation  for  its  choice  of  SNUR  - 
provisions. 

nLAppBcabUify  of  General  Pwrviakiaii 

General  provisions  for  SNURs  appear 
under  subpart  A  of  40  CFR  part  721. 
These  provisions  describe  persons 
subject  to  the  rule,  recordkeeping 
requirements,  exemptions  to  reporting 
requirements,  and  conditions  of  advance 
compliance  for  uses  occurring  before  the 
effective  date  of  the  final  rule.  See  S3  FR 
28356  (July  27, 1968). 

EPA  has  recentiy  amended  40  CFR 
part  721  by  estabUshing  new  subparts  B, 
C  and  D.  See  54  FR  31306  (July  27, 1969). 
Subpart  B  establishes  standaid 
significant  new  use  designations. 
Subpart  C  establishes  recordkeeping 
requirements.  Each  standard  significant 
new  use  and  recordkeeping  requirement 
will  apply  to  a  specific  substance  only  if 
it  is  cited  in  tiie  SNUR  for  tiiat 
substance.  Subpart  D  contains 
expedited  procedures  for  estabhshing 
significant  new  use  requirements  for 
certain  new  substances  that  are 
regulated  under  a  section  5(e)  consent 
order.  Subpart  D  also  contains  criteria 
to  determine  whether  uses  not  identified 
in  the  PMN  of  non-section  5(e) 
substances  will  be  considered 
candidates  for  a  SNUR  under  expedited 
procedures.  SNURS  for  specific 
substances  are  contained  in  subpart  B. 
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Rules  on  user  fees  appear  at  40  CFR  part 

Persons  subject  to  this  SNUR  must 
comply  whh  the  same  notice 
requirements  and  EPA  regufatarjr 
procedures  as  submitters  of  PMNs  under 
section  5(8)(1)(A)  of  TSCA.  In  particular, 
these  requirements  include  the 
information  submission  requirements  of 
section  5(b)  and  (dWl).  the  exemptions 
authorized  by  section  S(hXl).  (2U  (3). 
and  (5).  and  the  rales  in  40  CFR  part  770. 
Once  EPA  receives  a  SNUR  notice.  EPA 
may  take  regulatory  actkm  under 
section  5(e).  5(f).  8.  or  7  to  control  the 
activities  on  wUch  it  has  received  the 
SNUR  notice.  If  EPA  does  not  take 
action.  Q*A  is  required  tmder  section 
5(g)  to  explain  in  the  Federal  Register  its 
'easons  fdr  not  taking  action. 

Persons  who  intend  to  export  a 
4abstaDce  identified  in  a  proposed  or 
Inal  SNUR  are  sabiect  to  the  export 
lotificatioa  provisions  of  TSCA  section 
12(b).  The  rules  that  interpret  section 
12(b)  appear  at  40  CFR  part  707.  Persons 
who  intend  to  import  a  chemical 
substance  identified  in  a  final  SNUR  are 
subiect  to  the  TSCA  section  13  import 
certification  requirements  which  are 
codified  at  19  CFR  12.118  through  12.127 
and  127.28  and  aniat  certify  that  they  are 
tai  compliance  with  the  SNUR 
requirements.  The  EPA  policy  in  support 
of  the  import  certification  appears  at  40 
CFR  part  707. 

IV.  Subatancas  Subt«ct  to  this  Rub 

EPA  IS  establishing  significant  new 
use  and  recordkeeping  requirements  for 
the  following  clieinical  substances  under 
40  CFR  part  721  subpart  E.  In  this  unit. 
EPA  provides  a  brief  description  for 
each  substance,  including  its  I^<fN 
nomber.  i  hiimirsl  name  (generic  name  if 
the  specific  name  is  claimed  as  CBI). 
CAS  number  (if  applicable),  basis  for 
the  action  taken  by  EPA  in  the  section 
S(e)  consent  order  for  the  substance 
(including  the  statutory  citaticm  and 
specific  ^ding).  and  the  CFR  citation 
assigned  in  the  regulatory  text  section  of 
this  rule.  The  specific  uses  which  are 
designated  as  significant  new  uses  are 
dted  in  the  regutatmy  text  section  of  the 
rule  by  reference  to  40  CFR  part  721 
subpart  B  where  the  significant  new 
uses  are  described  in  detail.  Where  the 
underlying  section  5(e)  order  prohibits 
the  PMN  submitter  from  exceeding  a 
specified  production  limit  without 
performing  specific  tests  to  determine 
the  health  or  enviroiunental  effects  of  a 
substance,  the  tests  are  described  in  this 
Unit  As  explained  further  in  Unit  VI. 
the  SNUR  for  such  substances  contains 
the  same  production  limit,  and 
exceeding  the  production  limit  is  defined 
as  a  sign&cant  new  use.  Parsons  who 


intend  to  exceed  the  production  limit 
must  notify  the  Agency  by  submitting  a 
significant  new  use  notice  at  least  90 
days  in  advance.  In  addition,  this  unit 
describes  tests  that  are  recommended 
by  EPA  to  provide  sufficient  information 
to  evaluate  the  substance,  but  for  which 
no  production  limit  has  been  established 
in  the  section  5(e)  order.  Descriptions  of 
recommended  tests  are  provided  for 
informational  purposes. 

Each  of  these  SNURs  regulates  a 
chemical  substance  subject  to  a  section 
5(e)  order  where  the  finding  under  TSCA 
is  based  solely  on  substantial 
production  volume  and  substantial 
human  or  environmental  exposure.  In 
each  of  these  cases,  there  was  limited  or 
no  toxicity  data  available  for  the  I^ilN 
substance,  a  potentially  substantial 
production  volume,  and  a  potentially 
substantial  human  or  environmental 
exposure.  In  such  cases,  EPA  regulates 
new  chemicals  under  section  5(e)  by 
requiring  certain  toxicity  tests.  For 
instance  chemicals  with  potentially 
substantial  releases  to  surface  waters 
would  be  subject  to  toxicity  testing  of 
aquatic  orgardsms  and  chemicals  with 
potentially  substantial  human  exposures 
would  be  subject  to  health  effects 
testing  for  mutagenicity,  acute  effects, 
and  subchronic  effects. 

Each  of  these  SNURs  involves 
information  which  has  been  claimed  as 
CBI.  When  a  generic  chemical  name 
appears  in  this  Unit,  the  specific  name  is 
claimed  as  CBL  In  addition,  each  of  the 
SNURs  identified  in  this  Unit  involves  a 
production  limit  as  a  significant  new 
use.  Because  the  production  volume 
limit  is  contained  in  the  section  5(e) 
order  and  has  been  claimed  as  CBL  the 
regulatory  text  incorporates  the 
production  volume  by  reference  to  the 
section  5(e)  order.  The  procedures  for 
determining  whether  a  specific 
substance  and/or  a  specific  significant 
new  use  which  are  CBI  are  covered  by  a 
specific  SNUR  are  described  in  Unit  VII. 

PMN  NunHMr  P-M-448 

Chemical  oame:  (generic)  Alkanepolyol 
phosphate  ester. 
CAS  number.  Not  applicable. 
Effective  date  of  section  5(e)  content 
ortier.  October  12. 1980. 
Basis  for  section  5(e)  order.  The  Order 
was  isnied  under  section  5(e)(l)(ANi) 
and  (ii)(1I)  of  TSCA  based  on  a  finding 
that  this  substance  is  expected  to  be 
produced  in  substantial  quantities  and 
there  may  be  significant  or  substantial 
human  exposure. 
Recommended  testing:  EPA  has 
determined  that  the  results  of  a  mouse 
micronudeus  assay  (40  CFR  796.5396) 
and  a  28-day  repeated  doee  oral  study 


in  rats  (OECD  Gtadeline  No.  407).  with 
the  following  modifications:  (a)  for  all 
test  doses,  a  neurotoxicity  fimctional 
observational  battwy  (40  CFR  798.6050). 
and  (b)  for  the  highest  test  dose  group 
only,  histopathologic  examination 
extended  to  include  the  testes/ovaries 
and  lungs,  plus  neuropathology  (40  CFR 
798^00)  would  help  characterise 
possible  effects  of  the  substance.  Tbe 
PMN  submitter  has  agreed  not  to  exceed 
the  production  volume  limit  widiout 
performing  these  tests. 
CFR  citation:  40  CFR  721.288. 


agreed  not  to  exceed  I 

volume  limit  without  performing  these 

tests. 

CFR  citation:  40  CFR  721.288. 


Chemical  name',  (generic)  Substituted 
ethylene  diamine,  methyl  sulfate 
quatemized. 

CAS  number.  Not  applicable. 
Effective  date  of  section  5(e)  consent 
order.  October  23. 1989. 
Basis  for  section  5(e)  order.  The  Order 
was  issued  under  section  5(e)(lMA)(i) 
and  (ii)(1I)  of  TSCA  based  on  a  finding 
that  this  substance  is  expected  to  be 
produced  in  substantial  quantities  and 
there  may  be  substantial  environntental 
releases  and  significant  or  substantial 
human  exposure. 
Recommended  testing:  EPA  has 
determined  that  the  results  of  an  acute 
algal  study  (40  CFR  797.1050),  acute 
daphnid  study  (40  CFR  797.1300),  and 
acute  fish  study  (40  CFR  797.1400)  would 
help  characterize  possible  effects  of  the 
substance.  The  PMN  submitter  has 
agreed  not  to  exceed  the  production 
volume  limit  without  performing  these 
testa. 
CFR  citation:  40  CFR  721.1062. 

PMN  Number  P  69  653 

Chemical  name:  (generic)  Adipic  add, 
polymer  with  1,4- 

c3rclohexanedimethanol,  dipropylene 
glycol,  alkanepolyol.  substituted 
alkanolamines,  and  carbomonocydic 
dicarboxylic  acid. 
CAS  number.  Not  applicable. 
Effective  date  of  section  5(e)  consent 
order.  October  31. 1980. 
Basis  for  section  S(e)  order.  The  Order 
was  issued  under  secUon  5(eKlMA)(i) 
and  (ii)(II)  of  TSCA  based  on  a  finding 
that  this  substance  is  expected  to  be 
produced  in  substantial  quantities  and 
there  oiay  be  significant  or  substantial 
human  exposure. 
Recommended  testing.  EPA  has 
determined  that  the  results  of  28-day 
oral  (OECD  407).  acute  oral  (40  CFR 
79ail75).  Ames  assay  (40  CFR  798.5286). 
and  mouse  micronucleus  (40  CFR 
798.5395)  studies  would  help 
characterize  possible  effects  of  the 
substance.  The  PMN  submitter  T 
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Chemical  namtr.  (generic)  Reaction 
products  of  secondary  alkyl  amines  with 
a  substituted  benzenesulfonic  add  and 
sulfuric  add. 

CAS  numbers:  Not  applicable.     « 
Effective  date  of  section  5(e)  consent 
order.  October  12. 1989. 
Basis  for  section  5(e)  order.  The  Order 
was  issued  under  section  5(e)(1)(A)(i) 
and  (ii)fll]  of  TSCA  based  on  a  finding 
that  each  of  these  substances  is 
expected  to  be  produced  in  substantial 
quantities  and  there  may  be  significant 
or  substantial  human  exposure. 
Recommend^  testing.  EPA  has 
determined  that  the  results  of  a  28-day 
repeated  doee  oral  study  in  rats  (OECD 
Guideline  No.  407],  with  the  following 
modifications:  (s)  for  all  test  doses,  a 
neurotoxicity  functional  observational 
battery  (40  CFR  798.6050).  and  (b)  for  the 
highest  test  dose  group  only, 
histopathologic  examination  extended 
to  hiclude  the  testes/ovaries  and  Itmgs, 
plus  neuropathology  (40  CFR  798.6400), 
and  a  one-spades  oral  developmental 
toxidty  test  (40  CFR  796.4000)  for  eech 
of  these  three  substances  would  help 
characterise  their  poesiUe  dfects.  The 
PMN  submitter  has  agreed  not  to  exceed 
the  production  volume  bstits  without 
performing  these  tests. 
CFR  citation:  40  CFR  721.295. 

V.  Direct  Final  Rule  Procadura 

EPA  is  issuing  today's  SNURs  as 
direct  final  rules,  as  described  in  40  CFR 
721.ie0(c)|3)  and  72U70(d)(4).  This 
approach  redooss  tbe  tisse.  relative  to 
notice  and  coounent  rulemaking,  daring 
whidi  a  person  may  legally  enpige  in  ■ 
si^iificant  new  use  befan  the  SNUR 
effective  date  and  also  conserves  EPA 
resources  while  providing  an  adequate 
opportunity  for  pabbc  co—aent  For 
further  tarforraotioB  en  this  proosdnre. 
refer  to  the  preemble  to  EPA's  final  rule 
eewnding  part  721  (M  FR  31296^  Ju^  27. 
1989). 

Direct  final  SNURS  wUl  90  into  effect 
60  days  after  tbe  dale  el  publication  in 
the  Fedatal  Ba^rtsr.  unless  EPA 
receives  a  written  aotioe  wHMa  aodays 
after  the  date  of  publicalion  that 
someone  wishes  to  ssaka  edverse  or 
critical  cemawnte  on  a  spedflc  SNUR.  If 
EPA  receives  such  e  notice.  EPA  wiU 
issue  e  notice  to  withdraw  the  direct 
final  8NUR(s)  for  the  spedftc 
substanceCa)  to  urhidi  tbe  adverse  or 
critical  conunents  apply.  Any  person 


)  e  notice  of  inlaal  to  submM 
t  er  crittcal  r  11— eats  mast 
identify  the  sdMlanse  sod  tbe  new  we 
te  which  it  sppHss.  HPA  will  net 
withdraw  a  SNUR  for  a  I 
idemified  in  a  notios.  IflPA  I 
such  a  Bsttee,  EPA  wiH  Hmhs  prspoes  a 
SNUS  for  the  specific  subetance(s)  with 
8  30-day  comment  period 

VL  Tsst  Drts  and  Ofber  innmiatloo 

EPA  recognizes  that  section  S  of 
TSCA  does  not  raquira  persons  to 
develop  any  particular  test  data  befera 
submitting  s  SNUR  notice.  Persons  an 
only  requked  to  submit  test  data  in  their 
possession  or  control  and  to  describe 
any  other  data  known  to  or  reasonably 
ascertainable  by  them.  However,  EPA 
suggests  potential  SNUR  notice 
submitters  consider  conducting  tests 
that  would  permit  a  reasoned  evaluation 
of  the  potential  risks  posed  by  a 
particular  substance  when  utilized  for 
an  intended  use. 

EPA  has  established  production  limits 
in  the  section  5(e)  consent  orders  for  the 
substances  that  are  subject  to  this  rule. 
Under  the  consent  orders,  the 
production  limit  cannot  be  exceeded 
unless  the  PMN  submitters  first  submit 
the  results  of  tests  that  would  permit  a 
reasoned  evaltiation  of  the  potential 
risks  posed  by  these  substances.  Each 
such  order  contains  detaUed  procedures 
for  dealing  with  situations  where  the 
resulting  data  are  invalid  or  equivocal, 
or  show  that  the  substance  will  present 
an  unreasonable  risk  of  injury  under  the 
exposure  limitations  in  the  order. 
SNURs  contain  the  seme  pn>duction 
limits  es  the  consent  orders;  exceeding 
these  production  limits  is  deffaied  es  a 
significant  new  uee. 

Ahbougb  SNURs  in  todey's  rale 
contain  the  some  production  UmJts 
established  in  the  sectioo  5(e)  consent 
orders,  the  rule  does  not  set  out 
requirements  for  spscifk  tests  or 
protocols.  A  listinf  of  the  tests  spedfied 
in  the  section  5(e)  order  for  each 
substance  subjed  to  today's  rule  is 
indudsd  in  UnH  IV.  Ths  stadias 
specified  in  the  sectioa  5(e)  otdsr  may 
not  be  the  only  sseans  at  eddrsssing  the 
potential  risks  of  tfas  substence. 
However.  SNUR  notices  sobadtted  for 
sigpiflrsnt  new  uses  %vithont  eny  lest 
data  amy  imanase  die  Hkelihood  Iket 
EPA  will  take  action  under  secHon  5(e). 
particnlarly  if  satisfBclory  test  rssuHs 
hsve  not  been  obtslned  from  a  prior 
subndtlsr. 

EPA  believes  it  ia  bkaly  that  in  Bool 
cases  the  fUN  submlttsr  will  condud 
the  teels  identified  in  the  secdoa  S(e) 
order.  Accordingly,  befbra  beginaing  le 
conduct  a  study,  a  parson  sut^ed  to  the 
SNUR  should  contact  EPA  to  1 


whether  the  studp  has  1 
prodacad.  EPA  ( 
consult  with  EPA  I 
protc 
of  this  L 

»itl 

rto( 

use  of  die  sabslsnw,  Test  deta  should 
be  developed  eocotdini  to  T9CA  good 
Isboratory  practtoe  standards  at  40  CFR 
psrt  792.  Failure  to  do  so  msy  Isod  VA 
to  find  such  data  to  be  insufficient  to 
evaluate  reesoneMy  the  heehh  or 
environmental  sffecta  of  the  substance. 

SNUR  notice  submitters  should  be 
awere  that  EPA  will  be  better  able  to    '" 
evaluate  SNUR  notices  which  provide 
detailed  infbrnietion  on:  (1)  Numen 
exposure  and  environmental  releese 
that  may  result  from  the  significant  new 
use  of  the  chemical  substancer  (21) 
potential  benefits  of  the  substances:  end 
(3)  informetion  on  risks  posed  by  the 
substances  compared  to  risks  posed  by 
potential  substitutes. 

•71  rilimiisiBill'kii  1  "  I1I11111  111 
Uee  b  nsrijiBisi  in  Ihe  Rule 

In  some  instances,  EPA  establishes  s 
significant  new  use  set  st  production 
voliunes  which  have  been  daimed  as 
CBI.  Other  information,  inchiding  the 
specific  chemical  name  of  the  substance, 
may  also  be  claimed  CBI.  EPA  has 
decided  it  is  sppropriate  to  keep  this 
information  confidential  to  protect  the 
interest  of  the  original  PMN  submitters. 

EPA  will  reveal  whether  a  spedllc 
chemical  substance  is  subfed  to  one  of 
these  SNURs  only  to  s  manufsdurer  or 
importer  who  has  shown  a  bona  fide 
intent  to  manufacture  or  import  the 
substance.  To  estsblish  s  bona  fide 
intent,  the  person  must  submit  the 
informstion  required  under  40  CFR 
721.11(bl.  EPA  wifl  make  s 
determination  as  to  whether  the  person 
has  established  a  ^ono  fide  intent  to 
msnufadiue  or  import  the  substance.  If 
the  person  has  established  s  bona  pde 
intent.  EPA  will  Inform  the  person 
whether  ths  chemical  substsncs  is 
induded  in  the  TSCA  Inventory  and 
sub)ed  to  a  spsdAc  SNUR. 

Each  of  theee  SNURs  deeignstes 
exceeding  a  spsdfic  agpsgate 
production  voliBBe  es  the  sIgiitfliaHt 
new  uee  by  reference  to  40  CFR 
721  J0(q).  Section  72l.80(q)  U  used  whan 
the  spedflc  volume  is  identifled  tai  tbe 
section  5(e)  consent  order  but  hes  been 
daimed  as  CBL  EPA  promulgated  a 
procedura  to  deal  wMk  dis  sMnaliaa 
wtien  e  spedHc  stynBcant  new  ass  la 
CBL  TMe  preoedwe  eppean  in  40  CFR 
721.S75(bMl)  and  le  stamlar  to  Owt  la 
i  721.11  for  sitaations  ^ 
chemical  Idntity  of  the  I 


BEST  COPY  AVAILABLE 


Federal  Register  /  Vol.  55,  No.  79  /  Tue»day.  April  24.  1990  /  Rules  and  Regulations 


Fed— I  ititirt»  /  Vot.  5>.  Ho.'  7b  /  TuewtoyrAM  at,  HOD  /  Kales  id 


•ubject  to  a  SNUR  is  CBL  This 
procedure  is  incorporated  by  reference 
Into  each  of  these  SNURs. 

Under  the  procedure  incorporated 
from  i  721.575(b)(1).  a  manufacturer  or 
importer  (processors  are  not  affected  by 
the  production  volume  significant  new 
use  unless  they  are  also  manufacturing 
or  importing  the  substance)  must  show 
that  it  has  a  bona  fide  intent  to 
manufacture  or  import  the  substance 
and  must  identify  the  specific  use  for 
which  it  intends  to  manufact\ire  or 
import  the  substance.  In  the  case  of 
these  SNURs,  the  use  would  be  the 
specific  aggregate  manufacturing  and 
import  volume  intended  by  the  person.  If 
EPA  concludes  that  the  person  has 
shown  a  bona  fide  intent  to  manufacture 
or  import  the  substance.  EPA  will  tell 
the  person  whether  the  production 
volume  Identified  in  the  bona  fide 
submission  would  be  a  significant  new 
use  under  the  rule.  Since  the  chemical 
identities  of  the  substances  subject  to 
these  SNURs  are  also  CBI. 
manufactiirers  and  processors  can 
combine  the  bona  fide  submission  under 
the  procedure  in  (  721.575(b)(1)  with 
that  under  i  721.11  into  a  single  step. 

If  a  manufacturer  or  importer  is  told 
that  the  production  volume  identified  in 
the  bona  fide  submission  would  not  be  a 
significant  new  use,  i.e.  it  is  below  the 
level  that  would  be  a  significant  new 
use.  that  person  can  manufactiirer  or 
import  the  substance  as  long  as  the 
aggregate  amount  does  not  exceed  that 
identified  in  the  bona  fide  submission  to 
EPA.  If  the  person  later  intends  to 
exceed  that  volume,  a  new  bona  fide 
submission  would  be  necessary  to 
determine  whether  that  higher  volume 
would  be  a  significant  new  use.  EPA  is 
considering  whether  to  adopt  a  special 
procedure  for  use  when  C61  production 
are  designated  as  significant  new  uses. 
Under  that  procediire,  if  a  person 
showed  a  bona  fide  intent  to 
manufacture  or  import  the  substance, 
under  the  procedure  described  in 
I  721.11.  the  person  would  automatically 
be  told  any  production  volume  that 
would  be  a  significant  new  use.  Thus  the 
person  would  not  have  to  make  multiple 
bona  fide  submissions  to  EPA  for  the 
same  substance  to  remain  in  compliance 
with  the  SNUR,  as  could  be  the  case 
under  the  procedures  in  i  721.575(b)(1). 

Vm.  AppiicabiUty  of  Rule  to  Vm» 
Occuiring  Befora  Effactiva  Data  of  the 
Final  Rule 

To  establish  a  significant  new  use. 
EPA  must  determine  that  the  «se  is  not 
ongoing.  The  chemical  substances 
subject  to  this  rule  have  recently 
undergone  premanufactitfe  review.  In 
those  cases  where  a  section  5(e)  order 


has  been  issued,  the  notice  submitter  ia 
prohibited  by  the  section  5(e)  order  from 
undertaking  activities  whidi  EPA  is 
designating  as  a  significant  new  use.  If  a 
Notice  of  Commencement  of 
Manufactiue  (NOC)  has  not  yet  been 
submitted  to  EPA  for  the  substance  and 
the  substance  has  not  yet  been  added  to 
the  TSCA  Chemical  Inventory,  no  other 
person  may  commence  such  activities 
without  first  submitting  a  PMN  to  EPA. 
Therefore.  EPA  has  concluded  that  in 
cases  where  EPA  has  not  received  a 
NOC  the  uses  designated  in  the  SNUR 
are  not  ongoing.  Those  who  submitted 
the  PMNs  covered  by  this  rule  have  not 
submitted  NCX^s  for  these  substances. 

However,  EPA  recognizes  that  if  a 
substance  identified  in  a  SNUR  is  added 
to  the  Inventory  prior  to  the  effective 
date  of  the  rule,  ihe  substance  may  be 
manufactured,  imported,  or  processed 
by  other  persons  for  a  significant  new 
use  as  defined  in  this  rule  before  the 
effective  date  of  the  rule. 

EPA  has  decided  that  the  intent  of 
section  5(a)(1)(B)  is  best  served  by 
designating  a  use  as  a  siffuficant  new 
use  as  of  the  date  of  publication  rather 
than  as  of  the  effective  date  of  the  rule. 
If  the  uses  which  had  commenced 
between  the  date  of  publication  and  the 
effective  date  were  considered  ongoing, 
rather  than  new,  any  person  could 
defeat  the  SNUR  by  initiating  a 
significant  new  use  before  the  effective 
date.  This  would  make  it  difficult  for 
EPA  to  establish  SNUR  notice 
requirements. 

Thus,  persons  who  begin  commercial 
manufacture,  import  or  processing  of 
the  substances  regulated  through  this 
SNUR  will  have  to  cease  any  such 
activity  before  the  effective  date  of  this 
rule.  To  resume  their  activities,  these 
persons  would  have  to  comply  with  all 
applicable  SNUR  notice  requirements 
and  wait  until  the  notice  review  period, 
including  all  extensions,  expires. 

EPA  has  promulgated  provisions  to 
allow  such  persons  to  comply  with  this 
SNUR  before  the  effective  date.  If  a 
person  were  to  meet  the  conditions  of 
advance  compliance  in  40  CFR  721.45(h). 
the  person  will  be  considered  to  have 
met  the  requirements  of  the  final  SNUR 
for  those  activities.  If  persons  who  begin 
commercial  manufacture,  import,  or 
processing  of  the  substance  between 
publication  and  the  effective  date  of  the 
SNUR  do  not  meet  the  conditions  of 
advance  compliance,  they  must  cease 
that  activity  before  the  effective  date  of 
the  rule.  To  resume  their  activities,  these 
persons  would  have  to  comply  with  all 
applicable  SNUR  notice  requirements 
and  wait  until  the  notice  review  period, 
inchiding  all  extensions,  expires. 


DL  Eoooomic  Analysis 

EPA  has  evaluated  the  potential  costs 
of  establishing  significant  new  use 
notice  requirements  for  potential 
manufacturers,  importers,  and 
processors  of  the  chemical  substances 
subject  to  this  rule.  EPA's  complete 
economic  analysis  is  available  in  the 
public  record  for  this  rule. 

X.  Rulemaking  Recotd 

EPA  lias  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS-50575).  The  record  includes 
information  considered  by  EPA  in 
developing  this  rule. 

A  public  version  of  this  record        "" 
containing  nonconfidential  materials  is 
available  for  reviewing  and  copying 
from  8  a.m.  to  4  p.m..  Monday  through 
Friday,  except  legal  holidays,  in  the 
TSCA  Public  Docket  Office,  located  at 
Rm.  NE-G004.  401  M  St..  SW., 
Washington.  DC 

Any  person  who  submits  comments 
claimed  as  CBI  must  mark  the  comments 
as  "confidential"  "trade  secret"  or 
other  appropriate  designation. 
Comments  not  claimed  as  confidential 
at  the  time  of  submission  will  be  placed 
in  the  public  file.  Any  comments  marked 
as  confidential  will  be  treated  in 
accordance  with  the  procedures  in  40 
CFR  part  2.  Any  person  submitting 
comments  claimed  to  be  confidential 
must  prepare  and  submit  a  public 
version  of  the  comments  that  EPA  can 
place  in  the  public  file. 

XL  Regulatory  Asaeasmant 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  rule  will  not  be  a  "major"  rule 
because  it  will  not  have  an  effect  on  the 
economy  of  tlOO  million  or  more,  and  it 
will  not  have  a  significant  effect  on 
competition,  costs,  or  prices.  While 
there  is  no  precise  way  to  calculate  the 
total  annual  cost  of  compliance  with  this 
rule.  EPA  estimates  that  the  cost  for 
submitting  a  significant  new  use  notice 
would  be  approximately  $4,500  to 
$ll,00a  including  a  $2,500  user  fee 
payable  to  EPA  to  offset  EPA  cosU  in 
processing  the  notice.  EPA  believes  that 
because  of  the  nature  of  the  rule  and  the 
substances  involved,  there  will  be  few 
SNUR  notices  submitted.  Furthermore, 
while  the  expense  of  a  notice  and  the 
uncertainty  of  possible  EPA  regulation 
may  discourage  certain  innovation,  thai 
impact  will  be  limited  because  such 


factors  are  unUkdy  to  i 

innovation  that  has  high  potential  value. 

This  regulation  waa  sabwittad  to  the 
Office  ol  Mnnagement  and  Badgat 
(OMB)  for  review  as  re<|uiied  fa^ 
Executive  Order  12291. 

B,  Regulatory  Placibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  e05(b)).  EPA  has  determined 
that  this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
businesses.  EPA  has  not  determined 
whether  parties  affected  by  this  rule  will 
likely  be  small  businesses.  However. 
EPA  expects  to  receive  few  SNUR 
notices  for  the  substances.  Therefore. 
EPA  believes  that  the  number  of  small 
businesses  affected  by  this  rule  will  not 
be  substantial,  even  if  all  of  the  SNUR 
notice  submitters  were  small  firms. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  OMB  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  3501  et  seq.),  and  have 
been  assigned  OMB  control  number 
2070-0012. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  30  to  170  hours  per  response, 
with  an  average  of  100  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch.  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401  M  St.  SW..  Washington.  DC 
20460;  and  to  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 
(2070-0012),  Washington,  DC  20503. 

List  of  SubjacU  in  40  CFR  Part  721 

Chemicals,  Environmental  protection. 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated  April  13,  IflSa 
Victor  |.  Kimm. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

Therefore.  40  CFR  part  721  is  amended 
as  follows: 

FART  721— (AMENOEOl 

1.  The  authority  citation  for  part  721 
continues  to  read  as  follows: 

A^ithority:  IB  U.S.C  2804  and  2607. 


.!\ 


:f 


.VA 


"c 


or) 


T2^H 


2.  By  adding  new  1 72UM  to  sobpaft 
EtoraadaaMtows: 


(a)  Chemical  Bubttance  and 
significant  new  uaet  tab/ect  to 
reporting.  (1)  The  chemical  substance 
identified  genericaUy  as  adipic  add, 
polymer  with  1,4  • 

cydohexanedimethanol,  dipropylene 
glycol,  alkanepolyol.  substituted 
alkanolamines.  and  carbomonocyclic 
dicarboxylic  add  (PMN  P-80-e53)  is 
subjed  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 
(i)  Industrial,  commercial,  and 

consumer  activities.  Uses  as  specified  in 

i  721  J0(q). 
(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 
recordkeeping  requirements  specified  in 
i  721.125(a),  (b).  (c),  and  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  |  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  |  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  Dm  Office  of  Management  and 
Bwl^  under  OMB  control  number  207O- 
0012) 

3.  By  adding  new  i  721.288  to  subpart 
E  to  read  as  follows: 


17*1 


(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identifi^  genericaUy  as  alkanepolyol 
phosphate  ester  (P  80  448)  is  subjed  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 
(i)  Industrial,  commercial,  and 
consumer  activities.  Uses  as  spedfied  in 

|7214»(q)- 
(ii)  (Reserved] 

(b)  Specific  requirement*.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 


(1) 
recordkaaplBt 


%72ij»msiu(bu^miAm' 

(2)  Limitations  or  revocation  of 
certain  natifieatiem  rtqutreimmte.  11 
provisioaa  of  1 7ZLiaB  appljr  to  Ibis 


(3)  Determining  whether  a  i 
use  is  subject  to  this  secHem.  The 
provisions  of  I  721.575(bKl)  spply  to 
this  section. 


(Approved  by  die  Office  of 

Budfst  under  OMB  fiootroi  number  2070- 

0012) 

4.  By  sdding  new  i  721.295  to  subpart 
E  to  read  as  follows: 


(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substances 
identifiMl  genericaUy  as  reaction 
products  of  secondary  alkyl  amines  with 
a  substituted  benzenesulfonic  add  and 
sulfuric  add  (PMNs  P-8e-703.  P-89-755. 
and  P-89-75e)  are  subjed  to  reporting 
under  this  section  for  significant  new 
uses  described  in  paragraph  (aX2)  of 
this  section. 

(2)  The  significant  new  uses  are: 
(i)  Industrial,  commercial,  and 

consumer  activities.  Uses  as  spedfied  to 

l721J0(q). 
(U)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
appUcable  to  manufacturers,  importen. 
and  processors  of  these  substances: 
Recordkeeping  requirements  specified  to 
1 721.125(a).  (b).  (c).  and  [\l 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  |  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  I  721.575(bMl)  apply  to 
this  section. 

(Approved  by  the  Office  of  Msnigeiaent  aad 
Bu<^t  under  OMB  cootrol  number  2070- 
0012) 

8.  By  adding  new  i  721.1082  to  subpart 
B  to  read  as  follows: 


ITll.lMt 


MMstf  a*ytana  tfsnlfi 


(a)  Chemical  substance  and 
significant  new  uses  subject  to 


UMI 
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reporting.  (1)  The  chemical  substance 
Identified  generically  as  ethylene 
diamine,  methyl  sulfate  quatemized  (P- 
80-650)  is  8ub)ect  to  reporting  under  this 
■ection  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 
(2)  The  significant  new  uses  are: 
(i)  Industrial,  commercial,  and 
consumer  activities.  Uses  as  specified  in 
5  72l,«0(q). 
(ii)  [Resarvedl 


(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  prtx;e98orfl  of  this  substance: 
Recorditeeping  requirements  specified  in 
5  721.125(a).  (b),  (c).  and  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 


provisions  of  i  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  |  721  J75(b)(l)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

(FR  Doc  90-9466  FUed  4-2»-«0: 8:45  ajn.) 
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Part  VI 

Department  of 
Education 

34  CFR  Part  86 

Drug-Frea  Schools  and  Campusat  and 
Suggested  Date  for  Sutnnltting  Drug 
Prevention  Program  Certification; 
Proposed  Rule  and  Notice 
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DePARTMCNT  OF  EDUCATION 

S4CFRPartM 
fHN1«10-AAS4 

Drug-free  Schoole  and  Campuses 

JOSlirT  Department  of  Education. 
ikCnOM:  Notice  of  proposed  rulemaking. 


;  The  Drug-Free  Schools  and 
Conunnnities  Act  Amendments  of  1989, 
Public  Law  101-228.  requires  that,  as  a 
condition  of  receiving  funds  or  any  other 
form  of  financial  assistance  under  any 
Federal  program,  an  institution  of  higher 
education  (IHE),  State  educational 
agency  (SEA),  or  local  educational 
agency  (LEA)  must  certify  that  it  has 
adopted  and  implemented  a  program  to 
prevent  the  unlawful  possession,  use.  or 
distribution  of  illicit  drugs  and  alcohol 
by  students  and  employees.  The  purpose 
of  this  proposed  rule  is  to  implement 
these  statutory  requirements.  The 
proposed  rule  specifies  the  content  of 
the  drug  prevention  program  to  be 
adopted  and  implemented;  the  nature  of 
the  certification  requirements;  the 
responses  and  sanctions  to  be  applied 
for  failure  to  comply  with  the 
requirements  of  this  part;  and  the  appeal 
process. 

DATia:  Comments  must  be  received  on 
or  before  )une  8, 1990. 
Aooncsscs:  All  comments  concerning 
these  proposed  regulations  ■boold  be 
addressed  to  the  Dmg-Pree  Schools  and 
Campuses  Task  Force.  Office  of  the 
Secretary,  U.S.  Department  of 
Education.  400  Maryland  Avenue  SW. 
(FOB^).  room  4120.  Washington.  DC 
20202-0490. 

A  copy  of  any  comments  that  concern 
infomatkm  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budyet  at  the  address 
listed  in  the  Papeiwoik  Reduction  Act 
section  of  this  preamble. 
KM  f%mrmK  mrcmumom  contact: 
Drug-Free  Schools  snd  Campuses  Task 
Force,  U.S.  Department  of  Education. 
400  Maryland  Avenue  SW.  (FOB-e). 
room  412B.  Washington.  DC  20202-0499. 
rAnvi 


Background 

President  Bush's  National  Drug 
Control  Strategy  issued  in  September 
1969  proposed  that  the  Congress  pass 
legisUtion  to  require  schools,  colleges. 
and  universities  to  implement  and 
enforce  firm  drug  prevention  programs 
snd  policies  as  s  condition  of  eligibility 
to  receive  Federal  financial  assistance. 
On  December  IZ  1989.  the  President 
signed  the  Drug-Free  Schools  and 
Communities  Act  Amendments  of  1969 


(AmeMfaients).  Public  Law  101-226. 
section  22  of  the  Amendments  sieends 
provisions  of  the  Drug-Free  Sckoob  ami 
Communities  Act  of  1986  and  (he  Higlwr 
Education  Act  of  1965  to  include  these 
requirements. 

IHEs.  SEAs.  and  LEAs  have  broad 
discretion  concerning  the  contaol  of 
their  drug  prevention  prograns  as  kmg 
as  the  programs  the  minimum  standards 
in  the  legislation  and  regulations. 

However,  experience  has  shown  that 
the  most  effective  programs  to  prevent 
the  illegal  use  of  drugs  and  alcohol  and 
to  keep  drugs  out  of  schools,  cttnpuses. 
and  neighborhoods  are  those  that  are 
developed,  supported,  and  implemeoted 
by  all  elements  of  the  community, 
including  law  enforcement  officials  and 
parents. 

Summary  of  Prt^iosed  Hagulatloas 

The  following  paragraphs  summarize 
the  provisions  of  the  proposed 
regulations.  To  assist  parties  who  wish 
to  submit  comments  on  the  proposed 
regulations,  the  siunmary  indicates  the 
provisions  that  are  statutory,  snd 
therefore  cannot  be  modified  by  the 
Secretary,  and  those  that  are  regulatory, 
and  therefore  may  be  modified  in  light 
of  public  oooment 


Subpart  A— General 

Subpart  A  of  the  proposed  regulations 
implements  the  statutory  reqidvement  in 
sectka  22  ol  die  Amendments  that  an 
IHE.  SEA,  or  LEA  provide  a  written 
certification  that  it  has  adopted  and 
impIemeDled  a  program  to  prevent  the 
unlawful  possession,  use,  or  distribution 
of  illicit  drugs  and  alcohol  by  its 
atedeuts  and  employees  on  sdiool 
premises  or  as  part  of  any  of  its 
activtties.  as  more  fully  described  in 
subparts  B  snd  C  of  the  proposed 
regulatioas.  The  certification  fonas  tfwt 
the  Secretary  intends  to  use  are 
attadMd  as  appendices  to  this  NPRM.  as 
are  questions  and  answers  concerning 
the  statute  and  these  regulations. 

Section  22  of  the  Amendments 
requires  IHEs,  SEAs.  and  LEAs  to 
submit  the  required  certifications  to 
remain  eligible  to  receive  any  Federal 
financial  assistance  after  October  1, 
199a  The  Federal  financial  assistance  in 
question  is  that  provided  by  any  Federal 
department  or  agency;  it  is  not  confined 
to  financial  assistance  provided  l>y  tlie 
Department  of  Education  under  the 
programs  that  it  administers. 

IHEs,  SEAs.  and  LEAs  would  be 
required  to  submit  the  certificatkm  only 
once.  The  Amendments  require  IHEs 
and  SEAs  to  submit  their  drug 
prevention  program  certifications  to  the 
SecreUry.  Under  die  statiite,  LEAs  are 


required  to  submit  their  certifications  to 
the  SEA 

Since  the  statute  makes  SEAs 
responsible  for  administering  LEA 
certifications,  the  proposed  rules  would 
require  the  SEA  to  notify  LEAs  of  their 
responsibilities  under  the  law  and 
regulations,  and  develop  a  certification 
form  and  a  schedule  for  submission  of 
the  certifications.  An  SEA  would  also  be 
reqoired  to  submit  to  the  Secretary  a  list 
of  LEAs  that  had  not  submitted 
certifications  and  to  update  that  list  in  a 
timely  manner  as  needed. 

Under  the  statiite.  IHEs.  SEAs.  and 
LEAs  that  have  not  submitted 
certifications  by  the  October  1. 1990 
effiective  date,  and  that  have  not 
received  extensions  imder  the 
provisions  proposed  in  S  86.4,  will 
immediately  become  ineligible  to 
receive  Federal  funds  or  any  other  form 
of  Federal  financial  assistance  under 
any  Federal  program.  The  effect  of  loss 
of  eligibihty  to  receive  Federal  financial 
assistance  would  be  governed  by  the 
applicable  program  statute  cuid 
regulations. 

The  Secretary  has  established  in  a 
notice  published  in  this  issue  of  the 
Federal  Register  a  suggested  date  of 
September  4. 1990  for  submission  of 
certifications  by  IHEs  and  SEAs  in  order 
to  ensure  that  the  receipt  of  funds  or 
other  Federal  financial  assistance  by 
these  entities  is  not  interrupted.  An  SEA 
may  establish  a  deadline  prior  to 
October  1, 1990  for  submission  of 
certifications  by  LEAs. 

Under  the  statute,  tlie  Secretary  is 
authorized  to  grant  an  extension  of  time 
until  not  later  than  April  1, 1991  for  an 
IHE.  SEA  or  LEA  to  submit  the  required 
certification.  IHEs,  SEAs,  and  LEAs 
should  note  that  the  granting  of  such 
requests  is  not  automatic  and  the 
Secretary  anticipates  granting  very  few 
requests  for  extensions.  The  proposed 
regulations  include  procedures  for 
requesting  extensions  and  specify  the 
information  that  would  have  to  be 
included  in  a  fustification  submitted  by 
die  IHE,  SEA  or  LEA  requesting  an 
extension.  The  proposed  regulations  are 
designed  to  ensure  that  the  Secretary 
has  adequate  information  to  decide 
whether  an  institution  or  agency  can 
Justify  an  extension.  The  Secretary  has 
established  in  the  notice  published  in 
diis  issue  of  die  Federal  Register  a 
deadline  of  August  1, 1990  for 
submission  of  requests  for  extensions. 

Subpart  B—InatituUons  of  Higher 
Education 

Snbpert  B  of  the  proposed  regulations 
bnpisfBients  the  statutory  requirements 
diat  govern  the  nature  of  the  drug 


prevention  program  for  students  and  , 
employees  that  an  IHE  must  adopt  and 
implement,  the  Secretary's  review  of  an 
IHE  drug  prevention  program,  and  the 
information  that  the  IHE  must  make 
available  to  the  Secretary  and  the 
public. 

As  set  forth  hi  the  statiite,  the  IHE't 
program  is  required  to  provide  at  a 
minimum — 

(a)  An  annual  distribution,  in  writing, 
to  each  student  (regardless  of  the  length 
of  the  student's  program  of  study)  and 
employee  of — 

•  Standards  of  conduct  that  clearly 
prohibit  at  a  minimum,  the  unlawful 
possession,  use,  or  distribution  of  illicit 
drugs  and  alcohol  by  students  and 
employees  on  its  property  or  ss  part  of 
any  of  its  activities; 

•  A  description  of  applicable  legal 
sanctions  under  local  State,  or  Federal 
law; 

•  A  description  of  health  risks 
associated  with  the  use  of  illicit  drugs 
and  the  abuse  of  alcohol; 

•  A  description  of  available  drug  or 
alcohol  counseling,  treatinent,  or 
rehabilitation  or  re-entry  pro^vms; 

•  A  clear  statement  of  the 
disciplinary  sanctions  that  the  IHE  will 
impose  on  students  and  employees  (as 
more  fully  set  forth  in  the  proposed 
regulations);  and 

(b)  A  biennial  review  by  die  IHE  of  its 
program  to  determine  its  effectiveness, 
implement  needed  changes,  and  ensure 
that  disciplinary  sanctions  are 
consistendy  enforced. 

The  statute  requires  a  periodic  review 
of  a  representative  sample  of  IHE 
programs.  Under  the  proposed 
regulations,  the  Secretary  would  review 
annually  a  representative  sample  of  the 
IHE  drug  prevention  programs.  If  an  IHE 
is  selected  as  part  of  a  representstive 
sample  for  review  of  its  program,  the 
proposed  regulations  state  that  the  IHE 
would  be  required  to  provide  the 
Secretary  with  access  to  personnel, 
records  and  information.  Such  access  is 
necessary  for  the  Secretary  to  cany  out 
the  Secretary's  statutory  responsibility 
to  review  IHE  programs. 

The  statute  also  requires  an  IHE  that 
has  submitted  the  certification  to  make 
available,  upon  request,  to  the  Searetaiy 
and  the  public  a  copy  of  each  item  in 
the  program  required  by  the  statute  and 
the  results  of  the  IHFs  biennial  review. 

Subpart  C— State  and  Local  Educational 
Agencies 

Subpart  C  of  the  proposed  regulations 
implements  the  statutory  requirements 
that  govern  the  nature  of  the  drug 
prevention  program  for  all  students  and 
employees  that  an  SEA  or  LEA  must 
implement,  the  review  of  SEA  and  LEA 


drug  prevention  programs,  and  the 
information  that  such  agency  must  make 
available  to  the  Seavtary  and  the 
public 

Widi  respect  to  an  SEA's  or  LEA's 
driig  prevention  program  for  students, 
the  statute  requires  that  the  program,  at 
a  minimum,  include — 

•  Age-appropriate.  developmentaUy 
based  drug  and  alcohol  education  and 
prevention  programs  for  all  students  in 
all  grade  levels  from  esriy  childhood 
through  grade  12. 

•  A  statement  to  students  that  the  use 
of  illicit  drugs  snd  the  unlawrful 
possession  and  use  of  slcohol  is  wrong 
andharmfuL 

•  Standards  of  conduct  that  clearly 
prohibit  at  a  minimum,  the  unlswful 
possession,  use,  or  distribution  of  ilUdt 
drugs  and  alcohol  on  school  premises  or 
as  a  part  of  any  of  the  school's    . 
activities. 

•  A  clear  statement  that  disdplinaiy 
sanctions,  up  to  snd  including  expulsion 
and  referral  for  prosecution,  will  be 
imposed  if  the  standards  of  conduct  are 
violated,  and  a  description  of  those 
sanctions. 

•  Information  sbout  any  availalde 
drug  and  alcohol  counseling, 
rehabilitation,  and  re-entry  programs. 

•  A  requirement  that  parents  and 
students  be  given  a  copy  of  the 
standards  of  conduct  and  the  statement 
of  disciplinary  sanctions. 

•  A  requirnnent  that  parents  and 
students  bs  notified  that  compliance 
with  the  standards  of  conduct  is 
mandatory. 

Widi  respect  to  an  SEA's  or  LEA's 
program  for  employees,  the  statute 
requires  thst  the  program,  at  a  mintmum, 
include^ 

•  Standards  of  conduct  that  clearly 
prohibit  the  unlawful  possession,  use.  or 
distribution  of  illicit  drugs  and  alcohol 
on  school  premises  or  as  s  part  of  any  of 
the  school's  activities. 

•  A  clear  statement  that  disciplinary 
sanctions  up  to  and  including 
termination  of  employment  and  referral 
for  proaecution  will  be  imposed  on 
employees  who  violste  the  standards  of 
conduct  and  a  description  of  those 
ssnctions. 

•  Information  about  any  drug  and 
alcohol  counseling  snd  rehabilitation 
and  re-entiy  programs  that  are  available 
to  employees. 

•  A  requirement  that  employees  be 
given  s  copy  of  the  stsndaids  of  conduct 
and  the  statement  of  disciplinary 
sanctions. 

•  A  requirement  thst  employees  be 
notified  that  compliance  with  the 
standards  of  conduct  is  mandatory. 

Under  the  statute.  SEAs  and  LEAs  are 
required  to  conduct  a  biennial  review  of 


their  programs  to  determine  their 
effectiveness,  ensure  thst  the 
disciplinaiy  sanctions  are  consistendy 
enforced,  uid  fanplement  changes  if  they 
are  nseded.  The  statute  requires  SEAs 
to  review  periodically  a  representative 
sample  of  LEA  programs.  "The  proposed 
regulations  would  implement  this 
requirement  by  providing  that  die  SEA 
review  annually  a  represoitative  saiqrfe 
of  LEA  progcams.  The  Secretary 
believes  dist  an  snnnal  review  is 
necessary  to  ensure  that  tlw  purposes  of 
the  statute  are  being  cerried  out 
effectively.  If  an  SEA  found  as  s  result 
of  diat  review  diet  an  LEA  had  failed  to 
Implement  its  program  or  consistendy 
enforce  its  disciplinary  sanctions,  the 
SEA  would  be  required,  under  the 
proposed  regulations,  to  submit  that 
information  to  tlie  Secretary  so  that  tlie 
Secretary  could  take  appropriate  action 
under  the  statute.  The  proposed 
regulations  include  the  ststutory 
requirement  that  SEAs  and  LEAs  make 
available  a  copy  of  each  item  in  the 
program  required  by  the  statute  and  die 
results  of  this  biennial  review.  The 
proposed  regulations  also  contain 
requirements  concerning  access  to 
personnel  and  records  and  information, 
comparable  to  the  ststutory  snd 
regulatory  requirements  a|^>licable  to 
IHEs  described  sbove. 

Subpart  D—Reaponse$  and  Sanctions 
Issued  or  Imposed  by  the  Secretary  for 
Violations  by  an  IHE,  SEA.  or  LEA  of 
This  Port 

Under  the  statute  and  proposed 
regulations,  an  IHE.  SEA  or  LEA  might 
violate  this  part  in  two  ways.  The  firet  is 
by  receiving  any  form  of  Federal 
financial  assistanos  after  October  1. 
1990  without  hevii«  submitted  die 
required  certificetion  or  obtaining  an 
extension  of  time  from  the  Secretary  for 
submitting  the  certificstion.  The  second 
is  by  violating  the  drug  prevention 
program  oertificatioo.  A  violation  of  a 
certification  may  include  the  faUure  to 
adopt  or  implement  a  drug  prevention 
program  or  to  ensure  disciplinary 
sanctions  consistendy.  The  Secretary 
will  act  expeditiously  upon  receipt  erf 
any  infonnatioo  indicating  that  a 
violation  may  have  oocarred. 

If  an  IHE,  SEA  or  LEA  commits  a 
violatioa  the  ststute  authorises  ths 
Secretary  to  issue  or  impose  a  range  of 
'^responses"  and  sanctions.  The  ststuts 
provides  tliat  the  responses  to  be  issued 
by  the  Secretary  may  include 
informatioo  and  technical  assistance,  es 
well  ss  the  formulstion  of  s  compliance 
agreement  Under  the  ststuts  and 
proposed  regulatioas,  the  responses  era 
not  however,  limited  to  these  specific 
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mechanismft.  Other  type*  of  responses 
could  also  be  tssueo  Oy  the  Secretary. 

The  proposed  regulatioos  provide  that 
if  die  Secretary  intends  to  issue  a 
rBiPOiMS  other  than  inforaation  or 
technical  assistance  or  the  formulation 
of  a  compliance  agreement,  the 
Secretary  would  provide  written 
notification  to  the  IHE.  SEA.  or  LEA  in 
question.  Before  issuing  a  final  resp<Hise. 
the  Secretary  would  consider  written 
commentB  from  the  IHE.  SEA.  or  LEA. 

Certain  responses  issued  by  the 
Secretary  may  require  that  corrective 
action  be  taken  by  the  IHE.  SEA.  or 
LEA  In  this  event  the  proposed 
regulations  provide  that  the  IHE,  SEA. 
or  LEA  would  be  required  to  inform  the 
Secretary  of  tiie  corrective  actions  taken 
to  comply  with  the  response  within  the 
period  specified  by  the  Secretary. 

In  accnrdance  with  the  statute,  the 
proposed  regulations  provide  that  the 
Secretary  would  also  be  authorized  to 
impose  one  or  more  sanctions.  The 
statute  authorizes  the  Secretary  to 
impose  a  range  of  sanctions,  and  the 
proposed  regulations  provide  that 
sanctions  may  include  repajrmcnt  of  any 
or  all  Federal  financial  assistance 
received  without  having  submitted  the 
drug  prevention  program  certification  or 
received  during  the  period  an  IHE,  SEA. 
or  LEA  was  in  violation  of  its 
certification  and  termination  of  any  or 
all  forms  of  Federal  financial  assistance. 
The  Secretary  will  coordinate  closely 
with  other  Federal  agencies  which  are 
providing  financial  assistance  that 
would  be  subject  to  a  sanction  imposed 
by  the  Secretary. 

Under  the  proposed  regulaUons.  a 
piof5^>ifaig  to  demand  repayment  of 
Federal  financial  assistance  or  to 
terminate  the  ehgUnlity  of  an  IHE.  SEA. 
or  LEA  for  such  asaistanca  begins  with  a 
notice  from  a  designated  Department  of 
Education  official  informing  the  IHE, 
SEA.  or  LEA  of  the  nature  of  the 
violation,  tlie  intended  sanctian.  and  Ae 
IHFs.  SEA  s  or  LEA's  right  to  request  a 
hearing  or  sabmit  written  materiaL  If  the 
IHE.  SEA.  or  LEA  reqnests  a  bearing, 
repayment  would  not  be  required  or 
termination  would  not  be  effective  until 
the  bearmg  has  been  completed  and  a 
decision  iaaaiad  If  die  MB.  SEA,  or  LEA 
submits  written  SBaterial  without 
requestii«  a  hearing,  the  desi^iated 
Department  offidaL  after  considering 
the  material,  would  notify  die  IHE.  SEA. 
or  LEA  whether  esaistance  mast  be 
repaid  or  whether  the  termination  was 
dismissed  or  iasposed. 

Sabpart  B— Appeal  Procedum 

Sobpait  E  of  die  proposed  regulations 
sets  forth  the  exclusive  procedures 
goveniii^  the  appeal  of  any  decision  by 


a  designated  Department  official  to 
demand  repayment  or  terminate 
eligibility  under  diia  part  Any  challenge 
to  a  determination  under  this  part  must 
be  brought  under  subpart  E  of  dieae 
regulations,  notwithstanding  other 
hearing  procedures  that  otherwise  might 
apply.  e.g..  hearing  proceduree  lor 
Inqwct  Aid  in  34  CFR  part  218.  Stedent 
Financial  Assistance  in  34  CFR  part  eea 
and  General  Education  Provisions  Act 
Enforcement  in  34  CFR  part  81.  The 
proposed  regulations  incorporate  certain 
statutory  requirements  governing  the 
filing  of  an  sppeal  and  the  timing  of  a 
hearing,  and  are  otherwise  modeled  on 
existing  procedural  regulations  that 
cunendy  apply  to  IHEs,  SEAs.  and  LEAs 
with  respect  to  odier  types  of 
proceedings. 

It  should  be  recognized  diat  if  an  IHE. 
SEA,  or  LEA  fails  to  submit  the 
certification  required  by  the  statete  and 
die  regolationa.  die  IHE.  SEA.  or  LEA  is 
automatically  ineligible  for  Federal 
financial  assistance.  Accordingly,  no 
provision  ia  made  in  the  proposed 
regulations  for  hearing  procedures 
incident  to  a  determination  of 
ineligibility  lor  failure  to  submit  the 
certification.  The  hearing  proceduree  sei 
forth  in  Subpart  E  of  the  proposed 
regulations  would  apply  only  where 
termination  of  assistance  was  proposed 
as  a  sanction  for  an  fHFs.  SEA's,  or 
LEA'S  failure  to  comply  with  a 
certification  or  where  the  IHE,  SEA.  or 
LEA  was  asked  to  repay  funds. 

Under  the  procedures  set  forth  in 
subpart  E  of  the  proposed  regulations, 
an  administrative  law  }udgc  (ALJl  would 
hear  appeals.  The  proposed  regulations 
would  authorize  the  ALf  to  regulate  the 
course  of  the  proceeding  and  the 
conduct  of  the  parties  and  would 
otherwise  set  forth  die  authority  and 
responsibflity  of  die  AL}.  The  ALJ  would 
not  be  authorized  to  issue  subpoenas. 
Under  the  proposed  regulations,  the 
scope  of  the  ALfs  review  would  be 
limited  to  determining  whether  the  IHE. 
SEA,  or  LEA  received  any  form  of 
Federal  financial  assistance  without 
having  submitted  a  certification  or  the 
IHE,  SEA,  or  LEA  violated  its 
certification. 

The  proposed  regulatioos  would  also 
govern  who  may  be  a  party  in  a  hearing 
under  subpart  E,  ensure  that  a  party 
may  be  represented  by  counsel  and 
specify  how  a  party  may  communicate 
with  an  AL|.  The  proposed  regulations 
provide  diat  the  ALf  must  if  requested 
by  a  ioint  motion  of  the  parties,  grant  a 
stay  of  the  proceedings  either  for 
settlement  negotiations  or  for  die  parties 
to  obtain  the  approval  of  a  settl«Bent 
agreement 


The  propoaed  regulations  describe  die 
procedures  for  condecting  e  hearing  on 
die  record.  An  AL|  would  oondact  die 
hearii^  entirely  on  die  basis  of  briefs 
and  odier  written  submissions  unless 
die  AL)  determined  diet  an  evidentiary 
hearing  was  needed  to  resolve  a 
material  factual  issue  in  dispute  or  diat 
oral  argument  was  needed  to  darify  die 
issues.  The  ALj  could  not  order 
discovery  or  exchange  of  documents  or 
information  between  the  partiee: 
however,  die  parties  couW  agree  to 
reasonable  exchanges  of  information. 
The  designeted  Department  official 
would  have  the  burden  of  perauasioa  in 
any  proceeding  under  subpart  E. 

The  proposed  regulations  set  forth  the 
proced^ures  for  the  issuance  of  a 
decision.  The  ALJ  would  be  required  to 
issue  a  written  decision  to  die  IHE,  SEA 
or  LEA  and  the  designated  Department 
official  within  the  indicated  time  frame. 
The  ALfs  decision  would  be  required  to 
state  whether  the  violation  or  violations 
contained  in  the  Secretary's  notification 
occurred  and  to  articulate  the  reasons 
for  the  ALJ's  finding.  The  ALfs  decision 
would  be  the  final  decision  of  die 
agency  unless  the  Secretary,  on  his  or 
her  own  initiative  or  on  request  by 
either  party,  reviewed  the  decision. 

With  respect  to  review  by  die 
Secretary,  the  proposed  regulations 
provide  that  the  Secretary's  decision 
may  affirm,  modify,  reverse,  or  remand 
die  ALfs  decision  and  must  include  a 
statement  of  reasons  for  the  decision. 
Under  the  proposed  regulations,  an 
IHE,  SEA.  or  LEA  whose  eli^bility  to 
receive  Federal  financial  assistance  had 
been  terminated  would  be  authorized  to 
file  with  the  Department  a  request  for 
reinstatement  as  an  eligible  entity  no 
earlier  than  18  months  after  the  effective 
date  of  the  termination. 
Secretarial  Review  of  AdmuuMUutive 
Law  Judge  Decition. 

The  following  paragraphs  discuss  an 
issue  of  statutory  interpretation  raised 
by  die  proposed  regulations  that 
warranU  particular  consideration.  As 
added  by  section  22  of  die  Amendments, 
bodi  section  1213(d)  of  die  Higher 
Education  Act  of  1365  and  section 
5145(e)  of  die  Drug-Free  Schools  and 
Communities  Act  of  1986  provide  for  an 
opportunity  for  a  hearing  before  an  AIJ 
when  die  Secretary  decides  to  terminate 
Federal  financial  assistance  to  an  IHE  or 
LEA.  Both  provisions  also  provide  that 
"(l]he  decision  of  the  (administrative 
law)  Judge  widi  respect  to  such 
termination  shaD  be  considered  to  be  e 
final  agency  action."  Read  literally,  diis 
statement  would  appear  to  preclude  die 
Secretary  from  reviewing  the  decision  o' 


the  ALJ  or  bom  havlnt  an  iapat  in  the 
final  afnejr  aetloB.  Oil  Hi*  other  hand, 
the  stalsnMnt  can  abo  be  read  te  meen 
no  more  oan  tfMrt  tfv  decWon  of  the 
ALU  as  aflhned  er  BodMed  by  the 
Secretary  as  appraprfeta;  ft  a  flnal 
agMKy  acttan  net  lo  loviewable  by  the 
courts.  bjFf 


review  of  anchdadeJau^  The  ligialaHeB 
history  araliable  doaa  net  hrip  to 
interpret  this  proviafcw.  For  aeveni 
reasons,  the  Secretaty  baa  adopted  the 
second  interpretation. 

First  it  seen»  dear  fava  the  iaee  el 
die  statate  dMrt  Coapaaa  tamdM  to 
confer  upon  the  Secretary  a  bread 
measure  of  discretion  in  faaliliiiiing 
enforcement  piecedures.  h  saaaa  eery 
unlikely  diet  die  relative^  iparaa 
language  of  section  12Xa(d)  and  section 
6145(e)  relating  to  die  ri^  to  a  baarkic 
before  en  AL)  in  certain  instances  was 
faitended  by  Congress  to  be  a  oomiriete 
statenent  of  the  ralee  governing  the 
conduct  of  such  beailugs.  On  the 
contraiy.  the  bravHy  of  the 
invHee  the  cam  hmiuw  that 
intended  dioee  hearinga  to  be  oaodKted 
in  emannar  diat  iacoMlataK  with  tiw 
Depustuiefa  cwnnt  pncUeee  tefa 

to  the  authority  of  AL)s.  as  wdl  aa 

Administrative  Procedure  Act  •  IL&C 
551  e/ se?.  Intefpretlat  section  1218  and 
section  U48.  however,  to  prohibit 
Secretarial  review  ef  AL)  '*«'•««*«" 
would  have  no  preoadeat  within  die 
Department  and  would  sharply  coaiUct 
widi  die  rotee  of  die  Seoetary  and  AI4 
in  other  departmental  hearing  contexts. 
In  addition,  the  Admfaiistrattve 
Procedure  Act  contemplatas  agency 
review  of  recommended  or  initial 
deeisioaebyALI^ 

SewMlif  the  decMona  af  AL|e  wHh 

respect  te  termination 

these  provieteas  of  the 

Act  and  die  Drug-Free  Sdioele  and 

Communities  Act  may  not  be  reviewed 

by  the  Secretary.  It  la  dtnodt  la  eee 

how  the  ad 

are  "under  Ike  sap«n>islun  end 

direction"  of  die  Secretary  wtlUn  the 

meaning  of  aectien  201  el  the 

DepartBient  of  Bdaction  Oig^ 

Act  28  U.SJC.  3411.  Oeariy  dM 

Secretary  could  not  easare  ooa__ 

interpretation  of  die  law.  or  even  correct 
manifestly  erroneous  Interpretations. 

Finally,  prohibMne  Secretarial  review 
of  AL)  decisions  under  section  12U(d) 
and  section  814B(e)  wo«dd  raise  serious 
constitutional  difllcaMee  ander  die 
"Appefntments  Gtenee**.  Aft  B.  eectfeB 
2.  ci.  2.  governing  tne  appoteonent  of 
"Officera"  of  die  United  SUtes.  Only 
such  officers    eppohited  by  the 
President  with  die  advice  and  consent  of 


die 

audiorityt 

United  Btntee."  AidUqr*-  VaJtaw  4M 

UA  1.128  (1078).  For  I 

an  actkm  requiring  both  an 
tartarpretatien  of  die  kw  and  Its 
appttcetion  to  the  facts  of  the  reas 
wmM  plainly  be  ao  Important  exardae 
of  Um  Executive  Branch's  POMtltutlaMl 
responsibflity  to  faidifaOy  cJMGBte  the 
Isnri  nf  lbs  Tlrilsd  tlliiUs  (1nf|ii  alli^ 
a  law  enacted  by  Cangreaa  te  laplanMnt 
die  legUlaHea  aaiidite  la  the  e«y 
esscMe  of 'execnUea' of  die  lew.** 
Bowtherr.  Synar.  €79  VS.  714. 733 
(1988).)  An  AL).  while  an  employee  of 
the  bcecotlve  Brench.  is  not  an  Officer 
of  die  United  States  in  die  conetttutkinal 
senae  and  therefore  may  net  be  veated 
with  unreviewable  executiwe  bcaadh 
authority  to  terminate  an  IHE  or  LEA 

Executive  Order  12281 

Tae  proposed  regulations  beve  been 
revfeweo  In  aooordanoe  with  Executive 
OMv  12291.  Iley  are  not  daeailiad  aa 
mafor  bseauss  they  do  not  nwet  Ae 
criteria  fBr  BMjor  regmations  eetebnehed 
in  the  order. 


il 


^       BainlatacyFlaxifafliiyAcI 

The  Secretary  certiflee  tet  1 
proposed  leguletiacie  would  not  here  a 
sipyfieant  eoonemlc  inpaet  on  a 
subetuitial  number  of  sreal  entftiee. 

otalee  ano  State  agendee  are  not 
small  entttiee  under  the  Regaletory 
Flexibfllty  Act  The  small  entWes 
affected  by  these  regnletions  are  sasaH 
MEe  and  sbmII  LEAs  receiving  funds  or 
any  other  fern  of  ffnandal  asaifltanoe 
under  e  Peoerel  propain.  nMee 
reguletions  implement  new  statutory 
requiremenlB  eatahUahad  aa  a  camittkm 
tat  receiving  Federal  financial 
aasfatanoe.  The  regnletions  wiD  not  have 
a  significant  economic  inqiact  on  the 
snen  entfties  affected. 

m^^^ety^^Hmk  Menn^Hew  ack  es  seav 

Seetione  88.8. 88,4, 88L8. 88.1001 88Jae. 

88^180,  BB.2hOL  BB^2^U.  881208.  8B.2D3L  enO 
88.284  oentain  inrennetion  ooBectlon 
requirements.  As  required  br  the 
Paperwork  Rednctioo  Act  oi  1980^  the 
Deportment  of  Education  win  sraasit  a 
copy  of  these  aectlons  to  the  Oflica  of 
Managenient  end  RMlfet  lor  Its  review 
(44  U.S.C  8S04(h)). 

OrganliaHene  end  indlviduale 
desiitig  to  submit  oomaients  en  the 


should  (firect  them  to  die  Otteoal 
Infennatien  and  Sagulatary  AfUia, 
room  3082.  Kew  Executive  Office 
Buildiiv.  Weshiaglan.  DC  20603( 
Attention:  IaBaaD.r 


■ateeevai 

Some  of  the  programs  aflsolad  hy 
dieee  reguletions  are  aabtact  to  the 
requiienients  of  BxeenttueOidirflVS 
and  the  ragidetiana  in  84  CFR  part  79i 
The  obtecttve  of  the  Exacativa  Oadw  ia 
tofoeterenl 


f ederabani  by  relytaig  on 

devalopadby 

governments 

review  of  propeeed  Federal 

aasistanca. 


•  with  the 
documaat  la  imaBded  to 
nottficattaaaf 
plans  an 

Invitation  to 


aspoano 


Interested  persons  are  invited  to 


All  comments  submitted  In 
to  these  propoaed  regnlaflnns  will  be 
STattahle  fse  ppMir  innection* 
end  afiar  the  cemamnt  period.  In 
4ia8>  480  Meryland  Avemre  8W. 
8).Waihhiitn.Da 
of  8:30  am  and  «  pim..  MBMiy 
Friday  of  eech  week  except  Fsdsral 
hoUdaysL 

To  assist  the  Deportment  in 
with  the  spadBc  raquiruaMntB  af 


lActeff^ 
their  overall  lequirement  el  i 
regulatory  bunfam.  the  Secretary  hnrllaa 
conuaent  on  whether  there  may  be 
further  opportunities  to  reduce  eny 
'iim 


Mie  Secretary  particnlariy  i 
comments  on  whether  the  propoeed 


reqube 
is  being 
eny 

United  Stetee, 

Uelef 

Drug 
andsaoondery 


The  Secretaiy  propoees  to 
94  of  die  Code  el  Feden 
addineaaewpart88kto 


tftla 


',.x  t 


:jr 
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PART  Ift-ORUO-FREE  SCHOOLS  AND 


Sec 

85.1  %VlMl  is  the  puipoM  of  the  Drug-Free 
Schools  and  Campu»««  Regulation*? 

86.2  What  Federal  programa  are  covered  by 
this  part? 

aSJ    What  actiona  shall  an  IHE.  %A.  or 

LEA  take  to  comply  «vith  the 

requirements  of  this  part? 
88.4    What  are  the  procedures  for  submitting 

a  drug  prevention  program  certification? 
8B.5    What  are  the  consequence*  if  an  IHE. 

SEA.  or  LEA  fails  to  submit  a  drug 

prevention  program  certification? 
86.8    When  must  an  IHE.  SEA.  or  LEA 

submit  a  drug  prevention  program 

certifiGation? 
88.7    What  definitions  apply  to  this  part? 

Subpwt  »-4mtttutio(W  of  HIglMr  Education 

86.100  What  must  the  fHE**  drug  prevention 
program  include? 

86.101  What  review  of  IHE  drug  prevention 
programs  doe*  the  Secretary  conduct? 

86.102  What  is  required  of  an  IHE  that  the 
Secretary  selecU  for  annual  review? 

86.103  What  records  and  information  must 
an  IHE  make  available  to  the  Secretary 
and  the  public  concerning  its  drug 
preventiaa  program? 


86.200    What  must  the  SEA's  and  LEA's  drug 
prevention  program  for  students  inchide? 

86J01     What  must  the  SEA's  and  LEA's  drug 
preventioo  program  for  employees 
inchida? 

86.202  What  review  of  SEA  and  LEA  drug 
prevention  programs  is  required  under 
this  subpart? 

86.203  What  is  required  of  an  SEA  or  LEA 
that  is  selected  for  review? 

8&204    What  records  and  information  must 
aa  8BA  or  LEA  make  available  to  the 
Sacntary  and  the  public  concerning  its 
drag  preventioo  program? 


I  by  an  ME.  SEA.  or  LEA 

88.300    What  constitutes  a  violatioa  of  this 
part  by  an  IHE.  SEA.  or  LEA? 

86J01    What  actions  may  the  Secretary  take 
if  an  IHE,  SEA.  or  LEA  violate*  this  part? 

86J02    What  are  the  procedures  used  by  the 
Secretary  for  providing  infonuation  or 
technical  assistance? 

86J03    What  are  the  procedures  used  by  the 
Secretary  for  issuing  a  response  other 
than  the  formulation  of  a  compliance 
agreement  or  the  provision  of 
information  or  technical  assistance? 

86J04    What  are  the  procedures  used  by  the 
Secretary  to  demand  repayment  of 
Federal  financial  assistance  or  terminate 
aa  IKE'S.  SEA's.  or  LEA's  eligibility  for 
■ay  or  all  forms  of  Federal  financial 
e? 


86.400    What  is  the  scope  of  this  subpaftT 


86.401  What  are  the  authority  and 
responsibility  of  the  ALP 

86.402  Who  may  be  a  party  in  a  hearing 
under  this  subpart? 

86.403  May  a  party  be  represented  by 
counsel? 

86.404  How  may  a  party  communicate  with 
an  ALT 

86.406    What  are  the  requirements  for  filing 
written  submissions? 

86.406  What  must  the  AL)  do  if  the  parties 
enter  settlement  negotiations? 

86.407  What  are  the  procedures  for 
scheduling  a  hearing? 

86.406    What  are  the  procedures  for 

conducting  a  prehearing  conference? 

86.406  What  are  the  procedures  for 
conducting  a  hearing  on  the  record? 

86.410  What  are  the  procedures  for  issuance 
of  a  decision? 

86.411  What  are  the  procedures  for 
requesting  reinstatement  of  eligibility? 

AudMrity:  20  VS.C.  1145g.  3224a. 

Subpart  A— General 

Ste.1    WhatlatlMpurpooooftlMDnig- 
FfM  Sdiooto  and  Campuaoo  Rogulstlom? 

The  purpose  of  the  Drug-Free  Schools 
and  Campuses  Regtilations  is  to 
implement  section  22  of  the  Drug-Free 
Schools  and  Communities  Act 
Amendments  of  1909,  which  adds 
section  1213  to  the  Higher  Education  Act 
and  section  5145  to  the  Drug-Free 
Schools  and  Commimities  Act  These 
amendments  require  that,  as  a  condition 
of  receiving  funds  or  any  other  form  of 
financial  assistance  under  any  Federal 
program,  an  institution  of  higher 
education  (IHE).  State  educational 
agency  (SEA),  or  local  educational 
agency  (LEA)  must  certify  that  it  has 
adopted  and  implemented  a  drug 
prevention  program  as  described  in  this 
part 
(Authority.  20  US.C.  1145g.  3224a) 

fSCa    WHal Fodarai pregrMW are covarod 
byttiiapartT 

The  Federal  programs  covered  by  this 
part  include — 

(a)  All  programs  administered  by  the 
Department  of  Education  under  which 
an  IHE.  ^A.  or  LEA  may  receive  funds 
or  any  other  form  of  Federal  financial 
assistance;  and 

(b)  All  programs  administered  by  any 
other  Federal  agency  under  which  an 
IHE.  SEA,  or  LEA  may  receive  funds  or 
any  other  form  of  Federal  financial 
assistance. 

(Authority:  20  U.S.C  1145g.  3224a) 

{••,9  K>t>at  acHona  ahaS  an  WE. SEA. or 
LEAtifco  lo  comply  wHIt  Iha  roQulraniaola 
o(  Ma  part? 

(a)  An  IHE,  SEA.  or  LEA  shall  adopt 
and  implement  a  drug  prevention 
program  as  described  in  i  86.100  for 
IHEs,  and  ||  86.200  and  86.201  for  SEAs 


and  LEAs,  to  prevent  the  unlawful 
possession,  use,  or  distribution  of  illicit 
drugs  and  alcohol  by  all  students  and 
employees  on  school  premises  or  as  part 
of  any  of  its  activities. 

(b)  An  IHE.  SEA.  or  LEA  shall  provide 
a  written  certification  that  it  has 
adopted  and  implemented  the  dnig    >v>>^ 
prevention  program  described  in 
S  86.100  for  IHEs,  and  S  S  86.200  and 
86.201  for  SEAs  and  LEAs. 

(Authority:  20  U.aC  1145g.  3224a) 

|i«.4    WItat  are  the  procedures  for 
•ubmlMng  a  drug  pravantlon  program 
taillWcaUonT 

(a)  IHE  dnig  prevention  program 
certification.  An  IHE  shall  submit  to  the 
Secretary  the  drug  prevention  program 
certification  requued  by  fi  86.3(b). 

(b)  SEA  drug  prevention  program 
certification.  An  SEA  shall  submit  to  the 
Secretary  the  drug  prevention  program 
certification  required  by  \  86.3(b). 

(c)  LEA  drug  prevention  program 
certification.  (1)  The  SEA  shall  develop 
a  drug  prevention  program  certification 
form  and  a  schedule  for  submission  of 
the  certification  by  each  LEA  within  its 
jurisdiction. 

(2)  An  LEA  shall  submit  to  the  SEA 
the  drug  prevention  program 
certification  required  by  i  86.3(b). 

(3)(i)  The  SEA  shall  provide  to  the 
Secretary  a  list  of  LEAs  that  have  not 
submitted  drug  prevention  program 
certifications  and  certify  that  all  other 
LEAs  in  the  State  have  submitted  drug 
prevention  program  certifications  to  the 
SEA 

(ii)  The  SEA  shall  submit  updates  to 
the  Secretary  so  that  the  list  of  LEAs 
described  in  paragraph  (c)(3)(i)  of  this 
section  is  accurate  at  all  times. 
(Authority:  20  UAC  1145g.  3224a) 

fM,5   Whatarathaconaaquancaalfwi 
ME.  SEA,  or  LEA  tela  to  autMiN  a  drug 


fsej   Whan 

submN  a  drug  pravantlon 


(a)  An  WE.  SEA  or  LEA  that  fails  to 
submit  a  drug  prevention  program 
certification  is  not  eligible  to  receive 
funds  or  any  other  form  of  financial 
assistance  under  any  Federal  program. 

(b)  The  effect  of  loss  of  eligibility  to 
receive  funds  or  any  other  form  of 
Federal  financial  assistance  is 
determined  by  the  statute  and 
regulations  governing  the  Federal 
programs  under  which  an  IHE,  SEA  or 
LEA  receives  or  desires  to  receive 
assistance. 

(Authority:  20  U.S.C  114Sg.  3224a) 


(a)  After  October  1. 1900.  except  aa 
provided  in  paragraph  (b)  of  this  section, 
an  IHE,  SEA.  or  LEA  is  not  el^Me  to 
receive  funds  or  any  other  totm  of 
financial  asaistaDoe  uxMler  any  Federal 
program  oDti)  the  IHE.  SEA.  or  LEA  haa 
submitted  a  drug  prarantifla  program 
certification. 

(b)  (1)  The  Secretary  may  allow  an 
IHE.  SEA  or  LEA  until  not  later  than 
April  1, 1901.  to  submit  the  drug 
prevution  program  oertificatioii.  only  if 
the  IHE.  SEA.  or  LEA  aatabUahaa  that  it 
has  a  need,  other  than  adainiatrativa 
convenience,  for  aiore  tiaie  to  adopt  and 
implement  its  drug  prevention  program. 

(2)  An  IHE.  SEA.  or  LEA  that  wants  to 
receive  an  extension  of  time  to  subtait 
its  drug  prevention  program  certification 
shaD  submit  a  written  |ustificatiaii  to  the 
Secretary  that — 

(i)  Describes  each  part  of  Its  drug 
prevention  program,  whether  in  effect  or 
planned; 

(H)  Provides  a  schedule  to  complete 
anid  implement  its  drug  prevention 
program;  and 

(iii)  Explains  why  it  has  a  need,  otfier 
than  administrative  convenience,  for 
more  time  to  adopt  and  imptement  its 
drug  prevention  piugiain. 

(3)  (i)  An  IHE  or  SEA  shaD  submft  a 
request  for  an  extension  to  die 
Secretary. 

(H)  (A)  An  LEA  shall  submit  any 
request  for  an  exteimion  to  the  SEA 

(B)  The  SEA  shal  tranaeitt  any  such 
request  for  an  extension  to  the 
Secretary. 

(C)  The  SEA  may  include  wilb  the 
LEA's  request  a  rwommandetloD  aa  le 
whether  the  Secretary  should  appwwa  it 

(Authority:  20  U.S.C  1149g.  322«8) 

f  86.7    What  dalMtiona  sppty  le  tMa  part9 

(a)  Dtfinitiam  m  th»  Dng-Pna 
Schoo/t  and  Ctmmnautin  Act  Hm 
foUowng  terBM  aaed  in  tUa  part  eie 
defined  in  the  Act 

Drug  abesa  education  and  preventk)* 
Illicit  cki«  ase 

(b)  DefinitionM  in  EDGAR.  Hie 
following  terms  used  in  ttils  part  are 
defined  in  34  CFR  part  77: 

Department 

EDGAR 

Local  educational  agency 

Secretary 

State  educational  agency 

(c)Othtrdtfimtiimm.X^  iDBowieg 
terms  used  in  tkia  perl  are  risfleed  ee 
follows: 

Compliance  agreement  means  an 
agreeoaent  twtwean  the  Secretary  and 
an  IHE.  SEA.  or  LEA  that  ia  not  in  fun 


compliance  witk  ita  drag  praventka 
profraaa  cartiBcation.  TW  sfyeaaieBl 
specifies  the  steps  the  IHE.  SEA.  or  LEA 
wiU  Uke  to  conply  fully  with  its  (kug 
praveatiaa  prograai  cartificatioa.  and 
provides  a  sclMdule  lor  the 
acGoaqtUshneni  of  thoee  slepa.  A 
compliance  agresMeal  doaa  not  eiirase 
or  rsmsdy  paal  viotattflSM  ol  this  part 

InttituUon  of  higher  educatiom 
mean^— 

(1)  An  iastitiitiaa  of  Ugkar  adacatioa. 
as  defined  in  M  CFR  8004; 

(2)  A  proprietary  iaatitisttoii  of  higher 
education,  as  defined  in  34  Cflt  8005; 

(3)  A  pootsacondary  vocational 
institution,  as  defined  in  34  CFR  OOaSc 


(4)  A  vocational  school  as  defined  in 
34CFR80a7. 

(Autltority:  20  U.&C  1145g.  3224a) 


I88.18S 


The  ME's  drug  prevention  progyei 
must  at  a  minimum,  include  the 
fofiowiag: 

(a)  The  annual  distiibwtioB  ftn  writing 
to  eadi  stadent,  regan&ess  of  the  length 
of  the  student's  program  of  study,  and 
employee  of — 

(1)  Staadards  of  conduct  that  deanjr 
prohibit  at  a  nininram,  nie  Hiuuwful 
possession,  use.  or  distribution  of  ilncit 
drugs  and  alcohol  by  studeots  aad 
employees  on  its  property  or  as  part  of 
any  of  its  activities: 

(2)  A  description  of  tha  applicable 
legal  sanctions  under  local.  State,  or 
Ftdenl  law  for  the  unlawful  possession 
or  distribution  of  ilDdt  drugs  and 
alctrfiol: 

(3)  A  description  of  the  heatth  risks 
associated  with  the  use  of  illicit  drugs 
and  the  abuse  of  alcohol; 

(4)  A  description  of  any  drag  or 
alcohol  counseling,  treatment,  or 
rehabilitation  or  re-entry  pragraas  that 
are  available  to  employees  or  students; 
and 

(5)  A  clear  statement  that  the  IHE  arill 
impose  disciplinary  sanctions  on 
students  and  employees  (consistent  wttb 
local  State,  and  Federal  law^  and  a 
description  of  thoae  aaacttoaa.  ap  to  and 
indadteg  expulsion  or  tamination  ei 
employoMnt  and  referral  for 
prosecutiooi,  for  violations  of  the 
standards  ot  conduct  raqulrad  by 
paragraph  ^•^,\)  of  this  sadioa.  For  tha 
purpoaa  of  Ifaia  section,  a  disciplinary 
sanction  may  include  tha  roaiplatinn  of 
an  appropriate  rehabiUutia*  pragraai. 

(b)  A  biennial  laviaw  by  the  IHE  of  ita 
prograssl 


(1)  Deliiiaiaii  lu  effectivs 
implsansiit  chei^BS  to  the  j 
they  era  nasdad;  and 

(^  Ensurs  that  tha  disciplinary 
sanrtions  described  ia  paragraph  (a)|8) 
of  thia  section  are  cooaisteAUgr  ( 

(Aothoritr  »  U  AC  tlSBg) 

%&knt    mmntmmmantm^nn 


oonductr 

The  Secretary  annually  reviews  a 
representative  saaiple  of  IHE  drag 
prevention  programs. 

(Authority:  20  U.S.C  114Bc] 


If  the  Secretary  selects  an  IHE  for 
review  mider  f  88.161.  the  IHE  shalf 
provide  the  Secretary  access  to 
personnel,  records,  documents  and  any 
other  necessary  information  requested 
by  the  Secretary  to  review  the  IHE*s 
adoption  and  implementation  of  Its  drug 
prevention  program. 

(Aaduvity:  20  U.&C.  lUBg) 


drugi 

(a)  Each  IHE  that  provides  the  drug 
prevention  program  certification 
required  by  i  86.3(b)  shall  upon  request, 
maice  avaflaMe  to  the  Secretary  and  the 
public  a  copy  of  each  item  required  by 
i  86.100(a)  as  well  as  the  results  of  the 
biennial  review  required  by  |  86.100(b). 

(b)(1)  An  IHE  sfaaD  retain  the 
following  records  for  three  years  after 
the  fiscal  year  in  which  the  record  was 
created: 

(i)  The  items  described  in  paragraph 
(a)  of  thia  sectiao. 

(ii)  Any  other  records  reasonably 
related  to  tha  IHETs  compliance  with  the 
drug  prevention  prograai  certification. 

(2)  If  any  litigation,  claim,  negotiatioa. 
audit  review,  or  other  action  involving 
the  records  has  baan  started  befara 
expiration  of  tha  three-year  period,  the 
IHE  shall  retaia  the  records  antil 
completion  of  the  action  and  i 
of  all  issvas  that  arise  from  it  or  i 
tha  end  of  the  ragalar  three-yaar  period. 
whichever  is  leter. 
(Autfaoritr  20  U.8.C  llSBg) 


UAnt 


The  SEA'S  and  LEA's 
students  mast  at  a 
thaieUowint: 
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(a)  Age-appropriate,  developmentally 
based  drug  and  alcohol  education  and 
prevention  programs  (which  address  the 
legal,  social  and  health  consequences  of 
drug  and  alcohol  use  and  which  provide 
information  about  effective  techniques 
for  resisting  peer  pressure  to  use  illicit 
drugs  or  alcohol)  for  all  students  in  all 
grades  of  the  schools  operated  or  served 
by  the  SEA  or  LEA.  from  early 
childhood  level  through  grade  12. 

(b)  A  statement  to  students  that  the 
use  of  illicit  dnigs  and  the  unlawful 
possession  and  use  of  alcohol  is  wrong 
and  harmful 

(c)  Standards  of  conduct  that  are 
applicable  to  students  in  all  the  SEA's 
and  LEA'S  schools  and  that  clearly 
prohibit  at  a  minimum,  the  unlawful 
possession,  use.  or  distribution  of  illicit 
drugs  and  alcohol  by  students  on  school 
premises  or  as  part  of  any  of  its 
activities. 

(d)  A  dear  statement  that  disciplinary 
sanctions  (consistent  with  local  State, 
and  Federal  law],  up  to  and  including 
expulsion  and  referral  for  prosecution, 
will  be  imposed  on  students  who  violate 
the  standards  of  conduct  required  by 
paragraph  (c)  of  this  section  and  a 
description  of  those  sanctions.  For  the 
purpose  of  this  section,  a  disciplinary 
sanction  may  include  the  completion  of 
an  appropriate  rehabilitation  program. 

(e)  Information  about  any  drug  and 
alc(^l  counseling  and  rehabilitation 
and  re-entry  programs  that  are  available 
to  students. 

(f)  A  requirement  that  all  parents  and 
students  be  given  a  copy  of  the 
standards  of  conduct  required  by 
paragraph  (c)  of  this  section  and  the 
statement  of  disciplinary  sanctions 
described  in  paragraph  (d)  of  this 
section. 

(g)  Notification  to  parents  and 
students  that  compliance  with  the 
standards  of  conduct  required  by 
paragraph  (c)  of  this  section  is 
mandatory. 

(h)  A  biennial  review  by  the  SEA  or 

l£A  of  its  program  to- 
ll) Determine  its  effectiveness  and 

implement  changes  to  the  program  if 

they  are  needed:  and 
(2)  Ensure  that  the  disciplinary 

sanctions  described  in  paragraph  (d)  of 

this  section  are  consistently  enforced. 

(Audiority:  20  U.S.C  322te) 


fMJOl    What  must  Vw  SEA'S  and  LEA'S 


or  distribution  of  illicit  drugs  and 
alcohol  on  school  premises  or  as  part  of 
any  of  its  activities. 

(b)  A  clear  statement  that  disciplinary 
sanctions  (consistent  with  local.  State, 
and  Federal  law)  up  to  and  including 
termination  of  employment  and  referral 
for  prosecution,  will  be  imposed  on 
employees  who  violate  the  standards  of 
conduct  required  by  paragraph  (a)  of 
this  section  and  a  description  of  those 
sanctions.  For  the  purpose  of  this 
section,  a  disdpliniary  sanction  may 
include  the  completion  of  an  appropriate 
rehabilitation  program. 

(c)  Information  about  any  drug  and 
alcohol  counseling  and  rehabilitation 
and  re-entry  programs  that  are  available 
to  employees. 

(d)  A  requirement  that  employees  be 
given  a  copy  of  the  standards  of  conduct 
required  by  paragraph  (a)  of  this  section 
and  the  statement  of  disciplinary 
sanctions  described  in  paragraph  (b)  of 
this  section. 

(e)  Notification  to  employees  that 
compliance  with  the  standards  of 
conduct  required  by  paragraph  (a)  of 
this  section  is  mandatory. 

(f)  A  biennial  review  by  the  SEA  and 
LEA  of  its  program  to^ 

(1)  Determine  its  effectiveness  and 
implement  changes  to  the  program  if 
they  are  needed:  and 

(2)  Ensure  that  the  disciplinary   ■ 
sanctions  described  In  paragraph  (b)  of 
this  section  are  consistently  enforced. 

(Authoritr  20  U.S.C  3224a) 


The  SEA'S  and  LEA's  program  for  all 
employees  must  at  a  minimum,  include 
the  following: 

(a)  Standards  of  conduct  applicable  to 
employees  that  clewly  prohibit  at  a 
minimum,  the  unlawful  possession,  use. 


fMJ02    What 
dni9  pieventlon 


o«  SEA  and  LEA 
laregulrad 


(a)  (1)  An  SEA  shall  annually  review  a 
representative  sample  of  LEA  programs. 

(2)  If  an  SEA  finds,  as  as  result  of  its 
annual  review,  that  an  LEA  has  failed  to 
implement  its  program  or  consistently 
enforce  its  disciplinary  sanctions,  the 
SEA  shall  submit  that  information,  along 
with  the  findings  of  its  review,  to  the 
Secretary  within  thirty  (30)  days  after 
completion  of  the  review. 

(b)  The  Secretary  may  annuaUy  select 
a  representative  sample  of  ^A 
programs  for  review. 

(Authority:  20  VSXL  3224a) 

IMlSM    WiMlisraqMlredofanSEAer 
LEA  Hal  Is  selaelad  for  ravlewT 

(a)  If  the  Secretary  selects  an  SEA  for 
review  under  {  86.202(b).  the  SEA  shall 
provide  the  Secretary  access  to 
personnel  records,  documents,  and  any 
other  information  necessary  to  review 
the  adoption  and  implementation  of  its 
drug  prevention  program. 

(b)  If  the  SEA  selects  an  LEA  for 
review  under  |  86.202(a),  the  LEA  shall 
provide  the  SEA  access  to  personnel 


records,  documents,  and  any  other 
information  necessary  to  review  the 
adoption  and  implementation  of  its  drug 
prevention  program. 

(Authority:  20  UAC  3224a) 

IM.204    What  records  and  infonnalion 
muel  an  SEA  or  LEA  make  avalaMe  to  the 
Secretary  and  thop«Me ooncenUng  Ns 
dniQ  prevention  proQramr 

(a)  (1)  Each  SEA  that  provides  the 
drug  prevention  program  certification 
shall,  upon  request  make  available  to 
the  Secretary  and  the  public  full 
information  about  the  elements  of  its 
drug  prevention  program,  including  the 
results  of  its  biennial  review  required  by 
S8  06.200(h)  and  86.201(r). 

(2)  The  SEA  that  provides  the  drug 
prevention  program  certification  shall 
provide  the  Secretary  access  to 
personnel  records,  documents,  and  any 
other  information  related  to  the  SEA's 
compliance  with  the  certification. 

(b)  (1)  Each  LEA  that  provides  the 
drug  prevention  program  certification 
shall  upon  request  make  available  to 
the  Secretary,  the  SEA,  and  the  public 
full  information  about  the  elements  of  its 
program,  including  the  results  of  its 
biennial  review  required  by  §S  86.200(h) 
and  88.201(1). 

(2)  The  LEA  that  provides  the  drug 
prevention  program  certification  shall 
provide  the  Secretary  access  to 
personnel  records,  documents,  and  any 
other  information  related  to  the  LEA's 
compliance  with  the  certification. 

(c)  (1)  Each  SEA  or  LEA  shall  retain 
the  following  records  for  three  years 
after  the  fiscal  year  In  which  the  record 
was  created: 

(i)  The  items  described  in  paragraphs 
(a)  and  (b)  of  this  section. 

(ii)  Any  other  records  related  to  the 
SEA'S  or  LEA'S  compliance  with  the 
certification. 

(2)  If  any  litigation,  claim,  negotiation, 
audit  review,  or  other  action  involving 
the  records  has  been  started  before 
expiration  of  the  three-year  period,  the 
SEA  or  LEA  shall  retain  the  records 
until  completion  of  the  action  and 
resolution  of  all  issues  that  arise  from  it 
or  until  the  end  of  the  regular  three-year 
period,  whichever  is  later. 
(Aathority:  20  US.C  3224a) 


or  hnfKMMl  by  llw 
VKNMlone  Dy  an  ifw* 


SEA,  or  LEA 


IMJOO    What  BunalllMlss e  ilelaWin d 
Ma  part  by  an  ME.  SEA.  or  LEAT 

An  IHE.  SEA,  or  LEA  violates  this  part 
by- 

(a)  Receiving  any  form  of  Federal 
financial  assistance  after  becoming 


ineligible  to  receive  that  assistance 
because  of  failure  to  submit  a         -  -  ^'• 
certincation  in  accordance  with     '^  ' 
8  86.3(b);  or 

(b)  Violating  its  certification. 
Violation  of  a  certification  includes 
failure  of  an  IHE,  SEA,  or  LEA  to— 

(1)  Adopt  or  implement  its  drug 
prevention  program:  or 

(2)  Consistently  enforce  its 
disciplinary  sanctions  for  violations  by 
students  and  employees  of  the 
standards  of  conduct  adopted  by  an  IHE 
under  {  86.100(8)(1)  or  by  an  SEA  or 
LEA  under  SS  86.200(c)  and  86.201(a). 

(Authority:  20  VS.C.  1145g.  3224a) 

886.301    What  actions  may  the  Secretary 
take  H  an  IHE,  SEA.  or  LEA  vtoMea  INe 
part? 

(a)  If  an  IHE,  SEA,  or  LEA  violates  its 
certification,  the  Secretary  may  issue  a 
response  to  the  IHE.  SEA.  or  LEA.  A 
response  may  include,  but  is  not  limited 
to— 

(1)  Provision  of  information  and 
technical  assistance;  and 

(2)  Formulation  of  a  compliance 
agreement  designed  to  bring  the  IHE, 
SEA,  or  LEA  into  full  compliance  with 
this  part  as  soon  as  feasible. 

(b)  If  an  IHE,  SEA,  or  LEA  receives 
any  form  of  Federal  financial  assistance 
without  having  submitted  a  certification 
or  violates  its  certification,  the  Secretary 
may  impose  one  or  more  sanctions  on 
the  IHE,  SEA,  or  LEA.  including— 

(1)  Repayment  of  any  or  all  forms  of 
Federal  financial  assistance  received  by 
the  IHE,  SEA.  or  LEA  when  it  was  in 
violation  of  this  part:  and 

(2)  The  termination  of  any  or  all  forms 
of  Federal  financial  assistance  that — 

(i)  (A)  Except  as  specified  in 
paragraph  (b)(2)(ii)  of  this  section,  ends 
an  IHE's.  SEA's,  or  LEA's  eligibility  to 
receive  any  or  all  forms  of  Federal 
financial  assistance.  The  Secretary 
specifies  which  forms  of  Federal 
financial  assistance  would  h^  affected: 
and 

(B)  Prohibits  an  IHE.  SEA,  or  LEA 
from  making  any  new  obligations 
against  Federal  funds;  and 

(ii)  For  purposes  of  an  IHE's 
participation  in  the  student  financial 
assistance  programs  authorized  by  title 
IV  of  the  Higher  Education  Act  of  1965 
as  amended,  has  the  same  effect  as  a 
termination  under  34  CFR  868.94. 

(Authority:  20  U.S.C  1145g.  3224a) 


|StJ02   WtaNaraIhe 


(b)  The  IHE.  SEA.  or  LEA  shall  inform 
the  Secretary  of  any  corrective  action  it 
has  taken  within  a  period  specified  by 
the  Secretary. 

(Audiority:  20  U.S.C  1148g.  3224a) 

I86J03    Whataretti 

the  SeMetary  lor  Issuktg  a  i 

Itian  Itie  formulation  of  a  ( 

t  or  the  provision  of  Infennatlon 


(a)  If  the  Secretary  intends  to  issuu  a 
response  other  than  the  formulation  of  a 
compliance  agreement  or  the  provision 
of  iniormation  or  technical  assistance, 
the  Secretary  notifies  the  IHE.  SEA.  or 
LEA  in  writing  of — 

(1)  The  Secretary's  determination  that 
there  are  grounds  to  issue  a  response 
other  than  the  formulation  of  a 
compliance  agreement  or  providing 
information  or  technical  assistance;  and 

(2)  The  response  the  Secretary  intends 
to  issue. 

(b)  An  IHE,  ^A.  or  LEA  may  submit 
written  commenU  to  the  Secretary  on 
the  determination  under  paragraph 
(a)(1)  of  this  section  and  the  intended 
response  under  paragraph  (a)(2)  of  this 
section  within  30  days  after  the  date  the 
IHE,  SEA,  or  LEA  receives  the 
notification  of  the  Secretary's  intent  to 
issue  a  response. 

(c)  Based  on  the  initial  notification 
and  the  written  comments  of  the  IHE, 
SEA.  or  LEA.  the  Secretary  makes  a 
final  determination  and.  if  appropriate, 
issues  a  final  response. 

(d)  The  IHE,  SEA,  or  LEA  shall  inform 
the  Secretary  of  the  corrective  action  it 
has  taken  in  order  to  comply  with  the 
terms  of  the  Secretary's  response  within 
a  period  specified  by  the  Secretary. 

(e)  If  an  IHE,  SEA,  or  LEA  does  not 
comply  with  the  terms  of  a  response 
issued  by  the  Secretary,  the  Secretary 
may  issue  an  additional  response  or 
impose  a  sanction  on  the  IHE,  SEA,  or 
LEA  in  accordance  with  the  procedures 
in  8  86.304. 

(Authority:  20  US.C  1145g,  S224a) 


assistance  or  to  tanninate.  describes  the 
consequences  of  diet  action,  and 
identifies  die  aneged  violations  diat 
constitute  the  besis  for  the  action; 

(2)  Spedfies,  as  appropriate— 

(i)  The  amount  of  Federal  financial 
assistance  that  must  be  repaid  and  the 
date  by  which  die  IHE,  SEA.  or  LEA 
must  repay  the  funds:  and 

(ii)  The  propoeed  effective  date  of  die 
termination,  whidi  must  be  at  least  30 
days  after  the  date  of  receipt  of  the 
notice  of  intent  and 

(3)  Informs  die  IHE.  ^A.  or  LEA  diet 
the  repayment  of  Federal  finandal 
assistance  will  not  be  required  or  that 
the  termination  will  not  be  effective  on 
the  date  specified  in  the  notice  if  the 
designated  Department  official  receives, 
within  a  30-day  period  beginning  on  the 
date  the  IHE.  SEA.  or  LEA  receives  the 
notice  of  intent  described  in  this 
paragraph^ 

(i)  Written  material  indicating  why  die 
repayment  of  Federal  financial 
assistance  or  termination  should  not 
take  place;  or 

(ii)  A  request  for  a  hearing  that 
contains  a  concise  statement  of  disputed 
issues  of  law  and  fact  die  IHE's.  SEA's 
or  L£A's  position  with  respect  to  these 
issues,  and.  if  appropriate,  a  description 
of  whidi  Federal  finandal  assistance 
the  IHE,  SEA.  or  LEA  contends  need  not 
be  repaid. 

(b)  If  the  IHE,  SEA.  or  LEA  does  not 
request  a  hearing  but  submits  written 
material — 

(1)  The  IHE.  SEA.  or  LEA  receives  no 
additional  oppoi  lunity  to  request  or 
receive  a  hearing:  and 

(2)  The  designated  Department 
offidal  after  considering  the  written 
material  notifies  the  IHE.  SEA.  or  LEA 
in  writing  whether — 

(i)  Any  or  all  of  the  Federal  finandal 
assistance  must  be  repaid:  or 

(ii)  The  proposed  termination  is 
dismissed  or  imposed  as  of  s  specified 
date. 
(Authoritr  20  UJ&XL  114S8.  3224a) 


(a)  The  Secretary  provides 
information  or  technical  assistance  to  an 
IHE.  SEA.  or  LEA  in  writing,  dmiugh  site 
visits,  or  by  other  means. 


Mrs,  SEA'a,  or  LEA'S  ( 

al  fenns  of  Federal  llnaneW  assManee? 

(a)  A  designated  Department  offidal 
begins  a  proceeding  for  repayment  of 
Federal  finandal  assistance  or 
termination,  or  both,  of  an  IHE's,  SEA's. 
or  LEA's  eligibility  for  any  or  all  forms 
of  Federal  finandal  assistance  by 
sending  the  IHE.  SEA.  or  LEA  a  notice 
by  certified  mail  with  return  receipt 
requested.  This  notice — 

(1)  Informs  the  IHE.  SEA  or  LEA  of 
die  Secretary's  intent  to  demand 
repayment  of  Federal  finandal 


Is  «w  eeepe  of  iNs 


(aXl)  The  procedures  in  this  subpart 
are  the  exdusive  (micedures  governing 
appeals  of  decisions  by  a  designated 
Department  offidal  to  demand  the 
repayment  of  Federal  fjnandal 
assistance  or  terminate  the  eligibility  of 
an  IHE,  SEA  or  LEA  to  receive  some  or 
all  forms  of  Federal  financial  assistance 
for  violations  of  this  part 

(b)  An  administrative  law  judge  (AL{) 
hears  appeals  under  this  subpart 

(Authority:  20  U.SXI  114Sg.  S224a) 
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(a)  TIk  AL|  n«dctes  *e  ooutae  of  te 
proceediii«  and  ccmdwtit  of  tl»  ywtea 
during  the  heariag  aad  Ukes  aU  steps 
nec^aary  to  coaduct «  fair  aad  - 
impvtial  proceeduig. 

(b)  The  ALJ  is  net  autlMrised  lo  issae 
subpoenas. 

|e)  The  ALJ  takes  wrlMtevar  OMBsares 
are  appropriate  to  expedite  the 
proceadiag.  These  meestres  sney 
include,  but  are  not  hiaited  t»— 

(1)  Scheduling  of  coiderences; 

(2)  Setting  tine  liaoits  tor  hearings  and 
subiBissian  of  written  documents;  and 

(3]  Terminatuig  the  hearing  and 
issuing  a  dacisioa  agaiast  a  party  if  that 
party  does  not  meet  those  time  limits. 

(d)  The  scope  af  the  ALfs  review  is 
limitod  t»  dfltf  rminiag  whether — 

(1)  The  IHE,  SEA.  or  LEA  received  any 
form  of  Federal  Tinancial  assistance 
after  bef^^'^g*"*^^***  to  receive  tiiat 
assistance  because  of  faikre  to  submit  a 
certificatioa:  or 

(2)  The  IHE.  SEA.  or  LEA  violated  Us 
certificatiaa 

inihiilm  UUJiC IHSg. S2Ma) 
ilMOS   Who  may  «a  a  party  In  a 


(a)  Only  the  designated  Department 
fffpfJal  and  the  IHE.  SEA.  or  LEA  that  is 
the  subject  of  the  proposed  termination 
or  recovery  of  Federal  financial 
assistance  may  be  parties  in  a  hearipg 
under  this  subpart 

(b)  Except  as  provided  in  this  subpart, 
no  person  or  organization  other  than  a 
party  may  participate  in  a  hearing  under 
this  subpart. 

(Autiiorily:  20  UJ&.C.  IMig.  322te) 
%mAtn   Mayapartyba 


A  party  may  be  represented  by 
counsel 
(itetkodty:  20  U3.C  114%  32Z4a) 


IM.404    How  may  s party 

isnALiT 


(a)  A  party  snay  aot  msBWiiiiirate 
with  an  AL|  on  any  fact  at  issue  in  (he 
case  or  on  any  saatter  reievant  to  the 
merits  of  the  case  unless  the  other  party 
is  giren  notice  and  an  opportunity  to 
paititiparta. 

[hH\)  Te  obtain  an  order  or  niHng 
from  an  Aij.  a  paity  ahaO  malce  a 
motion  to  the  AL|. 

{ Z)  Except  for  a  fe<]uest  for  an 
extension  of  time,  a  motion  noM  be 
made  tai  writing  aness  nie  parties 
appear  in  person  or  participate  in  a 
uwrfui— c«  tetephone  caH.  The  AL(  may 
require  a  party  te  red<ice  an  oral  notion 
to  writing. 


:(>)  if  a  party  files  a  wtlttea  aaoOoa. 
tke  party  shaU  4a  so  in  aocafdaac 

(4)  Except  for  a  request  far  aa 
extension  of  time,  the  AIJ  may  not  jrant 
a  party's  written  motion  without  the 
BMHaot  of  the  otlier  party  unless  the 
oiMr  party  has  had  at  least »  days 
from  ibe  date  of  service  <rf  the  motion  to 
respond.  However,  the  AL]  may  deny  a 
motion  without  awaiting  a  response. 

(5)  The  dote  of  service  of  a  motion  is 
dotenained  by  the  standards  for 
de«enBinii«  a  filing  date  in  f  8S.40S(d). 
(Anfhorlty:  2D  US.C  lltSg,  S22«a) 


§M.40S    WTiataratha 


for 


(a)  Any  wrtttan  submiaMea  ander  this 
subpart  nast  be  filed  by  hand-delivery 
or  by  mail  dironsh  the  US.  Postal 

jMSkW 

(b)  If  a  party  files  a  brief  or  odier 
document,  the  party  shall  serve  a  copy 
of  the  filed  material  on  dw  other  party 
on  the  filing  date  by  hand-detivery  or  by 
maiL 

(c)  Aay  written  sahsmisina  must  be 
accompanied  by  a  statuawnt  certifying 
iw  date  dMt  the  fiied  aiaterial  was  filed 
and  served  on  the  other  party. 

^j|l)  The  filmg  date  for  a  arriMea 
submission  is  either — 
(i)  The  date  of  hand-delivery:  ar 
(iQ  The  date  of  mailing. 
(2)  If  a  ac^eduled  6^  date  falls  on  a 

Satwday.  Sanday.  or  Federal  holiday, 
the  filing  deadline  is  the  aexl  Federal 
I  day. 


( Aiitfiority:  20  VS.C  ll«5g.  SZ2«a) 

ttMAUdeNtha 


(a)  If  the  parties  to  a  case  file  a  joint 
motion  requesting  a  stay  of  the 
proceedings  for  settleoMOt  negotiations 
or  for  the  parties  to  obtain  approval  of  a 
settleaffiot  agreemeat.  the  ALJ  graoU  the 
stay. 

(b)  The  following  are  not  admissible 
in  any  proceeding  under  this  part 

(1)  Evidence  of  conduct  during 
sftllnasnnt  negotiatioas. 
(2i  SUteraenU  made  during  settleaMat 


(3j  Tenns  of  settlement  oftes. 
(c)  The  parties  may  not  disclose  tfw 
contents  of  settlement  nego^tions  •• 
the  AI4.  If  die  parties  enter  into  a 
settlement  agreement  and  file  a  {owt 
I  to  dutmu  the  case,  the  AJLj 
ithemntian. 

(Authority:  2B  U&C  ItSig.  UMa) 


(aj  If  the  JHE.  SEA.  or  LEA  requests  8 
hearing  by  the  tiae  specified  in 
S  86.304{aMH  Hi 


DepartBMat  officinl  sets  the  date  and  the 

place. 
(b)(1)  Ite  dato  is  at  least  IS  days  afitor 

the  designated  Department  official 
receives  the  racpiest  and  no  later  thsa  45 
days  alter  the  request  for  hearing  is 
received  by  die  Department. 

(2)  On  the  aiotioB  of  either  or  both 
parties,  the  AL)  may  extend  the  period 
before  the  hearing  is  scheduled  beyond 
the  45  days  specified  in  paragraph  (bKI) 
of  this  section. 

(c)  No  termination  takes  effect  «mti 
after  a  hearing  Is  held  and  a  decision  is 
issued  by  the  Department. 

(d)  With  the  approval  of  the  AL)  and 
the  consent  of  the  designated 
Department  official  and  the  IHE.  SEA  or 
LEA  any  time  schedule  specified  in  Ihis 
section  may  be  shortened. 

(Authority:  20  ILSil  IMSg.  3Z24a) 

{86.408    What  are  the  procedures  lor 

conducting  a  pis  hsartog  cei^aiencaiT 
(a)(lj  A  pre-hearing  conference  may 

be  convened  by  the  ALJ  if  the  ALJ  thinks 

that  such  a  conference  would  be  usefiil, 

or  if  requested  by — 
(i)  The  designated  Department  official; 

or 
(ii)  The  IHE.  SEA,  or  LEA 
(2j  Tne  perpose  of  a  pre-hearing 

amferenoe  is  to  allow  the  parties  to 

settle.  naiTOw,  or  clarify  the  dispute, 
(b)  A  iwe-hearing  conference  may 

consist  of — 

(1)  A  oanference  telephone  call: 

(2)  Aa  informal  meeting;  or 

(3^  The  sobmission  and  exchange  of 
written  material. 
(Authority:  20U.S.C  1145g.  3224a) 


986.409     

oendacOng  a  liaartng  on  Om  raeordT 

(a)  A  heming  on  the  record  is  an 
orderly  presentation  of  aiguinents  and 
evidence  conducted  by  an  AL|. 

(b)  An  ALJ  conducts  the  hearing 
entirely  on  the  basis  of  briefs  and  other 
written  submissions  unless — 

(1)  Hie  AL)  determines,  after 
reviewing  all  appropriate  submissions, 
that  an  evidentiary  hearing  is  needed  to 
resolve  a  material  factual  issue  in 
dispute:  or 

(2)  The  AL)  determines,  after 
reviewing  all  appropriate  submissions, 
that  oral  aiguoient  is  needed  to  clarify 
the  issues  in  (he  case. 

(c)  The  hearing  process  may  be 
srpaditnri  as  ^reed  by  the  ALi.  the 
rrrj^atari  Dijiaitiaiiat  official  and  the 
IHE.  SEA  or  LEA  Praoednres  to 
expedite  may  include,  bat  are  not 
limited  to.  the  ioUowiag: 

(1)  A  restrtctioe  oa  the  number  or 
length  of  submissions. 


(2)  The  conduct  of  the  hearing  by 
telephone  conference  call. 

(3)  A  review  limited  to  the  written 
record. 

(4)  A  certification  by  the  parties  to 
facts  and  legal  authorities  not  in  dispute. 

(d)(1)  The  formal  rules  of  evidence 
and  procedures  appUcable  to 
proceedings  in  a  court  of  law  are  not 
applicable. 

(2)  The  designated  Department  official 
has  the  burden  of  persuasion  in  any 
proceeding  under  this  subpart 

(3)(i)  The  parties  may  agree  to 
exchange  relevant  documents  and 
Information. 

(ii)  The  ALJ  may  not  order  discovery, 
as  provided  for  under  the  Federal  Rules 
of  Civil  Procedure,  or  any  other 
exchange  between  the  parties  of 
docimients  or  information. 

(4)  The  ALJ  accepts  only  evidence  that 
is  relevant  and  material  to  the 
proceeding  and  is  not  undidy  reptitious. 

(e)  The  ALJ  makes  a  transcribed 
record  of  any  evidentiary  hearing  or  oral 
argument  that  is  held,  and  makes  the 
record  available  to — 

(1)  The  designated  Department 
ofiicial;  and 

(2)  The  IHE.  SEA  or  LEA  on  its 
request  and  upon  payment  of  a  fee 
comparable  to  that  prescribed  under  the 
Department  of  Education  Freedom  of 
Information  Act  regulations  (34  CFR  part 
5). 

(Authority:  20  U.8.a  1145g.  3224a) 


186.410    Whatarslhai 

(aKl)  The  ALJ  issues  a  written 
decision  to  the  IHE,  SEA  or  LEA  the 
designated  Department  official  and  the 
Secretary  by  certified  mail  return 
receipt  requested,  within  30  days  after — 

(i)  The  last  brief  is  filed; 

(ii)  The  last  day  of  the  hearing  if  one 
is  held;  or 

(ill)  The  date  on  which  the  ALJ 
terminates  the  hearing  in  accordance 
with  i  86.4(n(c)(3). 

(2)  The  ALfs  decision  states  whether 
the  violation  or  violations  contained  in 
the  Secretary's  notification  occurred, 
and  articulates  the  reasons  for  the  ALf  s 
finding. 

(3)  The  ALJ  bases  findings  of  fact  only 
on  evidence  in  the  hearing  record  and 
on  matters  given  judicial  notice. 

(b)(1)  The  ALJ's  decision  is  the  final 
decision  of  the  agency  uidess  the 
Secretary  on  his  or  her  own  initiative  or 
on  request  by  either  party  reviews  the 
decision. 

(2)  If  the  Secretary  decides  to  review 
the  decision  on  his  or  her  own  initiative, 
the  Secretary  informs  the  parties  of  his 
or  her  intention  to  review  by  written 
notice  sent  within  15  days  of  the 
Secretary's  receipt  of  the  ALJ's  decision. 

(c)(1)  Either  party  may  request  review 
by  the  Secretary  by  submitting  a  brief  or 
written  materials  to  the  Secretary  within 
20  days  of  the  party's  receipt  of  the 
ALfs  decision.  The  submission  must 
explain  why  the  decision  of  the  ALJ 
should  be  modified,  reversed,  or 


remanded.  The  other  party  shall  respond 
within  20  days  of  receipt  of  the  brief  or 
written  materials  filed  by  the  opposing 
party. 

(2)  Neither  party  may  introduce  new 
evidence  on  review. 

(d)  The  decision  of  the  ALJ  ordering 
the  repayment  of  Federal  financial 
assistance  or  terminating  the  eligibility 
of  an  IHE.  SEA  or  LEA  does  not  take  . 
effect  pending  the  Secretary's  review. 

(e)(1)  The  Secretery  reviews  the  ALTt 
decision  considering  only  evidence 
introduced  into  the  record. 

(2)  The  Secretary's  decision  may 
affiiin.  modify,  reverse  or  remand  the 
ALfs  dedsifHi  and  includes  a  statement 
of  reasons  for  the  decision. 

(Authority:  20  U3.Cll45g.  3224s)    ■       .    « 

186.411    Whalarsi 
raquaadno  rslnslali 


Mo( 


(a)  An  IHE.  SEA  or  LEA  whose 
eligibility  to  receive  any  or  all  forms  of 
Federal  financial  assistance  has  been 
terminated  may  file  with  the  Department 
a  request  for  reinstetement  as  an  eligible 
entity  no  earlier  than  18  months  sfter  the 
effective  date  of  the  termination. 

(b)  In  addition  to  the  requirements  oi 
paragraph  (a)  of  this  sectioa  the  IHE, 
SEA  or  LEA  shall  comply  with  the 
requirements  and  procedures  for 
rebistatement  of  eligibility  applicable  to 
any  Federal  program  under  which  it 
desires  to  receive  Federal  financial 
assistance. 

(AodMritr.  20  U.S.C  114Sg.  S224a) 


'♦^^ 
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APPRMDIX  A 


'  9 


Tliis  cert 
Free  Sctiools  an  I 
Drug-Free  Schoo 
101-226),  mist 
Departjoent  of  EllUca 

to  be  eligible  _^^ 

assistance  under  amy 


ion,  as  required  by  Section  5145  of  the  Drug- 
inities  Act,  as  added  by  Section  22  of  the 
Coxamunities  Act  Amenctoents  of  1989  <?-!#. 
ittad  to  the  Secretary  of  tbe  U.S. 
n  in  order  for  the  State  educational  agency 
ive  funds  or  any  other  form  of  financial 
deral  program  after  October  1*  1990. 


pma  Prevention  Proqraa  ^rtlgjeatiop 
State  Educational  xgencies 


!- 


Tbe  undersigned  certifiee  tbat  it  has  adopted  and  has 
iiq>leBented  a  drtxg  prevention  prograa  for  lt»  students  and 
eaployees  that,  at  a  ainiaua,  laRndee  — 

<1)  for  students: 

o      age-appropriate, -4BV«Lii«ntally  based  drug  and 
alcohol  education  and  prevention  programs  (which 
address  the  legal,  social,  and  health  consequences 
drug  and  alcohol  use  and  which  provide  information 
about  effective  techniques  for  resisting  peer 
pressure  to  use  illicit  drugs  or  alcohol)  for  all 
students  in  all  grades  of  the  schools  operated  or 
served  by  the  SEA,  from  early  childhood  level  through 


of 


grade  12. 


I  u  p^  of  illicit  drugs 
1 ,8  I  of  alcohol  is 


a  statement  to  students  that  the 
and  the  unlawful  possession  and 
wrong  and  harmful. 

standards  of  conduct  that  are  applicable  to  students 
in  all  the  SEA»s  schools  and  that  clearly  prohibit, 
at  a  minimum,  the  unlawful  possession,  use,  or 
distribution  of  illicit  drugs  and  alcohol  by  students 
on  school  premises  or  as  part  of  any  of  its 
activities. 

51 


a  clear  statement  that  disciplinary  sanctions  '  ^'.  ^'^ 
(consistent  with  local.  State,  and  Federal  law),  up 
to  and  including  expulsion  and  referral  for 
prosecution,  will  be  imposed  on  students  who  violate 
the  standards  of  conduct,  and  a  description  of  those 
sanctions.   A  disciplinary  sanction  may  include  the 
completion  of  an  appropriate  rehabilitation  program. 

information  about  any  drug  and  alcohol  counseling  and 
tion  and  re-entry  programs  that  are 
to  stodents. 

nt  that  parents  and  students  be  given  a 
standards  of  conduct  and  the  statement  of 
sanctions  required. 

notification  to  parents  and  students  that  compliance 
with  the  standards  of  conduct  is  mandatory* 


T-^ 


(2)    for  employees: 


DUE  TO  Patterns  covering  print,  this  page 

DID  NOT  reproduce  WELL.  THIS  REPRODUCTION 
IS  HADE  FROM  THE  BEST  COPY  AVAILABLE. 


I  »  «^.  inn 


standards  of  conduct 
clearly  prohibit,  a 
possession,  use, 
alcohol  on  school 
activities. 


pplic2J3le  to  employees  that 
minimum,  the  unlawful 

ibntion  of  illicit  drugs  and 
•s  or  as  part  of  any  of  its 


a  clear  statement  that  disciplinary  sanctions 
(consistent  with  local,  State,  and  Federal  law)  up  to 
and  including  termination  of  employment  and  referral 
for  prosecution,  will  be  imposed  on  employees  %^o 
violate  the  standards  of  conduct,  and  a  description 
of  those  sanctions.   A  disciplinary  sanction  may 
include  the  coopietion  of  an  app|f)pr4arite 
rehabilitatiom  program. 


information  about  any  drug  and 
rehabilitatiom  and  re  entry  pr 
available  to  employees. 


1  counseling  and 
that  are 


a  requirement  that  employees  be  given  a  copy  of  the 
standards  of  conduct  and  the  statement  of 
disciplinary  sanctions  required. 
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NO"E 


\  ' 


s  Appendix  will  not  be  codified  in  the  Code  of  Federal 

lations. 


APPRMDIX  B 


State  educational  agencies  must  submit  this  certification  in 
order  for  the  lficaJ«fiducational  agencies  to  receive  funds  or  any 
other  form  of  rjnjmkiyi  assistance  under  any  Federal  program.   In 

^uiejional  agencies  have  a  continuing         _ 
te  this  certification  so  that  it  remains 


addition.  State 
responsibility 
accurate  at  all 


Drug  Prevention  Proaraa  Certification 
Local  Educational  Agencies 

The  undersigned  certifies  that,  except  for  the  local 
educational  agencies  listed  below,  drug  prevention  program 
certifications  have  been  received  fro«  all  local  educational 
agencies  in  the  State.  a 

^  '^  ?IAME    OF 

Tr>rAT,   EDUCATIONAL  TPS    EMPLOYER  ffyPERIWTENPENT 

Igency  TPFJiirPy^TTON  NUMBER         ftNP  LEA  APPREgg 


state  Educational  Agency 


Typed  Name  and  title  of  Chief  State  School  ^  t  Lc§i^ 


Signature  of  the  Chief  State 
School  Officer 


Datt 
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notification  to  employees  that  compliance  with  the 
standards  of  conduct  requix«d  is  maivSatory. 

oth  student  and  employee  drug  prevention  programs: 

a  biennial  review  by  the  SEA  of  its  programs  to  — 

(a)  determine  the  programs'  effectiveness  and 

implement  changes  to  the  programs  if  they  are 
needed;  and 

that  disciplinary  sanctions  are 
tently  enforced. 


State  Educational  Agency 


Typed  name  and  Title  of  Chief 
State  School  Officer 


Signature  of  the  Chief  State 
School  Officer 


IRS  Employer  Identification 


53 


n 


n 


DUE  TO  PATTERKS  COVER  I N6  PRINT,  THIS  PAGE 
DID  NOT  REPRODUCE  *«LL.  THIS  REPRODUCTION 
IS  HADE  FROM  THE  BEST  COPY  AVAILABLE. 


■| 


17398 


Federal  Register  /  Vol.  55,  Na  79  /  Tuesday,  April  24. 1990  /  Proposed  Rules 


NOlEi 


^ 


s  Appendix  will  not  be  codified  in  the  Code  of  Federal 
lations. 
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APPEMDIX  C 


This  certil  i<  :a1 
Higher  Educatior  ,  £j 
Free  Schools  anc  i:oi 
226),  must  be  sv  bnil 
of  Education  irv^osdf 


.,  as  required  by  Section  1213  of  the 

1965,  as  added  by  Section  22  of  the  Drug 
lities  Amendments  of  1989  (Public  Law  101- 
to  the  Secretary  of  the  U.S.  Department 
>r  the  institution  of  higher  education  to 
be  eligible  to  receive  funds  or  any  other  form  of  financial 
assistance  under  any  Federal  program  after  October  1,  1990. 


Drug  Prevention  Procrraa  Certification 
Institutions  of  Higher  Bducation 


The  undersigned  certifies 
ii^pleaented  a  drug  prevention  p 
eaployees  that,  at  a  minisia*  i 

(1)  the  annual  distribution 
regardless  of  the  lengt: 
and  employee  of: 


it  has  adopted  and 
for  its  students  and 
des  — 

ing  to  each  student 

tudent's  program  of  study. 


standards  of  conduct  that  clearly  prohibit,  at  a 
minimum,  the  unlawful  possession,  use,  or 
distribution  of  illicit  drugs  and  alcohol  by  students 
and  employees  on  its  property  or  as  part  any  of  its 
activities. 


a  description  of  the  applicable  : 
local.  State,  or  Federal  law  for 
possession  or  distribution  of  il 
alcohol . 


sanctions  under 
unlawful 
it  drugs  and 


a  description  of  the  health  risks  associated  with  the 
use  of  illicit  drugs  and  the  abuse  of  alcohol. 
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a  description  of  any  drug  or  alcohol  counseling, 
treatment,  or  reheibilitation  or  re-entry  programs 
that  are  available  to  employees  or  students. 


.*■'»  •«*- 


a  clear  statement  that  the  institution  will  impose 
disciplinary  sanctions  on  students  and  employees 
(consistent  with  local.  State  and  Federal  law),  and 
description  of  those  sanctions,  up  to  and  Including 
expulsion  or  termination  of  employment  and  referral 
for  prosecution,  for  violations  of  the  standards  of 
coiiiiuuLi^^A  disciplinary  sanction  may  include  the 
compLitilDn  of  an  appropriate  rehabilitation  program. 


(2)   a  biennial 

P 


•»m. 


nv&eV  by  the  institution  of  its  program  to: 


detfi&aiinkjLjts  effectiveness  and  implement  changes  to 
the  program  if  they  are  needed. 

ensure  that  its  disciplinary  sanctions  ars 
consistently  enforced. 


Institution 


IRS  Employer 
Identification  Number 


Typed  Name  of  Chief  Executive  Officer   (    )  Telephone  Number 


Signature  of  the  Chief  Executive 
Officer 


Date 
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NolK  Thia  Appendix  will  not  be  codified  in 
the  Code  of  Federal  Regulations. 

Appendix  D— Questions  and  Answers 

1.  Question:  What  is  ihe  relatKmahip 
between  the  requiremenU  in  tiie  Drag-Ftee 
Woriiplace  Act  and  the  certification 
requirement  in  these  regulationst 

Answer  The  Dnig-Free  Workplace  Act  of 
laaa  was  enacted  as  subtitle  0  of  title  V  of 
the  Anti-Drug  Abuse  Act  of  1988.  Public  Law 
lOO-aea  Section  5153  of  the  Drug-Free 
Workplace  Act  prohibits  any  Federal 
Department  or  agency  from  naking  a  grant  to 
any  institutional  grantee  unless  the  grantee 
sulMnils  a  certificatkn.  in  the  terms  set  forth 
in  that  section,  that  it  will  provide  a  drug-free 
workplace.  The  same  section  also  prohibits 
any  Federal  Department  or  agency  from 
making  a  grant  to  aa  iadividiial  in  the 
absence  of  a  required  certification.  Interim 
final  regtilations  for  the  Drug-Free  Workplace 
Act  were  issued  by  Federal  agencies  on 
lanuary  31. 1968  (S4  FR  4946). 

The  certification  requirement  in  these 
regulations  appKes  only  to  IHEs,  SEAs,  and 
LEAs.  The  certification  requirement  in  the 
Drug-Free  Workplace  Act  applies  to  all 
redpienU  of  Federal  grants,  including 
individuals. 

Under  the  Drug-Free  Workplace  Act  the 
certification  submitted  by  a  grantee  (other 
Ikaa  an  individual)  relates  to  the  drug-free 
dMracter  of  the  grantee's  workplace  and  thus 
pertains  only  to  its  employees.  Employee  use 
of  alcohol  is  not  addressed  in  the  Drug-Free 
Workplace  Act.  On  the  other  hand,  the 
certification  under  these  regulations  relates 
to  the  agency's  or  institution's  students  and 
employees  and  must  address  the  unlawful 
use  of  alcohol  as  well  as  drugs. 

Under  the  Drug-Free  Workplace  Act  the 
certification  must  be  submitted  only  by  an 
entity  or  individual  that  receives  a  grant 
directly  from  the  Federal  government  the 
certification  is  not  required  of  subgrantees  or 
subcontractors.  Under  these  regulations  Ihe 
certification  requirements  apply  whether  the 
agency  or  institution  is  applying  directly  to 
the  Federal  government  or  is  applying  for  a 
subgrant  or  subcontract  from  a  grantee  that 
has  received  a  Federal  grant  such  as  an  LEA 
applying  for  Federal  funds  to  an  SEA. 

2.  Queation:  What  resources  for  technical 
assistance  are  available  to  IHEs,  SEAs.  and 
LEAs  who  must  implement  drug  prevention 
programs  and  policies  under  these 
regulations? 

Answer  Available  resources  for  tedmical 
assistance  include — 

•  77*0  National  Institute  on  Drug  Abuse 
Hotline.  l-a(XMie2-HELP.  an  information  and 
referral  line  that  directs  callers  to  treatment 
centers  in  the  local  community: 

•  The  National  Institute  on  Drug  Abuse 
Workplace  Helpline,  1-800-843-4971.  a  line 
that  provides  information  about  workplace 
programs  and  dreg  IssMeg; 

•  The  Natiomal  Clearinghouse  for  Alcohol 
and  Drug  Information.  l-3(n -468- 2800,  an 
information  and  referral  service  that 
distritwtes  Department  of  Education 
publications  about  drug  and  alcohol 
prevention  programs,  as  well  as  material 
from  other  Federal  e§eacies: 

•  The  Network  of  Colleges  and 
Universities  Committed  to  the  Elimination  of 


Drug  and  Alcohol  Abuse.  1-202-357-6206. 
was  established  in  1987  as  a  joint  effort  of  the 
U.S.  Department  of  Education  and  the  higher 
education  community  for  the  purpose  of 
developing  an  institutional  response  to  the 
alcohol  and  other  drug  problems  on 
campuses.  As  a  means  of  self  regulation, 
soate  1.300  schools  have  adopted  a  set  of 
standards  that  were  developed  by  the 
Network  and  reviewed,  modified  and 
affirmed  by  the  U.S.  Department  of 
Edacation.  The  Standards  are  designed  to 
serve  as  s  guide  for  institutions  that  are 
developing  policies,  education  programs, 
assessment  techniques  and  enforcement 
procedares  aimed  at  eradicating  alcohol  and 
other  drug  abuse  on  campuses,  and  may 
serve  as  a  useful  starting  point  for  developing 
alcohol  and  other  drug  prerention  programs 
that  oonpiy  with  these  regulations.  A  copy  of 
the  Standards  can  be  received  by  writing  to 
the  Network  at  the  U.S.  Department  of 
Edacation.  555  New  Jersey  Avenue.  NW„ 
Washington,  DC  20206-6644.  Information  can 
also  be  provided  about  training  and 
conferencing  activities  and  newly  formed 
regional  networks; 

•  Department  of  Education  Regional 
Centers  Drug-Free  Schools  and  Communities, 
assist  the  IHEs,  SEAs.  and  LEAs  In 
developing  prevention  programs  by  providing 
training  and  technical  assistance.  Addresses 
for  the  five  centers  are  listed  below. 
Northeast  Regional  Center  for  Drug-Free 
Schools  and  Communities.  12  Overton 
Avenue,  Sayville,  NY  11782-0403.  (516) 
589-7022,  serving  Connecticut  Delaware. 
Maine.  Maryland.  Massachusetts.  New 
Hampshire.  New  Jersey,  New  York,  Ohio, 
Pennsylvania.  Rhode  Island,  and  Vennont 
Southeast  Regional  Center  for  Drug-Free 
SfJMHrft  end  Communities,  The  Hurt 
-Beilding,  SO  Hurt  Plaza.  Suite  ZID.  Atlanta. 
Georgia  30303,  (404)  688-0227.  serving 
Alabama,  District  of  Columbia.  Florida, 
Georgia.  Kenhicky,  North  Carolina.  Puerto 
Rico.  South  Carolina.  Tennessee.  Virginia, 
Virgin  Islands,  and  West  Virginia; 
Midwest  Regional  Center  for  Drag-Free 
Schools  and  Communities,  2001  N^ 
ayboum.  Suite  302,  Chicago,  IL  60614. 
(312)  883-888a  serving  Indiana,  Illinois, 
Iowa.  Michigan.  Miiwesota.  Missouri. 
Nebraska.  North  Dakota.  South  Dakota, 
and  Wisconsin: 
Southwest  Regional  Onter  for  Drug-Free 
Schools  and  Communities.  555  Constitution 
Avenue,  Norman,  OK  73037.  (405)  325-1454, 
serving  Arizona.  Arkansas.  Colorado. 
Kansas.  Louisiana.  Mississippi.  New 
Mexico.  Oklahoma.  Texas,  and  Utah;  and 
Western  Regional  Center  for  Drug-Free 
Schools  and  Communities,  101  SW.  Main 
Street  Suite  50a  Portland.  OR  92704,  (503) 
275-0476  ((800)  547-6339  ouUide  Oregon), 
serving  Alaska.  American  Samoa, 
California.  Guam.  Hawaii.  Idaho.  Montana. 
Nevada.  Northern  Mariana  Islands, 
Oregon.  Republic  of  Patau.  Washington, 
and  Wyoming. 

3.  Question:  The  regulations  require 
certifying  IHEs.  SEAs.  and  LEAs  to  enforce 
consistently  their  disciplinary  sanctions  on 
students  and  employees  who  violate  tiie 
institution's  standards  of  conduct  Must 
institutions  impose  identical  disdplinaiy 


sanctions  on  each  offender,  or  may  the 
sanctions  be  varied  in  light  of  individual 
circumstances? 

Answer  The  Secretary  believes  that  the 
fini  bet  fair  imposition  of  disciplinary 
sanctions  upon  students  and  employees  who 
violate  institutional  standards  of  conduct 
relating  to  drug  and  alcohol  use  is  essential  to 
maintaining  an  appropriate  leeniing 
environment  and  to  achieving  the 
congressional  intent  of  drug-free  campuses 
and  a  drug-free  society  The  regulations 
require  IHEs.  SEAs.  and  LEAs  to  develop  and 
circulate  a  clear  description  of  what 
disciplinary  sanctions  they  will  impose  upon 
students  and  employees  who  violate  the 
standards  of  conduct  up  to  and  including 
expulsion  or  termination  of  employment  and 
referral  for  prosecution.  Within  these  few 
constraints.  U^Es.  SEAs.  and  LEAs  have 
broad  discretion  to  establish  disciplinary 
sanctions  that  are  appropriate  for  particular 
violations,  and  may  tailor  their  sanctions  to 
reflect  the  severity  of  the  violation.  The 
regoiatioas  do  require,  however,  tlut  the  IHE. 
SEA.  or  L£A  consistently  apply  those 
disciplinary  sanctions  that  it  as  a  matter  of 
policy,  adopts. 

4.  Question:  Must  IHEs.  SEAs.  and  LEAs 
distribute  the  standards  of  conduct 
statement  of  sanctions,  and  other  documents 
required  by  the  regulations  to  their  students 
and  employees  before  October  1. 1990? 

Answer  Yes.  if  feasible.  The  Secretary 
believes  that  Congress  intended  the  drug 
prevention  programs  and  policies  required  by 
the  regulations  to  be  in  effect  for  school  year 
1990-91.  It  should  be  noted  that  the  drug 
prevention  program  certification  states  that 
die  IHE,  SEA.  or  LEA  "has  adopted  and  has 
implemented  "  its  drug  prevention  program. 
Distribution  of  required  documents  is  a 
discrete  task  that  can  be  accomplished  by 
that  date.  In  addition,  the  beginning  of  the 
school  year,  when  students  and  employees 
are  returning  to  school  or  campus,  is  an 
effective  time  to  Inform  these  individuals  of 
the  IHE's,  SEA'S  or  LEA's  drug  prevention 
propem. 

5.  Question:  The  regulations  provide  that 
the  Secretary  may  grant  an  IHE,  SEA.  or  LEA 
an  extension  of  time  until  not  later  than  April 
1.  VM\,  to  submit  a  drug  prevention  program 
certification.  The  regulations  state  that  an 
IHE.  SEA.  or  LEA  must  explain  why  it  has  a 
need,  other  than  administrative  convenience, 
for  more  time.  What  is  meant  by 
administrative  convenience? 

Answer  The  Secretary  anticipates  granting 
few  extensions  of  time  to  submit  a  drug 
prevention  program  certification.  The  Drug- 
Free  Schools  and  Communities  Act 
Amendments  of  1969  were  enacted  la 
December  1980.  and  the  statutory  language 
regarding  the  rquired  prevention  programs  is 
clear.  An  IHE.  SEA  or  LEA  that  requesU  aa 
extension  of  time,  dierefore.  must  baae  its 
justification  on  reasons  other  than 
administrative  convenience.  Below  are 
examples  of  administrative  convenience  that 
generally  would  be  considered  insufficient  to 
warrant  an  extension  of  time: 

•  renegotiation  of  employment  contracts: 

•  staff  turnover  or  changes  in  institutional 
leadership; 


•  vacation  or  recess; 

•  the  need  to  make  significant  changes  in 
policy  or  procedures: 

•  protracted  procedures  for  adopting 
programs  and  policies;  and 

•  the  need  to  obtain  information  about 
available  counseling  and  rehabilitation 
programs. 

6.  Question:  Do  the  standarda  of  conduct 
required  by  the  regulations  apply  to  off- 
cempus  activities? 

Answer  The  regulations  state  that  the 
standards  of  conduct  must  prohibit  at  a 
minimum,  the  unlswful  possession,  use  or 
distiibution  of  illicit  dn^  and  alcohol  by 
students  and  employees  on  school  premises 
or  property  "or  as  part  of  any  of  its 
activities."  (Emphasis  added.)  Thus,  to  the 
extent  that  off-campus  activities  are 
considered  to  be  school  activities,  the 
standards  of  conduct  must  spply  to  them. 
Programs  conducted  on  non-traditional 
campuses,  such  as  correctional  institutions, 
are  also  covered  by  the  regulations. 


Employees  of  institutions  that  offer 
educational  programs  conducted  by 
correspondence  are  covered  by  the 
regulations,  and  students  are  covered  to  the 
extent  that  they  participate  in  a  residential 
component  of  the  program,  if  any. 

7.  Question:  Under  what  circumstances 
would  an  SEA  be  required  to  have  a  drug 
prevention  program  for  students? 

Answer  If  an  SEA  operates  a  school  that  Is 
not  considered  sn  LEA  under  Stats  Isw.  such 
ss  s  school  for  the  deaf,  a  school  for  children 
of  Federel  employees,  or  an  educational 
program  in  sn  institution  for  Incarcerstsd 
youth,  it  would  be  required  to  have  a  drug 
prevention  program  for  students  attending 
thet  school  or  eiducaUon  program. 

a.  Question:  If  an  agency  or  institution 
other  than  an  IHE.  SEA  or  LEA  operetes  s 
school  must  it  esublish  a  drag  prevention 
program  and  submit  a  certification? 

Answer  Na  The  drug  prevention  program 
and  certification  requirements  In  these 


regulettons  apply  only  to  IHEs,  SEAs.  and 
LEAs. 

a.  Question:  The  regulations  requirs  SEAs 
to  review  annually  a  "representative  sample" 
of  LEA  drag  prevention  programs.  How  ewny 
progranw  arast  be  reviewed  each  year? 

Answer  The  Secratary  does  not  believe  It 
is  necessary  or  appropriate  to  establish  rigid 
numbers  or  percentages  of  L£As  that  must  be 
reviewed  ennually.  SEAs  are  in  the  best 
position  to  spprsdsts  tht  vsriety  of  LEAs  in 
the  Sute.  snd  their  Individual  characteristics 
snd  needs  for  sssistance  in  combetting  illicit 
drugs  and  alcohol.  However.  SEAs  most 
condnct  sufficient  reviews  of  a  variety  of 
LEAs  so  that  st  sny  time  after  October  1. 
leei.  tlie  SEA  has  an  accurate  assessment  of 
the  effectiveness  of  the  drug  prevention 
progrems  conducted  by  the  LEAs  in  thet 
8UU. 
(PR  Doc.  90.4635  Filed  4-23-80: 8:45  sm) 
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mm  To  Adafit  and  Imptaiwant 


AOeiCY:  Department  of  Edncatkm. 

AcnOM:  Notice  of  tuggeated  date  for 
submittiiig  a  drug  prevention  pro-am 
certification  and  deadline  date  to 
request  an  extension  of  time  to  adopt 
and  iiupJement  a  drug  prevention 
program.  _^^ 


r:  The  Secretary  of  Education 

announces  a  suggested  date  for  an 
institution  of  higher  education  (IHE)  or 
State  educational  agency  (SEA)  to 
submit  its  drug  prevention  program 
certification  in  order  to  ensure  that  the 
IKE'S  or  SEA'S  receipt  of  Federal  funds 
is  not  interrupted.  The  Secretary  also 
announces  the  deadline  date  for  an  IHE. 
^A.  or  LEA  to  request  an  extension  of 
time  from  October  1. 1990.  until  no  later 
than  April  1. 1991.  to  adopt  and 
implement  a  drug  prevention  program. 
LEA  requests  for  extensions  should  be 
submitted  through  the  SEA.  The 
Secretary  anticipates  granting  very  few 
extensions  of  time  to  submit  a  drug 
prevention  program  certification. 

DATCS:  The  Secretary  estabhshes 
September  4. 199a  as  the  suggested  date 
for  IHEs  and  SEAs  to  submit  the  drug 
prevention  program  certification  to  the 
Department.  The  deadline  date  for  IHEs. 
SEAs,  and  LEAs  to  request  an  extension 
of  time  from  October  1. 1990.  until  no 
later  than  April  1, 1991.  to  adopt  and 
implement  a  drug  prevention  program  is 
August  1. 199a 


AOoncsSES:  An  IHE  or  ^A  should  mail 
its  drug  prevention  program  certification 
and  must  mail  any  request  for  an 
extension.  includLng,  in  the  case  of  an 
SEA.  any  request  by  an  LEA  for  an 
extension,  on  or  before  the  dates 
specified  in  this  Notice  to:  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW..  room  4126.  Washington. 
DC  20202-0499.  Attention:  Drug-Free 
Schools  and  Campuses  Task  Force. 

PON  fMKTifBH  aiFOmSATIOM  OOMTACT 

Drug-Free  Schools  and  Campuses  Task 
Force,  U.8.  Department  of  Education, 
room  4128,  400  Maryland  Avenue  SW., 
Washington.  DC  20202-0499. 
tUPPl£MCNTAIiY  mfonmation:  On 
December  12. 1980,  the  President  signed 
the  Drug-Free  Sdiools  and  Communities 
Act  Amendments  of  198a  Public  Law 
101-228.  which  amends  the  Drug-Free 
Schools  and  Communities  Act  of  1986 
and  the  Higher  Education  Act  of  1965  to 
require  that,  as  a  condition  of  receiving 
funds  or  any  other  form  of  financial 
assistance  under  any  Federal  program 
after  October  1. 1990.  an  IHE,  SEA.  or 
LEA  must  submit  a  certification  that  it 
has  adopted  and  implemented  a  drug 
prevention  program.  Proposed  Drug-Free 
Schools  and  Campuses  regulations  to 
implement  these  statutory  requirements 
are  published  in  this  issue  of  the  Federal 
Registar. 

IHEs  and  SEAs  must  submit  drug 
prevention  program  certifications  to  the 
Secretary:  LEAs  must  submit 
certifications  to  the  SEA.  IHEs  and 
SEAs  are  encouraged  to  submit 
certifications  to  the  Secretary  by 
September  4. 199a  to  that  there  will  be 
sufficient  time  to  process  the 
certifications  and  so  that  there  will  be 
no  interruption  in  the  flow  of  Federal 
financial  assistance.  SEAs  are 


encouraged  to  establish  a  date  prior  lo 
September  4. 1990.  for  LEAs  to  submit 
certifications  to  the  SEA. 

The  statute  authorizes  the  Secretary 
to  grant  an  extension,  until  no  later  tkaa 
April  1. 1991,  of  the  October  1, 199a 
certification  date. 

The  proposed  Dnig-Free  Schools  and 
Campuses  regulations  specify,  in 
186.6(b),  the  criteria  the  SecreUry 
proposes  to  use  in  deciding  whether  to 
grant  requests  for  extensions.  Section 
86.6(b)  describes  the  information  an  IHE. 
SEA,  or  LEA  must  submit  in  order  to 
request  an  extension  of  time,  which  can 
be  no  later  than  April  1. 1991.  to  submit 
a  drug  prevention  program  certification. 
IHEs.  SEAs.  and  LEAs  are  encouraged 
to  prepare  their  requests  for  extensions 
on  the  basis  of  this  provision  in  the 
proposed  regulations. 

The  deadline  date  for  requesting  an 
extension  of  time  to  adopt  and 
implement  a  drug  prevention  program  is 
August  1. 199a  IHEs.  SEAs.  and  LEAs 
must  submit  requests  for  extensions  to 
the  Secretary  by  that  date.  LEA  requests 
for  extensions  should  be  submitted 
through  the  SEA. 

SEAs  should  establish  a  date  prior  to 
August  1. 1990,  for  LEAs  to  submit 
requests  for  extensions  to  the  SEA  so 
that  the  SEA  will  be  able  to  transmit 
those  requests  to  the  Secretary  by  the 
deadline  of  August  1. 1990.  Requests  for 
extensions  from  IHEs.  SEAs,  or  LEAs 
received  by  the  Secretary  after  August  1 
will  not  be  considered. 
Auterity:  20  US.C  11458.  3224a. 
Dated  April  19. 199a 
Laora  F.  Cavaaos, 
Secretary  of  Education. 
[FR  Doc.  90-4636  Filed  4-23-90: 8:45  am] 
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ENVIRONMENTAL  PftOTECTlON 
AGENCY 

[OPT8-ai1027:  Fm.  37J9-41 

Carpet  Rasponsa  to  CWzana'  Patition 

AOCMCV:  Environraental  Protection 

Agency  (EPA). 

ikevott  Response  to  Qtixeng'  Petition. 

summary:  On  January  11. 199a  the 
National  Federation  of  Federal 
Employees  (NFFE],  Local  20Sa 
petitioned  EPA  under  section  21  of  the 
Toxic  Substances  Control  Act  (TSCA). 
15  U.S.C.  2820,  to  initiate  rulemaking 
proceedings,  under  sections  4,  6  and  8  of 
TSCA,  15  U.S.C  2603,  2805,  and  2807.  to 
reduce  emissions  from  new  carpets.  EPA 
has  decided  not  to  initiate  the  specific 
rulemaking  proceedings  requested  by 
NFFE  because  the  Agency  disagrees 
with  the  specific  assertions  regarding 
the  health  risk  posed  by  carpeting  and 
with  the  remedies  sought. 

However,  EPA  is  concerned  that 
volatile  compounds  from  installation  of 
new  carpeting  may  significantly 
increase  indoor  air  exposures  to  such 
compounds.  Therefore,  this  notice 
describes  the  Agency's  decision  to 
initiate  a  series  of  actions  designed  to 
assess  and,  if  necessary,  reduce  the 
public's  exposure  to  compounds  which 
may  off-gas  from  carpeting. 
FON  RMfTNBi  wtTommAVom  contact: 
Michael  M.  Stahl,  Director. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances,  Rm.  B- 
643B .  401  M  St,  SW..  Washington.  DC 
204ea  (202)  554-1404. 
ART 


L  SuBunary  of  Response 

EPA  has  found  that  there  are 
insufficient  data  to  support  the 
conclusions  and  remedies  requested  by 
NFFE.  The  Agency,  however,  believes 
that  an  absence  of  scientific  certainty 
does  not  necessarily  mean  an  absence 
of  risk  and  that  efforts  to  better 
characterize  carpet  emissions,  and 
potential  health  effects  which  may  be 
associated  with  carpeting,  as  weU  as 
other  indoor  expostire  sources,  should 
be  continued  and  expanded. 

In  addition,  the  Agency  recognizes 
that  new  carpet  may  be  a  significant 
•onrce  of  human  exposure  to  low  levels 
of  volatile  organic  compounds  (VOCs). 
As  a  matter  of  poHcy,  the  Agency 
believes  it  is  prudent  to  minimize  indoor 
human  exposure  to  these  chemicals 
where  reasonable  and  that  efforts  on  the 
part  of  manufacturers  to  reduce  product 
emissions  should  be  strongly 
encouraged. 


In  light  of  these  findings,  the  Agency 
is  taking  three  major  initiatives.  ?\ni, 
the  Agency  is  formally  requesting  that 
the  carpeting  industry  undertake  a 
volimtary  program  to  conduct  periodic 
total  VOC  analyses  on  a  company-by- 
company  and  product-by-product  basis 
to  provide  the  interested  public  with 
comparative  information  on  total  VOC 
emissions.  Second,  the  Agency  ia 
inviting  all  interested  parties  to 
participate  in  a  1-year  dialogue  process 
designed  to  work  out  the  details  of  the 
voluntary  testing  program  mentioned 
above  and  to  explore  and,  where 
possible,  reach  agreement  on  a  variety 
of  issues  including:  the  sampling  and 
analytical  methods  for  the  voluntary 
testing,  any  additional  information 
needed,  and  cost-effective  process 
changes  to  reduce  emissions.  Further, 
details  on  the  dialogue  process  are 
discussed  in  Unit  IV  of  this  notice. 
Thirdly,  the  Agency  will  continue  its  on- 
going exposure  reduction  and  research 
activities  on  indoor  air  quality  issues 
generally  and  on  the  potential  health 
effects  of  exposure  to  low  level  VOC 
mixtures,  in  particular. 

A  concurrent  effort  will  be  initiated  to 
assess  the  feasibility  of  prospective 
epidemiology  studies  to  determine  the 
response  characteristics  of  individuals 
exposed  to  carpet  emissions. 

n.  Background 

A  Statutory  Requirements 

1.  TSCA  in  general.  Section  21  of 
TSCA  provides  that  any  person  may 
petition  EPA  to  initiate  proceedings  for 
the  issuance  of  rules  under  sections  4. 6 
and  8  of  TSCA. 

Under  section  4  EPA  may  issue  rules 
to  require  chemical  manufacturers  and 
processors  to  test  their  chemicals.  To 
issue  a  section  4  rule  on  a  chemical  EPA 
must  find  either  that  activities  Involving 
the  chemical  may  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  or  that  the  chemical 
will  be  produced  in  amounts  that  may 
cause  significant  or  substantial  human 
exposure  or  substantial  environmental 
release.  In  addition,  EPA  must  find  that 
existing  data  are  insufficient  to 
determine  or  predict  the  effects  of  the 
chemical  and  that  testing  is  necessary  to 
develop  that  data. 

Under  section  6  EPA  may  promulgate 
rules  to  control  a  chemical  if  the  Agency 
finds  there  Is  a  reasonable  basis  to 
conclude  that  activities  involving  the 
chemical  present  or  will  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment 

Under  section  8  EPA  may  issue  rules 
to  require  chemical  manufacturers  and 
processors  to  gather,  retain  and  report 


existing  information,  as  may  be 
reasonably  required.  This  information 
includes  production  and  use 
information,  health  and  safety  studies, 
and  allegations  of  adverse  reactions. 

2.  TSCA  section  21.  A  section  21 
petition  must  set  forth  the  facts  which 
establish  the  need  for  the  rules 
requested.  EPA  is  required  to  grant  or 
deny  the  petition  within  90  days.  If  EPA 
grants  the  petition,  the  Agency  must 
promptly  commence  an  appropriate 
proceeding.  If  EPA  denies  the  petition, 
the  Agency  must  publish  its  reasons  in 
the  Federal  Register. 

Within  60  days  of  denial  the 
petitioner  may  commence  a  civil  action 
in  a  U.S.  district  court  to  compel  the 
initiation  of  the  rulemaking  requested  in 
its  petition.  The  court  must  for  a 
petition  for  a  new  rule,  provide  the 
opportunity  for  the  petition  to  be 
considered  de  novo. 

After  hearing  the  evidence,  the  court 
can  order  EPA  to  initiate  the  action 
requested  if  the  petitioner  has 
demonstrated,  by  a  preponderance  of 
the  evidence,  support  for  particular 
conclusions  described  in  section  21.  The 
petitioner  must  support  different 
conclusions  for  section  4  petitions  than 
for  section  6  or  8  petitions. 

In  the  case  of  a  section  21  petition  for 
a  section  4  rule,  the  petitioner  must 
demonstrate  support  for  the  conclusion 
that  (1)  information  is  insufficient  to 
permit  a  reasoned  evaluation  of  the 
effects  of  a  chemical  and  (2)  the 
chemical  either  may  present  an 
unreasonable  risk  or  will  be  produced  in 
substantial  amounts  and  may  result  in 
significant  or  substantial  human 
exposure  or  substantial  environmental 
release. 

In  the  case  of  a  section  21  petition  for 
a  section  6  or  8  rule,  the  petitioner  must 
demonstrate  support  for  the  conclusion 
that  there  is  a  reasonable  basis  that 
rules  are  "necessary"  to  protect  agaiiut 
''unreasonable  risk." 

B.  Assertions  of  Petitioner 

NFFE  petitioned  EPA  to  initiate 
proceedings  for  a  number  of 
immediately  effective  rules  to  control 
exposure  to  the  chemical  substance  4- 
phenylcyclohexene  (4-PC),  an 
inadvertent  byproduct  ef  the 
manufacture  of  styrene-butadiene  latex 
(SB  latex]  used  in  carpet  manufacturing. 
as  well  as  other  chemicals  emitted  by 
new  carpeting. 

NFFE  asserts  that  immediately 
effective  rules  are  needed  to  protect 
against  alleged  adverse  health  effects 
described  by  NFFE  as  "multiple 
chemical  sensitivity"  (MCS)  and  "acute 
Irritancy  response"  (AIR}.  NFFE  claims 


that  MCS  and  AIR  reaiilt  iroa  axpoaure 
to  4-PC  emitted  fron  SB  latax  in  "bad" 
batches  of  carpets.  The  cheaiical  4-PC  is 
likely  produced  at  die  initial 
polymerization  stage  of  SB  latex. 

NFFE  supports  this  coatention  by 
citing  a  sui;ge  in  illness  complaints 
among  EPA  employees  following  carpet 
installation  in  1087-88  at  the  EPA 
headquarters  building  in  Washington. 
D.C.  NFFE  claims  that  4-PC  is  the  single 
common  emission  product  from  these 
carpets  and  that  similar  complaints  have 
been  made  by  persons  exposed  to  SB 
latex  and  not  carpets.  In  addition.  NFFE 
asserts  that  animal  studies  link  4-PC 
with  adverse  heald)  effects. 

NFFE  maintains  that  this  evidence 
provides  a  reasonable  basis  for  the 
initiation  of  action  under  TSCA,  arguing 
that  it  is  not  necessary  to  show  4-FG  is 
the  only  cause  of  Injury  or  to  know  the 
precise  mechanism  by  which  the 
adverse  health  effects  occur. 

NFFE  further  asserts  that  it  might  be 
inexpensive  to  reduce  4-PC  levels  in  the 
initial  production  of  SB  latex  or  its 
subsequent  processing.  NFFE  concludes 
that  this  remedy  is  fustified  on  the  basis 
of  its  probable  low  economic 
consequence  compared  to  the  severity  of 
the  life-altering  human  health  effects 
asserted  in  the  petition. 

C.  Remedies  Sought 

EPA  is  requested  to  initiate  the 
following  specific  regulatory  actions: 

1.  Section  4.  NFFE  requests  that  EPA 
promulgate  rules  to  gsiierate  information 
eluddatiag  the  mechanism  of  action  for 
4-PC  and  other  chemicals  emitted  from 
certain  carpeting  through  specific  testing 
including:  (1)  A  case-oontrol 
epidemiology  study.  (2)  in  vitro  studies 
of  the  reactivity  of  4-PC  and  its  epoxide 
derivative  writh  cellular  proteins  and 
DNA  and  like  studies  of  the  ability  of  4- 
PC  to  affect  certain  enzyme  levels  in 
living  cells,  and  (3)  whole  animal  studies 
related  to  the  /a  vitro  studies  on  4-PC 
and  carpet  off-gassing  chemicals  (effects 
on  enzyme  levels,  immune  system 
marker  chemicals  and  neurotransmitter 
substances). 

2.  Section  d  NFFE  requcsU  Uiat  EPA 
promulgate  immediately  effective  rules 
under  section  •  to  establish  4-PC  indoor 
air  level  standards  of  5  parts  par  trillion 
(ppt)  to  protect  against  MCS  and  17  ppt 
to  protect  against  AIR.  and  to  require 
manufacturers  to  buy  back  carpets 
which  would  causa  these  levels  to  be 
exceeded.  NFFE  also  requests  EPA  to 
issue  an  immediataly  aCbctive  order 
under  section  0(b)  to  require 
manufacturers  to  ranady  quality  control 
procedures,  notify  the  public  of  the 
health  risks,  and  require  the  carpet  buy- 
backs  discussed  above. 


NFFE  requesU  that  testiag  be 
conducted  lo  detaraiine  what  levels  of  4- 
PC  in  carpets  would  cause  these  indoor 
air  level  standards  lo  be  exceeded. 
Althoi^  NFFE  charactariass  this 
testing  requirement  as  a  rule  under 
TSCA  section  6,  EPA  believes  that  such 
requirement  is  more  appropriately 
characterized  as  a  rule  under  TSCA 
section  4.  

3.  Section  8.  NFFE  requests  that  EPA 
promulgate  immediately  effective  rules: 
(1)  Under  section  8(a)  to  require 
manufacturers,  processors  and 
distributors  to  report  amounts  of  SB 
latex  manufacturad  and  its  uses;  (2) 
under  section  8(c)  to  require 
manufacturers  to  maintain  and  present 
for  inspection  records  of  allegabons  of 
adverse  health  effects  related  to 
exposure  to  4-PC  or  mixtures  containing 
4-PC:  and  (3)  under  section  8(d)  to 
require  manufacturers  to  submit  lists  of 
health  and  safety  studies  on  4-PC  or 
mixtures  containing  4-PC  and  to  submit 
health  and  safety  studies  on  4-K  ia 
their  possession.  

4.  Other  remedy  requested.  NFFE 
requests  that  EPA  develop  and  issue  a 
"Chemical  Advisory"  directed  to 
building  managers  regarding  expoeure  to 
volatile  chemicals  in  carpeting, 
particularly  4-PC  and  the  hazard  to 
those  persons  apparently  experiencing 
MCS.  This  remedy  is  not  petitionable 
under  TSCA. 

m.  Evaluation  of  Ifaa  Pattdoa 

A.  Legal  Standards 

Section  21.  itselt  does  not  specifically 
state  the  criteria  under  which  EPA 
should  decide  whether  to  grant  or  deny 
8  citizens'  petition.  Section  21  merely 
states  that  EPA  must  grant  or  deny 
within  90  days. 

However,  there  are  standards  under 
sections  4.  6  and  8  for  issuing 
regulations,  and  there  are  standards 
imposed  on  the  court  for  deciding 
whether  to  order  EPA  to  initiate 
rulemaking  in  the  event  of  a  lawsuit 
filed  by  the  petitioner  after  denial  of  a 
section  21  petition.  EPA  has  examined 
these  standards,  summarized  in  Unit 
II.A.  of  this  notice,  as  the  bests  for 
evaluating  NFFE's  petition.  Follo«ving  is 
a  discussion  of  how  these  standards 
apply  to  evaluation  of  the  NFFE  petition. 

1.  Legal  standards  regarding  testing 
rules.  With  respect  to  NFFE's  request  for 
initiating  testiiM  rules  under  section  4, 
EPA  considered  the  legal  standards 
found  in  both  section  4  and  section  Zl. 
Some  standards  contained  in  these 
sections  are  essentially  tiM  saasa.  For 
example,  under  section  4.  EPA  aiay 
issue  a  rule  to  require  tasting  if  it  finds 
thst  data  on  a  cheaiical  aia  Insafiident 


to  evaluate  its  aOecte.  and  that  the 
chentcal  mmy  ptmtm/t  an  unfaasaoaUi 
risk  of  iatnry  or  ia  produced  in 
substantial  quantitias.  and  either  asay 
result  in  signifirant  or  substantial 
human  exposure,  or  i 
substantial  ( 
Section  21  allows  a  ooart  to  order  EPA 
to  initiate  ndemaUag  if  it  makes, 
essentially.  Ike  sasM  detaraiinatioo  after 
a  de  novo  review  of  the  petittan. 

Three  criteria  are  relevant  to 
evaluating  these  standards  far  this        .'*' 
petition:  (1)  Sufficiency  of  deta,  (2) 
unreasoaMsble  risk  and  (3)  significant  or 
substantial  exposure.  Dsciskimnaking 
under  each  of  these  criteris  depends  on 
the  particular  facts  involved  in  any 
particular  case  and  Involves  significaat 
judgment  on  the  part  of  the 
decisionmsker— EPA  or  s  court  The 
unreasonable  risk  criterion,  however. 
requires  elaboration  because  it  is  s 
general  stsndard  that  applies  to  both 
section  4  end  section  6.  This  eleboratioa 
appears  later  in  this  Unit 

EPA  applied  another  standard  to  Its 
evahietion  of  NPFFs  request  for  testing 
rules  not  found  in  section  21,  but  only 
found  in  section  4.  Under  section  4.  EPA 
must  find  thst  testing  is  necessary  to 
develop  the  data  needed  for  evaluating 
a  chemical  before  it  may  issue  s  testing 
rule.  Under  this  requirement  EPA  needs 
to  consider  such  issues  as  whether  there 
is  a  testing  method  thet  can  be  expected 
to  develop  useful  data  or  whetiier  there 
are  other  meeiu  of  obtaining  data 
without  resorting  to  testing- 

2.  Legal  standards  regarding  control 
rules.  In  evslusting  NFFE's  request  for 
rules  under  section  8  to  control 
chemicals,  EPA  sssessed  whether  such 
rules  are  necessary  to  protect  against 
unreasonable  risk.  This  is  the  same  test 
the  court  would  apply  under  section  21. 
The  test  has  two  aspects.  First  there 
must  be  an  "unreasonsble  risk"  of  injury 
against  which  protection  Is  needed 
Second.  TSCA  rules  must  be 
"necessary"  to  protect  against  that  risk. 

EPA  interprets  the  standard  that  rules 
are  "necessary"  to  require  consideratioa 
of  whether  TSCA  rules  are  the 
appropriate  remedy  to  protect  against 
the  risk  described  For  exsmple. 
regulstions  under  other  Fedsral  sututea, 
whether  administered  by  EPA  or  otiwr 
agencies,  msy  be  more  appropriate  than 
TSCA  rules.  Anodier  consideration  mey 
be  whether  State  or  local  initiatives 
constitute  the  appropriate  ranedy 
instead  of  Federal  rules. 

8.  Unreasonable  riwL  Unreasonable 
risk  is  dM  basic  rsgulatory  standard 
under  TSCA  It  applies  to  rules  under 
both  section  4  and  sectioa  0.  and  to 
judicial  dadaions  on  section  21 
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petitions.  The  importance  of  the 
unreasonable  risk  standard  to  TSCA 
decisionmaking  requires  that  the 
standard  be  given  special  explanation. 
The  finding  of  unreasonable  risk  is  a 
fudgment  under  which  the 
decisionmaker  determines  that  the  risk 
of  health  or  environmental  iniury  from  a 
chemical  outweighs  the  burden  to 
society  of  potential  regulations.  The 
section  4  requirement  that  EPA  must 
find  that  a  chemical  "may"  present  an 
unreasonable  risk  requires  less 
information  on  risk  than  the  section  6 
requirement  to  find  that  a  chemical 
**will"  present  an  unreasonable  risk. 

This  concept  is  discussed  in  the 
legislaHve  history  of  TSCA.  The  House 
Report  notes  that  risk  is  measured  by 
elements  of  probability  of  harm  and 
severity  of  harm  that  may  vary  in 
relaticm  to  each  other,  and  that  the 
regulatory  effect  will  be  of  greater 
significance  in  making  an  unreasonable 
risk  determination  if  greater  restrictions 
are  imposed  by  regulation  (RR.  Rep.  94- 
1341. 94th  Cong.,  2d  Sess..  pages  14  and 
15).  Thus,  to  impose  regulations  banning 
a  chemical,  for  example,  and  thereby 
imposing  a  significant  burden  on 
society,  the  decisionmaker  would  need 
considerable  information  on  toxicity 
and  exposure.  On  the  other  hand,  the 
dedsionmaker  would  need  less 
information  on  risk  if  the  regulation 
were  only  a  testing  requirement  that 
would  not  by  itself,  result  in  the  loss  of 
benefits  of  the  chemical  to  society. 

In  practical  application,  an 
unreasonable  risk  decision  cannot  be 
made  considering  risk  alone.  Rather,  the 
probability  of  harm  must  be  considered 
against  the  impacts  of  regulation.  Thus, 
if  exposure  to  a  chemical  is  low  and 
extremely  high  burdens  would  be 
incurred  to  achieve  small  incremental 
risk  reduction,  a  dedsionmaker  might 
not  find  the  risk  unreasonable.  On  the 
other  hand,  an  unreasonable  risk  may 
be  found  if  the  evidence  on  the  risk 
asserted  is  marginal  but  the  impact  of 
regulation  is  low.  Thus,  the  identified 
risk  may  justify  the  minimal  costs  of  a 
testing  rule  or  a  labelling  requirement, 
but  woidd  not  justify  the  costs  of  more 
restrictive  measures. 

ThiNe  considerations  are  espedally 
relevant  in  the  case  of  the  NFFE 
petition. 

A  Evaluation  ofNPPE'a  Assertions 

EPA  disagrees  with  NFFE  that  the 
health  problems  dted  in  the  petition  are 
likely  caused  by  4-PC  exposure,  or  even 
that  the  petition  identifies  human 
disease  conditions  (MCS)  that  the 
medical  commimity  generally  recognizes 
or  for  which  there  are  evaluation 
techniques.  Instead,  NFFTs  risk  case  is 


entirely  based  on  the  presence  of  4-PC 
at  the  site  of  complaints  about  non- 
spedfic  health  effects. 

EPA  recognizes  that  certain 
individuals  may  have  adverse  reactions 
from  exposure  to  indoor  air 
contaminants.  However,  EPA's 
evaluation  of  4-PC  shows  no  evidence  of 
such  toxicity  and,  indeed,  shows  that  it 
is  an  unremarkable  chemical.  There  are 
no  clinical  studies  or  epidemiology  data 
for  4-PC  Animal  studies  at  dose  levels 
well  above  those  measured  or  expected 
at  the  EPA  Headquarters  do  not  indicate 
acute  toxicity  or  skin  sensitization.  In 
addition,  no  credible  physiological  or 
biochemical  causal  mechanism  has  been 
identified  to  link  4-PC  to  the  effects 
alleged  in  the  petition.  This  evidence 
does  not  however,  entirely  rule  out  a 
causal  relation  of  4-PC  to  effects  on 
hypersensitive  individuals. 

NFFE  has  shown  no  definitive 
evidence  that  persons  exposed  to  SB 
latex  but  not  to  carpet  suffer  the  same 
complaints  as  people  exposed  only  to 
carpet  Furthermore,  4-PC  is  not  the  only 
chemical  found  at  the  carpet  complaint 
sites  at  EPA.  Other  chemicals,  such  as 
toluene,  have  been  found  at  the  same 
sites.  A  number  of  the  chemicals  found 
at  these  sites  could  produce  the  same 
non-spedfic  symptoms  that  the 
petitioner  attributes  to  4-PC.  It  appears 
that  some  persons,  NFFE  included,  may 
have  alleged  4-PC  as  a  cause  of  adverse 
effects  partly  because  the  odor  of  the 
chemical  is  so  readily  detectable.  It  has 
an  extremely  low  odor  threshold, 
approximately  0.5  parts  per  billion  (ppb). 

EPA  does  not  rule  out  that  complaints 
assodated  with  the  installation  of 
carpets  could  be  the  result  of  the 
complex  mixture  of  off-gassing 
chemicals,  induding  the  VOCs  in 
carpets,  padding  and  installation 
materials.  The  composition  and 
concentrations  of  off-gassing  chemicals 
vary  between  carpets.  The  large  surface 
area  of  carpet  compared  to  the  surface 
areas  of  other  room  components  might 
also  be  responsible  for  capturing  and 
emitting  of  contaminants  from  many 
other  sources. 

C  Evaluation  ofNFFE's  Remedies 

EPA  has  determined  that  NFFE's 
assertions  concerning  4-PC  do  not 
support  its  proposed  remedies.  The 
Agency's  analysis  follows. 

1.  Section  4.  EPA  has  determined  that 
the  toxicity  testing  requested  by  NFFE  is 
not  justified  under  the  legal  standards  of 
TSCA  and  the  existing  sdentific 
evidence.  There  are  insuffident  data  to 
reasonably  determine  or  predid  the 
effects  of  low  levels  of  4-PC  and  other 
chemicals  that  may  be  emitted  from 
carpets.  However,  the  other 


determinations  under  sections  4  and  21 
cannot  be  made  at  this  time. 

First  EPA  is  not  able  to  determine 
that  in  the  absence  of  suffident  data.  4- 
PC  either  may  present  an  unreasonable 
risk  or  is  emitted  at  levels  that  may 
cause  significant  exposure.  EPA's 
evaluation  of  the  available  toxidty  data, 
as  summarized  in  Unit  III.B.  of  this 
notice  and  as  described  in  more  detail  in 
the  administrative  file  prepared  for  this 
petition  response,  shows  no  particular 
concern  for  4-PC.  There  is  not  even  an 
apparent  theoretical  basis  (structure- 
activity  relationship  or  causal 
mechanism)  that  would  lead  to  a 
significant  concern  for  4-PC.  Thus, 
exposure  to  4-PC  off-gassing  from 
carpeting  does  not  appear  to  be 
imreasonable  or  significant  since  it  is 
present  at  such  low  levels.  The  low  odor 
threshold  of  4-PC  is  the  only  apparent 
reason  for  indicting  the  chemical.  EPA 
believes  this  is  not  an  appropriate 
reason  to  require  spedal  testing  of  this 
chemical. 

Second,  different  considerations  apply 
to  the  evaluation  of  exposure  to  total 
VOCs  emitted  from  carpeting.  The  large 
amounts  of  new  carpet  distributed  in  the 
U.S.  and  the  large  surface  area  in  the 
indoor  environment  lead  to  a  concern 
that  there  may  be  substantial  exposure 
to  off-gassed  chemicals.  Thus,  EPA 
believes  that  it  is  appropriate  that 
companies  test  in  order  to  characterize 
VOC  emissions  from  carpeting  products, 
and  will  require  such  testing  under 
section  4  if  it  cannot  be  accomplished 
voluntarily.  This  testing  will  help 
determine  if  any  exposure  reduction 
measures  are  necessary,  as  more  fully 
explained  below. 

Testing  might  be  done  either  by  carpet 
manufacturers  or  by  raw  material 
suppliers.  For  example,  the  Styrene 
Butadiene  Latex  Manufacturers  Council 
(SBLMC).  a  trade  association  of 
companies  that  manufacture  SB  latex, 
has  told  EPA  that  its  member  companies 
have  attempted  4-PC  reduction  over  the 
last  2  years.  The  SBLMC  however,  has 
not  provided  data  on  attempted 
manufacturing  process  changes  or  on 
levels  of  4-PC  in  individual  products. 
The  SBLMC  has  told  EPA  that  the 
present  average  level  of  4-PC  in  SB  latex 
is  123  parts  per  million  (ppm).  In  a 
related  matter,  no  information  has  been 
collected  regarding  the  4-PC  levels  in  a 
related  product  styrene-butadiene 
rubber  latex,  which  is  sometimes  used 
to  glue  down  carpets.  Also,  the  Carpet 
and  Rug  Institute  (CRI),  a  trade 
assodation  of  carpet  manufacturers,  has 
informed  EPA  of  ongoing  studies  of 
carpet  emissions.  Results  are  expected 
in  the  next  few  months. 


Finally,  with  resped  to  the  potential 
adverse  health  effects  of  total  carpet 
emissions,  the  studies  requested  by 
NFFE  are  not  likely  to  develop  the  data 
needed.  Accordingly,  EPA  has  dedded 
to  consider  whether  other  studies  can  be 
developed  to  evaluate  the  potential 
effects.  The  mechanistic  case-control 
epidemiological  studies  requested  by 
NFFE  are  not  appropriate.  Case-control 
studies  look  at  subjects  with  a  well 
defined  disease  compared  to  subjects 
without  the  disease  to  examine  the 
possible  similarities  in  exposures.  If  the 
disease  is  not  well-defined,  as  with  the 
conditions  that  the  petitioner  describes 
as  MCS  or  AIR,  epidemiologic  studies 
will  not  clarify  a  disease  mechanism  or 
etiology.  Studies  done  after  the  fact  of 
disease  cannot  assign  the  presence  or 
levels  of  enzymes  (as  the  petitioner 
requested)  to  particular  chemical 
exposures.  EPA  believes  that  it  would 
be  more  useful  to  consider  a  prospective 
study  of  several  populations,  such  as 
those  who  appear  most  sensitive  to 
carpets  and  those  who  work  with 
carpets  directly. 

EPA  condudes  that  the  animal  studies 
suggested  by  NFFE  would  not  be  useful. 
NFFE  daims  that  there  may  be  a 
breakdown  in  the  Immune  system,  and 
perhaps  other  systems,  of  certain 
sensitive  persons  caused  by  exposure  to 
4-PC  and  other  off-gassing  chemicals. 
However,  there  is  no  adequately  defined 
connection  between  the  symptoms 
reported  in  humans  by  NFFE  and  its 
requested  measurements  of:  (1)  The 
binding  of  a  chemical  to  cellular 
proteins  and  DNA.  (2)  enzyme  levels,  (3) 
immune  system  marker  chemicals,  or  (4) 
neurotransmitter  substances. 

Changes  in  the  immune  system  have 
historically  not  been  shown  to  be  a 
reliable  predictor  of  the  symptoms  of 
concern  presented  in  NFFE's  petition. 
Exploratory  research  on  broad  classes 
of  indoor  air  pollutants  is  needed  to 
develop  such  predictive  capability. 
Thus,  it  is  appropriate  for  the  researdi 
cost  to  be  borne  by  a  broader  segment 
of  society  rather  than  by  the  carpet 
industry  alone. 

2.  Section  6.  Under  unreasonable  risk 
standards.  EPA  does  not  believe  that  the 
health  effects  evidence  on  4-PC  justifies 
immediately  effective  rules, 
requirements  for  indoor  air  levels  in  the 
low  part  per  trillion  range  (well  below 
current  detection  limits)  or  requiring 
buying  back  of  carpet  already  installed. 
Such  types  of  rules  are  too  restrictive, 
given  the  paudty  of  evidence  on  4-PC 
EPA  believes  that  by  focusing  on  these 
types  of  rules  for  4-PC  resources  would 
be  diverted  from  potentially  more 
fruitful  efforts  to  address  indoor  air 


pollution  generally,  including  carpet 
emissions.  A  major  problem  with  NFFE's 
requested  remedies  is  that  resources 
would  be  spent  on  addressing  dbemicals 
that  may  in  fad  cause  no  problem.  In 
addition.  NFFE's  remedies  may  unfairly 
indict  particular  chemicals  or  a 
particiilar  Industry  and  could  lead  to 
undue  public  concern. 

EPA  is  willing  to  consider,  however, 
whether  it  is  possible  under 
unreasonable  risk  standards  to  develop 
cost-effective  control  steps  to  reduce 
levels  of  all  VOCs  that  may  be  emitied 
from  carpet  including  4-PC  A  good 
understanding  of  the  effeds  of  complex 
mixttires,  particulariy  in  the  case  of 
sensitive  Individuals,  may  not  be 
available  for  a  long  time.  Thus,  at  least 
for  the  near  term,  mrther  study  of  the 
health  effects  of  complex  mixtures  in 
indoor  air,  should  not  delay  efforts  to 
address  immediate  concerns.  EPA. 
therefore,  believes  that  until  more 
definitive  information  is  available,  the 
Agency  should  promote  reductions  of 
chemicals  emitted  from  carpets. 

3.  Section  8.  The  principal  issue 
regarding  NFFE's  section  8  request  Is 
whether  to  institute  rulemaking  or 
obtain  the  information  on  a  voluntary 
basis.  Much  of  the  information 
requested  by  NFFE  (i.e.  health  and 
safety  studies)  has  already  been 
obtained  from  industry;  Industry  has 
also  Informed  EPA  of  ongoing  animal 
studies.  In  addition,  production  data  and 
use  information  on  SB  latex  have  been 
provided  by  industry. 

The  NFFE  requested  section  8(c) 
remedy  for  records  retention  for  SB 
latex  is  afready  established  at  40  CFR 
part  717.  The  SB  latex  industry  has 
agreed  to  provide  by  May  1990  their 
existing  records  regarding  adverse 
reactions  allegations  assodated  with  SB 
latex  as  well  as  existing  health  and 
safety  studies  on  SB  latex.  There  may  be 
littie  incremental  benefit  to  issuing  rules 
to  gather  information  that  industry  will 
provide  voluntarily  and  more  quickly 
than  through  rtilemaking.  EPA  will 
consider  rules  as  necessary  to  obtain 
information  about  processing  which  can 
help  identify  approbate  exposure 
reduction  measures. 

4.  Chemical  advisory.  EPA  believes 
that  its  present  and  proposed 
information  dissemination  and  technical 
assistance  activities  already  provide  an 
effective  means  to  reach  the  pubUc 
regarding  health  effects  Information. 
Furthermore,  issuance  of  a  Chemical 
Advisory  is  not  a  petitionabie  item 
under  section  21. 

IV.  EPA's  Response 

The  NFFE  petition  requested  dial  EPA 
publish  a  number  of  immediately 


effective  rules  to  protect  the  public  tma 
exposure  to  the  compound  4-PC  and 
mixtures  containing  4-PC.  EPA, 
however,  denies  this  Section  21  petition 
because  the  evidence  on  the  risk  from  4- 
PC  and  other  VOCs  does  not  support  the 
remedies  requested. 

The  Agency,  however,  recognizes 
NFFE's  concerns  and  would  certainly 
agree  that  an  absence  of  scientific 
certainty  does  not  necessarily  mean  an 
absence  of  risk.  In  addition,  the  Agency 
recognizes  that  new  carpeting  can  be  a 
source  of  widespread  human  exposure 
to  low  levels  of  VOCs.  As  a  matter  of 
policy,  the  Agency  believes  it  is  prudent 
to  minimize  indoor  human  exposure  to 
VOCs  and  other  indoor  air 
contaminants  where  reasonable  and 
that  efforts  on  the  part  of  manufacturen 
to  reduce  product  emissions  should  be 
strongly  encouraged. 

In  light  of  these  findings,  the  Agency 
is  taking  several  steps.  First,  the  Agency 
is  formally  requesting  that  the  carpeting 
indtutry  undertake  a  voluntary  program 
to  condud  periodic  total  VOC  analyses 
on  a  company-by-company  and  produd- 
by-product  basis  to  provide  the 
interested  public  with  comparative 
Information  on  total  VOC  emissions. 
Such  a  program,  which  may  indude 
labeling  of  carpet  produds  for  total 
VOC  emissioft  would  help  to  stimulate 
efforts  to  lower  overall  VOC  emissions. 
Second,  the  Agency  is  inviting  all 
interested  parties  to  partidpate  in  a  1- 
year  public  dialogue  process  (discussed 
below)  to  initiate  this  program.  Third, 
the  Agency  will  also  continue  its  risk 
management  activities  and  researdi  to 
identify  possible  health  effects 
assodated  with  complex  air  mixtures 
emitted  by  carpets  and  low  level  VOC 
exposures.  These  ongoing  activities  and 
planned  research  under  the  indoor  air 
program  are  summarized  in  Unit  V  of 
this  notice. 

EPA's  public  dialogue  process  will 
continue  for  approximately  1  year.  The 
Agency  will  invite  interested  members 
of  the  public  to  partidpate.  EPA  will 
seek  partidpation  by  NFFE.  the 
carpeting  products  industry,  consumer/ 
public  interest  groups,  other  Federal 
agendes.  and  other  interested  parties. 
The  goal  of  this  dialogue  will  bis  to 
charaderize  emissions  and  identify  low- 
impact  feasible  VOC  contit>ls  dial  could 
be  implemented  in  the  near  term,  not  to 
further  charaderize  the  health  effects  of 
chemicals  emitted  from  carpeting. 

The  specific  charges  to  the 
partidpants  in  the  dialogue  will  be  to: 

1.  Develop  standard  methodologies  for 
testing  carpet  emissions  and  obtain 
commitments  to  test  carpeting.  The 
Agency  will  be  requesting  the  carpet 
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iachtstry  to  vohmtarfly  cotwaence 
appropriate  periodic  testing  (probahty 
on  a  compaay-by-ooofMny.  product-by 
product  basi«)  lo  quantify  tke  total 
emissio&s  of  VOCa  tmm  their  prodocU 
to  provide  the  interested  public  nvith 
comparative  informatioc  on  total  VOC 
emissions  from  new  carpets.  Sbould  an 
acceptable  voluntary  agrecnant  not  ba 
obtained  widiin  a  reasonable  tima.  tbe 
Agency  intends  to  propoae  a  test  rale 
under  section  4  of  TSCA  to  canpd  audb 
testing. 

2.  Identify  information  needs  for 
assessaent  of  eansaioo  control 
ieasibility.  including  data  on  carpet 
manufacture  and  installatifln  technology 
and  commercial  activities  associated 
with  carpet  installatioa.  This  data 
development  aad/or  ooBaclioB  co«U  be 
accompli^ed  either  by  issuaace  of  rales 
under  TSCA  sections  4  or  8,  or  by 
vohmtary  submissions. 

3.  Evaluate  potential  coatrols  lor 
redudog  emissions,  including  product 
and/ or  emisaioa  standards,  and  labeling 
of  caipet  for  VOC  enisakiBS.  These 
could  be  accQBiplished  cither  vohmtarily 
or  through  low  impact  TSCA  rules. 
Other  appropriate  statutes  adaunisterad 
by  either  EPA  or  other  Faderal  agencies 
Will  be  considered,  as  requirad  by 
sectioD  9  of  TSCA.  If  EPA  pursues 
mandatory  control  options  under  TSCA. 
EPA  wiB  be  required  to  make  an 
unreasonable  risk  finding  under  section 
6. 

4.  Identify  VOC  exposures  which  are 
associated  with  carpet  instaUation  bat 
not  oecessanly  from  a  carpet  source 
(adfaesjve&.  floor  preparation,  etc)  and 
recommend  any  approphale  actions  lo 
reduce  then. 

A  aionallaaeous  eSbrt  will  be  aiade  to 
aesess  whether  prospective 
epidemtoiogic  studies  can  be  developed 
to  detemuK  the  response 
characteristics  of  individoals  exposed  to 
carpet  emissions  and  assess  whether 
other  health  ^ects  studies  (e.g.  humaa 
chamber,  in  vitro,  or  animal  studies) 
should  be  performed  as  methodologies 
are  developed  and  becooie  available.  A 
prospective  epidemjology  study  would 
require  identification  and  definitton  of 
symptoms  of  concern,  with  selection 
criteria  inchiding  expressions  of 
symptoau  within  a  specified  tiaw  after 
an  expoanre  event  Workable  test 
methods  to  measure  the  relevant 
symptoau  would  need  to  be  identified, 
it  may  take  as  long  as  1  year  to 
determine  whether  appropriato 
epidemiobgy  protocols  can  be 
devdoped.  if  s  determination  is  otade 
that  protocols  are  feasible.  EPA  will 
require  mdustry  to  develop  specifir  test 
protocols  and  carry  then  ooL 


The  administratiwe  actions  to 
MtoMish  the  dialogue— 4ncladiag 
meetiaga.  leports,  and  other  pertinent 
infotmatioa — will  be  described  in  a 
separate  Federal  Ragistar  notice  to  be 
issued  by  )uae  1.  isea 

V.  EPA  lodoor  Air  Pragrara 

The  issue  of  carfiet  emissions  and 
their  contribution  to  adverse  health 
effects  has  been  beated  by  the  Agency 
as  part  of  the  overall  indoor  air  pollution 
problem.  Prior  to  and  independently  of 
the  petitioa  EPA  has  undertaken  a  risk 
management  and  research  program  for 
indoor  air  pollution  as  part  oi  its 
responsibilities  under  Title  IV  of  the 
Superfund  Amendments  and 
Reauthorizatioa  Act  of  1M6  (SARA). 
Title  rv  of  SARA  mandates  a 
comprehensive  indoor  air  quality 
research  and  development  program  by 
EPA  to  identify,  characterize,  and 
monitor  sources  and  levels  of  indoar  air 
pollatanta.  to  develop  tnstnoneats  for 
indoor  air  quality  data  collection,  and  to 
identify  high  risk  building  types. 

This  pro^aiD  has  two  Maior  eleoieiits. 
risk  management  and  reseerck.  which 
are  discussed  below. 

A.  Risk  Management 

The  indoor  air  pollution  risk 
management  program  undertaken  by 
EPA  emphasizes  noaregulatory 
programs  of  information  dissemination, 
tec^ical  assistance,  guidance  and 
training  to  bufld  State  and  local 
government  and  private  sector 
capabilities  to  address  indoar  air  qualify 
problems.  However,  the  Agency  also 
believes  that  for  identiGed  high  priorify 
problems,  regulation  under  sveilable 
statutes,  including  the  Toxic  Substances 
Control  Act  the  Federal  Insecticide. 
Fun^dde.  and  Rodentidde  Act  and  the 
Safe  Drinking  Water  Act  may  also  be 
appropriate. 

In  an  efftvt  to  disseminate  available 
information  on  indoor  air  qualify.  EPA 
has  published  a  number  of  doctunents 
on  indow  air  poDution  and  its 
mitigation,  including  a  major  llepart  to 
Congress  on  Indoor  Air  Qualify** 
(August  1969).  a  series  of  fact  sheets  on 
indoor  air  issues,  including  "Sick 
Buildings"  and  "Ventilatioa  and  Air 
Quality  In  Offices."  a  "Survey  of  Private 
Sector  Indoor  Air  Qualify  Diagnostic 
and  Mitigatioa  Finns,"  and  several 
publications  dealing  with  residential 
indoor  air  issues. 

EPA  is  currently  developing  guidance 
documenU  directed  to  specific 
audiences,  such  as  architects  and 
engineers,  building  owners  and 
managers,  and  new  home  builders  and 
buyers,  on  the  prevention,  diagnosis  and 
mitigation  of  indoor  air  quality  problems 


in  umuaercial  and  resideatial 
structures.  As  an  exaaq>le.  the  guidaaoe 
document  for  building  owners  and 
managers  is  desipwd  to  be  used  la 
aseesaasent  programs  to  identify  and 
oorrsct  potentiel  proMemsL  end  to 
manage  related  indoor  air  qaelify 
probleBH,  through  buikfing 
investigetions.  eaptoyee  relatiaMi. 
oontractiag  and  mitigation  tedmiqaBe. 
EPA  is  also  explorii^  through  e  putdsc 
dialogue  process,  whether  a  amsesmos 
based  credentialing  system  for  private 
sector  indoor  eir  quality  chagWMis  and 
mitigation  firms  is  feasible  and 
desirable.  In  addition,  a  manual  far 
physidans  on  the  raoognition.  diegnoeis 
and  treatment  of  illnesses  related  to 
indoor  air  quality  will  be  devdopad. 

EPA  is  developing  a  general  indoor  air 
qualify  training  program  for  State  and 
local  governments  to  help  them  to 
identify  and  mitigate  indoor  air  cjaatRy 
problems,  in  addition.  QPA  will  be 
devetoping  model  Stete  programs  for 
indoor  air  qualify  assesaawnft  Hid 
response. 

B.  Research 

The  objective  of  EPA't  iadoor  ah> 
pollution  reseerch  program  is  to  gala 
information  to  reduce  expoeura  to 
indoor  air  poUutante  knoien  to  i 
health  riaks.  The  first  step  in  ec 
this  objective  is  tbe  identificetian  end 
characterization  of  the  health  riaks 
posed  by  indoor  exposures.  Once  the 
risks  have  been  adequatefy 
characterized,  exposure  reduction 
techniques  can  then  be  evahiatad  on  tiw 
besis  of  their  practicalify.  ooat.  and 
effectiveness. 

To  characterize  pottatanto  from  off- 
gassii^  or  volatilization  that  migbt  occur 
from  carpete.  wall  uovertogs.  paints,  aad 
other  prodacta,  EPA  is  condactittg  saaU 
chamber  lasting  of  the  indoar  eir 
coBtaibution  of  coostmction  products. 
Levels  of  dwmicala  that  would  be 
expected  indoors  can  then  be  estimated 
based  on  such  eaisstoM  deta.  asiisg 
indoor  eir  models  developed  by  EPA 

EPA  is  enooaraging  emisaions  testing 
by  industry  using  consensus,  verified 
methods.  The  American  Sodefy  for 
Testily  and  Materials  (ASTM)  is 
cuireatfy  reviewing  an  BPA-deve  loped 
standard  small-chaadjer  test  method  to 
charaderiae  the  complex  endssioas 
from  producte  used  indoors,  sedi  sa^ 
carpetiag.  EPA  is  condading  moaltartae 
and  analytical  awthods  raseerch  thet 
incladee  the  devdopaient  and 
evalaattoa  of  personal  end  Bucrt>- 
enviranmental  awwitors  to  raeesnre 
poMutante  in  indoor  ak.  indadta« 
monitors  for  semiVOCs  aad  polar 
organic  caamoaadi  TUa  i 


includes  compiling  these  methods  into  a 
compendium  of  monitoring  and 
analytical  techniques  for  indoor 
pollutants,  including  methods  for  semi- 
VOCs and  polar  organic  compounds. 
EPA  is  developing  expostira  assessment 
techniques  for  application  to  large 
buildings. 

EPA  is  conducting  research  on  the 
effects  of  VOC  mixtures  on 
neurobehavioral  and  physiologic  tfi9^» 
on  humans.  EPA  is  developing  a  risk 
assessment  methodology  to  evaluate  the 
human  health  risks  from  exposure  to 
indoor  air  pollution  for  both  cancer  and 
non-cancer  endpoints. 

To  understand  the  national  scope  of 
the  indoor  air  problem,  EPA  is 
developing  baseline  data.  EPA  is  also 
resolving  specific  indoor  air  pollution 
inquiries  and  complaints  from  within 
EPA  As  part  of  this  effort,  EPA  has 
been  developing  and  implementing  a 
national  Indoor  Air  Quality  and  Woric 
Enviroiunent  Study  to  be  implemented 


at  the  EPA's  Headquarters  facilities, 
when  EPA  steff  have  expressed 
concerns  about  indoor  air  qualify. 
Actions  to  improve  indoor  sir  qualify  at 
EPA's  fadlities  are  being  taken  in 
response  to  the  survey  results,  and  other 
information. 

In  addition,  EPA  is  engaging 
independent  experts  to  sssist  the 
Agency  in  the  development  of  s  long- 
range  research  strategy  relative  to  MCS 
with  the  goal  of  producing  the 
information  necessary  for  establishing 
Federal  policy  on  this  issue. 

EPA  is  continuing  development  of  risk 
assessment  information  and  methods  for 
evaluating  risks  associated  with  specific 
sources  of  indoor  air  contamination.  As 
part  of  this  process.  EPA  is  co- 
sponsoring  s  3-day  technical  workshop 
scheduled  for  April  17-19. 199a  to 
address  risk  assessment  methods  for 
indoor  air  complex  chemical  mixtures, 
induding  carpeting. 


VL  Administrativs  Record 

EPA  has  estsblished  s  public  record 
of  those  documents  the  Agency 
considered  in  denying  MITE'S  petition. 
The  record  consists  of  documents 
located  in  the  file  designated  by  Docket 
Contit)l  Number.  OPTS-Z11027.  located 
at  the  TSCA  Public  Docket  Office.  This 
Docket  is  svailable  for  reviewing  and 
copying  from  S  a.m.  to  4  p.m..  Monday 
through  Friday,  excluding  legal  holidays, 
at  the  following  address:  Environmental 
Protection  Agency,  Rm.  NE-G004,  401  M 
St..  SW.,  Washington,  DC  20460.  The 
public  record  consists  of  all  documenU 
in  the  OPTS-211027  file  and  all 
dociunente  dted  in  the  documenU  tn 
that  file. 

DstMl:  April  17, 188a 

waiam  K.  RsOly, 

Adminitlrator. 

[FR  Doc.  90-MM  FUad  4^2S-8a  fttf  am] 


UMI 


Reader  Aids 


Fadanl  Ragiatar 
V<fl.S.Tto.  79 

r.  April  ^«. 


INFOfMAATION  AND  ASSISTANCE 


CPR  PARTS  APPECTEO  DURING  AMM. 


FMlsrsI  ncgtalMT 

Index,  finding  aida  ft  general  infomnthm 
Public  inspection  desk 
Corrections  to  published  documenta 
Document  drafting  infomutkw 
Machine  readable  documents 


Of  FMtom  Ragulatloas 

ladaoc  finding  aids  A  genaial  Informaitifla 
Printing  achedulea 

Public  Laws  Update  Service  (numbers,  dates,  etc.) 
Additional  information 

nsMOOTmi  Docunwrm 

Executive  orders  and  proclamations 

Public  Papers  of  the  Presidents 

Weekly  Compilation  of  Presidential  Documents 

Th*  Unttsd  StatM  Qov«mnwnt  M«mmI 
General  information 

Otiwr  Services 

Data  base  and  machine  readable  specirications 

Guide  to  Record  Retention  Requirements 

Legal  staff 

Lfbrary 

Privacy  Act  Compilation 

PHblic  Laws  Update  Servioe  (PLUS) 

TDD  for  the  deaf 


fsa-Mfs 

523-5237 
-829^237 
82S-M47 


523-5227 


At  Vw  end  Of  MCh  month.  Hw  Office  e(  (tie  Federal  Registar 
puUttM*  eaiMHtrtety  •  Li«  ef  CFR  Seoiorta  Affected  (LSA) 
Ma  pens  tm  eecliona  affected  by  deotewants  pubiafwd  ance 
ttte  revision  data  of  eec^  tWa. 


fiii. 


.1327».  136M 


acm 


mL. 


Mil  

i2'«* 

Mir 

19«M 

9419  

i9jac 

fy«' 

lAMV 

MIS 

137H 

t*TO_ 
1TT0- 
1823. 


1901. 


142S2 

-U 
.M 

.n 
.11 

.12V10 

lazss 

.17362 
.13802 
'13602 

.ie»r« 


M18... 


523-5»0 

523-5280 
523-5230 


tts-fsao 


523-3408 

523-3187 
823-4534 
823-^5248 
4230187 
523-8841 
523^228 


lOrdm 
12845  ^Amended 

■byEOl2709).._ 
12886  <Revot(ed 

b7eO12710).„ 

12709 

18740. 


.IS 
.43007 


raPEWAL  REGISTER  PAOES  AND  DATES.  APRIL 

1?lfl3-t2326 — —2 

11327-12470 3 

12471-12828 8 

12627-1 2804 .5 

12805-1 3100 .-8 

1 31 00-1 3250 .« 

1 3251  - 1 9498 18 

13499-13752 SI 

13753-13896 11 

13897-14076 13 

14077-14228 .18 

14229-14406 17 

14407-14826 48 

14827-14960 18 

14861-15212 88 

15213-17266 tS 

17267-17410 M 


No.  80-13 
fCancanedtay 
Preaajontiel 
Determination 
No.  90-14  due  to 
adancal  error. 
Not  pubiahed  in 


.14077 


Na  80-14  01 

Mar.  14, 1990.. 
Na  00-18  of 

31.  1990„ 


Apitl  48,  4860~~~« 

4cni 


.14078 


15207 


8 

307- 
315- 
318- 
SS1- 
881- 


.12327 


2d34« 


.11 

.13901 
.18807 


i ,  .  .;  I 


{ ii  ii  1 1  i 


t  t  I; 


III. 


1a- 


.1<2» 


52.. 


56- 


,12806-12990 
___— .13281 


SBl. 


SB- 


70- 


.13881 
.1301 


225- 


354 18218 

910 12808,13888,18881 

9n 


ii 


Federal  Register  /  Vol.  55.  No.  79  /  Tuesday.  April  24.  1990  /  Reader  Aids 


Federal  Register  /  VoL  55,  No.  79  /  Tuesday.  April  34.  1900  /  Reader  Aide 


m 


1078... 
107>™ 
1083- 


..12369 
-12369 
.12369 


ioe4„ 

1006.. 
1007_ 
1008. 
1000.. 


112&. 


1131- 
1132- 


1134- 


1136L. 


12369 

12368 
12369 
12369 
12369 
12369 
12369 
12360 
12369 
12369 
12369 
12369 
12369 
12369 
12369 
12369 


1714 

OCFR 

103 

210 

235-- 

242- 

287- 

290- 

499- 


12369.12848 
.12194.  12109 


.12827. 12628,  12815 

12629 

.14234 
.12627 
.12627 
.12628 
.12628 


103.. 


.12666 


ocra 

1 12630 

71 __12831. 15320-15600 

f^m — ■ «  ■  3504 

78 12183. 15320-15900 

82 12831 

91 12832 

02 12632 


78- 


101- 
113_ 
188- 


201- 
318- 
381- 


.12202.12867 

12848 

15233 

15233 

15238 

13708 

.12203 

12203 


10  cm 

11 

2S 


50- 
72- 


06- 


500. 


80- 


61. 
70- 
72- 


110- 
180- 


706- 


72SL. 


.14288 
.14288 
.12183 
.13883 
.14288 
.14916 


12370 

12374. 13542 

12374,  13542 

12374.  13542 

14288 

12374.  13542 

.12374.13642,  13797 
.12374,  13542 
.12374.13542 
.12374.  13542 
.12374.13542 

12688 

15237 


UMI 


11 
111 


.13507 


106 

9003... 

9007... 
9033.. 
9035... 
903&.. 


i2cn) 


19..- 
202- 


205... 
228... 


500.. 
543- 


544... 


.12480 
.12400 
.12400 
.12400 
.12400 
.12400 


13010 

.12471.14830 

12835 

13103 

.13607 
.13607 
.13607 


545-..- 
546..- 
550 


552.... 

563..- 

563t>.. 

563f... 

567..- 

574..- 

584™ 

614.. 

615- 

620- 

621..- 

1609.. 


21 

216. 

228™ 


701. 
741— 
747..-. 
1811.- 

13  cm 

122... 


120- 


-.13507 

-.13607 

-.13507 

.13507 

..-13507 

™  13507 

—  13607 

.-.13507 

--13507 

-13507 

.12472 

.12473 

.  12472 

.12472 

.14081 

.14424 
.12860 
.13282 
.12862 
.12852 
.12855 
-.13643 


.17287 


.17280 


14CFR 

13..„ 

14- 

21. 


-.12328, 
—.12328, 


15110 
15110 
15214 
15214 
13474 


23 

25-.. 

39 12332. 12473-12477. 

12815-12817, 13259-13261. 

13755-13760,14411.14412. 

15217-15222 

71 12336.  12482.  13263. 

13264. 13761. 14234-14237. 
15223.15320-15900 

73 13761 

91 13444, 15320-15000 

95 13762 

97 15244 

.13326-13332 
.13332 
.13332 


13444. 15320-15900 
.12336 


12383. 13798. 15240 

15134 

12857 

12857 

.12316.13886 

12316 


39 12503. 12860-12883. 

13284. 13799. 13801. 14290. 


14292, 14426. 14428. 15243 

71 -.  12384,  13032,  13285- 

13287. 13802, 13803. 14293- 

14295 

73 13804 

75. 13287 

01 12318 

119. 14404 

121 12316. 13886.  14404 

125. 12316,  14404 

127 14404 

136 12316,  13888,  14404. 

17358 

241 . 14298 

1288. 13912 

15CFn 

778.. 13121 

779. 13121 

799 12835, 13121, 14089 


.12504 


13264 

.13123-13127 

13805 

.13157 


295..- 

16CFR 

306 

1700. 


1027- 
1700- 

17  cm 

3a 


155 

156 

18CFR 

37 

284.. 
381. 

19  cm 

142 


.14238 

.13288 
.13545 


14981 

12187 

.12160,13800 


146— 
178.- 


141 

20  cm 

416... 

626.- 

638- 

838- 

675- 


678..-. 
877-... 

678 

678.- 
680- 
684- 
685.. 


.12342 
.14086 
.12342 

.12385 


.14816 
.12002 
.12902 
.12002 
.12092 
.12992 
.12902 
.12002 
.12902 
.12902 
.12082 
.12002 
.12002 
.12082 


21  cm 

5 

74— 
173- 


.14916 
.12171 
.12171 

1 78. 13618 

178—. 12171. 12344. 13521 

179. 14413 

300 14068 

.14230 
.14230 
.14088 
452__; 14080 


430- 
442- 


444.. 


456.-— '.,,,' — .  14378 

510Z IMOI.  1M02,  14830 

514 14831 

S22. 13768.  13902 

544 13902 

558. 15099 

810 14037 

640.- 14037 


14429 


14243 


28  cm 

1 13521.  13769 

301 13289.  13521.  14244 

802. 14244 

PropoMd  RuIm: 

1 13808.  14429.  14437 

301 12386 

802. 14429.  14437 


27  cm 
PrapoMd  RuIm: 


12622 


28  cm 

50 13129 

345 14917 

544 14379 

649. 17354 

552. — 1 7354 


12524 


29  cm 

18. 13218.  14038 

503 14231 

510 12778 

1801 14245 

180i 14245 

1910 12818.  13694.  14072 

2810 13770 

2822. 13770 

2644 13771 

2678. 1 3772 

1910 13380. 13423 

aocm 

75 —  14228 

014..--imr.-..  12838. 15286 

817 13131 

018 13133 

036 14070 

044 13773 

946. 12837 


.12204 
.13157 
.12386 
.— 12624 

14319 

14319 

14319 

12824 

15245 

13158 

13652 


57.. 

208... 

243..- 

723- 

780- 


786c- 

816 

845 


804- 
017..- 


036. 

. 13915.14979 

046. 

.- 14038 

21  cm 

191M 

515      

1M79 

32  cm 

17? 

19909 

1(W 

ia«fi 

701 

^96M 

708 

1441S.  14416 

75?        

IMTS 

199 

IK 

15246 

33  cm 

100 -.12482.  13134.  14417, 

14418 

117 12819, 12620,  13275, 

13522 

135 17287 

151 17288 

165 -.  12348,  13134-13136, 

13904,17268 


100 13808,  13916,  14638 

110            1M17 

11' 

IMfW 

207                                      19"S 

34  cm 

78 

1M10 

77 

141110 

pflfl 

141110 

ft90 

12784 

PropoM«IMi 

86 

178M 

346       

14220 

35  cm 

119 

15228 

38  cm 

1155 

1284 


1284. 


12638 

-. 13553 

17281 


38Cm    I 

3 12348,  1352Z  13529, 

17270 

17 13531 

21 12482.  12820.  13529, 

17270 


13554 
.17281 


17.... 
21-.. 


38  cm 

111 

776 


.14419 
.12821 


7 


40  cm 

51 14246 

52 12822-12827,  13904, 

14419,14831,14972 

81 12444,  13480, 14037 

81 13906, 14092 

180 12483,  14429,  14832 

185 14832 

271.- 14280. 17273 

373 14208 

721 n 

798 IS 


799 .-. 

12639 

Iff 

. 12387,  12680 

^ 

,      ia4R9 

^ 

14.179 

fi 

W 

1«77 

188      

-42525,13017 

228. 

261 13SS6 

.- 13286 

,  14323.  17283 

?fti 

i?9ns 

716      

131«U 

?pi 

41  cm 

eo-w       

1*137 

14*18 

42  cm 

14376 

412 

4.18      .- 

-14282.  15150 
151SD 

1WS 

inpi 

1??IK 

inn? 

199tK 

IIM? 

192HK 

IpfM 

.12205 

^990R 

1WOS 

1007 

1990S 

48  cm 

1944 

14?Ba 

1«K 

14?IO 

i?aso 

9140       

i9ssn 

3180     M, 

1MS0 

4108 

IMSO 

■titl                                       lA^'AA 

•MO 

9260 

— .12350 

12350 

Pubic  Land  OrderK 

6772. 1 2352 

8T73— .        — 14283 

6^74          ,  , 

149A4 

6775. 

14984 

8778 

14422 

44  cm 

84 

67 „ 

87 

4scm 

613 

_1.^'>34.  15229 
13784 

.-13588.15247 
_     12644 

1611 

96 - 

12352 

12678 

«70      , 

i4aao 

48  cm 

10 

14792 

14709 

25 

_ 14920 

so 

17275 

tso          

<I7»TS 

1^1    .... 

1797S 

■•S11 

f7775 

201....- .,-. 

- 12353 

203 

12353 

-ftO ... 

13293 

580 

582.. 


25.. 
28.- 
221. 


-13293 

..-14922 
.14024 


78. 12390,  12391,  12866- 

12870.13810.13811,14438, 
15247, 15248 

74 13296 

80 12526.  13298.  14328 


9 13277 

52 13277 

302. 1 3535 

814 1 3535 

315. 1 3535 

317 1 3S35 

319 13536 

501 1 3277 

1552 13535 

1801 12174 

1803 12174 

1 806 1 21 74 

1807 12174 

1810 12174 

1822. 12174 

1 825 121 74 

1837 12174 

1888 12178 

184i 12174 

1845. 12174 

1862. 12174 

2804 14093 

219 13744.  14329 

220 1 2870 

247 13574 

252. 12870.  13574.  13744. 

14328 

48  cm 

531 12485 

533 12487,  13883 

671 12.188.  13575 

1003. 14285 

1 180 1  ♦285 

1 162. 1 4285 

4 168 14285 

18. — 14439 

240 t2238 

taO 1 381 2 

^1 13812 

631 14439 

571 12871 

575 13186 

11038. — 12392 


1056... 


1180- 
1244- 


4f_ 
24- 


14188. 4980f 
17382 

letoi 


227- 


.  12101.  42846 


611- 
642- 


661- 
859.. 


.13158 


672 U8S2-1298a. 


4483(8 
.14004 


1329a  13578.  13571 
19010 


.13022 
.13188 
.12303 


.12227 


LBT  OF  PUBLIC  LAWS 

Notr  ^4o  pubic  Uh«Mah 
have  become  law  were 
recaiyed  by  the  OHce  of  the 
Federd  Regstsr  tor  nduson 
in  todv/t  LM  of 


Laal  Uat  April  23.  19M 


'.--, 


Microfiche  Editions  Available... 


New  edition  ....  Order  now ! 


Fedoral  Register 

The  Federal  Register  is  published  daily  in 
2^  microfiche  tormat  and  mailed  to 
subscribers  the  foltowing  day  via  first 
dass  mail.  As  part  o<  a  microfvche 
Federal  Register  subscription,  the  LSA 
(List  01  CFR  Sectiorts  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mated  monthlyL 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
cofnprsir>g  approximatety  1 96  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfjche  format  and  the  current 
year's  voiumes  are  mailed  to 
aubacnbers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register: 

Oneyev:$195 
Six  monllw:  18750 

Code  of  Federal  Regulations: 
Cunent  year  (as  issued):  $188 


•t  ri*. 


Fa  those  of  you  who  must  i«ep  informed 
about  Prastdanttal  Proctamatlons  and 
Exacuthw  Orders,  there  is  a  convenient 
reference  source  that  wi  mal^  researching 
these  documents  much  easier. 

Arranged  by  sutiject  matter,  this  edition  of 
the  Coc^ficafion  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  dwing  the  period  April  1 3, 1945. 
through  January  20. 1989.  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
prodamations  or  Executive  orders,  the 
codHied  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  detemiine  the  latest  text  of  a  document 
without  having  to  "reoonstrucT  it  through 
extensive  research. 

Special  features  indude  a  comprehensive 
index  and  a  table  listing  each  prodamatioo 
and  Executive  order  issued  during  the 
1 945-1989  period— along  with  any 
amendments— an  indicaton  of  its  current 
status,  and,  wfiere  applicable,  its  location  in 
this  volume. 

Published  by  the  Office  of  the  Feder^  Regisier. 
National  Archwes  and  Records  Admirwtration 

Order  from  Supenniendeni  of  Documents. 
U.S.  Government  Prmung  Office, 
Washington.  OC  20402-«32S 


•MSI 


DYES, 


t «  (ZOS)  7n-32S> 


Soperintendciit  of  Documents  Sobscriptioas  Order  Form 

diargeyouf 
ftii 


pleaK  lead  ae  die  following  indicMed  wi»cri|)tion: 

seiMCNonacraMMAT: 

MiiriNi^Mn  OmyMr$196 

Cid>«IMMiiR«Mi«K  QwwIjMrtiae 


lo«i.QK>a<dv 
k«M  tA)  ■JM.  M  4A>  p.m. 


.8himn0iKl07jO 


1.  TIm  Mai  ooil  of  my  order  it  1. 


pleaKadd23«. 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  chai^. 


1>pe«rMirt 


(ConpHy  or  penoaal 


) 


(Addinwl  addreM/auentioB  line) 


(Sncei  address) 


(Cky.  SMe,  ZIP  Code) 

(Daytime  pbone  including  area  ooST 


3.  Pleaae  chooae  ■mUmmI  of  payBcat: 

n  Check  payable  to  the  Superintendcal  of  Documentt 
D  CPO  Deposit  Account        I    I    I    II    I  "Ti-n 
□  VISA  or  MasteiCard  Account 

I  I  I  I  I  I  I  I  I  M  II  I  I  I  I  i-m 


(Credit  cant  expiraboa  dale) 


4.1MiT«: 


of  Docanents.  Govenment  Printing  OfRce.  Wasfaingtoa,  D.C.  20402-9371 


(Rev.  2/90) 


*6661 


Superintendent  of  Documents  Publications  Order  Form 

Charge  your  ordar. 

LJ  YE)S«  please  send  me  the  following  indicated  publication:  T*  In  ymr  m4tn  and 


-am  ZTs-mn 


5^'!Lf  ^  "^  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-00018-5  at  $32.00  each 
The  total  cost  of  my  order  is  $_ 


(InierruukMUil  customers  please  add  25%.)  PrkxsiiKrIude  regular  domestic  postage  and 
handling  and  are  good  through  1/90.  After  this  dale,  please  call  Order  and  Information  Desk  at  202-783-3238  to  verify  prices. 

Please  ClMose  MHbod  of  Paymcal: 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 

(City.  Stale.  ZIP  Code) 

( ) 

(Daytime  phone  including  area  code) 


(Please  type  or  print) 


1—1  Check  payable  to  the  Superintendent'  of  Documenu 

-D 


LJ  GPO  Deposit  Account 

1_J  VISA  Of  MasteiCaid  AccouiM 

I  M  M  I  I  I  I  I  I  I  I  I  I  I  I  I  IT-I 


(Credit  card  cupiratNin  dale) 


Tkamk  ytmftryomr 


(Sigmiurc) 


Mail  To:  Superintendent  of  Documents,  Giwemineni  Printing  OfTice.  Wishington.  DC  20402-9325 


■y. 


UMI 


Public  Laws 


for  ttw  101st  CoogrvM,  2nd  Smion,  1990 


Pamphlet  prints  of  puWic  laws,  often  relent  to  as  slip  laws,  are  the  InWal  publcatlon  of  Federal 
laws  upon  enactment  and  are  pnnted  as  soon  as  possMe  after  approval  by  the  President 
Legislative  history  references  appear  on  each  tew.  Subscription  service  includes  all  public  laws, 
isaued  irregularly  upon  enactment,  for  the  101st  Congress,  2nd  Session.  1990. 

OndMduai  tews  abo  may  be  purchased  torn  IhsSupSflntendent  of  Docurnents.  Washington.  DC 
20402-9328.  Prices  vary  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements 
of  nswiy  enacted  laws  and  prices). 


SBpeiUiteudtnt  of  Pucumeiito  SnlMcriptiom  Order  Form 

.-_.^*  OMfseyocirorffsr. 

*6216  ffieasyf 

for  S107  per  subscriptioa. 


MtouiptioMi  to  PUBLIC  LAWS  far  the  lOlM 


2ad 


1990 


1.  The  Mai  COM  of  nqr 


is$_ 


please  add  23%. 


AU  prices 


TjrpeorPriBt 


(Conpuy  or  penoaal 


(Addkiood  address/Meabon  Hne) 


(Street  addren) 


fOqr.: 


ZlPCair) 


Md  handling  and  are  subject  to 


3.  Fleaw  choose  method  of  payment: 

r~]  Check  payable  to  the  Superintendent  of  Documeott 

D  GPO  Deposit  Account        1    I    M    1    M    l~D 
CD  VISA  or  MasterCard  Account  

I  I  I  M  I  I  I  I  I I  rrn 

Thnk  j9m  for  yaw  9H*rl 


-L 


(Credit  card  expindoo  date) 


code) 


4.MdlTee 


(Signamre) 
Oornnneat  Printiag  Office.  Washington.  D.C.  20402-9371 


1/90 


Public  Papers 
of  the 

Presidents 
of  tiie 
United  States 


Annual  volumm  containing  the  public  mnHget 
and  •taleracnit.  newt  conference*,  and  other 
•elected  papers  released  by  the  While  Howaa. 

Voiumea  for  the  following  year*  arc  available  othar 
volumet  not  listed  arc  owl  ofpnnl. 


Gerald  R.  Ford 

ItTS 

(Book!)  ,        „     , 


Jimmy  Carter 


Ronald  Reagan 


ID- 


IflTS 
(Book!). 

107S 
(Bookq. 


jmm 


(BookO. 


.jnji 


(BookO). 


ItTt 
(BeokH). 


1M4 

(BookQ. 


ias« 


(Book  I). 


•JUjI 


n). 


(Bookn). 


(Bookm). 


ises 

(BooklQ. 


(Bookll), 


1«7 


c 


D). 


Published  by  the  Office  of  the  Federal  Rcgwlar,  NaltoMi 
Archives  and  Records  AdoiinistratKMi 

Order  from  Superintendent  of  Documents.  U& 
Coverament  Pruung  OfTica.  Washinson.  D.C  20«(a-«32S. 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  Janouy  1.  1989 
SUPPLEMENT:  Revised  |aouary  1 .  1990 

The  GUIDE  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  legulations,  is  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
«ser  (1)  what  records  must  be  kept,  (2)  who  must 
keq>  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  unifmraity  of  citation  and  easy 
lefBieiice  to  the  miice  document. 

Compiled  by  the  Office  of  the  Federal 
Register.  National  Archives  and  Records 
Administration. 

Order  ^tmi  Superintendent  of  Documents, 

U.S.  Government  Printing  Offkx, 
Washington.  DC  20402-9325. 


Superintendait  of  Docunients  Pubhcation  Order  Form 

Outer  PfOcesslDg  Code:  *6788 


DYES 


Charge  your  ordw. 
/ft  •atfl 
To  fn  your  ordMfS  and  InquirtM.  202-27S4Mnt 


•   please  send  me  the  following  indicated  publication: 


mpkM  of  the  1989  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 

S/N  069-000-00020-7  at  $12.00  each. 

copies  of  the  1990  SUPPLEMENT  TO  THE  GUIDE.  S/N  06^-000-00025-8  at  $1.50  each. 

1.  The  total  cost  of  my  order  is  $ (International  customers  please  add  25%).  All  prices  include  regular 

domestic  postage  and  handling  and  arc  good  through  8/90.  Aftar  this  date,  please  call  Older  and  Information 
Desk  at  202-783-3238  to  verify  prices. 
PleaM  Type  ar  Prial 

2. 


(Company  w  personal  namer 


(Addittonal  address/attentton  line) 


(Street  address) 


(City.  State.  ZIP  Code) 

L 


S.  Please  choose  method  of  payment: 

\~\  Check  pgyaMe  to  tt>e  Superintendent  of  Dpcuments 
□  GPO  Deposit  Account  I  I  I  i  I  t  I  l-ll 
O  VISA  or  MasterCard  Account     

M  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  ITTI 

; Tkmmk  ymt  f^r  jmr  mdtr! 

iOedit  card  expiration  date) 


(Daytime  phone  including  area  code)  ^ 

(Signature) 

4.  Mail  To:  Superintendent  of  Docunients.  Government  Printing  Office.  Washington,  DC  20402-9325 


BEST  COPY  AVAILABLE 


VOL 


1990 


UMI 


4-25-90 

Vol.  55  No.  80 


y 


Wednesday 
April  25,  1990 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
WasNngton,  DC  20402 


OFFICIAL  BUSINESS 
Penalty  lor  pnvate  uM.  S300 


)|c«««««!4(4(«««*««««)|t5-OIGIT      48106 

A  FR   SCRIA300S   NOV      90      R 

5CRI(=U.5  PROCCSSING 

UNIV  mCROTILMS   INTL 

300  N  Z£EB  RD 

ANN  ARBOR  til      48106 


SECOND  CLASS  NEWSPAPER 

Poetageand  F«m  Paid 
US  Govarrwneni  PnntinQ  OfMce 

(ISSN  0097-63261 


•  .1  -^-  -.'••s*'-!i»f«, •  rtr  -*-tr».;:.:*  >•-#■  ■>*'«ir!?^'-'~#i|  «¥*,'s»fln'* 


4-25-90 

Vol  56        Na  to 
17411-17fM 


WedriMday 
April  25.  1990 


m  Hotv  Tk  Dm  *•  Padml  B«gM«r 
For  infbniiation  on  a  briefing  In  Waahington.  DC 
annouDcement  on  the  inside  cover  of  thi*  iaau*. 


BEST  COPY  AVAILABLE 


n 


FedenI  Regbter  /  Vol  55.  No.  80  /  Wednesday.  April  25.  1990 


FEDERAL  REGISTES  Published  daily.  Monday  throu^  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidajrs). 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administratioa  Washingtoa  DC  20408,  under  the 
Federal  Register  Act  (49  Sut  SOa  as  amended:  44  U.S.C  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  fl.  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  DC  20402. 

The  Fadaral  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  efTect.  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  an  publiahed.  mtlesa  earlier  filing  is  requested  by  the 
issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Rsgistar  as  the  official 
serial  publication  established  under  the  Federal  Register  Act  44 
US.C.  1507  provides  that  the  contents  of  the  Fedsnl  Kmi^itm 
shall  be  fudicially  noticed. 

The  Fadaral  RagMar  will  be  fumiahed  by  mail  to  subtcribert 
for  1340  per  year  in  paper  form:  S19S  per  year  in  microfiche 
form:  or  $37 JOG  per  year  for  the  magnetic  tape.  Six-month 
sabecriptions  are  also  svailable  at  one-half  the  annual  rate.  The 
charge  for  individual  copies  in  paper  or  microfiche  fiMm  is  $1.50 
far  each  issue,  or  $1J0  for  each  group  of  pages  as  actually 
boond.  or  $17SJ)0  per  magnetic  tape.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Washington.  DC  20402.  or  charge  to 
your  GPO  Deposit  Account  or  VISA  or  Mastercard. 

There  an  no  restrictions  on  the  repubUcation  of  material 
appearing  in  Dm  Fadaral  Ragiatar. 

Hmv  Ta  Cto  This  rabikatiaa:  Use  the  volume  number  and  the 
page  number.  Example:  56  FR  12345. 


FOR: 

WHCk 
WHAT: 


WHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  die  Federal  Register  and  Code  of 

Federal  Regulations. 

The  OtHce  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  present: 
1.  The  reguUtory  proceM,  with  a  focus  on  the  Federal 

Remitter  lyatem  end  the  pul>Uc's  role  in  tiie 

development  of  regulations. 
C  The  relatiaastiip  between  the  Federal  RegUter  and  Code 

of  Federal  RegulaUons.  .      ,  _ 

S.  The  imporUnt  elements  of  typical  Federal  Register 

(tocuments.  
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Administration 


Grants  and  cooperative  agreements;  availability,  etc: 
Correctional  settings,  model  drug  abnae  treatment 
programs 
Correction,  17501 
Meetings:  advisory  committees: 
May:  correction.  17501 

Alcohol,  Tobacco  and  Firoaniw  Buraau 
Nonccs 

Organization,  functions,  and  authority  delegations: 
Associate  Director  (Compliance  Operations)  et  aL,  17526 

MNiiiH  ana  rnanr  noann  mapacuon  aarvica 

PROKMCO  RULES 

Hant-related  quarantine,  foreign: 
Grapes  from  Australia 
Correction,  17530 

DOKK^iona  niwr  vaaay  waiiwii  rvarmpv  wormiDr 


Meetings:  Sunshine  Act  17529 

BonnavWa  Power  Administration 
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Conservation  Act 
Surplus  energy  sales:  policy  adoption  proposal  17485 

CivN  RiQhts  Conanlaalon 
Ncnccs 

Meetings:  advisory  committee*: 
Louisiana,  17477 

Coast  Guard 

mius 

Great  Lakes  pilotage,  17580 

ConNnarca  Dapartmant 

See  also  Export  Administration  Bureau:  Foreign-Trade 
Zones  Board;  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
17478 

ConMnoctty  Cradtt  Corpotatlon 


Export 
Export  bonus  programs.  17443 


Acquisition  Regulations: 
Small  business  and  small  disadvantaged 
subcontracting  plan.  17464 

Education  Dapartmant 


Elementary  and  secondary  education: 
Areas  affected  by  Federal  activities,  etc— 
Assistance  for  local  educational  agencies  impact  aid 
programs,  17576 


Agency  infonnation  collection  activitias  nndar  OMB 

17481 
Grants  and  cooperative  agreements:  availability,  etcj 
National  diffusion  networii  program — 

Developer  demonstrator  awards.  17464 


Enar0y  Dapartmant 

See  also  Boimeville  Power  Administration:  Federal  Eneifjr 

Regulatory  Commission 
MOMSCO  MULIS 

Contractor  employee  protection  program:  criteria  timd 
procedures 
Hearings.  17453 


Grant  and  cocqieretive  agreement  awartis: 

National  Academy  of  Sdencea.  17484 
Grants  and  cooperative  agreeaaents:  availability,  etc^ 
Environmental  restoration  and  weate  msnayiatent 
technologiea;  innovetive  and  unique  methods 
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Meetings: 
United  States  Alternative  Fuels  CounciL  17488 
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agricultural  commodities: 
2-Il-{Ethoxyimino)butyl}-5-{2-{ediylthlo)propyl}-S*ydroxjr- 
2-cyclohexene-l-one,  17437 
FnOKMCO  auLCS 

Air  pollution  control'  new  motor  vehicles  and  engines: 
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Superfund:  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Wheeling  Acid  Spill  Site,  WV.  17490 
Toxic  and  hazardous  substances  control 
Confidential  business  information  and  data  transfer  to 
contractors.  17489, 17490 
(2  documents) 

Executive  Office  of  ttte  Preeident 
See  F^esidential  Documents 
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Export  licensing: 
Commodity  control  list — 
West-west  decontrol  of  high  purity  polycrystalline 
silicon:  correction.  17530 

Federal  Aviation  Administration 


Airworthiness  directives: 

Aerospatiale,  17420 
Jet  routes.  17423 

Standard  instrument  approach  procedures,  17424 
Transition  areas,  17422 

(2  dociunents) 
VOR  Federal  airways,  17421 

mOKMCDMJLES 

Air  traffic  operating  and  flight  rules: 
Ketchikan.  AK:  special  air  traffic  rule.  17584 

Airworthiness  directives: 
Boeing.  17453 


Advisory  circulars;  availability,  etc.: 

Aircraft  <w  related  products;  software  quality  assurance. 
17517 

Government  information  data  exchange  program.  17517 
Committees;  estaUishment  renewal,  termination,  etc.: 

Air  Traffic  Procedures  Advisory  Committee.  17518 
Exemption  petitions;  summary  and  disposition.  17517 

Federal  Communications  Commission 

rnnja 

Radio  stations;  table  of  assignments: 

Tennessee  et  aL,  17438 
WWypBCDHUIXS 

Radio  services,  special: 
Personal  radio  services — 

Personal  emergency  locator  transmitter  service,  17481 
Private  land  mobile  services — 
Trunked  specialized  mobile  radio  systems;  short 
spacing  upon  concurrence  from  co-channel 
licensees,  17464 
Radio  stations;  taUe  of  ass^nments: 
Florida.  17483 
Illinois,  17482 

(2  documents) 
Kentucky.  17463 

Nonccs 

PubUc  safety  radio  communications  plans: 
Michigan  area,  17491 

Federal  Energy  Regulatory  Commission 


NOTICES 

Applications,  hearings,  determinations,  eta: 
CNG  Transmission  Corp..  17488 

(2  documents) 
Columbia  Gas  Transmission  Corp..  17487 
Pacific  Interstate  Offshore  Co.,  17487 
Pacific  Offshore  Pipeline  Co..  17487 
Panhandle  Eastern  Pipe  Line  Co.,  17488 
Raton  Gas  Transmission  Co.:  correction,  17530 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  17491, 17492 

(4  docimients) 
Freight  forwarder  Ucenses: 

Lift  Forwarders  Inc.  et  al.,  17493 
Investigations,  hearings,  petitions,  etc.: 

Memphis  Forwarding  Co..  Inc..  17492 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Biles.  William,  HI:  correction,  17493 
First  Grayson  Bancorp.  Inc.  et  al.,  17493 

FMeral  Trade  Commission 

NOTICES 

Prohibited  trade  practices: 
Twin  Star  Productions,  Inc.,  et  aL,  17494 

Fish  and  wndiHe  Service 

MILES 

Importation,  exportation,  and  transportation  of  wildlife: 

Brown  tree  snake;  injurious  wildlife.  17439 
PROPOSED  RULES 
Endangered  and  threatened  species: 

Dusky  seaside  sparrow,  17552 

Findings  on  petitions,  etc  17475 

Lyrate  bladder-pod.  17552 

Maria  Island  snake,  etc..  17460 

Prairie  mole  cricket.  17465 
Endangered  and  threatened  wildUfe  and  plants  lists: 
availability.  17473 

Food  and  Drug  Administration 


Natural  Gas  Pohcy  Act 
Natural  Gas  Wellhead  Deomtrol  Act  of  1980: 
implementation.  17425 


Food  for  human  consumption: 
Food  labeling — 
Bakery  products:  ingredient  labeling;  exemptions,  17431 

fROPOSEO  RULES 

Medical  devices: 
Dental  devices — 
Endosseous  implant;  premaricet  approval  requirement 
17455 
NOTICES 

Human  drugs: 

Export  applications — 
Isoproterenol  hydrochloride  injection,  USP.  17501 
Pseudoephedrine  hydrochloride  controlled  release 

tableto,  17501 
Vigabatrin  active  ingredient  (Sabril  tablets).  17502 
Meetings: 
Advisory  committees,  panels,  etc.  17502 
Advisory  committees,  panels,  etc.:  correction.  17530 
National  shellfish  sanitation  program  manual  of  operations; 
availability,  17503 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  eta 
New  Jersey,  17478 


Health  and  Human  Servlcee  Department 

See  also  Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration;  Inspector 
General  Office.  Health  and  Human  Services 
Department:  Public  Health  Service:  Social  Security 
Administration 

PROPOSED  RULES 

Medicare  and  medicaid  programs: 
Fraud  and  abuse:  sanction  and  civil  money  penalty 
provisions  implementation 
Correction.  17481 

NOTICES 

Organization,  functions,  and  authority  delegations: 
General  Counsel  et  al..  17490 

Health  Care  Financing  Administration 
See  Inspector  General  Office.  Health  and  Human  Services 
Department 

Health  Resources  and  Services  Administration 

See  also  Public  Health  Service 
NOTICES 

Meetings;  advisory  committees: 
May.  17504 

inepector  Qenerai  Office,  Heirfth  and  Human  Services 
Department 

PROPOSED  RULES 

Medicare  and  medicaid  programs: 
Fraud  and  abuse:  sanction  and  civil  money  penalty 
provisions  implementation 
Correction.  17461 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau: 
Minerals  Management  Service;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement  Office 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Nonresident  alien  individuals  and  foreign  corporations; 
withholding  of  tax  concerning  the  payment  of 
specified  income  items.  17455 
NOTICES 

Taxable  substances,  imported: 
Polybutylene  homopolymer  pellets  etc  17528 
Tetrabromobtsphenol-A  etc.,  17527 

Intsmational  Trade  Administration 

NOTICES 

Countervailing  duties: 

Cut  flowers  from  Costa  Rica,  17478 
Export  trade  certificates  of  review.  17479 
(2  documents) 

Intematlonal  Trade  Commission 

NOTICES 

Import  investigations: 

Electric  power  tools,  battery  cartridges,  and  battery 
chargers,  17500 

Electromechanical  digital  counters  fivm  Brazil,  17907 
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Presidential  Documents 


Titles— 

The  President 


Proclamation  6117  of  April  20,  1990 

Netioool  Recycling  Month,  1990 

By  the  President  of  die  United  States  of  America 

A  Proclamation 

Recognizing  the  importance  of  proper  solid  waste  management  to  protecting 
human  health  and  the  environment,  many  communities  across  the  United 
States  have  launched  elective  recycling  efiforts.  Many  have  established  very 
successful  voluntary  programs.  There  now  exist  across  the  United  States 
facilities  for  recycling  scrap  metals,  paper,  and  glass. 

Despite  this  progress,  Americans  are  still  not  recycling  enough  municipal 
waste.  It  is  estimated  that  only  10  percent  of  the  Nation's  municipal  solid 
waste  is  recycled,  while  some  60  percent  is  deposited  in  landfills  and  some  10 
percent  is  incinerated.  Because  the  Nation  is  generating  an  increasing  amount 
of  solid  waste  each  year — currently  160  million  tons  annually — the  amount  of 
available  landfill  space  is  dramatically  decreasing. 

Recycling  municipal  solid  waste  not  only  helps  to  preserve  our  limited  landfill 
space,  but  also  yields  a  number  of  other  immediate  and  long-term  benefits.  For 
example,  recycling  reduces  the  need  to  remove  additional  resources  from  their 
natural  environment  and  thus  helps  to  prevent  the  environmental  harm  cre- 
ated by  such  extraction  efforts.  Recycling  also  saves  energy  and  frequently 
provides  a  less  costly  alternative  to  landfills  and  incineration.  The  materials 
recovered  through  recycling  can  often  be  used  by  local  communities  to 
generate  increased  revenue. 

Every  American  can  play  a  role  in  solving  the  Nation's  solid  waste  disposal 

problems  by  recycling — either  through  municipal  programs  or  through  volun- 
tary drives  sponsored  by  local  service  organizations.  Because  recycling  is  not 
complete  until  recovered  materials  are  used  in  manufacturing  new  products 
for  consumer  use.  individuals,  business  owners,  and  government  managers 
can  contribute  to  recycling  by  purchasing  such  products  and  by  supporting  tiie 
development  of  markets  for  recycled  goods. 

Whether  as  a  member  of  a  private  household,  business,  or  dvic  organization. 

each  of  us  can  help  to  reach  the  goal  of  25  percent  waste  reduction  and 
recycling  by  1992.  While  each  community's  ability  to  meet  this  goal  may  vary, 
such  efforts  constitute  important  strides  toward  eliminating  America's  solid 
waste  problems. 

In  recognition  of  the  importance  of  recycling  solid  waste,  the  Congress,  by 
Senate  Joint  Resolution  250,  has  designated  April  1990  as  "National  Recycling 
Month"  and  has  authorized  and  requested  the  President  to  issue  a  proclama- 
tion calling  for  its  appropriate  observance. 

NOW,  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  April  1990  as  National  Recycling  Month.  I  urge 
the  people  of  the  United  States  to  observe  this  month  by  undertaking  recycling 
efforts  in  their  own  households  and  businesses,  by  actively  participating  in 
community  recycling  efforts,  and  by  teaching  their  children  about  the  benefits 
of  such  efforts.  I  also  urge  community  leaders  to  consider  the  advantage  of  • 
comprehensive  recycling  program  as  a  means  of  managing  municipal  solid 
waste. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twentieth  day  of 
April  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 


|FR  Doc.  90-S747 
FIM  4-a-H(  9:21  pm] 
BiUiiig  codt  3196-01-M 
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EdUorial  note:  for  the  President't  remarica  of  Apr.  20  on  ■igning  Proclamation  6117,  see  the 
Weekly  Compilation  of  Presidential  DocumentBlnA.  20,  no.  16). 
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Prodamatkm  6118  of  April  23.  1998 
National  Volunteer  Wedc,  1990 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Henry  David  Thoreau  once  observed  that  "goodness  is  the  only  investment 
that  never  fails."  His  fellow  Americans  have  long  agreed.  Today  millions  of 
our  citizens  are  carrying  on  a  time-honored  tradition  of  voluntary  service  and 
giving — a  tradition  that  is  as  old  as  the  Nation  itself. 

It  was  volunteers  who  won  America's  independence,  and  it  was  neighbors 
helping  each  other  on  the  frontier  who  enabled  our  nascent  Republic  to 
develop  into  the  great  and  mighty  Nation  whose  strength  and  prosperity  now 
extend  from  shore  to  shore.  Indeed,  volunteers  have  been  a  powerful  force 
behind  the  development  of  our  Nation's  laws  and  Institutions  ever  since  our 
ancestors  first  cradled  the  light  of  liberty  and  self-government.  Volunteers 
have  shaped  our  educational  system:  they  have  established  and  maintained 
our  libraries  and  museums;  they  have  helped  to  provide  for  the  public  safety, 
and  they  have  furnished  indispensable  8upi>ort  to  our  churches  and  other 
religious  organizations. 

It  is  fitting  that  we  pause  to  honor  America's  volunteers  each  spring,  as  we 
celebrate  this  season  of  hope  and  renewal.  Through  their  continuous  efforts  to 
strengthen  and  enrich  our  communities,  volunteers  not  only  bring  hope  to 
others  but  also  renew  our  faith  in  the  ideals  upon  which  this  Nation  was 
fotmded.  By  reaffirming  the  dignity  and  worth  of  the  individual  and  the  power 
of  collective  action,  volunteers  help  the  United  States  to  experience  a  "new 
birth  of  freedom"  each  day.  Time  and  again,  these  generous  and  hardworking 
individuals  demonstrate  that  ours  is.  indeed,  a  "government  of  the  people,  by 
the  people,  and  for  the  people." 

This  week  we  salute  the  millions  of  volunteers  who  help  to  ensure  that  their 
fellow  Americans  enjoy  freedom  from  injustice  and  freedom  from  fear  and 
want  "They  are  a  force  of  neariy  half  of  our  adult  citizens  who  devote  their 
time  to  uplifting  those  encumbered  by  substance  abuse,  homelessness.  and 
illiteracy.  They  are  older  men  and  women  who  comfort  chemically  dependent 
"boarder  babies"  in  our  inner-city  hospitals.  They  are  young  professionals 
who  befriend  AIDS  victims  or  disadvantaged  children  in  need  of  positive  role 
models.  They  are  couples  who  counsel  and  shelter  single  mothers  or  foster 
children,  and  they  are  teenagers  who  collect  canned  goods  for  needy  families. 
Because  of  dedicated  volunteers  like  these,  there  is  no  problem  in  America 
that  is  not  being  solved  somewhere. 

Whether  expressed  as  small  acU  of  kindness  toward  a  neighbor  or  as  a 
lifelong  commitment  to  •  noble  cause,  the  goodness  and  generosity  of  the 
American  people  is  one  of  our  Nation's  greatest  strengths.  Thus,  it  is  with 
great  appreciation  and  pride  that  I  salute  the  80  million  Americans  who  serve 
as  volunteers.  These  individuals  have  moved  us  all  by  the  strength  of  their 
convictions;  they  have  gently  challenged  us  through  their  example  of  selfless- 
ness and  concern  for  others;  and  they  have  shown  us  that  any  definition  of  a 
successful  life  must  include  serving  others. 
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NOW,  THEREFORE,  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  the  week  of  April  22  through  April  28, 
1990,  as  National  Volunteer  Week.  I  ask  ail  Americans  to  join  in  saluting  and 
thanking  our  Nation's  volunteers,  as  well  as  the  organizations  that  support 
their  efforts.  I  also  encoiirage  every  American  to  take  part  in  appropriate 
events  and  activities  in  observance  of  National  Volunteer  Week  and  in 
celebration  of  all  that  volunteers  do  for  our  country  throughout  the  year. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  23rd  day  of  April. 
in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  fourteenth. 


|PB  Do&flO-«782 
niad  4-S-Slk  tan  pm) 
BOUiv  coda  SlSS-01-M 


Edttorial  nolK  For  die  President's  remarks  of  Apr.  23  on  signing  Proclamation  6118.  see  the 
Weekly  Compilation  of  Presidential  Documents  (voL  28,  no.  17). 
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Proclamation  6119  of  April  23,  1980 
Loyalty  Day,  1990 

By  the  President  of  the  United  SUtes  of  America 

A  Prodamatiim 

Oiu^  Nation  is  firmly  rooted  in  the  timeless  ideals  enshrined  in  our  Constitution 
and  so  eloquentiy  expressed  in  our  Declaration  of  Independence:  "We  hold 
these  truths  to  be  self-evident,  that  all  men  are  created  equal,  that  they  are 
endowed  by  their  Creator  with  certain  unalienable  Rights,  that  among  these 
are  Life,  Liberty  and  the  pursuit  of  Happiness."  The  success  of  our  great 
experiment  in  self-government  is  testimony  not  only  to  the  binding  truth  of 
these  words,  but  also  to  the  determination  of  those  who  have  ever  since 
stiniggled  to  uphold  them.  Dedicated  to  these  ideals,  the  United  States  has 
grown  and  prospered  It  has  withstood  the  test  of  time  and  the  bitter  crudble 
of  war,  standing  as  a  model  of  freedom  and  a  source  of  hope  for  oppressed 
peoples  around  the  world. 

Each  May  1.  on  Loyalty  Day.  we  remember  in  a  special  way  those  Americaiu 
%vfao  have  given  their  lives  in  defense  of  this  country  and  the  principles  for 
which  it  stands.  We  also  pay  tribute  to  our  veterans  and  current  members  of 
the  Armed  Forces;  their  bravery  and  desire  to  serve  likewise  reflect  great  love 
for  others  and  genuine  loyalty  to  the  United  States. 

Throughout  the  year,  these  outstanding  men  and  women — and.  indeed.  Ameri- 
cans of  all  ages  and  from  every  walk  of  life— express  their  loyalty  to  our 
country  through  countiess  acts  of  patriotism  and  selflessness.  By  honoring 
their  oath  to  uphold  and  defend  the  Constitution,  military  personnel,  elected 
ofHcials,  and  dvil  servants  help  to  preserve  our  rich  heritage  of  freedom. 
Students  who  recite  the  Hedge  of  Allegiance  in  school,  and  parents  and 
educators  who  teach  their  children  about  our  Nation's  history  and  system  of 
government,  help  to  ensure  that  this  heritage  is  ever  strengthened  and  re- 
newed. 

Today,  we  remind  ourselves  that  the  principles  upon  which  our  Nation  is 
founded  are  worthy  of  our  abiding  faith  and  fidelity.  Our  allegiance  to  this 
Nation  is  pledged  freely — indeed,  proudly — because  it  is  allegiance  to  a  noble 
ideal,  one  reaffirming  the  God-given  dignity  and  worth  of  the  individual  and 
the  freedom  He  has  envisioned  for  each  of  us. 

Over  the  years,  our  unwavering  devotimi  to  the  principles  of  individual  liberty 
and  representative  government  has  made  the  United  States  a  light  of  hope  and 
a  place  of  refuge  for  millions  of  people  around  the  world.  We  now  take  pride 
in  knowing  that  the  ideas  planted  on  this  soil  more  than  200  years  ago 
continue  to  inspire  brave  hearts  in  other  lands.  In  countries  that  once  suffered 
under  the  heavy  shadow  of  totahtarianism,  freedom-loving  men  and  women 
are  beginning  to  enjoy  the  blessings  of  liberty  and  self-determination.  Their 
triumph  is  a  poignant  reminder  of  the  power  of  faith  and  the  importance  of  our 
continued  commitment  to  democratic  ideals. 

As  we  observe  Loyalty  Day.  let  us  reaffirm  our  belief  in  the  ideals  enshrined 
in  our  Declaration  of  Independence  and  in  our  Constitution,  so  that  we  may 
continue  to  be  one  Nation  under  Cod,  a  Nation  worthy  of  His  continued  mercy 
and  favor.  As  Thomas  Jefferson  once  noted: 
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TheM  priBdplw  fa«m  Om  br^  eowtdUttoo  wUdi  has  gone  before  lu.  end  guided  our  Btepe 
through  an  age  of  revolution  and  refonnation.  The  wl«Join  "tjmj^'nd  *•  blood  of  our 
^3have  b«m  devoted  to  their  attainment  They  .hould  be  the  creed  of  our  poUtical  faith,  the 
text  of  dvU  tof tniction.  the  touchstone  by  which  we  try  the  .ervice.  of  tho«.  we  truat  and  riiould 
w«  wilder  from  them  in  momenU  of  error  or  alarm,  let  ua  haaten  to  retrace  our  ateps  and  to 
regain  Ae  road  which  alone  leada  to  peace,  liberty,  and  safety. 

To  forter  loyalty  and  love  of  country,  the  Congress,  by  Joint  resolution 
approved  July  18.  1958  (72  Stat  360;  38  U.S.C  162).  has  designated  May  1  of 
each  year  as  "Loyalty  Day." 

NOW.  THEREFORE.  L  GEORGE  BUSa  President  of  the  United  States  of 
America,  do  hereby  proclaim  May  1.  190a  as  Loyalty  Day  and  caU  upon  aU 
Americant  and  patriotic  dvic  fraternal,  and  educational  organizaUons  to 
observe  that  day  with  appropriate  ceremonies.  I  also  caU  upon  all  government 
officials  to  display  the  flag  of  the  United  States  on  aU  government  buildmgs 
and  grounds  on  that  day. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-third  day 
of  April  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 


^^ 
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Presidential  Documents 


Piesidential  Determination  No.  90-15  oi  Mardi  28,  199t 

Determination  Pursuant  to  Section  B20E{d)  of  the  Foreign  As- 
sistance Act  of  1961,  as  Amended 


Memorandinn  for  the  Secretary  of  State 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  section  620E(d)  of  the  Foreign  Agsistance 
Act  of  1961.  as  amended  ("the  Act")  (22  U.S.C  2375(d)).  1  hereby  determine, 
pursuant  to  section  620E(d)  of  the  Act.  that  provision  of  assistance  to  Pakistan 
under  the  Act  through  April  1. 1991,  is  in  the  national  interest  of  the  United 
States,  and  therefore  waive  the  prohibitions  of  section  660  of  the  Act  (22 
U.S.C.  2429)  with  respect  to  that  period. 

You  are  authorized  and  directed  to  transmit  this  determination,  together  with 
the  statement  setting  forth  specific  reasons  therefor,  to  the  Congress  immedi- 
ately. 
This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE. 
Washington,  March  28,  1990. 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 


Smal  BinlnMS  Sta*  StMidari  for  Mm 
Sursly  Bond  Quaranty  Program 

SIMWrT  SbmH  Baefawee  AdmMetnitkm. 
ACTION!  Intnln  finsi  tide. 


iTheSMdl 
AdBuaiatratioa  fSBA)  if  CitafaUriitag  OB 
an  interion  belie  a  thieepart  siae 
standafd  for  the  Siaatjr  Bood  Caaraaty 

(SBG)  Program,  only  one  part  of  wUcb 
repreaente  a  chaape.  On  Oecamber  Zl, 
IMO.  SBA  pobliakad  a  cciaiy»^hana<»e 
reviiioa  of  the  laks  relatiiig  to  its  aiae 
determtnation  propaoL  hi  fenirel  th* 
Agency's  failentkia  waa  to  aiaqilify  aad 
clarify  iU  regulatiaae.  not  lo  aet  new 
sise  policy  or  chai^  aiae  a taadank. 
Previously  aize  staadards  for  the  SBG 
PrqgraB  were  govened  by  e  thi«e-|»art 
proviaioa.  The  reviaioo  aiatplified  this 
provision  into  a  aiagle  aiae  standard  of 
$3.5  million  in  annual  leceipts  for  all 
applicimts  for  Surety  Bond  Guaranty 
assistance.  Howaver.  some 
manufacturing  oompanies  have  b*ea 
receiviag  SBGs  under  the  deleted 
portion  of  the  three-part  standard,  la 
order  (o  avoid  unintaational  ia)ury  to 
such  firau  axid  to  ceaform  to  flie  origiiMl 
intent  of  creating  no  new  size  staadards 
ia  the  December  21  final  rmle.  SBA  U 
restoring  the  threa-pait  rule  that  existed 
between  March  11)84  and  |anuery  1, 

iggo. 

datm:  EffeOirm  dttm:  AprM  Ut,  IBM 

CommeaU  are  to  be  sabaiilted  oa  ar 

before  May  25, 1990. 

ftimwfftWf  Addree*  all  comments  to: 

Gary  M.  Jadison,  Director,  Size 

Standards  Stalt  UA  SbmII  ~ 

Administration.  1441  L  Street  NW.. 

Room  932.  Washington.  DC  20416. 

PON  RmTNm  wwiaajiTiQii  contact: 

AfonOdMidaU. 

Tel:(aOC) 


Vol  HC  Ne.  ao 
Wednrnday.  April  2B. 


i'  «  - 


Ob 
Augaal  SL  mr.  SBA  paUishad  a 
Proposed  Rule  in  the  P«  '     '  ~ 
(i2  FR  taW^MBnC)  whMi  weaM 
reorganize  die  conceptual  framework  of 
siae  atandards,  aad  shnpllfy  aad  dartfy 
the  procedural  rules  governing  SBA's 
size  detemdnatlon  program.  It  was 
expUdUy  stated  (at  32870)  UmL  'ThU 
proposal  would  not.  however,  change 
th*  spaciBc  iiaB  Handafda  which  apply 
to  particular  industries  and  Standard 
Indalrial  OaseilkiOuu  CoAas.- 

Among  flie  chaagee  propoeed  was  a 
simplification  of  the  three-part  slae 
standard  for  the  Sarety  Bond  Gaaranty 
Program.  The  preetoas  fagnlafiona, 
published  in  the  Federal  Ra^eter  on 
February  a  1984  (49  FS  5024)  and 
subseqaeady  oetrectad.  read  as  ' 
(13  CFR  part  12i.4(h)): 

(h)>erp«niuiefi 


fiscal  yean 


special  tnde)  te  mmB  if  M>  < 
svacags  far  its  pesoadias  dm 
doet  not  exceed  taJ  mmioa. 

(2)  Any  oonoeni  petfonnlng  a  conlract  for 
services  (iachidtng  but  uM  tettsd  to  sanloei 
•et  f ortk  la  DMatoB  I  SerHces.  of  (he 
Standard  ladeelrtai  qa-tftntiwi  MaM<|  Is 
saalltfttsi 

•asBot< 


$3.5 

(3)  For  Other  surety  band  asataatas 
assistance,  the  provision  of  1 12L4  (aj  and 
(b)  era  appUcaUa  In  datenninlog  ali^ntaity  as 
s  small  bosiness  iwinsrn- 

(Sectfoas  121>4  (a)  and  (b)  relarrad  to  the 
numerical  size  standards  amployod  for 
other  forms  of  financial  aasistanre) 
In  the  proposed  rule  of  August  31. 
1987,  the  following  language  (f  121^02) 
was  substituted  for  the  tfiree-pail 
standard: 

for  Surety  Bead  Guaranty  aaslttanre  aiiut 
not  haw  averape  amraal  receipts  for  Its 
precadlna  Itvee  umupleted  fiscal  years  In 

excess  eftU  I 


The  final  ivle  pubUehed  on  Deceiaber 
21, 1980  (54  FR  22834-U875)  and 
effective  on  January  1.  lOOa  retaiaed 
this  proposed  standard  unchaitged. 

Althoq^  the  great  majority  of  SBG 
recipients  are  either  constractian 
concerns  or  are  peifuiudog  a  central 
for  ■enh.es  and  aooordfai^,  war*  not 
ailectod  hy  tiie  new  lagulatien.  there  are 
p  few  iiiaaiiTai  lining  flnns  which  hare 
been  affected  adversely  bv^e  chanfB. 
For  some  thae  the  anerted  nasi  had 
baaa  reoeMng  (pteduaduaatly) 


perfonnaiioe  bond  gnarantees  by         ^ 
qualifying  as  small  aador  the  dtletod 
part  tn  the  three-part  staadard 
(i  121.4(h)(S))-  This  had  pwudttad 
nnnafactui  efs  with  ap  to  aOO  eaipsoyaas 
(and  in  sooie  hahtrie*.  ap  to  USO 
employees)  to  be  daseifM  as  soiaB 
conceras-Tne  sliupllfytag  change  to  W^ 
million  averafs  anaaal  receipts  twWcfa 
very  roa^dy  eorraeaoiidi  to  i 
emplojwee  to ' 


I  iPONi  reoen^Bg  aaA 
I  nr  wMis 

As  InAcated  above  (he ' 
net  nflaBdad  to  CBaDgs  a ' 
The  preaBMa  to  te  propoaad  shapMed 
standard  (at  pags  »BrS)  stated  i 
tsat.  "  1  ae  ca^ent  \ 
stanoard  is ' 

To  collect  ttds  eltnatlan.  an  tuteitui 
rule  is  naoeeeary.  toasaaich  as  SBA  did 
not  intend  to  change  any  size  standards 
(X  to  cause  hana  to  former  sarety  boDd 
guarantee  lecipleuts  who  coahl  no 
longer  ifaaWy  as  smalL  Therefore,  SBA 
now  reinstates  in  aabatance  the . 
regulatory  piavlsions  on  this  sabred 
prevailing  ia  the  part  IZl  legulatkms 
from  March  12. 1984  thread 
SI.  1980. 

ToaoooapliBhthtoSBA 
howevac  Merely  laetote  the  lafaieare  lo 
1 1214  (a)  and  (b).  now  raouaibared  as 
i  121J02(aXl)  and  i  mJ02(bJ.  baoaase 
i  121  J98(aXl)  now  tochidee  e  («N>4ald 
test  meeting  the  size  standard  far  the 
primary  industry  of  the  applicant 
concern,  tndndteg  Its  affihates.  and  the 
primary  industry  of  the  ooocem.  not 
including  iU  aSSiates.  Accordingly, 
reference  is  aaade  only  to  the  size 
standards  table  (i  121.601).  the 
definition  of  s  primary  industry 
(i  121.802(bU.  and  to  a  sin^  siza 
standard  for  the  primary  industry  of  th* 
applicant  indwhi^  lU  affiliate*. 
Without  this  moffificatioo  to  the 
regulatory  language,  surety  bond 
api^lcants  would  be  subject  to  s  new 
requirement  not  previously  hnposed  by 
1 121  JOt  or  the  former  regnlatkai's 
1 121.4(h).  and  dw  rri*  woold  not  fully 
restore  (he  previoas  troataient  of  sarety 
bond  applicants. 


SBA  oeima*  «Mt  iMs  tatariai  fhiai 
rule  Is  beto|  published  pomwnt  to^aa 
emergency  for  the  reason  indicated 
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above  and  the  SBA  is,  therefore, 
waiving  the  requirements  of  section  603 
of  the  Regulatory  Flexibility  Act.  The 
SBA  will  publish  a  final  regulatory 
analysis  when  this  rule  is  promulgated 
in  final  form. 

SBA  certifies  that  this  rule  {rases  no 
new  reporting  or  recordkeeping 
requirements  subject  to  the  Paperworlc 
Reduction  Act.  44  U.S.C  chapter  35. 

SBA  also  certifies  that  this  rule  would 
not  have  federalism  implications 
warranting  the  preparation  of  a 
federalism  assessment  in  accordance 
with  Executive  Order  12812. 

SBA  certifies  that  this  rule  is  not  a 
major  rule  for  purposes  of  Executive 
Order  12281.  because  it  is  unlikely  to 
have  an  annual  economic  impact  of  over 
$100  million.  The  overall  impact  will  be 
small  because  only  a  few  firms  are 
affected  and  because  the  rule  essentially 
restores  the  surety  bond  eligibility  as  of 
December  31, 1989.  in  comparison  to  the 
few  months  elapsing  since  that  date.  An 
estimate  of  this  impact  will  be  included 
in  the  final  regulatory  impact  analysis. 

List  of  Subjects  in  13  CFR  Part  121 

Administrative  practice  and 
procedure.  Government  procurement. 
Government  property,  Grant  programs — 
business.  Loan  programs — business. 
Reporting  and  recordkeeping 
requirements.  Small  business. 

FART  121— (AMENDED] 

l.Tbe  authority  citation  for  part  121  of 
13  CFR  continues  to  read  as  follows: 

Anlbaritr  Sections  3(a)  and  5{b)(e)  of  the 
Small  BusineM  Act  ••  amended.  15  U.S.C 
632(a)  and  6a4(bX«).  sod  Pob.  L  100-«6e,  102 
StaL  3863  (1966). 

2.  In  1 121.802.  Establishment  of  the 
size  standard,  paragraph  (a)(3)  is 
revised  to  read  as  follows: 


f  121J02 


efttiei 


(aM3)  For  purposes  of  surety  bond 
guarantee  assistance. 

(i)  Any  construction  concern  (general 
or  special  trade)  is  small  if  its  annual 
receipts  average  for  its  preceding  three 
fiscal  years  does  not  exceed  $3.5  million. 

(ii)  Any  concern  performing  s  contract 
for  services  (including,  but  not  limited  to 
services  set  forth  in  Division  I,  Services, 
of  the  Standard  Industrial  Gassification 
Manual)  is  small  if  its  annual  receipts 
average  for  its  preceding  three  fiscal 
years  does  not  exceed  $3^  million. 

(iii)  For  other  surety  bond  guarantee 
assistance,  an  applicant  must  meet  the 
size  standard  set  forth  in  1 121.801  for 
the  primary  industry  (as  defined  in 


i  121.802(b))  in  which  the  applicant, 
including  its  affiliates,  is  engaged. 

Dated  April  1ft  1900. 
Kay  Balow, 

Deputy  Administrator.  US.  Snmll  Business 
Administration. 
(PR  Doc  gO-MS7  Filed  4-23-40;  12:38  am] 


DEPARTMENT  OF  TRANSPORTATION 

F«d«ni  Aviation  Administration 

14  CFR  Part  39 

{Deefcet  Nol  «MIM-0»-AO;  Amdt  39-<5a5] 

Avwonmnaas  na  acuvas;  AaroipiDiM 
Caravate  Modal  SE  210  Sarlaa 


AOOtCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


r  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Aerospatiale  Caravelle 
Model  SE  210  series  airplanes,  which 
requires  repetitive  visual;  or  repetitive 
visual  eddy  current,  and  magnetic 
particle  inspections  to  detect  cracks  and 
shearing  of  fasteners  in  the  wing-to- 
fuselage  junction  components;  and 
repetitive  visual  and  dye-penetrant 
inspections  of  various  components  of 
the  fuselage  lower  section,  and  repair,  if 
necessary.  This  amendment  is  prompted 
by  fatigue  testing  by  the  manufacturer 
and  in-service  experience  which  have 
identified  fatigue  cracks  in  certain  wing- 
to-fuselage  junction  fittings  in  the 
fuselage  lower  section.  This  condition,  if 
not  corrected,  could  result  in  reduced 
structural  integrity  of  the  wing-to- 
fuselage  junction  structure. 
imcnvi  date:  June  l.  I99a 
<U)OW88t8.  The  applicable  service 
information  may  be  obtained  from 
Aerospatiale.  316  Route  de  Bayonne. 
31060  Toulouse.  Cedex  03.  France.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Standardization 
Branch.  9010  East  Marginal  Way  South, 
Seattle,  Washington. 
HM  mwTMBi  avoiaiATiON  contact: 
Mr.  Robert ).  Huhn.  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
195a  Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Hi^way 
South,  C-68068.  Seattle.  Washington 
96168. 

proposal  to  amend  part  39  of  the  Federal 


Aviation  Regtilations  to  include  a  new 
airworthiness  directive,  applicable  to  aU 
Aerospatiale  Caravelle  Model  SE  210 
series  airplanes,  which  requires 
repetitive  visual;  or  repetitive  visual, 
eddy  current,  and  magnetic  particle 
inspections  to  detect  cracks  and 
shearing  of  fasteners  in  the  wing-to- 
fuselage  junction  components;  and 
repetitive  visual  and  dye-penetrant 
inspections  of  various  components  of 
the  fuselage  lower  section,  and  repair,  if 
necessary,  was  published  in  the  Federal 
Rej^ster  on  February  8. 1990  (55  FR 
4438). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  5  airplanes  of  U.S. 
registry  «vill  l>e  affected  by  this  AD.  that 
it  will  take  approximately  96  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$19.20a 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  1 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 
1979);  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  smaU  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  from  the 
Rules  Docket. 

List  of  Subiects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoptioa  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
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April 


f  Rules 


IMU 


the  Federal  Aviatton 
amends  14  CFR  part  19  of  dw 
Aviation  Regulations  as  follows: 

PART  39-(AMENOC01 

1.  The  authorily  citation  far  part  99 
continues  to  read  as  follows: 

AfuOMfUf: «  U^C  1354(a).  1421  and  142S: 
49  U.SX:  10e(g)  (Xevlsed  Pob.  L.  07-44ft 
jamiary  12. 1M3^.  and  14  CFt  n  Jft 


2. 1  39.U is anended by  addi^ibo 
following  aaw  airwortliiness  diiaviiva: 


Aarospatials  (FonBsriy  SOD  Aviatn/90D- 
SatvioS):  Applies  to  all  Aerospatiala 

certificated  la  aafcalsf   , 
is  required  as  indicated,  unless 
previovfly  aoooB^pHsneQ. 
To  detod  iatigiM  cracks  In  the  wint-te- 
fuselage  (aDCtiaB  and  faselage  lower  secUoB 
components,  accomplish  the  following: 
A  Prior  to  the  accuBulatloe  flf  2aa00 
landings,  or  within  2,000  landings  after  the 
•ftectiva  date  of  this  AD,  whichever  occurs 
later,  perfom  dim  «f  Ike  WUwlat 
inspections  In  accordance  with  Aarospatlais 
Service  Bullstin  53-51.  Revision  6,  dated  July 
31.1966: 

1.  Visual  Inspection  of  (he  wina-to-faselasa 
junction  fttttngs  at  Fraaies  31  and  3S,  lo 
accordance  wHh  the  service  tmlletin.  Repeat 
this  inspectioD  thereafter  at  faitenrals  not  to 
anceed  2.900  landings:  or 

2.  Visul  and  eddy  cntrent  tnspectioi^af  the 
wtng-to-fosdage  junction  fittings  at  Frames 
91  end  9S,  and  a  magnetic  partide  inspection 
of  aH  removed  huiliuiital  bolts,  in  accordance 
with  the  service  bulletin.  Repeat  this 
inspection  thereafter  at  intervals  not  to 
exoaad  r  J06  laadiafs. 

E  If  cracks  or  sheared  bolU  sr  riveU  are 
detected  during  the  inspection  la^airad  by 
paragraph  A.,  above,  rsplaoa  wtth 
serviceable  parts  prior  to  further  flight  in 
accordance  with  Aerospatiale  Service 
Bulletin  tS-«t.  Revlatoa  «,  dated  My  91. 1888. 
Repeat  inspectlona  thereaftar  at  intarvats 
specifled  in  paragraph  A.,  above. 

C  Prior  to  the  accumulation  of  29.000 
landings,  or  %vithin  2,000  landlags  ailar  Iha 
effective  date  of  this  AD.  wliichever  occurs 
later,  and  thereafter  at  iatarvals  msi  (o 
exceed  2.500  landings,  perform  a  visual  and 
dye  penetrant  inspection  of  the  fuselage 
lower  section  beam  under  Rib  52.  Die 
attacliment  fittings  at  the  rear  section  of  Mb 
62.  and  the  front  pick-up  fittlnga  between  the 
beam  under  Rib  52  and  the  canted  frames  at 
Frame  30,  in  accerdaaoa  wMi  Aeraepetiale 
Service  Bulletin  53-52,  Revision  7,  datad 
March  22. 198a. 

D.  If  abeared-off  atUchmenI  hardware  is 
detected  daring  tlw  luspartlen  reqalred  by 
paragraph  C  akevs.  prtar  Is  tartkw  n^ 
replaees 
with  the 
S7-4-M.1    . 
paragn^C,L^     . 
exceed  UflOlaadiaiS. 

E.  If  cradu  are  detected  4Mriag  the 
Inspecdon  lavilred  fay  paratrai*  C  aboM. 

in  fwii«s  ne.njua^»i  Bad  aoAAJBU 


at  that 

repair  ia  a  aHBoar  aww»ad  by  tha  I 
StandardisalkMi  Btaadt.  ANM-IU  FAA. 
Northwest  MounUla  Ra^oo.  Rapaat  Ow 
Inspectloa  identlfled  In  paraaraiA  C  skt     . 
at  an  Interval  to  be  approved  by  9m  Manafer. 
SUndardisattea  flrandi.  ANM-4n.  FAA. 
Northwest  Mooatatai  Me^oo. 

F.  If  cracks  asa  dalaaisi  dariai  ttw 
inspection  required  by  paragraph  C  above, 
in  Finings  2iair52.382/383  and  210.22JaSJn2 
outside  the  aMadanenl  areas,  priar 
flight  replasa  with  aaw  OMiaps.  tn 
accordance  with  Aaraapaaaia  Sen 
Bulletin  93-«Z.  Raviaiaa  7.  datad  Mardi  8Z. 
1968.  Repaat  the  hispecfion  identffisd  la 
paragraph  C  above,  at  Intarvals  not  to 

of  oovRpnanca  or 
whkh 


eT1wl_^ 

tko^  aa  FAA  Ptiaeipai  I 

Inspectsr(FIIQ.whe«riDi 

comment  and  then  send  it  to  the  Manager, 
Standardization  Branch.  ANM-113. 

H.  Special  flight  permiu  may  be  issued  In 
accordasne  wlfh  FAR  21.187  said  SLXSa  Is 
opetate  ajiphasa  tea  base  !■  ardar  ta 
coavly  wtdi  dw  MvdraMrts  af  lUs  AD. 


Al  persons  affected  by  tMs  dlredhre 
who  have  na*  ah«edy  received  the 
appropriate  service  documents  from  the 
manufacslursr  any  obtain  copies  open 
rcqaest  to  AareepatiBle.  S16  ftonte  de 
Bayonne,  S1080  Toolonse.  Cedex  65. 
France.  These  documents  may  be 
examined  at  the  FAA,  Noilhwest 
Mountain  Region.  lYnnsport  Alrplana 
Directorate,  17906  PatHfic  Wfhway 
Sooth.  Seattle.  Washington,  tyr  the 
StandanUxation  Brandk.  9010  Bast 
Matyfaial  Way  Soudi.  Seatda. 
Washington. 

This  amendawnt  becomes  effecdva 
June  1, 1990. 

toaaad  la  Saalda,  WaaUi^oa  aa  April  lA 

1910. 
LasoyA-Kalih. 

Manager.  Transport  AJiphns  Dinetoiwt^ 

Aircraft  CerLficaUoa  Sarvsca. 

(FR  Dec  a^^HO  FUad  «-«4-«k  SsSS  aM 


UCFRPartTI 

I  Alrapaea  BsKisi  Na.  99-AIA-141 


i  Padaral  Aviatioa 
AdniidslEation  (FAA).  DOT. 


BluefieM  and  Baddsy.  WV.  Hn       •' '»'<^ 

luuiMidaaeaftMaiwpaMtaiHiWi    < 

BluefiaM  and  Baddajr.  WV,  t»y  the 

IniHaaapsti  Air  RaaisTValBc  Cereal    « 

CaiMar(AITOC}l 

foraai 

Beckley.WV.IIrisi 

safety,  iapiwas  fli^  plannlnt.  and 

reduces  oontraHer  vwiriJead. 

aWCTI¥a  OATK  0001  U.LC.  June  29. 
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aoa  MMTMaa  aMvoMaayiOM  oomtacs: 

Jesse  E  Bogan.  Jr..  Airspace  and 
Obstruction  Evahiation  Branch  (ATP- 
a«|.  Alrspaoe-RaUa  and  Aeronautical 
brfarmatiaa  DIvMob.  Ah-TVafRc  Rales 
•ad  IVooedures  Senrloa,  Psderal 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
WasMngtoa.  DC  M^Plj  lalsfaMaNC 
(202)  a97-9»a.   •  - 


Wstvy 

On  May  24, 1999.  Am  FAA  piupcaad  ta 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  description  of  V08  Federal  Airway 
V-519  in  the  vicinity  of  Bluefield  aad 
Beckley,  WV  (54  FR  22448).  The  revision 
of  the  airway  enhancaa  saisty.  Impreares 
flight  planning,  and  reduces  cantoeHsr 
workload.  Interested  parties  were 
invited  to  participate  in  this  rolemakini 
prooeedhig  t>y  sabadtttng  wttttea 
comments  on  die  profiesal  to  the  FAA. 
No  comments  objecting  to  tlte  pioposa! 
were  received.  Except  for  editoriai 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  SectioB 
71.123  of  part  71  «i(  Mm  Federal  Avtatia* 
Regulations  was  republished  In 
Handbook  7400b9F  dalad  |anaaiy  2. 1999. 

Tha  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  allera  tha 
description  of  VOR  Federal  Airway 
V-619  located  in  Ae  vicinity  of  BhiefWd 
and  Beckley.  WV  The  increased  ua«  of 
the  airspace  between  BlueHeld  and 
Beckley,  WV,  by  the  Indianapolis 
ARTCC  has  created  the  need  lor  aa 
airway  between  Bhieflald  and  BaciJay. 
WV.  This  action  increases  air  saiety. 
inprovaa  flight  pUaaing.  and  I 
contrattarssai" 

iWFAAhaac 


RlUsanMndaiant  alters  die 

description  of  VOR  Fodaaal  Airway 
V-«19lacalad  la  Am  vidnlty  of 


body  of  I 
frequeali 

ntiLWsaif  lakayi 
current  h.) 
rule" 

not  a   _^ 

Regidalaqr  Paiiotea  aid  Piaoadaias  (M 
FR  11034:  February  26. 1979):  and  W 
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doe*  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traf^c  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Sub|ects  in  M  CFR  Fart  71 

Aviation  safety.  VOR  federal  airways. 
Adoption  of  th*  Amendmant 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aolharity:  4S  U.S.C  134a(a).  13S4(a).  ISlOt 
Executive  Order  10654;  49  U^C  10e(g) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CFRllJM. 


171.123    (AuMndMll 
2. 1  71.123  is  amended  as  followK 

V-«li    pieviaMl] 

FhND  KooxviDa.  TN:  via  INT  Knoxville  060* 
and  Glade  Spring.  VA.  246*  radials:  CUde 
Spring  Bluefieid,  WV;  to  Becidey,  WV. 

lasued  in  Washington.  DC  on  April  la 
199a 

iHtjrW.BaB. 

Acting  Manager.  Ainpace-Rulea  and 
Aeronautical  Information  Division. 

[FR  Doc  90-9651  Filed  4-24-90;  8:45  am) 


14  CFR  Part  71 


[ 


Doctot  nol  aa-Acc-ST] 


AMafatlon  of  Tranamon 
CHy.lA 


R  Federal  Aviation 
Administration  (FAA).  DOT. 

;  Final  rule. 


:  The  nature  of  this  Federal 
action  is  to  alter  the  TtXKfoot  transitibn 
area  at  Ch arias  Qty.  knva.  to  provide 
additional  oontroUad  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  at  the  CSiarles  City. 
Iowa.  Mimicipal  Airport  utilizing  the 
Charies  City  noodirectional  radio 
beacon  {HOB]  as  s  navigational  aid. 
■rPtCIIWI  OATK  0001  n.Lc  August  23. 

looa 


(TiON  contact: 
Lewis  G.  Earp,  Airspace  Specialist, 
System  Management  Branch,  Air 
Traffic  Division.  ACE-53a  FAA. 
Central  Region.  601  East  12th  Street. 
Kansas  City.  Missouri  64100. 
Telephone  (816)  428-3408. 

n»fiiaKNT  AMY  mramiATiON: 

History 

On  January  3a  1990.  the  FAA 
published  a  Notice  of  Proposed 
Rulemaking,  which  would  amend 
I  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Charles  City,  Iowa  (55 
FH  3070).  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 
Section  71.181  of  pairt  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6F.  dated  January  2. 
199a 

TlieRule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
transition  area  at  Charles  City,  Iowa.  To 
enhance  airport  usage,  the  Charies  City, 
Iowa,  Municipal  Airport  is  being 
provided  with  additional  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  utilizing 
the  Charies  City  NDB  as  a  navigational 
aid.  The  establishment  of  this 
instnunent  approach  procedure,  based 
on  this  navigational  aJd.  entails 
alteration  of  the  transition  area  at 
Charies  Qty.  Iowa,  at  or  above  700  feet 
above  the  ground  in  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  instrument 
flight  rules  (IFR)  from  other  aircraft 
operating  under  visual  flight  rules  (VFR). 
Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  Notice. 

lie  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  of>erationally 
current  Therefore,  this  regulation — (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
28. 1979):  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certifled  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 


entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  Is 
amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTMO  P0MT8 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AudMMity:  49  U.S.C  1348(a).  1354(a).  1510; 
Executive  Order  10654;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-«49,  January  12. 1963);  14 
CFR  11.89. 

2.  Section  71.181  is  amended  as 
follows: 

Charies  Qty  Municipal  Aiipart.  lA 
[RevisMi] 

That  airspace  extending  upward  from  700 
ft  above  the  surface  within  a  S-mile  radius  of 
the  Charies  City  Municipal  Airport  (lat 
43*0«'21*  N..  long.  92*36'38'  W);  and  within 
175  miles  each  side  of  the  305*  l>earing  from 
tlie  Charles  City  Municipal  Airport  extending 
from  the  5-mile  radius  area  to  6.5  miles 
northwest  of  the  airport  and  within  2.75  miles 
each  side  of  the  104*  bearing  from  the  Charies 
City  Municipal  Airport  extending  from  the  5- 
mile  radius  area  to  8  miles  southeast  of  the 
airport 

Issued  in  Kansas  City,  Missouri,  on  April  S, 
1990 

BiDy  G.  Paaoock, 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 

[FR  Doc  90-9552  Filed  4-24-9lk  8^45  am) 


14  CFR  Part  71 

(Alrapaea  Doefcsl  No.  aa-ACC-M) 


DaalgnaMon  of  TranaWlon 
AfclOH,  NE 

AOlNCv:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


r.  The  nature  of  this  Federal 
action  is  to  designate  a  700-foot 
transition  area  at  Albion.  Nebrasks.  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  approach  procedure  to 
the  Albion  Municipal  Airport,  Albion. 
Nebraska,  utilizing  a  nondirectional 
radio  beacon  (NDB)  as  a  navigational 
aid.  This  action  also  changes  the  airport 
status  from  VFR  to  IFR. 


■mcnvi  oati:  0901  u.tc..  August  23. 

1990. 

Fon  nwTNm  wrowauTiON  contact: 

Lewis  G.  Earp,  Airspace  Specialist 
System  Management  Branch,  Air 
Traffic  Division.  ACE-530,  FAA 
Central  Region.  601  East  12th  Street 
Kansas  Qty,  Missouri  64108, 
Telephone  (816)  426-340& 

tUPPLEMCNTAIIV  MramiATION: 

History 

On  January  3a  1990,  the  FAA 
published  a  Notice  of  Proposed 
Rulemaking,  which  would  amend 
I  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designste 
a  transition  area  at  Albion.  Nebraska 
(55  FR  3066).  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 
Section  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.8F,  dated  January  2, 
1990. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  designates 
a  transition  area  at  Albion.  Nebraska. 
To  enhance  airport  usage,  a  new 
instnmient  approach  procedure  is  being 
developed  for  the  Albion  Municipal 
Airport  Albion.  Nebraska,  utilizing  an 
NDB  as  a  navigational  aid.  This 
navigational  aid  will  offer  new 
navigational  guidance  for  aircraft 
utilizing  the  airport  The  establishment 
of  a  new  instrument  approach  procedure 
based  on  this  navigational  aid  entails 
designation  of  a  transition  area  at 
Albion.  Nebraska,  at  and  above  700  feet 
above  ground  level,  within  which 
aircraft  are  provided  air  traffic  control 
service.  Transition  areas  are  designed  to 
contain  IFR  operations  in  controlled 
airspace  during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  terminal  and  en  route  environment 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
approach  procedure  tmder  instrument 
flight  rules  (IFR)  from  other  aircraft 
operating  under  visual  flight  rules  (VFR). 
This  action  also  changes  the  airport 
status  from  VFR  to  IFR. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
bcxly  of  tedmical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatoiy  Policies 


and  Procedures  (44  FR  11034:  February 
28, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  Uie  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certiHed  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  transition  areas. 
Adoption  of  the  Amendmant 

Accordingly,  pursuant  to  the  authority 
delegateed  to  me.  part  71  of  the  Federal 
AviaUon  RegulaUons  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71— OESIONATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AutlMMity:  49  U.S.C  1348(a).  1354(a).  ISlft 
Executive  Order  10654: 49  U.S.C  106(g) 
(Revised  Pub.  L  97-4«9.  January  U 1983);  14 
CFRllin. 

|71.1t1    I  Amended) 

2.  Section  71.181  is  amended  as 
follows: 

Alfaioo  Mmidpal  Aliport.  Nebcaaka  JNewl 

That  airspace  extending  upward  from  700 
ft.  above  the  sivface  wlthlii  a  S-miie  radius  of 
the  Albion  Monidpal  Airport  (Ut  41*43-51* 
N..  Long.  9r03'23*  W.);  and  wrlthin  3  miles 
each  side  of  the  171*  bearing,  extending  from 
the  5-mUe  radius  8  miles  southeast  of  the 
airport 

Issued  in  Kansas  Qty,  MisMwri,  on  April  5, 
1990. 


BiOyG. 

Acting  Manager,  Air  Traf^c  Division  Central 
Region. 

(FR  Doc  90-0653  nied  4-24-90:  8:45  am) 
I  coot  4S1S-1MI 


14  CFR  Part  75 

CAIrspaee  Oookat  Na  aa-ACA-t] 

Alteration  of  Jot  Roma  i-t 

AOINCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


:  This  amendment  alters  the 
description  of  Jet  Route  J-8  between 
Charieston.  WV.  and  Casanova.  VA 
The  realignment  of  J-8  utilizes  the  route 
more  efficiently  in  conjunction  with 
other  Jet  routes  in  the  vicinity.  The 
realignment  of  J-8  allows  tot  mora 


separation  between  air  traffic  traversing 

those  routes. 

■PWCIIwa  OATK  0001  u.tc.  June  28, 

199a 

ITIOM  CONTACTS 


Jesse  B.  Bogan.  Jr..  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace^ules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administrstion.  800 
Independence  Avenue.  SW^ 
Washington.  DC  20691;  telephone: 
(202)  287-9253. 

SUPrLnMNTAIIV  MPOmiATION: 

History 

On  August  3, 1989,  the  FAA  proposed 
to  amend  part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  part  75)  to  alter  the 
description  of  J-8  between  Charieston. 
WV.  and  Casanova,  VA,  (54  FR  31987). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
75.100  of  part  75  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  740aeF  dated  January  2. 1900. 

ThaRula 

This  amendment  to  part  75  of  the 
Federal  Aviation  Regidations  alters  the 
description  of  J-8  between  Charieston. 
WV.  and  Casanova,  VA.  This  change 
allows  for  more  separation  between  J-6 
and  )-8.  thereby  allowing  for  more 
separation  between  air  traffic  traversing 
those  routes.  This  action  increases 
safety  in  the  designated  area. 

The  FAA  has  determined  that  this 
regulation  only  Involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore— (1)  U  not  a  "msjor 
rule"  under  Executive  Order  12291:  (2)  is 
not  s  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaU  entities 
under  the  criteris  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  b  14  CFR  Fait  71 
Aviation  safety.  Jet  routea. 
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Accordingly,  pursuant  to  tbe  autiiarlty 
delegated  to  me.  part  75  of  the  Fedanl 
Aviation  Regulatiooa  (14  CFR  part  75)  is 
amended,  tt  fbOows: 


OF  JET 
MQN  ROUTES 


MRT 
ROUTES  AND 


1.  Hm  aatfaority  dtatioii  for  port  75 
continoes  to  read  as  follows: 

Aalharitr- «  VS.C.  1348(a).  1354(a).  ISU); 
Exmcmttn  Ordar  1IN64: 4a  U.&C  lOSfR) 
(RavlMd  Pub.  87-«49.  )aiinary  12. 1983):  14 
CntllJB. 


ITSlIOO   [Amantfad] 

2. 1  75.100  ia  amended  as  followrs: 
H    |AaMDdad| 

Bjrnatoving  tfaa  worda  "INT  CkariMtoa 
085*  and  Caaanova.  VA.  TUT  la^ak;''  and 
nibatitatiag  the  worda  "INT  CJuriettoo  OBZ* 
and  Casanova.  VA.  257*  radial*;'' 

Issued  io  Waahingtm.  DC  on  April  10, 
198a 

iMyW.lal. 

Acting  li4aaagBr,Ainpoo»JUdm  and 
Aeronautical  lafarwtatioa  Divitiom. 

pit  Doc  80-9664  Fited  4-a4-8ae  8c45  am) 


MCFRPartt? 

(Doekal  Nol  2Ca01:  AmmR.  No.  14241 


:  Federal  Aviatioo 
Adminiatration  (FAA).  DOT. 

Pinal  rule. 


:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
fautnunent  Approach  Proced\u«a 
(SLAPs)  for  operations  at  certain 
airporta.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
coaamissioning  of  new  navigational 
facilities,  addition  <^  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  ciianges  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rales 
at  the  affected  airports. 

OATCS:  Effective:  An  effective  data  for 
each  SLAP  is  specified  in  tbe 
amendatory  provisions. 

Incorporation  by  reference — appiuwd 
by  the  Director  of  the  Federal  Re^star 
on  De  «mber  31. 1980,  and  reappnwrad 
•sofjanoaiyl, ' 


;  AvalhbiUty  of  matHn 
incorparatad  by  fafsfSDoa  fat  flM 
aaMadBMDt  is  aa  follows: 

For  Examination — 

1.  FAA  Rulea  Docket  FAA 

Hosdquarten  Bidldii«.  800 

IndependaBca  AvcBoa  8W, 

Waahington.  DC  aoBBl: 
1  The  F AA  Regkmal  Offica  of  lfa«  ragiQa 

in  which  the  afledad  aiiport  ia 

located;  or 
3.  The  Flight  Inspection  Fldd  Office 

which  originated  the  8IAP. 

ForPurchasa— 

Incfividiial  SIAP  copiaa  nay  b« 
obtained  from: 

1.  FAA  Pubbc  Inquiry  Center  (APA-aOO). 
FAA  Headquarters  Building.  800 
Independence  Avenue  SW., 
Washington,  DC  206O1;  or 

2.  The  FAA  Regional  Office  of  the  ragioa 
in  whidi  the  affectad  aiiport  la 
located. 

By  Sobsvriptlon— 

Copies  of  all  SIAPs,  mailed  once  every  2 

weeks,  are  for  sale  by  the 

Superintendent  of  Documents,  U.S. 

Government  Printing  Office, 

Washington,  DC  20402. 
raw  RMfTNBI  MMMMATIOH  CONTACT! 

Paul ).  Best  FUgfat  I¥ocedares  Standards 
ftanch  (AFS-420).  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Wasldngton,  DC  20601;  telephone  (202) 
287-8277. 


Tin  wmmm/mmt  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
estabHshes,  amends,  suspends,  or 
revokes  Standard  instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
doomients  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C  S52(a),  1  CFR  part  51,  and  f  07.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260^ 
and  8280-6.  Materials  incorporated  by 
reference  are  available  for  examination 
or  pivchase  as  stated  above. 

Hw  large  number  of  SIAPs,  dieir 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Fadaral  Ragiatar 
expensive  and  impracticaL  Ftarther, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depictioo  on  charts  printed  1^ 
publishen  of  aeronautical  nateiiala. 
Thus,  the  advotages  of  incoqipratkia 
by  raf amca  are  wiaHaed  and 


publication  of  the  complete  uesuipUon 
of  each  SIAP  contained  in  FAA  form 
docmnento  ia  annacaaaary.  Tna 
proviaions  of  this  amendment  state  tha 
affected  CFR  (and  FAR)  sacttooa.  with 
the  types  and  affective  datea  of  the 
SIAPt.  TUa  aawncknent  abo  Idantifias 
the  airport  ito  kication,  the  piuoadura 
identificatioa  and  the  amendaMnt 
number. 

This  amendment  to  part  97  ia  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  statad  as  effectivs  dataa  based  on 
related  dianges  in  die  National 
Airspace  ^tem  or  the  appbcation  of 
new  or  revised  criteria.  Some  SIAP 
amendmante  may  have  been  prevkmaly 
issued  by  the  FAA  ta  a  NatioMl  FUght 
Data  Canter  (FDC)  Notica  to  Ainaen 
(NOTAM)  as  an  emergency  action  of 
immedtate  flight  safety  relating  directly 
to  pablished  aeronautical  charts.  The 
drcomatances  which  created  die  need 
for  soma  SIAP  amendmenta  may  raqoira 
making  tfaem  effective  in  leas  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  aha 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  VS.  Standard  for 
Terminal  Instrnment  Approach 
Procedures  (TERPs).  In  devek>ping  these 
SIAPs.  the  TERPS  criteria  were  apfriiad 
to  the  conditions  existing  or  anticipated 
at  the  affected  airporta.  Becaoae  of  the 
close  and  immedtate  relationririp 
between  diese  SIAPs  and  safety  in  air 
conmierce,  I  find  that  notice  and  pabbc 
procedure  before  adopting  these  SIAPl 
are  nnnecesaary,  impracticable,  and 
contrary  to  the  pnUk  interest  and, 
where  applicable,  that  good  cause  existo 
for  making  some  SIAPs  effective  hi  less 
than30da]rs. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
bmly  of  technical  regulationa  for  which 
frequent  and  routine  amendmenta  are 
necessary  to  keep  them  operationally 
current  It  therefore    (1)  is  not  a  "mafor 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rale"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatofy  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  nibatantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  8ab)act8  inl4  CFI  Part  17 

Appnachas,  Standard  inatnanent. 
Incmputatlun  by  refsrenoe. 


Issued  in  Washington.  DC  on  April  13. 
199a 

DarialCBeandatta, 
Director,  night  Standardt  Service.    - 

Adoption  of  tha  Amandment 

Accordingly,  purauant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Avtation  Regutations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  g.m.t  on  the  dates 
specified,  as  follows: 

PART07-{AMENOEO] 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Anftorilr  40  UA.C  1348. 1364(a).  14a  and 
1510;  49  VAC  108(g)  (Revised  Pub.  L  97-M9, 
January  12. 1083):  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

H  97.23. 97 JS.  97.t7. 97 J9. 97 Jl.  97 JS. 
97JS   [Amandadl 


By  amending:  1 97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  1 97.25  LOC  LOC/DME. 
IDA.  LDA/DME,  SDF.  SDF/DME; 
1 97.27  NDa  NDB/DME;  1 97.29  ILS. 
ILS/DME.  ISMLS.  MLS.  MLS/Dhffi. 
MLS/RNAV;  1 97.31  RADAR  SIAPs: 
i  97J3RNAV  SIAPs:  and  1 97.35 
COPTER  SIAPs,  identified  as  follows: 

*  *  'Effective June 28, 1880 

Pago  Pago,  Anerican  Samoa — Pago  Pago  IntL 

ILS/DMBRWY  S.  AmdL  13 
Chandlar.  AZ-Chandler  Muni  VOR  RWY  4. 

Anidt2 
Paso  RoUes.  CA— Paso  Robles  MunL  VCHl- 

AAmdtl 
Paso  Robles.  CA— Paso  RoMes  Muni.  VOR/ 

IHkfB-AABdLX 
Paso  RoMas.  CA— Paso  Robles  Muni  VOR/ 

DME  RWY  19.  Amdt  1 
Indianola.  MS— Indianola  MunL  VOR/DME- 

A  AmdL  8 
Indianola.  MS— Indianola  Muni.  VOR/I»4E- 

a  AoidL3 
indianola.  MS— faidianola  Muni.  NDB  RWY 

17.  Amdt  4 
Indianola.  M8-lndianoU  Muni.  NDB  RWY 

3S.Amdt4 
Pordand  OR— Pordand-Hillsboro,  VOR/ 

DMK-A.Orig. 
Memphis.  TN— Memphis  IntL  ILS  RWY  18R, 

Aoadta 
Memphis.  TN-Meniphis  bitl.  ILS  RWY  38L 

AmdL  11 
Oneida.  TN    Soott  MunL  VOR/DME-A, 

AffldL4 
Oneida. -m-Scott  Muni.  SDF  RWY  23, 

AradLS 
Oneida.  TN-Scott  MunL  NDB  RWY  23, 

AmdLS 
Corsicana.  TX-C  David  CampbaU  Plaid- 

Corsicana  MaoL  VOR/DMB-A,  AodL  4 
Conicana.  TX— C  David  CampbaU  Pield- 

Corsicaaa  Meat  VOR/DMB-S.  Amdt  1 


Corsicana.  TXp-C  David  Caaq>beU  Fldd- 
Corsicana  MunL  NDB  RWY  14.  AmdL  1 

BriiMn  Qty.  UT— Bri^ian  Qty.  NDB  RWY 
34.  AmdL  8 

Seattle.  WA— Seattie-Tacoou  Ind.  ILS  RWY 
16R.  AmdL  9 

*  '  '  EffecUve  May  St  MtO 

Garden  CHy.  KS-Gardao  Qty  MunL  VOR 

RWY  17.  AmdL  10 
Cardan  Qty.  K8— Garden  Qty  MnnL  VOR 

RWY  35.  AmdL  7 
Caidm  aty.  KS— Garden  Qty  MunL  VOR/ 

DME  17,  AmdL  1 
Garden  City.  KS— Garden  Qty  MunL  VOR/ 

DME  RWY  35.  AmdL  1 
Canien  Qty.  KS— Garden  Qty  MunL  LOC 

RWY  35.  AmdL  1  CANCELLED 
Ganlen  Qty.  KS— Garden  Qty  MunL  ILS 

RWY35.0rig. 
Garden  Qty.  KS— Garden  Qty  MnnL  RNAV 

RWY  35.  AmdL  1.  CANCELLED 
Lexingtoa  KY—Bhie  Grass.  ILS  RWY  22. 

AmdL  11 
Salisbury.  MD-8alisbury-Wioonico  County. 

LOC  (Bq  RWY  14.  AmdL  X.  CANCELLED 
DetroiL  Ml— Detroit  Metro  Wayne  County. 

VOR  RWY  03U  Orig. 
DetioiL  MI— Detroit  Metro  Wayne  County, 

VOR  RWY  21R.  Orig. 
Columbia.  MO— EW  Cotton  Woods 

Memorial  VOR-B.  AmdL  1  CANCELLED 
Farmington.  MO— Farmington  Regional 

VOR-A  AmdL  4 
Farmington.  MO— Farmington  Regional  NDB 

RWY2.ABtdL2 
Fanningtoa  MO-^armington  Regional  NDB 

RWY  2a  AmdL  2 
Toledo.  OH-Metcalf  PleU.  VOR  RWY  4, 

AmdLS 
Toleda  Oi4-Metcalf  Field  VOR/DME  RWY 

4.AnMtL2 
Huntii«daB.  TN— CairoU  County.  NDB 

RWY  1.  Orig. 
Char)ottesviUe.VA— Charlottesville- 

Albemarla,  NDB  RWY  3.  AmdL  IS 
CharkmesviDs.VA— Charlottesville- 

Albemarla.  ILS  RWY  3.  AmdL  12 
Louisa.  VA— Louisa  County /Praeaum  FieUL 

NDB  RWY  27.  Orig. 
Newport  News.  VA— Patrick  Henry  bid.  NDB 

RWY  25.  AmdL  4 
Newport  News.  VA-Palrick  Heniy  tad.  ILS 

RWY  7.  AmdL  SO 

*  •  '  Effective  April  la  MO 
HawdMme.  CA— Hawdwrae  MunL  VOR 

RWY  2S.  AbmIL  is 
HawdMme.  CA—Hawdiorne  MunL  LOC 

RWY28.ABdL8 
Los  Ai«riea.  CA-Los  Alleles  Ind.  VOR  or 

TACAN  RWY  7L/R.  AmdL  18 
Los  Ai«elss.  CA— Los  Angeles  Ind.  VOR  or 

TACAN  RWY  2SL/R,  AmdL  14 
Loe  Aisles.  CA—Loa  Alleles  lad.  ILS  RWY 

8L.AmdL9 
Los  nngT'TT  CA— Los  Alleles  biti.  ILS  RWY 

8R.  AmdL  13 
Los  Alleles,  CA-Los  Angeles  Ind.  ILS  RWY 

7R.AmdLl 
Torrance.  CA— Tonanoe  MunL  VOR  RWY 

llL.  AmdLM 
Torrance.  CAr-Toftance  MunL  ILS  RWY  2aR. 

AadLl 


•  *  '  Effective  AprUi.  1990 
CehMBbas.OH    Rlckenbarkar  ANCT.  VOR 

RWYaL.Aaidt4 
Rflbetown,  TX-Nasoes  Cmmty.  VOR/DIA- 
A.AmdLl 

•  *  *  Effective  April  t  mo 

TMllahoma.  TN— Tullahonta  RagJonal  Arpt/ 

WM  Nordien  FMd.  VOR-A.  AmdL  S 
Twfl<t'>«— ,  TM— TutlalMwa  Bagtoaal  Aipt/ 

WM  Nonfaen  PMd  VOR/DME-B  AmdL  g 
TuUahoma.  TN— TuDahoaw  Regional  Arpt/ 

WM  NordMCB  Plaid.  NDB  RWY  IS.  AaMtt.  1 
TuDahoma.  TN— TuUahoaw  Regional  Aipt/ 

WM  Nordiere  Field.  SDF  RWY  18,  AmdL  3 
TuUahoma.  TN—TuUahaoM  Ragtooal  Aipt/ 

WM  Nordian  Flebi,  RNAV  RWY  38.  AmdL 

4 
Houston.  I A    Ihwstoa  Intercontinentai, 

VOR/DME  RWY  14U  AmdL  14 

•  *  '  ^fecUve  March  9. 1990 

Gunnisoa  CO— Goaniaoo  County.  LOC  RWY 

8.  AmdL  1 
Gunnison.  CO— Gunniaoo  County.  ILS  RWY 

8.  AmdL  X 

'  '  *  Effective  March  X  1990 
SL  Louis.  MO— Spirit  of  St  Louis.  NDB  RIVT 
8R.AffldL9 

(FR  Doc  9»-965S  Filed  4-24-9a(  8;4S  aa) 


DEPARTMENT  OF  ENEBQY 


18  CFR  Parta  170  and  172 

(Dockal  Nei  Ml  IB-I^-BOK  (Mar  Nai  lai 


AdofliM 

Issued  April  18, 199a 

ii— icr.  Federal  Energy  Regulatofy 

Commission 

Aenow  Final  rule. 


:  The  Federal  Energy 

Regutatory  rommisslnB  (Conmisaian)  Is 
amending  I  272.103  of  ito  regutations  to 
conform  to  the  provisions  of  the  Natural 
Gas  Wellhead  Decontrol  Act  of  1989 
(Decontrol  Act)  that  daoontrol  aas  prior 
to  janaaiy  1 1995.  TUs  final  rale 
amends  I  272.103  to  add  several 
additional  catagorias  of  natural  gas 
daregatatad  porsoant  to  the  Deoootroi 
Act  iwiaaa  I  nU08(hX2)  to  darifr  tbe 
effect  of  the  Daoontrol  Act  on 
percentage-of-proceeds  contracts,  and 
deletes  f  270J07  of  tiw  CommissJon's 
regutations  ta  ito  entirety. 
WPBCllMB  BATE  ThU  final  nda  Is 
effective  April  la  19Ba 

PON  PUMffNMI  MMIMATIOM  OOMTACft 

David ).  Sanaa.  Office  of  General 
Counsel  Federal  Energy  Regulatocy 
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Commission.  82S  North  Capitol  Straet, 
rs.  Wniik^itoii.  DC.  (202)  »Mn41. 

addition  to  publishing  the  full  text  of  this 
document  In  the  Fadsral  Ragistar,  the 
Commission  also  providea  all  interested 
persons  an  opportanity  to  inspect  or 
copy  the  contents  of  this  document 
dnrbtg  normal  business  hours  in  Room 
Saoe.  941  North  Capitol  Street.  NE^ 
WaaUngton.  DC  2042& 

The  Commission  Issuance  Posting 
System  (OPS),  an  electronic  boOetin 
board  service,  provides  access  to  the 
texts  of  formal  docnments  issued  by  the 
Commission.  QPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  8  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  cfPS,  set  your  communications 
software  to  use  900. 1200  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit  The  full  text  of  this  final  rule 
will  be  available  on  CIPS  for  30  days 
from  the  date  of  issuance  The  complete 
text  on  diakette  in  WordPerfect  format 
may  also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in 
Room  3308.  941  North  Capitol  Street. 
ME..  Waahingtoo.  DC  20426. 

Before  CommissiaDeis:  Martin  L.  AUday, 
Chairman:  Charles  A.  Trabandt  Elizabeth 
Anne  Moler  and  Jeny  ].  Langdon. 

FWALMIUE 
L  introthiction 

The  Federal  Energy  Regulatory 
Commission  (Commission!  is  amending 
its  regulations  to  conform  them  to  the 
provisions  of  the  Natival  Gas  Wellhead 
Decontrol  Act  of  1980  (Decontrol  Act).' 
The  Decontrol  Act  si^ied  by  the 
President  on  July  28, 1980.  takes  the  final 
step  in  the  wellhead  decontrol  of  natural 
gas  by  removing  those  price  and 
nonprice  controls  that  remain  in  place 
following  the  partial  wellhead  d(xxmtrol 
implemented  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).* 

ILBackgroand 

Confess  enacted  the  NGPA  in 
response  to  severe  shortages  of  gaa  in 
the  interstate  mariwt  that  occorred  in 
the  early  to  mid  1970's.  The  NGPA. 
which  restructured  the  regulation  of 
natural  gas  by  merging  the  interstate 
and  intrastate  markets,  provided  for 
phaaed  deregnlatiaa  of  most  "new" 
(poet-enactment)  gas  snd  for  the 
continued  regtilation  of  "old"  (pi*-  .. 
enactment)  oaa. 

Title  I  (rf  the  NGPA  deffaied  variooa 


'PMkLftoLi 
*UUJjCI 


categories  of  natoral  gas  production  and 
prescribed  the  maximum  lawful  price 
(MLP)  that  could  be  charged  for  "first 
sales"  of  each  category.  Section  121  of 
the  NGPA  provided  for  the  phased, 
partial  decontrol  of  wellhead  sales. 
Certain  high-cost  natural  gas  as  defined 
in  sections  107(c)(l)-(4)  was  deregulated 
on  November  1. 1979. 15  U.S.C  3331(b). 
New  natural  gas  as  defined  in  section 
102(c),  certain  new  onshore  production 
wells  as  defined  tai  section  103(c).  and 
some  intrastate  gas  was  deregulated  on 
January  1. 1986. 15  U.S.C  S331(a).  Gaa 
from  new  onshore  production  wells 
completed  at  a  depth  of  5.000  feet  or  less 
was  deregulated  on  July  1, 1987  if  the 
gas  was  not  committed  or  dedicated  to 
interstate  commerce  on  April  20, 1977. 
15  U.S.C  3331(c). 

The  NGPA  provides  that  price  and 
nonprice  controls  on  wellhead  sales  of 
other  categories  of  natural  gas  remain  in 
place.  In  particular,  gas  dedicated  to 
interstate  or  intrastate  commerce  (if  the 
price  did  not  exceed  $1.00  per  MKffltu  on 
December  31, 1984)  before  the  NGPA 
was  passed  (old  gas);  gas  from  new 
reservoirs  on  old  Outer  Continental 
Shelf  (OCS)  leases:  and  stripper  well  gas 
under  section  108  remain  regulated  at 
tlie  wellhead.  Alaskan  Prudhoe  Bay  gas 
also  remains  regulated  Additionally, 
section  107(c)(5)  gas  for  which  the 
Commission  established  incentive  prices 
remains  regulated.  However,  on 
February  12, 1990,  after  passage  of  the 
Decontrol  Act,  the  Commission  issued  a 
final  rule  '  terminating  certain  incentive 
prices  under  NPGA  section  107(cH5).* 
The  rule  is  applicable  to  sales  of  tight 
formation  gas  from  wells  spudded  or 
recompleted  after  May  12, 1990,  and  all 
production  enhancement  gas  where  that 
work  is  begun  after  that  date.* 

In  enacting  the  Dec(Mitrol  Act 
Congress  acted  to  repeal  Aese 
remaining  price  and  nonprice  controls 
by  January  1, 1993,  because  the  controls 
were  found  to  be  "not  in  keeping  with 
the  evolution  of  natural  gas  mariwts  and 
the  regulatory  environment"  * 

Section  2(a)  of  the  Decontrol  Act 
deregulates  the  following  categories  of 
first  sales  prior  to  January  1, 1993:  (1) 
Gas  as  to  wiiich  no  first  sales  contract 
applies  on  the  date  of  enactment  is 
immediately  decontrolled;  (2)  gas  under 


*S6  FR  S3e7  (Ftb.  23. 1S80):  m  FERC  Slali.  S 
1  lOuVS  (P^  U,  ISSO).  RchMfta^  of  CM«  No.  SIS 


•  Uadw  NGPA  MCtlOB  U7(b).  tlM  ( 
BM  MuMjflly  lo  ntttfwJBu  wDSt  isosnaw  pnos.  ■ 
anjr.  •howU  b«  nUbUafaad  for  mttk  fM. 

*1W  **'■"—'—''■■  acted  putmiii  lo  Aa  fiHMed 
is  HV/Zmm  MiAira/ Cos  Oil  *.  rate  an  Pld  «3S 

*S.  Rap.  Na  SS.  101*1  Cm^  1«(  Saaa.  at  2  (lSaS|. 


existing  contracts  is  decontrolled  as  the 
contracts  expire  or  are  terminated;  (3) 
gas  imder  existing  contracts  diat  the 
parties  renegotiate,  after  March  23, 1989, 
to  provide  that  the  gas  will  not  be 
subject  to  any  maximum  lawful  price  is 
deregulated  on  die  date  specified  by  the 
parties,  but  not  before  the  date  of 
enactment  and  (4)  gas  frtna  newly 
spudded  (post-enactment)  wells  is 
deregulated  on  May  15, 1991,  or  the  date 
on  which  an  existing  contract  expires  or 
is  terminated,  whichever  is  earlier.  This, 
however,  applies  only  to  newly  spudded 
wells  on  acreage  subject  to  a  contract 
on  the  date  of  enactment  Production 
bom  wells  not  imder  ctmtract  on  that 
date  is  decontrolled  immediately  under 
category  (1)  above. 

Section  2(b)  <^  the  Decontrol  Act 
provides  for  the  complete  decontrol  of 
wellhead  prices  of  first  sales  of  natural 
gas  as  of  January  1, 1993,  by  repealing 
tiUe  1  of  the  NGPA. 

Section  3  of  the  Decontrol  Act  amends 
title  VI  of  the  NGPA.  which  deals  with 
the  coordination  of  the  NGPA  and  the 
Natural  Gas  Act  (NGA).  In  essence, 
these  amendments  remove  NGA 
jurisdiction  from  any  gas  that  is  price 
decontrolled,  make  Alaska  Prudhoe  Bay 
gas  subject  to  decontrol  the  same  as  any 
other  gas,  and  continue  the  authority  of 
individual  stetes  to  prescribe  a  ceiling 
price  for  the  first  sale  of  natural  gas 
produced  and  consumed  within  a  state. 

In  the  notice  of  proposed  rulemaking 
(NOFR)  issued  on  December  13, 1989,* 
the  Commission  proposed  to  implement 
the  pre-19S3  provisions  of  the  Decontrol 
Act  by  amending  1 272.103  of  its 
regulations,  which  defines  "deregulated 
natural  gas"  for  the  purpose  of 
implementing  section  121(f)  of  the 
NGPA.  The  Commission  also  requested 
comments  on: 

(1)  Whether  "to  allow  producers  to 
file  applications  for  well  determinations 
after  the  subject  gas  has  otherwise  been 
decontrolled,"  and 

(2)  "Whether  and  if  so  how  under  the 
Decontrol  Act  pipeline  production  will 
be  decontrolled  prior  to  January  1. 
1993." 

nUrty-two  comments  were  filed  in 
response  to  the  NOPR.*  After 
consideration  of  the  comments,  the 
Commission  is  adopting  the  rule 
proposed  in  the  NOPR  with  certain 
modifications  discussed  below. 


m. 

A.  Apt/BuilionB  far  Wett  OeletmJnaliotu 
in  Order  7b  HuuB/fg  tVnr  Orwifto 

The  Senate^:aeBnrittee<oBJkai8y<aod 
Natural  Resources'  Report  on  the 
Deamtrol  Act  noted  that  sectloB  29  of 
(he  Internal  EevBDue  Code.  28  tLS.C  28 
(108^  (die  Cfldflt).  praviiea  lor  tax 
osadiUiar  oeitalB  lives  flfluala  sHfakdi 
qualify  «^er  Ihe  MGMkM^lianMi 
procedusea.  VtoCeauulttaetupact 
concluded  diet  apptoval  fer'the 
Decontrol  Act  which  ny>ealed  the 
NGPA  sections  referenced  In-section  29. 
was  '^ot  bdended  *  *  *  to  r^ect  an 
adverse  Judgment  by  the  Committee  as 
to  the  merite  of  tax  credits  for  any 
categories  of  natural  gas  production  that 
might  be  ^ected  by  such  action."  •  To 
understand  the  impact  of  the  Decontrol 
Act  on  qualifying  for  tlie  tax  credH.  the 
inteijilay  bi^een  Code  secfian  29  and 
the  NGPA  is  necessary. 

Section  29provi(laB  Tor  a  tax  credit  for 
"qualified  fuels"  produced  from  wells 
drilled  between  January  1, 1880  and 
December  31. 199a  and  Mrhidh  isadld 
before  January  1. 2D01.  Qualified  fuds 
under  Code  section  29(q)(l](Q)  include 
gas  jvoduced  from  jeqpresaurad  brine, 
coal  seams.  Devonian  shale,  and  Oght 
formations.  The  first  three  are  NGPA 
section  107{c)U),  (3)  and  (4)  categories, 
and  the  last  is  NGPA  section  107(c)(5). 
Section  29fG)UXA)  provides  that  the 
determination  whediergas  is  produced 
from  the  cat^ories  ^Mdfied  "shall  be 
made  in  accordance  with  section  903  of 
the  Natural  Gas  Petiqy  Act  of  I97B." 

Tweik^-one  pasties  submitted 
comments  on  whether  the  Comiilsrion 
should  process  well  ^terminations  lor 
gas  whkh  has  otherwise  been 
decontrolled.  AH  but  one,  Texas  Gaa 
Transmiaaion  Co^eration  (Texas  Gaa). 
argue  that  the  Com'"*— *""  should 
continue  to  review  and  process  such 
determinations  because  any  tax  credit 
under  Gode  section  29  requires  a  wdl 
category  determination  under  NCR^ 
seotiooBOa." 

Texas  Gas,  urUoh  ovposet 
cootiaiiattan  of  theifirooeaaing  of  well 
category  detemdnalions,  states  diat  It 
would  ^  oenfttsing  and  an 
administrative  waste  to  allow  prodtRers 
to  continue  to  file  appticalions  for  well 
determinations  after  the  gas  has 
otherwise  been  dacontroDad.  Texas  Cas 
makes  no  xaf eranoe  to  aectiou  28  af  fce 
Code  in4he  oamammaU.  The  Commiasien 
finds  Texas  Gas'  comments 


In  view  sflke  Hgislaliwe  htstegr  aated 
above  asMnh  indloetas  thai  CniMwaadid 
n«t  tetad  HwXtaoaalBal  AflllattBtt  4he 
avaflabdity  af  tax^avrfUts  far  gyalileH 
fiiili"  llisriMiiiiiaa^aiiaslilfnntinaste 
process  waBdetawainatinna  -taitil 
January  1. 1988.  Jaiiadario.aftaav 
produoaiatoahula  lax  credits  ihatie 
dependeat  jtfum  such  dataaaioations 
even  if  dw  JBS  has  baea  Atkanwiae 
dacootBoDad. 

B.  Pipelim  AwArSMsm 

The  TtOFR  Stated  that  Ihe  Decontzol 
Act  did  not  medfically  deal  wMfa 
pipsUae  productioa  and  requested 
comments  on  whether,  and  if  so  how, 
under  the  Decontrol  Act  pipeline 
production  will  be  decontrdUed  prior  lo 
Januai7l,19B3. 

Tlie  ConmiiBSion  requested  comments 
recognizing  Ihat  under  Public  Serrice 
Commission  cfl^ew  York  v.  Mid- 
Louisiana  Gas  Co.  jhM-Lal*'  an 
intracorporate  iranSfer  between  a 
pipeline's  prodnction  and  transmieSton 
divisions  totdfl  he  Iteeted  as  a  •first  -sale 
even  Amiu^  no  sale  orpurtanse 
contract  eidsted.  Tbe  Decontrol  Act 
provMas«that  gas  "^  to  «Mt:h-Bo -first 

srfe  contract  applies  on  "die  tlate  of 
enactmenT  is  not  subfeirtto  iMe  1  tm  or 
rffter  die  Ibst  day  after  the  tiete  of 
enatjtmeirt.  flie  issue  posed  is  whedier 
pipeline  production  falls  within  the 
ambit  of  gas  "as  to  wkinhAO  first  sale 
contract  applies." 

Sixteenfaities  subatHtedoonaseiiU. 
Mbwt  etie.tbe  PubHc  Utilities 
Commission  af  the  State  «f  Califomia 
(Caliismia).  a^aed  diat  sack  pipaUne 
pradnoltante  ali^Ue  for  pesjaauary  t 
1908  daoanlMlandarte  piaps  SB  d  rules, 
and  te  faot  tsas  deaoatnUad  upaa 
enacaMBl^f  die  PauwiUal  Act 

El  Paso  NaUifalGas  Compaoy  (El 
Paso)  oentends  that  there  iaiw  ewidenoe 
tn  the  DeoentrvJ  Act  or  In  the  leglsiattve 
history,  that  pipeliae  pradaDtaoB  was 
intended  la  be  traalad  any  different^ 
from  ptoduotioa  owmed  by  aa 
independent  ptoduoerur  an  affiliatad 
fndkMMcaMaa  oootends  ibat  the 
Decontrol  Act  did  nat  deal  spaaifioally 
withp^pstoie  prodactieB  benaeae 
GoogMaa  did  act  see  a  need  to 
difieeeatiate  between  types  af 
prodMBttoa  on  the  baaisef  asvaarskip. 
The  ABMctoan  Gas  Assaciatkia  assarts 
that  pipeUae^prodMoed  gasakaidd  be 
decontruUed  uaderihe  same  fstdeHnes 
as  all  other  gas  because  the  issue  afbaw 
to  treat  pipeline  gas  is  not  raised  at  all 
by  the  Decontrol  Act 


assert 

effechiatadbf  £amssss'.addl%  a 
subpart  A)itoAIGPAaantiaa  121  adiicb 
provi(ks.ftaL  '^(Qsriaqposas  of  Ibis 
subsadkn.  aAiatsak  oonltact  sppUas 
to  natorri  aas  adian  ths  seflarbasa 
contractaaT^dlgatieB  to  dtSbmamA 
natural  gas  under  sucb  contract"  Tbsjr 
assMt  ihat  ibere  aas  no  first  sale 
contradslor  ths4nttdsr  (tf  pipdiae 
piodactian  and  4faardbrs  dial  aD 
pipsBns  BsadMctioa  ssasastsmstinally 
decantsiSediM^tf  die  dale  (rf 
enacbaeot  IbeiitterBtateMabiraa  Cas 

that  inJifd-La  flieSitffanie  Court 
interpreted  die  MC7A  as  aUowl^  fhe 
same  first  sale  ireaimanl  lor  pipeline 
production  as  for  independant 
production  aad  dierafora  diet  all 
pipeline  production  is  automatically 
decontrUSed  as  saiae  aato^f 
enautHtoBtWCAAaseeHs^hati 
there  are  ne  Mist  a^  euima<^fer 
pipeline  proAuolten.  eaca^raaar 
automatic^By  aefegolatea'apon 
enactment  ^ust  as  a  pioaucers 
pioductioo  to  which  no  first  sale 
contract  appbaa  aa  «ha  date  of 


AoideesaalJ 

tobet 

According  toCdifaBBia: 

AttbooghlhsFBRC 
NaSSfthata 


1.1 
iattsi 


division  lo  ttsHaa 

Statute*  and  RegulatioBS  1  »,»■),  Ihs  isiS 

remains  tliat  tiMn  is  no  sxistiag  oonttact 

concemtngptpShuspiuduetkiBlhat-wtH 

expire  ar  leiBilaati  iirfuw  ■faaaaqr  ^t***- 

IfacwasttHia 
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of^^ -. 

of  old  gat  sliould  be  treated  the  aame  aa 
production  by  independent  prod«ean  wtla 
U{»^iaw4eaae  oaotrMls.  «MM  *ey  4a  art 
liaw  laiawsntaaptrattoB  dates  tn  Hi* 
cootracts.  pipdins  pndactioD  flf  old  jaa.  fast 

like  Uf e-of-dwJaasa  tedspanrtant  psoducw 

linrndatrf  — *"| T"*  *«— '* 

The  Deoontiel  Act  ta  secttonlta). 
amends MCPA  sectlanl21  to  define  s 
firatisale  contract  as  SMistiqg  "whea  die 
isHm  hai  a  n  I '      '    "    'V**-^ 
deliver  such  natural^s  under  such 
coatraet.'To  the  extent  that  pipdina 
pfodiirtlMi  is  not  forsyalem  aupply  hal 
CeaSaol  to  aa^i^-Maa  cantraol  aaih 
another  pi| 
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the  gat  is  eligible  for  pre-1983  decontrol 
when  the  contract  expires,  terminates, 
or  is  renegotiated.  However,  when  the 
production  is  for  system  supply,  the 
Commission  has  not  treated  the 
intracompany  transfer  of  pipeline 
production  as  being  governed  by  a 
contract.  In  post-Mid-La  regulations 
governing  pipeline  production,  the 
Commission  required  an  interstate 
pipeline  to  file  an  intracompany 
operating  agreement  that  evidences  the 
price,  terms,  and  conditions  for  the 
transfer  of  the  gas  from  the  production 
division  to  the  transmission  division  of 
the  pipeline  company.'^  This  agreement 
was  to  be  sufficientiy  definite  to  enable 
the  Commission  to  determine  that  the 
intracompany  transfer  satisfies  the 
affiliated  entities  test'*  The 
Commission,  however,  made  clear  in 
those  regulations  that  the  dociunent  in 
question  was  not  a  contract 

The  Conunission  believe*  that  the  term' 
"■greement"  connote*  a  binding  contract  and 
tliat  tlie  tenn  "statement"  more  doaely 
defines  the  type  of  document  it  wishes  the 
pipeline  to  supply.  Therefore,  it  has  adopted 
the  term  "intracompany  operating 
•tatement".'* 

Similarty.  in  its  final  rule  on 
abandonment  of  sales  and  purchases  of 
natural  gas,'^  the  Commission  held  that 
the  rtile  permitting  abandonment  upon 
termination  of  a  contract  applied  to 
company-owned  production.  The 
Comniission  stated  that  it  recognized 
that  there  was  no  contract  governing 
these  transactions  but  would  consider 
the  notice  to  the  Commission  as  the 
necessary  indication  of  mutual 
agreeitaent" 

The  Commission  finds  that  since  it 
has  never  treated  pipeline  production 
used  for  general  system  supply  as  being 
governed  by  a  contract  the  Decontrol 
Act  deregulates  such  production  on  )uly 
27. 1980.**  California's  argument  to  the 


>•  Prachctiaa  Uiid«  Mctioa  2(a)  of  Hm  Naiwal 
Cm  Micjr  Ad  of  1978. 4S  Fit  33,S4S  (Ans.  27. 1984): 
PEKC  SUi*.  a  Regi.  (Rafiilatloiia  Pnoible*  19BS- 
19S61 1  SOSaS  (Aug.  22. 1984). 

'*  11m  affiliated  entitle*  last  in  (ectiaa 
tin(b)(l)(E)aftlMNGPA(aaaionow*-*  *  *  Pin 
llw  caa*  01  any  nnt  laia  iMtwaan  any  iDlefstata 
ptpelina  and  any  affiliata  of  •ocb  ptpeliiM.  any 
■mount  paid  in  any  flnt  aak  ihall  be  deemed  to  Im 
Ml  and  we aenahia  *  *  *  If  mch  tmonnt  doaa  not 
I  paid  in  comparstiie  flnt  aalaa 
I  not  affiliated  with  anch  iaientata 
pipejina." 

■*  PERC  State.  S  Rat*.  pRafolaiiaa*  Praamble* 

t9t2-tsH|  1  mas  at  sum. 

"  8a*  the  dtocoaaiaa  in  die  aider  on  rehearinf  In 
Order  No.  48S-A.  13  PR  28yaaz  (Aaf.  12. 1088):  FERC 
SUIB.  a  Ra«*.  1 30J2S  (Jaly  22.  MSS). 

■•  Id  at  31J01.  il48l 

>*  1lM  DacantTol  Act  wae  enacted  )aly  28. 1988. 
TImh.  )aiy  27.  ISSS  ie  Iha  deiegalation  dale  bacaose 
M  ia  dM  "flrat  day  after  Mich  dele  of  enectment'* 


contrary  has  no  merit  California 
recognizes  Aat  there  is  no  existing 
contract  concerning  pipeline  production 
used  for  general  system  supply.  Once 
that  is  conceded,  it  follows  tiiat  such 
production  is  decontrolled.  Our 
conclusion  is  consistent  with  the 
legislative  history  of  the  Decontrol  Act 
which  indicates  that  Congress  tied 
deregulation  to  contract  expiration  to 
protect  parties,  including  pipelines,  from 
the  imintended  consequences  of 
decontrol.***  Where  pipeline  production 
used  for  general  system  supply  is 
involved,  there  is  no  need  for  delay  in 
the  decontrol.  The  fact  that  the  price  is 
decontrolled  does  not  give  the  pipeline 
an  unlimited  discretion  in  the  amount  it 
will  pay  for  the  gas  since  it  is  still 
subject  to  the  affiliated  entities  test  in 
NGPA  section  601.  Accordingly,  the 
Commission  finds  that  pipeline 
production  used  for  general  system 
supply  is  a  "first  sale"  subject  to  pre- 
January  1, 1993,  decontrol  and  was 
decontrolled  on  July  27, 1968.  As  a 
result  the  Commission  finds  that  no 
abandonment  authorization  imder 
section  7(b)  is  required  when  a  pipeline 
transfers  or  assigns  acreage  which  was 
not  subject  to  a  contract  on  July  28, 1989, 
since  the  gas  has  been  decontrolled  and 
is  therefore  not  subject  to  the  Natural 
Gas  Act 

C  Temporarily  Released  Gaa 

The  issue  has  arisen  whether 
temporarily  released  gas  is  decontrolled 
tmder  the  Decontrol  Act  The 
Commission  originally  ruled  on  this 
issue  in  an  order  issued  on  January  24, 
1990."  in  which  the  Commission  held 
that  temporarily  released  gas  was  not 
decontrolled  Marathon  Oil  Company, 
Undersigned  Producers,  Mobil 
Exploration  and  Producing  U.S.,  Inc., 
and  Amoco  Production  Company  argued 
on  rehearing  that  temporarily  released 
gas  is  decontrolled  and  contend  that  the 
order  deprived  them  of  notice  and 
opportunity  for  comment"  In  a 
separate  order  being  issued  concurrently 
in  Docket  No.  Cl89-4e5-001,  the 
Commission  is  vacating  its  prior  ruling 
on  this  issue  and  reserving  the  issue  for 
separate  consideration  and  decision 
here.  Upon  further  consideration,  the 
Commission  holds  that  temporarily 
released  gas  sold  to  third  parties  is 
decontroUed  during  the  period  of 
release. 


*•  13S  Con«.  Rec  38372  (daily  ad.  hine  8.  MSB) 
(ttatement  of  Sen.  |ohn*tan). 

*>  Union  Pacific  Fitek.  btc^  Dneliat  No.  CMS  <8B 
OOa  SO  FERC 1  S1M2. 

"  Comnwnts  in  aapport  of  Mm  order  war*  (Hed  by 
Union  Padfic  Pmnaoi)  ExpionSan  end  Production 
Company,  end  Pmnsoil  Ca*  Marketiiif  Company. 


The  Commission's  decision  in  Union 
Pacific  was  based  upon  the  report  of  the 
Senate  Committee  on  Energy  and 
Natural  Resources  accompanying  the 
Decontrol  Act  which  stated: 

Where  the  seller  has  been  released 
temporarily  from  its  delivery  obligation  to  the 
original  buyer,  but  there  remains  an 
underlying  contractual  obligation  to  deliver 
gas  %vhen  the  release  period  ends,  neither  the 
delivery  of  the  released  gas  nor  the  delivery 
of  the  gas  covered  by  the  underlying 
contractual  obligation  is  decontrolled.** 

Producers  argue  that  notwithstanding 
the  Senate  Report  the  plain  meaning  of 
the  language  of  the  Decontrol  Act 
provides  for  decontrol  of  gas 
temporarily  released  from  a  confract 
which  was  in  effect  on  the  date  of 
enactment  Producers  also  argue  that 
treating  temporarily  released  gas  as 
decontrolled  would  be  consistent  with 
the  overall  objectives  of  the  Decontrol 
Act  and  that  failure  to  decontrol 
temporarily  released  gas  would  serve 
only  to  frustrate  the  statutory  objectives, 
lliey  argue  tiiat  decontrol  of  temporarily 
released  gas  sold  imder  a  post- 
enactment  contract  will  not  abrogate 
any  pre-enactment  contract  since  the 
buyer  imder  the  pre-enactment  contract 
has  released  the  gas  and  cannot  be 
harmed  by  the  seller's  collecting  current 
market  prices.  By  holding  that  such 
temporarily  released  gas  is  regulated 
only  while  being  sold  under  the  pre- 
enactment  contract  the  commission 
could  fully  protect  the  interests  of  the 
buyer  imder  such  contract  while 
furthering  the  intent  of  the  Decontrol 
Act  by  allowing  the  seller  to  contract 
freely  with  the  highest  bidder  for  the 
temporarily  released  gas.  Producers 
reference  subsections  1-3  of  section 
121(f)  of  the  NGPA  (15  U.S.C  3331).  as 
added  by  section  2  of  the  Decontrol  Act 
These  subsections  read  as  follows: 

(1)  Expired.  Terminated,  or  Post-Enactment 
Contracts.— In  the  case  of  natural  gas  to 
which  no  first  sale  contract  applies  on  the 
date  of  enactment  of  the  Natural  Gas 
Wellhead  Decontrol  Act  of  1969,  subtitle  A 
shall  not  apply  to  any  first  sale  of  such 
natural  gas  delivered  on  or  after  the  first  day 
after  such  date  of  enactment 

(2)  Expiring  or  Terminating  Contracts. — in 
the  case  of  nattiral  gas  to  which  a  firat  sale 
contract  applies  on  the  date  of  enactment  of 
the  Natural  Gas  Wellhead  Decontrol  Act  of 
1989.  Init  to  which  such  contract  ceases  to 
apply  after  such  date  of  enactment,  subtitle  A 
shall  not  apply  to  any  first  sale  of  such 
natural  gas  delivered  after  such  contract 
ceases  to  apply. 

(3)  Certain  Renegotiated  Contracts.— In  the 
case  of  natural  gas  to  which  a  first  sale 
contract  applies  on  the  dale  of  enactuienl  of 
the  Natural  Gas  Wellhead  Decontrol  Act  of 


1989,  whaas  dw  ftgtimt^mm  ejgwasW  i  _ 
in  writing  Sftar JkUrch.2t,  19flB.4iat  all  orpvt 
of  ihe^gas  jold  jindar  sut&  contract  shaD  not 
he  subject  ta  any  maximum 'laWftil  price 
under  swiHtie  A  Sftera  specHwd  flate. 
subtitle  A  shall  natianAy  ta  any  firat  aStedf 
the  natMdl^as^dbiaGt  lo-aadk  aMpreas 
agreaoiaat  dali«end  on  at'Sftar  ifae  date  «e 
specified,  except  that  aaktids  A.shall  not 
cease  to  applyto  aqy  snch  natural  sas 
ptiisuBHt'tD-tfris  paragraph<bef0re  the  date  of 
enaotment  af4lwY<aturd1  Gas  Weyhead 
DMnMsolAalaf: 


The  ComoaiaaiBa 
sukiBeettan<(fl)(aaa 


aubmMlad'oa  aati 


fMarflflnmtM 'Company  (Marathon) 
and  Undersigned  Producers  argue  that 
gas  lempqrarily  released  tnder  a 
caotraot  which  <«was>fat  effect  an  flie  date 
ef  enactment  «f#iet)aoeirtnd  Act  4s 
deooatsotlei  wider  aubaaetion  (1)  since 
the  underiytng  fiiat  sale  waitmct  ia 
effect  (m1fae'dateof<en«:tnieat  daes  not 
"apidy"  itt  tbe  gaa  wUoh  is  taniptitarily 
releaaad  boai  that  eontmct  Hiis 
argument  is  antenable.  BubaeiMan(D 
applies  only  to  jas  to  whioh  no  first  sale 
contract  appUad  as  the  ikle  of 
enactmeat:  it  doesnat  apply  to  and  thus 
cannot  deoontml  gas  which  was  subject 
to  J  first  sale  contract  on  the  date  of 
enactment  The  iaaue  of  whether  a 
conti-act  "applies"  muat  be  determined 
under  subsection  (1)  as  of  the  date  of 
enactment,  not  the  period  during  which 
the  gas  is  released.  Thus  gas  subject  to  a 
contract  tm  flie  date  of  enautmeiit  isntM 
decontroHed  umkr  subsection  (1). 

Marathon  argues  fliet  subsection  (9) 
allows  a  prodticarand  ptvcfaaser  of 
temporarily  released  fas  la  agree  to 
decontrol  the  pnre  of  the  released  gaa, 
and  that  where  Uie  parties  so  agree, 
temporarily  r^ased  gas  is  decontrolled. 
This  atgiunent  is  not  pemiaatve. 
Subsection  (3)  deals  with  renegotiations 
of  txmtratrts  in  existence  on  the -date  of 
enactment.  It  provides -that  natural  jas 
to  v^ioh  a  first  sale  contrect  applies  on 
the  date  ef  enaotaient  is  decontroRed 
where  the  "parties"  fcawe  expressly 
agreed  after -An  date  of  enadment  that 
all  or  a  part  of  the  gas  said  under  '^noh 
contract"  shall  not  be  sabject  to  any 
maximian  lawful  ^viise.  The  refennoed 
conti-act  is  that  wUch  ap|died  to  the  gaa 
on  the  date  of  enaotment  and  the 
referenced  parties  aie  ttie  producer  and 
original  pMchaser.  ConsoQaantly.  a 
conti-act  for  the  sale  ef  ten^wrarily 
released  jas  eataced  iata  between  IIm 
producer  and  a  naw;purchaaer  is  not 
governed  by  subsection  (1^ 

Marathon  and  Undersized  Producera 
also  atgue  that  temporarily  released  gas 
is  decontrolled  pursuant  to  subsection 
(2),  «uhicb daaU  with  ".aitpiriag'^ar 
"tefBiinaliag"  nenlsaols.  AnaactioB  ■(Q 
prwides  Diat  natand  gas  edb)ect<ta« 
first  saile  cuuliact  on  Cha  data  <tf 
enactment  is  decontrolled  when  %\x6k 
contract  "ceases  to 


ta 


temporaiflir; 

diat 

apply"  to  the 

agree  wilfa<thL^ 

temporaifly  oalaaaed  fas  .aa 

Id  iaiiMliiiaiiiBliiiil  asMhtka 

purposes  aad  abJaoliBraa  I 
Decontrol  Act  HaaraiMS. 
arises  as  tawliallMriftiB! 
can  be  InaaBaoiaadaMhi 

contained  in . — 

iiiiifristlag  that  tnmfiraatitrTThrnrr'  gas 
is  natdaeoatinliad.  We  ind4hattt.oaB. 

UpoB  fardnr  oaoaideratiaa'af  this 
mattar,  the  Gaauniaaiaa  lidlda  that  Hm 
tempowy  f  Blaasa  af  fas'^cas'aqt  ia 
and  ef  Itself,  sasuh  is  iuueatiul  af  that 
gas.  Ttatfas^ellL  hiM«asai,%a^aemefl 
decoatioUad  «fhea  aMl  If  It  48  sold  <«a  a 
/law  purchaser  under  a  eaparale 
contract  fVa  aiew  the  atatauient  In  the 
Senate  repart  as  faeviding  that 
temporary  teleaaeaaay  not  be  tiaedle 
aAieea^lecontfal — as  to  deprive  4ke 
releasing  pardnaer  sflta  pI^U  wider 
the  contoaot.  KVe  do  net  iaterpret  4he 
language  as  mandating  oonfened 
regulatioa  of  die  r^laaaed  gas  in  a 
separate  sale  ta  a  new,  wWing 
purchaaer.  We  ImM,  maseover,  that  «ie 
stalatory  language  of  aiAaaotioB  fS) 
itself  states  ihat  gas  is  deoeatrolled 
whaa  She  anderlying  oentract  "ceaeeste 
apply."  It  seems  clear  that  the 
underlying  contract  whfle  retaining 
residual  validity,  4toes  aet  apj^  tlnring 
the  release  periad. 

We  betieve  this  result -is  MIy 
consistent  w^  the  overall  ptirposes  -di 
the  statute,  pruvtding  for  tleregidatien  of 
the  maKlonim  amount  of  gas,  while  at 
the  same  time  protecting  die  rights  di 
parties  under  existing  c0tracts.  hifae 
case  of  released  gas.'dwtMiginal 
purdiaser  will  be  «n titled  to  all  rights 
andprivOeges  of  the  uontrac*  upon 
eKpiration  trf  any  temporaiy  lelease. 
Any  new  purchaser  porfAasing  the  gas 
during  the  release  period  is  in  no  way 
entitled  to  the  benefits  or  subject  to  the 
obligations  of  the  undeHying  contract 
and  thus  there  appears  no  reason  to 
treat  the  interim  side  as  anything  other 
than  deoontroHed  in  the  same  manner  as 
any  other  post-enactment  (xmtract 

D.  M^poitiag  MBquuemuda 

Tin  -Commission  wishes  to  dartfy  Ihat 
onoe a  saAahas  been  decontroDed  under 
the  Decetttroi  Act  that  sale  is  no  longer 
subject  to  die  Commission's  jariadiotian. 
Parties  are  wA  eaqalasd  ta  notify  tha 
r.iifiiiiitaainin  n^isnjaslias  been 
(ki^iialed  and  flanatsanad  In 
addition,  any  reports  whitman 


E.  MmctOanaotm  IsMum 
AflMoa  iProdaction  CoiBpanj  ^MBooo) 


added  ta  %  272. 10O(a)f0|  (if  the 
regdiatiuns  nmn  tJesi^  Whrwdie   -^ 
wording  af  the  Deootftrel  Atst  Slnfla^y, 
Texas  Gas  i|uestiuns  wliafliar<the  fRuase 
*^uatusdl  "gas  subject  to  a  'flrat  salas 
cootradt"  "uaed  In  Tailons  "Stniaectiofn  ^ 
the  progweed  regdalions  lias -te  sane 
meaalng  as -fha  statu  lury  iiuraas 
"natural  gas  to-wUdi  sHrsI  sales 
contract  applies.**  Texas  Cas  suggests 
that  theprepaaed  raginatioHS  tie  letnsed 
to 'OOBRirai -wttfa  the  alaluiofy  tangoaga. 
N06A  and  Indicated  rroduoen  request 
that  piupoeed  1  27t.tfBta)(0)be 
modffied  Slightly  to  eui^Niasixe  that 
natasalfasTTOna  wan  spadosd  alter 
July  BB,  Itn,  ti  deiegidatad  iwinwidiately 
unless  sudhgas  wasaab^ecttoaBrst 
sales  contract  on  die  date  trfenactmeat 
We  find  Qiese  leijuests  to  t>e  raasenaine 
and  amend  the -regulations  autuidln^y. 

Northwest  Pipeline  Corpoiatioa 
(Northwest)  argues  that  pipalinas  should 
be  given  die  discretion  to  mSkstlrst 
sales  of  pipeline  production  either  at  the 
wellhead  or  at  a  downstream  point** 
Northwest  states  that  because  af  open 
access  transportation.  Increaaad 
derMulatlon.  and  the  frequent  rdlaase  of 
pipefine  production  into  die  spe*  maAet 
it  is  appropriate  to  grant  pipelines  the 
discretion  to  make  a  first  sale  df 
released  gas  at  a  downstream  location, 
an  option  adxich  is  available  to 
nonptpetine  producers.  Whfls  this  issue 
is  worthy  df  consideraQon.  tt  Is 
unrelated  to  the  Decentnd  Act  and  Is 
thns  beyond  the  soope  irf-fliis  rule. 
Accortteigly,  the  Commission  declines  to 
address'^  issue  here. 

Gas  PMceasors  Associahoc  (CPA). 
Natival  Gas  Supply  Association 
(NCSA),  and  Indioatad  Producera 
request  that  f  270 JS02(10(2)  of  the 
reguiatiens  be  revised  to  darify  the 
effect  of  the  Decontrol  Act  on 
percentage-of-proceads  contracts.  In 
percentage-of -proceeds  situations, 
individual  producer-sellers  normally  aeD 
their  gas  to  a  plant  qperator  who  ia  turn 
sells  tiw  gas  to  a  pipelina.  fiodi  sales  «tt 
first  sales  under  fheSGPA.  When  soms 
NGPA  section  105  and  106(b)  #as  was 
deregulated  on  January  1. 1B8S.  Qie 
CommissiaB  adopted  I  .nU02(b)  to 
address  a  similar  Sttuaflon-Tba 
Commission  held  That  If  ^  ssle 


**  8.  Rap.  Na  38  at  IS. 
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between  the  plant  operator  and  the 
pipeline  purchaser  was  deregulated,  all 
percentage-of-proceeds  sales  behind  the 
plant  would  be  deemed  deregulated.  The 
commenters  request  that  the  regulation 
be  revised  because  under  the  Decontrol 
Act  contracts  for  sales  to  the  plant 
operator  may  become  deregulated,  even 
though  the  plant  operator's  contract 
with  the  pipeline  continues  to  be 
regulated.  The  Commission  believes  this 
suggestion  has  merit  and  will  adopt  the 
language  proposed  by  NCSA  and 
Indicated  Producers  for  i  Z70.202(h)(2) 
to  clarify  the  effect  of  the  Decontrol  Act 
oo  percentage-of-proceeds  contracts. 

NCSA  and  Indicated  Producers 
request  that  {  270.207  of  the  regulations 
be  eliminated.  Section  270.207  provides 
that  no  portion  of  the  price  paid  for 
deregulated  natural  gas  may  represent 
consideration  for  regulated  natural  gas. 
This  section  was  intended  to  prevent 
sellers  from  agreeing  to  dedicate 
additional  sales  of  regulated  natural  gas 
to  purchasers  on  the  condition  that  they 
receive  a  higher  price  for  the 
deregulated  gas  than  otherwise  could 
have  been  obtained.  Under  the 
Decontrol  Act  however,  gas  not 
committed  on  the  date  of  enactment  is 
deregulated.  Consequently,  it  is  no 
longer  possible  for  a  producer  to  obtain 
an  unlawful  premium  for  unconunitted 
gas  since  that  gas  is  deregulated. 
Accordingly,  the  regulation  no  longer 
serves  any  useful  purpose  and  will  be 
eliminated. 

NCSA  and  Indicated  Producers 
request  that  {  272.105  of  the  regulations 
be  eliminated.  Section  272105  requires 
separate  billing  for  regulated  and 
deregulated  natural  gas.  NCSA  and 
Indicated  Producers  argue  that  since  all 
regulated  gas  is  by  def^tion  subject  to 
a  contract  the  buyers  under  those 
contracts  can  ascertain  whether  a 
proper  price  is  being  charged  without 
separate  billing.  However,  the 
commenters  overlook  the  fact  that  many 
contracts  continue  to  have  both 
regulated  and  deregulated  natural  gas, 
or  gas  that  qualifies  for  more  than  one 
ceihng  price.  We  believe  that  separate 
billing  is  still  necessary  to  ensure  that 
regulated  gas  is  properiy  priced. 
Accordingly,  the  separate  billing 
requirement  will  be  retained  for  all 
contracts  covering  regulated  gas,  until 
January  1, 1883. 

NCSA  and  Indicated  Producers 
request  that  ||  271.503.  271.803,  and 
271.803  of  the  regulations,  which 
prescribe  recordkeeping  requirements 
for  sales  under  NGPA  sections  105, 
10e(b).  and  108.  be  consolidated  and  be 
extended  to  all  regulated  sales.  They 
argue  that  consolidation  of  these 


sections  will  result  in  a  single, 
reasonable  recordkeeping  requirement 
The  Commission  finds  that  the  existing 
regulations  should  be  continued. 
Adoption  of  this  request  will  increase 
recordkeeping  burdens  where  they  are 
not  presently  required.  Therefore,  the 
Commission  declines  to  adopt  the 
proposed  revision  of  the  regulations. 
The  Commission  wishes  to  clarify, 
however,  that  once  a  sale  is 
decontrolled,  the  seller  only  has  to 
maintain  records  which  establish 
eligibility  for  decontrol  This 
requirement  expires  on  January  1, 1993. 

Producer-Marketer  Transportation 
Group  requests  the  Commission  to 
address  several  hypothetical  situations 
to  clarify  whether  actions  taken  by  the 
parties,  and  presumably  others  in  the 
industry,  were  appropriate  under  the 
Decontrol  Act  and  the  Commission's 
regulations  implementing  the  Decontrol 
Act  The  Commission  declines  to 
address  hypothetical  questions. 

NCSA  and  Indicated  Producers  assert 
that  existing  i  272.101  fails  to  explicitly 
implement  NGPA  section  001  and  that 
I  272.102  does  not  fully  convey  the 
effect  of  deregulation  since  it  fails  to 
recognize  that  section  601  removes 
deregulated  natiu-al  gas  from  the 
Commission's  NGA  Jurisdiction.  The 
Commission  believes  that  the  provisions 
of  section  601  of  the  NGPA  are  clear  and 
do  not  require  regulations  to  implement 
its  provisions. 

Another  issue  which  needs 
clarification  involves  the  situation 
where  there  are  several  first  sales — that 
is,  a  sale  by  a  producer  to  another  first 
seller  (other  producer,  reseller  or 
marketer)  who  resells  the  gas.  Both 
sales  are  first  sales  as  defined  by  the 
NGPA.  In  this  situation,  the  Commission 
believes  that  each  sale  must  be  treated 
separately  for  purposes  of  the  Decontrol 
Act  Therefore,  none,  one  or  both  sales 
may  be  deregulated,  depending  on  the 
applicability  of  the  provisions  of  the  Act 
to  the  individual  sales.'* 

P.  Conclusion 

Based  on  the  foregoing  considerations, 
the  Commission  is  amending  its 
regulations  to  reflect  the  provisions  of 
the  Decontrol  Act  that  decontrol  gas 
prior  to  January  1, 1983.  Section  272.103 
of  the  Commission's  regulations  lists  the 
categories  of  natural  gas  that  have  been 
decontrolled  by  the  NGPA.  To  this  list 
the  Commission  is  adding  the  foUowing: 
(1)  Gas  not  subject  to  a  first  sales 


■*  The  CommtMioa  bat  prwfcMMiy  bald  Ikal  a 
particalar  auppiy  of  natoral  fsa  can  ba  conai^rad 
to  Im  labtact  to  aiorc  (ban  ana  contracL  Stt,  Exxon 
Oupi.  M  PBRC 1  SI JMS  (ItSS):  and  CMfy  Or/ Oil.  23 
FEXC1«.114(1SS3). 


contract  as  of  July  26. 1968;  (2)  gas 
subject  to  a  fint  sales  contract  that 
expires  or  terminates  after  July  26, 1989; 
(3)  gas  that  was  subject  to  a  first  sales 
contract  on  July  26, 1969  which  the 
parties  renegotiate,  in  writing,  after 
March  23. 1969.  to  provide  that  the  gas 
will  be  deregulated  but  not  prior  to  July 
28, 1988;  and  (4)  gas  firom  wells  spudded 
after  July  28, 1968,  with  decontrol  to  be 
effective  on  May  15, 1981,  or  the  date  on 
which  an  existing  contract  expires  or-is 
terminated,  whichever  is  earlier. 

The  Commission  adopts  the  position 
proposed  in  the  NOPR  that  applications 
for  well  determinations  need  not  be  filed 
for  gas  which  was  not  subject  to  a  firs^ 
sales  contract  on  July  28^^80,  in  order 
for  such  gas  to  be  deregwaled  and 
decontrolled.  Howler,  for  gas  which 
was  subject  to  a  first  sale  contract  on 
July  28, 1989,  producers  must  continue  to 
file  applications  for  determinations  if 
they  wish  to  collect  a  price  under 
sections  102, 103, 107  or  108  until  the  gas 
is  deregulated.  Moreover,  producers 
may  voluntarily  file  applications  for  well 
determinations  for  any  NGPA  category, 
including  high-cost  gas.  until  January  1, 
1993,  when  NGPA  section  503  is 
repealed.*' 

In  addition,  the  Commission  is 
amending  i  270.202(h)(2)  to  clarify  the 
effect  of  the  Decontrol  Act  on 
percentage-of-proceeds  contracts  as 
discussed  above  and  removing  1 270.207 
in  its  entirety. 

IV.  Adminislrative  FlndBngs 

A.  Regulatory  Flexibility  Act  Statement 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  a  description  and 
analysis  of  final  rules  that  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.*' 
The  Commission  is  not  required  to  make 
an  RFA  analysis  if  it  certifies  that  a 
proposed  rule  will  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entitles.** 
Because  the  rule  implements  the 
Decontrol  Act  which  substantially 
reduces  burdens  on  small  entitles,  the 
Commission  certifies  pursuant  to  the 
RFA  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaU  entities. 


*•  In  raqionaa  to  Iha  inquiry  of  Iba  Unitod  Stotoa 
Dopartmani  of  the  InteHor.  Mlnerala  Mannemenl 
Service  (MMS).  the  Commiuion  further  dariflaa 
that  MMS  will  no  longer  be  required  to  provide  the 
Commiwion  with  the  notiflcatton  raquirad  by  Oder 
Na  338,  iaMMd  Saptenbar  27. 19SX  4S  FR  44J0S 
(Sept  2S  19S3):  PEKC  Suia.  *  Ragi.  1  SOlMS  (Sept 
27. 18SS). 

**  s  U.&C  am-eu  (isas). 


B.  Environmental  Review 

Because  this  rule  merely  makes 
changes  in  the  Commission's  regulations 
to  conform  to  the  Decontrol  Act  the 
Commission  is  not  preparing  an 
environmental  impact  statement  in  this 
proceeding.** 

C  Information  Collection 

This  final  rule  implements  the 
Decontrol  Act  and  reduces  reporting 
burdens  on  producers  of  natural  gas. 
The  Commission  is  notifying  the  Office 
of  Management  and  Budget  that  the 
information  collection  biudens  are  being 
reduced  by  this  rule. 

D.  Effective  Date 

The  Administrative  Procedure  Act 
generally  provides  that  an  agency  rule 
may  not  be  effective  less  than  30  days 
after  publication  in  the  Federal 
Registar.**  However,  an  exception  to 
this  requirement  is  when  the  rule 
"grants  or  recognizes  an  exemption  or 
relieves  a  restriction."  »"  As  this  rule 
falls  within  this  exception,  the  rule  is 
effective  April  18. 199a 

List  of  Subjects 

lBCFRPart270 

Natural  gas.  Price  controls,  Reporthig 
and  recordkeeping  requirements. 

18CPR  Part  272 

Natural  gas. 

In  consideration  of  the  foregoing,  the 
Commission  amends  parts  270  and  272, 
chapter  I  title  18.  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  tlie  Commissioa. 
LoisD.CMhril. 

Secretary. 

PART  270-inil.E8  GENERALLY 
APPLICABLE  TO  REQULATEO  SALES 
OF  NATURAL  QA8 

1.  The  authority  citation  for  part  270 
continues  to  read  as  follows: 

Authority:  Natural  Gas  Act.  IS  U.aC  717- 
717(w)  (1968):  Department  of  Energy 
Organization  Act.  42  U  S.C  7101-7352  (1982): 
EO.  12000.  3  CFR  1078  Comp..  p.  14Z  Natural 
Cat  Policy  Act  of  1978, 15  US.C  3301-3432 
(1088). 

2.  In  I  270.202.  paragraph  (h)(2)  is 
revised  to  read  as  follows: 


■•  Section  3aa4(aNl)  of  the  Cooimiaaton't 
reguUliona  jlB  CFR  SM).4  (eKD  (1«a)l  exempU  irom 
anviranmanUl  laviaw  CommiMion  actioni  that  aia 
"procadurar  or  'Wnlaterial"  in  nature. 

*•  5  use  86S(d)  (1S88I. 


1270.202    WllSlH.      -     io*  •'>  '      •'' 

•       •       •       •      -ao-i .       '•»! 

(!,).••  .    ^■-      "' 

(2)  Natural  gas  subject  to  a 
percentage-of-proceeds  contract  is 
deregulated  on  the  eariier  of. 

(1)  The  date  such  percentage-of- 
proceeds  contract  is  deregulated  as  a 
first  sale,  or 

(ii)  The  date  the  price  paid  under  the 
resale  contract  is  deregulated. 

3.  Section  270.207  is  removed  in  its 
entirety. 

PART  272-OEREOULATEO  NATURAL 
OAS 

4.  The  authority  citation  for  part  272  is 
revised  to  read  as  follows: 

Authority:  Natural  Cat  Policy  Act  of  1978, 
15  U.S.C.  3301-3432  (1088):  Natond  Cat 
WelUiaad  Decontrol  Act  of  1989.  Pub.  L 101- 
ea  luly  28, 1080. 

6.  In  I  272.103,  paragraphs  (a)(5) 
through  (a)(8)  are  added  to  read  as 
follows: 

§272.103    DefMttona. 

(a)  *  *  * 

(5)  Natural  gas  to  which  no  first  sale 
contract  applies  on  July  28, 1968. 

(6)  Natural  gas  to  which  s  first  sale 
contract  applies  on  July  28, 1988.  but  to 
which  such  contract  expires  or 
terminates  after  that  date.  Such  gas  is 
deregulated  as  of  the  date  such  contract 
expires  or  terminates. 

(7)  Natural  gas  to  which  s  first  sale 
conbract  appUes  on  July  28. 1988.  where 
the  parties  have  expressly  agreed  in 
writing  after  March  23. 1988.  that  all  or 
part  of  the  gas  sold  under  such  contract 
shall  not  be  subject  to  any  maximum 
lawful  price.  Such  gas  is  deregulated  as 
of  the  date  specified  by  the  parties,  but 
not  before  July  26, 1988. 

(8)  Natural  gas  to  which  a  first  sale 
contract  applies  on  July  26, 1988,  and 
which  is  produced  from  a  well  the 
surface  drilling  of  which  began  after  July 
26, 1989.  Such  gas  is  deregulated  on  May 
15, 1991,  or  the  date  on  which  that 
contract  expires  or  is  terminated, 
whichever  is  earlier. 

•        *        •        •        • 

NolK  This  appendix  wiD  not  be  published 
in  the  Coda  of  Fsdaral  Regulatioiia. 

Appendix  A— Commenters  on  the 
NOPR 

Affiliated  G«t  Producers 
American  Gas  AasodatioB 
American  Petroleum  Institute 
Amoco  Production  Company 
Afkla  Explontion  Company 
Camegla  Natural  Cat  Company 
Colorado  Intentale  Cat  Company 
Columbia  Gat  Transmittion  Corporatioa 
Columbia  Natural  Rasouroas,  Inc. 
Conoco  ln& 


ContoUdatad  Natural  Cat  Company  >  '->   « 
El  Paso  Natural  Gas  Conpany  4ti   . 

EquiUbla  RasourcM  Bnaivy  Company         .i 
Cat  Processors  Aaaodatioa 
Independent  Oil  S  Cat  Attodation  of  West 

Virginia  ^^. 

Indicated  Producers  ,^. 

Interstate  Natural  Gat  Attodation  of         '  * 

America 
Mid-Louisiana  Cat  Company 
Natural  Gas  Ptpelins  Company  of  Amarica 
Natural  Gas  Supply  Assodatlaa 
NorthwMt  Plpalint  Corporatioa  , 

Penntylvanit  Natural  Gat  Association 
Phillips  Petroleum  Company 
Phillipa  es  Natural  Ga*  Company 
Producer-Marketer  TrtntporUtion  Group 
Public  Utilities  Committion  of  the  Stats  of 

California 
Sen.  )eff  Bingaman 
Sen.  |.  Bennett  )ohnstoa 
Texat  Gat  Transmissioa  Corporatioa 
The  Producer  Asaodationt 
U.S.  Dept  of  tha  Interior— Bureau  of  Land 

Management 
U.S.  Dept  of  tlie  Interioi^-Mineralt 

Management  Senrioa 
pit  Doc  90-0517  PUod  4-24-«;  8:48  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMatratlon 

21  CFR  Part  101 

(Docfeat  No.  77P-e428  and  77P-02i81 
Food  mgrodtanl  Labaino;  EJMmpdona 
Food  and  Drag  Administration. 


HHS. 

ACnOH:  Final  rale. 


r.  The  Food  and  Drug 

Administratioo  (FDA)  is  issuing  s  final 
rule  that  permits  food  ingredienta 
present  st  levels  of  2  percent  or  less  by 
wei^t  to  be  listed  in  other  than 
descending  order  of  predominance  by 
weight.  The  listing  of  such  ingredients 
will  have  to  be  preceded  by  a 
quantifying  statement  such  as  "Contains 

2  percent  or  less  of "  This  final 

rule  eliminates  unnecessary  labeling 

costs  that  ultimately  would  be  passed 

on  to  the  consumer. 

■pncnvi  DATC  April  25, 198a 

PON  PUNTMM  WPOWMTIOH  CONTACT: 

James  R.  Taylor.  Center  for  Food  Safety 

and  AppUed  Nutribon  (HFF-S12). 

Food  and  Drug  Administration.  200  C 

St.  SW..  Washington.  DC  20204,  202- 

485-0228. 

Federal  RagMer  of  April  7, 1978  (43  FR 
14677),  FDA  published  a  proposal  to 
amend  1 101.4  (21  CFR  101.4)  to  permit 
ingredienU  present  in  bakery  products 
at  levels  of  2  percent  or  less  by  weight 
to  be  listed  in  othw  than  descending 


/  V«L  Si.  Na  80  /  Wedbawky.  AprO  25,  1980  /  Ralet  mi  RagutoJcpt 
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order  of  predoaoiiMnat  wkao  (1)  Iha 
manufacturer  is  anabk  to  adiMrs  to  a 
constant  fonnula  of  mch  Inffadteata. 
and  (2)  the  ingrediantB  appear  at  the  end 
of  die  ingredient  statement  foDotvIng  the 
quantifying  statement  "Contains  2 
percent  or  less  of  each  of  the  foQowing 

."  The  proposal  was  based  on 

petitions  from  the  Aaierican  Bakars 
Assodatiao  [Docket  No.  77IMM28]  and 
the  bidependent  Bakers  Assodation 
[Docket  No.  77P-0S88].  The  petitkina 
demonstrated  that  bakers  encounter 
order  of  predominance  labeling 
problems  because  seasonal  cooditions 
sometimes  necessitate  adjustments  in 
concentrations  of  minor  bakery 
ingredients.  The  petitions  advised  that 
without  greater  flexibility  in  ingredient 
labeling,  bakers  would  be  forced  to 
avoid  appropriate  formula  adjustments 
or  to  maintain  costly  inventories  of 
labels  with  different  ingredient  lists. 

Most  of  the  comments  submitted  in 
response  to  the  April  7, 1978,  proposal 
supported  the  need  for  an  exemption 
from  order  of  predominance  listing  for 
minor  ingredients  on  the  labeling  of 
bakery  products,  fai  addition,  some 
comments  asserted  that  manufacturers 
of  a  wide  variety  of  other  food 
commodities  would  also  benefit  from 
such  an  exemption.  These  comments 
demonstrated  that  manufacturers  of 
many  food  comniodities  encounter 
ionnula  adjustment  problems  similar  to 
those  of  the  baking  industry.  The 
comments  requested  that  the  proposed 
exemption  be  extended  to  inchide  all 
food  commodities.  A  complete 
discussion  of  these  comments  can  be 
found  in  the  Federal  Register  of  January 
16. 1966  (51  FR  2405).  In  that  document 
FDA  responded  to  these  comments  by 
issuing  a  tentative  final  rule  that 
proposed  to  extend  the  coverage  of  die 
exemption  to  all  food  commodities.  The 
agency  also  proposed  to  permit  more 
flexibility  in  the  format  and  the  content 
of  the  quantifying  statement  than  it 
would  have  permitted  under  the  Aprfl  7, 
1978.  proposal. 

The  agency  received  14  letters,  each 
containing  1  or  more  comments  from 
industry  and  trade  associations,  in 
support  of  the  January  16, 1966,  tentative 
finisl  rale.  Sevoal  of  these  comments 
suggested  a  number  of  revisions.  A 
summary  of  these  comments  and  FDA's 
responses  follow: 

1.  Several  comments  requested  dut 
FDA  eliminata  those  provWons  of  dio 
tentative  Rnal  rule  that  limit  the 
exemption  to  situations  in  which  a 
manufacturer  is  unable  to  acfiiara  to  a 
conslent  fomiuia.  These  «oamwnts 
coolended  diat  disra  Is  no  reasoa  to 
incfaMto  dris  laqMiremcnt  in  dte 


exemption.  Some  of  thasa  i 
pointed  out  that  exemption  from  order  of 
predominance  labeling  for  food 
ingredients  prssit  at  kvob  af  Ipercant 
or  less  by  mnright  is  not  oontraty  to  any 
statutory  provision  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  and 
therefore  need  not  be  based  on  an 
agency  finding  that  compliance  with  the 
order  of  predooijnance  requirciDents 
was  impracticable.  Sone  cooBments 
advised  that  the  variable  formula 
requirement  is  unnecessary  because 
in^edients  present  at  concentrations  of 
2  percent  or  lass  are  ahnoat  alway* 
noncharacterizing  and  therefore  poaa  no 
potential  risk  fw  consumer  deception. 
One  comment  explained  that  the 
practical  significance  of  these  low-level 
ingredients  is  frwpiently  the  nature  and 
intensity  rather  than  the  quantity  of  the 
ingredient  llie  comment  referred  to 
spices,  flavoring  concentrates,  and 
preservatives  as  examples  of  ingredients 
whose  order  of  predominanoe  is  not 
significant 

Comments  also  maintained  that  the 
variable  formida  requirement  was  not 
necessary  in  light  of  the  fact  that  under 
the  proposed  exemption,  die  label  must 
include  a  quantifying  phrase,  such  as 

"Contains  2  percent  or  less  of ." 

The  comments  pointed  out  that  die 
quantifying  phrase  would  provide 
consumers  with  more  information  about 
ingredients  than  is  currenUy  available. 
The  comments  maintained  that 
information  frtim  quantifyfaig  phrases 
would,  for  low-level  ingredients,  be  of 
much  more  valaa  to  consumera  than 
inf(mnation  from  order  of  predominance 
listing.  The  comments  also  maintained 
that  these  quantifying  phrases  would 
virtually  eliminate  potential  consumer 
confusion  caused  by  misleading 
placement  of  economically  valuable 
ingredients  that  m^t  occasionaDy  be 
present  The  comments  explained  that 
because  quantifying  phrases  concerning 
concentration  levels  of  2  percent  or  less 
are  in  the  nature  of  disdaimen  rather 
than  claims  of  excellence,  consimiera 
are  unlikefy  to  attach  economic  value  to 
ingredients  listed  after  these  phrases. 

In  addition,  one  comment  pointed  out 
that  strict  order  of  pieduiiiinance 
information  concerning  tow-level 
ingredients  may  even  be  burdensome  for 
some  products  with  constant 
formulations.  The  coament  explained 
that  when  firms  aaa  fomulated 
ingredient  mixes  [e-g-,  seesoning 
mixtures)  purchased  from  other  firms  as 
ingredients  in  their  products,  the  precise 
amount  of  each  ingredient  in  the  mix 
must  be  known  to  detenniaa  order  of 
predominanoe  of  all  inpodtonts  Ib  the 
finished  product  However.  firoH 


producing  mivws  oAeB( 
information  proprtotaiy  and  an  hesitant 
or  nnwlDiog  to  provide  the  infanaation. 
The  oonunant  fortfaar  advisod  Uiat  evaa 
when  firms  have  formulas  for  iogredieiit 
mixes  that  they  have  purchased,  strtot 
order  of  predominance  infocmation 
concerning  low-level  ingredients  may 
still  be  burdensooM  to  ^tato  bacaasa 
shifts  to  order  of  predominance  can 
occur  wi^oot  foraiula  changes.  The 
comment  explataed  that  sudi  shifts  may 
occur  when: 

(1)  Ingredients  present  at  similar 
levels  to  die  formula  enter  die  container 
at  different  stages  to  a  muhi-stage  filling 
operation,  (2)  holding  time  or  other 
factora  affect  the  amount  of  ingredients 
absorbed  (e.g.,  during  preliminary 
preparation  such  as  frying  or  soaking), 
and  (3)  time/temperature  variations 
afiect  the  amount  of  a  volatile  ingredient 
that  is  converted  or  driven  off.  Althoo^ 
anafytical  tests  may  be  able  to  detect 
these  shifts,  such  tests  often  would  be 
difficult  to  develop  and  oostfy  to 
perfonn. 

FDA  is  persuaded  that  die  provision 
to  die  tentative  final  rule  Umittog  the 
exemption  to  the  situation  where  the 
manufacturer  is  unable  to  adhere  to  a 
constant  fonnula  is  unnecessary  and.  to 
some  situations,  burdensome  to  the 
affected  industry.  Therefore.  FDA  Is  not 
induding  this  provlston  to  tha  final  rule. 

2.  On  ite  own.  FDA  has  considered 
whether  diis  action  will  Umit  to  any  way 
the  information  that  has  been  provided 
to  consumera  by  the  food  label  The 
agency  has  conduded  that  the  rule  wHl 
not  deprive  consumera  of  any  significant 
information,  llie  exemption  from  order 
of  predomtoance  listing  for  ingrediente 
present  at  levels  of  2  percent  or  less 
does  not  to  any  way  diminish  the 
obligation  of  the  food  manufacturer  to 
disdose  the  produd's  ingredients.  To 
the  contrary,  to  order  to  take  advantage 
of  the  exemption  from  order  of 
predomtoance  listing,  tha  manafacturer 
must  list  those  mtoor  ingrediente  and 
disdose  that  they  are  present  at  an 
insignificant  level.  The  food  tobd  will 
continue  to  bear  the  common  or  usual 
name  of  each  ingredient  to  accordance 
widi  21  U.S.C  343(i). 

3.  One  comment  requested  that  use  of 
the  exemption  remato  optionaL 

The  agency  advises  that  use  of  the 
exemption  is  optionaL  Manufactarsra 
may  conttoue  listing  ingradtonte  to 
descending  order  of  predominance 
without  spedfying  which  ingrediente  are 
present  st  2  percent  or  lees. 

4.  Another  comment  stetad  oppoaltion 
to  any  general  extension  of  regulattons 
to  require  declaration  of  indtvidaal 
ingredient  percentages. 


FDA  advises  diat  diis  final  rule  does 
not  require  declaration  of  any  individual 
ingredient  percentages.  The  rule  simply 
gives  manufacturers  the  option  of 
eliminating  order  of  predomtoance 
labeling  for  ingrediente  present  at  levels 
of  2  percent  or  less  by  weight  Only 
those  manufacturen  who  choose  this 
option  will  be  required  to  provide  a 
percentage  declaration  and  only  for 
those  ingrediente  present  at  levels 
below  2  percent,  to  such  cases,  the  rule 
requires  that  the  appropriate  percentage 
(i.e..  2  percent  or,  if  desired,  1.5  percent 
IJO  percent  or  0.5  percent)  be  included 
to  the  quantifying  phrases  that  must 
precede  the  optional  format  for  listing 
exempted  ingrediente. 

EffecfiVaOato      '  *- 

The  agency  announces  that  this  final 
rule  becomes  effective  on  April  25, 1990. 
This  final  rule  is  immediately  effective 
because  it  grante  an  exemption  from  a 
labeling  requirement  that  has  been 
burdensome  to  certain  manufadurere, 
and  no  objections  have  been  raised  to 
the  new  rule,  to  addition,  there  are  no 
costs  assodated  with  immediate 
implementetion  of  the  rule  because  the 
alternative  labeling  requirement  set 
forth  to  die  rule  is  an  optional  one  which 
manufacturen  may  use  at  their 
discretion.  These  circumstences  present 
good  cause  purauant  to  5  U.S.C.  553(d) 
(1)  and  (3)  for  die  rule  to  teke  effect 
immediately. 

Environmental  Issues 

The  agency  has  determtoed  under  21 
CFR  25.24(a)(ll)  d»at  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Ecooomk  Issues 

In  accordance  with  the  Executive 
Order  12291.  FDA  has  analyzed  the 
economic  effecte  of  this  ftoal  rule,  and 
the  agency  has  determined  that  the  rule 
is  not  a  major  rule  as  deftoed  by  the 
Order.  This  final  rule  provides  an 
optional  exemption  for  all  foods 
conteining  ingrediente  at  levels  of  2 
percent  or  less  by  wei^t  from  an 
existing  requirement  that  each 
ingredient  be  Usted  to  descending  order 
of  predominance.  Manufacturen  will 
therefore  not  be  required  to  change 
existing  labels  and  are  provided  widi 
greater  flexibUify  to  listing  mandatory 
information  on  new  labels.  No  increase 
in  manufacturen'  tobeling  coste  is 
therefore  expected. 

FDA.  to  accordance  with  the 
Regulatory  FlexibUify  Act  has 


considered  die  effect  diat  dite  final  rule 
would  have  on  small  entities,  toduding 
small  businesses,  and  has  determtoed 
that  die  effect  of  dite  final  rule  is  to 
provide  more  flexibUify  to  labeling 
procedures  for  bodi  large  and  small 
bustoesses  as  stated  above.  Therefore. 
FDA  certifies,  to  accordance  with 
section  e05(b)  of  die  Regulatory 
FlexibtUfy  Act  diat  no  significant 
economic  impad  on  a  substanttol 
number  of  smaU  entities  wUl  derive  from 
this  action. 
Usto  of  Subjacte  to  21  CFR  Fait  IM 

Food  labeling.  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
audiorify  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  101  te 
amended  as  foUows: 

PART  101-^000  LABEUNQ 

1.  The  authorify  dtation  for  21  CFR 
part  101  conttoues  to  read  as  foUows: 

Authority:  Sees.  4,  S.  e  of  the  Fair  Packaging 
and  tabeling  Act  (15  U.8.C  145S.  1454. 1466); 
sees.  201,  301.  402. 409, 40B.  701  of  th«  Federal 
Food.  Drag,  and  Counetic  Act  (»  VS.C  S21. 
331.  342.  343.  94a,  S71). 

2.  Section  101.4  te  amended  by 
redesignating  paragraph  (a)  as 
paragraph  (8)(1)  and  by  adding  new 
paragraph  (aK2)  to  read  as  follows: 


ENVMONMDITAL  PROTECTION 
AQENCV 
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percent  of . 


.."The  blank 


1101.4   Foedti 

(a)(1)    •    •    • 

(2)  The  descending  order  of 
predominance  requiremente  of 
paragraph  (a)(1)  of  dite  section  do  not 
apply  to  ingrediente  present  to  amounte 
of  2  percent  or  less  by  weight  when  a 
listing  of  these  ingrediente  is  placed  at 
the  end  of  die  ingredient  statement 
following  an  appropriate  quantifying 

statement  e.g..  "Conteins percent 

or  less  of ."  or  "Less  dian 


lOf 

;Alib«M;80i 
Umita  for  Lasd  Smallara 

AOtMrv  Environmentel  Protection 

Agency. 

Acnow;  Final  rule. - 

itJMMOWT  EPA  te  approving  revisions  to 
the  Stete  Implementetion  Plan  submitted 
by  Alabama  to  provide  for  the 
attetoment  and  matotenance  of  tha 
National  Ambient  Air  Qualify  Standards 
(NAAQS)  for  sulfur  dioxide  (SOi)  to 
Jefferson  Counfy.  The  revisions 
establish  sulfur  dioxide  emission  limite 
for  secondary  lead  smeltere.  Smce  all 
ambient  standards  for  SC^  wiU  be 
protededL  and  no  totentete  impacte  or 
atteinment  problems  are  expected.  EPA 
is  dierefore  approving  diis  SIP  revision. 
DATU:  Thte  action  will  be  effective  June 
25, 199a  unless  notice  is  received  by 
May  25. 199a  that  someone  wishes  to 
submit  adverse  or  critical  commente.  If 
die  effective  date  is  deteyed  timely 
notice  wUl  be  pabUsbed  to  die  Federal 


percentage  withto  the  quantifytag 
statement  shaU  be  fUled  to  widi  a 
threshold  level  of  2  percent,  or.  if 
desired.  1.5  percent  IJO  percent  or  0.5 
percent  as  appropriate.  No  ingredient  to 
which  die  quantifying  phrase  applies 
may  be  present  to  an  amount  greater 
than  the  steted  threshold. 

Dated  March  21.  mo. 

IMD— g-BsaioB. 

Acting  Comini$sion»r  of  Food  and  Drug$. 

(FR  Doc  90-0643  Filed  4-2^-00: 0:45  am) 


^ :  Commente  on  this  notica 

should  be  sddressed  to  Beverly  Hudson 
at  die  Region  IV  sddress  below.  Copies 
of  die  Stete's  submittel  are  available  for 
review  during  normal  business  houn  at 
die  foUowing  locations: 
Alabama  Dapartmanl  of  BDvlraniiiental 
Maiiaginant  Air  Dtviskm.  1751 
Cumrcisman  WUlian  L  Dicklnsoo  !>„ 
Montgooiery.  Alabama  38130 
Air  ProruB*  Branch.  Region  iV.  VS. 
BnvirooBMntal  Protectkn  Ag«K:y.  345 
Coortiand  Street  NE..  Atlanta.  CwirgU 
30365 
Public  Infonnattoa  Raferenca  UniL 
Enviraamantal  Protoctioa  Agancjr.  401 M 
Street  8W.  Waahinfloii.  DC  20«eO 

PON  RMTNM  MPOMMTIOM  CONTACTt 
Beveriy  T.  Hudson  of  die  Region  IV  EPA 
Air  Programs  Brandi.  at  the  address 
given  above,  and  telephone  number 
(404)  347-2864  or  (PTS)  257-2864. 
iUH  LlMi»»T*nT  ■■  II   ■■■— "-•»^- 
Clean  Air  Ad  (CAA)  indudes 
requiremente  diat  EPA  esteblish 
nstional  ambient  air  quality  stendards 
(NAAQS)  for  various  pollutante  whtob 
may  reasonabfy  be  anticipated  to 
endanger  pttbUc  haaldi  and  welfare. 
Sudi  stendaids  have  been  esteblishad 
for  sulfur  dioxide  (SOi).  Under  section 
110  of  die  Act  aU  stetes  must  submit  a 
Stete  ImplMsentation  Plan  (SIP)  whidi 
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UMI 


will  provide  far  Um  ittrtn—nt  and 
maintenance  of  the  SOk  NAAQ& 

In  lanuary  1985,  the  feffenon  Coootv 
Department  of  Health  reqveatad  iiiat  tac 
Interstate  Lead  Company,  Inc.  (JLCO) 
perfonn  a  stack  test  to  detamine  dM 
amount  of  SOt  being  emitted  from  it* 
facility.  ILCO  is  a  secondary  lead 
smelter  tn  Leeds,  Alabama.  As  a  result 
of  the  stack  tests,  Jefferson  County 
suspected  that  the  amount  of  SOi 
emissions  could  lead  to  exceedancet  of 
the  SOt  NAAQS  in  the  Leeds  area. 
Furthermore,  plans  were  made  to  instaO 
in  Aivil  1966.  a  special— study  SOi 
monitor  near  the  predicted  geographic 
point  of  highest  concentration. 

Since  the  installation  and  startup  of 
the  SOk  monitor  in  1966,  data  from  the 
Leeds  area  SOb  monitoring  program  has 
demonstrated  conclusively  that  the 
primary  and  secondary  NAAQS  were 
being  exceeded.  Also,  since  1966 
additional  SOi  stack  testing  has  been 
performed  at  ILCO.  Results  from  a  test 
in  June  1967,  indicate  that  90k  emissions 
were  higher  from  ILCO  than  in  1966. 

Computer  modeling  was  performed  to 
determine  the  contributions  from  ail 
stationary  sources  in  the  Leeds  area  to 
the  monitored  ambient  SOi 
exceedances.  The  modeling  was  also 
performed  to  determine  the  strategy  to 
be  employed  under  the  SIP  to  ensure 
that  the  SOi  NAAQS  would  be  attained 
and  maintained.  BaJsed  on  the  computer 
modeling,  SOt  emission  regulations 
were  developed  for  ILCO.  The  revised 
regulations  were  necessary  because  the 
present  control  strategy,  which  consists 
of  SOt  regulations  specific  to  certain 
types  of  sources,  did  not  address 
secondary  lead  smelters.  These 
revisitms  estabtished  SOk  emission 
liniitB  for  secondary  lead  smehers. 

On  June  30, 1966,  the  Alabama 
Department  of  Environmental 
Management  submitted  theae  revisions 
to  Jefferson  County's  existing 
regulations  to  EPA.  A  pobttc  hearing 
was  held  on  May  22, 1968.  and  the 
regulations  were  adopted  by  the 
Jefferson  County  Board  of  Health  on 
June  14,1966. 

A  discussion  of  these  revisions  now 
follows: 

•  Chapter  S,  paragraph  S.11.2(o) 
specifies  a  test  for  lead  content  in  tbe 
recycled  water  to  be  osed  fur 
downwash. 

•  Chapter  7,  aection  7.5.3  was       ■ 
amended  to  provide  limits  on  SOt 
esriseions  from  secondary  lead  sateRers 
and  ensure  that  ILCO  will  not  csa— — 
exceedance  of  any  SOk  NAAQS. 

•  Chapter  7,  sectkm  74.7  deletes  tlw 
statemcBt  wWch  allows  a  aoarca  owner 
or  operator  to  secure  a  rsvtaed  eadsaioa 
hmitatian  hf  siHiwtag  tfiat  tbe  revised 


eariaaiona  would  not  Inlwlsia  with 
attoinwant  and  ■nintoBanca  of  the 
natioaal  standards  for  SOk. 

Emuaioa  brveotory.  The  Leeds  area  of 
Jefferson  Coimty  contains  several  SOh 
fadlitias.  The  laifest  SOh  emitter  it 
HCO.  Other  facilities  are  much  smaller, 
and  through  computer  modeling,  have 
been  shown  to  be  insignificant  with 
respect  to  the  highest  predicted  ambient 
SOt  concentration  in  the  Leeds  area.  A 
complete  list  of  the  facilities  with  their 
respective  SOt  emissions  is  given  in 
table  2  of  the  Technical  Support 
Document  (TSD). 

The  emissions  points  at  ILCO  which 
are  of  significant  impact  on  the 
monitoring  sites  are  the  blast  and 
reverboatory  furnaces,  which  emit 
through  a  common  exhaust  stock  (main 
stack).  ILCO  will  not  discharge  or  cause 
to  be  discharged  into  the  atmoephera 
from  the  blast  furnace  or  reverbieratory 
furnace  smelt  exhaust  stock,  or  any 
combination,  any  gases  which  contain 
SOi  in  excess  of  132  pounds  per  hour. 
Each  of  the  stock  emissions  calculations 
was  baaed  on  the  best  date  or 
procedures  available.  For  exampla.  if 
stack  test  date  was  available,  it  was 
used  preferentially  since  the  data  was 
usually  considered  to  be  the  best  data 
available.  The  emissions  estimates  for 
non-ILCO  stacks  were  derived  through 
the  use  of  emissions  factors,  since  stack 
test  data  wen  not  available.  The 
emissions  factors  employed  were  the 
latest  ones  to  the  EPA  publication, 
"Compilation  of  Air  Pollutant  Emission 
Factors,"  known  as  AP-42. 

Emission  Compliance  Method.  Initial 
compliance  with  the  requiraments  of 
section  7.5.3  will  be  demonatrated  by  the 
procedures  specified  by  Methods  1 
throogh  4  and  6.  or  6(c)  of  appendix  A  of 
40  CFR  part  oa  Continuous  compliance 
th»eafter  will  be  demonstrated  through 
the  use  of  Continuous  Emission  Rate 
Monitoring  Systems  (CERMS)  for 
continuous  monitoring  of  the  emissions 
discharge  point  or  exhaust  at  an 
acceptable  data  recovery  rate.  To 
ensure  that  the  monitoring  data  will  be 
accurate.  Procedure  1  of  appendix  F  to 
40  CFR  part  60  wrill  be  required. 

Prevention  of  Significant  

Deterioration  (PSD)  Applicability.  PSD 
increment  consumption  is  not  an  issue  in 
this  revision,  because  the  revision 
establishes  emission  Innits  for  Interstate 
Lead  Company  which  are  more  stringent 
than  the  previous  emission  levels. 
Therefore,  there  are  no  net  increaaea  to 
emissions. 

Stack  Height RuielmpocU.Otk\K^%, 
1965  (SO  FR  27882).  EPA  promulgated 
stack  hei^t  rules  pursuant  to  section 
123  of  the  Clean  Air  Act  lliese  rales  do 


not  apply  to  stack  haighto  "itk  exiatenoe- 
bafare  Dacaihsr  SI,  MWl 

A  stack  is  "in  existence"  if  thr  owner 
or  operator  had.  by  December  31, 197Qc 
(1)  Began  a  continuous  piugiam  of 
phjraical  on^te  constniction  of  the 
stack:  or  (2)  entered  toto  a  binding 
agreement  or  contractual  obligation, 
which  could  not  be  cancelled  or 
modified  without  substantial  loss,  to 
undertake  a  program  of  stack 
construction  to  be  completed  within  a 
reasonable  time. 

ILCO  will  raise  their  existing  stack 
height  from  75  to  213  feet  In  addition,  a 
sulfur  dioxide  scrubber  system  will  be 
installed.  There  are  no  restricttons  or 
prohibition  agaiiut,  or  demonstration 
required  for  raising  an  existing  (or 
replacing)  stacks  up  to  66  metara  as  long 
as  prohibited  dispersion  techniques  are 
not  employed.  EPA  concluded  that  the 
stacks  at  ILCO  will  not  be  sobfect  to  the 
stack  height  rales  because  they  will  not 
exceed  the  appUcable  Good  Engineering 
Practice  (GEP)  formula  hei^t  and  will 
not  be  affected  by  prohibited  dispersion 
techniques.  Thus,  tlie  physical  height  of 
the  stacks  will  be  fuUy  creditable. 

Although  EPA  today  approves  the 
emission  liraita  for  this  soorce  on  the 
ground  that  they  satiafy  ttie 
reqoirementa  of  the  Clean  Afr  Ad  EPA 
also  provides  notice  that  the  emission 
limita  are  subject  to  review  and  poeaibic 
revision  as  a  result  of  NROCv.  Thomoa, 
838  F.2d  1224  (1988).  In  that  caaa  the  US. 
Court  of  Appeals  for  the  D.C  Circuit 
held  that  EPA  had  not  adequately 
explained  certain  provisions  of  ita  July  t, 
1965,  stack  height  regulations  and 
remanded  these  provisions  to  EPA  for 
further  proceedings  consistent  with  ita 
opinion.  If  EPA's  response  to  the  NRDC 
remand  modifies  the  applicable  July  8, 
1965,  provision(8),  EPA  will  notify  the 
State  of  Alabama  whether  the  emission 
limit  for  ILCO  to  Jefferson  County  must 
be  re-examined  for  consistency  with  tbe 
modified  proviaion(s). 

Final  Action.  EPA  has  evaluated  the 
Jefferson  County  part  of  the  Alabama 
SOt  SIP  and  haa  determined  that  it 
demonstrates  attainment  of  the  SQi 
NAAQS.  EPA  is  therefore  approving  the 
revision  of  Jefferson  County  Regulation 
7.5. 

The  poblic  ia  advised  that  this  action 
will  be  effective  60  days  from  today. 
However,  if  notice  is  received  witUn  80 
days  dut  someone  wishes  to  make 
adverse  or  critical  coannents.  this  actioa 
wiH  be  wHlwirawn  and  two  sabaaquaat 
notices  wiU  ba  poUishad  prior  to  tha 
effective  date.  One  notioe  wiH  withdraw 
final  action  and  another  will  bagto  new 
rulemaking  by  I 


action  and  establiahing  a  ( 
period. 

This  action  has  bean  dasaifiad  aa  a 
table  3  action  by  the  1 
Administrator  under  the  | 
published  to  the  radval  ka^ater  on 
January  19, 1960  (M  FR  2214-2225).  On 
January  8^  1969,  the  Office  of 
Management  and  Badget  waived  table  2 
and  3  SIP  revisions  (54  FR  222)  froas  the 
requirementa  of  sectiim  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Nothing  in  this  action  should  ba 
construed  as  permitting  or  allowing  or 
establiahing  a  precedent  for  any  raquast 
for  revision  to  any  SIP.  Each  request  for 
revision  to  the  SIP  shall  be  considered 
separately  in  light  of  specific  technical 
economic  and  environmental  facton 
and  in  relation  to  relevant  statatory  and 
regulatory  requirementa. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  Judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  25, 1900.  TUs  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  iU  requirementa.  (See  307(bK2).) 

List  of  Sobjacto  to  40  CFR  Pari  82 

Air  poDutlon  control. 
Intergovernmental  relations. 
Incorporation  by  reference.  Sulfur 
oxides. 

Note:  Incorporation  by  refereaca  of  tbe 
State  Implementation  PUn  for  the  State  of 
Alabama  was  approved  by  the  Director  of  the 
Federal  Register  on  Juty  1. 1982. 

Dated:  February  18.  lOSa 
|oeR.FkaBBMlhsa, 
Acting  RagioBtd  Adauuittmlor. 

Part  52  of  chapter  L  title  4a  Code  of 
Federal  Regulationa.  is  amended  aa 
follows: 

PART  52-f  AMENDED] 


1.  The  authority  dtotion  for  part  52 
continaes  to  read  as  fbOowK 

AudMMfty:  42  U.8.C  7401-7642. 

2.  Section  6ZSO  ia  amended  by  adding 
paragraph  (cK49)  to  read  aa  follows: 

IS2J0 


(c)  •  •  • 

(40)  SOk  revisions  for  Secondary  Lead 
Sinalten.  submitted  by  the  Alabama 
Department  of  Environmental 
Managsment  on  June  30.  I960. 

(i)  Incorporation  by  reference. 

(A)  TIm  following  reviaiona  to  Chapter 
6  of  Jeffanon  County  Board  of  Health 
Air  PoOntian  Control  Rules  and 
Regulations,  which  bacama  aSactive 
June  14. 


(7)e.iiJ(o) 

(B)  11w  fBOewiag  reviaians  to 
7  of  Jeffersaa  Covity  Board  of  Haahk 
Air  PoHntioB  Coatrol  RnUs  rrid 
Regulations  which  became  mttecAwm 
Jane  14. 1960  as  foDowr 


lfl7A»    (9)7.U 
(2)7J4    {4)7JU 

(ii)  Additional  matmrioL  (A)  Letter  of 
June  3a  196a  sobasitted  by  the  AlabwBa 
Department  of  Enviranmantal 


(B)  Modeling  analyais  for  toterstato 
Lead  Corporation  which  was  submitted 
by  Jefferson  County.  Alabama  on  April 
5. 


fS234 

3.  The  toble  to  I  62.54  is  asHndad  by 
rhaHflfaij  the  Dotatian  to  tha  "Primary" 
and  "Secondary"  "Sulfur  Oxides" 
columns  for  Jefferson  County  to  "k"  and 
by  adding  a  corresponding  Itoe  to  the 
legend  of  the  table  as  follows:  "k.  July 
31. 1990"." 
(FR  Doc.  98QBW  PUad  4-M-«k  tsM  aa] 


40CFRPwt62 

(Fm.-37S4-4I 

Approval  ano  rromuipaiion  oi  oiaia 
IniplanMnlallon  i*lanai  AJO  Qroup  II 
PM-W  ATM,  Stata  of  ArtioM 


;  Environmental  IVotection 
Agency  (EPA). 

:  Final  rulemaking. 


r:  EPA  is  approving  tha 
committal  State  impleawntation  Raa 
(SIP)  for  the  AJa  Arizona.  Group  D  n4- 
10  area  sobmitted  by  tha  State  oa 
December  2a  196ft  The  SIP  commita  the 
State  to  conttoue  monitoring  for  PM-10 
and  to  submit  a  full  SIP  if  a  violation  of 
tha  FM-10  National  Ambient  Air  Qnality 
Standards  (NAAQS)  is  detected.  It  abo 
commita  die  State  to  make  several 
revisions,  related  to  PM-ia  to  tha 
exlsttag  SIP.  The  totended  effect  of  this 
action  is  to  assore  the  matetenanoe  of 
the  NAAQS  for  PM-ia 
DATIS:  lids  action  wiH  be  effective  on 
June  25, 190a  unless  notice  is  received 
by  May  25. 199a  that  someone  wishes  to 
submit  adverse  or  critical  comments.  IT 
tha  effective  date  is  delayed,  timely 
notice  will  be  published  to  the  Fedierai 
Ragfartar. 

AOOnnaa:  Copies  of  the  revision  are 
available  for  public  inspection  between 
6  am.,  and  4  p  jn,  Monday  throagb 
Friday  at  tha  foOowring  offices: 
Enviranmantal  Protection  Agency. 
Region  DC  Air  Pragrama  BMaoi.  12SS 


MIsstoa  Stiaat.  San  Fiaadaeo.  CA   :■ 

M103 
Arixona  Dapartamnt  af  BhiIim— anial 

Quality.  2606  North  Canfeal  AvaaM. 

Pho8irix.AZ  66004 
PabUcInfermatfoB  RateaMa  Una 

Library  Oysiaaw  Branch. 

Euoii'oniaetitai  notaction  Agfnmf,  401 

M  Street.  SW..  Washington.  DC  2016a 
90H  PUnNBI  MPOMBATION  CQMTAC1S 
Steven  K.  Body.  Air  Programs  Branch, 

Environmental  Protection  Agency. 

1235  Mtastaa  Street  Ban  I 

CA  MUn.  (FTS)  680-6153.  (415)  I 

6153. 


The  1077  araendmenta  to  the  Cleaa 
Air  Act  require  EPA  to  review 
periodically  and,  if  appnprtote.  revise 
the  criterto  on  wfaidi  the  NAAQS  for 
eoch  air  polhrtant  era  based,  as  waB  ao 
review  aiid  revise  the  NAAQS 
themselves.  In  response  to  these 
requirements,  EPA  published  e  notice  to 
promulgate  revised  NAAQS  for 
particulate  matter  under  ten  micrans  to 
size  (known  as  PM-10)  on  July  1, 1967 
(52  FR  24684).  As  a  resnh.  states  most 
revise  uiefr  State  Implementation  nans 
(Sn%)  to  attato  and  matotato  the  new 
NAAQS. 

To  implement  the  new  SIP 
requirements,  aU  areas  to  the  country 
were  divided  bito  three  groups,  based  on 
the  probability  that  each  of  these  areas 
would  violate  the  PM-10  NAAQ& 
Group  I  areas  have  vic^ted  the  PM-10 
NAAQS  or  have  air  quality  data 
showing  hl^  (greater  than  09%) 
probabilities  of  viotating  the  NAAQS. 
These  areas  must  snbndt  full  SIPs 
including  control  strategies  and 
attainment  demonstrations.  Cniiip  0 
areas  are  estimated  to  have  moderate 
(2O%-06%)  probability  of  viotating  the 
PM-10  NAAQS,  and  mast  connntt  to 
monitor  for  FM-10  and  submit  a  faff  fSP 
if  a  violation  oocors.  Group  III  areas  are 
estfanated  to  have  a  low  (less  dian  20K) 
probability  of  viotatii«  the  PM-10 
NAAQS,  and  no  new  control  strategy 
requirementa  apply. 

Ajo,  Arizona,  has  been  daasffiad  as  a 
Group  n  area.  On  December  2a  lOOa 
the  State  subaiitted  a  Committal  SIP  for 
A)a  The  requirementa  lor  Group  D 
committal  SPt.  and  the  State's  response 
to  theae  requirementa  are  dcacribed 
below. 

EPA 


The  following  SIP  reqatremaata  apply 
to  aO  FM-10  areaa.  regardleee  of  toeir 
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(1)  All  SIPs  should  provide  for  the 
attainment  and  maintenance  of  the  PM- 
10  atandards.  and  PM-10  ahould  be 
regulated  as  a  criteria  pollutant. 

(2)  Since  the  SIP  must  protect  both  the 
PM-10  standard  and  the  total  suspended 
particulates  (TSP)  increment  for 
prevention  of  significant  deterioration 
(PSD),  it  must  trigger  preconstniction 
review  for  a  new  or  modified  source 
which  would  emit  significant  (as  defined 
at  40  CFR  51.188(b)(23))  amounts  of 
either  TSP  or  PM-ia 

(3)  The  significant  harm  level  for 
particulate  matter  was  revised  in  40  CFR 
51.151  to  800  ug/m»  measured  as  PM-10, 
and  the  combined  sulfur  dioxide- 
particulate  matter  si^ficant  harm  level 
was  deleted.  In  addition,  the  example 
alert  warning,  and  emergency  levels  of 
particulate  matter  in  Appendix  L  of  part 
51  were  also  revised  to  reflect  PM-10 
concentrations.  Therefore.  State 
emergency  episode  plans  must  be 
revised  to  reflect  these  changes. 

[4]  Revisions  to  40  CFR  part  58  set 
forth  the  requirements  for  design  of 
national  State  and  local  PM-10  air 
monitoring  networks.  The  revised 
monitoring  networks  must  be  submitted 
for  EPA  approval.  The  required 
monitoring  frequency  varies  with  area 
grouping:  Group  I  areas  are  required  to 
monitor  daily  for  at  least  one  site  in  the 
area  of  expected  maximum 
concentration.  Group  C  areas  are 
required  to  monitor  every  other  day  at 
such  a  site,  and  Group  III  areas  are 
required  to  monitor  every  sixth  day  at 
such  a  site.  Monitoring  frequency  in 
Croup  1  and  Group  n  areas  can  be 
reduced  if  the  reduction  is  supported  by 
at  least  one  year  of  data. 
In  addition.  Committal  SIPs  for  Group 
n  areas  must  contain  enforceable 
commitments  to: 

(5)  Gather  ambient  PM-10  data,  at 
least  to  an  extent  consistent  with 
ipinimiim  EPA  requirements  and 
guidance. 

(6)  Analyze  and  verify  the  ambient 
PM-10  data  and  report  24-hour  PM-10 
NAAQS  exceedances  to  the  appropriate 
Regional  Office  within  45  days  of  each 
exceedance. 

(7)  When  an  appropriate  number  of 
verifiable  24-hour  NAAQS  exceedances 
becomes  available  or  when  an  annual 
arithmetic  mean  above  the  level  of  the 
annual  PM-10  NAAQS  becomes 
available,  acknowledge  that  a 
nonattainment  problem  exists  and 
immediately  notify  the  appropriate 
Regional  Office. 

(8)  Within  30  days  of  the  notificaUon 
referred  to  in  (7).  above,  or  within  37 
months  of  promulgation  of  the  PM-10 
NAAQS.  whichever  comes  first, 
determine  whether  the  measures  in  the 


existing  SIP  will  assure  timely 
attainment  and  maintenance  of  the 
primary  PM-10  standards,  and 
immediately  notify  the  appropriate 
Regional  Office. 

(9)  Within  6  months  of  the  notification 
referred  to  in  (8),  above,  adopt  and 
submit  to  EPA  a  PM-10  control  strategy 
that  assures  attainment  as  expeditiously 
as  practicable  but  no  later  than  3  years 
from  approval  of  the  Committal  SIP. 

(10)  Committal  SIPs  must  include  an 
enforceable  schedule  with  appropriate 
milestones  or  checkpointo. 

Arizona  Sulnnittal 

The  State  submittal  addresses  EPA's 
requirements  as  follows: 

(1)  PM-10  Ambient  Air  Quality 
Standard.  The  State  has  not  adopted  a 
revised^Particulate  Matter  Standard  for 
PM-10.  This  element  will  be  included  in 
a  comprehensive  State-wide  Group  III 
SIP  revision. 

(2)  Preconatruction  review  of  major 
stationary  sources  of  PM-10.  The  State 
administers  an  EPA  approved  New 
Source  Review  (NSR)  and  Prevention  of 
Significant  Deterioration  (PSD)  program 
for  all  areas  in  the  State  except 
Maricopa  and  Pima  Counties.  However, 
the  State  has  not  revised  these  programs, 
for  PM-10.  EPA  currently  retains 
authority  for  issuing  PSD  Authority  to 
Construct  permita  for  new  and  modified 
sources  in  these  areas.  A  revision  to  the 
NSR  and  PSD  rules  to  account  for  PM-10 
will  be  included  in  a  comprehensive 
State-wide  Group  III  SIP  revision. 

(3)  Revised  emergency  episode  plans. 
The  State  has  not  revised  the  emergency 
episode  plan  for  Ajo.  This  element  will 
be  included  in  a  comprehensive 
Statewide  Group  III  SIP  revision. 

(4)  PM-10  monitoring  networks.  There 
is  one  PM-10  monitoring  site  operating 
in  Ajo.  The  sampler  is  operated  on  an 
every  sixth  day  schedule.  The 
monitoring  network  design  and  coverage 
have  been  reviewed,  and  are  approved 
by  EPA  Region  IX.  Air  and  Toxics 
Division. 

(5)  Collection  of  ambient  PM-10  data. 
The  State  began  monitoring  for  PM-10  in 
January  1985.  and  has  committed  to 
continue  monitoring  in  the  Committal 
SIP. 

(6)  Reporting  exceedances  to  EPA 
within  45  days.  This  commitment  is 
contained  in  the  Committal  SIP. 

(7)  Immediate  notification  of  EPA  if 
the  area  moves  into  nonattainment.  This 
commitment  is  contained  in  the 
Committal  SIP. 

(8)  Determination  of  adequacy  of  the 
existing  SIP.  This  commitment  is 
contained  in  the  Committal  SIP. 

(9)  Submittal  of  a  revised  control 
strategy  for  PM-tO  if  the  area  moves 


into  nonattainment  This  commitment  is 
contained  in  the  Committal  SIP. 

[10)  Enforceable  schedule  and 
milestones.  This  requirement  is 
contained  in  the  Committal  SIP. 

The  State  held  a  public  hearing  on  the 
Committal  SIP  on  October  19, 198a  Oral 
and  written  comments  were  received 
and  the  State  responded  to  each 
comment 

A  draft  Committal  SIP  was  submitted 
to  EPA  for  review  prior  to  this  hearing. 
EPA  reviewed  the  draft  SIP  and  found  it 
to  meet  the  necessary  requirements  with 
some  minor  exceptions,  which  were 
corrected  in  the  final  submittal 

rmal  Action 

EPA  hereby  approves  the  Committal 
SIP  for  the  Ajo.  Arizona  SIP.  The 
Committal  SIP  provides  for  adequate 
ambient  air  quality  monitoring,  and 
should  provide  the  areas  protection  fit)m 
violations  of  the  PM-10  NAAQS. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

EPA  finds  that  good  cause  exists  for 
making  the  action  taken  in  this  notice 
immediately  effective  because  the 
implementation  plan  revisions  are 
abeady  in  effect  under  State  law  or 
regulation.  EPA's  approval  poses  no 
additional  regulatory  burden. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial  action 
and  anticipates  no  adverse  comments. 
This  action  will  be  effective  60  days 
from  the  date  of  the  Federal  Register 
notice  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  *irill  be  effective  June  25. 
199a 

This  action  has  been  classified  as  a 
table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1980  (54  FR  2214-2225).  On 
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Janoary  6. 19881  tile  Office  of 

Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  Fit  2222)  from  Ika 
requirements  of  Section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Under  5  U.S.C.  section  fl06(b),  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8708.) 

Under  section  a07(bKl)  of  the  Qeen 
Air  Act.  petitions  for  Judicial  review  of 
this  action  most  be  filed  In  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  25, 1990.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Particulate 
matter. 

Dated:  March  28. 190a 
Daniel  McCovwn. 
Regional  Administrator. 

Title  40  part  52  of  the  Code  of  Federal 
Regulations  Subpart  D  is  amended  as 
follows: 

PART  52-(AMENOEO] 

8ul>part  D— Arizona 

1.  The  authority  citation  for  part  52 

continues  to  read  as  follows: 

Autboritr  42  U.8.C  7401-7M2. 

1.  Section  S2.14e  is  amended  t>y  adding 
paragraphs  (c)  and  (d)  to  read  as  follows: 

9  52.14«    ParUaiM*  HMtlar  (PM-10)  Oraup 
II  SIP  ( 


(c)  On  December  28. 1968.  the 
Governor's  designee  for  Arizona 
submitted  a  revision  to  the  State 
Implementation  Plan  (SIP)  for  Ajo.  that 
contains  commitmente  from  the  Director 
of  the  Arizona  Department  of 
Environmental  Quality,  for 
implementing  all  of  the  required 
activities  including  monitoring, 
reporting,  emission  inventory,  and  other 
tasks  that  may  be  necessary  to  satisfy 
the  requirements  of  the  PM-10  Group  n 
SIPs. 

^d)  The  Arizona  Department  of 
Environmental  Quality  has  committed  to 
comply  with  the  PM-10  Group  n  State 
Implementation  Plan  (SIP)  requirements. 
[FR  Doc  90.4639  Filed  4-24-00;  8:45  amj 


40  CFR  Part  1M 

IPP  tES7tO/flia83;  PIIL/>S7t>4) 

Paaticlda  Tolaranoa  fbf  241* 
(EttioKylmino)ButyfW2- 
(EtnyllMo)PropylV944ydrexy*2' 
Cyclohaxana*1^na 


n  Environmental  Protectiaa 
Agency  (EPAl 
action:  Final  rule. 


r  This  document  establishes 
tolerances  for  the  combined  residues  of 
the  herbicide  2-(l-(ethoxyiniino)butylJ-5- 
[2-(ethylthio)propylJ-3-bydrox]^2- 
cydohexene-l-one  (also  referred  to  in 
this  document  as  sethoxydim)  and  its 
metabolites  containing  the  2- 
cyclohexene-1-one  moiety  (calculated  as 
the  parent  compound)  in  or  on  the  raw 
agricultural  commodity  rhubarb.  This 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  tlM 
herbicide  in  or  on  the  commodity  was 
requested  in  a  petition  submitted  by  the 
Interregional  RJsscarch  Project  Na  4  (IR- 
4). 

DATIS:  This  regulation  becomes 
effective  on  April  25. 199a 
ADORCSaca:  Written  ob)ectiaas. 
identified  by  the  dociunent  control 
number.  [PPgE37eo/Rloe3J.  may  be 
submitted  to:  Hearing  Qerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3706, 401  M  St.  SW.,  Washington.  DC 
2046a 


TON  nmTN8R  airowauTww  comtact  By 

mail:  Hoyt  L  Jamerson.  Emergency 
Response  and  Minor  Use  Section 
(H7505C),  RegistraUon  Division. 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  DC  20460.  Office 
location  and  telephone  number.  Rm. 
716C.  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703^ 
557-2310. 

aU^fLBNCNTAIIV  MPORMATION:  In  the 
Federal  Register  of  February  7, 1990  (55 
FR  4203),  EPA  issued  a  proposed  rule 
that  gave  notice  that  the  Interregional 
Research  Project  No.  4  (IR-4),  New 
Jersey  Agricultural  Experiment  Station. 
P.O.  Box  231,  Rutgers  University.  New 
Brunswick,  N)  06003.  had  submitted 
pesticide  petition  (PP)  9E37eO  to  EPA  on 
behalf  of  Dr.  Robert  H.  Kupelian. 
National  Director.  IR-4  Project  and  the 
Agricultural  Experiment  Statioa  of 
Michigan. 

The  petition  requested  that  the 
Administrator,  pursuant  to  section 
406(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  propose  to  establish  a 
tolerance  for  residues  of  the  combined 


residues  of  tbe  hcrtiicide  2-(l* 
(ethoxylmiao)btttylJ-6-(2-  ;  -r- «    ^ 

(ethylthio)prq}yl)-.|^ydraxy'S*  ^ 

cyclohexMia-l-one  and  its  BstaboUtes    « 
containing  die  2  cyclohexane-l-awiety 
(calculated  as  the  herbicide)  in  or  on  tlia 
raw  agricultural  commodity  rhut>arb  at 
0.3  part  per  million  (ppm).  The  petitioner 
proposed  tlwt  Skis  use  of  setboxydiai  be 
limited  to  Wfichigan.  IiKfiana.  BUnais. 
Ohio.  Wisconsin  and  Minnesota,  based 
on  the  geographic  representation  of  the 
residue  data  submitted.  Additional 
residue  data  will  be  required  to  expand 
the  area  of  usage.  Persons  seeking 
geographically  broader  areas  of  usage 
should  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

There  were  no  comments  ot  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  The  pesticide  is  useful  for  the 
purpose  for  which  the  tolerance  is 
estabhahed.  Based  on  tlic  data  and 
information  considered,  the  Agency 
concludes  that  the  tolerance  will  protect 
the  public  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
reguiatioo  may,  williin  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objectians 
with  the  Hearing  Cleric  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  Justify 
the  reUef  sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  tlte 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  tbe 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1164,  5  U.S.C  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establiahing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certificatioa 
statement  to  tiiis  effect  was  pubUalied  in 
the  Fedasd  Rafiatar  of  May  4. 1961  (46 
FR  24060). 
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List  of  Subieds  in  «0  CFR  Put  18t 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated  April  IL  198a 


laCanpt. 

Director.  Office  ofPetUcide  Programs. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

PART  1S»-{AMENOEO] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

2.  Section  180.412(b)  is  amended  by 
adding  and  alphabetically  inserting  in 
the  table  therein  the  raw  agricultural 
commodity  rhubarb,  to  read  as  follows: 

|1«U12    H1-<EthOKy»mloo)buty11-W2- 
(«<l«yllt«io)pro^)-34tydroxy2- 
cyctahnane-l-one;  totorancM  for 


tb)'    •    • 

Partipw 

.              •              •              • 

Rhutmt> 

• 

0.3 

[FR  Doc  90-9487  Filed  4-24-90;  S:45 

am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Doawt  No.  87-563;  RM-«07t] 

Racfio  Broadcasting  SmvIcm; 
Oyarsburg,  TN;  Jonasboro,  Hoxle 
NmrporLAR 

AOCNCV:  Federal  Communications 

Commission. 

action:  Final  rule. 


r.  This  document  substitutes 
Channel  261C2  for  Channel  201A  at 
Dyersburg.  Tennessee,  and  modifies  the 
license  of  Station  WASMFM)  to  specify 
operation  on  that  communities  first  wide 
coverage  area  station,  at  the  request  of 
Or  Pepper  Pepsi-Cola  Bottling  Company 
of  Dyersburg.  bic.  See  52  FR  49181. 
December  3a  1967.  and  54  FR  25481, 
|une  15, 1988.  This  action  also  (1) 
substitutes  Chaimel  287A  for  Channel 
283A  at  Hoxie  and  modifies  the  license 
of  Station  KHOX(FM)  (2)  substitutes 
Channel  2e2A  for  Channel  261A  at 
]onesboro  and  modifies  the  license  of 
Station  KDEZ(FM)  and  sut)stitutes 
Channel  264A  for  Channel  288A  at 
Newport  and  modifies  the  license  of 


Station  KOKR(FM).  A  site  restriction  of 
e  kilometers  (3.7  miles)  west  of 
Dyersburg  is  required  for  Channel  261C2 
at  Dyersburg.  The  coordinates  are  36- 
02-40  and  89-25-46.  The  coordinates  for 
Channel  282A  at  Jonesboro  are  35-51-17 
and  90-43-40.  The  coordinates  for 
Channel  287A  at  Hoxie  are  36-02-24  and 
90-59-11.  The  coordinates  for  Channel 
284A  at  Newport  are  35-36-38  and  91- 
15-02. 

Further  consideration  of  the  proposals 
to  upgrade  Stations  KOKR(FM)  at 
Newport  to  specify  Channel  244C2  and 
KAWW-FM  at  Heber  Springs, 
Arkansas,  to  specify  Channel  264C2  will 
be  the  subject  of  a  Second  Report  and 
Order 
EFFECTIVE  DATE:  June  4. 1990. 

FOR  Furmea  ihfowmation  contact: 

Patricia  Rawlings.  (202)  634-6530. 
tUPPLEMCNTAIIY  INFORMATtON:  This  iS  8 

summary  of  the  Commission's  First 
Report  and  Order.  MM  Docket  No.  87- 
563,  adopted  March  22, 1990,  and 
released  April  19. 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW.  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3aoa 
2100  M  Street,  NW..  Suite  14a 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

PART  73-(AMENDED] 

Radio  broadcasting. 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

173.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  is  amended,  under 
Tennessee,  by  adding  Channel  281C2 
and  removing  Channel  261A  at 
Dyersburg  and  under  Arkansas,  by 
adding  Channel  287A  and  removing 
Channel  283A  at  Hoxie  by  adding 
Channel  262A  and  removing  Channel 
281A  at  Jonesboro  and  by  adding 
Channel  264A  and  removing  Channel 
288A  at  Newport 

Kari  A  Kaiisliigai. 

Chief.  Allocationa  Branch  Policy  andRulea 

Division  Moss  Media  Bureau. 

|FR  Doc  90-9623  Filed  4-24-90: 8^45  am] 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49CFRPart591 

[Docket  Na  89-5;  Nodee  71 

RIN  2127-ADOO 

Importation  of  Vehiclee  and 
Equipment  SulHact  to  Federal  Safety, 
Bumper,  and  Theft  Prevention 
Standards;  Correction 

AOENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Final  rule;  correction. 

summary:  On  March  28, 1990.  NHTSA 
published  an  amendment  to  the  final 
rule  on  the  importation  of  motor  vehicles 
and  equipment  subject  to  the  Federal 
motor  vehicle  safety  standards,  that 
added  Federal  bumper  and  theft 
prevention  standards.  NHTSA  amended 
{  591.5(b)  and  9  591.5(h)  in  a  manner 
inadvertently  omitting  language  that  had 
been  added  by  a  prior  amendment  on 
February  5, 1990.  This  notice  restores 
the  omissions. 

dates:  The  correction  is  effective  April 
25,1990. 
FOR  FURTHER  INFORMATION  CONTACT. 

Taylor  Vinson.  Office  of  Chief  Counsel. 
NHTSA  (202-366-5263). 
SUPPI^MENTARV  INFORMATION:  On 
February  5. 1990.  NHTSA  published  a 
response  to  the  petitions  for 
reconsideration  of  49  CFR  part  591 
Importation  of  Vehicles  and  Equipment 
Subject  to  the  Federal  Motor  Vehicle 
Safety  Standards  (Notice  4.  55  FR  3742). 
That  notice  amended  S  591.5(b)  to  add 
the  phrase  "by  the  manufacturer" 
between  the  words  "or"  and  "to  the 
equipment  item".  The  notice  also 
amended  S  591.5(h)  in  a  way  that  the 
referent  to  the  importer.  "(s)he)". 
appeared  in  the  introductory  text  to  the 
section,  rather  than  in  the  subsections. 
However,  a  draft  amendment  to  part 
591.  eventually  published  on  March  28, 
1990  as  Notice  6  (55  FR  11375).  had  been 
prepared  prior  to  the  preparation  of 
Notice  4.  Section  591. 5(b]  and  S  591.S(h) 
were  not  updated  before  the  publication 
of  Notice  6.  with  the  result  that  a  minor 
corrective  amendment  is  required  to 
reinsert  the  language  added  by  Notice  4. 
Because  this  amendment  is  corrective 
in  nature,  it  is  hereby  found  that  notice 
and  public  comment  thereon  are 
unnecessary,  and  that  it  may  become 
effective  upon  publication  in  the  Federal 
Register.  As  it  makes  no  substantive 
cliange.  it  does  not  affect  any  of  the 
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impacts  previously  considered  in 
relation  to  part  591. 

List  of  SubjecU  in  4»  CFR  Part  sn 

Imports.  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing.  pa:i 
591  of  49  CFR  is  amended  as  follows: 

PART  59'— (AMENDEDl 

1.  The  authority  citation  for  part  591 
continues  to  read  as  follows: 

Audiority:  Public  Law  100-S62. 15  U.8.C 
1401, 1407:  delegation  of  authority  at  49  CFR 
1.5a 

{5ei,5    [Amended] 

2.  In  i  591.S(b),  the  phrase  "by  the 
manufacturer"  is  inserted  between  the 
words  "or"  and  "to  the  equipment  item." 

3.  In  (  591.5(h),  the  introductory  text  is 
amended  by  adding  "(s)he"  after  the 
word  "because"  and  before  the  colon. 

Issued  on:  April  19. 1900. 
laffrey  R.  MiOer, 
Deputy  Administrator. 
[FR  Doc.  90-9492  Filed  4-24-00;  8:45  am] 
lit 


DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  WHdttfe  Ssrvica 

50  CFR  Part  16 
RIN  101S-ABS3 

Importation  or  Shipmant  of  Injurious 
WNdMa;  Brown  Tree  Snake 

AOSNCV:  U.S.  Fish  and  Wildlife  Service. 
action:  Final  rule. 


:  The  Fish  and  Wildlife  Service 
(Service)  amends  50  CFR  16.15  by 
adding  the  brown  tree  snake  [Boiga 
irregularis],  a  non-indigenous  reptile  of 
the  Family  Colubridae,  to  the  list  of 
injurious  live  reptiles.  By  this  action  the 
Service  prohibits  the  importation  into, 
the  acquisition,  or  transportation  of  any 
live  animal  of  brown  tree  snake  (Boiga 
irregularis]  between  the  continental 
United  States,  the  District  of  Columbia, 
Hawaii,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  or  any 
territory  or  possession  of  the  United 
States.  The  best  available  information 
indicates  that  this  action  is  necessary  to 
protect  the  interests  of  agriculture, 
human  health  and  safety,  and  existing 
fish  and  wildlife  resources  from 
potential  adverse  effects  that  could 
result  from  purposeful  or  accidental 
introduction  and  subsequent 
establishment  of  naturally  reproducing 
brown  tree  snake  populations  into 


ecosystems  of  the  United  States.  live 
brown  tree  snakes  or  viable  eggs  can 
only  be  imported  by  permit  for  scientific, 
medical.  educationaL  or  zoological 
purposes,  or  without  a  permit  by  Federal 
agencies  solely  for  their  own  use: 
permits  will  also  be  required  for  the 
interstate  transportation  of  live  brown 
tree  snakes  or  viable  eggs  currently  held 
in  the  United  States  for  scientific 
medical  educational,  or  zoological 
purposes.  However,  this  action  prohibits 
interstate  transportation  of  live  brown 
tree  snakes  or  viable  eggs  currently  held 
in  the  United  States  for  ptirposes  not 
listed  above. 

EFFECm^E  OATH  May  25. 190a 

AOORESSes:  U.S.  Fish  and  WUdlife 
Service,  Division  of  Fish  and  Wildlife 
Management  Assistance,  820  ARLSQ. 
18th  and  C  Streets  NW..  Washington. 
DC.  20240. 

FOR  FURTHER  mFORHATION  CONTACT: 
John  Bardwell.  Acting  Chief,  Division  of 
Fish  and  Wildlife  Management 
Assistance,  820  ARLSQ,  18th  and  C 
Streets  NW.,  Washington.  DC  2024a 
telephone  (703)  358-1718. 


Background 

On  January  19. 199a  (55  FR  1861). 
luider  Authority  of  the  Lacey  Act  (18 
U.S.C  42),  the  Service  proposes  to 
amend  50  CFR  16.15  to  add  the  brown 
tree  snake  (Boiga  irregularis]  to  the  list 
of  injurious  wildlife  in  order  to  prohibit 
importation  of  live  brown  tree  snakes  or 
any  viable  eggs  thereof.  The  proposed 
rule  invited  comments  for  30  days  with 
the  comment  period  ending  on  February 
za  199a  Copies  of  the  proposed  rule 
were  sent  to  various  organizations, 
associations,  and  government  agencies 
considered  to  have  Icnowledge  of  the 
brown  tree  snake  or  a  vested  interest  in 
the  outcome  of  the  review  process.  A 
copy  of  the  mailing  list  can  be  obtained 
by  contacting  the  individual  identified  in 
the  section  above  entitled  I 
MFORMUTION  CONTACT. 

Summary  of  Analysis  of 
Actioa  Taken 

Three  written  submissions  were 
received  by  the  Service  in  response  to 
the  proposed  rule.  The  responses 
expressed  support  for  the  proposed  rule 
in  the  belief  that  introduction  of  the 
brown  tree  snake  could  pose  a  threat  to 
the  survival  of  naturally-occurring 
wildlife  resources.  In  consideration  of 
the  above  mentioned  responses  and  in 
light  of  the  best  available  information 
concerning  the  brown  tree  snake,  the 
Service  has  determined  that  this  final 
rule  is  warranted.  The  basis  for  this 


decision  is  included  in  the  following 
discussion. 

Since  introduced  to  Guam  during 
Worid  War  II.  brown  tree  snakes  have 
become  widely  established.  Studies  by 
the  Guam  Division  of  Aquatic  and 
WUdlife  Resources  and  the  Service  have 
Implicated  the  brown  tree  snake  in  the 
precipitous  decline  of  birds  on  the  island 
of  Guam  including  the  extirpation  of  9 
species  within  the  past  two  decades. 
&iakes  climbing  power  poles  cause 
short  circuits  that  frequently  result  in 
the  loss  of  power  to  parts  of  the  island 
of  Guam,  and  have  even  caused 
islandwide  blackouts. 

The  brown  tree  snake  feeds  on  birds, 
rodents,  and  lizards.  Neariy  half  of  the 
people  on  Guam  who  raise  chickens 
report  predation  on  eggs  and  chicks  by 
brown  tree  snakes.  Experience  on  Guam 
deariy  indicates  that  the  introduction  of 
brown  tree  snakes  into  new  ecosystems, 
especially  island  environments  with  no 
naturally  occurring  snakes  and  no 
known  natural  predators,  could  pose  a 
significant  threat  to  the  survival  of 
wildlife  resources,  particularly  birds. 
The  loss  of  nectar  and  fruit  eaters  also 
threatens  pollination  and  seed  dispersal 
of  native  trees  and  other  plants. 
Predation  on  native  Insectivorous  birds 
and  reptiles  increases  vulnerability  of 
agriculture  crops  and  native  vegetation 
to  insect  pests  and  increases  the  risk  of 
insect-borne  diseases  affecting  humans 
and  other  animals. 

The  snake  poses  health,  safety,  and 
technological  threats  in  Guam,  where 
about  1  in  every  1000  emergency  room 
visits  is  for  treatment  of  brown  tree 
snake  bites.  While  considered  only 
mildly  venomous,  the  venom  of  brown 
tree  snakes  can  cause  serious,  even  life 
threatening,  reactions  in  infants.  Brown 
tree  snakes  invade  houses  and  other 
buildings  on  Guam  and  are  known  to 
bite  infants  in  their  cribs. 

Descrlpttoa  of  the  Final  Rule 

The  regulations  contained  in  50  CFR 
part  16  implement  the  Lacey  Act  (16 
U.S.C  42)  as  amended.  Under  the  terms 
of  that  law.  the  Secretary  of  the  Interior 
is  authorized  to  prescribe  by  regulation 
those  non-indigenous  wild  animals  or 
viable  eggs  thereof,  that  are  deemed  to 
be  injurioiu  or  potentially  injurious  to 
the  health  and  welfare  of  human  beings, 
to  the  interests  of  agricultive.  forestry, 
and  horticulture,  or  the  welfare  of  and 
survival  of  wildlife  or  wildlife  resources 
of  the  United  States.  By  adding  the 
brown  tree  snake  (Boiga  irregularis)  to 
the  list  of  injurious  live  reptiles,  their 
acquisition,  importation  into,  or 
transportation  between  States,  the 
District  of  Cohimbia.  tfw 
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Commonwealth  of  Puerto  Rica  the 
Commonwealth  of  the  Nor^em  Mariana 
Islands,  or  any  territory  or  possession  of 
the  United  States  by  any  means 
whatsoever  is  prohibited  except  by 
permit  for  zoologica].  educational. 
medical,  or  scientific  purpose,  or  by 
Federal  agencies  without  a  permit  solely 
for  their  own  use  upoD  filing  a  written 
declaration  with  the  District  Director  of 
Customs  and  the  U.S.  Fish  and  Wildlife 
Service  Inspector  at  the  port  of  entry.  No 
live  brown  tree  snakes,  progeny  thereof. 
or  viable  eggs,  acquired  under  permit 
may  be  sold,  donated,  loaned,  or 
transferred  to  any  other  person  or 
institution  imless  such  person  or 
institution  has  a  permit  issued  by  the 
Director  of  the  Service.  The  interstate 
transportation  of  any  live  brown  tree 
snakes  or  viable  eggs  thereof  currently 
held  in  tfte  United  States  for  any 
poipose  not  permitted  is  prohibited. 

Distiibuliea 

The  brown  tree  snake  is  native  to 
coastal  Australia,  Papua  New  Guinea, 
and  a  large  number  of  islands  in 
northwestern  Melanesia.  The  species 
occurs  on  both  large  and  small  islands, 
extending  from  Sulawesi  in  eastern 
Indonesia  tiirough  Papua  New  Guinea 
and  the  Solomon  Islands  and  into  the 
wettest  coastal  areas  of  Northern 
Australia  [Kinghom  1964:  McCoy  1960: 
In  Den  Bosch  1985).  Individuals  of  this 
species  have  been  discovered  on  several 
extralimital  islands,  including  Hawaii, 
but  the  snakes  of  Guam  represent  the 
only  known  established  population 
outside  the  native  range  (Fritts  1967a). 

BMogy 

The  brown  tree  snake  is  known  to 
feed  on  a  broad  variety  of  prey  species 
in  its  native  range.  Prey  in  Australia  and 
the  Solomon  Islands  consists  of  lizards, 
small  mammals,  birds,  and  bird  eggs 
(Worrell  1963:  Cogger  1975;  McCoy 
1960).  The  brown  tree  snake  Is 
commonly  found  in  bird  and  poultry 
cages  that  it  enters  at  night  and.  after 
swallowing  birds  or  eggs,  is  unable  to 
leave  because  of  prominent  lumps  in  the 
otherwise  slender  body  (Worrell  1963: 
Cogger  1975).  In  Papua  New  Guinea  the 
brown  tree  snake  regularly  takes  eggs 
and  chicks,  but  rats  and  mice  are  the 
preferred  food  (Parker  1963).  Frogs 
(McCoy  1960;  Parker  1963)  and  other 
snakes  (Fritts  and  Scott  1965)  are  also 
occasionally  eaten.  Apparmtly.  the 
small  snakes  depend  primarily  on 
lizards,  small  birds,  and  eggs  of  lizards 
and  birds,  whereas  lai:ger  individuals 
feed  to  a  greater  extent  on  adult  birde, 
mammals,  and  larger  prey  items 
(Savidge  1966;  Greene,  in  littj. 


The  reproductive  characteristics  of 
the  brown  tree  snake  are  poorly  known. 
The  female  ol  this  species  produces  4-12 
oblong  eggs  (Zwinenberg  1978).  perhape 
in  two  or  more  clutches  spaced  at  3- 
week  intervals.  The  eggs  are  42-47  mm 
long  and  18-22  mm  wide  (Parker  1983). 
They  are  covered  with  a  leathery  shell 
and  often  adhere  together  after  the  egg 
shell  dries.  Females  abandon  eggs  in 
hollow  logs,  rock  crevices,  and  sites 
where  the  eggs  are  protected  from 
drying  and  iiigh  temperatures.  Females 
may  be  capable  of  piroducing  two 
clutches  per  year  but  the  timing  of 
reproduction  may  depend  on  seasonal 
variation  in  climate  and  prey 
abundance.  Like  females  of  other  snake 
species,  the  female  brown  tree  snake 
may  be  able  to  store  sperm  and  produce 
eggs  over  several  years  after  a  single 
mating.  The  brown  tree  snake  is  not 
restricted  to  trees  or  forested  habitat  In 
Papua  New  Guinea  it  occupies  a  wide 
variety  of  habitats  at  elevation  up  to 
1200  meters  (Parker  1983).  The  brown 
tree  snake  is  most  commonly  found  in 
trees,  caves,  and  near  limestone  cliffs, 
but  frequently  comes  down  to  the 
ground  to  forage  at  night  (Cogger  1975: 
McCoy  1980:  Parker  1963).  Based  on 
frequent  mention  of  this  snake  in 
relation  to  buildings,  domestic  poultry, 
and  caged  birds,  the  snake  is  probably 
common  in  human-disturbed  habitats 
and  second-growth  forests. 

Contial 

The  task  of  preventing  snakes  from 
being  carried  from  Guam  to  other  Pacific 
Islands  is  a  complex  one  involving 
several  elements  and  a  diversity  Of 
governmental  agencies  and  private 
companies.  The  success  of  any  effort  to 
minimize  the  r*»»«*«^  of  foitfaer 
colonizatkns  will  involve  active 
programs  on  Guam  as  well  as  on  tbe 
islands  fudged  most  likely  to  receive  the 
snake. 

The  degree  of  threat  to  any  island  will 
depend  on  the  type  of  cargo  and  traffic 
from  Gnaoi.  the  frequency  of  such 
shipments,  and  the  specific  conditiaiis  at 
the  point  of  disembarkation.  Of  the 
islands  and  island  groups  considered  to 
be  most  at  risk  of  receiving  the  bnnvn 
tree  snake  from  Guam  are  the  State  of 
Hawaii.  Federated  States  of  Micronesia 
(Pohnpei,  Kosrae,  Yap.  and  Truk),  the 
Republic  of  Palau,  and  the 
Commonwealth  of  Northern  Mariana 
IsUnda  (Saipan.  llaian.  and  Rota). 
Areas  at  reduced  risk  are  the  Marshall 
Islands,  American  Samoa,  and  other 
Microoesian  Islands  (especially  Nauru) 
with  less  frequent  air  and  ship  trafOc 
from  Guam. 

The  starting  point  for  any  program 
aimed  at  rsdudng  the  movements  of 


snakes  in  ship  and  air  traffic  will  be 
informing  appropriate  governmental 
agencies  and  the  deveopment  of 
cooperation  and  communication 
between  the  diverse  organizations 
involved  in  transportation,  inspection, 
and  distribution  of  cargo  from  off-island. 
Because  most  island  residents  will  be 
unfamiliar  with  snakes,  training  of 
personnel  in  detecting  snakes  and 
responding  to  sightings  will  be  needed. 
Educational  materials  will  be  needed  to 
inform  agency  personnel  and  the  general 
public.  Increased  awareness  on  Guam  of 
the  advantages  to  preventing  the  spread 
of  the  brown  tree  snake  will  contribute 
to  the  effort  to  detect,  capture,  and 
exclude  snakes  from  export  cargo  and 
from  the  cargo  dispatch  areas. 

Early  detection  of  newly  established 
populations  is  critical  to  any  attempt  to 
eradicate  or  control  this  snake.  Recently 
arrived  snakes  will  be  in  the  immediate 
vicinity,  whereas  dispersal  into  more 
isolated  habitats  will  occur  as  time 
passes.  Active  eradication  efforts  will 
be  necessary  to  prevent  colonization. 

literature  Gted 

Citations  for  all  references  listed  in 

this  rule  appear  in  the  Environmental 
Assessment,  copies  of  which  are 
available  by  contacting  the  individual 
identified  in  the  section  above  entitled 

rom  FURTHER  INFORMATMM  CONTACT. 

Need  for  Final  Rule— Environmental 
Consequences 

The  Service  believe  this  final  rule  is 
necessary  based  on  currently  available 
data  that  suggests  importation  of  live 
brown  tree  snakes  or  viable  eggs 
thereof,  their  release,  and  subsequent 
establishment  of  naturally  reproducing 
populations  in  ecosystems  of  the  United 
States  or  any  territories  or  possessions 
of  the  United  States  could  pose  a  real  or 
potential  threat  of  undetermined  extent 
to  the  interest  of  wildlife  resources, 
agriculture,  and  human  health  and 
safety  as  follows: 

1.  Wildlife  and  biological 
communities — by  destruction  of  species 
of  native  birds,  mammals,  and  lizards: 
by  disrupting  vertebrate  communities 
that  control  insects,  disperse  seeds, 
pollinate  flowers,  and  serve  as  part  of 
natural  biological  communities. 

2.  Agriculture — by  killing  and 
devooring  chickens,  pigeons,  caged  song 
birds,  and  bird  eggs.  The  predatioo  on 
agricultural  animals  and  pets  increases 
imlnerability  of  agricultural  crops  and 
native  vegetation  to  insect  pests.  The 
loss  of  insectivorous  birds  and  changes 
in  the  abundance  of  insectivorous 
lizards  ara  likely  to  lead  to  an  increase 
in  insect  abundance  and  flMke  the 


invasion  of  insect  pests  bom  other 
islands  much  more  likely  and  increase 
the  risk  of  insect-bome  diseases 
affecting  humans  and  other  animals. 

3.  Human  health  and  safety — by 
entering  houses  and  commercial 
buildings.  Snakes  have  been  found 
biting  and  coiled  around  infants  and 
small  children  in  their  beds.  This  species 
is  technically  a  mildly  venomous  snake. 
While  the  degree  of  its  toxicity  is  poorly 
known  for  adults,  the  venom  of  the 
brown  tree  snake  can  cause  serious, 
even  life  threatening,  reactions  in 
infants.  By  causing  electrical  outages 
and  related  damages  to  equipment,  the 
snakes  produce  additional  threats  to 
human  safety.  The  sudden  (even 
temporary)  loss  of  street  li^ts.  traffic 
controls,  hospital  equipment, 
refrigeration  systems,  and  computer 
networks  can  produce  accidents 
resulting  in  injuries,  promote  food 
spoilage,  and  hamper  medical  services, 
liie  trauma  of  discovering  and  being 
bitten  by  a  snake  inside  residences  and 
workplaces  is  significant  for  islandera 
not  familiar  with  snakes,  and  also  to 
many  off-islanders.  By  startling  driven 
and  pilots,  and  by  physically  interfering 
with  the  control  of  aircraft  and 
automobiles,  the  snake  causes 
additional  infrequent  threats  to  human 
safety. 

Required  Determinations 

An  assessment  of  the  environmental 
impacts  of  this  rule  has  been  prepared 
and  a  determination  has  been  made  that 
the  rule  is  not  a  major  Federal  action 
under  the  National  Environmental  Policy 
Act  The  comments  submitted  to  the 
Service  in  response  to  our  January  19, 
1990,  proposed  rule  provided  no  new 
information  on  environmental  impacts 
that  might  be  expected  or  attributed  to 
this  action:  it  has  been  determined, 
therefore,  that  the  December  5, 1969. 
"Finding  of  No  Significant  Impact"  for 
the  Environmental  Assessment  is  still 
vaUd  for  this  final  rule.  It  has  also  been 
determined  that  this  is  not  a  major  rule 
under  Executive  Order  12201.  In 
addition,  the  best  available  information 
indicates  that  no  live  brown  tree  snakes 
or  viable  eggs  thereof  are  known  to  be 
imported  for  the  pet  trade  or  for 
propagation  or  any  other  non- 
permittable  activity  and  this  rule  is  not 
expected  to  have  a  significant  impact  on 
a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act 
Although  the  prohibitions  imp<Med  by 
the  rule  will  not  significantly  affect  the 
human  environment  in  the  United  States 
or  in  the  territories  and  possessions  of 
the  United  States,  the  importation  and 
rpread  of  the  brown  tree  snake,  without 
imposing  these  restrictions,  could  pose  a 


potential  adverse  impact  on  agriculture, 
human  health  and  safety,  and  wildlife 
resources. 

The  Environmental  Assessment  the 
Determination  of  Effects  of  Rule,  and  all 
supporting  documents  are  available  for 
review  during  regular  business  hours  of 
7:45  a.m.  to  4:15  p.m.,  Monday  through 
Friday,  at  the  Service's  Division  of  Fish 
and  Wildlife  Management  Assistance, 
Room  84a  4401  N.  Fairfax  Drive. 
Arlington,  Virginia. 

Information  Collectioa  Requirements 

This  final  rule  contains  no  information 
collection  requirements  for  which  Office 
of  Management  and  Budget  approval  is 
required  under  the  Paperwork  Reduction 
Act  of  1989  (44  U.S.C  3505  et  $eq.). 

Author 

The  authors  of  this  final  rule  are 
Leslie  D.  Sweeney,  Biologist  Division  of 
Fish  and  Wildlife  Management 
Assistance  and  Clare  Erekson,  Special 
Assistant  to  the  Assistant  Director  for 
Fish  and  Wildlife  Enhancement  U.S. 
Fish  and  WUdlife  Service. 

List  of  Subiects  in  56  CFR  Part  16 

Animal  disease.  Fish,  Freight  Imports, 
Transportation,  and  Wildlife. 

Accordingly,  50  CFR  part  16  is 
amended  as  described  below: 

PART  16— (AMENDED] 

1.  The  authority  for  part  16  continues 
to  read  as  follows: 

AutlMtlty:  18  U.S.C  42;  74  SUt  754. 

2.  Section  16.15  is  revised  to  read  as 
follows: 


f  16.1S    Impqrtellon  Of  Ive 


erOMlr 


(a)  The  importation,  transportation,  or 
acquisition  is  prohibited  of  any  live 
specimen  or  egg  of  the  brown  tree  snake 
[Boiga  irregularis):  Provided,  that  die 
Director  shall  issue  permits  authorizing 
the  importation,  transportation,  and 
possession  of  such  live  snakes  or  viable 
eggs  under  the  terms  and  conditions  set 
forth  in  1 16.22. 

(b)  Upon  the  filing  of  a  written 
declaration  with  the  District  Director  of 
Customs  at  the  port  of  entry  as  required 
under  1 14.61,  all  other  species  of  live 
reptiles  or  their  eggs  may  be  imported. 
transported,  and  possessed  in  captivity. 
«vithout  a  permit  for  scientific,  medic^ 
educational,  exhibitional  or  propagating 
purposes,  but  no  such  Uve  reptiles  or 
any  progency  or  eggs  thereof  may  be 
released  into  the  wild  except  by  the 
State  wildlife  conservation  agency 
having  jurisdiction  over  the  area  of 
release  or  by  persons  having  prior 


written  permission  for  release  frtxa  such 
sgency. 

Dated:  March  2a  ISOa 
CoBStanosB.  Hantaan. 

A$ai$tant  Secretary  for  Pith  and  Wildlife  and 

Parka. 
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:  National  Marine  Fisheries 
Service  (NMFS).  NOAA  Commerce. 
action:  Emergency  interim  rule: 
corrections. 


;  NMFS  is  correcting  errors  in 
the  emergency  interim  r\ile  listing  the 
Steller  sea  lion  as  a  threatened  species 
which  was  published  in  the  Federal 
Register  on  April  5. 1960  (55  FR  12645). 
This  notice  corrects  the  effective  dates 
contained  in  the  preamble  and  the  table 
of  Usted  Steller  sea  lion  rookery  sites  in 
i  227.12(a)(3)  of  the  rule. 
OATU:  This  emergency  rule  is  effective 
on  April  5, 1900,  and  expires  oo 
December  3, 1990.  Conmtents  are 
requested  by  May  7,  I960. 

ROR  niRTMBI  aMMMATKM  COMTACTS 

Dr.  Charles  Karnella.  Chief,  Protected 
Species  Management  Division,  Silver 
Spring.  MD  301-427-2322.  or  Dr.  Howard 
ftaham.  Director,  National  Marine 
Mammal  Laboratory,  Seattle,  WA  206- 
528-4045. 

In  FR  Doc  90-7924,  in  the  issue  of 
April  5, 1900,  beginning  on  page  12645, 
make  the  following  corrections: 

1.  On  page  12645,  in  the  second 
column,  under  the  "DATES"  heading,  in 
line  3,  "December  31, 1900"  should  read 
"December  3,  igoa". 

PART  227-(CORRECTEO] 

f  XZ7.12(aKS)   [Correded] 

2.  On  page  1264a  in  table  1  at  the 
bottom  of  the  page,  in  the  fourth  column 
(in  the  seomid  set  of  coordinstes  for 
Outer  1)  under  the  "Let"  heading,  the 
firet  entry  "51*21i>  N"  should  read 
"58*214)  N". 

3.  On  page  12848.  the  footnote  et  tlM 
bottom  of  Table  1  should  read  "Each  site 
extends  in  s  clockwise  direction  from 
the  fint  set  of  geographic  coordinates 
along  the  shoreline  at  mean  lower  low 
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water  to  the  Moond  set  of  coordinate*; 
or.  if  only  one  set  of  coordinates  is 
listed,  the  site  extends  aroend  the  entire 
shoieline  of  the  island  at  mean  lower 
low  water." 

Dated  April  18. 1980. 
|aM*B.Dse#SB.^. 

Deputy  Assistant  Adaunistntarptr  Ffaktflm. 
(FR  Doc  90-0500  POsd  4-M-«i  9M  am] 


50CFRPartt72 

[Docket  Na  SlOeO-OOIt] 
Qroundfish  Of  ttw  Quif  Of  Alaaka 

AOSNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

action:  Notice  of  dosurr.  request  far 
comments. 


RllieDfaector.Akriu  Region. 

NMFS  (RegioDal  Director),  has 
determined  that  the  portion  of  the  total 
allowable  catch  of  sablefish  allocated  to 
hook-and-line  gear  In  the  Southeast 
Outside/East  Yakutat  Districts  [SSOf 
EYl  of  the  Eastern  Regulatory  Area  of 
the  Gutf  of  Alaska  will  be  taken  before 
the  end  of  the  year.  The  Secretary  of 
Conmerce  (Secretary)  is  prohibiting 
further  directed  fishing  for  sablefish  by 
longline  vessels  fishing  in  this  area  from 
12  noon,  Alaska  Dayl^t  Time  (AUT). 
on  April  20  throng  December  SI.  1980. 
DATtS:  Effective  from  12  noon.  a.d.t.  on 
April  2a  1980.  mitfl  midnight  Alaska 
Standard  Time.  December  31, 1990. 
Public  oonunents  are  invited  until  May  7. 
199a 

Aooncncs:  Comments  should  be 
addressed  to  Steven  Pennoyer.  Regional 
Director.  National  Marine  Fisheries 
Service,  P.O.  Box  21fl8«.  funeau,  Alaska 
99602-1668. 


kvott  cohtbcj: 

fanet  E.  Smoker,  Fishery  Manegement 

Biologist.  907-588-7230. 
gU^pUHINTMIV  MMMMATION:  The 
Fishery  Management  Plan  for 
Groondfish  of  the  Gulf  of  Alaska  (FMP) 
governs  the  groundfish  fishery  In  the 
exclusive  economic  zone  in  the  Gulf  of 
Alaska  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
Regulations  Implementing  the  FMP  are 
at  50  CFR  part  672.  Section  872.20(a)  of 
the  reguladoos  establishes  an  optimum 
yield  (OY)  range  of  116.000-80a000 
metric  tons  (mt)  for  all  groundfish 
species  in  the  Gulf  of  Alaska.  Total 
allowable  catches  (TACs)  for  target 
species  and  species  groups  are  specified 
annually  within  die  OY  range  and 
apportioned  among  the  regulatory  areas 
and  districts. 

The  1990  TAC  specified  for  sablefish 
in  die  SEO/EY  Districts  is  5580  mt 
Qanuary  31. 199a  55  FR  3223);  the 
portion  of  the  TAC  allocated  to  hook- 
and-Hne  gear  is  5.680  mt  Under 
i  672.24(b)(3Mi).  if  the  share  of  die 
sablefish  TAC  assigned  to  any  type  of 
gear  for  any  area  or  district  will  be 
taken  before  the  end  of  the  year,  further 
directed  fishing  for  sablefish  will  be 
prohibited  in  order  to  provide  adequate 
bycatch  amounts  to  ensure  continued 
fishing  activity  by  dwt  gear  group. 

During  the  remainder  of  the  fishing 
year,  hook-and-line  fisheries  in  SBO/BY 
are  expected  to  require  100  mt  of 
sablefish  for  bycatch  in  other  hook-and- 
line  fisheries.  Therefore,  the  Regional 
Director  plans  to  close  the  directed 
fishery  when  5.580  mt  have  been  taken. 
The  directed  hook-and-line  fishery  for 
sablefish  started  April  1. 1990.  The 
Regional  Director  reports  diat^essels 
using  hook-and-line  gear  have  landed 
4.065  mt  of  sablefish  dmragfa  April  15  in 
die  SEO/EY.  The  balance  of  die  5.580  mt 


will  be  harvested  by  12  noon.  a.d.t. 
April  2a  190a 

Therefore,  pursuant  to 
§  672.2«{b)(3Ki).  tl»«  Secretary  is 
prohibitii^  further  directed  fishing  for 
sablefish  caught  widi  hook-and-line  gear 
in  die  SEO/EY  Districts  effective  12 
noon.  mA.U  April  2a  1990.  After  die 
dosoie.  and  in  sccordance  with 
i  672.20(gX2).  amounts  of  sablefish  on 
boafd  a  hook-and-line  vessel  in  the 
SEO/EY  Districts  at  any  time  mu«t  be 
less  than  four  percent  of  the  total 
amount  of  fish  and  fish  producU 
retained  on  board  a  vessel,  as 
calculated  from  round  wei^t 
equivalents. 

Allocation  of  the  sablefish  resource 
between  hook-and-line  and  trawl  gear  in 
the  SEO/EY  area,  and  the  continued 
health  of  all  components  of  the  sablefish 
fishery  will  be  Jeopardized  unless  this 
notice  takes  effect  promptly.  Therefore. 
NOAA  finds  for  good  cause  that  prior 
opportiuiity  for  public  comment  on  this 
notice  is  contrary  to  the  public  interest 
and  its  effective  date  should  not  be 
delayed. 

Public  comments  on  this  action  may 
be  submitted  to  the  Regional  Director  at 
the  address  above  dirough  May  5. 199a 

Classificatioo 

This  action  is  taken  under  §S  672.20 
and  672.24.  and  is  in  compliance  with 
Executive  Order  12291. 
List  of  Subjects  in  50  CFR  Part  872 

Fisheries.  Recordkeeping  and 
reporting  requirements. 

Authority:  IS  U.S.C  1801.  et  teq. 

Dated:  April  20. 199a 
RidMidRSchsslsr 

Director  of  Office  of  Fisheries  CoaservatUfn 
and  Management  National  Marine  Fisheries 
Service. 
(FR  Doc  90-0802  Filwl  4-20-40;  2:13  pnl 
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DEFARTMENT  OF  AGRICULTURE 
CotMROdtty  Oradtt  Cofpomtton 
7CFRPM114M 

Export  BoniM  Program* 

AQIMCV:  Commodity  Credit  Corporation. 
USDA. 

AcnOM:  Proposed  rule. 
summary:  The  Commodity  Credit 
Corporation  (CCC)  proposes  to  issue 
regulations  governing  the  payment  of 
bonuses  in  connection  with  die  export  of 
agricultural  commodities  under  the 
Export  Enhancement  Program  (EEP). 
The  EEP  is  currently  administeied  by 
the  Foreign  Agricultural  Service  (FAS), 
on  behalf  of  (XXX  throu^  the  isseance 
of  commodity  announcements  and 
"Invitations  for  Offers"  (Invitations), 
The  proposed  regulations  are  intended 
to  simplify  the  administration  of  the  EEP 
by  consohdating  the  general  information 
about  the  program  contained  in  the 
various  EEP  simouncements,  while 
maintaining  the  system  of  issuing 
Invitations  for  specific  EEP  initiatives 
for  targeted  coontries.  Also,  the 
Department  of  Agriculture  seeks 
comment  on  the  Preliniinary  Impact 
Analysis. 

OATO:  Conmients  must  be  submitted  on 
or  before  June  25. 1980. 

ADONCSan:  Comments  auist  be 
submitted  in  writing  to  LT.  McEhraan. 
Director,  CCC  Operations  Division. 
USDA.  FAa  Room  4S03-S.  1400 
Independence  Avenue,  SW.. 
Washington.  DC.  20250-1000.  telephone 
(202)  447-6211.  All  conamenU  received 
will  be  svailable  for  public  inspcclioa  at 
the  above  addieaa  daring  regular 
business  hoars  (7  CFR  1.27  (b)). 


PON  PUNTNm  MPONMATION  CONTACVt 

LT.  McEhraia  address  as  above, 
telephone  (202)  447-6211.  The 
Preliminary  Regulatory  impact  Analysis 
describing  the  options  considered  in 
developing  this  proposed  detarauBatioa 
and  the  impact  of  implementing  > 


option  is  available  on  leqiiest  from  the 
above  named  individoal. 

SU^TLIMDrrAIIV  IWPOWMATIOW:  FAS 

intends  to  replace  its  current 
administrative  procedme  of  issuing 
Invitations  pursuant  to  the  EEP 
commodity  announcements  with  a 
procedure  in  which  Invitations  will  be 
issued  pursuant  to  these  regulations. 
The  proposed  regulations  contain 
provisions  which  are  the  same  as  or 
similar  to  the  provisions  currently 
contained  in  the  various  commodity 
announcements  issued  under  the  EEP. 
FAS  proposes  to  consolidate  into  these 
regulations  the  terms  and  conditions 
currently  contained  in  the  commodity 
announcements  as  well  as  additional 
information  concerning  the  opention  of 
the  EEP.  In  the  coarse  of  this 
consolidation,  some  of  the  information 
contained  in  the  announcements  has 
been  re-stated  in  a  manner  which  is 
intended  to  simplify  the  material 
enhance  clarity,  eliminate  duplication, 
and  facilitate  the  use  of  the  regulations. 
The  Invitations  which  FAS  will  continue 
to  issue  for  specific  initiatives  under  the 
EEP  will  contain  additimial  information 
concerning  the  eli^ble  commodity,  the 
targeted  (eligible)  country  or  group  of 
countries,  the  unit  of  measure,  the 
countries'  buying  preferences, 
performance  security  requirements  for 
the  eligible  commodity,  and  other 
specific  limitations  to  be  imposed  on 
offers  submitted  to  CCC  by  paftidpsting 
exporters. 

This  proposed  rule  has  been  reviewed 
under  USDA  procedures  established  in 
accordance  writh  Executive  Order  12201 
and  Departmental  Regulation  Na  1512-1 
and  has  been  designated  as  "major."  it 
has  been  determkaed  thst  these  program 
provisions  will  result  in  an  annual  effect 
on  the  economy  of  tlOO  million  or  mon. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
sppbcaUe  to  this  proposed  nde  since 
CCC  is  not  required  by  5  U.SX:.  563  or 
any  odier  proviaion  of  law  to  publish  a 
notice  of  proposed  ndewaking  with 
respect  to  the  subject  matter  of  this  rale. 

H  has  been  detenniaed  by  an 
enviranmental  evaloatkn  that  this 
action  trill  have  no  significant  impact  on 
the  quality  of  the  haaian  anviroMient 
Therefore,  naidier  aa  auviiuoaiental 
assessment  nor  aa  eu  v  ii  uianental 
impact  statasual  ia  needed. 

Thia  piuyosed  nde  has  been 
sabnitted  to  dM  Office  of  ] 


and  Budget  (OMB)  for  review.  It  is 
expected  that  OMB  will  assign  it  a         '* 
control  number  for  the  purposes  of  the 
Paperwork  Reduction  Act. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  Infergovemmcntal 

consultation  *vith  state  and  local       

on\c\al».  See  the  Notice  related  to  7  CFR 
pari  3015.  subpart  V,  published  at  48  FR 
29115  (June  24, 1963). 

This  proposed  rule  includes  s 
Prehminary  Regulatory  Impact  Analysis, 
as  required  for  a  major  rule  under 
Executive  Order  No.  12291.  and  die  U.S. 
Department  of  Agrictilture  seeks 
comment  on  this  Preliminary  Regulatory 
Impact  Analysis,  particularly  in 
response  to  the  issues  listed  below.  The 
Department  will  also  prepare  a  more 
detailed  anal]rsis  in  connection  with  the 
final  rule,  hi  sccord«nce  with  Executive 
Order  No.  12291,  and  will  make  it 
available  for  comment  before  issuing  the 
final  rule.  As  noted  shove  the 
Preliminary  Regulatory  impact  Analysis 
is  available  from  LT.  McElvain. 
telephone  (202)  447-6211.  address  as 
given  above. 

The  issues  relating  to  the  Prelimfaiary 
Regulatory  Impact  Analysis  on  which 
the  Department  specifically  seeks 
comment  are  the  following: 

1.  Regarding  the  description  of  the 
potential  benefits  of  the  rule: 

(a)  The  Department  uses  the  full  value 
of  additional  exports  due  to  the  EEP  as 
die  prunary  benefit  What  is  the  best 
method  to  calculate  the  benefits  of  the 
EEP?  Are  there  opportunity  costs  te 
produce  these  additional  exports? 
Would  net  change  in  gross  sgricultural 
profits  due  to  EEP  be  a  better  measure 
of  die  benefiUT 

(b)  One  of  the  chief  objectives  of  the 
EEP  is  to  fmff"**^  unfair  trade  practices 
by  competitors,  particulariy  the 
European  Economic  Community  (EQ. 
Should  die  effecU  of  die  EEP  on 
subsidised  EC  exports  snd  on  EC 
positions  in  agricultural  trade 
negotiations  be  specifically  examined  as 
an  intangible  benefit?  How  has  the  EC 
responded  when  confronted  by  EEP 
exports?  Have  there  been  other 
unintended  effects  in  die  international 
ayicaltoral  markets,  affecting,  lor 
instance,  Mnsubatdirsd  exporters? 

(c)  MultipHer  effects  from  additional 
sales  das  to  dw  EEP  are  considered  aa 
indirsct  bensAt  fraa  die  EEP.  Are  diess 
muMpher  effects  vslid  gains  to  the 
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economy  when  the  additional  sales  are 
driven  by  subsidies,  which  are  transfers 
within  the  economy? 

(d)  The  changes  in  exchange  rates  and 
internal  agricultural  prices  have  greatly 
affected  international  agricultural 
markets.  How  can  the  effects  of  the 
changes  in  these  variables  be 
adequately  considered  in  the  analysis? 

2.  Regarding  the  description  of  the 
potential  costs  of  the  rule: 

(a)  How  can  the  opportunity  costs  of 
the  commodity  certificates  used  to 
finance  the  EEP  be  accurately 
measured? 

(b)  One  issue  in  the  description  of 
costs  is  the  effects  of  the  program  on 
Federal  outlays.  What  is  the  most 
accurate  economic  method  of  measuring 
these  outlay  effects? 

3.  Regarding  the  description  of 
alternative  approaches:  What 
alternatives  should  be  considered?  Are 
there  other  alternatives  in  addition  to 
those  already  considered  in  the 
Preliminary  Regulatory  Impact  Analysis 
(including  perhaps  a  "do  nothing" 
alternative  of  no  subsidized  exports) 
that  could  be  usefully  examined  for 
comparison  purposes? 

List  of  Subiects  in  7  CFR  Part  14M 

Agricultural  commodities.  Exports, 
Foreign  trade.  International  trade. 

Accordingly,  it  is  proposed  that  7  CFR 
part  1494  be  added  to  read  as  follows: 

PART  1494— EXPORT  BONUS 
PROGRAMS 

Subpart  A— £«pQft  Enhancement  Prograni 

14M.101    General  statement. 
14M.201     Definitions  of  terms. 
1494J01    Qualification  requirements  for 

exporters. 
14M.401    Performance  security. 
14M.501    Submission  of  offers  to  CCC 
1494.601    Acceptance  of  offers  by  CCC 
1494.701    Payment  of  bonus. 
1494Ji01    Enforcement  and  termination  of 

agreements  with  CCC. 
1494.901     Dispute  resolution  and  appeals. 
1494.1001    Miscellaneous  provisions. 

AoAority:  15  U.S.C  714c  7  U.S.C  173ev, 
Sec  13.  Pub.  L 101-220 

Subpart  A— Export  Enhancamont 


f  14*4.101 

(a)  Nature  and  objectives  of  program. 
This  subpart  contains  the  regulations 
governing  the  Export  Enhancement 
Program  (EEP)  of  the  Commodity  Credit 
CorporaUon  (CCC).  Under  the  EEP. 
bonuses  are  made  available  by  CCC  to 
enable  exporters  to  meet  prevailing 
world  prices  for  targeted  conunodities 
and  destinations.  The  obiectives  of  the 


program  are  to  increase  U.S.  agricultural 
commodity  exports  and  to  encourage 
other  countries  exporting  agricultural 
commodities  to  undertake  serious 
negotiations  on  agricultural  trade 
problems. 

(b)  Operation  of  program.  CCC  will, 
from  time  to  time,  announce  through 
public  press  release  initiatives  to 
facilitate  the  export  of  U.S.  agricultural 
commodities  to  targeted  markets.  The 
public  press  release,  which  will  contain 
the  name  of  a  person  for  interested 
parties  to  contact,  will  be  followed  by 
the  issuance  of  an  Invitation  for  Offers 
(Invitation).  Invitations  will  be  issued 
pursuant  to  this  subpart  by  the  General 
Sales  Manager  (GSM)  and  will  specify 
the  eligible  country  or  countries  (the 
targeted  market),  the  unit  of  measure, 
the  eligible  commodity,  the  maximum 
quantity  of  the  eligible  commodity 
eligible  for  a  CCC  Bonus,  the  quality 
specifications  of  the  eligible  commodity 
(including  possible  restrictions  on  type, 
kind,  grade  and/or  class  or  other  quality 
specifications),  eligible  buyer(s).  the 
method  and  rate  for  determining 
liquidated  damages  and  performance 
security  requirements,  and  any  other 
terms  and  conditions  peculiar  to  that 
Invitation.  Invitations  may  be  one  of  the 
following  three  types:  (1)  Those  inviting 
exporters  which  have  a  sales  contract 
with  an  eligible  buyer  to  submit  a 
competitive  offer  for  a  bonus  from  CCC: 
(2)  those  inviting  exporters  which  have 
submitted  a  bid  to  an  eligible  buyer  to 
submit  a  competitive  offer  for  a  bonus 
from  CCC;  and  (3)  those  which  invite 
exporters  to  apply  for  an  Announced 
CCC  Bonus.  After  an  interested  person 
has  qualified  to  submit  an  offer  for  an 
eligible  commodity,  the  eligible  exporter 
may  submit  to  CCC  an  offer,  in  response 
to  an  Invitation,  containing  the 
information  required  by  this  subpart  and 
any  additional  information  required  by 
the  applicable  Invitation.  The  exporter's 
offer  will  include  either  the  Announced 
CCC  Bonus,  if  applicable,  or  an  amount 
in  dollars  and  cents  for  a  bonus  deemed 
necessary  by  the  exporter  to  make  a 
commercial  sale  of  the  eligible 
commodity  for  export  to  the  eligible 
country  competitive  with  export  sales  of 
the  commodity  to  the  eligible  country  by 
other  exporting  countries,  ff  the  exporter 
has  furnished  the  required  performance 
security  and  the  offer  is  acceptable  to 
CCC.  then  CCC  will  notify  the  exporter 
that  its  offer  has  been  accepted.  CCC 
and  the  exporter  will  enter  into  an 
Agreement  in  which  CCC  will  agree  to 
pay  the  bonus  to  the  exporter  in  return 
for  the  exporter's  export  and  entry  of  the 
eligible  commodity  into  the  eligible 
country,  in  accordance  with  the  terms 
and  conditions  of  the  Agreement.  If  CCC 


accepts  an  offer  which  was  based  upon 
a  bid  to  an  eligible  buyer,  then  CCC  and 
the  exporter  will  enter  into  an  Interim 
Bid  Agreement,  which  may  be  converted 
into  an  Agreement  after  the  eligible 
buyer  accepts  the  bid. 

§1494.201    DefMtiora  Of  terms. 

Terms  used  in  this  subpart.  Invitations 
issued  pursuant  to  this  subpart,  and  any 
documents  pertaining  to  the  EEP  shall 
have  the  following  meaning: 

(a)  Agreement.  The  agreement  entered 
into  between  CCC  and  the  exporter 
consisting  of:  (1)  the  terms  and 
conditions  of  this  subpart:  (2)  the  terms 
and  conditions  of  the  applicable 
Invitation:  (3)  the  exporter's  offer  (4) 
CCC's  acceptance  of  the  exporter's 
offer,  and  (5)  the  Announced  CCC  Bonus 
in  effect  at  the  time  of  the  offer,  if 
applicable. 

(b)  Announced  CCC  Bonus.  A  CCC 
Bonus  announced  by  CCC  in  connection 
with  an  Invitation  for  Offers  which 
specifies  that  the  CCC  Bonus  amount 
v^ll  be  pre-determined  and  announced 
by  CCC. 

(c)  ASCS.  The  Agricultural 
Stabilization  and  Conservation  Service. 
U.S.  Department  of  Agriculture. 

(d)  Bonus  Value.  The  CCC  Bonus 
multiplied  by  the  quantity  of  the  eligible 
commodity  exported  and  entered  into 
the  eligible  country  or  countries.  The 
Bonus  Value  is  paid  to  the  exporter  in 
the  form  of  CCC  Certificates  or  other 
form  of  payment. 

(e)  Business  Day.  Days  during  which 
employees  of  the  U.S.  Department  of 
Agriculture  in  Washington.  DC  and  in 
Kansas  City.  Missouri  are  on  official 
duty  during  normal  business  hours. 

(f)  CCC.  The  Commodity  Credit 
Corporation.  U.S.  Department  of 
Agriculture. 

(g)  CCC  Bonus.  A  dollar  and  cents 
amount,  to  be  paid  to  the  exporter  for 
each  unit  of  eligible  commodity  to  be 
exported  under  an  Agreement, 
established  through  CCCs  acceptance 
of  the  exporter's  offer  for  such  bonus 
amount. 

(h)  CCC  Certificate.  The  CCC 
Commodity  Certificate  or  Certificates 
issued  by  CCC  that  may  be  transferred 
or  exchanged  for  a  CCC-owned 
commodity  pursuant  to  CCC's 
regulations  on  Commodity  Certificates, 
In  Kind  Payments,  and  Other  Forms  of 
Payment,  currently  codified  at  7  CFR 
Part  1470. 

(i)  CCC  Operations  Division.  The  CCC 
Operations  Division.  FAS.  U.S. 
Department  of  Agriculture. 

(j)  Date  of  Export.  One  of  the 
following  dates,  depending  upon  the 
method  of  shipment: 
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(1)  The  on-board  data  shown  on  the 
export  carrier's  bill  of  lading,  when  the 
eligible  commodity  i«  shipped  directly  to 
the  eligible  country  from  the  United 
States:  or 

(2)  The  on-board  date  at  the  Canadian 
port  shown  on  the  export  carrier's  bill  of 
lading,  when  the  eligible  commodity  ia 
shipped  directly  to  die  eligible  country 
from  a  Canadian  transshipment  port  on 
the  St  Lawrence  River,  provided  its 
identity  had  been  preserved  until 
shipped  from  Canada;  or 

(3)  The  on-board  date  shown  on  the 
export  carrier's  through  bill  of  lading, 
when  the  eligible  commodity  is  loaded 
to  a  lash  barge  for  shipment  directly  to 
the  eligible  country  from  the  United 
States;  or 

(4)  The  date  of  entry  shown  on  an 
authenticated  landing  certificate  or 
similar  document  issued  by  an  official  of 
the  government  of  the  eligible  country, 
when  the  eligible  commodity  is  shipped 
by  rail  or  truck  from  the  United  States. 

(k)  Date  of  Sale.  The  earliest  date  the 
exporter  has  knowledge  that  a  sales 
contract  exists  with  an  eligible  buyer 
under  which  a  firm  dollar-and-cent  price 
has  been  established  or  a  mechanism  to 
establish  the  price  has  been  agreed 
upon,  even  though  the  sales  contract 
may  be  conditioned  upon  the 
acceptance  by  CCC  of  the  exporter's 
offer  for  a  CCC  Bonus. 

(I)  Director.  The  Director.  Kansas  City 
Commodity  Office.  ASCS.  U.S. 
Department  of  Agriculture,  or  his 
designee. 

(m)  Eligible  Buyer.  A  buyer  in  the 
eligible  country  that  has  entered,  or  will 
enter,  into  a  sales  contract  with  an 
exporter.  The  applicable  Invitation  may 
limit  sales  to  one  or  more  particular 
buyers  in  an  eligible  country. 

(n)  Eligible  Country.  The  country  or 
countries  named  in  an  Invitation,  which 
shall  be  the  only  country  or  countries  to 
which  an  eligible  commodity  may  be 
exported  for  the  purposes  of  obtaining  a 
CCC  Bonus  under  that  Invitation. 

(o)  Eligible  Commodity.  The 
commodity  specified  as  eligible  for 
export  under  the  applicable  Invitation, 
which  is  grown,  or  produced  from 
commodities  grown,  in  the  United  States 
and  which  is  the  kind,  type,  grade  and/ 
or  class  of  commodity  specified  in  the 
applicable  Invitation.  If  the  eligible 
commodity  ia  grain,  it  must  meet  the 
definition  applicable  for  that  grain  under 
the  U.S.  Grain  Standards  Act  and  the 
regulations  issued  thereunder. 

(p)  Eligible  Exporter.  A  person  that 
has  been  notified  by  CCC  that  the 
person  has  been  determined  to  be 
qualified  to  submit  offers  for 
consideratioD  by  CCC  in  response  to 


Invitations  for  a  particular  eligible 
commodity. 

(q)  Export  or  Exported  The  shipment 
of  the  eligible  coaHoodity.  originating  ia 
the  United  States,  directly  to  the  eli^ble 
country  without  transshipment  through 
any  other  country,  except  as  permitted 
herein.  Transshipments  are  permitted  if 
specifically  allowed  in  the  applicable 
Invitation  or  for  a  shipment  of  the 
eligible  commodity  through  a  Canadian 
transshipment  port  on  the  St  Lawrence 
Riw  if  the  eli^ble  commodity  had  been 
shipped  from  the  United  States  via  the 
Great  Lakes  coastal  range  and  its 
identity  had  been  preserved  until 
shipped  from  Canada. 

(r)  Exporter.  An  eligible  exporter  that 
submits  an  offer  or  enters  into  an 
Agreement  or  Interim  Bid  Agreement 
under  this  subpart. 

(s)  Export  Carrier.  The  carrier  on 
which  the  eligible  commodity  is  shipped 
under  the  Agreement  to  the  eligible 
country.  "Export  carrier"  may  mean  an 
ocean  vessel  and  on  Canadian 
transshipments  wrill  mean  the  ocean 
vessel  loaded  at  the  Canadian 
transshipment  port;  or,  on  overland 
shipments,  a  railcar  or  truck:  or  a 
container  or  lash  baige  loaded  with  the 
eligible  commodity  for  which  a  through 
on-board  bill  of  lading  is  issued  for 
shipment  to  the  eligible  country, 
provided  that  the  loaded  container  or 
lash  baige  is  subsequently  lifted  aboard 
an  ocean  vesseL 

(t)  FAS.  The  Foreign  Agricultival 
Service,  U.S.  Department  of  Agriculture. 

(u)  GSM.  The  General  Sales  Manager, 
FAS,  U.S.  Department  of  Agriculture, 
acting  in  his  capacity  as  Vice  President, 
CCC  or  his  desioiee. 

(v)  Interim  Bid  Agreement  An 
agreement  entered  into  between  CCC 
and  the  exporter,  if  specifically 
permitted  in  the  applicable  Invitation,  as 
a  result  of  CCC's  acceptance  of  an  offer 
by  the  exporter  based  upon  the 
exporter's  bid  to  an  eligible  buyer. 

(w)  Invitation.  The  Invitation  for 
Offers  issued  by  CCC  pursiiant  to  this 
subpart,  specifying  the  eligible  country 
or  countries,  the  eligible  commodity,  the 
maximum  quantity  of  the  eligible 
commodity  eligible  for  a  CCC  Bonus,  the 
quahty  specifications  of  the  eligible 
commodity,  the  eligible  buyer(s).  the 
method  and  rate  for  determining 
liquidated  damages  and  performance 
security  requirementa,  and  any  other 
terms  and  conditions  peculiar  to  that 
Invitation. 

(x)  Notice  to  Exporters— EEP 
Contacts.  A  notice  issued  by  FAS  by 
public  press  release  which  contains 
specific  addresses:  telephone,  facsimile 
and  telex  nundiers;  and  contacts  within 
FAS  and  ASCS  to  obtain  fairthar 


infonaation  coDceming  qualification  aa 
an  riigible  exporter,  the  submisaiao  ef 
offers  in  response  to  Isvitationa. 
amendments  to  Agreaasents^  requests 
for  bonus  payanta.  the  sahmisaioii  of 
export  and  entry  docuasentation.  and 
other  natters  related  to  the  EEP. 

(y)  Official  ioMpectiaa  Certificate.  A    ' 
valid  official  expiort  Inapectioa  or  other 
quality  analysia  certificate  aa  specified 
in  the  appiicatile  Invitation. 

(z)  Official  Weight  Certificate.  A 
valid  official  export  weight  or  other 
quantity  certificate  es  specified  hi  the 
applicable  Invitation. 

(aa)  Pertott.  An  individoaL 
partnership,  corporation,  association  or 
other  legal  entity. 

(bb)  Sales  Contract.  The  sales 
contract  entered  into  between  an 
eligible  exporter  and  an  eligible  buyer 
which  sets  forth  the  terms  and 
conditions  of  a  sale  of  the  eligible 
commodity  between  the  two  parties. 
Written  evidence  of  sale  may  be  in  the 
form  of  a  signed  sales  contract  an  offer 
and  acceptance  between  parties  or  other 
documentary  evidence  of  sale.  The 
written  evidence  of  sale  for  the  purposes 
of  the  EEP  must,  at  a  minimum, 
document  the  following  information:  the 
commodity,  quantity,  quality 
specificationa.  deUvery  terms  (F.03., 
C&F,  etc),  delivery  period,  unit  price. 
payment  terms,  date  of  sale,  and 
evidence  of  agreement  by  buyer  and 
seller.  A  sales  contract  with  an 
intervening  purchaser  or  an  affiliate  or 
subsidiary  of  the  eligible  exporter  is  not 
an  eligible  sales  contract  for  the  purpose 
of  this  subpart 

(cc)  Time.  All  references  to  tune  shall 
refer  to  local  time  m  Washington,  DC 

(dd)  Unit  ofMeomire.  The  unit  of 
measure  for  the  eligible  commodity  as 
specified  in  the  applicable  Invitation. 

(ee)  United  Slates.  All  of  the  SO  States, 
the  District  of  Columbia,  and  the 
territories  and  possessions  of  the  United 
States. 


f  1494,301 


for 


Before  CCC  will  consider  an  offer  for 
an  EEP  bonus,  the  interested  person 
must  qualify  as  an  eligible  exporter 
specincally  for  the  eligible  commodity 
for  which  tiie  interested  person  wiahes 
to  submit  an  offer  in  response  to  an 
Invitation  under  the  EEP.  The  interested 
person  must  qualify  as  an  eligible 
exporter  for  an  eligible  coaunodiiy  in 
accordance  with  the  procedures  set 
forth  below. 

(e)  Submimioii  of  documeatotkm.  As 
interested  person  that  wiahes  to  qaaltfy 
as  an  eligible  exporter  to  submit  ofiers 
with  respect  too] 
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commodity  must  furnish  the  following 
information  or  documentation  to  CCC  at 
the  address  referenced  in  the  Notice  to 
Exporters — EEP  Contacts: 

(1)  Evidence  to  show  that  the 
interested  person  has  had  experience, 
within  the  preceding  three  calendar 
years,  in  buying  and  selling  for  export 
the  kind  of  eligible  commodity  specified 
in  the  applicable  Invitation: 

(2)  The  address  of  the  interested 
person's  office  and  the  name  and 
address  of  an  agent  in  the  United  States 
for  the  service  of  process; 

(3)  The  legal  structure  of  doing 
business  of  the  interested  person,  e.g.. 
sole  proprietorship,  partnership, 
corporation,  etc: 

(4)  The  place  of  incorporation  of  the 
interested  person,  if  the  interested 
person  is  a  corporation: 

(5)  The  name  and  address  of  an 
ofrice(s)  of  the  interested  person  within 
the  United  States,  if  the  interested 
person  is  a  foreign  corporation  or  other 
foreign  entity: 

(6)  A  certified  statement  describing 
the  interested  person's  participation,  if 
any,  during  the  past  three  years  in  U.S. 
Government  programs,  contracts  or 
agreements:  and 

(7)  A  certification  stating  "I  certify 
that  (name  of  exporting  entity)  has  not 
been  debarred  or  suspended  from 
contracting  with  or  participating  in  any 
programs  administered  by  a  U.S. 
Government  agency:  that  (name  of 
exporting  entity)  is  not  operated, 
controlled  or  owned,  in  whole  or  in  part, 
by  any  individuals  or  entities  debarred 
or  suspended  ^m  contracting  with  or 
participating  in  programs  administered 
by  any  U.S.  Government  agency:  and 
that  (name  of  exporting  entity)  does  not 
employ  any  individuals  debarred  or 
suspended  from  contracting  with  or 
participating  in  programs  administered 
by  any  agency  of  the  U.S.  Government.  I 
further  certify  that  should  such 
debarment  or  suspensions  occur  in  the 
future,  1  will  immediately  notify  CCC." 

(b)  Previous  qualification.  If  an 
interested  person  has  already  qualified 
as  an  eligible  exporter  to  submit  offers 
in  response  to  Invitations  issued  for  a 
specific  eligible  commodity  and  wishes 
to  qualify  as  an  eligible  exporter  for 
other  eligible  commodities,  the 
interested  person  need  only  provide  the 
following  to  CCC  at  the  address 
referenced  in  the  Notice  to  Exporters — 
EEP  Contacts: 

(1)  The  information  or  documentation 
required  in  paragraphs  (a)(1),  (a)(6)  and 
(a)(7)  of  this  section:  and 

(2)  A  certification  that  the  information 
previously  provided  pursuant  to 
paragraph  (a)  of  this  section  has  not 
changed.  If  the  interested  person  is 


unable  to  provide  such  certification,  the 
person  must  comply  with  the  procedure 
in  paragraph  (a)  of  this  section. 

(c)  Necessity  to  qualify.  An  interested 
person  may  not  submit  an  offer  in 
response  to  an  Invitation  for  a  particular 
eligible  commodity,  and  CCC  will  not 
consider  any  such  offer  by  an  interested 
person,  until  CCC  has  notified  the 
interested  person  that  such  person  has 
qualified  as  an  eligible  exporter  for  that 
particular  eligible  commodity. 

(d)  Additional  submissions.  CCC  will 
promptly  notify  interested  persons  who 
have  submitted  information  required  by 
this  section  whether  they  have  qualified 
to  have  their  offers  considered.  Any 
person  failing  to  qualify  will  be  notified 
of  the  basis  of  CCC's  decision  and  will 
be  given  an  opportunity  to  provide 
additional  information  for 
reconsideration  by  CCC. 

(e)  Previous  performance.  CCC  may 
request  additional  information  with 
respect  to  the  person's  performance 
under  any  previous  programs,  contracts 
or  agreements  with  the  U.S.  Government 
during  the  past  three  years.  Persons  with 
a  history  of  unsatisfactory  performance 
of  such  programs,  contracts  or 
agreements  will  be  ineligible  to 
participate  in  the  EEP,  unless  CCC 
determines  that  permitting  the  interested 
person  to  participate  would  be  in  the 
best  interests  of  the  pro»tim. 

(f)  Removal  from  qualified  status.  An 
eligible  exporter's  qualification  to 
submit  offers  for  a  particular  eligible 
commodity  shall  depend  upon  the 
continued  accuracy  of  the  information 
provided  by  the  eligible  exporter 
pursuant  to  this  section.  If  this 
information  changes,  CCC  may  notify 
the  eligible  exporter  that  it  is  no  hinger 
qualified  to  submit  offers  for  any  or  all 
eligible  commodities. 

§  1494.401    Pertonnsncs  security. 

(a)  Requirement  to  establish 
performance  security.  Prior  to  the 
submission  of  an  offer  to  CCC  in 
response  to  an  Invitation,  an  eligible 
exporter  must  establish  performance 
security,  in  a  form  which  will  be 
acceptable  to  CCC.  in  order  to  guarantee 
the  eligible  exporter's  faithful 
performance  of  the  Agreement.  An  offer 
made  by  an  eligible  exporter  will  not  be 
considered  if  performance  security  is 
not  made  available  to  CCC  no  later  than 
3  p.m.  on  the  date  the  offer  is  submitted 
for  consideration. 

(b)  Form  of  performance  security.  The 
performance  security  must  be 
acceptable  to  CCC  and  may  be  an 
irrevocable  commercial  letter  of  credit,  a 
bond,  or  a  certified  or  cashier's  check.  If 
a  letter  of  credit  is  furnished  as 
performance  security,  the  opening  bank 


may  be  a  U.S.  bank  or  a  foreign  bank.  If 
the  letter  of  credit  is  opened  by  a  foreign 
bank,  it  must  be  100  percent  confirmed 
by  a  U.S.  bank.  If  a  bond  is  furnished  as 
performance  security,  the  8urety(ies) 
must  be  among  those  appearing  on  the 
list  of  approved  sureties  maintained  by 
the  U.S.  Department  of  the  Treasury.  If  a 
cashier's  or  certified  check  is  furnished 
as  performance  security,  the  bank 
issuing  the  cashier's  or  certified  check 
must  be  a  U.S.  bank. 

(c)  Amount  of  performance  security. 
The  amount  of  the  performance  security 
to  be  furnished  to  CCC  in  response  to  a 
particular  Invitation  will  depend  upon 
whether  the  exporter  intends  to  select 
"Option  A"  or  "Option  B"  for  the  timing 
of  the  bonus  payment,  ff  the  exporter 
furnishes  performance  security  under 
"Option  A"  of  the  applicable  Invitation, 
the  exporter  may  request  payment  of  the 
bonus  after  export  of  the  eligible 
commodity  but  before  entry  of  the 
commodity  into  the  eligible  country  or 
countries.  If  the  exporter  furnishes 
performance  security  under  "Option  B" 
of  the  applicable  Invitation,  the  exporter 
may  request  payment  of  the  bonus  only 
after  the  export  of  the  eligible 
commodity  and  its  entry  into  the  eligible 
country  or  countries.  The  applicable 
Invitation  will  specify  the  method  and 
rate  for  determining  liquidated  damages 
and  the  exact  amount  of  performance 
security  for  the  eligible  commodity 
required  under  either  "Option  A"  or 
"Option  B." 

(d)  Additional  security.  The  exporter 
shall  promptly  furnish  such  additional 
secxuity  as  CCC  determines  is  necessary 
to  protect  CCC  under  an  Agreement  if 
the  surety(ies)  or  obligating  bank: 

(1)  becomes  unacceptable  to  the  U.S. 
Government  or  CCC;  and/or 

(2)  fails  to  furnish  reports  on  its 
financial  condition  as  required  by  the 
U.S.  Government  or  CCC. 

(e)  Right  to  funds  under  the 
performance  security.  If  CCC  enters  into 
an  Agreement  or  an  Interim  Bid 
Agreement  with  an  exporter  under  the 
EEP.  CCC  will  have  the  right  to  funds 
from  the  exporter's  established 
performance  security  to  recover 

(1)  The  amount  of  any  bonus  paid  to 
the  exporter  if  the  exporter  fails  to 
perform  in  accordance  with  the 
Agreement;  and/or 

(2)  Any  funds  owed  by  the  exporter  to 
CCC,  including  those  for  liquidated 
damages,  discounts  for  late 
performance,  overpayments  made  by 
CCC,  storage  charges,  or  other  damages 
or  charges  as  determined  by  CCC 

(f)  Reduction  or  cancellation  of 
performance  security.  (1)  CCC  will 
agree,  upon  request  by  the  exporter,  to  a 
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cancellation  of  the  performance  security 
when  CCC  determines,  on  the  basis  of 
evidence  provided  by  the  exporter,  that 
the  exporter  has: 

(i)  Fully  performed  under  the 
Agreement  or  Interim  Bid  Agreement,  or 

(ii)  Fully  compensated  CCC  for  all 
costs  incurred  or  damages  suffered  by 
CCC  as  a  result  of  the  exporter's 
nonperformance  of  an  agreement  with 
CCC 

(2)  To  support  a  request  for  the 
cancellation  of  performance  security 
furnished  in  connection  with  an 
Agreement,  the  exporter  must  provide  to 
CCC  evidence  of  export  of  the  eligible 
conunodity  in  compliance  with  the 
Agreement  and  entry  of  the  eligible 
commodity  into  the  eligible  country  or 
countries.  To  show  entry  of  the  eligible 
commodity  into  the  eligible  country  or 
countries,  the  exporter  must  furnish  to 
CCC  an  original  certification  signed  by  a 
duly  authorized  customs  or  port  official 
of  the  eligible  country  or  countries  or  by 
the  eligible  buyer  showing: 

(i)  The  eligible  commodity  entered  the 
eligible  coimtry: 

(ii)  The  identification  of  the  export 
carrier. 

(iii)  The  quantity  of  the  eligible 
commodity  unloaded;  and 

(iv)  The  date  and  place  of  unloading 
of  the  eligible  commodity  in  the  eligible 
country. 

(3)  If  multiple  shipments  against  a 
sales  contract  are  made.  CCC  may  agree 
to  a  proportional  reduction  in  the 
amount  of  the  required  performance 
security  when  the  exporter  has 
furnished  evidence  that  the  exporter  has 
performed  under  the  Agreement  with 
respect  to  a  particular  shipment. 

{1494J01    Submission  of  offers  to  CCa 

(a)  Consideration  of  offers.  CCC  will 
consider  offers  on  a  daily  basis  from  the 
date  of  issuance  of  the  Invitation  until 
such  time  as  CCC  announces  that  offers 
will  no  longer  be  accepted  under  the 
Invitation,  the  total  quantity  of  the 
eligible  commodity  aiuiounced  in  the 
Invitation  has  been  awarded,  or  the 
Invitation  has  expired  as  indicated  by 
the  expiration  date  shown  in  the 
Invitation:  however,  the  Invitation  may 
specify  a  date  other  than  the  issuance 
date  as  the  date  on  which  CCC  will 
begin  to  consider  offers  from  eligible 
exporters. 

(b)  Offers  based  on  sales  contracts  or 
conditional  bids.  (1)  Prior  to  submission 
of  an  offer  to  CCC  the  eligible  exporter 
must  have  either 

(i)  Entered  into  a  sales  contract,  as 
defined  in  1 1494.2(n(bb),  with  an 
eligible  buyer  for  the  sale  and  the  export 
of  the  eligible  commodity  to  the  eligible 


buyer  in  the  eligible  country  or 
countries;  or 

(ii)  If  specifically  permitted  in  the 
applicable  Invitation,  submitted  to  the 
eligible  buyer  a  bid  for  the  sale  of  the 
eligible  commodity  which  may  be 
accepted  or  rejected  by  the  eligible 
buyer  after  the  exporter  has  entered  into 
an  Interim  Bid  Agieement  with  CCC 

(2)  The  Date  of  Sale  of  the  sales 
contract  with  an  eligible  buyer  must  be 
after  the  issuance  date  of  the  applicable 
Invitation.  If  the  offer  is  submitted  to 
CCC  on  the  basis  of  a  bid  to  the  eligible 
buyer,  pursuant  to  paragraph  (b)(l)(ii)  of 
this  section,  the  eligible  exporter  must 
have  submitted  the  bid  to  the  eligible 
buyer  after  the  issuance  date  of  the 
applicable  Invitation. 

(3)  The  sales  contract  with  an  eligible 
buyer  or  the  bid  to  an  eligible  buyer  may 
be  conditioned  upon  the  eligible 
exporter's  entering  into  an  Agreement 
with  CCC  under  the  EEP  for  the 
payment  of  a  bonus. 

(4)  An  offer  for  a  bonus  which  is 
based  upon  a  bid  to  an  eligible  buyer, 
pursuant  to  paragraph  (b)(l)(ii)  of  this 
section,  may  be  conditioned  upon  the 
acceptance  of  the  bid  by  the  eligible 
buyer  after  such  buyer  receives 
confirmation  that  the  exporter  has 
entered  into  an  Interim  Bid  Agreement 
with  CCC 

(5)  CCC  shall  not  be  responsible  to 
any  person  for  any  loss  caused  by  the 
failure  of  the  exporter  to  obtain  a  CCC 
Bonus. 

(6)  The  exporter  must  promptly  notify 
CCC  in  «vriting  of  any  amendment  to  the 
sales  contract  with,  or  bid  to.  an  eligible 
buyer. 

(c)  Submission  of  offers.  The  exporter 
shall  submit  offers,  or  modifications  or 
withdrawals  thereof,  to  the  address, 
telephone,  telex  or  facsimile  numbers 
specified  in  the  Notice  to  Exporters — 
ContacU  for  EEP.  Telephonic  offers 
must  be  confirmed  in  writing 
immediately  thereafter  by  telex  or 
facsimile.  If  a  telephonic  offer  is  not 
confirmed  in  writing  by  9  a.m.  on  the 
next  business  day.  the  offer  will  not  be 
considered.  The  date  and  time  affixed  to 
submissions  will  be  as  determined  by 
CCC 

(d)  Content  of  offers.  Unless  otherwise 
specified  in  the  applicable  Invitation, 
offers  to  CCC  for  a  CCC  Bonus  under 
the  EEP  shall  include: 

(1)  The  use  of  the  numerical 
designation  assigned  to  the  applicable 
Invitation,  which  shall  signify  that  the 
offer  is  submitted  subject  to  all  the 
terms  and  conditions  of  this  subpart  and 
the  Invitation  for  which  the  offer  is 
being  submitted  to  and  considered  by 
CCC 


(2)  The  date  and  time  for  which  the 
offer  is  submitted  for  consideration.  The 
time  shall  be  stated  as  "after  3:00  p.m."     ^ 
For  example,  the  information  required 

by  subparagraphs  (d)(l]  and  (d)(2)  of 
this  section  could  be  stated  as  followr 
"Invitation  No.  GSM-500-1.  Revision        > 
No.  X.  For  Consideration  After  3X»  p.m. 
on  January  31. 1980." 

(3)  The  full  business  name  and 
address  of  the  exporter  making  the  offer. 

(4)  The  name  and  title  of  the 
individual  signing  the  offer. 

(5)  The  telephone  number  and  telex  or 
facsimile  number  of  the  exporter 
submitting  the  offer. 

(6)  The  CCC  Bonus  in  dollar  and  cents 
requested  by  the  exporter  for  each  unit 
of  measure  of  the  eligible  commodity  to 
be  exported  to  the  eligible  country.  The 
offer  shall  contain  only  one  CCC  Bonus. 
In  offers  submitted  in  response  to  an 
Invitation  in  which  CCC  has  announced 
the  bonus  amount  the  exporter  shall 
state  the  dollar  and  cents  amount  of  the 
Announced  CCC  Bonus. 

(7)  The  quantity  of  the  eligible 
commodity,  exclusive  of  tolerances, 
expressed  in  the  unit  of  measure,  to  be 
exported  under  the  sales  contract  or  bid 
for  which  the  exporter  wishes  to  receive 
a  CCC  Bonus. 

(8)  The  U.S.  coast  of  export  if 
required  by  the  applicable  Invitation. 
The  Invitation  may  require  the  exporter 
to  indicate:  the  coasts  of  export  if  more 
than  one  coast  of  export  is  allowed  for 
an  offer  the  Canadian  port  if  the  eligible 
commodity  is  to  be  transshipped  through 
a  Canadian  port  on  the  St.  Lawrence 
River,  or  the  U.S.  city  and  state  from 
which  the  shipments  will  cross  the 
border  into  the  eligible  country  if  the 
eligible  commodity  is  to  be  shipped  by 
rail  or  truck. 

(9)  The  quality  of  the  eligible 
commodity  to  be  exported  to  the  eligible 
buyer,  if  required  by  the  applicable 
invitation,  including  any  additional 
quality  specificutions  not  found  in  the 
invitation  but  included  in  the  sales 
contract  with,  or  bid  to,  the  eligible 
buyer.  The  invitation  may  limit  an  offer 
to  one  or  more  quality  designations  for 
the  eligible  commodity. 

(10)  The  names  of  the  eligible  buyer 
and  the  eligible  country,  unless 
otherwise  provided  for  in  the  spplicable 
invitation,  an  offer  shall  contain  only 
one  eligible  buyer  and  one  eligible 
country. 

(11)  The  Date  of  Sale  of  the  sales 
contract  with  the  eligible  buyer  or  the 
date  the  bid  was  to  be  opened  by  the 
eligible  buyer. 

(12)  The  sales  contract  number 
assigned  by  the  exporter,  if  the  offer  is 
based  upon  a  sales  contract 
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(13)  The  quantity  of  the  eligible 
commodity  specified  in  the  tales 
contract  or  bid.  expressed  in  the  unit  of 
measun  specified  in  the  applicable 
Invitation. 

(14)  The  sales  contract  or  bid  loading 
tolerance,  if  any,  expressed  in  a 
percentage. 

(15)  The  sales  contract  or  bid  unit 
price  and  delivery  terms  (e.g..  f.o.b.,  cAf. 
etc.). 

(16)  The  deUvery  period  specified  In 
the  sales  contract  or  bid  expressed  on 
the  basis  of  either  shipment  from  the 
United  States  or  arrival  in  the  eligible 
country.  If  a  multiple  month  delivery 
schedule  is  agreed  upon  in  the  sales 
contract  or  submitted  in  the  bid  to  the 
eligible  buyer,  the  offer  must  specify  the 
quantity  of  eligible  commodity  to  be 
delivered  each  month. 

(17)  Any  options  which  may  be 
exercised  by  the  eligible  buyer  under  the 
sales  contract  or  bid. 

(18)  The  name  and  address  of  the 
sales  agent  if  any.  for  the  sales  contract 
or  bid. 

(19)  The  designation  of  bonus 
payment  under  "Option  A"  or  "Option 
B"  as  described  in  S  1494.401  (c). 

(20)  The  words  "ALL  ITEM  20 
CERTmCATTONS  ARE  BEING  MADE 
IN  THIS  OFFER'  which,  when  included 
in  the  offer  by  the  exporter,  will  indicate 
that  the  exporter  is  certifying  that: 

(i)  The  information  furnished  to  CCC 
with  respect  to  the  sales  contract  or  bid 
is  correct 

(ii)  The  Date  of  Sole  with,  or  die  date 
the  bid  was  offered  ta  an  eligible  buyer 
was  after  the  issuance  date  of  the 
applicable  Invitation; 

(iii)  The  sale,  or  bid.  does  not  replace 
any  sale,  or  bid.  made  to  the  eligible 
buyer  by  the  exporter,  or  any  affiliate  or 
subsidiary  of  the  exporter,  prior  to  the 
issuance  date  of  the  applicable 
Invitation; 

(iv)  There  ara  no  other  arrangements 
or  understandings  between  the  exporter 
and  any  other  person  that  would  alter 
the  information  provided  under 
paragraph  (d)  of  this  section,  including 
but  not  limited  to  arrangements  or 
understandings  concerning  rebates, 
commissions  or  other  considerations 
affecting  the  sales  contract  or  bid  price: 

(v)  If  the  eligible  commodity  is 
vegetable  oil  or  a  vegetable  oil  product 
that  none  of  the  eligible  commodity  has 
been  or  will  be  used  as  the  basis  of  a 
claim  of  a  refimd.  as  drawback, 
pursuant  to  section  313  of  the  Tariff  Act 
of  1S30  (19  US.C  1313)  of  any  duty,  tax 
or  fee  imposed  under  Federal  law  on  an 
imported  commodity  or  product 

(vi)  The  exporter  is  providing  the 
assuranoaa  laquired  by  f  1 154  and 
lSb.5  of  diis  titla:  and 


(vii)  The  exporter  is  providing  any 
other  certification  required  by  the 
applicable  Invitation. 

(e)  Conditional  offers.  Any 
qualification  or  condition  in.  or  added 
to.  the  offer  and  not  expressly 
authorixed  by  this  subpart  may  make  it 
ineligible  for  consideration  by  CCC 

(f)  CCC'a  right  to  additional 
information.  The  exporter  shall  furnish  a 
copy  of  the  sales  contract  or  bid  to  CCC 
upon  request.  CCC  may  require  the 
individual  who  signed  the  offer  to 
provide  documentary  evidence  of  such 
individual's  authority  to  execute  an 
agreement  with  CCC  on  behalf  of  the 
exporter  making  the  offer. 

(g)  Certification  requirements.  By 
submitting  an  offer  in  response  to  an 
Invitation  for  a  bonus  on  a  competitive 
basis  under  the  EEP.  the  exporter  is 
certifying  that: 

(1)  The  CCC  Bonus  requested  in  the 
offer  has  been  arrived  at  independently. 
without  any  consultation, 
communication,  or  agreement  with  any 
other  exporter  or  competitor  relating  to: 

(i)  The  amount  of  the  CCC  Bonus; 
(ii)  The  intention  to  submit  an  offer  or 
(iii)  The  methods  or  factors  used  to 
calculate  the  CCC  Bonus  requested: 

(2)  The  CCC  Bonus  requested  in  the 
offer  has  not  been  and  will  not 
knowingly  be  disclosed  by  the  exporter, 
direcdy  or  indirectly,  to  any  other 
exporter  or  competitor  before  the  time 
the  offer  is  to  be  considered  by  CCC 
unless  otherwise  required  by  law; 

(3)  No  attempt  has  been  made,  or  will 
be  made,  by  the  exporter  to  induce  any 
other  concern  to  submit  or  not  to 
submit  an  offer  for  the  purpose  of 
restricting  competition;  and 

(4)  The  signatory  of  the  offer 

(i)  Is  the  person  in  the  exporter's 
organization  responsible  for  determining 
the  CCC  Bonus  being  requested  and  has 
not  participated  and  will  not  participate 
in  any  action  contrary  to  paragraphs 
(8)(1).  (gM2)  «nd  (gH3)  of  this  section:  or 

(ii)  Has  been  auUiorized  in  writing  to 
act  as  agent  for  the  exporter  for  the 
purposes  of  paragraphs  (c).  (d)  and  (g)  of 
this  section  and  certifies  that  the 
exporter  named  in  the  offer  and  the 
signatory  have  not  participated  and  will 
not  participate  in  any  action  contrary  to 
subparagraphs  (gMl).  (8)(2)  and  (gH3)  of 
thissectioa. 

Any  exporter  which  would  be  unable  to 
make  the  certifications  specified  in  this 
subparagraph  (g)  must  provide  a  written 
statement  to  that  effect  to  CCC  along 
with  any  additional  information  for  the 
consideraUon  of  CCC  CCC  shall  ra)ect 
an  offer  if  the  exporter  states  that  it 
would  be  unable  to  provide  the  required 
certifications  unless  CCC  determines 


that  acceptance  of  the  offer  would  be  In 
the  best  interests  of  the  EEP. 

(h)  Considerations  in  making  an  offer 
In  making  an  offer,  the  exporter  should 
take  into  consideration  that  the 
exchange  of  CCC  Certificates  which 
may  be  issued  as  a  bonus  shall  be 
governed  by  the  terms  and  conditions 
stated  on  the  certificates  and  any 
applicable  regulations  or  procedures 
issued  by  or  on  behalf  of  CCC. 


81494J01    Aceaptanea  Of  oftars  by  CCC. 

(a)  Establishment  of  acceptable  sales 
prices  and  CCC  bonuses.  CCC  will 
establish  prices  for  the  sale  of  the 
eligible  commodity  and  amounts  for  the 
CCC  Bonus  which  would  be  acceptable 
to  CCC  in  terms  of  furthering  the 
objectives  of  the  EEP. 

(1)  In  establishing  acceptable  prices 
for  the  sale  of  the  eligible  commodity. 
CCC  will  consider  available  relevant 
market  data. 

(2)  In  determining  acceptable  amounts 
for  the  CCC  Bonus  in  the  case  of 
Invitations  where  exporters  are  invited 
to  submit  offers  on  a  competitive  basis, 
CCC  may  take  faito  consideration  factors 
such  as,  but  not  limited  to,  the  following: 
the  prevailing  domestic  market  price  of 
the  eligible  commodity;  the  price  of  the 
same  commodity  exported  by  other 
exporting  countries  to  the  eligible 
country,  ocean  freight  rates  for  the 
export  of  the  eligible  commodity  from 
the  United  States  and  other  exporting 
countiies  to  the  eligible  country;  the 
particular  preferences  or  purchasing 
practices  of  buyers  in  the  eligible 
cotmtry  which  would  customarily  affect 
the  acceptability  of  die  eligible 
commodity  relative  to  that  of  competing 
exports  of  the  same  commodity  to  the 
eligible  country  from  other  exporting 
countiies;  and  the  cost  effectiveness  of 
the  payment  of  a  CCC  Bonus  amount  in 
view  of  CCCs  obligation  to  maximize 
the  use  of  resources  available  for  the 
operation  of  the  EEP. 

(3)  The  acceptable  sales  prices  and 
bonus  amounts  will  be  modified  by  CCC 
as  necessary  to  take  advantage  of 
updated  information  that  becomes 
available  to  CCC. 

(b)  Acceptance  of  offers  for  a 
competitive  CCC  bonus.  An  offer  from 
an  exporter  for  a  competitive  CCC 
Bonus  that  meets  all  of  the  requirements 
of  this  subpart  will  firat  be  reviewed  to 
determine  if  the  offer  contains  an 
acceptable  sales  price.  If  the  sales  prica 
contained  in  the  offer  is  found  to  be 
acceptable,  then  the  CCC  Bonus 
contained  in  the  offer  will  be  reviewed 
to  determine  if  the  CCC  Bonus  requested 
is  found  to  be  acceptable.  Offers  with 
acceptable  sales  prices  and  acceptable 
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CCC  Bonuses  will  be  accepted  under 
each  Invitation  beginning  with  the  offer 
having  the  lowest  CCC  Bonus  amount 
subject  to  the  limitations  in  paragraph 
(g)  of  this  section. 

(c)  Interim  bid  agreements.  If  CCC 
accepts  an  offer  which  was  based  on  a 
bid  to  an  eligible  buyer  for  a  sales 
contract  pursuant  to  §  1494.S01(b)(l)(ii). 
then  CCC  and  the  exporter  have  entered 
into  an  Interim  Bid  A^greement 

(1)  The  Interim  Bid  Agreement 
resulting  from  CCCs  acceptance  of  an 
offer  based  upon  a  bid  to  an  eligible 
buyer,  will  create  the  following 
obligations  for  the  exporter,  unless 
otherwise  specified  in  the  Invitation: 

(i)  The  exporter  must  notify  CCC  in 
writing  of  the  acceptance  or  rejection  of 
the  bid  by  the  eligible  buyer  at  the 
address  indicated  in  the  Notice  to 
Exporters — Contacts  for  EEP  no  later 
than  3  p.m.  on  the  fourth  business  day 
after  the  date  of  the  Interim  Bid 
Agreement.  If  the  bid  was  accepted  by 
the  eligible  buyer,  the  exporter  must 
provide  the  date  of  the  eligible  buyer's 
acceptance,  the  sales  contract  number 
assigned  to  the  sale,  and  a  certification 
that  the  sales  contract  terms  are  the 
same  terms  and  conditions  contained  in 
the  offer  submitted  to  CCC  or  in  any 
amendments  submitted  in  accordance 
with  i  1494.501(b)(e).  The  date  and  time 
affixed  to  the  notification  to  indicate 
receipt  by  CCC  will  be  as  determined  by 
a  representative  of  CCC 

(ii)  The  exf>orter  must  not  interfere 
with  the  bid  review  process  of  the 
eligible  buyer,  ff  an  exporter's  bid  is 
rejected  by  the  eligible  buyer,  the 
exporter  must  include  the  following 
certification  in  its  notification  to  CCC: 
"Through  no  fault  of  the  exporter,  the 
exporter's  bid  to  the  eligible  buyer  was 
not  accepted." 

(2)  If  CCC  determines  that  the 
exporter  has  interfered  with  the  bid 
review  process  of  the  eligible  buyer, 
then  CCC  may  assess  liquidated 
damages  against  the  exporter,  in 
accordance  with  1 1494.801(c).  for  its 
breach  of  the  Interim  Bid  Agreement 
and  recover  such  damages  in 
accordance  with  i  1494.801(e). 

(3)  Upon  notification  by  the  exporter 
to  CCC  in  accordance  with  paragraph 
(c)(l)(i)  of  this  section,  of  the  eligible 
buyer's  acceptance  of  the  bid,  and 
CCCs  acknowledgment  of  such 
notification,  the  Interim  Bid  Agreement 
will  become  an  Agreement  as  described 
in  i  1494.201(a),  conferring  all  of  the 
rights  and  obligations  of  such 
Agreement  upon  CCC  and  the  exporter. 
The  Agreement  will  be  confirmed  in 
writing  by  CCC  The  date  of  CCCs 
acknowledgment  by  telephone  of  the 
exporter's  notification  of  acceptance 


will  be  the  effective  date  of  the 
exporter's  Agreement  with  CCC  CCC 
will  publicly  announce  the 
establishment  of  an  Agreement  between 
CCC  and  the  exporter  as  provided  in 
paragraph  (f)  of  this  section. 

(d)  Acceptance  of  offers  for  an 
announced  CCC  bonus.  Offers  from 
exporters  for  an  Announced  CCC  Bonus 
that  meet  all  of  the  requirements  of  this 
subpart  and  which  contain  an 
acceptable  sales  price  will  be  accepted 
under  each  Invitation  on  a  first-come, 
first-served  basis  according  to  the  time 
assigned  by  CCC  when  received,  subject 
to  the  limitations  in  paragraph  (g)  of  this 
section.  CCC  reserves  the  right  to  reject 
all  offers  submitted  for  an  Announced 
CCC  Bonus  on  a  particular  day. 

(e)  Notification  of  acceptance  of 
offers.  CCC  will  notify  an  exporter  by 
telephone  of  the  acceptance  or  rejection 
of  its  offer  as  soon  as  possible  after 
review  of  the  exporter's  offer  by  CCC 
but  not  later  than  10  a.m.  of  the  next 
business  day  after  the  date  the  offer  was 
submitted  for  consideration.  If  the  offer 
was  rejected.  CCC  will  notify  the 
exporter  of  the  basis  for  the  rejection. 
Acceptance  of  offers  will  be  confirmed 
in  writing.  The  date  of  the  telephonic 
notification  of  acceptance  by  CCC  of  the 
exporter's  offer  will  be  the  effective  date 
of  the  exporter's  Agreement  with  CCC. 

(f)  Announcement  of  acceptance  of 
offers.  CCC  will  generally  announce  the 
acceptance  of  offers  by  public  press 
release  as  soon  as  possible  after  the 
notification  to  the  exporter.  The 
announcement  will  generally  include  the 
eligible  commodity,  the  eligible  country, 
the  exporter,  the  delivery  period  and  the 
CCC  Bonus. 

(g)  Limitation  on  acceptance  of  offers. 
The  total  quantity  of  the  eligible 
commodity,  exclusive  of  tolerances,  to 
be  exported  under  the  offere  that  are 
accepted  by  CCC  will  not  be  greater 
than  the  quantity  of  the  eligible 
commodity  stated  in  the  applicable 
Invitation.  CCC  may  refuse  to  accept 
further  offers  under  an  applicable 
Invitation  if  the  quantity  of  the  eligible 
commodity,  exclusive  of  tolerances, 
already  accepted  totals  the  quantity, 
exclusive  of  tolerances,  that  is  being 
tendered  for  by  the  eligible  buyer,  even 
though  such  quantity  may  be  less  than 
the  total  quantity  available  under  that 
Invitation. 

(h)  Refection  of  offers.  Any  offer  or 
part  of  an  offer  submitted  for 
consideration  on  a  particular  day  that  is 
not  accepted  by  CCC  by  10  a  jn.  of  the 
next  business  day  after  the  date  the 
offer  was  submitted  for  consideration 
will  be  deemed  to  have  been  rejected. 

(i)  CCCs  right  of  rejection. 
Notwithstanding  any  other  provisions  of 


this  subpart.  CCC  reserves  the  right  to 
reject  any  or  all  offers,  or  even  all  offers 
submitted  for  consideration  on  a 
particular  day,  including  those  offers 
that  have  acceptable  sales  prices  and 
CCC  Bonus  amounts. 

1 1494.701    Paymam  o(  benua. 

(a)  Form  of  bonus.  The  bonus  may  be 
paid  to  the  exporter  in  the  form  of  CCC 
Certificates  or  in  any  other  form  which 
CCC  determines  to  be  appropriate. 

(b)  Quantity  on  which  bonus  is 
earned.  The  quantity  of  eligible 
commodity  exported  which  is  eligible 
for  a  CCC  Bonus  and  which  satisfies  the 
exporter's  export  requirements  under 
the  Agreement  is  the  net  weight  or  count 
shown  on  the  Official  inspection  and/or 
Weight  Certificate,  less  any  dockage,  if 
applicable,  provided  proof  of  entry  into 
the  eligible  country  is  presented  by  the 
exporter  in  accordance  with  f  1494.401 

(0(2). 

(c)  Request  for  bonus  payment  under 
"Option  A. "  If  the  exporter  has 
furnished  performance  security  under 
"Option  A"  of  the  applicable  Invitation 
and  wishes  the  bonus  to  be  paid  after 
export  of  the  eligible  commodity,  the 
exporter  must,  within  30  calendar  days 
after  the  date  of  export  of  the  eligible 
commodity,  furnish  to  the  Director,  at 
the  address  referenced  in  the  Notice  to 
Exporters — Contacts  for  EEP.  a  written 
request  for  payment  of  the  bonus.  All 
documents  submitted  to  support  such  a 
request  must  be  acceptable  to  the 
Director. 

(1)  To  support  each  bonus  payment 
request,  the  exporter  must  fivnish  to  the 
Director  the  following: 

(i)  The  original  or  an  original  copy  of 
the  onboard  bill  of  lading  issued  for  the 
export  carrier  and  signed  by  an  agent  of 
the  export  carrier.  The  bill  of  lading 
must  show: 

(A)  The  identification  of  the  export 
carrier 

(B)  The  date  and  place  of  issuance: 
(Q  The  quantity  of  the  eligible 

commodity; 

(D)  An  on-board  date:  and 

(E)  That  the  eligible  commodity  is 
destined  for  the  eligible  country. 

(ii)  The  original  or  an  original  copy  of 
the  Official  Weight  Certificate,  as 
required  in  the  applicable  Invitation. 
The  certificate  must  show: 

(A)  The  identification  of  the  export 
carrier  if  known  at  the  time  of  issuance; 

(B)  The  date  and  place  of  issuance, 
and 

(C)  The  weight  or  count  of  the  eligible 
commodity. 

(iii)  The  original  or  an  original  copy  of 
the  Official  Inspection  Certificate,  as 
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required  in  the  applicable  Invitation. 
The  certificate  must  show: 

(A)  The  identification  of  the  export 
carrier,  if  known  at  the  time  of  issuance; 

(B)  The  date  and  place  of  issuance; 

(C)  The  quantity  of  the  eligible 
commodity  to  which  the  certificate 
relates:  and 

(D)  The  quality  description  of  the 
eligible  commodity. 

(2)  If  the  export  of  die  eligible 
commodity  was  by  lash  barge,  the 
exporter  must  furnish,  in  addition  to  the 
documents  required  by  paragraph  (c)(1) 
of  this  section,  a  statement  from  the 
vessel's  agent  showing  the  lash  barge 
was  loaded  to  the  lash  vessel  named  in 
the  on-board  lash  bill  of  lading  and  that 
the  eligible  commodity  is  destined  for 
the  eligible  country. 

(3)  If  the  export  of  the  eligible 
commodity  slipped  from  the  United 
States  was  from  a  Canadian 
transshipment  port  on  the  St.  Lawrence 
River,  the  exporter  must  furnish  to  the 
Director  the  following  in  addition  to  the 
documents  required  by  paragraph  (c)(1) 
of  this  section: 

(i)  Documentary  evidence  covering  the 
movement  of  the  eligible  commodity 
from  the  United  States  to  the  export 
carrier  described  in  the  on-board  bill  of 
lading  issued  at  the  Canadian 
transshipment  port  and  showing  the 
information  provided  in  paragraphs 
(c)(1)  and.  if  applicable,  (c)(2)  of  this 
section:  and 

(ii)  A  certification  Uiat  the  eligible 
commodity  exported  is  the  identical 
eligible  commodity  that  was  shipped 
from  the  United  States. 

(4)  If  the  export  of  the  eligible 
commodity  was  by  railcar  or  truck,  the 
exporter  mtut  furnish  to  the  Director  the 
following  in  addition  to  the  docimients 
required  by  paragraphs  (c)(l)(ii)  and 
(c)(l)(iii)  of  this  section: 

(i)  The  authenticated  lading  certificate 
or  similar  document  issued  by  the 
government  of  the  eligible  country:  and 

(ii)  The  onginal  or  an  original  copy  of 
the  bill  of  laibng  issued  at  the  point  of 
loading  the  railcar  or  truck.  The  bill  of 
lading  must  show: 

(A)  The  identification  of  the  export 
carrier 

(B)  The  date  and  place  of  issuance; 

(C)  The  quantity  of  the  eligible 
commodity; 

(D)  The  date  the  railcar  or  truck  was 
loaded;  and 

(E)  That  the  eligible  commodity  is 
destined  for  the  eligible  cotmtry. 

(d)  Request  for  bonus  payment  under 
"Option  B. "  If  die  exporter  has  furnished 
performance  security  under  "Option  B" 
of  the  applicable  Invitation  and  wishes 
the  bonus  to  be  paid  after  export  and 
entry  of  the  eligible  commodity  taito  the 


eligible  country  or  countries,  the 
exporter  must,  within  30  calendar  days 
after  the  date  of  the  entry  of  the  eligible 
commodity  into  the  eligible  country  or 
countries,  furnish  to  the  Director  at  the 
address  referenced  in  the  Notice  to 
Exporter*— Contacts  for  EEP.  a  written 
request  for  payment  of  the  bonus.  To 
support  each  request,  the  exporter  must 
furnish  to  the  Director,  in  a  form 
acceptable  to  the  Director,  the 
documents  specified  in  paragraph  (c)  of 
this  section,  as  applicable,  along  with 
the  certification  of  entry  specified  in 
{ 1494.401(f)(2). 

(e)  Time  frame  for  payment  of  a 
bonus.  CCC  will  endeavor  to  pay  the 
bonus  to  the  exporter  within  10  business 
days  after  CCC  determines  that  the 
documents  supporting  the  bonus  request 
are  acceptable. 

(f)  Certificate  amount.  If  CCC  decides 
to  pay  the  bonus  in  the  form  of  CCC 
Certificate(8).  the  dollar  value  of  the 
certincate(8)  issued  to  the  exporter  wU 
be  determined  by  multiplying  the  CCC 
Bonus  specified  in  the  Agreement  by  the 
net  quantity  of  the  eligible  commodity 
exported  under  the  Agreement  as  shown 
on  the  Official  Inspection  and/ or  Weight 
Certificate,  less  any  dockage,  if 
applicable. 

(g)  Late  requests  for  bonus  payment.  If 
CCC  decides  to  pay  the  bonus  in  the 
form  of  CCC  Certificate(8)  and  the 
exporter  fails  to  request  issuance  of  the 
certificate(s)  within  30  calendar  days 
after  the  date  of  export  of  the  eligible 
commodity,  or  within  30  days  after  the 
entry  of  the  eligible  commodity  into  the 
eligible  country,  whichever  is  applicable 
depending  upon  the  performance 
security  option  chosen  by  the  exporter, 
CCC  may,  upon  issuing  the  certificate(8), 
discount  the  certificate(8)  in  an  amount 
determined  by  CCC. 

1 1494J01    Enforcement  and  lermlnrtlon 
of  S0reenients  wMti  CCC. 

(a)  Performance  in  accordance  with 
an  agreement  with  CCC.  (1)  An  exporter 
which  enters  into  an  Agreement  with 
CCC  must  ensure  that  the  eligible 
commodity  is  exported  from  the  United 
States  and  enters  the  eligible  country  in 
accordance  with  the  terms  and 
conditions  of  the  Agreement  In  order  to 
retain  a  bonus  or  request  payment  of  a 
bonus,  depending  upon  die  option 
chosen  for  furnishing  performance 
security,  and  to  request  cancellation  of 
the  performance  security,  the  exporter 
must  provide  evidence  to  CCC  as 
specified  in  f  1404.401(0(2)  that  the 
eligible  commodity  entered  into  the 
eligible  country. 

(2)  The  failure  of  an  exporter  to 
perform  in  full  and  to  fulfill  all  of  its 
obligations  under  the  Agreement  shall 


constitute  a  breach  of  the  Agreement 
An  exporter  which  breaches  the 
Agreement  will  forfeit  its  right  to  apply 
for  or  retain  a  bonus  authorized  or  paid 
under  the  Agreement  and  may  also  be 
liable  to  CCC  for  damages.  Examples  of 
an  exporter's  failure  to  perform  under 
the  Agreement  include,  but  are  not 
limited  to,  the  following: 

(1)  The  exporter  does  not  export  all  of 
the  required  amount  of  the  eligible 
commodity  within  the  delivery  period 
stated  in  die  Agreement; 

(ii)  The  exporter  exports  an  amount  of 
the  eligible  commodity  that  is 
inconsistent  with  the  quality 
specifications  in  the  Agreement; 
(iii)  Any  portion  of  the  eligible 
commodity  enters  a  country  other  than 
the  eligible  country  or  countries  named 
in  the  Agreement; 

(iv)  The  eligible  commodity  reenters 
the  United  States,  whether  or  not  the 
reentry  was  caused  by  the  exporter, 

(v)  The  eligible  commodity  is 
transshipped  through  any  country  other 
than  Canada,  unless  specifically 
permitted  in  the  applicable  Invitation:  or 

(vi)  The  eligible  commodity  is 
transshipped  through  Cfuiada  without 
having  its  identity  preserved. 

(3)  If  the  eligible  commodity  is  to  be 
delivered  to  the  eligible  buyer  in 
multiple  shipmenU,  CCC  may  decide  to 
consider  the  shipments  separately  in 
determining  whether  the  exporter  has 
failed  to  perform  under  the  Agreement, 
(b)  Return  of  bonus.  An  exporter  that 
fails  to  fulfill  all  of  its  obligations  under 
the  Agreement  shall  be  in  default  If  the 
exporter  has  already  been  paid  the 
Bonus  Value,  CCC  shall  have  the  right  to 
recover  the  Bonus  Value  paid  for  the 
quantity  of  die  eligible  commodity  widi 
respect  to  which  the  exporter  failed  to 
perform  under  the  Agreement. 

(1)  If  CCC  has  paid  this  bonus  in  the 
form  of  a  CCC  Certificate,  the  exporter 
shall  pay  to  CCC  die  higher  of: 

(i)  The  dollar  value  of  the  CCC 
Certificate; 

(ii)  The  dollar  amount  received  for  the 
CCC  Certificate  if  die  CCC  Certificate 
was  transferred  to  another  party;  or 

(iii)  The  dollar  amount  of  the  proceeds 
from  the  sale  of  the  CCC-owned 
commodities  exchanged  for  the  CCC 
Certificate  if  die  commodities  were  sold 
to  another  party. 

(2)  If  CCC  has  paid  this  bonus  hi  some 
other  form,  the  exporter  shall  pay  to 
CCC  the  dollar  and  cents  amount  or 
equivalent  of  the  Bonus  Value  paid  to 
the  exporter. 

(c)  Liability  for  liquidated  damage. 
The  exporter's  failure  to  perform  under 
the  Agreement  or  Interim  Bid  Agreement 
«viU  cause  serioiu  and  substantial  losses 


to  CCC.  soch  as  damates  to  the  EEP  and 
CCC's  domestic  price  sapyort  program, 
storage  charges,  and  administrative  and 
other  costs  tauinad.  If  die  exporter 
breaches  the  Agyoement  or  die  Interim 
Bid  Agreement,  the  exporter  will  pay  to 
CCC  as  liquidated  damages  an  amount 
obtained  by  applying  the  method  or  rale 
for  determining  damages  specified  in  the 
applicable  kivitation  to  the  quantity  of 
the  eligible  comowdity  with  respect  to 
which  the  exporter  faded  to  periform 
under  such  agreement.  In  submitting  an 
offer  in  response  to  an  Invitation  issued 
under  this  subpart  the  exporter  agrees 
that  such  liquidated  damages  are 
reasonable  estimates  of  the  probable 
actual  damages  which  may  be  incurred 
by  CCC. 

(d)  Relief  from  liability  for  liquidated 
damages.  (1)  CCC  may  relieve  an 
exporter  of  liebihty  for  liquidated 
damages  if  CCC  determines  that  such 
action  would  be  appropriate  and  not 
inconsistent  with  the  purposes  of  the 
EEP.  In  responding  to  a  request  from  an 
exporter  for  relief  from  bability,  CCC 
may  consider  the  following: 

(i)  That  the  exporter's  failure  to 
perform  under  the  Agreement  or  Interim 
Bid  Agreement  was  due  to  causes  solely 
without  the  exporter's  fault  or 
negligence: 

(ii)  That  the  exporter  had  taken  the 
necessary  action  to  enable  it  to  export 
the  required  quantity  of  the  eligible 
commodity  and  have  the  eligible 
commodity  enter  the  eligible  country  or 
countries:  and 

(iii)  Any  other  facts  or  circumstances 
relevant  to  the  matter. 

(2)  CCC  may  not  relieve  an  exporter 
of  liability  for  liquidated  damages  if  the 
eligible  commodity  reenters  the  United 
States,  unless  the  exporter  establishes  to 
the  satisfaction  of  CCC  that  any 
reentered  eligible  commodity  wss  lost, 
damaged,  or  destroyed,  or  its  physical 
condition  is  such  that  the  reentry  will 
not  impair  CCCs  price  support 
programs,  and  that  no  person  received, 
or  will  receive,  any  COC  Bonus  with 
respect  to  any  reexport  of  the  reentered 
eligible  commodity  which  may  occur, 
(e)  CCC's  right  to  recover  amounts 
due  CCC  by  exporters.  If  the  exporter 
breaches  its  obligations  under  the 
Agreement  or  Interim  Bid  Agreement 
and  becomes  liable  to  CCC  for 
repayment  of  the  Bonus  Vahis  or  for 
liquidated  or  other  damages.  CCC 
reserves  the  ri^t  to  recover  such 
amounts  due  CCC  by  making  a  claim 
against  the  performance  secnrtty 
furnished  to  OCC  ts  described  under 
1 1494.401,  or  by  redadng  the  Bonws 
Value  dee  Mie  expotler  from  OCC  onder 
other  EEP  Agreements. 


(f)  Shipping  tolerances.  If  the  exporter 
exports,  in  accordance  with  the 
reqeirements  of  the  Agreement  a 
quantity  of  the  eligible  commodity 
which  is  less  than  the  quantity  specified 
in  i  14MJ01  (dM7)  but  not  lest  than 
such  quantity  mtrras  5  percent,  the 
exporter  shaD  not  be  required  to  pay 
liquidated  damages  for  failure  to 
perform  under  the  Agreement  for  the 
unexported  quantity.  If  an  exporter 
exports,  in  accordance  with  the 
requirements  of  the  Agreement,  a 
quantity  of  the  eHgible  commodity 
which  is  greater  than  the  quantity 
specified  hi  1 1494.501  (dM7).  die 
exporter  may  request  payment  of  a 
bonus  based  upon  the  actual  quantity 
exporteti  but  not  greater  than  the 
quantity  specified  in  1 1494.501  [d^T]. 
plus  5  percent. 

(g)  Termination  of  agreements.  (1) 
CCC  may,  by  written  notice  to  the 
exporter,  terminate  an  Agreenent  or 
Interim  Bid  Agreement,  in  whole  or  in 
part,  for  failure  of  the  exporter  to: 

(i)  Carry  out  any  provisions  of  the 
Agreement: 

(ii)  Maintain  a  business  office  in  the 
U.S.;  or 

(iii)  Maintain  an  agent  hi  dM  US.  Ibr 
service  of  process. 

If  an  agreement  is  terminated  by  CCC 
pursuant  to  this  subparagrsph.  CCC  will 
not  compensate  the  exporter  for  any 
costs  incurred  by  the  exporter.  The 
exporter  shall  be  liable  to  CCC  for  any 
funds  owed  to  CCC  for  liquidated  or 
other  damages  suffered  by  CCC. 

(2)  CCC  may,  by  written  aotice. 
terminate  an  Agreement  or  Interim  Bid 
Agreement,  in  whole  or  in  pert  if  CCC 
determines  it  to  be  in  the  b«st  interest  of 
CCC.  If  an  agreenrant  is  so  lerrainstMi 
the  exporter  shall  be  compenMited  for 
reasonable  losses,  as  determmed  by 
CCC,  resulting  from  such  termination. 
These  loeses  shall  not  include  lost 
profits  and  shall  not  exceed  the  Bonus 
Value  under  the  Agreesnent 

(h)  Amendment  i^  agreements.  (1) 
CCC  shall  have  the  authority  to  amend 
an  Agreement  or  Interim  Bid  Agreement 
either  before  or  after  soch  ayeement 
has  been  breached  by  the  exporter,  if 
the  exporter  reqoeets  Otat  the  agreaowot 
be  amended  and  CCC  determines  that 
such  amendment  would  serve  the  best 
interests  of  the  EEP.  Prior  to  amending 
an  agreement  with  the  exporter,  CCC 
may  reexamine  the  COC  Benue  amount 
to  determine  whether  the  smendment  to 
the  agreement  sho«)d  inchide  a 
reduction  in  the  CCC  Bonos.  All 
requests  for  amendments  submitted  bv 
exporters,  and  all  amendments  made  by 
CCC  to  an  agreement,  onder  this  subpart 
shall  be  in  writing. 


(2)  If  the  exporter  does  not  dehrer  tt» 
quantify  of  the  eNgfble  commodity 
covefed  by  Ine  Agreement  wtthin  the 
delivery  period  specified  hi  its  offer  to 
CCC.  the  exporter  sheH  promptly  Inform 
CCC  and  may  reqoest  that  CCC 
consider  amending  the  delivery  period 
in  the  Agreement  to  include  the  dates 
the  exporter  expects  the  actual 
deliTery(ies)  to  be  made.  The  exporter 
may  be  required  to  submit  documentary 
evidence  to  CCC  to  demonstrate  that  it 
is  making  progress  toward  fulfilling  the 
Agreement  before  CCC  will  consider 
amending  the  Agreement 

(i)  Amendments  to  sales  contracts.  In 
the  event  of  an  amendment  to  the  sales 
contract  between  the  exporter  and  tkie 
eligible  buyer  or  a  change  in  the  debveiy 
schedule.  CCC  will  determine  whether 
the  amendment  or  change  so  materially 
alters  the  obligations  of  die  parties 
under  the  sal«s  contract  that  the 
amendment  or  change  would  constitute 
a  breach  of  the  Agreement.  If  CCC 
determines  that  the  amendment  or 
change  would  constitute  a  breach  of  the 
Agreement.  CCC  may  terminate  the 
Agreement  In  the  alternative,  if  CCC 
determines  that  a  contiirantton  of  the 
Agreement  would  servt  the  best 
interests  of  die  EEP,  and  if  Ute  exporter 
requests  an  amendroent  CCC  may 
amend  the  Agreement  to  take  into 
account  the  amendment  to  the  sales 
contract  or  change  in  delivery  schedale. 
An  amendment  to  an  Agreetneiil  wdl  be 
in  accordance  with  parep^aph  (h)il)  of 
this  section.  CCC  will  promptly  advise 
the  exporter  of  its  determmation  in 
writing  by  letter,  facsimile,  or  telex. 

I14MJ01    Dtepula 


(a)  Ospute  resokitioR.  (1)  The 
Director  of  die  CCC  Operations  Division 
and  the  exporter  shall  allempi  to  resolve 
any  disputes,  including  any  adverse 
determinations  made  by  CCC  arisHif 
under  the  EEP.  this  subpart,  the 
applicable  Invitation,  or  the  Agreement 
or  Interim  Bid  Agreement. 

(2)  The  exparter  amy  seek 
reconsideration  of  a  determinatioti  by 
the  Director  el  the  COC  Operations 
Division  relating  to  the  Agreement  or  the 
Inteftm  Hd  Agreement  by  submitting  s 
letter  reqoeeting  reconsideration  to  the 
Director  of  die  CCC  Operations  Division 
within  90  days  of  the  dete  ol  the 
determination.  For  the  purposes  of  \hh 
section,  the  dale  of  s  determine tton 
shall  be  the  date  of  the  letter  or  other 
means  of  notfficatioa  to  the  exporter  el 
the  determination.  The  exporter  may 
inchide  with  dw  letter  requesting 
reconsideration  any  additional 
Information  which  It  wisfies  the  Director 
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of  the  CCC  Operations  Division  to 
consider  in  reviewing  its  request.  The 
Director  of  the  CCC  Operations  Division 
shall  respond  to  the  request  for 
reconsideration  within  30  days  of  the 
date  on  which  the  request  or  the  final 
documentary  evidence  submitted  by  the 
exporter  is  received  by  him,  unless  the 
GSM  extends  the  time  permitted  for 
response.  If  the  exporter  fails  to  request 
reconsideration  of  a  determination  by 
the  Director  of  the  CCC  Operations 
Division  that  the  exporter  owes  any 
funds  to  CCC  under  the  Agreement  or 
Interim  Bid  Agreement  then  such  funds 
will  be  immediately  due  and  payable  to 
CCC  at  the  expiration  of  the  30-day 
period  for  submitting  such  a  request. 

(3)  If  the  exporter  requested 
reconsideration  of  a  determination  by 
the  Director  of  the  CCC  Operations 
Division,  pursuant  to  paragraph  (a)(2)  of 
this  section,  and  the  Director  of  the  CCC 
Operations  Division  upheld  his  original 
determination,  then  the  exporter  may 
appeal  the  determination  to  the  GSM  in 
accordance  with  the  procedures  set 
forth  in  paragraph  (b)  of  this  section.  If 
the  exporter  fails  to  appeal  the 
determination  to  the  GSM.  then  any 
funds  owed  to  CCC  will  be  immediately 
due  and  payable  to  CCC  at  the 
expiration  of  the  30-day  period  for 
submitting  an  appeal  to  the  GSM. 

(b)  Appeal  procedures.  (1)  An 
exporter  which  has  exhausted  the 
procedures  set  forth  in  paragraph  (a)  of 
this  section  may  appeal  a  determination 
of  the  ENrector  of  the  CCC  Operations 
Division  relating  to  the  Agreement  or  the 
Interim  Bid  Agreement  to  the  GSM.  An 
appeal  to  the  GSM  must  be  in  writing 
and  filed  with  the  office  of  the  GSM  no 
later  than  30  days  following  the  date  of 
the  final  determination  by  the  Ehrector 
of  the  CCC  Operations  Division.  In  this 
appeal  to  the  GSM.  the  exporter  shall  be 
entitled  to  an  administrative  hearing 
before  the  GSM.  if  the  exporter  indicates 
in  its  appeal  letter  that  it  desires  such  a 
hearing. 

(2)  If  the  exporter  does  not  desire  an 
a<hninistrative  hearing,  the  exporter 
may  submit  any  additional  written 
information  or  documentation  which  it 
desires  the  GSM  to  consider  in  acting 
upon  its  appeal.  This  information  or 
documentation  may  be  submitted  to  the 
GSM  up  until  the  time  that  he  makes  his 
decision.  The  GSM  shall  endeavor  to 
respond  to  an  appeal  not  involving  a 
hearing  within  30  days  of  the  date  on 
which  the  GSM  receives  the  appeal  or 
the  date  that  final  dociunentary 
evidence  is  submitted  by  the  exporter  to 
the  GSM. 

(3)  If  the  exporter  has  indicated  that  it 
desires  an  administrative  bearing,  the 
GSM  shall  set  a  date  and  time  for  the 


hearing  which  is  mutually  convenient 
for  the  GSM  and  the  exporter.  This  date 
shall  ordinarily  be  within  30  days  of  the 
date  on  which  the  GSM  receives  the 
request  for  a  hearing.  The  hearing  shall 
be  an  informal  procedure.  The  exporter 
and/or  its  counsel  may  present  any 
adn^nistrative  or  documentary  evidence 
to  the  GSM  which  it  desires  to  have  the 
GSM  consider  in  making  his 
determination.  A  transcript  of  the 
hearing  will  not  ordinarily  be  prepared 
unless  the  exporter  bears  the  costs 
involved  in  preparing  the  transcript, 
although  the  GSM  may  arrange  to  have 
a  transcript  prepared  at  the  expense  of 
the  Government  when  he  determines  it 
to  be  appropriate.  The  exporter  may 
provide  additional  written  information 
to  the  GSM  up  until  the  time  that  the 
GSM  makes  his  determination.  The 
GSM  will  base  his  determination  upon 
the  information  contained  in  the 
administrative  record  and  will  endeavor 
to  make  his  decision  within  30  days  of 
the  date  of  the  hearing,  unless  a 
transcript  is  to  be  prepared. 

(4)  The  decision  of  the  GSM  shall  be 
the  final  determination  of  CCC  and  the 
exporter  shall  be  entitled  to  no  further 
administrative  appellate  rights. 

(5)  If  the  GSM  upholds  a 
determination  of  the  Director  of  the  CCC 
Operations  Division  that  the  exporter 
owes  any  funds  to  CCC  under  the 
Agreement  or  Interim  Bid  Agreement, 
then  such  funds  will  be  due  immediately 
and  payable  to  CCC 

(c)  Failure  to  comply  with 
determination.  If  the  exporter  has  failed 
to  pay  funds  to  CCC  which  have  been 
determined  to  be  owed  to  CCC  under 
the  Agreement  or  Interim  Bid 
Agreement  for  any  reason,  and  the 
exporter  has  exhausted  its  rights  under 
this  section  or  has  failed  to  exercise 
such  rigbtt,  then  CCC  shall  have  the 
right  to  withdraw  funds  from  the 
performance  security*  established  by  the 
exporter  or  to  withhold  or  reduce  the 
Bonus  Value  due  to  the  exporter  under 
the  Agreement  or  other  EEP  Agreements 
between  the  exporter  and  CCC 

(d)  Exporter's  obligation  to  perform. 
The  exporter  shall  continue  to  perform 
under  the  Agreement  or  Interim  Bid 
Agreement  pending  the  conclusion  of  all 
procedures  under  this  section. 

|l4a4.1001    MicslMious  provWona. 

(a)  Assignments.  The  exporter  may 
not  assign  the  Agreement  or  Interim  Bid 
Agreement  or  any  rights  thereunder, 
including  the  right  to  receive  a  bonus 
under  the  Agreement 

(b)  Audit  of  records  and  access  to 
premises.  The  exporter  shall  maintain 
accurate  records  showing  sales  and 
deliveries  of  the  eligible  commodity 


exported  or  to  be  exported  in  connection 
with  the  Agreement.  The  Secretary  of 
Agriciilt\ue  and  the  Comptroller  General 
of  the  United  States,  through  their 
authorized  representatives,  shall  have 
access  to  the  premises  of  the  parties 
involved  during  regular  business  hours 
to  inspect  examine,  audit  and  make 
copies  of  such  books,  records  and 
accounts.  This  access  shall  be  made 
available  until  the  expiration  of  three 
years  after  issuance  of  the  certificate  to 
the  exporter  under  the  Agreement. 
Authorized  representatives  shall  have 
access  to  books,  records  and  accounts 
including,  but  not  limited  to,  financial 
records  and  accounts  pertaining  to 
sales,  inventory,  inventory  processing, 
administrative  costs  and  incidental 
costs,  both  normal  and  unforeseen  of  the 
parties  involving  transactions  relating  to 
the  Agreement  which  may  bear  on 
CCCs  determination  of  nonperformance 
of  an  Agreement  and/or  compliance 
with  the  terms  and  conditions  of  this 
subpart  and  the  applicable  Invitation. 
The  parties  may  be  required  to  make 
available  records  that  pertain  to 
transactions  conducted  outside  the 
program,  if,  in  the  opinion  of 
Departmental  officials,  such  records 
would  bear  on  the  determination  by 
CCC 

(c)  Officials  not  to  benefit.  No  member 
of  or  Delegate  to  Congress,  or  Resident 
Commissioner,  shall  participate  or  share 
in  any  of  the  benefits  of  any  agreement 
entered  into  pursuant  to  the  EEP.  This 
provision  shall  not  be  construed  to 
extend  to  an  agreement  made  by  CCC 
with  a  corporation  with  respect  to  which 
an  individual  covered  by  this  paragraph 
is  simply  a  shareholder. 

(d)  Papenvork  Reduction  Act  The 
information  collection  requirements 
contained  in  this  subpart  have  been 
approved  by  the  Oflice  of  Management 
and  Budget  (OMB)  in  accordance  with 
the  provisions  of  44  U.S.C  Chapter  35 
and  have  been  assigned  OMB  control 
number  0051-O02& 

(e)  Waiver  of  irregularities.  CCC 
reserves  the  right  to  waive  any 
informality  or  minor  irregularity  with 
respect  to  any  aspect  of  the  operation  of 
the  EEP  or  any  agreement  executed 
thereunder  in  order  to  best  accomplish 
the  purpose  of  the  program. 

(f)  Other  provisions.  The  following  are 
hereby  incorporated  into  this  subpart: 

(1)  CCCs  debt  settlement  regulations, 
currently  codified  at  7  CFR 1403:  and 

(2)  CCCs  suspension  and  debarmettt 
regulations,  currently  codified  at  7  CFR 
part  1407. 
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AOCNCV:  Departmenf  of  Einergy. 

action:  Cancellation  of  scheduled 
public  hearing. 

•UMMARV:  The  Departmaot  of  Energy 
gives  notice  of  cancellation  of  one  of 
two  public  hearings  on  a  Notice  of 
Proposed  Rulemaking,  issued  on  March 
13. 198a  at  56  FR  9326.  The  proposed 
rule  would  establish  the  criteria  and 
procedwres  for  resolving  ooaiplainta  ol 
repriaal  rssohiBg  from  certain  protected 
disclosarse  of  infonaatioa. 

OATU:  Notice  of  Public  Hearings  was 
issued  on  April  S,  1990  at  55  FR  1286B. 
announcing  a  public  hearing  in  Seattle, 
Washington  (April  28, 1990]  and  in 
Washington.  DC  (May  4. 1990).  The 
Seattle,  Washington  hearing  is  hereby 
cancelled:  the  Washington.  DC  hearing 
will  be  held  as  scheduled,  beginning  at 
9:30  a.m.  and  ended  at  4:30  pjn^  unless 
concluded  earlier,  at  the  U.S. 
Department  of  Energy,  Forrestal 
Building  Audiloriam.  1000  Independence 
Ave.  SW.,  WasMngtoo.  DC  20586. 


MM  mRTMm  MKMMATION  CONTACR 
luanita  K.  Smith  or  Armin  Behr  at  (20Z1 
586-9023  (FTS  806-9023). 

Notice  issued  on  AprU  5^  1990  imqfiknA 
that  requests  to  speak  at  a  haariag  be 
received  by  the  DIractor.  Office  of 
Industrial  Raiatlana,  Papal  laiMiil  of 
Energy.  WasMi^w,  DC  20666^  by  4:20 
p.m.  on  April  9. 196a  No  rafuests  had 
been  received  by  that  time,  and 
accordingly  the  hearing  has  been 
cancelled. 

Any  person  who  had  planned  to  speak 
at  the  hearing  in  Seattle.  WA  may 
request  the  opportunity  to  speak  laelaad 
at  the  hearii«  in  Waahingtan.  DC 
Requests  should  be  made  in  writing  or 


by  telephone  to  the  Dhactar  vf 

Industrial  Relations.  ...;.• 

8Uas  B.  Flahsr. 

Director.  Office  of  Procurement  and 

Assifvonce  ManefstKem. 

(FR  Doc.  gmsage  FUsd  4-O-«0t  t£2S  pa| 
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Modal  727 


r:  Federal  Aviation 
Adminiatration  (FAA).  DOT. 
action:  Notine  of  proposed  nilenaking 
(NPRM). 


Interested 
partiolpatB  tai  dM 
propoaadialahy 


r  Thia  notice  piopeess  la 
supersede  an  existing  siiwui(hlneea 
directive  (AD),  applicable  to  Boeing 
Model  727  series  airplanes,  which 
currently  requires  ultrasonic  inspections 
of  upper  bo^  skin  bonded  leer  streps 
for  dlsbondi^  and  repair,  if  neoeesaiy. 
This  actioa  woald  alao  reqaire  repetitive 
inspections  of  repeirs  using  blind 
fastenera.  and  repleoeaMnt  of  blind 
fasteners  with  solid  fasteners  within  s 
specified  threshold.  This  proposal  is 
prompted  by  the  FAA's  determination 
that  repairs  made  using  blind  lastsnars 
have  a  limited  fatigue  life.  This 
condition,  if  aot  corrected,  ooidd  resuM 
in  fuselage  skin  cracks  and  subsequent 
cabin  decompression. 
OATM:  Conunents  must  be  received  no 
later  than  June  19, 1990. 
Aooanan:  Send  coauneats  on  the 
proposal  in  dupUcate  to  Pederel 
Aviation  AdnMetretion.  Noithwest 
Mountain  Region.  Transport  Afaplane 
Directorate.  ANM-IOS.  Attention- 
Airworthiness  Rules  Docket  Na  90-NM- 
46-AD.  17900  Pacific  Highway  SowtK  C- 
68966.  Saettle.  Weshii^nn  96196.  The 
apphcabb  service  ialorBatiaa  BMiy  be 
obtained  froes  Boeing  Coaassrclal 
Airplanes.  P.O.  Box  3707.  Seettle, 
Washington  961M.  This  fatfbrmation 
may  be  examined  at  the  FAA. 
Northwest  Moontatai  Raglaa.  Transport 
Airplane  Directorate.  17900  Pedfic 
Highwey  South.  Seetde.  Washingtwi  or 
SeatUe  Ahoafl  CartifiGatioa  Office. 
9010  Beat  MaqtaMl  Way  Seirth.  Seetde. 
Washington. 

TOR  mRTMa  MroMiATiOM  contact: 
Ms.  Kalhi  K  IshlBiaru.  Airfrava  Branch. 
ANM-Utt:  telephone  (296)  4S»-U2i. 
Mailing  sHiksii  PAA.  Mmlhwsel 
Mountain  Region.  17900  Padflc  Hl^waji 


they  I 

should  idenH^r  < 

number  end  be  suhMllteil  ta  daeUcaf  ta 

the  sddraaa  specified  abava.  All 

communiOBtlons  leoeiwed  eo  or  before 

the  doslMdaU  for  oonnaBts  specified 

above  wiU  be  considered  by  dM 

Administrator  before  taking  action  on 

the  proposed  rula  The  proposals 

contained  In  this  Notice  may  be  changed 

in  light  of  the  conmients  received. 

Comments  are  specifically  invited  on 
the  overetl  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  propoeed  rale.  AH  comments 
submitted  will  be  available,  both  before 
and  atler  the  dosing  date  for  commenta^ 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  PAA/public  contaci 
concerned  with  the  subetanca  of  dris 
proposal  wiU  tie  filed  in  the  Rule* 
Docket 

Conunenlers  wishtag  Iha  FAA  la 
acknowladgs  receipt  of  dveir  coaanenU 
submitted  in  response  to  this  Notice 
must  submit  a  salf-addrasaad.  stamped 
post  card  on  which  the  foUowiag 
stateiaent  is  madr.  "Conunents  to 
Docket  Number  90-NM-46-AD."  The 
post  card  will  b«  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

On  Ai«ust  11. 1961.  the  FAA  issued 
AD  61-17-07,  Amendment  30-4191  (46 
FR  42281:  Aagual  20, 1961).  to  rmpiire 
ultrasonic  inepedion  of  upper  body  skin 
tear  straps  for  diabonding.  and  repeir.  tf 
necessary.  That  action  wm  tweasplad  by 
reports  ol  tear  strap  delamhiaNna.  ThIa 
condition,  if  not  oorraded.  eoald  reaait 
in  the  rapid  gwwth  ol  a  liii  ilsr  crack 
and  consequent  cabin  dapraasnrliatian 

Since  Isaaanrn  of  that  AD,  dw  FAA 
has  f»avalaated  Um  fatigue  life  ol 
repairs  made  usktg  blind  faatenera.  and 
has  datenslnsd  that  die  blind  fastaners 
must  be  repetiUvely  inspartad  and  nud 
be  replaced  prior  to  the  accumulation  of 
laoOO  landl^is.  The  reduced  fetigue  Kfe 
of  repairs  using  blind  fasteners  could 
lead  to  fuselage  skin  cracks  and 
subsequent  cabin  deprassurization. 

The  FAA  has  leslewad  and  appaorsd 
Boeing  Service  Bulletin  727-63-0062, 
Revision  5.  dated  November  9. 1986. 
which  Jssulbes  procedures  for 
ultrasonic  Inspection  of  upper  body  skin 
teer  straps  for  disbanding,  and  repair.  If 
necessary.  AtMitlenafly,  procsdares  far 
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the  replacement  of  blind  fasteners  with 
solid  rivets  is  described. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  supersede  AD  81-17-07 
with  a  new  airworthiness  directive  that 
would  require  ultrasonic  inspection  of 
upper  body  skin  tear  straps  for 
disbonding.  and  repair,  if  necessary,  in 
accordance  with  the  service  bulletin 
previously  described:  and  would  limit 
the  length  of  time  a  blind  fastener  may 
be  installed  before  replacement  with  a 
solid  fastener  is  required. 

There  are  approximately  557  Model 
727  series  airplanes  of  the  a^ected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  450  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  16 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $28a.00ft 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  govenment  and  the 
States,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12812. 
it  is  determined  that  this  proposal  would 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discu-ised  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "ma)or  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39: 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

los  Proposed  AmendDMBl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 


PAfrr39-(AIIENOEDl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L.  97-449. 
lanuary  12. 19B3):  and  14  CFR  11  JIB. 

139.13    [AiiMnded] 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39^194  (46  FR 
42252;  August  20, 1981),  AD  81-17-07. 
with  the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  727  series 
airplanes,  listed  in  Boeing  Service 
Bulletin  727-53-0062.  Revision  5,  dated 
November  9. 1989.  certiricaled  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  detect  deiamination  of  the  upper  body 
skin  bonded  tear  straps  from  Fuselage 
Station  277  to  Station  1130,  accomplish  the 
following: 

A  Within  14  months  from  August  20. 1981 
(the  effective  date  of  Amendment  39-1194). 
inspect  the  upper  body  skin  bonded  tear 
straps  for  deiamination  from  the  upper  body 
skin  in  accordance  with  the  ultrasonic 
inspection  procedures  described  in  Boeing 
Service  Bulletin  727-53-0082.  Revision  3, 
dated  June  19, 1981;  Revision  4,  dated  April 
16. 1982:  or  Revision  5,  dated  November  9, 
1969. 

&  If  the  ultrasonic  inspection  reveals  areas 
of  deiamination.  prior  to  further  flight  inspect 
the  areas  for  corrosion  in  accordance  with 
Boeing  Service  Bulletin  727-53-0082. 
Revision  5. 

C.  Perform  either  of  the  following  repetitive 
inspections: 

1.  Within  24  months  from  the  initial 
inspectioa  reinspect  as  required  by 
paragraph  A.,  abiove.  and  in  accordance  with 
the  following  schedule: 

a.  Repeat  inspections  for  Group  I  airplanes 
starting  with  Zone  L  alternating  l>etween 
Zones  I,  It  and  111  at  intervals  not  to  exceed 
24  months,  in  accordance  with  Boeing  Service 
Bulletin  727-53-0082.  Revision  3,  4.  or  5. 

b.  Repeat  inspections  for  Group  0  airplanes 
alternating  between  Zones  I  and  II  at 
intervals  not  to  exceed  24  months,  in 
accordance  with  Boeing  Service  Bulletin  727- 
53-0082.  Revision  3.  4,  or  5. 

c  Any  strap  found  delaminated.  while 
inspecting  a  zone,  must  be  inspected  along  its 
entire  length  (e.g..  stringer  14R  to  stringer  14L) 
prior  to  further  flight 

2.  Within  30  months  from  the  initial 
inspection,  reinspect  Zones  t  II.  and.  if 
applicable.  Zone  IIL  as  required  by  paragraph 
A.,  above.  Repeat  the  inspection  at  intervals 
not  to  exceed  30  months. 

D.  If  tear  strap  corrosion  is  detected  or 
l>ond  delaminations  exceed  the  limits 
specified  in  Boeing  Service  Bulletin  727-53- 
0082,  Revision  5.  prior  to  further  flight  repair 
in  accordance  with  the  service  bulletin. 

E.  If  tear  strap  corrosion  is  not  detected 
and  Imnd  delaminations  are  within  the  limits 
specified  in  Boeing  Service  Bulletin  727-53- 
0082.  Revision  5.  perform  either  of  the 
following: 


1.  Repair  in  accordance  with  the  service 
bulletin  prior  to  further  flight. 

2.  Reinspect  for  deiamination  growth  and 
corrosion  at  intervals  not  to  exceed  24 
months  in  accordance  with  the  service 
bulletin. 

F.  Repairs  or  modiHcations  made  in 
accordance  with  Boeing  727  Structural  Repair 
Manual  Subiect  53-30-t.  Paragraph  2.C 
Method  n  or  IV  or  Paragraph  2.D.  Method  III. 
terminate  the  inspection  requirements  of 
paragraph  C  above,  for  the  repaired  area. 

G.  Blind  fasteners  installed  in  accordance 
with  the  service  bulletin  are  approved  as  an 
Interim  repair  only.  Inspect  blind  fastener 
repair  for  loose  or  missing  fasteners  prior  to 
accumulating  3.000  landings  since  installation 
or  within  the  next  1.000  landings  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  and  thereafter  at  intervals  not  to 
exceed  2,500  landings.  Replace  blind 
fasteners  with  solid  fasteners  prior  to 
accumulating  10,000  landings  or  within  the 
next  3.000  landings  after  the  effective  date  of 
this  AD.  whichever  occurs  later,  in  skin 
gauges  .063  inches  or  greater,  use  solid 
fastener  BACRlSCEDe.  In  skin  gauges  less 
than  .063  inches,  use  solid  fastener 
MS20470D6.  Replacement  with  solid 
fasteners  terminates  the  inspection 
requirements  of  this  AD  for  the  repaired  area. 

H.  An  alternate  means  of  compliarice  or 
adjustment  of  the  compliance  time  which 
provides  an  acceptable  level  of  s<<fety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Oilice.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

L  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle.  Washington,  or 
Seattle  Aircraft  CertiHcation  OfTice, 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

Issued  in  Seattle,  Washington,  on  April  18. 
1980. 

Laroy  A.  Keith. 

Manager.  Transport  Airplane  Directorate. 
Aircraft  Certification  Service- 
|FR  Doc.  90-9556  Filed  4-24-80: 8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmlnletraMon 
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(Docket  No.  MN-02441 

Dental  DvvIcm:  PropoMd  Rul*  To 
Estabtoh  ttw  EffMtIv*  Date  of 
RaqulranMnI  for  Pramarfcal  Approval 
of  Endoaaaous  Implant;  Raopaning  of 
Connnant  Parted 

AOmcv:  Food  and  Drug  Administration, 

HHS. 

ACnON:  Proposed  rule:  reopening  of 

conunent  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  the 
comment  period  for  a  proposed  rule 
requiring  the  filing  of  a  premarket 
approval  application  (PMA)  or  a  notice 
of  completion  of  a  product  development 
protocol  (PDP)  for  the  endosseous 
implant,  a  medical  device. 
DATES:  FDA  is  reopening  the  comment 
period  until  May  25. 1990. 
ADOHESSSS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
room  4-62,  5600  Fishers  Lane,  Rockville. 
MD  20857. 

roR  pufrrMKR  mromumott  contact. 
David  A.  Segerson,  center  for  Devices 

and  Radiological  Health  (HFZ-470). 

Food  and  Drug  Administration,  1390 

Piccard  Dr..  Rockville.  MD  20850,  301- 

427-1180. 
SUPFLCMCNTAIIV  mFORMATION:  In  the 

Federal  Register  of  December  7, 1989  (54 
FR  50592),  FDA  proposed  to  require  the 
filing  of  a  PMA  or  a  notice  of  completion 
of  a  PDP  for  the  endosseous  implant,  a 
class  UI  medical  device  (21  CFR 
872.3640).  The  proposal  gave  interested 
persons  an  opportunity  to  submit 
written  comments  by  February  5, 1990. 

In  a  letter  to  FDA.  dated  January  31. 
1990,  the  Swedish  Trade  Council 
requested  a  30-day  extension  of  the 
comment  period  to  allow  time  for  the 
submission  of  data  to  FDA  on  clinical 
experiences  with  the  device.  In  addition, 
due  to  inadvertence  FDA's  assessment 
of  the  economic  impact  of  the  proposed 
rule  was  not  available  in  the  Dockets 
Management  Branch  at  the  time  of 
publication  of  the  proposal  as  stated  in 
the  preamble. 

Thus.  FDA  is  reopening  the  comment 
period  to  allow  interested  persons  to 
submit  additional  data  and  comments, 
and  to  provide  an  opportunity  for 
comment  on  FDA's  economic  impact 
assessment 


Interested  persons  may.  on  or  before 
May  25. 19ea  submit  to  the  DockeU 
Management  Branch  (address  above), 
written  commenU  regarding  the       ^ 
proposal.  Two  copies  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  April  18. 190a 
Alan  U  Hoadag. 

Acting  AMtociate  Commit$ionerfdr 
Regulatory  Affain. 

(FR  Doc.  90-8844  Filed  4-24-4X);  8:45  am] 
BKiBM  coot  4N»et-a 


DEPARTMOIT  OF  TNi  ifTEIUON  ^.<U 
Offloa  Of  Surlaoa  MMn9  Ractamatton 


DEPARTMENT  OF  THE  TREASURY 
Intamal  Ravanua  Sarvlot 

26  CFR  Parti 

(INTL-7-M] 

RINt54ft-A027 

Withholding  Of  Tax  Coneammg  Iha 
Payment  of  SpacHlad  mooma  llama  to 
Nonraaidant  AMana  and  Foraign 
Corporationa 

aoency:  Internal  Revenue  Service. 

Treasuiy. 

action:  Advance  notice  of  proposed 

rulemaking.  


WCFRPwtMO 

Maryland  Ragulalory  Program 


:  This  notice  solidU  written 

comments  from  the  public  about  issues 
to  be  addressed  by  proposed  regulations 
under  sections  1441  and  1442  of  the 
Internal  Revenue  Code  of  1966.  The 
Internal  Revenue  Service  intends  to 
simplify,  clarify  and  update  the 
regulations  under  sections  1441  and 
1442.  which  govern  the  withholding  of 
tax  on  the  payment  of  specified  income 
items  to  nonresident  aliens  and  foreign 
corporations,  respectively. 

All  material  submitted  will  be 
available  for  public  iiupection  and 
copying. 

OATIS:  Written  comments  concerning 
either  regulation  should  be  submitted  by 
June  30. 199a 

Aoomsscs:  Send  Comments  to:  Internal 
Revenue  Service.  P.O.  Box  7604.  Ben 
Franklin  StaUon,  Att'n:  COCORPrTJl 
(INTL  7-90).  Washington.  D.C  200*4. 
KM  PURTNOI  WPOWMATIOW  CONTACT 
Eric  P.  Turner.  20a-377-«483  (not  a  toll- 
free  number). 
Stevae  K.  f  slanff. 

Auociate  Chief  Couneel  (International). 
IFR  Doc  90-aM8  Filed  4-24-«k  8:45  am) 

MtUNO  COM  4«l>eMi 


r.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM).      . 

Interior.  ;"' 

action:  Proposed  rule,  reopening  and 
extension  of  public  comment  period  on 
proposed  amendment 

iUMMAmr  OSM  is  announcing  the 
receipt  of  revisions  to  s  previously 
proposed  amendment  to  the  Maryland 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Maryland 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  In  accordance  with  30  CFR 
732.17(h).  OSM  is  reopening  the 
comment  period  to  allow  the  public 
sufficient  time  to  consider  end  comment 
on  modifications  submitted  by  Maryland 
on  ManJi  9.  to  an  amendment  which 
was  initially  submitted  by  the  State  on 
October  31, 1960.  The  amendment  is  in 
response  to  OSM  issue  letters  of  July  8, 
1966,  and  September  8. 1969.  Changes 
initiated  by  the  State  of  Maryland  ars 
also  consolidatad  in  this  proposed 
amendment.  It  is  intended  to  make 
Maryland's  program  no  less  effective 
than  the  Federal  program.  The 
amendment  conUins  modifications 
relating  to  stream  channel  diversions, 
siltation  structures,  sedimentation 
ponds,  other  treatment  facilities  and 
impoundments. 

This  notice  seU  forth  the  times  and 
locations  that  the  Maryland  program 
and  the  revised  proposed  amendments 
to  that  program  are  available  for  puibllc 
Inspection  and  the  reopened  comment 
period  during  which  interested  persons 
may  submit  additional  written 
commenU  on  the  revised  proposed 
amendment 

DATSS:  Written  conunents  must  be 
received  on  or  before  4  p.m.  on  May  25. 
199a 

JUJIIWi88ii  Written  comments  should 
be  mailed  or  hand  delivered  to:  Mr. 
James  C  Blankenship.  Jr..  Director, 
Charieston  Field  Office,  at  the  address 
listed  below.  Copies  of  the  proposed 
amendmenU  and  all  written  conunents 
received  in  response  to  this  notice  will 
be  available  for  public  review  at  the 
addresses  bsted  below  during  normal 
business  hours.  Monday  through  Friday, 
excludii^  holidays.  Each  requester  may 
receive,  free  of  chans,  one  cc^y  of  ths 


PaJw»I  W^iMgr  /  "ypt  55,  Wg  80  f  We Jwcaday.  Apifl  23.  W90  V  ^eyotd  KJeg 
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proposed  Mrnndments  by  uwilatUMS 
OSM's  Charleston  Field  Office. 
OfTice  of  Surface  Mining  Reclamation 

and  Enforcement.  Charieston  Field 

Office,  603  Morris  Street.  Charleatcs. 

West  Virginia  25301.  Telephone:  (304) 

347-715a 
Maryland  Bureau  of  Nfines,  09  \fQ\ 

Street,  ftoatburg.  Marylaad  21532. 

Tdephone:  (301)  88B^413a. 
PON  RIRfTMDI  MPOmiATION  COffTACR 
Mr.  lames  C  Blankeaship.  jr..  Directoc. 
Charleston  Field  Office,  Offioe  of 
Surface  Mining  Reclamation  and 
Enforcement  603  Morris  Street. 
Charlestea  West  Virginia  25301. 
Telephone:  (304]  347-715& 


I.  Background 

On  February  IS,  1082.  the  Seostaiy  of 
Interior  approved  the  Marylaad 
progpam.  Information  regardii^  general 
background  on  the  Maryland  program, 
including  the  Secretar/s  {in(fii\gs,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Maryland  program  can 
be  fo«md  in  the  Febniary  18, 79BZ, 
Fadaral  Vagiater  (47  FS  7214-T2T7). 
Subsequent  actions  concerning 
amendimeats  to  the  Maryland  program 
are  contained  in  30  CFR  920.16. 

By  letter  of  luly  8.  M06.  the  Office  of 
Surface  Mining  RedamalioR  and 
Enforcement  tranamitted  to  Maryland  a 

Il8t  Ot  Q6TICIdlCIC9  WiliCR  fOC  \Jo^n  I10O 

uGtcnnuwu  to  dc  km  cffccriw  flifln  flK 
Federal  mquiieiiicnU  for  »wfacc  mmiiig 

(Administrative  Record  No.  MD  S51). 
Maryfand  sehiitted  dieir  resyooae  in 
three  piiaaea.  ai  efiHiidi  have  akaady 
been  publiaiied  as  proposed  ndes:  S4  FR 
16133. 54  FR  3gM3.  and  S6  FR  2112 
respeulively.  By  letter  al  November  28, 
1990.  tiM  Qfine  of  Suifaoe  Minag 
Reclamation  and  naismnMinl 
transmitted  to  Msrfiaad  aatificatiaa  of 
further  changes  in  Federal  Repdatioas 
that  make  it  necessary  lor  Maryland  to 
modify  ils  ii^gulatary  psogram  to  remain 
consistent  with  all  Federal  requirements 
(Administrative  Record  No.  MD  432). 
On  Febraary  13. 1990.  the  Mai  y  land 
Department  of  Natmal  Resources. 
Energy  Adniluiatration.  Bnrean  of  ffines 
(nAIBC^nj  ref^oesiso  tnat  vJcA4 
withdraw  proposed  revisions  to  the 
Code  Off  Maryland  AdniiustiatiTe 
Regiriations  (COMAR)  9B.nM.24  which 
had  been  formafly  submitted  as  part  of 
PhraeDI  (59 PR  2112). On  March 9. 1999. 
MDBOM  sssebinMed  chaeyBS  lo 
OOMAR  99.taj99«tB  and  OGMAR 
09TI99  M  a 


aniendnitnts  to  Maiytand's  < 
program  (AdniiniBliatlf  t  Reooid  Mo.  MD 
443).  Trie  proposed  chaises  are 
presented  as  bWowa 

In  COMAR  «B.13.09.(Mn(42)  (he  term 
"impomwftug  strtwiture"  is  added  and 
defined. 

h  COMAR  9e.l3i)9.'0l9(98)  the  teirn 
permanent  imponndaienf^  is  aoiseo  ana 
defined. 

hi  COMAR  0B.13.O9.tnB(T9)  an 
impoundment  lei  in  is  added  to  nie 
definition  of  "sedimentatioa  paad." 

In  COMAR  06.13.09.016(94)  Ike  term 
"temporary  impwiarimpint"  i»  added  and 
defined. 

bi  COMAR  69.13.ae.24Afe)  ia  added,  tt 
allows  the  Bureau  to  require  that  all 
water  accumulated  in  any  pit  be 
removed  and  the  pit  maintained 
dewatared  wheaever  wader  ^aaiity  or 
spoil  stability  is  affected  and  prior  to 
cessation  of  miajng  activities. 

COMAR  08.13.09.24  B(l)  through  B(4] 
are  deleted. 

COMAR  08.13.09.24C(al(r)  is  added.  U 
requires  that  diversions  be  designed  to 
minimize  adverse  impacts  to  die 
hydrologic  balance,  prevent  material 
damage  and  to  assxire  the  public  safety. 

COMAR  0e.l3.09.24D(lUa)  is  diaqged 
to  make  the  allowance  of  diversions  for 
perennial  and  intermittent  streams 
require  a  finding  Ikat  die  diversioa  wiU 
not  adversely  affect  the  water  quality 
and  selated  environinental  eeaoaroes  «f 
the  stream. 

To  CC»^4AR  96.13.99.24D(2)(C)  is 
added  the  reqnireaneal  Ib^  desipi  and 
coastnctian  of  straaai  cfaaaoel 
divcfsions  be  certified  by  a  qoafifiad 
professional  eagiaeer. 

COMAR  QB.13«9.a4G(3)  is  deleted. 

The  tide  of  OOMAR  0e.l3jaaa«F  is 
changed  to  "siltatioa  stiaotarea." 

COMAR  99.19j99.2«P(1)  throagh 
COMAR  09.13i».24Pt5)  are  deleted. 

At  GOMAR  99.13i».a4P(1).  tha 
dufcntiuiis  for  "siltation  stractase,'* 
"disturbed  areas"  snd  "other  tmatnient 
facilities"  aie  added. 

At  OOMAR«9.1SJ19.24Ft2)  General 
Requirements  (a)  through  (g)  for  sdtatioa 
structares  are  added: 

(a)  Reqairea  use  of  best  tecimology 
available  in  order  to  prevent  addifionat 
oaatributions  of  suspended  solids 
sediraeat  to  renoR  or  streaadlow  oatside 
the  peraat  area. 

(b)  Reqaires  all  sarfaoe  drainage  fnm 
the  disturbed  area  to  be  passed  tivough 
a  siltatioo  stiacturs  befoca  leaving  the 
permit  area. 

(c)  Requires  that  siltatioa  stmctares 
be  built  before  beginning  surface  nana 
sctivifias  and  tha!  the  structures  be 
certified  by  a  qiialified  registered 
professional  engineer. 


(d)  Revdsea  ftatany  sNt 
structure  which  impoaads  hMu  la  be 
designed,  constructed  and  maintained  in 
accordance  with  {|  .24G  and  .29H. 

(e)  Requires  that  any  sillation 
structure  be  maintained  until  removal  is 
authorized  by  the  BvreaiL 

(f)  Requires  that  after  a  siltation 
structure  is  (milt  tbe  area  be  regraded 
and  revegetated  in  accordance  wiA  iIm 
approved  redaoiation  plan. 

fg)  Oarifies  that  design,  constmctien 
and  maintenance  of  any  siltation 
structure  does  not  relieve  the  person 
from  compliance  with  applicable 
effluent  limitations. 

At  COMAR  Oe.l3.09.24F(3) 

yo#<i man ta linn  pnn/4  mqiiirt»mi>nt«  {at) 

through  (c)  are  added. 

OQMAR  09.13.09.34F(3)(a)  reqaires 
that  sedimentatian  ponds  be  designed, 
constructed  and  maintataed  in 
accordance  wi^  section  (|  MC  and 
.2tH  of  this  regulation. 

COMAR  0B.18iM.a4F(3Kb)  requires 
tha  sedimentation  ponds  be  located  as 
near  as  possible  to  tbe  distnrbed  area 
and  out  of  perennial  streaais  unless 
approved  by  the  Bureau. 

COMAR  08.1X09.Z4F(3)(c)  requires 
that  sediment  ponds  be  designed, 
constructed  and  maintained  to: 

(i)  Provide  minimum  sediment  storage 
volume  of  67  cubic  yards  per  acre  of 
drainage  area  to  the  pond. 

(ii)  Provide  adequate  detention  time. 

(iii)  Contain  or  treat  the  10-year.  24- 
honr  precipitation  eveat  so  there  is  no 
outflow  through  the  emergency  spillway 
unless  a  lesser  design  event  is  approved 
by  tbe  Bureau. 

(iv j  Provide  a  noncloggiag  dewaterii\g 
device  adeqaate  to  maintain  the 
detention  time. 

(v)  Minimize  short  drcuitiag. 

(vij  Provide  for  the  removal  of 
sediment  ndien  sediment  voioma 
reaches  90ft  at  the  sediment  storage 
volume. 

At  COMAR  Oe.l3X)9.a4F(4)  it  Is 
required  that  other  treatment  faciGties 
be  designed  in  aocordanoe  with  the 
applicabie  reqairements  of  this  section 
and  to  contain  or  treat  t)ie  10  year,  34 
hour  precipitation  event  unless  a  lesser 
design  event  is  approved  by  the  Bareea 

COMAR  Oe.l3.09.24P(5)  is  added 
which  piuvides  that  exemptions  to  the 
requirements  of  this  section  may  be 
granted  if  the  disturbed  drainage  area 
within  the  total  dislartwd  area  is  smaH 
and  the  operator  demonstrates  that 
siltation  stiuc tares  and  atremsTe 
sediment  control  measures  are  not 
necessary  to  meet  enlaent  Rmitations  la 
this  regulation. 


COMAR  08.13.09.24H  Permanent  and 
Temporary  Impoundment  is  renamed 
Impoundments. 

COMAR  08.13.09.24  H(l)  through  H(9) 
are  deleted. 

At  COMAR  08.13.09.24H(1)  General 
Requirements  are  both  temporary  and 
permanent  impoundments  subsections 
(a)  through  (I)  are  added. 

COMAR  0e.l3.09.24H(l),  requires  that 
(a)  impoundments  shall  be  designed  and 
constructed  so  that  the  minimum 
elevation  at  the  top  of  the  settled 
embankment  will  be  one  foot  above  the 
water  surface  in  the  pond  with  the 
emergency  spillway  flowing  at  design 
depth;  (b)  impoundments  be  designed 
and  constructed  so  the  constructed  dam 
height  is  at  least  five  percent  over 
design  height  to  allow  for  settlement, 
unless  it  is  demonstrated  that  the 
material  and  design  used  will  ensure 
against  all  settlement;  (c)  impoundments 
be  designed  and  constructed  to  ensure 
that  all  perimeter  slopes  are  stable,  are 
not  steeper  than  2:1.  and  are  protected 
against  erosion:  (d)  impoundments  be 
designed  and  constructed  so  the  crest  of 
the  emergency  spillway  is  a  minimum  of 
one  foot  above  the  crest  of  the  principal 
spillway:  (e)  impoundments  comply  with 
COMAR  08.05.03.05  if  the  embankment 
is  more  than  fifteen  feet  in  height  as 
measured  from  the  upstream  toe  of  the 
embankment  to  the  crest  of  the 
emergency  spillway;  (f)  impoundments 
be  revegetated  immediately  upon 
completion  of  construction:  (g)  have 
embankment  slope  protection  for 
protection  against  surface  erosion  and 
damage  due  to  sudden  drawdown:  (h) 
have  vegetated  embankment  faces 
except  that  faces  where  water  is 
impounded  may  be  riprapped  or 
otherwise  stabilized  in  accordance  with 
accepted  design  practices:  (i) 
impoundments  be  designed  by  or  under 
the  supervision  of  a  registered 
professional  engineer  (RPE)  using 
current,  prudent,  engineering  practices 
and  design  criteria,  and  certified  by  a 
RPE;  (j)  impoundmenlit  be  inspected 
during  construction  under  the 
supervision  of  and  certified  after 
construction  by  a  registered  professional 
engineer,  (k)  impoundments  be  routinely 
maintained  during  mining  operations; 
and,  (I)  impoundments  be  designed  and 
constructed  in  accordance  with  U.S.  Soil 
Conservation  Service  Practice  Standard 
378  "Ponds",  if  impoundments  the  size 
or  other  criteria  of  30  CFR  77.216(a)  are 
located  where  failure  would  not  be 
expected  to  cause  loss  of  life  or  serious 
property  damages. 

In  COMAR  09.13.09.24H((2)  Stability, 
it  is  required  that  impoundments:  (a) 
Meeting  the  size  or  other  criteria  of  30 
CFR  77.2ie(a)  or  located  where  failure 


could  cause  loss  of  life  or  serious 
property  damage  or  a  coal  mine  waste 
impounding  structure  shall  have  a 
minimum  static  safety  factor  of  1.5  for  a 
normal  with  steady  static  seepage 
saturation  conditions  and  a  seismic 
safety  factor  of  at  least  1.2;  (b)  not 
meeting  the  size  or  other  criteria  of  30 
CFR  77.216(a)  except  for  coal  mine 
waste  impounding  structures,  and 
located  where  failure  would  not  be 
expected  to  cause  loss  of  life  or  serious 
property  damage  shall  be  constructed  to 
achieve  a  minimum  static  safety  factor 
of  1.3  for  a  normal  pool  with  steady 
static  seepage  saturation  conditions:  (c) 
shall  be  considered  to  have  met  a 
minimum  static  safety  factor  of  1.3  for  a 
normal  pool  with  steady  state  seepage 
conditions  if:  (i)  The  impoundment  is 
designed  and  constructed  so  the  top 
width  of  the  embankment  is  less  than 
the  quotient  of  (H+35)/5,  where  H  is  the 
height  in  feet  of  the  embankment  as 
measured  from  the  upstream  toe  of  the 
embankment:  (ii)  the  impoundment  is 
designed  and  constructed  so  the 
combined  upstream  and  downstream 
sideslopes  of  the  settled  embankment 
are  not  less  than  5:1  with  neither  slope 
steeper  than  2:1;  (iii)  the  embankment 
foundation  is  cleared  of  all  organic 
material,  the  surface  of  the  foundation 
area  is  sloped  to  no  steeper  than  1:1  and 
the  entire  area  is  scarified:  (iv)  a  cutoff 
trench  is  designed  and  constructed  prior 
to  initiating  the  placement  of  fill 
material  for  the  embankment  (v)  the  fill 
material  used  in  construction  of  the 
embankment  is  free  of  sod,  large  roots 
and  other  vegetative  matter  frozen  soil 
and  coal  processing  waste:  and.  (vi)  the 
construction  of  the  embankment  begins 
by  placing  and  spreading  fill  material  at 
the  lowest  point  of  foundation,  the  fill  is 
brought  up  in  horizontal  layers  not  to 
exceed  eight  inches  as  required  to 
facilitate  compaction,  and  is  compacted 
as  specified  in  the  approved  design. 

In  COMAR  08.13X)9.24H(d) 
Foundation,  it  is  required  that 
foundations  and  abutments  for  an 
impounding  structure  shall  be  stable 
during  all  phases  of  construction  and 
operation  and  shall  be  designed  based 
on  adequate  and  accurate  information 
on  the  foundation  conditions.  For  an 
impoundment  meeting  the  size  or  other 
criteria  of  30  CFR  77.216(a),  foundation 
investigation,  as  well  as  any  necessary 
laboratory  testing  of  foundation 
material,  shall  be  performed  to 
determine  the  design  requirements  for 
foundation  stability. 

In  COMAR  06 134».24H(4)  Spillways. 
It  is  required:  (a)  That  an  impoundment 
shall  include  either  a  combination  of 
principal  and  emergency  spillways  or  a 
single  spillway  configured  as  specified 


in  paragraph  (b).  which  ensures  design 
and  construction  to  ssfely  pass  the 
applicable  design  precipitation  event 
specified  In  paragraph  (c)  which  follows: 
(b)  that  the  Bureau  may  approve  a  single 
open-channel  spillwsy  that  is:  (i)  Of 
nonerodible  construction  and  designed 
to  carry  sustained  flows:  or  (ii)  rock  or 
grass-lined  and  designed  to  carry  short 
term  infrequent  flows  at  nonerosive 
velocities  where  sustained  flows  are  not 
expected;  (c)  that  die  required  design 
precipitation  event  for  impoundments 
meeting  the  spillway  requirements  of 
subsections  .24H(5)  or  .24H(6)  following 
are:  (i)  For  an  impoundment  meeting  the 
size  or  other  criteria  of  30  CFR  77.216(a). 
a  100  year,  0  hour  event  or  larger  event 
specified  by  the  Bureau:  or.  (ii)  for 
impoundments  not  meeting  the  size  or 
other  criteria  of  30  CFR  77.216(a),  a  25 
year  24  hour  event  or  larger  event 
specified  by  the  Bureau. 

In  COMAR  0B.13i)8.24H(5)  it  is 
required  that  impoundments  meeting  the 
size  or  other  qualifying  criteria  of  30 
CFR  77.216(a)  shall  comply  with  30  CFR 
77.216  and  this  section.  The  plan 
required  to  be  submitted  to  the  District 
Manager  of  the  Mine  Safety  and  Health 
Administration  (MSHA)  under  30  CFR 
77.216  shall  also  be  submitted  to  the 
Bureau  as  part  of  the  permit  application. 

In  COMAR  09.13i)9.24H(6) 
Inspections,  it  is  required  that  a 
qualified  registered  professional 
engineer  or  other  qualified  specialist 
under  the  direction  of  the  professional 
engineer,  shall  iiupect  the 
impoundment.  The  professional  engineer 
or  specialist  shall  be  experienced  in  the 
construction  of  impoundments.  These 
inspections  shall  be  made  (a)  at 
appropriate  times  during  construction, 
including:  (i)  Site  preparation,  (ii) 
construction  of  the  cut-off  trench;  (iii) 
placement  of  the  principal  spillway  pipe, 
including  anti-seep  collars  and  riser 
base:  and.  (iv)  placement  and 
compaction  of  fill  material  around  tha 
principal  spillway,  and  (b)  upon 
completion  of  constructioiL 

In  COMAR  0e.l3X».24H(7) 
Certification.  It  is  required  that  upon 
completion  of  construction  a 
certification  statement  and  as-built 
drawing  shall  be  submitted  for  each 
impoundment  and  impounding  structure. 
The  as-built  drawing  shall  show  the 
approved  design  and  any  modification 
or  minor  changes.  The  certification 
statement  shall  be  signed  and  sealed  by 
a  registered  professional  engineer, 
registered  in  the  State  of  Maryland  and 
shall  certify  that:  (a)  The  impoundment 
and  impounding  structure  has  been 
constructed  in  accordance  with  the 
plans  and  specifications  in  the  approved 


/  Y«L  SB.  (•&  60  /  Wadbwday.  Afril  25.  1990  /  Avpowd  MIn 


permit  (b)  •teervabaiw  aad 

measuMnieats  ■ua.  aarie  at 

appropraite  tines  dMnas  aad  la 

CO— tmctioa  by  ■  i 

a«pa0er«ra( 

experienced  in  (he  deeign  and 

impeundtng  etiuclMfee  actiag  «•  a 
repreaenla<»ve  aad  teporting  directly  la 
the  regiatered  profesaional  cagiBecr  (c) 
Uie  caa^pleted  iipniairigieni  aad 
impoHndii^  a6vct«tre  aeeta  iM  salety 
requirc—CTita  ei  safe  engioeehag 
practices,  the  regtilatory  yaqpaai  aad 
tha  deafpi  approved  in  the  penait 
■ppjirattirn-  ud  (d}  aiodifiraWooa  made 
dmipiCMHlnictian  sieet  the 
reqakfwfnta  af  the  te^akKj  program. 

In  COMAR  0eja,aL24H(8]  the  Bureaa 
may  require  oolar  photagrapha  to  be 
talcea  at  the  appiwpriate  thaea  yacified 
in  COMAR  (ni]iU3.24H(e)  and 
submitted  ««rith  the  cartificatioo 
statement. 

In  COMAR  0B.lXOg^4H(9}  Aanud 
Inspectiaiu  it  is  required  that  (a)  An 
impoundment  shall  be  inspected  at  leaat 
annually  by  a  registered  professicuial 
engineer  ar  other  quafified  qpeciaDst 
under  the  direction  of  the  re^stered 
professional  engineer  until  removal  of 
the  impoundment  or  release  of 
performance  bond;  and.  (bJ  alter  each 
annual  faispection  the  registered 
professional  engineer  shall  submit  to  (he 
Bureau  a  certified  report  that  the 
impoundment  has  been  maintained  in 
accordance  with  the  approved  plan  and 
this  regulation.  Hh  r^nrt  shall  include 
discussion  of  any  appearances  of 
instabdity,  structural  weakness  or  other 
hdxaidoos  conditions,  depth  and 
elevation  of  any  impounded  waters, 
existing  sttstige  capacity,  any  existhig 
or  retpnred  momtoring  procedures  ana 
instrumentation,  and  any  other  aspects 
of  the  stiuctuie  affecting  stability.  A 
copy  af  the  report  tnan  be  retained  at  or 
near  the  mine  site. 

In  COMAR  08.1S:0§.2«1(10) 
■jXasMaaaaaa.  it  is  re^airea  Qun 
impoundments  st^fect  to  30  CHt  7T1M 
must  be  examined  in  accordance  with  30 
CFR  77.216-3.  Other  HRpoandnento  shall 
be  exaodaed  at  least  qoarteriy  by  a 
qualified  person  (or  appearance  af 
structural  waakaess  and  ottier 
hazardoaa  ooaditkMia. 

la  COMAR  ai.ia,ma4H(ii)  it  la 

required  that  if  any  ( 
inspartiaa  dbdosea  that  a  ; 
hazard  exiats.  Ike  pemittee  aiadl 
iiiiiljateiy  notify  iiwflareaaaf  I 
hazard  and  of  tiie  i 
foiraaiiiliii  for  paUie  | 
remadiiJ  action.  If  ad 
procedares  cannet  be  J 
implemented.  Ifae  i 
notified  iHnodiately.  Ite  Itaaa  ( 


then  immediately  notify  tlw  appaapriale 
agencies  that  other  emergency 
procedurea  ane  repaired  to  prolacl  Iha 
paUic. 

In  COMAS  m.tim:ttHftl) 
Permanent  impaandawnts.  a  permanent 
impoundment  of  water  may  be  vacated. 
if  aaMioriaed  in  the  appfoved  permit, 
based  apaa  te  Soitowaag  diananitratiaa 
that:  (a)  The  aiae  and  caarfigarntian  af 
the  impaiM*aent  wiH  be  adequate  for 
its  intended  patpunja.  (b)  Ike  qaaiity  of 
the  impi.ua did  water  anM ba aaitaUe on 
a  permanent  baais  for  Us  iataadad  asa 
and.  after  reclaantion.  wiU  awet  all 
apphcahle  water  quality  standards;  (c) 
the  water  level  vril  be  aofiicientiy  stable 
and  capable  af  supporting  the  intended 
used:  (d)  final  jading  wifl  provide  for 
adeqante  safety  and  access  for  proposed 
water  aaeca;  (a|  the  impoundment  wiM 
not  Kaolt  in  iljainntiini  of  the  quality 
aad  faanlity  of  water  atiEced  by 
adjacent  or  samnmding  landowners  for 
agricultiHal,  iiahaliial,  recreatiaaaL  or 
domestic  ases;  (f)  the  impoamiaMat  wiU 
be  suitable  for  the  approired  poat-ariaiiig 
land  aae:  and  (g)  the  vertical  portion  of 
any  icHiaMi«  fo^maH  ahall  be  focated 
far  enough  b^ow  the  law  arater  line 
along  die  faM  extent  of  the  hit^issB  ta 
provide  adequate  safety  i 
the  paaposad  water  asers. 

In  GOMAR  0ft.l3i)t.MH(lS) 
Tempcvary  Inpamdnieata.  the  J 
may  autbariae  the  oonstraction  of 
temporary  iaipoundmeats  as  part  af  a 
sucfooe  coal  ainmg  opeiation. 

In  C01I4AA  Ot.l3in.atf1(14).  pians  for 
any  enlargewect.  icihictian  ia  siae. 
recoaatniction,  ^  other  modificatioa  of 
daan  or  impeandmeats  shaM  be 
suboBitled  to  (he  Boreau  and  ahall 
comply  with  the  requiremeots  of 
COMAR  iB.13.0&24H.  Except  where  a 
modificatioa  is  reqaired  to  eliminate  an 
emergency  coaditioa  caaatituting  a 
hasard  to  pvblic  healdqr.  safety  or  ibe 
enviromneat  flw  Bareau  akal  approve 
the  plans  befoee  Im  aKxUicatioa  Wgins. 

In  COMAR  m-tUBML  the  paragnph 
is  revised  in  flie  last  sentence  to  mA 
"Before  final  bead  releasa  of  the  | 
area.  Ifaa  perarittee  daaH  icaaianle  al 
t 


diveniaaa.  iaipoaadmeats  and 
treatment  facilities  to  meet  the  crttctia 
for  permaaeat  sfractores  and 


nL  PubBc  Coonnent  ftocaduiaa 

In  accordance  wttk 
30  CFR  432:1701).  09M  ia  I 
comment  period  on  Maryland's  revised 
program  amaadaaiit  to  provide  the 
public  an  opportuaity  to  J 
adeqoncp  af  the  avti 

SpacifiGrilyt.  OSM  to  I 

taBMI»OM'sraiitoad< 


mine  laclamatiew  regulations  COMAR 
08.1 3iOf  tfiat  were  ■Jbmittad  on  March 
12  and  March  26, 1990,  (AdwHwistfative 
Record  Nos.  MD  443  and  MD  445).  OSM 

is  seeking  comments  on  whether  the 
revised  proposed  amendment  satisfies 
the  applicaMe  program  approval  criteria 
of  30  CTH  732.15.  ff  approved,  the 
amendment  will  become  part  of  the 
Maryland  permanent  regutatory 
program. 

Written  comments  should  be  specific 
pertain  only  to  the  issues  prqposed  In 
this  rulemaking  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  ~DATCS"  or  at  locations 
other  than  the  OSM  Charleston  Field 
Office  will  not  necessarily  be 
considered  in  the  fmal  rulemaking  or 
included  in  (he  Admlnlstradve  Record. 

List  af  Sub^acto  ia  SO  CFR  ftart  «29 

Coal  mining.  Intergovernmental 
relations.  Surface  miniq^  Undecgronod 
minii\g. 

Dated:  April  18.  »8a 
CariCClaM. 

Aasuttwt  Dimeter.  Etutem  FiM  Opet  ii  Ifwai 
[FR  Doc.  S0-9S07  Plied  4-ZS-W:  MB  ami 
aujNG  coec  <iis-o»4i 


30CPRrart9ao 

Marylartd  rtojuletcwy  Pt'ogram 

AQONCV:  Ofiioe  of  Surface  Mwing 

Reclamation  aad  Enforceaieat  (OSM^ 

Interior. 

ACnow:  ftoposed  rule. ' 

SUMMABV:  OSM  is  anaooncing  the 
receipt  of  a  proposed  amendinent  to  the 
Mar^^nd  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Maryland  prQgram|  under  (he  Sorfaoe 
Mining  Control  and  Recto  ■ta<ion  Act  af 
1977  4SMCRA).  The  aneadBient 
concerns  propisoed  chMtges  to  the  Cade 
of  Maryland  Administrative  Aqpdationa 
in  response  to  an  OSM  iseae  letter  dated 
June  9. 19S7.  The  aawndraent  chaoges 
certain  permit  apphcation  requireawnts 
and  review  pmcedures  relating  to 
historic  and  arohaeolafical  reaooroes; 
wodSva  certain  definitioar,  and  hirlber 
defines  aneas  where  anning  is 
proUbtted.  Uantod  ar  aosaitoble.  It  is 
intended  to  stake  iie  nqaiseawats  af 
the  Maryland  prograai  no  less  effective 
than  the  Federal  pvo^vn. 

This  notice  sets  forth  #ie  times  and 
locations  tfiat  the  Maryland  program 
and  the  revised  proposed  aaMndmcnts 
to  that  program  an  available  far  piMic 
inspe^nen  ann  the  reopenea  oovnment 
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period  dmiag  which 

may  subndl  addUional  written 

commeato  on  the  ravlsed  proposed 

ameadaient 


IMtne  Written  cenunents  must  ba 
received  en  or  before  4  p.m.  on  May  2k, 
1990.  If  requested,  a  public  hearing  on 
the  proposed  amendments  wtil  be  held 
at  1  p.m.  on  May  21, 19001  Rcquasto  to 
present  oral  testioMny  at  the  hearing 
must  be  received  on  or  before  4  p,ai. 
on  May  IGi  14801 

AlKMtESSCS:  Written  comments  shoald 
be  mailed  or  hand  delivered  to:  Mr. 
James  C.  Blankenship.  Jr.,  Director, 
Charleston  Field  Office,  at  dw  address 
listed  below.  Copies  of  the  proposed 
amendments  snd  aH  written  comments 
received  in  response  to  this  notice  wfl? 
be  available  for  public  review  at  the 
addresses  Ksted  below  during  normal 
business  hours,  Monday  (lirough  Friday, 
excluding  holidays.  Each  requester  may 
receive,  free  of  charge,  one  copy  of  the 
proposed  amendments  by  contacting 
OSM's  Charleston  Field  Office. 
Office  of  Surface  Mining  ReclamaHoa 

and  Enforcement,  Charleston  Field 

Office.  603  Morris  Street.  Charleston. 

West  Virginia  25301.  Telephone:  (304) 

347-7158. 
Maryland  Bureau  of  Mhies.  69  Hil! 

Street,  Frostburg.  Maryland  21532. 

Telephone:  (301)  68»-<13e. 
fcm  niirrNBi  iMFomtA-noM  coNTAcn 
Mr.  James  C.  Blankenship^  Jr..  Director. 
Charleston  Field  OQice.  OfBce  of 
Surface  Mirung  Reclamation  and 
Enforcement.  603  Morris  Street. 
Charleston,  West  Virginia  25301. 
Telephone:  (304)  347-7158. 
•UPTLEMINTAIIT 


I.  Backgroond 

On  Febraary  18.  IMZ.  the  Secretary  of 
Interior  approved  the  Maryland 
program.  Information  regarding  general 
bacicgroand  on  ttw  Maryland  propam. 
including  the  Secretary's  findings,  the 
dispoaitioo  of  coamients.  and  a  detailed 
explanation  of  tha  condlttoos  of 
approval  of  the  Maryland  proyam  can 
be  foand  in  the  Febraary  m  1982. 
Federy  niiglitsi  (47  PR  7214-7217). 
Subsequent  actions  concerning 
amendments  to  the  Maryland  program 
arc  contained  hi  30  CFR  901.14. 

II.  Discussion  of  Proposed  Amendments 

Pursaant  ta  30  CFR  732.17.  OSM 
identified  reqalrsd  revisions  to  the 
Maryland  Regulatory  Ptagvam  by  letter 
dated  luae  9. 1987.  la  teapense; 
Maryland  by  letter  dated  March  23. 1900 
( Administrativa  Reeerd  No.  MO-446) 
submitted  the  feUeadng 
amendmeitto  to  Ma 


COMAR  •t.iaiMBiqzXb)  Is  revteed 
to  reqake  a  deacriptien  ia  the  permft 
applicattoa  of  the  natare  of  cakaral  and 
historic  raeearcee  eligible  far  HaUag  on 
the  National  Register  af  Historic  Places 
(NRHP).  Appended  to  (he  paragrapii  la 
the  requirement  thet  dw  Baraaa  may 
require  the  appUcant  to  identify  and 
evalnate  importonl  historic  and 
archaeological  reaources  that  assy  be 
eligible  for  hstii^  oa  the  NRHP  through: 
(i)  Collection  of  additional  information: 
(ii)  conduct  of  filed  investlgetions:  and 
(iii)  other  appropriate  analyses. 

COMAR  06.13.09i>2(L)(lMl)  i«  revised 
to  require  thai  the  boundaries  of  any 
public  park,  forest,  or  wildlife 
management  area,  and  locatfons  of  any 
cuTtural  or  historic  resources  eligible  for 
listing  on  the  NRHP  be  identified  on  the 
map  included  in  the  permit  application. 

COMAR  06.13i)9i)20C23)  U  deleted 
and  replaced  with  a  description  of  the 
measures  to  be  used  to  prevent  or,  If 
valid  existing  rights  exist  or  approval  of 
the  jurledlctlonal  authority  has  been 
obtained  nmfer  COMAR  0ai3.0e.lOA(2), 
minimize  adverse  impacts  to  any 
pubRcly  owned  parks  or  eligible  for 
listing  on  the  National  Register  of 
Historic  Pfaees.  The  description  shall 
include  a  schedtde  for  completion  of 
these  measures  prior  to  initiating  any 
mining  operations  affecting  these 
properties. 

COMAR  8ft13.0Bi)5A  is  revised  to 
change  "approval  ander  Regolatton 
.04Mfir  to  "approval." 

COMAR  0B.13i».06A(5)  is  deleted  and 
replaced  with  the  reqairemenl  that  the 
State,  in  its  review  of  permit 
applicatioas.  toke  into  accoant  the  effect 
of  the  prepoaed  mining  operation  on 
properttes  Usted  or  ellgfMe  for  listing  on 
the  NRHP  and  determlns  that  all 
necessary  protection  measures  have 
been  indndad  to  the  approved 
application  of  peiadt  conditions. 

COMAR  08.13i)8ilOB(2)  is  revised  to 
prohibit  surface  coal  mining,  subject  to 
certain  conditions,  on  lands  where 
mining  will  adversely  affect  any  publicly 
owned  park  or  any  placas  bated  on  the 
NRHP  unleas  )ointly  approved  by 
certain  agencies. 

COMAR  08.134)01198(7)  is  revised  to 
permit  the  relocation  of  cemeteties  if 
authorised  by  appMcaWa  Steto  law  m 
regulation. 

COMAR  0&13Xaieq7)  is  tevlaed  to 
reqtdre  thet  if  tha  Stato  detendaea  that 
a  surface  atininB  apeoaltoa  wdt 
adversely  affsct  any  pahHrly  owned 
park  or  any  placaa  listed  oa  the  NRHP.  H 
shall  teqaaat  fram  the 
Jurisdiettanol  agan 
disapproval  el  the   . 

In  COMAR  84a&0B.llA(l).  (he 
definition  of  "fragile  lands"  ia  levtoed  to 


mean  areas  containing  natural.  < 
scientific,  or  aesthetic  resources  that 
could  be  significantly  damaged  by 
surface  coal  mining  operations.  Added 
to  the  list  of  examples  af  fiagila  lands  ia 
paleontologlcal  sites.  Deleted  from  the 
list  is  buffer  zones. 

COMAR  08.1Si».llAi2)  is  added  to 
define  "historic  landr  as  aeaas 
containing  hiatoric,  caHaraL  or  sdeatifto 
resources.  Examples  of  hiateric  landB 
include  siihaenhifltrei  sitea  psupeities 
listed  en  or  eUglbte  for  listing  oa  s  Stato 
or  NRHP,  National  Historic  Undmarks. 
properties  having  rcUgtoas  or  cultural 
signlAcance  to  Nativa  Americam  or 
religious  groups,  and  properties  for 
which  historic  dssiyistton  is  peadiag, 

in.  PubHcCaaasaat  PHModusea 

In  accordance  %Hth  the  provisions  of 
30  CFR  732.17(b),  OSM  is  now  seeking 
comments  on  whether  (he  amendmente 
proposed  by  Maryland  satisfy  the 
apF^icabte  pre^am  approval  crtterto  of 
30  CFR  732.17.  If  the  sawndi 
deemed  adequate,  they  arill 
of  tha  Maryland  program. 

Written  CommMt» 

Written  comments  should  be  specific, 
pertain  only  to  the  Issues  proposed  in 
this  rulemaking  and  include 
explanations  in  support  of  the 
commenters  recommendations. 
Comments  received  after  the  time 
indicated  under  "Mm"  or  si  focalions 
other  than  the  Charleston  Field  Office 
will  not  necessarily  be  considered  is  tha 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Pub^c  Hearing 

Persons  wishing  to  comment  at  the 

eublic  hearing  should  conuct  the  person 
sted  under  '*PO(l  PUHfTMia  P^BPtoAltMW 
COtrrafiT' by  May  la  MiO.  If  no  ons 
requests  an  opportanity  to  coamicnt  at  a 
public  haarli^  the  heering  wiU  not  be 
held. 

Hling  of  a  written  ttotement  at  the 
time  of  the  heariag  is  requested  as  it  wiU 
greatly  assist  the  transcriber. 
Submission  of  written  statemento  tn 
advance  of  the  heafing  will  allow  OSM 
officials  to  prepare  adeqaate 
and  appropriate  qaeetiona 

The  public  heariag  arfll  tuntinas  ^ 
tha  ^MciOed  date  antil  aH  peiaona 
scheduled  to  ooBmaat  have  bean  b 
Peraans  ta  the  audieaoa  arba  have  not 
been  schedaled  to  mwiaint  and  who 
wish  to  do  so^  will  ba  heard  folewlng 
thooaK^adalad.'nMl 
after  al  persons  achadabd  to  ( 
and  personal 
who 
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Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting  rather  than  a  public 
hearing  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  OSM  ofTice 
listed  under  "AOOMESSCS"  by  contacting 
the  person  listed  under  "POn  FURTHER 
R^'ORiUTIOII  CONTACT."  All  such 
meetings  will  be  open  to  the  public  and, 
if  possible,  notices  of  meetings  will  be 
posted  at  the  location  imder 
"AOORSSacs."  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Record. 

List  of  Subjwrts  in  3t  CFR  Part  t2e 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  April  16. 199a 
CariCOoM. 

Assiatant  Director,  Eastern  Field  Operations. 
(FR  Doc  90-0508  Filed  4-24-90;  8:45  am] 


EMVmOfNIEIITAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

IPP  «F3S7t/PS10;  FRL-3737-«) 


iEO-1053; 


AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rtde. 


:  This  document  proposes  to 
establish  a  permanent  exemption  from 
the  requirement  for  a  tolerance  for 
residues  of  the  biofungicide 
Paeudomonaa  fluorescena  EG-1053  in  or 
on  cottonseed  and  cotton  forage.  This 
exemption  was  requested  by  Ecogen, 
Inc.  Langhome,  PA  19047-1810. 
OATtS:  Comments,  identified  by  the 
document  control  number  (PP  8F3579/ 
P510].  must  be  received  on  or  before 
May  la  1980. 

>DON>8ltl.  By  mail,  submit  written 
comments  to:  Public  Information  Branch, 
Field  Operations  Division  (H7506C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 M 
St.,  SW..  Washington,  DC  204aa  In 
person,  bring  comments  to:  Rm.  240.  CM 
#2. 1921  lefferson  Davis  Hi^way. 
Arlington.  VA  22202.  Information 
submitted  as  a  comment  concerning  this 
document  may  be  claimed  confidentiaJ 
by  marking  any  part  or  all  of  that 
informatioo  as  "Confidential  Business 


Information"  (CBI).  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  246  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT  By 
mail:  Susan  Lewis,  Product  Manager 
(PM)  21,  Registration  Division, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  nimiben  Rm.  227. 
CM  #2. 1921  Je^erson  Davis  Highway. 
Arlington,  VA  22202.  703-557-1900. 
tUmfMCNTARY  INFORMATtON:  EPA 

issued  a  notice,  published  in  the  Federal 
Ragbter  of  December  16. 1987  (52  FR 
47754).  which  announced  that  Ecogen. 
Inc..  2005  Cabot  Blvd.  West.  Langhora. 
PA  19047-18ia  had  submitted  pesticide 
petition  (PP)  8F3579  to  EPA  proposing  to 
amend  40  OrR  part  180  by  establishing  a 
regulation  to  exempt  from  the 
requirement  of  a  tolerance  the  residues 
of  the  biofungicide  Pseudomonas 
fluorescena  EC-1053  in  or  on  the  raw 
agricultural  commodity  cotton.  In  the 
Federal  Register  of  February  24. 1988  (53 
FR  5458).  it  was  announced  that  Ecogen. 
Inc.  had  amended  PP  8F3579  to  replace 
cotton  specifically  with  cottonseed  and 
cotton  forage  for  exemption  from  the 
requirement  of  a  tolerance.  Ecogen's 
strain  of  the  bacterium  Pseudomonas 
fluorescens  was  isolated  horn  soil  in 
Mississippi  and  has  not  been  genetically 
altered.  This  microorganism  is  a  natural 
soil  isolate  and  has  not  been  altered  or 
improved.  Microorganisms  known  as 
Pseudomonas  fluorescens  constitute  a 
rather  diverse  complement  of  bacteria 
that  occur  in  both  soil  and  aquatic 
habitats.  They  can  be  isolateid  frt>m 
these  sources  using  enrichment  with 
appropriate  media.  The  use  of  the 
biofungicide  is  for  control  of  the 
Pythium/Rhizoctonia  seedling  disease 
complex  of  cotton. 

A  rule  was  published  in  the  Federal 
Register  of  March  ia  1968  (53  FR  7739). 
that  established  an  exemption  from  the 
requirement  for  a  tolerance  for  a  period 
of  2  years  after  the  date  of  signature. 

The  Agency  required  the  following 
studies  to  be  submitted  prior  to 
determining  whether  the  issuance  of  a 
permanent  exemption  is  appropriate: 

1.  Freshwater  fbh  testir^  (154-19). 

2.  Freshwater  aquatic  invertebrate 
testing  (154-20). 


3.  Target  area  phytotoxicity  tests 
(two)  (121-1).  The  previously  submitted 
tests  may  be  upgraded  to  core  if  the 
percent  of  active  ingredient  is  reported 
and  the  test  microorganism  is  conRrmed 
as  the  same  one  being  proposed  for 
registration. 

4.  Seedling  germination/vegetative 
vigor  (Tier  I)  (122-1). 

5.  Seedling  germination/vegetative 
vigor  (Tier  D). 

No  comments  were  received  in 
response  to  the  rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  Ecogen.  Inc.  subsequently 
submitted  the  required  studies  which 
are  acceptable  and  demonstrate  that  P. 
fluorescens  EG-1053  will  not  cause 
adverse  effects  to  nontarget  organisms. 

The  toxicological  data  considered  in 
support  of  the  exemption  from  the 
requirement  of  a  tolerance  include  an 
acute  oral  toxicity/pathogenicity  study 
in  the  rat.  an  acute  dermal  toxicity  study 
in  the  rabbit,  an  acute  pulmonary 
toxicity/pathogenicity  study  in  the  rat. 
acute  intravenous  toxicity/pathogenicity 
study  in  the  mouse,  primary  eye 
irritation  study  in  the  rabbit,  and 
hypersensitivity  study  in  the  guinea  pig. 
These  studies  were  performed  on  the 
active  ingredient  and  the  end-use 
product  Dagger'"'.  A  review  of  these 
studies  indicates  that  the  biofungicide 
was  not  toxic  to  test  animals  when 
administered  via  the  oral,  dermal,  or 
pulmonary  routes.  The  active  ingredient. 
P.  fluorescena  EG-1053,  was  not 
infective  or  pathogenic  for  test  animals 
when  administered  via  the  oral, 
pulmonary,  or  intravenous  route.  The 
end-use  product  Dagger'™  G 
biofungicide  did  not  elicit  a  delayed 
type  of  hypersensitivity  reaction  in 
guinea  pigs.  The  end-use  product  was 
mildly  irritating  to  the  eye.  EG-1053  is 
placed  in  biovar  V  of  P.  fluorescena. 
Growth  curves  showed  rapid  growth  at 
30*  C  slow  growth  at  37*  C.  and  no 
growth  at  42*  C.  It  is  reported  by  Ecogen. 
Inc..  that  Pseudomonas  fluorescens  is  a 
ubiquitous  soil  bacterium,  and  it  is 
reasonable  to  assume  that  moat  people 
are  exposed  daily  to  this  organism.  All 
the  toxicity  studies  submitted  are 
considered  acceptable.  The  toxicity  data 
provided  are  sufficient  to  show  that 
there  are  no  foreseeable  human  or 
domestic  health  hazards  likely  to  arise 
from  use  of  the  biofungicide  on  cotton. 

Acceptable  daily  intake  (ADI)  and 
maximum  permissible  intake  (MPI) 
considerations  are  not  relevant  to  this 
petition.  No  enforcement  actions  are 
expected.  Therefore,  the  requirement  for 
an  analytical  method  for  enforcement 
purposes  is  not  applicable  to  this 
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exemptioe  rettueat  TWa  wee  tke  fitsl 
exemption  from  the  requirement  of  a 
tolerance  for  this  bioftmgtdde. 

Pseudtfmomm  fluom»oeti»  EC-KWl  Is 
considered  useful  for  the  parpoee  for 
whidi  the  exenplfoa  from  the 
requirement  of  a  toteiate  ie  sevgbt. 
There  are  no  regeleterr  actioNe  pending 
against  the  registration  af^.  /ihivesr aaa 
Pflf^  on  the  in^^rtnflhnf  fTrrf''<«'^/< 
the  Agency  concludes  that 
establishment  of  the  exemption  wfll 
protect  the  public  health.  Therefore,  it  is 
proposed  that  the  exemption  fhim  the 
requirement  of  a  toleranfe  be 
established  as  set  forth  below. 

As  provided  in  the  Administrative 
Procedures  Act  (5  U&C  5S3(d)f3)K  Ike 
time-for-comment  period  is  shertened  to 
fewer  than  30  days  because  of  tlie 
necessity  to  expeditiously  provide  a 
means  to  control  of  the  PytWom- 
Rhizoctonie  seedKng  diseaee  complex  of 
cotton. 

Interested  persons  are  invited  to 
submit  written  cornments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  (he  document 
control  number  |PP  8F3579/PS10I.  All 
written  conuneots  filed  in  response  to 
this  petiton  will  be  available  in  the 
Public  Docket  and  Freedom  of 
Information  Section,  at  the  address 
given  above  from  8  a  jb.  to  4  pjn„ 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Managwnetil  and  Badset 
has  exeiyied  this  rule  from  the 
reqaifCBiesIs  oi  sectioii  3  of  Executive 
Order  122S1. 

Pursuant  to  the  re^aitementa  of  the 
Regulatory  Flexibility  Act  (Peb.  L.  M> 
354, 94  Stat.  1164. 5  U&C  iOl-ftlZV  tbe 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
estaUiahiog  exemptions  from  tolerance 
requirements  do  not  have  e  significant 
ecooomic  impact  en  a  lubalantial 
numbet  of  small  entities.  A  oertifkation 
statement  to  thia  effect  waa  publisbed  in 
the  F^dasa)  Ke^flK  of  May  4. 1981 146 
FR249S0). 

Listof8Nh|ailite68Cr»Past«8 

Administrative  practice  and 
procedore.  Agricnhoraf  commodtties. 
Pesticides  and  pests.  Rq>orting  and 
recordkeeping  requirements. 

Dated:  AptMia  198a 

Aane  E.  Lindsay, 

Director.  Megistration  Divishm.  Office  «# 
Pesticide  ProgfamM. 

Therefore.  H  is  propoaed  tkat  48  CFR 
part  180  ba  amended  aa  foHowai 


PART180-(AMENOCOl  s 

1.  The  authori^  citation  for  part  Up 
continues  to  read  as  follows: 

AuthocHr  21  U.&C a48a and VL^,^,*;  ^ w.  :) 

I1M.10M    lAmendedl 

2.  In  1 186.1688  PiiadnwnNas  - 
fluorescens  EG-1053:  exemption  koa  Hm 
requirement  of  a  tolerance,  by  removing 
the  last  sentence,  which  reads  as 
follows:  "Thia  niia  will  expire  en  Wlaich 
2,1080l" 


and  ril  of  the  8lat»  health  Gaf»  -«^^t. 
programs,  and  may  be  excluded  from 
participation  in  other  Federal  non- 
procurement  health  prograois.**..-.:.  .^,  •, 


11001 


(PR  Dec 


Fil«44-a4«ka:48an| 


OEPMmiEirr  OF  NiALTN  AMD 
HUMAN  SERVICES 


Offic*  of  ttM  Sacretary 
Offlcooflho 


42  CFR  Parte  1000,  loot  1802, 1003. 
1004,  t005k  1008  and  1007 

HmMi  Carv  ProgramK  n«ud  and 
Abuao:  AmandfiMiits  to  OIQ  ExdiNlon 
and  CMP  Authorffiaa  RMoftfeng  From 
PubNc  L«r100-83 


AOOicv.  OtteeofthaSauataij.  HHS. 
Office  of  Inspector  Genera)  (GIG). 
action;  Cetteetion  notica. 

MMNMIir.  This  document  corrects 
technical  errors  that  appeared  in  the 
proposed  rule.  puMished  on  April  2, 
19981  that  is  designed  to  fanplefnenl 
section  2  in  Public  Law  100-*S«  the 
Medicare  and  Medicaid  ntient  aMl 
Pro^ani  ftotedten  Act  of  1987.  alang 
with  o^KT  tonlbnniwg  aaiMiaionts. 

Joel  I.  Scheer.  (202)  472-SZ7e. 
•U^MAMKrAIT  MPOMMTKNt  On  April 
2. 1990.  a  proposed  nde — Amendments 
to  OIG  Eidusion  and  CMP  Autfiorities 
Resulting  from  Public  Law  100-03— was 
published  in  the  Federal  Raglstar  (55  FR 
12205)  to  solicit  public  comments  on 
regulations  designed  to  protect  program 
beneficiaries  from  unfit  health  care 
practitioners^  and  la  i 
the  anti-fraud  provieioNa  ef  I 
Department's  health  care 
under  tides  V.  XVHL  XIX  and  XX  of  the 
Act  In  pablishing  ids  prepaaed  rate. 
seeeial  Hmo  ef  Mgalaltaia  lut  waaa 
inadverteaAjF  uiiWad  To  < 
omissions  in  parte  1008  and ' 
making  the  following  ( 

11001.1801    ICenadedl 

A.  P^e  12222:  In  ooluM»  1. 
f  1001.1901(a).  the  first  sentence  ia 
cooectad  to  read  a»  "Except  aa 
otherwiae  provkied.  iadividuala  and 
entities  will  be  excluded  from 


l< 


V>-''» 


A.  Page  12222:  in  column  9. 
i  10et.2OOl(a).  the  first  sentence  is 
corrected  to  reed  es  "Except  ee  ■* 

pro^^oed  in  parapapn  (of  of  8ns  seeiioii 
and  in  f  1001  JBOa  if  the  QIC  prepaaes 
to  exclude  an  indMdual  or  enlily  la 
accordance  with  subpart  C  of  this  part.  . 
it  will  send  written  notice  of  its  intent, 
the  basis  for  the  proposed  exclusion, 
and  the  potential  ^ct  o(  an  exdi 

E  Page  12222:  In  colanm  3, 
i  1001.2001(b),  the  first  sentence  is 
corrected  to  read  as  "If  the  OIG 
proposes  to  exchide  an  individaal  or 
entity  in  aecoidance  with  ||  1001.701  or 
1001 JOI.  it  wil  send  written  notice  of  its 
intent,  the  basis  for  proposed  cxcluaiaa. 
and  the  potential  effect  of  an  exclusion." 


1 1001  J8i8   tCanaelsil 

a.  Page  12223:  In  cehiinn  1, 
1 1001.2003(a).  the  first  sentence  is 
corrected  to  read  as  "Except  as 
provided  in  paragraph  (c)  of  this  sectfon. 
if  the  OIG  intends  to  exdud*  an 
individual  in  accordance  with 
ii  1001.901  and  1001.951.  it  will  send 
written  notice  of  Its  hitent  the  basis  for 
the  exclusioa  the  potential  effect  of  the 
exdasion.  and  its  lengtK' 


ff  1008.184 Md  1008.128   ICortaeledl 

a.  Page  12229:  In  i  ilia  1.  i  lOBO-IM. 
ReiaMtatsBMnt.  the  aaction  heading  ia 
corrected  to  read  as  "I  lOOS-Uft." 

b.  Page  12220t  la  colaauil.  1 1003.13S. 
Effect  of  exduston.  the  sectioB  heading 
is  corrected  to  read  as  "1 10aS.13«'\  and 
in  the  second  Una.  1 1001.2001"  ia 
corrected  to  read  as  "I  MOl.lflOfl." 


DalHfc  April  17. 

Deputy  Assistant 

Remmrces 

(PR  Doc  go-ffM  Fiiad 
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47  CFR  Part  8^  1.2, 88 


HI 


Commission. 
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action:  Proposed  rule:  Order  extending 
time. 


;  The  Order  extends  the  reply 
comment  period  in  PR  Docket  No.  8&- 
599  from  April  19. 199a  to  May  4. 1990  in 
response  to  a  request  from  the  Personal 
Radio  Steering  Group.  Inc.  This 
exteiuion  will  allow  the  Personal  Radio 
Steering  Group.  Inc.  to  prepare  more 
meaningful  reply  comments. 

DATES:  Reply  comments  due  May  4, 
199a 


:  Federal  Communications 
Commission.  1919  M  Street.  NW.. 
Washington.  [)C  20554. 

KM  rURTHCll  MFOratATION  CONTACT: 

lames  Shaffer.  Federal  Communications 
Commission,  Washington,  DC  20554 
(202)  632-7197. 

SUPM^MSNTAIIV  wyOWMATION:  The 
notice  of  proposed  rulemaking  was 
published  in  the  Federal  Regista 
January  4. 1990  (55  FR  315). 

Order 

Adopted  April  17. 199a 
Released-  April  18, 199a 

By  the  Deputy  Chief.  Private  Radio 
Bureau 

1.  The  Personal  Radio  Steering  Group. 
Inc.  has  requested  that  the  Private  Radio 
Bureau  extend  the  time  for  filing  reply 
comments  Hfteen  days. 

2.  The  Personal  Radio  Steering  Group, 
Inc.  indicates  that  the  purpose  of  the 
extension  is  to  consider  the  numerous 
comments  filed  in  this  proceeding  which 
differed  signiflcantly  from  or  went 
significantly  beyond  the  issues 
contained  in  the  Notice  of  Proposed 
Rule  Making.  The  additional  time  will 
allow  the  petitioner  to  prepare  more 
meaningful  reply  comments. 

3.  We  Hnd  that  the  public  interest  will 
be  served  by  granting  the  brief 
extension  of  time  requested  in  order  to 
permit  full  and  thorough  preparation  of 
comments  of  interested  parties.  In  view 
of  the  above  and  pursuant  to  the 
authority  contained  in  i  0.331  of  the 
Commission's  Rules,  the  Personal  Radio 
Steering  Group.  Inc-'s  request  for 
extension  of  time  is  granted.  The  date 
for  filing  reply  comments  in  this 
proceeding  is  extended  to  May  4, 1990. 

Federal  Communications  Commission. 


47CFRPart73 

(MM  Docket  Na  90-197,  RM-7132] 

Radk>  Broadcasting  Services; 
Arcols.IL 

AOCNCY:  Federal  Conununications 

Commission. 

action:  Proposed  rule. 


list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kari  A.  KansiBger. 

Chief,  A/localions  Branch.  Policy  ondRulea 
Division,  Mass  Media  Bureau. 
(FR  Doc  90-9525  Filed  4-24-90;  8:45  am) 
■NJJMQ  COOK  •7t>.«1-M 


B«v«lyG. 

Deputy  Chief,  Private  Radio  Bureaa. 
|FK  Doc  SO-eSIS  Piled  4-24-90:  8:45  am| 


summary:  This  document  requests 
comments  on  a  petition  by  Walnut  Point 
Broadcasters  ("petitioner"),  seeking  the 
allotment  of  Channel  30QA  to  Areola. 
Illinois,  as  that  community's  first  local 
FM  service.  The  coordinates  for  the 
proposal  are  North  Latitude  39-41-00 
and  West  Longitude  88-18-30. 

DATES:  Comments  must  be  filed  on  or 
before  June  11, 1990,  and  reply 
comments  on  or  before  June  26, 199a 

AOORESSCS:  Federal  Conununications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Allan  G. 
Moskowitz,  Kaye,  Scholer.  Fierman, 
Hays  &  Handler.  901 15th  Street.  NW.. 
suite  llOa  Washington.  DC  20005 
(Counsel  for  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  |.  Walls.  Mass  Media  Bureau. 

(202)  634-6530. 

SUFFLfMENTARV  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-197,  adopted  March  21. 1990,  and 
released  April  19, 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-d80a 
2100  M  Street  NW.,  suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  properfiling 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 


47  CFR  Part  73 

IMM  Docket  No.  •0-1M.  RM-713SI 

Radio  Broadcasting  Services; 
LsRoy,  IL 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule.  


summary:  This  document  requests 
comments  on  a  petition  by  McLean 
County  Broadcasters,  Inc.  proposing  the 
substitution  of  Channel  2815  for 
Channel  281B1  at  LeRoy,  Illinois,  and 
modification  of  its  license  to  specify  the 
higher  class  channel.  Channel  281B  can 
be  allotted  to  LeRoy  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  29  kilometers  (18  miles) 
northeast.  The  coordinates  for  this 
proposed  allotment  are  North  Latitude 
40-30-10  and  West  Longitude  88-28-59. 
In  accordance  with  i  1.420(g)  of  the 
Commission's  Rules,  we  shall  not  accept 
competing  expressions  of  interest  nor 
require  the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
chaimel  for  use  by  interested  parties. 
DATES:  Comments  must  be  filed  on  or 
before  June  11. 1990,  and  reply 
comments  on  or  before  June  28, 1990. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  M.  Scott  Johnson. 
Catherine  M.  Grofer,  Gardener.  Carton  & 
Douglas.  1001  Pennsylvania  Avenue, 
NW.,  Suite  750  Washington.  DC  20004. 
FOR  FURTHER  INFORMATION  CONTACT. 
Nancy  J.  Walls,  Mass  Media  Bureau, 
(202)634-6530. 
tUFFLEMCNTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
gO-19a  adopted  March  21. 199a  and 
released  April  19, 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
DockeU  Branch  (room  230).  1919  M 
Street.  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
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be  purchased  trom  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street.  NW..  Suite  140. 
Washington  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kari  A.  Kensinger. 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc  90-9524  Filed  4-24-90;  8:45  amj 
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47  CFR  Part  73 

(MM  Docket  No.  90-200.  RM-7143] 

Radio  Broadcasting  Services; 
Newt>erry,  FL 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Newberry 
Broadcasting  Corporation,  seeking  to 
substitute  Channel  263C3  for  Channel 
263A  at  Newberry,  Florida,  and  modify 
the  construction  permit  (BPH-861217MF) 
to  specify  operation  on  the  higher  class 
channel.  Channel  263C3  can  be  alloted 
to  Newberry  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  13.4  kilometers  (8.4  miles) 
west,  in  order  to  avoid  a  short-spacing 
to  Station  WYGC  Channel  265A. 
Gainesville.  Florida.  The  coordinates  for 
this  allotment  are  North  Latitude  29-3ft- 
21  and  West  Longitude  82-44-49.  In 
accordance  with  S  1.420(g)  of  the 
Commission's  Rules,  competing 
expressions  of  interest  in  use  of  Channel 
263C3  at  Newberry  will  not  be 
considered  and  petitioner  will  not  be 
required  to  demonstrate  the  availability 
of  an  additional  equivalent  channel  for 
use  by  such  interested  parties. 


DATES:  Comments  must  be  filed  on  or 
before  June  11, 1990,  and  reply 
comments  on  or  before  June  26, 1990. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Dennis  J.  Kelly, 
Cordon  and  Kelly.  1920  N  Street,  NW. 
2nd  Floor,  Washington,  DC  20036 
(Attorney  for  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  J.  Walls,  Mass  Media  Bureau. 
(202)634-6530. 

SUPFLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-200.  adopted  March  20, 1990.  and 
released  April  19, 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
DockeU  Branch  (room  230).  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street.  NW..  suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 

Kari  A.  Kmsinsar. 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

|FR  Doc  90-9519  Filed  4-24-90.  8:45  am) 
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action:  Proposed  rule. 


47  CFR  Part  73 

(MM  Docket  No.  90-199.  RM-709S1 

Radio  Broadcasting  Ssrvicss; 
BssttyvMs,  KY 

agency:  Federal  Communications 
CoRunission. 


r.  This  document  requests 
comments  on  a  petition  by  Hour  of 
Harvest.  Inc.,  seeking  the  substitution  of 
Channel  271A  for  Channel  272A  at 
Beattyville,  Kentucky.  Channel  271A  can 
be  allotted  to  Beattyville  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirement  with  a 
site  restriction  3.9  kilometers  (2.4  miles) 
northeast.  The  coordinates  for  this 
allotment  are  North  Latitude  37-36-23     . 
and  West  Longitude  83-41-16. 
DATES:  Comments  must  be  filed  on  or 
before  June  11. 109a  and  reply 
comments  on  or  before  June  28, 1990. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Harry  C.  Martin. 
Reddy.  Begley  ft  Martin.  2033  M  Street 
NW.,  suite  500,  Washington,  DC  20036 
(Attorney  for  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy ).  Walls,  Mass  Media  Bureau. 
(202)  634-6530 

SUPFLEMENTARY  INFORMATION'  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-199.  adopted  March  21, 1990,  and 
released  April  19. 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
DockeU  Branch  (room  230),  1919  M 
Street  NW.  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  657-3800, 
2100  M  Street  NW..  suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fiwm  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  conunents.  See  47  CFR 
1.415  and  1.42a 

List  of  Subiects  ia  47  CFR  Fait  73 

Radio  broadcasting. 
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Federal  Conununicattoaa  Cowmieeioa. 

Chief,  AllocationB  Bnutch.  Policy  and  Rules 
Division  Mass  Media  Bunaa. 
(FR  Doc  g0-«620  Filed  4-^4-gO:  8:45  am] 
— -UMO  COCC  tru-^-M 

47CFRPartM 

[PR  DoclM*  N&  M-34:  IMI M66] 

Short-Spacing  of  SpeciaOzed  Mobile 
Radio  Systems  Upon  Concmrence 
rroni  co'^^nannei  Licensees 

AOCNCv:  Federal  Comnumications 

Commission. 

ACnoN:  Proposed  rule:  Order  extending 

comment  period. 


UMI 


r  In  response  to  a  Motion  for 

Extension  of  Time  filed  by  the  American 
SMR  Networlc  Association,  the 
Conunission  adopted  an  Order 
extending  the  time  period  in  which  to 
file  comments  and  reply  comments  in 
this  proceeding.  The  intended  effect  of 
this  action  is  to  give  all  interested 
parties  an  additional  ten  days  in  which 
to  file  comments  and  reply  comments. 
DATES:  Comments  to  the  Motice  of 
Proposed  Rule  Making  and  reply 
comments  are  due  by  May  3, 1990  and 
May  18, 1990  respectively. 

AfNMCSSES:  Federal  Communications 
Commission.  1919  M  Street.  NW., 
Washington.  DC  20554. 
FON  nmnmn  iwroi—A-now  contact: 
Irene  Bleiweias,  Land  Mobile  and 
Microwave  Division,  Private  Radio 
Bureau.  (202]  634-2443. 

•UPeUMCHTAIIY  eWONMATKMC  A 

summary  of  the  Notice  of  Proposed  Rule 
Malung  was  published  on  March  9, 1990 
atSSFRBOaa 

Order  Extending  Comment  Period 

Adopted:  April  12. 1980 
Released:  April  18. 1990 
By  the  Chief,  Land  Mobile  and 

Microwave  Division.  Private  Radio 

Bureau: 

1.  On  February  28. 1990,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  (Notice)  in  the 
above  captioned  matter.  The  specified 
deadlines  for  comments  and  reply 
comments  were  April  23. 1990  and  May 
8, 1990,  respectively. 

2.  On  A|wil  6. 19ea  the  American  SMR 
Network  Association  (ASNA)  filed  a 
motion  asking  us  to  permit  it  to  file 
comments  ten  days  later  than  the 
established  deadline.  ASNA.  the 
original  proponent  of  this  rule  making, 
states  that  its  members  are  the  parties 
primarily  affected  by  the  Commission's 
proposal  and  that  its  Board  at  Diractora 


needs  to  formulate  ASNA's  position  on 
severd  issues  raised  in  the  Notice. 
ASNA's  Board  is  not  scheduled  to  saeet 
until  April  23,  IflOa  the  date  diet 
comments  would  otherwise  be  due. 

3.  We  recognize  tlie  importance  of 
ASNA's  participation  to  the 
development  of  a  complete  record  in  this 
proceeding  and.  in  light  of  the 
circumstances  presented,  find  that  good 
cause  exists  for  the  extension  of  time 
requested.  To  afford  interested  parties  a 
full  opportimity  to  participate  in  this 
proceeding  we  will  extend  the  due  dates 
of  all  comments  and  reply  comments  by 
ten  days. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  the  authority  set  forth  in  i  0.331  of  the 
Commission's  Rules  and  Regulations, 
that  all  interested  parties  will  have  until 
May  3, 1990  to  file  comments  and  until 
May  18. 1990  to  file  reply  comments. 

Federal  Communications  Commission. 

Richard ).  Shiben. 

Chief.  Land  Mobile  andMiaowave  Division, 
Private  Radio  Bureau. 

[FR  Doc  90-9521  Filed  4-24-40;  &45  am] 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Part  252 

Federal  Aocyiisltion  nsjuiation 
Supplement;  Smal  Business  and  ffmaM 
Disadvantaged  Business 
Sut>con trading  Plan 

AQCMCV:  Department  of  Defense  (DoD). 

ACnON:  Proposed  rule  and  request  for 
comments. 


;  The  Defense  Acquisition 
Regulatory  Council  is  considering 
revising  DFARS  252.219-7000  to  permit 
woric  performed  on  Indian  lands  or  in 
joint  venture  with  an  Indian  tribe  or 
tribally-owned  corporation  to  be 
credited  toward  Department  of  Defense 
(DoD)  prime  contractors'  small  business 
subcontracting  goals. 

DATES:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  at  the 
address  shown  below  on  er  before  May 
25, 1990,  to  be  considered  in  the 
formulation  of  the  final  rule.  Please  cite 
DAR  Case  89-312  in  all  correspondence 
related  to  this  issue. 

Aooncsscs:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council.  ATTN: 
Mrs.  Alyce  Sullivan.  DAR  Council. 
OASD(P&L)DASD(P)/DARS,  c/o  room 
3D139,  The  Pengaton.  Washington.  DC 
20301-3062. 


FOR  FWmWR  MFOaaMTION  CONTACTt 
Mrs.  Alyce  Sullivan,  DAR  Council  (202) 
697-7286. 

lUliPLIMKNTAIIV  mFORMATlON: 

A.  Backgrouad 

Section  832  of  Public  Law  101-189 
requires  that  DoD  contractors  be  given 
credit  toward  their  small  business 
subcontracting  goals  for  work  performed 
on  Indian  land  or  in  joint  venture  with 
an  Indian  tribe  or  tribally-owned 
corporation.  The  DAR  Council  is 
proposing  changes  to  the  clause  at 
252.219-7000  to  implement  this 
requirement. 

B.  Regulatory  FlexibUity  Act 

The  proposed  revision  to  DFARS 
252.219-7000  is  not  expected  to  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
because  prime  contractors  are  not 
expected  to  change  their  subcontracting 
plans  but  to  take  credit  for  additional 
efforts.  An  Initial  Regulatory  Flexibility 
Analysis  therefore  has  not  been 
performed.  Comments  are  invited  from 
small  businesses  and  other  interested 
parties.  Comments  from  small  entities 
concerning  the  affected  DFARS  Subpart 
will  also  be  considered  in  accordance 
with  section  610  of  the  act.  Such 
comments  must  be  submitted  separately 
and  cite  DAR  Case  90-«10  in  all 
correspondence. 

C  Paperwork  Reduction  Act 

The  proposed  rule  does  not  contain 
information  collection  requirements 
which  require  the  approval  of  OMB 
under  title  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  48  CFR  Part  282 

Government  procurement. 

Alyce  L.  SuOivan, 

Acting  Deputy  Director,  Defense  Acquisition 

Regulatory  System. 

Therefore,  it  is  proposed  that  48  CFR 
part  252  be  amended  as  follows: 

PART  252— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

1.  The  authority  for  48  CFR  part  252 
continues  to  read  as  follows: 

Authority.  5  U.S.C  301. 10  U.S.C  2202,  DoD 
Directive  S000J5.  and  DoD  FAR  Supplement 

201  .atn. 

2.  Section  252.219-7000  is  amended  by 
changing  the  date  of  the  clause  to  read 
"( 1990) "  in  lieu  of  "(JUN  1988r  and  by 
adding  paragraph  (c|  to  the  clause  to 
read  as  follows: 


§252.219-7000    SmaV  Business  snd  8msl 
Dtsadvantagsd  Busmsss  Subcontrscting 

Plan  (DoO  Contracts). 

*        •        *        •        ft 

(c)  Work  under  the  contract  or  its 
subcontracts  shall  be  credited  toward 
meeting  the  small  disadvantaged  business 
concern  goal  required  by  paragraph  (d)  of  the 
clause  of  this  contract  entitled  "Small 
Business  and  Small  Disadvantaged  Business 
Subcontracting  Plan"  when: 

(1)  It  is  performed  on  Indian  lands  or  in 
joint  venture  with  a  tribally-owned 
corporation,  and 

(2)  it  meets  the  requirements  of  section  832 
of  the  Fi  90  DoD  Authorization  Act.  Pub.  L 
101-189. 

(End  of  clause) 

(FR  Doc.  90-9598  Filed  4-24-90.  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  23 

RIN  2105-AA03 

(Docket  No.  641;  Notice  No.  90-14] 

Participation  by  Disadvantaged 
Business  Enterprises  In  Airport 
Concessions;  Correction 

agency:  Office  of  the  Secretary  (OST). 

DOT. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  DOT  is  correcting  errors  in 
the  preamble  and  proposed  rule  for 
participation  by  disadvantaged  business 
enterprises  in  airport  concessions  which 
appeared  in  the  Federal  Register  on 
March  30. 1990  (55  FR  11964). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Irene  H.  Mields  at  (202)  287-3473. 

Corrections: 

1.  On  page  11965,  second  column,  line 
52.  change  "23.86 "  to  "23.89"  and  "23.92" 
to  "23.95 ". 

2.  On  page  11965.  second  column,  line 
62.  change  "512(a)(17)"  to  "511(a)(17)". 

3.  On  page  11965.  third  column,  line 
60.  change  "23.86"  to  "23.89". 

4.  On  page  11966,  first  column,  line  4. 
change  "23.86"  to  "23.89 ". 

5.  On  page  11966.  third  column,  line 
33.  change  "23.80"  to  "23.92".  and  on  line 
35.  change  "23.90 "  to  "23.93". 

6.  On  page  11967.  first  column,  line  44. 
change  '•23.92"  to  "2395". 

7.  On  page  11967.  second  column,  line 
23.  change  "23.92(c)(1) "  to  "23.95(c)(1)". 

8.  On  page  11967.  third  column,  line 
55.  change  "23.94"  to  "23.9r'. 

9.  On  page  11968.  first  column,  line  27. 
change  "•23.95""  to  "23.98'". 

10.  On  page  11968.  second  column, 
line  12.  change  "23.96"  to  "23.99 ". 


PART231CORRECTED1 

12349    (Corrected] 

11.  On  page  11970.  first  column,  line 
52.  insert  "is"  before  "approved". 

S23J9   [Correeled] 

12.  On  page  11970.  first  column,  line 
66.  insert  "is"  before  "used". 

{23.91    [Corrected] 

13.  On  page  11970,  third  column,  line 
39.  change  "23.89"  to  "23.92". 

§23.91    (Corractad] 

14.  On  page  1197a  third  column,  line 
49.  change  "23.89 "  to  "23.92". 

S  23.92    (Corractad] 

16.  On  page  11971.  first  column.  line 

21.  change  "23.90"  to  '"23.93"". 

§23.93   [Corrscted] 

17.  On  page  11971.  second  column, 
line  49.  change  "23.89"  to  "23.92". 

§§  23.97  and  23.98    (Corrected] 

18.  On  page  11972.  second  column, 
lines  25. 42.  and  61.  change  "23.89"  to 
"23.92". 

§23.96    (Corractad] 

19.  On  page  11972,  third  column,  line 
6.  change  "23.93"  to  "23.96". 

§23.99   f Corrected] 

20.  On  page  11972,  third  column,  line 

22.  change  "23.86"  to  "23.89". 

Appendli  A  to  Part  23    (Corrected] 

21.  On  page  11973.  first  column, 
footnote  1  to  appendix  A  to  subpart  F — 
Size  Standards  for  Airport 
Concessionaires  (line  39)  delete 
"number  of  and  insert  "total". 
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prairie  mole  cricket  [Cryllotalpa  mofor) 
and  thereby  provide  the  species 
protection  under  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
Historically  this  species  occiured 
extensively  in  that  portion  of  the 
tallgrass  prairie  that  included  eastern 
Kansas  and  eastern  Oklahoma,  the 
southwest  one-fourth  of  Missouri,  and 
northwest  Arkansas.  Records  of  disjunct 
populations  are  also  known  from  central 
Kansas,  southeast  Missouri,  southern 
Illinois  and  central  Mississippi.  As  a 
result  of  the  conversion  of  native  prairie 
to  cropland  and  other  uses,  the  range 
and  number  of  prairie  mole  crickets 
have  been  reduced  to  the  point  where 
they  now  exist  only  in  eastern  Kansas 
and  central  and  northeastern  Oldahoma. 
southwest  Missouri,  and  northwest  and 
central  Arkansas.  Critical  habitat  is  not 
being  proposed.  The  Service  seeks  data 
and  comments  from  the  public  on  this 
proposal 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  )une  25, 
1990.  Public  hearing  requests  must  be 
received  by  June  11. 1990. 

ADDNCMCt:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director.  U.S.  Fish  and 
Wildlife  Service.  Federal  Building.  Ft. 
Snelling,  Twin  Cities,  Minnesota  55111. 
Comments  and  materials  received  will 
be  available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  above  address. 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50CFRPart17 

RIN  101S-AB 

Endangered  and  Threatened  WHdMfe 
and  Plants;  Proposed  Threatened 
Status  for  Prairie  Mole  Cricket 

AOCNCV:  Fish  and  Wildlife  Service, 

Interior. 

actiom:  Proposed  rule. 


summary:  The  Service  proposes  to 
determine  threatened  status  for  the 


FOR  FURTHBI  MFONMATION  CONTACT: 
James  M.  Engel.  Endangered  Species 
Coordinator  at  the  above  address  (612/ 
725-3276  or  FTS  725-3276). 
SUPPLEMENTARY  MFORSMTION: 

Background 

The  earliest  records  of  Cryllotalpa 
major  are  dated  from  the  1870's  from 
eastern  Kansas  and  southwest  Missouri. 
Saussure  described  the  first  specimen 
from  Illinois  in  1874.  Historical  records 
indicate  specimens  were  collected  from 
Arkansas.  Illinois,  Oklahoma,  and 
Mississippi,  in  addition  to  Kansas  and 
Missouri.  Collecting  continued  until  the 
1930's.  when  it  seemed  to  decline 
significantly  (Figg  and  Calvert  1987).  At 
the  time  of  the  Services  1984 
Invertebrate  Species  Notice  of  Review 
(49  FR  21664)  the  prairie  mole  cricket 
was  thought  to  be  extinct.  The  closest 
relative  to  the  prairie  mole  cricket  is  an 
Aftican  species  Cryllotalpa  gryllotalpo 
(Dennis  Figg.  Missouri  Department  of 
Conservation,  in  litt.  1989). 

Adult  prairie  mole  crickets  are  among 
the  largest  insects  in  North  America  and 
may  measure  up  to  6  cm  (2.5  inches) 
from  end  to  eni  including  the  antennae 
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(Figg  and  Cahfert  1987).  The  prairie  mole 
cricket  cm  sometimet  be  distinguished 
from  the  nonnalty  f  ma  iter  northern  mole 
cricket  [Gryllotalpa  hexadactyh)  by  its 
size.  The  northern  mole  cricket 
measures  20-35  mm  (75-1.4  inches). 
Walker  (pers.  conin.  in  Figg  and  Cahrert 
1967)  reports  the  prairie  mole  cricket 
may  weigh  up  to  2.6  grams.  Figg  (in  litt 
1980)  suggests  that  simple  field  method 
to  diatinguish  these  species  is  to  observe 
the  process  on  the  trochanter  of  the 
foreleg,  which  is  knife  shaped  on  the 
prairie  mole  cricket  and  more  circular 
on  the  common  northern  mole  cricket 
The  northern  mole  cricket  is  found  in 
marshes,  wetlands,  and  along  rivers  and 
lakes. 

Adult  mole  crickets  become  active  at 
the  soil  surface  twice  during  the  year, 
most  notably  during  the  spring  for 
courtship  and  reproduction  (Figg  and 
Calvert  1967).  Males  and  females  are 
identical  externally,  except  for  modified 
forewings  that  the  males  nse  to  attract 
sexuaily  responsive  females  (Alexander 
1975).  Male  mole  crickets  construct 
specially  designed  burrow  systems 
several  inches  below  the  soil  surface 
that  coolaia  a  bulb-like  resonant 
chamber  to  increase  acoustical  output 
when  the  male  calls  to  attract  females 
during  courtship.  Males  commence 
calling  in  late  April  and  continue 
throu^  May  (Figg  and  Calvert  1987). 
Calling  begLu  5  to  10  minutes  after 
sunset  and  ends  at  dark.  Conditions 
need  to  be  conducive  for  the  females  to 
fly:  warm,  dry,  and  still.  Calls  at  one 
Missouri  prairie  in  19S7  could  be  heard 
over  a  quarter  of  a  mile  away  (Figg  and 
Calvert  1987).  After  courtship,  the 
females  disperse  into  the  surrounding 
habitat,  dig  a  tunnel  and  lay  their  eggs 
(Figg  and  Calvert  1987).  The  eggs  then 
hatch  in  the  prairie  soil  and  the  young 
are  miniature  versions  of  the  adults 
except  they  lack  wings.  It  will  require 
two  to  three  years  before  they  grow  into 
adults  and  are  ready  for  spring 
courtship. 

The  habitat  preference  of  the  prairie 
mole  cricket  is  the  tallgrass  prairie. 
However,  communities  where  the 
species  is  found  vary  within  the  prairie 
ecosystem  (Figg  and  Calvert  1987% 
Observations  by  F^  and  Cahrert 
indicate  that  most  mole  cricket 
populations  occur  on  silt  to  sandy  loam 
prairies  that  are  well  drained.  However, 
it  ia  not  unusual  to  find  sites  on  ridges 
with  shallow  soils.  The  species  has  not 
been  found  on  wet  prairies,  marshes, 
dolomite  glades,  and  dry  loess  prairies. 
Figg  and  Calvert  observed  that  aules 
are  ao(  evenly  distributed  hi  the  prairie 
habitat,  but  seem  to  be  aggregated,  in 
one  instance,  68  pereant  of  fta  caBing 


male  prairie  mole  crickets  occupied  only 
4  percent  of  the  available  habitat  It  is 
not  clear  why  this  type  of  aggregation 
occurs.  One  thought  is  that  the  soils 
most  optimal  for  burrow  construction 
attract  the  greatest  number  of  crickets. 
Another  conclusion,  by  Walker  (1983). 
that  nightly  choruses  of  an  aggregations 
of  males,  (a  spree)  give  the  females  an 
opportunity  to  compare  males. 

Eight  specimens  were  collected  near 
Nevada,  Missoori  in  1959  and  1960. 
These  records  were  the  stimulus  for  the 
most  recent  prairie  mole  cricket  surveys 
in  1986  and  1987,  when  160  locations  in 
eight  states  (AR.  IA.  lU  KS,  MO,  MS. 
OK,  TX)  were  surveyed;  63  extant 
occurrences  were  discovered  (Figg  and 
Calvert  1987).  Subsequent  fieldwork  in 
1988  and  1980  places  the  current 
population  at  about  95  occurrences;  49 
in  Missouri,  18  in  Arkansas,  16  in 
Oklahoma,  and  12  in  Kansas  (Figg.  ia 
litL  1989,  William  Shepherd,  Arkansas 
Natural  Heritage  Commission,  in  JUL 
1989.  William  Busby,  Kansas  Natural 
Heritage  Program,  in  litt.  1989,  Patricia 
Melhop-CifeUi,  Oklahoma  Natural 
Heritage  Inventory,  pers.  comm.  1989). 
These  populations  occur  abnoat 
exclusively  In  tallgrass  prairie  remnants. 
It  is  sometimes  difficult  to  accurately 
count  individual  burrows  due  to 
vegetative  cover  and  the  intensity  of 
calling  crickets.  Figg  and  Calvnl  (1987) 
believe  most  estimates  are  high  and 
complete  counts  over  the  entire  range 
ere  needed.  Busby  [in  litt  1988)  reports 
the  largest  Kansas  mole  cricket 
population  supports  24  to  30  males.  At 
several  locations  in  Arkansas.  Shepherd 
(pers.  comm.  1989)  estimated 
approximately  150  mole  crickets. 
However,  at  over  one-fourth  of  the  sites 
very  few  crickets  were  noted,  and  many 
of  these  had  only  one  cricket  present 
Surveys  were  also  conducted  in  Iowa. 
Illinois,  Mississippi,  and  Texas,  but  no 
extant  populations  were  discovered. 
Surveys  in  22  Mississippi  localities  in 
the  spring  of  1989  failed  to  locate  any 
prairie  mole  crickets  (T.G.  Fonest  U.  of 
Mississippi,  in  litt.  1989).  Surveys  later 
in  the  season  at  two  additional 
Mississippi  sites  did  not  reveal  crickets 
(Forrest  pers.  comm.  1989).  The 
Ariiansas  Natural  Heritage  Commission 
intends  to  search  for  prairie  mole 
crickets  in  the  state's  West  Gulf  Coastal 
Plain  next  spring  (Shepherd,  in  UtL 
1989). 

The  presettiement  tallgrass  prairie 
extended  from  Canada  to  Oklahoma 
and  from  Nebraska  to  Indiana.  Based  on 
historic  records,  the  prairie  mole  cricket 
was  presumed  to  be  distributed  evenly 
throii^hoot  the  southwest  portion  of  the 
tallgrass  prairie,  encompassing  an  area 


about  the  size  of  the  States  of  Indiana 
and  Oklahoma.  Because  of  habitat 
destruction,  the  present  distribution  of 
the  species  has  been  reduced  to  small 
remaining  prairie  segments  in  the 
southwest  one-fourth  of  Missouri.  7 
eastern  Kansas  counties,  5  counties  in 
northwest  and  central  Arliansas.  and  7 
counties  in  northeast  and  central 
Oklahoma.  Most  of  these  extant 
populations  are  found  on  small 
fragmented  remnant  prairie  areas. 
Wilcover  (1987)  estimates  that  less  than 
0.5  percent  of  Missouri's  presettiement 
prairie  remains.  Most  prairie  mole 
cricket  populations  are  now  found  on 
prairies  of  40  acres  or  more:  the  larger 
prairies  are  more  likely  to  support  the 
species  (Figg,  in  litt.  1989).  In  Oklahoma, 
Melhop-Cefelli  (pers.  comm.  1989)    - 
reports  that  almost  all  present 
occurrences  of  the  species  are  on  "quite 
small"  prairie  remnants. 

Prairie  mole  crickets  co-occur  on  eight 
Missouri  prairies  and  six  sites  in  Kansas 
where  the  federally  threatened  plant 
Asclepiaa  meadii  (Mead's  milkweed)  is 
found.  In  Oklahoma,  the  prairie  mole 
cricket  is  known  from  two  prairies 
where  the  federally  threatened  plant 
Platanthem  praeclara  (Western  prairie 
fringed  orchid]  is  known  to  occur. 

Gryllotalpa  major  was  recognized  as 
a  category  2  species  in  the  Service's 
May  22. 1984  (49  FR  21664)  Invertebrate 
Species  Notice  of  Review.  Category  2 
species  are  those  for  which  existii^ 
information  indicates  the  possible 
appropriateness  or  preparing  a  proposed 
rule,  but  for  which  conclusive  data  on 
biological  vulnerability  and  threats  are 
not  currently  available  to  support  such 
an  actiofL  Ilie  species  had  not  been 
observed  since  1963.  and  was  thought  to 
be  extinct  at  the  time  the  May  22, 1984 
Notice  of  Review  was  published.  In 
1986.  the  Service,  in  cooperation  with 
the  Missoini  Department  of 
Conservation  initiated  a  rangewide 
survey  for  the  prairie  mole  cridiet 
Biologists  from  Arkansas,  Illinois. 
Kansas.  Missouri,  Mississippi,  and 
Oklahoma  participated  in  field  surveys 
in  1986  and  1987.  The  compilation  of  this 
survey  by  Dennis  E.  Figg  and  Paul  D. 
Calvert  in  1967,  which  was  updated  in 
1988  and  1989,  substantiates  the  species' 
rarity  and  the  continued  threats  to  its 
habitat. 

Sunmary  of  Factofa  AffactiBg  the 
Spades 

Section  4(aMl)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  Hating 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  U>  the 


Federal  Lists.  A  species  may  be 
determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  snd  their  application  to 
the  prairie  mole  cricket  [Gryllotalpa 
major)  Saussure  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Historically  the 
prairie  mote  cricket  was  known  to 
occupy  prairie  habitat  spread  over  a 
continuous  area  of  270,000  square  km 
(104.250  sq.  mi).  Habitat  modification 
and  distniction  of  the  tallgrass  prairie 
are  the  primary  factors  threatening  the 
continued  existence  of  the  prairie  mole 
cricket  The  spedes  is  usually  found  in 
ungrazed  native  tallgrass  prairie  areas 
where  the  soils  are  silt  to  sandy  loam. 
Areas  with  silt  to  sandy  loam  soils  are 
easily  converted  for  other  agricultural 
puposes  (Figg  and  Calvert  1967).  In 
Kansas,  eight  populations  are  found  on 
private  land,  and  at  least  two  of  these 
are  currently  threatened  by 
development  or  conversion  to  cropland 
(Busby,  in  litt  1989).  Fourteen  of  the 
sixteen  Oklahoma  sites  (ace  threats  of 
destruction  from  housing  developments 
and  grazing  (Mehlhop-(^eUi.  in  litt 
1989).  Because  of  agricultural 
conversion,  the  prairie  habitat  necessary 
for  this  spedes  has  been  reduced  to 
small  remnants  often  isolated  by  miles 
of  non-prairie  habitat  (Ftgg  and  Calvert 
1987).  Prairie  mole  crickets  occiming  on 
these  small  isolated  areas  subject  to 
several  factors  which  may  make  them 
vulnerable  to  extinction  in  the  same 
manner  as  other  small  populations  of 
plants  and  animals:  vuhierability  to 
natural  catastrophe,  demorgraphic 
stochasticity,  genetic  deterioration  and 
social  dysfiuiction  (Wilcove  1986).  Figg 
and  Calvert  (1087)  note  that  the  larger 
prairie  mole  crickets  populations  appear 
to  be  associated  wtih  an  aggregation  of 
prairie  remnants.  These  closely 
associated  areas  may  reinforce  the 
population  by  enabling  the  crickets  to 
disburse  throughout  the  immediate 
range  of  available  habitat  and 
associated  management  influence. 

Prairie  mole  crickets  are  usually  found 
on  ungrazed  or  mowed  native  tallgrass 
prairies.  However,  the  Oklahoma, 
prairie  mole  crickets  have  been  found  in 
lightly  grazed  areas  (Melhop-Cifelli, 
pers.  comm.  1980).  Historical  records 
indicate  the  prairie  mole  cricket  was 
distributed  throughout  the  Flint  Hills  of 
Kansas,  now  one  of  the  largest 
remaining  tallgrass  prairie  areas  in  the 
Jniled  States.  It  remains  a  mystery  why 
so  few  extant  populations  of  prairie 
mole  crickets  have  been  found  in  the 
Kansas  Flint  Hills,  possible  because 


most  cricket  populations  are  found  on 
mowed  or  ungrazed  prairies.  There  are 
very  few  ungrazed  prairie  areas 
remaining  in  the  Flint  Hills.  In  Arkansas, 
the  historical  range  of  the  prairie  mole 
cricket  coindded  with  three  prairie 
regions  of  the  State:  Springfleld  Plateau 
and  Cherokee  Prairie  in  the  northeast 
and  the  Grand  Prairie  In  the  east  central 
part  of  the  state  (Shepherd,  in  litt  1989). 
These  once  vast  prairie  areas  have  been 
reduced  for  Industrial,  agricidtural  and 
residential  uses  to  the  pohit  where  only 
very  small  isolated  prairie  areas  remain 
that  are  suitable  for  the  prairie  mole 
cricket 

B.  Overutilization  for  commercial, 
recreational,  scientific  or  educational 
purposes.  Records  do  not  indicate  if 
collection  was  a  factor  in  the  decline  of 
this  species.  It  is  ironic  that  the  records 
from  an  amateur  collection  of  eight 
spedmens  in  1950  and  1960  provided  the 
stimulus  to  investigate  the  status  of  the 
prairie  mole  cricket  Now.  because  of 
the  species'  rarity,  and  the  fad  that  the 
public  will  know  that  a  spedes  recently 
believed  extind  exists,  there  is  the 
possibility  that  amateur  sdentific 
collections  will  resume. 

C  Disease  orpredation.  No  diseases 
or  predation  are  known  to  be  adversely 
affecting  the  prairie  mole  cricket 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  prairie 
mole  cricket  is  not  presently  oRered  any 
form  of  protection  by  any  of  the  States 
where  the  species  occurs.  The  Ad  offers 
possibilities  for  protection  through 
section  6  by  cooperation  between  States 
and  the  Service,  and  cooperation 
through  section  7  (interagency 
cooperation)  requirements. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Little 
is  known  about  the  biology  of  the  prairie 
mole  cricket.  Figg  and  Calvert  (1987) 
report  that  the  small  number  of 
reproductive  males  in  many  of  the 
populations  may  not  attract  a  sufficient 
number  of  females  to  siutain  a 
population.  Figg  and  Calvert  also  noted 
that  extant  populations  of  prairie  mole 
crickets  appear  to  contain  relatively 
small  numbers  of  reproductive  males. 
The  low  number  of  individuals  in  many 
of  these  scattered  prairie  remnants 
presents  s  dilemma.  If  this  situation 
continues,  populations  will  remain  low 
and  may  eventually  be  lost  becauae  the 
number  of  males  may  not  be  suffident 
to  attract  females  in  order  to  maintain  a 
sustaining  population.  As  Wilcnve 
(1987)  points  out  species  in  fragmented 
areas  may  not  recognize  their  habitat 
limits  and  may  disperse  to  outlying 
prairie  remnants  that  are  unsuitafaie  for 
survival.  Figg  [in  UtL  1988)  reaffirms 


this,  and  slso  states  that  reports  of 
single  mole  cridiets  found  in  non-prairie 
areas  have  all  been  females  that  have 
apparently  dispersed  after  courtship  and 
mating.  Stinner  et  al  (1983)  mentions 
that  local  flights  seem  to  have  no  effect    , 
on  population  density,  but  migration        ** 
flights  have  the  potential  of  depleting  a 
local  population. 

The  Service  has  carefully  assessed  the 
best  sdentific  information  available 
regarding  the  past  present  and  future 
threats  faced  by  this  spedes  in 
determining  to  propose  this  rule.  Based 
on  this  evaluation,  the  preferred  action 
is  to  list  the  prairie  mole  cricket  as  a 
threatened  spedes.  Due  to  the 
vulnerability  of  the  prairie  mile  cricket 
from  habitat  loss  anid  the  continued 
threats  to  existing  populations,  the 
species  will  continue  to  dedine  unless 
immediate  actions  are  undertaken  to 
bring  attention  to  its  {riighL  For  reasons 
detailed  below,  it  Is  not  considered 
prudent  to  propose  designation  of 
critical  habitat 

Critical  Habitat 

Section  4(aM3)  of  the  Act  ss  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  critical  habitat  at  the  time  the 
spedes  is  proposed  to  be  endangered  or 
threatened  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  this  species  at  this 
time.  This  determination  is  based  on  the 
premise  that  such  s  designation  would 
not  be  beneficial  to  the  spedes  (50  CFR 
424.12).  As  discussed  under  "Fador  B" 
above,  now  that  the  prairie  mole  cricket 
is  once  again  known  to  exist  it  may 
become  vulnerable  to  collectors  who 
would  be  drawn  to  the  known 
populations  by  the  pubUcation  of  critical 
habitat  maps  and  other  spedfic  location 
informatioiL  Since  it  is  thought  that 
prairie  mole  crickets  remain  in  the  same 
prairie  area  year  around,  critical  habitat 
designation  would  not  provide 
additional  protection  over  that  afforded 
through  the  normal  section  7 
consultstion  procedures. 

Availabia  ConaarvatieB  Maaiiis 

Conservatioo  measures  provided  to 
spedes  listed  as  endangered  or 
threatened  under  the  Endangered 
Spedes  Ad  indude  recognition, 
recovery  sctions.  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
throu^  listing  encourages  snd  results  in 
conservatioo  actions  by  Federal  Su;a, 
and  private  agendes.  groups,  snd 
individuals.  "The  Endangered  Species 
Ad  provides  for  possible  land 
acquisition  and  cooperation  with  the 
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States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed    - 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibition 
against  taking  and  harm  are  discussed, 
in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  Usted  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  agencies  to 
confer  informally  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  si>ecies  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  The  Service  has  not 
identified  any  ongoing  or  proposed 
projects  %vith  Federal  involvement  that 
could  affect  this  species. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.21  and 
17.31  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  threatened  wildlife.  These 
prohibitions,  in  part  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take,  (includes 
harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill.  trap,  or  collect;  or  to 
attempt  any  of  these),  import  or  export 
ship  in  interstate  commerce  in  the 
course  of  a  commercial  activity,  or  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  listed  species.  It  is  also 
illegal  to  possess,  sell,  deliver,  carry, 
transport  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 

agencies.  

The  Act  and  50  CFR  17.32  also  provide 
for  the  issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  wildlife  species  under 
certain  circumstances.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  and/or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities.  For  threatened  species,  there 


are  also  permits  for  zoological 
exhibitions,  educational  purposes,  or 
special  purposes  consistent  with  the 
purposes  of  the  Act.  In  some  instances, 
permits  may  be  issued  during  a  specified 
period  of  time  to  relieve  imdue  economic 
hardship  that  would  be  suffered  if  such 
relief  were  not  available. 

The  Food  Security  Act  of  1985  (Pub.  L 
99-198]  also  provides  at  sections  1314 
and  1318  opportimity  for  the  Service  and 
State  conservation  agencies  to  acquire 
restrictive  easements  beneficial  to 
endangered  and  threatened  species  on 
lands  acquired  by  the  Farmers  Home 
Administration  in  the  course  of  farm 
foreclosures.  Upon  notification  by  the 
Farmers  Home  Administration  of 
pending  foreclosures,  the  Service  is 
continually  reviewing  possible  areas 
where  restrictive  easements  would 
benefit  endangered  and  threatened 
species. 

Public  Commento  Solicited 

The  Service  intends  that  any  final 
action  adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  and  threatened  species. 
Therefore,  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  this  proposal  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  the  prairie 
mole  cricket 

(2)  The  location  of  any  additional 
populations  of  the  prairie  mole  cricket 
and  the  reasons  why  any  habitat  should 
or  should  not  be  determined  to  be 
critical  habitat  as  provided  by  section  4 
of  the  Act: 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  the  species; 

(4)  Current  or  plarmed  activities  in  the 
subject  area  and  their  possible  impact 
on  the  prairie  mole  cricket. 

Final  promulgation  of  the  regulation 
on  the  prairie  mole  cricket  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal 

The  Endangered  Act  provides  for  a 
public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Regional  Director  (see 
t  section  above). 


National  Envifonmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Fart  17 

Endangered  and  threatened  species. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17-{AIIENDED1 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407: 16  U.S.C 
1531-1543: 16  use  4201-4245:  Pub.  L  99- 
625, 100  Stat.  3500:  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  1 17.11(h) 
by  adding  the  following,  in  alphabetical 
order  under  INSECTS,  to  the  List  of 
Endangered  and  Threatened  Wildlife: 


i  17.11 


Crtohal.  pnMM_ 


U.8A(AR. 
t.K8. 

KY.Ma 
MS.  OK. 
TN) 


Dated:  March  3a  1990 
Richard  N.  Smith. 

Acting  Director.  Fish  and  Wildlife  Service 
(FR  Doc  90-9457  Tiled  4-24-00;  8:45  am) 
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SOCFRPartir 

RIN  101»-AB3e 

Endansared  and  Threatenod  WHdlHe 
and  Plants;  Proposed  Endangered 
Status  for  Six  Foreign  ReptilM 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

SUMauftv:  The  Service  proposes  to 
determine  endangered  status  for  six 
foreign  reptiles:  the  Maria  Island  snake, 
Maria  Island  ground  lizard,  Inagua 
Island  turtle.  Cat  Island  turtle,  Brazilian 
sideneck  turtle,  and  South  American 
red-line  turtle.  All  occupy  very  restricted 
ranges  and  are  jeopardized  by  human 
habitat  disruption  and/or  direct  killing. 
This  proposal,  if  made  final,  would 
implement  the  protection  of  the  Act  for 
these  six  reptiles.  The  Service  seeks 
relevant  data  and  comments  from  the 
public 

DATES:  Comments  must  be  received  by 
July  25,  1990.  Public  hearing  requests 
must  be  received  by  June  11, 1990. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Chief,  Office  of  Scientific 
Authority.  Mail  Stop:  Arlington  Square, 
Room  725.  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC  20240. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  from  8  a.m.  to  4  p.m.. 
.Monday  through  Friday,  in  room  750. 
4401  Fairfax  Drive,  Arlington.  Virginia. 
POM  nmTHEll  INFORMATION  CONTACT: 
Dr.  Ronald  M.  Nowak,  Office  of 
Scientific  Authority,  at  the  above 
address  (703-358-1706  or  FTS  358-1706). 


SUPPLEMKNTANV  0IMMIMATION: 

Background 

In  the  October  5, 1864,  Federal 
Register  (50  FR  39353-39354),  the  Service 
published  a  notice  of  review  of  the 
status  of  eight  species  of  freshwater 
turtles  to  determine  whether  they  should 
be  proposed  for  listing  as  endangered  or 
threatened  under  provisions  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  Three  of  these  species,  the 
Celebes  tortoise  [Indotestudo  fonteni), 
the  Kavalai  forest  or  cane  tiulle 
[Geomyda  ailvatica),  and  the  painted 
batagur  (Callagur  bomeoensia]  are  not 
proposed  for  listing  at  this  time,  pending 
the  availability  of  current  population 
information.  Field  surveys  to  determine 
population  estimates  were  in  progress  in 
the  summer  months  of  1968.  After  a 
review  of  the  available  literattire  and 
recent  field  surveys,  a  fourth  species, 
the  Chaco  sideneck  turtle  [Plalenya 
pallidipectoria),  was  found  to  be  more 
common  to  both  wet  and  dry  Chaco 
habitat  than  early  research  indicated.  At 
this  time,  no  significant  threats  to  this 
turtle  or  its  habitat  are  known  and  it  is 
not  proposed  for  listing.  The  Service 
does  propose  to  determine  endangered 
status  for  four  of  the  remaining 
species — the  Cat  Island  turtle 
[Trachemys  termpen  felts),  the  Inagua 
Island  turtle  (Trochemya  atejnegeri 
malonei),  the  South  American  red-lined 
turtle  [Trachemys  scripta  colli roatria), 
and  Brazilian  sideneck  turtle  [Phrynopa 
hogei).  Determination  of  endangered 
status  also  is  proposed  for  two  reptiles 
found  in  St  Lucia:  the  Maria  Island 
snake  [Uophua  omatua]  and  the  Maria 
Island  ground  lizard  [Cnemidophonia 
vanzoi). 

The  Maria  bland  snake  originally  was 
found  on  the  island  of  St.  Luda  in  the 
Caribbean.  It  has  been  extirpated  from 
the  island  for  most  of  the  20th  century 
and  was  thought  to  be  extinct  until 
rediscovered  in  1973  oo  Maria  Major,  an 


islet  off  the  southeastern  coast  of  St 
Luda.  Adults  sttain  lengths  of  3  feet 
(one  meter)  and  are  colored  black  to 
olive-brown,  with  a  distinct  bat 
somewhat  variable  white/yellow  zig-zag 
pattern  of  dots  and  broken  lines 
continuing  to  the  Uil  (Dixoo  1961). 
Original  type  specimens  were 
apparently  collected  by  field  workers  in 
the  19th  century,  and  few.  if  any,  notes 
exist  describing  the  habitat  or  other 
ecological  requirements  of  the  snake 
prior  to  its  extirpation  from  St  Loda.  Its 
current  habitat  on  Maria  Major  is 
primarily  xeric  rocklands  with  scattered 
trees  aiwl  vines,  and  small  grass  and 
cactus  meadows  (Corke  1983). 

The  Maria  Island  ground  lizard  Is  now 
restricted  to  Maria  Major  and  Maria 
Minor,  off  of  SL  Lucia,  where  it  was 
discovered  in  1958  (Baslun  and  Williams 
1966).  It  probably  was  exterminated  on 
the  mainland  of  St  Lucia,  through 
predation  by  rats  and  mongooses,  before 
the  collection  of  documentable 
specimens.  Mature  hzards  measure  10  to 
15  inches  (2S  to  36  centimeters)  long, 
and  are  an  olive  green  color,  with  light 
striping  down  the  back  and  hnes  of 
blue-gray  spots  along  the  sides.  Males 
display  a  brilUant  blue  coloration  on  the 
undersides  of  the  hind  legs,  vent  area. 
and  entire  tail.  The  bellies  of  males  are 
characteristically  a  vivid  yellow.  Most 
of  the  early  habitat  descriptions  indicate 
a  preference  for  dry  coastal  areas  with 
grass  and  prickly  pear  cactus  (Long 
1974). 

The  Inagua  Island  turtle  formerly  was 
considered  to  be  a  full  species. 
Paeudemya  malonei  (Barbour  and  Cair 
1936).  It  currently  is  known  as 
Trochemya  atejnegeri  malonei.  a 
subspecies  of  the  central  Antillean 
slider  inhabiting  only  Great  Inagua 
Island  (Seidel  In  Presa).  ThU  subspecies 
has  a  variable  green-brown,  oval  high- 
domed  carapace,  up  to  9V^  inches  (24 
centuneters)  long:  gray  to  olive  skin;  a 
blunt  to  rounded  snout  and  either  • 
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solid  yellow  or  dark-seamed  plastron. 
The  carapace  plates  of  juveniles  are 
often  purple,  streaked  with  bright 
yellow,  which  fades  to  cream  with 
maturity.  Males  exhibit  melanism  with 
increased  age.  T.3.  maJonei  is  difficult  to 
differentiate  from  other  subspecies  of  T. 
stejnegeri.  The  subspecies  inhabits 
freshwater  ponds,  rivers,  streams,  or 
swamps,  with  soft  bottoms  and 
abundant  aquatic  vegetation  (Ernst  and 
Barbour  1969).  It  feeds  on  vegetation, 
preferably  fruit,  supplemented  with 
insects  and,  occasionally,  fish  (Barbour 
and  Can- 1938). 

The  Cat  Island  turtle,  formerly 
Pseudemys  fell's  (Barbour  1935),  is 
presently  recognized  as  the  subspecies 
Trachemyf  terrapen  felis.  It  occurs  only 
on  Cat  Island  in  the  Bahamas  (Seidel 
and  Adkins  1967).  It  generally  Uvea  in  or 
around  ephemeral  freshwater  ponds,  as 
available,  and  persists  through  dry 
periods  by  burrowing  into  the  remaining 
muck  and  leaf  litter  of  former  ponds.  It 
is  very  fond  of  basking  when  freshwater 
is  not  limited,  a  behavioral  trait  that 
aids  in  its  capture.  Adults  are 
inconspicuous,  with  the  carapace 
varying  in  color  from  grayish  brown  to 
yellowish  oUve  and  being  approximately 
10  to  13  inches  (25-32  centimeters)  long. 
There  are  usually  no  markings  on  the 
carapace,  nor  on  the  plastron,  which  is 
cream  to  yellow  colored.  The  carapace 
is  only  slightly  domed,  but  has  a  strong 
medial  keel.  Rows  of  shallow  rugosities 
give  the  vertebral  and  pleural  scutes  a 
wrinkled  appearance.  The  neck,  limbs. 
and  tail  are  also  a  drab  gray  to  olive: 
light  striping  may  appear  on  the 
forelimbs  and  neck  of  younger 
individuals.  Most  adults  have  a  white 
"mustache"  stripe  below  the  nostrils 
(Ernst  and  Barbour  1989).  Juveniles 
make  more  attractive  pets  because  their 
stripes  and  plastral  markings  are  most 
distinct  The  diet  is  apparently 
omnivorous,  but  there  is  a  strong 
preference  for  custard  apples,  a  local 
wild  fruit 

First  described  in  1967,  the  Brazilian 
sideneck  turtle  (Phrynops  hogei)  is  a 
rare  native  of  the  Rio  I^raiba  and  Rio 
Itapemirim  drainages  in  southeastern 
Brazil  (Mittermeier  et  al.  1980).  It 
apparently  occupies  a  restricted  range 
below  1,650  feet  (500  meters)  in  the 
states  of  Rio  de  Janeiro,  Minas  Gerais, 
and  southern  Espirito  Santo  (Rhodin  et 
al.  1962).  The  domed,  elongated 
carapace  generally  measures  9-13  inches 
(23-24  centimeters).  The  carapace  lacks 
any  keel  or  medial  groove,  and  may 
vary  in  color  from  light  to  dark  brown. 
Hie  plastron  is  uniformly  yellow  with 
indistinct  grayish  blotches.  A  distinct 
line  of  color  demarcation  runs  along  the 


sides  of  the  peculiarly  narrow  head  and 
neck.  Soft  underparts  are  often  a  pinkish 
cream,  and  a  distinct  but  variable,  red 
pattern  may  be  evident  on  the  head  and 
neck  of  females  (Ernst  and  Barbour 
1969).  Subadult  females  may  exhibit  a 
high  degree  of  red  pigmentation.  P.  hogei 
resembles  P.  gibbua,  an  endemic  of 
Amazonian  and  Guianan  regions,  but  is 
distinguished  primarily  by  its  higher 
domed  carapce  and  lack  of  a  distinct 
keel.  Phrynops  species  are  primarily 
carnivorous,  subsisting  on  insects,  larval 
forms,  and  small  fish,  supplemented  by 
available  fruit  (Rhodin  et  al.  1982).  Very 
httle  ecological  or  population  dynamics 
research  has  been  done  on  the  relatively 
newly  described  P.  hogei. 

The  colorful  Colombian  slider,  or 
South  American  red-lined  turtle 
[Trachemys  scripta  callirostris),  was 
once  common  to  Caribbean  drainages  in 
northern  Colombia  and  northwestern 
Venezuela.  Named  for  the  bright  red 
postorbital  stripe  on  its  head,  it  is  a  very 
attractive  reptile  and  has  regularly 
appeared  in  the  European  pet  trade  for 
many  years  (Pritchard  1979).  The 
carapace  is  weekly  keeled  oval  with  a 
slightly  serrated  posterior  rim  and  is  8- 
24  inches  (20-60  centimeters)  long.  The 
ground  color  on  adults  is  olive  to  brown, 
but  the  shell  is  also  highly  patterned 
with  yellow  bars  and  ocelli,  as  well  as 
green  and  black  concentric  circles.  The 
plastral  configuration  is  equally 
decorative.  Yellow  ocelli  also  marii  the 
underside  of  the  head  and  neck. 
Hatchlings  are  brighter,  the  ground  color 
being  emerald  green  upon  emergence 
but  daxiiening  with  maturity.  The  color 
and  patterning  of  these  juveniles 
inspires  local  people  to  gather  large 
numbers  of  them  for  eventual  sale  as 
dried  trinkeU  (Groombridge  1982). 
Trachemys  scripta  callirostris  prefers 
quiet  soft-bottomed  waters  with  plenty 
of  aquatic  plants  and  basking  sites. 
Reports  regarding  diet  vary,  but  indicate 
that  individuals  or  geographic 
populations  may  display  vegetarian, 
omnivorous,  or  even  predatory  and 
carnivorous  feeding  behavior. 

Summary  of  Factors  Affecting  the 
Spades 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (50  CFR 
part  424)  set  forth  the  procedures  for 
adding  species  to  the  Federal  Lists.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  the  six  reptiles 
named  above  are  as  follows: 


A  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  In  1975,  Medem 
observed  that  the  range  of  Trachemys 
scripta  callirostris  in  Colombia 
consisted  of  only  the  Magdalena  and 
Sinu'  river  drainages.  Recent 
communications  indicate  that  the 
easternmost  populations  have  been 
extirpated  (Russell  Mittermeier,  State 
University  of  New  York.  pers.  comm.). 
The  same  is  suspected  of  populations  on 
the  western  edge  of  the  subspecies' 
range.  Venezuelan  populations  may  also 
have  been  extirpated,  as  virtually  all  of 
the  historical  habitat  of  T.  s.  callirostris 
in  Venezuela  is  currently  occupied  by 
petroleum  facilities  and  storage  tanks 
(Russell  Mittermeier.  State  University  of 
New  York,  pers.  comm.).  Remaining 
wetland  habitat  is  being  destroyed  by 
burning  and  development  (Groombridge 
1982).  The  North  and  South  American 
herpetological  communities  view  the 
future  of  T.  s.  collirostris  in  Colombia 
and  Venezuela  with  grave  concern. 

On  Cat  Island,  only  one  population 
site  of  Trachemys  terrapen  felis  remains 
undisturbed  by  man  (Bostock  1987).  The 
seven  other  areas  have  been  degraded 
by  agricultural  burning  or  excessive 
human  use.  The  total  number  of 
individuals  of  the  subspecies  appears  to 
have  declined  since  Ross  surveyed 
several  sites  in  1983  (Bostock  1987). 
Extensive  surveys  of  the  island  were 
conducted  by  Dr.  Bostock  in  1987, 
capturing  fewer  than  350  individuals. 
Remaining  habitat  is  small  and  subject 
to  development  and  disturbance  by  road 
construction  (Groombridge  1982). 

Many  of  the  areas  of  Great  Inagua 
Island,  on  which  Trachemys  stejnegeri 
malonei  occurs,  are  within  the 
boundaries  of  a  preserve  leased  by  the 
Bahamian  National  Trust  and  managed 
for  flamingos.  Solar  salt  processing 
operations  may  be  permitted  to  expand, 
inundating  some  areas  of  the  preserve, 
as  flooding  would  not  adversely  affect 
the  flamingos  or  their  habitat.  Although 
Trachemys  stejnegeri  is  tolerant  of 
brackish  water,  the  high  salinity  of 
seawater  is  lethal.  Inagua  Island  turtles 
have  been  frequently  observed  residing 
in  the  freshwater  lenses  of  small  inland 
saltwater  ponds.  These  freshwater 
lenses  are  also  considered  an 
inexpensive  source  of  drinking  water  by 
the  growing  human  population  on  Great 
Inagua  (approximately  l,000-^).  When 
imported  freshwater  supplies  are  not 
readily  available,  the  freshwater  lenses 
of  pools  are  pumped  for  drinking  water, 
decreasing  available  T.  a.  malonie 
habitat  (Karen  Bjomdahl,  University  of 
Florida,  pers.  comm.). 
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The  riverine  habitat  of  the  Brazilian 
sideneck  turtle,  Phrynops  hogei,  has 
undergone  extensive  deforestation  in  the 
past  20  years.  The  banks  and  marshes  of 
the  Rio  Itapemerim  and  Rio  Paraiba 
drainages  are  no  longer  suitable  for 
freshwater  turtle  habitation  or 
reproduction.  Periodic  field  collections 
of  specimens  needed  to  establish  the 
taxonomic  status  of  P.  hogei  failed  to 
obtain  any  juvenile  samples  (Russell 
Mittermeier,  State  University  of  New 
York,  pers.  comm.). 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Ross  confirmed  the  use  of  the 
Cat  Island  turtle  for  culinary  purposes  in 
1983.  The  practice  continues  on  the 
northern  areas  of  the  island,  though 
specific  numbers  are  not  available. 
Hatchiing  turtles  from  all  areas  of  the 
island  also  supply  a  localized  pet  trade 
(Bostock  1967). 

Local  cultural  tradition  exerts 
additional  pressure  on  the  South 
American  red-lined  turtle,  Trachemys 
scripta  callirostris.  Large,  egg-laden 
females  are  captured  weeks  in  advance 
of  holy  week,  when  mammalian  flesh  is 
proscribed  by  the  Roman  Catholic 
Church,  and  lucratively  sold  in  local 
markets.  The  former  abundance  of  these 
sliders  seems  to  have  modified  the 
traditional  time  of  fasting  and  self- 
denial  to  an  eagerly  anticipated  time  of 
feast  (Peter  Pritchard.  Florida  Audubon 
Society,  pers.  comm.).  Eggs  also  are 
heavily  exploited  for  food  (Groombridge 
1982). 

C.  Disease  or  predation.  The  feral  hog, 
an  introduced  predator  to  Great  Inagua 
Island,  exerts  further  pressure  on 
already  dwindling  populations  of  the 
Inagua  Island  turtle  (Karen  Bjomdahl, 
University  of  Florida,  pers.  comm.). 
Groombridge  (1982)  estimated  the  entire 
subspecies  of  T.  s.  malonei  to  number 
200-500  individuals.  According  to  Corke 
(1983. 1967),  the  Maria  Island  snake  and 
ground  lizard  probably  were  totally 
exterminated  from  the  mainland  of  St 
Lucia  by  predation  of  introduced  rats 
and  mongooses.  They  survive  only  in 
extremely  restricted  habitats,  amounting 
to  not  more  than  30  acres  on  the  two 
islets,  Maria  Major  and  Minor.  There  are 
fewer  than  1,000  of  the  lizards,  and  only 
50-100  snakes.  They  remain  vulnerable 
to  |}otential  introduction  of  predators 
and  other  environmental  disruptions 
(see  below). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  Maria 
Island  snake  and  ground  lizard  inhabit 
the  islets  Maria  Major  and  Maria  Minor 
off  the  southeastern  coast  of  St.  Lucia.  In 
1973,  both  of  these  tiny  volcanic  islands 
became  a  nature  preserve  under  the 
control  of  the  St.  Lucian  National  Trust 


specifically  for  the  protection  of  these 
species  (Earl  Long.  Center  for  Disease 
Control,  pers.  comm).  In  1966,  the 
islands  were  resurveyed.  but  not  snakes 
were  found,  and  only  three  individuals 
have  been  sighted  since  1963.  The 
interpretive  trails  and  fadlities  at  the 
preserve  were  found  to  be  somewhat 
degraded,  perhaps  an  indication  of  the 
level  of  maintenance  and  priority  given 
to  the  protection  of  these  species  (Corke 
1983). 

On  Great  Inagua  Island,  most  of  the  T. 
s.  malonei  population  exists  within  the 
confines  of  a  preserve  created  for  the 
protection  of  flamingos.  There  are 
apparently  no  regulations  mandating  the 
preserve  remain  in  its  present  state, 
which  is  that  of  a  freshwater  habitat 
The  other  three  reptiles  included  in  this 
proposed  rule  are  not  protected  by  any 
known  existing  regulations  or  private 
habitat  preserves. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  All  six 
reptiles  covered  by  this  proposal  occur 
in  such  small  numbers  that  inbreeding 
and  loss  of  genetic  viability  could  be  a 
problem.  On  Cat  Island,  land  often  is 
cleared  for  agricultural  purposes  by 
burning  all  of  the  existing  vegetation  in 
an  area.  Turtles,  or  other  animals,  are 
not  removed  prior  to  burning  and  a  few, 
charred  turtle  carcasses  are  usually 
found  as  brush  and  debris  are  removed 
(Bostock  1987).  Water  pollution 
continues  to  be  a  problem  for  the 
Brazilian  sideneck  turtle  and  the  South 
American  red-lined  turtle.  The  river 
drainages  within  the  ranges  of  both 
species  have  been  virtually  denuded  of 
vegetative  cover,  thus  promoting 
siltation  problems.  Some  of  these  areas 
have  been  heavily  industrialized  in  the 
past  few  decades  (Russell  Mittermeier, 
State  University  of  New  York.  pers. 
comm.). 

The  decision  to  propose  endangered 
status  for  the  Maria  Island  snake,  Maria 
Island  lizard.  Cat  Island  turtle,  Inagua 
Island  turtle,  Brazilian  sideneck  turtle, 
and  South  American  red-lined  turtle  was 
based  on  an  assessment  of  the  best 
available  scientific  information,  and  of 
past,  present  and  probable  future 
threats  to  the  species.  All  six  of  these 
reptiles  have  demonstrated  significant 
declines  in  population  numbers  in  recent 
years  and  are  vulnerable  to  human 
exploitation  and  disturbance.  If 
conservation  measures  are  not 
implemented,  further  declines  in 
population  numbers  are  liln^ly  to  occur. 
Critical  habitat  is  not  beirtgiproposed.  as 
its  designation  is  not  applicable  to 
foreign  species. 


Available  Conaarvatioii  Measures 

Conservation  measures  provided  to 
spedes  listed  as  endangered  or 
threatened  pursuant  to  the  Act  Indude 
recognition,  recovery  actions, 
requirements  for  Federal  protedion.  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  encourages 
conservation  measures  by  Federal, 
international,  and  private  agendes, 
groups,  and  individuals. 

Section  7(a)  of  the  Act,  as  amended, 
and  as  implemented  by  regulations  at  50 
CFR  part  402.  requires  Federal  agendes 
to  evaluate  their  actions  that  are  to  be 
conducted  within  the  United  States  or 
on  the  high  seas,  with  respect  to  any 
spedes  that  is  proposed  or  listed  as 
endangered  or  threatened  and  with 
respect  to  its  proposed  or  designated 
critical  habitat  (if  any).  Section  7(a)(4) 
requires  Federal  agencies  to  confer 
informally  with  the  Service  on  any 
action  that  is  likely  to  jeopardize  the 
continued  existence  of  a  proposed 
spedes  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat  Section  7(a)(2)  requires 
Federal  agendes  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  species 
or  to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  consultation  with  the 
Service.  No  such  actions  are  currently 
known  with  respect  to  the  species 
covered  by  this  proposal. 

Section  8(a)  of  the  Act  authorizes  the 
provision  of  limited  finandal  assistance 
for  the  development  and  management  of 
programs  that  the  Secretary  of  the 
Interior  determines  to  be  necessary  or 
useful  for  the  conservation  of 
endangered  species  in  foreign  countries. 
Section  8(b)  and  8(c)  of  the  Ad 
authorize  the  Secretary  to  encourage 
conservation  programs  for  foreign 
endangered  species,  and  to  provide 
assistance  for  such  programs,  in  the 
form  of  personnel  and  the  training  of 
personnel. 

The  Ad  and  implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wildlife. 
These  prohibitions,  in  part  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
endangered  wildlife.  It  also  is  illegal  to 
possess,  sell,  deliver,  transport  or  ship 


17472 


Federal  Register  /  Vol  55.  No.  80  /  Wednesday.  April  25.  1990  /  Proposed  Rule» 


Fedwal  Register  /  Vol.  55.  No.  80  /  Wednesday.  April  25.  1990  /  Proposed  Rules 


17473 


any  such  wildlife  that  has  been  taken  in 
violation  of  the  Act  Certain  exceptions 
apply  to  agents  oi  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  under  centain 
circumstances.  Regulations  governing 
permits  are  codified  at  50  CFR  17.22  and 
17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance 
propagation  or  survival,  or  for  incidental 
take  in  connection  with  other  such 
lawful  activities.  In  some  instances, 
permits  may  be  issued  during  a  specified 
period  of  time  to  relieve  undue  economic 
hardship  that  would  be  suffered  if  such 
relief  were  not  available. 

International  trade  in  these  six 
species  is  expected  to  be  minimal  The 
Service  will  review  all  of  these  species 
to  determine  whether  any  of  them 
should  be  placed  on  the  Aiuiex  of  the 
Convention  on  Nature  Protection  and 
Wildlife  Preservation  in  the  Western 
Hemisphere,  which  is  implemented 
through  section  aA{e)  of  the  Act,  and 
whether  they  should  be  considered  for 
other  appropriate  international 
agreements. 
Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  spedes. 
Therefore,  comments  and  suggestions 
concerning  any  aspect  of  this  proposed 
rule  are  hereby  solicited  from  the  public, 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  and  other  parties.  Comments 
particularly  are  sought  coiM:eming  the 
foDowins: 

(1)  Bi<HOgical,  commercial  or  other 
relevant  data  concerning  any  threat  (or 
lack  thereof)  to  the  subject  species; 

(2)  Tbe  location  of  any  additional 
populations  of  the  subject  species; 

(3)  Additional  information  concerning 
the  distribution  of  these  species;  and 

(4)  Current  or  planned  activities  in  the 
involved  areas,  and  their  possible  effect 
on  the  subject  species. 

Final  promulgation  of  the  regulation 
on  the  subject  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  die 
Service,  and  such  communications  may 


lead  to  adoption  of  final  regulations  that 
differ  from  this  proposal 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  tiiis  proposal  if 
requested  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal 
should  be  in  writing,  and  should  be 
directed  to  the  party  named  in  the  above 
'  section. 


National  Environmental  Policy  Act 

The  Service  has  determined  that  an 
Environmental  Assessment,  as  defined 
under  the  authority  of  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  of 
October  25. 1983  (48  FR  49244). 
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The  primary  author  of  this  proposed 
rule  is  Ms.  Linda  Coley,  Division  of 
Endangered  Species  and  Habitat 
Conservation.  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC  20240, 
List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Fish.  Marine  mammals,  Plants 
(agriculture). 
Proposed  Regulations  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17.  subchapter  B  of  chapter 
I,  tide  50  of  die  Code  of  Federal 
Regvdations,  as  set  forth  below: 

PART  17-lAIIENDEDl 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authoitty:  16  U.S.C  1361-1407;  16  U.S.C 
1531-1543: 18  UAC  4201-4245:  Pub.  L  98- 
625, 100  Stat  3500;  unless  otherwise  noted 

2.  It  is  proposed  to  amend  1 17.11(h) 
by  adding  the  following,  in  alphabetical 
order  under  REPTILES,  to  the  Ust  of 
Endangered  and  Threatened  Wildlife: 


1 17.11 

(h)  •  •  • 


Conwion  name 


CrHcal         Special 


ReptSM 
Uzard.  Maria  Island  ground..  Chtmktophonm  ¥maai.. 


Sntfw,  Maria  Wand.. 


LkjphMomttm. 


TtsSa,   Brazlan   sldsnack    Ptttyrtopt  hogul^ 
(-Hogas). 


Turn*,  Cat  Mand.. 


Tn(^wf9y9  itffwp^ff  Mftli.. 


Turta.  magua  Wsnd— Tmchtmyt    att/nagtri    ma- 


TurSa,     South    Amarican    Paeudamya  aalpta  caMroatIa 
no  wnaa    (•voniman 


Wast  Mtaa:  St  Luda  <Mafla    EnSra. 


Wast  Indtas:  St  Luda  (Maria    EnSrs. 


Enke. 


WMt  Indtoa:  Bahamas  (Cat    Enars„ 


Waat  bvSas:  Bahamas  (Grsat    Enlrs. 
ImguaWand). 


Colombia,  Vonazuala. 


Ei*a- 


Dated:  April  2. 1990. 
Richard  N.  Smith. 

Acting  Director,  Fish  and  Wildlife  Service. 
(FR  Doc.  90-9456  Fded  4-24-90:  8:45  am) 
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50  CFR  Part  17 

Endangered  and  Threatened  WMRfe 
and  Plants;  Finding  on  Petition  to  Ust 
the  Paddlefish 

Aoeicv:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  petition  finding. 


UMI 


:  The  U.S.  Fish  and  WUdlife 
Service  announces  a  90-day  petition 
finding  for  a  petition  to  amend  the  list  of 
Endangered  and  Threatened  Wildlife 
and  Plants.  The  petitioner  presented 
substantial  information  which  indicates 
that  the  petition  to  Ust  the  paddleflsh 
[Polyodon  spathulo)  may  be  warranted 
for  at  least  some  populations.  A  status 
review  was  initiated  on  December  30. 
1982,  and  the  Service  seeks  information 
until  June  1. 1990. 

DATES:  The  finding  announced  in  this 
notice  was  approved  on  April  2, 1990. 
Comments  and  information  may  be 
submitted  until  )une  1, 1990. 

AOOncsscs:  Questions  or  comments 
concerning  this  finding  should  be 
submitted  to  the  Missouri  River 
Coordinator,  Fish  and  Wildlife 
Enhancement  P.O.  Box  988,  Federal 
Building.  Pierre,  Soutii  Dakota  57501. 
The  petition,  finding,  and  supporting 
data  are  available  for  public  inspection. 


by  appointment,  during  normal  business 
hours  at  either  of  the  following  Fish  and 
Wildlife  Enhancement  Offices:  Suite  405, 
134  Union  Boulevard,  Lakewood. 
Colorado  (mailing  address:  P.O.  Box 
25486,  Denver  Federal  Center,  Denver, 
Colorado  80225).  or  room  SOSA.  Federal 
Building,  225  South  Pierre  Stieet,  Pierre. 
South  Dakota. 

FOR  FUfrTMCR  INFORMATION  CONTACT: 
Dr.  Kent  D.  Keenlyne  at  the  Pierre 
address  above  (605/224-8603). 

SUPrLEMCNTARV  MFOfONATION: 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  (Act)  of  1973,  as  amended  in 
1982  (16  U.S.C.  1531  et  seq),  requires 
that  die  U.S.  Fish  and  Wildlife  Service 
(Service)  make  a  fhiding  on  whether  a 
petition  to  list  delist  or  reclassify  a 
species  presents  substantial  scientific  or 
commercial  information  to  demonstrate 
that  the  petitioned  action  may  be 
warranted.  To  the  maximum  extent 
practicable,  this  finding  is  to  be  made 
within  90  days  of  receipt  of  the  petition, 
and  the  finding  is  to  be  published 
prompUy  in  die  Federal  Register.  If  the 
finding  is  positive,  the  Service  is  also 
required  to  prompUy  conunence  a 
review  of  the  status  of  the  involved 
species.  In  the  case  of  the  paddlefish.  a 
status  review  was  initiated  by  a  Notice 
of  Review  pubUshed  December  3a  1982 
(47  FR  58454). 

The  Service  has  received  and  made  a 
00-day  finding  on  the  following  petition: 

A  petition  dated  June  29, 1969,  was 
received  from  Mr.  Steven  G.  Moore  on 
July  6. 1080.  The  petition  requested  die 
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Service  to  list  die  paddlefish  {Polyodon 
spathula)  as  a  threatened  species. 

The  petition  stated  that  die  paddlefish 
is  presendy  known  from  22  States  in  tbe 
interior  continental  United  States 
(States  are  listed  in  later  discussions). 
The  petition  and  referenced 
dociunentation  indicated  that  the 
survival  of  the  species  is  threatened  by 
a  declining  population,  having  already 
been  extirpated  in  Canada.  New  York, 
Maryland.  North  Carolina,  and 
Pennsylvania,  with  declining 
populations  in  seven  other  States 
(Alabama,  Illinois.  Kansas,  Ohio,  South 
Dakota,  Texas,  and  West  Virginia). 
Threats  described  Include  historical, 
ongoing,  and  continuing  loss  of  habitat; 
past  overharvest  by  commercial  means 
and  continuing  inadequate  control  of 
commercial  harvest  a  weakening  of  the 
gene  pool  by  present  artificial 
propagation  programs  with  a  possible 
threat  to  longer  range  survival;  and 
inadequate  regulations  to  protect  the 
species. 

The  paddlefish  is  the  only  species  of 
the  family  Polyodontidae  foimd  in  North 
America.  It  is  found  mostly  in  the  large 
river  systems  of  the  Mississippi  River 
Basin  and  in  some  Gulf  of  Mexico 
drainages.  A  recent  study  in  Missouri 
determined  that  there  are  genetically 
identifiable  differences  in  Gulf  drainage 
stocks,  Montana/Norih  Dakota  stocks. 
and  the  remaining  interior  stoclis.  Thus, 
distinct  identifiable  populations  exist  for 
the  species. 

In  the  last  SO  years,  most  of  the  river 
systems  constituting  the  paddlefish's 
habitat  have  been  channelized  or 
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dammed,  which  has  increased  water 
currents  and  altered  natural  flows, 
temperature  regimes,  and  spawning 
areas.  Individuals  do  well  in  suitable 
impoundments  but  must  have  access  to 
large,  free-flowing  rivers  to  spawn. 
Spawning  needs  are  very  speciflc  and 
include  water  temperatures  near  SCF, 
clean  gravel  substrate  for  egg 
attachment,  and  increased  water  flow  to 
trigger  spawning.  These  conditions  may 
no  longer  exist  throughout  most  of  the 
Missouri  River  from  Garrison  Dam  in 
North  Dakota  to  the  mouth  at  St  Louis, 
Missouri,  and  in  the  Mississippi  River 
from  Minneapolis,  Minnesota,  to  St. 
Louis.  Missouri,  at  suitable  frequency  to 
maintain  the  species  or  populations  of 
the  species.  This  is  a  reach  of 
approximately  1,400  miles  of  historical 
habitat  on  the  Missouri  River  and  about 
650  miles  on  the  Mississippi  River.  Only 
five  natural  spawning  areas,  two  of 
which  are  in  the  above  mentioned 
reaches  of  the  Missouri  and  Mississippi 
Rivers,  are  known  throughout  the  range 
of  the  species  (the  Upper  Mississippi 
River  near  Iowa  and  Illinois;  the  White 
River  in  South  Dakota;  the  Cumberland 
River  in  Tennessee;  the  Neosho  River  in 
Kansas;  and  the  Missouri  River  in 
Montana).  Since  small  fish  have  been 
observed  in  other  areas,  they 
presumably  also  are  spawning  in  other, 
as  yet  unidentified  locations.  With  such 
exact  spawning  requirements,  any 
habitat  alteration,  either  new  or 
ongoing,  which  adversely  affects  these 
relatively  limited  remaining  natural 
spawning  areas  can  severely  affect  the 
welfare  of  the  fish. 

A  dosely  related  issue  involves  the 
species'  relatively  low  reproductive 
potential  Paddlefish  may  live  as  long  as 
30  years,  with  males  attaining  sexual 
maturity  in  7  to  9  years  and  females 
maturing  in  10  to  12  years.  Once  sexual 
maturity  is  obtained,  females  normally 
require  intervals  of  2  or  more  years  to 
reach  spawning  condition.  Indicating 
that  under  optimum  conditions  a  female 
paddlefish  would  spawn  fewer  than  10 
times  during  her  lifetime.  This  low 
reproductive  potential,  in  combination 
with  the  narrow  range  of  conditions 
necessary  to  ensure  a  successfuil 
spawn,  plus  extremely  low  numbers  of 
naturally  reproducing  populations  and 
relatively  small  numbers  of  individuals 
comprising  these  populations,  suggests 
that  the  species'  ability  to  maintain  its 
existence  (without  supplemental 
stocking)  is  reduced  considerably.  Only 
a  few  years  of  poor  production  or  a 
combination  of  overharvest  (legal  or 
illegal)  and  poor  production  wmdd  likely 
bring  the  species  to  the  brink  of 


extinction  throughout  a  considerable 
portion  of  its  present  range. 

Populations  have  declined  notably  in 
certain  areas  in  recent  years.  The 
paddlefish  population  in  Lake  Francis 
Case,  a  Missouri  River  Reservoir  in 
South  Dakota,  has  declined  since  the 
closure  of  Oahe  Dam  in  1958  and  Big 
Bend  Dam  in  1963  (both  are  upstream  of 
Lake  Francis  Case).  Shortly  after 
closure,  a  significant  fishery  developed 
in  the  tailwaters  of  these  dams.  Based 
on  sport  catches,  harvests  decreased 
bom  4,400  in  1962  to  700  by  1963  in  the 
Oahe  tailwaters  and  2,831  in  1971  to  132 
by  1979  in  the  Big  Bend  tailwaters.  No 
sport  fishery  exists  at  either  site  at 
present  In  the  Lake  of  the  Ozarks.  an 
Osage  River  Reservoir  in  Missouri,  a 
similar  situation  may  be  developing. 
This  lake  was  created  in  1931.  and  the 
paddlefish  population  increased  in  the 
more  productive  reservoir.  Spawning 
was  successful  because  the  fish  could 
move  into  suitable  upstream  areas.  The 
construction  of  the  Harry  S.  Truman 
Dam  upstream  irom  the  Lake  of  the 
Ozarks,  however,  has  eliminated  fish 
movements  upstream,  and  sport  fishing 
is  presently  Umited  to  the  Truman  Dam 
tailwaters.  In  the  Mississippi  River 
above  St.  Louis,  commercial  harvest  of 
paddlefish  has  declined  62  percent  from 
around  1900  to  1980,  largely  due  to 
construction  of  dams  and  channelization 
of  the  river  for  commercial  navigation. 

As  of  1989,  of  the  22  States  still  having 
paddlefish  populations,  8  (Arkansas, 
Iowa,  Kentucky.  Mississippi,  Missouri. 
Montana,  Oklahoma,  and  Tennessee) 
allowed  commercial  and  sport  fishing 
harvest  of  paddlefish;  8  (Indiana, 
Kansas,  Nebraska,  North  Dakota,  Ohio, 
South  Dakota,  Virginia,  and  West 
Virginia)  allowed  sport  fish  harvest 
only;  1  (Illinois)  allowed  commercial 
harvest  only:  and  5  (Minnesota, 
Wisconsin,  Alabama.  Louisiana,  and 
Texas)  did  not  aUow  either  sport  or 
commercial  harvest  Diligence  on  the 
part  of  the  States  to  improve  water 
quality  and  to  better  manage  the 
paddlefish  resource  has  allowed  it  to 
possibly  expand  its  range  in  the 
southeast  and  in  the  Upper  Mississippi 
River.  And.  though  there  is  not  sufficient 
evidence  to  demonstrate 
overexploitation  by  legal  fishing  means, 
illegal  harvest  has  become  a  major 
concern.  In  April  1989,  undercover 
agents  in  Missouri  arrested  2  men  for 
nearly  200  Federal  and  State  violations. 
The  agents  worked  on  the  case  for  over 
a  year  and  documented  a  wide  network 
of  those  who  buy  and  sell  illegal  eggs. 
One  netter  claimed  having  taken  5.000 
pounds  of  paddlefish  eggs  from  Table 
Rock  Lake,  Missouri.  At  8  to  10  pounds 


of  eggs  per  female  fish,  they  poached 
about  500  to  600  female  fish,  and 
probably  as  many  males,  from  this  lake 
alone.  Between  April  and  June  1980. 
almost  a  dozen  other  individuals 
pleaded  guilty  or  faced  charges  in  State 
courts  for  illegal  harvest  of  paddlefish 
for  commercial  purposes  in  Missouri. 
Paddlefish  roe  (eggs)  is  valuable  as 
caviar,  and  premium  quality  paddlefish 
caviar  can  net  the  seller  between  $300 
and  $500  retail  per  pound.  This 
represents  a  significant  increase  from 
the  $50  to  $70  per  pound  price  of  a  few 
years  ago.  Increased  prices  have  led  to 
additional  pressure  for  legal  commercial 
harvest  as  well  as  increased  poaching 
throughout  the  species'  range.  The 
leading  supplier  of  paddlefish  caviar  has 
indicated  that  demand  has  increased 
from  about  IZOOO  pounds  to  22.000 
pounds  of  paddlefish  caviar  per  year. 
The  species  is  well  noted  as  being 
especially  vulnerable  to  illegal  harvest 
methods,  and  enforcement  of  poaching 
laws  is  made  more  difficult  in  States 
where  the  commercial  sale  of 
paddlefish,  or  parts  thereof,  is  legal. 
As  the  petitioner  noted,  artificial 
propagation  may  affect  the  gene  pool 
and  the  long  range  survival  of  a  species. 
A  loss  of  genetic  material  could  occur  if 
brood  stocks  are  made  up  of  only  a  few 
individuals  (inbreeding),  and  a 
disruption  of  genetic  material  could  be 
caused  by  the  mixing  of  nonadapted 
genes  with  those  adapted  to 
environments  where  introductions 
occur.  Although  an  item  of  concern,  this 
cannot  be  considered  a  threat  until  more 
is  known  about  the  distribution  of 
genetic  material  %vithin  and  between 
paddlefish  populations,  the  movements 
and  migrations  of  paddlefish.  and  the 
relationships  of  movements  and 
migratkms  to  reproduction. 

Habitat  loss,  particulariy  crucial 
spawning  and  nursery  habitat,  is  the 
most  serious  threat  to  paddlefish 
existence  as  a  self-sustaining  biological 
entity.  Past  habitat  tosses  greatly  affect 
the  paddlefish's  present  geographic 
distribution.  Although  paddlefish 
populations  in  15  of  the  22  States 
comprising  the  present  distribution  of 
the  species  are  presently  considered 
stable  or  increasing,  a  number  of  these 
populations  are  dependent  upon 
supplemental  stocking  of  hatchery 
produced  fish  to  maintain  sufficient 
numbers  for  commercial  or  sport 
harvest  U  supplemental  stocking  was 
discontinued,  paddlefish  populations 
and  distribution  would  be  limited 
primarily  to  a  few  States  that  maintain 
spawning  populations  or  have 
populations  supported  by  recruitment 
from  existing  stocks.  Presmt  spawning 
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populations  may  be  sufficiently  Isobted 
geographically  so  that  little  or  no  gene 
flow  occurs  among  the  various  stocks.  If 
evaluated  solely  on  sustained  "natural" 
distribution,  there  may  be  several  other 
areas  within  its  range  where  the  species 
may  not  be  able  to  continue  to  exist  The 
effects  of  supplemental  stocking,  both 
on  distribution  and  abundance,  and  the 
mixing  of  gene  pools  will  need  to  be 
cautiously  evaluated  when  determining 
the  status  of  the  paddlefish  and  to 
assess  the  magnitude  of  other  identified 
threats. 

Several  introduced  fish  species  have 
become  established  in  the  Mississippi 
River  system  that  could  be  in  direct 
competition  with  the  paddlefish  for  food 
or  as  a  new  threat  preying  upon  eggs  in 
the  limited  areas  of  natural 
reproduction.  Of  particular  concern  is 
the  big-headed  carp  (introduced  from 
Asia),  which  is  reproducing  as  far  north 
as  Missouri  and  which  apparently  feeds 
at  the  same  trophic  levels  as  the 
paddlefish. 

After  a  review  of  the  petition, 
accompanying  documentation,  and 
references  cited  therein,  the  Service  has 
found  that  the  petition  presented 
substantial  information  that  the 
requested  action  may  be  warranted  for 
at  least  some  populations.  Within  1  year 
from  the  date  the  petition  was  received, 
a  finding  as  to  whether  the  petitioned 
action  is  warranted  is  required  by 
section  4(b)(3)(B)  of  the  Act 

Author 

This  notice  was  prepared  by  Dr.  Kent 
D.  Keenlyne,  Pierre,  South  Dakota  (see 
AOORCSSCS). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531-1543). 

LUt  of  SubiMiU  in  50  CFR  Part  17 

Endangered  and  threatened  spedes. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated:  April  17. 199a 
Richard  N.  Smidi, 

Acting  Director.  US.  Ffsfi  and  Wildlife 
Service. 
|FR  Doc  90-M58  Filed  4-24-40;  t:45  ub) 
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50  CFR  Part  17 

Endang«r*d  and  ThrMrtWMd  Wiknf  0 
and  Plants;  Annual  DMcrlptton  of 
Prograaa  on  Listing  Actions  and 
Findings  on  Rocydod  Pstltlons 

:  Fish  and  Wildlife  Service. 


action:  Annual  notice  of  listing  progress 
and  petition  findings. 

SUamARV:  The  Service  describes  its 
progress  in  revising  the  lists  of 
Endangered  and  Threatened  Wildlife 
and  Plants  during  the  period  from 
October  1. 1988.  to  September  3a  1980. 
The  Service  also  aimounces  its  findings 
on  recycled  petitions. 

DATCS:  The  description  of  the  Servioa's 
progress  in  revising  the  listed  is  current 
as  of  October  1, 1980. 

ADONESSCS:  Information,  comments,  or 
questions  may  be  submitted  to  the  Chief, 
Division  of  Endangered  Species  and 
Habitat  Conservation,  U.S.  Fish  and 
Wildlife  Service,  Washington,  DC  20240 
(703/358-2171  of  PTS  921-2171). 

FOR  niRTHCR  NffORMATION  CONTACR 
Dr.  Janet  Hohn,  Chiet  Branch  of  Listing 
and  Recovery  (703/358-2171  or  FTS  821- 
2171). 


Interior. 


Background  ^*~ 

Section  4(bK3)  of  the  Endangered 
Species  Act  (Act),  as  amended  in  1982 
(18  U.S.C.  1531  et  seg),  sets  out  required 
procedures  for  respnt^ng  to  petitions 
under  the  Act  (/.«.,  petitions  to  revise  the 
lists  of  Endangered  and  Threatened 
Wildlife  and  Plants  or  to  revise  critical 
habitat  for  Usted  species).  The  Service 
was  required  to  treat  any  petitions  that 
were  pending  on  the  date  of  enactment 
of  the  Amendments  as  if  they  were  filed 
again  on  that  date  (October  13. 1982). 
l^ose  petitions,  and  all  subsequent 
petitions  determined  to  present 
substantial  scientific  or  commercial 
information  supporting  the  requested 
actions,  require  findings  on  their  merits 
within  12  months  after  receipt 

The  1982  Amendments  further 
stipulated  that  petitioned  actions  may 
be  determined  to  be  warranted  but 
precluded  by  other  actions  to  revise  the 
lists  if  it  is  also  determined  that  the 
Service  is  making  simultaneous 
expenditious  progress  in  revising  the 
lists.  Petitions  for  which  a  12-month 
finding  of  "waranted  but  precluded"  is 
made  are  treated  as  if  they  were 
resubmitted  on  the  date  of  such  an 
administrative  finding  (with  substantial 
information  that  the  petitioned  action 
may  be  warranted).  They  therefore 
require  a  new  finding  within  a  year  the 
most  recent  ''warranted  but  precluded" 
finding. 

This  notice  describes  the  Service's 
annual  progress  in  revising  the  lists 
during  fiscal  year  1980.  It  also  reports 
administrative  findings  on  recycled 
petitions  that  became  due  durfaog  that 
period. 


The  Service's  12-month  findings  for 
recycled  petitions  for  fiscal  year  1088 
were  reported  December  29, 1988  (53  FR 
52746).  Animal  findings  are  summariiad 
in  Table  1  of  that  report  A  current 
revision  of  the  comprehensive  plant 
Notice  of  Review  was  published  in  tha 
Fadsral  Regiatsr  on  February  21, 1900 
(55  FR  6184). 

Progress  In  Ravlslao  of  the  Lists 

The  Service's  progress  in  revising  the 
lists  during  fiscal  year  1980  is  described 
below.  The  described  activibes 
precluded  immediate  acbon  on  other 
petitioned  actions  determined  during 
fiscal  year  1980  to  be  "warranted  but 
precluded."  Including  the  majority  of 
plant  species  identified  in  the 
Smithsonian  plant  listing  petitions  of 
1975  and  1978. 

The  Service's  progress  In  listing  and 
delisting  qualified  species  during  fiscal 
year  1989  is  represented  by  the 
publication  fai  the  Federal  Ragistsr  of 
final  listing  actions  on  39  species  and 
proposed  Hsting  actions  on  40  species. 
The  number  of  species  affected  by  each 
type  of  listing  action  published  during 
this  period  is  presented  in  Table  1. 

Table  1.— Summary  of  Ust««q  Actioms 
From  October  1.  1988  to  Septem- 
ber 30. 1089 


The  Service  undertook  the  above 
listing  actions  in  accordance  with  its 
listing  priority  system  published  in  the 
Federal  Register  on  September  21, 1089 
(48  FR  43008).  The  Service  intends  to 
increase  listing  efficiency  in  the  future 
by  emphasizing  ecosystem  and  multi- 
spedes  listing  approaches  wherever 
possible. 

Patitiao  Findings 

Section  4(b)(3)(B)  of  the  Act  requires 
that  the  Seivice  make  one  of  the 
following  12-month  findings  on  each 
petition  presenting  substantial 
information:  (i)  The  petitioned  action  is 
not  warranted;  (ii)  the  petitioned  action 
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is  warranted  and  will  be  proposed 
promptly;  or  (iii)  the  petitioned  action  is 
warranted  but  precluded  by  other  efforts 
to  revise  the  lists,  and  expeditious 
progress  is  being  made  in  other  listing 
actions.  Petitioned  actions  found  to  be 
warranted  are  the  subjects  of  proposed 
rules  that  are  published  promptly  in  the 
Federal  Register. 

In  1973,  the  Act  directed  the  Secretary 
of  the  Smithsonian  Institution  to  prepare 
a  report  on  endangered  and  threatened 
plant  species,  which  was  later  published 
as  House  Document  No.  94-51.  The 
Service's  first  Notice  of  Review  for 
plants,  published  on  July  1. 1975  (40  FR 
27823],  indicated  acceptance  of  the 
original  Smithsonian  recommendations 
as  a  listing  petition  under  the  terms  of 
the  Act.  A  revision  of  the  Smithsonian's 
report  was  published  in  1978  as  a  book: 
E.  S.  Ayensu  and  R.  A.  DeFilipps. 
Endangered  and  Threatened  Plants  of 
the  United  States.  Smithsonian 
Institution  and  World  Wildlife  Fund, 
Washington.  DC.  Because  this  revision 
indicated  some  additional  taxa  as 
vulnerable,  and  recommended  that  the 
Service  officially  recognize  their  status 
as  endangered  or  threatened,  it  was  also 
accepted  as  a  Hsting  petition.  Because  of 
the  large  number  of  plants  included  in 
the  two  Smithsonian  plant  petitions  (in 
excess  of  3,000  species),  findings  on  the 
plants  are  made  by  status  categories  as 
published  in  the  most  recent  plant 
Notice  of  Review  on  February  21. 1990 
(55  FR  6184). 

The  plant  petition  findings  for  fiscal 
year  1989  generally  repeated  the 
findings  made  in  October  1988  and 
announced  in  the  Federal  Register  on 
December  29. 1988  (53  FR  52748).  Those 
plant  species  proposed  for  listing  as 
threatened  or  endangered  during  fiscal 
year  1989  were  determined  to  be 
"warranted"  for  listing  as  reported  in 
the  proposed  rules.  The  Service  has 
determined  that  listing  is  "not 
warranted"  for  the  petitioned  species 
designated  in  Category  3  of  the  plant 
Notice  of  Review  published  February  21. 
1990  (55  FR  6184).  Determinations  of 
"warranted  but  precluded"  by  other 
actions  to  revise  the  lists  were  made  for 
petitioned  species  in  Categories  1  and  2 
of  that  notice. 

As  noted  in  the  Service's  recently 
revised  plant  notice  of  review,  55  PR 
6184  (Feb.  21. 1990).  changes  in  plant 
taxonomy  described  in  the  Manual  of 
the  Flowering  Plants  of  Hawaii 


(University  of  Hawaii  Press,  Honolulu. 
199a  1853  pp.)  have  been  adopted  by  the 
Service  and  incorporated  into  the  list  of 
candidate  plant  species.  By 
incorporating  these  taxonomic  changes, 
which  were  based  upon  the  best 
scientific  information  available,  the 
number  of  Category  1  plant  species 
within  Hawaii  is  now  186. 

The  Service  will^  placing  special 
emphasis  on  the  development  and 
publication  of  proposed  rules  to  list 
these  186  Category  1  plant  candidates  in 
the  State  of  Hawaii  over  the  next  3 
years.  To  accomplish  this  goal,  the  use 
of  multi-species  proposals — based  upon 
common  habitat  types  and  common 
geographic  location — will  be  stressed  to 
increase  the  efficient  application  of  the 
Services  limited  staff  and  budgetary 
resources. 

Because  it  was  not  included  in  either 
of  the  two  Smithsonian  plant  petitions,  a 
petition  received  October  15. 1985,  from 
Mr.  Paul  R.  Neal  to  list  the  Pinos  Altos 
fame  flower  [Talinum  humile)  was  also 
determined  to  be  "warranted  but 
precluded."  This  plant  has  been  added 
to  Category  2  of  the  new  plant  Notice  of 
Review. 

Recycled  animal  findings  for  fiscal 
year  1988  addressed  the  petitions 
indicated  to  be  "warranted  but 
precluded"  in  Table  1  of  the  FY  1988 
Expeditious  Progress  Report,  published 
December  29. 1988  (53  FR  52746).  The 
1989  findings  were  unchanged  except  ar 
noted  below: 

The  Desert  tortoise  has  been  divided 
Into  separate  populations.  The  Mojave 
Desert  population  has  been  proposed  for 
listing.  The  Sonoran  Desert  population 
will  be  addressed  in  a  separate 
administrative  finding. 

A  finding  of  "warranted"  was 
determined  for  the  white-necked  crow. 
The  finding  was  published  in  a  proposed 
rule  In  the  Federal  Register  on  December 
27. 1989  (54  FR  53132). 

The  following  additional  findings  for 
fiscal  year  1989  were  "warranted  but 
precluded": 

(1)  10  New  Mexico  mollusk  species — 
petitioned  by  Mr.  Harold  F.  Olson  on 
November  22, 1985. 

(2)  Mariana  fiiiit  bat— petitioned  by 
Dr.  Thomas  O.  Lemke  on  March  4. 1988. 

The  following  "not  warranted"  1989 
findings  were  made: 

(1)  Puefto  Rican  sharp-shinned 
hawk— petitioned  by  International 
Council  for  Bird  Preservation  on 


November  24. 1980.  Study  of  the  status 
of  this  species  convinced  the  Service  to 
change  its  status  category  to  3C  in  the 
animal  Notice  of  Review  published 
January  6, 1989  (54  FR  554),  indicating 
that  its  listing  is  not  warranted. 

(2)  Orangefin  madtom — petitioned  by 
Mr.  Noel  M.  Burkhead  on  October  6. 
1983.  Subsequent  survey  has  shown 
distribution  extensive  enough  to 
indicate  that  listing  this  species  is  not 
warranted. 

(3)  Oklahoma  salamander-petitioned 
by  Mr.  Tom  R.  Johnson  on  March  19, 
1986.  The  information  now  available 
from  recent  status  surveys  indicates  a 
wider  distribution  than  previously 
believed.  Listing  the  species  is  not 
warranted,  and  its  category  will  be 
changed  to  3C  in  the  next  animal  Notice 
of  Review. 

The  general  plant  and  animal  notices 
of  review  are  important  tools  for 
gathering  data  on  species  that  are 
candidates  for  listing  and  for  informing 
interested  parties  of  the  Service's 
general  views  on  the  status  of  present 
and  past  candidate  species.  A  current 
revision  of  the  comprehensive  plant 
notice  was  published  February  21, 1990 
(55  FR  6184).  The  most  recent  previous 
general  Notice  of  Review  for  plants  was 
published  on  September  27. 1985  (50  FR 
39528).  The  most  recent  comprehensive 
Notice  of  Review  for  animals  was 
published  on  January  6. 1989  (54  FR  554), 
and  will  be  revised  and  published  on  a 
biennial  schedule. 

Author 

This  notice  was  prepared  by  Dr. 
George  Drewry  of  the  Division  of 
Endangered  Species  and  Habitat 
Conservation. 

Authority 

The  authority  for  this  action  Is  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531  et  seq.). 

List  of  SubjecU  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated  April  ia  ISeO 
Bnica  Blanchanl, 

Acting  Director.  Fish  and  Wildlife  Service. 
[FR  Doc  90-0601  Filed  4-24-80: 8:45  am) 
MUMO  cooc  ai»-«t-ii 
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TNs  section  ol  the  FEDERAL  REGISTER 
contains  documents  other  than  nitea  or 
proposed  rules  tfut  are  appltaat)te  to  the 
putHic.  h4ot>C8S  of  hearings  and 
Investigations,  committee  moethifls.  agency 
decisions  and  njHngs,  delsgaMons  d 
authoftty,  filing  of  petitiona  and 
applications  and  agency  statements  of 
organizalion  and  lUnetiona  are  eMawplas 
of  documents  appearing  In  this  sectioa 


DEPARTMENT  OF  AQRICULTURE 

Rural  Electrification  Admlntotratton 

Oglathorpa  Powar  Corp.;  Fbidbig  of  No 
SMyiniicanT  impaci 

agency:  Rural  Electrification 
Administration.  USOA. 

ACTION:  Finding  of  no  significant  impact 
relating  to  the  construction  of  a  training 
center  in  Monroe  County,  Geoi<gia. 


;  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration, 
pursuant  to  the  National  Environmental 
Policy  Act  of  1900.  at  amended  (42 
U.S.C  4321  et  seg.)  the  Council  on 
Enviroiunental  Policies  and  Procedures 
(7  CFR  pari  1794),  has  made  a  Finding  of 
No  Significant  Impact  with  respect  to 
the  construction  of  a  training  center  in 
Monroe  County,  Georgia.  Oglethorpe 
Power  Corporation  has  requested  the 
Rural  Electrification  Administration's 
approval  to  construct  the  projecL 

POR  FURTHCn  INFOWMATION  CONTACR 

Alex  M.  Cockey,  Jr.,  Director,  Southeast 
Area — Electric  Room  0270.  South 
Agriculture  Building,  Rural 
Electrification  Administration. 
Washington.  DC  20250,  telephone  (202) 
382-8436. 

aupngagNTAWv  infowmation:  The 
Rural  Electrification  Administration,  In 
accordance  with  its  environmental 
policies  and  procedures,  required  that 
Oglethorpe  Power  Corporation  develop 
a  Borrower's  Environmental  Report 
(BER)  reflecting  the  potential  impacts  of 
the  proposed  training  center.  The  Rural 
Electrification  Administration  has 
reviewed  the  BER  and  believea  it 
represents  a  fair  and  accurate 
representation  of  the  proiect  and  its 
potential  impacts. 

Oglethorpe  Power  Corporation 
published  a  legal  notice  and 
advertisement  in  the  Monroe  Reporter 
which  has  a  general  circulation  in 
Monroe  County.  Georgia.  The  notice  and 


advertisement  appeared  in  the  March  7, 
1990  issue.  The  notice  described  the 
project,  announced  the  availability  of 
the  BER.  gave  information  on  how  the 
BER  could  be  obtained  for  review  and 
gave  addresses  where  comments  could 
be  sent  The  advertisement  appeared  in 
the  same  issue  of  the  newspaper  and 
briefly  described  the  project  and 
referred  the  reader  to  the  legal  notice. 
The  public  was  given  at  least  30  days  to 
resp<Hid  to  the  notice.  No  responses  to 
the  notice  were  received  by  Oglethorpe 
Power  Corporation  or  the  Rural 
Electrification  Administration. 

As  a  result  of  Its  independent 
evaluation  of  the  environmental  issues 
and  concurrence  with  the  BER's  scope 
and  content,  the  Rural  Electrification 
Administration  adopted  the  BER  as  its 
Environmental  Assessment  of  the 
project. 

lite  training  center  will  consist  of  a 
744  square  meter  (8,000  square  foot) 
classroom  building,  a  0,900  square  meter 
(74,000  square  foot)  fenced  substation 
training  area,  a  substation  control  room, 
a  mock  dispatch  training  room,  a  20,000 
square  meter  (215.000  square  foot) 
diistribution  system  training  area,  two 
offices,  storage  area  for  light  equipment 
cafeteria  area,  and  parking  for  100 
vehicles.  There  will  be  no  petroleum 
storage  tanks  on  site.  The  entire  training 
center  will  require  an  8  hectare  (20  acre) 
site. 

Alternatives  examined  for  the 
proposed  profect  were  no  action  and 
construction  of  the  training  center  at 
two  alternative  sites.  Rural 
Electrification  Administration 
determined  that  there  is  a  demonstrated 
need  for  the  project  and  constructing  it 
at  the  preferred  site  will  have  no 
significant  impact  to  the  environment 

The  Rural  EJectrification 
Administration  (REA)  has  concluded 
from  its  assessment  that  the  proiect  will 
have  no  significant  impact  on  the  health 
and  welfare  of  people  living  or  woridng 
in  the  project  area,  water  quality  or  air 
quality.  The  project  is  not  likely  to 
adversely  affect  federally  listed 
threatened  and  endangered  tpedet. 
There  are  no  wetlaiuls,  100-year 
floodplains,  prime  farmland,  prime 
rangelands,  prime  forestlands, 
properties  listed  or  eligible  for  Usting  on 
the  National  Register  of  Historic  Placea, 
National  Forests,  National  Wilderness 
Areas.  Nati(Hial  Landmarks,  or  streams 
and  rivers  on.  or  under  review  for,  the 


Wild  and  Scenic  River  System  in  the 
project  area. 

No  other  potential  significant  impacts 
resulting  from  the  construction  and  use 
of  the  proposed  training  center  have 
been  identified.  Therefore,  the  Rural 
Electrification  Administration  has 
determined  that  its  action  related  to  thia 
project  will  have  no  significant  impact 
on  the  quality  of  the  human  environment 
and  has  subsequently  reached  a  Finding 
of  No  Significant  Impact 

The  Rural  Electrincation 
Administration  has  determined  that  the 
Finding  of  No  Significant  Impact  fulfills 
its  oblations  under  the  National 
Environmental  Policy  Act  of  196S,  as 
amended  (42  U.S.C.  4321,  et  seq).  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  parts  1500-1508) 
and  the  Rural  Electrification 
Administratioin  Policies  and  Procedures 
(7  CFR  part  1794)  for  its  action  related  to 
the  proposed  training  center. 

Copies  of  the  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  can  be  obtained  from 
REA  at  the  address  provided  herein  or 
at  the  office  of  Oglethorpe  Power 
Corporation,  P.O.  Box  1349,  Tucker, 
Georgia  30085-1349. 

Dated:  April  19, 1990. 
foha  H.  Amaaaa, 

Aasittont  Admimstrator—EJectric  Rum/ 
Electrification  Administrotion,  United  Stotee 
of  America. 
[FR  Doc  90-9631  Filed  4-24-9Qt  8:45  ami 

■BXaMCOOt  MIO-M-H 


COMMISSION  ON  CIVIL  RIGHTS 

Louisiana  Advlaory  Commtttaa;  Pubic 
Maattng 

Notice  is  hereby  givea  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  a 
subcommittee  of  the  Louisiana  Advisory 
Committee  to  the  Commission  will 
convene  at  3  p.m.  and  adjourn  at  5:30 
p.m.,  on  June  1, 1900,  at  the  Federal 
Building.  501  Magazine  Street  Room 
1044,  New  Orieaiw,  Louisiaixa  TOlSa  The 
purpose  of  the  meeting  ia  to  plan  for 
future  activities. 

Persons  deairing  additional 
informatioa  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Robert  Kutcbar, 
or  Melvin  L  Jenkina.  Director  of  the 
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Central  Regional  Division.  (816)  42ft- 
5253  (TDD  818-425-5009).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  April  19. 199a 
WUfrado ).  Coiualu. 
Staff  Director. 
[FR  Doc  90-6591  Filed  4-20-90;  8:45  am] 


Dated:  April  19. 1990. 
Edward  Micfaals. 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
[FR  Doc.  90-9503  Filed  4-24-90;  8:45  amj 
MUMQ  COOf  SS1»^-II 


DEPARTMENT  OF  COMMERCE 

Agency  Fonn  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
Agency:  Bureau  of  the  Census. 
Title:  Census  of  Construction 
Industries— 1989  Pretest 

Form  Numberfs):  CC-l(X).  CC-2(X). 
CC-3(X),  CC-4(X).  CC-5(X). 
Agency  Approval  Number  None. 
Type  of  Request  New  collection. 
Burden:  10.0(». 

Number  of  Respondents:  5.000. 
Avg  Hours  Per  Response:  2  hours. 
Needs  and  Uses:  This  survey  wiU  test 
five  versions  of  the  form  which  Census 
will  use  in  the  1992  Census  of 
Construction  Industries.  Census  will 
evaluate  the  test  results  to  determine  the 
effect  of  the  alternative  designs  on  the 
level  of  mail  returns  and  quality  of 
reports  provided  by  repondents. 

Affected  Public:  Businesses  or  other 
for-profll  organizations  and  small 
businesses  or  organizations. 
Frequency:  One  time. 
Responsent's  Obligation:  Mandatory. 
OMB  Desk  Officer  Din  Arbuckle. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Clearance  Officer.  (202)  377-3271. 
Department  of  Commerce,  room  He622. 
14th  and  Constitution  Avenue  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle.  OMB  Desk  Officer,  room 
3208,  New  Executive  Office  Building. 
Washington.  DC  20603. 


Foreign-Trade  Zone*  Board 
[OrdwNo.470) 

Approval  for  Expanelon  of  Foreign- 
Trade  Zone  49  Newark.  New  Jeraey. 

Area 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  3. 1934. 
as  amended  (19  U.S.C.  Bla-Blu).  and  the 
Foreign-Trade  Zones  Board  Regulations 
(15  CFR  part  400).  the  Foreign-Trade 
Zones  Board  (the  Board)  adopts  the 
following  order 

Whereas,  the  Port  Authority  of  New 
York  and  New  Jersey,  Grantee  of 
Foreign-Trade  Zone  49,  has  applied  to 
the  Board  for  authority  to  expand  its 
general-purpose  zone,  located  in 
NewaA/Elizabeth.  New  Jersey,  to 
include  its  Auto  Marine  Terminal  and 
the  adjacent  Greenville  Industrial  Park 
in  Bayonne  and  Jersey  City.  New  Jersey, 
within  the  New  York  Customs  port  of 
entry, 

Whereas,  the  application  was 
accepted  for  filing  on  September  18. 
1989,  and  notice  inviting  public  comment 
was  given  in  the  Federal  Register  on 
September  25. 1989  (FTZ  Docket  16-89. 
54  FR  39218): 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval: 

Whereas,  the  expansion  is  necessary 
to  improve  and  expand  zone  services  in 
the  Newark  area:  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest: 

Now.  Therefore,  the  Board  hereby 
orders:  That  the  Grantee  is  authorized  to 
expand  its  zone  in  accordance  with  the 
application  filed  September  18, 1989. 
l^e  grant  does  not  include  authority  for 
manufacturing  operations,  and  the 
Grantee  shall  notify  the  Board  for 
approval  prior  to  the  commencement  of 
any  manufacturing  or  assembly 
operations.  The  authority  given  in  this 
Order  is  subject  to  settlement  locally  by 
the  District  Director  of  Customs  and  the 
District  Army  Engineer  regarding 
compliance  «vith  their  respective 
requirements  relating  to  foreign-trade 
zones. 


Signed  at  Washington,  DC  thU  19th  day  of 
April  1990. 
Elk  L  GarlinkeL 

Assistant  Secretary  of  Commerce  for  Import 
Administration  Chairman.  Committee  of 
Alternates  Foreign-Trade  Zones  Board. 

Attest 
lohn  |.  Da  Poote.  |r.. 

Executive  Secretary. 

[FR  Doc.  90-9567  Filed  4-24-90;  8:45  am) 

■ujNa  coot  ssis-oe^i 


International  Trade  AdrnMatratlon 

[C-223-6011 

Certain  Cut  Flower*  From  Cocta  Rica; 
Final  Resulta  of  Countervailing  Duty; 
Administrative  Review 

AQCNCy:  International  Trade 

Administration/Import  Administration, 

Commerce. 

action:  Notice  of  final  results  of 

countervailing  duty  administrative 

review. 


r.  On  Febniary  13. 1990,  the 

Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  agreement  suspending  the 
countervailing  duty  investigation  on 
certain  cut  flowers  from  Costa  Rica.  We 
have  now  completed  that  review  and 
have  determined  that  the  signatories 
have  complied  with  the  terms  of  the 
suspension  agreement  during  the  period 
January  1. 1988  through  December  31, 
1988. 

EFFCCnVI  DATE  April  25. 1990. 
POR  FURTHCM  e«)l«IATIOM  COMTACT: 

Millie  Mack  or  Barbara  Williams,  Office 
of  Agreements  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC:  telephone:  (202)  377-3793. 
SMipteMCNTAiiY  mfohmation: 

Background 

On  February  13. 1990.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (55  FR 
5040)  the  preliminary  results  of  its 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  regarding  certain  cut 
flowers  from  Costa  Rica  (52  FR  1356; 
January  13, 1987).  We  have  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Costa  Rican  miniature 
(spray)  carnations,  standard  carnations 
and  pompon  chrysanthemums.  During 
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the  review  period,  such  merchandise 
was  classificable  under  items  192.17  and 
192.21  of  the  Tariff  Schedules  of  the 
United  States.  This  merchandise  is 
currently  classifiable  under  the 
Harmonized  Tariff  Schedule  items 
0603.10.30  and  0603.10.70. 

The  review  covers  31  producers  and 
exporters  of  the  subject  merchandise. 
These  31  producers  and  exporters,  along 
with  the  Government  of  Costa  Rica 
(GOGR)  and  the  Association  of  Costa 
Rican  Flower  Growers  (ACOFLOR),  are 
the  signatories  to  the  suspension 
agreement  (see  appendix  A  of  this 
notice  for  a  listing  of  the  31  signatory 
producers  and  exporters). 

The  review  covers  the  period  January 
1, 1988  through  December  31, 1988,  and 
six  programs:  (1)  Tax  Credit  Certificates; 
(2)  Certificates  for  Increasing  Exports 
(CIEX);  (3)  Income  Tax  Exemptions  for 
Export  Earnings:  (4)  Exporter  Credit  for 
Sales  Tax  and  Consumption  Tax  on 
Certain  Domestic  Purchases:  (5) 
Exporter  Exemptions  for  Taxes  and 
Duties  on  Imports;  and  (6)  Accelerated 
Depreciation. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments. 

As  a  result  of  our  review,  we 
determine  that  the  signatories  have 
complied  with  the  terms  of  the 
suspension  agreement  for  the  period 
January  1, 1988  through  December  31, 
1988. 

The  agreement  can  remain  in  force 
only  as  long  as  shipments  from  the 
signatories  account  for  at  least  85 
percent  of  imports  of  the  subject  cut 
flowers  into  the  United  States.  Our 
information  indicates  that  the  31 
signatory  companies  accounted  for 
substantially  all  of  the  imports  into  the 
United  States  of  this  merchandise  during 
the  review  period. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  19  CFR  355.22. 
Etk  L  Carfiiikal. 

Assistant  Secretary  for  Import 
Administration. 

Dated  April  8, 1990 

ApiMMfix  A— LM  of  Signatacy  Praduom  aad 
Exporton 

1.  American  Flower  Corporation,  8.A. 

2.  Florea  del  Cerro 

3.  Agrodor  d«  ParaiM.  S.A. 

4.  Hennelink  y  Carces,  S.A. 

5.  Tlco  Flor,  S^ 
8.  Cooexflo  RJ. 

7.  Compania  Agricola  Flex.  8.A. 

8.  Flor  3eIIa.  S^ 

9.  Bxporflor  de  Cartago,  8.A. 


la  Lianpa,  8A. 

11.  Floricultura  de  Coita  Rica,  8.A. 

12.  Vivero  El  Zamorano,  S.A. 

13.  Floret  d«  Iztaru.  8.A. 

14.  Inversiones  Costa  Flor,  SwA. 

15.  Coopeflor 

1&  Euroflores,  S.A. 

17.  Floret  y  Follajet  del  Tirol.  8A. 

18.  Floret  del  Volcan  CRP,  8.A. 

19.  Coreza.  S.A. 

20  Llano  Claro.  S.A. 

21.  Omamentalet  Cargil,  8.A. 

22.  Floricultura  La  Colina.  S.A. 

23.  Floret  Intercontinentales,  SA. 

24.  Fincat  Nalwrl.  SjV 

25.  Floret  de  Corls.  8.A. 
28.Florex.SA 

27.  CR.B.  IntemacionaL  8A. 

28.  Floret  del  Caribe,  SA. 

29.  Zurqul  Flor  de  CoaU  Rica,  SA. 

30.  Rju  Tapezco  Ltda. 

31.  Jardin  Botanlco  LDL  de  Costa  Rica,  SA 

(FR  Doc.  90-0568  Filed  4-24-90;  8:48  am] 

BKUNOCOOf  MM-OS-M 


Export  Trade  Certificate  of  Review; 
OPEIInc 

AQINCV:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  application  for  an 
amendment  to  an  export  trade 
certificate  of  review. 

nmmikmr.  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  amendment  to  an  Export  Trade 
Certificate  of  Review.  This  notice 
sununarizes  the  amendment  and 
requests  conunents  relevant  to  whether 
the  amended  Certificate  should  be 
issued. 

KM  nNn>«fi  mpORMATiON  contact: 
Douglas  J.  Aller,  Director,  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Administration, 
202/377-^131.  This  is  not  a  toll-free 
number. 

SUPPLXMCNTAItV  INFONMATKM:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitnut  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Fadwal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct 


Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  the  Certificate  should  be 
amended.  An  original  and  five  (5)  copies 
should  be  submitted  not  later  than  20 
days  after  the  date  of  this  notice  to: 
Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration.  Department  of 
Commerce.  Room  1223H.  Washington, 
DC  20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  89- 
AOOIB." 

OETCA  has  received  the  following 
application  for  an  amendment  to  Export 
Trade  Certificate  of  Review  No.  89- 
00018.  which  was  issued  on  March  19, 
1080  (55  FR  11041.  March  20, 19110). 

Summary  of  Application 

Applicant  Outdoor  Power  Equipment 
Institute.  Inc.  ("OPEI").  341  South 
Patrick  Street.  Alexandria,  Virginia 
22314.  Contact:  Laurence  ).  Lasoff, 
Esquire,  Legal  Counsel,  Telephone:  202/ 
342-8530. 

Application  No.:  89-A0018. 

Date  Deemed  Submitted:  April  18. 
190a 

Request  For  Amended  Conduct  OPEI 
seeks  to  amend  its  Certificate  by  adding 
the  following  company  as  a  "Member" 
of  the  Certificate:  Ariens  Company  of 
Brillion.  Wisconsin. 

Dated:  April  2a  1980 
Douglat  |.  Alkr, 

Director.  Office  of  Export  Trading  Company 
Affairs. 
[FR  Doc  90-0585  FUed  4-24-00:  8:45  an) 


Export  Trade  Centflcate  Of  Review 


:  International  Trade 
Administratioa  Department  of 
Commerce. 

ACnON:  Notice  of  application  for  an 
export  trade  certification  of  review. 

iuaaeaav  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  requests  comments  relevant  to 
whether  the  Certificate  should  be 
issued. 


ATKM  CONTACTS 
Douglas ).  Aller,  Director,  Office  of 
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Export  Trading  Company  Afiain. 
International  Trade  Administration. 
»2/37T-5181.  This  is  not  a  toll-free 

number. 

8UPPL£MBfT*irr  MPOMHA-noN:  Title  ra 
of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certiflcate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  State  and  Federal 
Government  antitnist  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in  compliance 
with  its  terms  and  conditions.  Section 
302(b)(ll  of  the  Act  and  15  CFR  325.6(a) 
require  the  Secretary  to  publish  a  notice 
in  the  Federal  Regbter  identifying  the 
applicant  and  sommarizing  its  proposed 
export  conduct. 

Request  lor  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  Certificate  should  be  issiied. 
An  original  and  five  (5)  copies  should  be 
submitted  not  later  than  20  days  after 
the  date  of  this  notice  to:  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Adininistration, 
Department  of  Commerce,  Room  1800, 
Washington.  DC  20230.  Information 
submitted  by  any  person  is  exempt  from 
disclosure  onder  the  Freedom  of 
Information  Act  (5  U.S.C  552). 
Comments  shoaki  refer  to  this 
application  as  Txport  Trade  Certificate 
of  Review,  application  mimber  90- 
00006."  A  summary  of  the  application 
foUows. 

"iimisaiji  off  Hm  AppBcatk» 

Applicant  Forging  Industry  Association 
(FIA),  25  Prospect  Avenue  West,  Suite 
300  LTV  Building,  Geveland,  Ohio 
44115. 

Contact  Robert  W.  Atkinson.  Executive 
Vice  President.  Telephone:  (216)  781- 
620a 

Applicatiom  Ntk:  90-00006. 

Date  Deemed  Submitted:  April  la  199a 

Members  (in  addition  to  applicantp 
AeroForge  Corporation.  Muncie,  IN; 
Ajax  Rolled  Ring  Company.  Wayne, 
KO;  Alamimim  Company  oil  America. 
Forging  Diviaion.  Cleveland.  OH:  The 
American  Welding  k  Manufacturing 
Coopany.  Warrea  OH  Bethlehem 
Steel  Qvpnation.  BethForge  Division. 
Pi  Ihlnhrsi.  PA:  Bula  Forge.  Inc. 
Clevelaiid.  OH:  Cameron  Forge 
Company.  Cypress.  TX;  Canton  Drop 
Forge.  Canton.  OH:  Clifford-Jacobs 
Forging  Company.  Champaign.  Ui 
Cold  p»H^iyiyMi  Casapany  of  America. 
Inc  JacksoQviUs.  AB;  Colitmbus 


McKinnon  Corporation,  Amherst.  NY; 
Commercial  Forged  Producta.  Inc 
Bedford  Park,  IL:  Cooper  Tools — 
Brewer-Titchener/Mefrill.  Cortland, 
NY:  Edgewater  Steel  Company, 
Oakmont.  PA;  Ellwood  City  Forge 
Corporation.  Ellwood  Qty,  PA 
Ellwood  Texas  Forge  Company, 
Houston.  TX;  Federal  Forge  Inc^ 
Lansing,  MI;  A.  Finkl  ft  Sons  Co.. 
Chicago,  IL;  The  Harris-Thomas  Drop 
Forge  Co,  Dayton,  OH;  Illinois  Forge, 
Inc.,  Rock  Falls,  lU  Impact  Foige,  Inc 
Columbus.  IN:  Interstate  Drop  Forge 
Company.  Milwaukee.  Wl;  Jemberg 
Industries,  Inc  Oiicago,  IL;  Kaiser 
Aluminum  &  Chemical  Corporation. 
Forging  Division.  Erie.  PA;  Keystone 
Forging  Company,  Northumberland. 
PA;  Lake  City  Forge.  Lake  City.  Ml; 
Charies  E.  Larson  ft  Sons.  Inc 
Chicago,  IL;  MoUoy  Manufacturing 
Company.  Fraser.  MI;  Mclnnes  Steel 
Company.  Corry.  PA  McWilliams 
Forge  Company,  Inc.,  Rockaway.  NJ; 
Milwaukee  Forge.  Milwaukee,  Wl; 
Modem  Drop  Forge  Company.  Blue 
Island.  IL;  Moline  Forge,  Inc  Moline, 
IL;  Monroe  Forgings.  Rochester,  NY: 
Pittsburgh  Forgings  Company. 
Coraopolis,  PA:  Presrite  Corporation. 
Qeveland,  OH;  The  Queen  City 
Forging  Company,  Cincinnati,  OH; 
Rockford  Drop  Forge  Co..  Rockford, 
IL;  Schaefer  Equipment,  Inc..  Warren. 
OH:  Sddosser  Forge  Company, 
Cucamonga,  CA;  Scot  Forge,  Spring 
Grove.  IL:  SIFCO  Forge  Group, 
Cleveland.  OH;  Specialty  Ring 
Products,  Inc.,  Bensalem.  PA 
Standard  Steel,  Bumham,  PA  Storms 
Forge  Inc..  Springfield,  MA  Teledyne 
Portland  Forge,  Portland.  IN;  Unit 
Drop  Forge  Co.,  Inc  West  Allis.  Wl: 
Walker  Forge,  Inc.,  Racine,  Wl: 
Wahec  American  Forgings  Inc., 
Waterbury,  CT;  Weber  Metals,  Inc., 
Paramount.  CA;  and  Wyman-Gordon 
Company,  Wroroester.  MA. 

Expert  Trade 


Services 

Design  services  related  to  Products 
and  related  manufacturing  pro€:esae8; 
licensing  of  Technology  Ri^ts 
concerning  Products  and  related 
procei 


Products 

Forgii^  from  any  ferrous  materials 
(carbon,  alloy,  stainless  or  tool  steel), 
non-ferroiu  materials  (aluminum, 
titanium,  brass,  copper,  bronze, 
magnesium),  or  hi^  temperature  alloy 
materials  (those  desiyied  for  use  at 
temperatures  of  1000  degrees  Fahrenheit 
or  more)  that  are  produced  by  the 
savsral  processes  shown  immediatdy 
below.  Sudi  forgings,  whether  machined 
or  not  Biachined.  may  be  made  by  the 
following  forging  fnocesses:  impression 
^im,  open  die.  and/ or  seamless  rolled 
ring,  whether  forged  hot,  warm,  or  cold. 


Technology  Rights 

Patents,  trademarks,  service  marks, 
trade  names,  copyrights,  trade  secrete, 
know-how,  iiulustrial  desipw,  first  die 
proofs,  design  of  die  block  impressions, 
inserts,  and  forms  of  computer  software 
protection  associated  with  the  above. 

Export  Trade  Facilitation  Services  fas 
They  Relate  to  the  Export  of  Products. 
Services,  and  Technology  Rights) 

Consulting:  international  market 
research:  marketing  and  trade 
promotion;  trade  show  participation: 
insurance;  legal  assistance;  services 
related  to  compliance  with  customs 
requirementr,  transportation;  trade 
dociunentation  and  freight  forwarding: 
communication  and  processing  of  export 
orders  and  sales  leads:  warehousing: 
foreign  exchange:  financing;  liaision 
with  U.S.  and  foreign  government 
agencies,  trade  associations,  and 
banking  institutions:  and  taking  title  to 
goods. 

Export  Markets 

The  Export  Markets  mdude  all  parts 
of  the  worid  except  (a)  the  United 
States  (the  fifty  states  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands):  and  (b)  Canada. 

Export  TfmIs  Adhritias  and  Mediods  of 
Opera  tioo 
FIA  and/or  any  of  its  Members  may: 

1.  Engage  in  joint  bidding  or  other 
joint  selling  arrangements  for  Products 
and  Services  and  allocate  sales  resulting 
from  such  arrangements: 

2.  Establish  export  prices  for  sales  of 
Products  and  Services  by  the  Members 
in  the  Export  MarkeU,  wiA  each 
Member  being  free  to  deviate  from  sudi 
prices  by  whatever  amount  it  sees  fit 

3.  Discuss  and  reach  agreements 
relating  to  the  interface  specificabons 
and  engineering  requirements  demand 
by  specific  potential  customers  of 
ProducU  for  Export  Markets: 

4.  Refuse  to  quote  prices  for.  or  to 
market  or  sell  in.  Export  MarkeU  with 
respect  to  to  Products  and  Services; 

5.  Solicit  Suppliers  to  sell  their 
Products  and  Services  or  offer  their 
Export  Trade  Facilitation  Services 
through  the  certified  activities  of  FIA 


and/or  its  Members:  provided,  however, 
that  Suppliers  will  not  participate  in  the 
full  range  of  certified  export  trade 
activities  and  methods  of  operation 
under  this  Certificate;  rather,  their 
participation  shall  be  limited  to  those 
activities  typically  associated  with 
Supplier  seivices; 

6.  License  associated  Technology 
Rights  in  conjunction  with  the  sale  of 
Products,  but  in  all  iiutances  the  terms 
of  such  licenses  shall  be  determined 
solely  by  negotiations  between  the 
licensor  Member  and  the  export 
customer  without  coordination  with  FIA 
or  any  Member 

7.  &igage  in  joint  promotional 
activities,  such  as  advertising  and  trade 
shows,  aimed  at  developing  existing  or 
new  Export  Markets; 

8.  Bring  together  fiom  time  to  time 
groups  or  Members  to  plan  and  discuss 
how  to  fulfill  the  technical  Product  and 
Service  requirements  of  specific  export 
customers  or  particular  Export  Maikets: 

9.  Enter  into  agreements  wherein  they 
agree  to  act  in  certain  Export  Markets  as 
the  Members'  exclusive  or  non-exclusive 
Export  Intermediary  for  Products  or 
Services  in  the  Export  Markets.  In 
exclusive  Export  Intermediary 
agreements,  (i)  FIA  or  the  Member(s) 
acting  as  an  exclusive  Export 
Intermediary  may  agree  not  to  represent 
any  other  SuppUer  for  sale  in  the 
relevant  Export  Market  and  (ii) 
Members  may  agree  that  they  will 
export  for  sale  in  the  relevant  Export 
Market  only  through  FIA  or  the 
Member(s)  acting  as  exclusive 
intermediary,  and  that  they  will  not 
export  independently  to  the  relevant 
Export  Market,  either  directly  or  through 
any  other  Export  Intermediary.  FIA  and/ 
or  its  Members  when  acting  as  an 
exclusive  Export  Intermediary  shall  not 
unreasonably  refuse  to  supply  its 
services  on  non-discriminatory  terms  to 
those  Members  that  are  parties  to  the 
exclusive  arrangements  and  which 
request  such  services; 

10.  Exchange  and  discuss  the 
following  types  of  information  solely 
about  the  Export  Maricets: 

a.  Information  about  sales  or 
marketing  efforts  in  the  Export  Markets; 
activities  and  opportunities  for  sales  of 
Products  and  Services  in  the  Export 
Markets;  selling  strategies  in  the  Export 
Markets;  pricing  in  the  Export  Markets; 
projected  demand  in  the  Export 
Markets;  customary  terms  of  sale  in  the 
Export  Markets;  the  types  of  Products 
and  Services  available  fiom  competitors 
for  sale  in  particular  Export  Markets, 
and  the  prices  for  such  Products  and 
Services;  and  customer  specifications 
for  Products  and  Services  in  the  Export 
Markets; 


b.  Information  about  the  export  prices, 
quality,  quantity,  source,  and  delivery 
dates  of  Products  and  Services  available 
fix>m  Members  for  export,  provided, 
however,  that  exchanges  of  information 
and  discussions  as  to  export  prices, 
quality,  quantity,  source,  and  delivery 
dates  must  be  on  a  traiuaction  by 
transaction  basis  only  and  involve  only 
those  Members  which  are  participating 
or  have  a  genuine  interest  in 
participating  in  such  transaction; 

c.  Information  about  terms, 
conditions,  and  specificatioiu  of 
particular  contracts  for  sale  in  the 
Export  Markets  to  be  considered  and/or 
bid  on  by  FIA  and  its  Members; 

d.  Information  about  joint  bidding, 
selling,  or  servicing  agreements  for 
Export  Martlets  and  allocations  of  sales 
resulting  from  arrangements  among  the 
Members; 

e.  Information  about  expenses  specific 
to  exporting  to  and  within  the  Export 
Maikets,  including,  without  limitation, 
transportation,  intermodal  shipments, 
insurance,  inland  freight  to  port  port 
storage,  commissions,  export  sales, 
documentation,  financing,  customs, 
duties,  and  taxes: 

f.  Information  about  U.S.  and  foreign 
legislation  and  regulations  affecting 
sales  in  the  Export  Markets;  and 

g.  Information  about  FIA's  or  its 
Members'  export  operations,  including. 
without  limitation,  sales  and  distribution 
networiis  established  by  FIA  and  its 
Members  in  the  Export  Markets,  and 
prior  export  sales  by  Members 
(including  export  price  information); 

11.  Forward  to  tne  appropriate 
individual  Member  requests  for 
information  received  from  a  foreign 
government  or  its  agent  (including 
private  pre-shipment  inspection  firms) 
concerning  that  Member's  domestic  or 
export  activities  (including  prices  and/ 
or  costs),  and  if  such  individual  Member 
elects  to  respond,  it  shall  respond 
directly  to  the  requesting  foreign 
government  or  its  agent  with  respect  to 
such  information; 

12.  Provide  Members  or  other 
Suppliers  the  benefit  of  any  Export 
Trade  Facilitation  Service  to  facilitate 
the  export  of  Products  and  Services  to 
the  Export  Markets.  This  may  be 
accomplished  by  FIA  itself,  or  by 
agreement  with  Members  or  other 
parties:  and 

13.  Meet  to  engage  in  the  activities 
described  in  the  preceding  paragraphs. 

Definitioiis 

1.  "Export  Intermediary"  meaiu  a 
person  who  acts  as  a  distributor,  sales 
representative,  sales  or  marketing  agent 
or  broker,  or  who  performs  similar 
functions,  including  providing  or 


arranging  for  the  provision  of  Export 
Trade  Facilitstion  Services. 

2.  "Members"  means  the  member 
companies  of  FLA  listed  above  and 
subject  to  the  provisions  of  this 
proposed  Certificate.  New  FLA  Members 
may  be  Incorporated  in  the  Certificate 
through  an  abbreviated  amendment 
procedure.  An  abbreviated  amendment 
shall  consist  of  a  written  notification  to 
the  Secretary  of  Commerce  and  the 
Attorney  General  identifying  the  FIA 
members  that  desire  to  become  a 
Member  under  the  Certificate  pursuant 
to  the  abbreviated  amendment 
procedure,  and  certifying  for  each  such 
FIA  member  so  identified  its  sales  of 
individual  Products,  Services,  and/or 
Terhnology  Rights  in  its  prior  fiscal 
year.  Notice  of  the  members  so 
identified  shall  be  published  in  the 
Federal  Register.  However,  FLA  msjr 
withdraw  one  or  more  individual 
members  from  the  application  for  the 
abbreviated  amendment  If  30  days  or 
more  following  publication  in  the 
Federal  Registar,  the  Secretary  of 
Commerce,  with  the  concurrence  of  the 
Attorney  General  determines  that  the 
incorporation  in  the  Certificate  of  these 
members  through  the  abbreviated 
amendment  procedure  is  consistent  with 
the  standards  of  the  Act  the  Secretary 
of  Commerce  shall  amend  the 
Certificate  of  Review  to  incorporate 
such  members,  effective  as  of  the  date 
on  which  the  application  for  amendment 
is  deemed  submitted.  If  the  Secretary  of 
Commerce  does  not  within  00  days  of 
publication  in  the  Federal  Register  so 
amend  the  Certificate  of  Review,  such 
amendment  must  be  sought  through  the 
nonabbreviated  amendment  procedure. 

Dated  April  za  190a 
Douglas  |.  ADw, 

Director.  Office  of  Export  Trading  Coa^toBf 
Affairs. 

[FR  Doc.  go-esse  Hied  4-M-eO:  •:4s  am] 
toooc  «te-a»-a 


DEPARTMEffT  OF  EDUCATION 
Propoeed  mionnetton  Collection 


;  Department  of  Educatioo. 
AcnOM:  Notice  of  proposed  information 
collection  requests. 

■UMMHWT  The  Acting  Director.  Office  of 
Information  Resources  Management 
invites  comments  on  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  i9ea 

OATn:  An  expedited  review  has  been 
requested  in  accordance  with  the  Act. 
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since  alloaviog  for  the  oonnol  review 
period  would  adversely  affect  the  pablic 
intereeL  Approval  by  the  OfHce  of 
Mam^aaenl  and  Buidtget  (OMB)  has 
been  requested  by  May  IS.  iwa 
AaBMBMEK  Written  oommeiits  should 
beaddreaaed  to  the  OfBce  of 
InfonnaiiaaaBd  Regulatory  Affairs. 
AttentkHC  |iai  Houser,  Desk  OfBcer. 
Departaefrt  of  Edncatkn.  Office  of 
Manageoot  md  fiodget.  726  f  ackson 
Place.  NW..  nam  3818.  New  Exeortnre 
Office  Buddrag.  Washington.  DC  20603. 
Requests  for  copies  of  the  proposed 
informatioa  ooUectioo  requests  dioidd 
b«  ^dMaaed  to  George  P.  Sotoa. 
DepvlBHit  of  Education,  400  Mayiand 
Avmoe.  SW,.  room  5624.  Regional 
Office  Boddiag  3.  Washii^n.  DC 
20202. 

PON  FIMTMOI MKMWATKM  OONTACTt 
George  P.  Sotos  (202)  732-^74. 
MPPLEMBfTAHV  wtKmumOK.  Section 
3517  of  the  FqieiwqA  Redaction  Act  of 
1980  (44  U&C  ehaipter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  persons 
aa  early  opportunity  to  comment  on 
infomation  ooAectioB  requests.  OMB 
may  amend  or  waive  Ae  requirement 
for  pubfc  eooMritatton  to  the  extent  that 
poMic  paitklpation  in  the  approval 
process  would  defeat  the  purpose  of  the 


informatioa  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obUgatioos. 

The  Acting  Director,  Office  of 
Information  Resources  Management, 
publishes  this  notice  with  attached 
proposed  information  coliection 
requests  prior  to  submission  of  these 
raqaeats  ot  OMB.  For  eoch  proposed 
information  collection  request  grouped 
by  office,  this  notice  contains  the 
following  information:  (1)  Type  of 
review  requested,  e.g.,  new,  revision, 
extension,  existing,  or  reinstatement;  (2) 
TWe;  (3)  Frequency  of  collectiorr  (4)  The 
affected  public  (5)  Reporting  and/or 
Recor&eeping  burden  and  (6)  Abstract. 
Because  an  expedited  review  is 
requested,  ^e  information  collection 
lequest  is  also  indoded  as  an 
attachment  to  this  notice. 

Dated  April  10, 1«a 
Cwitfs  P.  8««o«. 

ActmgDinctarforOffioaoflttfoimatim 
Resoiavea  MlanagemaA 

Office  of  Spedal  Education  and 
Rehabilitative  Services 

Type  of  Review:  Expedited. 

Title:  Applicatiaa  for  Demonstratiaa 
and  Innovation  Projects  of  National 
Signiff cance  for  Technology-Related 


Assistance  for  individuals  with 
Disabilities. 

Abstract-  This  form  will  be  used  by 
non-profit  agencies  and  for-profit 
entities  to  apply  for  funding  under  the 
Demonstratioa  and  Innovation  Protects 
of  National  Significance  for  Technology- 
Related  Assistance  for  bidividuaU  with 
Disabilities.  The  Department  will  use 
the  information  to  make  grant  awards. 

Additional  Information:  An  expedited 
review  is  requested  for  this  new 
application  form  to  allow  nonprofit 
agencies,  including  institutions  of  higher 
education,  and  for-profit  entities 
adequate  time  in  applying  for  grants. 
Without  the  expedited  review,  the 
Department  would  be  unaWe  to  make 
awards  this  fiscal  year.  This  submission 
contains  the  standard  forms  SF-424 
(Federal  Assistance  Form),  SF-424A 
(Budget  Information  Sheet).  SF-424B 
(Assurances).  Debarment  Certifications. 
Drug-Free  Certifications,  and  Lobbying 
Disclosures. 

Frequency:  Annually. 

Affected  Puhlia  Businesses  or  other 
for-profit:  nonprofit  institutions. 

Reporting  Burden: 

Responses:  50.  Burden  Hours:  1.000. 

Recordke^ing: 

Recordkeepers:  0.  Burden  Hours:  0. 
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Part  III  -  Program  Narrativ« 


iporting  burden  for  this  collection  of  infomation  i« 
1  to  average  20  hours  per  response,  including  the  time 
^wing  instructions,  searching  existing  data  sources, 

^ . ig  and  maintaining  the  data  needed,  and  completing  and 

reviewing  the  collection  of  information.   Send  comments  regarding 
this  burden  estimate  or  any  other  aspect  of  this  collection  of 
information,  including  suggestions  for  reduction  this  burden  to 
the  U.S.  Department  of  Education,  Information  Management  emd 
Compliance  Division,  Washington,  D.C.  20202-4651;  and  to  the 
Office  of  Management  and  Budget,  Paperwork  Reduction  Project 
1820-NEW,  WashlRTC^Ts  D.C.  20J503. 


The  program  o 
title  whether 
Demonstration 
Direct  Loan 


fli 


commends  that  the  applicant  specify  in  the 
,f^  an  application  for  a  Service  Delivery 

a  Research  and  Development  project,  or  a 


pro7«ct 

The  program  office  further  recommends  that  the  narrative  section 
include  information  that  is  required  to  meet  the  evaluation 
criteria  in  346.31,  346.32  or  346.33,  as  appropriate. 

The  applicant  is  advised  to  incltide  all  necessary  assurances  and 
other  required  information.     ^ 


The  program  office  suggests 
advantageous  to  organize  its 
selection  criteria. 


e  applicant  may  find  it 
a to in  according  to  the 


DUE  TO  PATTERNS  COVERING  PRINT,  THIS  PAGE 
DD  NOT  REPRODUCE  WELL.  THIS  REPRODUCT  QN 
IS  MADE  FROM  THE  BEST  COPY  AVAILABLE 


n 


n 


|FR  Doc.  90-4S34  Filed  4-24-flO:  8:45  am) 
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Notice  Inviting  Applications  for  New 
Oevelopef  Defnonstretor  AwenJs 
Under  the  National  DIffuaion  Network 
Prograin  for  Flacal  Year  1990 

Purpose  of  Program:  To  provide  grants 
to  disseminate,  to  new  sites  nationwide, 
exemplary  education  programs  that 
have  current  approval  by  the 
Department  of  Education's  Program 
Effectiveness  Panel. 

Deadline  for  Transmittal  of 
Applications:  )ime  15, 1990 

Deadline  for  Intergovernmental 
Review  Comments:  August  15, 1990 
Applications  Available:  May  1, 1990 
Estimated  Available  Funds:  $1,365,000 
Estimated  Range  of  Award:  $57,000  to 
$70,000  per  year 

Estimated  A  verage  Size  of  A  wards: 
$67,000 
Estimated  Number  of  A  wards:  19 
Project  Period:  Up  to  48  months 
Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77.  79,  80.  81.  82.  and 
85:  (b)  the  regulations  under  34  CFR  part 
96  (Student  Rights  in  Research. 
Experimental  Activities,  and  Testing); 
and  (c)  The  regulations  for  this  program 
in  34  CFR  parts  785  and  786. 

Absolute  PiimUiea: 

Under  34  CFR  75.105(c)(3)  and 
786.3(b),  the  Secretary  gives  an  absolute 
preference  to  applications  that  meet  the 
following  priorities.  The  Secretary 
intends  to  reserve  $547,000  for 
applications  proposing  projects  in 
mathematics  or  higher  mathematics  or 
science,  and  $188,000  for  applications 
proposing  projects  to  conduct  programs 
for  handicapped  students.  These 
amounts  may  be  adjusted  if  the 
Secretary  does  not  receive  sufficient 
high  quality  applications  addressing  the 
priorities  listed  above  to  use  the  funds 
reserved.  The  remainder  of  the  funds 
will  be  used  to  support  applications  in 
any  other  subject  areas  listed  in  34  CFR 
786.3(b). 

For  Applications  or  Information 
Contact  Mr.  Eric  Evans,  U.S. 
Department  of  Education.  555  New 
Jersey  Avenue,  NW.,  Room  510. 
Washington.  DC  20206-5645.  Telephone: 
(202)  357-6134. 

Aotkofitr  20  U.aC  2982. 

Dated:  April  19. 1990. 
Chftetopbar  T.  CroM. 

Asaittant  Secretary  for  Educational  Research 
and  Impro  vemenL 
|FR  Doc  90-9506  Filed  4-24-9at  •:45  mm\ 


DEPARTMENT  OF  ENERGY 

Idaho  Operations  Office;  Intent  To 
leeue  a  Program  Research  and 
Development  Announcement  (PROA) 
for  the  Office  of  Tecfmology 
Development  (OTD);  Reeearch  and 
Development  of  InnovaMve  and  Unique 
Methods  for  Environmental 
Restoration  and  Waste  Management 
Tectmologies 

The  U.S.  Department  of  Energy  (DOE) 
Office  of  Technology  Development 
(OTD)  has  been  established  to 
implement  an  aggressive  national 
program  to  solicit,  identify,  expand, 
improve  and  select  projects  which,  if 
successful,  could  make  a  major 
contribution  to  longer-term  DOE  needs 
and  provide  better,  faster,  and  more  cost 
effective  solutions  than  existing 
environmental  restoration  and  waste 
management  technologies.  These 
projects  would  typically  be  on  the 
cutting  edge  of  technology  where 
probabilities  of  success  and.  in  fact,  the 
precise  outcomes,  are  insufficiently 
characterized,  but  where  a  success 
would  represent  a  major  breakthrough 
to  an  intractable  problem.  This  program 
solicits  creative  and  innovative 
methods,  systems,  and  processes  for 
waste  management,  environmental 
restoration,  remediation,  site 
characterization,  decontamination, 
decommissioning,  waste  treatment,  and 
waste  minimization,  which  can  lead  to 
an  innovative  technology  to  solve  the 
problems  and  needs  of  the 
Environmental  Restoration  and  Waste 
Management  (ER&WM)  Program.  For 
the  purposes  of  this  solicitation,  an 
innovative  or  unique  technique  is 
defined  as  a  technique  that  has  not  been 
commercialized  and  industry  has  not 
implemented  in  practice.  The 
application  of  the  proposed  technology 
for  a  number  of  problems  at  multiple 
DOE  sites  and  industrial  installation  in 
the  U.S.  will  be  evaluated.  Projects 
under  the  OTD  Program  must  address 
one  or  more  of  DOE's  ER&WM  needs.  It 
is  anticipated  that  multiple  awards  will 
be  initiated  for  a  period  of  6  to  18 
months  from  a  total  available  DOE 
funding  of  approximately  $2  million 
dollars.  However.  DOE  reserves  the 
right  to  make  no  award,  a  single  award, 
or  multiple  awards  as  determined  to  be 
in  the  best  interest  of  the  Government.  It 
is  anticipated  that  this  PROA  will  result 
in  cost-plus-fixed  fee  contracts.  The 
PRDA  is  anticipated  to  be  available  in 
early  May  and  proposals  will  be  due 
approximately  45  days  thereafter.  The 
evaluation  of  Proposals  will  be 
performed  by  a  DOE  source  evaluation 
panel  Individuals,  industry,  academia. 


institutions,  non  profit  organizations, 
foreign  organizations,  or  other  private 
entities  are  invited  to  respond  to  this 
announcement.  Potential  proposers 
desiring  to  receive  a  copy  of  the  PRDA 
should  provide  a  written  request  to  the 
following  address:  U.S.  Department  of 
Energy,  Idaho  Operations  Office, 
Contracts  Management  Division,  785 
DOE  Place.  Idaho  Falls,  Idaho  83402. 
ATTN:  Joe  C.  Price. 

Dated:  April  17. 1990. 
|.  Roger  Gotuules, 

Director.  Contracts  Management  Division. 
[FR  Doc  90-0604  Filed  4-24-90;  8:45  am] 
I  oooc  Mao-oi-a 


Financial  Assistance  Award,  Intent  To 
Award  Grant  to  National  Academy  of 
Sdencea 

AOCNCV:  U.S.  Department  of  Energy. 

ACTtON:  Notice  of  intent  to  make  a  non- 
competitive financial  award. 

summary:  The  Department  of  Energy 
announces  that  it  intends  to  make  a  non- 
competitive award  of  $60,000,  under 
grant  number  DE-PG01-goFE62072.  to 
the  National  Academy  of  Sciences 
(NAS).  The  purpose  of  this  grant  is  to 
evaluate  the  scientific  information  and 
data  bases  on  anthropogenic  emission 
soivces  that  contribute  to  haze  in  Class  I 
area  (National  Parks  and  Wilderness 
Areas),  and  consider  various  alternative 
source  control  measures.  CKDE's 
contribution  represents  19%  of  the  total 
estimated  study  cost  of  $450,000.  The 
remaining  funds  will  be  provided  by  the 
Environmental  Protection  Agency, 
Arizona  Salt  River  Project  and  the 
Department  of  the  Interior. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Department  of  Energy,  Office  of 
Procurement  Operations,  Attn:  Linda  S. 
Sapp,  PR-531, 1000  Independence 
Avenue  SW..  Washington,  DC  20585. 
Telephone  No.  (202)  586-1030. 

SUPPI^MENTARV  INFORMATION:  The 
National  Academy  of  Sciences  is  a 
uniquely  qualified,  unbiased,  external 
organization  chartered  by  Congress  in 
1863.  during  the  Lincoln  Administration 
to  conduct  studies  in  the  fields  of 
science  or  art  when  called  upon  by  the 
Government  The  close  and  special 
relationships  of  the  Academy  to  the 
Government  is  further  manifested  by 
Executive  Order  2859,  which  established 
the  role  of  NAS  to  seek  and  establish 
cooperative  links  between  Government 
and  nongovernment  research  activities. 
Executive  Order  10688  established 
further  objectives  for  the  NAS  for  the 
promotion  of  research  and  efforts  to 


^JoAJlA^/A  V^O'^  \'^:^d 


Federal  RegUter  /  Vol.  55.  No.  80  /  Wednesday.  April  25.  1900  /  Notioes 


174t5 


avoid  duplication  in  research.  This  latter 
Executive  Order  also  established  roles 
for  bringing  foreign  and  U.S.  research 
efforts  together  and  gathering  scientific 
data  from  public  and  private  sources. 
The  Academy  is  uniquely  qualified  to 
assemble  scientific  and  engineering 
expertise  of  the  highest  reputation  from 
the  public  and  private  sectors  to  address 
national  problems  of  high  priority.  It  is 
able,  through  its  advisory  panels  and 
committees  to  provide  independent  and 
objective  findings  and  opinions  as  well 
as  acceptance  of  these  findings  and 
opinions  by  the  target  audience. 

)effr*y  RHbanstafai, 

Contract  Operations  Division  "A  ",  Office  of 

Procurement  Operations. 

(FR  Doc.  90-9603  Piled  4-24-90:  8:45  am] 


Office  of  the  Secretary 

U^  Alternative  Fuels  Council.  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  United  States  Alternative  Fueb 

Council. 
Date  and  Time:  Wednesday.  May  9, 1990. 

10  p.m.-l  pjn. 
Location:  Department  of  Energy.  Forrestal 

Auditorium.  GE-0e6, 1000  Independence 

Avenue.  SW..  Washington.  DC  20585. 
Contact  Mark  Bower,  Office  of  Policy, 

Planning  and  Analysis.  U.S.  Department  of 

Energy,  Mail  Stop  PB-4a  Washington,  DC 

20585.  Phone:  (202)  586-3801. 
Purpose  of  the  Coancib  To  provide  to  the 

Interagency  Committee  on  Alternative  Motor 

Fuels  to  Iwip: 

1. Coordinate  Federal  agency  efforts 

to  develop  and  implement  a  national 
alternative  motor  fueli  policy." 

2.  "*  *  *  Ensure  the  development  of  a  long- 
term  plan  for  the  oommerdalizatian  of 
aicottots,  natural  gas,  and  other  potential 
altemabve  motor  fuels." 

3. Ensure  communication  among 

representatives  of  all  Federal  agencies  that 
are  involved  in  alternative  motor  fuels 
projects  or  that  have  an  interest  in  sudi 
projects." 

4.  *  *  *  Provide  for  the  exchange  of 
information  among  persons  worldng  with, 
or  interested  in  working  with,  the 
commercializatioa  of  alteniattve  motor 
fuels." 

U.S.  AltMwativ*  Pwb  Cooacil  Agsnda 
OutHiM 

May  9. 1990 

I.  Welcome  (10  ajn.>— W.  Henson  Moon 

IL  Charge  to  the  Council  by  the  Interagency 

Commission  on  Alternative  Motor 

Fuels— W.  Henson  Moore 


III.  Openii^  SUtements  by  Council  Co- 

chairmen — ^Robert  Hahn.  Charles 
bnbrecht 

IV.  Opening  Statements  by  Congressional 

Members — Senator  Rockefeller,  Senator 
Grassley.  Congressman  Alexander. 
Congressman  Lewis 

Break 

V.  Integrating  Environmental  and  Energy 

Goals  of  Alternative  Fuel  Use 

VI.  Issues  that  Need  to  l>e  Addressed  to 

Develop  a  Comprehensive  Alternative 
Fuels  Policy 

VII.  Coab  for  the  Council 

VIII.  Poois  of  Next  Meetii« 

IX.  Adioora  (1  p.BL) 

Public  Participation:  The  meeting  is  open 
to  the  public.  Written  statements  may  be  filed 
with  the  Council  either  before  or  after  tiie 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  the 
agenda  items  should  contact  Mark  Bower  at 
the  address  or  telephone  number  listed 
above.  Requests  must  t>e  received  five  days 
prior  to  tlte  meeting  and  reasonable 
provisions  will  be  made  to  include  the 
presentation  on  the  agenda.  The 
Chairpersons  of  the  Council  are  empowered 
to  conduct  the  meeting  in  a  fashion  that  will 
facilitate  the  orderly  conduct  of  business. 

Minutes:  Available  for  public  review  and 
copying  approximately  30  days  following  the 
meeting  at  the  Public  Reading  Room.  Room 
1E190,  Forrestal  Building.  1000  Independertce 
Avenue  SW.,  Washington.  DC  between  9  ajn. 
and  4  p.m..  Monday  tiuxMtgh  Friday,  except 
Federal  Holidays. 

Issued  at  Washington.  DC  on  April  20. 
igea 

|.  Robart  FmkBa. 

Deputy  Advisory  Committee,  Management 
Officer. 
(FR  Doc  90-9806  Filed  4-24-90:  8:45  am] 
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Bonnevme  Power  Administratton 

Extenalon  of  Comment  Period  for 
Propoeal  for  Adoption  of  PoHcy  on 
Sales  of  Surplus  Energy 

AOCNCV:  Bonneville  Power 
Administration  (BPA).  DOE. 
action:  Extension  of  comment  period  on 
proposal  for  adoption  of  policy. 

summary:  BPA  is  reviewing  its  practices 
and  developing  a  policy  on  key  issues 
affecting  sales  of  surplus  firm  power  and 
nonfirm  enetgy.  Pursuant  to  notice 
published  in  the  Federal  Regbter 
February  23. 1990  (55  FR  6420),  BPA 
stated  that  comments  should  be  filed  by 
April  3a  199a  Several  of  BPA's 
customers  have  notified  BPA  that  to  be 
able  to  comment  effectively  they  would 
like  additional  information  and 
additional  time  to  provide  comments 
regarding  issues  related  to  BPA's  surplus 
firm  power  and  nonfirm  energy 
marketing  practices.  BPA  wishes  to 


comply  with  requests  for  further 
infonnatian  by  acheduling  one  or  more 
briefing  sessions  for  tl>e  parties. 
Therefore,  to  provide  the  additional  time 
required.  BPA  is  extending  tlie  period 
for  written  comments  to  fiiiy  30, 199a 
BPA  will  provide  separate  notice  to  'he 
parties  of  the  date  and  time  of  any 
informational  briefing(s). 

Responsible  OfficiaL  Mr.  Robert 
Griffin.  Director,  Division  of  Power 
Supply. 

DATCS:  Written  comments  on  the  initial 
list  of  issoes  to  be  addressed  should  be 
filed  with  BPA  by  July  30, 1990. 
addresses:  Comments  should  be 
submitted  to  the  IHiblic  Involvement 
Manger— ALP.  Bonneville  Power 
Administratioa  P.O.  Box  12909, 
Portland.  Oregon,  97212. 
R>R  FURTHER  MKNIMATIOM  CONTACT 

Mr.  Robert  Griffin  at  the  above  address 
or  by  telephone  at  20B-690-2102.  Or 
contact  BPA's  Public  Involvement  Office 
at  503-230-3478.  BPA  has  toll-free 
numbers  available:  Oregon  callers  may 
use  800-452-6429:  callers  in  California. 
Idaho,  Montana.  Nevada.  Utah, 
Washington,  and  Wyoming  may  use 
800-547-6048.  information  may  also  be 
obtained  from: 

Mr.  Oorge  E.  Cwinnirtt  Lower  Columbta 
Area  Manager.  Suite  243  1500  NE  Irving 
Street  Portland.  Oregon  97232,  503-23«V- 
4551. 

Mr.  Robert  N.  UEEeL  Eagene  District 
Manager.  Room  208.  211  East  Seventh 
Street  Eugene.  Oregon  97401.  503-687-6952. 

Mr.  Wayne  R.  Lee.  Upper  Columbia  Area 
Manager,  Room  561,  West  920  Riverside 
Avenue,  Spokane,  Washington  992tn,  509- 
353-25ia 

Mr.  George  E.  Eakridge,  Montana  District 
Manager,  600  Kenmnglon.  Missoula. 
Montana  SSeOl.  406-S2»-30ea 

Mr.  Ronald  IC  Rodewald.  Wenatchee  District 
Manager,  Room  307,  301  Yakima  Street 
Wenatchee.  Waahington  9S801,  SOB-SSS- 
4377.  exteasioa  379. 

Mr.  Terance  G.  Esvelt  Puget  Sound  Araa 
Manager.  Suite  40a  201  Queen  Anne 
Avenue,  Seattle.  Washington  9ei09-103a 
206-t42-«130. 

Mr.  Thomas  V.  Wagenhoffer,  Snake  River 
Area  ManagCT.  101  Wast  Popler  Walla 
Walla.  Washii«loii  98962.  S0B~522-622S. 

Mr.  Richard  |.  itami.  Idaho  Falls  Distnct 
Manager.  15Z7  Hollipark  Dnve,  IdalM  Fails. 
Idaho  83401.  20B-S23-270eL 

Mr.  Thomas  R  Blankenahip.  Boiaa  Distrid 
Manager,  Room  494.  550  Wast  Fort  StrsaC 
Boise,  Idaho  83724,  208-334-9137. 

SUa^tEMENTARY  BgOWMATIOIC 

L  Background 

Section  5(f)  of  tbe  Pacific  Northwest 
Electric  Power  Planning  and 
ConaervaUoo  Act  (Northwest  Power 
Act).  P^  L  96-501.  provides  that  BPA 
may  sell  or  otherwise  dispose  of  power 
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that  is  surplus  to  the  obligations  of  the 
Administrator  under  sections  5  (b),  (c). 
and  (d)  in  accordance  with  that  Act  and 
other  applicable  provisions  of  statute. 
The  Nariihwest  Power  Act  and  the 
Pacific  Northwest  Regional  Power 
Preference  Act.  Pub.  L  88-552,  provide 
that  BPA  may  sell  outside  of  the  Pacific 
Northwest  only  that  power  that  is 
surplus  energy  or  surplus  capacity. 

In  most  years.  BPA  has  significant 
quantities  of  surplus  nonfirm  energy 
available  to  o^er  for  sale.  Also,  in 
periods  when  BPA  firm  energy  resources 
exceed  firm  energy  loads,  surplus  firm 
energy  is  available.  BPA's  1989  estimate 
of  firm  energy  loads  and  resources 
predicts  that  between  0  and  388  average 
megawatts  of  firm  surplus  energy  will  be 
available  during  the  study  period,  until 
the  year  2001.  BPA  markets  these  energy 
surpluses,  firm  and  nonfirm.  in 
accordance  with  applicable  statutes. 

The  timing,  amounts,  and  other 
conditions  under  which  BPA  markets 
this  surplus  energy  constitue  specific 
marketing  practices,  which  interpret 
applicable  statutory  provisions  under 
particular  conditions  and  circumstances. 
Since  BPA's  customers  are  affected  by 
these  marketing  practices,  it  is 
appropriate  that  BPA  periodically 
review  them  if  conditions  and 
circumstances  change.  The  gradual 
decline  in  the  amount  of  surplus  firm 
power  available  in  the  Pacific 
Northwest  and  available  to  BPA  in  the 
past  year  consitutes  such  a  change.  BPA 
is  conducting  a  review  of  its  practices 
and  developing  a  policy  on  key  issues 
affecting  sales  of  surplus  firm  power  and 
confirm  energy. 

This  proceeding  is  considering  highly 
technical  issues  regarding  the  definition 
of  loads  in  the  Pacific  Northwest,  pricing 
at  established  rates,  and  power 
marketing  related  to  surplus  firm  power 
and  nonfirm  energy.  The  issues  may 
affect  the  utilities  in  the  Pacific 
Northwest  if  they  purchase  power  from 
PBA  other  than  firm  requirements  power 
under  their  Northwest  Power  Act 
requirements  contracts.  Utilities  out  of 
region  that  make  purchases  of  energy 
from  BPA  also  may  be  affected. 

This  proceeding  is  not  a  rate 
proceeding  under  section  7(i)  of  the 
Northwest  Power  Act.  BPA  will  employ 
the  interpretations  developed  in  its  1983, 
1965,  and  1987  rate  cases  regarding 
production  cost  of  surplus  firm  power  or 
nonfirm  energy  as  may  be  applicable  to 
any  proposed  policy  developed  in  this 
process.  AdditionaUy.  any  policy 
resulting  from  this  proceeding  wdll  not 
propose  any  modification  in  system 
operations  as  presently  performed  by 
the  Corps  of  Engineers,  U.S.  Department 
3f  the  Anny.  and  the  Bureau  of 


Reclamatioa  U.S.  Department  of 
Interior.  Issues  regarding  operational 
constraints  are  being  considered  in  a 
separate  process. 

n.  Proposed  Issues 

The  issues  upon  which  BPA  wishes  to 
take  comment  are  listed  below. 

A.  Should  the  definition  of  "energy 
requirements  of  any  Pacific  Northwest 
customer"  and  "electric  power 
requirements  of  any  Pacific  Northwest 
customer"  as  used  in  the  Northwest 
Preference  Act  and  the  Northwest 
Power  Act  be  further  defined?  What 
definition  should  BPA  use  in 
determining  the  future  energy  or  power 
requirements  of  Pacific  Northwest 
customers?  What  types  of  loads  should 
be  included,  and  should  any  type  of  load 
be  excluded? 

B.  Should  BPA  further  define  the  terms 
"the  lack  of  a  market  therefor  at  any 
established  rate"  (section  l(c]  of  the 
Northwest  Perference  Act)  and  "for 
which  there  is  no  market  in  the  Pacific 
Northwest  at  any  rate  established  for 
the  disposition  of  such  energy"  (section 
9(c)  of  the  Northwest  Power  Act)?  Does 
BPA'S  price  flexibility  affect  BPA's 
determination  of  whether  there  is  a 
market  for  electric  energy  or  capacity  in 
the  Pacific  Northwest?  Does  BPA's  price 
flexibility  affect  BPA's  determination  of 
any  Pacific  Northwest  customer? 

C.  What  standard  should  BPA  adopt 
for  Federal  system  reliability  of  service 
to  Pacific  Northwest  loads  and 
availability  of  Federal  power  for  use  in 
the  Pacific  Northwest?  Should  this 
standard  of  reliability  include  the 
purchase  of  power  or  acquisition  of 
resources  to  support  the  standard? 

Issued  in  Portland.  Oregon,  on  April  18, 
199a 
Steven  G.  Ifickok. 

Executive  Assialanl  Administrator. 
Bonneville  Power  Administration. 

[PR  Doc.  90-W06  Filed  4-24-90;  8:45  am] 


Federal  Energy  Regulatory 
Commlaalon 

IDectwt  No.  RPM-«»-00l] 

CNQ  Tranamiaalon  Corp^  CompMance 
FMng 

Aprfl  18, 199a 

Take  notice  that  on  April  13. 1900. 
CNG  Transmission  Corporation  (CNG). 
tendered  for  filing  with  the  Commission 
revised  tariff  sheets  in  accordance  with 
ordering  paragraph  (B)  of  the 
Commission's  order  dated  March  29. 
199a  in  Docket  No.  RP9O-83-00a  That 
order  required  CNG  to  refile  tariff  sheets 


to  include  language  clarifying  that  the 
new  standby  election  provision  of  the 
tariff  did  not  override  the  terms  of  the 
service  agreements  entered  into  as  a 
residt  of  the  settlement  in  Docket  No. 
RP85-169  and  that  the  provision  does 
not  impose  any  minimum  load  factor 
requirement. 

CNG  states  the  new  standby  service 
provisions  are  consistent  with  the  terms 
of  the  settlement  in  RP85-169,  which 
expressly  permitted  changes  in  the 
tariff.  CNG  states  that  the  settlement  in 

ocket  No.  RP85-169  expired  with  the 
filing  of  its  current  section  4  rate  case  in 
Docket  No.  RP8&-211.  CNG  states  that 
the  only  standby  rights  provided  in  the 
service  agreements  were  the  standby 
service  levels  actually  received  by  the 
customers  as  a  result  of  the  immediate 
25  percent  conversion  each  customer 
was  entitled  to  elect.  CNG  states  the 
service  agreements  do  not  provide  for 
additional  standby  service  upon  any 
further  conversions.  CNG  states  that  its 
service  agreements  provide  for 
conversion  rights  as  a  percentage  of  the 
effective  billing  determinants,  which  are 
an  issue  in  Docket  No.  RP88-211.  CNG 
states  that  any  change  in  billing 
determinant  levels  would  cause 
corresponding  changes  in  conversion 
rights  and  would  impact  standby  rights. 

Any  peron  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211 
(1989)).  All  such  protests  should  be  filed 
on  or  before  April  28. 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoUCCasb^. 
Secretary. 

[FR  Doc  90-9511  Filed  4-24-00;  8:49  ara] 
■KiJNe  cooc  tn7-«t-« 


IDoclMt  No.  -ni90-«-22-0001 

CNQ  Tranamlaaion  Corp.;  Propoaed 
Changea  in  FERC  Qaa  Tariff 

April  18. 1990. 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG").  on  April  12. 199a 
pursuant  to  section  4  of  the  Natural  Gas 
Act,  the  terms  and  conditions  of  the 


Stipulation  and  the  Agreement  approved 
by  the  Commission  in  Docket  No.  RP88- 
217.  et  al.  by  order  issued  October  6. 

1989,  and  1 12.9  of  the  General  Terms 
and  Conditions  of  CNG's  FERC  Gas 
Tariff,  filed  the  following  revised  tariff 
sheets  to  Original  Volume  No.  1  of  its 
FERC  Gas  Tariff: 

Fifth  Revised  Sheet  No.  49 
Sixth  Revised  Sheet  No.  49 
Third  Revised  Sheet  No.  498 

The  purpose  of  this  fiUng  is  to  flow 
through  changes  in  take-or-pay  costs 
allocated  to  CNG  by  Texas  Eastern 
Transmission  Corporation  in  a  tariff 
filing  made  on  February  2a  1990,  in 
Docket  No.  TM90-6-17-000.  The  filing 
was  approved  by  letter  order  issued 
March  30, 1990. 

Copies  of  the  filing  were  served  upon 
CNG's  customers  as  well  as  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20428,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  motions  or  protests 
should  be  filed  on  or  before  April  25, 

1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  fwrson  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoUD.CaslMiL 

Secretary. 

[FR  Doc  90-8516  Filed  4-24-90;  8:45  am] 

HLUNO  COM  t71T-»MI 


[Dodiat  Noe.  TAM-1-21-002;  TIM»-»-S1> 
002] 

Columbia  Oaa  Tranamlaaion  Corpj 
Reaponae  to  Commlaalon  Order 

April  1&  199a 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia), 
on  April  12. 199a  tendered  for  filing  its 
response  to  the  Commission's  March  13. 
1990.  order  terminating  the  Technical 
Conference  in  the  referenced  Dockets. 

Columbia  states  that  the  aforesaid 
response  is  being  filed  in  compliance 
with  the  Commission's  order  issued 
March  13, 199a  Such  order  directed 
Columbia  to  (i)  make  certain 
adjustments  to  its  Account  No.  191 
subaccount  to  reflect  prior  period 
adjustments  and  associated  carrying 
charge  effects  arising  from  prior  period 


exchange  transactions,  and  (ii)  remove 
increments  of  cost  in  monthly  exchange 
gas  valuation.  The  order  also  directed 
Columbia  to  furnish  working  papers 
which  illustrate  the  computations  made 
to  effect  the  corrections.  In  addition 
with  regard  to  storage  revaluation 
eliminating  estimated  storage  rates  from 
the  carrying  charge  base,  the  order 
directs  Coltmibia  to  either  modify  its 
PGA  filing  to  conform  with 
i  154.305(h)(3)(ii)(D)  or  request  a  waiver 
of  that  regulation  supported  by  the 
showing  required  by  Order  No.  483. 

Columbia  indicates  in  its  response 
that  the  language  used  in  the  subject 
order  may  have  been  overbroad  in 
requiring  certain  modifications  to  the 
method  Columbia  uses  to  account  for 
exchange  gas  transactions  when  viewed 
in  the  context  of  Columbia's  1985  PGA 
SetUement.  Columbia  submits  that  the 
workpapers  supplied  with  its  annual 
PGA  filing  to  become  effective  May  1. 
1989  contained  presentation  errors 
which  had  no  effect  on  the  Accoimt  No. 
191  balance;  therefore,  no  correcting 
entries  are  required.  Colimibia  states 
that  it  made  certain  other  adjustments 
mentioned  in  the  Commission's  order  in 
December,  1989,  and  that  further 
adjustments  will  be  recorded  in  1990. 
Columbia  notes  that  workpapers 
supporting  the  aforesaid  December,  1989 
adjustments  have  been  provided  to  the 
Commission  Staff.  Furthermore. 
Columbia  states  that  for  the  reasons  set 
forth  in  its  transmittal  letter  it  should  be 
granted  waiver  of  the  Commission's 
regulations  requiring  the  use  of  the 
rolling  weighted  inventory  costing 
methodology  to  eliminate  estimates  from 
storage  gas  pricing  to  ensure  that  only 
actual  costs  are  included  in  its  carrying 
charge  base  in  Account  No.  191. 

Copies  of  the  filing  were  served  upon 
the  Com{>any's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
Union  Center  Plaza  Building.  825  North 
Capitol  Stivet.  NE..  Washington.  DC 
20428,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  April  25, 199a  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  oiaka 
protestants  parties  to  the  proceedings. 
Persons  that  are  ahvady  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 


filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoteaCasMl 
Secretary. 

(FR  Doc.  90-4512  Piled  4-24-W:  8:48  am] 
coot  S7i7-*MI 


IDodWt  No.  NPOO-144-004] 

PacHte  Interatate  Offahore  C04 
CompNance  FMng 

April  IB,  199a 

Take  notice  that  Pacific  Interstate 
Offshore  Company  (PIOC)  on  April  11. 
198a  tendered  for  filing  the  following 
tariff  sheets  from  its  FERC  Gas  Tanft 
Original  Volume  No.  1,  to  be  effective 
April  1, 1989: 
Original  Sheet  No*.  8-19,  21-A  28-A.  SI^A. 

105-ioe 

First  Revtsed  Sheet  Nos.  1.  22-28.  27-31.  S2-S4 
Second  Revised  Sheet  No*.  2. 20 

PIOC  states  that  the  tariff  sheets  haira 
been  filed  in  compliance  with  the 
Commission's  Order  of  May  3. 1989  and 
Letter  Orders  of  August  29, 1989  and 
October  16, 1989  in  Docket  No.  RP89- 
144.  These  tariff  sheets  establish 
transportation  service  in  accordance 
with  Older  Nos.  509  and  SOO-A 

Copies  of  the  filing  were  served  <m  all 
parties  on  the  official  service  Ust 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Conmiission.  825  North  Capitol  Street 
NE..  Washington,  DC  2042a  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  I^actice  and 
Procedure.  All  such  protests  should  be 
filed  on  or  before  April  25. 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persoiu  that  are  abeady  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubUc  inspection. 

Secretary. 

(FR  Doc  90-8613  Filed  4-24-90;  6:45  am] 
tm-9t-m 


149-0041 


Co.: 


April  iai6oa 

Take  notice  that  Pacific  Offshore 
Pipeline  Company  fPOPCO)  on  April  11, 
190a  tendered  for  filing  tite  followin 
tariff  sheeU  from  its  FERC  Gas  Tarifi. 
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Original  Volume  Na  1.  to  be  effective 
April  1. 1960: 

OrigiiMl  ShMt  Not.  8-8. 11-17. 1«-A-M.  29- 

A.  22-a  2S-A.  10&-108 
Altemate  OrigiiMl  SbMt  Mas.  \0,  IS 
First  Revised  Sheet  Not.  2. 23-2S.  26^  2*.  91. 

32.34 
Second  ReviMd  Sheet  Noe.  1.  20-22 

POPCO  states  that  the  tariff  sheets 
have  been  filed  in  compliance  with  the 
Commission's  Order  of  May  2, 1989  and 
Letter  Orders  of  June  19. 1969  and  March 
2&  1990  in  Docket  No.  RP89-143.  These 
tariff  sheets  establish  transportation 
service  in  accordance  with  Order  Nos. 
500and508-A. 

Copies  of  the  filing  were  served  on  aU 
parties  on  the  official  service  Ust 

Any  person  desiring  to  protest  said 
fihng  should  Hie  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rules  211  snd  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  protests  should  be 
filed  on  or  before  April  25,  igga.Protests 
win  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  a  CaafaaO. 
Secretary. 

(FR  Doc  90-8614  Filed  4-24.86;  8b45  am] 
icoHsn7-si-a 


(Docfcet  Na  RP90-101-0001 


PIpvUmCo. 
CtMnQSs  In  FERC 


IVOIICV  Ol 

Qm  Tariff 

April  18, 188a 

Take  notice  that  on  April  la  1990. 
Panhandle  Eastern  Pipe  Line  Company, 
(PanhaiuUe)  tendered  for  filing  certain 
revised  tariff  sheeU  to  iU  FERC  Gas 
Tariff,  Original  Volume  No.  2. 

Panhandle  proposes  that  the  tariff 
sheets  become  effective  December  1. 
1968.  April  1. 1969.  October  1. 1980. 
November  1. 1989,  and  January  1. 1990. 
respectively. 

Panhandle  requests  waiver  of  i  154.22 
of  the  Commission's  Regulations.  To  the 
extent  required.  Panhandle  requests  that 
the  Commission  grant  any  other  waivers 
as  may  be  necessary  for  the  acceptance 
of  the  revised  tariff  sheets. 

Panhandle  states  that  such  changes 
are  made  to  amend  certain  Rate 
Schedules  for  the  transportation  of 
natural  gas  on  behalf  of  various 


Panhandle  transport  castaawrs  to  reflect 
Tnaikline  Gas  Company's  (Tnmkline) 
current  transportation  rates  m»  approved 
in  (1)  Trunkline's  Docket  No.  RP8»-1«0- 
000  by  the  Commission's  Order 
Approving  Offer  of  Settlement  issued 
December  21, 1980  to  be  effective 
December  1. 1988  and  (2)  Trunkline's 
Docket  Na  RP89-ieO-009  by  the 
Commission's  Letter  Order  dated  March 
19, 1990  to  be  effective  November  1, 
1989. 

The  revised  tariff  sheets  submitted 
herewith  also  reflect  (1)  rates  approved 
in  Docket  No.  RP88-282-000  effective 
April  1. 1989,  (2)  revised  rates  In 
Panhandle  and  Trunkline's  August  31. 
1989  filings  of  the  Annual  Charge 
Adjustment  (ACA)  effective  October  1. 
1989  in  docket  No.  TMgO-l-2S-000  and 
docket  Na  TM9O-2-3O-00a  respectively, 
and  (3)  revised  rates  in  the  Gas 
Research  Institute  (GRI)  adjustment 
December  1. 1960  filings  in  Docket  No. 
TM90-0-28-000  and  Docket  Na  TM90- 
5-30-000,  respectively,  effective  January 
1.1900. 

Panhandle  states  that  copies  of  the 
filing  have  been  served  on  Panhandle's 
various  transport  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regidatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  {§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  25. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspecticHi  in  the  public  reference  room. 
LoisD.CaibdL 
Secretary. 

[FR  Doc  80-861S  Filed  4-24-flO:  8^«5  am] 
\eatm  9HT-9*-m 


ENYIRONMEHTAL  PROTECT10M 
AGENCY 

(PP  9Q3746/T862;  FRL  3736-21 

Rohm  and  Haas  Co;  EstabHshmant  Of 


AOCNCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r.  EPA  has  established  a 
temporary  tolerance  for  residues  of  the 


fm^icide  2-(2^4-cfaiorophenyI)etfayl)-2- 
phenyl-3^lH-lA4-triaxole)-l- 
propanenitrile  in  or  on  the  raw 
agricnhural  commodity  stone  fruits 
group  (except  dried  plums)  at  tJO  part 
per  million  (ppm). 

DATCS:  This  temporary  tolerance  expires 
October  31. 1901. 

pom  RNrrNKR  MramuTiON  contach  By 
mail:  Susan  Lewis,  Product  Manager 
(PM)  21,  Registration  Division  (H7505C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St,  SW..  Washington,  DC  20460.  Office 
location  and  telephone  number  Rm.  229. 
CM  #2, 1921  Jefferson  Davis  Hi^way. 
Arlington,  VA,  {703)-557-1900. 

SUPPLEMENTARY  INFORMATION:  Rohm 
and  Haas  Co.,  Independence  Mall  West, 
Philadelphia,  PA  19105.  has  requested  in 
pesticide  petition  (PP)  9G3748.  the 
establishment  of  a  temporary  tolerance 
for  residues  of  the  fungicide  2-(2-(4- 
chlor<H>henyl)ethyl)-2-phenyl-3-{lH- 
l,2,4-triazole)-l-propanenitrile  in  or  on 
the  raw  agricultural  commodity  stone 
fruits  group  (except  dried  plums)  at  1.0 
part  per  million  (ppm).  This  temporary 
tolerance  will  permit  the  marketing  of 
the  above  raw  agricultural  commodity 
when  treated  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  707-EUP-121,  which  is  being 
issoed  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
as  amended  (Pub.  L  95-396, 92  Stat  819; 
7  U.S.C  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Rohm  and  Haas  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administratioa 

This  tolerance  expires  October  31. 
1991.  Residues  not  in  excess  of  Uiis 
amount  remaining  in  or  on  the  raw 
agricultural  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
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applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirement  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  RegUtar  of  May  4, 1981  (46 
FR  24950). 

Authority:  21  U.S.C.  346a(j). 

Dated:  April  6, 1990. 

Anne  E.  Undaay, 

Director,  Registration  Divi$ioiu  Office  of 

Pesticide  Programs. 

(FR  Doc.  90-9468  Filed  4-24-80;  8:45  am] 

SaXMOCODEl 


(FRL-37St] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AOCNCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  aeq.],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden:  where  appropriate,  it 
includes  the  actual  data  collection 
instnunent. 

DATE:  Comments  must  be  submitted  on 
or  before  May  25, 1990. 
FOR  niRTMBR  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA.  (202)  382-2740. 
tUPPLSMSNTARV  information: 

OfRca  of  Solid  Waste  and  Emergancy 
Response 

Title:  Final  Authorization  for 
Hazardous  Waste  Management 
Program.  (EPA  ICR  #0960.02;  OMB 
#2050-0041).  This  ICR  reinstates  a 


previously  approved  collection  for 
which  approval  has  expired. 

AbatracL-  The  Resource  Conservation 
and  Recovery  Act  of  1076  as  amended 
by  the  Hazardous  and  SoUd  Waste 
AmendmenU  of  1964  (HSWA),  requires 
the  EPA  to  authorize  State  hazardous 
waste  programs.  In  applying  for 
authorization.  States  must  demonstrate 
compliance  with  the  Federal  guidelines 
whidi  regulate  State  program  standards 
(e.g.  adequate  enforcement  of 
compliance,  procedures  for  public  notice 
and  hearing,  public  availability  of 
information).  Application  for  final 
authorization  consists  of  the  following: 
(a.)  A  Governor's  letter,  (b.)  a  program 
description,  (c.)  a  statement  from  the 
State's  Attorney  General,  (d.)  a 
memorandum  of  Agreement  and  copies 
of  all  applicable  State  statues  and 
regulations. 

Burden  Statement  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  46 
hours  and  15  minutes  per  respondent. 
These  estimates  include  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Respondents:  State  Hazardous  Waste 
Program  Offices. 

Estimated  Number  of  Respondents: 
47. 

Responses  Per  Respondent-  2. 

Estimated  Total  Annual  Burden  on 
Respondents:  4.348. 

Frequency  of  Collection:  Annually. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  {PM-223),  401  M  Street  SW.. 

Washington,  DC  20460 
and 
Marcus  Peacock.  Office  of  Management 

and  Budget  Office  of  Information  and 

Regulatory  Affairs.  725 17th  Street 

NW..  Washington.  DC  2053a 

Dated:  April  18, 198a 
Pad  Lapeley, 

Director.  Regulatory  Management  Division. 
(FR  Doc  80-8578  Piled  4-24-80;  8:45  am) 


ACnOK  Notice. 


[OrTS-140134;  FNL-S736-41 


I  to  Confidential  I 
mformatton  by  Battele,  Columbue 
DMslon,  and  Subcontractors 

AOSNCV:  Environmental  Protection 
Agency  (EPA). 


r:  EPA  has  authorized  Battelle, 

Columbus  Division  (BCD),  of  Columbus. 
Ohio,  and  the  subcontractors  named  in 
this  notice  for  access  to  information 
which  has  been  submitted  to  EPA  under 
sections  4.  5,  6.  and  8  of  the  Toxic 
SubsUnces  Control  Act  (TSCA).  Soma 
of  the  Information  may  be  claimed  or 
determined  to  be  confidential  business 
information  (CBI). 

DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  May  9, 199a 


POR  FURTHER  WFORMATION  CONTACr 
Michael  M.  Stahl.  Director,  TSCA 
Environmental  Assistance  Division  (T8- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-545.  401  M  St.,  SW..  Washington,  DC 
20480.  (202)  554-1404.  TDD:  (202)  554- 
0551. 


:  Under 

contract  number  68-D8-0115.  BCD,  of 
505  King  Avenue.  Columbus,  Ohio  and 
2101  Wilson  Boulevard.  Suite  800, 
Arlington.  VA.  and  its  subcontractors. 
Survey  Research  Associates.  Inc.  (SRA). 
217  East  25th  St..  Baltimore,  MD: 
Qement  Associates,  Inc.  (CAI).  9300  Lee 
Highway,  Fairfax,  VA;  The  University  of 
North  Carolina  (UNC).  CB  #740a 
Rosenau  Hall  Chapel  HiU,  NC  Dr. 
Kenneth  Brown  PKB),  310  Cari  Drive, 
Chapel  Hill,  NC;  and  The  Washington 
Consulting  Group  (WCG).  1625  I  St, 
NW.,  Suite  214,  Washington.  DC  will 
assist  the  Office  of  Toxic  Substances 
(OTS),  in  generating  statistical 
epidemiological  and  toxlcologlcal 
support  for  OTS  regulatory  programs. 
This  will  be  implemented  by  critical 
reviews  of  studies  and  other 
submissions  and  the  analysis  and 
development  of  statistical  and 
epidemiological  procedures.  This  will 
also  be  accomplished  by  the  review  of 
designs  of  tesU  supporting  submissions, 
the  development  of  data  sets  for  special 
study,  the  design  of  survey  protocols, 
and  the  execution  of  hazard 
identification  and  dose  response 
assessments  for  risk  assessment 

In  accordance  with  40  CFR  2J06(j). 
EPA  has  determined  that  under  contract 
number  68-D8-0115.  BCD  and  its 
subcontractors  will  require  access  to 
CBI  submitted  to  EPA  under  sections  4 
5.  a  and  8  of  TSCA  to  perform 
successfully  the  duties  specified  under 
the  contract.  Some  of  the  information 
may  be  claimed  or  determined  to  be 
CBL 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  information  under  sections 
4. 5. 6.  and  8  of  TSCA  that  EPA  may 
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UMI 


provide  BCD  and  its  subcontractort 
access  to  these  CBI  materiaU  oo  a  need- 
to4ciiow  basit.  All  access  to  TSCA  CBI 
under  this  contract  will  take  place  at 
EPA  Headquarters  and  BCD'i  facilities. 
BCD  has  been  authorized  access  to 
TSCA  CBI  at  iU  facilities  under  the  EPA 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information" 
security  nuoiuaL  EPA  has  approved 
BCD's  security  plan  and  has  performed 
the  required  inspection  of  its  facilities 
and  has  found  the  facilities  to  be  in 
compliance  with  the  manual. 

Qearance  for  access  to  TSCA  CBI 
under  this  contract  is  scheduled  to 
expire  on  September  30, 1991. 

Battelle  and  its  subcontractors 
personnel  will  be  required  to  sign  non- 
disclosure agreements  and  will  be 
briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

Datsd  AiKil  17.  Isea 
Linda  A.  Itews. 

Dinctw,  Infonaaiion  Maaagemeat  Dirision. 

Office  of  Toxic  Sututancea. 

[FR  Doc  90-0675  Filed  4-24-00;  8:4S  a.a.] 


(OPTS-14013a;  Fm.-3736-3] 

AfTta  to  Conffchmtlal  Puilnata 
Information  by  Dattala,  Cohanlw 
Dtvtaion,  and  Subcontractors 

AOCMCV:  Environmental  Protection 

Agency  (EPA). 

ACTKHt  Notice. 

■IWiSWT  EPA  has  authorized  Battelle. 
Columbus  Division  (BCD),  of  Columbus. 
Ohio,  and  the  subcontractors  named  in 
this  notice  for  access  to  information 
which  has  been  submitted  to  EPA  under 
sections  4.  S.  6.  and  8  of  die  Toxic 
Substances  Control  Act  (TSCA).  Some 
of  the  informabon  may  be  claimed  or 
determined  to  be  confidential  business 
information  (CBI). 

OATU:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  May  9, 199a 
PON  RMTHCN  BiPOMaATKM  COtTTACTt 

Michael  M.  Stahl.  Director,  TSCA 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances.  - 
Environmental  Protectkn  Agency.  Rm. 
E-M5,  401  M  SL,  SW..  Washington.  DC 
204aa  (202)  554-1404.  -TIN):  (202)  564- 
0651. 

contract  number  68-02-4294.  BCD.  of  506 
King  Avenue.  Columbus,  Ohio,  and  its 


subcontractors.  Westat  Inc.  (WES).  1650 
Research  Boulevard.  Rockville.  MD; 
Chesson  Consulting  Inc.  (CHC),  1717 
Massachusetts  Avenue,  NW..  Suite  601. 
Washii^ton  DC;  Bertram  Price 
Associates  Inc.  (BPA),  1825  K  St.  NW.. 
Suite  501.  Washington  DC;  and  Midwest 
Research  Institute  (MRI).  425  Volker 
Boulevard.  Kansas  City.  MO  will  assist 
the  Office  of  Toxic  Substances  (OTS)  in 
generating  statistical  support  for  OTS 
regulating  programs,  including  the  PCB 
regulatory  program,  by  the 
implementation  of  study  design  and 
design  of  OTS  human  monitoring 
activities,  data  collection,  and  analysis. 
In  addition,  BCD  will  provide  technical 
support  to  OTS's  biotechnology  hazard 
assessment  team  in  the  preparation  of 
hazard  smnmaries  or  proposals  for  field 
trials. 

In  accordance  with  40  CFR  2.306(j). 
EPA  has  determined  that  under  contract 
number  68-02-4294.  BCD  and  its 
subcontractors  will  require  access  to 
CBI  submitted  to  EPA  under  sections  4, 
5, 6.  and  8  of  TSCA  to  perform 
successfully  the  duties  specified  under 
the  contract  Some  of  the  informaticm 
may  be  claimed  or  determined  to  be 
CBL 

EPA  is  issuing  diis  notice  to  inform  aU 
submitters  of  information  under  sections 
4,  5. 6.  and  8  of  TSCA  that  EPA  may 
provide  BCD  and  its  subcontractors 
access  to  these  CBI  materials  on  a  need- 
to-know  basis.  All  access  to  TSCA  CBI 
under  this  contract  will  take  place  at 
EPA  Headquarters  and  BCD's  facility. 
BCD  has  been  authorized  access  to 
TSCA  CBI  at  its  facility  under  the  EPA 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information" 
security  mannaL  EPA  has  approved 
BCD's  security  plan  and  has  performed 
the  required  inspection  of  its  facility  and 
has  found  the  facility  to  be  in 
compliance  with  the  manual. 

Qearance  for  access  to  TSCA  CBI 
under  this  contract  is  scheduled  to 
expire  on  September  30, 1991. 

BCD  and  its  subcontractors  personnel 
will  be  required  to  sign  non-disclosure 
agreements  and  will  be  briefed  on 
appropriate  security  procedures  t>efore 
they  are  permitted  access  to  TSCA  CBL 

Dated:  April  17.  Igga 
~  Linda  A.  Tiavna. 
Director,  InforwatJon  Management  Division. 
Office  of  Toxic  Subatancea. 
[FR  Do&  00-9576  FOwl  4-a4-«0;  ft46sjn.l 


(FRL-3766-41 

PropoMd  Adminislratfva  Satttomani 
Pursuant  to  ttia  Connprattanaiva 
Environmantal  Rosponsa. 
Ccmpansatfcm,  and  UabUtty  Act  of 
1980.  as  Amsndod  by  ttw  Supsrfund 
Amandmanta  and  Raauttwrization  Act 

AOBNCV:  U.S.  Environmental  Protection 
Agency. 

action:  Notice;  request  for  public 
comment 


r:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  of  IQOa  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986 
("CERCLA").  42  U.S.C.  9622(i).  notice  is 
hereby  given  that  a  proposed 
administrative  cost  recovery  setUement 
concerning  the  Wheeling  Add  Spill  Site 
in  Wheeling,  West  Virginia,  was  issued 
by  the  Agency  on  March  30, 199a  The 
setUement  resolves  an  EPA  claim  under 
section  107  of  CERCLA.  42  U.S.C.  9607. 
against  Interstate  Chemical  Company. 
Inc.  The  settiement  requires  the  settiing 
party  to  pay  $23,287.43  to  the  Hazardous 
Substances  Superfund. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settiement.  The  Agency's 
response  to  any  comments  received  will 
be  available  for  public  inspection  at  the 
U.S.  Environmental  Protection  Agency. 
Region  m,  841  Chestnut  Building. 
Philadelphia,  PA  19107. 

DATES:  Comments  must  be  submitted  on 
or  before  May  25. 198a 
AVARAaajTV:  The  proposed  settlement 
and  additional  backgroimd  information 
relating  to  the  settiement  are  available 
for  public  inspection  at  the  U.S. 
Environmental  Protection  Agency. 
Region  m,  841  Cbestiiut  Building. 
Philadelphia,  PA  19107.  A  copy  of  die 
proposed  setilement  may  be  obtained 
fitMn  Suzanne  Canning,  U.S. 
Environmental  Protection  Agency. 
Regional  Docket  Clerk  (3RCOO),  841 
Chestnut  Building.  Philadelphia,  PA 
19107.  Comments  should  reference  the 
"Wheeling  Acid  Spill  Site  "  and  "EPA 
Docket  No.  IU-eo-25-DC"  and  should  be 
forwarded  to  Suzanne  Canning  at  the 
above  address. 


Building.  Philadelphia.  PA  19107,  (215) 
597-4840. 

Dated:  April  16. 19ga 
EdMfin  B.  Ericlcson. 

Regional  Administrator.  U.S.  Environmental 
Protection  Agency,  Region  III. 
(PR  Doc  8a-a577  Filed  4-24-40:  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(DA90-S92] 

Comments  Irwtted  on  Michigan 
Regional  PutiHc  Safety  Plan 

April  17. 1090. 

The  Commission  has  received  the 
public  safety  radio  communications  plan 
for  the  Michigan  Area  (Region  21). 

In  accordance  with  the  Commission's 
Report  and  Order  in  General  Docket  No. 
87-112  implementing  the  Public  Safety 
National  Plan,  parties  are  hereby  given 
thirty  days  from  the  date  of  Federal 
Register  publication  of  this  pubUc  notice 
to  file  comments  and  fifteen  days  to 
reply  to  any  comments  filed.  (See  Report 
and  Order.  General  Docket  No.  87-112.  3 
FCC  Red  905  (1967).  at  paragraph  54.) 

In  accordance  with  the  Commission's 
Memorandum  Opinion  and  Order  in 
General  Docket  No.  87-112.  Region  21 
consists  of  the  State  of  Michigan  (except 
Ottawa,  Kent  Van  Buren,  Kalamazoo, 
Barry,  Muskegon,  Allegan,  Berrien,  Cass 
and  St  Joseph  Counties).  General 
Docket  No.  87-112,  3  FCC  Red  2113 
(1988).) 

Comments  should  be  clearly  identified 
as  submissions  to  General  Docket  90- 
221,  Michigan  Area — Region  21,  and 
commenters  should  send  an  original  and 
five  copies  to  the  Secretary,  Federal 
Communications  Commission. 
Washington,  DC  20554. 

Questions  regarding  this  public  notice 
may  be  directed  to  Maureen  Cesaitis, 
Private  Radio  Bureau.  (202)  632-6497  or 
Fred  Thomas,  Office  of  Engineering  and 
Technology,  (202)  653-8112. 

Federal  Conununications  Commtsiioa 

Donna  R.  Ssaicy. 

Secretary. 

(FR  Doc.  00-0522  Filed  4-24-00;  8:45  am] 

I  coot  S71S.SV4I 


ikTioN  contact: 
Andrew  S.  Goldman  (3RC21),  Assistant 
Regional  Counsel  UJS.  EnTironmentnl 
Protection  Agency.  841  Chestnut 


FEDERAL  MARITIME  COMMISSION 

AgraamantCa)  Fllad;  Port  of  Saattia/ 
(«appar  ivaviyauuii,  wncm 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 


Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10220.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  8  572.603  of  tide 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  Nos.:  224-200280-001  and 
224-200280-002 

TtUe:  Port  of  Seattie/Clipper 
Navigation.  Inc.  Terminal  Agreement 

Partiea: 

Port  of  Seattle  (Port). 

Clipper  Navigation,  Inc.  (CN). 

Synopsis:  The  Agreements  amend  the 
basic  agreement.  Agreement  No.  224- 
20028CM)01  provides  CN  with  a 
temporary  additional  100  linear  feet  of 
berthing  space  at  the  Port's  Pier  69.  Port 
of  Seattle.  As  compensation.  CN  will 
pay  the  Port  a  rent  of  9900.00  per  month 
plus  applicable  taxes  and  utilities. 
Agreement  No.  224-200280-002  provides 
CN  with  additional  space  to  be  used  by 
CN  for  storage  and  engine  repair.  The 
rent  for  this  space  is  1076.00  per  month 
plus  applicable  taxes  and  utilities. 

Agreement  Noj  224-010009-ODI 

Title:  Maryland  Port  Administration/ 
Atiantic  Container  Line.  Ltd.  Terminal 
Agreement 

Parties: 

Maryland  Port  Administration. 

Atiantic  Container  Line.  Ltd. 

Synopsis:  The  Agreement  amends  the 
basic  agreement  to  reflect  that  all 
drayage  subsidy  provisions  will  be 
discontinued  effective  May  18, 199a 

By  order  of  tb«  Federal  Maritiiiie 
Commission. 

Dated:  April  2a  lOOa 
foaeph  C  PoDdng. 
Secretary. 
(FR  Doc  00-0610  Filed  4-24-00:  8:45  am] 


Agraainant<a)  Fllad;  Puerto  Rleo  Ports 
Auttwrtty/laland  Stavadortng,  inc. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  die  Federal 


Maritime  Commission.  1100  L  Street 
NW..  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission,  Washington.  DC  2057S. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  {  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  Noj  224-20SlBS-in 

Title:  Puerto  Rico  Ports  Authority/ 
Island  Stevedoring.  Inc.  Lease 
Agreement 

Parties: 

Puerto  Rico  Ports  AutiMrity 

(Autiiority) 
Island  Stevedoring.  Inc.  (Lessee). 

Synopsis:  The  Agreement  amends 
Agreement  No.  224-200152  to  provide  for 
exclusive  use,  rather  than  preferential 
use,  of  4Z308.7320  square  feet  of  open 
space  area  now  leased  under  the 
agreement  and  adds  15.000  square  feet 
of  warehouse  space  for  exclusive-use. 
With  respect  to  the  additional  exclusive- 
use  areas,  the  monthly  rent  shall  be 
$3,109.01:  penalty  for  lessee's  failure  to 
vacate  said  area  upon  request  of  the 
Authority  shall  be  $310.90.  and  die 
security  deposit  shall  be  $8,327.03.  The 
Agreement  also  extends  the  term  of  the 
basic  agreement  to  September  13. 1901. 

By  Order  of  the  Federal  Maritime 
Commissioo. 

Dated:  April  IB,  lOOa 
foMph  C  PoOdns. 
Secretary. 

[FR  Doc  00-0528  FOed  4-24-00: 8:45  an] 
I  ooes  STss-n-a 


Atfisamawt<s)  FBad;  PuarteWoo  Ports 
Aulttoftty/Saoboard  CarwMan 
Tsnmnal.  mcTSasboard  Shipping  Co. 


The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act  1916,  and  section  5  of 
Uie  Shipping  Act  of  1084. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  ^ach  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  room  10220  Interested  parties  may 
submit  protests  or  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
20573.  within  10  days  after  tiie  date  of 
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the  Fadaral  Register  in  whicli  tliis  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
9  560.602  and/or  S  572.603  of  Utle  46  of 
the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  {>ending 
agreement. 

Any  person  Bling  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

AgTMOMnt  Noj  224-003963-001 

Title:  Puerto  Rico  Ports  Authority/ 
Seaboard  Caribbean  Terminal,  Inc./ 
Seaboard  Shipping  Co.  Ltd.  Terminal 
Agreement 

Parties: 

Puerto  Rico  Ports  Authority 

Seaboard  Caribbean  Terminal  Inc. 

Seaboard  Shipping  Co.  Ltd. 

Filing  Party:  Ms.  Mayra  N.  Croz 
Alvarez,  Contracts  Supervisor.  Puerto 
Rico  Ports  Authority,  GJ>.0.  Box  2829. 
San  Juan.  Puerto  Rico  00936. 

Synopsis:  The  Agreement  amends  the 
basic  agreement  to  extend  its  term  for 
five  years. 

By  Order  of  the  Federal  Maritime 
Commission 

Dated  April  19. 199a 
loMph  C  Poikins. 
Secretary. 
[FR  Doc  90-9520  Filed  4-24-90;  8:45  am] 


UMI 


AgrMnMnt(«)  FMed;  United  States/ 
Penenu  Freight  Asen.,  et  aL 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Ragistar  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  {  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agrwmant  No-*  202-010717-024 

Title:  United  States/Panama  Freight 
Aasodatioa. 


Parties: 

Crowley  Caribbean  Transport.  Inc. 

Seaboard  Marine  Line,  Ltd. 

Synopsis:  The  proposed  amendment 
would  delete  Nicaragua  from  the 
geographic  scope  of  the  Agreement.  The 
parties  have  requested  a  shortened 
review  period. 

Agreement  No.:  202-010967-011 

Title:  United  States/Central  America 
Liner  Association. 

Parties: 

Crowley  Caribbean  Transport  Inc. 

Sea-Land  Service.  Inc. 

Seaboard  Marine,  Ltd. 

Crowley  Trailer  Marine  Transport 
Corp. 

Synopsis:  The  proposed  amendment 
would  add  Nicaragua  to  the  geographic 
scope  of  the  Agreement  The  parties 
have  requested  a  shortened  review 
period. 

Agreement  Noj  203-011075-011 

Title:  Central  America  Discussion 
Agreement 

Parties: 

United  States/Central  America  Liner 
Association 

Nordana  Line,  Inc. 

Tropical  Shipping  and  Construction 
Co.  Ltd. 

Central  America  Shippers,  Inc. 

Nexos  Line 

Thompson  Shipping  Co.,  Ltd. 

Gran  Golfo  Express 

Concorde  Shipping  Inc. 

Norwegian  American  Enterprises.  Inc. 

Synopsis:  The  proposed  amendment 
would  add  Nicaragua  to  the  geographic 
scope  of  the  Agreement  The  parties 
have  requested  a  shortened  review 
period. 

Agreement  Noj  212-011213-015 

Title:  Spain-Italy /Puerto  Rico  Island 
Pool  Agreement 

Parties: 

Compania  Transatlantica  Espanola, 
S.A 

d'Amico  Societa  de  Navigazione 
S.PA. 

Nordana  Line  AS 

Sea-Land  Service.  Inc 

Synopsis:  The  proposed  modification 
would  provide  that  no  member  may 
withdraw  from  the  Agreement  or  any 
Pool  Section  until  December  31, 1991. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  19.  igga 
loseph  C  PoOdns. 
Secretary. 
(FR  Doc.  90-9&27  Filed  4-24-90(  8:46  amj 


IDocket  No.  90-13] 

Memphis  Forwarding  Company,  Inc; 
Order  oflnvestigation 

This  proceeding  is  instituted  pursuant 
to  sections  11, 13  and  19  of  the  Shipping 
Act  of  1984  ("1984  Act"),  46  U.S.C  app. 
1710, 1712  and  1718  and  the 
Commission's  rules  at  46  CFR 
510.16(a)(1)  and  510.23(h). 

Memphis  Forwarding  Company,  Inc 
("MFC")  is  a  licensed  freight  forwarder, 
Ucense  no.  FMC-3050.  which  is  wholly- 
owned  by  Alexandria  Navigation  Co. 
(London)  Ltd.  ("Alexandria"). 
Alexandria  is  wholly-owned  by  the 
Egyptian  Navigation  Company  which  is, 
in  turn,  wholly-owned  by  the 
Government  of  Egypt  ("GOE").  GOE  is 
the  parent  of  most  of  the  shippers  for 
whom  MFC  performs  freight  forwarder 
services. 

Section  ig(d)(4)  of  the  1984  Act 
prohibits  height  forwarders  from 
receiving  compensation  bom  a  common 
carrier  with  respect  to  a  shipment  in 
which  the  forwarder  has  a  direct  or 
indirect  beneficial  interest.  It  appears 
that  MFC  is  a  freight  forwarder  for 
shippers  that  are  owned  by  the  GOE.  As 
a  result  of  its  relationship  with  GOE  and 
those  shippers,  MFC  appears  to  have  a 
beneficial  interest  in  the  shipments  it 
handles.  On  those  shipments  MFC 
collects  freight  forwarder  compensadon 
from  ocean  carriers. 

Now  therefore  it  is  ordered.  That 
pursuant  to  sections  11. 13,  and  19(d)(4) 
of  the  Shipping  Act  of  1984.  an 
investigation  is  hereby  instituted  to 
determine: 

1.  Whether  MFC  violated  section 
19(d)(4)  of  the  1984  Act  and  46  CFR 
510.23(h)  by  collecting  freight  forwarder 
compensation  on  shipments  in  which 
MFC  had  a  beneficial  interest; 

2.  Whether,  in  the  event  MFC  violated 
section  19(d)(4)  of  the  1984  Act,  MFC's 
freight  forwarder  license  should  be 
revoked  or  suspended  pursuant  to  46 
CFR  510.16(a)(1): 

3.  Whether  MFC  should  be  ordered  to 
cease  and  desist  from  collecting  freight 
forwarder  compensation  on  shipments 
when  the  shipper  is  owned  by  the  GOE; 
and 

4.  Whether,  in  the  event  MFC  violated 
section  19(d)(4)  of  the  1984  Act  civil 
penalties  should  be  assessed  against 
MFC,  and  if  so,  the  amount  of  such 
penalties. 

It  is  further  ordered.  That  a  public 
hearing  be  held  in  this  proceeding  and 
that  this  matter  be  assigned  for  hearing 
before  an  Administrative  Law  Judge  at  a 
date  and  place  to  be  hereafter 
determined  by  the  Administrative  Law 


Judge  in  compUance  with  Rule  61  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  at  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  developments  of  an 
adequate  record. 

It  is  further  ordered.  That  Memphis 
Forwarding  Company,  Inc.,  be  named  a 
Respondent  in  this  proceeding; 

//  is  further  ordered.  That  the 
Commission's  Bureau  of  Hearing 
Counsel  is  designated  a  party  to  this 
proceeding; 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  on 
parties  of  record; 

It  is  further  ordered.  That  other 
persons  having  an  interest  in 
participating  in  this  proceeding  may  file 
petitions  for  leave  to  intervene  in 
accordance  with  Rule  72  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.72; 

//  it  further  ordered.  That  all  fiuiher 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  served  on  parties  of 
record:  and 

It  is  further  ordered.  That  in 
accordance  with  Rule  81  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  the  initial  decision  of  the 
Administrative  Law  Judge  shall  be 
issued  by  April  19. 1991.  and  the  final 
decision  of  the  Commission  shall  be 
issued  by  August  19, 1901. 

By  the  Commission.  « 

loa^ih  C  PoOdBg. 

Secretary. 

[FR  Doc  90-0530  Filed  4-24-90:  8:45  am] 


Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  appUcants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  fi^i^t 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C  app.  1718 
and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarder 


and  Passenger  Vessel  Operations, 
Federal  Maritime  Commission, 
Washington.  EK:  20573. 

Ufl  Forwaiders  inc  15606  SW  72nd  Ave.. 

Tigerd.  Oiegon  97224.  Officers:  Wendell  B. 

Lile.  Chairmaa  )oaeph  C  Sopko.  President 

Louise  Awmiller.  Secretary. 
Coastal  Forwarding.  701  Parkway  575. 

Woodstock.  CA  30188.  Officer  Rita  R. 

Frady.  Sole  Proprietor, 
Challenge  Crating  and  Storage  Inc.,  950  Eller 

Drive,  P.O.  Box  350582.  Ft.  Lauderdale,  FL 

33335.  OfTicers:  Ian  Elder.  President/ 

Director.  )ames  Elder,  Vice  President/ 

Director.  Irving  Smyth,  Director. 
International  Consulting  and  Services.  Inc., 

2121  Packerland  Dnve.  Green  Bay,  WI 

54304.  OfTicers:  Dennis  L  Sedlacek. 

President,  Patricia  A.  Martin.  Secretary/ 

Treasurer. 
S.O.S.  Global  Express.  Ltd..  132-06 11th  Ave  , 

College,  NY  113565.  OfTicers:  Stephen  C. 

O'ConnelL  President  Fernando  Soler,  Vice 

President 
Dal  Farra  Company  Inc.  1465  N.W.  97th  Ave., 

Miami  FL  33172.  Officers:  Paolo  Dal  Farra. 

President  Manuela  Dal  Farra.  Vioe 

President 
Emel  Transport  Inc.,  147-40 184  St.,  Jamaica. 

hfY  11413.  OfTicer  Matthew  M.  Lubrano. 

President. 
FJhlW.  Transportkontor  Inc..  8110  Cross 

Coutnry  Drive.  Humble.  TX  77346.  Officers: 

WoUgang  Freymuth,  President  Rodolf 

Barraza,  Vice  President  William  Vincent 

Walker.  Secretary. 
King  City/Northway  Forwarding.  Ltd..  5441 

Notre-Dame  Street  West  Suite  201, 

Montreal,  Quebec.  Canada  H4C 1T7. 

Officers:  Gerald  P.  Gamache,  President 

Michel  O.  Bererd,  Director. 
Del-Med  Ina  dba  DMCO  Corp  DM  I  C 

International  Div.,  3001  Hadley  Road. 

South  Plainfield.  NJ  07080.  Officers:  John 

Hardy.  President  Darnell  Hardy, 

Secretary /Treasurer,  Gregorio  R. 

Francisco.  Vice  President 

Dated  April  19.  lOSa 
Joseph  ClHtlkiag. 
Secretary. 
(FR  Doc.  90-0629  Filed  4-24-90: 8:45  am] 


Iowa,  and  First  National  Bank  of  Sioux 
Center.  Sioux  Center.  Iowa. 

Comments  on  this  appUcattoo  must  be 
received  by  April  27. 19891  .  ■    -. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  19. 1990. 

Associate  Secretary  of  the  Board. 

(FR  Doc  90-9540  Filed  4-24-90;  8:45  am) 


FEDERAL  RESERVE  SYSTEM 

WWam  Biles  III;  Change  in  Bank 
Control  Notices  Acquisition  of  Shares 
of  Banks  or  Bank  Holdbig  Companiee; 
irUiiediuii 

This  notice  corrects  a  previous 
Fadaral  Register  noUce  (FR  Doc  90- 
8608)  pubUshed  as  page  13958  of  the 
issue  for  Friday,  April  13. 1990. 

Under  the  Federal  Reserve  Bank  of 
Chicago,  the  entry  for  William  Biles  ID  is 
amended  to  read  as  follows: 

1.  William  Biles  III.  John  Biles,  and 
Brian  Riddelh  to  each  acquire  31.45 
percent  of  the  voting  shares  of  Pint 
Sioux  Banc^ares,  Ltd.,  Sioux  Center, 


First  Grayson  Bancorp,  Inc.  et  sL, 
Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  HoMing  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14]  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  bearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applicatioiu 
must  be  received  not  later  than  May  14. 
198a 

A  Fedwal  Reserve  Bank  of  Oeveland 
(John  J.  Wixted,  Ir„  Vice  President)  1455 
East  Sixth  Street  Cleveland.  Ohio  44101: 

1.  First  Grayson  Bancorp.  Inc.. 
Grayson.  Kentudcy:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Grayson.  Grayson. 
Kentucky. 

0.  Federal  Reserve  Bank  of  Richmond 
(Fred  L  Bagwell,  Vice  President)  701 
East  Byrd  Street  Richmond.  Virginia 
23261: 

1.  First  Fidelity  Bancorp.  Ina, 
Fairmont  West  Virginia;  to  acquire  100 
percent  of  the  voting  shares  of  FirstBank 
ShJtinfifM,  Shinnston.  West  Virginia. 


17494 


Federal  Register  /  Vol.  55.  No.  80  /  Wednesday.  April  25.  1990  /  Notices 


Faderal  Register  /  Vol.  85.  No.  80  /  Wednesday.  April  25.  1990  /  Notices 


17495 


Board  of  Govnnora  of  Um  Federal  Reserve 
System.  April  19, 199a 
leonlfsr  |.  Iobbsoii. 
Associate  Secretary  of  the  Board 
[FR  Doc  90-«541  Filed  4-24-90;  8:45  am] 


m 


FEDERAL  TRADE  COMMISSION 
[Rto  Na  U2  31M] 

Twin  Star  Productions,  Inc^  et  aL; 
Propoeod  Consent  AQreement 
Analysis  to  Aid  PiMte  Comment 

AOCNCY:  Federal  Trade  Commission. 
ACTION:  Prt}(>osed  Consent  Agreement. 


r.  fa)  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  an  infomerdal 
marketing  corporation  and  six 
individuals,  all  based  in  Scottsdale. 
Arizona,  from  making  specified 
representations  regarding  the  efficacy  of 
certain  purported  weight  loss,  baldness 
and  impotence  products;  from  making 
unsubstantiated  efficacy  claims 
concerning  weight  loss,  baldness  and 
impotence  for  any  products  or  services; 
from  using  endorsements,  unless  they 
reflect  the  honest  opinion  or  belief  of  the 
endorser  fr^m  disseminating  four 
different  infomercials,  including  a  30- 
minute  advertisement  for  a  book;  and 
from  misrepresenting  that  their 
commericals  are  independent  programs 
and  not  paid  advertising.  In  addition,  the 
consent  agreement  would  require  the 
corporation  and  five  of  the  six 
individuals  to  pay  a  total  of  $1.5  million 
in  consumer  redress. 
OATIS:  Comments  must  be  received  on 
or  before  June  25. 1990. 

ADOWg»««»:  Conunents  should  be 
directed  to:  FTS/Offlce  of  the  Secretary. 
Room  159.  6th  St.  and  Pa.  Ave..  NW., 
Washington,  DC  20580. 
pon  FURTHcii  iNForaiiA-noN  contact: 
Charles  H2rwood  or  Patricia  Hensley. 
Seattle  Regional  Office,  Federal  Trade 
Commission,  2806  Federal  Bldg.,  915 
Second  Ave..  Seattle.  Wash.  98174.  (206) 
442-t656. 

SUPPLSMOfTAHV  mromumott  Pursuant 
to  section  6(1)  of  the  Federal  Trade 
Commission  Act  38  Stat  721.  IS  U.S.C 
40  and  i  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 


the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

In  the  matter  of  Twin  Star  Productions, 
Inc  a  corporation  and  ferald  H.  Steer,  Allen 
R.  Singer,  Judith  P.  Singer,  Douglas  E. 
Gravink.  Peter  Claypatch  and  Steven  L 
Singer,  individuaUy  and  as  officers  of  said 
corporation: 

AGREEMENT  CONTAINING  CONSENT 
ORDER  TO  CEASE  AND  DESIST 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Twin  Star 
Productions.  Inc..  a  corporation,  and 
Jerald  H.  Steer.  Allen  R.  Singer.  Judith  P. 
Singer,  Douglas  E.  Gravink,  Peter 
Claypatch  and  Steven  L  Singer, 
individuals,  hereinafter  sometimes 
referred  to  as  proposed  respondents, 
and  it  now  appearing  that  proposed 
respondents  are  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  acta  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
Twin  Star  Productions.  Inc.,  a 
corporation,  by  its  didy  authorized 
officer  and  its  attorney,  and  Jerald  H. 
Steer,  Allen  R.  Singer,  Judith  P.  Singer, 
Douglas  E.  Gravink.  Peter  Claypatch  and 
Steven  L  Singer,  individually  and  as 
officers  of  said  corporation,  and  their 
attorney,  and  counsel  for  the  Federal 
Trade  Commission  that 

1.  Twin  Star  Productions.  Inc..  is  a 
Delaware  corporation.  Its  principal 
office  or  place  of  business  is  at  7345  E. 
Evans  Road.  Scottsdale.  Arizona  85280. 

2.  Jerald  R  Steer  resides  at  4906  East 
Desert  Fairways.  Paradise  Valley. 
Arizona  85253.  He  is  an  officer  and 
shareholder  of  Twin  Star  Productions, 
Ina 

3.  Allen  R.  Singer  resides  at  6809 
North  48tii  Street  Paradise  Valley. 
Arizona  85253.  He  is  an  officer  and 
shareholder  of  Twin  Star  Productions, 
Inc. 

4.  Judith  P.  Singer  resides  at  6800 
North  48th  Sti«et  Paradise  Valley. 
Arizona  85253.  She  is  or  was  an  officer 
of  Twin  Star  Productions.  Inc. 

5.  Douglas  E.  Gravink  resides  at  14836 
North  S7th  Place.  Scottsdale.  Arizona 
85254.  He  is  an  officer  and  shareholder 
of  Twin  Star  Productions,  Ina 

e.  Peter  Claypatch  resides  at  6514  East 
Paradise  Lane.  Scottsdale,  Arizona 
85254.  He  is  an  officer  and  shareholder 
of  Twin  Star  Productions,  Inc. 

7.  Steven  L  Singer  resides  at  5702  East 
LeMarche.  Scottsdale.  Arizona  85254. 


He  is  an  officer  and  shareholder  of  Twin 
Star  Productions.  Inc. 

8.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

9.  Proposed  respondents  waive: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement  and 

d.  Ail  claims  under  the  Equal  Access 
to  Justice  Act 

10.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  together  with  the  draft 
of  complaint  contemplated  hereby  and 
related  material  pursuant  to  Rule  2.34  of 
the  Commission's  Rules,  will  be  placed 
on  the  public  record  for  a  period  of  sixty 
(60)  days  and  information  in  respect 
thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

11.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  the  proposed 
respondents  that  they  have  violated  the 
law  as  alleged  in  the  draft  of  complaint 
here  attached  or  have  engaged  in  any 
other  unlawful  conduct 

12.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Conunission  pursuant 
to  the  provisions  of  |  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
maimer  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Post  Service  of  the 


complaint  and  decision  containing  the 
agreed-to  order  to  proposed 
respondent's  addresses  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondents  waive  any  rights 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement  under&tanding, 
representation  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

13.  Proposed  respondents  have  read 
the  proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports.  Proposed 
respondents  further  understand  that 
they  may  l>e  hable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

14.  If  it  is  accepted  by  the 
Commission,  this  agreement  constitutes 
a  full  settlement  between  the  Federal 
Trade  Commission  and  Twin  Star 
Productions,  Inc.,  Jerald  H.  Steer,  Allen 
R.  Singer,  Judith  P.  Singer,  Douglas  E. 
Gravink.  Peter  Claypatch  and  Steven  L 
Singer  as  to  the  activities  alleged  in  the 
complaint  to  have  constituted  violations 
of  the  Federal  Trade  Commission  Act 
and  which  occurred  prior  to  the  date  of 
entry  of  the  order.  As  to  those  activities 
alleged  in  the  complaint  and  which 
occurred  prior  to  the  date  of  entry  of  the 
order,  the  Federal  Trade  Commission 
hereby  releases  proposed  respondents 
from  all  further  liability  to  the  Federal 
Trade  Commission.  The  Federal  Trade 
Commission  hereby  releases  proposed 
respondents  from  all  further  liability  to 
the  Federal  Trade  Commission  as  to 
their  sale,  broadcast  or  dissemination, 
prior  to  the  date  of  entry  of  the  order,  of 
the  30-minute  television  advertisement 
for  the  book  How  to  Start  Your  Own 
Business  by  Doing  Business  With  the 
Government  described  in  the  complaint 
and  sometimes  known  as  "Government 
GranU." 

Order 

I 

//  is  ordered.  That  respondent  Twin 
Star  Productions.  Inc..  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  respondents  Jerald  H.  Steer,  Allen 
R.  Singer.  Judith  P.  Singer,  Douglas  E. 
Gravink.  Peter  Claypatch  and  Steven  L 
Singer,  individually  and  as  officers  of 
said  corporation,  and  respondents' 
agents,  representatives  and  employees, 
directly  or  through  any  partnership, 
corporation,  subsidiary,  division  or 
other  devire.  In  connection  with  the 


advertising,  packaging,  labeling, 
promotion,  offering  for  sale,  sale  or 
distribution  of  any  product  or  service  in 
or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act  do  forthwith  cease  and 
desist  from  selling,  broadcasting  or 
otherwise  disseminating,  or  assisting 
others  to  sell,  broadcast  or  otherwise 
disseminate,  in  pari  or  in  whole: 

A  The  30-minute  television 
advertisement  for  the  EuroTrym  Diet 
Patch  described  in  the  complaint  and 
sometimes  known  as  "The  Michael 
Reagan  Show." 

B.  The  30-minute  television 
advertisement  for  FoUplexx  described  in 
the  complaint  and  sometimes  known  as 
"Breakthrough  '88." 

C.  The  30-minute  television 
advertisement  for  Y-Bron  described  in 
the  complaint  and  sometimes  known  as 
"Let's  Talk"  or  "Let's  Talk  with  Lyle 
Waggoner." 

D.  The  30-minute  television 
advertisement  for  the  book  How  to  Start 
Your  Own  Business  by  Doing  Business 
With  the  Govenunent  described  in  the 
complaint  and  sometimes  known  as 
"Government  Grants." 

n 

It  is  further  ordered.  That  respondent 
Twin  Star  I^txluctions.  Inc^  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  and  respondents  jerald 
H.  Steer,  Allen  R.  Singer,  Judith  P. 
Singer,  Douglas  E.  Gravink,  Peter 
Claypatch  and  Steven  L  Singer. 
individually  and  as  officers  of  said 
corporation,  and  respondents'  agents, 
representatives  and  employees.  direcUy 
or  through  any  partnership,  corporation, 
subsidiary,  division  or  other  device,  do 
forthwith  cease  and  desist  from: 

A.  Representing.  direcUy  or  by 
impUcation.  in  connection  nvith  the 
advertising,  packaging,  labeling, 
promotion,  offering  for  sale,  sale  or 
distiibution  of  the  EuroTrym  Diet  Patch 
or  any  other  substantially  similar  weight 
control  or  weight  reduction  product  or 
service  in  or  aHecting  commerce,  as 
"conunerce"  is  defined  in  the  Federal 
Trade  Commission  Act  that: 

(1)  Use  of  such  product  or  service 
prevents  feelings  of  hunger 

(2)  Use  of  such  product  or  service 
enables  users  to  lose  sulMtantial 
amounts  of  weisht 

(3)  Use  of  such  product  or  service 
enables  users  to  lose  weight  in  a  large 
majority  of  cases:  or 

(4)  Any  competent  and  reliable  test  or 
stu(ty  establishes  that  such  product  or 
service  promotes  weight  loss. 

For  purposes  of  this  part  II  a 
"substantially  similar  weight  control  or 
weight  reduction  product"  shall  be 


defined  as  any  product  diat  is 
advertised  to  cause  or  aid  weight  loss 
through  acupressure,  acupathy  or 
homeopathy  that  uses  a  bandaid  or 
patch  to  apply  a  solution  to  the  skin  or 
that  purportedly  contains  as  its  active 
ingredient  calcarea  cart>onica. 

B.  Representing,  directly  or  by 
implicatioa  in  connection  with  the 
advertising,  packaging,  labeling, 
promotion,  ofiering  for  sale,  sale  or 
distribtuion  of  any  other  product  or 
service  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Conmiission  Act  that 

(1)  Use  of  the  product  or  service 
prevents  or  reduces  feelings  of  hunger: 

(2)  Use  of  the  product  or  service 
enables  users  to  lose  substantial 
amounts  of  weight 

(3)  Use  of  the  product  or  service 
enables  users  to  lose  weight  in  a 
substantial  number  of  cases;  or 

(4)  Any  competent  and  reliable  test  or 
study  establishes  that  use  of  the  product 
or  service  promotes  weight  loss, 
unless  the  representation  is  true  and.  at 
the  time  of  making  the  representation, 
respondents  possess  and  rely  upon  a 
reasonable  basis  consisting  of 
competent  and  reliable  scientific 
evidence  that  substantiates  the 
representation.  Competent  and  reliable 
scientific  evidence  shall  mean  for 
purposes  of  this  Order  any  test 
analysis,  research,  study,  survey  or 
other  evidence  that  has  been  conducted 
and  evaluated  in  an  objective  manner 
by  persons  qualified  to  do  so,  using 
procedures  generally  accepted  in  the 
profession  or  science  to  yield  accurate 
and  reliable  results. 

C  Failing  to  disclose  cleariy  and 
prominently  in  any  advertisement  for 
any  weight  control  or  weight  reduction 
product  or  service  in  or  affecting 
conunerce.  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act  that 
dieting  and/or  exercise  is  required  in 
order  to  lose  weight:  provided,  however, 
that  this  disclosure  shall  not  be  required 
if  respondents  possess  and  rely  upon 
competent  and  rehable  scientific 
evidence  demonstrating  that  the  product 
or  service  in  question  is  effective 
without  dieting  and/or  exercise. 

//  is  further  ordered.  That  respondent 
Twin  Star  Productions,  Inc,  s 
corporation,  its  successors  and  assigns, 
and  its  officers,  and  respondents  Jerald 
H.  Steer.  Allen  R.  Singer,  Judith  P. 
Singer,  Douglas  E  Gravink.  Peter 
Claypatch  and  Steven  L  Singer, 
individually  and  as  officers  of  said 
corporation,  and  respondent's  agents, 
representatives  and  employees,  directly 
or  through  any  partnership,  corporstion. 
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•ubsidiary.  division  or  other  device,  do 
fortbwitb  cea»e  ai\d  desist  from: 

A.  Representing,  directly  or  by 
implication,  in  connection  with  the 
advertising,  packaging.  labeling, 
promotion,  offering  for  sale,  sale  or 
distribution  of  Foliplexx  or  any  other 
substantially  similar  product  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act  that: 

(1)  Use  of  such  product  curtails  loss  of 

ha  in 

(2)  Use  of  socfa  product  promotes 
growth  of  new  hair  where  hair  has 
already  been  lost; 

(3)  Use  of  such  product  relieves,  cures, 
prevents  or  reverse  baldness; 

(4)  Such  product  is  an  efiective 
remedy  for  baldness  fai  a  large  mafority 
of  cases;  or 

(5)  Any  competent  and  rehable  test  or 
study  establishes  that  such  product 
relieves,  cures,  prevents  or  reverses  the 
advance  of  baldness. 

For  purposes  of  this  part  m,  a 
"substantialty  similar  product"  shall  be 
defined  as  any  product  that  is 
advertised  as  preventing  or  reversing 
baldness  or  hair  loss  and  that 
purportedly  contains  as  an  ingredient; 
sulfanated  moccopoiysaccharides. 
polysorbates.  trichopeptides,  takanal. 
kallikrein.  alpha-tocopfceral.  methyl 
nicotinate;  letlnyl  pafanitate.  alantoin,  or 
bovine  serum  albmnin. 

B.  Representing,  directly  or  by 
implication,  in  connection  with  the 
advertising,  packaging,  labeling, 
promotion,  offering  for  sale,  sale  or 
distribution  of  any  other  product  in  or 
affecting  commerce,  as  "coaunerce"  is 
defined  in  the  Federal  Ttade 
Commission  Act  that 

(1)  Use  of  the  product  prevents  or 
rednces  loss  of  hair 

(2)  Use  of  the  product  promote* 
growth  of  new  hair  where  hair  has 
already  been  lost 

(3)  Use  of  the  product  relieves,  cures, 
prevents  or  reverses  baldness; 

(4)  The  product  is  an  effective  remedy 
for  btJdness  in  a  substantial  number  of 
cases;  or 

(5)  Any  competent  and  reliable  test  or 
stady  establiahes  that  the  product 
relieves,  eves,  prevents  or  reverse* 
baldness. 

Unless  the  representation  is  true  and,  at 
the  time  of  making  the  representation, 
respondents  possess  and  rely  upon 
competent  and  reliable  scientific 
evidence  that  substantiates  the 
representation. 

IV 

/I  is  ^lilAer  ordered  That  respondent 
Twin  Star  Productiona.  Inc.  a 
corporation,  its  successors  and  assigts. 


and  its  officers,  and  respondent*  Jerald 
H.  Steer.  Allen  R.  Singer.  )udith  P. 
Singer.  Douglas  E.  Gravink.  Peter 
Claypatch  and  Stevoi  L  Singer, 
individually  and  as  officers  of  said 
corporation,  and  respondents'  agent*, 
repreeentatives  and  employee*,  directly 
or  through  any  partnership,  corporation, 
subsidiary,  division  or  other  device,  do 
forthwith  cease  and  desist  bom: 
A.  Representing,  directly  or  by 
implkatian.  in  connection  with  the 
advertising,  packaging,  labeling, 
promotion,  offering  for  sale,  sale  or 
distribution  of  Y-Bron  or  any  other 
substantially  similar  product  in  or 
affecting  commerce,  as  "commeroe"  is 
defined  in  the  Federal  Trade 
Commission  Act.  that 

(1)  Use  of  such  product  relieves,  cures, 
prevents  or  reverses  impotence; 

(2)  Use  of  soch  product  faicreases 
sexual  drive,  ability,  desire  or  Ubido; 

(3)  Such  product  is  an  effective 
remedy  for  impotence  or  increases 
sexual  drive,  abihty,  desire  or  libido  in  a 
substantia!  number  of  cases;  or 

(4)  Any  competent  and  reliable  test  or 
study  establishes  that  such  product  is  an 
effective  remedy  for  impotence  or 
increases  sexual  drive,  ability,  desire  or 
libido. 

For  purposes  of  this  part  IV,  a 
"substantially  similar  product"  shaQ  be 
defined  as  any  product  that  is 
advertised  for  sale  over-the-counter  as  a 
sexual  stimulant  or  as  a  treatment  for 
impotence  and  that  pinportedly  contains 
as  its  active  ingretfient  yohimbine  or  any 
derivathre  thereof. 

R  Representing,  directly  or  by 
implication,  in  connection  with  the 
advertising,  packaging,  labeling, 
promotion,  crffering  for  sale,  sale  or 
distribution  of  any  other  product  in  or 
affecting  commerce,  as  "commerce"  is 
defmed  in  the  Federal  Trade 
Conunission  Act  that 

(1)  Use  of  the  product  relieves,  cures, 
prevents,  reverses  or  is  an  effective 
remedy  for  impotence; 

(2)  Use  of  the  product  increases 
sexual  drive,  ability,  desire  or  libido; 

(3)  The  product  is  an  effective  remedy 
for  impotence  or  increases  sexual  drive, 
ability,  desire  or  libido  at  any  stated 
measure  of  efficacy;  or 

(4)  Any  competent  and  reliable  test  or 
study  establishes  that  the  product 
relieves,  cures,  prevents  or  reverses 
impotence  or  increases  sexual  drive, 
ability,  desire  or  libido. 

unle**  the  representation  is  true  and,  at 
the  time  of  making  the  representation, 
respondents  posses*  and  rely  upon 
competent  and  reliable  scientific 
evidence  that  substantiates  the 
representation. 


It  it  further  ordered.  That  respondent 
Twin  Star  Productions,  be  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  and  respondents  Jerald 
R  Steer,  Allen  R.  Singer,  Judith  P. 
Singer.  Douglas  E.  Gravink.  Peter 
Qaypatch  and  Steven  L  Singer, 
individually  and  as  officers  of  said 
corporation,  and  respondents*  agents, 
representatives  and  employees,  directly 
or  through  any  partnership,  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  advertising, 
packaging.  labeling,  promotion,  offering 
for  sale.  sale,  or  distribution  of  any 
product  or  service  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  TTade  Commission  Act  do 
forthwrith  cease  and  desist  from: 

A.  Making  any  representation,  directly 
or  by  implication,  regarding  the 
performance,  benefits,  efficacy  or  safety 
of  any  food,  drug  or  device,  as  those 
term*  are  defined  in  section  15  of  the 
FTC  Act  15  U.S.C  55.  unless  at  the  time 
of  making  the  representation 
respondents  possess  and  rely  upon 
competent  and  reliable  8cienti&: 
evidence  that  substantiates  the 
representation. 

B.  Making  any  representation,  directly 
or  by  impliciation,  regarding  the 
performance,  benefits,  effiucy  or  safety 
of  any  product  or  service  (other  than  a 
product  or  service  covered  under 
subpart  V.A  above),  unless  at  the  time 
of  making  the  representation 
re^Modents  posses*  and  rely  upon  a 
reasonable  basis  for  each  such 
representatioa. 

VI 

//  it  further  ordered.  That  respondent 
Twin  Star  Productian*.  Inc.  a 
corporation,  its  successor*  aiui  assigns, 
and  its  officers,  and  respondents  Jerald 
H.  Steer.  Allen  R.  Singer,  Judith  P. 
Singer.  Douglas  E.  Gravink.  Peter 
Claypatch  and  Steven  L.  Singer, 
individually  and  as  officer*  of  said 
corporation,  and  respondents'  agent*, 
representatives  and  employees,  directly 
or  through  any  partnership,  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  advertising, 
packaging,  labeling,  promotion,  offering 
for  sale,  sale  or  distribution  of  any 
product  or  service  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act  do 
forthwith  cease  and  desist  frooi: 

A.  Usii^  publishing,  or  referring  to 
any  endorsement  (as  "endorsement"  i* 
defined  in  16  CFR  225(b)),  unle** 
respondents  have  good  reason  to  believe 
that  at  the  time  of  such  use.  publication 
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or  reference,  the  endorsement  reflects 
the  honest  opinions,  findings,  beliefs  or 
experience  of  the  endorser  and  contains 
no  representation  that  would  be  false  or 
unsubstantiated  if  made  directly  by 
respondents. 

B.  Failing  to  disclose,  clearly  and 
prominently,  a  material  connection, 
where  one  exists,  between  an  endorser 
of  any  product  or  service  and  any 
respondent  or  respondents.  For  purposes 
of  this  Part  VI,  a  "material  connection" 
shall  mean  any  relationship  between  an 
endorser  of  any  fntxiuct  or  service  and 
any  individual  or  other  entity 
advertising,  promoting,  offering  for  sale, 
selling  or  distributing  such  product  or 
service,  which  relationship  might 
materially  affect  the  weight  or 
credibility  of  the  endorsement  and 
which  relationship  would  not 
reasonably  be  expected  by  consumers. 

C.  Representing.  direcUy  or  by 
implication,  that  any  endorsement  of  the 
product  or  service  represents  the  typical 
or  ordinary  experience  of  members  of 
the  public  who  use  the  product  or 
service,  unless  the  representation  is 
true. 

vn 

//  is  further  ordered.  That  respondent 
Twin  Star  Productions,  Inc..  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  and  respondents  Jerald 
R  Steer,  Allen  R.  Singer,  Judith  P. 
Singer,  Douglas  E.  Gravink,  Peter 
Claypatch  and  Steven  L  Singer, 
individually  and  as  officers  of  said 
corporation,  and  respondent's  agents, 
representatives  and  employees,  directly 
or  through  any  partnership,  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  advertising, 
packaging,  labeling,  promotion,  offering 
for  sale,  sale,  or  distribution  of  any 
product  or  service  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act  do 
forthwith  cease  and  desist  from 
creating,  producing,  selling  or 
disseminating: 

A.  Any  commercial  or  other 
advertisement  for  any  such  product  or 
service  that  misrepresents,  directly  or  by 
implication,  that  it  is  an  independent 
program  and  not  a  paid  advertisement 

B.  Any  conmiercial  or  other 
advertisement  for  any  such  product  or 
service  fifteen  (15)  minutes  in  length  or 
longer  or  intended  to  fill  a  broadcasting 
or  cablecasting  time  solt  of  fifteen  (15) 
minutes  in  length  or  longer  that  does  not 
display  visually,  in  a  clear  and 
prominent  manner,  within  the  first  thirty 
(30)  seconds  of  the  commerical  and 
immediately  before  each  presentation  of 
ordering  instructions  for  the  product  or 
service,  the  following  disclosure: 


THE  prcx;ram  you  are  watching  is 

A  PAID  ADVERTISEMENT  FOR  (THE 
PRODUCT  OR  SERVICE] 

vra 

It  is  further  ordered.  That  respondent 
Twin  Star  Productions.  Inc..  shall  pay  to 
the  Federal  Trade  Commission  the  total 
amount  of  one  million  dollars 
($1,000,000)  in  three  insUllements  in  the 
following  manner 

A.  The  first  installment  payment  of 
four  hundred  thousand  dollars  ($40a000) 
shall  be  paid  by  respondent  Twin  Star 
Productions,  Inc.,  on  or  before  the  tenth 
day  following  the  date  of  entry  of  this 
Order. 

B.  The  second  installment  payment  of 
three  himdred  fifty  thousand  dollars 
($350,000)  shall  be  paid  by  respondent 
Twin  Star  Productions,  Inc.,  no  later 
than  one  (1)  year  following  the  date  of 
entry  of  this  Order. 

C  The  third  installment  payment  of 
two  hundred  fifty  thousand  dollars 
($250,000)  shall  be  paid  by  respondent 
Twin  Star  Productions,  Inc.,  no  later 
than  eighteen  (18)  months  following  the 
date  of  entry  of  this  Order. 

D.  All  payments  required  by  subparts 
VniA  Vni  J  and  VUI.C  of  this  Order 
shall  be  made  by  cashier's  check  or 
certified  check  payable  to  the  Federal 
Trade  Commission  and  shall  be 
delivered  to  the  Federal  Trade 
Commission,  915  Second  Avenue,  Suite 
2806,  SeatUe.  Washington  98174. 

E.  Should  Twin  Star  Productions,  Inc 
default  on  any  portion  of  any  payment 
required  by  subparts  VIII.A,  WUIB  or 
vm.C  of  this  Order.  Jerald  R  Steer, 
Allen  R.  Singer,  Douglas  E.  Gravink. 
Peter  Claypatch  and  Steven  L  Singer 
shall  be  jointly  and  severally  Uable  for 
the  full  amount  of  such  payment  and  for 
any  interest  required  by  subpart  VIILF 
of  this  Order. 

F.  In  the  event  of  default  of  any 
payment  required  by  subparts  VIILA 
Vm.B  or  vm.C  of  this  Order,  which 
default  continues  for  more  than  ten  (10) 
days  beyond  the  due  date,  all  unpaid 
installments  shall  become  immediately 
due  and  payable  without  any  notice 
required  to  be  given  to  respondent  Twin 
Star  Productions,  Inc,  and  interest  at 
the  rate  prescribed  under  28  U.S.C  1961. 
as  amended,  as  of  the  date  of  entry  of 
this  Order,  shall  begin  to  accrue  on  the 
unpaid  balance  commencing  as  of  the 
date  of  such  default 

G.  Respondent  Twin  Star  Productions. 
Inc  shall  execute  and  record  a 
mortgage.  In  compliance  with  the  laws 
of  die  State  of  Arizona,  on  or  before  the 
tenth  day  following  the  date  of  entry  of 
this  Order,  to  grant  and  perfect  a 
security  interest  to  the  Federal  Trade 
Commission  in  property  acceptable  to 


the  Federal  Trade  Commission  and 
valued  by  an  independent  appraisal  to 
have  a  value  of  one  million  dollars 
($1X100.000]  or  more,  in  excess  of  all 
other  perfected  security  interests,  as 
security  for  the  payments  required  to  b« 
paid  by  Twin  SUr  Productions,  Inc 
under  subparts  Vni.B  and  Vm.C  of  this 
Order  and  for  the  payments  required  to 
be  paid  by  Jerald  H.  Steer.  Allen  R. 
Singer,  Douglas  E.  Gravink.  Peter 
Qaypatch  and  Steven  L  Singer  under 
subparts  DCB  and  DCC  of  this  Order. 
The  appraisal  required  by  this  subpart 
shall  be  conducted  by  an  appraiser 
acceptable  to  the  Federal  Trade 
Commission  and  paid  by  Twin  Star 
Productions.  Inc.  Default  by  Twin  Star 
Productions,  Inc  or  by  Jerald  R  Steer, 
Allen  R.  Singer,  Douglas  E.  Gravink. 
Peter  Qaypatch  and  Steven  L  Singer 
under  the  terms  of  this  Order  will  entitle 
the  Federal  Trade  Commission  to 
enforce  this  security  interest  after  ten 
(10)  days'  notice  to  respondents.  The 
Federal  Trade  Commission  will  release 
this  security  interest  upon  receipt  of  all 
payments  required  by  subparts  VIll.B, 
vm.a  DC3  and  DCC  of  this  Order. 

R  The  funds  paid  by  respondent  Twin 
Star  Productions.  Inc..  shall  be  deposited 
by  the  Federal  Trade  Commission  in  an 
interest-bearing  account  and  shall  be 
used  to  provide  direct  redress  to 
purchasers  of  the  EuroTrym  Diet  Patch. 
Foliplexx  and/or  Y-Bron  and  to  pay  any 
attendant  expenses  of  administration.  If 
the  Commission  determines  that  redress 
to  purchasers  of  these  products  is 
wholly  or  partially  impracticable  or  is 
otherwise  unwarranted,  any  funds  not 
so  used  shall  be  paid  to  the  United 
States  Treasury.  Respondent  Twin  Star 
Productions.  Inc.  shall  be  notified  as  to 
how  the  funds  are  disbursed,  but  shall 
have  no  right  to  contest  the  manner  of 
distribution  chosen  by  the  Commission. 

I.  Within  ninety  (90)  days  after  the 
date  of  entry  of  this  Order.  Twin  Star 
Productions,  Inc.  shall  furnish  to  the 
Federal  Trade  Commission  a  complete 
written  list  containing  the  name,  last 
known  address,  telephone  number,  date 
of  purchase  and  amount  of  any  refund 
for  each  past  purchaser  of  the  EuroTrym 
Diet  Patdi.  Foliplexx  and  Y-Bron.  Twin 
Star  Productions.  Inc.  shall  also  provide 
this  list  of  purchasers  in  computer 
readable  form,  on  standard  MS-DOS 
diskettes  or  IBM-mainframe  compatible 
tape.  Further,  Twin  SUr  shall  provide 
the  name  and  last  known  address  of 
each  purchaser  on  pressure-sensitive 
Ubels. 

DC 

It  it  further  ordered  That  respondents 
Jerald  R  Steer,  Alloi  R.  Singer.  Douglas 
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E.  Gravink.  Peter  Claypatcb  and  Steven 
L  Singer  aball  pay  to  the  Federal  Trade 
ConuniMkui  the  total  amount  of  five 
hundred  thousand  dollar*  ($500,000)  in 
three  inataUments  in  the  following 
manner: 

A.  The  first  instaUment  payment  of 
one  hundred  thousand  dollars  ($100,000) 
shall  be  paid  by  respondents  Jerald  H. 
Steer.  ADen  R.  Singer,  Douglas  E. 
Gravink,  Peter  Claypatch  and  Steven  L. 
Singer  on  or  before  the  tenth  day 
following  the  date  of  entry  of  this  Order. 

B.  The  second  installment  payment  of 
one  hundred  Tilty  thousand  doQars 
($150,000]  shall  be  paid  by  respondents 
jerald  H.  Steer.  Allen  R.  Singer.  Douglas 
E.  Gravink,  Peter  Claypatch  and  Steven 
L  Stnget  no  later  than  one  (1)  year 
following  the  date  of  entry  of  this  Order. 

C  The  third  installment  payment  of 
two  hundred  fifty  thousand  dollars 
($250,000)  shall  be  paid  by  respondents 
jerald  R  Steer,  ADen  R.  Singer,  Douglas 
B.  Gravink.  Peter  Claypatch  and  Steven 
L  Singer  no  later  than  eighteen  (18) 
mont^  following  the  date  of  entry  of 
this  Order. 

D.  AH  payments  required  by  subparts 
DUV  DC  J  and  DLC  of  tfiis  Order  shall 
be  made  by  cashier's  check  or  certified 
check  payable  to  the  Federal  Trade 
Commission  and  shaO  be  delivered  to 
the  Federal  Trade  Commiasioa,  915 
Second  Avenue,  suite  2806,  Seattle, 
Washfaogton  96174. 

E.  Should  )erald  H.  Steer.  Allen  R. 
Singer.  Dou^as  E.  Gravink.  Peter 
Claypatch  and  Steven  L  Singer  default 
on  any  portion  of  any  payment  required 
by  subparts  DCA.  DLB  or  DCC  of  this 
Order.  Jerald  H.  Steer.  Allen  R.  Singer. 
Douglas  B.  Gravink.  Peter  Claypatch  and 
Steven  L.  Singer  shall  be  (ointly  and 
severally  babte  for  the  full  amount  of 
such  payment  and  for  any  interest 
required  by  subpart  DLF  of  this  Order. 

F.  In  the  event  of  default  of  any 
payment  required  by  subparts  DLA,  DLB 
or  DLC  (A  this  Order,  which  default 
continues  for  more  than  ten  (10)  days 
beyond  the  due  date,  all  rnipaid 
installments  shall  become  immediately 
due  and  payable  without  any  notice 
requirad  to  be  given  to  respondents 
letmld  H.  Steer.  Allen  R.  Singer.  Douglaa 
E.  Gravink.  Peter  Claypatch  and  Steven 
L  Singer,  and  interest  at  the  rate 
prescribed  under  28  US.C.  1961.  as 
amended,  as  of  the  date  of  entry  of  this 
Order,  shall  begin  to  accnM  on  the 
unpaid  balance  cononencing  as  of  ttie 
date  of  such  default. 

G.  The  funds  paid  by  respondents 
Jerald  H.  Steer.  Allen  R.  Singer.  Douglas 
E.  Gravink.  Peter  Claypatch  and  Steven 
L  Singer  shall  be  depiDsited  by  the 
Fadaral  Trade  Comraisaion  in  an 
intBcal-baaring  account  and  shall  ba 


used  to  provide  direct  redress  to 
purchasers  of  the  EuroTrym  Diet  Patch. 
Foliplexx  and/ or  Y-Bron  and  to  pay  any 
attendant  expenses  of  administration.  If 
the  Commission  determines  that  redress 
to  purchasers  of  these  products  is 
whoDy  or  partially  impracticable  or  is 
othowise  unwarranted,  any  funds  not 
so  used  shall  be  paid  to  tfie  United 
States  Treasury.  Respondents  Jerald  H. 
Steer,  Allen  R.  Singer,  Douglas  E. 
Gravink,  Peter  Claypatch  and  Steven  L. 
Sfaager  shaO  be  notified  as  to  how  the 
funds  are  disbursed,  but  shall  have  no 
ri^t  to  contest  the  manner  of 
distributi<n]  chosen  by  the  Commission. 

//  is  further  ordered.  That  respondent 
Twin  Star  Prodnctiaas,  Inc.  shall: 

A  Within  thirty  (30)  days  after  service 
of  this  Order,  provide  a  copy  of  the 
Order  to  each  of  respondent's  current 
prindpals.  officers,  directors  and 
managers,  and  to  all  personnel,  agents 
and  representatives  having  sales, 
advertising  or  policy  responsibility  with 
respect  to  the  sobject  matter  (tf  tUs 
Order. 

a  For  a  perkid  of  ten  (10)  years  from 
the  date  of  entry  of  tfaia  Order.  |mnride  a 
copy  of  this  Order  to  eadi  of 
respondent's  principals,  officers, 
directOTS  and  managers,  and  to  all 
personnel,  agents  and  representatives 
having  sain,  advertisbig  or  poUcy 
responsibiUty  with  respect  to  the  subject 
matter  of  this  Order  who  are  associated 
with  respondent  or  any  subsidiary, 
successor  or  assign,  within  three  (3) 
days  after  the  person  assumes  his  or  her 
position. 

XI 

It  is  further  ordered.  That  respondent 
Twin  Star  Productions,  Inc  shall  notify 
the  Federal  Trade  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  its  corporate  structure, 
including  but  not  limited  to  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  affiliates,  the  planned 
filing  of  a  bankruptcy  petition,  or  any 
other  corporate  chaqge  that  may  affect 
compliance  obligation*  arising  out  of 
this  Order. 

xn 

It  is  further  ordered.  That  each 
bidividnal  respondent  shaU,  for  a  period 
of  ten  (10)  years  from  the  date  of  entry 
of  this  Onder,  notify  the  rnmmission 
within  thirty  (30)  days  of  the 
diaontinaanca  olhi*  or  her  preeent 
business  or  employment  and  of  bis  or 
her  affiliation  with  any  new  basiness  or 
employment  Each  notice  of  affiliation 
with  any  new  business  or  employment 
shaQ  tncfaida  the  respondent'*  new 


business  address  and  telephone  number, 
current  home  address,  and  a  statement 
deacribing  the  nature  of  the  business  or 
employment  and  his  or  her  duties  and 
responsibilities.  The  expiration  of  the 
notice  provision  of  this  Part  XII  shall  not 
affect  any  other  oUigatian  arising  under 
this  Order. 

xm 

It  is  further  ordered.  ThaX  for  three  (3) 
years  from  the  date  that  the  practices  to 
which  they  pertain  are  last  en^iloyed, 
respondents  shall  maintain  and  upon 
reasonable  request  make  available  to 
the  Federal  Trade  Commission,  at  a 
place  designated  by  Commission  staff 
for  inspection  and  copying: 

A.  All  advertisements  and 
promotional  materials  subject  to  this 
Order 

&  AU  materials  relied  on  as 
substantiation  for  any  representation 
covered  by  this  Order 

C  AH  test  report*,  studies  or  other 
materials  in  respondents'  possession  or 
control  at  any  time  that  contradict 
qualify  or  call  into  question  any 
representation  of  respondents  covered 
by  this  Order  or  the  basis  on  which 
respondents  relied  for  such  claim  or 
representation;  and 

D.  All  other  materials  and  records  that 
relate  to  respondents'  compliance  with 
this  Order. 

This  part  Xm  shaQ  expire  ten  (10) 
years  after  the  date  of  entry  of  this 
Order. 

XIV 

It  is  further  ordered  That  respondent* 
shall,  within  sixty  (60)  days  after  service 
of  this  Order,  and  at  such  other  times  as 
the  Federal  Trade  Commission  may 
require,  file  with  the  Commission  a 
report  in  writing,  setting  forth  in  detail 
the  manntw  and  form  in  which  they  have 
complied  with  tU*  Order. 

Analysis  of  PMpoeed  Consent  Order  T* 
Aid  Public  Commant 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  to  a  proposed  consent  order 
from  Twin  Star  Proiductions.  Inc,  a 
corporation,  and  its  principals,  Jerald  H. 
Steer,  Allen  R.  Singer.  Judith  P.  Singer. 
Douglas  E.  Gravink.  Peter  Claypatch  and 
Steven  L  Singer.  The  proposed  consent 
order  has  been  placed  on  the  public 
record  for  sixty  (00)  day*  for  receipt  of 
comments  by  interested  persons. 
Comments  received  during  this  period 
will  become  part  ol  the  public  record. 
After  *ixty  (80)  day*,  the  Commission 
will  again  review  the  agreeflMnl  and  the 
comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
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agreement  and  take  other  appropriate 
action,  or  make  ftnat  the  proposed  ordto 
contained  in  the  agreement 

This  BMtter  conosm*  daiais  made  far 
a  weight  la**  pradact,  a  baldne— 
praduct  awl  an  ia^wtence  pcwraet  in 
proyaai  ■  wnglh  taieviaien  csnnnefdai* 
prediKed  and  distrttwted  by  Twfe*  Star. 
The  BoroTryn  Diet  Patch,  the  weigh* 
loss  product  was  advertised  on  "The 
Michael  Reagaa  Show."  The  baldnesa 
product  Foliplexx.  was  advertised  on 
"Breakthrough  '88."  The  impotence 
product,  T— Iwofu  WS9  ttuvsrtina  on 
"Let's  TaDL" 

The  CwBiiBsiuir*  ccaipleint  fai  this 
matter  ckarfa*  respondents  with  BHkfaif 
deceptive  repreaentatiaae  regardiBg  the 
efficacy  of  these  products.  Accordiag  to 
the  complaint  respondsial*  Uaely 
claimed  (1)  that  the  EasoTryn  Diet 
Patch  prevent*  feeling*  of  hanger, 
enables  users  to  lose  substantial 
amounts  of  weight  and  enables  users  to 
lose  weight  in  a  large  majority  of  cases; 
(2)  that  use  of  Foliplexx  relieves  or 
prevent*  baldnces.  cures  or  reverses  the 
advance  of  bakfawae.  and  i*  an  effectiv* 
remedy  for  baldness  ia  a  large 
percentage  of  cases;  and  (3)  that  aea  af 
Y-Bron  relieves,  cures,  prevents,  or 
reverses  Impotence,  that  use  of  Y-Braa 
increases  sexual  drive,  ability,  desk*  or 
libido,  and  that  Y-Bron  is  an  effective 
remedy  for  impotence  in  a  substantial 
percentage  of  cases.  The  complaint  also 
alleges  that  the  respondents  falsely 
claimed  that  competent  and  reliable 
tests  or  studies  established  the  efficacy 
of  the  BefoTYjrn  Diet  Patch.  Fuliplexx 
and  Y-fltoOB. 

Further,  the  comphtinl  allege*  riut 
respondents  represented  that  their 
program4ength  coouaercial*,  including 
the  commercials  for  the  three  products, 
are  independent  consumer  prograai* 
that  diacuss  a  variety  of  topics  or 
conduct  independent  and  objective 
investigathnu  of  products.  In  fact  the 
complaint  alleges.  Twin  Star's  program- 
length  commercials  are  not  independent 
prograiB*  that  ffiscass  a  variety  of  topic* 
or  conduct  independent  and  ol^actlve 
investigation*  of  pionart*. 

The  compleint  ake  aUegea  Aal 
respondeat*  (aiaely  represented  IImI 
endorsoaienti  appeariag  in 
advertieesMnt*  for  the  EuroTiyai  Diet 
Patch,  Foliplexx  and  Y-B>on  reflect 
endorsers'  honest  opinions  or 
experiences,  reflect  the  typical 
experience  of  member*  (rf  the  pabKc 
who  have  used  these  products,  and 
where  obtained  from  persons  who  were 
independent  from  tiMiee  ■atiietfng  IIm** 
products. 

The  coneent  order  contaia*  provi*iaBa 
designed  to  remedy  the  edvertising 
violations  charged  and  to  prevent  the 


respondents  from  engaghig  in  aiaUlar 
acts  and  practices  in  the  biture.  Part  I  of 
the  order  prohibits  respondent*  bma. 
disseminating  the  30-minute  television 
advertisements  known  as  "nnie  Mlcbeel 
Reagan  Show."  "Breakthrough  'H,"  and 
"Lefs  TaDt"  as  well  a*  the  30-BiInate 
television  advertisement  for  the  book 
How  to  Start  Your  Own  Business  by 
Doing  Business  With  the  Government 

Parts  D,  m  and  IV  of  the  order 
prohibit  respondents  from  making 
specified  representations  regarding  the 
efficacy  of  the  EuroTrym  Diet  Patch. 
Foliplnx,  Y-Bron  or  any  substantially 
similar  product*  product*  or  *ervice«. 
Parts  n.  m  sad  IV  also  prohibit 
respondents  from  making  specified 
claims  regarding  the  efficacy  of  any 
weight  loss,  hair  loss,  or  impotence 
product  or  service  unless  the 
representation  is  true  and  respondent* 
rely  upon  competent  and  reliable 
scientific  evidence  that  substantiates 
those  representations.  Part  U  also 
requires  respondents  to  disclose  in  any 
advertisement  for  any  weight  control  or 
weight  reduction  product  or  service  that 
dieting  and/or  exercise  is  required  to 
lose  weight,  unless  there  i*  competent 
and  reliable  scientific  evidence 
demonstrating  otherwise. 

Part  V  of  the  order  prohibit* 
respondents  from  making 
representations  about  the  performance, 
benefits,  efficacy  or  safety  of  any  food, 
drug  or  device  without  competeat  and 
reliable  scientific  evidence  for  the 
representations.  Part  V  of  (he  order  also 
prohibits  respondents  from  making  any 
representations  about  the  performance, 
benefits,  efficacy  or  safety  of  any 
product  without  a  reasonable  basis  for 
the  representations. 

Part  VI  of  the  order  prohibits 
respondents  from  using  any 
endorsement  without  having  reaaon  to 
believe  that  it  reflects  the  honest 
opinion,  finding,  belief  or  experience  of 
the  endorser  and  contains  no 
representation  that  would  be  falsa  or 
imsubstantiated  if  made  directly  by 
respondents.  Part  VI  also  requite* 
respondents  to  disclose  material 
connectiona  between  an  endorser  and 
the  respondents  snd  prohibits 
respondents  from  misrepresenting  the 
typicality  of  any  endorsement 

Pert  Vn  of  the  order  prohibtu 
respondents  from  creeting.  producing 
selling  or  (fissemimating  any 
advertisement  that  miarepresents  that  it 
is  an  independent  program  end  net  a 
paid  advertisement  Part  VII  also 
requires  respondents  to  include,  ia  aay 
advertisement  15  minntes  loag  or  longer, 
a  disclosaie  Indies  tiag  that  the  pre«ram 
is  a  paid  advertisement  The  order  sets 


oat  the  specific  Imgaajs  for  the      •    ' 
disdeaato  end  the  tiaea  it  maal  appoK 

The  order  elee  requteee  five  of  ^  sin 
respondsal*  to  pay  tL8  ailttaa  In 
uiiMBM*rr*<ka— .payablalBthfea 
instalfaBanls  ol  $6«U>ao  over  en  !•- 
month  period  In  esder  lo  socnre 
payment  the  otder  le^aiiee  reipondenti 
to  flsd§s  reel  aatats  a*  tolT*i*i*t 

Puts  X-XIV  ol  the  order  contelB 
provisiaB*  relating  to  eoatpttaace  with 
theonlsr. 

Ite  paipoae  ol  thi*  analysi*  i*  to 
facilitate  pMc  ooaMoenl  en  the 
proposed  order.  It  is  not  intended  to 
coneitute  aa  official  interpretatian  of  Ik* 
a^eeasent  and  propoaed  order  er  la 
modtfy  in  wiy  way  their  terma^ 
DaaaU8.Cfauk. 
Secretary. 
(FR Doc  W-eP* POsd «  Mm^Mmsj 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  I 


OffloaofttM 


OfftafOCM 

Statotnwil  of  Orowilzation, 


The  Statement  of  Organization. 
Functions,  and  Delegation  of  Authority, 
sections  AC.OO  through  AG.22A3  waa 
published  on  January  19, 1990  53  FR 
1872.  There  were  two  technical  errors  in 
the  published  Statement  which 
Incorrectfy  identified  the  Chief  Counsels 
in  the  Regional  Offices  and  also  s 
typographical  error.  This  Statement  ia 
republished. 

Section  ACU»  JMXmSs/k.  The  General 
Counsel  as  sped^  advisor  to  the 
Secretary  oa  legal  matters,  is 
responafttl*  for  providing  sll  lege) 
services  sad  advice  to  the  Secretary. 
Under  Secretary,  and  all  suburdiaale 
organisatioBal  components  of  the 
Department  in  connection  with  the 
operations  and  sdminietretion  of  the 
Depaitawmt 

Seeti00ACJO    Organtrotfoni  The 
Office  of  the  General  Counsel  under  the 
sepei  vision  ol  e  General  Counsel 
consists  Ot 

1.  Immediate  Office  of  the  General 
Counsel 

2.  Divisions  in  the  Office  of  thn  Ceneraf 
Counsel 

3.  Offices  of  the  Chief  CoonsviS  (Regions 
l-X). 

Section  ACJ2    The  Geaeral  Cotmeet 
A.  The  General  Counsel  is  directlf 
responsible  to  the  Secretary. 

B.  bi  the  event  of  Ike  General 
Counsel's  absence  or  disebiUty  or  during 
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a  vacancy  in  the  office  of  General 
Counsel,  the  Principal  Deputy  General 
Counsel  shall  act  in  his  place.  In  the 
event  of  a  vacancy  in  the  offices  of 
General  Counsel  and  Principal  Deputy 
General  Counsel,  the  Secretary  shall 
designate  an  Acting  General  Counsel. 

C.  Each  division  is  under  the  general 
supervision  of  the  General  Counsel,  the 
Principal  Deputy  Counsel  and,  to  the 
extent  applicable,  the  Deputy  General 
Counsel.  Each  division  is  under  the 
immediate  supervision  of  an  Associate 
General  Counsel/Chief  Counsel 
[program]. 

Section  A  G.  14    Immediate  Office  of 
the  General  Counsel.  A.  The  Immediate 
Office  of  the  General  Counsel  consists 
of: 

1.  The  General  Counsel 

2.  Principal  Deputy  General  Counsel 

3.  Deputy  General  Counsel 

4.  Deputy  General  Counsel-Legal  Counsel 

5.  Special  Counsel  for  Ethics 

6.  Executive  Assistant  to  the  General  Counsel 

Section  AG.  15    Chief  Counsels 
(Regions  I-X). 

Section  AG.  18    Divisions  in  the 
Office  of  the  General  Counsel.  The 
Divisions  of  the  Office  of  the  General 
Counsel  are: 

Business  and  Administrative  Law  Division 
Civil  Rights  Division 
Inspector  Genera!  Division 
Food  and  Drug  Division 
Legislation  Division 
Public  Health  Division 
Health  Care  Financing  Divisioo 
Social  Security  Division 
Family  Support  and  Human  Development 
Division 

Section  AG.20    Functions.  The 
General  Counsel  is  authorized  to 
promulgate  such  directives,  in 
accordance  with  established 
procedures,  as  are  necessary  to  carry 
out  the  responsibilities  assigned.  The 
Office  of  the  General  Counsel  is 
responsible  for 

1.  Furnishing  all  legal  services  and 
advice  to  the  Secretary,  Under 
Secretary,  and  all  offices,  branches,  or 
units  of  the  Department  in  connection 
with  the  operations  and  administration 
of  the  Department 

2.  Furnishing  legal  services  and  advice 
on  such  other  matters  as  may  be 
submitted  by  the  Secretary,  the  Under 
Sacretary.  and  any  other  person 
authorized  by  the  Secretary  to  request 
such  service  or  advice. 

3.  Representing  the  Department  in  all 
litigation  when  such  direct 
representation  is  authorized  by  law,  and 
in  other  cases  making  and  supervising 
contacts  with  attorneys  responsible  for 
the  conduct  of  such  litigation. 

4.  Performing  all  liaison  functions  in 


connection  with  legal  matters  involving 
the  Department  and  formulating  or 
reviewing  requests  for  formal  opinions 
or  rulings  by  the  Attorney  General  and 
the  Comptroller  General. 

5.  Drafting  all  proposals  for  legislation 
originating  in  the  Department  and 
reviewing  all  proposed  legislation 
submitted  to  the  Department  or  to  any 
operating  agency  of  the  Department  for 
comment,  preparing  reports  and  letters 
to  congressional  committees,  the  Office 
of  Management  and  Budget  and  others 
on  proposed  legislation:  prescribing 
procedures  to  govern  the  routing  and 
review,  within  the  Department,  of 
material  relating  to  proposed  Federal 
legislation. 

6.  Performing  liaison  functions  with 
the  Office  of  the  Federal  Register, 
National  Archives  and  Records 
Administration. 

7.  Generally  supervising  all  legal 
activities  of  the  Department  and  its 
operating  agencies  and  directing  the 
activities  of  the  legal  staff  in  the  field. 

Section  AG.21    Immediate  Office  of 
the  General  Counsel.  A.  The  General 
Counsel: 

1.  Is  responsible  to  and  serves  as 
Special  Advisor  to  the  Secretary  on 
legal  matters  in  connection  with  the 
administration  of  the  Department 

2.  Exercises  general  direction  and 
supervision  over  all  legal  activities 
carried  on  by  the  Department. 

R  The  Principal  Deputy  General 
Coimsel  assists  the  General  Counsel  in 
developing  formal  and  informal  advice 
issued  by  the  Office  of  the  General 
Counsel  and  supervises  the  Associate 
General  Counsels/Chief  Counsels 
[program]  in  the  issuance  of  legal 
advice.  In  the  absence  or  disability  of 
the  General  Counsel  or  during  a 
vacancy  in  the  office  of  General  Counsel 
the  Principal  Deputy  General  Counsel 
shall  serve  as  the  Acting  General 
Cotmsel. 

C  The  Deputy  General  Counsel 
assists  the  General  Counsel  by 
coordinating  efforts  by  the  Offices  of  the 
regional  Chief  Counsel,  carrying  out 
office-wide  management 
responsibilities,  and  performing  such 
other  duties  as  the  General  Counsel 
prescribes. 

D.  The  Deputy  General  Counsel-Legal 
Counsel  assists  the  General  Counsel  in 
providing  formal  and  informal  legal 
advice  and  opinions  to  the  Secretary, 
the  Under  Secretary,  and  the  Assistant 
Secretaries  relating  to  major  new  policy 
directions,  innovative  programs  not 
clearly  delineated  by  statutory 
authority,  and  Departmental  programs 
and  initiatives  involving  more  than  a 


single  operating  comfionent  of  the 
Department 

E.  The  Special  Counsel  for  Ethics 
assists  the  General  Counsel  by 
providing  legal  advice  to  officials  of  the 
Department  regarding  ethics  and  other 
standards  of  conduct  issues  and  serves 
as  the  Designated  Agency  Ethics  Official 
responsible  for  Department-wide 
activities  required  by  the  Ethics  in 
Government  Act  (5  U.S.C  App.  4). 

F.  The  Executive  Assistant  performs 
such  administrative  tasks  in  accordance 
with  established  procedures  as  are 
necessary  to  maintain  routine  operating 
of  the  Office  of  the  General  Counsel. 

Section  A  G.22    Divisions  in  the 
Office  of  the  General  Counsel  A.  The 
Divisions  in  the  Office  of  the  General 
Counsel,  under  the  direction  of  an 
Associate  General  Coimsel/Chief 
Counsel  [program]  have  the  following 
responsibilities: 

1.  Business  and  Administrative  Law 
Division.  The  Business  and 
Administrative  Law  Division  shall  be 
responsible  for 

a.  Legal  services  on  business 
management  activities  and 
administrative  operations  throughout 
the  Department  including  procurement 
contracting,  copyrights,  personnel 
budget  appropriations,  employment 
compensation,  travel  and  claims  by  and 
against  the  Department. 

b.  Legal  services  for  the  Department's 
civil  defense,  and  security  programs. 

c.  Liaison  with  the  Comptroller 
General. 

d.  Legal  services  under  the  National 
Environmental  Policy  Act 

e.  Liaison  with  the  Department  of 
Justice  on  administration  of  the  Freedom 
of  Information  Act  and  the  Privacy  Act 

2.  Civil  Rights  Division.  The  Civil 
Rights  Division  shall  provide  legal 
services  for  the  Office  for  Civil  Rights. 

3.  Inspector  General  Division.  The 
Inspector  General  Division  shall  provide 
legal  services  to  the  Inspector  General 
and  shall  be  responsible  for  prosecuting 
claims  by  the  Department  for  civil 
money  penalties  under  section  1128A  of 
the  Social  Security  Act  42  U.S.C  1320- 
7a. 

Dated  April  17.  ig9a 

lamas  E.  Larsoa 

Acting  Deputy  Aasiatant  Secretary  for 
information  and  Resources  Management 

[PR  Doc  90-0672  Filed  4-24-flO;  8  45  am] 
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Alcohol,  Orus 
HeaNh  AAiUnietnaiaa 


Model  Drag  Abuaeli 


orrKX:  Office  forTnmtaexA 
Improvement  ADA,  MHA.  HHS. 


:  Re^wst  far  Applicationa  far 
Model  Dng  Abuee  Treabnent  Programs 
for  Corractknal  Settingr  Correctian. 


r  Pobbc  notice  was  given  in  tfae 
Federal  Register  on  April  13, 1900, 
Volume  55,  No.  72,  on  page  13983  that 
application  kits  for  the  Office  far 
Treatment  Improvement  Program,  Model 
Drug  Abuse  lYeatment  Programs  for 
Correctional  Settings,  could  be  obtained 
from:  National  Qearinghouse  for 
Alcohol  and  Drug  Information,  Office  for 
Treatment  In^irovcment  Grant  Program. 
PXX  Box  2345.  Rockville.  MD  2085Z  The 
correct  source  for  apphcatkn  kita  ia: 
Office  for  Treatment  Improvement 
Technical  Rceourcca,  Inc^  P.O.  Box  ViA, 
Rockville,  MD  20648-00111 

Dated  April  17,  UHL 


Associate  AdmaifstratarfbrMaaagement, 
Alcohol,  Drag  Abuse,  and  Mental  Health 
AaminietrvOun, 

[FR  Doc  90-0817  Pikd  4-34-0at  l(4»  m4 


Adviaovy 


Mealing  tn  liay 


AOmcv:  Alcohol.  Dnt  Aboae.  and 
Mental  Health  Administration.  HHS. 

action:  Correction  of  meeting  notice. 


•UMHAinr:  Pobbc  Dotica  wae  given  in  the 
Federal  Regblar  on  April  IZ 1990, 
Volume  55,  No.  71,  on  page  13837  that 
the  National  Advisory  Menial  Health 
Council  NIMH,  would  meet  at  the 
National  Iiutitutea  of  Health,  on  May  21 
and  22.  The  location  of  the  meeting  on 
May  21  (dosed  sesaioo)  has  been 
changed  to  the  Hyatt  Regency  Bethesda, 
One  Bethesda  Metro  Center.  Bathesda. 
MD  20814. 
Dated  A^  It, : 


PesgyW. 

CommiOmMtanagSMmnt  Officer.  AhtltoL 
DrugAbmm.  amfUmtnlHeakk 
Administratian. 

IFR  Doc  80-«BU  FIM  4-24-00;  8:48  aal 
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Drug  Export;  laoprcteranef 
Hydrochloride  In|ec1lei^  USP 

AOCNCV:  Food  and  Drug  Adminialratfaa, 

HHS. 

ACTKHt  Notice. 

•UMMARV:  The  Food  and  Drag 
Administration  (FDA)  ia  announcing 
that  Lyphomed.  Inc.,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  Isoproterenol 
Hydrochloride  biiecthm.  U5P.  to 
Canada. 

ADPWmtl.  Relevant  inf omatian  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
306),  Food  and  Drug  Administration. 
Room  4-«2.  SflOOPiabers  Lane.  RockviBa. 
MD  20867.  and  to  the  contact  person 
identified  below.  Any  fotor*  inquiries 
concerning  the  export  of  hnman  drugs 
under  the  Drag  Itiport  Amendments  Ad 
of  1988  sboold  also  be  directed  to  the 
contact  person. 

TOW  RMTNIN  INPOfllSATIDM  COttTHCTS 
Prank  R.  Fazzari.  Division  of  Dmg 
Labeling  Compliance  (HFD-313).  Center 
for  Drug  Evabation  and  Rsaeafdi.  Food 
and  Drag  Administratkin.  5800  FIsberi 
Lane,  Rockville.  MD  208S7. 301-29S- 
8073. 

tWPiCMiNTAfiT  eiTOWiiTioi:  The  drag 
export  provisions  in  section  802  of  the 
Federal  Food,  Drag,  and  Cosmetic  Act 
(the  act)  {21  U.S.C  382)  provide  the  FDA 
may  approve  apphcatioRS  for  the  export 
of  drags  that  are  not  currently  appnnred 
in  the  United  States.  Section  802(bK9)(B) 
of  the  act  sets  forth  the  reqaliements 
that  must  be  met  tn  an  applicatian  for 
approval.  Section  8Q2(bX3NC)  of  tka  act 
requires  that  the  agency  review  the 
appbcation  within  30  days  at  ita  filing  to 
determine  whether  the  reqairements  ol 
section  802(b)(3)(B)  have  been  satisfied. 
Section  802(b)(3)iiA)  of  the  act  rctpiircs 
that  the  agency  paUiah  a  notice  in  the 
Fedssal  Ragiatar  within  10  days  of  the 
filing  of  an  application  for  export  to 
facilitate  public  participation  in  its 
review  of  the  application.  To  meet  this 
requirement  the  agency  is  providing 
notice  that  Lyphomcfl  Inc.  2045  North 
Cornell  Avenue.  Melrose  Park.  IL  60280- 
1002.  has  filed  an  application  requesting 
approval  for  the  export  of  the  drug 
Isoproterenol  Hydrochloride  Infactioe. 
USP.  to  Canada  This  drug  is  indicated 
in  the  treatBcnt  ol  auld  or  traasieni 
epiaodes  of  heart  block  that  do  not 
require  electric  aback  or  pacaaMkct 
thera^.  sarioae  cptsodes  of  heart  block 
and  Adams-Stokes  sttacka.  and  csrdlne 
arrest  until  electric  shack  ar  pacemaket 


therapy  la  avaflebia  The  appticatten 
was  reca^wad  and  fikad  in  the  Canter  sad 
Drag  EvahMtiaa  aad  Research  on  AgsU 
2. 1900  which  shall  be  conaidstad  the 
filing  date  far  purposes  of  the  act 

relevant  information  on  the  apphcatiaM 
to  the  Dackets  Manayment  Branch 
(addreee  above)  in  two  copies  (except 
that  individuals  may  soboiit  sixigfa 
copies)  and  idenHfWd  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  These  submisskuis 
may  be  seen  ia  the  Dockets 
Management  Branch  between  •  ajn.  aad 
4  p.m..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  aufaoiita  relevant  uifornutran  on  the 
application  to  do  ao  by  May  7, 1900,  aad 
to  provide  an  additioaal  copy  of  the 
submisaioB  directly  to  the  contact 
person  identified  above,  to  {acililatc 
consideration  of  the  inionaatioa  (firing 
the  30-day  review  period. 

This  notice  Is  issaed  snder  the  Federal 
Food.  Dn^  and  Cosmetic  Ad  (sec.  802 
(21  U.S.C.  382))  and  under  anthonty 
delegated  to  the  Commissioner  of  Food 
and  Dn«s  (21  CFR  SJO)  and  redalegatad 
to  the  Ccatcr  for  Drag  Evaktaikm  and 
Research  (21  CFR  5.44). 


DatsdAytlm 
Saamiie  ■.?«■■, 

Acting  Director,  Office  of  Complnnee. 
for  Dng  ftmhelmm  and  Meeearck 
(FR  Dec  fO-seiZ  PUed  4-2S-oa(  ft4S  aai| 


(Docket  Nei  98N'^t821 
Drug  Export;! 

a  a,  ■  J— ^  g^^m^^^ 

nyurUciBUiiPi 

TablBte  (CapMsK  120  Mg 

AOCNCV:  Food  and  Drug  Administration. 
HHS, 


SUMMAKV:  The  Food  and  Drug 
Administration  (FDA)  is  ai 
that  KV  PhxuTnaceuticai  Co.  has  filed  an 
application  requesting  approval  far  the 
export  of  the  haman  drag 
Pseudoephedrine  Hydrochioride 
Controlled  Release  TabUu  (CaplcU)  120 
mg.  to  Canada. 

iD0H888i8  nahiMsathifnfnatinnim 
this  appltoatioa  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
30&).  Pood  aad  Drug  Adninistrstion.  Rik 
4-82.  5800  Fishers  Lane.  RockviUe.  MD 
20857.  and  to  the  contact  person 
identified  bekiw.  Any  future  mqutrea 
concerning  the  export  of  kraman  drags 
undsr  the  Dtag  Expert  Amendments  Ad 
of  MOI  sheakl  sleo  be  dtrsctsd  to  the 
contact] 
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pom  mmrmm  iFOwnATioii  comtacr 
Frank  R.  Fazzari.  Division  of  Drug 
Labeling  Compliance  (HFD-313),  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  RockviUe.  MD  20657.  301-295- 
8073. 

suPPUMCNTAfrr  iwrowKUTiow:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B]  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  apphcation  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that  KV 
Pharmaceutical  Co..  2503  South  Hanley 
Rd.  St  Louis.  MO  63144.  has  filed  an 
application  requesting  approval  for  the 
export  of  the  drug  Pseudoephedrine 
Hydrochloride  Controlled  Release 
Table  U  (CapleU)  120  mg.  to  Canada. 
This  product  is  used  for  the  temporary 
relief  of  nasal  congestion  due  to  the 
common  cold,  hay  fever  or  other  upper 
respiratory  allergies,  and  nasal 
congestion  associated  with  sinusitis; 
promotes  nasal  and/or  sinus  drainage. 
The  application  was  received  and  filed 
in  the  Center  for  Drug  Evaluation  and 
Research  on  April  6, 1990.  which  shall 
be  considered  the  filing  date  for 
purposes  of  the  act 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
nimibcer  found  in  brackets  in  the  heading 
of  this  doamient  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  (April  7. 1990), 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  802 
(21  US.C  382))  and  under  authority 


delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.44). 

Dated  AprU  16, 199a 
SanariaR.  Young. 

Acting  Director,  Office  of  Compliance  Center 
for  Drug  Evaluation  and  Research. 
[FR  Doc.  90-0613  Hied  4-24-90:  8:45  am] 
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Drug  Export;  VIgabatrIn  Actlv* 
Ingrwliwit  (SabrN  TaM«ts) 

AOCNCV:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Marion  Merrell  Dow,  Inc.,  has  filed 
an  application  requesting  approval  for 
the  export  of  the  human  drug  vigabatrin 
active  ingredient  to  France  where  it  is 
not  yet  approved  for  re-exportation  to 
the  RepubUc  of  Ireland  and  the  United 
Kingdom  as  Sabril  Tablets  where  it  is 
approved. 

AOMICSSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857.  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  himian  drugs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

FOR  RmTNOi  mttonumom  contact: 
Frank  R.  Fazzari.  Division  of  Drug 
Labeling  Compliance  (HFD-313),  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20657,  301-295- 
8073. 

•UPPLEMCNTAIIY  mFOfOIATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
80^)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  require*  that  the  agency 
publish  a  notice  in  the  Federal  Regtoter 
within  10  days  of  the  filing  tt  an 
application  for  export  to  facilitate  public 


participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  to  providing  notice  that 
Marion  Merrell  Dow,  Inc.,  10123 
Alliance  Rd.  Cincinnati.  OH  45242.  has 
filed  an  application  requesting  approval 
for  the  export  of  the  drug  vigabatrin 
active  in^dient  to  France  for  re- 
exportation to  the  Republic  of  Ireland 
and  the  United  Kingdom  as  Sabril 
Tablets.  This  active  ingredient  is  used  in 
an  anti-epilepsy  medicine  marketed  in 
the  Republic  of  Ireland  and  the  United 
Kingdom  under  the  tradename  Sabril. 
The  application  was  received  and  filed 
in  the  Center  for  Drug  Evaluation  and 
Research  on  April  9, 1990,  which  shall 
be  considered  the  filing  date  for 
purposes  of  the  act 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  Uie  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  dociunent.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a jn.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  May  7, 199a  and 
to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period 

This  notice  tf  issued  under  the  Federal 
Food  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  I)rug  Evaluation  and 
Research  (21  CFR  5.44). 

Dated:  April  16, 190a 
Sainmle  R.  Youns, 

Acting  Director,  Office  of  Compliance.  Center 
for  Drug  EvaJuation  andReeearch 
(FR  Doc.  90-0614  Filed  7-24-90:  8:45  am) 
)  coot  4i«e-«i-« 


Adviaory  ConNnittaa;  Maating 

:  Food  and  Drug  Administration. 


HHS. 
action:  Notice. 


nThis  notice  announces  a 

forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 


:  The  following  advisory 
committee  meeting  is  announced 

Device  Good  Manufacturing  Practice 
Advisory  Coounlttae 

Date,  time,  and  place.  June  19  and  20, 
1990, 9  a.m.,  Conference  Rm.  D, 
Parldawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  June  19, 1900, 9 
a.m.  to  2:30  p.m.,  unless  public 
participation  does  not  last  that  long; 
open  conunittee  discussion,  2:30  p.m.  to 
4:30  p.m.;  open  committee  discussion. 
June  2a  199a  9  a.m.  to  4:30  p.m.;  Sharon 
M.  Kalokerinos.  Center  for  Devices  and 
Radiological  Health  (HF2^30),  Food 
and  Drug  Administration.  1390  Piccard 
Dr.,  Rockville.  MD  2065a  301-427-1131. 

General  function  of  the  committee. 
The  committee  reviews  regulations  for 
promulgation  regarding  current  good 
manufarturing  practices  (CGMFs) 

f governing  the  methods  used  in,  and  the 
acilities  and  controto  used  for,  the 
manufact\ue,  packing,  storage,  and 
installation  of  devices,  and  makes 
recommendations  regarding  the 
feasibility  and  reasonableness  of  those 
regulations.  The  conunittee  may  also 
provide  advice  %«rith  regard  to  any 
petition  submitted  by  a  manufacturer  for 
an  exemption  or  variance  from  CGMP 
regidations. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views  orally  or  in 
writing,  on  issues  pending  before  the 
conunittee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  May  18, 190a  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  argumento 
they  wish  to  present  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  consider  whether  the 
agency  should  revise  the  CGMP 
regulations  to  include  design,  servicing 
and  purchasing  controls,  and  to  expand 
certain  existing  requirements.  This  is 
based  on  FDA's  recall  analyses,  CGMP 
experience,  and  in  light  of  the  European 
Community's  development  of 
"harmonized"  CGMFs. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
inchides  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 


involved  There  are  no  doaed  portions 
for  the  meetings  announced  in  dito 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  conunittee 
meet^  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hoxir 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximiun  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procediues 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted  subject  to  certain  Umitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
partidpanta. 

Meetings  of  advisory  committees  shaO 
be  conducted  insofar  as  is  practical  in 
accordance  with  the  agenda  published 
in  this  Federal  Ragistar  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  Inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  condusion.  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Detaito  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  Ust  of  conunittee  members  are 
available  from  the  contact  person  before 
and  after  the  meeting.  Transcripto  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  (HFI-^).  Food  and 
Drug  Admintotration,  rm.  12A-16. 5000 
FIsbere  Lane.  Rockville,  MD  20857. 
approximately  15  woriiing  days  after  the 
meeting,  at  a  cost  of  10  cento  per  page. 
The  transcript  may  be  viewed  at  the 
Dodieto  Management  Brandi  (HFA- 
306).  Food  and  Drug  Administration,  nn. 


4-62,  6600  Fishers  Lana.  Rockville,  MD  ., 
20657,  approximately  15  working  dajrs 
after  the  meeting,  between  the  hour*  off 
a.m.  and  4  p.m.,  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  availabto  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

This  notice  is  issued  under  section 
10(s)(l)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C  app.  2).  and 
FDA's  regulations  (21  CFR  part  14)  CD 
advisory  committees. 

Dated:  April  IB,  \9M. 
Alan  L.  Hoelii«. 

Acting  Aseociata  Commiuioner  for 
Regulatory  Affair*. 
(FR  Doc  80-0545  Piled  4-24-8a  8:45  am] 
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;  Food  and  Drug  Administration. 
HHS. 
action:  Notice. 


r.  The  Food  and  Drag 
Admintotration  (FDA)  to  announcing  die 
availability  of  the  1960  revision  of  the 
National  Shellfish  Sanitotion  Program 
Manual  of  Operations,  part  L 
"Sanitatira  of  Shellfish  Growing  Areas'* 
and  part  0.  **Sanitotion  of  the 
Harvesting.  Processing,  and  Dtotribution 
of  ShellfisL"  Thto  project  was  inittoted 
in  cooperation  with  the  Intentote 
Shellfish  Sanitotion  Conference  (ISSC) 
to  help  assure  that  only  safe  and 
sanitary  shellftoh  are  offered  for  sale  in 
intentote  commerce. 
snniWiaii  Submitt  written  requesto  for 
copies  (frae  of  charge)  of  the  Manual  to 
the  Food  and  Drug  Administration. 
Shellfish  Sanitotion  Branch  (HFP-M4). 
200  C  St  SW..  Washingtoa  DC  20204. 
Send  two  self-addressed  adhesive  tobies 
to  asstot  that  office  in  processing  your 
requests.  The  Manual  to  avaitoble  for 
public  examination  in  the  Docketo 
Management  Branch  (HFA-306),  Food 
and  Drug  Admintotration.  rm.  4-62,  5600 
Ftohers  Lane.  Rockville.  MD  20657, 
between  9  aon.  and  4  pjn..  Monday 
through  Friday. 

pon  wRTNn  mmnmation  contacts 
David  M.  DresaaL  Canter  for  Food  Safety 
and  Applied  Nutrition  (HFF-M4).  Food 
and  Drug  Administration,  200  C  St  SW., 
WasUngtoo.  DC  SOaOi.  202^-465-0140. 
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KTWNEFDAis 
responsibk  for  the  Federal 
adninistratioa  of  the  National  Shellfish 
Sanitation  Program  (NS^).  whidi  it  a 
vohintary  program  involving  State 
Shellfiah  control  agencies,  the  shellflrii 
industry,  FDA  and  other  Federal 
agendea.  Five  foreign  countries  also 
actively  participate  in  the  NSSP  through 
international  bUaterlal  agreement*. 
The  NSSP  is  concerned  with  the 
sanitary  control  of  fresh  and  frozen 
molluscan  shellfish  (oysters,  clams,  and 
mussels]  offered  for  sale  in  interstate 
commerce.  The  program  has  bem  in 
existence  since  1925.  In  the  interest  of 
assuring  uniform  administrative  and 
technical  controls,  the  NSSP  has 
developed  and  maintained 
recommended  shellfish  control 
practices.  These  control  practices  have 
been  published  in  the  form  of  a  Manual 
of  Operations,  parts  I  and  II. 

In  1962.  interested  State  officials  and 
members  of  the  shellfish  industry 
formed  the  ISSC  whose  purpose  is  to 
provide  a  fonnal  structure  wherein  State 
regulatory  authorities  can  establish 
updated  guidelines  for  improving 
shellfish  sanitation  and  safety.  The  ISSC 
has  established  uniform  procedures  for 
the  devdopment  and  adoption  of  new 
guidelines.  Those  persona  interested  in 
obtaining  additional  information  about 
the  ISSC  should  contact  Kenneth  Moore, 
Chairman.  Interstate  Shellfish 
Sanitation  Conference,  c/o  Sondi 
Carolina  Department  of  Health  and 
Environmental  Control  2600  Bull  St. 
Columbia,  SO  29202. 

FDA  and  the  ISSC  entered  into  a 
memorandum  of  understanding  (MOU) 
in  March  1984  (49  FR 12751:  March  3a 
1964).  This  agreement  states,  among 
other  things,  that  FDA  will  provide 
technical  assistance  to  the  ISSC 
including  participating  in  the 
cooperative  efforts  of  the  Conference,  to 
develop  or  revise  program  criteria  and 
guidehiies. 

Based  on  die  MOU.  FDA  developed 
draft  revisions  of  die  NSSP  Manual  of 
Operations,  parts  I  and  n.  in  cooperation 
with  the  BSC.  FDA  announced  the 
availability  of  the  1986  revision  of  part  I 
on  June  5, 1967  (52  FR  21375).  The  initial 
working  draft  of  part  11  was  made 
available  for  comment  on  September  11, 
1985  (50  FR  37055),  with  a  revised 
second  draft  being  made  available  for   . 
further  comment  on  July  11. 1966  (51  FR 
25281).  Based  on  the  comments  received, 
and  in  consideration  of  the  comments 
and  views  expressed  on  parts  I  and  n  by 
State  regulatory  officials,  industry 
representatives,  and  other  interested 
parties  at  the  ISSCs  1987  and  1988 
annual  Beettnga  in  Aoatin.  TX,  and 


Denver.  CO.  respectively.  FDA 
announced  the  availability  of  the  1968 
revision  of  the  completed  Manual  of 
Operation*  on  Febraary  17, 1960  (54  FR 
7281).  Continuing  with  this  successful 
alliance,  FDA  and  ISSC  now  announce 
the  availability  of  the  1980  revision  of 
the  NSSP  Manual  of  Operations,  part  I. 
"Sanitation  of  Shellfish  Growing  Areas" 
and  part  n,  "Sanitation  of  the 
Harvesting.  Processing,  and  Distribution 
of  Shellfish."  The  1980  revision  contains 
changes  and  improvements  to  the  NSSP 
considered  and  passed  at  the  1969  ISSC 
meeting  held  in  Stunford.  CT. 

The  revised  manual  provides  guidance 
and  procedures  governing  (1)  the 
sanitation  of  shellfish  growing  areas  and 
(2)  the  harvesting,  processing,  and 
distribution  of  shellfish.  Major  topics 
include:  General  administrative  and 
laboratory  procedures;  growing  area 
surveys  and  classification:  contingency 
plans  for  the  control  of  marine 
biotoxins:  and  the  accepted  sanitary 
procedures  for  the  harvesting,  handling, 
shucking,  and  packing  of  shellfish. 

Dated:  April  18. 198a 
Ronald  ceil  1 1  IBB  nii. 

Aatociata  Commiaaioner  for  Regulatory 
Affair: 

[FR  Doc  90-0646  Piled  4-24-«k  8:45  an^ 
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Advtoory  Cound;  MMthig 

In  accordance  with  section  10(aK2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  02-463).  annoimcement  is  made 
of  the  following  National  Advisory 
bodies  scheduled  to  meet  during  the 
montli  of  May  1900: 

NamK  Subooaunittea  oe  Medical  Edocatkn 
loflka 


TimK  May  17,  ISW,  8:30  a jn. 

Place:  Maryland  Room.  Parklawn 
Coofnenca  Canter.  5600  Fishers  Lane, 
Rockville.  MD  20857.  Open  for  entire  meeting. 

Purpose:  The  sulx^nunittee  identifies  the 
isaues  and  problems  in  current  metliods  of 
financing  and  snpport  Assesses  the 
tmptications  of  alternative  financing  polides 
on  medical  education  prograraa,  service 
delivery,  cost  oonUinnsnt  physician  supply 
ft  distributiafi.  and  shortages  and  excesses  ol 
physicians, 

Analyze*  existing  Infonnation  and  data  on 
current  and  altemative  nadical  education 
programs  of  hospitals.  scIkmIs  of  medicine 
and  osteofMthy.  and  accrediting  bodies: 
Federal  poUdes  regarding  medical  education 
programs:  and  dwir  impact  on  the  supply  and 
distribution  of  physicians. 


Agenda-  (1)  The  Snbconunittee  discussion 
of  proposed  concfaiaions  and 
recommendations,  and  supporting  text  (2) 
Develop  a  workplan  for  the  1991  Statutory 
Report  to  the  Secretary  and  Congress. 

Anyone  requiring  information  regarding  the 
subject  SubcoBunittee  should  contact  F. 
Lawrence  Clare.  MD.  Subcommittee 
Principal  Staff  Liaison.  Division  of  Medicine, 
Bureau  of  Health  Professions,  Room  4C-18. 
Pariilawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  Telephone  (301) 
443-632& 

Nanae;  Subconunittae  on  Physician 
Manpower  of  the  Council  on  Graduate 
Madiori  Educatioa. 
Time:  May  1. 198a  10  a.m.-4  p.m. 
Place:  Conference  Room  D.  Parklawn 
Conference  Center.  5600  Fishers  Lane, 
Rockville.  MD  20857,  Open  for  entire  meeting. 

Purpose:  The  subcommittee  reviews  and 
analyzes  currently  applicable  studies  of 
under  and  oversupply  of  physician  manpower 
giving  special  attention  to  numt>er  and 
distribution  of  specialists,  primary  care 
physicians  and  residents.  It  also  is  concerned 
with  studies  and  recommendations  regarding 
the  number  of  undergraduate  medical 
students  as  well  as  the  need  for  improving 
manpower  data. 

Agenda:  Briefing  of  contractor  activities  on 
proiect  to  reexamine  the  adequacy  of 
physician  personnel  supply  made  in  1980  by 
GMENAC  for  six  physician  specialties. 
Review  of  activities  for  Second  COCMB 
Report.  In  addition,  the  Subcommittee  will 
hold  a  panel  discussion  on  issues  of  child 
health  and  welfare  and  their  implications  for 
physician  manpower,  and  will  develop  a 
workplan  for  the  1991  COGME  report  to  the 
Secretary  and  the  Congress. 

Anyone  requiring  infonnation  regarding  the 
subject  Subcommittee  should  contact  jerald 
M  Katzoff.  Subcommittee  I>rincipal  Staff 
Liaisco.  Division  of  Medicine,  Bureau  of 
Health  Professions,  Room  4C-ia  Parklawn 
Building,  5600  Fishers  Lane.  Rockville. 
Maryland  20857  Telephone  (301)  443-6328. 

Name:  Submawnittee  oo  Minority 
RepteaenUtioa  ia  MedidDe  of  the  Council  op 
Graduate  Matfical  Edocatiaii. 

Time:  May  17. 1990.  6:00  p.m.-8:30  p.m. 
Place:  Crowne  Plaza  Holiday  Inn.  1750 
Rockville  Pike.  Rockville.  Maryland  20852. 
Open  for  entire  meeting. 

Purpoae:  To  review  and  discuss  final  draft 
of  the  section  on  tlie  undeiiepresentation  of 
minorities  in  medicine  of  tlie  COGME  Special 
Report 

Agenda:  Review  of  Proposed  Special 
Report  of  the  Council  on  the  representation  of 
minorities  in  medicine,  including  review  and 
discussion  of  the  proposed  conclusions  and 
recommendations.  Develop  a  workplan  for 
the  1991  COGME  Report  to  the  Secretary  and 
the  Congress:  Develop  analytical  agenda  that 
relates  to  pathway  problems,  recruitment 
eimillment  retention  and  graduation  of 
underrepresented  minorities  in  medical 
education. 

Ai\yone  requiring  information  regarding  the 
subject  Subcommittee  ahoald  conUct  Ronald 
L  Craig,  Subcommittee  Principal  Staff 
Liaison.  Division  of  Medicine,  Bureau  of 
Health  Professions,  Room  4C-t8L  Parklawn 
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Building.  5600  Fishers  Lane,  Rockville, 
Maryland  20657.  Telephone  (301)  44»-e32e. 
Nans:  Coanca  on  Gcaduala  Mwfical 


Time-  May  18.  lOOa  8:30  ajn.-5:00  pjn. 

Place:  Conference  Room  D  ft  E,  Parklawn 
Conference  Center,  5800  Fishers  Lane, 
Rockville,  MD  20857.  Open  for  entire  meeting. 

Purpoee:  Providers  advice  and 
recommendations  to  tlte  Secretary  and  to  the 
Committees  on  I^bor  and  Human  Resources, 
and  Finance  of  the  Senate  and  the 
Committees  on  Energy  and  Commerce  and 
Ways  and  Means  of  the  House  of 
Representatives,  with  respect  to  (A)  the 
supply  and  distribution  of  physicians  in  the 
United  States;  (B)  current  and  future 
shortages  of  physicians  in  medical  and 
surgical  specialties  and  subspecialties;  (C) 
issues  relating  to  foreign  medical  graduates; 
(D)  appropriate  Federal  policies  regarding 
(A),  (B),  and  (C]  alwve;  (E)  appropriate  efforts 
to  be  carried  out  by  medical  and  osteopathic 
schools,  public  and  private  hospitals  and 
accrediting  bodies  regarding  matters  in  (A). 
(B).  and  (C)  at>ove:  (F)  deficiencies  in  the 
needs  for  improvements  in.  existing  data 
bases  concerning  supply  and  distribution  of, 
and  training  programs  for  physidana  in  the 
United  States. 

Agenda:  The  Council  will  receive 
legislative  updates  from  Health  Resources 
and  Service  Administration,  Health  Care 
Finandng  Administration,  and  the 
Department  of  Veterans'  Affairs,  and  will 
discuss  the  proposed  draft  spedal  report  on 
The  nnandal  Sutus  of  Teaching  Hospitals 
and  the  underrepresentation  of  Minorities  in 
Medicine."  induding  discussion  of  proposed 
conclusioiu  and  recommendations. 

Anyone  requiring  information  regarding  the 
subject  Council  should  contact  Mariism  H. 
Gaston,  M.D.,  Executive  Secretary,  Council 
on  Graduate  Medical  Education,  Health 
Resources  and  Services  Administration, 
Room  4C-ZS.  Parklawn  Building.  5600  Hshers 
Lane,  Rockville.  Maryland  20857,  Telephone 
(301)  443-619a 

Agenda  Items  are  subject  to  change  ss 
priorities  dictate. 

Dated  April  19. 199a 
Jackie  B.  Baum. 

AdviBory  Committee  Management  Officer, 
HRSA. 

(FR  Doc.  90-9562  Filed  4-24-8a  845  aaj 
!414 


PubSc  HMlth  8wvl09 

ismTMni  Of  urganiZaiion,  runciions 
mmI  DvleQitloni  of  Auttwrtty; 
Aielfttml  Oecietftiy  for  Il88lth 

Part  H,  Public  Health  Service  (FHS). 
Chapter  H,  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (DHHS)  (42  FR  61318, 
December  2. 1977,  as  amended  most 
recently  at  54  FR  27213.  June  28. 1960),  is 
further  amended  to  restate  Section  H-30. 


Public  HealUi  Service— Order  of 
Succession.  This  revision  update* 
successors  to  head  the  PHS  in  the 
absence  of  the  Assistant  Secretary  for 
Health. 

PubUc  Health  Servio* 

Under  Section  H-3a  Public  Health 
Service— Order  of  Succession,  delete 
the  statement  in  its  entirety  and 
substitute  the  following: 

During  the  absence  or  disability  of  the 
Assistant  Secretary  for  Health,  or  if  that 
position  becomes  vacant,  the  first 
official  listed  below,  who  is  available, 
shall  act  as  the  Assistant  Secretary  for 
Healdu 

Deputy  Assistant  Secretary  for  Health 
Deputy  Assistant  Secretary  for  Healdi 

Operations  and  Director,  Office  of 

Management 
Deputy  Assistant  Secretary  for  Health 

Planning  and  Evaluation. 

During  a  planned  absence  the 
Assistant  Secretary  for  Health  may 
choose  to  designate  a  different  order. 

Should  both  the  positions  of  Assistant 
Secretary  for  Health  and  Deputy 
Assistant  Secretary  for  Health  be 
vacant  the  Secretary  of  Health  and 
Human  Services  shall  designate  an 
official  to  serve  as  acting  head  of  the 
Public  Health  Service. 

The  above  onier  of  succession  also 
applies  upon  the  activation  of  the 
Elneigency  Health  and  Human  Services 
Plan  upon  the  order  of  the  Secretary. 

Dated:  April  3,  igoa 
Louis  W.  SuOivan. 
Secretary. 

(FR  Doc  90-0495  Filed  4-24-«a  8:45  amj 
!4M>>17-II 


DEPAfmiENT  OF  THE  INTERIOR 
BuTMu  of  Land  Manag«fTMnt 

IID-030-90-4880-12] 

Idaho  FaHa  District  Advlaory  Cound; 


AOmcv:  Bureau  of  Land  Management. 

Interior. 

action:  Meeging  of  the  Idaho  Falls 

District  Advisory  Council. 


;  The  Idaho  Falls  District 
Advisory  Coimcil  will  meet  Wednesday. 
May  23, 1990.  Notice  of  this  meeting  is  in 
accordance  with  Pub.  L  02-463.  The 
meeting  will  begin  at  9  a.m.  at  the  Idaho 
Falls  District  Office  on  940  Lincobi 
Road,  Idaho  Falls,  Idaho.  This  meeting  is 
open  to  the  public  public  comments  will 
be  accepted  from  0:30  a.m.  to  10  a.m. 

The  agenda  for  this  meeting  includes, 
but  is  not  limited  to:  Snake  River  Draft 


Activity /Operations  Plan.  Proposed 
Crater's  National  Park.  Status  of  nnall 
hydroelectric  proposals  on  Badger  Creek 
and  Birch  Creek,  and  Indian  Rocks  Stati> 
Park  revocation. 

Detailed  minutes  of  the  Council       -^  ■ 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  review  during  regular  business 
hours  (7:45  a  jn.  to  4:30  p  jn.  Monday 
through  Friday)  within  30  davs  'oUowing 
the  meeting. 
DATRt:  May  23. 1990. 

AOONlMa:  Written  comments  should 
be  submitted  to  the  District  Manager. 
Bureau  of  Land  Management  940 
Lincoln  Road.  Idaho  Falls,  ID  8340L 


PON  PUNTH6N  MPONMATION  CONTACTS 

Stephanie  DeGraw,  Public  Affairs 
Specialist.  Telephone:  (208)  520-1020. 

Dated:  April  IS,  1980. 
Lk>yd  H.  Parfusoo. 
District  Manager. 
(FR  Doc  90-0648  Filed  4-24-00:  8:48  araj 


Mlnofals  ItanaQOfnont  Sorvloo 

PuMteallont  Ravlood  Outar  CuiilliMfitai 
Shot!  Protraction  Diagrama 

:  Minerals  Management  Service. 


Interior. 

ACTKNC  Publication  of  revised  Outer 

ContinenUl  Shelf  Official  Protraction 

Diagrams. 


r.  Notice  is  hereby  given  that 
effective  with  this  publication,  the 
following  OCS  Official  Protraction 
Diagrams,  last  revised  on  the  date 
indicated,  are  on  file  and  available  for 
information  only,  in  the  Gulf  of  Mexico 
OCS  Regional  Office,  New  Orieans. 
Louisiana.  In  accordance  with  titie  43, 
Code  of  Federal  Regulations,  these 
Official  Protraction  Diagrams  are  the 
basic  record  for  the  description  of 
mineral  and  oil  and  gas  lease  sales  in 
the  geographic  areas  they  represent 

B«vbadMapa> 


HFir-i 

Dry  TortuBBS,  NO  17-10. 

NQie-a. 

NO  16-11. 


20,11 
20.  It 
20,  It 
20,11 


;  Copies  of  these  Official 
Protraction  Diagrams  may  be  purchased 


I  todMit  addMoa  to  l>lodi  I 

,  and/or  wordtog  of  doIm  Indndton 

rsfsfenoe  to  th*  isr  Datum  Thera  arc  do  chinfae 

to  Itlock  shapM. 


I 


ITSM 
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Iot  t2J0D  each  form  Public  Information 
Unit  (OPS-3-4).  Minerals  Management 
Stfvice.  Gulf  of  Mexico  OCS  Region 
Office.  1201  Elmwood  Park  Boulevard. 
New  Orleans,  Louisiana  70123-2394. 
(504)  736-2519.  Map  seU  are  available 
on  microfiche  for  S&JJO  per  aet 

Technical  comments  or  questions 
pertaining  to  these  maps  should  be 
directed  to  Office  of  Leasing 
Eovironment.  Supervisor,  Sales  and 
Support  Unit.  (504)  738-2781. 

Dated  April  13, 198a 
y.  gi— I  P—icy. 

Regional  Dinctor.  GuifafMmxico  OCS 
Region. 
(FK  Doc.  90-eGe2  Filed  4-M-«)(  9eAi  am] 

I  COM  431 


AcnoM:  Notke. 


PHlDOfMi  KW  ijmt  VICV 

CooMnlttee  for  the  PreeervathMi  of  the 
White  llouee;  Meeting 

In  compliance  widi  the  Federal 
Advisory  Committee  Act  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  for  the  Preservation  of  the 
White  House.  The  meeting  will  be  held 
at  the  Old  Executive  Office  Building. 
Washington.  DC  at  2:30  p  jn..  Thursday. 
May  la  199a  to  discuss  the  purpose  and 
objectives  of  the  Committee.  It  is 
expected  that  the  agenda  will  include 
discussion  of  the  collection  policy  and 
goals  for  the  Committee.  The  meeting 
will  be  open,  but  subject  to  appointment 
and  security  clearance  requirements 
including  providing  clearance 
information  by  May  3, 1900. 

Inquiries  may  be  made  by  calling  the 
Committee  for  the  Preservation  of  the 
White  House  between  9  ajn.  and  4  pjn., 
weekdays  at  (202)  485-9636.  Written 
comments  may  be  sent  to  Executive 
Secretary,  Committee  for  the 
Preservation  <A  the  White  House.  1100 
Ohio  Drive  SW..  Washington.  DC  20242. 

Dated:  April  IS.  198a 
lam—  L  McDaaial. 

ExecuUre  Secretary.  Committee  for  the 
Preterration  of  the  White  Houee. 
[FR  Doc  90-0565  Filed  4-24-8a  8:45  am] 

lOOOK  UW-TS-M 


INTERNATIONAL  TRADE 
COMMtSSlON 

tinv— ttgatton  No.  337-TA-284] 
Certain  Electric  Power  Tools,  BeMary 


UMI 


Deniai  of  Motion  for  Sanctione  and 
Restraining  Order 

aoawcr.  VS.  bitematiaiial  Trade 
Commission. 


SuaMARV:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  had  denied  the  motion  of 
respondents  Jepson.  Inc.  and  Ko  Shin 
Machinery  &  Electric  Co.  Ltd.  for 
sanctions  and  a  restraining  order 
against  complainants  Makita  U3.A..  Inc 
and  Makita  Corp.  of  America 
(coUectively  "Makita"). 
jtmwiSIMS  Copies  of  the  Commission 
Order  denying  die  motion  and  all 
documents  died  below,  and  all  other 
nonconfidential  documents  on  the 
record  of  the  above-captioned 
investigation  will  be  made  available  for 
inspection  upon  request  during  official 
business  hours  (8:45  ajn.  to  5:15  pjn. 
Monday-Friday)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission,  500  E  Street  SW.,  Docket 
Section,  room  112.  Washington,  DC 
20436.  telephone  (202)  252-1802. 
POII  FURTHBI  MranMATION  cowtact: 
PJ4.  Smithey.  Esq..  Office  of  the  General 
Counsel  U.S.  International  Trade 
Commission,  telephone  (202)  252-1061. 
Hearing-impaired  persons  are  advised 
that  information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TOO  terminal  on  (202) 
252-1810. 

SUPPLnKNTAirriNFOflMATION:  The 
above-captioned  investigation  (now 
terminated)  was  conducted  to  determine 
whether  there  was  a  violation  of  section 
337  of  the  Tariff  Act  of  193a  19  U5.C 
1337  (1988  and  Supp.  1 1980).  in  the 
importation  or  sale  of  certain  electric 
power  tools,  battery  cartridges,  and 
battery  charges  from  Taiwan.  The 
investigation  focused  on  Makita's 
allegations  that  31  firms  in  the  United 
States  and  Taiwan  had  engaged  in  one 
or  more  of  the  following  unfair  acts  and 
methods  of  competition  in  the 
importation  or  sale  of  accused 
merchandise  from  Taiwan:  (1)  Common- 
law  trademaric  infringement — La, 
unlicensed  copjring  of  the  design,  the 
color  "Makita  blue."  or  the  design/color 
combination  of  certain  Makita  products; 
(2)  infringement  of  the  registered 
trademark  "Makita":  (3)  false 
representation:  (4)  false  advertising:  or 
(5)  passing  off.  See  53  FR  31112  (Aug.  17. 
1968)  as  amended  by  53  FR  47587  (Nov. 
23, 1968):  54  FR  16009  (Apr.  2a  1980):  54 
FR  21490  (May  18. 1980).  The 
Commission  ultimately  determined  that 
there  had  been  no  violation  of  section 
337  by  any  repondent  except  Equipment 
Importers,  Inc.  d/b/a  Jet  Equipment  & 
Tools.  Inc.  a  domestic  firm  that  was 
found  to  have  infringed  the  registered 
trademark  "Makita"  in  the  importation 
and  sate  of  a  Taiwanese  power  tool  See 


54  FR  31808  (Aug.  2. 1080)  IniHal 
Determination  (June  2, 1980). 
About  two  weeks  after  the 
Commission  issued  notice  of  its  final 
determination  on  violation.  Makita  and 
respondents  Jepson  and  Ko  Shin 
participated  in  the  National  Hardware 
Show  in  Chicago.  Dlinoia  (Augost  13-10, 
1988).  Makita  displayed  a  sign  at  the 
show  which  read  as  follows: 

Bewarel 

Be  sure  you  are  baying  and  promoting 
genuine  Makita  power  tools! 

Copies  of  MakiU  Tools  are  under 
investigation  by  the  Inteniational  Trade 
Commission. 

When  communications  with  Makita'i 
attorney  did  not  result  in  immediate 
removal  of  the  sign,  Jepson  and  Ko  Shin 
sou^t  emergency  relief  from  the 
Commission  in  the  form  of  unspecified 
sanctions  against  Makita  and  a 
restraining  order  directing  Makita  to 
cease  and  desisit  from  the  unfair  and 
anticompetitive  act  of  misrepresenting 
the  Commission's  findings.  See 
Emergency  Motion  to  the  Pull 
Commission  for  Sanctions  and  Order 
Restraining  Unfair  Trade  Practi'-*^ 
(Motion  No.  284-138). 

MakiU  filed  a  response  arguing  that 
the  Commission  lacked  jurisdiction  to 
grant  the  relief  requested,  that  Makita 
had  not  committed  any  impropriety,  and 
that  the  matter  was  moot  since  Makita 
had  removed  the  sign.  See  Opposition  to 
"Emergency"  Motion  of  Jepson  and  Ko 
Shin.» 

The  Commission  concluded  that  the 
sign  was  misleading.  As  Makita  was 
well  aware,  the  Commission  had  made  a 
final  determination  13  days  prior  to  the 
Commencement  of  the  National 
Hardware  Show  that  the  respondent*' 
imlicensed  use  of  a  design,  a  bine  cokw, 
or  a  design/color  combination  like  that 
utilized  by  MakiU  for  iU  tools  was  not 
unlawful  and  that  no  respondent  had 
engaged  in  passing  off.  false  advertising, 
or  false  representation  of  their  imported 
tools  as  Makita  products.  See  54  FR 
31898  (Aug.  2, 1980).  Although  Makita 
filed  a  motion  for  reconsideration  of  that 
determination  after  Jepson  and  Ko  Shin 
had  filed  their  motion  for  sanctions  and 
a  restraining  order,  the  pendency  of  a 
motion  for  reconsideration  does  not  stay 
the  effectiveness  of  a  contested 
determination  or  have  the  effect  of 
reopening  the  proceedings,  unless 
specifically  ordered  by  the  Commissioa 
See  19  CFR  21080  (1980).  MakiU  did  not 
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■  lepMO  wm)  Ko  Shin  mbiBittarf  a  ivply  to     — 
Makite't  arsuoientt.  wbicii  the  Commiwion  did  not 
coiwidar  Mica  rt  wma  aet  accooipanied  by  •  iiiotian 
totlmnmlmtilm. 


seek  an  order  staying  the  Commission's 
determination  and  its  motion  for 
recoiuideration  was  denied.*  '  In  short 
while  the  National  Hardware  Show  was 
in  progress,  imported  Taiwanese  power 
tools  resembling  MakiU  producU  were 
not  "under  investigation"  by  the 
Commission  concendng  the  alleged 
unlawfulness  of  the  imporUtion  or  sale 
of  such  tools  in  the  United  Sutes. 

Although  the  Commission  determined 
that  the  sign  in  question  was  misleading, 
the  Commission  siso  concbded  that  it 
could  not  properly  grant  either  of  the 
remedies  requested. 

The  request  for  sanctions  wss  denied 
partly  because  Jepson  and  Ko  Shin 
failed  to  identify  the  type  of  sanctions 
they  were  seeking  and  the  source  of  the 
Commission's  jurisdiction  to  grant  them. 
The  Commission  noted  also  that  the 
types  of  sanctions  that  are  explicitly 
provided  for  in  the  Commission  rules 
and  that  may  properiy  be  in^Kwed  on  a 
section  337  complainant  would  not  be 
applicable  in  this  instance  {e.g.. 
sanctions  for  impropriety  In  signing  a 
document  and  filing  it  with  the 
Commission,  or  for  failure  to  make 
discovery,  or  for  Tiolation  of  a 
Commission  protective  order.)  See  10 
CFR  2ia5{b).  2ia36(b).  and  210.37(c) 
(1989). 

The  request  for  s  restraining  order 
against  MaldU  was  denied  for  lade  of 
jursidictioa  to  issue  soch  reUef  on  the 
basis  of  Jepstrn's  and  Ko  Shin's  motion. 
The  Commission's  statutory  authority  to 
issue  restraining  orders,  temporary 
cease  and  desist  orders,  and  other  forms 
of  temporary  relief  under  setion  337  is 
limited  to  cases  in  which  the  aggrieved 
party(s)  has  filed  a  section  337 
complaint  and  a  motion  for  temporary 
relief  and  has  proven  that  there  is 
reason  to  believe  that  section  337  has 
been  violated.  See  generally  19  U.S.C 
1337  (a),  (e).  and  (0(1):  19  CFR 
210.20(a)(10)  and  210.24(e)  (1980).  Jepson 
and  Ko  Shin  failed  to  make  the 
necessary  showing  and  to  follow  the 
appropriate  procedure. 


■  Sm  8B  PR  roa  (Ttl*.  a.  NMQ:  I 
Ord«  (Pal>.  K.  1980)  aad  dw  taeempeaySi^ 


Motion  for  lUco— idwMoa  and  Ika  laauaa  of 
Ranadjr.  Um  PattSc  bil««aC  aad  Boodta^  a<  S-U 
(Mar.  &  MSB). 

*  Aa  wXad.  jat  SqalfiaiH  aad  TmM,  lac,  wma 
(oaad  liy  tlM  rnwiiiina  to  kava  violalad  Mctka 
S37  ia  iha  taportatlaa  aad  aala  of  eartaia  laola 
boaitaf  a  mmA  llMt  lafiliniirl  oeaplalaaiita' 
ragiatafad  imdaaafk -MakMa'Tha  r 


Hie  Emergency  Motion  to  die  Pull 
Commission  for  Sanctions  and  Order 
Restraining  Unfair  Trade  Prsctices 
(Motion  No.  284-138)  was  denied  la  ito 
entirety  for  the  ressons  sUted  st>ovs. 
See  Commission  Order  (Apr.  2a  1900). 

By  Order  of  the  Conmisstoa. 

Issu«i  April  2a  199a 

Secretary. 

[FR  Doc.  90-0661  Filed  4-a4-«k  t:4S  am] 


Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines.'  pursuant  to 
section  733(a)  of  the  Tariff  Act  trf  1830 
(19  U.S.a  1873b(s)).  that  there  is  do 
reasonable  indication  that  an  industry  in 
the  United  SUUs  is  materially  injured  or 
threatened  writh  material  Injury,  or  that 
the  esUblishment  of  an  industry  in  the 
United  SUtes  is  materially  retarded,  by 
reason  of  imports  from  Brazil  of 
electromechanical  digital  counters.* 
provided  for  in  subheading  9Q20.10J0  of 
the  Harmonized  Tariff  Schedule  of  the 
United  Sutes  (previously  under  item 
711.98  of  the  former  Tariff  Schedules  of 
the  United  SUtes).  that  are  alleged  to  be 
sold  in  the  United  SUtes  at  less  than  fair 
value  (LTFV). 

Background 

On  February  27. 1990,  a  petition  wes 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  ENM 
Company.  Chicaga  IL.  alle^ng  that  an 
industry  in  the  United  SUtes  is 
materially  injured  by  reason  of  LTFV 
imports  of  electromechaiiical  digital 
counters  from  Brazil.  According, 
effective  February  27. 1990,  the 
Commission  instituted  preliminery 
antidumping  investigstioo  No.  731-TA- 
453  (Preliminary). 

Notice  of  the  institution  of  the 
Coouiission's  investigation  and  of  a 


>  llw  Mcofd  to  drflMd  is  I  ssr J(k)  of  Ika 
CoaMtaainn'a  Ralaa  of  Practtca  aad 

cpsaorjoin- 
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public  eonferenoe  to  be  held  in  '  '^ 

connection  therewith  wes  given  by 
posting  copies  of  the  notice  in  the  Offics 
of  the  Secretery,  US.  International 
Trade  Commission.  Washington.  DC 
and  by  poblisbing  the  notice  in  the 
Fedsnl  Reglslsr  of  March  7. 1900  (56  PR 
8201).  The  conference  was  held  in 
Washington.  DC  on  March  20, 1900.  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  sppear  in 
person  or  by  counsel. 

The  Commission  transmitted  iU 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  April  13. 
1990.  The  views  of  tfas  Commission  sre 
contained  in  USTTC  PubUcstion  2273 
(April  1990).  entitled  "Electromechanical 
Digital  Counters  from  Brazil: 
Determination  of  the  Commission  in 
Investigation  No.  731-TA-453 
(Preliminary)  Under  the  Tariff  Act  of 
193a  Together  With  the  Information 
Obtained  in  the  InvestigstiotL" 

By  Order  of  th«  Commtaskie 
Issued  April  IS,  190a 


iR.1 
Seaetarf. 
[FR  Doc  90-0582  FQed  4-24-flO;  8:45  aa) 


Nee.  701-TA-802 
id7S1-TA-4C4 
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From  Norwy 

Determinations 

On  the  basis  of  the  record'  developed 
in  the  subject  investigstions.  the 
Commission  determines,  pursuant  to 
sections  703(a)  and  733(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C  167lb(a)  and 
section  1873b(a).  respectively),  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  SUtes  is 
materially  injured  by  reason  of  imporU 
from  Noway  of  fresh  and  chilled 
Atiantic  salmon  (fresh  Atlantic 
salmon),*  provided  for  in  subheading 
O3O2.12JI0  of  the  Harmonized  Tariff 
Schedule  of  the  United  SUtes 
(previously  provided  for  in  item  110.20 
of  the  former  Terlff  Schedules  of  tibe 
United  SUtes).  that  are  alleged  to  be 
subsidized  by  the  Government  of 
Norway  and  sold  in  the  United  SUtes  et 
less  than  fair  value  (LTFV). 

Backgroand 

On  Pebniary  28,  im,  a  petition  was 
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filed  with  the  Commission  and  the 
Department  of  Commerce  by  The 

Coalition  for  Fair  Atlantic  Salmon 
Trade,  alleging  that  an  industry  in  the 
United  States  is  materially  injured  or 
tlireatened  with  material  injury  or  that 
the  establishment  of  an  indusby  in  the 
United  States  is  materially  retarded  by 
reason  of  subsidized  and  LTFV  imports 
of  fresh  Atlantic  salmon  from  Norway. 
Accordingly,  effective  February  28, 1990. 
the  Commission  instituted  preliminary 
countervailing  duty  investigation  Na 
701-TA-302  (Preliminary)  and 
preliminary  antidumping  investigation 
No.  731-TA-454  (Prelim&iary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission.  Washington.  DC 
and  by  pubUshing  the  notice  in  the 
Federal  Register  of  March  21. 1990  (55 
FR  9025).  The  conference  was  held  in 
Washington.  DC.  on  March  21, 199a 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  April  16 
199a  The  views  of  the  Commission  are 
conUined  in  USITC  Publication  2272 
(April  1990),  entitled  "Fresh  and  Chilled 
Atlantic  Sahnon  from  Norway: 
Determinations  of  the  Commission  in 
Investigations  Nos.  701-TA-302 
(Preliminary)  and  731-TA-454 
(Preliminary)  Under  the  Tariff  Act  of 
193a  Together  With  the  Information 
Obtained  in  the  Investigations." 

By  Order  of  the  Commission. 

Issued:  April  17. 199a 
KaHMth  R.  Ma«n. 
Secretary. 
[FR  Doc.  90-0564  Filed  4-24-90;  8:45  am] 


|lw»esMoaMon  No.  337-TA-301] 

Commission  DacWon  Not  To  Ravlaw 
Initial  Datanninationa  Terminating 
InyeeMpation  Baaad  on  Sattleroant 
Agraamonts  WKh  ttia  Thraa  Remaining 


:  U.S.  International  Trade 
Commission. 

:  Notice. 


fmh  wheia  hhI  aMriy-wiMk  Atlantic  MkMM. 
MMd  Mid/ar  sbMmI  frMh  Atlantic 
■ihar  or  not  with  tbe  head  Atlantic 
I  is  te  ipKiaa  Salmo  $alar  Frcah  Atlantic 

I  Is  fnaraOy  auriieted  padied  in  ic« 

("ckiUair).  fachwtad  from  Ihe  (ubiecl  product  aia 
frvah  Atlantic  mIwm  filkta.  steaka.  or  otbar  cutK 
Atlantic  •abwM  that  ia  frotan.  canaad  loiraii.  or 
otharwiaa  hrtlMr  pracaaaad:  and  othar  vadaa  of 
fiab.  indwlBii odiaripwdaa of  aalMa.  and  thair 


in  the  Matter  of  Certain  Imported  Artificial 
Breast  Prostheses  and  the  Manufacturing 
ProcsMed  Therefore. 

auawMAWY;  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  three  initial  determinations  (IDs) 
(Orders  Nos.  18, 19.  and  20)  issued  by 
the  presiding  administrative  law  judge 
(ALJ)  terminating  the  above-captioned 
investigation  as  to  the  last  three 
remaining  respondents.  The  IDs  grant 
the  joint  motions  of  complainant 
Amoena  Corporation  (Amoena)  and 
respondents  Tru  Life,  Tru  life  Nocton, 
and  Almost  U  to  terminate  the 
investigation  with  respect  to  those 
respondents,  based  on  settlement 
agreements.  There  being  no  remaining 
respondents,  this  investigation  is 
tenninated. 

Aooaeaacs:  Copies  of  the  IDs  and  all 
other  nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p-hl)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commissioa  500  E 
Street  SW.,  Washington,  DC  20436, 
telephone  202-252-1000. 

KM  nNrrNCR  iNFomiATiON  contact: 
Andrea  C  Casson.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street  SW., 
Washington.  DC  20436,  telephone  202- 
252-1105.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
252-18ia 

auramKNTAHV  nvormation:  This 
action  is  taken  under  the  authority  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C  1337)  and  Commission  interim 
rule  210.53  (19  CFR  2ia53). 

On  March  7, 1990,  complainant  and 
respondents  Tm  Life.  Tru  life  Nocton. 
and  Almost  U  filed  joint  motions  to 
terminate  the  investigation  with  respect 
to  those  three  respondents,  based  on 
settlement  agreements  between  Amoena 
and  each  of  the  three  respondents.  The 
Commission  investigative  attorney  filed 
public  interest  statements  supporting  the 
motions  to  terminate  the  investigation. 
On  March  15. 1990,  the  AL)  issued  three 
IDs  granting  the  motions,  and 
terminating  the  investigation  with 
respect  to  the  remaining  respondents.  In 
Order  No.  2a  the  AL]  noted  that 
termination  with  respect  to  the  last 
remaining  respondent.  Almost  U, 
terminated  the  investigation.  No 
petitions  for  review  or  agency  or  public 
comments  were  received. 


By  order  of  the  Commission. 

ksued:  April  13. 1990 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  90-9583  Filed  4-24-M;  a-45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

[Flnwice  Dodtat  No.  31630] 

Conadidated  Rail  Corp.,  at  aL— 
Control— Monongahala  Railway  Co. 

AOCNCr:  Interstate  Commerce 

Commission. 

actkm:  Applications  accepted  for 

consideration.  


auMMAWY;  The  Commission  accepts  for 
consideration  Consolidated  Rail 
Corporation's  (CR  or  applicant) 
applications  to:  (1)  Acquire  control  of 
the  Monogahela  Railway  Company 
(MCA)  through  the  purchase  of  all 
outstanding  MCA  common  stock  from 
Pittsburgh  &  Lake  Erie  Railroad 
Comapny  (PLE)  and  CSX 
Transportation,  Inc.  (CSX);  (2)  assume  or 
guarantee  the  obligations  of  PLE  and 
CSX  for  bonds  related  to  the  acquisition: 
and  (3)  purchase  the  outstanding  MGA 
mortgage  bonds  held  by  PLE  and  CSX. 
The  Commission  finds  these  are  minor 
transactions  under  49  CFR  part  1180. 

DATES:  Written  comments  must  be  filed 
with  the  Commission  no  later  than  May 
25, 1990.  The  Commission  will  issue  a 
service  list  shortly  thereafter.  Comments 
from  the  Secretary  of  Transportation 
and  the  Attorney  General  of  the  United 
States  are  due  June  11, 1990.  Conunents 
must  be  served  on  all  parties  of  record 
within  10  days  of  the  issuance  of  the 
service  list.  Applicant's  reply  is  due  July 
2.1990. 

AOONCascs:  Send  an  original  and  10 
copies  of  all  documents  to:  Office  of  the 
Secretary,  Case  Control  Branch,  ATTN: 
Finance  Docket  No.  31630.  Interstate 
Commerce  Commission,  Washington. 
DC  20423. 

In  addition,  concurrently  send  one 
copy  of  all  documents  to  the  United 
States  Secretary  of  Transportation,  the 
Attorney  General  of  the  United  States, 
and  applicant's  representatives: 

Docket  Clerk.  Office  of  Chief  Counsel 
Federal  Railroad  Administration, 
Room  5101. 400  Seventh  Street  SW.. 
Washington.  DC  20590 

Attorney  General  of  the  United  States. 
Washington,  DC  20530 

Constance  L  Abrams.  Anne  B. 
Treadway.  Jonathan  M.  Broder.  1138 


Six  Penn  Center  Plaza.  Philadelpliia. 
PA  10103 
John  F.  De  Podesta.  Pepper,  Hanilton  h 
Scheetz.  1300 19th  Street  NW.. 
Washington.  DC  20036. 

FOR  RJRTHER  mPORMATION  OONTACn 
Joseph  H.  Dettmar.  (202)  Z7S-7245.  [TDD 
for  hearing  impaired  (202)  27fr-1721J. 

SUFPtEMENTAIIV  INTOIIMATION:  CR.  PLE. 

and  CSX  each  currently  own  one-third 
of  MGA's  outstanding  common  stocL 
On  March  26, 1990,  CR  filed  an 
application  seeking  Commission 
approval  under  49  U.SC  11343  et  $eq., 
to  acquire  100  percent  control  of  MGA 
by  purchasing  the  MGA  common  stock 
owned  by  PLE  and  CSX.  In  the  related 
applications,  CR  seeks  approval  to 
assume  or  guarantee  the  obligations  of 
PLE  and  CSX  for  mortgage  bonds 
related  to  the  acquisition  and  to 
purchase  MGA  mortgage  bond  now  held 
by  PLE  and  CSX.  CR  has  agreed  to  pay 
PLE  $20  million  for  its  shares  and  bond 
holdings  in  MGA.  CR  will  pay  CSX  $20 
million  for  iU  MGA  shares  and  give  CSX 
a  note  due  and  payable  in  5  years  for 
$1.8  million  at  6  percent  interest  in 
return  for  its  MGA  bonds. 

No  new  seciulties  will  be  issued  as  a 
result  of  these  transactions:  however. 
CR  will  assume  certain  guarantly 
obligations  requiring  Commission 
approval.  CR  expects  to  fund  its 
purehase  obligations  through  financing 
at  approximately  10  percent  or  using 
retained  earnings. 

MGA  is  a  Class  n  carrier  operating 
162  miles  of  track  in  West  Virsinia  and 
Pennsylvania.  It  serves  12  ecu  mines.  In 
1989  it  originated  180,224  carloads  of 
coal  and  earned  revenues  of  $30.5 
million.  MGA's  rail  system  consists  of 
two  branches:  (1)  The  "Waynesburg 
Southern  BraniJi,''  which  extends  55.5 
main  line  utiles  bxna  West  Brownsville 
to  Blacksville,  WV  (with  an  additional 
22  miles  of  branch  line):  and  (2)  the 
"River  Branch"  whidi  runs  63.4  main 
line  miles  from  Brownsville  sooth  along 
the  Monogahela  River  to  a  point  near 
Catawba  Junction.  WV.  The  River 
Branch  includes  an  additional  2as  miles 
of  branch  track.  MGA  also  has  trackage 
rights  over  a  S-mile  segment  of  CSX 
track  between  Catawba  Junction  to 
Grant  Town.  WV,  at  the  southern  end  of 
the  line.  MGA  connecU  with  CSX  at 
Fairmont.  WV,  and  with  PLE  and  CR  at 
MGA's  northern  terminus  near 
Brownsville,  PA. 

CR  is  a  Class  I  railroad  operating  over 
13,100  route  miles  in  14  eastern  States, 
the  District  of  Cohwibia.  and  tbe 
Province  of  Quebec.  Bxcbding 
subeidiariea.  it  had  a  work  force  of 
3a487  employees  in  1986.  That  same 
year  it  handled  a  total  of  7tJ47  nillloa 
tariff-based  ton  miles  of  freight 


throughout  its  system,  earning  groaa 
revenues  of  $3.49  billion. 

In  any  proceeding  filed  under  48 
U.S.C  11343  not  involving  a  control  or 
merger  of  two  or  more  Class  I  railroad*. 
we  must  determine  at  the  outset  if  the 
transaction  is  significant  or  minor.  See 
49  CFR  1180.4(b)(2).  If  it  involve*  at  least 
one  Class  I  railroad  acting  with  one  or 
more  Class  I  or  II  railroads  in  a  major 
market  extension,  it  is  considered 
significant  CR  believes  that  its 
acquisition  of  control  of  MGA  is  not  a 
major  market  extension  and  thus  should 
be  treated  as  a  minor  transaction  tmder 
our  railroad  consolidation  rules.  * 

Our  rules  define  a  major  maricet 
extension  as  a  proposal  significantly 
increasing  competition  by  extending 
service  into  a  new  market  expanding 
service  in  a  currently  served  market  or 
providing  significantly  more  efficient 
and  effective  competitive  service  to  a 
market  presently  being  served.  See  40 
CFR  1180.3(c).  Such  a  market  extension 
is  not  involved  here,  since  CR  already 
interchanges  82  percent  of  MGA's 
originating  traffic.  If  it  were  to  acquire 
MCA.  CR  would  simply  continue 
partidpatfaig  in  an  existing  through 
movement  Even  if  CR  were  able  to 
interchange  all  of  MGA's  traffic,  this 
increment  would  only  represent  about  1 
percent  of  CR's  total  volimie  and  M 
percent  of  its  system  revenues. 
Moreover.  CR  states  that  its  estimated  9 
percent  volume  share  of  the  total 
eastem/midwestem  coal  market  is  far 
surpassed  by  the  30  and  46  percent 
shares  respectively  held  by  Norfolk 
Southern  Railroad  and  CSX. 

Also,  the  transactions  wiU  not  have  a 
significant  competitive  impact  on  other 
connecting  carriers  which  are,  in  any 
event  protected  by  commercial 
agreements.  In  this  regard,  CR  indicates 
that  its  stock  purchase  agreement  with 
PLE  provides  that  PIE'S  interchange 
with  MGA  at  Brownsville  will  be 
maintained  on  a  non-discrimhiatory 
basis  and  that  CSX  has  negotiated 
specific  rates  applicable  to  MGA's 
interline  traffic  for  the  next  8  years.  CR 
states  that  both  PLE  and  CSX  will 
support  the  transactions,  since  they  are 
direct  participants  in  tbe  sale  and 
consider  their  interests  adequately 
protected. 

MGA's  coal  traffic  consUtute*  CR's 
only  major  source  of  mid-sulphur  coal. 
According  to  CR.  this  is  a  type  of  coal 
that  when  blended  with  low-eulphnr 
coal  is  increasingly  preferred  by 
utiliUes  because  of  environmental  rule* 
and  pendi^B  acid  rain  legialation.  Due  to 
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expansion  plans  by  coal  companies  '^ 

located  on  MGA,  CR  estimates  that 
MGA's  coal  vohme  will  increase  by  op 
to  40  percent  in  the  next  5  years.  Under 
CR  management  MGA  is  expected  to 
spend  $24  million  over  this  period  on 
facilities  and  aervice  Improvements  to 
handle  this  increase.  Iiutead  of  two 
operation  and  management  systems 
ctirrently  involved  in  Interchange 
movements,  CR  intends  to  centralize 
MGR's  transportation  supervision  and 
some  of  its  operattons  to  improve 
customer  service.  These  expansion*  and 
efficiency  gains  are  procompetitive  and 
environmentally  desirable.  They  are  not. 
however,  of  a  type  or  level  that  would 
make  CR's  acquisition  of  MGA  a 
significant  transaction.  As  CR  has 
indicated,  it  already  has  a  dose, 
mutually  dependent  marketing 
relationship  with  MGA  and  its  shippers 
and  receivers. 

As  noted,  CR  plans  further  effidendes 
through  operational  coordinations  or 
consolidations  or  the  merger  of  MGA 
into  CR.  These  proposals,  however,  are 
not  all  at  issue  here,  and  CR  states  diat 
it  cannot  predict  their  possible  impact 
on  MGA  employees.  Neverthele**,  CR 
acknowledge*  that  any  employee 
adversely  Effected  by  its  acquisition  of 
MGA  will  be  covered  by  the  emplo)ree 
protective  conditions  in  New  York 
Dock— Control— Brooklyn  Eastern  Di$t, 
360  LCC  60  (1979). 

The  applications  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  offices  of  the 
Interstate  Commerce  Commission  in 
Washington.  DC.  In  addition,  they  may 
be  obtained  upon  request  from 
applicant's  representatives. 

Interested  persons  may  participate  in 
this  proceeding  by  submitting  written 
comments.  Any  person  who  files  timely 
written  comments  will  be  considered  a 
party  of  record  if  they  so  request  In  tids 
event  no  petition  for  leave  to  intervene 
need  be  filed. 

Consistent  with  49  CFR 
1180.4(d)(l)(iii).  written  conunents  must 
contain: 

(1)  The  dodcet  nmnlMr  aiMl  tub  ol  M* 
prorwiirtiin; 

(2)  The  naoM.  addrma.  and  telephoiM 
number  of  Iba  commentirn  party  and  it* 
represcnUtiv*  on  whom  service  may  be 
nutde: 

(3)  Tha  coaoMntint  pvty'i  poMtion.  /.«, 
whether  It  sopporU  or  oppocss  the  proposed 
trensactioos: 

(4)  A  sUlemcnt  of  wtMther  the  cafmnenliiig 
party  Intends  to  partldpata  formally  in  the 
proc— ding  or  Mrely  oaeament  on  ibm 
proposal; 

(5)  If  desired,  a  ra<|Mst  for  an  ord  bMriag 
with  siiinwwltnt  reasooa  and  an  tndicatioa  at 
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the  disputed  facts  that  can  only  be  resolved 
at  a  hearing:  and 

(0)  A  list  of  all  information  tought  to  be 
diacovered  &t>ni  the  applicant 

Because  we  have  determined  that 
these  proposals  are  minor  transactions, 
no  responsive  appUcations  will  be 
permitted.  The  time  limits  for  processing 
minor  transactions  are  set  forth  at  49 
U.S.C  11345(d).  Applicant  has  requested 
that  we  issue  a  final  decision  by 
December  21. 199a  to  prevent  the 
forfeiture  of  its  $1.5  million  non- 
refundable downpayment  as  provided  in 
its  stock  purchase  agreement  with  I'LE. 
Absent  unforeseeable  circumstances, 
our  normal  procedures  will 
accommodate  this  request  Abbreviated 
time  limits  are  thus  unnecessary,  and 
adopting  them  would  be  premature. 

Discovery  may  begin  immediately.  We 
admonish  the  parties  to  resolve  all 
discovery  matters  amicably. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

It  is  ordered' 

1.  The  appUcations  in  Finance  Docket 
No.  31630  and  Finance  Docket  No.  31630 
(Sub-Nos.  1.  2.  and  3)  are  accepted  as 
minor  transactions  under  49  CFR 
1180.2(c). 

2.  Applicant  and  any  persons  filing 
comments  must  comply  with  the 
provisions  in  this  notice. 

3.  This  decision  is  effective  on  April 
25,1990. 

Decided:  April  IS.  199a 

By  tlie  Commisf ioa  Chairman  Ffiilbin,  Vice 
Chairman  Phillip*.  CommiMionera  Simmona, 
Lamboley,  and  Emmett 
NoreU  R.  McG«*, 
Secretary. 

(FR  Doc  90-8509  Filed  4-24-90;  8:45  am] 
icoei  7M».tt-a 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notiee  (90-29)1 

NASA  AdvlMryCounci  (NAC). 
Aeconeutic9  Advisory  Cunmilttee 
(AAO;  Meeting 

AODtCv:  National  Aeronautics  and 

Space  Administration. 

ACTtON:  Notice  of  meeting  cancellation. 

ROCRAL  RCOtrrCN  CrrATION  Of 
>l»VIOm  AWWOUMCnCWT.  55  FR  11454. 
Notice  Number  90-23.  March  28, 1990. 
MWIOUSLV  AIMOUNCCO  T1MCS  AND 
DATIS  or  MMIta  April  28, 199a  8:30 
ajn.  to  5  pjn.  (to  be  held  at  Airbus 
Service  Company,  Inc.):  and  April  27, 
199a  a:30  aJB.  to  4:30  pan.  (to  be  held  at 


Miami  Viscount  Hotel).  Meeting  has 
been  cancelled. 

CONTACT  KMOM  TOM  MOM 
mPOtmAJtOM:  Mr.  Ray  Hood,  Office  of 
Aeronautics,  Exploration  and 
Technology,  National  Aeronautics  and 
^)ace  Administration,  Washington.  DC 
20546  (202/453-2745). 

Dated  April  19. 1990. 
lolMiW.Gaff. 

Advisory  Committee  Management  Officer. 
National  Aeronautics  and  Space 
AdminiMtration. 

[FR  Doc  90-0607  Filed  4-24-00;  8:45  am] 
iooMnis-«i-ii 


NATIONAL  COMMUNICATIONS 
SYSTEM 

Federal  Telecommunication  Standarde 

AQINCV:  Office  of  Technology  and 

Standards  National  Communications 

System. 

action:  Notice  for  conunent  on 

proposed  standard. 

SUMANV:  The  purpose  of  this  notice  is  to 
solicit  the  views  of  Federal  agencies, 
industry,  the  public,  and  State  and  local 
governments  on  proposed  Federal 
Telecommunications  Standard  1037B; 
'Telecommunications:  Glossary  of 
Teleconmiunications  Terms." 
DATCS:  Comments  are  due  on  or  before 
July  24. 1990. 

ADOWltW:  Send  comments  to  the 
National  Communications  System,  Attn: 
Office  of  Technology  and  Standards, 
Washington,  DC  20305-2010. 
RM  FURTHER  INFORMATION  CONTACT: 
Mr.  A.  Glenn  Hanson.  ITS,  Boulder, 
Colorado,  telephone  (303)  497-6449,  or 
FTS  320-6449. 
SUmatCNTARV  mformution: 

1.  The  General  Services 
Administration  (GSA)  is  responsible 
tmder  the  provisions  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  amended,  for  the  Federal 
Standardization  Program.  On  August  14, 
1972.  the  Administrator  of  General 
Services  designated  the  National 
Communications  System  (NCS)  as  the 
responsible  agent  for  the  development  of 
Federal  teleconunimication  standards. 

2.  Prior  to  the  adoption  of  proposed 
Federal  standards,  it  is  important  that 
proper  consideration  be  given  to  the 
needs  and  views  of  Federal  agendet. 
industry,  the  public,  and  State  and  local 
governments. 

3.  Requests  for  copies  of  the  first  draft 
of  proposed  Federal-Standard  1037B 
should  be  directed  to  the  National 
Communications  System.  Office  of 


Technology  and  Standards,  Washington, 

DC20305-20ia 

Danois  Bodaoo, 

Assistant  Manager.  NCS  Office  of  Technology 

&  Standards. 

Beverly  Sampaon, 

Federal  Register  Liaison  Officer. 

[FR  Doc.  90-0611  Filed  4-24-90;  8:45  am) 

BMJJM  COOI  M1»4S-M 

Industry  Executive  Subcommittee  of 
the  National  Security 
Telecommunications  Advisory 
Committer,  Meeting 

A  meeting  of  the  Industry  Executive 
Subcommittee  of  the  National  Security 
Telecommunications  Advisory 
Committee  will  be  held  on  Monday,  May 
14. 1990.  The  meeting  will  be  held  at  the 
United  Telecommunications,  Inc.  13221 
Woodland  Park  Road,  Hemdon.  VA 
22071.  The  meeting  will  start  at  12:30 
p.m.  The  agenda  is  as  follows: 

A.  Opening  remarks. 
E  Administrative  remarks. 
C  Briefings  on  industry  and  Govemment 
activities. 

Due  to  the  requirement  to  discuss 
classified  information,  in  conjunction 
with  the  issues  listed  above,  the  meeting 
will  be  closed  to  the  public  in  the 
interest  of  National  Defense.  Any  person 
desiring  information  about  the  meeting 
may  telephone  (202)  692-9274  or  write 
the  Manager.  National  Communications 
System,  Washington.  DC  20305-20ia 
Edwin  L.  Cohrs, 

UCol  USAF.  NSTAC  Team  Leader.  NCS  Joint 
Secretariat 
(FR  Doc.  90-9547  Filed  4-24-90;  8:45  am] 

MJJNQCOOC  SS1O-0a-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Public  Hearing  m  King  of  Prussia,  PA; 
Railroad  Accident 

In  connection  with  the  investigation  of 
the  derailment  of  Southeastern 
Permsylvania  Transportation  Authority 
(SEPTA)  Commuter  Train  61,  at  31st  and 
Chestnut  Streets,  Near  30th  Sti^et 
Station.  Philadelphia,  Pennsylvania,  on 
March  7, 1990,  the  National 
Transportation  Safety  Board  will 
convene  a  public  hearing  at  9  a.nu  (local 
time),  on  Monday,  May  14, 1990,  at  the 
Sheraton  Valley  Forge  Hotel.  Valley 
Forge  Convention  Center,  in  the  Erie 
Ballroom,  1200  First  Avenue.  King  of 
Prussia,  Pennsylvania  19406.  For  more 
information  contact  Alan  Pollock,  Office 
of  Public  Affairs,  National 
Transportation  Safety  Board.  800 
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Independence  Avenue.  SW^ 
Washington,  DC  20594,  telephone  (202) 
382-6806. 

Dated  April  17,  igoa 
BMHaidaaty, 

Federal  Register  Liaison  Officer. 
(FR  Doc.  90-0502  Filed  4-24-90;  8^48  am] 
MixMQCOOf  ms-ei-« 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50-322] 

Environmental  Assessment  and 
Finding  of  No  Significant  Impact;  Long 
Island  Lighting  Ca 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  one-time 
schedular  exemption  from  the 
requiromrnt  for  an  annual  update  of  the 
final  safety  analysis  report  as 
prescribed  in  10  CFR  50.71(e)(4).  This 
schedular  exemption  would  be  granted 
to  the  Long  Island  Lighting  Company 
(LILCO),  the  licensee,  for  the  Shoreham 
Nuclear  Power  Station  (SNPS),  located 
in  Suffolk  County,  New  York. 

Enviroomental  Assessment 

Identification  of  Pn^aed  Action 

The  proposed  action  would  grant  a 
one-time  schedular  exemption  from  the 
requirement  of  10  CFR  50.71(e)(4)  to  file 
an  annual  update  of  the  Shoreham 
safety  analysis  report  By  letter  dated 
December  5, 1989,  the  licensee  requested 
en  extension  of  the  schedule  for  filing 
Revision  3  to  the  Shoreham  Updated 
Safety  Analysis  Report  (USAR). 
Revision  3  to  the  USAR  was  due  on 
December  7, 1980  and  would  have 
contained  all  changes  as  of  June  7, 1989 
(6  months  prior  to  filing  date).  The 
licensee  seeks  schedular  relief  to  file 
Revision  3  of  the  USAR  by  lune  1. 1990. 
Further,  Revision  3  to  the  USAR  would 
contain  all  changes  as  of  June  28. 1989, 
the  date  of  the  Settlement  Agreement 
between  LILCO  and  the  State  of  New 
York.  This  schedular  exemption  is  the 
proposed  action  being  considered  by  the 
staff. 

The  Need  for  the  Proposed  Action 

The  licensee's  letter  of  December  5, 
1980  provided  justification  for  a  delay  in 
the  filing  schedule  (and  content)  of 
Revision  3  to  the  Shoreham  USAR.  h 
the  time  between  the  required  filing  date 
(December  7, 1980)  and  the  proposed 
filing  date  (]une  1, 1900),  the  licensee 
will  submit  to  the  NRC  a  Defueled 
Safety  Analysis  Report  (DSAR)  for 
Shoreham  Nuclear  Power  Station,  Unit 
1.  Granting  the  request  for  a  scliedular 


exemption  represents  an  appropriate 
o-dering  of  priorities  and  prudent 
allocation  of  resources. 

Environmental  Impact  of  the  Proposed 
Action 

The  proposed  exemption  affects  the 
schedule  of  filing  Revision  3  to  the 
Shoreham  USAR  and  does  not  affect  the 
manner  of  normal  facility  operation  or 
the  risk  of  facility  accidents.  (Shoreham 
is  ctirrenUy  shutdown  and  defueled.) 
The  possibility  that  the  environmental 
impact  of  licensed  activities  would  be 
altered  by  changes  in  the  filing  schedule 
for  USAR  Revision  3  is  extremely 
remote.  The  staff  has  determined,  in  a 
safety  evaluation  to  be  issued 
separately,  that  a  change  in  the  required 
filing  date  for  Revision  3  to  the  USAR  is 
offset  by  the  Ucensee's  submittal  of  a 
Defueled  Safety  Analysis  Report 
(USAR)  prior  to  June  1, 1990.  Submittal 
of  the  DSAR  would  be  in  addition  to 
filing  Revision  3  to  tiie  USAR  by  June  1. 
1990.  Revision  3  to  the  USAR  would 
contain  all  changes  as  of  June  28, 1980, 
the  date  of  the  Settiement  Agreement 
between  LILCO  and  New  York  SUte.  In 
addition,  the  schedular  exemption  in 
question  would  not  authorize 
construction  or  operation,  would  not 
authorize  a  change  in  Ucensed  activities, 
nor  effect  changes  in  the  permitted  types 
or  amoimts  of  radiological  effiuents. 
Post-accident  radiological  releases  will 
not  differ  from  those  determined 
previoiuly,  and  the  proposed  exemption 
does  not  otherwise  affect  facility 
radiological  effiuents  or  occupational 
exposures.  With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  does  not  affect  plant  non- 
radiological  effiuents  and  has  no  other 
environmental  impact.  Therefore,  the 
Conunission  concludes  there  are  no 
measurable  radiological  or  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemption,  alternatives  with  equal  or 
greater  environmental  impacts  need  not 
be  evaluated.  The  principal  alternative 
to  the  exemption  would  be  to  require  the 
Ucensee  immediately  to  file  Revision  3 
to  the  Shoreham  USAR.  including 
changes  up  to  6  months  prior  to  the  date 
of  filing.  Such  an  action  would  not 
enhance  the  protection  of  the 
environment 

Alternative  Use  of  Resources 

This  action  does  not  involve  tlie  use  of 
any  resources  not  previously  considered 


in  the  Final  Environmental  Statement  for 
the  Shoreham  Nuclear  Power  Station. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  Ucensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  SigniflcaBt  Imped 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
Based  upon  the  foregoing  enviroiunental 
assessment  the  NRC  staff  concludes 
that  the  proposed  action  wrlU  not  have  a 
significant  effect  on  the  quality  of  the 
human  enviroiunent. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
exemption,  dated  December  5. 1989. 
which  is  available  for  public  Inspection 
at  the  Commission's  Public  Document 
Room,  2120  L  Stivet  NW..  Washington. 
DC  and  at  the  Shoreham-Wading  River 
Public  Library,  Route  25A  Shoreham. 
New  York  11786. 

Dated  at  Rodcvilla,  Maryland,  tfaia  IStk  day 
of  April  199a 

For  the  Nuclear  Regulatory  Cwmnisakia.  ' 
MokMCl^adaaL 

Acting  Director.  Profect  Directorate  I-l, 
Division  of  Reactor  Protects  l/ll.  Office  ef 
Nuclear  Reactor  Regulation. 
(FR  Doc  9O-0SO9  Filed  4-24-90: 8:46  am] 


Advisory  Commltlae  on  Reactor 


In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C  2039.  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  May 
10-12, 199a  in  room  P-110.  7920  Norfolk 
Avenue,  Bethesda,  Maryland  Notice  of 
this  meeting  was  published  in  the 
Federal  Re^star  on  March  21. 190a 

Thursday.  May  !•.  1980,  Roan  P-llt. 
7a2«  Norfolk  Avenue,  Bethesda.  Md. 

a-JO  o.m.-8:45  a.m.:  Chairman 's 
Remarks  (Open)— The  ACRS  Chairman 
will  briefly  report  regarding  items  of 
current  Interest 

M5  ajn.-10M  ojn^  NRC  Research 
Program  Related  to  Plant  Aging 
(Open) — Representatives  of  the  NRC 
staff,  their  contivctors,  and  industry 
representatives  will  brief  the 
Committee,  as  appropriate,  regarding 
research  related  to  nuclear  power  plant 
aging  and  aging  management 

1045  ajn.-n:45  a.m.  and  lZ-45  pjou- 
IM  pjnj  Reactor  Gyrations  and 
Events  ((^Mn/Ooeed)— Representatives 
of  the  NRC  staff  wiU  brief  the 
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Cdmmittee  regarding  matters  related  to 
nuclear  power  plant  operations 
including  such  items  as  a  proposed 
change  in  the  frequency  of  turbine  stop 
vatve  testing  and  recent  operating 
events. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  appbcable  to  the  matter  of 
being  discussed. 

2  p.m.-4  p-ol:  lodividual  Plant 
Examination  for  External  EventM 
(C^ten)— The  Committee  will  review  and 
comment  on  the  proposed  NRC  generic 
letter  concerning  Individual  Plant 
Examinations  for  Severe  Accident 
Vulnerabilities  due  to  External  Events. 
Representatives  of  the  NRC  staff  will 
participate,  as  appropriate. 

4  pjiL-SpMU  BWR  Core  Power 
Instability  (Open/Closed}— 
Representatives  of  the  NRC  staff,  the 
General  Electric  Company,  and  the  BWR 
plant  owners  group  will  brief  the 
Committee  regarding  proposing 
corrective  actions  to  deal  with  the  issue 
of  BWR  core  power  instability. 

Portions  of  this  session  may  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  matter. 

5  p.m.-5:30  p.m.:  A  CRS  Subcommittee 
Activities  (Open)— The  members  will 
discuss  proposed  arrangements  for  a 
meeting  with  Japanese  representatives 
regarding  safety-related  aspects  of 
advanced  LWRs  and  related  tc^ics. 

Friday.  May  11. 1990,  Room  P-110, 7B20 
Norf oDi  Avanua,  Betliesda.  Mi. 

8:30  a.m.-lO  a.mj  Siting  of  Nuclear 
Power  Plants— The  NRC  staff  will  brief 
the  Committee  regarding  the  status  of 
NRC  staff  efforts  to  decouple  nuclear 
plant  siting  and  source  term. 

laiS  OJn.-KMS  a.m.:  Future  ACRS 
Actirities  (Open) — ^The  Committee  will 
discuss  anticipated  subcommittee 
activities  and  items  proposed  for 
consideration  by  the  full  Committee. 

10:45-12  noon:  Maintenance 
Performance  Indicators  (Open) — 
Representatives  of  the  NRC  staff  and 
the  nuclear  industry  will  brief  the 
Committee,  as  appropriate,  regarding 
NRC  staff  efforts  to  implement  a  trial 
program  to  assist  in  the  development  of 
maintenance  performance  indicators. 

1  p.m.-2  p.m.:  Decommissioning  of 
Nuclear  Power  Plants  (Open) — 
Representatives  of  the  NRC  staff  will 
brief  the  Committee  regarding  SECY-00- 
064.  Shorehan  Nuclear  Power  Station— 
Status  and  Development 

2p.m.-2:45  pun.:  ACRS  Subcommittee 
Activity  (Open)— The  Committee  will 
hear  and  «*it*it««  the  report  of  the  ACRS 
Planning  and  Procedures  Subcommittee 
recoSHMMlations  re^jxling  Committee 
procsdnns. 


3  pja.-S  pjiu  Propoeed  ACRS  ReporiM 
to  NRC  (Open)— The  Committee  will 
discuss  proposed  ACRS  reports  to  NRC 
regarding  the  matters  considered  during 
this  meeting  as  weD  as  a  pending 
Committee  report  on  the  NRC  Severe 
Accident  Research  Program. 

Satuiday.Mayia.1980 

8:90  ajn.-12  noon  and  1  pjn.-2  pjn. — 
Preparation  of  Reports  to  the  NRC 
(Open)— The  Committee  will  continue 
preparation  of  proposed  ACRS  reports 
to  NRC  regarding  items  considered  at 
this  meeting  and  the  proposed  ACRS 
report  on  the  NRC  Severe  Accident 
Research  Program. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
pubHshed  in  the  Federal  Registar  on 
September  27. 1989  (54  FR  39504).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions  - 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meetipg  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director.  Mr. 
Raymond  F.  Fraley,  prior  to  the  meeting. 
In  view  of  the  possibility  that  the 
schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting. 
persons  planning  to  attend  should  check 
with  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Pub.  L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  applicable  to 
the  matters  being  considered  [5  U.S.C. 
552b(c)(4)]. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  reschediiled.  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director.  Mr.  Raymond  F. 


Fraley  (telephone  301/492-804B).      ' 
between  7-.48  a  jn.  and  4:30  p  jn. 

Dated-  April  19, 199a 
John  C  HoyU. 

Advisory  Committee  Management  Officer. 

[FR  Doc.  9».«ei5  Filwl  4-24-OOc  ft4S  an] 


(Dockst  Na  50-414,  Uosnss  Na  NPF-«2. 
EA  90-178] 

Order  Imposing  Civl  Monetary 
Penalty;  Duke  Power  Co.  Catawba 
Nudear  Station  Untt  2 


Duke  Power  Company  (licensee)  is  tfie 
holder  of  Operating  License  No.  NPF-52 
(license)  issued  by  the  Nuclear 
Regulatory  Commission  (Commission  or 
NRC)  on  May  15, 1986.  The  license 
authorizes  the  licensee  to  operate 
CatawtM  Unit  2  in  accordance  with  tlie 
conditions  specified  therein. 

n 

An  NRC  inspection  of  the  licensee's 
activities  under  the  Hcense  was 
conducted  on  August  1-28  and 
November  12-15. 1980.  The  results  of 
this  inspection  indicated  that  the 
licensee  had  not  conducted  its  activities 
in  full  compliance  with  NRC 
requirements.  A  written  Notice  of 
Violation  tmd  Proposed  Imposition  of 
Civil  Penalty  (Notice)  was  served  up«i 
the  licensee  by  letter  dated  December 
19. 1989.  The  Notice  stated  the  nature  of 
the  violation,  the  provision  of  the  NRCs 
requirements  that  the  licensee  had 
violated,  and  the  amount  of  the  civil 
penalty  proposed  for  the  violation.  Prior 
to  responding  to  the  Notice,  the  licensee 
requested  a  meeting  with  NRC  to 
discuss  the  Ucensee  activities  associated 
with  the  violation  and  the  proposed  civil 
penalty.  That  meeting,  which  was 
transcribed,  was  held  at  the  licensee's 
CaUwba  site  on  January  31. 199a  The 
licensee  responded  to  the  Notice  by 
letter  dated  January  31. 1990.  In  its 
response,  the  Ucensee  admitted  that  the 
violation  for  which  the  dvil  penalty  was 
proposed  had  indeed  occurred,  and  that 
errors  in  judgment  were  made.  However, 
the  licensee  asserted  that,  based  on  the 
corrective  actions  taken,  full  mitigation 
of  the  civil  penalty  is  warranted. 

m 

After  coosideratioo  of  the  bcensee's 
response  and  the  statements  of  fact, 
explanations,  and  argument  for 
mitigation  contained  therein,  the  Deputy 


Executive  Director  for  Nuclear  Materials 
Safety.  Safeguards,  and  Operations 
Support  (DEDS)  has  determined,  as  set 
forth  in  the  sppendix  to  this  Order,  that 
the  violations  occurred  ss  stated,  and 
that  the  penalty  proposed  for  the 
violation  designated  in  section  I  of  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  should  be 
reduced  by  25  percent 

IV 

In  view  of  the  fonsgolng  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1054.  as  amended  42  U.S.C.  2282,  and 
10  CFR  2.205.  it  is  hereby  ordered  that 

The  licensee  pay  a  dvil  penalty  in  tbs 
amount  of  Thirty-Seven  Thousand  Five 
Hundred  Dollart  ($37,500)  within  30  days  of 
the  date  of  this  Order,  by  check,  draft  or 
money  order,  payable  to  the  Treasurer  of  the 
United  Ststes  and  mailed  to  the  Director, 
Office  of  Enforcement  U.S.  Nuclear 
Regulatory  Commission.  ATTN:  Document 
Control  Desk,  Washingtoa  DC  20555. 


The  licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  shall  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director,  Office  of 
Enforcement  U.S.  Nuclear  Regulatory 
Commission.  ATTN:  Document  Control 
Desk,  Washington.  DC  20555.  with 
copies  to  the  Assistant  General  Counsel 
for  Hearings  and  Enforcement  at  the 
same  address,  the  Regional 
Administrator,  Region  D.  101  Marietta 
Street  NW..  Atlanta,  Georgia  30323.  and 
a  copy  to  the  NRC  Resident  Inspector  at 
Catawba. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  to  this  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  licensee  reqiests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be 
whether,  on  the  basis  of  Violation  I  as 
set  forth  in  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty,  as 
reference  in  section  II  above  and 
admitted  by  the  licensee,  this  Order 
should  be  sustained. 

Dated  at  RockvUle.  Maiyland  this  Utb  day 
of  April  198a 


For  the  Nuclear  Rsfulatory  Cowmisstoii. 
Hu||i  !•  TWHspsoa.  ft.. 

Deputy  Executive  Director  for  Nuclear 
Materials  Safety.  Safeguards  and  Operations 
Support 


On  December  19, 1988.  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  was  issued  for  a  violation 
identified  during  a  routine  NRC 
inspection.  Duke  Power  Company  (DPC) 
responded  to  the  Notice  on  January  31. 
199a  In  its  response,  the  licensee 
admitted  the  violation  for  which  the 
civil  penalty  was  proposed  occurred,  but 
requested  full  mitigation  of  the  proposed 
civil  penalty.  The  NRCs  evaluation  and 
conclusions  regarding  DPCs  arguments 
are  as  follows: 

Restatement  of  Violation  I 

10  CFR  part  50.  appendix  B,  Criterion 
XVI  requires  that  measures  be 
established  to  assure  that  conditions 
sdverse  to  quality,  such  as  failures, 
malfunctions,  deficiencies,  deviations, 
defective  material  and  equipment  and 
nonconformances  are  promptly 
identified  and  corrected.  In  the  case  of 
significant  conditions  adverse  to  quality, 
the  measures  shall  assure  that  the  cause 
of  the  condition  is  determined  and 
corrective  action  taken  to  preclude 
repetition.  The  identification  of  the 
significant  condition  adverse  to  quality, 
the  cause  of  the  condition,  and  the 
corrective  action  taken  shall  be 
documented  and  reported  to  appropriate 
levels  of  management 

Technical  Specification  08.1  reqxdres 
that  written  procedures  be  established, 
implemented,  and  maintained  covering 
the  appbcable  procedures  recommended 
in  appendix  A  of  Regulatory  Guide  1.33 
(RG  1.33)  Revision  2,  February  1978. 
appendix  A  of  RG  1.33  requires  the 
establishment  of  administrstive 
procediues  for  the  conduct  of  safety- 
related  activities  and  procedures  for 
operation,  maintenance,  and  testing,  as 
appropriate  to  the  drciunstances. 

The  Administrative  Policy  Manual  for 
Nuclear  Stations,  |  3.3.2.3,  established 
pursuant  to  RG  1.33,  requires  that 
maintenance  be  performed  under  the 
control  of  the  Work  Request  System  in 
accordance  wi\h  written  procedures 
which  conform  to  appUcabla  codes, 
standards,  specifications  and  criteria, 
section  3.3.2.5  requires  that  in  the  event 
of  an  equipment  failure,  the  cause  shall 
be  evaluated  and  equipment  of  the  same 
type  shall  be  evaluated  to  determine 
whether  or  not  it  can  be  expected  to 
continue  to  function  in  an  appropriate 
manner. 


Station  Directive  S.3.7.  Work  Request 
Preparstioo  established  pursuant  to  RG 
1.33.  ststes  thst  the  Work  Request  is  the 
basic  document  of  the  Maintenance 
Management  Program  for  corrective  and 
preventive  maintenance  and  that 
employees  requesting  maintenaitce 
assistance  are  required  to  comply  with  ' 
the  provisions  of  the  program. 

Maintenance  Management  Procedure 
14),  Work  Request  Preparation, 
established  pursuant  to  RG  1.33,  further 
defines  Work  Request  requirements 
including  authorization  and  definition  of 
work  to  be  performed,  documentation  of 
clearance  to  begin  work,  procedures  to 
be  used,  description  of  maintenance 
activities  performed,  and  documentation 
of  retest  activities  and  acceptance  by 
operations. 

Station  Directive  3.2.2.  Development 
and  Conduct  of  the  Periodic  Test 
Program.  |  6A  established  pursuant  to 
RG  1.33,  requires  that  for  any  reason  a 
surveillance  test  fails  to  meet 
acceptance  criteria,  the  Shift  Supervisor 
shall  eiuure  that  the  proper  course  of 
action  for  returning  the  equipment  to 
operable  status  is  pursued. 

SUtion  Directive  Sd.14.  Operability 
Determination,  established  pursuant  to 
RG  1.33,  states  that  when  responsible 
station  personnel  believe  a  component 
is  operable  but  have  concerns  related  to 
it  necessary  actions  shall  be  taken 
expeditiously  to  resolve  the  concerns, 
identify  any  root  cause,  and  confirm 
operability.  These  actions  shall  include 
additional  testing,  engineering 
evaluations,  and  calculatioiu  or 
iiupections,  as  appropriate  to  the 
circumstances.  The  directive  further 
requires  an  "Operability  Evaluation 
Form"  to  be  completed  to  document  the 
concern,  the  basis  for  the  evaluation, 
and  any  alternate  methods  of 
compensatory  measures  needed  to  fulfill 
the  compcment's  safety  function. 

Contrary  to  the  above,  on  July  SI, 
1980.  the  Turbine  Driven  Auxiliary 
Feedwater  Pump  (CAPT)  filed  a 
surveillance  test  on  overspeed.  and  the 
root  cause  of  the  failure  was  not 
determined,  nor  was  adequate 
corrective  action  taken  to  preclude 
repetition.  After  the  CAPT  failed  the 
surveillance  test  the  Shift  Supervisor  did 
not  assure  that  the  proper  course  of 
action  was  taken  to  return  the 
equipment  to  operable  status.  The 
maintenance  activities  were  not 
performed  under  the  control  of  the  Work 
Request  System.  ConsequenUy,  the  root 
cause  of  the  CAPT  overspeed  trip  was 
not  determiited  prior  to  returning  it  to 
service.  This  diractly  contributed  to  the 
CAPT  trip  on  the  subsequent 
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■urmUance  test  perfonned  an  Augnst  7. 
1980. 

This  vioiatioo  has  been  evahiated  as  a 
Severity  Level  IH  violation  [SnffiamBBA 
I). 
Civil  Penalty— t504Xn 

Summary  of  Licensee's  Response 

Duke  Power  Company  admits  the 
violation  occurred,  and  that  errors  in 
fnd^ment  were  made  relative  to  the 
event  However,  the  licensee  protests 
the  imposition  of  a  civil  penalty  and 
bebeves  that  it  should  be  mitigated 
based  upon  its  corrective  actions  taken. 
The  licensee's  response  describes  its 
actions  following  the  July  31  event, 
which  included:  consultation  with  the 
turbine  vendor  regarding  potential 
lubrication  problems:  initiation  of  work 
requests  to  change  the  lubricant;  and 
performance  of  a  vtsnal  inspection  of 
the  Unit  1  bnkage.  Once  the  turbine 
oversped  during  a  premaintenance  test 
on  August  7, 1988,  additional  corrective 
actions  were  taken  which  included 
rebuilding  the  valve  as  well  as  re- 
iubricatiaa  of  the  linkage.  Further,  a 
special  test  program  was  developed  to 
collect  critical  data,  industry  experience 
was  reviewed,  and  a  working  group  was 
formed  to  review  all  aspects  of  the 
auxiliary  feedwater  system.  As  a 
consequence  of  the  lessons  learned, 
additioiial  maintenance  acbvities  were 
identified  and  initiated  to  improve 
reliability.  The  licensee  states  that 
contrary  to  what  is  implied  in  the  Notice 
of  Violation  and  Imposition  of  Civil 
Penalty,  it  took  prompt  and  aggressive 
action  to  fully  understand  the  CAPT 
problems  and  to  resolve  the  root  cause 
of  the  valve  stem  corrosion  when  it  was 
finally  discovered.  Additionally,  the 
licensee  states  that  the  Auxiliary 
Feedwater  Pump  Turbine  was  declared 
operable  follonving  the  overspeed  trip 
events  using  approved  operability 
criteria  in  effect  at  that  time. 

The  Ucensee  states  that  it  believes 
that  the  NRC  staff  failed  to  give  Duke 
proper  credit  for  the  plant  strategies  and 
activities  stnroonding  this  event.  It  is  the 
licensee's  perception  that  there  was  not 
a  clear  understanding  by  the  NRC  of  all 
the  activities  that  transpired  during  die 
first  several  days  following  the  event  or 
during  dw  Bub««quent  weeks.  The 
licensee  believes  that  the  NRC  would 
have  exercised  discretion  and  refrained 
from  proposing  a  civil  penalty  if  there 
had  not  been  a  misunderstanding. 

NRC  Evaluation 

The  NRC  staff  has  carefully  lewiewed 
the  licensee's  response  and  tnformatian 
presented  at  the  enforcement  conference 
and  other  mw  tings  The  staff  has 
concluded  that  considerable  efforts 


were  ssade  by  the  licensee  in  the  days 
following  the  event  to  folly  understand 
and  determine  a  root  cause  of  the  Unit  2 
Turbine  Driven  Auxiliary  Feedwater 

Pump  (CAPT)  failures  and  to  plan 
corrective  maintenance.  The  licensee's 
actions  tiltimately  led  to  the  discovery 
and  full  understanding  of  the  vahre  stem 
corrosion  phenomena  on  the  CAPT. 
However,  the  licensee's  coirective 
actions  from  the  time  of  the  overq)eed 
events  of  July  31  until  the 
premaintenance  test  failure  of  August  7. 
1989  were  inadequate  in  that  the  CAPT 
was  returned  to  service  following  three 
successive  test  failures  without 
identification  of  the  cause  of  those 
failures.  The  licensee  based  its  decision 
in  part  on  the  successful  completion  of 
the  fourth  test  and  the  belief  that  the 
problem  had  fixed  itself  for  the  short 
term. 

The  surveiUance  test  was  perfonned 
immediately  after  exercising  the 
governor  linkage.  Although  the  CAPT 
then  met  the  procedural  acceptance 
criteria,  which  is  adequate  to 
demonstrate  the  ability  of  the  CAPT  to 
perform  its  intended  design  function 
absent  other  information  to  the  contrary, 
the  system  had  been  pre-conditioned. 
When  this  information  became  known, 
the  licensee  failed  to  expeditiously 
resolve  those  concerns,  identify  the  root 
cause  or  confirm  operability  of  the 
CAPT  at  both  units.  This  in  and  of  itself 
constitutes  inadequate  corrective  action. 

Similarly,  work  conducted  to  loosen 
the  Unkage  was  not  authorized  by  the 
corrective  maintenance  program  which 
requires  diat  a  work  request  be 
generated  to  inspect  and  repair 
identified  deficiencies.  The  personnel 
involved  did  not  initiate  a  work  request 
nor  did  the  shift  supervisor  question 
their  actions  or  operability 
determination.  This  led  to  work  being 
conducted  on  safety-related  equipment 
outside  the  scope  of  die  approved 
programs  and  the  subsequent  foihne  to 
document  the  maintenance  activities. 
This  in  turn  contributed  to  the  licensee's 
failure  to  correct  the  deficiency  prior  to 
returning  the  equipment  to  service.  After 
the  bceiuee  became  aware  that 
maintenance  had  been  performed 
without  a  work  request,  prompt 
corrective  action  to  assxire  compliance 
with  station  administrative  controls  was 
not  taken.  This  also  constitutes  an 
example  of  inadequate  corrective 
actions. 

The  sbove  examples  underscore  the 
NRCs  initial  and  residual  concerns  over 
the  licensee's  corrective  action  activities 
related  to  the  CAPT  failure. 

The  corrective  actions,  which  the 
licensee  soggesto  in  its  letter  of  )anuary 
31. 199a  warrant  mitigation  of  the  dril 


penalty,  were  considered  and 
understood  by  dae  NRC  staff.  However, 
corrective  actioiis.  consisting  of  the 
ident^BcetiaB  sad  oorrectien  ol  the 
"condition  adverse  to  quality ."  by 
definition,  aaust  be  ooaipleted  prtor  to 
returning  a  failed  component  to  service. 
Those  actions  are  intended  to  be 
effective  and  prevent  the  recurrence  of 
die  problem.  This  was  not  the  case. 
However,  it  is  recognized  that 
considerable  efforts  were  expended  by 
the  licensee  in  the  days  following  the 
event  to  fully  understand  and  establish 
a  root  cause  of  the  Unit  2  Turbine 
Driven  Auxiliary  Feedwater  Pump 
failures  and  to  plan  corrective 
maintenance. 

Thus,  after  careful  reconsideration  oi 
all  the  information  provided,  the  NRC 
staff  concludes  that  2S  percent 
mitigation  of  the  dvil  penalty  is 
appropriate  on  the  basis  of  the 
considerable  efforts  expended  by  the 
licensee  fai  porsuing  the  CAPT  problem. 

NRC  Conclusion 

The  NRC  has  concluded  that  the 
violation  as  set  forth  in  section  I  of  the 
Notice  occurred  a*  stated.  However,  for 
the  reasons  set  forth  above,  die  NRC  has 
concluded  that  a  25%  mitigation  of  the 
proposed  civil  penalty  is  warranted. 
Therefore,  a  civil  penalty  in  the  amount 
of  $37,500  should  be  imposed 
[PR  Doc.  9&-4S00  Filed  4-2t-«l;  a:45  am] 


THE  PREStOEHTS  EDUCATION 
POLICY  ADVISORY  COMMITTEE 

MaeOng 

AOCNCY:  The  President's  Education 
Policy  Advisory  Committee. 
action:  Notice  of  meeting. 


rThe  President's  Education 

Policy  Advisory  Committee  was  formed 

under  Executive  Order  12687  and  signed 

by  the  President  of  die  United  States  oo 

August  15, 1980. 

TINTATIVI AQINOA ITBM:  The  tentative 

agenda  for  the  meeting  includes 

discussion  of  national  education  goals 

and  ways  to  improve  literacy. 

DATE  The  third  meeting  will  be  held  on 

May  1. 199a 

AOOmtt:  The  meeting  is  currenUy 

scheduled  from  1-4:30  in  Room  180  of 

the  Old  Executive  O^ice  Building. 

KM  RMTNCR  WPOWSaTIOII  CONTACT: 

Rae  Nelson  at  die  White  House  Office  of 
Policy  Development  The  phone  number 
is  (202)  458-7777.  For  clearance 
purposes,  please  notify  Rae  Nelson  no 
less  than  twenty-four  hours  before  the 


meeting.  Please  provide  over  the  phone, 
your  social  secarity  nunber,  date  of 
birth,  and  name  as  read  on  your  driver's 
license.  When  entering  the  buUding.  yon 
%vill  be  required  to  show  picture 
identification. 

Dated:  Aprfl  Ift  ISaa 
Roger  B.  Potter, 

AMistant  to  the  President  for  Economic  and 
Domestic  Policy. 

(FR  Dm.  W-MSZ  PiUd  4-24-n;  8:4S  am) 
I  coes  snr-st-a 


SECURITIES  AND  EXCHANGE 
COMMISSION 

NeL  94->7t14;  Re  No.  SIMiyaE- 
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Half  naqtittory  f>rof>fTfifl*iy*t:  "**o 

ana  ininiaaiaie  ciivcnvannnn  of 
PropOMd  Rula  Change  byNaw  York 
Slock  ExdMnga^  kicRaMlno  toan 

oavawpniam  raofor  ma  sanaa  i 
Examination 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934  r'Act"). 
15  U.S.C.  78s(bXl).  notice  is  hereby 
given  that  on  March  23. 199a  the  New 
York  Stock  Bxdiange.  bic.  CI^TYSE"  or 
"Exchange")  filed  widi  die  Securities 
Exchange  Commission  ("Commission") 
the  proposed  role  diange  as  described 
in  Items  L II  and  III  below,  which  Items 
have  been  prepared  by  the  NYSE.  The 
Commission  Is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rale 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
StatemsNl  of  the  Tenns  of  Sabstance  ef 
the  Proposed  Rule  Change 

The  Exdiange  proposes  to  increase 
the  examination  development  fee  for  die 
Series  7  Examination  from  the  current 
fee  of  tlO  to  the  proposed  fee  of  $4a  The 
fee  vsrill  be  chargied  to  members  and 
member  organization  for  each 
examination  applicant 

n.  Self-Regulatory  OigaaiiaHnn's 
Statement  of  the  Purpoee  of.  and 
Statotory  Basis  for,  the  Proposed  Rule 


In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  It  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  fai  Item  IV.  The  self- 
regulatory  organization  has  prepared 
summaries,  set  forth  in  sections  (A),  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements 


A.  Self-Regulatory  Orgaaiiatkm  '$ 
Statetoemt  of  the  Puipom  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
change 

Purpose 

According  to  the  Exchange,  the  Initial 
exam  development  fee  of  tlO  was 
adopted  in  1906  and  was  intended  to 
offset  in  part  die  costs  of  supplying 
qualification  services  provided  by  die 
Exchange.  Prior  to  198a  the  Exchange 
received  no  fees  to  cover  sudi  expenses. 
The  purpose  of  the  psopoaed  increase  to 
$40  is  to  offset  in  |Mrt.  the  current  costs 
of  supplying  qualifications  examination 
and  other  sales  practice  related  services 
provided  by  the  Exchange.'  These  costs 
include  industry  meetings,  manpower, 
supplies,  overhead  and  other  costs 
associated  widi  developing  and 
maintaining  the  examination. 

Statutory  Basis 

The  basis  under  the  Act  for  die 
proposed  rule  change  Is  Section  8(b)(4) 
permitting  the  rules  of  an  Exchange  to 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  odier  charges 
among  its  members,  issoers  and  odier 
persons  using  its  services. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  fanpose 
any  burden  on  coopetition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C  Self-Regulatory  Organization's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  Fivm  Members. 
Participants  or  Others 

The  Evrhange  has  neither  solicited 
nor  received  comments  on  the  proposed 
rule  change. 

m.  Date  of  Effacttvanass  of  die 
Proposed  Ride  Chenge  ami  Tlndng  tor 
I  Actkai 


Because  the  foregoing  rule  change 
establishes  or  cfaaiiges  s  due.  fee,  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  pursuant  to 
section  19(b)(3)(A)  of  die  Act  and 
subparagraph  (e)  of  Rule  lOb-4  under 
the  Act  At  any  time  within  80  days  of 
the  filing  of  such  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  action  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors. 


>  Sm  Ultar  frHB  Donald  «Mi  WmmL 
Diracler.  Ilifiiatery  AfMra. NYSIto Mwy N. 


SBC  dalMi  April  4.  ISSa 


or  otherwiae  in  fartherance  of  ^ 
puipoaes  of  the  Act 

IV.  Solidtation  of  Conaneots 


>f" 


Interested  persons  are  invited  to         ^ 
submit  written  data,  views  and  « , 

arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  4S0  FIfdi  Street  NW. 
Washington.  DC  20648.  Copies  of  die 
subadssion.  aU  subeeqvant  amendments, 
all  statements  with  respect  to  the 
proposed  rule  change  that  are  filed  with 
the  Commission,  snd  all  written 
commimicetions  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  pel  sens,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  S 
U.S.C  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Refarenos  Sectioa 
450  Fifdi  Street  NW.,  Washington.  DC 
2054a  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prindpai  otnce  of  the  N^'SE.  All 
submiaaiom  should  refer  to  File  No.  SR- 
NYSE-00-13  and  shouki  be  subautted  by 
May  la  199a 

For  the  rrOf"*'— *"".  by  the  Dtrisioa  of 
Market  Regulatioa  parsttsnt  to  delegated 
authority. 

Dated  April  la  ISSa 

lai 


4-.24-aaa;4Saa>) 


Secretary. 

[FR  Doc  90-0406  Filed 


Na.»4-17*U;l 


•0-ttl 


Stock  Eachonga, 


Rule  Change  byNaar  York 

•I  Me*  rWi^HVI^  ^O 


Pursuant  to  section  19(bHl)  of  die 
Securities  Exchange  Act  of  19S4  ("ActT, 
15  UAC  78s(bKl).  notice  is  hereby 
given  that  on  April  12. 1990,  die  New 
York  Stock  Exchange.  Inc.  ("NYSE"  or 
"Exchange")  filed  widi  die  Securities 
and  Exchange  Commission  ("SEC  or 
"Commission'*)  the  proposed  rale 
change  as  described  in  Items,  L  H  snd 
III  below,  whidi  Items  have  been 
prepared  by  the  setf-regnlatory 
organization.  The  Commission  is 
publishing  this  notice  to  sohdt 
comments  on  the  proposed  rale  change 
from  interested  persons. 
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L  Setf-Rasulatory  Organisation's 
Statamsat  ol  tlM  Tenna  of  Subctanos  of 
tfaa  Propoasd  Rule  Change 

The  NYSE,  pursuant  to  Rule  19l>-4  of 
the  Act  submitted  a  proposed  rule 
change  to  amend  ita  plan  for 
fingerprinting  pursuant  to  Rule  17f-2(c) 
under  the  Act.  The  Exchange  proposes 
to  increase  its  fingerpring  processing 
fees  to  $21.50  per  fingerprint  card 
processed,  consisting  of  a  $20.00  charge 
per  fingerprint  card  for  Federal  Bureau 
of  Investigation  ('TBI")  processing  and  a 
$1.50  charge  per  fingerprint  card  for 
Exchange  processing. 

L  Saif-Regulatory  Otgsniiation's 
Statsmant  of  the  Puipoea  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 


UMI 


In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  ot 
and  basis  for.  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  [C]  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-  Regulatory  Organization 's 

Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  pass  along  the  increase  In 
the  processing  charge  for  user-fee 
applicant  fingerpring  cards  promulgated 
by  the  FBL  The  FBI  increased  its  fee 
firom  $14X0  to  $20.00  per  fingerprint  card 
submitted,  effective  March  1, 1990, 
requiring  a  simultaneous  increase  in  the 
Exchange's  charge  from  $15.50  to  $21.50. 
The  Exchange's  portion  of  the  total  fee 
remains  at  $1.50. 

The  Exchange  acts  as  a  processor  of 
fingerprints  for  its  members  and  others 
pursuant  to  a  plan  filed  with  the 
Commission  pursuant  to  Rule  17f-2(c) 
under  the  Act 

The  proposed  rule  change  is 
consistent  with  the  requirement  under  ' 
section  6(b)(4)  of  the  Act  that  an 
exchange  have  rules  that  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among  its 
members  and  issuers  and  other  persons 
using  its  faciUties.  This  proposed  rule 
chai^  is  also  consistent  with  section 
6(b)(5)  of  the  Act  in  that  it  enables  the 
Exchange  to  recover  its  costs  with 
respect  to  fingerprint  card  processing. 


B.  Self-Regulatory  Organizatton'B 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  not  soUdted,  and 
does  not  intend  to  solicit  comments 
regarding  the  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsoUcited  written  comments  from 
members  of  other  interested  parties. 


m.  Date  of  EffectiveiMss  of  die 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee,  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  pursuant  to 
section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  propossed  rule 
change,  the  Commission  may  summarily 
abrogate  such  action  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20540.  Copies  of  the 
submission,  all  subsequent  amendments, 
aU  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  «vithheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofiice  of  the  NYSE.  All 
submissions  should  refer  to  File  No.  ^- 
NYSE-90-18  and  should  be  submitted  by 
May  16. 19ga 


For  the  Coounission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  April  18. 199a 
lonatiiaB  G.  Katz. 
Secretary. 

[FR  Doc  90-9407  Filed  4-24-40;  8:45  am] 
ssJJNS  coos  seis-et-M 


DePARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

Air  Resorts  AMbie 

AOOICV:  Office  of  the  Se<7etary. 

Transportation. 

action:  Notice  of  commuter  air  carrier 

fitness  determination— order  90-4-39. 

order  to  show  cause. 


:  The  Department  of 
Transportation  is  proposing  to  find  that 
Flight  Trails  d/b/a  Air  Resorts  Airlines 
is  fit  willing,  and  able  to  provide 
commuter  air  service  under  section 
419(e)(1)  of  the  Federal  Aviation  Act 
RCSPONSCS:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division,  P-56,  Department  of 
Transportation,  400  Seventh  Street  SW.. 
room  6401,  Washington.  DC  2059a  and 
serve  them  on  all  persons  listed  in 
attachment  A  to  the  order.  Responses 
shall  be  filed  no  later  than  April  28, 
1990. 

pwi  nmJHim  mromumoM  contact: 
Ms.  Carol  A  Woods.  Air  Carrier  Fitness 
Division  (P-66).  U.S.  Department  of       — 
Transportation,  400  Seventh  Street  SWn 
WashLigton,  DC  2059a  (202)  3fl6-234a 

Dated  April  19. 199a 
Jeffrey  N.  Shane, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
pit  Doc  90-0503  Filed  4-24-«0:  «45  am) 
aajjNO  cooc  4S10-S14I 


DEPARTMENT  OF  TRANSPORTATION 

FItneee  Determinetlon  of  Corporate 
Air,  Inc. 

AOINCV:  Office  of  the  Secretary. 

Transportation. 

ACTION:  Notice  of  commuter  air  carrier 

fitness  determination — order  90-4-37. 

order  to  show  cause. 


Corporate  Air.  Inc.  is  fit  willing,  and 
able  to  provide  commuter  air  service 
under  section  419(e)(1)  of  the  Federal 
Aviation  Act 

MUH>NSn:  All  interested  persons 
wisliing  to  respond  to  the  Department  of 
Transportation's  tsntative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division.  P-M.  Room  6401,  Depsrtment 
of  Tranqwrtation.  400  Seventh  Street 
SW..  Washington,  DC  20690,  and  serve 
them  on  all  persons  listed  in  Attachment 
A  to  the  order.  Responses  shall  be  filed 
no  later  than  May  4. 1900. 


kTION  CONTACT! 

Mrs.  Janet  A  Davis,  Air  Carrier  Fitness 
Division,  Department  of  Transportatioo. 
400  Seventh  Street  SW.,  Washington, 
DC  2050a  (202)  3ed-«721. 

Dated  April  19, 1990. 
Patrick  V.Maqihy, 

Deputy  Assittant  Secretary  for  Policy  and 
International  Affairs. 

(FR  Doc  9O-e«0«  Filed  4-24-00;  8:45  am] 


reoerei  Avwooti  montmWmnwoKtn 

Propoeed  Advlaory  Circular  21-OiDEP. 
Government  Information  Data 
ExclianQe  ProQrem 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKMC  Notice. 


R  The  Department  of 
Transportation  is  proposing  to  find  that 


;  This  notice  announces  the 
availability  of  proposed  Advisory 
Circular  (AC)  21-GIDEP,  Government 
Industry  Data  Exchange  Program 
(GIDEP)  for  review  and  comment  The 
proposed  AC  21-GIDEP  is  designed  to 
familiarize  manufacturers  of  civil 
aeronautical  products  with  the  dDEP. 
DATES:  Comments  submitted  must 
identify  the  proposed  AC  21-CIDEP.  File 
Nimiber  P6-220-0175,  and  be  received 
by  July  25. 1990. 

AOOmsacs:  Copies  of  the  proposed  AC 
21-GIDEP  can  be  obtained  from  and 
comments  may  be  returned  to  the 
following:  Federal  Aviation 
Administration,  Production  Certificatioa 
Branch,  AIR-22a  Aircraft 
Manufacturing  Divisioa  Aircraft 
Certification  Service.  600  Independence 
Avenue  SW.,  Washingtoo.  DC  20501. 
Km  RNtmcR  wironiiATiON  contact: 
Donald  E.  Plouffe  Production 
Certification  Branch.  AIR-22a  Aircraft 
Manufacturing  Division,  Room  333. 
Aircrait  Certification  Service,  Federal 
Aviation  Adiiiinistratioo.  800 
Independence  Avenue  SW., 
Wsshington.  DC  20601.  (202)  267-6361. 


Badcground 

The  GIDEP  is  a  cost-free,  cooperative 
activity  between  the  United  States 
Government  and  industry  whidi  i 
to  reduce  or  eliminate  duplicate 
expenditures  of  time  and  money  by 
making  the  auudsBura  use  of  eidsting 
Icnowledge.  The  progrsra  provides  s 
means  to  exchange  technical  data 
essential  in  the  research,  design, 
development  production  and 
operational  phases  of  the  Ufe  cycle  of 
systems  and  equipment  Benefits 
include,  but  are  not  limited  to. 
improvement  of  reliabihty,  quality, 
productivity,  safety,  and  logistics 
support 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  AC  21-GIDEP 
listed  In  this  notice  by  submitting  such 
written  data,  views,  or  arguments  as 
they  desire  to  the  aforementioned 
adcfress.  All  communications  received 
on  or  before  the  closing  date  for 
comments  specified  above  ■wiX\  be 
considered  by  the  Director,  Aircraft 
Certification  Service,  before  issuing  the 
final  AC 

Comments  received  on  the  proposed 
AC  21-GIDEP  may  be  examined,  before 
and  afier  the  comment  closing  date  in 
Room  333,  FAA  Headquarters  Building 
(FOB-lOA).  800  Independence  Avenue 
SW..  Wasington.  DC  20591.  between  &30 
a.m.  and  4:30  pjiL 

Issued  in  Washington,  DC  on  April  IS, 

igea 

Ronald  T.  WoiMr, 

Manager.  Aircraft  Manufacturing  Division. 

(FR  Doc  OO-eeeO  FUmI  4-a4-ea  S:45  am) 


Propoeed  Advieory  Circular  21-6QA; 
QuriMy  Aaauranoe  of  Softanva  Uaed  m 
Aircnm  ov  hmiki  piuuucvs 
AvaHaliility 

AOtNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  availability. 

SUMMUIIY:  This  notice  announces  the 
availability  of  proposed  Advisory 
Circular  (AC)  21-SQ A  QuaUty 
Assursnce  of  Software  Used  in  Aircraft 
or  Related  Products.  The  proposed  AC 
provides  information  and  guidance 
concerning  an  acceptable  meaiu  of 
showing  complianos  with  the  Federal 
Aviation  Regidations  (FAR)  part  21, 
Certiflcatioa  Procedures  for  Products 
and  Parts. 

DATU:  Comments  submitted  nrast 
identify  tfas  AC  Hie  Number  PS-zao- 
0011.  and  be  rscehred  by  July  24,  Vtm. 


\  Copies  of  ths  propoeed  AC 
can  be  obtained  bvm  ead  comments 
may  be  directed  to  ths  ioUowiag: 
Fsderal  Aviatioa  AdsBinietratiaa. 
Production  CertificatioB  Brench.  AIR- 
220,  Aircreft  Mamfadaring  Division. 
Aircraft  Certification  Serrks.  800 
Independence  Avenue.  SW., 
Washington.  DC  20601. 

TON  mNTMM  MTONMATION  CONTACT: 

Joseph  CUb.  ProductioB  Cei  lilicetioo 
Branch.  AIR-22a  Aircraft 
Manufacturing  Division,  room  333i 
Aircraft  Certification  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20691  (202)  207-6901. 

ANY  mmcmumfm. 


This  proposed  AC  provides 
information  and  guidance  to  FAA 
production  ai^roval  applicants  or 
holders  concerning  acceptable  quality 
assurance  programs  and  related 
procedures  used  in  the  manufactiver  of 
software  for  aircrafi  and  related 
products. 

ilavHed 


Interested  persons  are  invited  to 
comment  on  the  proposed  AC  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  argimients  as  they  desire 
to  the  aforementioned  address.  All 
commtmications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Director,  Aircraft  Certificabon  Service 
before  issuing  the  final  AC 

Comments  received  on  the  proposed 
AC  may  be  examined,  before  and  afier 
the  comment  closing  date  in  room  333, 
FAA  Headquarters  Building  (FOB-10) 
800  Independence  Avenue  SW., 
Washington.  DC  20591,  between  8:30 
a.m.  and  4:30  p.m. 

Issued  in  Washington.  DC  on  March  a. 

isea 

Sandy  McChm, 

Acting  Manager.  Aircraft  ASanufoctunng 

Division. 

[FR  Doc  00-0550  FUed  4-24-Oa  8:45  am] 


[Sumawy  Neiee  Mol  PC-«»-1$] 
PetWone  for  Exemption;  Summary  and 


r.  Federal  Aviation 
Admbiistrstion  (FAA),  DOT. 

action:  Notice  of  petitions  for 
exemption  receivcMd  and  of  diqrasitions 
of  prior  petitions.  


17518 


FadenI  Register  /  Vol.  55,  No.  80  /  Wednesday.  April  25.  1990  /  Notices 


I  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  {14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  Improve 
the  pubUc's  awareness  of,  tmd 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  Rnal  disposition. 
DATCS:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  May  16, 1990. 
AOORESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-10), 

Petition  Docket  No , 

800  Independence  Avenue  SW., 
Washington,  DC  20591. 

worn  FURTHBI  WFOimATlOW  CONTACT: 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (ACC-10).  Room  915G. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue  SW., 
Washington,  DC  20591:  telephone  (202) 
287-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  1 11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washingtoa  DC  on  April  19, 

igsa 

Dm^m  DaoofaM  Hall. 

Manager.  Program  Management  Staff,  Office 
of  the  Chief  Counsel. 

Petfttoos  for  Exemptioa 

Petitioner  Aero  Vesta  Air  Charter 
Sections  of  the  FAR  Affected- 14  CFR 

43J(8) 
Description  of  Relief  Sought  To  allow 
petitioner's  pilots  to  change  the 
configuration  of  its  aircraft  N2623Y 
from  a  passenger  configuration  to  an 
air  amb«lance  configuration  when 
needed. 

Docket  Noj  2»iei 

Petitioner  General  Electric  Government 

Services  

Sections  of  the  FAR  Affccf'td:  14  CFR 

121.371(a)  and  121.378 
Dmaiption  trf  Relief  Sought  To  allow 

petitioner  to  contract  for  the  overseas 


inspections,  repair,  and  overhaul  of 
selected  parts  by  the  original 
equipment  manufacturers. 

[PR  Doc.  90-0558  FUed  4-28-90;  8:46  am] 


action:  Tentative  determinations  of 
nonconforming  vehicles  that  are  eligible 
for  importation.      


R— fbtohroent  of  Air  Traffic 
ProcedufM  Advtaory  CommittM 

AOCNCy:  Federal  Aviation 

Administration. 

ACTWN:  Notice  of  reestablishment  of  the 

Air  Traffic  Procedures  Advisory 

Committee.    

ANNOUNceMorr  Notice  is  given  of  the 
reestablishment  of  the  Air  Traffic 
Procedures  Advisory  Committee.  This 
advisory  committee  was  initially 
established  in  1975  following  a 
recommendation  of  a  task  force  formed 
by  the  Secretary  of  Transportation.  The 
task  force  recommended  the 
establishment  of  a  standing  committee 
to  review  air  traffic  control  procedures 
and  practices.  The  Federal  Aviation 
Administrator  is  the  sponsor  of  the 
committee.  The  membership  includes 
experts  from  the  Government,  the 
aviation  industry,  and  those 
representing  the  viewpoints  of  other 
elements  of  the  aviation  community.  The 
conmiittee  will  make  recommendations 
for  standardizing,  clarifying,  and 
upgrading  present  air  traffic  control 
procedures,  practices,  and  terminology 
and  will  make  recommendations  for 
new  or  revised  procedures  necessary  to 
accommodate  new  air  traffic  control 
concepts. 

MJBUC  itiwst:  The  Secretary  of 
Transportation  has  determined  that  the 
reestablishment  and  continued  use  of 
the  committee  is  necessary  in  the  public 
interest  in  connection  with  performance 
of  duties  imposed  on  FAA  by  law. 
Meetings  of  the  committee  will  be  open 
to  the  public  except  as  provided  for  in 
section  10(d)  of  the  Federal  Advisory 
Committee  Act. 

Issued  in  Washington,  DC  on 
JoiiD  Mayriiofar, 

Executive  Director,  Air  Traffic  Procedures 
Advisory  Committee. 
[PR  Doc  90-0557  FUed  4-24-90;  8:46  am] 
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(DoclMt  Na  80-01-VE-NO1] 

T«nlatlv«  Determlnatione  TiMrt  Cortain 
Nonconf onninQ  VeMclae  Ara  ElQMa 

• 1^  ■■  ..■■■Hi,  m 

lor  ■nponanon 

AOiwcv:  National  Highway  TnSRc 
Safety  Administration.  DOT. 


;  This  notice  requests 
comments  on  tentative  determinations 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  that  certain 
motor  vehicles  which  do  not  comply 
with  the  Federal  motor  vehicle  safety 
standards  are  nevertheless  eligible  for 
importation  into  the  United  States 
because  they  are 

(1)  Substantially  similar  to  motor 
vehicles  which  were  originally 
manufactured  to  conform  to  the  Federal 
standards  and  to  be  imported  into  and 
sold  in  the  United  States,  and 

(2)  Capable  of  being  readily  modified 
to  conform  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

DATES:  Comments  by  May  16, 1990. 
AOORCSSES:  Comments  should  refer  to 
the  docket  and  notice  numbers  and  be 
submitted  to  Docket  Section.  National 
Highway  Traffic  Safety  Administration, 
Room  5109,  400  Seventh  St,  SW.. 
Washington,  DC  20590. 

torn  nifiTHCR  MFomiATiON  contact: 

Ted  Bayler,  Office  of  Enforcement, 
NHTSA  (202-366-5306). 
SUPPLSMCNTARV  HVONMATION: 

Background 

Under  section  10B(c)(3){A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C  1381  et  seq.)  (the 
Act),  a  motor  vehicle  that  was  not 
ori^ally  manufact\u«d  to  conform  to 
all  applicable  Federal  motor  vehicle 
safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31. 199a  unless  NHTSA 
has  determined,  either  pursuant  to  a 
petition  or  on  its  own  initiative,  that  the 
motor  vehicle 

is  substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation  and 
sale  into  the  United  States,  certified  under 
sectioo  114  (of  the  Act],  and  of  the  same 
model  year  *  *  *  as  the  model  of  the  motor 
vehicle  to  be  compared,  and  is  capable  of 
being  readily  mocUfied  to  conform  to  all 
ai^bcable  Fednal  motor  vehicle  safety 
standards. 

(section  108(c)(3)(A)(r)(I)  or  that.  'Vbere 
there  is  no  sutwtantially  similar  United 
States  motor  vehicle."  the  agency  has 
determined  that  the 

safety  features  of  the  motor  vehicle  comply 
with  or  ore  capable  of  being  modified  to 
comply  with  all  appHcaMe  Federal  motor 
vehicle  safety  standards  based  on  destructive 
test  data  or  such  other  evidence  as  the 
Secretary  determines  to  be  adequate  *  *  * 

(sectionl0e(c)(3HA)(i)(II). 
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As  NHTSA  noted  in  the  preamble  to 
the  final  rule  (54  FR  49003:  September 
29, 1969)  establishing  49  CFR  part  593. 
regarding  determinations  that  a  vehicle 
not  originally  manufactiuwd  to  conform 
to  the  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation,  the 
phrases  "substantially  similar"  and 
"capable  of  being  readily  modified"  are 
not  defined  by  the  1988  amendments  to 
the  Act. 

As  to  the  first  phrase.  NHTSA  begins 
with  the  asstmiption  that  vehicle  A  is 
"substantially  similar"  to  a  vehicle 
(vehicle  B)  which  was  originally 
manufactured  for  importation  and  sale 
in  the  United  States  and  which  bore  its 
original  manufacturer's  certification,  if 
the  differences  between  vehicles  A  and 
B  in  visual  appearance  and  structiu'al 
details,  aside  from  differences  owing  to 
the  noncompliance  of  vehicle  A  with  the 
FMVSS.  are  minor. 

The  question  of  modification 
capability  is  not  reached  if  a  vehicle 
already  conforms  to  a  safety  standard. 
To  substantiate  that  no  modification  is 
required  with  respect  to  that  standard,  a 
letter  from  the  vehicle's  original 
manufacturer  would  confirm  that  the 
vehicle  model  under  consideration  was 
manufactured  to  comply  with  the 
standard.  This  method  of  substantiation 
would  be  appropriate  for  determinations 
based  on  substantial  similarity  as  well 
as  for  determinations  which  are  not  so 
based. 

As  for  whether  a  vehicle  is  "capable 
of  being  readily  modified",  NHTSA 
suggests,  as  the  first  level  of  decision, 
that  many  components  that  are  visible 
when  the  vehicle  is  fully  assembled  may 
be  considered  capable  of  being  readily 
modified  if  they  may  be  easily  replaced 
with  parts  intended  as  replacement  for 
conforming  parts  on  substantially 
similar  certified  vehicles.  For  passenger 
cars,  these  components  would  include, 
but  are  not  limited  to.  tires  (Standard 
No.  109).  rims  (Standard  No.  110),  and 
wheel  covers  (Standard  No.  211),  glazing 
(Standard  No.  205).  reflecting  siu^aces 
(Standard  No.  107),  controls  and 
displays  (Standard  No.  101),  and  lighting 
devices  (Standard  No.  106).  Other 
components,  not  readily  visible,  are  also 
easily  replaced  with  conforming  parts. 
These  include  brake  hoses  (Standard 
No.  106),  and  brake  fluid  (Standard  No. 
116). 

However,  this  first  level  of  decision, 
based  upon  the  ease  of  replacement  of 
parts,  could  not  determine  conformance 
with  vehicle  rather  than  equipment 
standards.  Conformance  %vith  vehicle 
standards  would  typically  require  more 
than  switching  of  easily  replaceable 
parts.  Further,  visual  inspection  would 
not  indicate  whether  the  steering 


column  would  need  to  be  replaced  so 
that  the  vehicle  would  comply  with 
Standard  No.  204,  or  whether  the 
interior  fabrics  (other  than  leather) 
would  meet  the  flammability  resistance 
required  by  Standard  No.  302,  because 
these  tests  incorporate  destructive 
demonstration  procedures. 

To  address  compliance  with  the 
vehicle  standards,  a  second  level  of 
decision  is  necessary.  It  rests  upon  the 
question  whether  the  modifications 
necessary  for  conformance  are  "readily" 
achievable.  In  this  instance,  information 
demonstrating  that  comphance  can  be 
achieved  without  major  structural 
modifications  or  destructive  component 
testing  is  relevant.  A  major  structural 
modification  could  mean,  for  example, 
sti-engthening  of  the  rear  frame  bars  in 
order  to  achieve  conformance  with 
Standard  No.  301.  An  example  of  a  non- 
major  structural  modification  could  be 
installation  of  windshield  retaining  clips 
for  conformance  with  Standard  No.  212. 
On  the  assumption  that  a  "substantially 
similar"  vehicle  may  be  more  likely  to 
incorporate  structural  features  of 
vehicles  certified  by  their  original 
manufacturer  for  sale  in  the  U.S..  than 
vehicles  for  which  there  is  no  U.S. 
certified  model,  the  Adndnistrator  may 
be  more  willing  to  accept  data  other 
than  crash  data  to  indicate  that  a 
substantially  similar  vehicle  is  readily 
modifiable  to  achieve  conformance.  On 
the  other  hand,  a  vehicle  would  not 
appear  to  be  capable  of  being  readily 
modified  if  major  structiiral 
modifications  are  required  for 
compliance.  It  may  be  difficult  to  readily 
modify  a  vehicle  to  achieve 
conformance  with  the  applicable 
standards:  automatic  restraints 
(Standard  No.  206),  seat  belt  anchorages 
(Standard  No.  210),  roof  stioicture 
(Standard  No.  216),  windshield  intrusion 
(Standard  No.  219),  and  fuel  system 
integrity  (Standard  No.  301). 

NHTSA  has  made  tentative 
determinations  of  eligibility  with  respect 
to  two  categories  of  motor  vehicles  that 
have  not  been  certified  by  their  original 
manufacturers  imder  section  114  of  the 
Act.  The  first  of  these  categories  is 
comprised  of  passenger  cars  of  1989  and 
earlier  model  years,  and  all  other 
vehicle  types,  that  are  certified  by  their 
original  manufacturers  as  complying 
with  all  applicable  Canadian  motor 
vehicle  safety  standards,  but  not  all 
applicable  Federal  motor  vehicle  safety 
standards,  and  which  are  substantially 
similar  to  vehicles  tiiat  having  been 
originally  manufactured  for  sale  in  the 
United  States,  are  certified  as  complying 
with  all  Federal  safety  standards.  The 
second  category  is  comprised  of  certain 
nonconforming  passenger  cars 


manufactured  in  Great  Britain. 
Germany.  Italy,  and  )apan.  which  are 
substantially  similar  to  conforming 
counterparts  manufactured  for  sale  in 
the  United  States  and  which  have  been 
the  subject  of  sufficient  demonstrations 
of  conformance  since  1987  to  justify 
release  of  the  performance  lx>nd  under 
which  they  entered  the  United  States. 

Substantially  Similar  VabklM  CaitiflMJ 
as  Meeting  Canadian  Standards 

Two  commenters  during  the  cotuve  of 
rulemaking  to  issue  regulations  (part 
593)  to  implement  the  legislation  under 
which  eligibility  determinations  are 
made  advanced  their  views  that 
vehicles  manufactured  in  Canada  and 
certified  to  conform  with  the  Canadian 
Motor  Vehicle  Safety  Standards 
(CMVSS)  deserved  to  be  tieated 
differenUy  than  vehicles  manufactured 
to  conform  to  European  or  Japanese 
standards.  These  commenters  frequentiy 
import  for  sale  in  the  United  States 
vehicles  which  were  manufactured  in 
Canada  and  which  have  U.S. 
counterparts,  but  which  have  not  been 
certified  to  U.S.  standards.  Alleging  that 
the  CMVSS  and  Federal  motor  vehicle 
safety  standards  (FMVSS)  are  virtually 
identical,  these  conunenters  asked  to  be 
excused  from  requirements  for  bond  and 
Importation  through  registered 
importers. 

NHTSA  replied  tiiat  the  1968 
amendments  to  the  Act  appeared  to 
require  identical  treatment  for  the 
importation  of  all  vehicles  that  were  not 
certified  by  their  original  manufacturers 
as  meeting  all  applicable  Federal  motor 
vehicle  safety  standards.  However.  It 
promised  to  examine  the  question  of 
whether  the  path  to  importation  might 
be  smoothed  for  Canadian-certified 
vehicles  by  a  determination  on  the 
agency's  own  initiative,  allowing 
importation  of  Canadian-certified 
vehicles  without  the  necessity  of  a 
petition  for  such  a  determination. 

NHTSA  has  examined  the  CMVSS.  in 
most  essential  respects,  they  are 
identical  to  the  Federal  motor  vehicle 
safety  standards.  To  be  sure,  there  are 
certain  differences.  Two  examples  will 
suffice.  Under  CMVSS  No.  101.  Controls 
and  Displays,  speedometers/odometers 
must  be  marked  in  kilometers,  whereas 
those  complying  with  FMVSS  No.  101, 
Controls  and  Displays,  need  only  to  be 
marked  in  miles  per  hour.  Headlamps 
meeting  ECE  requirements  are 
permissible  under  CMVSS  No.  108. 
Lamps,  Reflective  Devices,  and 
Associated  Equipment  but  they  are  not 
permissible  under  FMVSS  No.  106.  As 
NHTSA  noted  earlier,  where  a  vehicle 
already  conforms  to  a  safety  standard. 
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the  question  of  iU  capability  of 
modification  is  oot  reached.  Purtber. 
because  of  the  near  identicality  of  the 
Canadian  and  US.  standards,  iixdi 
modifications  as  may  be  reqiiired  are 
comparatively  minor  in  natiire.  and 
hence  nich  veliides  are  capable  of  being 
readily  modified. 

There  is,  however,  one  important 
exception.  CMVSS  Na  208,  Occupant 
Restraint  Systems,  does  not  reqtdre  a 
motor  vehicle  to  be  equipped  with  an 
automatic  restraint  Therefore,  tiiis 
Canadian  standard  lacks  the  mandatory 
requirements  that  became  effective  for  a 
percentage  of  passenger  cars 
manufactured  on  or  after  September  1. 
1960.  and  increased  in  each  oi  the  three 
subsequent  years,  culminating  in  the 
requirement  for  installation  of  automatic 
restraints  in  all  passenger  cars 
manufactured  on  and  ^er  September  1. 
1969.  Heretofore.  NHTSA  has  not 
required  any  individual  importer  of  only 
a  single  1987-89  Canadian  car  to  equip  it 
with  an  automatic  restraint  system. 
With  respect  to  the  two  importers  of 
Canadian  cars  for  resale  during  this 
period,  it  has  required  them,  as 
"manufacturers"  under  the  National 
Traffic  and  Motor  Vehicle  Safety  Act.  to 
equip  a  percentage  of  their  vehicles  with 
automatic  restraints.  These  importers 
have  obtained  such  systems  from  the 
parts  departments  of  U.S.  dealers  for  the 
makes  concerned.  NHTSA  has  accepted 
the  installation  of  those  systems  as 
evidence  of  compliance  with  FMVSS 
Na20e. 

Thus,  NHTSA's  experience  with  1987. 
1988,  and  1989  model  year  cars  imported 
from  Canada  has  led  it  to  conclude  that 
those  vehicles  that  are  substantially 
similar  to  vehicles  manufactured  for  sale 
in  the  United  States  are  readily  capable 
of  being  converted  from  active  restraints 
to  passive  restraints. 

At  this  point.  NHTSA  has  not 
compared  the  similarities  and 
differences  between  1989  and  1990 
automatic  restraint  systems  in  U.S.- 
certified  models.  Since  the  agency  does 
not  know  whether  replacement  systems 
could  be  installed  in  1990  model 
Canadian  cars,  it  is  not  able  at  present 
to  make  a  determination  of  ready 
capability  of  modification.  However,  in 
the  absence  of  a  determinatioo  by 
NHTSA  on  its  own  initiative,  a 
manufacturer  or  Registered  Importer 
may  nevertheless  petition  NHTSA  for  a 
determination. 

The  agency's  tentative  determination 
regarding  motor  vehicles  manufactured 
in  Canada  would  cover  two  types  of 
vehicles: 

—Those  substantially  similar  to  vehicles 
arigiaally  manofactwed  for 
importation  and  sale  in  the  United 


States  (such  as  Canadian- 
manufactured  Volvos  with  U.S.- 

certified  counterparts),  and 
—Those  substantially  similar  to  vehicles 
manufactured  in  the  United  States  for 
sale  in  the  United  States  (such  as 
makes  and  models  manufactured  in 
both  the  U.S.  and  Canada  by  Ford. 
General  Motors,  and  Chrysler). 
The  second  group  of  Canadian  vehicles 
poses  a  classification  problem  for  the 
agency.  The  statute  specifies  that,  in 
order  for  the  agency  to  permit  the 
importation  of  a  noncomplying  motor 
vehicle,  it  must  have  determined  either 
that  the  noncomplying  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
"originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114".  or  "where 
there  is  no  substantially  similar  United 
States  motor  vehicle,"  Uiat  the  "safety 
featiu^s  of  the  motor  vehicle  comply 
with  or  are  capable  of  being  modified  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  based  on 
destiiuctive  test  data  or  such  other 
evidence  as  the  Secretary  determines  to 
be  adequate*  *  *" 

A  number  of  the  models  manufactured 
in  Canada  appear  to  be  substantiaUy 
similar  to  motor  vehicles  manufactured 
in  Canada  and  imported  into  the  United 
States  for  sale.  Last  year,  according  to 
the  1989  Automotive  News  Data  Book, 
these  include  the  Eagle  Premier.  Ford 
Tempo  and  Crown  Victoria.  Mercury 
Topaz  and  Grand  Marquis.  Chevrolet 
Lumina  and  Celebrity.  Oldsmobile 
CuUass  Ciera.  Buick  Regal  Honda  Civic, 
Toyota  Corolla,  and  Volvo  74a 

However.  NHTSA  is  also  aware  that 
there  are  other  Canadian  vehicles  not 
sold  in  the  U.S.  whose  "substantially 
similar"  counterpart  is  manufactured  in 
the  VS.  (and  hence  not  manufactured 
for  importation  into  the  U.S.),  such  as 
the  Canadian  Pontiac  Tempest  and  the 
corresponding  Chevrolet  Corsica.  These 
vetiicles  do  not  readily  fall  into  either 
die  section  108(c)(3)(AMi)(I)  category  of 
vehicles  or  die  section  108(c)(3)(A)(i)(U) 
category  of  vehicles.  These  Canadian 
vehicles  are  not  substantially  similar  to 
vehicles  manufactured  in  compliance 
with  the  Federal  safety  standards  and 
imported  into  the  U.S.  because  the 
versions  sold  in  the  U.S.  are 
manufactured  in  the  U.S.  At  the  same 
time,  the  premise  of  section 
10e(c)(3)(A)(i)(U).  i.e.,  that  there  are  no 
substantially  similar  United  States 
motor  vehicles,  is  not  true,  at  least  in  the 
broad  sense  of  there  being  vehicles, 
regardless  of  their  place  of  manufacture, 
which  are  substantially  similar  to  those 
Canadian  vehicles  and  which  do  comply 
with  the  Federal  safety  standards. 


The  agency  believes  that  it  is  most 
suitable  to  regard  these  Canadian 
vehicles  as  falling  within  the  section 
108(c)(3MAHi)(n  category  of  vehicles. 
These  Canadian  vehicles  are  no  less 
similar  to  complying  vehicles  for  sale  in 
the  United  States  than  the  Canadian 
produced  Volvos  are  to  the  Volvos 
produced  in  Sweden  for  sale  in  the 
United  States.  The  agency  sees  no 
policy  reason  for  applying  the  language 
of  section  106(c)(3)(A)(i)  so  strictly  as  to 
exclude  those  Canadian  vehicles  lacking 
a  complying  imported  counterpart 
There  is  no  compelling  safety  reason  to 
do  so;  vehicles  certified  as  meeting  the 
CMVSS  are  in  almost  all  respects 
identical  to  those  certified  under  section 
114. 

Accordingly,  in  consideration  of  the 
above,  the  National  Highway  Traffic 
Safety  Administration  hereby 
tentatively  determines  that  all  passenger 
cars  which  were  manufactured  between 
January  1. 1968,  ana  August  31. 1969.  and 
which  bear  as  a  model  year  designation 
any  year  from  1968  through  1969,  and  all 
other  types  of  motor  vehicles 
manufactured  from  January  1, 1968  on. 

Which  are  certified  by  their  original 
manufacturer  as  complying  with  all 
applicable  Canadian  motor  vehicle  safety 
itandards,  and  which  are  of  the  same  make. 
model,  and  model  year  of  any  passenger  car, 
multipurpose  passenger  vehicle,  truck,  bus, 
trailer,  and  motorcycle  that  was  originally 
manufactured  for  importation  into  and  sale  In 
the  United  States,  or  originally  manufactured 
in  the  United  States  for  sale  there,  and  that 
bore  a  certification  of  compliance  with  all 
appbcat>le  Federal  motor  vehicle  safety 
standards. 

are  substantially  similar  to  those 
vehicles  originally  manufactured  in 
compliance  with  the  FMVSS  and  are 
capable  of  being  readily  modified  to 
conform  to  all  applicable  FMVSS. 

Vehidas  SucoassfnUy  CoafonMd  SiDoe 
lanuary  1.  IMS 

Over  the  years,  the  tyiHcal  practice  of 
manufacturers  outside  the  United  States 
who  wish  to  sell  passenger  cars  in  the 
American  market  has  been  to  offer 
versions  of  their  home-market  products 
that  they  have  re-engineered  and 
originally  manufactured  to  conform  to 
the  Federal  motor  vehicle  safety 
standards.  The  so-called  "grey  market" 
is  comprised  of  foreign  motor  vehicles 
not  originally  manufactured  to  conform 
to  the  U.S.  standards.  In  many  instances, 
these  vehicles  are  equipped  with  a  body 
whose  visual  appearance,  other  than 
lighting  equipment,  bumpers,  and  rear 
view  mirrors,  is  identical  to  that  of  U.S.- 
certified  vehicles,  and  share  a  large 
number  of  the  same  structural 


components.  Thus,  there  is  a  large  body 
of  passenger  cars  which  the  agency 
tentatively  determines  are  substantially 
similar  to  vehicles  of  the  same  model 
and  model  year  certified  by  their 
original  manufacturers  for  sale  in  the 
United  States. 

Many  of  these  nonconforming  vehicles 
have  been  imported  into  the  United 
States  over  the  years,  under  bond,  and 
subject  to  the  condition  that  they  be 
brought  into  conformance  with  the 
standards.  This  experience  provides  the 
basis  for  NHTSA  to  make 
determinations  of  whether  vehicles  are 
readily  capable  of  conformance. 
In  making  a  determination  of 
eligibility  for  importation.  NHTSA  is 
required  by  section  108(c)(3)(C)(iil)  to 
give  due  consideration  to  information 
available  to  it.  The  primary  information 
that  is  readily  available  to  the  agency 
consists  of  its  own  records,  reflecting 
the  importation  of  noncomplying  motor 
vehicles  under  bond  over  the  years,  and 
data  submitted  by  their  importers  in 
substantiation  of  statements  that  the 
vehicles  have  been  brought  into 
compliance  with  all  applicable  Federal 
motor  vehicle  safety  standards.  Much  of 
the  data  that  NHTSA  found  acceptable 
were  based  upon  modifications  of  a 
relatively  minor  nature,  without  the 
necessity  for  major  stnictiiral 
modifications  or  destructive  component 
testing.  For  example,  there  is  no 
European  standard  for  side  intrusion, 
but  NHTSA  does  not  consider  the 
installation  of  reinforcement  beans  in 
doors  to  be  a  major  structural 
modification.  Installation  of  beams  has 
been  considered  sufficient  support  for 
the  importer's  declaration  that  the 
vehicle  has  been  brought  into 
conformance  with  Standard  No.  214, 
Side  Door  Strength,  after  review  of 
stress  analysis  calculations  for  the 
configurations  utilized.  Adhesives  have 
been  added  to  windshields  as  a 
guarantor  of  compliance  under  the 
dynamic  test  conditions  of  Standard  No. 
212  Windshield  Mounting.  Because  a 
vehicle  certified  as  complying  with  the 
Federal  motor  vehicle  safety  standards 
by  its  original  manufacturer  is  a 
variation  of  one  that  is  not  so  certified, 
but  is  "substantially  similar"  to  it  the 
agency  believes  that  a  "substantially 
similar"  vehicle  will  be  more  likely  to 
incorporate  structural  features  adaptable 
to  conformance  than  will  vehicles  for 
which  there  is  no  substantially  similar 
U.S.  certified  model. 

On  the  basis  of  its  enforcement 
history  with  respect  to  those  models  and 
model  years  of  substantially  similar 
non-certified  vehicles  for  which  NHTSA 
has  accepted  such  statements  with  some 


frequency  so  as  to  afford  familiarity 
with  the  vehicle,  NHTSA  has  tentatively 
determined  that  these  vehicles  are 
readily  capable  of  conformance. 

The  agency  has  reviewed  its  records 
for  the  calendar  yean  1968  and  1969, 
and  has  identified  almost  500  imported 
nonconforming  passenger  cars  that  are 
equivalent  counterparts  to  passenger 
cars  certified  by  their  original 
manufactiirers  for  importation  into  and 
sale  in  the  United  States,  and  for  which 
not  less  than  10  acceptable  compliance 
packages  have  been  received.  These 
makes,  models,  and  different  model 
years,  as  divided,  cover  BMW  (106), 
Ferrari  (5),  Jaguar  (15).  Mazda  (3). 
Mercedes-Benz  (279).  Nissan  (10). 
Porsche  (51).  Rolls-Royce  (10).  and 
Toyota  (12).  A  complete  listing  of  these 
maiies,  models,  and  model  years 
appears  as  an  Annex  to  this  notice. 

Tentative  DeterminatioDS 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  tentatively 
determines  that  each  of  the  passenger 
cars  listed  in  Aimex  A  is  substantially 
similar  to  a  passenger  car  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States,  certified  under 
section  114  of  the  National  Ta^ic  and 
Motor  Vehicle  Safety  Act  and  of  the 
same  model  year,  and  is  capable  of 
being  readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Fees 

Section  106(c)(3)(A)(iii)  requires 
registered  importers  to  pay  such  fees  as 
NHTSA  reasonably  establishes  to  cover 
its  cost  in  making  determinations  under 
subsection  (i)(I)  on  iU  own  initiative 
that  motor  vehicles  are  eligible  for 
importation.  In  implementation  of  this 
requirement  NHTSA  has  specified 
tl.S60  as  the  fee  payable  by  a  registered 
importer  for  a  determination  on  the 
agency's  own  initiative  that  a  motor 
vehicle  is  substantially  similar  and 
readily  capable  of  coi^ormance  (49  CFR 
504J(a)).  Such  a  fee  is  payable  by  the 
first  person  importing  a  vehicle  under 
the  determination  (594.8(b)). 

When  the  fee  structure  was 
developed,  it  was  based  upon  the 
estimated  costs  for  individual 
determinations  covering  a  single  model 
and  model  year.  At  that  time,  the  agency 
did  not  contemplate  that  expediency 
and  the  public  interest  in  facilitating 
commerce  might  result  in  a  blanket 
determination,  as  with  the  Canadian 
vehicles,  or  a  single  determination 
covering  a  large  number  of  vehicles.  The 
1988  Act  however,  does  not  preclude 
such  determinations;  it  requires 
comparison  between  models  and  modd 


years  of  vehicle  originally  certified  for 
importation,  and  those  that  were  not 
Hie  agency  has  made  this  comparison, 
and  it  is  inclusive.  The  1968  Act  also 
requires  that  a  fee  be  esUblisbed  to 
cover  the  cost  of  making  eligibility 
determinations,  and  that  fee  has  been 
set  at  $1,560  for  those  relating  to 
"substantially  similar"  vehicles. 
However,  to  multiply  the  number  of 
vehicles  to  which  eadi  of  the  tentative 
determinations  of  this  notice  applies  by 
$1,560  would  result  in  large  sums 
bearing  no  relation  to  NHTSA's  costs. 
NHTSA  believes  that  tiie  cost  of  making 
a  blanket  determination  with  respect  to 
Canadian  passenger  cars,  or  a  sin^ 
determination  covering  a  large  number 
of  vehicles  with  which  it  has  had  prior 
experience,  is  equivalent  to  the  cost  of 
making  an  individual  determination 
covering  a  single  model  and  model  year 
with  which  it  has  not  had  experience. 
Therefore,  a  fee  of  $1,560  still  appears 
appropriate  for  each  of  the  two 
determinations  in  order  to  cover  the 
costs  of  making  such  determinations, 
and  for  paying  the  costs  of  Federal 
Register  publication.  In  accordance  with 
section  504.8(b),  this  fee  U  payable  by 
the  first  registered  importer  Importing  a 
vehicle  covered  by  the  determination. 
After  NHTSA's  final  determinations, 
and  upon  its  receipt  of  the  first 
declaration  covering  s  vehicle  eligible 
for  importation  under  each  of  these 
determinations,  it  will  inform  the  sender 
of  the  declaration  of  its  obligation  to  pay 
the  stated  fee.  Commenters  may  address 
this  issue  if  they  wish. 

Coaunants 

Section  106(c)(3)(C)(lii)  requires 
NHTSA  to  provide  s  minimum  period 
for  public  notice  and  comment  on  the 
determinations  made  on  its  own 
initiative  consistent  with  ensuring 
expeditious,  but  full  consideration  and 
avoiding  delay  by  any  person.  Because 
the  regulation  governing  importation  of 
motor  vehicles  subject  to  the  Federal 
motor  vehicle  safety  standards  became 
effective  January  31. 199a  NHTSA 
believes  that  a  minimum  conunent 
period  of  21  calendar  days  is  justified. 
Interested  persons  are  Invited  to  submit 
comments  on  the  tentative 
determinations  described  sbove.  It  is 
requested,  but  not  required,  that  five 
copies  be  min'""""  comment  period  of 
21  calendar  days  is  justified.  Interested 
persons  are  Invited  to  submit  comments 
on  the  tentative  determinations 
described  above.  It  is  requested,  but  not 
required,  that  five  copies  be  submitted. 

All  comments  received  before  the 
dose  of  business  on  the  comment  date 
indicated  below  will  be  considered.  A 
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docTunent  providing  the  make,  type,  year 
of  manufacture,  and  number  of  imported 
nonconforming  vehicles  released  as 
conforming  by  NHTSA.  since  January  1. 
1968,  and  all  comments  received  are 
available  for  examination  in  the  docket 
Comments  received  after  the  closing 
date  will  be  considered  to  the  extent 
practicable.  Notice  of  NHTSA's  final 
determination  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 
Comment  due  date:  May  16. 1990. 

AeifciHllj  15  U.S.C  13e7(c)(3NA)(n(I)  and 
iaV(cN3)(C)(ii>):  49  CFR  S03J;  delegatians  of 
r  •(  <9  (^f^  1^0  and  SOI  A 

I  on:  April  19. 198a 

lafbey  B.  M9h^ 

DeptOy  Admiiu'atraior. 
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Mercedes  Bera... 
Mircirtii  Brm 

380SEL 

86 
80 

Mircitfii  Btm 

■Mnfi^ 

61 

Mirndii  Bam 

;»*>««. 

82 

Mercedes  Bera... 
Mercedes  Bara-H 
Maroedsa  Bara .. 

380SL 

420SE 
420SEL- 

86 
86 
66 
86 

...        .^..  r- 

'^VfP 

74 

Mercadea  Benz.— 
Mircidis  Bam 

4606E 

76 
76 

MitKii  ftr^ 

A^nfff 

77 

''^^■fF 

78 

«.              '-  -    Hill 

4n8F 

79 

Mil  mill  Ber«_ 

80 

Mimdii  Bam 

"WtFt 

78 

Mercadea  Bsnz- 

4S0SEL 

74 

76 

70 

fl'lTllll  Btl 

amen 

77 

Mercedes  Banz-  450SEL 
Maroadas  Bsnz-.  450SEL.- 

MerrtttasBra-  'wh 

78 
79 
80 
73 

1  ^KMH 

79 

Merrartea  Raiv   ''«>^'* 

73 

MareMtssBara.. 
Msrcedse  Baaz.. 

450SLC 

4S06LC 

74 
76 
77 

Marcedaa  Banz— 

4fW9t.O 

76 
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DEPARTMENT  OF  THE  TREASURY 

naMC  ■iiutniauuii  MNNCDOfi 
Raniiiainaiili  Tiihmittarl  tn  f>IIB  fnf 


April  19. 199a 

Th«  Department  of  Treasury  haa 
submitted  the  foOwing  public 
infonnation  collection  reqiiirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  I960, 
Public  Law  96-611.  Copies  of  the 
sabinission(a)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Qearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue  NW., 
Washington.  DC  20220. 

iMamal  Revamia  Sarvloa 

OMB  Number  1545-1013 
Fonn  Number  IRS  Form  8612 
Typa  of  Review:  Extension 


Title:  Return  of  Exdse  Tax  on 
Undistributed  Income  of  Real  Estate 
Investment  Trusts 

Description:  Form  8612  is  used  by  real 
estate  investment  trusts  to  compute 
and  pay  the  excise  tax  on 
undistributed  income  imposed  under 
section  4981.  IRS  uses  the  information 
to  verify  that  the  correct  amount  of 
tax  has  been  reported. 

Respondent-  Businesses  or  other  tat- 
profit 

Estimated  Number  of  Responses/ 
Recordkeeping:  20 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 
Recordkeeping — S  hrs.,  59  min. 
Learning  about  the  law  or  the  form — 1 

hr.,29min. 
Preparing  and  sending  the  form  to 
ORS— 1  hr.,  40  min. 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  182  hours 

Clearance  (Officer  Garrick  Shear  (202) 
535-4297.  Latemal  Revenue  Service, 
Room  5571. 1111  Constitution  Avenue 
NW..  Washington.  DC  20224 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget  room  3001,  New  Executive 
Office  Building,  Washington.  DC 
20603. 

Lois  K.  HoDaad, 

Departmental  Reports  Management  Officer. 

[FR  Doc.  90-«S74  Rled  4-24-90;  8:45  am] 


Offica  of  tlw  Sacratary 


CI 


Nall-M] 

Traaaury  Notea  of  AprI  30. 1992. 
iY-1992 


WaaUngton.  April  19. 199a 
1.  hvitatkm  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
onder  the  authority  of  chapter  31  of  title 
31,  United  States  Code,  invites  tenden 
for  approximately  910,5004)00,000  of 
United  States  seciirities,  designated 
Treasury  Notes  of  April  sa  1992,  Series 
Y-1992  (CUSIP  No.  912827  YU  0), 
hereinafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additi<mal  amounts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 


issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
intematimial  monetary  authorities. 

rOesdiptiooofSacuritiaa       '     ' 

2.1.  The  Notes  will  be  dated  April  3a 
1990,  and  «vill  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
October  31, 190a  and  each  subsequent  6 
months  on  April  30  and  October  31 
through  the  date  that  the  principal 
becomes  payable.  They  will  mature 
April  30, 1992,  and  will  not  be  subject  to 
call  for  redemption  prior  to  maturity.  In 
the  event  any  payment  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  amount  due  will  be  payable 
(without  additional  interest)  on  the  next 
business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  a  minimum  amount 
of  $5,000  and  in  multiples  of  that 
amoimt  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  cturent 
revision  (31  CFR  Part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  as  a  flnal  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  Department  of  the  Treasury  Circular. 
Public  Debt  Series.  No.  2-86  (31  CFR 
Part  357),  apply  to  the  Notes  o^ered  in 
this  circular. 

9.  Sale  Piocaduraa 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  DC  20239-150a  prior  to 
1:00  p.m..  Eastern  Daylight  Saving  time. 
Wednesday,  April  25, 1990. 
Noncompetitive  tenden  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday,  April 
24,  I960,  ttod  received  no  later  than 
Monday.  April  3a  1990. 

3.2.  The  par  amount  of  Notes  bid  for 
most  be  stated  on  each  tender.  The 


miniramn  bid  is  9&XfXk  and  larger  bids 
most  be  fai  multiples  of  that  anunmt 
Competitfva  tenders  most  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  jrield  witii  two  dedmals.  e.g.. 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "mmcompetitive"  on  the  tender 
form  in  Heu  of  a  specified  vieid. 

3.3.  A  sin^e  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  sobmit  noncompetitiva  tenders 
totaling  more  than  tl.O0OAXIi  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Coamierdal  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accoimts  of 
customera  if  the  names  of  the  customera 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
accoimt. 

3.5.  Tenders  for  their  own  accotmt  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instnunentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership,  foreign 
central  banks  and  foreign  states;  and 
Federal  Reserve  Banks.  Tenders  from  all 
others  must  be  accompanied  by  full 
payment  for  the  amount  of  Notes 
applied  for,  or  by  a  guarantee  from  a 
conunercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  throv^  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  ofierad.  Tendara  at 
the  highest  accaplad  yiakl  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 


■nM 


rij:iAj'AVf^  7^0.)  .d:^ 


will  be  esUblisfaed.  at  a  H  of  one 
percent  increaMBt.  «Hik:h  rasvlts  la  an 
equivalent  average  accepted  price  doaa 
to  loaooo  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.S0a  That  stated  rate  of  interest  wUl 
be  paid  on  aU  of  tka  Note*.  Based  oa 
such  interest  rata,  tka  prioa  oa  each 
competitive  tender  allotted  wiU  ba 
detemytaad  and  each  auoceaafd 
competitive  bidder  will  be  laquteed  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenden  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenden.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shaD  be  finaL 
If  the  amotmt  of  noncompetitive  tenden 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenden  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenden  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  wei^ted  average  yield 
of  accepted  competitive  tenden. 

3.7.  Competitive  bidden  wiD  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenden  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  prica  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenden  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  section  1, 
and  to  make  different  percentage 
allotTTieuts  to  various  classes  of 
applicants  when  the  Secretary  considen 
it  in  the  public  interest.  The  Secretary's 
action  under  this  section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  aUotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investon  and  to  othen 
whose  tenden  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Monday.  April  30. 1990.  Payment  in  full 
must  accompany  tenden  submitted  by 
all  other  investors.  Payment  must  be  in 
cash;  in  other  funds  Immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  bat  wUch  are 
not  overdtie  as  defined  in  the  general 


regulatieaa  govamfaig  United  States      -" 
securities:  or  by  chedc  drawn  to  Iba     * 
order  of  the  iastitutloa  to  which  the 
tender  was  submitted,  which  must  be 
received  fron  insdtational  inveaton  bo 
later  than  Tfaaiaday,  April  21,  IMa 
When  payment  has  baan  saLiittad 
the  tender  and  the  parehaea  prica  d  tha 
Notes  allotted  is  over  par.  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  hM 
been  submitted  with  the  tender  and  te 
purchase  price  is  under  par,  the  diacoant 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amotmt  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  tha 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  tha  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  reqairad  to  ba  asai^ied  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  sndi  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  ttie 
Treasury  Direct  account  nimibar 
previously  obtained. 

•.  Ganaral  ProvWaaa 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotinenta.  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for.  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6uL  The  Secretary  of  the  Treasary 
may,  at  any  time,  supplement  or  aaiend 
provisions  of  tiiis  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holden  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
drcttlar  shall  ba  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay.  in  legal  tender,  principal 
and  interest  on  the  Notes. 


GeiaMI 

Fiscal  Astitlant  Secretary. 


[FRDec 
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Buraeu  of  Alcohol,  Tobecoo  and 


{NoOea  N&  TOO;  Raft  ATF  0 11(M.77J1 

Delegation  Order  Authority  to  Affix 
the  Seal  of  the  Department  of  the 
TraiiwM"  AafM^late  Director 
(CompNance  Operations)  et  aL 

Delegatiao  Order 

1.  Purpose.  This  order  sets  fortli 
delegation  of  authority  to  affix  the  seal 
of  the  Department  of  the  Treasury. 

2.  Cancellation.  ATF  O  110a77l. 
Delegation  Order— Authority  to  Affix 
the  Seal  of  the  Department  of  the 
Treasury,  dated  July  28. 1988.  is 
canceled. 

3.  Delegation.  Authority  has  been 
ddsgated  to  the  Director,  Bureau  of 
AlcohoL,  Tobacco  and  Firearms,  by 
Treasury  Department  Directive  12-51. 
dated  January  29. 1987.  to  affix  the  seal 
of  the  Department  of  the  Treasury  to 
authenticate  originals  and  copies  of 
books,  records,  papers,  writings,  and 
documents  of  the  Department,  for  all 
purposes,  including  the  purposes 
authorized  by  28  U.S.C.  1733(b).  Such 
authority  is  hereby  redelegated  as 
follows: 

a.  To  the  officials  listed  below, 
without  restriction: 

(1)  Associate  Director  (Compliance 
Operations). 

(a)  Chief,  Industry  Compliance  Divisioa 

(b)  Chief.  Product  Compliance  Branch. 

(c)  Chiei  Alcohol  Import/Export  Branch. 

(d)  Chief.  Special  Programs  Branch. 

(e)  Chief.  Revenue  Program*  Division. 

(f)  Chiet  Wine  and  Beer  BrandL 

(^  Chiet  Distilled  Spirit*  and  TotMcco 
Branch. 

(h)  Chiet  Tax  Compliance  Branch 

(i)  Chief.  Tax  ProceiMing  Branch. 

U)  AssiaUnt  Chiet  Tax  Processing  Branch. 

(k)  Oiiet  Flieanns  and  Explosives 
Divisioa 

(1)  Chiet  Plreanns  and  Explosives 
Licensing  Center. 

(m)  Chief.  National  Firearms  Act  Brandt 

(n)  Chiet  Firearms  and  Explosives  Imports 
Branch. 

(o)  Oiiet  Regional  Directors  (Compliance). 


(p)  Chief.  Tedmical  Services. 

(2)  Associate  Director  (Law 
Enforcement). 

(a)  Deputy  Associate  Director  (Law 
Enforcement). 

(b)  Qiief,  Planning  and  Analysis  Staff. 

(c)  Chief.  Special  Operations  Division. 

(d)  Chiet  Firearms  Division. 

(e)  Chiet  Explosives  Division. 

(f)  Chiet  Systems  and  Records  Division. 
(Sj  Special  Agent  in  Charge,  nrearms 

Tracing  Branch. 

(h)  Special  Agent  in  Charge,  Systems 
Support  Branch. 

(3)  Comptroller  and  the  Director 
(Laboratory  Services). 

b.  To  the  officials  listed  below,  with 
restrictions  as  indicated: 

(1)  Supervisor.  Revenue  Accounting  Unit. 
to  authenticate  records  that  pertain  to  the 
special  occupational  tax. 

(2)  Supervisor,  ^>ecial  Tax  Processing  Unit, 
to  authenticate  ncatd»  that  pertain  to  the 
special  occupational  tax. 

&  This  authority  may  not  be 
redelegated. 

4.  For  further  Information  Contact 
Daniel ).  Hiland.  Distilled  Spirvjts  and 
Tobacco  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue.  NW.  Washington, 
DC  20228,  (202)  568-7602. 

5.  Effective  Date.  This  delegation 
order  becomes  effective  on  April  2S. 

igga 

6.  Approval. 
Dated:  April  13, 199a 

flfpliea  E.  HJggJHS. 

Director. 

[FR  Doc  90-8368  FUed  4-24-90;  8:45  am] 
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Internal  Revenue  Service 

Tax  on  Certain  Imported  Subatancoa; 
FHnQ  of  Petition 

iMMNCv:  Internal  Revenue  Service, 
Treasury. 

action:  Notice. 


■  caii    -»- 

batylene 


(Catalystl! 


poly  (C.H.) 
polybatylena 


According  to  the  petition,  taxable 
chemicals  constitute  97  percent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rata  of  tax  for  this 
substance  would  be  $5.18  per  ton.  This 
is  based  upon  a  conversion  factor  for 
batylene  of  1X183. 


Potybutylene  a^>oiymer  pellets 

HTS  number.  3902.90.00.10 
Schedule  B  number  3902.90X)010 
CAS  number  54570-88-2 

This  substance  is  derived  from  the 
taxable  chemicals  butylene  and 
ethylene.  Pdybutylene  copolymer 


f.  This  notice  annotmces  the 
acceptance,  under  Notice  89-81. 1980-1 
C3.  717.  of  petitions  requesting  that 
polybutylene  homopolymer  pellets  and 
potybutylene  copolymer  pellets  be 
added  to  the  list  of  taxable  substances 
in  section  4672(a)(3)  of  the  Internal 
Revenue  Code.  Publication  of  this  notice 
is  In  compliance  with  Notice  89-61.  This 
is  not  a  determination  that  the  list  of 
taxable  substances  should  be  modified. 
DATis:  Written  comments  and  requests 
for  a  public  hearing  relating  to  these 
petitions  must  be  delivered  by  June  25, 
199a  Any  modification  of  the  list  of 
taxable  substances  based  upon  this 
petition  would  be  effective  as  of  July  1, 
1990. 

AOOACSSES:  Send  comments  and 
requests  for  a  public  hearing  to  the 
Internal  Revenue  Service,  P.O.  Box  7804, 
Ben  Franklin  Station.  Attention: 
CC:CORP:T:T  {Petition),  Room  4429. 
Washington,  DC  20044. 
FOR  RmtMER  INFORMATION  CONTACR 
Ruth  Hof&nan.  Office  of  Assistant  Chief 
Counsel  (Passthroughs  and  Special 
Industries).  202-568-4475  (not  a  toll-free 
number). 

SUFflSIMNTARV  INFORMATION:  The 

petitions  were  received  on  September 
11. 1989.  The  petition  is  Pecten 
Chemicals,  an  exporter  of  these 
substances.  The  following  is  a  summary 
of  the  information  contained  in  the 
petitions.  The  complete  petitions  are 
available  in  the  Internal  Revenue 
Service  Freedom  of  Information  Reading 
Room. 

Polybutylene  homopolymer  pellets 

HTS  number  3902.90.00.10 
Schedule  B  number  3902.90.0010 
CAS  number  25036-29-7 

This  substance  is  derived  from  the 
taxable  chemical  butylene.  Polybutylene 
homopolymer  pellets  is  produced 
predominantly  by  the  Zeigler-Natta 
Catalyzed,  Bulk,  Polymerization  Process. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 


pellets  is  produced  predominantly  by 
the  Zei^er-Natta  CaUlyxed.  Bulk. 
Polymerization  Process. 

llie  stoichiometric  material 
consumption  formula  for  this  substanoe 
is: 


nCHi     +    nCiH«    +     [Catalyst) 
butylene         ethylsne 


.>  poly  (C.HI.C.H.) 

polybutylent.coethylen« 


According  to  the  petition,  taxable 
chemicals  constitute  92  percent  by 
weight  of  the  materials  used  to  produce 
polybutylene  (1.5  percent  copolymer) 
and  100  percent  by  weight  of  the 
materials  used  to  produce  polybutylene 
(5.5  percent  copolymer).  The  rate  of  tax 
for  polybutylene  (1.5  percent  copolymer) 
would  be  $4.94  per  ton.  This  is  based 
upon  a  conversion  factor  for  butylene  of 
0.999  and  a  conversion  factor  for 
ethylene  of  0.015.  The  rate  of  tax  for 
polybutylene  (5.5  percent  copolymer) 
would  be  $5.35  per  ton.  This  is  based 
upon  a  conversion  factor  for  butylene  of 
1.044  and  a  conversion  factor  for 
ethylene  of  0.055. 
DalsD.Coode. 

Federal  RegiBter  LiaJBon  Officer,  Auiatant 
Chief  CouHMel  (Corporate). 
[FR  Doc.  90-9489  Filed  4-24-90:  8:45  am) 
aiJJNa  coot  4sie-si-« 


Tax  on  Certain  Imported  SulMtancea; 
FWng  of  Petition 

AOCNCV:  Internal  Revenue  Service. 
Treasury. 


ACTKNC  Notice. 


•UMMUnv:  This  notice  announces  the 
acceptance,  under  Notice  89-61. 1989-1 
C.B.  717,  of  petitions  requesting  that 
tetrabromobiaphenol-A, 
decabromodiphenyl  oxide,  and  ethylene 
dibromide  be  added  to  the  list  of 
taxable  substances  in  section  4872(8)(3) 
of  the  Internal  Revenue  Code. 
Publication  of  this  notice  is  in 
compliance  with  Notice  89-81.  This  is 
not  a  determination  that  the  list  of 
taxable  substances  should  be  modified. 
DATU:  Written  comments  and  requests 
for  a  public  hearing  relating  to  these 
petitions  must  be  delivered  by  June  25, 
1990.  Any  modification  of  the  list  of 
taxable  substances  based  upon  these 
petitions  would  be  effective  as  of  July  1. 
1990. 

ADORlsacs:  Send  comments  and 
requests  for  a  public  hearing  to  the 
Internal  Revenue  Service,  P.O.  Box  7804. 
Ben  Franklin  Station,  Attention: 
CC:CORP:T:R  (Petition).  Room  4429. 
Washington.  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ruth  Hoffman.  Office  of  Assistant  Chief 


Counsel  (Passthroughs  and  Special 
Industries),  202-588-4475  (not  a  toll-free 
number). 

•UFFtOMMTARV  WFORaUTIONT  The 
petitions  were  received  on  September 
27, 1969.  The  petitioner  is  Ethyl 
Corporation,  a  manufacturer  and 
exporter  of  these  substances.  The 
following  is  a  summary  of  the 
Information  contained  in  the  petitions. 
The  complete  petitions  are  available  In 
the  Internal  Revenue  Service  Freedom  of 
Information  Reading  Room. 

Tetrabromobisphenol-A 

HTS  number  2906.10^(5 
Schedule  B  number  2906.10.6000 
CAS  number  79-94-7 

This  substance  is  derived  from  the 
taxable  chemical  bromine. 
Tetrabromobisphenol-A  (TBBPA)  is 
produced  predominantly  via  reaction  of 
a  bromine/methanol  solution  with 
bisphenol-A. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
U: 


CuHuOi      -•-     4B(^       >        CitilitChBr4 

bisphenol-A        bromine    (methanol)  TBBPA 


+  4HBr 

hydrogen  bromide 


According  to  the  petition,  taxable 
chemicals  constitute  59  percent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $2.81  per  ton.  This 
is  based  upon  a  conversion  factor  for 
bromine  of  0.5875. 


Decabromodiphenyl  Oxide 

HTS  number  2909.30.07 
Schedule  B  number  2906.30.0000 
CAS  number  1163-19-5 

This  substance  is  derived  from  the 
taxable  chemical  bromine. 


Decabromodiphenyl  oxide  (DBDPO)  is 

produced  predominantly  via  direct 
bromination  of  diphenyl  oxide  in  the 
presence  of  a  catalyst 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 


CuOHw  -^     lOBft     >      dOBn*      ■¥  lOHBr 

diphtnyl  oxide        bromine  DBDPO  hydrogen  bromide 


According  to  the  petition,  taxable 
chemicals  constitute  83  percent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $3  71  per  ton.  This 
is  based  upon  a  convei  >ion  factor  for 
bromine  of  0.833. 


Ethylene  dibromide 

HTS  number  2903.30.05 
Schedule  B  number  29O3.3aO500 
CAS  number  106-03-4 

This  substance  is  derived  from  the 
taxable  chemicals  ethylene  and 


bromine.  Ethylene  dibromide  is 
produced  predominately  via  ethylene 
reaction  with  bromine. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 


CtH.      •»-       Bi% 
ethylene        bronins 


•>  GH.Bi% 

ethytene  dibromide 


According  to  the  petition,  taxable 
chemicals  constitute  100  percent  by 
wei^t  of  the  materials  used  to  pcmhice 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $4.51  per  ton.  This 
is  based  upon  a  conversion  factor  for 
ethylene  of  0.149  and  a  conversion 
factor  for  bromine  of  OiSSl. 
DalsaCooda, 

Federal  RegmttrUaimm  Officer.  Asttatant 
Chief  Comtml  (Corporate). 
[FR  Doc  gO-MM  Filed  4-M-«t  aD«S  ■■) 
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Sunshine  Act  Meetings 


VoL  6ft,  No.  aO 
Wedne»day,  April  S.  1980 


ThJs   »»cMtoi\   of  the  FEDERAL   REGISTER 
contains  notices  o(  meetings  putjlished 
under  the  "Government  In  the  Sunshine 
AcT'   (Pub.   L   94-409)   S  U.S.C.   S&2b<e)(3). 


■tACKtTONI  mvm  VAUBV 

National  Heritage  Corridor 
Meeting 

Notice  is  hereby  given  in  accordance 
with  section  552b  of  title  5.  United 
States  Code,  that  a  meeting  of  the 
Blackstone  River  Valley  National 
Heritage  Corndor  Commission  will  be 
held  on  Thursday,  May  3. 1990. 

The  Commission  was  established 
pursuant  to  Public  Law  99-647.  The 
purpose  of  the  Commission  is  to  assist 
federal  state  and  local  authorities  in  the 
development  and  implementation  of  an 


Integrated  resource  management  plan 
for  those  lands  and  waters  within  the 
Corridor. 

The  meeting  will  convene  at  7  pjn.  at 
the  Blackstone  Valley  Historical 
Society.  Old  Louisquisset  Pike,  Lincoln. 
Rhode  Island  for  the  following  reasons: 

1.  Report  of  tiie  Chainnan 

2.  Retort  of  tlM  Executivs  Director 
8.  Retort  of  the  Treasurer 

4.  Committee  Reports 

8.  Report  on  the  Town  of  Lincoln:  Historic 
Restoration 

5.  Follow  Up  Report  on  the  Blackstone 
River  Qaanup  Program  "21AP IV"  Cleanup 

7.  Public  Comments 

It  is  anticipated  that  about  twenty 

people  will  be  able  to  attend  the  session 
in  addition  to  the  Commission  members. 


Interested  persons  may  make  oral  or 
written  presentation  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  prior  to  the  meeting  to: 
James  Pepper.  Executive  Director. 
Blackstone  River  Valley  National 
Heritage  Corridor  Commission.  P.O.  Box 
34,  Uxbridge,  MA  01569.  Telephone  (508) 
278-0400  or  (508)  278-5124. 

Further  information  concerning  this 
meeting  may  be  obtained  from  James 
Pepper,  Executive  Director  of  the 
Commission  at  the  address  below. 
BhMeyasavaa. 

Acting  Executive  Director,  Blackstone  Rhtr 
Valley.  National  Heritage  Corridor 
Commieeion. 
[FR  Doc.  g0-«738  Filed  4-23-80:  2:42  pa| 
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Corrections 


TT*  MCion  of  tw  FEDERAL  REGISTER 

oonliln*  edttonal  corrections  of  prevkxaiy 
pttilirwwt  Presujentiaj,   RuK   Proposed 
Ruls,   and  Notere  (Jocuments.  TTwM 
coiTKawra  tro  prepared  by  t»»  OMiM  ol 
th*  Fwtaral  Regrrter    Agency  prepwsd 
coTWctom  are  issued  as  agned 
docunsnti  «vl  appear  in  the  appropriat* 
doGunent  caleoones  aiscw^tara  kt  ttw 
issue. 


DEPARTMENT  OF  AQmCULTURE 

Anknai  and  Ptant  HMMh  Impwtioii 
Sarvica 

27Cff1IPart3M 

[DodMiaa-164] 

Importation  of  Qrapaa  From  Auatrata 

Correction 

In  proposed  rule  document  90-2895 
beginning  on  page  3965  in  the  issue  of 
Tuesday,  February  0. 1990.  make  the 
following  corrections: 

1.  On  page  3906,  in  the  third  cohunn. 
in  the  seventh  line  '*100"  should  read 
"1000". 

2.  On  the  same  page,  in  the  same 
column,  under  "Refrigeration  Plus 
Fumigation  for  Australian  Crapes",  in 
the  fifth  line  "100"  should  read  "1000". 


DEPARTMENT  OF  COMMERCE 
Buraou  of  Export  Administration 
15CFRPart799 
(DodWl  Na  «MnS7-0067] 

Waal-Waat  Doeontrol  of  Certain  Higli 
Purtty  PolycryataHna  SMcon 

Correction 

In  rule  document  90-8609  beginning  on 
page  14009  in  the  issue  of  Monday.  April 
16, 199a  make  the  folloiwing  corrections: 

1.  On  page  140ea  in  the  second 
column,  the  document  subject  heading 
should  read  as  set  forth  above. 

2.  On  page  1409a  in  the  third  colnmn, 
in  the  heading  for  ECCN  1757A. 

"1 1757 A"  should  read  "1757A". 


DEPARTMENT  OF  ENERGY 
Fadaral  Enargy  Ragulatory 

[Docfcst  N&  TQM4^MM] 


ki  Tariff  FHng 

Correction 

In  notice  document  904715  appearing 
on  page  14121  in  ttw  isaaa  of  Monday. 
April  16, 199a  make  the  following 
correction: 

In  die  second  column  tfia  first  docket 
number  should  read  at  set  forth  above. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admimatration 

Advlaory  Commlttaa  Maatlng: 
CancaWation 

Correction 

In  notice  document  90-6422  beginning 
on  page  13846  in  the  issue  of  Thursday, 
April  12, 199a  make  the  following 
correction: 

On  page  1384a  in  the  third  column, 
under  "AOmcv"  "USDA"  should  read 
"HHS". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sodai  Sacurlty  Admlniatratfon 

20  CFR  Part  404 

[Raga.No.4] 


Fadaral  OM-Aga,  Survtvora,  and 
DisatXltty  Inauranca;  Employmant, 
Wagaa,  Satf-Employniant,  and  SaH- 
Emptoymant  incofna 

Correction 

In  rule  document  90-4588  beginnhig  on 
page  7306  in  the  issue  of  Thursday, 
March  1, 190a  make  the  following 
corrections: 


Yd.  S5,  Na  80 
Wedne«)ay,  April  2S.  1980 


1.  On  page  7307,  in  the  first  cohmm.  in 
the  ei^th  line,  "employers"  should  read 
"employer". 

1404.1046   ICorraelsdl 

2.  On  page  7309,  in  the  third  cohmm, 
in  \  404.1046(a).  in  the  16tb  line,  "leaaa** 
should  read  "leasT. 

1404.1049   [Canraelad] 

S.  On  page  79ia  in  the  first  cohmm,  in 
i  404.10M(a),  in  the  fourth  line,  "you" 
should  reaid  "your". 


TENNESSEE  VALLEY  AUTHORITY 

Privacy  Ad  Of  1974;  Propoaad  Haw 
Syatamof  Raoorda 

Correction 

In  nodce  document  90-5827  beginning 
on  page  9531,  in  the  issue  of 
Wednesday,  March  14, 199a  make  the 
following  corrections: 

1.  On  page  9531,  in  the  second  columa 
under  AOTHonrrv  fob  nAiimNAHce  op 
THl  tvrme,  in  the  first  line, 
"Authorization"  should  read 
"Authority". 

2.  On  the  same  page,  in  the  third 
column,  under  NOTinCATlON 
pnoClDUm..  in  the  fourth  line. 
"systems"  should  read  "system". 

3.  On  the  same  page,  in  the  third 
column,  under  MCORO  ACCCSS 
mOCCOUm:.  in  the  second  line, 
"systems"  should  read  "system". 


COM  itas^vo 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Parts 

RIN2900-ACM 

Prooadural  Dua  Procaaa 

Correction 

In  rule  document  90-8279  begiiming  on 
page  13522  in  the  issue  of  April  11, 199a 
make  the  following  correction: 

fS.10S   (Corraclad) 

On  page  13S27.  in  the  second  column, 
in  the  last  line  "(a)(3)"  should  read 
"(b)(3)". 


vanwwoy 
AprU  25,  1990 


Part  II 

Environmental 
Protection  Agency 


40  CFR  Part  86 

Control  of  Air  Pollution  From  N«w  Uotor 
Vehicles  and  New  Motor  Vehicle  Engines; 
Nonconformance  Penalties  for  Heavy- 
Duty  Engines  and  Heavy  Duty  Vehicles, 
Including  Heavy  Ught-Duty  Trucka; 
Notice  of  Proposed  Rulemaking 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart86 
(EN-«7-02;  FRL-36a2-«l 

Control  Of  Air  Poiution  From 
■oior  vefMcws  ana  iww 
EnQinoa;  Nonconformance 
for  Heavy<I>uty  Enginea  and 
Duty  VaMclaa,  Includlnfl 
DutyTrucfca 

aqcncy:  Environmental  Protection 

Agency  (EPA). 

ACnOM:  Notice  of  proposed  rulemaking. 


vamcw 
Huva 
avy 
Ught- 


EPA  is  proposing  that 
nonconformance  penalties  (NCPs)  be 
made  available  for  specific  emission 
standards  taking  effect  in  the  1991 
model  year.  The  availability  of  NCPs 
would  allow  a  manufacturer  of  heavy- 
duty  engines  (HDEs)  or  heavy-duty 
vehicles  (HDVs,  which  include  heavy 
light-duty  trucks)  whose  engines  or 
vehicles  fail  to  conform  with  certain 
applicable  emission  standards,  but  do 
not  exceed  a  designated  upper  limit  to 
be  issued  a  certificate  of  conformity 
upon  payment  of  a  monetary  penalty. 
In  addition  to  the  specific  emission 
standards  for  which  NCPs  would  be 
made  available.  EPA  is  proposing  upper 
limits  and  penalty  rates  for  those 
emission  standards.  EPA  is  also 
proposing  several  revisions  and 
additions  to  the  generic  NCP  rule  (50  FR 
35374.  August  3a  1985]  governing 
whether  and  how  EPA  may  make  NCPs 
available  for  specific  standards. 
Other  issues  included  are  the 
interaction  between  the  NCP  and 
emissions  averaging  programs,  the  issue 
of  retroactivity  of  NCPs,  and  the  issue  of 
overpayment  of  an  NCP. 

Regulations  affected  by  this 
rulemaking  are  codified  in  subpart  L  of 
40CFRpart86. 

DATES:  Public  Hearing:  If  requested. 
EPA  will  hold  a  public  hearing  regarding 
this  proposed  rule  on  May  16, 1990, 
beginning  at  10  a.m.  Any  person  desiring 
to  present  oral  testimony  must  request 
the  hearing  by  noon.  EDT.  May  9. 1990. 
Requests  for.  or  questions  about,  the 
hearing  should  be  directed  to  the  EPA 
contact  person  listed  below.  To  the 
extent  possible,  any  person  desiring  to 
participate  in  a  hearing  should,  prior  to 
the  hearing,  notify  the  EPA  contact 
person  of  his  or  her  intention  and  submit 
an  outline  of  the  points  to  be  discussed 
and  the  time  needed  to  discuss  these 
points.  Pursuant  to  section  307  of  the 
Clean  Air  Act  the  record  of  the  hearing, 
if  held,  will  be  kept  open  for  30  days 


following  its  conclusion  to  provide  an 
opportunity  for  submission  of  rebuttal  or 
other  information. 

Public  Conunent:  All  comments  shotxld 
be  received  on  or  before  May  25, 1990, 
or  within  30  days  following  the 
conclusion  of  the  public  hearing,  if  held, 
whichever  is  later. 

ADOWitm:  The  hearing  will  take  place 
at  the  MOD  Conference  Room,  499  S. 
Capitol  Street  Suite  202,  Washington, 
DC  20003.  Any  person  wishing  to  attend 
should  call  the  EPA  contact  person, 
listed  below,  to  determine  if  the  hearing 
will  be  held. 

Send  written  comments  to:  Public 
Docket  EN-67-02  at  the  Air  Docket  (LE- 
131),  US  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
DC  20460.  If  possible,  a  copy  of  the 
written  comments  should  be  submitted 
to  the  EPA  contact  person  listed  below. 

Public  Docket  Copies  of  materials 
relevant  to  this  rulemaking  proceeding 
are  contained  in  Public  Docket  EN-«7- 
02  at  the  Air  Docket  of  the  US 
Environmental  Protection  Agency.  401  M 
St.  SW.,  Washington,  DC  2046a  and  are 
available  for  review  in  Room  M-1500 
between  the  hours  of  8  a.m.  to  noon  and 
1  to  3:30  p.m.  on  weekdays.  As  provided 
in  40  CFR  part  2,  a  reasonable  fee  may 
be  charged  for  copying  services. 
TON  RmTHCN  mFOnMATION  CONTACT: 
Mr.  H.  Scott  Rauenzahn,  Manufacturers 
Operations  Division  (EN-340F).  US 
Environmental  Protection  Agency.  401  M 
St.,  SW.  Washington.  DC  2046a 
telephone  (202)  382-2496. 

•UPPLEMCNTAHV  MrOMaATKNC 

L  Statutory  Authority 

Section  206(g)  of  the  Clean  Air  Act 
(the  Act).  42  U.S.C  7525(g),  requires  EPA 
to  issue  a  certificate  of  conformity  for 
HDEs  or  HDVs  which  exceed  an 
applicable  section  202(a]  emissions 
standard,  but  do  not  exceed  an  upper 
limit  associated  with  that  standard,  if 
the  manufactiu«r  pays  an  NCP 
established  by  rulemaking.  In  placing 
section  206(g)  in  the  Clean  Air  Act 
amendments  of  1977,  Congress  intended 
NCPs  as  a  response  to  perceived 
problems  with  technology-forcing 
heavy-duty  emissions  standards.  (It 
should  be  noted,  however,  that  the 
existence  of  NCPs  does  not  change  the 
criteria  under  which  the  standards  have 
been  and  will  be  set  under  section  202). 
Following  International  Harvester  v. 
Ruckelshaus,  478  F.2d  615  (DC.  Cir. 
1973).  Congress  realized  the  dilenuna 
that  technology-forcing  standards  were 
likely  to  cause.  If  strict  standards  were 
maintained,  then  some  manufacturers, 
"technological  laggards."  might  be 
unable  to  comply  initially  and  would  be 


forced  out  of  the  marketplace.  NCPs 
were  intended  to  remedy  this  potential 
problem;  the  laggards  would  have  a 
temporary  alternative  to  permit  them  to 
sell  their  engines  or  vehicles  through 
payment  of  a  penalty,  yet  leaders  would 
not  suffer  an  economic  disadvantage 
compared  to  nonconforming 
manufacturers,  because  the  NCP  would 
be  based,  in  part  on  the  amount  of 
money  the  laggard  and  his  customer 
saved  from  the  nonconforming  engine  or 
vehicle. 

Under  section  206(g)(1).  NCPs  may  be 
offered  for  HDVs  or  HDEs,  which  are 
engines  to  be  installed  in  HDVs.  The 
penalty  may  vary  by  pollutant  and  by 
class  or  category  of  vehicle  or  engine. 

HDVs  are  defined  by  section 
202(b)(3)(C)  as  vehicles  in  excess  of 

6.000  pounds  gross  vehicle  weight  rating 
(GVWR).  HDVs  include  the  part  of  the 
light-duty  truck  (LDT)  class  between 

6.001  and  8,500  pounds  GVWR  (the 
heavy  light-duty  trucks,  or  HLDTs).  It  is 
important  to  note  that  HLDTs  are  not 
synonymous  with  another  category 
referred  to  as  light-duty  trucks — 
category  2  (LDT2s).  LDT2s  are  trucks 
with  loaded  vehicle  weight  greater  than 
3.750  pounds,  while  HLDTs  are  that 
portion  of  the  LDT2  category  which  have 
a  GVWR  greater  than  6,000  pounds.  It  is 
possible  to  have  a  LDT2  with  GVWR 
less  than  or  equal  to  6,000  pounds.  Such 
trucks  are  not  HDVs  and  are  not  eligible 
for  NCPs. 

Section  206(g)(3)  requires  that  NCPs: 

•  Increase  with  the  degree  of  emiMion 
nonconformity: 

•  Increase  periodically  to  provide 
incentive  for  nonconfonnig  manufacturers  to 
achieve  the  emisaion  standards:  and 

•  Remove  competitive  disadvantage  to 
conforming  manufacturers. 

Section  206(g)  authorizes  EPA  to 
require  testing  of  production  vehicles  or 
engines  in  order  to  determine  the 
emission  level  on  which  the  penalty  is 
based.  If  the  emission  level  of  a  vehicle 
or  engine  exceeds  an  upper  limit  of 
nonconformity  established  by  EPA 
through  regulation,  the  vehicle  or  engine 
would  not  qualify  for  an  NCP  under 
section  206(g)  and  no  certificate  of 
conformity  could  be  issued  to  the 
manufacturer.  If  the  emission  is  below 
the  upper  limit  it  becomes  the 
"compliance  level."  which  is  also  the 
benchmark  for  warranty  and  recall 
liability:  the  manufacturer  who  elects  to 
pay  the  NCP  is  liable  for  vehicles  or 
engines  that  exceed  the  compliance 
level  in-use.  The  manufacturer  does  not 
have  in-use  warranty  or  recall  Uability 
for  emissions  levels  above  the  standard 
but  below  the  compliance  level. 
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n.  AvailaUUty  af  I 
Fenaltiaa 

A.  Review  of  NCP  Eltgibility  Criteria 

The  generic  NCP  rule  (Phase  I) 
established  three  basic  criteria  for 
determining  the  eligibility  of  emission 
standards  for  nonconformance  penalties 
in  any  given  model  year.  First  the 
emission  standard  in  question  must 
become  more  difficult  to  meet.  This  can 
occur  in  two  ways,  either  by  the 
emission  standard  itself  becoming  more 
stringent  or  due  to  its  interaction  with 
another  emission  standard  that  hat 
become  more  stringent. 

Second,  substantial  work  must  be 
required  in  order  to  meet  the  emission 
standard.  "Substantial  work"  usually 
means  the  application  of  technology  not 
previously  used  in  that  vehicle  or  engine 
class/subclass,  or  a  significant 
modification  of  existing  technology,  in 
order  to  bring  that  vehicle/engine  into 
compliance.  Minor  modifications  or 
calibration  changes  are  not  normally 
classified  as  substantial  work. 

Third,  a  technological  laggard  must  be 
likely  to  develop.  A  technological 
laggard  is  defined  as  a  manufacturer 
who  cannot  meet  a  particular  emission 
standard  due  to  teciinological  (not 
economic)  difficulties  and  who,  in  the 
absence  of  NCPs,  might  be  forced  from 
the  marketplace.  EPA  la  to  make  the 
determination  that  a  technological 
laggard  is  likely  to  develop,  based  in 
large  part  on  the  above  two  criteria. 
However,  these  criteria  are  not  always 
sufficient  to  determine  the  likelihood  of 
a  technological  laggard.  An  emission 
standard  may  become  more  difficult  to 
meet  and  substantial  work  may  be 
required  for  compliance,  but  if  that  work 
merely  involves  transfer  of  well- 
developed  technology  from  another 
vehicle  class,  it  is  unlikely  that  a 
technological  laggard  would  develop. 
Therefore,  the  determination  of  whether 
a  technological  laggard  is  likely  to  exist 
entails  judgment  as  well 

B.  Phase  II  NCP$ 

The  above  criteria  were  used  to 
determine  eligibility  for  NCPs  during 
Phase  n  of  the  NCP  rulemaking  (50  FR 
53465,  December  31. 1985).  NCPs  were 
offered  for  the  following  1987  and  1988 
model  year  standards:  the  particulate 
matter  (PM)  standard  for  1987  diesel- 
fueled  light-duty  trucks  with  loaded 
vehicle  weight  in  excess  of  3.750  pounds 
(LDDT2S).  the  1987  gasoline-fueled  light 
HDE  (LHDGE)  HC  and  CO  emission 
standards,  the  1988  HDDE  PM  standard, 
and  the  1968  HDDE  NO|  standard.  As 
discussed  in  the  Phase  11  preamble, 
NCPs  were  considered,  but  not  offered, 
for  the  1987  HLDT  NOx  standard  and 


the  1988  (later,  the  1880)  HDGE  NO. 
standard. 

Since  the  Phase  n  NCP  rale,  there 
have  been  several  developntents 
regarding  two  of  the  eoussion  standards 
mentioned  above  that  affect  the  1990 
and  1981  model  jrear  emission 
standards.  First,  EPA  recently  revised 
the  1987  and  later  model  year  LDDT2 
PM  standard  from  the  original  level  of 
0.28  g/mi.  which  woald  possibly  have 
required  the  use  of  trap-oxidizers 
(traps),  to  0.50  and  0.45  g/mi  for  the  1987 
and  1988  model  years,  respectively, 
which  will  not  require  traps.  At  the 
same  time,  EPA  instituted  a  more 
stringent  trap-based  standard  of  0.13  g/ 
mi  for  1991  and  later  model  year 
LDDT2S  (52  FR  47868,  October  31. 1968). 
In  that  rulemaking.  EPA  also  delayed 
the  availability  of  NCPs  for  HLDDTs 
under  the  LDDT2  PM  standard  until  1991 
to  accompany  the  more  stringent 
standard  and  deferred  determination  of 
the  penalty  rate  to  this  rulemaking  in 
order  to  aUow  consideration  of  mora 
recent  information  on  the  cost  of 
compliance  with  that  standard. 

Second,  the  HDE  NO,  standard, 
originally  promulgated  to  take  effect  In 
1988,  was  revised  to  take  effect  in  1990 
(52  FR  47858,  December  16,  1987)  as  a 
result  otNRDC  v.  Thomaa.  805  F.2d  410 
(D.C.  Cir.  1986).  Consequently,  the 
accompanying  NO,  NCP  for  HDDEs  was 
also  delayed  until  1900.  As  stated 
previously,  EPA  decides  not  to  offer 
NCPs  for  the  NO,  standard  as  it  applied 
to  HLDTs  and  HDGEs  and  the  delay  of 
the  HDE  NO,  standard  does  not  change 
this  decision. 

C  1990  and  Later  Model  Year,  Methanol 
Standards 

With  the  recent  adoption  of  emission 
standards  for  1990  and  later  model  year 
methanol-fueled  vehicles  and  engines 
(54  FR  14426.  April  11. 1989).  the 
question  arises  as  to  whether  NCPs 
should  be  offered  for  these  methanol 
engine  standards.  Regulated  pollutants 
from  methanol-fueled  engines  are  the 
same  as  those  now  controlled  from 
gasoline-  or  diesel-fueled  (collectively 
referred  to  herein  as  petroleum-fueled) 
LDT2S  and  HDEs.  i.e.,  HC  CO.  NO,,  and 
PM.  and  the  standards  are  numerically 
identical.  Available  test  data  suggest 
that  methanol-fueled  engines  should 
experience  no  more  difficulty  in 
complying  with  the  applicable  HC  and 
CO  emission  standards,  and  should 
experience  less  difficulty  in  complying 
with  the  NO.  and  PM  standards  than 
their  petroleum-fueled  counterparts. 

The  similarity  in  emission 
characteristics  between  petroleuni> 
fueled  engines  and  their  Otto-  and 
Diesel-cycle  methanol-fueled 


coanterparts  also  allows  the  appiication 
of  similar  control  technologies  to 
methenol-faeied  vehicles.  Available  lest 
data  suggest  that  existing  gasoline- 
fueled  Otto-cycle  and  petroleum -fueled 
Diesel-cycle  engine  emission  control 
methods  can  be  appHed  to  equivalent 
methanoMaded  engines  without 
substantial  effort  on  the  pari  of 
manufacturers.  Although  EPA 
determined  that  substantial  work  was 
necessary  for  HDGEs  to  meet  the  19S7 
HC  and  CO  emission  standards  and 
offered  NCPs  for  those  pollutants,  EPA 
believes  that  by  the  1990  model  year 
manufacturers  will  have  developed  the 
technology  to  comply  with  the  1987  HC 
and  CO  standards.  As  previously 
mentioned.  HDCE  emission  control 
methods  can  be  applied  to  equivalent 
methanol-fueled  engines  without 
substantial  effort  Consequently, 
methanol-fueled  engines  should  not 
require  substantial  work  to  bring  these 
engines  into  compliance. 

Furthenaore,  since  there  are  presently 
no  commercialiy  available  melhanol- 
fiieled  LDTZs  or  HDEs.  it  is  difficult  to 
determine  if  a  technological  laggard  ariil 
exist  The  available  technological 
evidence  is  to  the  contrary.  Therefore, 
EPA  proposes  to  not  offer  NCPs  for  the 
methanol  standards  at  this  time  because 
EPA  believes  that  compliance  writh  these 
new  methanol  emission  standards  can 
be  achieved  without  substantia!  effort 
on  the  part  of  manufacturers.  However, 
since  there  are  currently  no  production 
methanol-fueled  vehicles  or  engines. 
EPA  seeks  comment  as  to  the  possible 
need  for  methanol-fueled  HLOT/HDB 
NCPs. 

D.  NCP  Eligibility  for  1891  and  LaUr 
Emission  ^ndords 

Because  EPA  was  operating  under  the 
constraints  of  a  court  order  (NRDC  vs. 
RuclielshouM.  D.D.C.,  Na  87-758, 
September  14. 1984)  to  publish  the  Phase 
II  final  rule  by  December  31. 1985.  NCP 
determinations  were  made  only  for 
near-term  (1987  and  1988  model  year) 
standards.  Also,  the  availability  of  NCPs 
for  the  ai3  g/mi  PM  standard  for  1991 
and  later  HLDDTs  was  addressed  in  a 
separate  rulemaking  (52  FR  47858. 
October  31. 1988).  This  proposal 
addresses  whether  NCPs  should  be 
made  available  for  the  1991  model  year 
HDE  standards. 

Four  standards  are  eligible  for  NCPs 
(and  have  not  previously  been 
considered  for  NCPs)  as  a  result  of 
emisaion  standards  being  revised. 

They  are: 


•  tsai  HDDB  urfoaii  tNis 
tlandard:  aiO  g/BHP-l». 


parttcoiale 


175M 


Federal  Register  /  Vol.  55.  No.  80  /  Wednesday.  April  25.  1990  /  Proposed  Rules 


•  1991  HDDE  particulate  standard  for  other 
than  urban  buaea:  0^  g/BHP-hr. 

•  1801  HDDE  NO.  standard:  SjO  g/BHP-hr. 
and 

•  1991  HDCE  NO.  standard  5.0  g/BHP-hr. 

The  eligibility  of  each  of  these 
standards  for  NCPs  is  discussed  below. 

1. 1901  Petroleum-Fueled  HDDE 
Particulate  Matter  Standard  for  Urban 
Bus  Engines 

Tightening  the  HDDE  PM  standard 
applicable  to  1991  and  later  model  year 
petroleum-fueled  urban  bus  engines 
from  0.00  g/BHP-hr  to  aiO  g/BHP-hr 
represents  a  significant  increase  in 
stringency.  To  meet  the  tightened 
standard,  petroleum-fueled  urban  bus 
engines  will  have  to  be  equipped  with 
trap  oxidizers  or  other  aflertreatment 
devices  that  are  being  developed  for 
application  to  HDEs.  including  urban 
buses.  Therefore,  EPA  believes  that 
manufacturers  will  have  to  make 
substantial  efforts  to  achieve 
compliance  and  that  there  is  a 
possibility  that  a  technological  laggard 
may  develop.  The  Agency  consequenUy 
proposes  to  offer  NCPs  for  the  1991 
petroleum-fueled  urban  bus  diesel 
particulate  standard. 

The  President's  Clean  Air  Proposal 
contains  a  section  which  addresses 
urban  buses.  The  Administration's 
proposal  would  require  that  new  urban 
buses  in  cities  which  have  a  population 
of  greater  than  one  million  people 
operate  on  clean  alternative  fuel,  such 
as  methanol  ethanol  or  compressed 
natural  gas,  beginning  in  the  year  1991. 
Also,  the  President's  Clean  Air  Act 
proposal  would  relax,  from  1991  through 
1993.  the  urban  bus  engine  PM  standard 
to  0.25  g/BHP-hr.  If  this  proposal  is 
enacted  or  if  for  some  other  reason  the 
standard  is  relaxed  to  0.25  g/BHP-hr. 
then  urban  bus  engines  would  be 
considered,  for  NOP  purposes,  part  of 
the  heavy  heavy-duty  diesel  subclass. 

2. 1991  Particulate  Matter  Standard  For 
Petroleum-Fueled  HDDEs  Other  Than 
Urban  Bus  Engines 

Although  the  0.25  g/BHP-hr  standard 
for  other  petroleum-fueled  HDDEs  is  not 
as  stringent  as  the  urban  bus  standard, 
it  nevertheless  represents  a  significant 
increase  in  stringency  over  the  current 
aeo  g/BHP-hr  standard.  EPA  believes 
(SO  FR  lOeoe.  March  15. 1985)  that  a 
substantial  portion  of  the  HDDE  fleet 
will  require  significant  engine  changes 
and/or  other  new  or  improved 
technology  to  comply  with  this  standard. 
Some  manufacturers  have  claimed  that 
trap  oxidizers  may  still  be  needed  for 
some  engine  families.  This  would 
represent  the  application  of  emission 
control  technology  not  previously  used 


on  HDDEs.  Even  if  trap  oxidizers  or 
other  aftertreatment  devices  are  not 
needed  to  meet  the  0.25  g/BHP-hr 
standard,  achieving  engine-out  levels 
low  enough  to  meet  the  standard  will 
still  require  substantial  effort  on  the  part 
of  manufacturers.  Therefore,  EPA 
considers  it  possible  that  a  technological 
laggard  will  develop  and  proposes  to 
offer  NCPs  in  1991  for  the  0.25  g/BHP-hr 
standard  for  petroleum-fueled  HDDEs 
other  than  urban  bus  engines. 

3. 1991  Petroleum-Fueled  HDDE  NOx 
Standard  (For  All  Petroleum-Fueled 
HDDEs) 

Tightening  the  HDDE  NOx  standard 
from  6.0  to  5.0  g/BHP-hr  represents  a  17 
percent  increase  in  stringency,  as 
compared  to  a  44  percent  increase  for 
the  1988  6.0  g/BHP-hr  NOx  standard 
over  the  previous  10.7  g/BHP-hr  NOx 
standard.  Also,  current  certification 
levels  indicate  that  many  1988  and  1989 
model  year  engines  are  capable  of 
meeting  a  5.0  g/BHP-hr  standard  with 
very  little  additional  effort.  Thus,  there 
would  appear  to  be  little  need  for  NCPs 
for  the  5.0  g/BHP-hr  NOx  standard, 
based  solely  on  the  increase  in 
stringency  from  the  previous  standard. 
However,  when  this  increase  is  coupled 
with  the  increased  stringency  of  the  1991 
PM  standard,  there  appears  to  be  a  need 
for  an  NOP.  As  was  stated  above,  there 
will  be  a  substantial  increase  in  the 
stringency  of  the  PM  standard,  and 
efforts  to  achieve  the  more  stringent  PM 
standard  are  likely  to  place  upward 
pressure  on  NOx  levels,  especially  if 
they  involve  changes  in  injection  timing. 
This  is  particularly  true  for  urban  buses, 
which  must  meet  a  much  tighter  0.10  g/ 
BHP-hr  PM  standard,  or  those  engines 
that  do  not  utilize  traps  or  other 
aftertreatment  PM  control  technology  to 
meet  the  0.25  g/BHP-hr  PM  standard. 
The  likelihood  of  a  technological  laggard 
developing  as  a  result  of  choosing  an 
unsuccessful  compliance  strategy  is 
thereby  increased,  so  EPA  proposes  to 
offer  an  NCP  for  the  1991  5.0  g/BHP-hr 
petroleum-fueled  HDDE  NOx  standard. 

4. 1991  Petroleum-Fueled  HDGE  NOx 
Standard 

NCPs  were  not  offered  for  the  1988 
HDGE  NOx  standard  of  6.0  g/BHP-hr. 
EPA  found  that  average  1985 
certification  levels  for  gasoline-fueled 
engines  utilized  in  vehicles  in  excess  of 
14,000  pounds.  GVWR  (HHDGEs)  were 
7jO  g/BHP-hr.  indicating  that  the  new 
standard  would  not  be  significantly 
more  difficult  to  meet,  and  that  the  vast 
majority  of  the  manufacturers  could 
meet  the  standard  with  only  minor 
calibration  changes.  Gasoline-fueled 
engines  utilized  in  vehicles  between 


8501  and  14.000  pounds  GVWR 
(LHDGEs)  were  expected  to  use  catalyst 
technology  to  meet  the  1987  HC/CO 
standards,  leaving  manufacturers  room 
to  calibrate  their  engines  for  lower  NOx 
emissions.  Since  neither  of  these 
strategies  represented  substantial  work 
to  meet  the  NOx  standard,  EPA  did  not 
offer  NCPs  for  the  1988  petroleum-fueled 
HDGE  NOx  standard. 

The  current  situation  with  respect  to 
control  technology  is  the  same  as  that 
described  above,  although  thus  far 
utilization  of  catalyst  technology  in 
LHDGEs  has  been  fairly  limited.  Some 
manufacturers  appear  to  have  opted  for 
NCPs  for  the  LHDGE  HC/CO  standards 
in  1987  and  1988  (or  in  some  cases  to 
have  certified  as  LDTs).  and  this  may 
have  delayed  the  introduction  of 
catalyst  technology  for  some  of  these 
engines.  Delay  in  the  implementation  of 
the  6.0  g/BHP-hr  NOx  standard  to  1990 
may  also  have  postponed  the  advent  of 
the  new  technology  for  some 
manufacturers.  However.  EPA  believes 
that  both  of  these  developments  have 
slowed,  but  not  derailed,  the  eventual 
transition  from  non-catalyst  to  catalyst 
technology  for  LHDGEs.  It  should  also 
be  noted  that  all  three  HDGE 
manufacturers  currently  use  catalyst 
technology  on  their  LDTs. 

All  three  HDGE  manufacturers  have 
certified  at  least  one  engine  family  using 
catalyst  technology  for  1988  or  1989. 
Two  utilized  oxidation  catalysts  and 
one  used  a  three-way  catalyst.  Two 
manufacturers  have  combined  catalyst 
technology  with  fuel  injection,  and  have 
certified  engines  at  NOx  levels 
comfortably  below  the  5.0  g/BHP-hr 
standard  without  exceeding  the  HC  and 
CO  standards.  The  third  manufacturer 
certified  an  engine  in  1988  using 
carburetor/oxidation  catalyst 
technology  at  a  NOx  level  of  8.8  g/BHP- 
hr  at  HC  and  CO  levels  well  below  the 
respective  standards.'  For  the  1989 
model  year,  this  manufacturer  has 
dropped  the  catalyst  version  and 
utilized  NCPs  or  certified  under  the  LDT 
protocols  (using  catalyst  technology  in 
the  latter  instance.)  This  manufacturer 
has  also  utilized  three-way  catalyst 
technology  in  LDT  versions  of 
essentially  the  same  vehicle/engine 
combinations  found  in  its  heavy-duty 
applications,  and  certified  a  HDG  family 
in  1960  under  the  LDT  option  using 
catalyst  technology  and  fuel  injection, 
so  a  transfer  of  LDT  technology  to  these 
heavy-duty  applications  is  feasible. 


'  Control  of  Air  Pollution  from  New  Motor 
Vehicle*  and  t^ew  Motor  Vehicle  Engine*  Federal 
Cenificalion  Te«t  Result*  for  Uie  ISSS  Model  Year. 
US.  EPA.  198a. 
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In  view  of  the  above.  EPA  continues 
to  believe  that  fuel-injected  engines  with 
catalysts  represent  the  most  likely  future 
LHDGE  technology  for  meeting  NOx.  as 
well  as  other  applicable  standards. 
Discussions  with  manufacturers  have 
indicated  that  most  if  not  all 
manufacturers  will  phase  out 
carburetors  in  favor  of  fuel  injection  by 
1991,  and  the  HDGE  manufacturers  are 
either  utilizing  catalysts  or  have  them  in 
advanced  stages  of  development.  The 
certification  results  clearly  show  that 
current  engines  using  catalyst 
technology  combined  with  fuel  injection 
have  already  achieved  NOx  levels 
below  the  5.0  g/BHP-hr  standard.  This 
indicates  to  EPA  that  the  standard  can 
be  met  using  a  transfer  of  current  LDT 
technology,  without  the  development  of 
a  technological  laggard. 

One  manufacturer  of  LHDGEs 
requested  during  the  comment  period  for 
the  trading  and  banking  proposal  (54  FR 
22652]  that  NCPs  be  made  available  for 
the  1991  HDGE  NO.  standard,  and  gave 
two  reasons  why  they  felt  NCPs  were 
needed.  First,  this  manufacturer  was 
concerned  that  credit  prices  may  be 
excessive  unless  capped  by  an  NCP. 
Second,  the  manufacturer  was 
concerned  that,  due  to  the  limited 
number  of  LHDGE  manufacturers, 
credits  might  not  be  available  if  needed 
in  the  event  an  engine  or  vehicle  family 
was  found  in  noncompliance,  as  after  an 
SEA  failure.  However,  neither  of  these 
two  concerns  are  grounds  for  offering  an 
NCP  under  existing  regulations.  EPA 
doubts  that  section  207(g)  of  the  Act 
could  be  construed  to  authorize  NCPs  on 
the  suggested  basis,  given  that  Congress' 
clear  intent  was  to  provide  NCPs  where 
needed  to  prevent  a  manufacturer  from 
being  forced  out  of  the  market  and  not 
to  cap  credit  prices  or  provide  an 
alternative  to  purchasing  credits  for  a 
standard  for  which  no  technological 
laggard  is  likely.  EPA  therefore  proposes 
not  to  offer  NCPs  for  LHDGEs  for  NO,  in 
1991. 

NO.  certification  levels  for  the  heavier 
1987  and  1988  model  year  HHDGEs  are 
at  the  same  levels  or  lower  than  they 
were  in  1965  at  the  time  of  the  Phase  U 
rulemaking.  For  1989.  even  though  the 
current  standard  is  10.7  g/BHP-hr,  the 
two  manufacturers  that  certified 
separate  HHDGE  families  achieved  NO, 
emissions  levels  as  low  as  2.0  and  3.8  g/ 
BHP-hr,  respectively,  for  certain 
configurations.'  These  levels  lead  EPA 
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to  believe  that  the  6J0  g/BHP-hr 
standard  can  be  achieved  in  current 
technology  engines  without  the 
development  of  a  technological  laggard. 
The  Agency  therefore  proposes  not  to 
make  NCPs  available  for  the  1991  HDCE 
NO,  standard,  for  many  of  the  same 
reasons  that  NCPs  were  not  made 
available  for  the  1988  (later,  the  1990)  6.0 
g/BHP-hr  NO,  standard. 

E.  Control  of  Die$el  Fuel  Sulfur 

If  the  sulfur  content  of  diesel  fuel  were 
controlled,  engine-out  particulate  levels 
would  decrease,  which  could  affect  the 
compliance  strategies  chosen  by 
manufacturers  to  meet  the  1991  and  later 
model  year  HDDE  PM  standards.  During 
the  PM  standards  rulemaking,  some 
manufacturers  expressed  concern  that 
the  sulfur  in  diesel  fuel  would  plug  trap- 
oxidizers  and  that  sulfates  from  high 
sulfur  diesel  fuel  would  constitute  a 
large  fraction  of  the  allowable  emissions 
under  the  proposed  PM  standard.  Some 
of  the  manufacturers  accordingly 
recommended  that  EPA  regulate  diesel 
fuel  sulfur  content.  As  a  result  the 
Agency  has  studied  the  issue,  and  has 
proposed  that  diesel  fuel  sulfur  level  be 
controlled  (54  FR  35276,  August  24. 
1980). 

Control  of  diesel  fuel  sidfur  reduces 
engine-out  particulate  emissions,  which 
could  decrease  the  cost  of  the  PM 
standards  to  manufacturers  and 
consumers.  This  could  in  turn  affect  the 
dollar  amount  of  any  NCP  penalties. 
However,  even  assuming  diesel  fuel 
sulfur  control.  EPA  believes  that  the 
1991  PM  standards  meet  the  criteria  for 
NCP  availability.  The  1091  PM 
standards  are  of  such  stringency  that 
EPA  believes  manufacturers  will  have  to 
expend  significant  effort  to  achieve 
compliance  throughout  the  useful  life  of 
the  engine.  If  usage  of  aftertreatment 
devices  is  reduced  by  sulfur  control, 
significant  effort  will  still  be  needed  to 
assure  that  engine-out  emissions  are  low 
enough  to  meet  the  standards.  As  a 
result.  EPA  believes  the  likelihood  exists 
that  a  technological  laggard  may 
develop,  and  proposes  to  offer  NCPs 
regardless  of  any  controls  that  may  be 
placed  on  diesel  fuel  sulfur. 

F.  Interaction  with  Other  Standard* 

As  was  stated  above,  emission 
standards  may  also  become  more 
difficult  to  meet  due  to  interaction  with 
other  standards  that  have  become  more 
stringent.  Tradeoffs  between  standards 
can  occur  when  a  control  strategy  that 
decreases  emissions  of  one  pollutant 
has  the  potential  to  increase  emissions 
of  another.  An  example  of  this 
phenomenon  may  be  seen  in  the  tradeoff 
between  NO,.  HC  and  PM  emissions 


when  combustion  temperature,  through 
in|ection  timing  changes,  is  used  to 
control  emissions.  Increased  timing 
retard  decreases  NO,  emissions,  but 
tends  to  increase  particulate  and  HC 
emissions.  Similar  interactions  may 
occur  for  other  control  strategies.  "This 
section  reviews  a  number  of  standards 
that  have  not  themselves  changed,  but 
which  may  be  affected  by  the  more 
stringent  1901  NO,  and  PM  standards. 

1. 1091  LHDGE  HC  and  CO  Standards 
(Interaction  With  1991  HDGE  NO, 
Standard) 

NCPs  were  offered  for  the  more 
stringent  1987  LHDGE  HC  and  CO 
standards  of  1.1  g/BHP-hr  and  14.4  g/ 
BHP-hr.  respectively,  since  they 
represented  approximately  00  percent 
reductions  from  previous  levels,  and 
were  thus  difficult  to  meet.  EPA 
expected  that  manufacturers  would  use 
oxidation  catalysts  to  meet  these 
standards,  which  would  involve 
substantial  work  for  application  to 
HDGEs.  In  1991,  the  HC  and  CO 
standards  do  not  change,  but  the  NO, 
standard  is  tightened  from  the  current 
level  of  eX»  g/BHP-hr  to  5.0  g/BHP-hr. 
which  could  potentially  make  it  more 
di^cult  for  manufacturers  to  meet  the 
HC  and  CO  standards. 

However,  EPA  has  examined  current 
certification  levels  for  HC  CO.  and  NO, 
emissions  and  concludes  that 
manufacturers  should  encounter  Uttle 
difficulty  meeting  all  three  standards  in 
1091.  Although  manufacturers  generally 
utilized  NCPs  or  certified  under  LDT 
protocols,  the  1968  model  year  saw  the 
introduction  of  the  first  fuel-injected 
LHDGEs  equipped  with  three-way 
catalysts.  As  was  discussed  above,  1960 
model  year  catalyst-equipped  engines 
exhibit  NO,  emissions  in  the  4  to  6  g/ 
BHP-hr  range  at  HC  and  CO  levels 
substantially  below  the  1.1  g/BHP-hr 
and  14.4  g/BHP-hr  standards.  Based  on 
this  development  and  discussions  with 
manufacturers  regarding  future 
technology  plans.  EPA  expects  that  by 
1091  all  manufacturers  wall  utilize  fuel 
injection  and  catalyst  technology  to 
meet  the  HC  and  CO  standards.  Meeting 
the  HC  and  CO  standards  at  S.0  g/BHP- 
hr  NO,  levels  will  thus  likely  Involve 
transfer  of  a  well  developed  technology 
from  LDTs  which  will  not  constitute 
substantial  effort  on  the  part  of  the 
manufacturer.  EPA  therefore  proposes 
not  to  offer  revised  NCPs  for  the  1901 
LHDGE  HC  and  CO  standards. 
However,  those  promulgated  in  1065 
remain  available. 


/  Vol. 


55.  No.  80  /  Wednesday.  AprU  25.  1990  /  Proposed  Rules 


2. 1»1  HHDGEHC  awl  CO  Staadtftk 
(Interactkm  With  1991  HDGE  NO, 
Standafd) 

EPA  did  not  offer  NCP»  for  the -wey 
HHDGE  HC  and  CO  strndrnds,  nnce 
the  standardi  were  onch  leea  stringent 
than  the  IISGE  standards,  and  the  then 
current  certification  levelf  indicated  that 
these  standards  could  be  met  by  naat,  if 
not  all.  HHDCEs  witfaoat  substantial 
effort  on  the  part  of  aanafacturers. 
Available  1989  model  year  HHDGE 
certification  data  indicate  that 
manufacturers  can  meet  the  5.0  g/BHP- 
hr  NO,  standard  at  HC  and  CO  lerds 
that  are  substantially  less  than 
•pplicaUe  standards  require  without 
catalysts.  Catalyzed  versions  «f  the 
same  basic  engine  certified  as  LHDGE 
can  also  be  used  in  HHDGE 
applications.  EPA  therefore  does  not 
believe  that  the  HHDCE  HC  and  CO 
standards  will  be  substantially  more 
difficult  for  manufacturers  to  meet  or 
that  a  technological  laggard  will  dcvdop 
because  of  interaction  with  tiie  1991 
NO,  standard,  and  proposes  not  to  offer 
NCPs  for  the  h&IDGE  HC  and  CO 
standards. 

3. 1991 UDDE  HC  Standards  (Intesaction 
With  1991  HDDE  NO.  and  PM 
Standards] 

Although  some  of  the  possible 
modifications  available  to  meet  the  1991 
5.0  g/BHP-hr  NO,  emissian  standard 
could  cause  some  slight  upward 
pressure  on  HC  emissions,  it  must  b« 
remembered  that  manufacturers  will 
also  have  to  meet  more  stringent  PM 
standards  in  1991.  In  general, 
modifications  that  result  in  reduced 
particulate  emissions  also  reduce  HC 
emissions,  which  led  EPA  to  condude 
during  the  1985  standards  ndemaking 
that  manufacturers  should  be  able  to 
comply  wtft  the  NO,  and  PM  standards 
with  Kttle  or  no  increase  in  HC  levels. 

An  indication  that  this  is  true  is 
provided  by  1988  and  1988  certification 
data.  A  number  of  families  have  already 
denmstrsted  compliance  with  541  g/ 
BHP-hr  standards  with  PM  levels  of 
about  OS  g/BHP-hr  and  HC  levels  less 
than,  and  in  most  cases  substantially 
less  than,  \jO  g/BHP-hr  using  only 
improvements  in  current  fuel  system 
teduwlogy  snd  other  engine 
modifications.  Many  other  families  show 
emission  levels  only  slightly  higher  than 
those.  The  engine  modifications  and 
aftertrealment  devices  likely  to  be  used 
to  meet  the  0.10  and/ or  025  gjBHP-kr 
PM  standards  ia  1091  should  not 
increase  HC  emissions,  but  are  likely  to 
decrease  HC  levels.  EPA  therefore 
concludes  that  compliance  with  the 
HDDE  HC  standard  will  not  become 


substantially  more  difficult  as  a  result  of 
the  more  stringent  NO,  and  PM 
standards  and  proposes  not  to  offer 
NCh  for  the  HDOE  HC  standard  in 
1991. 

4.  Ififl  HDDE  Smoke  Standards 
(Interaction  With  1991  PM  and  NOx 
Standards) 

Ay  HDDE  manufacturers  are  cutreatly 
meeting  the  smoke  standards.  No 
revision  to  these  standards  has  been 
proposed.  Also,  better  emission  controls 
in  response  to  the  revisioos  to  the 
particulate  matter  standard  for  the  1991 
modri  year  would  tend  to  lotver  smoke 
emissions.  Additional  controls  to  lower 
the  NOk  eaiisaions  to  meet  the  revised 
1901  model  year  NOx  standard  may  tend 
to  increase  particulates  and,  hence 
smoke  emissions.  However, 
manufacturers  must  maintain  PM 
emissions  to  at  least  that  of  the  previous 
standard  (since  the  previous  standard  is 
the  appUcabte  upper  Umrt  for  f^  NCP 
purposes),  tkey  have  demonstrated  their 
ability  to  comply  with  the  smoke 
standard  at  that  I^  level.  Therefwe, 
EPA  does  not  believe  that  substantial 
effort  will  be  required  for  compliance 
witk  the  smoke  standards  as  a  result  of 
the  Interaction  with  the  NO,  sUndard 
and  therefore  does  not  believe  NCPs  for 
the  HDDE  smoke  standards  are 
wacranted 

5. 1991  Idle  CO  (Interaction  With  1991 
HDGE  NC^  Standard] 

The  idle  CO  standard  applies  only  to 
HDGEs  utilizing  aftertreatment  devices 
(i.e..  catalysts).  During  the  rulemaking 
process  that  establisbed  this  standard. 
EPA  presented  data  to  show  that 
emissions  bma  vehicles  with  properly- 
operated  catalysts  should  be  well  below 
the  established  standard.  Data  from 
current  certiiicati<m  engines  tend  to 
confirm  this  earlier  conclusion. 
Certification  levels  for  current  engines 
with  aftertreatment  devices  are  all  less 
than  twenty  (20)  percent  of  the  standard 
and  most  are  less  than  ten  percent  of  the 
standard,  at  NOs  emission  levels  close 
to  the  1991  sUndard  This  indicates  to 
EPA  that  even  if  a  tradeoff  were 
involved  manufacturers  would  have 
sufficient  margin  to  meet  tbe  idle  CO 
standard  without  substantial  effort  The 
Agency  therefore  proposes  not  to  offer 
an  NCP  for  idle  Oa 

m.  Penalty  Rates 

Since  this  rule  is  a  continuation  of 
previous  NCP  rulemakings,  the 
discMsaion  of  Penalty  Rales  in  the  Phase 
U  rulemaking  (50  FR  53463.  December  31. 
1985)  as  weU  as  the  Phase  1  rulemaking 
(50  FR  35374.  August  3a  1985)  are 
incorporated  by  reference.  This  section 
briefly  reviews  NCPs  and  discusses  how 


EPA  arrived  at  the  peaaky  rates  in  this 
rule.  Emphasis  will  be  placed  on 
procedares  different  from  those  used  to 
derive  penalty  rates  daring  Phase  IL 

A.  Parameters 

As  in  the  Phase  II  rule,  EPA  is 
specifying  values  for  the  following 
parameters  in  the  NCP  formula  for  each 
standard:  ODCm,  COCm.  MC»o.  and  F. 
The  NCP  formula  is  the  same  as  that 
promulgated  in  the  Phase  I  rule. 

COG*  is  an  estimate  of  the 
industrywide  average  incremental  cost 
per  engine  (references  to  engines  are 
intended  to  include  vehicles  as  well] 
associated  with  meeting  the  standard 
for  which  an  NCP  is  offered.  COCo  is 
technically  based  on  typical  engine 
technology,  as  nearly  as  EPA  can 
identify  it.  As  in  the  Phase  II  rule,  costs 
include  additional  manufacturer  costs 
and  additional  owner  costs.  The  Phase  H 
rule  did  not  include  certification  costs  in 
the  calculation  of  COCw.  and  none  will 
be  allowed  in  this  rule  because  both 
complying  and  noncorapljring 
manufacturers  must  incur  certification 
costs. 

COCm  i»  EPA's  best  estimate  of  the 
90th  percentile  incremental  cost  per- 
engine  associated  with  meeting  the 
standard  for  which  an  NCP  is  offered 
COCm  is  technically  based  on  a  near 
worst  case  technology,  as  nearly  as  EPA 
can  identify  it  COC,  Uke  COCm. 
includes  both  manufacturer  and  owner 
costs,  but  not  certification  costs. 

MCm  is  the  steepest  segment  of  the 
curve  describing  industrywide  average 
marginal  cost  of  cranpliance  with  the 
NCP  standard  for  engines  in  the  NCP 
category.  MCm  is  measured  in  dollars 
per  g/BHP-hr  for  HDEs  and  in  dollars 
per  gram  per  mile  (g/mi)  for  LDTs. 

F  is  a  factor  used  to  derive  MCm.  the 
90th  percentile  marginal  cost  of 
com^^iance  with  the  NCP  standard  for 
engines  ia  the  NCP  category.  MCm  is 
defined  as  being  the  slope  of  the  penalty 
rate  curve  near  the  standard  and  is 
equal  to  MCm  multiplied  by  F.  For  this 
rulemaking,  as  was  the  case  in  the  Phase 
II  rule.  EPA  has  determined  that  no 
reasonable  estimate  of  MCm  can  be 
made  based  on  existing  marginal  cost 
data  and  has  thus  set  F  at  a  presumptive 
value  of  1.2.  This  approach  was 
generally  supported  by  commenters  on 
the  I^ase  II  rulemaking. 

B.  Parameter  Values 

The  derivation  of  each  of  the 
proposed  cost  parameters  is  described 
in  detail  in  a  support  document  entitled 
"Nonconformance  Penalty  Rates  for 
1991  and  Later  Model  Year  Heavy-doty 
Diesel  Particulate  Matter  (PM)  and 
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Oxides  of  Nitrogen  (NOx)  Standards", 
which  is  available  in  the  public  docket 
for  this  rulemaking. 

EPA  is  proposing  the  following  NCPs 
based  on  "medium  sulfur" 
(approximately  0.10  wt.  %)  certification 
fuel  for  non-urban  bus  engines  and  low 
sulfur  (0.05  wt.  %)  for  urban  bus  engines. 
The  "medium  sulfur"  fuel  assumption  is 
dependent  on  the  outcome  of  the 
proposal  to  control  the  sulfur  content  of 
diesel  fuel  (54  FR  35276  August  24. 1989). 
If  another  diesel  fuel  sulfur  limit  is 
promulgated,  costs  may  be  slightly 
different  than  those  listed  below.  Costs 
may  differ  because  the  sulfur  level  in 
diesel  fuel  directly  influences  the 
engine-out  particulate  levels  of  a  diesel 
engine.  For  particulate  matter  NCPs, 
higher  sulfur  fuel  would  result  in  slightly 
higher  costs:  lower  sulfur  fuel  in  slightly 
lower  costs.  For  NOx  NCPs.  increased 
particulate  matter  control  can  raise  NOx 
levels.  Therefore,  one  would  expect  that 
higher  sulfur  fuel  would  result  in  slightly 
higher  NOx  penalty  rates;  lower  sulfur 
fuel  would  result  in  slightly  lower  NOx 
penalty  rates.  EPA  believes  that  "low 
sulfur"  fuel  will  be  used  in  urban  bus 
engines  since  many  transit  authorities 
already  use  such  a  fuel  to  fuel  their 
current  busses  and  since  the  trap  based 
emission  control  strategies  that  will 
likely  be  used  in  urban  bus  engines  to 
meet  the  0.10  g/BHP-hr  standard  will  be 
'  aided  by  use  of  low  sulfur  fuel. 

1. 1991  Petroleum-fueled  HDDE 
Particulate  Matter  Standard  for  Urban 
Bus  Engines 

EPA  proposes  that  the  following 
values  (in  1988  dollars)  be  used  in  the 
NCP  formula  for  the  1991  0.10  g/BHP-hr 
PM  standard  for  urban  bus  engines: 

COCm =$3,415 

COCm=S5,565 

MCm  =  S16,771  per  g/BHP-hr 

F=1.2 

Upper  Limit  sO.60  g/BHP-hr 

Both  COCm  and  COCm  are  based  on 
engine  modifications  and  front-face 
burner  type  trap  technology.  The  upper 
limit  was  set  at  0.60  g/BHP-hr  because, 
currently,  that  is  the  PM  standard  which 
bus  engines  in  this  category  must  meet 

2. 1991  Particulate  Matter  Standard  for 
Petroleum-fueled  HDDEs  Other  Than 
Urban  Bus  Engines 

EPA  proposes  that  the  following 
values  (in  1989  dollars)  be  used  in  the 
NCP  formula  for  the  1991  0.25  g/BHP-hr 
HDDE  PM  standard  for  the  three  HDDE 
subclasses: 


OOCm- 
COC- 


LHCXX 


SI  .480 
1,513 


MHtXK 


SBOS 

2.ies 


HHCXX 


S830 
1,830 


LHOOC 

MHOOE 

HHCXX 

F- 

sjaspw 

fl/BMP^v 
1.2 

7,083  per  «/ 
BHP4V 

1.3 

21800  p« 

e/aHP4v 

For  LHDDE  and  MHHDE  values. 
COCm  is  based  on  non-trap  engine 
modifications  while  COCm  is  based  on  a 
front-face  burner  type  trap  technology. 
For  HHDDE  values,  both  COCm  and 
COCm  are  based  on  non-trap  engine 
modifications. 

3. 1991  Petroleum-fueled  Heavy-duty 
Diesel  NOx  Standard 

EPA  proposes  that  the  following 
values  (in  1989  dollars)  be  used  in  the 
NCP  formula  for  the  1991  bJO  g/BHP-hr 
HDDE  NOx  standard  for  the  three 
HDDE  subclasses: 


UOOE 

MHOOE 

HHOtX 

COCm- 

S830 

S806 

S830 

OOC- 

»48 

1.483 

1J80 

MCm- 

1.187  pw 

1.417  par  g/ 

2,280  p»»/ 

9/8HP.tv 

BHP4V 

BHP.lv 

F- 

1.2 

1.2 

1J 

For  all  categories.  COCm  is  based  on 
engine  modifications  while  COCm  is 
based  on  a  fuel  economy  penalty 
resulting  from  timing  changes  as  well  as 
engine  modificatioiu. 

4. 1991  Petroleum-Fueled  Heavy  Light- 
Duty  Diesel  Trucks  (HLDDTs)  Portion  of 
the  Light-Duty  Diesel  Truck-2  Particulate 
Matter  Standard 

EPA  proposes  that  the  following 
values  (in  1989  dollars)  be  used  in  the 
NCP  formulas  for  the  heavy  light-duty 
diesel  truck  (HLDDT.  or  li^t  duty- 
trucks  in  excess  of  6000  pounds  GVWR) 
portion  of  the  LDDT2  PM  standard  of 
0.13  grams  per  mile: 

COa.=$7n 

COCm -$1,396 

MCm -12.080  per  gram/mils 

F-1.2 

Both  COCm  and  COCm  are  based  on  a 
front-face  burner  trap  technology. 

IV.  Averaging/CrwUt  Use  ismias 

A.  Summary 

In  the  Phase  D  NCP  rule  (50  FR  53463. 
December  31. 1985).  EPA  deferred  until 
the  Phase  III  rulemaking  the  issue  of 
whether  and  how  to  combine  the  NCP 
program  with  the  emissions  averaging 
program.  EPA  decided,  when  it  initiated 
the  Phase  III  rulemaking,  to  obtain 
public  comment  early  in  the  process 
concerning  implementation  issues.  A 
public  workshop  (52  FR  9503.  March  25. 
1987)  was  held  in  Ann  Arbor.  Michigan, 
on  May  4. 1987.  at  which  EPA  discussed 


the  issues  associated  with  combining 
the  NOP  program  with  the  averaging 
program  and  presented  s  wide  range  of 
implementation  alternatives.  Some  of 
those  alternatives  were  considered  to  be 
unacceptable  due  to  stringency  snd 
legal  concerns.  EPA  received  written 
comments  from  five  parties:  The  Engine 
Manufacturers  Association  (EMA).  Ford 
Motor  Company  (Ford),  Chrysler  Motors 
(Chrysler).  Mack  Trucks.  Inc.  (Mack). 
and  the  Manufacturers  of  Emission 
Controls  Association  (MECA).  In 
addition.  EPA  received  verbal  comment 
from  Mercedes-Beni  (Mercedes).  In 
general,  the  comments  received  were 
almost  as  diverse  as  the  range  of 
alternatives  that  EPA  presented 
Since  the  workshop.  EPA  has 
proposed  a  banking  and  trading  program 
for  aU  HDEs  (54  FR  22652.  May  25. 1989). 
An  extension  of  the  averaging  program, 
banking  allows  a  manufacturer  to  bank 
emission  credits  earned  from  an  engine 
class  for  one  model  year  and  use  these 
credits  in  later  model  years.  Trading 
allows  manufacturers  to  sell  credits  to 
other  manufacturers  for  use  within  the 
same  class  of  engines.  Issues  dealing 
with  the  interrelationship  of  banking 
and  trading  with  NCPs  are  discussed  in 
the  banking  and  trading  proposal. 

B.  Issues  as  Presented  at  Worksht^ 

The  most  fundamental  question  is 
whether  to  allow  NCPs  to  be  used 
simultaneously  with  emission  credits 
from  sveraging.  that  is.  whether  to  allow 
a  manufacturer  to  pay  NCPs  for  engines 
included  in  an  averaging  set  If  the 
answer  to  this  question  is  no.  then  the 
recommended  course  of  action  should 
be  to  maintain  separate  programs.  If  the 
answer  is  yes.  then  other  questions 
relating  to  how  NCPs  and  averaging 
should  be  combined  must  be  sddressed 

If  it  is  desirable  that  NCPs  snd 
averaging  be  used  simultaneously,  the 
second  basic  question  becomes  to  what 
engine  families  NCPs  can  be  applied:  (1) 
Only  the  engine  family  or  families  in  the 
averaging  set  that  failed  to  meet  a 
standard  for  which  NCPs  are  available. 
or  (2)  all  the  families  in  the  sveraging 
set  if  the  set  fails  to  meet  the  standard 
on  average  (in  which  case  the  NCP 
would  be  calculated  on  the  basis  of  the 
manufacturer's  production-weighted 
average). 

There  are  questions  regarding  the 
legality  and  workability  of  the  second 
approach.  A  threshold  issue  is  whether 
the  Qean  Air  Act  authorizes  use  of 
NCPs  in  that  manner.  Section  206(g)  of 
the  Act  makes  NCPs  svailable  for 
engines  that  fail  to  meet  a  standard. 
However,  the  second  approach  would 
entail  payment  of  NCPs  for  engines  that 
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meet  tiie  standard  but  are  included  in 
averaging  sets  tttaX  do  not  achieve  the 
standard  overall.  A  rehrtcd  itstie  is 
posed  by  the  statutory  requirement  that 
the  amount  of  tfre  per  engine  penahy 
depends  on  the  engine's  degree  of 
noncompKance.  hi  the  case  of  an 
averaging  set.  the  engines  that  met  for 
exceeded)  d»e  standard  wouW  pi u vide 
no  statutory  basis  for  a  penahy 
assessment,  whereas  the  engines  ftat 
fell  short  of  the  standard  wouW  have 
their  degree  of  noncompliance  reduced 
by  vfrtue  of  being  averaged  with 
compl3nng  enigines.  Fnlfilfing  the 
statutory  penalty-setting  requirement 
that  complying  manufacturers  not  be 
disadvantaged  woidd  also  be 
problematic,  since  the  manufacturefs* 
abiUty  to  make  use  of  averaging  and 
thereby  reduce  costs,  will  vary  with  die 
makeup  of  their  fleets. 

h»  additioa  applying  NCPs  to  a 
manufecturer's  production-wei^ted 
average  means  that  the  NCPs  would  be 
applied  retroactively  at  the  end  of  the 
production  year,  which  may  be  contrary 
to  the  intent  of  tfte  Act.  NCPs  would 
cease  to  be  a  temporary  ahemattve  to 
stopping  production  for  manufacturers 
that  are  having  difficulty  achieving 
compliance  with  the  standards,  and 
would  arguably  become  a  remedy  for 
noncompliance  of  in-use  vehicles. 
Finally,  if  NCPs  were  applied  to  a 
manufacturer's  production-weighted 
average,  the  manufacturer  would  cease 
to  be  held  accountable  for  ensvring  that 
his  production-weighted  average  meets 
the  appHcable  emission  standard.  The 
environmental  effect  of  such 
noncompliance  must  be  considered. 
Further,  the  civil  penalties  of  up  to 
$10,000  per  vehicle  authorized  by  section 
205  of  the  Act  would  be  replaced  by 
payment  of  a  considerably  smaller  NCP. 
The  Act  requires  compliance  levels  for 
NCP  purposes  to  be  estabHshed  by 
emissions  testing  of  production  Hne 
vehicles,  trucks  or  engines  (hereafter 
referred  to  collectively  as  engines). 
Consequently.  Production  Compliance 
Audits  (PCAs)  would  have  to  be  run  on 
all  engine  families  included  in  the 
averaging  set,  thus  greatly  increasing  the 
enforcement  and  administrative  burden 
of  the  averaging  program. 

The  third  major  issue,  assuming  that  it 
is  desirable  that  NCP  and  averaging  be 
used  simultaneously,  is  whether  a 
manufacturer  should  be  allowed  to  pay 
an  NCP  based  on  a  fanifly  emission  Kmit 
(FEL)  that  is  either  above  or  below  the 
emission  standard  itself.  Paying  an  NCP 
to  an  emission  level  that  is  below  the 
standard  or  otherwise  different  from  the 
standard  may  be  inconsistent  with  flie 
authorization  provided  by  the  Act 


Furfbec  it  would  require  that  EPA 
recenaider,  in  a  new  context,  issues 
previously  resolved  in  the  Phase  I  NCP 
rulemaking.  The  current  regulations 
make  no  provision  far  calculating 
penalties  at  «^nir««inn  levels  below  the 
standard.  Paying  an  NCP  based  on  the 
standard  akme  would  eliminate  aome 
economic  benefit  from  averaging,  since 
the  veeuh  in  oertaia  situattone  would  be 
essentially  the  sanw  as  conducting 
separate  programs.  For  example.  NCRb 
would  not  be  available  bv  an  engine 
family  in  the  event  of  an  SEA  faihue 
with  respect  to  an  FEL  that  is  bdow  the 
emission  standard.  Pajring  an  NCP 
based  on  an  FEL  that  is  above  the 
emission  standard  may  be  a  viable 
alternative,  but  raises  the  que^on  of 
how  to  deal  with  an  engine  fanily  that 
exceeds  an  FEL  that  is  below  the 
standard,  which  causes  the  production- 
we^hted  average  to  exceed  the 
standard. 

The  final  major  iseue  is  how  penalties 
would  be  calculated  for  an  engine  family 
under  averaging.  The  current  NCP  rate 
structure  is  based  on  the  marginal  costs 
of  bringing  emissions  of  an  NCP 
subclass  (defined  at  40  CFR  86.1102-87) 
from  the  upper  limit  down  to  the 
emission  standard  and  the  sneasured 
production-Hne  compHance  level  with 
respect  to  the  emission  standard.  Tlie 
current  NCP  regulations  make  no 
provision  for  changing  the  definition  of 
the  standard  (i.e.,  substituting  an  FEL  for 
an  emission  standard),  or  defining  the 
marginal  costs  of  compliance  of  a 
subclass  with  respect  to  an  emission 
level  other  dran  the  emission  standard, 
or  paying  an  NCP  to  an  emission  level 
other  than  the  emission  standard. 
Defining  marginal  costs  of  conipKance 
with  below-standard  FELs  would  be 
especially  problematic,  involving  as  it 
would  different  FELs  for  different 
manufacturers  and  presumably 
confidential  business  information  on 
control  strategies. 

C.  Discussion  of  Averaging  Issues 

EPA  presented  at  the  workshop  three 
options  for  integrating  the  NCP  and 
averaging  programs  (i.e..  Separate  and 
Exclusive  Programs,  Allowing  payment 
of  NCPs  for  exceeding  FELs,  and 
AUowing  payment  of  NCPs  for 
exceeding  the  end  of  year  average 
standard).  During  the  workshop.  H*A 
discussed  several  allemative  ways  of 
implementing  each  of  these  options.  The 
following  section  reviews  the  options 
and  discusses  the  comments  EPA 
received  from  the  workshop 
participants.  The  diacwaion  begins  with 
the  option  EPA  considers  most 
consielent  with  the  Clean  Air  Act.  but 
tvliich  imposes  the  most  restrictions  on 


the  mamrfacturers'  nee  of  averagmg  and 
then  discttsees  other  options  in  order  of 
restrictions  on  manufacturers'  oee  of 
averaging. 

1.  Separate  and  Exduaive  Programs 

The  three  aitematives  for  separate 
and  exdostve  pragram  were  presented 
as  follows: 

(a)  Exclude  from  averaging  aubdasses 
for  which  NCPs  are  available  (subclass 
is  defined  att  40  CFR  86.1102-87). 

(b)  Exclude  from  averaging  mbctessea 
for  which  a  manufacturer  has  elected  to 
pay  an  NCP  on  any  engine  in  that 
subclass. 

(c)  Exclude  from  averaging  «iy  engine 
family  for  which  an  NCP  is  elected. 

EPA  considered  the  option  of  separate 
and  exclusive  programs  because  it 
avoided  the  poesfble  legal  issues 
involved  in  incorporating  the  averaging 
program  into  the  NCP  program  and 
because  it  was  less  difficult  to 
implement  and  enforce.  However,  after 
analyzing  the  fh^  two  alternatives.  EPA 
concluded  that  they  are  unjustifiably 
inflexible.  Alternative  (a)  would 
effectively  prohibit  averaging  flcetwide. 
since  NCPs  are  being  proposed  for  all 
standards  for  which  averaging  is  also 
available.  Alternative  (b)  would  prohibit 
averaging  in  a  number  of  cases, 
depending  on  the  extent  to  which  NCPs 
are  elected.  This  alternative  would 
preclude  an  engine  family  from 
averaging  even  though  an  NCP  is  not 
paid  on  that  engine  family.  Of  the 
parties  commenting,  only  MECA 
specifically  expressed  support  for  one  of 
these  alternatives,  and  MECA  did  not 
give  a  reason  for  preferring  alternative 
(a)  to  (b)  or  (c).  EPA  believes  that 
alternative  (c)  is  consistent  with  the 
Clean  Air  Act.  enforceable  and  does  not 
unduly  restrict  averaging.  Thereftwe. 
EPA  will  limit  further  consideration  of 
separate  NCP  and  averaging  programs 
to  Alternative  (c).  which  is  engine  family 
based. 

EPA  stated  in  the  workshop  that  there 
could  be  a  legal  concern  with  this 
alternative.  EPA  arguably  cannot  deny 
NCPs  if  conditions  are  met  for  offering 
NCPs.  Section  206(g)  of  the  Act  states 
that  **a  certificate  of  conformity  shall  be 
issued  •  •  •  and  shall  not  be  suspended 
or  revoked  *  *  *  for  such  vehicles  or 
engines  manufactured  by  a 
manufacturer  notwithstanding  the 
failure  of  sach  vehicles  or  engines  to 
meet  such  standards  if  such 
manufacturer  pays  a  nonconformance 
penalty  *  *  *."  The  potential  problem 
would  occur  when  a  manufacturer 
certifies  an  otherwise  noncomplying 
engine  family  under  averagiag  and  later 
decides  to  pay  an  NCP  (e.g..  w  a  reauU 


of  an  SEA  failure);  averaging  and  NCP 
would  apply  to  the  same  engine  family, 
which  would  be  inconsistent  with  the 
constraints  of  this  alternative  as 
presented  at  the  workshop.  Were  this 
alternative  to  be  adopted.  EPA 
suggested  that  manufacturers  might 
have  to  waive  their  rights  to  NCPs  for 
engine  families  that  they  elect  to  certify 
under  the  averaging  program. 

Mack  suggested  in  its  proposed 
alternative  that  a  manufacturer  have  the 
flexibility  to  apply  fractions  of  an 
engine's  production  between  the 
averaging  program  and  the  NCP 
program.  Thus,  if  actual  sales  or 
emission  levels  are  greater  than  the 
manufacturer's  projected  sales  or 
emission  levels  for  a  particular  engine 
family,  the  manufacturer  would  be  able 
to  remove  all  or  a  portion  of  that  engine 
family's  production  from  the  averaging 
set.  conduct  a  PGA  and  begin  to  pay  an 
NCP  on  those  engines  removed  from  the 
averaging  set. 

This  concept  would  work  as  follows: 
Prior  to  production  of  a  model  year,  the 
manufacturer's  projected  "weighted- 
average  comphance  level"  (ACL)  would 
be  computer  as: 


ACL. 
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Where: 

i  =  engine  family  description, 

n»  number  of  engine  families  in  th« 

averaging  set. 
FEL= Family  EmiMion  Limit  for  engine  family 

i  as  established  by  Ibe  manufacturer 

during  certification. 
HP) = horsepower  associated  with  the  engine 

family  i, 
N,  =  number  of  vehicles  in  engine  family  I  (N| 

is  projected  at  the  beginning  of  ■  model 

year  and  is  later  revised  to  reflect  actual 

production). 
Note:  The  above  equation  is  valid  under 
the  current  averaging  program.  Under  the 
expanded  averaging  program  contained  in 
the  banking  and  U-adin$  NPRM  tite  equation 
would  change  but  the  principle,  as  described 
here,  would  remain  the  same. 

If  the  projected  ACL  is  less  than  or 
equal  to  the  averaging  standard,  then  no 
further  action  is  necessary.  If.  however, 
the  projected  ACL  is  greater  than  the 
averaging  standard,  the  manufacturer 
would  begin  to  remove  the  higher  FEL 
vehicles  or  engine  families  from  the 
averaging  set  until  the  recomputed  ACL 
becomes  less  than  or  equal  to  the 
averaging  standard.  The  manufacturer 
would  conduct  a  PCA(s)  when 
production  begins  and  pay  NCPs  for 


those  vehicles  removed  from  the 
averaging  set 

The  approach  would  be  the  same  If 
during  the  model  year  the  projected  ACL 
became  greater  than  the  averaging 
standard  due  to  a  shift  in  production  for 
an  engine  family  as  a  result  of  a  shift  in 
market  demand  or  due  to  a  necessary 
increase  in  an  FEL  as  a  result  of  higher 
than  expected  assembly-line  emission 
levels.  The  manufacturer  would  begin  to 
remove  the  higher  FEL  vehicles  or 
engine  families  from  the  averaging  set 
for  future  production  (retroactivity  will 
be  discussed  in  section  E  of  this  notice 
as  a  separate  issue)  until  the 
recomputed  ACL  for  the  model  year 
production  became  less  than  or  equal  to 
the  averaging  standard.  The 
manufacturer  would  conduct  a  PCA(s) 
and  begin  to  pay  NCPs  for  those  future 
production  vehicles  removed  from  the 
averaging  set. 

EPA  endorses  Mack's  ■Itematlve 
except  that  EPA  opposes  any  plan  that 
would  allow  subdivision  of  an  engine 
family  because  such  a  plan  would  be 
significantly  more  difficult  to  enforce. 
Instead.  EPA  proposes  that  when  a 
manufacturer  wishes  to  adjust  ite  ACL 
during  the  model  year  by  removing 
future  production  of  a  group  of  engines 
from  the  averaging  program  and  paying 
an  NCP  for  those  engines  instead,  a 
manufacturer  must  certify  a  new  engine 
family  which  would  consist  of  the 
engines  for  which  NCPs  are  paid. 
Likewise,  if  a  manufacturer  wishes  to 
switch  future  production  of  a  group  of 
mechanically  identical  engines  from  the 
NCP  program  to  the  averaging  program, 
that  manufacturer  must  certify  a  new 
engine  famify  which  would  consist  of 
those  engines  produced  under  the 
averaging  program.  This  is  consistent 
with  the  requirements  of  the  current 
averaging  program  regarding  mid-year 
changes  (the  manufacturer  must 
establish  a  new  engine  family  for  that 
future  production  and  submit  the 
appropriate  certification  application  and 
emission  data).  Under  this  approach,  a 
manufacturer  would  need  to  establish  at 
most  two  engine  families  (one  NCP 
family  and  one  averaging  family)  for  a 
group  of  mechanically  identical  engines. 
During  the  model  year  the  manufacturer 
could  adjust  the  ACL  by  switching 
production  between  these  two  engine 
families.  Naturally,  if  a  manufacturer 
were  simply  resuming  production  of  an 
engine  family,  which  the  manufacturer 
already  had  a  valid  certificate,  there 
would  be  no  need  to  create  a  new 
engine  family. 

Requiring  separate  engine  families 
would  preserve  the  enforceability  of 
emission  standards  in-use.  as  provided 
by  the  Act  Every  manufacturer  is  liable 


for  the  failure  of  its  engines  to  comply 
with  the  emission  levels  it  was  certified 
to  meet  during  its  useful  life.  An  engine 
family  which  uses  an  NCP  must  meet 
the  emission  level  on  which  its  penaify 
is  based  (the  compliance  level),  while  a 
family  which  uses  averaging  must  meet 
the  FEL  set  by  the  manufacturer  at  any 
level  below  the  upper  limit  and  other 
than  the  emission  sUndard  promulgated 
by  EPA  Since  a  single  engine  family 
cannot  be  required  to  meet  differing 
emission  levels,  the  averaging  and  NCP 
programs  wrould  mutually  exclude  each 
othOT.  But  this  exclusivity  would  not 
prevent  a  manufacturer  from  certifying 
two  mechanically  identical  engine 
families,  an  NCP  family  which  is 
certified  at  its  compliance  level  and  an 
averaging  family  whose  FEL  is  greater 
than  or  equal  to  the  NCP  family's 
compliance  level  A  manufacturer  would 
then  allocate  production  throughout  the 
year  in  such  a  way  as  to  maintain  the 
proper  ACL  and  minimize  iU  NCP 
payments. 

EPA  is  proposing  this  alternativa 
because  it  offers  manufacturers  an 
opportimity  to  take  advantage  of  the 
flexibility  of  the  averaging  program  with 
a  minimum  increase  in  the  certification 
burden  over  the  current  program.  This 
proposal  also  maintains  the  incentives 
provided  by  NCPs  to  develop  the 
emission  control  technologies  necessary 
to  compfy  with  emission  standards  as 
quickly  as  possible.  The  NCP  penaify 
rate  accoants  for  the  degree  of 
noncompliance  and  is  set  at  a  level 
which  EPA  believes  is  at  least  as 
expensive  as  the  cost  of  manufacturtag 
vehicles  which  comply  with  emission 
standards.  The  Act  requires  that  the 
NCP  not  put  a  complying  manufacturer 
at  a  competitive  disadvantage.  In 
addition,  the  NCP  rate  increases  with 
each  year  of  availability  (yearly 
inflation  factor)  and  with  the  extent  of 
use  in  the  vehicle  subclass  by  all 
manufactmvrs  (yearfy  usage  factor). 
Conseqnentfy,  paying  an  NCP  should 
not  be  economically  beneficial  except 
where  the  alternative  is  stopping 
production  of  the  noncomplying  engine. 
Thus.  EPA  presumes  that  paying  NCPs 
would  not  be  a  preferred  option  and  that 
NCPs  would  be  used  only  ai  a  last 
resort  to  achieve  compliance  with  the 
applicable  emission  requirements. 

The  NCP  program,  including 
administration,  enforcement  and  the 
NCP  formula,  would  not  change  from  the 
current  program  because  NCPs  would  be 
used  independentfy  of  averaging.  The 
current  arrangement  in  which,  by 
default,  the  NCP  and  averaging 
programs  are  separate  and  exclusive, 
would  not  be  changed.  Any  vehicles  of 


175*0  Federal  Register  /  Vol.  55.  No.  80  /  Wednesday.  April  25.  1990  /  Proposed  Rules 


Federal  Regtoter  /  Vd.  55.  No.  80  /  Wednesday.  April  25.  1990  /  Propoeed  Rales 17841 


an  engine  family  could  not  be  included 
in  an  averaging  set  if  the  manufacturer 
is  paying  an  NCP  for  any  pollutant  on 
any  vehicle  of  that  same  engine  family. 

In  their  comments  at  the  workshop, 
Chrysler  and  MECA  indicated  support 
for  separate  NCP  and  averaging    . 
programs.  EPA  believes  that  the 
proposal  will  satisfy  their  concerns, 
even  though  MECA  prefers  alternative 
(a),  which  would  prohibit  including  in 
the  averaging  set  subclasses  for  which 
NCPs  are  available.  Mack  proposed,  and 
Mercedes  indicated  support  for,  the  type 
of  program  EPA  is  proposing  here.  The 
EMA  was  silent  on  the  issue.  Ford 
supported  a  combined  program  that 
permits  maximum  flexibility.  EPA 
believes,  however,  that  the  proposed 
program  is  as  flexible  as  and  less 
burdensome  than  a  combined  program 
(the  alternative  to  be  discussed  in  the 
next  section)  in  which  NCPs  would  be 
permitted  along  with  averaging  for  each 
engine  family.  In  addition.  EPA  has  legal 
concerns  with  a  combined  program. 

Ford  objected  to  the  premise  that 
manufacturers  may  have  to  waive  use  of 
NCPs  for  subclasses  or  engine  families 
for  which  averaging  is  elected  in  order 
to  preserve  the  integrity  of  the  separate 
and  exclusive  program  options.  Ford 
desired  an  approach  that  permits 
complementary  utilization  of  NCPs  and 
averaging  and  that  does  not  restrict  the 
averaging  program  by  conditioning 
manufacturers'  participation  on 
voluntary  waiver  of  their  NCP  rights 
under  the  Act.  EPA  believes  its 
proposed  program  offers  the  flexibility 
sought  by  Ford,  but  removes  the  legal 
concerns  that  gave  rise  to  the  Agency's 
suggestion  that  a  waiver  of  NCPs  might 
be  necessary. 

2.  NCPs  For  FELs 

The  five  alternatives  that  EPA 
presented  at  the  workshop  for 
integrating  NCPs  with  FELs  consist  of 
variations  of  one  primary  alternative — 
to  allow  NCPs  to  be  used  for  an  engine 
family  included  in  an  averaging  set  such 
that  NCPs  are  paid  for  the  difference 
between  the  engine  family's  FEL  as 
declared  under  averaging  and  its 
compliance  level  as  measured  during  a 
PCA.  The  five  variations  of  this 
alternative  derive  from  options  for 
addressing  two  independent  issues 
related  to  the  timing  of  NCP  availability 
and  whether  NCPs  should  be  offered  for 
FELs  below  the  emission  standard.  The 
following  discussion  will  be  limited  to 
addressing  the  primary  alternative  of 
allowing  NCPs  to  be  used  for  an  engine 
family  included  in  an  averaging  set 

Prior  to  the  start  of  production  for  a 
model  year,  a  manufacturer  would 
calculate  its  projected  weighted  average 


compliance  level  (ACL)  in  the  same  way 
as  discussed  earlier  in  this  proposal. 


ACL 


1(N,  X  FEL  X  HP,) 
i-1 


Z(N,  X  HPJ 
i=l 


No  further  action  would  be  necessary  if 
the  projected  ACL  is  less  than  or  equal 
to  the  averaging  standard.  If.  however, 
the  projected  ACL  is  greater  than  the 
averaging  standard,  the  manufacturer 
would  redesignate  a  lower  FEL  for  one 
or  more  engine  families  until  the 
recomputed  ACL  would  be  less  than  or 
equal  to  the  averaging  standard.  The 
redesignated  lower  FELs  would  allow 
compliance  with  the  averaging  standard. 
However,  the  actual  engine  family 
emissions  levels  would  exceed  the 
lowered  FELs,  so  the  manufacturer 
would  be  forced  to  pay  an  NCP.  For 
each  engine  family  impacted  by  a 
redesignated  lower  FEL,  the 
manufacturer  would  certify  the  engine 
family  under  averaging  to  the  lower  FEL 
and  at  the  same  time  request  a  PCA  to 
pay  an  NCP  for  the  amount  that  the 
actual  compliance  level  exceeds  the 
FEL 

If  a  manufacturer  can  achieve 
compliance  with  averaging  alone,  there 
is  no  practical  difference  between  this 
alternative  and  the  proposed  plan.  If. 
however,  the  projected  ACL  is  greater 
than  the  averaging  standard,  this  plan 
may  be  more  flexibile  in  one  respect. 
Rather  than  removing  engines  with  a 
high  compliance  level  ftt)m  the 
averaging  set  and  paying  a  separate    - 
NCP,  as  would  be  required  by  the 
proposed  plan,  the  manufacturer  could 
leave  that  engine  family  in  the  averaging 
set  and  pay  an  NCP  for  those  same 
vehicles.  However,  a  new  engine  family 
would  have  to  be  certified  for  every 
change  of  the  FEL. 

Allowing  an  NCP  to  be  paid  for  non- 
compliance with  an  FEL  may  be  at  odds 
with  section  206(g)  of  the  Act.  which 
provides  that  NCPs  be  made  available 
to  engines  which  fail  to  meet  standards 
promulgated  under  section  202  and  that 
NCPs  "take  into  account  the  extent  to 
which  actual  emissions  of  any  air 
pollutant  exceed  allowable  emissions 
under  the  standards  promulgated  under 
section  202."  Morever.  the  legislative 
history  refers  to  NCPs  being  applicable 
to  "revised  standards"  prescribed  by  the 
Administrator.  It  stales  in  footnote  18 
(H.R.  Rep.  No.  294. 95th  Congress.  1st 
Sess.  275-76  (1977)  that  "the  Committee 
intends  to  make  clear  that  revised 
standards  are  to  be  based  on  the 


emission  control  capability  of  the  best 
technology  projected  to  be  available  for 
production." 

EPA  did  not  prescribe  specific  FELs 
under  section  202.  and  does  not  consider 
FELs  to  be  revised  emissions  standards 
promulgated  under  section  202.  Further. 
FELs  are  not  set  by  EPA  based  on 
emission  controls  projected  to  be 
available  for  production,  but  are 
established  by  manufacturers 
voluntarily  participating  in  the 
averaging  program.  In  the  preamble  to 
the  averaging  final  rule  (51  FR 10606. 
March  15. 1985).  EPA  stated  "a 
manufacturer  will  establish  *  *  *  an 
emission  limit  (as  distinguished  from  an 
emission  standard]  against  which  the 
emissions  of  each  of  the  engine  family 
would  be  compared."  EPA  expressly 
declared  that  FELs,  as  used  in  the 
averaging  program,  are  not  emissions 
standards. 

Support  for  allowing  NCPs  to  be  paid 
for  failing  FELs  came  primarily  from 
Ford,  which  indicated  that 
manufacturers  should  have  as  much 
flexibility  as  possible  "so  that 
manufacturers  can  utilize  options  most 
favorable  to  their  specific  situations 
while  simultaneously  achieving  clean  air 
objectives."  Ford  also  stated  that  it 
"believes  that  EPA  has  authority  under 
the  Clean  Air  Act  to  promulgate  such  a 
program"  and  that  such  a  program 
"should  have  negligible  or  zero  effect  on 
air  quality."  Ford  argued  that  the  DC 
Circuit  Court  of  Appeals  in  NRDC  v. 
Thomas  (805  F.2d  410. 1988)  "held  that 
there  was  nothing  in  either  the  statutory 
language  or  legislative  history  of  the  Act 
that  would  prohibit  coexistence  of 
averaging  and  NCP  programs"  and  that 
"NCPs  would  continue  to  serve  an 
important  'safety  net'  role  for 
manufacturers  whose  entire  fleet  would 
not  comply  with  emission  standards, 
even  after  invoking  the  averaging 
program."  Ford  also  indicated  that  the 
NCP  and  averaging  programs  "are 
neither  mutually  exclusive  nor 
duplicative  in  purpose  or  effect." 

EPA  agrees  that  the  Act  permits  some 
combination  of  averaging  and  NCP 
programs.  However.  Ford  has  not 
addressed  the  Agency's  point  that  the 
statute  makes  NCPs  available  only  for 
failing  section  202  standards,  not 
manufacturer-set  FELs.  EPA  believes 
that  its  proposed  program  is  more 
consistent  with  the  Clean  Air  Act 
because  it  combines  NCPs  and 
averaging  by  permitting  payment  of 
NCPs  for  engines  which  exceed  the 
standard  (as  opposed  to  the  FEL)  as 
needed  to  bring  the  averaging  set  into 
compliance  with  the  standard. 


MECA  opposed  a  combined  NCP  and 
averaging  program  becaase  it  woakk 

*  *   *  ctvale  an  incredibly  complex 
compliance  program  that  wilt  be  difncult.  if 
not  impossible,  to  implement  and  enforce 
efTectively.  and  that  will  aigniricanlly  drain 
limited  EPA  staff  and  financial  resources  that 
could  and  should  be  used  more  productively 
to  insure  that  other  provisions  of  title  n  are 
effectively  enforced.  In  addition  (it|  could 
undermine  the  objectives  Congress  sought  in 
creating  the  NCP  program  *  *  *  Congress 
sought  (o  balance  the  need  to  permit  the 
technological  laggards  to  remain  in  the 
marketplace  while  developing  technologies  to 
achieve  technology-forcing  standards,  and  at 
the  same  time  to  insure  that  the  necessary 
incentives  remained  to  develop  thoae 
technologies  as  quickly  as  possible.  Phase  I 
and  Phase  n  of  the  NCP  program,  which  have 
been  implemented  by  EPA,  were  the  result  of 
a  long  and  arduous  cooperative  industry/ 
government  effort  to  develop  a  program  that 
would  achieve  the  balance  sought  by 
Congress.  Introducing  averaging  to  the  NCP 
process  couid  destroy  [that]  delicate 
baUnce  *  *  *. 

EPA  believes  that  the  proposed 
program  addresses  MECA's  concerns. 
The  proposed  program  separates  NCPs 
from  averaging  on  an  engine  family 
basis.  As  in  the  current  program,  each 
engine  family  would  be  certified  to  an 
FEL  upon  which  compliance  would  be 
determined.  The  proposed  program 
would  be  implemented  in  the  same 
manner  that  the  averaging  and  NCP 
programs  are  currently  implemented  and 
no  new  enforcement  programs  would  be 
required.  NCPs  would  continue  to  be 
paid  on  a  per  engine  basis  and  the  NCP 
penalty  rate  would  be  computed  using 
the  same  methodology  as  was  used  in 
Phase  I  and  Phase  n  of  the  NCP  rule. 
Thus,  the  proposed  program  should  be 
relatively  straightforward  to  implement 
and  should  preserve  the  balance  struck 
by  the  NCP  Phase  I  rule. 

Chrysler  opposed  a  combined  NCP 
and  averaging  program.  It  stated  that  it 
has  been  opposed  to  the  averaging 
program,  and  that  the  NCP  and 
averaging  programs  "should  remain 
separate  since  there  have  been  serious 
legal  questions  regarding  the  averaging 
program.  It  is  our  opinion  that  the  time 
consuming  development  of  a 
complicated  combination  program 

*  *  *  will  delay  the  issuance  of  an 
NPRM  and  expend  EPA  resources  that 
can  be  spent  on  more  meaningful 
programs."  In  response.  EPA  notes  that 
the  D.C  Circuit  upheld  the  HDE 
averaging  program  as  promulgated  in 
1985.  EPA  shares,  however,  the  concern 
regarding  the  expenditure  of  EPA 
resources. 

Mack  noted  that  any  program  be 
consistent  with  the  intent  and  language 
of  section  206(g)  of  the  Act,  and 


suggested  the  altematlva  apon  which 
the  proposal  is  based. 

3.  NCPs  for  an  Averaging  Set  Which 
Fails  to  Meet  the  Stanidard  at  Year's  End 

The  two  alternatives  were  presented 
at  the  workshop  for  allowing  payment  of 
NCPs  in  the  event  the  averaging  set  fails 
to  meet  the  standard  at  the  end  of  the 
model  year.  These  alternatives  were; 

a.  Permit  manufacturers  to  pay  NCPs 
for  engines  which  exceed  the  FEL  during 
the  model  year  and  also  allow  NCP 
payment  at  the  end  of  the  OKxlel  year  for 
exceeding  the  average  standard:  and 

b.  Only  allow  manufacturers  to  pay 
NCPs  at  the  end  of  the  model  year  for 
exceeding  the  averge  standard. 

The  following  discussion  explains 
EPA's  reasons  for  rejecting  the  concept 
of  applying  NCPs  to  the  standard  at  the 
end  of  the  model  year.  Since  both 
alternatives  permit  payment  of  NCPs  for 
failure  to  meet  the  standard  at  the  end 
of  the  model  year,  the  two  alternatives 
will  be  addressed  together. 

In  the  event  an  end-of-year  ACL 
exceeded  the  standard,  an  end-of-year 
NCP  would  in  practice  take  the  place  of 
the  civil  penalty  for  which  the 
noncomplying  manufacturer  would 
otherwise  be  liable  under  section  205  of 
the  Act.  The  NCP  would  most  likely  be 
significantly  less  than  the  maximum 
penalty  of  $10,000  per  vehicle  available 
under  section  205.  EPA  believes  that  an 
end-of-year  NCP  is  not  necessary  to 
achieve  "flexibility",  may  be  contrary  to 
the  intent  of  section  206(g)  of  the  Act 
could  cause  total  fleet  emissions  to 
increase,  and  may  not  be  practicaL 

An  end-of-year  NCP  is  not  necessary 
to  achieve  compliance  with  the 
applicable  standard.  Under  the 
proposal,  a  manufacturer  would  need 
only  to  track  its  production  during  the 
year  to  determine  its  progress.  If  the 
projected  ACL  indicates  that  the 
averaging  standard  may  be  exceeded  if 
current  trends  continue,  the 
manufacturer  could  adjust  its  prodaction 
mix  between  the  averaging  and  the  NCP 
versions  of  its  vehicles. 

EPA  rejects  the  argument  that  an  end- 
of-year  NCP  might  be  necessary  in  the 
event  of  some  imforeseen  circumstance 
adversely  impacting  the  ACL  The 
proposal  provides  all  the  necessary 
flexibility  for  a  manufficturer  to  track 
and  adjust  its  usage  of  averaging  and 
NCPs  with  minimal  btirden.  An  end-of- 
year  NCP  would  be  needed  only  in 
situations  created  by  inadequate 
tracking  and  control  over  production. 

In  addition,  an  end-of-year  NCP 
appears  to  be  at  odds  with  the  intent 
and  language  of  the  Act.  Two  points  are 
relevant  to  this  discussion.  First  is  the 
issue  of  retroactivity.  The  only  practical 


purpose  of  an  end-of-year  NCP  is  to 
allow  a  snanafacturer  to  avoid  a  section 
206  civil  penalty  for  not  meeting  the 
averaging  standard,  or  avoiding  a  recall 
after  production  ends  Congress  did  not 
intend  and  EPA  is  not  authorized  to 
provide  NCPs  as  a  remedy  for  an  in-ase 
nonconformity  or  to  replace  the  section 
205  civil  penalty.  (See  section  V.  of  this 
notice  for  discussion  of  NCP 
retroactivity.) 

In  addition,  NCPs  were  designed  as 
an  incentive  to  achieve  compliance.  The 
legislative  history  of  section  206(g]  (HJt 
Rep.  No.  294, 95th  Congress,  1st  Session. 
275,  276  (1977))  characterizes  the  NCP 
program  as  a  relief  mechanism  to  enable 
the  technological  laggard  to  remain  in 
the  market  while  attempting  to  meet 
emission  standards.  It  further  states  that 
"[t)he  committee  does  not  intend  to 
encourage  noncompliance  with  the 
standards."  The  language  of  section 
206(g)  itself  requires  that  the  NCP 
program  provide  incentive  over  time  for 
the  technological  laggard  to  develop 
vehicles  which  achieve  the  required 
degree  of  emission  reduction. 

End-of-year  NCPs  would  diminish  the 
incentive  to  comply  with  the  applicable 
standard.  The  NCP  would  likely  be 
significantly  less  than  the  section  205 
penalty  of  up  to  $10,000  for  each  vehicle. 
(Otherwise,  there  would  be  little 
advantage  in  paying  the  NCP.)  This 
reduced  liability  for  noiw^nformance 
would  decrease  the  manfacturers' 
incentive  to  comply  with  the  standard. 

Furthennore.  the  concept  of  applying 
an  NCP  to  at>  averaging  set  as  a  wlM>le 
presents  practical  problems  of 
specifying  the  penalty  rate.  Currently, 
the  penalty  rale  is  based  on  tlie 
projected  per  vehicle  manufacturer  and 
owner  costs  in  meeting  the  emission 
standard  and  the  extent  of 
nonconformance  determined  by 
conducting  a  PCA  to  measure  emissions 
from  production  vehicles.  A  penalty  rale 
is  specified  for  each  emission  standard 
and  each  vehicle  subclass  for  which  an 
NCP  has  been  made  available.  Emission 
standards  and  useful  Hves  may  be 
different  for  the  same  pollutant  across 
vehicle  subclasses,  and  the  associated 
costs  of  conformance  with  an  emission 
standard  may  be  substantially  different 
across  vehicle  subclasses.  If  an  NCP 
were  made  available  for  the  failure  to 
meet  a  standard  on  average,  the 
applicable  costs  of  conforming  to  the 
standard  would  depend  on  the  ratio  of 
vehicles  from  each  subclass  included  in 
the  averaging  set.  and  would  vary 
among  the  manufacturers.  Details  on 
how  this  matter  might  be  considered 
have  not  been  proposed  and  would 
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likely  add  an  unnecessary  degree  of 
complication  to  the  NCP  regulations. 

Offering  an  NCP  for  failure  to  meet  a 
standard  on  the  average  also  presents 
practical  problems  with  implementing 
the  program.  PCA  testing  may  have  to 
be  conducted  on  the  entire  averaging 
set  Not  only  would  this  be  extremely 
burdensome  but  it  would  be  impossible 
once  production  ceases  for  any  engine 
family  in  the  averaging  set 
Consequently,  all  PCA  testing  would 
have  to  be  conducted  prior  to  the  end  of 
production,  and  thus,  prior  to  the  final 
calculation  of  the  production-weighted 
average  (ACL). 

Ford  commented  that  a  manufacturer 
should  have  the  option  of  paying  NCPs 
on  individual  engine  families  or  on  the 
production-weighted  average  of  all 
engine  families  involved  in  the 
averaging  program,  it  argued  that  the 
same  incentive  to  comply  with  the 
emission  standard  for  an  individual 
engine  family  would  also  exist  for  the 
production-weighted  average,  and  that 
EPA  could  establish  upper  limits  for 
wtiich  the  production-weighted  average 
would  not  be  permitted  to  exceed. 

Ford  also  contended  that  to  be 
equitable  and  consistent  with  the 
averaging  program,  penalties  based  on 
engine  family  emission  levels  above  the 
FEL  should  not  be  assessed,  or  should 
be  refunded,  if  the  year-end  production- 
weighted  average  is  at  or  below  the 
standard. 

Ford  suggested  a  possible  solution  to 
the  practical  problem  of  PCA  burden 
and  some  of  the  legal  issues  associated 
with  retroactivity.  NCPs  could  be 
assessed  quarterly,  but  only  on  those 
engine  families  exceeding  the  FEL.  The 
NCP  could  be  adjusted  at  the  end  of  the 
year  to  some  value  above  or  below  the 
penalties  collected  based  on  the  year- 
end  production-weighted  average.  In 
this  way.  PCAs  would  be  rur  on  those 
engine  families  exceeding  their  FELs. 
and  NCPs  would  be  collected  on  a 
timely  basis. 

Ford's  suggested  solution  still  poses 
the  legal  issues  regarding  payment  of 
NCPs  for  failure  to  meet  FELs  instead  of 
standards  and  the  NCP  payment 
replacing  the  section  205  penalty  for  end 
of  year  noncompliance.  It  also  does  not 
solve  the  practical  problems,  and  it 
creates  additional  problems.  For 
example,  it  does  not  address  the 
situation  in  which  every  engine  family 
meets  its  respective  FEL  but  because 
high  emitting  engines  are  produced  in 
greater  numbers  (or  low  emitters  are 
produced  in  lesser  numbers)  than 
expected,  the  applicable  standard  is 
exceeded.  This  constitutes  a  serious 
problem  since  the  Ford  program  only 
considers  conducting  PCAs  on  engine 


families  that  are  exceeding  the  FEL.  but 
in  the  situation  described  above  a 
manufactiirer  could  exceed  the 
applicable  emission  standard  and  none 
of  the  engine  families  would  have 
exceeded  their  FEL.  In  that  situation,  a 
PCA  would  not  have  been  conducted 
and  could  not  be  conducted  after  the 
violation  of  the  applicable  emission 
standard  was  discovered  because  the 
engine  families  in  question  are  no  longer 
in  production.  Thus.  EPA  would  not 
have  conducted  the  statutorily  required 
production  line  tests  on  which  NCP 
amounts  are  to  be  based. 

Ford  suggested  that  all  engine  families 
involved  in  a  manufacturer's  averaging 
program  be  included  in  the  year-end 
production-weighted  average.  However, 
such  a  "super"  averaging  set  would 
effectively  undo  the  limitations  EPA 
placed  on  the  averaging  program  to 
address  equity,  environmental, 
geographical,  and  useful  life  concerns. 
Ford's  suggestion  also  ignores  the  legal 
concern  that  certain  conditions  be  met 
before  NCPs  are  made  available  (e.g.,  a 
technological  laggard  may  not  exist  for 
all  vehicle  subclasses  wiUiin  an 
averaging  set). 

Ford's  suggested  solution  does  not 
specify  or  suggest  how  the  Tinal  NCP 
accounting  should  be  made.  It  also  does 
not  address  the  labeling  issue. 
Currently,  all  vehicles  in  the  averaging 
or  NCP  programs  have  the  FEL  or  CL 
printed  on  the  emission  label.  The  FEL 
or  CL  on  the  emission  label  is  used  in 
compliance  determinations.  If  the  FEL  or 
CL  is  revised  at  the  end  of  the  model 
year  because  NCPs  are  assessed  for 
exceeding  an  FEL.  or  are  refunded  if  the 
year-end  average  is  below  the  standard, 
the  vehicle  emissions  labels  would  not 
reflect  the  final  compliance  status  of 
those  engine  families  (presumably, 
compliance  with  the  standard  as  part  of 
an  averaging  set).  For  example,  if  NCPs 
were  assessed  on  an  engine  family  at 
the  end  of  the  model  year  for  exceeding 
an  FEL.  the  compliance  level  based  on 
PCA  testing  would  be  higher  than  the 
FEL  indicated  on  the  emission  label.  If 
the  FEL  indicated  on  the  emission  label 
were  then  used  to  make  an  in-use 
compliance  determination.  EPA  could 
erroneously  determine  that  these 
engines  are  in  noncompliance. 

V.  Retroactivity  of  NCPs 

Allowing  NCPs  to  be  paid 
retroactively  (i.e..  after  an  SEA  failure  or 
an  in-use  noncompUance  determination) 
was  addressed  and  refected  in  the  Phase 
I  negotiated  rulemaking,  but  was  again 
raised  as  an  issue  by  some 
manufacturers  during  the  workshop  and 
in  the  comments  submitted  to  EPA  in 
response  to  tlie  workshop.  These 


manufacturers  advocated  that  NCPs  be 
applied  retroactively  to  the  production 
of  an  engine  family  which  has  failed  an 
SEA  They  also  requested  that  payments 
replace  field  fixes  as  a  remedy  in  the 
event  of  an  in-use  noncompliance 
determination  pursuant  to  section  207(c) 
of  the  Act 

The  manufacturers  made  two  points 
in  support  of  their  requests.  Any 
manufacturer  that  attemps  to  comply 
with  the  emissions  standards,  but  fails 
an  SEA  might  be  put  at  a  disadvantage 
with  respect  to  a  competitor  that 
decides  not  to  comply  and  certifies  by 
paying  an  NCP.  The  first  manufacturer 
would  have  expended  effort  and 
resources  in  attempting  to  comply  with  a 
stringent  emission  standard,  and  after 
an  SEA  failure,  would  be  required  by  a 
noncompliance  determination  under 
section  207(c)  to  expend  additional 
effort  and  resources.  In  addition,  the 
manufacturers  argued  that  they  could 
have  difficulty  complying  with  a  recall 
order  If  the  manufacturer  has  already 
designed  and  built  its  vehicles  to  the 
limit  of  its  capability  to  reduce 
emissions.  The  second  manufacturer 
would  have  expended  neither  the  efiort 
nor  the  resources  to  comply  with  the 
stringent  emission  standard  and  may 
have  less  risk  of  in-use  noncompliance. 
This  is  especially  true  if  additional  or 
more  sophisticated  hardware  is  required 
to  achieve  the  stringent  emission 
standard  and  durability  has  not  been 
proven.  While  the  NCP  rate  may  remove 
the  competitive  disadvantage  for 
complying  manufacturers,  it  may  also, 
for  some  manufacturers,  reduce  the 
incentive  to  comply  with  the  emission 
requirements. 

"Two  manufacturers  believed  engines 
within  a  class  would  be  treated 
inequitably  if  retroactive  NCPs  were  not 
available.  To  illustrate,  if  an  engine 
family  fails  an  SEA,  the  manufactiuer 
could  begin  to  pay  an  NCP  for  future 
production.  However,  the  manufacturer 
is  required  to  develop  a  fix  for  the  past 
production. 

In  the  NCP  Phase  I  final  rule,  EPA 
rejected  offering  NCPs  as  a  remedy  for 
in-use  nonconformance  because  the 
statute  only  makes  NCPs  available  for 
problems  with  obtaining  or  retaining 
certificates  of  conformity.  Section 
206(g)(1)  states  that  "a  certificate  of 
conformity  *  *  *  shall  not  be  suspended 
or  revoked"  if  a  manufacturer  pays 
NCPs.  Slmilariy.  the  legislative  history 
of  section  206(g)  describes  NCPs  as  a 
means  of  avoiding  denial  suspeiuion,  or 
revocation  of  a  certificate  of  conformity. 
(See  H.R.  Rep.  No.  294. 95th  Congress. 
1st  Session.  275-76  (1977)  (Conference 
Report).)  Obtaining  a  certificate  that  an 


engine  conforms  to  emission  standards 
is  a  prerequisite  to  putting  the  engine 
into  the  stream  of  commerce  (see  section 
203(a)(1))  and  is  normally  not  affected 
by  in-use  problems.  (Where  in-use 
problems  are  discovered  while  an 
engine  family,  or  that  part  of  an  engine 
family  in  question,  is  still  being 
produced,  the  certificate  may  be 
revoked  for  future  production  but  not  for 
past  production  unless  the  original 
certificate  was  obtained  through  fraud). 
In  addition,  the  D.C.  Circuit  held  in 
Center  for  Auto  Safety  v.  Ruckelshaus, 
7A7  ¥2A  1,  (1984),  that  Congress 
intended  in-use  noncompliance  to  be 
remedied,  by  recall  and  repair  of 
malfunctioning  vehicles/engines.  EPA 
therefore,  concluded  that  there  is  no 
authority  under  section  206(g)  to  offer 
NCPs  as  a  remedy  for  in-use  engines. 
For  similar  reasons,  EPA  did  not  provide 
NCPs  for  non-complying  engines 
produced  prior  to  an  SEA  failure. 

While  the  Agency  understands  the 
manufacturers'  concerns,  it  is  not  clear 
how  retroactive  NCPs  can  be  made 
consistent  with  the  Act  In  addition,  the 
current  arguments  are  not  different  from 
those  EPA  rejected  in  the  Phase  I  (50  FR 
35374,  August  31, 1985)  and  Phase  II  (50 
FR  53465,  December  31, 1985) 
ndemakings.  EPA  continues  to  believe 
that  NCPs  are  not  authorized  by  the 
statute  for  use  as  a  remedy  for  in-use 
noncompliance. 

VL  Other  Issues 

A  Usage  Factor  (FRAC) 

Another  issue  that  needs  to  be 
addressed  is  clarification  of  the  NCP 
usage  factor,  which  has  the  effect  of 
increasing  the  NCP  payment  each  year 
depending  on  the  extent  of  NCP  usage 
the  previous  year.  The  purpose  of  this 
factor  is  to  provide  an  incentive  for 
conformance.  The  usage  factor  is 
defined  in  40  CFR  ae.lll3-87(a)(4)  as: 

fraci  I -Fraction  of  engines  or  vehicles  using 
NCPs  ip  previous  year  (yeafi  i). 

This  calculation  was  intended  to  be  a 
simple  matter  of  dividing  the  numl>er  of 
vehicles,  industrywide,  of  a  sul>dass  using 
NCPs  in  the  previous  year  by  the  total 
number  of  vehicles  of  that  subclass  produced 
the  previous  year.  However,  when  EPA  l>egan 
to  calculate  this  factor  for  the  light  HDGE 
subclass  for  the  1988  model  yesr,  sn  issue 
oroae  as  to  how  to  treat  the  1887  model  year 
HDEs  that  are  optionally  certified  as  U^t- 
duty  trucks  (LOTs)  in  accordance  with  40 
CFR  aein5-l(b).  Similarly,  the  question  oroee 
as  to  how  to  U«at  light  HDCEs  that  are 
optionally  certified  as  heavy  HDCEs  under 
the  five  percent  allowance  provision  of  40 
CFR  S8J»7-10(a)(3Mi). 

The  Agency  initially  decided  that 
optionally  certified  vdiicles  should  be 
included  in  the  subclass  in  which  they 


were  certified.  In  response  to  EPA's 
request  for  1987  model  year  production 
and  NCP  usage  data  from  HDGE 
manufacturers.  Ford  and  CM  indicated 
that  the  Agency's  approach  was 
inconsistent  with  a  prior  Agency 

interpretation  of  the  five  percent      

allowance  provision  specified  in  40  CFR 
86.0e7-10(a)(3)(i). 

CM  further  claimed  that  in  the  NCP 
provisions,  the  definition  of  subclass  in 
40  CFR  86.1102-87(b),  which  is 
referenced  by  the  definition  of  the  NCP 
usage  factor,  is  based  largely  on  the 
GVWR  (e.g..  8.501-14.000  pounds  GVWR 
for  light  HDGEs).  and  not  on  the 
subckss  chosen  for  certification 
purposes. 

liie  two  possible  approaches  to 
coimting  optionally  certified  engines 
toward  the  total  production  of  a 
subclass  are  as  follows: 

1.  EPA  initial  interpretation  (Option 
A):  Count  an  optionaUy  certified  engine 
toward  production  of  the  subclass  in 
which  it  was  colified  (certified 
subclass). 

In  this  case,  a  LHDGE  optionaUy 
certified  as  a  LDT  would  cotmt  toward 
production  in  the  LDT  subclass  and 
each  LHDGE  optionally  certified  as  a 
HHDGE  would  count  toward  the 
production  of  the  HHDGE  subclass. 

2.  GM  and  Ford  interpretation  (Option 
B):  Count  an  optionally  certified  engine 
toward  production  of  the  subclass  in 
which  it  was  intended  to  be  used  based 
on  GVWR  (base  subclass). 

In  this  case,  a  LHDGE  optionally 
certified  as  a  LDT  or  HHDGE  would 
count  toward  production  in  the  LHDGE 
subclass. 

At  the  time  this  issue  arose,  the 
Agency  determined  that  the  NCP 
regulations  did  not  address  this  issue. 
EPA  also  believed  that  manufactiuers 
may  have  based  NCP  decisions  on  their 
assumption  that  EPA  policy  regarding 
the  treatment  of  optionally  certified 
vehicles  for  the  FRAC  would  be  similar 
to  that  for  the  five  percent  allowance 
specified  in  40  CFR  864»7-10(8)(3)(i). 
llius.  EPA  decided  to  temporarily  agree 
to  the  GM  and  Ford  interpretation 
(option  B),  but  to  address  this  issue 
without  prejudice  and  obtain  public 
comment  in  the  NCP  Phase  in 
rulemaking. 

In  deddiing  which  approach  to  adopt 
one  aspect  to  consider  is  whether  the 
intent  of  the  five  percent  allowance 
provision  is  similar  to  that  of  the  NCP 
usage  factor  and  so  determine  whether 
the  approaches  used  should  also  be 
similar.  As  previously  stated,  the  intent 
of  the  NCP  usage  factor  is  to  provide  an 
increasing  economic  incentive  to  comply 
with  the  emission  standards  as  NCP 
usage  increases.  On  the  other  hand,  the 


intent  of  the  five  percent  allowance 
provision  for  light  HDGEs  is  to  allow 
certification  to  the  less  stringent 
emission  standards  of  the  heavy  HDGEs 
in  the  limited  situations  where  it  may  be 
technically  too  difficult  to  certify  to  the 
more  stringent  standards,  which 
typically  would  require  catalyst  control. 
In  other  words,  it  is  designed  to  provide 
relief  for  certification  of  up  to  five 
percent  of  the  light  HDGE  applications 
(te..  HDGEs  in  the  8.501-14.000  pounds 
GVWR).  It  is  apparent  that  the  intent  of 
these  two  provisions  are  dissimilar. 
Another  aspect  to  consider  is  the 
impact  on  the  NCP  usage  factor,  and 
thiu  the  penalty  rate,  of  the  different 
interpretations.  As  stated  earlier,  the 
indiMtrywide  production  of  a  subclass  is 
the  denominator  of  the  NCP  usage  factor 
for  the  subclass,  and  that  portion  of 
production  of  the  subclass  which  uses 
NCPs  is  the  numerator.  If  the  NCP  usage 
within  a  subclass  remaiiu  the  same,  the 
usage  factor,  and  thus  the  NCP  penalty 
rate,  is  inversely  proportional  to  the 
total  production  of  the  subclass. 

Again,  imder  option  A  optionally 
certified  engines  would  be  counted  as 
production  in  the  certified  subclass.  For 
light  HDGEs  and  light  HDDEs,  some 
production  would  be  counted  as  LDTs 
(for  those  engines  certified  as  LITTs 
under  40  CFR  88.0e&-l(b)).  and  for  light 
HDGEs  only,  some  production  would  be 
counted  as  heavy  HDGEs  (for  those 
engines  certified  imder  the  five  percent 
allowance  provision  of  40  CFR  86.067- 
10(a)(3)(i)). 

The  effect  of  this  split  assuming  NCP 
usage  within  each  subclass  remains  the 
same,  is  a  decrease  in  the  usage  factor 
for  the  optionally  certified  subclasses 
(i.e..  the  LDT  subclass  and  the  heavy 
HDGE  subclass)  due  to  a  larger 
production  baseline.  Similariy.  the  usage 
factor  would  increase  for  the  base 
subclasses  (i.e..  the  light  HDGE  and  li^t 
HDDE  subclasses)  due  to  s  smaller 
production  baseline. 

For  example,  in  the  1987  model  year 
for  CO,  NCPs  were  used  for  74.295  of  the 
312.912  total  industry  production  of  light 
HDGEs.  If  option  B  were  used  to 
calculate  the  NCP  usage  factor  for  the 
1988  model  year  production  of  HDGEs. 
the  usage  factor  would  be: 

74.295/312.912  >  0.24 

However,  137,229  were  certified  as  LOTs 
and  6,330  were  certified  as  heavy 
HDGEs  under  the  five  percent 
allowance.  Under  option  A  the  NCP 
usage  factor  to  be  applied  in  the  1968 
model  year  productioa  of  HDGEs  would 
be: 

74J96/(«2.911-iaT,a»-»«0)-0.44 
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Thus,  implementation  of  Option  A 
would  have  the  effect  of  changing  the 
NCP  rate  for  a  vehicle  or  engine 
subclass,  even  if  the  NCP  usage  within 
that  subclass  remains  the  same.  This 
effect  is  consistent  with  the  certification 
classification  of  the  engines.  The 
production  baseline  used  in  the 
denominator  of  the  NCP  usage  factor 
increases  or  decreases  according  to  the 
number  of  production  vehicles  or 
engines  certified  for  a  particular 
subclass.  As  a  result  the  optional 
certification  of  engines  by  one 
manufacturer  would  have  the  effect  of 
changing  the  NCP  penalty  for  all 
manufactivers  for  both  the  base 
subclass  and  the  optionally  certified 
subclass.  In  addition,  if  actual  NCP 
usage  increases  within  the  optionally 
certified  subclass  because  of  NCP  usage 
by  the  optionally  certified  engines,  the 
usage  factor  for  the  optionally  certified 
subclass  would  increase. 

These  effects  are  not  inequitable.  Nor 
are  they  inconsistent  with  the  intent  of 
the  certification  regulations  or  of  the 
NCP  regulations.  With  respect  to  the 
live  percent  allowance,  the  certification 
regulations  have  a  different  intent  and 
are  not'affected  by  the  NCP  regulations. 
In  addition,  a  valid  and  logical  definition 
of  a  subclass  could  include  all  vehicles 
and  engines  that  were  certified  in  that 
subclass,  irrespective  of  the  intended 
usebyCVWR. 

Option  A  is  also  supported  by  the  fact 
that  the  engine  is  subject  to  all  other 
provisions  apphcable  to  that  subclass 
and  is  a  de  facto  member  of  that 
subclass. 

Under  option  B,  all  engines  are 
counted  in  the  subclass  in  wfaicfa  they 
were  intended  to  be  used,  based  on  the 
GVWR.  irrespective  of  the  subclass  in 
which  tney  were  certified.  The  NCP 
usage  factor  is  not  changed  by  optional 
certiffcatitm  (e.g.,  in  the  previous 
example,  the  1988  usage  factor  for  CO 
HDGEs  would  be  0.24).  Implementation 
of  option  B  is  consistent  with  the  current 
definition  of  subclass  at  40  CFR 
86.1102.87(b)  and  the  Agency's  guidance 
on  of  the  five  percent  allowance 
provision  in  40  CFR  86.067-10(a)(3)(i) 
with  respect  to  calculating  the  number 
of  vehicles/engines  which  may  be 
reclassified  under  the  five  percent  rule. 
Since  implementation  of  this  option 
would  not  affect  the  NCP  rate  for  a 
vehicle  or  engine  subclass,  the  optional 
certification  of  engines  by  one 
manufacturer  would  not  affect  the  NCP 
penalty  for  other  manufacturers. 

An  inconsistency  does  arise,  however, 
with  option  B.  A  situation  could  arise  in 
which  NCPs  are  paid  in  one  subclass  for 
production  which  is  counted  in  another 
subclass  for  the  NCP  yearly  usage 


factor.  For  example,  consider  the  diesel 
particulate  standards  of  the  1991  model 
year.  A  manufacturer  may  certify  a 
HDDE  in  the  8,501-10,000  pound  GVWR 
range  as  a  diesel  LDT  (LDDT)  and  pay 
an  NCP  for  that  engine  at  the  rate 
specified  for  the  0.13  LDDT  particulate 
standard.  That  engine  would  be 
certified,  tested,  and  have  an  NCP  paid 
under  Subparts  B  and  L  for  the  LDDT 
subclass,  but  be  counted  toward  total 
production  [denominator  of  the  NCP 
usage  factor)  for  the  light  HDDE 
subclass  for  the  purpose  of  calculating 
the  1992  NCP  usag*!  factor. 

In  addition,  as  with  the  example 
above,  it  is  not  clear  in  this  example 
whether  the  NCP  usage  for  the 
optionally  certified  engine  should  be 
counted  toward  NCP  usage  (numerator 
of  the  NCP  usage  factor)  for  the  LDDT 
subclass  of  the  light  HDDE  subclass. 

If  the  optionally  certified  engine  is  to 
be  counted  toward  the  NCP  usage  in  the 
LDDT  subclass,  it  would  consistently  be 
counted  toward  the  subclass  in  which  it 
was  certified  and  in  which  the  NCP  was 
paid,  but  it  would  inconsistently  be 
counted  toward  the  total  production  of 
the  light  HDDE  subclass.  Under  this 
scenario,  if  a  substantial  number  of  light 
HDDEs  were  to  be  optionally  certified 
as  LDDTs  and  were  subject  to  NCP 
payment,  the  NCP  usage  in  the  LDDT 
subclass  could  exceed  100  percent  This 
would  occur  because  the  NCP  usage,  but 
not  the  baseline  production,  would  be 
significantly  increased  in  the  LDDT 
subclass,  fai  any  event  the  usage  foctor 
under  this  option  would  not  reflect 
actual  NCP  usage  within  either  subclass. 

On  the  other  hand,  if  the  optionally 
certified  engine  is  counted  toward  the 
usage  in  the  light  HDDE  subclass,  it 
would  consistently  be  counted  toward 
the  same  (base)  subclass  with  respect  to 
total  production  and  NCP  usage,  but  it 
would  have  an  NCP  paid  for  the  LDDT 
(optionally  certified)  subclass.  This 
inconsistency  is  compounded  if  NCPs 
are  offered  in  one  subclass  but  not  the 
other.  In  the  future,  NCPs  could  be  made 
available  for  the  optionally  certified 
subclass  but  not  for  the  base  subclass 
(for  example,  if  a  standard  were  to  be 
made  significantly  more  stringent  for 
LDTs  but  not  for  HDEs).  In  this  case, 
optionally  certified  engines  woidd  have 
NCPs  available,  but  the  NCP  usage 
could  not  be  counted  toward  any  NCP 
usage  factor.  NCPs  would  be 
unavailable  for  the  base  subclass  in 
which  the  usage  would  be  counted 
under  this  option.  In  any  event  the 
usage  factor  under  this  option  would  not 
reflect  actual  NCP  usage  within  either 
subclass,  and  in  possible  future 
situations,  may  not  reflect  some  actual 
NCP  usage  at  aU. 


Option  A  has  no  such  inherent 
inconsistencies,  other  than  with  the 
definition  of  subclass  in  40  CFR  86.1103- 
87(b)  which  can  easily  be  clarified  by 
rulemaking.  This  option  also  has  a 
logical  rationale.  It  seems  appropriate 
that  the  NCP  usage  factor  should  reflect 
actual  NCP  usage  and  actual  total 
production  within  the  subclass  in  which 
the  engines  or  vehicles  were  certified. 
Consequently,  the  Agency  is  proposing 
option  A,  but  invites  comments  to 
adequately  address  the  inherent 
inconsistencies  of  option  B. 

B.  Submission  of  Production  Data  for 
Calculating  FRAC 

An  additional  issue  that  needs  to  be 
addressed  is  the  reporting  of  production 
data  to  EPA  for  use  in  calculating  the 
FRAC. 

In  the  NCP  Phase  ff  final  rule,  EPA 
indicated  that  the  FRAC  used  in 
calculating  the  penalty  for  model  year 
"n"  would  be  based  ujwn  actual  NCP 
usage  through  March  31  of  model  year  n- 
1  combined  with  EPA's  estimate  for  the 
remainder  of  the  model  year  n-1. 
However.  EPA  has  encountered  two 
difficulties  in  calculating  the  FRAC  (1) 
In  addition  to  NCP  production,  EPA 
needs  non-NCP  production  from  all 
manufacturers  producing  in  a  sutxJass 
for  which  NCFs  are  available;  and  (2) 
EPA  needs  input  from  manufacturers  to 
estimate  NCP  and  non-NCP  production 
for  the  remainder  of  the  model  year. 
Consequently,  EPA  has  had  to  request 
production  data  by  letter  in  order  to 
make  the  FRAC  available  to  industry. 
In  this  rulemaking,  EPA  is  proposing 
to  require  that  all  manufacturers  using 
NCPs  report  their  production  by  April  30 
of  each  model  year.  For  those 
manufacturers  not  using  NCPs  but 
producing  in  a  subclass  where  NCPs  are 
available,  EPA  is  proposing  the 
voluntary  reporting  of  production  by 
April  30  of  each  model  year.  Voluntary 
reporting  of  production  would  only  be 
appUcable  to  (  8aill3-«7(a)(3)(iv).  All 
applicable  production  reporting 
requirements,  including  ((  86.085-37 
and  86.415-78  would  still  be  mandatory. 
For  those  manufacturers  who  do  not 
submit  voluntary  reports.  EPA  proposes 
to  make  a  production  estimate  based 
upon  the  projected  sales  for  that  model 
year  as  listed  in  the  manufacturers' 
applications  for  certification.  EPA 
requests  comments  on  the  lise  of 
projected  sales  or  other  sources  of 
production  information  for  this  purpose. 

The  mandatory  report  will  include 
actual  NCP  and  non-NCP  production 
through  Mard)  31  of  the  model  year,  die 
manofactorer's  estimate  of  NCP  and 
non-NCP  production  for  the  remainder 
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of  the  model  year,  and  actual  year-end 
NCP  and  non-NCP  production  from  the 
previous  model  year.  The  reports  would 
be  due  in  time  for  the  Agency  to  compile 
the  data  received,  arrive  at  the  corrected 
FRAC  for  the  previous  model  year,  as 
well  as  the  new  model  year  FRAC  and 
return  the  information  to  manufacturers 
using  NCPs  in  time  for  their  first  NCP 
payment  of  the  next  model  year. 

C.  Overpayment  of  the  Penalty 

During  implementation  of  the  NCP 
Phase  I  and  II  rulemakings.  EPA 
encountered  an  issue  that  was  not 
expected:  overpayments.  During  the 
1987  model  year,  one  manufacturer 
discovered  that  it  had  made  a  tracking 
error  on  NCP  usage.  Consequently,  the 
manufacturer  determined  that  NCP 
usage  had  in  reality  been  lower  than 
reported,  and  therefore,  it  had  overpaid. 
The  manufacturer  requested  a  refund  of 
the  overpayment  including  interest 
However,  while  the  Agency  may  refund 
an  overpayment  or  the  manufacturer 
may  withhold  a  future  payment  due  as 
an  offset  of  the  overpayment  EPA  lacks 
the  legal  authority  to  pay  interest  on  an 
overpayment.  The  Agency  is  proposing 
the  addition  of  |  86.1113(g)(6)  that  an 
NCP  overpayment  may  be  refunded,  or 
offset  by  withholding  of  a  future 
payment  if  approved  in  advance  by  the 
A(Lninistrator.  However,  no  interest  will 
be  paid  by  EPA. 

D.  Rounding  of  Values  Used  in  NCP 
Calculations 

Another  issue  that  needs  to  be 
addressed  pertains  to  rounding  of 
numbers  used  in  the  NCP  calculation. 
During  the  1987  and  1988  model  years, 
manufacturers  needed  guidance 
regarding  when  to  round  the  various 
values  used  in  the  NCP  calculation. 

For  consistency,  the  Agency  has 
decided  that  the  adjusted  values  of 
COQo.  COCm.  MC;*  should  be  rounded 
to  the  nearest  whole  dollar  in 
accordance  with  American  Society  of 
Testing  and  Materials  rounding 
procedures  contained  in  (ASTM)  E29-67. 
For  all  other  terms,  except  the 
predefined  terms  CL.  S.  UL,  F,  and  Ai. 
unrounded  values  of  at  least  five  figiures 
beyond  the  decimal  point  should  be 
used.  The  Agency  believes  that  the 
highest  accuracy  %vill  be  reached  with 
the  most  decimal  places.  The  Agency 
requests  comments  on  the  number  of 
figures  to  be  used  in  the  NCP 
calculation. 

E.  Selection  of  Configuration  for  PCA 
Testing 

As  currently  written,  |  86.1106-87(2) 
states  that  PCA  testing  must  be 
conducted  on  the  same  configuration 


tested  in  certification.  The  Agency  is 
proposing  to  add  the  statement 
"*  *  *  unless  an  alternate  configuration 
is  approved  by  the  Administrator."  The 
Agency's  intent  is  to  allow  an  alternate 
engine  or  vehicle  configuration  to  be 
chosen  for  PCA  testing,  should  the  need 
arise.  Such  a  need  mi^t  be  a  change  in 
production  scheduling  which  would 
make  the  appropriate  engine  or  vehicle 
configuration  unavailable  for  PCA 
testing  in  su^icient  numbers. 

The  Agency  is  also  proposing  that  for 
purjjoses  of  PCA  testing,  the  engine  or 
vehicle  configuration  selected  as  an 
alternate  to  the  certification  emission 
data  engine  or  vehicle  (as  defined  in 
I  86.085-24)  \m  the  configuration  in 
production  that  is  expected  to  have  the 
highest  level  of  emissions  of  the 
pollutant(s]  for  which  the  NCP  is 
desired.  Such  a  "worst  case" 
requirement  for  alternate  engine  or 
vehicle  configuration  is  consistent  with 
the  certification  regulations  and  ensures 
that  the  configuration  does  not 
underrepresent  the  engines  or  vehicles 
within  the  family. 

F.  Interest  payments 

EPA  became  aware  of  two  additional 
NCP  payment  issues  during  the 
implementation  of  the  NCP  program. 
First  there  is  no  specific  provision  for 
manufactiirers  to  pay  interest  resulting 
from  an  approved  alternate  payment 
schedule  (S  86.1113-87(g)(l)),  and 
second,  the  interest  rate  specified  in 
1 86.111S-87(z)(4)  for  use  in  calculating 
payments  withheld  pending  a  hearing 
(S  8e.lll3-87(g)(2))  is  not  consistent 
with  the  interest  rate  published  annually 
under  the  Debt  Collection  Act  of  1982 
for  use  in  assessing  interest  charges  for 
outstanding  debts  owed  the 
Government 

Therefore,  EPA  is  proposing  to  insert 
paragraph  (z)  of  S  86.1115  under 
S  86.1113  as  paragraph  (g)(5)  and  to 
revise  it  to  indicate  that  it  applies  to 
interest  on  delayed  payments  from  both 
an  approved  alternate  payment  schedule 
(paragraph  (g)(1))  and  a  request  for  a 
hearing  (paragraph  (g)(2)).  Further,  the 
interest  rate  for  NCP  payments  withheld 
beyond  the  quarterly  due  dates  would 
be  that  rate  published  annually  by  the 
Secretary  of  the  Treasury  pursuant  to 
the  Debt  Collection  Act  of  1962.  The 
interest  rate  would  be  applied  to  the 
number  of  quarterly  NCP  payment  due 
dates  which  have  elapsed  throughout 
the  duration  of  a  hearing  request  of  an 
alternate  payment  schedule. 

G.  Quarterly  Reporting  Requirements 

Additional  proposed  changes  to  the 
NCP  rule  are  that  the  quarteriy  report 
include  the  interest  payment  calculation. 


if  applicable,  and  be  submitted  even  if 
the  manufacturer  has  no  NCP 
production  in  s  given  quarter.  By  adding 
these  requirements,  the  Agency  can 
confirm  that  the  interest  payments  made 
are  accurate  and  can  verify  whether  an 
NOP  payment  was  due. 

H.  Special  Labeling  Requirement  for 
Model  Years  1991  to  1993  Heavy-duty 
Diesel  Engines 

EPA  is  also  including  in  this  NPRM  a 
proposed  labeling  provision  to  require 
engine  manufacturers  to  specifically 
identify  heavy-duty  diesel  engines  as  to 
whether  or  not  they  are  certified  to 
comply  with  the  vsbaa  bus  diesel  engine 
particulate  regulations. 

This  labeling  requirement  would 
apply  only  during  model  years  1991-M93 
when  the  urban  bus  engine  particulate 
standard  is  more  stringent  than  the 
standard  for  other  heavy-duty  diesel 
engine  applications.  EPA  has  recently 
had  inquiries  from  transit  operators  and 
bus  builders  that  has  led  the  Agency  to 
believe  that  it  would  be  useful  to 
distinguish,  by  way  of  a  lat>el.  those 
engines  that  are  certified  for  urban 
buses  from  those  engines  that  are  not 

Existing  regulations  of  40  CFR  86.064- 
5(a)(2)  prohibit  heavy-duty  vehicle 
manufacturers  from  using  heavy-duty 
engines  not  certified  to  applicable 
standards.  This  labeling  requirement 
will  assist  urban  bus  manufacturers  by 
identifying  engines  which  are  certified 
to  the  urban  bus  particulate  standard 
during  the  1991  to  1993  time  period. 

This  requirement  will  pose  little  or  no 
additional  cost  to  the  engine 
manufacturers  and  should  help  avoid 
confusion  among  engine  distributors, 
truck  and  bus  builders,  transit 
authorities  and  fieet  operators 
concerning  the  applications  in  which  a 
particular  engine  can  be  used.  EPA 
anticipates  that  manufacturers  may  be 
able  to  include  or  substitute  the  required 
language  on  existing  engine  labels  in 
many  cases. 

The  labeling  language  being  proposed 
refiects  language  that  EPA  intends  to 
include  on  heavy-duty  diesel  engine 
certificates  of  conformity  that  EPA 
issues  during  the  1991-1993  model  years. 

It  should  be  noted  that  several 
legislative  proposals  currently  before 
congress  would  relax  the  1991  urban  bus 
particulate  matter  standard  to  0.25  g/ 
BHP-hr.  If  such  legislation  were  enacted, 
this  labeling  requirement  will  no  longer 
be  needed. 

Vn.  Administrative  DesignatioB  and 
Regulatory  Analysis 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
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"mafor"  and  therefore  subject  to  the 
requirement  that  a  Regulatory  Impact 
Analysis  be  prepared.  Major  regulations 
have  an  annual  effect  on  the  economy  in 
excess  of  $100  million,  or  result  in  a 
mafor  price  increase.  This  role  is  not  a 
"major"  regulation,  according  to  the 
establiahed  criteria.  Also,  this  regulation 
it  intaaded  to  assist  moiufacturers  that 
are  having  difHculty  developing  and 
marketing  the  vehicles  involved. 
Therefore  the  Administrator  has 
determined  that  this  proposal  does  not 
constitute  a  "major"  regulation. 

TTiis  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(C^fBl  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  and  any  EPA 
response  to  those  comments  are  in  the 
Public  Docket  (EN-87-02). 

Vm.  Eoaaomk  Impact 

Because  the  use  of  KCP*  is  optional 
manufacturers  have  the  flexibility  and 
will  likely  choose  whether  or  not  to  use 
NCPs  based  on  their  ability  to  comply 
with  emissions  standards.  If  no  HE^ 
manufacturer  elects  to  use  NCPs.  these 
manufacturers  and  the  users  of  their 
products  will  not  incur  any  additional 
cosU  related  to  NCPs. 

NCPs  remedy  the  potential  problem  of 
having  a  manufacturer  forced  out  of  the 
marketplace  due  to  that  manufactiirer's 
inability  to  immediately  conform  to  new. 
strict  emission  standards.  Without 
NCPs.  a  manufacturer  which  has 
difficulty  certifying  HDEs  in 
conformance  with  emission  standards  or 
whose  engines  fail  an  SEA  has  only  two 
alternatives:  fix  the  nonconforming 
engines,  perhaps  at  a  prohibitive  cost,  or 
prevent  their  introduction  into 
commerce.  The  availability  of  NCPs 
provides  manufacturers  with  a  third 
alternative:  Continue  production  and 
introduce  into  commerce  upon  payment 
of  a  penalty  an  engine  that  exceeds  the 
standard  until  an  emission  conformance 
technique  is  developed. 

Therefore.  NCPs  represent  a 
regulatory  mechanism  diat  allows 
affected  manufacturers  increased 
flexibility.  A  decision  to  use  NCPs  may 
be  a  manufacturer's  only  way  to 
continue  to  introduce  HDEs  into 
commerce.  Hence.  NCPs  may  be 
considered  to  have  no  adverse  economic 
impact. 

DL  EnvinMBnental  impact 

When  evaluating  the  environmental 
impact  of  this  rule,  one  must  keep  in 
mind  that  under  the  Act.  NCPs  are  a 
consequence  of  enacting  new,  more 
stringent  emissions  requirements  for 
heavy  duty  engines.  Emission  standards 
are  set  at  a  level  that  most 


manufacturers  can  achieve  by  the  model 
year  in  which  the  standard  becomes 
effective.  Following  International 
Harvester  v.  Ruckelshaus,  478  F.2d  915 
(U.S.  Circuit  Court.  DC  District.  1973). 
Congress  realized  the  dilemma  that 
technology-forcing  standards  were 
likely  to  cause,  and  allowed 
manufacturers  of  heavy-duty  engines  to 
certify  nonconforming  vehicles/engines 
upon  the  payment  of  an  NCP.  This 
mechanism  would  allow 
manufactxuer(s)  who  cannot  meet 
technology-forcing  standards 
immediately  to  continue  to  manufacture 
these  nonconforming  engines  while  they 
tackle  the  technological  problems 
associated  with  meeting  new  emission 
8tandard(s].  Thus,  as  part  of  the 
congressional  scheme  to  force 
technological  improvements  without 
driving  any  manufacturer  out  of  the 
market  NC3>8  will  not  adversely  affect 
the  environment. 

X.  Compliance  widi  Regulatory 
Flexibility  Act 

Under  section  605  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  601.  et  seq^  the 
Administrator  is  required  to  certify  that 
this  regulation  will  not  have  a 
significant  impact  on  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities.  None 
of  the  affected  manufacturers  could  be 
classified  as  smaD.  Even  if  some  were 
small,  there  would  not  be  a  substantial 
number  of  those.  Moreover,  as  already 
discussed,  the  NCP  program  can  be 
expected  to  benefit  manufacturers. 

Some  small  entities  do  exist  as 
manufacturers'  contractors  for  the 
testing  of  engines  for  PCAs.  It  is  EPA's 
practice  to  conduct  PCA  scheduling 
(namely,  tests  per  day  limitations)  in 
such  a  way  as  to  consider  the  staff  and 
manpower  capabilities  of  such 
contractors  and  work  around  any 
problems.  The  result  is  that  these 
entities  are  not  adversely  affected.  Thus, 
I  certify  that  this  rule  will  not  have  any 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 

XL  Infonaalioa  CoUection  Requirements 

This  rule  requires  that  manufacturers 
perform  certain  recordkeeping  and 
submit  certain  reports  to  EPA.  The 
Paperwork  Reduction  Act  of  1980,  44 
use  3501.  et  seq..  provides  that 
reporting  and  recordkeeping 
requirements  be  approved  by  OMB 
before  they  can  be  imposed  on  the 
public.  The  information  collection 
requirements  in  this  proposed  rula  have 
been  addressed  in  previous  rulemaking 
and  approved  by  OMB  (OMB  control  no. 
2060-0132).  However,  any  person 
wishing  to  comment  on  diese 


requirements  is  invited  to  do  so. 
Comments  on  these  requirements  should 
be  submitted  to  OMB.  Office  of 
Information  and  Regulatory  Affairs,  728 
lackson  Place,  tlW.,  Washington,  DC 
20503.  marked  "Attention:  Desk  Officer 
for  EPA."  The  final  rule  will  respond  to 
any  OMB  or  public  comments  on  the 
information  collection  requirements. 

Xn.  List  of  SubjecU  in  40  CFR  Part  86 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Gasoline,  Motor  vehicles.  Labeling. 
Motor  vehicle  pollution.  Reporting  and 
recordkeeping  requirements. 

Dated:  April  11. 199a 
Willinn  K.  Rally, 
Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  40  CFR  part  86  is  proposed  to 
be  amended  as  follows. 

PART  86-COMTROL  OF  AIR 
POLLUTION  FROM  NEW  MOTOR 
VEHICLES  AND  NEW  MOTOR  VEHICLE 
ENGINES:  CERTIFICATION  AND  TEST 
PROCEDURES 

1.  The  authority  citation  for  part  86 
continues  to  read  as  follows: 

Authority:  Sections  20Z.  203.  206.  207.  208. 
215,  and  S(n(a)  of  tiie  Clean  Air  Act  as 
amended;  42  U.S.C.  7521.  7522,  7524.  7525, 
7541.  7542,  7549.  7550.  and  7e01(a). 

2.  Paragraph  (a)(ie)  of  S  86.090-24  of 
subpart  A  is  proposed  to  be  added  to 
read  as  follows: 


iMMO-2*    Tsst  vaMctas  and  ( 

(a)*  •  •  .... 

(16)  Vehicles  or  engines  identical  m 

all  respects  listed  in  paragraph  {a)(2)  of 

this  section  shall  be  further  divided  into 

different  engine  families  on  the  basis  of 

NCP  usage. 

*        •        •        •        • 

3.  Paragraphs  (a)(l)(iii)(C)  and 
(a)(l)(iv)(C)  of  S  88.091-9  of  subpart  A 
are  proposed  to  be  revised  to  read  as 
follows: 


S  86.091-9    Emission  standards  for  1991 
and  Mar  modal  year  IgM-dirty  Inicfcs. 

(a)(1)  •  *  * 

(iii)  *  •  • 

(C)  A  manufacturer  may  elect  to 
include  some  or  all  of  its  light-duty  truck 
engine  famihes  in  the  NO,  averaging 
program,  provided  that  it  does  not  elect 
to  pay  for  noncompliance  with  any 
emission  standard  applicable  to  that 
light-duty  truck  family.  Trucks  produced 
for  sale  in  CaUfomia  or  in  designated 
high-altitude  areas  may  be  averaged 
only  within  each  of  those  areas. 
Petroleum-fueled  and  methanol-fueled 
engine  families  may  not  be  averaged 
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together.  Otto-cyde  and  diesel  engine 
families  may  not  be  averaged  together. 
If  the  manufacturer  elects  to  participate 
in  the  NO,  averaging  program, 
individual  family  NO,  emission  limits 
may  not  exceed  2.3  grams  per  mile.  If  the 
manufacturer  elects  to  average  together 
NO,  emissions  of  light-duty  trucks 
subject  to  the  standards  of  paragraphs 
(a)(l)(iii)(A)  and  (a)(l)(iii)(B)  of  this 
section,  its  composite  NO,  standard 
applies  to  the  combined  fleets  of  light- 
duty  trucks  up  to  and  including,  and 
over,  3750  lbs  loaded  vehicle  weight 
included  in  the  average,  and  is 
calculated  as  defined  in  i  86.068-2. 

(iv)  •  •  ' 

(C)  A  manufacturer  may  elect  to 
include  some  or  all  of  its  diesel  light- 
duty  truck  engine  families  in  the 
appropriate  partictilate  averaging 
program  (petroleum  or  methanol). 
provided  that  it  does  not  elect  to  pay  an 
NCP  for  noncompliance  with  any 
emission  standard  applicable  to  that 
light-duty  truck  family.  Trucks  produced 
for  sale  in  California  or  in  designated 
high-altitude  areas  may  be  averaged 
only  within  each  of  those  areas,  and 
light-duty  trucks  subject  to  the  standard 
of  paragraph  (a)(l)(iv)(B)  of  this  section 
may  be  averaged  only  with  other  light- 
duty  trucks  subject  to  the  standard  of 
paragraph  (a)[l)(iv)(B)  of  this  section. 
Averaging  is  not  permitted  between  fuel 
types.  If  the  manufacturer  elects  to 
average  both  light-duty  trucks  subject  to 
the  standards  of  paragraphs  (a}(l)(iv)(A) 
of  this  section  and  light-duty  vehicles 
together  in  the  appropriate  averaging 
program,  its  composite  particulate 
standard  applies  to  the  combined  set  of 
light-duty  vehicles  and  light-duty  trucks 
that  are  included  in  the  average  and  is 
calculated  as  deHned  in  |  86.088-2. 


NO,  averaging  program,  individual 
family  NO,  emission  limits  may  not 
exceMl  0.0  grams  per  brake  horsepower- 
hour  (2.2  grams  per  megajoule). 

•      "^        •        •        • 

5.  Paragraph  (aKl)rUi)(B)  of  I  86.091- 
11  of  subpart  A  is  proposed  to  be 
revised  to  read  as  follows: 

S9e.091-11    Caiisslaw  slsiiilsiili  tor  1991 


4.  Paragraph  (a)(l)(i)(C)(2)  of  (  86.091- 
10  of  subpart  A  is  proposed  to  be 
revised  to  read  as  follows: 

$88,091-10    Emission  Standards  for  1991 
and  later  modal  yesr  gssoHns  fuslad  heavy* 
oiny  angmaa  ana  wnicws. 

(a)(1)  •  •  * 
(i)  •  •  * 
(C)  *  •  • 

(2)  A  manufacturer  may  elect  to 
include  some  or  all  of  its  gasoline-fueled 
Otto-cycle  heavy-duty  engine  families  in 
the  heavy-duty  engine  NOx  averaging 
program,  provided  that  it  does  not  elect 
to  pay  an  NCP  for  noncompliance  with 
any  emission  standard  applicable  to  that 
engine  family.  Engines  produced  for  sale 
in  California  or  in  49-state  areas  may  be 
averaged  only  within  each  of  those 
areas.  Averaging  is  limited  to  within  fuel 
types  (gasoline  and  methanol).  If  the 
manufacturer  elects  to  participate  in  the 


(aXD  •  •  • 

(Ui)  *  •  * 

(B)  A  manufacturer  may  elect  to 
include  some  or  all  of  its  diesel  heavy- 
duty  engine  families  in  the  heavy-duty 
NO,  averaging  program,  provided  that  it 
does  not  elect  to  pay  an  NCP  for 
noncompliance  with  any  emission 
standard  applicable  to  that  engine 
family.  Engines  produced  for  sale  In 
California  or  in  49-state  areas  may  be 
averaged  only  within  each  of  those 
areas.  Averaging  is  limited  to  within  fud 
types  (petroleum  or  methanol). 
Averaging  is  limited  to  engines  within  a 
given  primary  service  classes  as  defined 
in  S  88.085-2.  Averaging  across  primary 
service  classes  is  not  permitted.  If  the 
manufacturer  elects  to  partidpate  in  the 
NO,  averaging  program,  individual 
family  NO,  emission  limits  may  not 
exceed  6.0  grams  per  brake  horsepower- 
hour  (2.2  grams  per  megajoule). 


I86.091-3S    [Amandad] 

6.  Section  86.091-35  of  subpart  A  is 
proposed  to  be  amended  by  adding 
paragraph  (a)(3)(iii)(N)  to  read  as 
follows: 

(a)  •  *  • 

(3)  •  •  • 

(iii)  •  *  * 

(N)  For  diesel  engbies  which  have 
been  certified  to  comply  with  the  urban 
bus  particulate  standard  of  40  CFR 
86.091-ll(a)(l)(iv).  the  statement  "This 
engine  is  certified  for  use  in  an  urban 
bus  as  defined  at  40  CFR  86.091-2."  For 
diesel  engines  not  certified  to  comply 
with  the  urban  bus  particulate  standard, 
the  statement  "This  engine  is  not 
certified  for  use  in  an  urban  bus  as 
defined  at  40  CFR  86.091-2.  Sale  of  this 
engine  for  use  in  an  urban  bus  is  s 
violation  of  Federal  law  tmder  the  Clean 
Air  Act" 


7.  Paragraph  (b)  of  f  86.1102-87  of 
subpart  L  is  proposed  to  be  revised  to 
read  as  follows: 

i98.1102-t7    DaflnHiona. 
*        •        •        •         • 

(b)  As  used  in  this  subpart  all  terms 
not  defined  herein  have  the  meaning 
given  them  in  the  Act. 

Compliance  level  means  the 


deteriorated  pothitant  emissioas  lerel  at 
the  80th  percentile  point  for  a  population 
of  heavy-duty  engines  or  heavy-duty 
vehides  subject  to  Production 
Compliance  Audit  testing  pursuant  to 
the  requirements  of  this  subpart  A 
compliance  level  for  a  population  can 
only  be  determined  for  s  pollutaat  for 
which  an  upper  limit  has  bean 
established  in  this  subpart 

Configuration  means  a  subdivision.  If 
any.  of  a  heavy-duty  engine  family  for 
which  a  separate  projected  sales  figoe 
is  listed  in  the  manufacturer's 
Application  for  Certificatlan  and  which 
can  be  described  on  the  basis  of 
emission  control  system,  governed 
speed,  injector  size,  engine  calibratiaa. 
or  other  parameters  which  may  be 
designated  by  the  Administrator,  or  a 
subdassification  of  light-duty  truck 
engine  family  emission  control  system 
combination  on  the  basis  of  engine  code, 
inertia  weight  class,  traiumission  type 
and  gear  ratios,  rear  axle  ratio,  or  other 
parameters  which  may  be  designated  by 
the  Administrator. 

NCP  means  a  nonconformance 
penalty  as  described  in  section  206(g)  of 
the  Clean  Air  Ad  and  in  this  subpart 

PCA  means  Production  CompHance 
Audit  as  descnbcd  in  i  86.1106-67  of 
this  subpart 

Subclass  means  a  dassification  of 
heavy-duty  engines  or  heavy-duty 
vehicles  based  on  such  factors  as  grxMS 
vehicle  rating,  fuel  usage  (gasohne-. 
diesel-,  and  methanol-fueled),  vehicle 
usage,  engine  horsepower  or  additional 
criteria  that  the  Administrator  shall 
apply.  Subdasses  indude.  but  are  not 
limited  to: 

(a)  Light-doty  gasoline-fueled  Otto  cyde 
trucks  (6,001-«.500  lb.  GVW) 

(b)  Light-duty  methanol-fueled  Otto 
cyde  trucks  (6.001-8.500  lb.  GVW) 

(c)  Light-duty  petroleum-fueiad  diesel 
trucks  (6,001-a500  lb.  GVW) 

(d)  Light-duty  methanol-fueled  diesel 
trucks  (8,001-8.500  lb.  GVW) 

(e)  Light  heavy-duty  gasoline-fueled 
Otto  cyde  engines  (for  use  in  vehides 
of  8,501-14.000  lb.  GVW) 

(f)  Light  heavy-duty  methanol-fueled 
Otto  cycle  engines  (for  use  in  vehides 
of  8.501-14.000  lb.  GVW) 

(g)  Heavy  hesvy-duty  gasolfaie-fueled 
Otto  cycle  engines  (for  use  in  vehicles 
of  14,001  lb.  and  above  GVW) 

(h)  Heavy  heavy-duty  methanol-fueled 
Otto  cyde  engines  (for  use  in  vehides 
of  14.001  lb.  and  above  GVW) 

(i)  Light  heavy-duty  petroleum-fueled 
diesel  engines  (see  i  88.085-2(aKl)) 

(j)  Light  heavy-duty  methanol-fueled 
diesel  engines  (see  §  8e.oe5-2(a)(l)) 

(k)  Medium  heavy-duty  petroleum- 
fueled  diesel  engines  (see  |  MXXS- 
2(aM2)) 
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(1)  Medium  heavy-duty  methanol-fueled 

diesel  engines  (see  S  88.065-2(a)(2)) 
(m)  Heavy  heavy-duty  petroleum-fueled 

diese!  engines  (see  S  86.085-2(a)(3)) 
(n)  Heavy  heavy-duty  methanol-fueled 

diesel  engines  (see  $  86.085-2(a)(3)) 
(o)  Petroleum- fueled  Urban  Bus  engines 

(see  S  86.091-2) 
(p)  Methanol-fueled  Urban  Bus  engines 

(see  S  86.091-2) 
For  NCP  purposes,  all  optionally 
certified  engines  and/or  vehicles 
(engines  certified  in  accordance  with 
§  ae.087-10(a)(3)  and  vehicles  certiHed 
in  accordance  with  S  86.085-l(b)]  shall 
be  considered  part  of,  and  included  in 
the  FRAC  calculation  of.  the  subclass 
for  which  they  are  optionally  certified. 

Test  Sample  means  a  group  of  heavy- 
duty  engines  or  heavy-duty  vehicles  of 
the  same  configuration  which  have  been 
selected  to  receive  emission  testing. 

Upper  limit  means  the  emission  level 
for  a  specific  pollutant  above  which  a 
certificate  of  conformity  may  not  be 
issued  or  may  be  suspended  or  revoked. 

8.  Section  86.1105-87  of  subpart  L  is 
proposed  to  be  amended  by  revising 
paragraphs  (c)  and  (d)  to  read  as 
follows: 

iM.110S-«7    Emiaalons  stondarda  fof 
wMdi  nonconfonnanca  penaltiM  ara 


(c)  Effective  in  the  1991  model  year, 
NCPs  will  be  available  for  the  following 
emission  standards: 

(1)  Petroleum-fueled  urban  bus  engine 
(as  defined  in  %  86.091-2)  particulate 
matter  emission  standard  of  0.10  grams 
per  brake  horsepower-hour. 

(i)  The  following  values  shall  be  used 
to  calculate  an  HCP  for  the  standard  set 
forth  in  i  86.091-ll(a)(l)(iv)(A)  in 
accordance  with  {  8e.lll3-87(a): 

(A)  COCw:  $3,415. 

(B)  COC^  $5,565. 

(C)  MCm:  $16,771  per  gram  per  brake 
horsepower-hour. 

(D)  F:  1.2. 

(E)  UL:  0.60  grams  per  brake 
horsepower-hour. 

(ii)  The  following  factor  shall  be  used 
to  calculate  the  engineering  and 
development  component  of  the  NCP  for 
the  sUndard  set  forth  in  {  86.091- 
ll(a)(l)(iv)(A)  in  accordance  with 
S  86.1113-«7(h):  0.05. 

(2)  Petroleum-fueled  diesel  heavy-duty 
engine  particulate  matter  emission 
standard  of  0.25  grams  per  brake 
horsepower-hour. 

(i)  For  petroleum-fueled  light  heavy- 
duty  diesel  engines: 

(A)  The  following  values  shall  be  used 
to  calculate  an  NCP  in  accordance  with 
§  86.1113-87(a): 


(1)  COCio:  $1,480 

[2)  COCw:  $1,513 

(J)  MCm:  $5,833  per  gram  per  brake 
horsepower-hour. 

[4]  F:  1.2 

(B)  The  following  factor  shall  be  used 
to  calculate  the  engineering  and 
development  component  of  the  NCP  in 
accordance  with  S  86.1113-87(h):  0.07, 

(ii)  For  petroleum-fueled  medium 
heavy-duty  diesel  engines: 

(A)  The  following  values  shall  be  used 
to  calculate  an  NCP  in  accordance  with 
§  86.1113-87(a): 

(7)  COCm:  $005 

(2)  COCn:  $2,169 

[3)  MOe:  $7,083  per  gram  per  brake 
horsepower-hour. 

[4]  F:  1.2 

(B)  The  following  factor  shall  be  used 
to  calctilate  the  engineering  and 
development  component  of  the  NCP  in 
accordance  with  S  86.1113-87(h):  0.11. 

(iii)  For  petroleum-fueled  heavy 
heavy-duty  diesel  engines: 

(A)  The  following  values  shall  be  used 
to  calcidate  an  NCP  in  accordance  with 
S  86.1113-«7(a): 

(i)  CCXIw:  $930 

[2)  COCm:  $1,630 

(J)  MC«e:  $22,500  per  gram  per  brake 
horsepower-hour. 
[4]  F:  1.2 

(B)  The  following  factor  shall  be  used 
to  calculate  the  engineering  and 
development  component  of  the  NCP  in 
accordance  with  S  86.1113-87(h):  0.11. 

[3)  Petroleum-fueled  diesel  heavy-duty 
oxides  of  nitrogen  standard  of  5.0  grams 
per  brake  horsepower-hour. 

(i)  For  petroleum-fueled  light  heavy- 
duty  diesel  engines: 

(A)  The  following  values  shall  be  used 
to  calculate  an  NCP  in  accordance  with 
§  86.11ia-87(a): 

(1)  COCm:  $830 

(2)  COCm:  $946 

{3}  MCm:  $1,167  per  gram  per  brake 
horsepower-hour. 

[4)  F:  1.2 

(B)  The  following  factor  shall  be  used 
to  calculate  the  engineering  and 
development  component  of  the  NCP  in 
accordance  with  {  86.1113-87(h):  0.12. 

(ii)  For  petroleum-fueled  medium 
heavy-duty  diesel  engines: 

(A)  The  following  values  shall  be  used 
to  calculate  an  NCP  in  accordance  with 
§  86.1113-87(8): 

(?)  COCm:  $905 
(2)  COCm:  $1,453 

(J)  MCm:  $1,417  per  gram  per  brake 
horsepower-hour. 
{4\  F:  1.2 

(B)  The  following  factor  shall  be  used 
to  calculate  the  engineering  and 
development  component  of  the  NCP  in 
accordance  with  S  86.1113-87(h):  0.11. 


(iii)  For  petroleum-fueled  heavy 
heavy-duty  diesel  engines: 

(A)  The  following  values  shall  be  used 
to  calculate  an  NCP  in  accordance  with 
S  86.1113-67(8): 

(7)  COCm:  $930 
[2]  COCm:  $1,590 

(3)  MCm:  $2,250  per  gram  per  brake 
horsepower-hour. 

[4]  F:  1.2 

(B)  The  following  factor  shall  be  used 
to  calculate  the  engineering  and 
development  component  of  the  NCP  in 
accordance  with  S  88.1113-87(h):  0.11. 

(4)  Petroleum-fueled  diesel  light-duty 
tinicks  (between  6,001  and  14,000  lbs 
GVW)  particulate  matter  emission 
standard  of  0.13  grams  per  vehicle  mile. 

(i)  The  following  values  shall  be  used 
to  calculate  an  NCP  in  accordance  with 
§  86.1113-87(8): 

(A)  COCm:  $711 

(B)  COCm:  $1,396 

(C)  MUo:  $2,960  per  gram  per  vehicle 
mile. 

(D)  F:  1.2 

(ii)  The  following  factor  shall  be  used 
to  calculate  the  engineering  and 
development  component  of  the  NCP  in 
accordance  with  §  86.1113-87(h):  0.01. 

(d)  The  values  of  COCm.  COCm.  and 
MCm  in  paragraphs  (a)  and  (b)  of  this 
section  are  expressed  in  December  1984 
dollars.  The  values  of  COCm.  COCm, 
and  MCio  in  paragraph  (c)  of  this  section 
are  expressed  in  December  1989  dollars. 
These  values  shall  be  adjusted  for 
inflation  to  dollars  as  of  January  of  the 
calendar  year  preceding  the  model  year 
in  which  the  NCP  is  first  available  by 
using  the  change  in  the  overall 
Consumer  Price  Index,  and  rounded  to 
the  nearest  whole  dollar  in  accordance 
with  ASTM  E29-67. 

9.  Section  86.1106-87  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

Sa6.110»-«7    Production  compNanc* 

■udMnQ. 

.         •        •        •        • 

(a)  •  *  • 

(2)  PCA  testing  must  be  conducted  on 
the  same  configuration  tested  during 
Certification,  unless  an  alternate 
configuration  is  approved  by  the 
Administrator. 

10.  Section  88.1113-87  is  amended  by 
revising  paragraphs  (a)(3)(iv),  (a)(6), 
(g)(3).  (g)(3)(i).  and  adding  paragraphs 
(g)(5)  and  (g)(6)  to  read  as  follows: 

9M.1113-67   CaleuMlon and payiMfit Of 


(a)  *  •  • 
(3)  *  *  * 
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(iv)  In  calculating  the  NCP  for  year  n, 
the  value  fracii  for  i=n  will  include 
actual  NCP  usage  through  March  31  of 
model  year  n-1  and  EPA's  estimate  of 
additional  usage  for  the  remainder  of 
model  year  n-1  using  manufacturer 
input.  All  manufacturers  using  NCPs 
must  report  by  subclass  actual  NCP  and 
non-NCP  production  numbers  through 
March  31,  an  estimate  of  NCP  and  non- 
NCP  production  for  the  remainder  of  the 
model  year,  and  the  previous  year's 
actual  NCP  and  non-NCP  production  to 
EPA  no  later  than  April  30  of  the  model 
year.  If  EPA  is  unable  to  obtain  similar 
information  from  manufacturers  not 
using  NCPs,  EPA  will  use  projected 
sales  data  from  the  manufacturer's 
applications  for  certification  in 
computing  the  total  production  of  the 
subclass  and  the  fraCi  i.  The  value  of 
fraci  1  will  be  corrected  to  reflect  actual 
year-end  usage  of  NCPs  and  a  corrected 
AAF  will  be  used  to  establish  NCPs  in 
future  years.  The  correction  of  previous 
year's  AAF  will  not  affect  the  previous 
year's  penalty. 
•        •        *        *        • 

(6)  In  calculating  the  NCP,  appropriate 
values  of  the  following  predefined  terms 
should  be  used:  CL,  S.  UL,  F.  and  A,.  For 
all  other  terms,  unrounded  values  of  at 
least  five  figures  beyond  the  decimal 
point  should  be  used  in  calculations 
leading  up  to  the  penalty  amount.  Any 
NCP  calculated  under  paragraph  (a)  of 
this  section  will  be  rounded  to  the 


nearest  dollar  in  accordance  with  ASTM 
E29-67. 


(g)  *  •  * 

(3)  A  manufacturer  making  payment 
under  paragraph  (g)(1)  or  (g)(2)  of  this 
section  shall  submit  the  following 
information  by  each  quarterly  due  date 
to:  Director.  Manufacturers  Operations 
Division,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW..  Washington, 
DC  20460.  This  information  shall  be 
submitted  even  if  a  manufacturer  has  no 
NCP  production  in  a  given  quarter. 

(i)  Corporate  identification, 
identification  and  quantity  of  engines  or 
vehicles  subject  to  the  NCP,  certificate 
identification  (number  and  date),  NCP 
payment  calculations  and  interest 
payment  calculations,  if  applicable. 

(5)(i)  Interest  shall  be  assessed  on  any 
nonconformance  penalty  for  which 
payment  has  been  withheld  under 
8  86.1113-87(g)  (1)  or  (2).  Interest  shall 
be  calculated  from  the  due  date  for  the 
first  quarteriy  NCP  payment,  as 
determined  under  S  86.1113-87(g)(l). 
until  either  the  date  on  which  the 
Presiding  Officer  or  the  Administrator 
renders  the  final  decision  of  the  Agency 
under  S  86.1115-87  or  the  date  when  an 
alternate  payment  schedule  (approved 
pursuant  to  S  86.1113-87(g)(l))  ends. 

(ii)  The  combined  principal  plus 
interest  on  each  quarterly  NCP  payment 
withheld  pursuant  to  {  86.1113-«7(g)  (1) 


or  (2)  shall  be  calculated  according  to 

the  formula: 

QNCP(l-»^R).2Sn 
where: 
QNCP'  the  quarteriy  NCP  payment 
R^^the  interest  rate  applicable  to  that 

quarter 
D' the  number  of  quarters  for  which  tha 
quarterly  NCP  payment  it  outstanding. 

(iii)  The  number  of  quarters  for  which 
payment  is  outstanding  for  purposes  of 
this  paragraph  shall  be  the  number  of 
quarterly  NCP  payment  due  dates,  as 
determined  under  §  86.1113-87(g)(l). 
which  have  elapsed  throughout  the 
duration  of  a  hearing  request,  or 
alternate  payment  schedule. 

(iv)  The  interest  rate  applicable  to  a 
quarter  for  purposes  of  this  paragraph 
shall  be  the  rate  published  by  the 
Secretary  of  the  Treasury  pursuant  to 
the  Debt  Collection  Act  of  1962  and 
effective  on  the  date  on  which  the  NCP 
payment  was  originally  due. 

(6)  A  manufacturer  will  be  refunded 
an  overpayment,  or  be  permitted  to 
offset  an  overpayment  by  withholding  a 
future  payment,  if  approved  in  advance 
by  the  Administrator.  The  government 
shall  pay  no  interest  on  overpayments. 


|M.111S-t7    (Amended) 

11.  in  §  86.1115-87.  paragraphs  (i)(l)- 
(z)(4)  are  removed,  and  (aa)  is 
redesignated  as  (z). 
[PR  Doc  90-0221  Filed  4-^4-00:  •:45  am) 
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DEPARTMEMT  OF  THE  IHTERIOR 

SOCFRPartI? 
RIN  101»-AB3» 

Endangered  and  Threatened  WHdW e 
and  Plants;  Proposed  TTtreatened 
Status  for  Lesquerella  lyrata  (Lyrate 
Bladder-pod) 

agency:  Fish  and  Wildlife  Service. 

Interior. 

Acnoc  Proposed  role. 

SUMMAJtv:  The  Service  proposes  to 
determine  a  plant.  Lesquerella  lyrata 
(lyrate  bladder-pod),  to  be  a  threatened 
species  under  the  authority  contained  In 
the  Endangered  Species  Act  (Act)  of 
1973.  as  amended.  This  species  is 
currently  known  from  only  two 
populations  in  cedar  glade  areas  of 
northwest  Alabama  (Colbert  and 
Franklin  Counties).  This  species  is 
extremely  vtdnerable  due  to  its  limited 
range,  the  loss  of  much  suitable  habitat 
from  urbanization  and  agricultural 
practices  and  apparent  need  for  active 
management  to  sustain  current 
populations.  This  proposal  if  made 
final,  would  implement  Federal 
protection  provided  by  the  Act  for 
Lesquerella  lyrata.  The  Service  seeks 
data  and  comments  from  the  public  on 
this  proposal. 

dates:  Comments  from  all  interested 
parties  must  be  received  by  June  25. 
1990.  PubHc  hearing  requests  must  be 
received  by  June  11, 1990. 
AOORESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  Complex  Field  Supervisor.  U.S.  Fish 
and  Wildlife  Service,  Jackson  Mall 
OfRce  Center.  Suite  316,  300  Woodrow 
Wilson  Avenue,  Jackson.  Mississippi 
39213.  Comments  and  material  received 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  above  address. 
rem  PunfTMEii  mfommation  contact 
Cary  Norquist  at  the  above  address 
(601/96S-4900  or  FTS  490-4900). 
•UrM.fiMENTAflV  MFOMNATIONE 

Background 

Leaquerella  lyrata.  a  member  of  the 
mustard  family  (Brassicaceae),  is  an 
annual  that  ranges  from  1  to  3 
decimeters  (4  to  12  inches)  in  height. 
Plants  are  shortly  pubescent  and  usually 
brandied  near  the  base.  The  stem  leaves 
are  alternate,  ovate  to  elliptic  in  shape, 
smooth  or  toothed  on  the  margins,  with 
prominent  ear-like  projections  at  the 
bases.  The  flowers  are  ascending,  on 
stalks  10  to  15  millimeters  (mm)  (0.4  to 
0.6  inches)  long,  with  yellow  petals  5  to 
7  mm  (0.2  to  0.3  inch)  in  length.  The 


fruits  are  silques.  globose  in  shape,  2.5 
to  3.5  mm  (0.1  inch)  long  and  3  to  4  mm 
wide  (0.1  to  0.2  inch)  (Rollins  and  Shaw 
1973,  McDaniel  1987).  This  spedes  is 
dormant  in  the  summer,  surviving  as 
seeds:  germinates  in  the  fall;  and 
overwinters  as  a  rosette  ().  Baskin, 
University  of  Kentucky,  pers.  comm. 
1980).  Plants  flower  from  March  to  April 
and  fruit  and  disperse  seeds  in  late  April 
and  May. 

Lesquerella  lyrata,  is  most  closely 
related  to  L  densipila,  which  occurs 
disjunctly  in  Alabama  (Rollins  1955). 
The  morphologically  similar  L  densipila 
has  fruits  and  styles  that  are  pubescent 
as  opposed  to  those  of  L  lyrata,  which 
are  glalHous  (Rollins  1955,  Rollins  and 
Shaw  1973,  McDaniel  1987).  Although  no 
one  questions  the  distinctiveness  of  L 
lyrata,  some  suggest  that  a  more 
appropriate  separation  of  these  two  taxa 
would  be  at  the  varietal  level  (McDaniel 
1987). 

Lesquerella  lyrata.  was  discovered 
and  described  by  R.C.  RoUins  (1955) 
from  specimens  he  collected  at  three 
sites  in  Franklin  County,  Alabama.  This 
species  was  thought  to  be  extinct  until  it 
was  rediscovered  near  the  type  locality 
in  1964  (Webb  and  Krai  1986).  Extensive 
field  surveys  have  been  conducted  for 
this  species  repeatedly  (Webb  pers. 
comm.  1989,  Webb  and  Krai  1986. 
McDaniel  1987).  However,  only  one 
additional  population  has  been  located, 
which  is  in  Colbert  County,  Alabama 
(Webb  and  Krai  1986).  In  additioa  no 
plants  have  been  located  at  two  of  the 
original  localities  in  Franklin  Coimty 
cited  by  Rollins  (1055),  despite  repeated 
attempU  (Webb  and  Krai  1986. 
McDaniel  1987).  Currently,  only  two 
populations  of  L  lyrata  are  known  to 
exist  with  one  each  in  Franklin  and 
Colbert  Counties,  Alabama. 

Lesquerella  lyrata  is  a  component  of 
glade  flcMa  and  occurs  in  association 
with  limestone  outcroppings.  The  terms 
"l^de"  and  "cedar  glade"  refer  to  these 
shallow-soiled,  open  areas  that  are 
sometimes  surroimded  by  cedar 
{/uniperus  virginiana]  woods. 
Lesquerella  lyrata  often  occurs 
essentially  without  associates;  however, 
at  times  it  may  occur  with 
Leorenworthia  alabamica.  Arenaria 
patula,  Sedum  puchellum  and  weedy 
species  such  as  Ceratium  glomeratum 
and  Krigia  oppositifolia.  Current 
populations  are  located  primarily  on 
glade-like  areas  that  exhibit  varioos 
degrees  of  disturbance,  including 
unimproved  pastures,  cultivated/plowed 
fields  and  roadside  rights-of-way.  Most 
of  the  cedar  glade  endemics  exhibit  such 
weedy  tendencies;  however,  none 
appear  to  spread  far  from  their  original 
glade  habitat  (Baskin  and  Baskin  1986. 


Webb  and  Krai  1986).  Each  population 
of  L  lyrata  consists  of  several  sites 
located  within  a  0.4  to  0.8  kilometer  (0.25 
to  0.5  mile)  radius  of  one  another. 
Population  size  varies,  as  with  all 
annuals;  however,  at  times,  sites  are 
reported  to  support  hundreds  to 
thousands  of  individuals  (Webb  and 
Krai  1986,  McDaniel  1987). 

Both  populations  are  located  on 
privately  owned  lands.  No  sites  are 
protected  and  current  populations  have 
been  declining  over  the  last  few  years 
due  to  succession  from  the  lack  of 
regular  disturbance/management  that  is 
needed  to  maintain  populations  (Webb 
pers.  comm.  1989,  McDaniel  1987). 

Federal  actions  involving  Lesquerella 
lyrata  began  with  section  12  of  the 
Endangered  Species  Act  of  1973,  which 
directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51.  was  presented  to  Congress  on 
January  9, 1975.  On  July  1, 1975.  the 
Service  published  a  notice  (40  FR  27823) 
of  its  acceptance  of  the  report  as  a 
petition  within  the  context  of  section 
4(c)(2),  now  section  4(b)(3)(a).  of  the  Act 
and  of  its  intention  thereby  to  review 
the  status  of  those  plants.  On  June  16, 
1976.  the  Service  published  a  proposed 
rule  (41  FR  24523)  to  determine 
approximately  1,700  vascular  plant 
species  to  be  endangered  species 
pursoant  to  section  4  of  the  Act. 
Lesquerella  lyrata  was  included  in  the 
Smithsonian  petition  and  the  1976 
proposal.  General  comments  received  in 
relation  to  the  1976  proposal  were 
•ammarized  in  an  April  26, 1978 
peblication  (43  FR  17909). 

The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  2  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  proposals  already  over  2  years 
old.  In  December  1979.  the  Service 
published  a  notice  of  withdrawal  of  the 
Jane  18, 1976  proposal  (44  FR  70796), 
along  with  four  other  proposals  that  had 
expired.  Lesquerella  lyrata  was 
included  as  a  category  1*  species  in  a 
revised  list  of  plants  under  review  for 
threatened  or  endangered  classification 
pvUished  December  15, 1980  (45  FR 
82480).  Category  1*  comprises  taxa  for 
which  the  Service  presently  has 
sufficient  biological  information  to 
st^port  their  being  proposed  to  be  listed 
as  sndangered  or  threatened  species, 
bet  they  may  have  already  become 
extinct.  On  November  28. 1983,  the 
Service  published  a  supplement  to  the 
Notice  of  Review  for  Native  Plants  (48 
FR  13640);  the  plant  notice  was  again 


revised  September  27, 1985  (50  FR 
39526).  Lesquerella  lyrata  was  included 
as  a  category  2  species  in  the  1963 
supplement  and  the  1985  revised  notice. 
Category  2  species  are  those  for  which 
listing  as  endangered  or  threatened 
species  may  be  warranted  but  for  which 
substantial  data  on  biological 
vulnerability  and  threats  are  not 
currently  known  or  on  File  to  support  a 
proposed  rule.  Data  obtained  over  the 
last  few  years  now  supports  the  plant's 
reelevation  to  category  1  and  listing  as 
threatened.  The  data  demonstrate  a 
limited  distribution  and  continuing 
threats  to  the  species. 

Section  4(b)(3)  of  the  Endangered 
Species  Act,  as  amended  in  1982, 
requires  the  Secretary  to  make  certain 
findings  on  pending  petitions  within  12 
months  of  their  receipt.  Section  2(b)(1)  of 
the  1982  amendments  further  requires 
that  all  petitions  pending  on  October  13. 
1982  be  treated  as  having  been  newly 
submitted  on  that  data.  This  was  the 
case  for  Lesquerella  lyrata  because  of 
the  acceptance  of  the  1975  Smithsonian 
report  as  a  petition.  In  October  of  1983. 
1984, 1985, 1967, 1988.  and  1989,  the 
Service  found  that  the  petitioned  listing 
of  Lesquerella  lyrata  was  warranted, 
but  that  listing  this  species  was 
precluded  due  to  other  higher  priority 
listing  actions  and  additional  data  were 
being  gathered.  Publication  of  the 
present  proposal  constitutes  the  final  1- 
year  finding  that  is  required. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Lesquerella  lyrata  RoUins 
(lyrate  bladder-pod)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Lesquerella 
lyrata  is  endemic  to  cedar  glade  areas  in 
northwestern  Alabama.  It  is  thought  that 
this  species  evolved  on  glade  systems 
that  are  now  highly  disturbed  and  exist 
as  isolated  pockets  surrounded  by 
agricultural  lands  (Webb  and  Krai  1986). 
Some  cedar  glade  systems  continue  to 
be  adversely  modified  as  they  are 
utilized  for  agricultural  purposes,  while 
others  have  been  destroyed  by  housing 
development  or  garbage  dumping  (Krai 
1983).  Baskin  and  Baskin  (1965)  state 
that  few  glades  in  the  Southeast  have 


been  left  completely  undisturbed.  As 
noted  previously  in  this  document.  L 
lyrata  now  occurs  primarily  in  disturbed 
glade  areas  including  cultivated  fields 
and  unimproved  pastures.  Thus, 
agricultural  use  and  the  survival  of  this 
species  are  not  necessarily  incompatible 
(Webb  and  Krai  1986).  However, 
periodic  disturbance  is  needed  to  arrest 
succession  and  maintain  populations  of 
Lesquerella  lyrata  in  this  type  of 
habitat.  Such  is  accomplished  by  the 
plowing  associated  with  row  crop 
farming.  While  the  plant  may  survive 
under  these  conditions,  populations  may 
be  impacted  if  plowing  or  herbicide 
treatment  occurs  in  the  spring  prior  to 
seed  set  and  dispersal  (mid-May). 
Populations  located  in  pastures  are 
enhanced  by  disturbance  created  from 
light  grazing:  however,  if  sites  are 
heavily  grazed,  such  could  negatively 
impact  plants  by  excessive  soil 
compaction.  Improvement  of  pastures 
with  the  introduction  of  forage  grasses 
would  eventually  decimate  populations 
due  to  competition  (Krai  1983).  Mowing 
along  the  roadside  righu-of-way  aids 
the  species  in  seed  dispersal;  however, 
herbicide  application  poses  a  threat  if 
applied  before  seed  set  (Webb  and 
Lyons  1964). 

No  site  where  Lesquerella  lyrata 
occurs  is  protected.  Thus,  individual 
sites  could  be  destroyed  for 
developmental  purposes  as  has  been  the 
case  with  other  ^ade  areas. 

a  Overutilixation  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  This  species  is  collected  for 
scientific  purposes:  however,  such  does 
not  pose  a  significant  threat  to  this 
species  at  this  time. 
C  Disease  or  predation.  None  known. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Lesquerella 
lyrata  is  unofficially  considered 
endangered  in  the  State  of  Alabama; 
however,  such  designation  does  not 
afford  this  species  any  legal  protection. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
greatest  threat  to  this  species  is  its 
extreme  vulnerability  due  to  its  limited 
range  and  small  number  of  populations. 
Disturbance  (natural  or  artificial) 
appears  to  be  a  key  factor  in  the 
maintenance  of  L.  lyrata  (McDaniel 
1987);  thus,  active  management  of  sites 
will  be  required  to  perpetuate  this 
species.  Under  natural  conditions, 
Lesquerella  lyrata  is  an  eariy 
sucessional  species  that  colonizes 
shallow  cedar  glade  soils  and  then 
slowly  disappears  as  the  soil  layer 
becomes  further  developed  (E.  Lyons. 
Amherst  College,  pers.  comm.  1989). 
This  species  is  a  poor  competitor  and  is 


eliminated  by  shade  and  competition 
from  the  invadtog  perennials  (Krai  1963. 
McDaniel  1087).  Due  to  the  continuing 
loss  of  cedar  ^adas,  presenUy  svailable 
habitat  for  L  lyrata  is  limited  primarily 
to  areas  modified  by  human  activity. 
Current  populations  have  declined  in 
recent  years  due  to  succession  from  a 
lack  of  management/disturbance 
(Webb.  pers.  comm.  1988,  McDaniel 
1967).  Periodic  disturt>ance  of  habitat 
arrests  succession  and  brings  seeds  to 
the  surface,  which  facilitates 
germination  (Baskin.  pers.  comm.  1980, 
Webb  and  Lyons  1984).  As  with  all 
annuals,  this  species'  long-term  survival 
is  dependent  upon  its  abiUty  to 
reproduce  and  reseed  an  area  every    .. 
year.  Thus,  populations  decline  and 
move  towaid  extinction  if  conditions 
remain  unsuitable  for  reproduction  for 
many  years. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
nde.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Lesquerella 
lyrata  as  threatened.  Threatened  status 
seems  appropriate  since  this  species  is 
not  in  imminent  danger  of  extinction. 
However,  this  species  is  highly 
vulnerable  due  to  iu  restricted  range 
and  is  likely  to  become  endangered  in 
the  foreseeable  future  if  protective 
measures  are  not  taken.  Critical  habitat 
is  not  being  designated  for  reasons 
discussed  in  the  following  section. 

Critical  HabiUt 

SecUon  4(aM3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prodent  and  determinable,  the  Secretary 
propose  critical  habitat  at  die  time  the 
species  is  proposed  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presently  prodent  for  this  species. 
Publication  of  critical  habitat  maps  will 
increase  public  interest  and  possibly 
lead  to  additional  threats  to  this  species 
from  collecting  and  vandalism.  This 
spedes  occurs  at  a  limited  number  of 
sites  and  all  are  easily  accessible. 
Taking  is  an  activity  difficult  to  enforce 
against  and  only  regulated  by  the  Act 
with  respect  to  planU  in  cases  of  (1) 
removal  and  reduction  to  possession  of 
listed  plants  from  lands  under  Federal 
Jurisdiction,  or  their  malicious  damage 
or  destraction  on  such  lands;  and  (2) 
removal  cutting,  digging  up.  or 
damaging  or  destroying  in  knowing 
violation  of  any  State  law  or  regulation, 
including  State  criminal  trespass  law. 
Such  provisions  are  difficult  to  enforce 
and  publication  of  critical  habitat 
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descriptions  and  m»pt  would  make 
Leaqoerella  lyrota  more  vulnerable  and 
increaae  enforcement  problems.  All 
inYolved  Stale  agencies  and  principal 
landowners  have  been  notified  of  the 
location  and  importance  of  protecting 
this  spedM'  habitat.  Protection  of  this 
species'  habitat  will  be  addressed 
through  the  rtcovery  process  and 
through  the  Section  7  jeopardy  standard. 
Therefore,  it  would  not  now  be  prudent 
to  determine  critical  habitat  for 
Lesquerella  tyrata. 

Available  Conservation  Measures 

ConservatioD  measures  |HY>vided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  Hkely  to 
jeopardize  the  continaed  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat  If  a  species  is  listed 
subsequently,  section  7(a)(2]  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat  the  responsible  Federal  agency 
nrast  enter  into  formal  consultation  with 
the  Service. 

AH  known  populations  are  under 
private  ownership.  The  Environmental 
Protection  Agency  wrould  consider  this 
species  relative  to  pesticide  use. 
The  Act  and  its  implementing 
regulations  found  at  90  Cn  17.71  and 
17.72  set  forth  a  series  of  general  trade 
prohibitions  and  exceptions  that  apply 


to  all  threatened  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act 
implemented  by  50  CFR  17.71.  would 
apply.  These  prohibitions,  in  part,  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  SUtes  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
this  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdiction.  Seeds  from 
cultivated  specimens  of  threatened  plant 
species  are  exempt  from  these 
prohibitions  provided  that  a  statement 
of  "cultivated  origin"  appears  on  their 
containers.  In  addition,  for  endangered 
plants,  the  1968  amendments  (Pub.  L 
100-478)  to  the  Act  prohibit  the 
malicious  damage  or  destruction  on 
Federal  lands  and  the  removal  cutting, 
digging  up,  or  damaging  or  destroying  of 
endangeietd  plants  in  knowing  violation 
of  any  State  law  or  regulation,  including 
State  criminal  trespass  law.  The  1988 
amendments  do  not  reflect  this 
protection  for  plants  classified  as 
threatened.  Certain  exceptions  apply  to 
agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.72  also  provide  for  the  issuance 
of  permits  to  carry  out  otherwise 
prohibited  activities  involving 
thr  aatened  species  under  certain 
cti  ^umstances. 

It  is  anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued  because 
the  species  is  not  common  in  odtivation 
or  in  the  *wild.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Office  of  Management  Authority,  U.S. 
Fish  and  Wildlife  Service.  Post  Office 
Box  3507.  Arlington.  Virginia  22203-3507 
(703/358-2104). 

Public  Conmients  SoUdted 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
su^estions  from  the  public  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species: 

(2)  Tlie  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
shoukl  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 


(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Final  promulgation  of  the  regulation 
on  this  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to 
Complex  Field  Supervisor  (See 
AOOAESSES  section). 

National  EnvironmenUl  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  ouUining  the 
Service's  reasons  for  this  determination 
was  published  on  October  25. 1983  (48 
FR  49244). 
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List  of  Subjects  in  50  CFR  Pail  17 

Endangered  and  threatened  species. 

S  17.12    El 
plants. 


Fish.  Marine  munmais.  Ptants 
(aericuitare). 

Proposed  Regulation  Promulgathm 

Aocordingiy.  it  is  hereby  proposed  to 
atnend  part  17.  subchapter  B  irf  chapter 
L  title  50  of  the  CWe  olF^deral 
Regulations,  as  set  forth  below: 

PART  17-(AMEN0E0) 

1.  The  authority  citation  for  part  17 
conthnies  to  rend  as  iollowK 


Autkoritr  It  VMJC  nn-uar.  m  use 

1531-tS«a:  t*  U  JjC  «3n-«ltfc  Mbu  L.  W- 

825,1001 


2.  It  is psBipsiod  to  amend  1 17.12(h) 
by  adding  the  following,  n  alphabetical 
order  under  Brassicaceae,  to  the  Ltat  ef 
Endangered  and  Threatened  Piaots 


(h)  *  •  • 


Spacias 


Scientific  name 


CoMnion  name 


Status        WtwR 


Brassicaceae 
LesqueroMa  lynm tyraia  t)taddsr.pad.. 


U&A.<AU. 


I 
Dated:  March  30. 1990. 
Richard  N.  Smith. 

Acting  Director.  Fish  and  Wildlife  Serhce. 
(PR  Doc  90-MS9  Filed  4-24-flO;  8:4S  am) 
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50  CFR  Part  17 
RIN1018-AB38 

Endangered  and  Thraalawed  WNdUle 
and  Plants:  Proposed  ftuls  to  Dsist 
thm  Dusky  Ssaaids  Spsrrow  and  to 
Remove  Rs  Critical  Habitat 
Designation 

AOENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to 
remove  the  dusky  seaside  sparrow 
[Ammodramus  maritimus  aigrescens) 
from  the  List  of  Endangered  and 
Threatened  Wildlife,  and  to  remove  its 
critical  habitat  designation.  All 
available  information  indicates  that  this 
bird  is  extinct  The  dusky  seaside 
sparrow  is  known  to  have  occurred  only 
on  Merritt  Island  and  the  upper  St.  Johns 
River  marshes  of  Brevard  County. 
Florida.  It  has  been  extirpated  by  the 
conversion  of  salt  marshes  to  mosquito 
impoundments,  and  by  drainage,  land 
use  changes,  and  unsuitable  fire 
regimes.  The  Service  seeks  data  and 
comments  from  the  public  on  this 
proposal 

DATES:  Comnoents  from  all  interested 
parties  must  be  received  by  June  25. 
199a  Public  bearing  reqaests  must  be 
received  by  June  11. 1990. 
ADoncsstS:  Comments  and  materials 
concerning  this  proposal  should  be  sent 


to  Field  Supervisor,  Jacksonville  Field 
Office.  U.S.  Fish  and  Wildlife  Service. 
3100  University  Boulevard  South,  Suite 
120,  Jacksonville,  Florida  32216. 
Comments  and  material  received  will  be 
available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  PURTNER  MPORMATION  CONTACT: 
Mr.  David  J.  Wesley.  Field  Supervisor,  at 
die  above  address  (904/791-2580:  FTS 
946-2580). 
SUPPLEMENTARY  IMFORMATMMC 

Background 

The  dnsky  seaside  sparrow  was 
described  by  Ridgway  in  1873,  as 
Fringl/Ia  nigrescent  (Baird  and  Ridgway 
1873).  The  bird  had  been  discovered  by 
Charles  Maynard  in  1672,  and  described 
by  him  in  1875.  but  Ridgway's 
description  preceded  Maynard's.  The 
species  was  subsequently  transferred  to 
the  genus  Ammospua.  It  was  retained 
as  a  full  species  until  1973,  when  it  was 
reduced  to  subspecific  status  under  the 
seaside  sparrow,  Ammospiza  marittma 
(American  Ornithologists'  Union  1973). 
In  1982,  seaside  sparrows  were  placed 
in  the  genus  Ammodramus  (AnwricBn 
Omitholooists'  Union  19B2). 

The  dusky  seaside  sperrow  is 
distinguished  from  other  subspecies  of 
the  seaside  sparrow  by  its  dark 
coloration  and  by  charactenstics  of  its 
song  (McDonald  1988).  Avise  and 
Nelson  (1989)  found  that  die 
mitochondrial  DNA  of  the  dusky  seaside 
sparrow  was  virtually  indistinguishable 
from  other  Atlantic  coast  populations  of 
Ammodrmmut  maritiama,  and  implied 
that  the  subspeciHc  status  of  the 
subspecies  was  not  merited.  McDonald 
(1988).  however  supported  the  validity  of 


the  taxon  and  the  dusky  seaside 
sparrow  is  expected  (o  continue  to  fas 
recognized  as  a  vahd  subspecies  in  the 
American  Ornithologists'  Union 
Checklist 

The  subspecies  has  never  been  found 
outside  its  Imuted  range  in  cordgrase 
[Spartina  bakeri)  marshes  on  Merrill 
Island  and  the  adjacent  St.  Johns  River 
basin  in  Brevard  County.  Florida. 
Historically,  the  dusky  seaside  sparrow 
occurred  in  marshes  along  the  Indian 
River  on  the  northwest  coast  of  Merrtit 
Island,  from  the  Moore  Creek-BarMna 
Creek  area  to  Dimmit  Creek:  and  on  the 
mainland  in  marshes  on  the  east  side  of 
the  St  Johns  River  from  |ust  south  of 
Salt  Lake  south  to  the  victaity  of  Cooaa. 
The  mainland  range  was  entirely 
conrined  to  areas  between  Slate  Routes 
46  and  S2a  wtthio  a  K>-mde  radius  «f 
TitusviUe. 

Howell  ttBS2)  considered  dusky 
seaside  sparrows  to  be  caramon 
throu^tout  their  range  on  Merritt  Island. 
but  less  oonunon  in  lite  St  Johns  Riw 
Basin.  Trost  (1968)  reported  that  the 
construction  of  moeqntto  conlral 
impoundments,  beginnixtg  in  19SB, 
caused  the  salt  marsh  vegetation  te 
change  to  fresh  water  species.  He 
believed  that  these  alterations  had 
resulted  In  a  aiarked  populatiaa  decHne 
in  the  dusky  seaside  sparrow.  He  also 
stated  that  die  field  notes  of  D.|. 
Nicholson  reported  an  estimated  70 
percent  dedme  in  populations  froa  1M2 
to  1953.  following  widespread  use  sf 
DDT  for  SMwquito  control  on  Merritt 
Island. 

Service  actions  concerning  tht  dasky 
seaside  sparrow  began  with  its  listing  as 
an  endangered  species,  pursuant  to  the 
Endangered  Species  Preservation  Act  of 
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1966.  on  March  11. 1967  (32  FR  4001). 
This  listing  was  maintained  under  the 
Endangered  Species  Act  of  1973,  as 
amended. 

Merritt  Island  National  Wildlife 
Refuge  was  established  in  1963.  and 
efforts  were  made  to  restore  one  of  the 
mosquito  impoundments  to  salt  marsh 
(Sykes  1980).  A  notice  of  intent  to 
determine  critical  habitat  for  the  dusky 
seaside  sparrow  was  published  May  16. 

1975  (40  FR  21499).  Critical  habitat  was 
proposed  for  the  bird  on  December  3. 

1976  (41  FR  53074)  and  was  designated 
on  September  22. 1977  (42  FR  47840). 
Subsequently,  much  of  the  critical 
habitat  in  the  St.  Johns  River  marshes 
was  acquired  as  the  St.  Johns  National 
Wildlife  Refuge.  Despite  these 
conservation  efforts,  dusky  seaside 
sparrow  populations  continued  to 
decline  as  salt  marsh  vegetation 
deteriorated. 

Sharp  (1970a)  estimated  that  2.000 
pairs  had  originally  occtured  on  Merritt 
Island,  but  if  Nicholson's  (in  Trost  1968) 
estimate  of  a  70  percent  reduction  was 
accurate,  only  about  600  pairs  were  left 
by  1957.  Sharp  also  quotes  an  estimate 
by  Trost  of  70  pairs  in  1961-1963. 
Sharp's  (1970a)  1968  spring  survey  found 
only  33-34  singing  males  remaining  on 
Merritt  Island.  Subsequent  surveys 
(Sykes  1960)  found  the  following 
numbers  of  singing  males  on  Merritt 
Island:  1969,  30;  1970. 18;  1971.  8;  1972, 
11;  1973-1975,  2  each  year  1976,  none; 
1977. 2.  No  dusky  seaside  sparrows  were 
found  on  Merritt  Island  after  1977. 

The  earliest  available  population 
estimate  of  the  dusky  seaside  sparrow 
for  the  St.  Johns  River  marshes  is 
Sharp's  (1970a)  1968  figure  of  894  singing 
males.  Sharp  subsequently  (1970b)  found 
143  singing  dusky  seaside  sparrows  on 
the  propoMd  St.  Johns  National  Wildlife 
Refuge  lands  in  1970.  Baker  (1978) 
reported  a  continuing  decline  in  singing 
male  surveys  in  the  St.  Johns  River 
marshes:  1972, 110;  1973,  54;  1974.  37; 
1975.  47;  1976, 11;  1977,  28;  1978,  24;  1979, 
13.  An  extensive  survey  effort  in  1980 
(Delany  et  al.  1981)  found  only  four 
singing  males;  no  dusky  seaside 
sparrows  were  found  in  1981  (Delany  et 
al.  1961).  Following  the  death  of  the  last 
captive  dusky  seaside  sparrow  in  1987, 
representatives  of  the  Service,  the 
Florida  Game  and  Fresh  Water  Fish 
Commission,  and  the  Florida  Audubon 
Society  agreed  that  it  would  be 
appropriate  to  carry  out  another  survey 
for  the  dusky  seaside  sparrow  prior  to  a 
proposal  to  delist  the  bird.  Accordingly, 
participants  from  the  above 
organizations  carried  out  a  survey  in  the 
spring  of  1969  (Bentzien  1989).  Suitable 
habitat  for  the  bird  appeared  to  have 


decreased  greatly  since  the  1980-1981 
surveys,  and  no  dusky  seaside  sparrows 
were  seen. 

The  decline  of  the  birds  in  the  St. 
Johns  National  Wildlife  Refuge  and  in 
adjacent  marshes  was  due  to  drainage, 
highway  construction,  burning  of 
marshes  to  improve  pasture,  and 
wrildfire.  Wildfires  were  particularly 
severe  in  1973  and  in  1975-1976. 
Although  fire  is  a  natural  feature  in  the 
St.  Johns  marshes,  the  lowered  water 
tables  and  deliberate  man-caused  bums 
in  the  already  fragmented  habitat  meant 
that  the  dusky  seaside  sparrow  had  very 
little  available  habitat  following 
extensive  burning. 

Three  male  birds  were  taken  into 
captivity  in  1979,  and  three  more  in  1980, 
to  begin  a  captive  breeding  program. 
The  Service,  the  Florida  Game  and 
Fresh  Water  Fish  Commission,  the 
Florida  State  Museum  (now  the  Florida 
Museum  of  Natural  History),  the  Florida 
Audubon  Society,  the  Santa  Fe 
Community  College  Teaching  Zoo,  and 
the  Walt  Disney  World  Discovery  Island 
were  involved  in  the  project  at  various 
points.  When  it  became  apparent  that 
no  female  dusky  seaside  sparrows  were 
likely  to  be  found,  some  work  was  done 
crossing  the  dusky  males  with  females 
of  Scott's  seaside  sparrow 
[Ammodramus  maritimus  peninsulae); 
several  birds  were  produced  as  the 
result  of  crosses  and  subsequent 
backcrosses.  In  1982,  however,  the 
Service  decided  that  because  such 
hybrid  offspring  were  not  listed  under 
the  Endangered  Species  Act,  such 
progeny  should  not  be  released  on  the 
refine.  However,  the  Service  agreed  to 
give  custody  of  the  birds  to  another 
party.  The  ultimate  custodian  of  the 
male  duskies  and  their  offspring  was 
Discovery  World,  assisted  by  the 
Florida  Audubon  Society.  The  advanced 
age  of  the  captive  dusky  males  resulted 
in  difficulties  with  the  cross  breeding 
program,  and  the  last  dusky  male  died  of 
natural  causes  on  June  16, 1987.  All 
offspring  also  died  or  were  lost  by 
accident  by  the  simmier  of  1960. 

Summary  of  Factors  Affecting  the 
Species 

Regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Endangered  Species 
Act  (16  U.S.C  1531  et  seq.)  require  that 
certain  factors  be  considered  before  a 
species  can  be  listed,  reclassified,  or 
delisted.  These  factors  and  their 
application  to  the  dusky  seaside 
sparrow  {Ammodramus  maritimus 
nigrescens)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  dusky 


seaside  sparrow  was  known  to  occur 
only  in  a  small  area  near  Titusville, 
Brevard  County,  Florida.  The  marsh 
habitat  to  which  this  bird  was  restricted 
has  been  destroyed  or  modified  by 
flooding  marshes  for  mosquito  control; 
and  by  drainage,  development,  and  fire. 
TTie  dusky  seaside  sparrow  is  believed 
to  be  extirpated  throughout  this  range. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Not  applicable. 

C.  Disease  or  predation.  Not 
applicable. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Not  applicable. 

E.  Other  natural  or  manmade  factors 
affecting  its  existence.  The  last  captive 
dusky  seaside  sparrow  died  on  June  16, 
1987 

The  regulations  at  50  CFR  424.11(d) 
state  that  a  species  may  be  delisted  if: 
(1)  It  becomes  extinct,  (2)  it  recovers,  or 
(3)  the  original  classification  data  were 
in  error.  "Hie  Service  believes  that 
enough  evidence  exists  to  declare  the 
dusky  seaside  sparrow  extinct. 

Effect  of  Rules 

The  proposed  action  would  result  in 
the  removal  of  this  species  from  the  List 
of  Endangered  and  Threatened  Wildlife, 
and  in  the  removal  of  its  critical  habitat 
designation.  Federal  agencies  would  no 
longer  be  required  to  consult  with  the 
Sea%tary  to  insure  that  any  action 
authorized,  funded,  or  carried  out  by 
such  agency  is  not  likely  to  jeopardize 
the  continued  existence  of  the  dusky 
seaside  sparrow  or  adversely  modify  its 
critical  habitat.  Federal  restrictions  on 
taking  of  this  species  would  no  longer 
apply.  The  Service's  Division  of  Wildlife 
Resources  would  reevaluate 
management  options  for  the  St.  John 
National  Wildlife  Refuge. 


Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  regarding  any  aspect  of  the 
proposal  are  hereby  solicited  from  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  or  other  interested  parties.  The 
Service  particularly  requests  any 
evidence  that  the  dusky  seaside  sparrow 
is  not  extinct. 

National  Environmental  Policy  Act 

The  Pish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authoriity  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 


pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1963,  (49  FR  49244). 
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List  of  SubjecU  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Fish,  Marine  mammals.  Plants 
(agricultiue). 


Proposed  Regulations  Promulgatiaa    - 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17— (AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Aulhocity:  16  U.S.C  1361-1407;  16  U.8.C 
1531-1543;  16  U.S.C.  4201-4245;  Pub.  L  B»- 
625, 100  Stat.  350O.  unless  otherwise  noted. 

117.11    (Amended] 

2.  It  is  proposed  to  amend  {  17.11(h) 
by  removing  the  entry  for  the  "Sparrow, 
dusky  seaside  *  *  *  Ammodramus 
(=Ammospiza)  maritimus  nigrescens" 
under  BIRDS  from  the  List  of 
Endangered  and  Threatened  Wildlife. 

I17.M    (Amended] 

3.  It  is  further  proposed  to  amend 

i  17.95(b]  for  animals  by  removing  the 
critical  habitat  entry  for  the  dusky 
seaside  sparrow  [Ammospiza  maritima 
nigrescens). 

Dated  March  23, 198a 
Richard  N.  Smidi. 

Acting  Director.  Fish  and  Wildlife  Service. 
(FR  Doc.  80-0460  Filed  4-24-00:  8:45  am] 

I  coot  4S1S-S*-« 
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Part  IV 

Environmental 
Protection  Agency 

Section  409  Tolerances;  Response  to 
Petition  Requesting  Revocation  of  Food 
Additive  Regulations;  Notice 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(PF-S2a,  FRL  366S-1] 

Section  409  Tolerances;  Response  to 
Petition  Requesting  Revocation  of 
Food  AddMve  Regulations 

AOCNCv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  EPA  response  to 
petition. 


r.  This  Notice  sets  forth  EPA's 
response  to  the  petition  filed  by  the 
State  of  California,  the  Natural 
Resources  Defense  Council.  Public 
Citizen,  the  AFL-CIO.  and  several 
individuals  on  May  23. 1989.  to  revoke 
certain  food  additive  regulations.  The 
petition  requested  that  EPA  revoke  11 
food  additive  regulations  for  seven 
chemicals:  benomyl  (raisins,  tomato 
products),  chlordimeform  (dried  prunes), 
dichlorvos  [DDVPJ  (dried  figs:  packaged 
or  bagged  nonperishable  processed 
food),  dicofol  (dried  tea),  mancozeb 
(raisins:  bran  of  barley,  oats,  rye,  and 
wheat),  phosmet  (cottonseed  oil)  and 
trifluralin  (spearmint  and  peppermint 
oil). 

EPA  denies  the  petitioners'  requested 
revocation  of  the  food  additive 
regulations  (section  409  tolerances)  for 
trifluralin  (spearmint  and  peppermint 
oil)  based  on  EPA's  assessment  that  the 
estimated  risk  from  dietary  exposure  to 
residues  of  trifluralin  on  these 
commodities  is  negligible  and  therefore 
the  409  tolerance  is  allowable  under  the 
de  minimis  exception  to  the  Delancy 
Clause.  EPA  denies  the  petitioners' 
request  for  the  revocation  of  food 
additive  regulations  for  benomyl 
(raisins,  tomato  products).  DDVP 
(packaged  or  bagged  nonperishable 
processed  food),  diccrfol  (dried  tea),  and 
mancozeb  (raisins  and  bran  of  wheat), 
since  additional  data  which  will  be 
submitted  ib  needed  to  allow  EPA  to 
conduct  a  more  refined  risk  assessment 
and  to  determine  the  need,  if  any.  for 
regulatory  action.  EPA  has  already 
revoked  the  food  additive  regulation  for 
chlordimeform  on  dried  prunes  on 
October  25. 1989.  EPA  will  be  proposing 
revocation  of  the  food  additive 
regulations  for  residues  of  DDVP  on 
dried  figs  because  there  are  no 
remaining  registrations  for  DDVP  on 
dried  figs,  and  phosmet  in  cottonseed  oil 
because  the  sole  registrant  of  phosmet 
has  requested  voluntary  cancellation  of 
the  use  of  phosmet  on  cotton.  EPA  will 
also  be  proposing  to  revoke  the  food 
additive  regulations  for  mancozeb  on 
bran  of  barley,  oau,  and  rye  based  on 
EPA's  proposed  decision  published  on 
December  20. 1968,  to  cancel,  among 


other  uses  of  the  ethylene 
bisdithiocarbaraates  (EBDCs),  the 
mancozeb  on  all  small  grain  crops 
except  wheat. 

POR  RIRTMER  mTORMATION  COWTACr. 
Sepehr  Haddad,  Special  Review  Branch 
(H7508C).  Special  Review  and 
Reregistration  Division,  Office  of 
Pesticide  Programs.  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number  Rm.  1006  CM  #  2 
1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202.  Telephone:  (703) 
557-0276. 

SUPPI^MENTAflY  INroRMATION:  This 
Notice  sets  forth  EPA's  response  to  a 
petition  filed  under  section  409(h),  21 
U.S.C.  348(h).  of  the  Federal  Food.  Drug 
and  Cosmetic  Act  (FFDCA)  to  revoke 
certain  food  additive  regulations  for 
seven  pesticides,  namely  benomyl, 
chlordimeform.  dichlorvos  (DDVP). 
dicofol,  mancozeb,  phosmet,  and 
trifiuralin.  The  petition,  filed  by  the 
State  of  California,  the  Natural 
Resources  Defense  Council  (NRDC), 
Public  Citizen,  the  AFL-CIO,  and  several 
individuals,  was  published  in  its  entirety 
on  Friday.  June  30. 1989,  in  the  Fedatal 
Register  (Ref.  2). 

EPA  received  nine  public  comments  in 
response  to  the  petition.  These 
comments  are  available  for  public 
inspection  from  8  a.m.  to  4  p.m..  Monday 
through  Friday,  except  legal  holidays,  at 
the  following  location:  Public  Docket 
and  Freedom  of  Information  Section. 
Field  Operations  Division 
(H7506C),Ofnce  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
246,  CM  #  2, 1921  Jefferson  Davis 
H^way.  Arlington,  VA  22202. 
Telephooe:  70^-657-2805. 

This  Notice  is  organized  into  six  units. 
Unit  I  sonunarizes  the  petition  and 
EPA's  response  to  the  petitioners' 
request  for  revocation  of  the  food 
additive  regulations  (section  406 
tolerances)  for  the  seven  named 
chemicals.  Unit  II  gives  background 
information  on  EPA's  legal  authority  to 
regulate  pesticides,  including  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  and  sections 
402, 406  and  400  of  the  Federal  Food, 
Drug  and  Cosmetic  Act  (FFDCA),  and 
describes  EPA's  tolerance-setting 
process.  This  unit  also  includes  a  brief 
summary  of  relevant  aspects  of  tfie 
National  Academy  of  Sciences  (NAS) 
report  on  the  Delaney  Clause  and  EPA's 
subsequent  policy  statement  on  the 
Delaney  Paradox.  Unit  III  gives  EPA's 
response  to  the  petitioners'  request  for 
revocation  of  the  food  additive 
regulations  cited  in  the  petition  and 
summarizes  information  on  each  of  the 
seven  named  chemicals.  Unit  IV 


summarizes  the  pubfic  comments 
received  in  response  to  the  petition  and 
gives  EPA's  response  to  the  comments. 
Unit  V  describes  the  administrative  and 
legal  procedures  available  to  the 
petitioners  and  parties  adversely 
affected  by  EPA's  response  to  the 
petition.  Unit  VI  lists  references 
mentioned  in  the  Notice. 

L  The  Petition 

On  May  23, 1989,  EPA  received  a 
petition  submitted  under  section  409(h) 
of  the  FFDCA  21  U.S.C.  348(h),  to 
revoke  certain  food  additive  regulations 
for  the  pesticides  benomyl, 
chlordimeform,  DDVP,  dicofol, 
mancozeb.  phosmet,  and  trifluralin.  The 
petition  was  filed  by  the  Attorney 
General  of  California  on  behalf  of  the 
state,  NRDC  Public  Citizen,  the  AFL- 
CIO,  and  several  individuals.  It  was 
published  in  its  entirety  on  June  30. 1989, 
in  the  Federal  Register  (54  FR  27700).  In 
summary,  the  petition  seeks  revocation 
of  the  food  additive  regulations  based 
on  a  "zero  risk"  interpretation  of  section 
409(c)  of  the  FFDCA  known  as  the 
Delaney  Clause.  Under  the  FFDCA  if  a 
pesticide  concentrates  in  processed  food 
above  the  tolerance  for  raw  agricultural 
commodities,  or  is  applied  directly  in 
food  processing,  the  residue  must  be  at 
or  below  a  section  409  food  additive 
regulation  or  the  food  is  considered 
adulterated.  The  Delaney  Qause  of  the 
FFDCA,  when  read  literally,  appears  to 
bar  absolutely  the  issuance  of  a  food 
additive  regulation  for  a  food  additive 
(including  pesticide  residues)  that  has 
been  fotuid  to  induce  cancer.  The 
petitioners  contend  that  after  food 
additive  regulations  were  initially 
adopted  for  these  seven  pesticides  (in 
the  absence  of  data  showing  that  the 
pesticides  cause  cancer),  EPA 
subsequently  determined  that  these 
seven  chemicals  are  indeed  animal 
carcinogens.  The  petitioners  further 
contend,  therefore,  that  the  food 
additive  regulations  should  now  be 
revoked. 

EPA's  policy  statement  on  food 
additive  regidations,  published  in  the 
FedsraJ  Register  in  October  1988  (Ref.  3), 
stated  EPA's  belief  Uiat  the  Delaney 
Clause  is  subject  to  a  de  minimis 
exception.  The  de  minimis  exception  to 
Delaney  derives  from  case  law  holding 
that  an  administrative  agency  ordinarily 
has  the  inherent  authority  to  avoid 
applying  the  terms  of  a  statute  literally 
«dien  to  do  so  would  yield  pointiess 
results.  EPA  has  determined  that,  based 
on  the  Agency's  de  minimis 
interpretation  of  Delaney,  revocation  of 
the  food  additive  regulations  for  the  use 
of  trifluralin  on  peppermint  and 
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spearmint  oil  is  not  warranted  mider  the 
Delaney  Clause.  EPA  has  already 
revoked  the  food  additive  regulation  for 
chlordimeform  on  dried  prunes,  and  will 
revoke  the  section  406  tolerances  for 
DDVP  on  dried  figs  and  phosmet  on 
cottonseed  oil  because  there  are  no 
longer  registrations  (DDVP)  or  voluntary 
cancellation  has  been  requested 
(phosmet)  for  the  related  uses.  EPA  wdll 
also  be  proposing  the  revocation  of  the 
section  406  tolerances  for  mancoxeb 
uses  on  bran  of  barley,  oats  and  rye  in 
accordance  with  the  proposed  decision 
to  cancel  these  uses.  For  the  rentaining 
tolerance  revocations  requested  in  the 
petition,  EPA  is  denying  the  request  for 
revocation  because  the  information 
currenUy  available  does  not  indicate  a 
risk  that  would  justify  EPA  acting  prior 
to  obtahiing  additional  data.  EPA 
believes  that  information  which  is 
currentiy  being  generated  and/or 
reviewed  will  likely  show  a  de  minimis 
risk  for  these  remaining  tolerances. 

Unit  III  describes  the  pesticides  cited 
in  the  petition  and  the  reasons  for  EPA's 
response  to  the  petition  for  each  of  the 
individual  food  additive  regulations  (406 
tolerances)  for  these  seven  chemicals. 
First.  Unit  H  summarizes  EPA's  legal 
authority  for  regulating  pesticides  and 
the  basis  for  EPA's  de  minimis 
interpretation  of  the  Delaney  Clause. 

D.  Background 

A.  Legal  Authority 

1.  The  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA).  Under 
FIFRA  pesticides  must  be  registered 
with  EPA  before  they  can  be  sold, 
distributed,  or  used  in  the  U.S.  All  food 
use  pesticides  are  also  required  to  have 
tolerances  established  by  the  FFDCA  to 
regulate  residue  levels  in  commerce. 
FIFRA  requires  that  all  pesticides  which 
are  sold  or  distributed  in  the  United 
States  be  registered  in  accordance  with 
the  statutory  standard  for  registration 
set  forth  in  FIFRA.  That  standard 
requires,  among  other  things,  that  the 
pesticide  perform  its  intended  function 
without  causing  "unreasonable  sdverse 
effects  on  the  environment"  (FIFRA 
section  3(c)(5).)  The  term  "unreasonable 
adverse  effects  on  the  environment"  is 
defined  as  "any  unreasonable  risk  to 
man  or  the  environment,  taking  into 
account  the  economic,  social  and 
environmental  costs  and  benefits  of  the 
use  of  any  pesticide."  (FIFRA  section 
2(bb)).  Under  FIFRA  section  6,  EPA  may 
cancel  the  registration  of  a  use  of  a 
pesticide  (or  require  modifications  in  the 
terms  and  conditions  of  the  registration 
in  Ueu  of  cancellation)  if  EPA 
determines  that  the  rislcs  of  use  of  the 
pesticide  outweigh  the  benefits  of  the 


use.  The  decision  to  cancel  a  pesticide 
can  result  from  a  Special  Review,  an 
intensive  review  of  the  risks  and 
benefits  of  a  pesticide  which  meets  or 
exceeds  risk  criteria  set  forth  in  40  CPR 
154.7.  EPA  also  can  take  action  to  cancel 
(and.  if  necessary,  to  suspend  during  the 
cancellation  proceedings)  the 
registration  of  a  pesticide  without  first 
going  througji  the  Special  Review 
process. 

2.  Sections  402,  406  and  400  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA) .  Under  FFDCA  section  402.  a 
food  which  is  a  raw  agricultural 
commodity  is  adulterated  if  it  contains  a 
pesticide  chemical  residue  that  is  not 
authorized  by  either  a  FFDCA  section 
406  tolerance  (maximum  permissible 
level)  or  an  exemption  from  the 
requfrement  of  a  tolerance.  An 
adulterated  conunodity  sold  or 
distributed  in  interstste  commerce  is 
subject  to  seizure  by  the  Food  and  Drug 
Adminietiation  (FDA),  and  the  United 
States  Department  of  Agriculture 
(USDA). 

To  establish  a  tolerance  or  exemption 
regulation  under  section  406,  EPA  must 
find  that  the  regulation  would  "protect 
the  public  health."  (FFDCA  section 
408(b]).  In  reaching  this  determination. 
EPA  is  directed  to  consider,  among 
"other  relevant  factors,"  the  necessity 
for  the  production  of  an  adequate, 
wholesome,  and  economical  food 
supply,  and  the  other  ways  in  which  the 
consumer  may  be  affected  by  the 
pesticide.  Thus,  in  EPA's  view,  section 
406  of  the  FFDCA  expressly  gives  EPA 
the  authority  to  balance  risks  against 
benefits  in  determining  appropriate 
tolerance  levels. 

Under  FFDCA  section  402,  a 
processed  food  is  adulterated  (and 
hence  subject  to  seizure)  if  it  contains 
any  food  additive  (including  any 
pesticide  residue)  not  authorized  by  a 
section  406  food  additive  regulation.  An 
important  exception  to  this  provision  is 
that  a  processed  food  containing 
pesticide  residues  resulting  from  the 
carryover  from  treatment  at  the  raw    * 
agricultural  commodity  stage  is  not 
regarded  as  adulterated  if  the  residue 
level  in  such  a  food  is  no  greater  than 
that  allowed  by  the  section  406 
tolerance  established  for  the  raw 
agricultural  commodity. 

The  establishment  of  a  food  additive 
regulation  under  section  409  requires  a 
finding  under  the  "general  safety 
clause"  In  section  409(c)(3)  that  the  use 
of  a  pesticide  "will  be  safe  "  The  only 
direct  guidance  given  by  the  Act  as  to 
the  meaning  of  the  term  "safe"  is  that 
the  term  "has  reference  to  the  health  of 
man  or  animal."  (FFDCA  section  20l(u)). 


Factors  to  be  considered  in  making  this 
determination  are  (1)  the  probable 
consumption  of  the  pestidde  or  its 
metabolites;  (2)  the  cumulative  effect  of 
the  pesticide  in  the  diet  of  man  or 
animals,  taking  into  account  any  related 
substances  in  the  diet  (3)  sppropriate 
uncertainty  factors  to  relate  the  animal 
data  to  die  human  risk  evaluation,  and 
(4)  "other  relevant  factors."  (FFDCA 
section  409(c)(3).)  (See  Unit  ILAJ  of  this 
notice  for  a  summary  of  EPA's 
tolerance-setting  process.)  EPA  has 
interpreted  die  general  safety  dause  in 
section  406  as  allowing  the  balancing  of 
risks  and  benefits. 

The  one  clear  exception  to  EPA's 
latitude  to  balance  risks  and  benefits  for 
food  additives  under  section  409  of  the 
FFDCA  is  section  409(c)(3).  known  as 
the  "Delaney  Clause".  This  provisioo 
states  that  a  food  additive  shall  not  be 
deemed  safe  "if  it  is  foxmd  to  induce 
cancer  when  ingested  by  man  or  animal 
or  if  it  is  found,  after  tests  wliich  are 
appropriate  for  the  evaluation  of  the 
safety  of  food  additives,  to  induce 
cancer  in  man  or  animal"  The  Delaney 
Clause  if  read  literally,  is  a  zero-risk, 
risk-only  standard  that  applies  to  the 
specific  subset  of  pesticide  residues 
whidi  require  food  additive  regulations 
under  section  406:  Pesticide  residues 
which  concentrate  above  the  section  406 
tolerance  level  during  processing,  and 
pesticide  residues  which  result  from  use 
of  a  pesticide  during  or  after  processing. 
The  Delaney  Clause  contains  an  express 
exception,  referred  to  as  the  "DES 
proviso",  thst  applies  to  section  409 
tolerances  on  fecnd  additives  only.  This 
proviso  allows  a  carcinogenic  ingredient 
of  animal  feed  to  be  considered  "safe"  if 
such  ingredient  will  not  adversely  affect 
the  animal  and  if  "no  residue"  of  the 
substance  will  be  found,  by  an  EPA- 
approved  method,  in  any  edible  food 
yielded  or  derived  from  the  treated 
animaL  Le.,  in  milk,  eggs,  meat  or 
poultry. 

Another  exception  to  the  Delaney 
Clause,  the  "constituents  policy",  relies 
on  the  fsct  that  the  prohibitory  language 
of  the  Delaney  Clause  only  pertaiiu  to 
food  additives  that  have  been  shown  to 
induce  cancer  in  animals,  rather  than  a 
constituent  of  the  food  additive.  Under 
this  approach,  approval  of  the  food    t.  . 
additive  is  appropriate  wlwre  a  food  f  ■■ 
additive  as  a  whole  does  not  induce   - 
cancer,  even  though  an  impurity  (a 
"constitiient ")  of  the  additive,  tested  hy 
itselt  is  found  to  induce  cancer.  EPA 
has  taken  the  position  that  the 
constituents  policy  applies  to  impurities 
resulting  from  the  manufacture  of  s 
pesticide  and  not  to  intentionally  added 
active  or  inert  ingredients. 
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Under  EPA't  regulatloDS,  all 
neceMary  toierances  must  be  in  place 
before  a  pesticide  can  be  registered 
under  PIFRA.  EPA  regnlations  (40  CFR 
l62.7(dN2NUi)(E)  «k)  i62.ie7(a)(4), 
redesignated  n  40  CFR  152.112. 152.113, 
and  152.114,  sec  S3  PR  15052  May  4. 1988) 
provide  that  a  registration  may  not  be 
granted  if  "the  intended  use  of  the 
pesticide  results  or  may  reasonably  be 
expected  to  resoh.  directly  or  indirectly, 
in  residues  of  the  pesticide  becoming  a 
component  of  food  or  feed,"  unless  the 
necessary  section  408  and  409 
clearances  have  been  Issaed.  This 
provision  assures  that  the  use  oi  a 
legally  registered  pesticide  in 
accordance  witii  label  instructions  will 
not  result  in  adulterated  food  whidi  is 
subject  to  seizure  und^r  the  FFDCA  by 
federal  authorities.  This  regulatory 
approach  in  some  drcumstances  makes 
the  Delaney  Clanse  controlling  for  a 
FIFRA  regulatory  determination.  In 
dealing  with  a  pesticide  which 
concentrates  in  processed  food.  EPA 
would  be  unable  to  set  a  section  408 
tolerance  for  a  carcinogenic  pesticide 
which  poses  a  de  minimis  risk  under  a 
literal  approach  to  the  Delaney  Clanse. 
There  is  often  no  practical  way  to 
assure  that  the  raw  agricultural 
commodity  at  issue  will  not  be 
processed.  Thus,  granting  a  section  408 
tolerance  wooid  be  inappropriate 
because  the  pesticide  residue  could 
concentrate  in  the  processed  food  to  a 
level  higher  than  that  approved  for  the 
raw  ayicuttural  commodity  and  resoh 
in  adulterated  food  subject  to  seizure 
under  the  FFDCA.  The  end  result  would 
be  that  the  registration  would  be  denied 
because  EPA  could  not  grant  the 
appropriate  tolerances  even  though  the 
pestii^e  met  the  risk/benefit  standard 
of  FIFRA.  in  many  cases,  the  pesticide 
which  was  denied  registration  might 
pose  less  hazard  than  pesticides  already 
on  the  market 

Following  a  literal  approach  to  the 
Delaney  Qaase  will  have  a  similar 
effect  on  currently-registered  products, 
it  is  generally  EPA's  policy  to  revoke 
sectioo  408  tolerances  and  cancel  FIFRA 
registrations  for  uses  which  have,  or 
require,  section  400  tolerances  where  the 
section  400  tolerance  is  inconsistent 
with  the  Delaney  Clause.  This  policy  is 
based  on  the  consideration  that 
revoking  section  400  tolerances  (or  not 
granting  such  tolerances  where  needed) 
while  at  the  same  time  leaving  the 
•ection  408  tolerances  and  FIFRA 
registrations  for  the  same  usek  in  effect 
cMld  caase  considerable  dismption  snd 
uncertainty  in  the  mr.rketplace.  If  the 
legality  of  use  of  a  pesticide  depended, 
in  part  upon  whether  the  treated  crop  is 


to  be  processed,  uncertainty  in  the 
marketplace  would  increase  because  the 
ultimate  destination  of  a  crop  is  often 
not  known  prior  to  harvest.  Thus, 
growers  will  be  unsure  which  pesticide 
to  use  and  processors  will  be  unsure 
which  raw  agricultural  commodities 
they  should  purchase.  Inevitably,  there 
woold  also  be  greater  disruption  in  the 
marketplace  as  FDA  sampling  disclosed 
an  increasing  amount  of  food  rendered 
adulterated  because  oi  violation  of 
section  40a  Further,  the  public  might 
become  unduly  alarmed  by  such 
frequent  FDA  discoveries  of  food  fai 
violati<»  of  section  409. 

In  order  to  achieve  consistency  with 
the  statutory  directives  of  FIFRA  and 
section  400  of  FFDCA,  and  sections  408 
and  409  of  FFDCA.  and  to  avoid  adverse 
consequences  to  the  food  supply,  EPA 
has  decided  to  apply  the  de  minimis 
approach  when  establishing  section  406 
food  additive  regulations  for  new  as 
well  as  currently  registered  pesticides. 
This  poUcy  was  set  forth  in  detail  fai  the 
Federal  Register  Notice  of  October  19. 
1988  (53  FR  41104). 

X  EPA  'b  tolerance-setting  process.  In 
setting  tolerances,  EPA  reviews  residue 
chemistry  data  and  toxicology  data.  The 
required  data  are  essentially  the  same 
as  those  necessary  to  support  the 
registration  of  a  pesticide  product  used 
on  food.  To  be  acceptable,  a  tolerance 
level  must  be  both  high  enough  to  cover 
resklnes  likely  to  be  left  when  the 
pesticide  is  used  in  accordance  with  its 
labeling,  and  low  enough  to  protect 
public  health. 

EPA  estimates  the  level  of  daily 
exposure  which  is  not  expected  to  resuh 
in  appreciable  risks  over  a  human 
lifetime.  With  regard  to  effects  other 
than  cancer,  this  level  is  called  the 
Reference  Dose  (fonneriy,  the 
Acceptable  Daily  Intake  (ADI)).  The 
Reference  Dose  (RfD)  typically  is 
calculated  by  dividing  the  no  observed 
adverse  effect  level  (NOAEL)  (the 
dosage  level  at  whidi  any  adverse 
effects  observed  at  higher  dose  levels 
are  absent)  from  the  most  appropriate 
test  data  showing  adverse  effects  by  an 
appropriate  oncertainty  factor.  This 
calculation  is  based  on  the  concept  that 
the  risks  of  coocern  other  than  cancer 
and  heritable  gene  mutations  are 
threshold  effects —  Le..  at  or  below  the 
RS).  there  will  be  aiinimal  possibility  of 
an  adverse  effect  occurring. 

EPA  also  calculates  the  theoretical 
maxiinam  residue  contribution  (TMRC), 
which  represents  the  maximum  amount 
of  resklue  of  a  pesticide  which  s  typical 
human  could  iq^est  in  food  that  bears 
the  maximum  level  of  the  residue 
allowable  onder  all  existing  and 


proposed  tolerances.  The  TMRC  is 
calculated  by  multiplying  the  tolerance 
level  for  each  food  by  the  amount  of  that 
food  in  a  typical  American  diet  for  the 
population  group  of  interest  (according 
to  available  statistics  on  food 
consumption  patterns)  and  totaOing  the 
vahies  of  all  foods  which  may  bear 
residues  of  that  pesticide. 

Tlie  TMRC  is  then  compared  with  the 
RfD,  and  die  tolerance  is  established 
(assmning  no  other  concerns  such  as 
cancer)  if  the  TMRC  is  less  than  the  RfD. 
A  tolerance  may  be  established  in 
certain  situations  where  the  TMRC  is 
higher  than  the  RfD  if  residue  data 
establish  that  the  actual  human 
exposure  is  not  likely  to  exceed  the  RfD. 
For  pesticides  which  may  induce  cancer, 
in  addition  to  performing  the  RfD 
calculations  discussed  above  for  the 
effects  of  concern  other  than  cancer. 
EPA  may  perform  a  quantitative  risk 
assessment  for  the  estimation  of  excess 
cancer  risk.  Cancer  ordinarily  is  treated 
as  a  non-threshold  effect.  Thus,  under 
this  approach,  there  is  an  assumption 
that  some  excess  risk  might  resuH  even 
at  very  low  levels  of  exposure. 

EPA's  current  carcinogenicity  testing 
scheme  requires  the  use  of  several  test 
doses  (up  to  a  level  at  or  near  the 
maximum  tolerated  dose)  in  at  least  two 
animal  species,  in  order  to  enhance  the 
likelihood  of  detection  of  a  carcinogenic 
response  in  an  economical  practically- 
sized  animal  test  population  (50  anteals 
per  sex  per  dose  level).  At  the  present 
time,  there  is  no  better  practical  way  to 
assess  the  potential  for  carcinogenicity 
of  a  pesddde  to  which  the  entire  US. 
poptdation  may  be  exposed.  The  animal 
data,  and  any  available  human 
epidemiology  data,  are  assessed  in 
accordance  with  EPA's  "Cancer 
Assessment  Guidelines",  designed  for 
use  by  all  EPA  programs  in 
implementing  a  number  of  statutes 
designed  to  protect  the  public  health. 
These  guidetines  provide  a  qualitative 
classification  scheme  regarding  human 
carcinogenicity  based  on  weight-of- 
evidence  analysis  of  the  available  data. 
Chemicals  are  classified  into  five 
groups,  ss  follows: 

a.  Group  A —  Human  carcinogen. 
Sufficient  evidence  of  cancer  caasaltty 
from  human  epidemiologic  studies. 

b.  Group  B—  Probable  human 
carcinogen.  Bi — Limited  evidence  of 
carcinogenicity  from  human 
eiridemiok)gic  studies;  Br—  inadequate 
evidence  or  no  data  from  epidemiologie 
stwhes  and  sufficient  evidence  from 
animal  studies. 

c.  Croup  C—Poes/b/e  human 
carcinogen.  Limited  evidence  of 
carcinogenicity  in  animals  fai  the 
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absence  of  human  data,  including 
malignant  tumor  response  in  s  single 
well-conducted  experiment  not  meeting 
conditions  for  suffkdent  evidence,  tumor 
responses  of  marginal  statistical 
significance  in  studies  having 
inadequate  design  or  reporting,  benign 
tumors  where  short-term  mutagenicity 
tests  are  negative,  and  responses  of 
marginal  statistical  significance  in  a 
tissue  with  high  backmtnmd  rate. 

d.  Croup  D—Not  Classifiable  as  to 
Human  Carcinogenicity.  Either 
inadequate  evidence  of  carcinogenicity 
in  humans  or  animals  or  absence  of 
data. 

e.  Group  E—Evidence  ofNon- 
Carcinogenicity  for  Humans.  No 
evidence  of  carcinogenicity  in  at  least 
two  adequate  animal  tests  in  different 
species  or  in  both  adequate 
epidemiologic  and  animal  studies. 

A  weight-of-evidence  determination 
may  involve  consideration  of,  among 
other  things,  (1)  the  partioilar  bioassay 
test  system(8)  used,  (2)  the  evaluation  of 
the  histopathological  and  other  results 
of  the  test(s),  (3)  the  wei^  to  be  given 
to  benign  tumors,  (4)  mechanistic 
considerations,  e.g.,  a  situation  where 
the  chemical  itself  does  not  cause  the 
tiunor,  but  rather  the  effect  the  chemical 
causes  at  high  doses  of  sdministration  is 
the  tumor-causing  agent  and  this  effect 
would  not  occur  at  the  lower  doses  of 
human  exposure,  and  (5)  the  extent  to 
which  the  overall  quality  and  conduct  of 
the  tests  accord  with  good  laboratory 
practices. 

Quantitative  risk  assessments  are 
routinely  performed  for  Group  A  and  B 
carcinogens.  In  the  case  of  pesticides 
classified  as  Croup  C  EPA  decides  on  a 
case-by-case  basis  whether  the 
quahtative  evidence  is  sufficient  to 
warrant  a  quantitative  risk  assessment 
ff  EPA  determines  that  the  data  do  not 
support  a  chemical  as  being  a 
carcinogen,  (chemicals  classified  in 
Group  D  or  Group  E),  EPA  will  not  treat 
the  chemical  as  being  governed  by  the 
Delaney  Qause. 

To  estimate  the  excess  cancer  risk 
posed  by  a  pesticide,  EPA  typically  uses 
the  linearized  multistage  model  to 
extrapolate  from  the  results  seen  at  the 
doses  determined  in  the  appropriate 
study  to  predict  plausible  upper  bound 
case  risks  at  the  (lower)  levels  of 
estimated  or  actual  human  exposure. 
Using  this  model  a  potency  factor  [Qi 
.  called  the  "Q-star"]  ia  determined  cmd 
reflects  the  upper  05  percent  confidence 
limit  of  the  slope  of  the  linearized 
portion  of  the  dose-response  curve.  This 
potency  factor  represents  s  plausible, 
statistically-derived  upper  limit  to  the 
carcinogenic  potency  of  the  potential 
rareinogen  at  doses  relevant  to  human 


exposure,  and  when  multiplied  by 
human  exposure,  yields  an  upper  bomd 
estimate  of  the  risk.  Such  an  estimate 
does  not  represent  the  sctual  risk,  which 
may,  in  fact  be  considerably  lower  or 
even  as  low  as  zero.  Generally, 
estimates  of  the  upper  limit  on  average 
lifetime  dietary  risk  from  consumption 
of  residues  of  a  careinogenic  pesticide 
are  calculated  by  multiplying  the  Qi  * 
by  the  average  human  dietary  exposure, 
using  data  doived  from  the  1077-78 
USDA  study  on  food  consimiption 
patterns.  Unless  data  are  available  on 
more  realistic  levels  of  residues  in 
particular  food  commodities,  a  worst 
case  risk  will  be  calculated  based  on  the 
assumption  that  all  treated  food  bean 
residues  at  the  tolerance  level  and  that 
loo  percent  of  the  crops  are  treated. 

B.  EPA 's  Policy  on  Delaney 

1.  The  National  Academy  of  Sciences 
Report.  In  1085,  EPA  asked  the  National 
Academy  of  Sciences'  National 
Research  Council  to  study  EPA's 
methods  for  setting  tolerances  for 
pesticide  residues  in  food.  Specifically, 
EPA  asked  for  an  examination  of  the 
current  and  likely  future  impacts  of  the 
Delaney  Clause  on  the  tolerance-setting 
process.  The  NAS  report  "Regulating 
Pesticides  in  Food  The  Delaney 
Paradox"  was  published  in  1987  (Ref.  1). 
The  report  examined  the  legal  basis  for 
setting  tolerances,  the  administrative 
procedures  involved  in  EPA's  tolerance- 
setting  process  and  the  imphcations  for 
public  health  and  the  agricultural 
economy  of  implementing  different  risk 
standarda  in  setting  tolerances. 

One  of  the  major  issues  discussed  in 
the  NAS  report  concerns  inconsistencies 
in  EPA's  regulation  of  carcinogenic 
pesticides  relating  to  the  different 
treatment  of  processed  versus 
nonprocessed  foods,  and  old  veraus  new 
pesticides.  EPA's  regulation  of 
carcinogenic  pesticides,  is  made 
inconsistent  by  the  current  statutory 
authority  in  that  for  no  sound  scientific 
reason,  the  statute  requires  that  raw 
agricultural  commodities  and  certain 
processed  foods  are  regulated  cm  a 
different  basis.  This  is  because  the 
Delaney  Clause  only  appUes  to 
carcinogenic  pesticides  that  are  found  to 
concentrate  in  processed  food  or  feed, 
and  to  the  direct  use  of  carcinogenic 
pesticides  in  the  processing  of  raw 
agricultural  commodities.  "The  Delaney 
Clause  does  not  apply  to  careinogenic 
chemicals  when  residues  of  the 
chemical  in  processed  food  or  feed  are 
no  higher  than  in  the  raw  conunodity. 
nor  does  Delaney  apply  if  the  crop  has 
no  recognized  processed  form. 

"Old"  pesticides,  especially  dioee 
registered  before  Q>A  was  established 


in  1970,  were  approved  on  the  basis  of 
more  limited  toodoriogical  and  residue 
chemistry  data,  particularly  concerning 
metabolites,  than  are  now  required  for 
new  pesticides.  Pesticides  that  have 
been  registered  more  recently  hsve  been 
subjected  to  more  rigorous  testing 
standards  and  are  more  likely  to  have 
sufficient  residue  chemistry  data 
available.  With  new  chemicals,  there 
are  sufficient  data  to  allow  EPA  to 
recognize  the  need  for  section  400 
tolerances,  whidt  if  a  pesticide  proves 
to  be  even  weakly  carcinogenic,  cannot 
be  granted  under  a  literal  interpretation 
of  the  Delaney  Clause.  Meanwhile,  older 
chemicals  that  may  pose  similar 
concerns  have  remained  on  the  market 
in  the  absence  of  a  complete 
toxicological  and  residue  chemistry  data 
base.  In  noting  this  incoiuistency  in 
regulating  old  and  new  chemicals,  the 
NAS  report  concluded  that  there  was  no 
clear  basis  in  the  FFDCA  or  FIFRA  for 
treating  residues  of  new  pesticides 
differently  from  those  of  old  pesticides. 
NAS  also  concluded  that  a  negligible 
risk  standard  for  carcinogens  in  food, 
applied  consistently  to  aU  pesticides  and 
to  all  forms  of  food,  could  dramatically 
reduce  total  dietary  exposure  to 
carcinogenic  pesticides  with  modest 
reductions  in  benefits. 

2.  EPA  $  Response  to  the  NAS  report 
EPA's  response  to  the  NAS  report  and 
policy  position  on  the  Delaney  Clause  is 
presented  in  detail  in  the  October  19. 
1988.  Fedoral  RBglslei  Notice  (53  FR 
41104).  In  summery.  EPA's  position  is 
that  ideally.  EPA  wonU  apply  a  uniform 
set  of  criteria  based  on  risk^beoefit 
balancing  to  aD  FIFRA  registration 
decisions  and  all  FFDCA  section  408 
and  400  tolerance  decisions. 
Implementation  of  this  ideal  pobcy. 
however,  is  subject  to  the  constraints  of 
the  Delaney  Clause.  Nonetheless,  the  de 
minimis  exception  to  the  Delaney 
Clause  uUows  EPA  to  implement  a 
portion  of  its  policy.  Thus,  for  pesticides 
posing  at  most  a  de  minimis  risk.  B'A 
has  detennined  to  allow  registration/ 
reregistration  and  to  issue  the 
appropriate  408  and  409  tolerances. 

m.  EPA's  Raspoose  to  die  Petttloa 

A.  Background 

EPA's  policy  ststement  on  food 
additive  regulations,  publistied  in  the 
Fedetal  Register  of  October  19. 1988,  set 
forth  the  EPA's  view  that  the  Delaney 
Clause  is  subject  to  a  de  minimis 
exception.  The  de  minimis  exception  to 
the  Delaney  Clause  derives  from  case 
law  holding  that  an  administrative 
agency  ordinafily  has  the  inherent 
authority  to  avoid  applying  the  terms  of 
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a  statute  literally  when  to  do  so  would 
yield  pointless  results.  Two  conditions 
must  be  satisfied  to  invoke  the  de 
winjmia  exception,  namely  that: 

(1)  The  problem  that  would  be 
addressed  by  regulation  must  be  trivial 
in  fact  such  that  no  real  benefit  would 
result  ftt>m  regulation. 

(2)  The  application  of  the  approach 
must  be  consistent  with  the  legislative 
intent  and  design. 

It  is  unnecessary  in  this  document  to 
define  fully  those  risks  which  would 
qualify  as  trivial  because  the  trivial  in 
fact  requirement  is  certainly  met  for  the 
two  tolerances  for  which  EPA  has 
sufficient  data  to  apply  the  de  minimis 
exception  (trifluralin  on  spearmint  oil 
and  peppermint  oil).  As  discussed  later 
in  Unit  ni.B.7.  the  risks  for  these 
tolerances  are  estimated  as  7  x  10"* for 
spearmint  oil  and  4  x  10"*  for 
peppermint  oil.  These  risks  are  trivial 
additions  to  the  small  risk  posed  by 
exposure  to  trifluralin  from  all  food  uses 
(5  X  10"').  Moreover,  quantitative  risk 
estimates  such  as  those  for  trifluralin 
are  risks  based  on  conservative 
assumptions  regarding  interpretation  of 
the  data.  For  example,  risk  estimates  are 
generally  based  on  the  linear  low  dose- 
response  extrapolation  model  using  a  95 
percent  confidence  interval.  Such 
assumptions  are  designed  to  avoid 
underestimating  the  risk.  Thus,  the  risks 
calculated  represent  plausible  upper 
bounds  on  the  average  national  risk  of 
developing  cancer.  In  fact  the  actual 
risks  may  be  considerably  lower  than 
the  upper  bound  estimate  or  even  zero. 

More  generally,  the  de  minimis 
exception  to  the  Delaney  Clause  is 
consistent  with  the  legislative  intent  and 
design  of  the  FFDCA  as  well  as  with 
that  of  FIFRA.  which  has  intertwining 
authority  for  regulating  pesticides  on 
food.  In  order  to  achieve  the  goal  of  food 
safety  mandated  by  the  FFDCA  the 
Delaney  Clause  must  be  read  in  a 
contemporary  context  which  is 
consistent  with  modem  technology  and 
scientific  understanding.  A  possible 
result  of  a  literal  application  of  the 
Delaney  Clause  may  not  be  decreased 
risk,  but  an  increased  risk  of  non- 
carcinogenic  adverse  health 
consequences  to  consumers  from 
substitute  pesticides.  Under  the  risk- 
benefit  balancing  of  FIFRA  the  lack  of  a 
low-risk  carcinogen  may  actually  result 
in  the  retention  of  another  pesticide 
posing  relatively  greater  reproductive, 
developmental  or  other  toxic  effects. 
Such  results  would  be  inconsistent  with 
the  clearly  expressed  goals  of  the 
FFDCA  to  assiuT  a  safe  food  supply  that 
will  "protect  the  public  health",  taking 
into  account  the  necessity  for  the 
production  of  an  adequate,  wholesome, 


and  economical  food  supply.  Moreover, 
«vithout  the  de  minimis  exception,  the 
EPA  would  be  unable  to  administer 
sections  406  and  409  of  the  FFDCA  and 
the  provisions  of  FIFRA  in  a  coherent 
rational  manner  that  satisfies  the 
standards  of  both  statutes.  Rather,  a 
literal  reading  of  the  Delaney  Clause 
without  the  de  minimis  exception  would 
Ukely  result  in  the  loss  of  many  valuable 
pesticide  chemicals  which  meet  the 
standard  of  registration  under  FIFRA, 
with  potentially  far  reaching 
consequences  to  food  production  and 
availability,  while  achieving  little  or  no 
risk  reduction. 

Congressional  intent  regarding  the 
meaning  of  the  term  "induces  cancer"  in 
the  Delaney  Clause  must  be  interpreted 
in  terms  of  modem  technology  and 
scientific  understanding.  The  limited 
legislative  history  addressing  the  section 
409  Delaney  Clause  shows  that 
Congress  did  not  directly  address  the 
issue  of  a  de  minimis  exception. 
Moreover,  there  is  no  relevant  guidance 
in  the  legislative  history  as  to 
congressional  intent  on  the  application 
of  the  de  minimis  exception  to  the 
Delaney  Clause  because  the 
circumstances  necessitating  a  de 
minimis  exception  were  not  foreseeable 
based  on  the  set  of  assumptions  relied 
upon  at  the  time. 

The  term  "induces  cancer"  has  a 
radically  different  meaning  today  than  it 
did  at  the  time  the  Delaney  Clause  was 
enacted  in  1958.  At  that  time.  Congress 
and  the  scientific  and  regulatory 
community  had  very  limited  knowledge 
regarding  the  cancer  process  and 
methods  by  which  to  assess  the 
potential  of  a  chemical  to  induce  cancer, 
the  number  of  chemicals  which  induce 
cancer,  and  the  power  of  analytical 
methodology.  In  1956,  the  science  of 
molecular  biology  was  barely  in  its 
infancy  with  the  very  recent  discovery 
of  DNA  scientists  had  not  yet  begun  to 
probe  into  the  molecular  process 
underlying  the  development  of  cancer 
and  had  very  limited  tools  to  measure 
chemical  residues  in  food  and  other 
substances.  The  drafters  of  the  Delaney 
Qause  gave  no  consideration 
whatsoever,  because  the  methodology 
had  not  yet  been  developed,  to 
estimating  the  quantitative  risk  posed  by 
different  carcinogens.  Lacking  the 
ability  to  make  distinctions  among 
carcinogens  based  on  magnitude  of  risk. 
Congress  took  the  view  that  section  409 
shoidd  prohibit  all  carcinogenic  food 
additives.  The  scientific  conununity  now 
understands  that  many  chemicals  may 
have  some  carcinogenic  potential,  that 
carcinogens  vary  dramatically  in  terms 
of  potency,  and  that  low  levels  of 
certain  carcinogens  probably  pose  a  de 


minimis  risk.  These  concepts  are 
reflected  in  the  Agency's  cancer 
guidelines,  first  developed  in  1976.  then 
updated  in  1964,  which  group  potentially 
cancer-causing  substances  into  different 
categories  based  on  the  weight  of  the 
scientific  evidence.  In  determining  the 
weight  of  the  evidence,  EPA  considers 
the  number,  type,  and  strength  of  all 
relevant  studies,  including  both  positive 
and  negative  studies.  The  cancer 
guidelines  also  support  the  use  of 
quantitative  risk  assessments  to 
estimate  the  risks  posed  by  potential 
carcinogens.  Such  quantitative 
assessments  serve  the  purpose  of 
differentiating  carcinogens  on  the  basis 
of  the  potency  of  their  cancer  causing 
potential.  The  concept  of  a  continuimi  of 
cancer  causing  potential  from  very 
strong  to  very  weak  has  its  basis  in 
current  scientific  understanding  that 
there  are  a  multipUcity  of  mechanisms 
leading  to  cancer.  Thus,  the  term 
"induces  cancer"  does  not  have  the 
simplistic  "all-or-nothing"  meaning  that 
it  did  in  1956.  but  can  only  be 
understood  in  terms  of  the  complexity  of 
the  mechanistic  considerations  and  the 
varied  potency  of  potential  cancer- 
causing  substances. 

Moreover,  the  concept  of  "residues" 
remaining  in  or  on  processed  food  under 
section  402(a)(2)(A)  has  a  very  different 
meaning  today  than  it  did  in  1956  when 
the  Delaney  Clause  was  enacted.  As 
analytical  methodology  continues  to 
improve,  residues  can  be  detected  at 
levels  far  lower  than  in  1956.  Based  on 
the  available  measurement  techniques 
for  chemical  residues  in  1956.  there 
would  have  been  no  reasonable 
expectation  that  many  pesticide 
substances  would  become  components 
of  food  and  hence  fall  under  the 
definition  of  "food  additive"  in  section 
201  (s)  of  the  FFDCA.  Thus,  low  levels  of 
pesticide  residues  which  fell  below  the 
limit  of  detection  would  not  have  been 
considered  "food  additives"  requiring  a 
section  409  tolerance.  This  would  residt 
&t)m  the  inability  to  measure  (below  the 
limit  of  detection)  residues  directly 
added  during  processing  or  residues  in  a 
raw  agricultural  commodity  which 
concentrated  below  the  limit  of 
detection,  e.g.,  where  the  limit  of 
detection  was  1  ppm.  the  residues  in  the 
raw  agricultural  commodity  could  have 
been  0.1  ppm.  while  the  residues  which 
concentrated  five-fold  in  processed 
foods  would  have  been  0.5 —  both  these 
levels  would  have  been  below  the  limit 
of  detection  and  hence  the 
concentration  effect  would  not  have 
been  apparent  Inability  to  detect 
concentration  of  residues  could  also 
have  resulted  from  problems  of  the 


,  r-.   *      *  p 


-^U 


>•' 


FedMal  Register  i  Vol.  55.  No.  80  /  WedneMlay.  April  25.  1900  /  Notices 


17565 


accuracy  of  analytical  methods,  tc 
where  the  variat^ty  in  the  method  was 
great 

The  Delaney  Qause  should  not  be 
read  as  freezing  the  scientific  views  of 
1958.  Rather,  the  recent  developments  in 
sdentiflc  knowledge  and  anal)rtical 
methodologies  must  be  brought  to  bear 
in  interpreting  the  Delaney  Clause.  In 
the  context  of  modem  science,  the  term 
"induces  cancer"  in  the  section  400 
Delaney  Clause  can  only  be  understood 
rationally  in  terms  of  ttie  degree  of  risk 
posed  by  a  potentially  carcinogenic 
substance.  Further,  t^  Delaney  Clause 
must  be  administered  in  light  of  the 
practical  reality  of  routinely  finding 
some  level  of  residue  using  current 
analytical  methodologies.  It  is  clearly 
reasonable  in  light  of  the  changes  in 
scientific  understanding  and  the 
statutory  mandate  to  protect  the  public 
health  to  bar  frvm  food  only  those 
residues  which  equate  to  a  non-trivial 
risk  of  himum  cancer.  Where  the 
presence  of  pesticide  residues  in  food 
only  results  in  a  de  minimis,  or  legally 
trivial  risk,  die  Delaney  Clause  should 
not  apply. 

Furthermore,  a  de  minimis  exception 
to  the  Delaney  Clause  best  serves  the 
la!^er  purposes  of  the  FFDCA  to  protect 
the  nation's  food  supply.  A  number  of 
potentially  adverse  iMalth  consequences 
may  ensue  from  a  literal  application  of 
the  Delaney  Clause.  The  elimination  of 
potentially  carcinogenic  pesticides 
might  result  in  an  increase  in  the  level  of 
natural  toxins,  such  as  aflatoxin.  which 
may  be  carcinogenic  or  cause  other 
toxic  effects.  There  is  some  evidence 
that  the  use  of  pesticides  permits  the 
cultivation  of  crop  varieties  which 
contain  lower  levels  of  natural  toxins. 
Thus,  the  net  result  of  a  literal 
application  of  the  Delaney  Clause  may 
be  an  increase  in  the  level  of  toxins  in 
the  diet  with  a  possible  rise  in  the 
number  of  deaths  and  serious  illnesses 
from  food  poisoning  and/ or  cancer. 

In  addition,  the  removal  frxnn  the 
market  of  all  potentially  carcinogenic 
pesticides  which  pose  a  de  minimis  risk 
could  result  in  an  increase  in  the  use  of 
pesticides  which  pose  significant  acute 
and  chronic  risks  (other  than  cancer), 
e.g.,  chronic  risks  of  liver  and  kidney 
damage,  acute  poisoning,  risks  of  birth 
defects.  The  loss  of  valuable  pesticides 
which  pose  a  de  minimis  risk  may  also 
result  in  significant  increases  in  die  cost 
of  many  foods  which  are  essential  to  a 
healthy  diet  or  the  possible  loss  of 
certain  foods  entirely.  The  cost  of 
production  of  certain  crops  without  the 
de  miiumis  risk  pesticides  may  be 
prohibitive;  other  crops  may  be 
impossible  to  grow  without  eflisctiva 


pesticides  for  the  peet  of  concern.  To  the 
extent  that  potential  replacement 
chemicals  hJsve  not  yet  been  developed, 
there  may  be  voids  in  pest  control  for 
many  significant  crops  for  many  years 
into  the  future.  Increased  pest  resistance 
to  certain  pesticides  may  also  result 
from  the  Increased  use  of  the  remaining 
registered  pesticides,  with  the  result  that 
greater  quantities  of  pesticide  will  have 
to  be  used  to  control  the  pests  of 
concern.  Resistance  problems  would  be 
likely  to  lead  to  adverse  consequences 
on  food  production  in  this  country 
because  of  impacts  on  the  qoaUty  and 
quantity  of  the  crops. 

In  sum.  the  result  of  denying 
tolerances  for  the  de  minimis  risk 
pesticides  may  be  that  many  crops  can 
no  longer  be  grown  economically  in  this 
country  or  major  regions  of  the  country 
and/or  that  many  of  the  crops  which  are 
grown  will  be  prohibitively  expensive 
for  the  consumer.  As  a  consequence,  a 
significant  percentage  of  the  population 
may  not  be  able  to  afford  food  which  is 
necessary  to  a  healthy  diet  The  variety 
of  food  available  to  consumers  at 
affordable  prices  may  also  decline  to  a 
significant  degree  without  the  pesticides 
essential  to  the  production  of  certain 
food.  Geariy  these  consequences  would 
contravene  the  explicitly  stated  goal  of 
section  406  of  the  FFDCA  to  regulate 
pesticide  residues  in  food  to  assure  that 
the  public  health  will  be  protected, 
taking  into  account  the  necessity  for  the 
production  of  an  adequate,  wholesome, 
and  economical  food  supply. 

In  addition,  a  de  minimis  exception 
helps  achieve  internal  consistency 
among  the  specific  FFDCA  provisions 
addressing  pesticides  in  food.  It  is  clear 
from  the  statutory  scheme  expressed  in 
the  FFDCA  that  Congress  did  not  intend 
that  the  risk  from  use  of  pesticides  in 
food  would  be  zero.  For  raw  agricultural 
commodities  and  for  resulting  processed 
foods  bearing  pesticide  residues  no 
higher  than  the  tolerance  established  for 
the  raw  agricultural  commodity,  there  is 
no  requirement  that  risk  be  at  the  zero 
level.  Rather.  Congress  specified  that  in 
determining  the  level  which  would 
protect  the  pubUc  health  for  a  section 
406  tolerance,  the  Agency  should  take 
into  account  benefits  considerations 
such  as  the  availability  of  an  adequate, 
wholesome,  and  economical  food 
supply.  The  section  406  tolerance 
provision  was  enacted  in  1954.  Congress 
did  not  make  any  change  to  the  section 
406  directive  in  enacting  the  section  400 
Delaney  Clause  in  1958.  The  Delaney 
Clause  only  applies  to  that  class  of 
processed  food  where  pesticide  residues 
concentrate  during  the  processing  of  the 
raw  agricultural  commodity  (or  where 


the  pestidde  is  directly  added  during 
processing).  A  large  amount  of  the  food 
which  ttie  public  eats  is  not  processed 
food.  e.g..  meat  poultry,  fish.  milk.  eggs, 
fresh  fruit  and  vegetables,  or  is 
processed  food  bearing  pesticide 
residues  within  the  section  406  tolerance 
limits.  There  is  no  rational  basis  for 
treating  on*  category  of  food  differently 
with  regard  to  safety  concerns —  this 
cleariy  could  not  be  the  intent  of 
Congress.  In  fact  there  is  evidence 
within  the  FFDCA  that  the  de  minimis 
exception  is  applicable  to  harmonize  the 
treatment  of  food,  namely  the  DES 
proviso  in  section  409(c)(3)(A).  which 
explicitly  recognizes  a  de  minimis 
exception  for  food  derived  from  animal 
sources.  Unless  administered  with  s  da 
minimis  exception,  the  FFDCA  by  its 
own  terms  would,  without  s  rational 
basis,  be  applying  a  different  standard 
to  those  types  of  food  where  residues 
concentrate  during  processing,  as 
opposed  to  essentially  all  other  food, 
both  processed  and  unprocessed.  The 
application  of  the  de  minimis  exception 
would,  on  die  other  hand,  allow  for  a 
more  consistent  and  logical  approach  to 
the  food  safety  provisions  of  the  FFDCA. 

By  following  the  de  minimis 
exception.  EPA  is  also  able  to  achieve  a 
more  consistent  regulatory  approach 
which  helps  to  reconcile  the  spparently 
inconsistent  mandates  of  FIFRA  and 
FFDCA  section  400  and  takes  into 
account  all  relevant  statutory 
provisions.  FIFRA  direcU  EPA  to 
register  a  pesticide  if  the  benefits  of  use 
exceed  the  risks  of  use.  If  the  sectioo  400 
Delaney  Clause  is  interpreted  literally,  a 
pesticide  which  poses  a  de  minimit  risk 
would  be  barred  from  food  even  though 
the  use  of  the  pesticide  would  meet  the 
statutory  requirements  of  the  FIFRA 
risk/benefit  standerd.  Congress  has 
amended  FIFRA  several  times  since  the 
Delaney  Qause  was  enacted  in  section 
409  of  the  FFDCA.  In  doing  so.  Congress 
has  reaffuToed  FIFRA's  basic  risk/ 
benefit  approach  to  pesticide  regulation. 
Thus,  it  is  reasonable  to  assume  that 
Congress  intended  that  pesticide  risks 
should  be  evaluated  in  a  manner  which 
balances  those  risks  against  the  benefits 
of  use.  As  s  general  matter,  the 
appropriate  method  of  statutory 
constrvction  for  an  agency  charged  with 
administering  a  number  of  statutes  is  to 
construe  those  statutes  in  s  manner  thet 
gives  practical  meaning  to  all  the 
statutes.  This  is  the  outcome  thst  EPA's 
de  minimis  poHcy  is  designed  to 
achieve.  The  de  minimis  exception 
simply  recognizes  that  (he  Delaney 
Clause  should  not  be  a  bar  to  the  use  of 
a  pesticide  that  satisfies  the  statutory 
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standard  of  FIFRA  for  a  carcinogenic 
pesticide  which  presents  a  trivial  risk. 
In  conclusion,  the  application  of  the 
de  minimis  exception  to  the  section  409 
Delaney  Clause  will  allow  the 
interpretation  of  the  food  safety  statutes 
in  a  forward-looking  manner  that  gives 
meaning  to  all  statutory  provisions,  and 
comports  with  the  regulatory  goal  of 
assuring  a  food  supply  which  is  safe, 
adequate,  wholesome,  and  economical. 
Without  the  application  of  the  de 
minimi*  exception  to  Delaney,  there  will 
likely  be  a  loss  of  many  valuable 
pesticides,  with  possible  adverse 
consequences  to  the  availability  of  food 
at  affordable  prices,  without  any 
decrease  in  actual  cancer  risk  to 
consumers. 

In  addition.  EPA  contends  that  it  has 
discretion  to  conduct  its  administrative 
activity  in  a  manner  which  fulfills  the 
overall  objective  of  protecting  public 
health.  EPA  is  actively  reevaluating 
tolerances  in  a  systematic  way  in 
accordance  with  deadlines  provided  by 
Congress  in  the  1988  FIFRA 
amendments.  It  is  EPA's  policy  to 
propose  the  revocation  of  tolerances 
related  to  uses  that  are  believed  to  pose 
an  unacceptable  risk  after  their 
evaluation  through  EPA's  reregistration 
or  Special  Review  process.  The  Special 
Review  and  Reregistration  processes 
provide  an  efficient  means  for  resolving 
regulatory  decisions.  If  piece-meal 
decisions  are  made,  EPA  will  be 
required  to  continually  reevaluate  each 
of  these  decisions  as  new  data  is 
submitted.  The  end  result  will  be  less 
timely  protection  of  the  public  health 
because  each  separate  decision  will 
require  not  only  a  re-analysis  of  earlier 
data,  but  also  will  have  to  proceed 
independently  through  the 
administrative  process. 

Through  the  reregistration  process, 
EPA  reviews  each  chemical's  data  base 
to  determine  whether  data  are  adequate 
to  support  the  continued  registration  of 
the  pesticide.  In  instances  where  EPA 
determines  that  additional  data  are 
needed,  registrants  are  required  to 
develop  these  data:  the  failure  to 
generate  required  data  subjects  their 
pesticide  registrations  to  possible 
suspension  under  FIFRA  section 
3(ci(2)(B).  When  the  available 
information  on  a  chemical  Indicates  a 
potentially  unacceptable  risk  from 
dietary  or  non-dietary  exposure,  the 
pesticide  is  placed  in  Special  Review  for 
an  intensive  analysis  of  the  pesticide's 
risks  and  benefits.  If  the  result  of  the 
Special  Review  is  to  cancel  some  or  all 
uses,  EPA  would  then  revoke  the 
accompanying  tolerances.  EPA  believes 
these  are  appropriate  means  for 


resolving  questions  of  safety  for  "old" 
pesticides  that  were  registered  before 
the  current  more  stringent  standards  for 
testing  were  in  place. 
The  petition  states  that 

Since  the  EPA  hat  already  determined  that 
these  pesticides  are  animal  carcinogens,  53 
FR  41104.  October  19. 1S88,  there  are  no 
disputed  facts  that  are  material  to  this 
petition.  Therefore,  it  is  unnecessary  for  the 
EPA  to  hold  a  hearing  or  any  other  prolonged 
proceeding  prior  to  acting  on  this  petition. 
Instead  the  only  issue  for  EPA  to  decide  is 
whether  the  Delaney  clause  requires  that  the 
current  section  408  regulations  that  permit 
tiiaae  pesticides  to  Iw  used  in  processed 
foods  be  revoked. 

With  regard  to  the  retrospective 
applicability  of  the  Delaney  Clause,  the 
petition  miscfaaracterizes  EPA's 
position.  According  to  the  petition, 
EPA's  position  in  the  Delaney  Paradox 
notice  is  that  the  Delaney  Clause  does 
not  apply  retrospectively.  EPA  has  not 
made  such  a  statement.  While  EPA 
discussed  such  an  interpretation  a»  an 
option  in  the  Delaney  l^radox  notice,  it 
did  not  adopt  such  an  interpretation  as 
EPA  policy.  Since  issuance  of  the 
October  1988  notice,  EPA  has  given 
additional  consideration  to  the 
retrospective  application  issue  and  has 
decided  not  to  adopt  the  option  of 
arguing  that  the  Delaney  Clause  does 
not  apply  to  currentiy-registered 
pesticides.  Therefore,  EPA  intends  to 
apply  the  Delaney  Clause  in  all  section 
400  tolerance  decisions  where  the 
Delaney  Qause  is  implicated  (i.e..  the 
pesticide  is  found  to  induce  cancer  when 
ingested  by  man  or  animal),  subject  to 
all  appropriate  exceptions,  including  the 
de  minimis  approach. 

EPA  agrees  that  the  pesticides  named 
in  the  petition  are  animal  cart±iogens 
and  that  section  408  tolerances  are 
required  for  those  uses  that  have  not 
been  cancelled.  None  of  the  pesticides 
cited  in  the  petition  for  which  adequate 
residue  data  have  been  received  falls 
into  the  category  of  chemicals  with 
estimated  risks  greater  than  de  minimis. 
As  described,  however,  EPA  believes 
that  there  is  a  de  minimis  exception  to 
the  Delaney  Qause  and  Uiat  EPA  is  not 
required  to  revoke  food  additive 
regulations  that  are  related  to  at  most  a 
de  minimis  estimated  excess  cancer 
risk. 

Unit  nLB.  of  diis  notice  describes  the 
estimated  dietary  risk  from  exposure  to 
each  of  the  seven  chemicals  listed  in  the 
petition,  the  available  toxicological  and 
residue  chemistry  data  on  wfaidi  this 
assessment  is  based,  and  EPA's 
rationale  for  denying  or  granthig  the 
petitioners'  request  to  revoke  the  section 
400  tolerances  for  these  pesticides.  Unit 
nLB  of  this  notice  also  provides  a  brief 


summary  of  EPA's  response  to  the 
petition  for  each  of  the  seven  named 
pesticides. 

B.  Individual  Chemicals  Named  in  the 
Petition 

1.  Benomyl—a.  Summary.  The  petition 
requests  the  revocation  of  the  food 
additive  regulations  for  benomyl  on 
raisins  (50  ppm)  and  tomato  products  (50 
ppm)  (40  CFR  185.350). 

In  1962.  EPA  received  studies  which 
showed  benomyl  and  its  maior 
metabolite,  methyl  2-beniimidazole 
carbamate  (MBC).  to  be  carcinogenic  in 
the  mouse  and  rat. 

The  Registration  Standard  for 
benomyl  was  issued  in  June  1987. 
Although  a  quantified  risk  assessment 
was  performed  for  the  Registration 
Standard.  EPA  later  agreed  with  the 
decision  by  the  Scientific  Advisory 
Panel  (SAP)  that  quantification  of  risk 
was  inappropriate  and  concluded  that 
the  risk  numbers  should  be  used  for 
comparative  purposes  only.  Using 
tolerances  as  estimates  of  dietary 
exposure  and  assuming  that  100  percent 
of  each  crop  for  which  benomyl  is 
registered  is  actually  treated  with 
benomyl  the  ciunulativa  risk  from 
registered  food  uses  of  this  fungicide 
was  estimated  to  be  2  x  10~*.  When  a 
more  realistic  estimate  of  the  percent  of 
each  crop  that  is  treated  with  benomjrl 
was  included  in  the  risk  estimate,  the 
estimate  of  cumulative  risk  was  4  x  10~*. 
A  revised  estimate  of  cumulative  risk 
will  be  calculated  once  residue  data 
required  by  the  Registration  Standard 
are  reviewed. 

The  toxicological  data  base  for 
benomyl  now  includes  six 
carcinogenicity  studies  for  benomjd  and 
iU  major  metabolite  MBC  three  positive 
mouse  studies,  one  negative  mouse 
study  and  two  negative  rat  studies.  Both 
benomyl  and  MBC  are  associated  with 
liver  tiimors  in  SPP  Swiss  and  Swiss- 
derived  (CD-I)  mice.  However,  both 
these  strains  of  mica  tend  to  have  a  high 
background  incidence  of  liver  tumors.  In 
tiie  negative  mouse  study.  MBC  was  not 
associated  with  liver  tumors  in  the 
NMRKf  strain  of  mouse,  which  has  a 
low  background  incidence  of  liver 
tumors.  Only  one  type  of  liver  tumor 
(hepatocelliUar  cardnoma)  occurred  in 
both  sexes  in  the  CD-I  mouse.  Studies 
show  that  neither  benomyl  nor  MBC  is 
carcinogenic  in  ChR-CD  rats;  in 
addition,  neither  is  genotoxic. 

Recendy.  EPA's  Office  of  Pesticide 
Programs  (OPP)  changed  the 
carcinogenic  classification  of  benomyl: 
fatNn  a  Group  C  (unquantified)  to  a 
Group  C  (quantified)  carcinogen.  In  May 
1989.  EPA  revised  the  cancer  potency 


estimate  (or  Qi  * )  for  this  chemical, 
from  3J)  X 10-*  (mg/kg/day)-  >  to  4.2  x 
10-«(ing/kg/day)-«- 

The  new  Qi     is  not  expected  to  affect 
the  estimated  cumulative  risk 
substantially:  however,  EPA  expects 
that  the  upper-bound  estimate  of  the 
cumulative  dietary  risk  will  be  lowered 
by  one  or  mora  orders  of  magnitude 
when  calculations  era  based  (m  the  field 
trial  residue  data  required  by  the 
Registration  Standard  and  monitoring 
data  rather  than  on  tolerance  levels. 

Current  estimates  of  average  lifetime 
risks  bom  dietary  exposure  to  benomyl 
from  uses  associated  with  existing 
section  409  tolerances  are:  raisins:  9  x 
10~*  and  tomato  products:  8  x  10'*^ 
These  risk  estimates,  which  are  derived 
using  a  Qi  *  of4.2xl0-*(n)g/kg/ 
day)'',  assume  residues  at  tolerance 
levels,  and  are  adjusted  for  percent  of 
crop  treated.  EPA  anticipates  that  the 
estimates  of  risks  associated  with  these 
section  400  tolerances  will  be  reduced 
further,  based  on  actual  residue  data. 

b.  Tolerance  action.  EPA  denies  the 
petitioners'  request  to  revoke  the  section 
409  food  additive  regulations  for 
benomyl  EPA  is  currentiy  waiting  for  a 
review  and  evaluation  of  residue  data 
required  in  the  Registration  Standard 
before  making  a  decision  regarding 
what  if  any.  regulatory  action  is 
necessary.  EPA  anticipates  that  the 
estimate  of  the  cumulative  and 
individual  risk  from  all  uses  of  benomyl 
is  likely  to  be  reduced  once  outstanding 
residue  data  are  evaluated  Given  that 
the  risk  estimate  may  decline 
substantially.  EPA  believes  that  it  would 
be  prematxue  to  revoke  tolerances  for 
benomyl  at  this  time. 

2.  Chlordimeform — a.  Summary.  The 
petition  requesta  the  revocation  of  the 
food  additive  regulation  for 
chlordimeform  for  dried  prunes  (15  ppm) 
(40  CFR  185.750). 

Currentiy  there  are  no  U.S.  registered 
uses  of  chlordimeform.  Although 
previously  registered  for  use  on  apples, 
plums  and  other  fruit,  these  uses  were 
voluntarily  removed  from  product  labels 
in  die  1970s.  On  February  19, 1969.  the 
last  remaining  use,  on  cotton,  was 
cancelled. 

EPA  classified  chlordimeform  as  a 
Group  Bi  (probable  human)  carcinogen. 
This  classification  was  based  on  the 
finding  that  chlordimeform  and  two  of 
ite  metabolites,  A^formyl-4- 
chlorotoluidine  and  4-<Jiloro-o-toluidine 
(4-COT),  cause  carcinogenic  effects 
(malignant  tumora  of  the  blood  vessels) 
in  the  mouse.  Carcinogenicity  studies  in 
the  rat  with  chlordimeform  and  iU  major 
metabolites  are  negative  or  equivocal 
The  cancer  potency  factor  (Qi  * )  for 
chlordimpform  was  derived  from  the 


geometric  mean  of  the  individual  Qi  *s 
For  chlordimeform  and  its  two 
metabolites.  There  is  also  some 
epidemiological  evidence  of  the 
cardnogenidty  of  the  metabolite  4-COT 
in  humans. 

b.  Tolerance  action.  EPA  has  already 
revoked  die  food  additive  regulation  for 
dried  prunes.  The  revocation  was 
proposed  in  September  1988  and 
promdgated  in  a  Fadscal  Raglstar 
Notice  issued  on  October  25, 1966  (54  FR 
43424).  EPA  initiated  diis  tolerance 
revocation  after  the  use  of 
chlordimeform  on  prunes  was  cancelled 
Therefore  the  request  in  the  tolerance 
petition  has  already  been  granted 

3.  DDVP—:  Summary.  The  petition 
requesta  the  revocation  of  the  food 
additive  regulaticms  for  DDVP  for  dried 
figs  (0.5  ppm)  and  packaged  or  bagged 
nonperishable  processed  food  (0.5  ppm) 
(40  CFR  186.1900). 

DDVP  is  an  organophosphate 
insecticide  registered  for  use  in  areas 
where  flies,  mosquitoes,  gnata. 
cockroaches,  and  other  insect  pests  may 
be  a  problem.  During  preparation  of  the 
Registiation  Standard  for  DDVP.  issued 
in  September  1987,  EPA  reviewed  all  the 
avaUable  toxicological  data  for  this 
chemical  including  a  (1968)  National 
Cancer  Iiutitnte/National  Toxicology 
Program  (NTP)  carcinogenicity  study  for 
DDVP.  The  animal  studies  conducted  by 
NTP  show  that  exposure  to  dichlorvos  is 
associated  with  a  statistically 
significant  increase  in  pancreatic  acinar 
adenomas  and  mononuclear  cell 
leukemta  in  the  male  (Rscher  344)  rat 
and  a  statisticaUy  significant,  dose- 
related  increase  in  squamous  cell 
forestomach  papillomas  in  the  female 
(B8C3F1)  mouse. 

As  a  residt  of  this  review,  the  Qi  * 
was  calculated  to  be  2.9  x  10~'  (mg/kg/ 
day)-*,  and  EPA  classified  DDVP  as  a 
Group  Bt  (probable  human)  carcinogen. 
EPA's  classification  was  then  referred  to 
the  SAP  for  review.  The  panel 
concluded  that  the  appropriate 
classification  for  DDVP  was  as  a  Group 
C  carcinogen. 

As  part  of  EPA's  Special  Review 
process,  begun  in  February  1988.  a 
further  review  of  the  toxicological  data 
for  DDVP  was  completed  in  )uly  1989 
upon  receipt  and  review  of  new 
oncogenicity  studies  with  DDVP 
administered  by  inhalation  and  drinking 
water,  and  reexamination  of  previously 
submitted  studies.  The  OPP  Peer  Review 
of  DDVP  revised  the  classification  of 
this  chemical  from  a  Group  Bb  (probable 
human)  carcinogen  to  an  (unquantified) 
Group  C  (possible  human)  carcinogen 
for  the  inhalation  route  of  exposure,  and 
a  (quantified)  Group  C  (possible  human) 
carcinogen  for  the  oral  and  dermal 


route.  This  revised  classification  of 
DDVP  was  again  referred  to  SAP  for 
evaluation  in  September  1986,  and  the 
panel  apved  that  EPA's  revised 
classification  of  this  diemical  as  « 
Group  C  carcinogen  was  appropriate. 

At  the  time  the  Registration  Standard 
was  issued,  the  cumulative  dietary  risk 
from  exposure  to  DDVP  was  estimated 
at  1  X 10**.  This  risk  estimate  was  based 
on  field  trial  date  adjusted  for  percent  oi 
crop  treated  and  on  cooking  date  for 
small  grains.  The  contribution  to  the  diet 
from  meat  and  milk  accounts  for  more 
than  50  percent  of  the  estimated  dtetary 
risk.  In  the  ^yedal  Review  process.  EPA 
will  determine  whether  regulatory 
action  is  warranted  for  the  DDVP  food 
uses. 

The  average  individual  risk  from 
DDVP  on  dried  figs  had  been  estimated 
as  8  X 10'*  based  on  the  tolerance  and 
adjiutment  for  percent  of  crop  treated. 
However,  because  there  are  no  current 
registiations  for  the  use  of  DDVP  on  figs, 
EPA  wiU  propose  revocation  of  this 
tolerance.  The  section  406  tolerance  for 
DDVP  for  packaged  or  bagged 
nonperishable  processed  foods  includes 
die  use  of  DDVP  on  packaged  grains, 
nuts,  chocolate,  coffee,  sugar  and 
cooking  oils.  The  risk  from  uses 
associated  with  the  section  400 
tolerance  for  DDVP  for  packaged  or 
bagged  nonperishable  processed  foods 
is  estimated  to  be  5  x  10'  *.  This  risk 
estimate  is  based  on  tolerance  levels 
and  a  Food  Processor  Survey  estimate 
(1964  to  1986]  diet  approximately  7.5 
percent  of  food  processors  use  DDVP  in 
food  areas.  This  figure  is  likely  to 
overestimate  risk  because  of  the 
difficulty  in  estimating  what  is  meant  by 
packaged  or  bagged  nonperishable 
processed  food  in  OPPs  Dietary  Risk 
Evaluation  System  (DRES.  fonneriy      . 
TAS")  food  consimiption  data  base. 
Residue  date  required  by  the 
Registration  Standard  to  evaluate  risks 
from  the  use  of  DDVP  on  bulk -stored, 
packaged  or  t>agged  nonperishable 
processed  food  will  be  used  to 
reevaluate  the  exposure  estimate  for  the 
406  tolerance  for  DDVP  on  packaged  or 
bagged  nonperishable  processed  food, 
b.  Tolerance  action.  EPA  denies  the 
petitioners'  request  for  revocstion  of  \ha 
food  additive  regulations  for  DDVP. 
except  for  figs,  for  which  a  tolerance 
revocation  action  will  be  proposed  for 
the  section  408  and  406  tolerances  due  to 
the  voluntery  cancellstion  of  this  use. 
EPA  believes  that  the  immediate 
revocation  of  the  food  additive 
tolerances  for  DDVP  for  packaged  or 
bagged  nonperishable  processed  foods, 
requested  by  the  petition,  would  be 
premature.  DDVP  is  in  EPA's  Special 
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Review  procesa,  and  a  revised  risk 
assessinent  will  be  completed  using  the 
new  Q,  •  12j0  X 10" '  (mg/kg/day)"  'J  and 
residue  data  required  by  the 
Registration  Standard  once  these  data 
are  submitted.  Since  tolerance  residue 
levels  generally  overestimate  likely 
dietary  exposure.  EPA  expects  that  the 
new  residue  data  are  likely  to  result  in  a 
de  minJmis  risk  estimate  for  DDVP  on 
packaged  or  bagged  nonperishable 
processed  foods.  When  this  assessment 
is  completed  a  decision  will  be  made 
regarding  the  need  for  further  regulatory 
action,  if  the  estimated  risk  from  this 
section  409  tolerance  is  found  to  be 
greater  than  de  minimis,  EPA  will  take 
regulatory  action  to  revoke  the 
tolerance. 

4.  Dicofoh — a.  Summary.  The  petition 
requests  revocation  of  the  food  additive 
regulation  for  dicofol  on  dried  tea  (45 
ppn)  (40  CFR  185.410). 

In  1988,  EPA's  Carcinogen  Assessment 
Group  (CAG)  classified  dicofol  as 
ranging  from  a  Group  C  to  a  Group  Bi 
carcinogen.  CAG  estimated  the  potency 
(Q,  •)  of  dicofol  to  be  0.34  (mg/kg/ 
dayr*.  U«ng  the  CAG  Qi  *.  die 
individual  risk  from  dried  tea  using  die 
tolerance  and  100  percent  crop  treated  is 
currenUy  estimated  at  5  x  10"*.  This  is  a 
worst-case  estimate  and  will  be  revised 
using  average  residue  data  from  field 
trials  as  well  as  processing  data  on  tea 
(a  brewing  study).  Additional  residue 
data  for  dicofol  were  required  in  a  Data 
Call-in  issued  to  the  registrant  Rohm 
and  Haas,  in  February  1988.  However, 
since  there  are  no  U.S.  registrations  for 
the  use  of  dicofol  on  tea.  EPA  has  no 
auUiority  under  FIFRA  section  3(c)(2)(B) 
to  require  residue  and  processing  data 
for  this  use.  Nonetheless,  in  order  to 
support  the  current  section  409  tolerance 
(45ppm)  on  imported  dried  tea,  EPA  has 
requested  field  trial  and  processing  data 
from  the  U.S.  manufacturer  of  dicofoL 
EPA  will  propose  the  revocation  of  the 
section  409  tolerance  for  dicofol  on  dried 
tea  if  the  manufacturers,  or  other 
interested  parties,  do  not  provide  these 
data. 

b.  Tolerance  action.  EPA  denies  the 
petitioner*'  request  to  revoke  the  food 
additive  regulation  for  dicofol  on  dried 
tea.  The  current  risk  estimate  for  dried 
tea.  5  X  10~*.  is  based  on  tolerance  level 
residue  and  100  percent  of  the  crop 
treated  This  risk  estimate  is  likely  to 
overestimate  actual  dietary  exposure  to 
dicofol  and  will  be  revised  using  field 
trial  residue  and  processing  data 
requested  from  the  U.S.  manufacturers 
of  dicofoL  EPA  will  propose  to  revoke 
die  section  409  tolerance  for  dried  tea  if 
the  manufactnrcn  of  dicofol,  or  other 


interested  parties,  do  not  submit  the 
necessary  data. 

5.  Mancozeb — a.  Summary.  The 
petition  seeks  the  revocation  of  the  food 
additive  regidations  for  mancozeb  for 
raisins  (28  ppm)  and  for  bran  of  barley, 
oats,  rye  and  wheat  (20  ppm)  {40  CFR 
185.6300). 

EPA  initiated  a  Special  Review  of  all 
the  EBDCs,  including  mancozeb.  in  1987. 
Mancozeb  is  classified  as  a  B*  (probable 
human)  carcinogen  baaed  on  data 
available  on  ethylene  thiourea  (ETU).  a 
metabolite,  degradate  and  contaminant 
of  all  the  EBDC  chemicals. 

Based  on  a  recent  NTP  study  of  ETU. 
EPA  has  classified  ETU.  die  common 
metabolite  of  all  the  EBDC*.  as  a  Bi 
(probable  human)  cardnogeiL  The  new 
preliminary  Qi  '  for  ETU  was  calculated 
to  be  ae  (mg/kg/day)-'.  A  preliminary 
review  of  a  chronic  rat  study  on 
mancozeb  indicates  a  dose-related 
increase  in  thyroid  follicular  carcinomas 
in  males  and  adenomas  in  females. 
When  die  review  of  this  study  is 
complete,  EPA  will  re-classify  the 
carcinogenic  potential  of  mancozeb  and 
reassess  the  dietary  risk  posed  by  this 
chemical 

In  1989  the  total  potential 
carcinogenic  dietary  risk  bom  exposure 
to  ETU  bora  use  of  mancozeb  on  food 
crops  was  estimated  to  be  1  x  10"*.  This 
risk  estimate  used  exposure  estimates 
based  on  consumption  of  average  field 
residues  for  ETU  (obtained  from  data 
submitted  in  support  of  estabfished 
tolerances)  reduced  by  the  percent  of 
crop  treated  with  mancozeb.  EPA  also 
considered  exposure  to  ETU  fitim  the 
conversion  of  mancozeb  to  ETU  in  the 
human  body  after  eating  foods 
containing  mancozeb  residues. 
Estimated  risks  from  dietary  exposure  to 
the  individual  uses  of  mancozeb  which 
have  section  409  tolerances  and  were 
included  in  the  petition  are:  raisins  (1  x 
10~T  and  bran  of  wheat  (9  x  10""). 

On  December  20, 1989,  EPA  published 
a  Proposed  Decision  and  Draft  Notice  of 
Intent  to  Cancel  (PD  2/3)  based  on  iU 
assessment  of  the  risks  and  benefits 
related  to  all  the  registered  uses  of  the 
EBDCs.  The  document  proposes  to 
cancel  certain  food  use  registrations  for 
EBDCs  (mancozeb,  maneb.  metiram, 
zineb)  Including  registrations  for  use  on 
small  grains,  except  wheat  This 
proposal  would  also  retain  the  current 
registration  of  mancozeb  on  grapes. 

b.  Tolerance  action.  EPA  grants  the 
petitioners'  request  to  revoke  the  section 
409  tolerances  on  mancozeb  for  bran  of 
barley,  oats,  and  rye  for  the  above 
sUted  reasons.  EPA  will  shortiy  propose 
revocation  of  tolerances  for  all  uses 
which  ara  being  proposed  for 


cancellation,  including  the  small  grains, 
except  wheat  This  revocation  action 
will  not  be  promulgated  until  after  the 
affected  re^trations  are  voluntarily 
cancelled  or  cancellation  becomes 
effective  pursuant  to  EPA's  Final 
Determination,  whichever  is  earUer.  The 
schedule  of  tolerance  revocation  will 
allow  for  clearance  of  legally  treated 
commodities  from  the  channels  of  ti-ade. 
EPA  denies  the  petitioners'  request  to 
revoke  die  section  409  tolerances  for 
mancozeb  on  bran  of  wheat  and  on 
raisins  on  the  basis  that  EPA  does  not 
have  adequate  data  to  reach  a  final 
regulatory  decision  on  these  uses  and 
will  be  reviewing  these  uses  as  part  of 
the  final  determination  and  conclusion 
of  die  Special  Review  of  all  die  ENXIs. 
EPA  expects  that  Uie  estimated  risk  of 
these  mancozeb  uses  will  be  de  minimis 
as  the  current  estimates  indicate  a  risk 
of  9  X 10"  "  for  bran  of  wheat  and  1  x 
10~*  for  raisins.  A  final  decision  on  these 
uses  is,  however,  premature  until  the 
receipt  of  all  necessary  data  and  die 
completion  of  the  Special  Review. 

6.  Phosmet—a.  Summary.  The  petition 
proposed  the  revocation  of  the  food 
adcUtive  regulation  for  phosmet  for 
cottonseed  oil  (0.2  ppm)  (40  CFR 
185.3950). 

In  June  1988,  EPA's  Office  of  Pesticide 
Program's  (OPP)  Peer  Review 
Committee  classified  phosmet  as  a 
Group  C  (possible  human)  carcinogen 
(unquantified).  EPA's  classification  is 
based  on  a  significandy  hicreased 
incidence  of  liver  tumors  (adenomas  and 
carcinomas)  in  B6C3F1  male  mice,  and  a 
lower  time-to-tumor  incidence  than  in 
control  animals.  Exposure  to  phosmet  is 
associated  with  a  trend  towards 
increased  adenomas  and  carcinomas  in 
female  mice  but  the  difference  between 
dosed  and  control  mice  is  not 
statistically  significant.  A  negative  rat 
study  was  considered  (1967)  in 
evaluating  the  weight  of  the  evidence. 
Anotiier  2-year  rat  study  required  by  the 
Registration  Standard  will  be  completed 
in  March  1990  and  die  final  report  will 
be  submitted  by  January  31. 1091.  Once 
the  rat  study  has  been  received  and 
reviewed,  EPA  wdl  reassess  the 
carcinogenic  classification  of  this 
chemical  and  conduct  a  quantitative  risk 
assessment  for  all  remaining  uses  of 
phosmet  if  appropriate. 

b.  Tolerance  action.  EPA  granU  die 
petitioners'  request.  EPA  will  propose 
the  revocation  of  die  409  tolerance  for 
phosmet  in  cottonseed  oU  (and  the 
related  section  406  tolerance  on  cotton) 
based  on  the  fact  that  die  sole  registrant 
for  the  use  of  phosmet  on  cotton  has 
requested  die  voluntary  cancellation  of 
diis 


7.  Trifluralin — a.  Summary.  The 
petition  seeks  the  revocation  of  the  food 
additive  regulations  for  trifluralin  for 
spearmint  and  peppermint  oil  (2  ppm) 
(40  CFR  185.5900). 

In  August  1979,  EPA  raised  concerns 
about  trifluralin  regarding  its 
carcinogenic  potential  At  that  time 
there  was  concern  because  trifluralin 
products  contained  potentially 
significant  levels  of  carcinogenic  N- 
nitrosamine  contaminants.  Ui  Jime  1980, 
EPA  published  a  proposed  poUcy 
concerning  regtdation  of  pesticides 
contaminated  with  A^-nitroso 
compounds  (45  FR  42854)  which 
indicated  that  contamination  with  N- 
nitroso  compounds  at  levels  of  one  ppm 
or  greater  would  be  cause  for  concern. 
The  total  nitrosamine  contaminant  level 
for  trifluralin  products  has  since  been 
reduced  to  levels  no  greater  than  0.5 
ppm. 

In  April  1986,  EPA's  OPP  Peer  Review 
Committee  classified  trifluralin  per  se  as 
a  Group  C  (quantified)  carcinogen.  OPP 
noted  that  the  classification  of  trifluralin 
as  a  Group  C  (quantified)  rather  than  a 
Group  Bi  carcinogen  was  "a  borderline 
judgment  decision."  Evidence  of 
carcinogenicity  included  the  induction  of 
urinary  tract  tumors  (renal  pelvis 
carcinomas  and  urinary  bladder 
papillomas)  and  thyroid  tumors 
(adenomas /carcinomas  combined]  in 
one  animal  species  (F344  rats)  in  one 
study.  Trifluralin  did  not  produce 
statistically  significant  increases  in 
tumors  in  four  other  rodent  chronic 
bioassays  of  trifluralin  and  there  is  no 
evidence  of  mutagenicity.  EPA's  review 
also  took  into  consideration  the  fact  that 
trifluralin  is  structurally  related  to 
ethalfluralin.  which  produces  mammary 
gland  fibroadenomas  in  female  F344 
rats.  In  addition  both  trifluralin  and 
ethalfluralin  produce  a  common  urinary 
metabolite  In  rats  that  produces  non- 
neoplastic renal  pathology,  including 
bladder  calculi.  "The  cancer  potency 
factor  (Qi  *)  for  trifluralin  is  calculated 
to  be  7.7  X  10-»  (mg/kg/day)-'. 

In  July  1987.  two  additional 
carcinogenicity  studies  for  trifluralin 
were  reviewed  There  was  no  evidence 
of  carcinogenicity  in  a  28-month  study 
of  the  effects  of  trifluralin  on  Wistar  rats 
and  a  study  in  the  (NMRI)  mouse  was 
also  negative.  The  cumulative  lifetime 
dietary  risk  associated  with  exposure  to 
trifluralin  was  estimated  in  1982  to  be  5 
X  10~l  This  estimate  represents  the 
combined  risk  of  trifluralin  and  its  A^ 
nitrosamine  contaminants.  Dietary 
exposure  was  calculated  based  on  the 
percent  of  crop  treated  residue  data, 
food  factors  and  estimated  trifluralin-to- 
nitrosamine  ratios. 


Dietary  exposure  to  trifluralin  could 
also  occur  from  consumption  of  drinking 
water  obtained  from  ground  water  that 
has  been  contaminated  with  trifluralin. 
The  Drinking  Water  Lifetime  Healdi 
Advisory  (HA)  for  this  chemical  is  2 
parts  per  biUion  (ppb).  The  Drinking 
Water  Lifetime  HA  represents  that 
portion  of  an  individual's  total  exposure 
diat  is  attributed  to  drinking  water  (20 
percent)  and  is  considered  protective  of 
noncaniinogeitic  adverse  health  effects 
over  a  lifetime  exposure  (70-year 
lifespan)  for  a  70  kilogram  adult 
consuming  2  liters  of  water  per  day.  The 
estimate  of  excess  risk  from  trifluralin  in 
drinking  water  at  the  Health  Advisory 
level  is  in  die  10~*  to  10'* range  for  die 
poptdation  potentially  exposed  (the 
local  population  consuming  drinking 
water  obtained  from  ground  water 
contaminated  with  trifluralin).  However, 
trifluralin  is  in  a  class  of  immobUe 
chemicals  which  are  unlikely  to  leach  to 
groundwater.  Although  the  avaUable 
data  show  that  some  detections  of 
trifluralin  have  occurred  contamination 
is  not  regarded  as  a  widespread  or 
serious  concern.  The  estimated 
individual  risks  from  commodities  with 
section  409  tolerances  using  tolerance 
levels  not  adjusted  for  percent  of  crop 
treated  are:  spearmint  oil  (7  x  10'^  and 
peppermint  oil  (4  x  \0~*). 

In  AprU  1987  a  Registi-ation  Standard 
for  trifluralin  was  issued  requiring 
additional  residue  chemistry  data.  These 
data  include  storage  stability  data  that 
are  required  for  risk  assessment  and 
evaluation  of  established  and  pending 
tolerances.  It  is  anticipated  that  these 
new  data  will  more  accurately  reflect 
actual  dietary  exposure  to  trifluralin.  It 
is  also  expected  that  additional  data  on 
dietary  exposure  to  trifluralin  in 
spearmint  and  peppermint  oils  (due  May 
1992)  «vill  show  that  likely  residue  levels 
are  even  lower  than  currendy  estimated 
EPA  will  reevaluate  the  risks  from  all 
estabUshed  and  pending  tolerances  for 
trifluralin  once  additional  residue  data 
are  received 

b.  Tolerance  action.  EPA  denies  the 
petitionera'  request  to  revoke  the  section 
400  tolerances  for  trifluralin  for 
peppermint  and  spearmint  oils  on  the 
basis  that  the  estimated  risks  for 
spearmint  oU  (7  x  10- ^  and  peppermint 
od  (4  X  10'^  are  trivial  additions  to  die 
small  cumulative  risk  estimate  for  all 
uses  of  trifluralin  (5  x  10'^  EPA  expects 
that  the  new  residue  data  will 
demonstrate  even  lower  residues  and 
consequendy  lower  risks.  Although  all 
data  on  trifluralin  have  not  been 
received  EPA  believes  that  there  is 
sufficient  data  to  demonstrate  diat  these 


tolerances  qualify  for  the  de  minimis 
exception. 

C.  Summary  Table  of  EPA 's  Response  to 
the  Request  for  Revocation  t^  Section 
409  Tolerances 

The  following  table  is  a  summary  of 
EPA's  response  to  the  request  for 
revocation  of  section  400  tolerances  (or 
the  chemicals  named  in  the  petition.     « ■ 
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IV.PubHc 

EPA  received  nine  comments  in 
response  to  the  Notice  of  Receipt  of  a 
Petition  Proposing  Revocation  of  Food 
Additive  Tolerances  (54  FR  2770a  June 
sa  1989).  These  commenU  were  aU  in 
opposition  to  the  petition  and  supported 
the  de  minimis  approach  advocated  by 
the  Agency.  The  substantive  issues 
raised  in  the  comments  and  EPA's 
response  are  summarized  in  the 
remainder  of  this  unit  (see  the 
SUPPLEMENTARY  INFORX4ATION 
section  at  the  beginning  of  diis  notice  for 
itdormation  regarding  public  access  to 
these  comments). 

1.  National  Food  Processors 
Association.  Comments  were  submitted 
on  behalf  of  die  National  Food 
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Processors  Association  (NFPA).  a 
national  trade  association  that 
represents  processed/prepared  food 
companies  and  suppliers  to  the  industry. 
NFPA  contends  that  the  petition  is 
factually  inaccurate,  procedurally 
defective,  and  substantively  flawed. 
First.  NFPA  claims  thai  EPA  has  not 
detennmed  that  any  of  the  seven 
pesticides  listed  by  the  petition  **induce 
cancer"  within  the  meaning  of  the 
Delaney  Clause.  According  to  NFPA.  an 
"induce  cancer"  finding  under  section 
400  must  be  supported  by  sxifficient 
evidence  of  animal  or  human 
carcinogenicity;  in  the  view  of  the 
commentor,  limited  evidence  of  animal 
carcinogenicity  is  not  necessarily 
sufficient  to  support  sach  a  findfaig. 
Moreover.  NFPA  contends  that  the 
characterization  of  pesticides  as 
probable  or  possible  carcinogens  does 
not  constihite  a  finding  under  the 
Delaney  Clause.  To  determine  whether 
any  of  the  seven  chemicals  listed  in  the 
petition  "induce  cancer"  within  the 
meaning  of  the  Delaney  Clause  would, 
in  the  view  of  NFPA  involve  complex 
and  disputed  factual  issues  that  cannot 
be  appropriately  resolved  in  the  context 
of  the  petition. 

NFPA  also  contends  that  the 
petitioners  have  cited  no  evidence 
showing  that  the  pesticides  actually 
concentrate  in  the  processed  food  items 
at  levels  above  the  raw  product 
tolerance,  and  hence  fails  to 
acknowledge  the  importance  of  section 
402(a)(2)(C)  of  tiie  FFDCA  That  section 
provides  that  a  processed  food  is  not 
adulterated  if  it  contains  pesticide 
residues  at  or  below  the  tolerance 
prescribed  for  the  raw  agricultiu-al 
commodity  if  the  residue  has  been 
removed  to  the  extent  possible  in  good 
manufacturing  practice.  In  support  of 
this  contention.  NFPA  claims  that  in 
congressional  testimony  and  public 
statements  following  the  1987 
publication  of  the  National  Academy  of 
Sciences"  (NAS)  report  on  the  Ttelaney 
Paradox"  (Ref.  1).  NFPA  demonstrated 
that  the  vast  majority  of  pesticide 
residues  in  processed  food  remain 
below  the  section  408  tolerance  levels 
for  the  raw  agricultural  commodities 
from  which  such  foods  are  derived 
NFPA  contends  that,  in  the  absence  of 
evidence  that  there  is  actually 
concentration  above  section  408 
tolerance  levels,  there  is  no  persuasive 
reason  for  EPA  to  divert  its  resources  to 
review  these  food  additive  regulations 
outside  of  EPA's  ongoing  pesticide 
reregistration  process. 

In  addition.  NFPA  notes  that  the 
petition  ignores  EPA's  de  minimiB 
interpretation  of  tha  Delaney  Clause. 


and  that  the  petition  incorrectly 
assumes  that  EPA  is  required  to  revoke 
a  food  additive  regulation  for  a  pesticide 
identified  as  an  animal  carcinogen 
without  regard  for  the  actual  dietary  risk 
posed  by  ^t  pesticide.  The  commentor 
argues  In  support  of  EPA's  de  minimia 
policy,  which  it  endorses  as  "good  law, 
sound  science  and  prudent  public 
policy."  The  reasons  given  by  NFPA  in 
support  of  the  de  miaimis  policy  include: 

(1)  The  negligible  risk  standmd  for 
carcinogenic  pesticide  residues  in 
processed  food  is  consistent  with  the 
legal  standard  for  registration  of 
pesticides  under  FIFRA  and  with  the 
standard  for  tolerances  on  raw 
agricultural  commodities  under  section 
406  of  die  FFDCA 

(2)  The  de  minimia  policy  wiU  permit 
EPA  to  concentrate  its  limited  resources 
on  regulating  pesticide  residues  that 
pose  the  hi^kest  carcinogenic  risk. 

(3)  A  lero-risk  standard  for  pesticides 
is  uiuealistic  and  unduly  costiy  and  a 
negligible  risk  standard  based  on  the 
multiple  conservative  assumptions 
employed  by  EPA  assures  protection  of 
the  public  health. 

Finally,  NFPA  argues  that  granting  the 
petition  would  disrupt  the  rational  and 
orderly  review  of  pesticide  registration 
mandated  by  the  1988  FIFRA 
amendments,  and  frustrate  the  purpose 
of  those  amendments.  NFPA  also 
opposes  summary  revocation  of  the 
section  409  tolerances  listed  in  the 
petition  without  an  evidentiary  hearing, 
and  points  out  that  section  409  of  the 
FFDCA  requires  a  formal  evidentiary 
hearing  at  the  request  of  an  adversely 
affected  party.  According  to  NFPA 
there  are  numerous  factual  issues  raised 
by  the  petition,  including  whether  the 
pesticides  at  issue  "induce  cancer" 
within  the  meaning  of  the  Delaney 
Qause.  and  whether  such  pesticides 
pose  a  de  minimis  risk.  NFPA  points  out 
that  under  EPA's  proposed  procedural 
regulations  (53  FR  41141).  the  petitioners 
would  bear  the  burden  of  proving  the 
basis  for  the  revocation  action. 

EPA  Response.  NFPA  raises  many  of 
the  issues  discussed  in  detail  by  EPA  in 
its  October  19. 1988  Federal  Register 
Notice  describing  EPA's  de  minimis 
approach  to  the  Delaney  Clause.  EPA's 
positioa  as  stated  in  the  Notice,  is  that 
the  difference  in  the  standards  of  FIFRA 
and  the  FFDCA  presents  EPA  with  a 
policy  dilemma  in  regulating  certain 
pesticide  residues  which  have  been 
found  to  induce  cancer  in  test  animals. 

NFPA  also  points  out  that  granting  the 
petition  to  revoke  would  disrupt  the 
rational  and  orderiy  review  of  pesticide 
registrations  mandated  by  the  1988 
FIFRA  amendments.  EPA  agrees  with 


NFPA's  position  for  some  of  the 
pesticides  cited  in  the  petition  (see  Unit 
in  of  this  notice  for  individual  chemical 
summaries)  and  is  deferring  tolerance 
action  until  the  required  data 
submission  and  review  have  been 
completed. 

EPA  has  taken  a  different  positicm 
than  that  espoused  by  NFPA  on  the 
carcinogenicity  of  the  chemicals  named 
in  the  petitioiL  As  discussed  above,  tiie 
available  data  provide  at  least  limited 
evidence  that  the  seven  pesticides 
included  in  the  petition  induce  cancer  ill 
test  animals.  This  conclusion  was 
reached  by  a  weight-of-the-evidence 
approach  in  evaluating  the  potential 
carcinogenicity  of  a  chemical  which 
takes  into  account  all  available  data  for 
the  chemical  (see  Unit  U  of  tiiis  notice). 
If  objections  and  requests  for  hearing 
are  submitted,  the  Administrator  wrill 
determine  whether  there  are  factual 
issues  appropriate  for  resolution  at  an 
evidentiary  hearing.  The  issues  of 
whether  the  chemicals  listed  by  the 
petition  induce  cancer  and  whether  the 
risks  attiibutable  to  the  uses  identified 
in  the  petition  are  de  minimis  could  be 
potential  fachial  matters  for  resolution 
at  an  administrative  hearing. 

EPA  agrees  with  NFPA  that  in  many 
instances  the  processing  of  food  does 
not  result  in  concentration  of  the 
pesticide  residues  above  the  section  406 
tolerance  leveL 

2.  The  National  Agricultural 
Chemicals  Association.  The  National 
Agricultural  Chemicals  Association 
(NACA).  an  organization  which 
represents  the  major  manufacturers  of 
pesticide  chemicals,  also  filed  comment* 
urging  EPA  to  deny  the  petition.  NACA 
commented  that  it  stix)ngly  supports 
EPA's  negligible  risk  policy  because  the 
policy,  which  is  based  on  a  conservative 
risk  apprtMch.  is  protective  of  d»e  public 
health,  reconciles  the  otherwise 
conflicting  mandates  of  FIFRA  and  the 
FFDCA  and  is  well-grounded  in  the 
long-established  de  minimis  principle  of 
statutory  construction.  NACA  contends 
that  the  petition  "completely  overiooks 
the  complicated  legal  and  administrative 
context  affecting  any  food  regulatory 
action,  faiduding  the  ongoing 
reregistration  process,  and  ignores  the 
EPA  Administrator's  dual 
responsibilities  under  FIFRA  and  die 
FFDC  Act"  NACA  poinU  out  tiiat 
revocation  ctf  a  food  additive  regulation 
for  residues  resulting  from  the  lawful 
use  of  a  registered  pesticide  imposes  a 
de  facto  restriction  on  a  lawfully  issued 
license.  Such  an  action,  in  NACA's 
view,  is  unlawful  under  section  558  of 
the  Administrative  Procedure  Act  unless 
taken  pursuant  to  proceedings 
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authoriicd  by  law  ta  wfakk  tbe  Uoensee 
has  been  given  an  opportunity  to 
demonstFale  or  achieve  compliance  with 
all  lawful  reqolrenents.  NACA  daiais 
that  such  proceedings  must  be  in 
accordance  with  the  process  spelled  oat 
by  section  6(b)  of  FDllA-  in  their  view,  a 
hearing  held  pursuant  to  the  FFDCA 
which  excludiies  consideration  of  an 
element  essential  to  a  FIFRA 
detemUiiation  would  violate  due 
process.  NACA  accordingly  urges  that 
any  proposed  action  by  EPA  under  the 
FFDCA  should  proceed  in  parallel  with 
a  corresponding  action  under  FIFRA 

In  their  response  to  the  petition. 
NACA  also  notes  that  several  of  the 
chemicals  named  in  the  petition  are 
already  undergoing  Special  Review 
under  FIFRA  NACA  urges  EPA  not  to 
abandon  its  established,  orderiy  process 
by  granting  the  petition  to  immediately 
revoke  section  400  tolerances  for  these 
chemicals. 

In  NACA's  view,  moreover,  the 
petition  does  not  provide  any  factual 
basis  for  revoking  the  particular  food 
additive  regulations  cited  by  the 
petition.  S|wcifically.  NACA  claims  that 
the  petition  is  erroneous  in  assuming 
that  EPA  has  made  a  finding  that  the 
seven  pesticides  "induce  cancer"  within 
the  meaning  of  tlie  Delaney  Clause 
based  on  the  fact  diat  these  chemicals 
have  been  classified  in  terms  of  their 
carcinogenic  potential.  In  this  regard, 
NACA  points  out  tiiat  EPA's  October  10. 
1988  Notice  (53  FR  41104)  expressly 
states  that  at  least  for  Group  C 
carcinogens,  the  classification  does  not 
necessarily  equate  to  a  finding  that  tbe 
chemical  induces  cancer  for  Delaney 
Clause  purposes.  NACA  also  notes  that 
EPA's  classificatian  of  a  chemical  does 
not  necessarily  reflect  recent  data 
submissions  and  review  which  might 
change  EPA's  assessment  of  a 
chemical's  carcinogenic  potential.  Thus. 
in  NACA's  view,  the  petition  is  clearly 
wrong  in  asserting  that  then  are  no 
material  issues  of  fact  NACA  claims 
that  the  FFDCA  requires  EPA  to  develop 
a  complete  factual  record  justifying  a 
decision  to  revoke  a  section  400 
tolerance  throegh  comment  and  a  fonaal 
administrative  hearing. 

EPA  response.  The  comments 
submitied  by  NACA  support  Q^A's  de 
minimis  approach  to  the  Delaney  Clause 
as  a  rational  and  reasonable  approodl 
-  to  coonfinating  two  statutory  aathorities 
with  apparently  conflicting  sundates. 
EPA  appreciates  that  in  an  ideal 
situation,  it  would  be  desirable  to 
coordinate  regulatory  action  on  a 
particular  pesticide  under  both  FIFRA 
and  the  FFDCA.  In  fact,  as  discussed  in 
EPA's  policy  statement  on  the  Delaney 


ParadoK  (53  FR  4tlM).  EPA  baa  had  a 
long-standing  policy  that  tbe  lawful 
appUcatioa  of  a  pesticide  should  not 
result  in  illegal  pesticide  residues  on 
food.  However,  given  the  practicalities 
of  dealing  with  review  priorities  set 
under  FIHIA  and  die  timing  of  a 
particular  action,  such  as  this  petition. 
such  coordinetion  may  not  always  be 
possible,  fai  the  event  that  an 
administrative  hearing  is  held  on  the 
issues  raised  by  this  petitioa  that 
hearing  would  be  under  the  FFDCA.  and 
the  applicable  substantive  law  and 
procedures  would  be  those  of  tbe 
FFDCA 

The  procedural  argument  made  by 
NACA  is  that  a  registrant  would  be 
denied  due  process  ri^ts  and 
procedural  rights  porsaant  to  sectiott  568 
of  die  APA  because  die  FFDCA  bearing 
on  the  tolerance  revocation  would  be 
decided  on  the  besis  of  the  procedural 
and  substantive  standards  of  the 
FFDCA  radier  Uiaa  FIFRA  Section  558 
of  the  APA  provides  that  an  agency 
cannot  revoke  a  license  without  giving 
die  licensee  notice  and  an  opportunity 
to  "demonstrate  or  achieve  compliance 
with  all  lawful  requirements",  uiiless 
"public  health,  interest  or  safety 
requires  otherwise".  While  EPA  believes 
it  is  rational  policy  to  link  action  under 
the  FFDCA  with  regulatory  decisions 
under  FIFRA  EPA  does  not  believe  that 
it  is  8  violation  of  section  556  of  tbe 
APA  or  a  denial  of  Constitutional  due 
process  for  EPA  to  take  action  to  revoke 
a  tolerance  under  die  standards  and 
procedures  of  the  FFDCA  for  s  pesticide 
which  meets  the  criteria  for  registration 
under  FIFRA  Congress  has  charged  EPA 
with  administering  two  statutes  with 
different  procedural  schemes.  As 
discussed  elsewhere  in  this  Notice  and 
in  detaU  fai  EPA's  October  1ft  1088, 
policy  statement  EPA  has  taken  an 
approach  which  harmonizes  the  two 
statutory  standards  to  the  extent 
possible.  Such  an  effort  does  not 
necessarily  bind  EPA  as  a  matter  of 
law.  to  precede  actions  <m  tolerances 
with  final  action  on  FIFRA  registrations. 

NACA  contends  that  the  prior 
clas^cation  by  EPA  of  tbe  seven 
chemicals  listed  in  die  petition  as  Group 
Bi  or  Croup  C  carcinogens  does  not 
necessarily  equate  to  a  finding  that 
these  cbenicab  induce  cancer  for 
Delaney  Clause  purposes.  As  discussed 
earlier  (see  EPA's  response  to  the 
NFPA's  coBunent  on  the  petition),  EPA 
uses  a  weight-of-the-evidence  approacfa 
in  establishing  a  pesticide's  carcinogenic 
clas^catioa  and  for  sobm  of  the 
chemicals  named  in  the  petition,  this 
assessment  will  be  ooeipleted  when 
required  data  have  been  received  and/ 


or  revieieed.  EPA's  assessment  is,  in 
torn,  reviewed  by  dis  FIFRA  Scientific 
Advisory  Panel.  It  is  EPA's  position  dio« 
it  is  premature  to  initiete  regulatory 
action  on  section  400  tolerances  for 
chemicals  for  which  this  review  process 
is  incomplete. 

Finally,  hi  response  to  the  NACA 
coBuaents  regaidfng  the  necessity  for  a 
formal  adaiiiristrative  bearing,  the 
Agency  notes  that  an  adversely  affected 
party  has  tbe  right  under  section  400  of 
the  FFDCA  to  file  objections  and/or  a 
hearing  request  within  30  days  after 
publication  of  the  notice  of  EPA's  denial 
of  die  petition  or  final  rule  granting  the 
petition.  EPA's  Administrator  will  then 
rule  on  the  objections  and  deteraaine  if 
an  evidentiary  bearing  is  warranted.  An 
evidentiary  bearing  will  not  be  granted 
on  issocs  of  policy  or  law.  Rather,  an 
evidentiary  hearing  wiD  only  be  held 
where: 

(1)  There  is  a  genuine  and  substantiaJ 
issue  of  (act  far  resolution  at  a  bearing. 

(2)  There  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
person  reqoesting  the  hearing  would,  if 
established,  reseihre  one  or  more  issues 
in  favor  of  the  reqnestor,  taking  into 
account  uncontested  evidence  to  tbe 
contrary. 

(3)  Tbe  (actval  issues  in  question 
would  be  determinative  with  respect  to 
the  action  requested  (53  FR  41136- 
41136). 

The  Administrator's  determination  on 
any  objections  and/or  hearing  requests 
wiU  be  published  in  an  order  or  a  notice 
of  hearhig,  as  appropriate.  A  fmai  order 
denying  a  petition  in  response  to 
objections  is  then  sobject  to  review  in 
the  Court  of  Appeals. 

3.  The  American  Indastriol  Health 
Council  Comments  on  the  petition  were 
subntitted  by  the  American  Industrial 
Heeldi  Coandl  (AIHC).  an  fatdnstrial 
organization.  AIHC  supports  EPA's  de 
minimis  interpretation  of  the  Delaney 
Clause  in  bght  of  modem  scientific 
knowledge  eboot  carcinogenicity.  In 
describing  its  rationale  for  supporting  a 
de  minimis  Interpretation  of  Delaney. 
AIHC  states  its  position  that  not  all 
carcinogenic  responses  in  test  animab 
are  pre^ctive  of  a  human  response,  and 
that  some  exposures  to  carcinogens  wiB 
pose  a  negligible  risk  for  humans.  In 
support  of  its  position.  AIHC  discusses 
in  detail  the  mechanism  involved  in 
urinary-tract  tmnors  in  male  rats  and 
anatomical  iHffeiences,  for  example,  the 
presence  of  s  "forestomach"  in  certain 
animals,  whidi  can  affect  extrapolation 
of  human  risk  from  animal  data.  AIHC 
also  argues,  based  on  theoretical 
considoetions  of  cancer  mecbamsm. 
that  some  expeeures  to  s  carcinogen 
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will  increaae  the  risk  of  cancer  so  little, 
i.e..  approaching  zero,  that  they  are  of  no 
health  consequence.  AIHC  further  states 
that  there  is  now  broad  acceptance  for 
the  theory  that  chemicals  which  a^ect 
the  thyroid  gland  in  specific  ways  may 
exhibit  a  threshold  response.  Based  on 
these  considerations,  AIHC  finds  it 
scientifically  appropriate  for  EPA  to  use 
the  weigfat-of-evidence  approach  in 
asscMing  both  the  qualitative  and 
quantitative  aspects  of  all  available 
data  on  the  carcinogenicity  of  a 
chemical. 

With  reference  to  the  fact  that  the 
1958  Delaney  Clause  applies  to  the 
establishment,  under  the  FFDCA,  of 
section  409  tolerances  for  food  and  feed 
additives  and  not  to  section  408 
tolerances  for  raw  agricultural 
commodities,  AIHC  argues  that  the 
strikingly  different  treatment  of 
carcinogenic  residues  depending  on 
whether  or  not  such  residues 
concentrate  during  processing  has  no 
policy  or  scientific  basis  and  is 
apparently  simply  an  artifact  of  hasty 
legislative  drafting.  AIHC  notes  that  the 
National  Academy  of  Sciences  (NAS) 
report  was  unable  to  identify  any  sound 
scientific  or  policy  reason  for  regulating 
pesticides  on  raw  agricultural 
commoditiea  differently  than  those 
present  on  processed  food  (Ref.  1). 
AIHC  also  contends  that  the  failure  to 
recognize  a  de  minimis  principle  in 
interpreting  the  Delaney  Clause  will 
restilt  in  the  potential  loss  of  pesticides 
and  jeopardy  to  the  continued 
availability  of  large  portions  of  the 
American  diet.  Fmally,  AIHC  claims 
that  the  petition's  assertion  that  there 
are  no  factual  issues  involved  is 
incorrect  and  urges  that  any 
reevaluation  of  a  pesticide's  safety 
should  include  a  weight-ofevidence 
assessment  of  all  available  data  and  the 
application  of  the  de  minimis  exclusion 
in  appropriate  situations. 

EPA  response.  EPA  is.  of  course, 
dedicated  to  the  tise  of  scientific 
information  and  good  professional 
practices  in  regulating  pesticides.  The 
weight-of-evidence  approach  which  EPA 
uses  in  evaluating  carcinogens  is 
consistent  with  the  type  of  analysis 
advocated  by  AIHC  As  discussed 
elsewhere  in  this  Nobce.  in  the  event  a 
hearing  is  requested  in  response  to 
EPA's  denial  (in  part)  of  this  petition, 
the  Administrator  will  make  a 
determination  whether  there  are  factual 
issues  which  warrant  holding  an 
evidentiary  hearing  (see  Unit  rv  of  this 
notice). 

4.  Cooperative  Extension.  University 
of  California.  Comments  were  submitted 
by  Harold  M.  Kempen,  Farm  Advisor. 


Weed  Management  and  Environmental 
Protection.  Cooperative  Extension, 
University  of  California.  K4r.  Kempen 
expresses  concern  that  EPA's 
classification  scheme  for  carcinogens  is 
misleading  since  Group  C  chemicals 
cannot  be  considered  to  be 
"carcinogens"  in  humans.  He  also 
comments  that  the  NAS  report  was 
misleading  in  utilizing  tolerance  levels 
and  an  assumption  that  all  crops  are 
treated  at  maximum  rates  in  estimating 
residue  levels.  Mr.  Kempen  supports 
EPA's  use  of  the  de  minimis  approach  to 
the  Delaney  Clause. 

EPA  response.  As  discussed  in  detail 
in  EPA's  October  19, 1988,  Federal 
Register  Notice,  EPA's  Cancer 
Assessment  Guidelines  classifies  a 
Group  C  chemical  as  a  possible  human 
carcinogen.  Under  the  EPA  Guidelines 
for  Carcinogen  Risk  Assessment.  (51  FR 
33992.  September  24, 1988),  a  chemical  is 
placed  in  Group  C  if  there  is  some 
evidence  of  potential  carcinogenicity 
from  animal  studies,  but  that  evidence  is 
so  limited  that  the  chemical  cannot  be 
assigned  to  a  higher  category.  With 
regard  to  the  comment  on  the  NAS 
report  EPA  agrees  that  the  use  of 
tolerance  levels  and  the  assumption  that 
all  crops  are  treated  at  maximum  rates 
may  overestimate  actual  dietary 
exposure. 

5.  Butte  County  Mosquito  Abatement 
District.  California.  William  Hazeltine. 
Ph.D..  the  manager  of  the  Butte  County 
Mosquito  Abatement  District  in 
Oroville.  California,  contends  that 
granting  the  petition  filed  under  section 
409(h)  of  the  FFDCA  would  be 
unreasonable  in  that  such  action  would 
be  in  violation  of  the  requirements  of 
FIFRA.  Mr.  Hazeltine  supports  the  de 
minimis  approach  set  forth  by  EPA  in  its 
October  19. 1988.  Federal  Register 
Notice  on  Delaney. 

EPA  response.  As  discussed  in  EPA's 
response  to  comments  submitted  by  the 
NACA  (Unit  IV.2  of  this  notice).  EPA 
believes  that  the  de  minimis  approach  to 
Delaney  set  forth  by  EPA  is  a  rational 
and  reasonable  approach  to 
coordinating  two  statutory  authorities 
(FIFRA  and  FFDCA)  with  apparently 
confiicting  mandates. 

6.  Chemical  manufacturers  and 
registrants — a.  Scientific  Research 
Associates.  Inc.  Scientific  Research 
Associates.  Inc  submitted  comments 
pertaining  to  DDVP  on  behalf  of 
Fermenta  Animal  Health  Company,  a 
manufacturer  of  this  chemicaL  The 
commentor  notes  that  EPA's 
classification  of  DDVP  as  a  Group  Bi 
carcinogen  is  an  interim  classification 
which  is  currentiy  undergoing 
reassessment.  The  commentor  claims 


that  the  weight  of  scientific  evidence 
fails  to  support  the  contention  that 
DDVP  is  an  animal  carcinogen  and  that 
the  available  animal  studies  have 
yielded,  at  most  only  equivocal 
evidence  of  carcinogenic  potential.  It  is 
also  noted  in  the  comments  that  there  is 
no  evidence  that  DDVP  has  the  potential 
to  produce  mutagenic  responses  in  in 
vivo  mammalian  systems  and  that  there 
is  no  evidence  that  exposure  of  humans 
to  DDVP  is  associated  with  an  elevated 
risk  of  cancer.  Based  on  their  evaluation 
of  the  test  data.  Scientific  Research 
Associates,  Inc.  presents  a  detailed 
argument  that  DDVP  should  be 
classified  as  a  Group  D  carcinogen.  The 
commentor  urges  EPA  to  deny  the 
petition  with  regard  to  DDVP. 

EPA  response.  As  discussed  in  Unit  III 
of  this  notice.  EPA  has  recently  changed 
the  classification  of  DDVP  to  a  Group  C 
carcinogen.  In  September  1989,  this 
revised  classification  of  DDVP  was 
again  referred  to  the  Scientific  Advisory 
Panel  and  the  panel  agreed  with  EPA's 
classification  of  DDVP  as  a  Group  C 
carcinogen. 

b.  Rohm  and  Haas  Company. 
Conunents  were  also  filed  cm  behalf  of 
Rohm  and  Haas  Company,  the 
manufacturer  of  mancozeb  and  dicofol. 
Rohm  and  Haas  notes  that  it  fully 
supports  the  comments  submitted  by 
NACA.  In  addition,  the  company  raises 
specific  concerns  about  procedural 
defects  in  the  petition  pertaining  to 
Rohm  and  Haas'  products.  First  Rohm 
and  Haas  asserts  that  the  petition  is 
incorrect  in  asserting  that  the  only  issue 
for  EPA  to  decide  is  whether  the 
Delaney  Clause  required  revocation  of 
the  section  409  tolerances  listed  in  the 
petition.  Rather,  according  to  Rohm  and 
Haas,  no  determinations  have  been 
made  under  section  409  of  the  FFDCA 
that  the  seven  pesticides  "induce 
cancer"  within  the  meaning  of  the 
Delaney  Clause.  Rohm  and  Haas  also 
contends  that  the  petition  ignores  the 
procedural  requirements  for  review  of 
pesticide  tolerances  under  FIFRA  and 
the  FFDCA  by  failing  to  Uke  into 
account  EPA's  mandate  to  administer 
concurrentiy  the  provisions  of  FIFRA 
and  the  FFDCA.  Specifically.  Rohm  and 
Haas  claims  that  the  petition  requests 
EPA  to  ignore  the  development  of  a  full 
record  through  an  administrative  review 
of  the  pesticides  under  FIFRA.  provides 
no  consideration  of  product  benefits  or 
the  impact  on  the  U.S.  food  supply, 
overlooks  impacts  on  consumers  and 
growers,  and  denies  property  rights  to 
manufacturers  without  due  process.  For 
EPA  to  revoke  the  section  409  tolerances 
as  requested  by  the  petition  would,  in 
the  view  of  Rohm  and  Haas,  violate 


EPA's  duty  to  administer  FIFRA  and  the 
FFDCA  consistendy.  and  to  regulate 
pesticides  in  a  rational,  orderly  manner. 
Accordingly,  Rohm  and  Haas  orfee  EPA 
to  deny  the  petition. 

EPA  response.  The  data  base  for  both 
mancozeb  and  dicofol  is  not  suffidentiy 
complete  to  allow  EPA  to  finalize  its 
assessment  for  these  chemicals. 
Therefore,  except  for  the  proposed 
revocation  of  tkis  tolerance  far 
manoneb  oa  smaU  grains  (exdudkig 
wheat),  consistent  with  tlie  recently 
issued  risk/benefit  assessment  and 
preliminary  determination  on  the 
cancellation  of  certain  mancozeb  uses, 
EPA  is  denying  the  petition  with  regard 
to  mancozeb  and  dicofol.  EPA  has 
addressed  the  specific  points  made  by 
Rohm  and  Haas  in  its  response  to  otker 
comments. 

c.  Makhteshim-Agan  f America)  Inc. 
The  chemical  manufacturer. 
Makhteshim-Agan  (America)  Inc. 
submitted  a  conunent  supporting  the 
detailed  conunents  opposing  the  petition 
submitted  by  the  National  Agricultural 
Chemicals  Association  (NACA). 
Makhteshim-Agan  (America)  Inc. 
supports  EPA's  de  minimis 
interpretation  of  the  Delaney  Clause  as 
a  "reasonable  and  lawful  exercise  of  the 
Agency's  discretionary  implementation 
of  established  law  policies  and 
procedures." 

EPA  response.  See  EPA's  response  to 
the  NACA  commenU  (Unit  IV.2  of  this 
notice). 

d.  Industrie  Prodotti  Chimici,  S.pA. 
(LPi.Ci.).  Comments  were  submitted  on 
behalf  of  Industria  Prodotti  Chimici, 
S.p.A.  (I.Pi.Ci.J,  an  Italian  company 
which  holds  an  EPA  registration  for 
technical  trifluralin.  The  commentor 
notes  that  although  the  trifiuralin  which 
is  currently  marketed  is  contaminated 
with  nitrosamines,  which  are  Icnown  to 
have  carcinogenic  potential,  the 
company  has  recently  developed  a 
method  for  producing  nitrosamine-free 
trifluralin  (i.e..  to  a  limit  of  detection  of  7 
ppb),  and  intends  to  apply  to  EPA  to 
amend  its  confidential  statement  of 
formula  to  maricet  the  nitrosamine-fi-ee 
product.  LPi.Ci.  contends  that  the  data 
currentiy  available  do  not  support  a 
finding  under  the  Delaney  Clause  that 
trifluralin  "induces"  cancer.  In 
particular.  I.Pi.Ci.  notes  that  there  is 
only  one  study  showing  an  increase  in 
the  incidence  of  tumors  in  the  test 
animal  (rats)  at  the  highest  dose, 
whereas  there  are  two  recent  negative 
trifluralin  carcinogenicity  studies 
submitted  by  LPi.Ci.,  as  well  as  two 
earlier  negative  studies.  In  the  event 
that  EPA  should  determine  to  revoke  the 
section  409  tolerances  for  trifluralin. 
IJM.Ci.  requests  that  EPA  first  hold  a 


hearing  to  detemine  tf  revocation  is 
warranted  in  lifbt  of  all  the  avaiUUs 
data,  IJ>i.Ci.  also  expresses  support  fctr 
the  positions  set  forth  by  EPA  in  the 
October  18, 1988.  Federal  Eeglsler 
Notice  on  Delaney.  Finally.  LPLCL 
suggests  that  EPA  consider  raising  the 
current  section  406  tolerances  for 
trifluralin  residues  in  raw  agricultural 
products  to  obviate  die  necessity  for  any 
section  40e  tolerances  for  trifluralin. 

EPA  Response.  EPA  does  not  believe 
that  LPi.Ci.  has  set  forth  any  basis  for 
conducting  a  formal  re-eraloation  of  the 
carcinogenic  dasstfication  of  trifluralin. 
As  discussed  in  Unit  mJJT  of  diis 
notice,  EPA  has  classified  trifhiralin  as  a 
Group  C  (quantified)  carcinogen  based 
on  a  weig^t-of-the-evidence 
determination  of  the  carcinogenic 
potential  of  this  chemical.  With  regard 
to  the  suggestion  that  EPA  consider 
raising  the  tolerance  levels  for  trifhiraUn 
on  raw  agricultural  commodities,  as 
I.Pi.Ci.  correctly  pointed  out  EPA  does 
not  ordinarily  approve  tolerance  levels 
under  section  408  that  exceed  the 
amount  of  residue  that  is  likely  to  result 
from  the  use  of  the  pesticide  in 
accordance  with  the  label  directions  (40 
CFR  180.4).  EPA  believes  that  this  policy 
represents  a  sound  and  protective 
approach  to  assure  that  pesticides  are 
not  used  in  excess  of  the  amounts 
specified  on  the  label,  or  in  other  ways 
that  are  not  in  accordance  with  label 
directions.  Moreover,  EPA's  approach  is 
clearly  contemplated  by  the  statutory 
scheme  set  forth  in  the  FFDCA— if 
section  408  tolerances  were  set  high 
enough  to  cover  residues  in  section  408 
proceiMed  commodities,  section  409 
would  be  superfluous  to  cover  residues 
which  concentrate  in  processed  foods. 
In  fact  section  402(a)(2)(C)  clearly 
provides  that  a  section  409  tolerance 
must  be  set  to  avoid  food  containing 
residues  higher  than  those  sanctioned 
by  a  section  408  tolerance  from  being 
considered  adulterated  under  the 
FFDCA.  Finally,  if  a  section  408 
tolerance  were  set  high  enough  to  cover 
residues  which  could  still  concentrate  in 
food  processed  from  a  raw  agricultural 
commodity,  in  those  situations  where 
the  residues  in  the  raw  agricultural 
commodity  were  at  the  high  end  of  the 
tolerance  level,  the  residues  would 
concentrate  to  above  tolerance  levels  in 
the  processed  commodity.  This  could 
pose  a  particular  problem  for  imported 
commodities  which  might  have  higher 
residues  in  the  raw  agricultural 
commodity  as  a  result  of  label  directions 
that  are  different  from  those  on  the  U.S. 
product  As  well,  this  policy  could  be 
seen  as  an  impUed  sanction  for  misuse 
of  pesticides  in  the  United  States. 


V. 

Pursuant  to  section  408(f)(1),  21  U.S.C 
348(f)(1),  any  party  adversely  effected 
by  the  denial  (in  part)  of  a  petition  may, 
within  30  days  of  pnbUcetion  of  the 
dental  file  objections  wtth  dw  Agency. 
specifying  with  particularity  the 
provisions  of  the  denial  deemed 
obiectiooable.  stating  rcasooable 
grounds  therefor,  and  request  a  public 
hearing  on  such  objections.  The 
Administrator  will  by  order  rule  on  the 
objections  and  the  requests  far  hearing. 
An  adversely  affected  party  who 
submits  objections  which  are  purely 
legal  or  of  a  policy  nature  need  not 
request  a  hearing:  if  the  objections  are 
of  a  purely  legal  or  policy  nature,  a 
hearing  request  would  be  inappropriate. 
As  s  natter  of  discretion,  die 
Administrator  msy  order  s  hearing  on 
an  objection  even  tbou^  no  person  has 
requested  a  hearing. 

A  request  for  an  evidentiary  hearing 
will  be  granted  if  the  Administrator 
determines  that  the  following  criteria 
are  met 

1.  There  is  s  genuine  and  substantial 
issue  of  fact  for  resolution  at  a  hearing. 

2.  There  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
hearing  requestor  wotdd.  if  established, 
resolve  one  or  more  of  the  issues  in 
favor  of  such  requestor,  taking  into 
account  uncontested  evidence  to  the 
contrary. 

3.  The  factual  issues  would  be 
determinative  with  respect  to  the  action 
requested. 

The  Administrator  may  make 
preliminary  ruUngs  on  any  issues  raised 
by  an  objection  which  are  necessary  for 
resolution  prior  to  determining  whether 
a  request  for  an  evidentiary  hearing 
should  be  granted.  As  the  Court  of 
Appeals  recenUy  held  in  Nader  v.  US. 
EPA.,  859  F.2d  747.  751  (9di  Or.  1988). 
filing  an  objection  with  the 
Administrator  and/or  seeking  an 
Agency  hearing  is  a  prerequisite  to 
judicial  review  in  the  Court  of  Appeals 
of  the  Agency's  denial  of  a  petition  to 
revoke  section  409  tolerances.  Even  if 
die  issues  for  resolution  are  of  a  purely 
legal  or  policy  nature,  the  Administrator 
must  first  by  order  published  in  the 
Federal  Re^ster  deny  the  objections 
before  the  Agency's  decision  is  ripe  for 
judicial  review. 

To  be  considered  by  the 
Admmistrator,  an  objection  must 

(1)  Be  in  writing. 

(2)  Specify  with  particularity  the 
provision(s)  of  the  denial  objected  to. 
the  basis  for  the  objection(s).  and  the 
relief  sought 
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(3)  Be  signed  by  the  person  bringing 
the  objection. 

(4)  State  the  objector's  name  and 
mailing  address. 

(5)  Be  submitted  to  the  hearing  cleric 

(6)  Be  received  by  the  hearing  cleric 
not  later  than  the  close  of  business  of 
the  30th  day  following  the  date  of 
publication  of  this  denial  in  the  Federal 
Rifiatar  (if  the  30th  day  is  a  Saturday, 
Sonday.  or  Fedsral  holiday,  not  later 
than  the  close  of  business  of  the  next 
government  business  day  after  such  30th 
day). 

Mailed  submissions  should  be 
addressed  to:  OfBce  of  the  Hearing 
QbA  (A-110).  U.S.  Environmental 
Protection  Agency.  401 M  St.  SW.. 
Washington.  DC  204ea  For  personal 
delivery,  the  Office  of  the  Hearing  Cleric 
is  located  at:  Rm.  MSTOe.  Waterside 
Mall.  401 M  St,  SW..  Washington.  DC 


To  be  considered  by  the 
Administrator,  a  request  for  an 
evidentiary  hearing  must 

1.  Be  submitted  as  a  part  of.  and 
specifically  request  an  evidentiary 
hearing  on.  an  objection  that  complies 
with  the  above  requirements,  including 
filing  within  the  30-day  period. 

2.  Include  a  statement  of  the  Federal 
issue(s)  on  which  a  hearing  is  requested 
and  the  requestor's  contentions  on  each 
such  issue. 

3.  Include  a  copy  of  any  report  article, 
survey,  or  other  tnitten  document  (or 
the  pertinent  pages  thereof)  upon  which 
the  objector  relies  to  justify  an 
evidentiary  hearing,  unless  the 
doomient  is  an  EPA  document  that  is 
routinely  available  to  any  member  of  the 
public. 

4.  Include  a  summary  of  any  evidence 
not  described  in  a  written  document  as 
provided  in  item  3  above  upon  which  the 


objector  relies  to  justify  an  evidentiary 
hearing. 
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Office  of  Elementary  and  Secondary 
Education 


34  CFR  Part  222 

Assistance  for  Local  Educational 
Agencies  In  Areas  Affected  by  Federal 
Activities  and  ArrangemenU  for 
Education  of  Children  Where  Local 
Educational  Agencies  Cannot  Provide 
Suitable  Free  Public  Education;  Rnal  Rule 
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DEPARTMENT  OF  EDUCATION 

Office  Of  Elementary  and  Secondly 
Education 

34CFRPart222 

Asaistance  for  Local  Educational 
Agencies  In  Areas  Affected  by  Federal 
Acttv(t)««  and  Arrangements  for 
Education  of  Children  Wtiere  Local 
Educational  Agencies  Cannot  Provide 
Suitable  Free  Public  Education 

AOCNCV:  Department  of  Education. 
Acnow:  Final  regulations. 

summary:  The  Secretary  removes  a 
regulatory  provision.  34  CFR 
222.66(d)(2).  promulgated  under  the 
Impact  Aid  law.  Pub.  L  81.874  (the  Act). 
That  regulatory  provision  prohibits  a 
State  with  an  equalized  program  of 
State  aid  meeting  the  requirements  of 
section  5(d)(2)  of  the  Act  from  taking 
into  consideration  any  portion  of  a 
payment  made  under  the  Act  on  behalf 
of  low-rent  public  housing  pupils  or 
increased  payments  on  behalf  of 
federally  connected  handicapped 
children.  The  Secretary  removes  this 
provision  because  changes  made  to  the 
Impact  Aid  law  have  rendered  the 
provision  regarding  low-rent  housing 
payments  obsolete.  Because  the 
provision  regarding  low-rent  public 
housing  students  has  had  no  statutory 
basis  since  fiscal  year  (FY)  1980.  Us 
removal  is  merely  technical  in  nature. 
The  removal  is  effective  beginning  with 
payments  made  from  FY  1980  Impact 
Aid  funds. 

EFFEcnvE  D/lTE  This  regulatory  change 
takes  effect  either  45  days  after 
publication  in  the  Federal  Registw  or 
later  if  the  Congress  takes  certain 
adjouroments.  If  you  want  to  know  the 
effective  date  of  these  final  regulations. 
call  or  write  the  Department  of 
Education  contact  person.  A  document 
announcing  the  effective  date  wiU  be 
published  in  the  Federri  Reglstar. 


Mr.  Charles  Hansen.  Director,  Impact 
Air  Program.  U.S.  Department  of 
Educatioa.  40O  Marylaad  Ave  Room 
TSn,  Washii^ton.  DC  20202-6272. 
Telephone:  (202)  732-3637. 
rARVI 


nei'ky<wiiin 

In  1974.  Public  Law  81-874  (the  Impact 
Aid  law)  was  amended  to  require  that 
local  educational  agencies  (LEAs)  use 
Impact  Aid  payments  made  on  behalf  of 
low-rent  housing  pupils  only  "for  special 
programs  and  protects  designed  to  meet 
the  special  educational  needs  of 
educationally  deprived  children  from 


low  iacome  iamaiHe*."  See  section  S(e)(3] 
eC  dw  Act.  added  by  Public  Law  9S-a0a 
section  305(aK2).  88  Stat.  532  (1974).  The 
Department  published  regulations 
implementing  this  statutory  requirement 
on  March  22, 1977.  (47  FR  15544  (March 
22, 1977)).  Those  regulations  included  a 
provision  at  34  CFR  222.66(d)(2) 
prohibiting  a  State  with  an  equalised 
program  of  State  aid  meeting  the 
requirements  of  section  5(d)(2)  of  the 
Act  from  taking  into  consideration  asy 
portion  of  a  payment  made  under  the 
Act  on  behalf  of  low-rent  public  hoasing 
pupils. 

In  1978,  Congress  removed  the 
spending  requirements  that  had  made 
the  low-rent  housing  payments 
categorical  in  nature.  Pub.  L  95-561.  sec. 
1007(b),  92  Stat.  2306  (1978).  TUs 
removal  was  effective  beginnbig  with 
FY  1980  funds. 

The  Secretary  now  removes 
S  222.66(d)(2)  of  the  regulations  because 
the  elimination  of  the  statutoty 
requirement  that  Impact  Aid  ^ds  paid 
on  behalf  of  low-rent  housing  pupils  be 
spent  in  a  certain  manner  removed  the 
rationale  and  necessity  for  precluding 
States  certified  under  section  5(d)(2) 
from  taking  into  consideration  those 
low-rent  housing  payments.  Under  the 
law  in  effect  between  FY  1974  and  FY 
1980,  allowing  States  with  qualifying 
funding  programs  to  reduce  State  aid  on 
account  of  those  payments  would  have 
frvstrated  the  statutory  requirement  that 
those  payments  be  spent  for  a  specified 
purpose.  However,  the  eliminatioD  of  the 
statutory  spending  requirement 
aecessitates  the  removal  of  the 
prohibition  because  statutory  authority 
for  the  provision  is  now  lacking. 
Because  the  provision  regarding  the 
consideration  of  low-rent  housing 
payments  has  been  without  basis  since 
FY  1980.  this  removal  is  technical  fai 
nature,  and  is  effective  for  Impact  Aid 
payments  made  for  FYs  1980  and 
following.  Since  1980,  the  Departraeat 
has  in  {act  allowed  States  with  as 
equalized  program  of  State  aid  meeting 
the  requirements  of  section  5(d)(2)  of  the 
Act  to  take  into  consideration  payments 
made  under  the  Act  on  behalf  of  kne- 
rent  public  housing  pupils. 

fai  adcfition  to  payments  on  beh^f  of 
children  living  in  low-rent  housing. 
I  222.66(d)(2)  of  the  regulations  also 
restates  a  statutory  provision 
prohibiting  States  that  meet  the 
requirements  of  section  5(d)(2)  of  the 
Act  from  taking  into  consideration  any 
portion  of  the  increased  payment  oiade 
on  behalf  of  federally  connected 
handicapped  children.  See  Sectiaa 
5(d)(2)(A)  of  PubUc  La*  81-874.  Tliet 
prohibition  is  also  included  in 

i  222.ei(b)(l)  of  die  Department's 


regeiations  (53  FR  39020)  (October  4. 
19a8|.  Therefore,  notwithstanding  the 
removal  of  $  222.66(d)(2),  States  meeting 
the  requirements  of  section  5(d)(2)  of  the 
Act  continue  to  be  prohibited  from 
taking  into  consideration  any  portion  of 
the  increased  payments  made  on  behalf 
of  federally  connected  handicapped 
children. 

Waiver  ef  Nodce  of  Proposed 
Rulemaking 

in  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)). 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  553),  it  is  the  Secretary's  practice 
to  offer  interested  parties  the 
opportimity  to  conunent  on  proposed 
regulations.  In  this  case,  however, 
I  222.66(d)(2)  is  being  removed  because 
a  change  in  the  law  has  eliminated  the 
authority  and  rationale  for  the  provision 
regarding  low-rent  housing  payments. 
The  provision  in  the  regulation 
prohibiting  the  consideration  of 
handicapped  payments  is  included 
eleewhere  in  Uie  Impact  Aid  regulations: 
thus  its  removal  from  S  222.66(d)(2)  has 
no  effect.  Therefore,  the  Secretary  has 
determined  that  publication  of  a 
proposed  rule  is  unnecessary  and 
contrary  to  the  public  interest  under  5 
U.S.C.  553(b)(B). 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
maior  regulations  established  in  that 
order. 

■egulatory  Flexibility  Act  Certification 

The  Secretary  has  determined  that 
these  regulations  will  not  have  the  type 
of  impact  on  a  sufficient  number  of 
small  entities  that  would  require 
analysis  under  the  Regulatory  Flexibility 
Act  The  small  entities  that  would  be 
afhcted  are  LEAs  with  pupils  living  in 
low-rent  housing  that  receive  Federal 
funds  under  this  program  because  of 
ttmga  children. 

rspeimeli  Reduction  Act  of  1980 

These  regulations  have  been 
examined  tmder  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
coMection  requirements. 

List  of  Subjects  hi  34  CFR  Part  222 

Education,  Education  of  the 
handicapped.  Elementary  and 

iry  education.  Federally  affected 
,  Grant  programs— education, 
PeUic  housing. 
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Dated  March  sa  ISOa 
Lanra  F.  Cavuo*. 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84M1.  School  AMistance  in  Federally 
Affected  Areas — Maintenance  and 
Operationa.) 

The  Secretary  amends  part  222  of 
tide  34  of  die  Code  of  Federal 
Regulations  as  follows: 


PART  222— ASSISTANCE  FOR  LOCAL 
EDUCATIONAL  AGENCIES  IN  AREAS 
AFFECTED  BY  FEDERAL  ACTIVITIES 
AND  ARRANGEMENTS  FOR 
EDUCATION  OF  CHILDREN  WHERE 
LOCAL  EDUCATIONAL  AGENCIES 
CANNOT  PROVIDE  SUITABLE  FREE 
PUBUC  EDUCATION 

1.  The  authority  citation  for  part  222 
continues  to  read  as  follows: 


Aalharitr  »  U.8.C  236-241-1  and  242-244. 
unless  otherwise  noted. 


f222.M    [Amended] 

2.  In  i  222.66.  paragraph  (d)(2)  is 
removed  and  paragraph  (d)(1)  is 
redesignated  as  paragraph  (d). 
[FR  Doc  90-0506  Filed  4-24-SOi  %M  em\ 
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WvdnMday 
April  25,  1990 
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Part  VI 


Department  of 
Transportation 


Coast  Guard 


46  CFR  Parts  401,  403  and  404 
Qrsat  Lakes  Pilotage;  Final  Ruls 
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DEPAfrrMENT  OF  TRANSPORTATION 

Coast  GkMrd 

46  CFR  Pwts  401. 403,  and  404 

ICQOM-1111 

iMinis-Aoia 


I  Coast  Guard,  DOT. 
action:  Final  rule. 


r.  The  Coast  Guard  is  amending 
tbe  Great  Lakes  Pilotage  Regulations. 
This  rule:  (1)  Requires  that  an 
unqualified  annual  audit  be  submitted 
by  each  authorized  pilot  organization, 
performed  in  accordance  with  Generally 
Accepted  Auditing  Standards 
promulgated  by  the  American  Institute 
of  Certified  Public  Accountants,  (2) 
establishes  general  guidelines  and 
procedures  for  ratemaldng.  (3]  requires 
that  the  costs  of  all  support  services 
direcdy  related  to  the  provision  of 
pilotage  that  pilots  require  vessels  to 
utiUze  be  included  in  the  rate  base.  (4) 
requires  each  pilotage  pool  to  certify 
whether  any  support  service  entity  is 
related  by  beneficial  ownership  to  a 
pilot.  (5)  clarifies  the  regulations  to 
indicate  that  financial  penalties  can  be 
applied  to  pilots  as  well  as  vessel 
operators  who  are  in  violation.  (6) 
amends  the  steps  that  are  to  be  followed 
when  a  pilot  is  not  available  within  a 
reasonable  period  of  time,  and  (7) 
amends  the  rate  schedule  by  adding  a 
charge  to  compensate  a  registered  pilot 
for  "dead  heading"  across  Lake  Erie 
when  aboard  a  vessel  whose  master 
uses  a  "B  Certificate"  in  lieu  of  the  pilot 
These  changes  are  necessary  in  order  to 
increase  the  efficiency  and  effectiveness 
of  the  Great  Lakes  Pilotage  System. 
WFfWLtnt.  OATK  May  25. 1990. 

ran  nMTMM  awMMATiON  contact: 

Mr.  |<rfin  J.  Hartke.  Merchant  Vessel 
Personnel  Division  (G-MVP/12).  Room 
1210.  U.S.  Coast  Guard  Headquarters. 
2100  Second  Street  SW.,  Washington. 
DC  20603-0001.  (202)  287-0217. 
aUPPiSMNTAfrr  BMNMATIONE  In 
December  1968.  the  Secretary  of 
Transportation  approved  the  Great 
Lakes  Pilotage  Study  Final  Report 
which  contains  recommendations  to 
improve  the  Great  Lakes  Pilotage 
System.  Some  of  the  recommendations 
call  for  amendments  to  the  Great  Lakes 
Pilotage  Regulations.  A  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Federal  Register  on  March  22. 1980 
(54  FR  11930).  The  60  day  comment 
period  ended  May  22. 1989,  and  we 
received  seventeen  written  conmients. 


one  of  them  co-signed  by  15  Members  of 
Congress. 

Drafting  Infonnatioo 

The  principal  persons  involved  in 
drafting  this  rule  are:  Mr.  John  J.  Hartke. 
Profect  Manager,  Office  of  Marine 
Safety.  Security  and  Environmental 
Protection,  and  Commander  Gerald  A. 
Gallion.  Project  Attorney,  Office  of  the 
Chief  Counsel. 

Discussion  of  Comments 

Most  of  the  comments  received 
expressed  opposition  to  the  Canadian  B 
Certificate.  The  B  Certificate  issue  was 
discussed  in  the  DOT  Great  Lakes 
Pilotage  Study  but  was  not  addressed  by 
the  proposals  contained  in  the  Notice  of 
Proposed  Rulemaking  of  March  22. 1989. 
and  is  not  affected  by  this  final  rule. 

Many  commenters  requested  a  public 
hearing:  however,  the  Coast  Guard 
determined  that  a  public  hearing  on 
these  proposed  regulations  would  not 
aid  the  rulemaking  process  because  the 
most  ccmtroversi^  issue  on  which 
comments  were  received,  B  Certificates, 
is  not  a  part  of  this  rulemaking.  Several 
comments  were  received  in  support  of 
the  proposal  to  amend  the  rate  schedule 
by  adding  a  charge  to  compensate  a 
registered  pilot  for  "dead  heading" 
across  Lake  Erie  when  aboard  a  vessel 
whose  master  uses  a  B  Certificate  in  lieu 
of  the  required  pilot  Two  comments 
were  received  in  opposition  to  die 
proposal.  One  of  the  opposing  comments 
stated  that  the  "dead  heading"  charge 
would  amount  to  a  unilateral  rate 
increase  because  Canada  has  not 
adopted  the  same  charge.  The  other 
comment  stated  that  the  "dead  heading" 
charge  would  essentially  deny  the 
option  of  replacing  pilotage  with  the 
services  of  a  B  Certificate  master,  and 
that  the  cost  of  the  "dead  heading" 
would  be  significant  The  Coast  Guard  is 
aware  of  the  fact  that  Canada  has  not 
adopted  the  "dead  heading"  charge; 
however,  that  particular  charge  impacts 
on  the  U.S.  pilots  differently  ^an  on 
Canadian  pilots.  Canadian  pilots  are 
employees  of  the  Great  Lakes  Pilotage 
Authority,  Ltd.  and  are  on  an  annual 
salary,  whereas  the  U.S.  pilots  are 
private  contractors  and  are 
compensated  only  for  those  services  for 
which  they  charge  a  fee.  It  seems 
inappropriate  to  require  U.S.  pilots  to  be 
held  captive  without  some  reasonable 
compensation  aboard  vessels  whose 
masters  use  a  B  Certificate  in  lieu  of  a 
pilot  The  Coast  Guard  is  also  aware 
that  the  "dead  heading"  charge  would 
reduce  the  financial  benefit  of  utilizing 
the  option  of  replacing  the  required  pilot 
with  the  B  Certificated  master  of  a 
foreign  vessel  in  Lake  Erie.  The 


reduction  in  benefit  to  the  B  Certificate 
vessel  would  be  considerably  less  thtui 
die  cost  of  establishing  and  maintaining 
a  pilot  boat  at  Southeast  Shoal,  if  that 
were  possible,  which  is  probably  not 
because  of  the  geography  of  the  cuea. 
The  Coast  Guard  does  not  believe  that 
the  cost  of  die  "dead  heading"  charge 
would  be  significant  As  indicated  in  the 
Notice  of  Proposed  Rulemaking,  we 
estimated  that  the  cost  would  average 
approximately  $540  per  vessel  per  trip 
for  those  vessels  utilizing  a  B 
Certificated  master. 

Many  commenters  requested  an 
environmental  impact  statement/study. 
Coast  Guard  Commandant  Instruction 
Mie475.lB  provides  implementing 
procedures  and  policy  for  considering 
environmental  impacts  under  the 
National  Environmental  Policy  Act 

This  rule  does  not  change  pilotage 
standards,  the  structure  of  the  pilotage 
system,  pilotage  waters,  or  pilotage 
requirements.  The  rulemaking  imposes 
changes  regarding  audits,  ratemaking. 
financial  penalties,  and  communication 
procedures  when  a  pilot  is  not  available 
within  6  hours.  These  changes  do  not 
individually  or  cumulatively  have  a 
significant  adverse  or  beneficial  effect 
on  the  human  environment  in  terms  of 
direct  or  indirect  changes  to  the  natural 
environment  or  to  human  health  or 
safety. 

As  defined  by  the  Council  on 
Environmental  Quality,  "Categorical 
Exclusion  means  a  category  of  actions 
which  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  and  which  have 
been  found  to  have  no  such  effect  in 
procedures  adopted  by  a  federal  agency 
in  implementation  of  these  regulations 
and  for  which,  therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required." 

The  Coast  Guard  has  determined  that 
under  the  provisions  of  the 
Commandant  Instruction  regarding 
implementing  procedures  of  the  National 
Environmental  Policy  Act  this  final  rule 
is  categorically  excluded  from  the 
requirement  for  an  environmental 
assessment  or  an  environmental  impact 
statement  A  Categorical  Exclusion 
Determination  is  included  in  the  public 
docket.  A  commenter  pointed  out  that 
the  proposed  i  404.10(b)  seems  to  state 
that  only  expenses  previously  incurred 
may  be  projected  for  the  selected  future 
period  and  be  included  in  the  rate  base. 
It  was  not  the  Coast  Guard's  intent  to 
limit  acceptable  expenses  to  those  that 
had  actually  been  previously  incurred. 
Pilot  organizations  may  present 
proposed  or  expected  new  items  of 


expense  and  fustify  tbem  as  reasonable 
and  necessary.  The  final  rule  reflects 
this  clarificatian. 

Another  coniiDent  objected  to 
proposed  1 40i.ia(e)  becaase  it  suggests 
that  the  workload  standards  (rf  14)00/ 
1,800  boon  per  pilot  per  season  would 
be  the  sole  detoniiiant  of  pilot  numben 
for  rate  porposes.  The  Coast  Guard 
agrees  with  this  comment  and  tbe 
change  is  reflected  in  the  final  rule.  The 
Department  of  Transportatioo  Great 
Lakes  Pilotage  Study  Final  Rqxirt 
concluded  that  the  bridgs  time  work 
standard  should  not  be  the  only  factor 
used  in  determining  the  number  of  pilots 
in  the  rate  base  and  that  the  standard 
should  not  be  rigidly  applied. 

Another  comment  objected  to  the 
proposed  inchision  of  costs  of  'pilotage 
related  services"  in  the  pilotage  rate 
base.  The  Coast  Guard  proposed  that 
the  costs  of  all  siq>port  services  that 
pilots  require  vessels  to  utilize  should  be 
included  in  tbe  rate  base.  An  example 
mentioned  in  the  Notice  of  Proposed 
Rulemaking  was  the  charge  for  hand- 
held radios  the  pilots  use  in  providing 
pilotage  services.  This  charge  is  not 
presenUy  included  in  the  pilotage  rate 
base.  The  commenter  states  that  radio 
fees  are  a  commsrdal  matter  between 
the  companies  sopplyinf  the  radios  and 
the  vessel  operators.  TUs  argument  is 
not  convincing  becaase  pilot  boats  and 
dispatching  are  likewise  a  cosunerdal 
matter  between  the  companies 
supplying  the  service  and  the  vessel 
operators,  yet  the  charges  for  these 
services  are  included  in  the  rale  base. 
The  Coast  Guard  does  not  agree  with 
the  commenter  we  believe  that  the  costs 
of  all  support  services  that  pilots  require 
vessels  to  utilize  should  be  included  in 
the  pilotage  rate  base. 

Evaluation 

This  final  rule  is  considered  to  be  non- 
major  under  Executive  Order  12201  and 
non-significant  under  the  DOT 
regulatory  policies  and  procedures  (44 
FR  11034.  February  28. 1979).  The 
economic  impact  of  this  final  rule  has 
been  found  to  be  so  minimal  that  further 
evaluation  is  unnecessary.  Accordingly, 
the  Coast  Gaard  certifies  Uiat  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  There  would  be  two  identifiable 
additional  costs.  One  would  be  the 
additional  charge  for  one  pilot 
organization  to  upgrade  its  financial 
reporting  from  a  compilation  report  to 
an  unqualified  audit  report  The  other 
additioMi  cost  would  be  the  diarge  to 
be  paid  by  the  ship  to  compensate  a 
registered  pilot  for  "dead  heading" 
across  Lake  Erie  when  a  vessel's  master 
uses  a  "B  Certificate"  in  lieu  of  die  pilot 


Wbsn  a  vessel's  master  utthzas  his  "B 

Certificate"  in  the  undesignated  waten 
of  Lake  Erie,  the  vessel  does  not  incur 
the  trans-lake  pilotage  charge.  However, 
because  there  is  not  pilot  boat  at 
Southeast  Shoal  to  embark  and 
disembark  the  pilot  the  rsgislsred  pilot 
must  "dead  head"  across  Lake  Erie 
aboard  the  vessel.  Although  the 
registered  pilot  must  be  aboard,  but  is 
not  employed  by  the  vessel  the  chsrge 
to  the  vessel  is  calculated  on  the 
detention  rate  contained  in  i  401.420.  It 
is  estimated  that  approximately  20 
vessels  per  year  would  be  affected  by 
diis  charge,  and  the  cost  of  dbs  "dead 
heading"  charge  would  average 
approximately  $540  per  vessel  per  trip. 
The  remaining  amendments  to  the 
regulations  are  management  actions  on 
the  part  of  the  Coast  Guard  that  should 
improve  the  efficiency  and  effectiveness 
of  die  Great  Lakes  Pilotaga  SystenL 

Paperwork  Reduction  Act 

This  rulemaking  contains  no  new 
information  coUection  or  reoordkeepfaig 

requirements. 

Environmental  Asteument 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rulemaking 
and  concluded  that  under  section 
23.2.C  of  Commandant  Instruction 
Mie475.lB.  this  rulemaldng  is 
categorically  excluded  from  farther 
environmental  documentation. 

Federaliam 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

List  of  Subjods  in  40  CFR  Parts  4it  4n. 
and  404 

Administrative  practice  and 
procedure.  Great  Lakes.  Navigation 
(water).  Reporting  and  recon&eeping 
requirements.  Seamen. 

Accordingly.  46  CFR  parts  401  and  403 
are  amended  and  404  ts  added  aa 

follows: 

PART  401— (AMENDEDl 

1.  The  suthority  dtatioo  for  part  401 
continues  to  read  as  follows: 

Aolhadtr  40  U.S.C  610t  7701.  SIOB.  8303, 
9304: 40  CFK  1.45, 1.48:  i  40L10S  also  Issued 
undOT  the  authority  of  44  U5.C  3807. 

2.  In  I  401.320  paragraph  (dK4)  is 
revised  to  read  as  follows: 


|4oi,sao 


(d)  •  •  • 

(4)  It  will  be  subHct  to  awlM  and 
inspection  by  the  Coast  Guard  and  will 
submit  by  April  1  of  each  year  an 
unqualified  long  form  audit  report  for 
the  preceding  year  prepared  by  an 
Independent  Certified  Public 
Accountant  performed  in  aceordanca 
with  Generally  Accepted  Auditing 
Standards  promulgated  by  the  American 
Institute  of  Certified  Pubnc  Accountants. 

3.  In  Section  401.410  paragraph  (c)  is 
reviMd  to  read  as  follows: 

f  401.410 


(c)  When  in  transH  of  die 
undesignated  wsters  of  Lake  Brie,  and 
the  vessel's  master  uses  an  appropriate 
certificate  in  lieu  of  s  pilot  and  the  pilot 
is  on  board,  the  vessel  shall  pay  a 
charge  calculated  on  the  basic  detention 
rate  provided  in  1 401.420,  nidess  the 
services  of  die  pilot  are  utilized  and  a 
charge  b  made  under  paragraph  (a)  of 
this  section 

4.  Sectioa  401>t30  is  revised  to  read  as 
follow: 


1401.430    PiuhMedi 

No  rate  or  charge  shall  be  applied 
against  any  vessel  o«vner  or  master 
thereof,  by  a  registered  pilot  which 
differs  from  the  rates  and  charges  set 
forth  in  this  part  nor  shall  any  rates  or 
charges  be  coade  for  services  peHormed 
by  8  registered  pilot  or  for  support 
services  direcdy  related  to  the  provision 
of  pUotage  that  a  registered  pilot 
requires  a  vessel  to  utilize,  other  than 
those  for  which  a  rate  is  prescribed  in 
this  part  widiout  the  approval  of  the 
Director. 

5.  Section  401.432  is  added  to  read  as 
follows: 

1401.432    CertMcaOon  of  support 


Each  association  holding  a  Certificate 
of  Authorization  shall  cer^  each  year 
whether  any  support  service  entity  is 
direcdy  or  indirecdy  related  by 
beneficial  ownership  to  that  association 
or  to  a  United  States  registered  pilot 
who  is  also  a  member  of  that 
association. 

8.  Section  401.500  is  revised  to  read  as 
follows: 


I401J00 

Any  person,  including  a  pilot  msster. 
owner,  or  sgent  who  violstes  sny 
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provision  of  this  part  shall  be  Mable  to 
the  United  States  for  a  civil  penalty  as 
set  forth  in  46  U.S.C  9306. 

7.  In  Section  401.510  paragraphs  (b)(1) 
and  (b)(4)  are  revised  to  read  as  follows: 
I401.S10   OperaUonwMMulregMared 


(1)  Notification  to  the  master  that  a 
pilot  is  not  available  will  be  made  by 
the  Director,  either  directly  to  the  vessel 
or  through  the  appropriate  pilotage  pool, 
orally  or  in  writii^  as  the  circumstances 
admit,  and  shall  not  be  deemed  given 
until  the  notice  is  actually  received  by 
the  vessel. 

(4)  When  a  pilot  is  expected  to 
become  available  within  6  hours  of  the 
time  pilot  services  are  required,  the 
vessel  shall  be  informed  that  a  pilot  is 
available  and  the  approximate  time  the 
pilot  will  report  on  duty.  However, 
should  any  unusual  circumstance  or 
condition  exist  which  may  justify 
notification  that  a  pilot  is  not  available 
in  less  than  6  hours,  the  pilotage  pool 
shall  inform  the  Director  as  in  paragraph 
(b)(3)  of  this  section,  along  with  the 
circumstances  involved.  Additionally, 
the  vessel  may  contact  the  Director 
directly  to  request  notification  under 
paragraph  (b)(1)  of  this  section  is  a 
notice  of  pilot  availability  is  not 
received  from  the  appropriate  pilotage 
requirements  to  the  pool 

PART403-(AMENDEO] 

8.  The  authority  citation  for  part  403 
continues  to  read  as  follows: 

Anthocltr  46  U.S.C  8106. 9303. 9304: 49 
CFR1.4A. 

9.  b)  part  403  under  "Financial 
Reporting"  in  11.  Reporting 
Requirements,  paragraph  6  is  revised  to 
read  as  folllows: 

11.  Rgportiog  raqoinaMnts 
•         •         •         •         • 

6.  Each  association  holding  a 
Certificate  of  Authorization  shaU  furnish 
the  Coast  Guard  by  April  1  of  each  year 
with  an  unqualified  long  form  audit 
report  for  the  preceding  year  prepared 
by  an  Independent  Certified  Public 
Accountant,  performed  in  accordance 
with  Generally  Accepted  Auditing 
Standards  promulgated  by  the  American 
Institute  of  Certified  PubUc  AccountanU. 

la  Part  404  is  added  to  read  as 
follows: 


PART  404-OREAT  UUCES  PIIjOTAQE 
RATEMAKINQ 

404.01    General  Ratemaking  Provision*. 
404X6    Guidelines. 
404.10    Procedures. 

AndMrity:  46  U.S.C  8106. 9303.  9304: 49 
CFR1.46. 
S  404w01    General  ratemakina  provtsiona. 

The  purpose  of  this  part  is  to  provide 
guidelines  and  procedures  for  Great 
Lakes  pilotage  ratemaking.  Included  in 
this  part  are  explanations  of  the  steps 
followed  in  developing  a  pilotage  rate 
adjustment  the  analysis  used,  and  the 
guidelines  to  be  followed  in  arriving  at 
the  pilotage  rates  contained  in  part  401 
of  this  chapter. 

i404i>5    OuldsMnas 

The  following  is  a  listing  of  the 
principal  general  guidelines  to  be 
followed  in  the  ratemaking  process: 

(a)  Each  expense  item  shall  be 
governed  by  a  test  of  reasonableness  in 
determining  if  a  given  cost  is  to  be 
included  in  the  rate  base. 

(b)  Each  expense  item  included  in  the 
rate  base  shaU  be  uniform  for  all  three 
pilot  associations  to  the  extent  possible. 
For  example,  costs  associated  with  pilot 
travel  and  training  shall  be  measured 
against  a  common  standard. 

(c)  No  expense  item  may  be  justified 
on  the  basis  of  past  years'  expenditures, 
and  each  expense  item  shall  be 
evaluated  to  determine  if  it  is  necessary, 
and  if  so.  at  what  dollar  amount 

(d)  An  expense  item  associated  solely 
with  Ae  corporate  structure  of  a  pilot 
organization  shall  be  examined  to 
determine  if  it  is  necessary  for  the 
provision  of  pilotage  services. 

(e)  Each  expense  item  must  be 
reasonable,  and  to  the  extent  possible, 
measured  against  comparable  or  similar 
expenses  in  other  industries,  or  by 
criteria  used  by  the  U.S.  Internal 
Revenue  Service. 

(f)  An  expense  item  must  be 
supported  by  adequate  financial  or  other 
statistical  data,  and  must  be  clearly 
shown  to  be  a  direct  cost  of  providing 
pilotage  services. 

(g)  If  additional  detailed  analytic 
criteria  are  found  to  be  necessary  to 
determine  the  reasonableness  of 
expenses,  they  may  be  utilized,  and 
additional  guidelines  may  also  be 
developed  and  utilized. 


{404.10 

The  following  is  a  general  description 
of  the  types  of  analyses  performed  and 


the  general  methodology  followed  in  the 
development  of  most  Great  Lakes 
pilotage  rate  adjustments.  This 
methodology  may  not  always  be 
followed  because  of  agreements  with 
Canada  or  for  other  reasons.  Additional 
or  other  types  of  analyses  may  also  be 
performed  as  circumstances  admit.  The 
general  guidelines  contained  in  1 404.05 
are  applied  in  the  analyses  identified 

here.  . 

(a)  Revenues  earned  by  all  authorized 
U.S.  Great  Lakes  pilot  associations  are 
analyzed  and  projected  for  the  selected 
future  period. 

(b)  Expenses  incurred  by  all 
authorized  U.S.  Great  Lakes  pilot 
associations  as  well  as  proposed  or 
expected  new  items  of  expenses,  are 
analyzed  and  projected  for  the  selected 
future  period.  This  analysis  includes  the 
application  of  various  guidelines, 
including  those  in  S  404.05. 

(c)  All  projected  expenses  are 
segregated  into  the  following  categories: 

(1)  Administration 

(2)  Dispatching 

(3)  Pilot  Boats 

(4)  Pilot  Travel 

(5)  Pilot  Training 

(6)  Target  I>ilot  CompenMtion. 

(d)  Target  Pilot  Compensation  for 
ratemaking  purposes  is  based  on 
comparability  with  licensed 
counterparts  on  U.S.  Great  Lakes 
Vessels,  and  whether  the  services  are 
provided  in  designated  or  undesignated 
waters.  Target  compensation  for  pilots 
providing  services  in  designated  waters 
(46  CFR  401.405)  should  be  comparable 
to  masters  on  U.S.  Great  Lakes  vessels, 
and  target  compensation  for  pilots 
providing  services  in  undesi^ated 
waters  (46  CFR  401.410)  should  be 
comparable  to  first  mates  on  U.S.  Great 
Lakes  vessels. 

(e)  The  number  of  pUots  used  for 
ratemaking  purposes  is  based  on  pilot 
workload  standards  of  1.000  hours  per 
pilot  per  season  in  designated  waters. 
and  1,800  hours  per  pilot  per  season  in 
undesignated  waters.  However,  these 
bridge  time  work  standards  are  not  the 
only  factors  considered  in  determining 
the  number  of  pilots  in  the  rate  base. 

(f)  Estimated  vessel  traffic  is  projected 
by  reviewing  traffic  trends,  and 
obtaining  the  views  of  knowledgeable 
interested  persons. 

Dated:  April  la  199a 
|J).Si|MS, 

Rear  Admiral.  US.  CooBt  Guard  Security  and 
Environmental  Protection. 
[FR  Doc.  90-9446  Filed  4-24-90;  8:45  am] 
COM  4tlS-t4-li 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart93 

(Oednt  No.  2621 1;  NQ«ic«  No^  tO-IS] 

Rm2120-ACM 

Ketctikanintemational  Special  Airport 
Traffic  Rule 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnoM:  Notice  of  proposed  rtilemaJdng 
(NPRM). 

SUMMAiiv:  This  notice  proposes  to 
amend  tlie  special  air  traffic  rule  at 
Ketcliilian.  Alaslia  by  establishing  rule 
applicability  in  all  portions  of  the 
Ketchilian  Control  Zone.  The  rule 
currently  excludes  certain  portions  of 
the  airspace  below  600  feet  mean  sea 
level  (MSL).  This  notice  would  also 
clarify  the  original  intent  of  the  mle  by 
specifying  that  pilots  must  maintain  a 
constant  listening  watch  on  the  traffic 
advisory  frequency  while  operating  in 
the  control  zone.  The  FAA  believes  that 
the  level  of  safety  provided  for  aircraft 
operations  in  the  Ketchikan  area  will  be 
enhanced  by  this  proposed  amendment 
DATES:  Comments  must  be  submitted  on 
or  before  May  29. 1990. 
AOOMCSSCS:  Comments  on  this  notice 
should  be  mailed  or  delivered  in 
triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attention:  Rules  Docket  (ACC- 
10).  Docket  No.  28211. 800  Independence 
Avenue  SW.,  Washington,  DC  20591. 
The  comments  dehvered  must  be 
marked  Docket  No.  28211.  Comments 
may  be  examined  in  the  Rules  Docket, 
room  915G.  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5  p.m. 


FON  RMTMCII  MFOMMATMN  CONTACT: 
Mr.  A-  Wajme  Pierce,  Air  Traffic  Rules 
Branch.  ATO-230,  Airspace  Rules  and 
Aeronautical  Information  Division. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591.  telephone  (202) 
287-«783. 
sumcMDrrAiiv  mfommation: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  these  proposed 
rulemaking  procedures  by  submitting 
such  written  data,  views,  or  argimients 
as  they  may  desire.  Comments  are 
invited  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  relating  to  the  environmental 
energy,  or  economic  impacts  that  may 
result  from  adoption  of  the  proposals 
contained  in  this  notice.  Substantive 


comawnts  sfaoold  be  accompanied  by 
cost  estimates.  Communications  siMMld 
identify  the  regulatory  docket  or  notice 
number  and  should  be  submitted  in 
triplicate  to  the  Rules  Docket  address 
above.  All  communications  received  on 
or  before  the  closing  date  for  connnents 
will  be  considered  by  the  Administrator 
before  taking  further  action  on  this 
NPRM.  The  proposals  contained  in  this 
notice  may  be  changed  in  light  of  dw 
comments  received.  All  comments 
received  will  be  available  in  the  Rnles 
Docket  for  examination  by  interested 
persons  before  and  after  the  closing  date 
for  comments.  A  report  summarising 
each  substantive  public  contact  with 
Federal  Aviation  Administratioa  (FAA) 
personnel  concerned  with  this 
rulemaldn^  will  be  filed  in  the  Docket 
Commenters  wishing  the  FAA  to 
acluiowledge  receipt  of  their  coaiments 
submitted  in  response  to  this  notice 
must  include  with  those  comments  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  26211."  The 
postcard  will  be  date/time  stanqwd  and 
returned  to  the  commenter. 

AvailaUtttyofNPRM's 

Any  person  may  obtain  a  copy  of  tliis 
NFRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Ihiblic  Affairs,  Attention:  Public 
Inquiry  Center,  APA-43a  800 
Indqwndeace  Avenue,  SW., 
Washington.  DC  20591,  or  by  calling 
(202)  287-3484.  Conununications  must 
identify  the  regulatory  docket  or  notice 
namber  of  this  NPRM. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  future  NPRM's  should 
also  request  from  the  above  office  a 
copy  of  Advisory  Circular  No.  11-2A 
Notice  of  Propoeed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 

Background 

Ketchikan  International  Airport  was 
opened  in  1973  adjacent  to  Ketchikan 
Harbor.  Prior  to  that  time,  wheeled- 
aircraft  with  passengers  or  cargo 
destined  for  Ketchikan  would  land  at 
Annette  Island,  about  18  miles  soatheast 
of  Ketchikan  International  Airport  and 
transfer  payloads  to  float  aircraft  The 
float  aircraft  would  then  ferry 
passengere  and  cargo  to  Ketchikan  and 
land  in  the  harbor.  Upon  the  airporf  s 
opening,  wheeled-aircraft,  including 
large  tiirbojet  aircraft,  began  using 
Ketchikan  International  Airport.  Float 
aircraft  continued  to  operate  in 
substantial  numbera  in  the  vicinitf  of 
Ketchilian,  using  the  harbor  for  surface 
operations. 


A  control  zone  was  established  at 
Ketchikan  on  May  24. 1973,  and  on  April 
•,  1976,  the  FAA  promulgated  an 
anendment  to  part  93  of  the  Federal 
Aviation  Regulations  (FAR), 
establishing  the  ctirrent  Ketchikan 
kslemational  Airport  Traffic  Rule 
[ftindt  No.  93-33. 41 FR 14879).  That 
action  affected  all  of  the  Ketchikan 
Control  Zone  excluding  that  airspace 
below  000  feet  above  sea  level  and — (a) 
SMre  than  three  miles  from  the  nearest 
point  on  Ketchikan  International 
Airport;  [b)  east  of  a  line  through  the 
center  of  Pennock  Island,  extending  to 
the  end  of  the  ferry  slip  at  Ketchikan 
international  Airport  thence  through 
^am«»l  Island:  or  (c)  west  of  a  line 
extending  from  Granina  Point  to 
Vallemar  Point. 

Raferance  Material 

The  report  of  an  FAA  Air  Traffic 
Management  Analysis  conducted  in 
September,  1987,  revealed  that  air  traffic 
ooagestion  in  the  Ketchikan  area 
snbsided  briefly  after  the  opening  of  the 
new  airport,  and  then  began  to  increase 
■teadily  over  the  ensuing  years.  That 
analysis  and  report  included,  in 
pertinent  part  the  following  major  focus 
points: 

(1)  An  air  traffic  activity  survey  at 
both  Ketchikan  International  Airport 
and  Ketchikan  Harbor 

(2)  An  evaluation  of  the  efficiency  of 
tlie  trafBc  flow; 

(3)  An  analysis  of  the  interaction  and 
potential  conflict  between  aircraft 
operating  at  the  Ketchikan  Airport  and 
the  several  seaplane  operating  areas  in 
tlM  Tongass  Narrows;  and 

(4)  An  examination  of  all  non- 
standard procedures. 

Prominent  among  the 
recommendations  of  the  report  was  the 
suggestion  that  the  Ketchikan 
Intemational  Airport  Traffic  Rule  be 
■lodined  to  eliminate  the  existing 
exclusion  for  aircraft  operating  below 
•00  feet  MSL  in  most  of  the  affected 
area.  This  notice  proposes  to  implement 
that  recoBunendation.  The  other 
recommendations  included  in  the  report 
though  bearing  merit,  are  not  germane  to 
this  proposal  and  will  not  be  discussed 
here. 

Need  for  Regulation 

The  report  cited  concern  within  the 
Ketchikan  aviation  community  that  the 
exclusion  of  operations  below  600  feet 
hGL  posed  an  unnecessary  and 
unwarranted  diminution  in  the  margin  of 
•afefy  wUch  could  be  provided  by  the 
(pedal  eirport  traffic  rule  without  the 
exdusion. 


The  report  noted  that  the  combined 
volume  of  traffic  at  Ketchikan 
Intemational  Airport  and  Harbor  has 
reached  over  100,000  operations 
annually.  If  the  total  volume  of  traffic 
were  at  the  airport  the  airport  would 
qualify  for  an  airport  traffic  control 
tower.  The  fact  that  the  airport  and 
harbor  are  adjacent  has  the  result  that 
the  traffic  to  and  from  both  landing 
areas  uses  much  of  the  same  airspace 
for  operations.  The  majority  of  that 
traffic  operating  to  and  from  the  harbor 
and  mixing  with  the  operations  of 
surface  vessels  means  the  FAA  cannot 
exercise  jurisdiction  over  the  surface 
operations.  The  FAA  believes  that  the 
original  rule  was  adequate  in  1976  but 
deserves  further  consideration  at  this 
time. 

An  analysis  of  aircraft  accidents  and 
incidents  in  the  Ketchikan  area  between 
October  1. 1982,  and  September  30, 1987, 
reveals  one  mid-air  collision  and  no 
reported  near  mid-air  collisions 
(NMAC).  Since  this  period,  there  was 
one  reported  NMAC  on  September  21. 
1988,  approximately  4V^  miles  west  of 
the  airport. 

According  to  the  National 
Transportation  Safety  Board's  (NTSB) 
Factual  Report,  the  collision  occurred 
between  a  Hughes  helicopter  and  a 
Cessna  185,  approximately  eight-tenths 
of  a  mile  southeast  of  the  airport  at 
approximately  500  feet  MSL  IH>rtion8  of 
the  helicopter's  flight,  inbound  to  the 
harbor,  were  within  airspace  excluded 
from  applicability  of  the  special  rule. 
The  collision  occurred  near  the 
boundary  line  between  excluded 
airspace  and  non-excluded  airspace. 
The  helicopter  pilot  had  contacted  the 
Ketchikan  Flight  Service  Station  (FSS). 
advised  that  lie  was  inbound  to  the 
harbor  from  the  southeast,  and  received 
.  traffic  advisories.  The  Cessna  pilot 
made  initial  contact  with  the  FSS  about 
20-30  seconds  later,  advised  of  his 
impending  departure,  and  received 
traffic  advisories.  A  local  pilot  reported 
to  the  NTSB  that  some  pilots  inbound  to 
Ketchikan  make  initial  contact  with  the 
FSS  to  receive  advisories  and  then 
change  frequencies  to  communicate  with 
their  companies.  The  NTSB  was  unable 
to  determine  if  this  had  occurred  in  this 
instance. 

The  FAA  does  not  favor  this  practice 
as  pilots  may  be  unaware  of  otlier  traffic 
pertinent  to  their  flight  Advisory 
Circular  No.  42E.  Traffic  Advisory 
Practices  at  Airports  Without  Operating 
Control  Towers,  states  that  pilots  should 
monitor  and  communicate  on  the 
advisory  frequency  from  10  miles 
outside  the  airport  until  landing.  The 
FAA  believes  that  pilots  operating  in  the 


vicinity  of  airports,  especially  in  periods 
of  congestion,  should  be  more  concerned 
with  potential  traffic  conflicts  than  with 
company  communications.  Company 
communications  can  be  made  prior  to 
entering  the  congested  area  and/ or  after 
landing.  The  FAA  believes  that  the  level 
of  safety  provided  by  the  rule  would  be 
enhanced  if  pilots  monitored  the 
advisory  frequency  constantly  while 
operating  within  the  affected  area. 

For  the  reasons  set  forth  above,  the 
FAA  proposes  to  amend  the  Ketchikan 
Intemational  Airport  Traffic  Rule  by:  (1) 
Eliminating  the  exclusion  which  exists 
for  aircraft  operating  below  600  feet 
MSL  In  most  of  the  area;  and  (2)  adding 
a  provision  to  require  that  pilots  monitor 
the  advisory  frequency  at  all  times  while 
operating  in  the  control  zone. 

Regulatory  Evaluation  Summary 

Introduction 

The  FAA  is  required  to  assess  the 
benefits  and  costs  of  each  proposed 
rulemaking  action.  This  ensures  that  the 
public  is  not  burdened  with  rules  whose 
costs  outweigh  their  benefits.  This 
section  contains  an  analysis  that 
quantifies,  to  the  maximum  possible 
extent  the  costs  and  benefits  of 
amending  the  special  air  traffic  rules  of 
the  Ketchikan  Control  Zone. 

The  proposed  amendment  is  intended 
to  enhance  aviation  safety  by 
eliminating  the  area  of  exclusion  for 
aircraft  operating  below  600  feet  MSL 
within  the  perimeter  of  the  Ketchikan 
Control  Zone.  The  proposal  also 
specifies  that  pilots  must  maintain  a 
constant  listening  watch  on  the  traffic 
advisory  frequency  while  operating  In 
the  control  zone. 

Benefit-Cost  Analysis 

Costs 

The  FAA  estimates  the  total 
quantitative  costs  expected  to  accrue 
from  Implementation  of  this  proposed 
rule  to  be  zero.  However,  some  aircraft 
operators  may  incur  qualitative  costs  in 
the  form  of  the  inconvenience  of  having 
to  stay  in  constant  two-way  radio 
communications  with  the  traffic 
advisory  frequency. 

In  terms  of  the  FAA,  the  proposed  rule 
would  not  impose  any  additional 
administrative  costs  for  either  personnel 
or  equipment.  Any  additional  operations 
workload  generated  by  the  proposed 
rule  would  be  absori>ed  by  current 
personnel  and  equipment  resources  that 
are  already  in  place  at  the  Ketchikan 
Flight  Service  Station  (FSS). 

The  only  potential  quantitative  costs 
to  aircraft  operators  would  be  the 
purchase  of  two-way  radio  equipment 
However,  all  aircraft  operators  who  taxi 


onto  the  nmway  at  Ketchikan  National 
Airport  (ICTN)  or  use  the  Ketchikan 
Control  2Ume,  including  the  area  of 
exclusion,  are  assumed  to  have  the 
necessary  radio  equipment  to  monitor 
the  advisory  radio  frequency.  This  is 
assumed  since  the  vast  majority  of 
aircraft  that  fly  in  and  out  of  Ketchikan 
are  operated  commercially  and  already 
have  two-way  radios  in  order  to  keep  in 
contact  with  their  companies. 
Furthermore,  all  aircraft  operators, 
commercial  or  not,  who  taxi  onto  the 
runway  at  KTN  or  operate  within  the 
Ketchikan  Control  2^ne  above  600  feet 
MSL  are  required  to  establish  two-way 
radio  communications  and  receive  a 
traffic  advisory  from  the  F'SS.  Thus,  they 
already  must  have  two-way  radios  in 
order  to  comply  with  current 
regulations. 

On  a  qualitative  basis,  the  FAA  does 
recognize  that  potential  costs  could 
accrue  from  this  proposal  in  the  form  of 
inconvenience  to  aircraft  operators  who 
do  not  monitor  the  traffic  advisory 
frequency  at  all  times  while  inside  the 
control  zone.  The  inconvenience  to  them 
would  simply  be  the  requirement  to 
monitor  the  traffic  advisory  frequency  at 
all  times  when  they  would  prefer  not  to 
do  so.  There  also  is  the  potential  for 
inconvenience  for  those  aircraft 
operators  who  operate  within  the  area 
of  exclusion,  since  current  regulations 
do  not  require  them  to  monitor  the 
traffic  advisory  frequency.  Because  of 
the  uncertainty  as  to  the  number  of 
aircraft  operators  who  could  be  affected, 
coupled  with  the  fact  that  the  cost  of 
Inconvenience  is  difficult  to  quantify, 
the  FAA  solicits  comments  and 
information  from  the  aviation 
community  regarding  the  extent  that 
potential  costs,  both  quaUtative  and 
quantitative,  might  be  incurred 

Benefits 

Hie  proposed  rule  is  expected  to 
accrue  potential  l>enefits  primarily  in  the 
form  of  enhanced  safety  to  the  aviation 
community  and  flying  public.  Such 
safety,  for  example,  would  take  the  form 
of  reduced  casualty  losses  (namely, 
aviation  fatalities  and  property  damage) 
resulting  from  a  lowered  likelihood  of 
midair  collisions  attributed  to  the 
elimination  of  the  600  feet  MSL  area  of 
exclusion  and  estabhshment  of  constant 
two-way  radio  commimication  within 
the  Ketchikan  Control  Zone. 

The  two  ways  that  aviation  safefy 
would  be  enhanced  by  this  proposed 
rule  are  discussed  in  detail  below: 

Pint  this  proposed  rule  would 
enhance  aviation  safely  by  requiring 
aircraft  operators  to  engage  in  two-way 
radio  communications  with  the  traffic 
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advisory  h-equency  while  in  the 
Ketchikan  Control  Zone.  Combined 
flight  operatiana  at  KTN  and  at 
Ketchikan  Harbor  have  reached  over 
lOOOOO  annually.  This  large  volume  of 
air  traffic  inchides  a  mixture  of  general 
aviation  aircraft  (both  wheeled  and 
float)  and  large  turbo)et-type  aircraft 
Enhanced  aviation  safety  would  be 
achieved  by  requiring  anyone  who 
operates  any  of  these  types  of  aircraft  in 
any  airspace  below  3.000  feet  MSL 
within  the  Ketchikan  Control  Zone  or 
taxis  onto  the  runway  at  KTN,  to 
monitor  the  advisory  frequency  at  aU 
times  while  operating  within  the 
specified  airspace.  This  would  enhance 
the  safety  of  all  aircraft  operating  within 
the  Ketchikan  Control  Zone  by 
providing  aircraft  operators  with  enough 
traffic  and  other  advisory  information 
necessary  to  safely  avoid  other  aircraft 
within  the  entire  perimeter  of  the  control 
zone. 

Second,  enhanced  aviation  safety 
would  accrue  because  this  proposed  rule 
would  eliminate  the  600  foot  MSL  area 
of  exclusion  of  the  Ketchikan  Control 
Zone.  The  current  exclusion  of  aircraft 
operating  below  600  feet  MSL  from 
participating  in  the  special  air  traffic 
rules  aind  communication  requirements 
of  the  control  zone  is  a  concern  among 
the  Ketchikan  aviation  community  and 
the  FAA.  This  area  of  exclusion  poses 
an  aviation  safety  hazard  at  Ketchikan. 
This  is  evidenced  by  a  midair  collision 
that  occurred  on  August  12, 1987. 
between  a  Hughes  helicopter  and  a 
Cessna  185.  The  collision  occurred 
within  the  area  of  exclusion.  During  the 
ensuing  investigation,  it  was  revealed 
that  some  pilots  inbound  to  Ketchikan 
ir.ake  uiitial  contact  with  the  FSS  and 
receive  traffic  and  other  advisories,  and 
then  change  frequencies  to  communicate 
with  their  companies.  This  practice  is 
dangerous  because  of  the  potential  risk 
to  aviation  safety  as  tiie  result  of  the 
pilot  leaving  lanself  unaware  of 
changing  air  traffic  information.  This 
informatioa  is  pertinent  to  not  only  his 
safety  but  to  the  safety  of  other  aircraft 
operators  as  %«ell.  As  mentioned  earlier, 
the  FAA's  Advisory  Circnlar  No.  42D: 
Traffic  Advisory  Practices  at  Airports 
Without  Operating  Control  Towers, 
cautioned  pilots  against  this  very 
practice.  The  FAA  believes  that  pilots 
operating  in  the  vidiiity  of  airports, 
especially  during  periods  of  congestion, 
should  be  more  concerned  with 
potential  traffic  conflicts  ttian  with 
company  communications.  Company 
communications  can  be  adequately 
accompliahed  before  entering  the 
congested  area  or  after  landing. 


The  FAA  believes  that  the  proposal  to 
eliminate  the  area  of  exclusion,  coupled 
with  the  proposed  requirement  to 
maintain  a  constant  listening  watck  on 
the  traffic  advisory  channel,  would 
increase  the  safety  level  of  the 
Ketchikan  Control  Zon^.  It  is  difficult  to 
forecast  this  safety  increase  in 
quantitative  terms.  Since  October  1, 
1982.  one  actual  midair  collision  and  one 
near  midair  collision  have  occurred  in 
the  Ketchikan  area.  Although  it  was  not 
determined  whether  one  or  both  of  the 
pilots  involved  in  the  midair  collision 
had  discontinued  monitoring  the  FSS 
frequencies,  the  accident  investigation 
revealed  that  this  was  done  routinely  by 
local  pilots  in  order  to  communicate 
with  their  companies.  For  the  purpose  of 
this  evaluation,  the  Ketchikan  accident 
will  serve  as  the  FAA's  best  indication, 
over  the  next  10  years,  of  the  potential 
benefits  of  this  proposal. 

The  potential  benefits,  in  monetary 
terms,  associated  with  avoiding  a  midair 
collision  similar  to  the  one  that  occurred 
in  Ketchikan  would  amount  to  an 
estimated  $2.2  million  ($1.4  million 
discounted)  in  1988  dollars.  This  figure 
represents  $2  million  for  the  two 
fatalities  (based  on  the  FAA's  minimum 
value  of  $1  million  for  each  aviation 
statistical  fatality),  plus  $203,000  for 
property  damage,  namely  the  Hughes 
helicopter  that  was  destroyed 

The  FAA  strongly  believes  this 
proposal  would  help  to  reduce  the 
probability  of  a  midair  collision, 
especially  in  an  area  of  increasing  traffic 
levels.  The  FAA  believes  there  would  be 
a  significantly  lower  likelihood  that  an 
accident  of  the  magnitude,  whidi 
ocaured  in  Ketchikan,  that  amoimted  to 
an  estimated  $2.2  million  in  monetary 
damages,  would  happen  again.  This 
figure  represents  a  conservative 
estimate  due  to  uncertainty,  but  can  be 
viewed  as  the  equivalent  of  saving  at 
least  two  lives  and  one  aircraft  over  the 
next  10  years. 

Conchisiona 

The  estimated  cost  of  this  proposal,  in 
quantitative  terms,  is  zero.  This  is 
because  there  would  be  no  costs 
incurred  doe  to  additional  equipment  or 
personnel  on  the  part  of  either  the  FAA 
or  aircraft  operators.  In  qualitative 
terms,  aircraft  operators  could  incur  the 
cost  of  inconvenience.  This  is  a  result  of 
the  requirement  to  maintain  a  constant 
listening  watch  of  the  traffic  advisory 
channel 

The  potential  benefits  of  this  proposal 
would  be  the  enhanced  safety  by 
requiring  aircraft  operators  to  be  more 
aware,  via  constant  two-way  radio 
coomiunications  with  the  traffic 


advisory  channel,  of  traffic  and  other 
advisory  information  necessary  to 
navigate  safely  within  the  Ketchikan 
Control  Zone.  Another  form  of  enhanced 
safety  would  be  the  elimination  of  the 
area  of  exclusion  that  exists  from  the 
ground  up  to  800  feet  MSL.  The  potential 
benefits,  in  monetary  terms,  associated 
with  avoiding  a  midair  collision  similar 
to  the  one  that  occurred  in  Ketchikan 
would  amount  to  an  estimated  $2.2 
million  ($1.4  million,  discounted  10 
percent).  On  balance,  the  FAA  firmly 
believes  the  proposed  rule  is  cost- 
beneficiaL 

International  Trade  Impact  Assessment 

The  proposed  amendment  would 
neither  have  an  effect  on  the  sale  of 
foreign  aviation  products  or  services  in 
the  United  States,  nor  would  it  have  an 
effect  on  the  sale  of  U.S.  products  or 
services  in  foreign  countries.  This  is 
because  the  proposed  amendment 
would  neither  impose  costs  on  aircraft 
operators  nor  aircraft  manufacturers 
(U.S.  or  foreign)  that  would  result  in  a 
competitive  disadvantage  to  either. 

Initial  Regulatory  Flaxibtlity 
Deteimination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  to  ensure  that  small 
entities  are  not  unnecessarily  and 
disproportionately  burdened  by 
Government  regulations.  The  RFA 
requires  agencies  to  review  rules  that 
may  have  "a  significant  economic 
impact  on  a  substantial  number  of  small 
entities." 

The  small  entities  that  could  be 
potentially  affected  by  the 
implementation  of  this  proposed  rule  are 
unscheduled  operators  of  aircraft  for 
hire  owning,  but  not  necessarily 
operating,  nine  or  fewer  aircraft. 

Only  those  small  entities  without  two- 
way  radios  would  be  affected  by  this 
proposed  amendment.  However,  the 
FAA  assumes  that  all  potentially 
affected  aircraft  afready  are  equipped 
with  two-way  radios.  TTiis  assumption  is 
based  on  the  fact  that  these  small 
aircraft  operatore  routinely  fly  in  and 
out  of  the  Ketchikan  Control  Zone, 
where  they  are  required  by  the  present 
air  traffic  rale,  to  establish  two-way 
communications  with  the  Ketchikan 
FSS.  Therefore,  the  FAA  believes  this 
proposed  amendment  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism  Implications 

The  regulations  projKJsed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 


the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  proposed  regulation  is  not  major 
under  Executive  Order  12291.  In 
addition,  the  FAA  certifies  that  this 
proposal,  if  adopted,  would  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  This  proposal 
is  considered  nonsignificant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034,  February  26. 1979).  An  initial 
regulatory  evaluation  of  the  proposal, 
including  a  Regulatory  Flexibility 
Determination  and  Trade  Impact 
Analysis,  has  been  placed  in  the  docket. 
A  copy  may  be  obtained  by  contacting 
the  person  identified  under  "FOW 
nWTHCll  INFORMATION  CONTACT." 

list  of  SubjecU  in  14  CFR  Part  93 

Air  traffic  control.  Airports,  Alaska, 
Aviation  safety.  Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 


93  of  the  Federal  Aviation  Regulations 
(14  CFR  part  93)  as  follows: 

PART  93— SPECIAL  AIR  TRAFFIC 
RULES  AND  AIRPORT  TRAFFIC 
PATTERNS 

1.  The  authority  citation  for  part  93 
continues  to  read  as  follows: 

Authority:  4g  U.S.C  1302. 1303. 1348, 
13S4(a).  1421(a).  and  1424.  240Z.  and  2424:  49 
U.8.C  106  (Revised  Pub.  L  97-449.  January 
12, 1983). 

2.  Section  93.151  is  revised  to  read  as 
follows: 

IM.151    AppHcaMNty. 

This  subpart  prescribes  special  air 
traffic  rules  and  communication 
requirements  for  persons  operating 
aircraft,  under  VFR.  in  the  airspace 
below  3,000  feet  MSL  within  the 
perimeter  defined  for  the  Ketchikan 
Control  Zone,  regardless  of  whether  that 
control  zone  is  in  effect. 

3.  Section  93.153  is  revised  to  read  as 
follows: 

{•3.153    CowmunteaHona. 

(a)  When  the  Ketchikan  Flight  Service 
Station  is  in  operation,  no  person  may 
operate  an  aircraft  within  the  airepace 
specified  in  |  93.151,  or  taxi  onto  the 
runway  at  Ketchikan  International 
Airport  until  that  person  has 
established  two-way  radio 
communications  with  Ketchikan  Flight 
Service  Station  and  has  received  a 
traffic  advisory  and  continues  to 
monitor  the  advisory  frequency  at  all 
times  while  operating  within  the 
specified  airspace. 


(b)  When  the  Ketchikan  Flight  Service 
Station  is  not  in  operation,  no  person 
may  operate  an  aircraft  within  the 
airspace  specified  in  |  93.151.  or  Uxi 
onto  the  runway  at  Ketchikan 
International  Airport,  unless  that  person 
continuously  monitors  and 
communicates,  ai  appropriate,  on  the 
designated  common  traffic  advisory 
frequency  (CTAF)  as  follows: 

(1)  For  inbound  flight*.  Announces 
position  and  intentions  when  no  less 
than  10  miles  from  Ketchikan 
International  Airport  and  monitors  the 
designated  frequency  until  clear  of  the 
movement  area  on  the  airport  or 
Ketchikan  Harbor. 

(2)  For  departing  Pights.  Announces 
position  and  intentions  prior  to  taxiing 
onto  the  active  runway  on  the  airport  or 
onto  the  movement  area  of  Ketchikan 
Harbor  and  monitors  the  designated 
frequency  until  outside  of  the  airspace 
described  in  i  93.151  and  annoimces 
position  and  intentions  upon  departing 
that  airspace. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  if 
two-way  radio  communications  failure 
occurs  in  flight  a  person  may  operate  an 
aircraft  within  the  airspace  specified  in 
i  93.151,  and  land,  if  weather  conditions 
are  at  or  above  basic  VFR  weather 
minimums. 

Issued  in  Washington.  DC  on  April  18, 
199a 

Harold  W.  Becfcar. 

Acting  Dinctor.  Air  Traffic  Rule$  and 
Proceduret  Service. 
(PR  Doc  9O-0M9  Filed  4-24-8a  8:4$  am] 
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WASHINGTON.  DC 

WHEN:  May  24.  at  94)0  a.m. 
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Technical  corrections,  and  reporting  and  recordkeeping 
requirements,  17596 

PNOrOSCO  RULES 

Organization  and  functions;  field  organisstion.  ports  ef     - 
entry,  etc.: 

Laredo,  TX,  17633 
Nonccs 
Petroleum  products:  approval  pubUc  gauger 

Intercoastal  Inspection  Co.,  17711 

Dafanaa  Dapartmant 

See  also  Air  Force  Department 

Nonccs 

Meetings: 

Fxiucation  of  Handicapped  Dependents  National  Advisory 
Panel.  17655 

Electron  Devices  Advisory  Groap.  17665 
Privacy  Act 

Systems  of  records,  17655 

Drug  Enforcamarrt  Admlnlatratlon  ^ 

NODCCS 

Applicationt.  hearings.  determinaUwrn,  etcj 
Dickerson,  Richard  Rowland.  M.O.,  17681 

Educstion  Dapartmant 

NOnccs 

Crantback  arrangements;  award  of  funds: 

California,  17658 
Meetings: 

National  Assessment  Governing  Board:  correction.  17718 

Enargy  Dapartmant 

See  Federal  Energy  Regulatory  Commission 

Envtronmantal  Protactton  Agancy 


Acquisition  regulations: 
Information  resources  management  poUcy  coverage.  17738 
Superfund  and  other  than  superfund  contracts; 
organizational  conflicts  of  interest.  177M 
Monccs 
Agency  informstion  collection  sctivities  under  OMB  review. 

17880 
Toxic  and  hazardous  substances  control: 
Chemical  testing — 
Data  receipt,  17670 

Exacutfva  Offlea  Of  ttia  PraaMant 

See  Presidential  Documents 

Farm  CradH  AdmMatration 

Noncis 

Meetings;  Sunshins  Act  17712 

Fadaral  Aviation  AdminiatraSon 


Air  trafTic  operating  and  flight  rules: 

Airport  Radar  Service  Area  (ARSA):  two-way  radio 
communication  requirements,  17738 
Airworthiness  directives: 

ii%CO  crew  seats.  17504 
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AirwOTthiness  standards: 
Special  conditions — 
Pilatus  model  PC-12  series  airplanes.  17589 
Control  xones.  17585 


Airworthiness  directives: 

Boeing.  17631 
Transition  areas,  17632 

Federal  Depoeit  Ineurance  Corporation 
Nonccs 

Meetings:  Sunshine  Act.  17712 
(2  documents) 

Federal  Electkm  Commiaaion 

nonces 

Meetings:  Sunshine  Act.  17713 

Federal  Energy  Regulatory  Conrntisslon 


Electric  rate,  small  power  production,  and  interiocking 
directorate  filings,  etc: 

Altresco  Lynn.  Inc..  17659 

National  Starch  &  Chemical  Co.,  17660 
Natural  gas  certificate  filings: 

Tennessee  Gas  Pipeline  Co.  et  al.,  17660 
Applications,  hearings,  determinations,  etc.: 

Chicago  En«^  Exchange  of  Chicago,  Inc.,  17664 

Oryx  Energy  Co.,  17866 

Federal  Highway  Administration 


Engineering  and  traffic  operations: 
Uniform  Traffic  Control  Devices  Manual — 
Ylotk  zone  traffic  control  standards  revision.  17634 

Federal  Maritime  Commission 

nonces 

Agreements  filed,  etc;  correction,  17715 

Federal  Medhrtion  and  Conciliation  Service 


Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative  guidelines,  17602 


System 
nonces 

Applications,  hearings,  determinations,  etc: 
Baak  of  Nova  Scotia,  17670 

Flal)  and  WHdHfe  Service 


Endangered  and  threatened  species: 
Silver  rice  rat  17648 
Findings  oo  petitions,  etc,  17646 

Food  and  Drug  Administration 

nUL£S 

Animal  drugs,  feeds,  and  related  products: 
Oxytetracydine  and  salinomycin,  17596 

Medical  devices: 
Menstrual  tampons — 
Absori>ency  ranges;  test  apparatus.  17599 
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Food  additive  petitions: 

Rheox.  Inc.  17671 
Food  for  human  consumption: 

Enteral  food  products  for  special  medical  purposes: 

scientific  review  guidelines;  report  availability.  17872 


Meetings: 
Industry  participation.  17672 

Foreat  Service 
nonces 

Environmental  statements;  availability,  etc.: 
Tahoe  National  Forest.  CA.  17650 

General  Services  Administration 

RULES 

Federal  property  management: 
Utilization  and  disposal  of  personal  property — 
Negotiated  sales  at  Fixed  prices,  17609 

Health  and  Hunuui  Services  Department 

See  Food  and  Drug  Administration;  Health  Resources  and 

Services  Administration;  National  Institutes  of  Health: 

Public  Health  Service 

Health  Resources  and  Services  Administration 

See  also  Public  Health  Service 
nonces 

Meetings;  advisory  committees: 
June.  17672 

Housing  and  Urisan  Development  Department 

nonces 

Agency  information  collection  activities  under  OMB  review, 
17674. 17676 
(3  documents) 
Grants  and  cooperative  agreements:  availability,  etc.: 

Fair  housing  assistance  program.  17718 
Privacy  Act: 
Systems  of  records.  17676 

Interior  Department 

See  Fish  and  Wildlife  Service:  Land  Management  Bureau; 
Surface  Mining  Reclamation  and  Enforcement  Office 

Intemel  Revenue  Service 

MOMeCO  RULES 

Income  taxes: 
Exchange  of  personal  property  and  for  exchanges  of 
multiple  properties,  17635 

International  Development  Cooperation  Agency 

See  Overseas  Private  Investment  Corporation 

Interstate  Commerce  Commleelon 

nonces 

Railroad  operation,  acquisition,  construction,  etc.: 

American  Railway  Corp.  of  Texas  et  al..  17678 

Pioneer  Railroad  Co..  Inc.,  17679 

Juetlce  Department 

See  also  Antitrust  Division:  Drug  Enforcement 

Administration;  National  Institute  of  Justice 
nonces 
Agency  information  collection  activities  under  OMB  review. 

17679 
Pollution  control;  consent  judgments: 
Allsteel,  bic,  17679 
Occidental  Chemical  Co.,  Inc.,  17680 

Land  Management  Bureeu 
nonces 

Meetings:  

Buriey  District  Advisory  Council  17677 


Lakeview  District  Multiple  Use  Advisory  Council.  17677 
Realty  actions;  sales,  leases,  etc.: 

California.  17678 
Survey  plat  filings: 

Colorado,  17678 

National  Foundation  on  the  Arte  and  the  Humanltiea 

nonces 

Meetings: 

Arts  National  Council,  17681 

Music  Advisory  Panel,  17682 

National  Highway  Traffic  Safety  Adminiatration 

miLcs 

Dual  energy  and  natural  gas  dual  energy  passenger 

automobiles  minimum  driving  range  standards,  17611 

National  Inatitute  of  Justice 

nonces 

Body  armor  users  workshop,  17681 

National  Institutes  of  Heelth 
nonces 
Meetings: 
Intravenous  immunoglobulin;  disease  prevention  and 

treatment;  consensus  development  conference,  17673 
National  Center  for  Nursing  Research,  17673 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 
Diseases.  17673 

National  Oceanic  and  Atmospheric  Adminlstrstton 

nonces  — 

Meetings: 

New  England  Fishery  Management  Council.  17652 

Sea  Grant  Review  Panel  17652 

Nudeer  Regulatory  Commission 

nonces 

Agency  information  collection  activities  under  OMB  review, 
17882 

(2  documents) 
Applications,  hearings,  determinations,  etc: 
Public  Service  Electric  &  Gas  Co.  et  al.,  17683 
Toledo  Edison  Co.  et  al..  17685 

Nuclear  Wsste  Tecfmical  Review  Board 

nonccs 

Meetings,  17688 

Overseee  Prtvete  Investment  Corporation 

nonces 

Agency  information  collection  activities  under  OMB  review. 
17689 

Patent  and  Trademarti  Office 
nonces 

Committees;  establishment,  renewal,  termination,  etc: 
Trademark  Affairs  Public  Advisory  Committee.  17653 

Postal  Service 


Domestic  Mail  Manual: 
Third-class  mail;  forward/return  regulations 
Correction.  17715 
mofoeeoRULCs 
Domestic  Mail  Manual: 
Third-class  mail — 
Special  bulk  third-class  mailings;  postage  deficiency 
determination.  17645 


nonces  r 

Meetings;  Sunshine  Act  17713 
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Presidential  Documents 

mOCLAMAnONS 

Nicaragua:  restoring  country  allocation  for  quotas  on 

certain  sugars,  syrups,  and  molasses  (FYoc  6120),  17744 

Public  Health  Service 

See  also  Food  and  Drug  Administration:  Health  Resources 
and  Services  Administration;  National  Institutes  of 
Health 
nonccs 
Meetings: 
Health  Promotion  and  Disease  Prevention  CoundL  17673 

Resolution  Trust  Corporation 

mOPOSeO  RULES 

Savings  associations;  emergency  acquisitions: 
Retention  of  thrift  branches  acquired  by  banlcs 
Correction.  17715 


Meetings;  Sunshine  Act.  17713 

Secui  Ities  end  Exchange  Commission 

nonces 

Meetings;  Sunshine  Act  17714 

Self-regulatory  organizations:  proposed  rule  changes: 

American  Stock  Exchange,  Inc.,  17689 

MBS  Clearing  Corp.,  17690 

National  Association  of  Securities  Dealers,  Inc..  17681, 
17802 
(2  documents) 

National  Securities  Clearing  Corp.,  17603 

Options  Clearing  Corp.,  17694 

Pacific  Stock  Exchange.  Inc,  17806, 17097 
(2  documents) 
Applications,  hearings,  determinations,  etc: 

Electricity  Corp.  of  New  Zealand  Finance  Ltd^  17806 

HighMaik  Group  et  al..  177(X) 

Kemper  Investors  Life  Insurance  Co.  et  al..  17704 

Venture  Trust  Money  Mark.et  Fund.  17708 

Selectfve  Service  System 
nonccs 

Agency  information  collection  activities  under  OMB  review. 
17707 

Small  Business  Administration 
nonccs 

Applications,  hearings,  determinations,  etc: 
Empire  Stste  Capital  Corp..  17708 

Son  Conservation  Service 


Environmental  statements;  availability,  etc: 
Flag  Creek  Drop  Farm,  CO.  17682 
Turkey  Creek  Watershed.  GA  17852 

State  Depertment 
nonccs 
Meetings: 
dipping  Coordinating  Committee.  17700 
(2  documents) 


VI 


FtdMal  Ragtoter  /  Vol.  55.  No.  81  /  Tlniraitoy.  Aprfl  26. 1990  /  Contente 


17588 


Surface  Mining  RocloinatiOH  and  Enfofcamant  Offwa 

RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
New  Mexico,  17804 

raopoaED  RULES 

Permanent  program  and  abandoned  oMna  land  redamation 
plan  sabmissiona: 
Pennsylvania,  17644 


See  aho  Coast  Guard:  Padeial  Aviatioa  Adnintstratkm; 
Federal  Highway  Administration;  National  Highway 
Traffic  Safety  Administration 


Prrracy  Act 
Systems  of  records,  17709 


See  also  Customs  Service:  Internal  Revenue  Service 


Notes.  Treastoy: 
E-1907  series,  17711 


Saoarata  Pwla  In  TMa  laaua 

PartN 

Department  of  Housing  and  Urban  Development  17718 

Part  III 

Environmental  Protection  Agency,  1772t 

PartIV 

Environmental  Protection  Agency,  17732 

Party 

Department  of  Transportation,  Federal  AvtatJon 
Administration.  17736 

Part  VI 

Department  of  Agriculture,  CooperatiTa  State  Research 
Service.  17740 

PartVH 

The  Presid«it.  17744 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Faderal   Raflstor 
Vol.  56.  No.  81 
Thursday.  April  26,  1900 


At- 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documerrts  having 
general  appUcabUity  and  legal  effect,  most 
of  which  are  keyed  to  and  codHted  In 
the  Code  of  Federal  Regulations,  which  is 
published  urider  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  ttie  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  In  the 
first  FEDERAL  REGISTER  issue  of 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marfcating  Sarvtca 

7  CFR  Parta  1009, 1012.  and  1013 
[DA  90-016] 

MHk  In  Uppar  Florida,  Tampa  Bay,  and 
Southaaatam  Florida  Marfcating  Araaa; 
Ordar  Tarmlnatlftg  A  Provlalon  of  tha 
Ordara         | 

AOINCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Hnal  rule. 

auMMAMY:  This  action  terminates  a 
provision  of  the  Upper  Florida,  Tampa 
Bay  and  Southeastern  Florida  milk 
orders.  The  action  removes  the  plant 
location  adjustment  provision  in  each  of 
the  three  orders  which  provides  that  the 
price  for  fluid  milk  products  transferred 
from  a  pool  plant  to  a  plant  regulated 
under  another  Federal  order  shall  not  be 
less  than  the  Class  I  price  under  such 
other  Federal  order  applicable  at  the 
location  of  the  transferor  plant.  The 
action  stems  from  a  decision  of  the 
United  States  District  Court  for  the 
District  of  New  Jersey  which  found  that 
the  above-mentioned  provision 
contained  in  all  three  orders  is 
unsupported  b>  substantial  evidence  in 
the  record  of  the  rulemaking  proceeding 
and  is  therefore  not  in  accordance  with 
law. 
■mcrnfi  OATta:  April  26. 1990. 

FON  nMTNm  NtaONMATION  CONTACT: 
Robert  P.  Groene,  Marketing  Specialist, 
USDA/AMS/Dairy  Division.  Order 
Formulation  Branch,  room  2968.  South 
Building.  P  O.  Box  96456,  Washington. 
DC  20090-6456,  (202)  447-2069. 
auaaiaMaNTARv  a^omiATiON:  This 
order  of  termination  is  issued  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674),  and  of  the 
orders  regulating  the  handlirg  of  milk  in 


the  Upper  Florida,  Tampa  Bay,  and 
Southeastern  Florida  marketing  areas. 

Notice  of  proposed  rulemaking,  public 
procedure  thereon,  and  30  days'  notice 
of  the  effective  date  hereof  is 
impractical,  unnecessary  and  contrary 
to  the  public  interest,  because  this 
action  merely  removes  an  order 
provision  which  was  held  to  be 
unsupported  by  substantial  evidence, 
and  therefore  not  in  accordance  with 
law. 

Basis  for  Tannlnatloa  of  Proviskma 

On  May  15. 1089,  the  United  States 
District  Court  for  the  District  of  New 
Jersey  is  a  case  filled  by  Cumberland 
Farms,  Inc.  against  the  Secretary  of 
Agriculttue  held  the  following  provision 
found  in  three  Florida  milk  orders  in 
S§  100e.52(a).  1012.52(a],  and  1013.52(a) 
to  be  unsupported  by  substantial 
evidence  and  not  in  accordance  with 
law: 

"Provided.  That  the  resulting  adjusted 
price  for  fluid  milk  products  transferred 
from  a  pool  plant  to  a  plant  regulated 
under  another  Federal  order  shall  not  be 
less  than  the  Qass  I  price  under  such 
other  Federal  order  applicable  at  tha 
location  of  the  transferor  plant:" 

The  Government  did  not  appeal  the 
District  Court's  decision  in  this  case, 
and  that  decision  is  now  final 
Therefore,  it  is  found  that  since  the 
above  provision  is  no  longer 
enforceable,  it  cannot  be  used  to 
effectuate  the  declared  policy  of  the  Act, 
and  should  be  terminated. 

List  of  Subjects  In  7  CFR  ParU  lOM. 
1012.  and  1013 

Milk  marketing  orders. 

It  U  therefore  ordered.  That  the 
aforesaid  provision  in  |i  100e.52(a). 
1012.52(a),  and  l(n3.52(a)  which  reads 
"Provided,  That  the  resulting  adjusted 
price  for  fluid  milk  products  transferred 
from  a  pool  plant  to  a  plant  regulated 
under  another  Federal  order  shall  not  be 
less  than  the  Class  1  price  under  such 
other  Federal  order  applicable  at  the 
location  of  the  transferor  plant"  is 
hereby  terminated 

PARTS  1008. 1012.  AND  101S— 
[AMENDED] 

1.  The  authority  citation  for  7  CFR 
parts  1006, 1012.  and  1013  continues  to 
read  as  follows: 

Authority:  Sec*.  1-19. 48  Stat  31.  as 

amended:  7  U.S.C  001-674. 


Hiooa^    (Amendadi 

2.  In  II  1006.S2(a).  1012.&2(a),  and 
1013.52(a).  the  provision  "Provided.  That 
the  resulting  adjusted  price  for  fluid  milk 
products  transferred  from  a  pool  plant  to 
a  plant  regulated  under  another  Federal 
order  shall  not  be  less  than  the  Class  1 
price  under  such  other  Federal  order 
applicable  at  the  location  of  the 
transferor  plant"  is  removed. 

Signed  at  Washii^ton.  DC  oa  April  a, 
igoa 
|o  Abb  R.  Soiilh, 

Aui$tant  Secntary.  Mariedng  and 

Inapection  Service*. 

(FR  Doc  90-0080  nied  4-25-90;  6:48  am] 
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DEPARTMENT  OP  TRANSPORTATION 

Fadarai  Aviation  AdniMatratlon 
14  CFR  Parta  21  and  23 


(DoofcatNaoaaCE. 
ACE-46] 


Speael  CondMon  23- 


Spadal  CondMona; 

12  Sanaa  Ahplanaa 


PRalua  Modal  PC* 


AOBNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTKM:  Final  special  conditions. 


:  These  special  conditions  are 
being  issued  to  become  part  of  the  type 
certification  basis  for  the  niatus  Model 
PC-12  Series  airplanes.  These  airplanes 
will  have  novel  and  unusual  design 
features  when  compared  to  the  stste  of 
technology  envisaged  in  the 
airworthiness  standards  for  normal 
utility,  acrobatic  and  commuter 
category  airplanes.  These  novel  and 
unusual  design  features  include  the 
installation  of  electronic  displays  and 
the  protection  of  them  from  indirect 
effects  of  lightning  and  high  energy 
radiated  electromagnetic  fields  (KERF), 
and  evacuation  of  fumes  from 
pressurized  airplanes  for  which  the 
applicable  regulations  do  not  contain 
adequate  or  appropriate  airworthiness 
standards.  These  special  conditions 
contain  the  additional  safety  standards 
that  the  Administrator  considers 
necessary  to  establish  a  level  of  safety 
equivalent  to  that  provided  by  the 
applicable  airworthiness  standards. 

■PPlcnvt  OATK  May  29.  IflOa 
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KM  RMTMOI  MFOMMATION  CONTACT; 

Ervin  E.  Dvorak.  Aerospace  Engineer. 
Standards  Office  (ACE-llO).  Aircraft 
Certification  Service.  Central  Region. 
Federal  Aviation  Administration,  room 
1544.  eoi  East  12th  Street  Federal  Office 
Building.  Kansas  Qty.  Missouri  8*108; 
telephone  (816)  428-5688. 

rANVI 


On  Inne  20, 1988.  Pflatus  Aircraft 
Lfanited  made  an  application  for  type 
certificate  approval  of  the  Model  PC-12 
Series  airplane  to  the  FAA  and  made  an 
application  to  the  Swiss  Federal  Office 
for  Qvil  Aviation  (FOCA)  on  July  la 
198&  The  Modd  PC-12  airplana  is  a 
pressurized,  single-engine  turboprop,  of 
conventional  metal  material  with 
provisions  for  carrying  nine  passenger 
seats  with  a  irm^immn  altitude  of  2SXX10 
feet  The  tnetallation  incorporates  an 
electronic  attitude  director  indicator 
(EADI)  and  an  electronic  horizontal 
litiiation  indicator  (QIST)  instead  of  the 
traditional  mechanical  or 
electiomechanical  displays  providing 
similar  infonnatioa  to  the  flij^t  crew. 

Type  Cariificatiao  Basis 

The  type  certification  basis  for  the 
Pilatus  Ktodel  PC-12  Series  airplane  is 
as  foQows:  Pari  21  of  the  Federal 
Aviation  Regulations  (FAR)  I  21.29; 
noimal  category  of  part  23  of  the  FAR. 
effective  February  1. 1966.  including 
amendments  23-1  through  23-38:  SFAR 
27  effective  February  1. 1974,  as 
amended  by  amendments  27-1  throu^ 
27-5:  part  36,  effective  December  1. 1969. 
as  amended  by  amendments  36-1 
through  the  amendment  effective  on  the 
date  of  type  certification;  exemptions,  if 
any,  and  the  special  condititms  adopted 
herein. 


UMI 


Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  |  21.7(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane  or 
installation.  Special  conditions,  as 
appropriate,  are  issued  in  accordance 
with  1 11.48  after  public  notice,  as 
required  by  if  11.28  and  11.29(b), 
effective  October  14, 1980.  and  «vill 
become  a  part  of  the  type  certificatioa 
basis,  as  provided  by  |  21.17taK2). 

The  proposed  type  design  of  the 
Pilatus  Model  PC-12  Series  airplane 
contains  a  number  of  novel  and  unusual 
design  features  not  envisaged  by  the 
applicable  ahwmthiiieae  staadards. 


Special  conditions  are  considered 
necessary  because  the  applicable 
airworthbiess  standards  do  not  contain 
adequate  or  appropriate  safety 
standards  for  the  novel  or  unusual 
design  features  of  the  Pilatus  Model  PC- 
12  Series  airplane.  These  special 
contytioiis  srill  also  be  applicable  to  all 
Pilatus  Model  PC-12  Series  airplanes. 
Including  the  installation  of  similar  EFIS. 
without  further  amendment  of  the 
special  conditions. 

Electiaiiic  FBght  Instrument  System 
(EFIS) 

The  proposed  cathode-ray  tube  (CRT) 
electronic  display  units  will  contain 
primary  attitude,  heading,  and 
navigation  cockpit  displays.  The  cockpit 
instrument  panel  configuration  would 
feature  two  displays,  an  EADI  and  an 
EHSI  on  the  f^ot  side  of  the  instrument 
panels.  All  other  displays,  i.e.,  airspeed, 
altitude,  vertical  speed,  etc  will  be 
conventional  electromechanical 
instruments.  On  some  later  installations, 
another  EADI  and  EHSI  may  be 
installed  on  the  copilot  side. 

Eodssive  color  on  a  CRT  display  will 
inevitably  appear  different  than 
reflective  ccrfors  on  conventional 
electromechanical  displays.  Different 
intensities  and  color  temperatures  of 
ambient  illumination  will  also  affect  the 
perceived  colors.  Therefore,  display 
legibility  must  be  adequate  for  all 
cockpit  lifting  conditions,  including 
direct  sunlight 

Featoies  of  this  system  are  novel  and 
unusual  relative  to  the  applicable 
airworthiness  standards.  Current  small 
airplane  airwmlhiness  standards  are 
based  on  "single-fault"  or  "fail-safe" 
concepts  and.  when  promulgated,  the 
FAA  ^d  not  envision  use  of  complex, 
safety-critical  systems  in  small 
airplanes.  The  current  small  airplane 
airworthiness  standards  envisioned 
instruments  that  were  single  function; 
te..  a  failure  would  cause  loss  of  only 
one  instnunent  fooctioa,  although 
several  instrument  ftmctions  may  have 
been  housed  in  a  common  case. 

Flight  instruments  for  the  pikrt  are 
required  to  be  grouped  in  front  of  the 
pilot  so  deviation  from  looking  forward 
along  the  airplane  flight  path  is 
minimiMfi  «dien  the  pilot  shifts  from 
viewing  the  flight  patii  to  viewing  the 
flight  instruments. 

For  instrument  flight,  the  airplane 
must  be  equipped  with  the  minimxim 
flight  instruments  listed  in  the  operating 
rules.  This  minimum  listing  of 
instruments  includes  afl  instruments  that 
have  long  been  accepted  as  the 
minimum  for  Continued  safe  flight 
When  the  cartent  airworthiness 
standards  of  part  23  were  written,  only 


mechanical  or  etactramedianical 

instruments  that  functioned 
independently  for  each  parameter  were 
envisioned.  The  requirements  intended 
that  airspeed,  alhtuds,  and  magnetic 
compass  information  remain  available 
to  die  pilot  after  total  failure  of  the 
airplane's  normal  electrical  power. 
Standby  instruments  for  fii^t 
instruments  are  not  required  by  the 
small  airplane  ahworthiness  standards 
because  the  FAA  has  long  accepted  that 
the  small  airplane  could  be  flown  safely 
by  using  partial  panel  techniques 
foUowii^  a  single  instrument  failure. 
The  besic  airman  certification  program 
for  an  Instiiunent  flight  rules  (IFR)  rating 
haa  kmg  indnded  requirements  for  the 
pilot  to  demonstrate  the  ability  to  fly  the 
airplane  safely  following  failure  of  any 
one  of  the  previously  cited  instruments. 

The  special  conditions  will  provide 
appropriate  requirements  for  installation 
of  electronic  displays  featuring  design 
characteristics  where  a  single 
malfunction  or  failure  could  affect  more 
than  one  primary  instrument  display,  or 
system.  1^  special  conditions  will  also 
provide  requirements  to  assure 
adequate  reliability  of  system  design 
functions  that  are  determined  to  be 
essential  for  continued  safe  flight  and 
landing  of  the  airplane. 

For  installations  where  electronic 
displays  take  the  place  of  traditional 
instruments,  the  reliability  must  not  be 
less  than  that  of  the  ti^ditional 
instnunents.  This  concerns  the  collective 
reliability  of  the  traditional  instinuneats 
ratfier  than  the  rehability  of  a  single 
traditional  instrument.  For  this  reason, 
the  special  conditions  include 
requirements  needed  for  their 
certification. 

The  special  conditions  will  also 
require  a  detailed  examination  of  each 
item  of  equipment/component  of  the 
electronic  display  system,  and 
installation  of  the  system,  to  determine 
if  the  airplane  is  dependent  upon  its 
function  for  continued  safe  flight  and 
landing  or  if  its  failure  would 
significanUy  reduce  the  capability  of  the 
airplane  or  the  ability  of  the  crew  to 
cope  with  these  adverse  operating 
conditions.  Each  component  of  the 
instaDation  identified  by  such  an 
examination  as  being  critical  to  the  sab 
operation  of  the  airplane  would  be 
required  to  meet  the  special  condition. 

The  existing  i  23.1309.  which  was 
incorporated  into  part  23  by  amendment 
23-14.  dated  December  20, 1973.  has 
been  used  as  a  means  of  evaluating 
systems  for  those  airplanes  that  include 
i  23.1309  in  their  type  certification  basis. 
The  "no-single-fauir  or  Tailsafe" 
concept  of  |  23.1308,  along  with 


experience  based  on  i 
designs  and  good  i 
have  been  uMd  to  soocesaldly  evaluate 
meet  airplane  systems  and  equipment 
The  type  certification  baais  for  tiiis 
airplane  includae  1 23.1308;  however, 
the  "single  fault"  concept  doee  not 
provide  an  adequate  means  for 
determining  and  evaluating  the  effect  of 
certain  failure  conditions  that  ssay  exist 
in  complex  sjrstems  such  as  sn  EFIS 
installation.  Therefore,  the  FAA 
considers  it  necessary  to  include  the 
additional  system  analysis  requirements 
in  the  ceriificatioa  basis.  This  will  also 
allow  the  use  of  the  "rational  method" 
of  safety  analysis  of  the  systems  to 
assure  a  level  of  safety  intended  in  the 
applicable  requirements. 

The  development  of  rational  methods 
for  safety  assessment  of  systems  is 
based  on  the  premise  that  an  inverse 
relationship  exists  between  the 
probability  of  a  failure  condition  and  its 
effect  on  the  airplane.  That  is,  the  more 
serious  the  effect  the  lower  the 
probability  must  be  that  the  related 
failure  condition  will  occur.  Rational 
methods  for  showing  compliance  for 
safety  assessment  of  systems  may  be 
shown  by  the  use  of  numerical  analysis, 
but  it  is  not  mandatary.  In  many  cases, 
adequate  data  is  not  available  for 
preparing  a  stand-alone  numerical 
analysis  for  showing  compliance. 
Therefore,  in  small  airplane 
ceriification,  a  rational  analysis  based 
on  identification  of  failure  modes  and 
their  consequences  is  frequently  s  more 
acceptable  substantiation  of  compliance 
with  the  various  required  levels  of 
system  reliability  than  a  numerical 
analysis  alone. 

If  it  is  determined  that  the  airplane 
includes  systems  that  perform  critical 
functions,  it  will  be  necessary  to  show 
that  those  systems  meet  more  stringent 
requirements.  These  systems  would  be 
required  to  establish  either  that  there 
will  be  no  failures  of  that  system  or  that 
a  failure  is  extremely  improbable. 
Critical  functions  means  those  functions 
whose  failure  would  contribute  to  or 
cause  a  failure  condition  that  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane.  These  special 
conditions  provide  reliability 
requirements  that  are  based  on  the 
criticality  of  the  system's  function  and 
provide  the  airworthiness  standards 
needed  for  certification  of  complex 
safety-critical  systens  being  propoeed 
for  installation. 

The  special  conditions  also  require 
that  the  occurrence  of  system(s)  failures 
that  would  significantiy  reduce  the 
airplane's  capabAity  or  the  ability  of  the 
crew  to  cope  with  adverse  operating 


conditions,  and  thereby  be  potentially 
catastrophic  be  improbable.  It  is 
iscugiiiied  thst  any  systen(8)  railuie 
will  reduce  the  airplane  s  or  crew's 
capability  by  some  degree,  but  that 
reduction  may  not  be  of  dw  degree 
leading  to  potentially  catastrophic 
results. 

Protection  ofSyBtaam  From  High  Energy 
Radiated  Siectromagnetic  Fiekk 
(HERP) 

Recent  edvances  in  tedmology  have 
given  rise  to  the  application  in  aircraft 
designs  of  advanced  electrical  and 
electronic  systems  that  perform 
functions  required  for  continued  safe 
flight  and  landing.  Due  to  the  use  of 
sensitive  solid  stste  components  in 
analog  and  digital  slectronics  circuits, 
these  sdvanced  systems  are  readily 
responsive  to  the  transient  effects  of 
induced  electrical  current  and  voltage 
caused  by  the  high  energy  radiated 
electromagnetic  fields  (HERF)  incident 
on  the  external  surface  of  aircraft  These 
induced  transient  currents  and  voltages 
can  degrade  electronic  systems 
performance  by  damaging  components 
or  upsetting  system  functions. 

Furthermore,  the  electromagnetic 
environment  has  undergone  a 
transformation  that  was  not  envisioned 
when  the  current  requirements  were 
developed  Higher  energy  levels  are 
radiated  from  transmitters  that  are  used 
for  radar,  radio,  and  television.  Also,  the 
population  of  transmitters  has  increased 
si^ficantly. 

At  present  aircraft  certification 
requirements,  as  well  as  the  industry 
standards  for  protection  from  the 
adverse  effects  of  HERF.  are  inadequate 
in  view  of  the  aforementioned 
teclmological  advances.  In  addition, 
some  si^iificant  safety  events  have 
been  reported  of  incidents  and  accidents 
involving  military  aircraft  equipped  with 
advanced  electronic  systems  wiien  they 
were  exposed  to  electromagnetic 
radiation. 

The  combined  effect  of  the 
technological  advances  in  aircraft 
design  and  the  changing  environment 
has  resulted  in  an  increased  level  of 
vulnerability  of  electrical  and  electronic 
ssrstems  required  for  the  continued  safe 
flight  and  landing  of  the  aircraft 
Effective  measures  against  the  effects  of 
exposure  to  high  energy  radiated 
electromagnetic  fields  (HERF)  must  be 
provided  by  the  design  and  instaflation 
of  these  ssrstems.  The  primary  factors 
that  have  contributed  to  this  increased 
concern  are: 

(1)  The  increasing  use  of  sensitive 
electronics  that  perfonn  critical 
functions; 


(2)  The  reduced  electromaptstic         '- 
shiehhqg  afforded  airplane  systems  \jf 
advanced  tenhnolnp  airfauaa 
materiala: 

(3)  The  adverse  service  experienoe  ef 
military  airplanes  that  use  these 
technologies;  and 

(4)  The  increase  in  the  number  and 
power  of  radio  frequency  emitters  and  . 
expected  future  increases. 

Cognisant  of  the  need  for  aircraft 
certification  standards  to  cope  with  the 
developments  in  technology  simI 
environaaent  in  1988.  the  FAA  kiittaled  • 
high  priority  program, 

(1)  To  determine  and  define  the 
electromagnetic  energy  levels; 

(2)  To  develop  and  deecribe  guideaoe 
material  for  de^gn.  test  and  analjrsis; 
and 

(3)  To  prescribe  end  promulgate 
reguletory  standards,  lite  FAA  sought 
and  received  the  perlicipetioii  of 
intemetional  airworthiness  euthorities 
and  industry  to  devriop  intemstionaOy 
recognized  standards  for  certiflcation. 

At  this  time,  the  FAA  and  other 
airworthiness  authorities  have 
esUblished  an  agreed  level  of  HE3V 
environment  that  the  airplane  is 
expected  to  be  exposed  to  in  service. 
While  the  HERF  requiremenU  are  being 
finalised.  Uie  FAA  has  adopted  special 
conditions  for  the  eertificetion  of 
aircraft  that  employ  electrical  and 
electronic  systems  that  perform  crMcal 
functions,  llie  sccepted  awximum 
energy  levels  in  which  civilian  airpfane 
system  insteOetions  must  be  cspeble  of 
opereting  sefely  are  besed  on  sniveys 
and  analysis  of  existing  radio  frequency 
emitters.  These  spedsl  conditions 
require  that  the  airplane  be  evaluated 
under  these  energy  levels  for  the 
protection  of  the  electronic  system  and 
its  associated  wiring  harness.  These 
external  threat  levels  are  believed  to 
represent  the  worst  case  to  which  an 
airplane  would  be  exposed  in  the 
opereting  environment 

Theee  special  conditions  require 
qualification  of  systesn  that  perfora 
critical  functions,  ss  installed  in  aircrafV 
to  the  defined  HERF  environment  in 
paragraph  1  or,  as  an  option  to  a  fixed 
value  using  laboratory  tests,  in 
paragraph  Z  as  follows: 

(1)  The  afiplicant  may  demonstrals 
that  the  operation  and  operational 
capability  of  the  installed  electrical  and 
electronic  systems  that  perform  critical 
functions  are  not  adversely  affectod 
when  the  aircraft  is  exposed  to  the 
HERF  enviranmeaU  defined  below,  or 
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Field  Strangth  VoHs/Meter 


F»H|Mncy 


10-500  KHi- 
SOO-ZOOO.. 

2-30  MH... 

30-100 

100-200__ 


200-400.. 


400-1000- 
1-SGH,— 
»-4 


4-e. 


•4. 


S-12- 
12-M- 
80-40- 


Awatag* 


80 

80 

80 

80 

200 

200 

33 

33 

33 

33 

ISO 

33 

8JK 

2K 

9K 

1.5K 

17K 

1.2K 

4.SK 

800 

4K 

868 

9K 

2K 

4K 

soo 

4K 

IK 

(2)  The  applicant  may  demonstrate  by 
a  laboratory  test  that  the  electrical  and 
electronic  systems  that  perform  critical 
functions  withstand  a  peak  of 
electromagnetic  field  strength  of  100 
volts  per  meter  (v/m)  in  a  frequency 
range  of  lOKHz  to  I8GH2.  When  using  a 
laboratory  test  to  show  comphance  with 
the  HERF  requirements,  no  credit  is 
given  for  signal  attenuation  due  to 
installation. 

In  view  of  the  revised  HERF  envelope, 
the  requirement  for  the  fixed  value  test 
has  been  changed  to  100  v/m  from  the 
previously  used  value  of  200  v/m.  The 
applicant  opting  for  the  fixed  value 
laboratory  test  instead  of  the  HERF 
envelope,  may  be  subject  to  post 
codification  reassessment  t>ased  on  the 
finalized  rule  requirements.  The 
applicants  should  be  cautioned  that 
choosing  100  v/m  may  make  it  difficult, 
under  poet  certification  reassessment 
requirements,  to  qualify  the  installations 
without  design  upgrade.  If  the  system 
should  not  meet  the  post  certification 
reassessment  requirements,  additional 
protection  provisions  and/ or  testing 
may  be  required 

A  preliminary  hazard  analysis  must 
be  performed  by  the  applicant  for 
approval  by  the  FAA  to  identify 
electrical  and/or  electronic  systems  that 
perform  critical  functions.  The  term 
"critical"  means  those  functions  whose 
failure  would  contribute  to,  or  cause,  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
aircraft.  The  systems  that  perform 
critical  functions,  as  identified  by  the 
hazard  analysis,  are  candidates  for  the 
application  of  HERF  requirements.  The 
primary  electronic  flight  display  and  the 
full  authority  digital  engine  control 
(FAOEC)  systems  are  examples  of 
systems  that  perform  critical  functions. 
A  system  may  perform  both  critical  and 
Doncritical  hmctions.  Primary  electronic 
Oight  display  systems,  and  their 
associated  components,  perform  critical 
functions  such  as  sttitude,  altitude,  and 
airspeed  indication.  The  HERF 


requirements  only  apply  to  critical 
functions. 

Compliance  with  HERF  requirements 
may  be  demonstrated  by  tests,  analysis, 
models,  similarity  with  existing  systems, 
or  a  combination  thereof.  Service 
experience  alone  is  not  acceptable  since 
such  experience  in  normal  flight 
operations  may  not  include  an  exposure 
to  the  HERF  environmental  condition. 
Reliance  on  a  system  with  similar 
design  features  for  redundancy  as  a 
means  of  protection  against  the  effects 
of  external  HERF  is  generally 
insufficient  since  all  elements  of  a 
redundant  system  are  likely  to  be 
exposed  to  the  fields  concurrently. 

The  modulation  should  be  selected  as 
the  signal  most  likely  to  disrupt  the 
operation  of  the  system  imder  test, 
based  on  its  design  characteristics.  For 
example,  flight  control  systems  may  be 
susceptible  to  3  Hz  square  wave 
modulation  while  the  video  signals  for 
electronic  display  systems  may  be 
susceptible  to  400  Hz  sinusoidal 
modulation,  tf  the  worst  case 
modulation  is  unknown  or  cannot  be 
determined,  default  modulations  may  be 
used.  Suggested  default  values  are  a  1 
KHz  sine  wave  with  80%  depth  of 
modulation  in  the  frequency  range  from 
10  KHz  to  400  MHz  and  1  KHz  square 
wave  with  greater  than  90%  depth  of 
modulation  from  400  MHz  to  18  GHz. 
For  frequencies  where  the  unmodulated 
signal  caused  deviations  from  normal 
operation,  several  different  modulating 
signals  with  variotis  waveforms  and 
frequencies  should  be  appUed. 

Acceptable  system  performance  is 
attained  by  demonstrating  that  the 
system  under  consideration  continues  to 
perform  its  intended  function  during  and 
after  exposure  to  required 
electromagnetic  fields.  Deviations  from 
system  specification  may  be  acceptable 
and  will  need  to  be  independently 
assessed  for  each  apphcation  for 
approval  by  the  FAA. 

Piotectkm  of  EFIS  from  Inditect  Effect 
of  Lightning 

Concern  for  the  vulnerability  of 
airplane  electronic  systems  to  the 
effects  of  lightning  has  increased 
substantially  over  the  past  few  years 
due  to  the  use  of  solid-state  components 
and  digital  electronics  in  airplane 
systems  that  are  susceptible  to  transient 
effects  of  induced  electrical  current  and 
voltage  caused  by  either  a  direct 
lightning  strike  to  the  airplane  or  by  the 
electric  fields  created  by  a  nearby 
li^tning  Hash.  These  induced  transient 
currents  and  voltages  can  degrade 
electronic  system  performance  by 
damaging  components  or  upsetting 
system  functions. 


The  regulations  incorporated  by 
reference  include  standards  for 
protection  from  lightning  damage  to  the 
structure  of  the  airplane  (I  23.867)  and 
from  lightning  ignition  of  fuel  vapor 
(S  23.954).  However,  these  standards  do 
not  provide  the  level  of  safety  for  the 
EFIS  that  is  inherently  provided  by 
traditional  mechanical  or 
elecUtimechanical  displays  providing 
similar  information  to  the  flight  crew. 

The  advent  of  an  advanced  electronic 
system  in  airplane  designs  requires 
additional  consideration  be  given  to 
protect  these  systems  from  the  indirect 
effects  of  lightning.  Increased 
dependence  on  electronic  equipment  for 
safe  operation  of  an  airplane  makes 
adequate  protection  of  that  equipment  a 
primary  requirement. 

The  Society  of  Automotive  Engineers 
(SAE)  and  the  Radio  Technical 
Commission  for  Aeronautics  (RTCA) 
has  developed  acceptable  methods  and 
procedures  for  determining  compliance 
with  these  special  conditions.  They  are 
as  follows:  SAE  AE4L  Committee  Report 
AE4L-87-3,  REV  B,  "Protection  of 
Aircraft  Electrical/Electronic  Systems 
Against  the  Indirect  Effects  of 
Lightiiing",  dated  October  1989,  and 
RTCA  DO-16(«.  section  22,  "Lightning 
Induced  Transient  SusceptibiUty",  dated 
March  8, 1988.  SAE  Report  AE4L-87-3. 
REV  B  provides  procedures  to  verify  the 
protection  of  systems  installed  in  an 
aircraft  while  section  22  of  RTCA  DO- 
160B,  provides  methods  to  qualify 
equipment  prior  to  installation  in  an 
aircraft. 

Codqiit  Evacuation  of  Noxious/Toxic 
Fumes 

Small  airplanes  have  typically  been 
unpressurized  where  noxious/toxic 
fumes  could  be  evacuated  by  opening 
windows  or,  if  pressurized,  have  had 
maximum  operating  altitudes  such  that 
the  airplane  could  be  readily 
depressurized  to  evacuate  noxious/toxic 
fumes  without  creating  an  unsafe 
condition.  The  Pilatus  Model  PC-12 
airplane  v«rill  not  have  noxious/ toxic 
fume  evacuation  provisions  because  of 
higher  differential  pressiues  and  longer 
times  needed  to  depressurize  and 
ventilate  the  cockpit  Because  of  the 
need  to  maintain  an  acceptable 
environment  at  the  maximum  operating 
altitudes  of  this  airplane,  this  notice 
proposes  special  conditions  to  require 
the  capabiUty  to  evacuate  noxious/toxic 
fumes  &t>m  the  cockpit  and  to  require 
the  ventilation  air  for  normal  operations 
to  be  free  of  harmful  or  hazardous 
concentrations  of  gases  and  vapors. 
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In  review  of  tha  dasipi  Csati—s 
discussed  for  the  insbJUtion  in  tha 
Pilatus  Model  PC-12  Series  airplaaa.  the 
following  special  conditions  ara  issued 
to  provide  a  level  of  safety  eqaival^  to 
that  intended  by  the  rsgnlations 
incorporated  by  ainworthinsss  •    - 

standards.  This  action  is  not  a  rule  of 
general  applicability  and  affects  only 
the  model/series  of  airpbaes  identified 
in  these  special  condttims. 

The  substance  of  these  special 
conditions  has  been  sub|ect  to  die  notice 
and  public  comment  procedore  in 
several  prior  instances  (54  HI  43417; 
October  25. 1880).  (54  PR  410S5;  October 
13, 1980).  (53  FR 14782;  AprU  20. 1088). 
and  (51  FR  37711;  October  24. 1986). 
Also,  special  conditions  with  similar 
requirements  have  been  promulgated 
without  public  procedures  because  the 
FAA  has  determined  that  good  cause 
existed  for  immediate  adoption  (55  FR 
270;  January  4. 1980)  and  (54  PR  51870; 
December  19. 1980).  For  this  reason,  and 
because  a  delay  would  significanUy 
affect  the  applicant's  instellation  of  the 
system  and  the  certification  of  the 
airplane,  which  is  imminent  the  FAA 
has  determined  that  good  cause  exists 
for  adopting  these  special  conditions 
without  further  notice.  Therefore, 
special  conditions  are  being  issued 
without  substantive  change  for  this 
airplane  and  made  effective  SO  days 
from  the  date  of  pubUcation. 

List  of  SubjecU  in  14  CFR  Parts  21  and 
23 

Aircraft  Air  transportation.  Aviation 
safety,  and  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  Sees.  313(a),  601.  and  603  of  the 
Federal  Aviation  Act  of  1958;  ai  amended  (40 
U.SC.  1354(8),  1421,  and  1423);  40 U.S.C 
10e(g)  (Revised  Pub.  L  87-44S.  lanuaiy  12, 
1963);  14  CFR  21.16  and  21.101;  and  14  CFR 
11.28  and  11.49. 

Adoption  of  Spedal  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator  of 
the  Federal  Aviation  Administration,  the 
following  special  conditions  are  issued 
as  part  of  the  type  certification  basis  for 
the  Pilatiu  Model  PC-12  Series 
airplaner 

1.  Electronic  Flight  Instrument  Displays 

In  addition  to,  and  instead  of,  the 
applicable  airworthiness  standards  of 
Part  23  and  requirements  to  the 
contrary,  for  instruments,  systems,  and 
installations  whose  design  incorporates 
electronic  displays  that  feature  design 
characteristics  where  s  single 
malfunction  or  failure  could  affect  more 


than  ana  primary  instrument  display  or 
system,  and/or  system  design  fimctions 
that  are  determined  to  be  essential  for 
contiiKied  safe  fU^t  and  landing  of  the 
airplane,  the  following  special  condition 
appHes: 

(a)  Systems  and  assedatad 
components  must  be  exaariaed 
separately  and  in  relation  to  otfaar 
airplane  systems  to  determine  whether 
the  aifpiane  is  dependent  apon  ita 
function  for  continued  ssfe  nigfit  and 
landing  and  whettier  its  fsihira  would 
signiflcantiy  reduce  the  capability  of  the 
airplane  or  the  ebility  of  the  crew  to 
cope  with  adverse  operating  conditioas. 
Each  system  end  each  component 
identified  by  this  examination  upon 
which  the  airplaae  is  dependent  for 
proper  functioning  to  ensure  continoed 
safe  flight  and  landing,  or  whose  failure 
would  significantly  reduce  the  capability 
of  the  airplane  or  the  ability  of  the  crew 
to  cope  with  adverse  operating 
conditions,  must  be  designed  and 
examined  to  comply  with  the  following 
requirements: 

(1)  It  must  be  shown  that  there  will  be 
no  single  failure  or  probable 
combination  of  failures  under  sny 
foreseeable  operating  condition  that 
would  prevent  the  continued  safe  flight 
and  landing  of  the  airplane,  or  it  must  be 
shown  that  such  failures  are  extremely 
improbable. 

(2)  It  must  be  sho«vn  that  there  wiU  be 
no  single  failure  or  probable 
combination  of  failures  under  any 
foreseeable  operating  conditioB  that 
would  significanUy  radoce  the  capability 
of  the  airplane  or  the  ability  of  the  crew 
to  cope  with  adverse  operating 
conditions,  or  it  must  be  shown  that 
such  failures  are  improbable. 

(3)  Warning  information  must  be 
provided  to  alert  the  crew  to  unsafe 
system  operating  conditions  and  to 
enable  diem  to  take  appropriate 
conective  sction.  Systems,  controls,  and 
associated  monitoring  and  warning 
means  must  be  designed  to  minimise 
initiation  of  crew  action  that  would 
create  additional  hazards. 

(4)  Compliance  with  the  requirements 
of  this  sp«i(^  condition  may  be  shown 
by  analysis  and,  where  necessary,  by 
appropnate  ground,  flight  or  simulstor 
tests.  The  analysis  must  consider 

(i)  Modes  of  failure,  including 
malfunction  and  damage  from 
foreseeable  sources; 

(ii)  The  probability  of  multiple 
failures,  and  undetected  faults; 

(iii)  The  resulting  effects  on  the 
airplane  and  occupants,  considering  the 
state  of  flight  and  operating  conditions; 
and 


(iv)  TIm  craw  warning  cues,  cotractive 
action  required,  and  the  capabflity  of 


(S)  Numerical  analysis  may  be  i 
support  the  engineeriag  ensminatian 

(b)  Elactroak  diaplay  indieatosa. 
including  Ihoee  Inoorporattag  SMsa  tkaa 
one  function,  may  be  installad  \m  Man  af 
mechanical  or  aJectFoa^echaaicat 
instniments  it 

(1)  The  electronic  diaplay  J 
(i)  Are  easily  legible  under  aU  I 

canditions  encomUared  in  the  ciochptt. 
including  direct  sunUght; 

(ii)  In  any  normal  aK>de  of  operatieM, 
do  not  inhibit  tiw  primary  display  ti 
attitadr,  and 

(Iii)  Incorporate  sensory  cues  hr  tha 
pflot  that  are  equivalent  to  thoae  hi  the 
instrument  being  replaced  by  the 
electronic  display  units. 

(2)  The  electronic  display  hidicatota. 
including  their  systems  and 
installations,  must  be  designed  so  that 
ons  displsy  of  informatioB  essential  to 
safety  and  successful  completion  of  the 
flight  will  remain  svailable  to  the  pikil. 
without  need  for  immediate  actioa  by 
any  crewmember  for  continued  sais 
operation,  after  any  single  failure  or 
probable  combination  of  failures  that  is 
not  shown  to  comply  with  paragraph 
(a)(1)  of  diis  section. 

Z  Protection  of  Electronic  Flight 
Instrument  Systems  from  Indinct 
Effects  of  Lightning  aad  High  Eougf 
Radiated  Electromagnetic  Fields 
(HERF) 

(s)  Esch  system  that  perfonns  critical 
functions  must  be  desi^ied  and 
installed  to  ensure  thst  the  operation 
and  operational  capabilities  of  thaaa 
critical  functions  ara  not  adversely 
affected  when  the  airplane  is  exposad 
to: 

(1)  iJgt»tnfaig  and 

(2)  Wgh  eneigy  radialad 
electromagnetic  fields  external  to  tha 
airplane. 

(b)  Eadi  essential  function  of  die 
system  must  be  protected  to  ensun  that 
the  essential  function  can  be  recovered 
after  the  airplane  has  been  exposed  to 
lightning. 

(c)  For  the  purposes  of  the  above,  the 
foUowing  definitions  apply: 

(1)  Critical  Functions.  Functions 
t^oise  faihue  would  contribute  to  or 
cause  s  failura  condition  that  would 
prevent  die  continued  safe  flight  and 
landtag  of  the  alfplana. 

(2)  Essential  Functions.  Ptanctions   \ 
whose  failure  would  contiibuic  to  or 
would  cauea  a  hasardeas  faihaa 
condition  thst  would  significantly 
impact  tha  safety  of  the  airplane  or  the 
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ability  of  the  flight  crew  to  cope  with 
adverse  operating  conditions. 

3.  Cockpit  Evacuation  of  Noxious/Toxic 
Fumes 

In  the  absence  of  specific 
requirements  for  evacuating  noxious/ 
toxic  fumes  from  the  cockpit  the 
following  applies: 

The  ventilating  air  in  the  flight  crew 
and  passenger  compartments  must  be 
free  of  harmful  or  hazardous 
concentrations  of  gases  and  vapors  in 
normal  operations  and  in  the  event  of  a 
reasonable  probable  failure  or 
malfunctioning  of  the  ventilation 
heating,  pressurization.  or  other  system 
and  equipment  If  the  accumulating  of 
hazardous  quantities  of  noxious/toxic 
fumes  in  the  cockpit  area  is  reasonably 
probable,  the  evacuation  of  such  fumes 
must  be  readily  accomphshed.  starting 
with  full  cockpit  pressurization  and 
without  depressurizing  beyond  safe 
limits. 

issued  in  Kansas  City,  Missouri  on  April 

i8.igea 

OaaClwobMB. 

Acting  Manager.  SmaH  Airplane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc  90-«aM  Filed  4-2S-S0: 8:45  am] 


14CFRPart99 

(Docket  Na  M-ANE-at;  AmdL  3»-«4a6] 

Aiiwuitliiii—  DIrectlvM,  IPECO  Crew 
Seals 


:  Federal  Aviation 
Administration  (FAA).  DOT. 
iFinalmle. 


■UMMAwr.  This  amendment  adopts  a 
new  airworthiness  directive  (AO)  which 
requires  inspection  and  modification  of 
certain  IPECO  crew  seats.  The  AO  is 
needed  to  prevent  failure  of  the  seat 
back  structure  which  could  result  in 
impairment  of  the  pilot's  ability  to 
control  the  aircraft 

Compliance:  As  indicated  in  the  body 
of  the  AD. 
CFRcnvc  DATI:  May  29, 19go. 

Note:  The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  on  May  29, 199a 


;  The  appUcable  service 
bulletins  may  be  obtained  from  IPECO 
Inc..  15201  South  Prarie  Avenue. 
Lawndale,  CaUfomia  9026a  or  may  be 
examined  in  Regional  Rules  Docket, 
room  311,  Office  of  the  Assistant  Chief 
Counsel.  Federal  Aviation 
Administration.  New  England  Region.  12 
New  England  Executive  Paik. 
Burlington.  Massachusetts  01803. 

rem  PVKTHEH  MFORMATIOM  CONTACT: 

Terry  Fahr,  Boston  Aircraft  Certification 
Office.  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service.  Federal 
Aviation  Administration,  12  New 
England  Executive  Park.  Burlington. 
Massachusetts  01803:  telephone  (617) 
273-7103. 

SUPPLEMENTARY  INFONMATMN:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  include 
an  AO  wtiich  requires  inspection  and 
modification  of  certain  IFECO  crew 
seats  was  pubUshed  in  the  Federal 
Register  on  August  22, 1989  (54  FR 
34784). 

The  proposal  was  prompted  by 
failures  of  the  back  structure  on  certain 
IPECO  TSO-C39a  crewseats  due  to 
cracking.  Failure  of  the  back  structure 
could  result  in  impairment  of  the  pilot's 
ability  to  control  the  aircraft 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Four  (4) 
comments  were  received  concerning  the 
NFRM. 

One  commenter  requested  that  the 
proposed  120-day  inspection  interval  be 
extended  to  130  days  in  order  to 
coincide  with  their  maintenance 
intervals.  The  FAA  agrees  and  has 
changed  the  compliance  requirement  to 
130  days. 

Another  commenter  proposed  that  the 
applicability  table  be  revised  to  include 
an  additional  aircraft  model.  The  FAA 
agrees  and  has  changed  the  applicability 
table  to  include  the  additional  aircraft 
model 

A  third  commenter  agreed  with  the 
proposed  AD  but  requested  additional 
repetitive  inspections.  The  FAA 
disagrees,  since  the  modifications 
required  by  the  AD  are  sufficient  to 
maintain  the  structural  integrity  of  the 
crew  seats  without  repetitive 
inspecticHis. 


The  fourth  commenter  concurred  with 
the  NPRM  as  proposed. 

Accordingly,  the  proposal  is  adopted 
as  proposed  with  the  above  mentioned 
changes. 

The  regulations  adopted  herein  do  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  wiU  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

It  is  estimated  that  approximately  750 
seats  would  be  affected  by  this  AO,  with 
labor  and  materials  costs  to  be  covered 
under  warranty  by  IPECO.  Therefore,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28. 1979):  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety.  Incorporation  by 
reference. 

Adoptioa  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  amends  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  (FAR)  as 
follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aullioctty:  40  U.S.C  1354(a).  1421  and  1423; 
40  U.S.C.  10e(g)  (Revised  Pub.  L  07-440. 
January  12. 1063):  and  14  CFR  11.80. 

I  39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AO): 

IPECO:  Applies  to  IPECO  TSO-C39a 
crew  seats,  as  follows: 


PVtNOL 


UMI 


3AO0O-OO21-O1-2 
3A080-0022-01-2 
3A000-0021 -02-2 
3AOOO-0022-02-2 
3A080-001 9-01-1 
aAOOO-0020-01-1 


«e  to  and  induiSng  11009. 


«p  to  snd  indudng  1 1 1 1S . 


in  Ixil  not  bnltod  to 


737. 


737. 


part  No. 


3A0eO-OO1S-O1-1 
3A090-O016-01-1 
3A090-002S-01-1 
3A090-0026-01-1 
3A00O-0053-O1-1 
3AO0O-OO54-O1-1 
3A090-0027-O1-1 
3A09O-0028-01-1 
3A102-0003-01-1 
3A09(M)055-01-1 
3AO0O-0OS6-O1-1 
3A103-0003-01-1 
3A090-001 7-01-1 
3A000-0018-01-1 
3A090-0066-01-1 

3A090-ooee-oi-i 

3A118-0003-01-1 
3A11S-AX>4-01-1 


«p  to  «id  induians  1 1 143 . 


19  to  and  inducing  1 1054 . 


uptoandincludtoglllOS. 


i^toandinciiidbig  11072. 

up  to  w«l  including  11041. 
up  to  and  indudbig  11082. 


uptoandindudtogl0807. 
up  to  and  inckidtog  10100. 


uptoandindudtog1l839. 


19  to  and  indudtog  1 1 580 .. 


tnbuinai 


757.  78T.    • 
757, 767.     . 

^ 

•■-  -J 

^ 

747-40a 

'-n 

.y  t 

-      K 

< 

747. 

• 

4 

. 

747-«0a 
747-40a 

•  t 

747-40a 
747. 

4 

* 

747-40a 

*.  r 

♦ 

l«id  OHC-7  and  OHC-«. 

• 

Compliance  is  required  as  indicated, 
unless  already  accomplished. 

To  prevent  failure  of  the  seat  back 
structure,  accomplish  the  following: 

(a)  Within  the  next  30  days  after  the 
effective  date  of  this  AO,  unless  already 
accomplished  within  the  last  100  days 
and.  thereafter,  at  intervals  not  to 
exceed  130  days  from  the  last 
inspection,  visually  inspect  the  seat 
assembly  as  follows: 

(1)  Remove  seat  pan  cushion  and  back 
cushion  fiom  the  seat  assembly.  Adjust 
the  lumbar  mechanism  to  the  fully  up, 
fully  back  position.  Recline  seat  back  to 
full  recline. 

(2)  By  looking  through  the  lightening 
holes  in  the  pan  and  back  structure  with 
a  flashlight  examine  the  base  of  the 
back  structure  in  the  area  where  it 
attaches  to  the  reclining  mechanism. 
This  area  can  be  identified  by  the 
bracket  at  the  base  of  the  back 
structure.  Return  the  seat  back  to  its 
upright  position  and  also  examine  the 
base  of  the  back  structiue  fiom  the  rear 
of  the  seat. 

(3]  If  any  crack  or  deformation  of  the 
seat  back  structure  is  found,  replace  the 
seat  assembly  with  a  serviceable  unit 
before  further  flight 

(4)  When  the  repairs  and 
modifications  required  by  paragraph  (b) 
have  been  accompUshed,  the  repetitive 
visual  inspections  may  be  terminated. 

(b)  Within  the  next  15  months  after 
the  effective  date  of  this  AO.  perform 
the  repairs  and  modifications  of  the 
IPECO  seat  assembUes  in  accordance 
with  the  following  service  bulletins  (SB): 


s>EC»S8Na 


A001 -25-29- 


A001-2S-30„ 


Applcabto  «>ECO  I 
partNa 


3AO0O-0021-O1-2 
3A060-0022-01 -2 
3A08O-0O21-O2-2 
3A00O-OO22-O2-2 
SMNO-OOIS^n-l 
aA00O-OO2O-01-1 


PEOOSSNa 

ApplcMbto  S>»30  tMl 
pMNa 

A001-25-31 

3AOOO-001 5-01-1 
3AO0O-0Oie-O1-1 

A001-25-33 

A001-25-34 

A001-25-35 

A<)01-7<S-sW               

3AOOO-002e-01-1 
3A090-O053-01-1 
3A0g0-0054-01-1 
3A09O-0027-O1-1 
3A090-0028-01-1 
3A102-00O3-O1-t 

Anni.?«-97 

3A00O^X)66-01-1 
3A103-0003-01-1 

A001-25-38 

Anoi-?5-W  

3A090-001 7-01-1 
3A00O-O01 8-01-1 

Anni.9<(-in 

3A090-00e8-O1-1 
3A118-000a-01-1 

3A1 18-0004-01-1 

(c)  Aircraft  may  be  ferried  in 
accordance  with  the  provisions  of  FAR 
21.197  and  21.199  to  a  base  where  the 
AD  can  be  accomplished. 

(d)  Upon  submission  of  substantiating 
data  by  an  owner  or  operator  through  an 
FAA  Airworthiness  Inspector,  an 
alternate  method  of  compliance  with  the 
requirements  of  this  AO  or  adjustments 
to  the  compliance  schedule  specified  in 
this  AO  may  be  approved  by  the 
Manager.  Boston  Aircraft  Certification 
Office.  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service.  Federal 
Aviation  Administration.  12  New 
England  Executive  Pariu  Buriington. 
Massachusetts  01803. 

The  repair  and  modification 
procedures  shall  be  done  in  accordance 
with  IPECO  SB  No.  AOOl-25-29.  Issue 
No.  2.  pages  1  and  2  dated  April  28, 1969. 
and  pages  3  through  18  inclusive,  dated 
August  25, 1988;  IPECO  SB  No.  AOOl-25- 
3a  Issue  No.  2,  pages  1  and  2  dated 
April  28, 1989,  and  pages  3  through  18 
inclusive,  dated  September  9. 1988;  and 
IPECO  SB  Nos.  AOOl-25-^1  through 
A001-25-M  Inclusive,  all  Issue  No.  2. 
pages  1  and  2  dated  April  28, 1969,  and 
pages  3  through  18  inclusive,  dated 


September  13, 1968.  This  incorporation 
by  reference  was  approved  by  the 
Director  of  the  Federal  Register  in 
accordance  %vitii  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Copies  may  be  obtained 
from  IPECO  Inc.,  15201  Soutii  Prarie 
Avenue,  Lawndale.  California  90280. 
Copies  may  be  inspected  at  the  Regional 
Rules  Docket  Office  of  the  Assistant 
Chief  Counsel,  Federal  Aviation 
Administration.  New  England  Region.  12 
New  England  Executive  Park,  room  311, 
Buriington.  Massachusetts  01803,  or  at 
the  Office  of  the  Federal  Register.  1100  L 
Street  NW.,  room  8301.  Washington.  DC 
20591. 
This  amendment  becomes  effective  on  May 

2ai0oa 

Issued  in  Burlington.  Massachnaetts.  on 
March2.100a 
lack  A.  Sain. 

Manager,  Engine  and  Propeller  Directorale, 
Aircraft  Certification  Service. 
[FR  Doc.  90-0655  FUed  4-25-00: 845  am) 
saxsMcoot  4tis-t»-ai 


14CFRPsrt71 

lAkapaoe  Docfcel  Na  WK-AEA-MI 

Revision  Of  Control  Zone;  Atlanttc  City. 
NJ 

AOmcv:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnoit  nnal  rule. 

■UMMAWY:  This  notice  revises  the 
description  of  the  AUantic  City.  N). 
Control  Zone.  During  a  review  of  the 
airapace  requirements  for  the  Atiantic 
City  International  and  Atlantic  City 
Municipal/Bader  Field  Airports,  the 
FAA  determined  that  the  current  legal 
description  of  the  Control  Zone  needs  to 
be  modified  to  eliminate  confusion.  The 
geographic  position  of  airports  upon 
which  the  Control  Zone  is  based  need  to 


V  , 


V- 
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be  "p'^ata'*  to  reflect  the  ectual  location 
of  tn^  flii  ports.  Tnn  sctitm  ruoujnes  uK 
description  only  of  the  Atlaiitic  Qty 
Control  Zone  but  does  not  cdtei  the 
physical  dimension*  thervolL 

VKCTIVI  OATC  OntlLtC  jMe  28. 
198a 


liTiON  contact: 
Mr.  Curtis  L  Brewtafton.  Airspace 
Specialist,  System  Management  Brandi. 
AEA-53a  Federal  Aviatioa 
Administration.  Fitzgecald  Federal 
Building  #111.  John  F.  Kennedy 
IntematioBal  Airport,  Jamsica.  New 
York  114301  telephoner  (71^  917-0857. 

rANVI 


IWRda 

Thm  porpoae  of  tfaia  amcndmeat  to 
1 71 J71  of  part  71  of  the  Federal 
Aviatioa  Rapdottoiift  is  to  lewisa  tho 
legal  dascrip^on  of  the  AHaotic  Ci(y 
Control  Zane  to  siaoplify  the  desciiptkia 
thereof  and  vvdaie  the  geogpapfaic 
positiaa  of  akpotto  apon  which  tho 
Control  Zoo*  is  hoaad.  Tba  physical 
(fimensiaiia  of  tho  controttad  airapaco 
will  remaia  anafltftad  tqr  thia  6haii0k 
Soctioo  71.171  of  part  71  of  tho  Fedaral 
AvtaHoa  Rcgdaiona  was  republiahed  ia 
FAA  Handboeii  74aXSF.  Jaavary  2.  ISBOi 
Since  the  FAA  Bnds  that  this  action 
inooivos  a  ~*-~-  turhniral  amwwloiBnt 
in  which  the  public  would  not  be 
interested  in  commenting,  I  find  that 
DOflce  and  pobBc  procedure  aider  S 
U.S.C  553(b)  are  unnecessary  and 
contrary  to  tne  pubnc  interest. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  Ibem  operationally 
current  Thoefore,  this  tggutatlun.  (1)  b 
not  a  mOfOr  rwc  nnoer  Kxecntive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Proceduies  (M  FR 110341  Februacy 
28, 1979);  and  (3]  does  not  warrant 
psapotalian  af  a  isfalataey  evahiatian 
as  the  anticipated  impact  is  so  minimaL 
Since  this  is  a  routine  matter  that  will 
only  affect  air  trafBc  procodarea  and  air 
navigation,  it  ia  caitJad  that  Ifatonrio 
will  not  have  a  significant  econoaic 
impact  on  a  swbstaotial  mmber  ef  snafi 
entities  under  tho  crkaria  of  the 
Regulatvy  PInubiiity  AcL 

list  of  Sobioets  to  M  cm  Port  71 

Aviatioa  s^aty.  Cbntrol  saneoL 

Adoption  or  tno  Ainonniiiwnt 

Accofdii^i^  posaoonl  to  tka  aothotity 
del^Btad  to  Btw  poM  n  of  tlM  IMhiI 
Aviatioa  Boailaliano  (M  on  poH  n)  to 


PAWT  71— OESMiatnOHOF  KDERAL 
AIRWAYS,  AREA  LOW  ROOTES, 
COMTBOLLEO  AJRSPACC  AND 
REPORTWQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  foDows: 

Alhuillj  toU&C  t9M(a).  t384(*).  tSMK 
Executive  Order  10B54: 40  US.C  10a(g) 
(Rerfsed  Ptib.  L  9r-*n,  January  12, 1963):  14 
CFKllJO. 

§71.171    lAflMndodl 

2.  Section  71.171  ia  amended  as 
lluttuwi; 


-  Within  ■  S-fliilc  radius  of  the  center  of  the 
Atlantic  City  Intenietioaal  Airport  (lat 
jr2r27~N,  long.  74*34  »"W.),  AUantic  Qty. 
Nl; erithto* i^les  citk«r  side  of  the  Atlantic 
Oty  VtXnAC  a03*  radial  extendfaig  from  the 
»aiUBr«dhwtD8JiiiiiB»wirth»»e»tof  the 
airport  withto  a  S-^ie  radius  of  the  Atknlic 
aty  Muaidpai^adw  Field  Airport  (lat. 
38*21'3en<,  lam.  nm"W4.  AtlaaOc  City. 
N):  witfato  Z  adto  sMht  side  (rf  the  Atlantic 
Qty  VOKTAC IIT  radfal  ejrteuJlug  huia  the 
VORTAC  to  toe  S-miie  radius:  within  1 J 
miles  eittiar  side  of  a  283*  bearing  from  a 
point  at  laL  a8m'43rN,  kng.  74'2r4r'W, 
extending  boas  said  patail  to  5.5  milaa  weal 

Issued  to  HHaka.  New  York,  oo  April  4. 
I90a 


Air  Ttaffic  DiviMioa. 
PBed  4-25-90;  8^45  am) 


DEPARTMOrr  OF  TNE  TREASURY 


19CfR  Pirfa  Ml,  Itl^  171, 
rrJLM-Ml 


ITS 


iOACoatomsServteo. 
Department  of  the  Treoaory. 

iFtoalmk. 


:  la  aceotdanco  with  Costoaoa 
policy  of  periodically  soviowing  ita 
regulations  to  ensiao  that  they  are 
current,  this  dnnimoot  OMkea  rortato 
changes  which  are  nocosoary.  Tldo 
doGMOient  oostocts  cortato  prnttof 
erroca  that  appear  to  the  ragolatintto 
reoMveo  o  crooa  refereaoe  to  a  soctton 
that  no  loofn  oxisto  aod  sets  {offth  to 
part  ITS  dMOMB-aaaignod  control     . 
numbora  of  two  paawtoualir  appaovo4 
regulations  which  saqaiio  inforwation 
coUectionn.  Hie  rhangaa  i 
nonaubstanHvo. 


NM  RIRTHni  INFOratATION  CnWlACT 

Harold  M.  Singer,  Regulations  and 

DischMoio  Law  Branch  (20S-686-tS37)L 


Ao  part  of  a  contiauing  pioyam  to 
keep  its  regulations  current  and 
•ccorate.  Costoms  has  detenmned  that 
certain  changes  are  necessary  to  the 
reguUtiona.  This  document  correcta  feor 
printing  atrata^  reaaoves  a  crosa 
reference  to  a  section  that  no  kmger 
exists,  and  sets  forth  in  part  17B. 
Customs  Rc^utotioos  (19  CFR  part  178^ 
the  OMB-assigned  control  munban  of 
two  provioualy  approved  CoatoflM 
Regulaticms  that  involve  information 
collections. 

Discussion  of  Ckanfo* 

1.  There  is  a  priatiag  error  that 
currently  appears  in  { 141.a9(M, 
Customs  Regulatioas  (19  CFR  141il9(b)). 
A  block  of  words  laadvertently  ia 
printed  where  it  does  not  belong.  TUs 
doctmient  sets  forth  the  paragraph 
excluding  the  extraneous  language. 

2.  Section  162.70(bHl^  Cuatoow 
Rcgidatiaxis  (19  CFR  182J0(bKl». 
contaioa  a  reference  to  i  158^ 
Customs  RagulattoDa.  Part  152  waa 
removed  from  the  Customs  ReguUttont 
by  Treasury  Decision  80-271  in  1980i 
This  docameiU  deletes  the  reference  to 
1 18170(b)Cl)  to  1 153.46.  Sections  lALS 
and  102.7.  CHStoms  Regalattons  (19  CFR 
I  f  162.5. 182J)  are  amended  to  correct 
printing  etrois. 

3.  The  aothorily  dtalton  of  Part  171. 
Customs  ReyiUttons  (19  CFR  part  171). 
was  mispriatod  to  Trnaausy  Decismn  89- 
86  whkk  eppeosed  to  the  Fodaaal 
SaiMw  (54  FR  37980),  en  September  11. 
1989.  so  that  the  letter  "d"  appear* 
betose  toe  aothorily  for  sttbpert  F.  This 
docanent  revises  A»  avthority  citstioo 
by  renoving  the  OKtraneooa  letter  "d" 
and  converting  the  Public  Law  180-880 
dtotion  for  subpart  F  to  the  steletory 
dtotio^  21  XiJSXl  881  note. 

^  Part  178  ie  being  amendad  to 
indicate  die  OhfB^ssi^ied  control 
number  far  the  infomeltoB  coMectkHie 
containad  to  twe  rales  recently 
implenentad  by  Cystoma    the  role 


^  r(Treesury 

Decision  89-104)  and  the  rule  regarding 
inconsistent  Customs  dedsions 
(Treasury  Dodsion  89-74). 

The  section  of  the  regulatioas  that 
sets  out  the  ptocedere  fer  stotemewt 
processing  md  Antomated 
aearin^kouae  ia  i  2125.  This  was 
publUhod  to  the  IMnl  Remoter  fM  Fit 
50483)  oo  December  7. 1989  and  was 
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assigned  OMB  control  number  1515- 
0167. 

Section  177.12,  Customs  Regulations 
(19  CFR  177.12),  the  rule  regarding  the 
procedure  for  challenging  an  alleged 
inconsistent  dedsion,  was  published  in 
the  Federal  Register  (54  FR  31511]  on 
July  31, 1969,  and  was  assigned  control 
nimiber  1515-0103. 

Inapplicability  of  Public  Notice  and 
Delayed  Effective  Deto  Provisions 

Inasmuch  as  these  amendments 
merely  correct  certain  typographical  and 
printing  errors  that  appear  in  the 
regulations  and  otherwise  conform  the 
Customs  Regulations  to  existing  law  or 
practice,  pursuant  to  5  U.S.C  653  (a)(2) 
and  (b)(3)(B],  notice  and  public 
procedure  are  unnecessary,  and 
pursuant  to  5  U.S.C.  553  (a)(2)  and  (d)(3), 
a  delayed  effective  date  is  not  required 

Executive  Order  12291 

Because  this  document  relates  to 
agency  management,  it  is  not  subject  to 
E.0. 12291. 


Anttiarity:  19  U.S.C  06, 144&  1484. 1624. 


1 1414»  slso  issued  under  19  U.&C  1315: 
•        •        •        •        • 

2.  Section  141.e9(b),  Customs 
Regulations,  is  revised  to  read  as 
follows: 


f141j68   AppicaMeraleeofduty. 

(b)  Merchandise  entered  for 
immediate  transportation.  Merchandise 
which  is  not  subject  to  a  quantitative  or 
tariff-rate  quoto  and  which  is  covered 
by  an  entry  for  immediate 
transportotion  made  at  the  port  of 
original  importation,  if  entered  for 
consumption  at  the  port  designated  by 
the  consignee  or  his  agent  in  such 
transportation  entry  without  having 
been  taken  into  custody  by  the  district 
director  for  general  order  under  section 
49a  Tariff  Ad  of  193a  as  amended  (19 
U.S.C  1490),  shall  be  subject  to  the  rates 
in  effect  when  the  immediate 
transportation  entry  was  accepted  at  the 
port  of  original  importation. 


Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 

rulemaking  is  required,  the  provisions  of  PART  162— RECORDKEEPINQ, 

the  Regulatory  Flexibility  Ad  (5  U.S.C.  INSPECTION,  SEARCH,  AND  SEIZURE 
601  et  seq.),  do  not  apply. 

-^      ,  , ^  1.  The  general  authority  citation  for 

Drafting  Informatton  part  162  and  the  specific  authority 

The  principal  author  of  this  document  citations  for  (f  162.5  and  162.7  continue 

was  Harold  M.  Singer,  Regulations  and  to  read  as  follows: 

Disclosure  Uw  Brandi.  U.S.  Customs  A»d«ity:  5  UAC  301. 19  UAC  ea  1824: 

Service.  However,  personnel  from  other  .  ,  ,  ,  , 

o^ices  participated  in  its  development 

i  162.5  also  issued  under  19  U.S.C  1581, 40 

List  of  Subjects  U.S.C  App.  isoft 

19  CFR  part  141  

Customs  duties  and  inspection.  Entry.  j  ^'^^'^  iMued  under  19  UAC  482: 
Imports. 

«nA^i7D      ^   *o«      j«i».  2.  Section  162.5,  Customs  Regxdations, 

19  CFR  parts  162  and  171  ,,  ^^^„j^  j,y  ^^^^  ,^^  ^^^ 

Administrative  practice  and  "tehicle"  and  inserting  in  its  place 

procedure.  Customs  duties  and  "vehide". 

inspection.  Imports,  Law  Enforcement.  3,  Section  162.7,  Customs  Regulations. 

Penalties,  Seizures  and  forfeitures.  ig  amended  by  removing  the  word 

19  CFR  part  178  "truck"  and  inserting  in  its  place 

o                   J          J.        .  "tiTmk". 

Reporting  and  reconMceepmg  ^  gection  162.70(b)(1).  Customs 

requirements  Paperwork  requirements.  Regulations,  is  amended  by  removing 

CoUections  of  information.  the  language  "(see  1 153.46  of  this 

AMENDMENTS  TO  THE  chapter)"  after  the  word  "proceedings". 
REGULATIONS 

1^-   ,««,,«       j,,«    i.u  PART  171-FINES,  PENALTIES.  AND 

Parts  141. 162, 171.  and  l^of  the  FORFEITURES 
Customs  Regulations  (19  CFR  parts  141, 

162. 171  and  178)  are  amended  as  set  1.  The  authority  dtation  for  part  171  is 

forth  below;  revised  to  read  as  follows: 

PART  141-ENTRY  OF  MERCHANDISE  Aathotlty:  19  UAC  86. 1582.  ieiM824. 

The  provitiont  of  tubpart  C  also  issued  under 

1.  The  general  authority  for  part  141  22  U.S.C.  40i:  46  US  C.  App.  320  unless 

and  specific  authority  for  1 141.89  otherwi»e  noted.  Subpart  F  also  iMued  under 

continue  to  reatl  as  follows:  19  U.S.C  is«5a.  1605. 1014: 21  U.&C.  88I  note. 


PART  179-APPROVAL  OF 
INFORMATION  COLLECTION 
REQUIREMENTS 

1.  The  authority  dtotion  for  part  178 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301. 19  U.S.C  1624. 44 
U.S.C35Ole(S09. 

2.  Section  178.2  is  amended  by 
inserting  the  following  in  the 
appropriate  nimierical  sequence 
according  to  the  section  number  under 
the  column  indicated: 


1178.2    Uellngof  OMB  Control 


•«*»               Dssotpion 

OMB 

§24.25    8lslwnflnl  pfoosnlno 

- 

Mmi  AiAHI^^mI 

Omtiniftoum. 

1515-0167 

•            •            •            • 

• 

1177.12    tnooraMsnl  CUBIOMS 

dscwons. 

1915-0109 

Carol  HaOstt. 

Commisgiongr  of  Customs. 

Approved:  April  4. 1990. 

loha  P.  Simpwiii, 

• 

Acting  Assistant  Secretary  of  the  Treasury. 

(FR  Doc  90-0628  Filed  4-25-80;  8:45  am] 

aaiaia  cooa  «n  sj  ■ 

DEPARTMENT  OF  THE  TREASURY 

Customa  Servien 

19  CFR  Part  191 

ITJXNol  80-381 

ConforrninQ  AinenoRWiN  to  Cuolofiw 
ReQutotlone  RetallnQ  to  Drtovbnck  of 
counmrvneing  ana  MiiNneiipniy 
DutlM 

AOBNCV:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Final  rule. 


r.  This  document  amends  the 
Customs  Regulations  to  conform  with 
section  1334  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Pub.  L 
100-418;  August  23. 1988)  (the  OTCA) 
under  which  countervailing  and 
antidumping  duties  will  no  longer  be 
treated  as  regular  customs  duties 
subject  to  drawback.  Accordingly,  the 
Customs  Regulations  are  revised  to 
eliminate  countervailing  and 
antidimiping  duties  from  the  specific 
enumeration  of  duties  subjed  to 
drawback.  Pursuant  to  section  1337  of 
the  OTCA.  the  amendment  eliminates 
drawback  of  countervailing  and 
antidumping  duties  on  artides  entered. 


usn 
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UMI 


or  withdrawm  kom  wwhonae.  for 

consumptkHk  am  or  afkcr  ^iijiiit  2X 

which  is  the  date  of  en  m.  law*  el  llie 

OTCA. 

wpttTWi  mrre  Aprfl  as.  1980. 

PON  PUm^R  INFOAMATION  CONTACT: 
WHIion  G.  Roeoff.  Bitry  RnBng*  Btanch. 
(202-566-5856). 


IksfvtMKii  is  ■  leiuiid  or  refniuloiii  is 
whole  or  in  part,  of  a  CwitTjms  Arty, 
internal  revenue  tax.  or  fee  lawfully 
•Messed  or  coDected,  which  results 
lfo«  a  partieolar  use  made  of  the 
mopcftandise  on  wkieh  Ike  duty,  tax  or 
foe  waa  aasesaed  er  collected^  

Part  191,  Customa  RegulaUoaa  (IftGFR 
part  191)  sets  fortk  Ihft  gBacnd 
prawWons  applicaMe  to  att  (frawback 
claims  and  specialized  provisions 
applicable  to  specific  types  of  drawback 
claims. 

Drawback  is  payable  with  respect  to 
fegiilar  Customs  duties.  To  this  sad  tba 
list  of  duties  eligibk  far  drawback  in 
S  191.3  (b)  and  (c).  Customa  Re^ilatioiu 
(19  CFR  191.3  (b)  and  (c)),  includes 
dumping  duties  assessed  under  title  VIL 
Tariff  Act  of  1930.  as  amended.  19  U.&C. 
1673,  and  countervailing  duties  assessed 
under  sections  303  and  701,  Tariff  Act  of 
lOia  aa  aBMaded  19  U.SLCl3e«.  IVL 

In  brief,  antidimiping  duties  are 
imposed  or  foreign  merchandise  thai  is, 
or  is  likely  to  be,  sold  in  the  United 
States  at  less  than  its  fair  vahie;  and 
countervailing  duties  apply  ta  iaqiarted 
merchandise,  where  foreign 
governments  have  bestowed  baunties  or 
grants  upon  its  exportation.  In  both 
inalasKes.  these  dates  are  aaiy 
impel  ltd  tf  the  knparts  an  iniociiif  a 
domestic  isdaatry. 

The  right  to  drawback  of  such  dalisa 
was  specifically  provided  for  in  section 
779  of  the  Tariff  Act  of  I93a  as 
amended,  19  U.S.C  HJ77b  (Pub.  L  98- 
573:  October  30, 1964). 

However,  section  1334  of  the  Omaihas 
Trade  and  Csmpetitivenass  Act  of  1988 
(Pub.  L 100-418;  August  23. 1988)  (the 
CrrCA)  amanded  19  U.S.C  1677h  to 
provide  that  suck  asspismfnts.  for 
purposes  of  drawback,  "shall  not  be 
treated  as  being  regular  Customs 
duties."  In  accordance  with  sectioa 
1337(d)  of  tba  OTCA.  thi*  amendment 
applies  to  articles  entered,  or  withdrawn 
firom  warehoaae.  for  consumption,  on  or 
after  the  date  of  enactment  of  the  OTCA 
(August  23. 1988). 

Accordingly,  pursuant  to  this  statutory 
proviaiook  the  Customs  Ragutatiana  part 
191,  are  baing  aownded  to  reaiovc  tka 
reference  to  countervailing  and 


antidunpof  duties  as  being  re^ilaa 
Customs  duties  subject  to  drawback. 

InappBcabiBty  of  PubDc  Notice  and 
Delayed  Effective  Date  Provisioos 

Inasiaack  aa  the  aaHndmeat  merely 
conforms  the  Customs  Regulationa  la 
existing  statutory  law,  notice  and  public 
procedure  in  this  regard  are  unnecessary 
under  5  U.S.C.  553(b)(BJ  and,  for  the 
same  reason,  onder  S  UAC  5&a(dH3),  a 
ilsUyid  effective  date  is  aot  iequ&ed> 


Because  this  document  wHl  not  result 
in  a  "ma^  mle"  as  defined  in  E.a 
12291.  Qistoms  has  not  prepared  a 
regnlatory  impact  analysis. 

InappBcability  of  Regulatoiy  E1axjU% 
Act 

This  docaoent  is  net  subfect  to  (ite 
■sgalatory  analysis  or  other 
requirements  of  the  Regolatofy 
FfexifcAfy  Act  (5  U.S.C  801  et  seq.). 
That  Act  does  not  apjrfy  to  any 
regulation,  such  as  this,  for  which  a 
notice  of  proposed  rulemaking  is  not 
required  by  die  Afhninistrative 
Preoedore  Act  (5  U.S.C  Sn  etseq.)  or 
any  other  statute. 

Drafting  InfonnatkMi 

The  principal  author  of  tWs  doeuBMnt 
was  Russell  Bcrgsr.  Reguktiens  and 
Disclosure  Law  Branch,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  particfpated  in  its  development 

List  erf  Subjects  in  19  CFR  Part  191 

Customs  duties  and  inspection, 
exports,  imports,  claims,  drawback. 

Amendment  to  the  Regulations 

Part  191,  Customs  Regulations  (19  (7R 
part  19t)  is  aaaanded  aa  set  forth  below. 

PART  191— DRAWBACK 

1.  The  aadierity  dtation  for  part  191 
contianea  ta  read  as  follawae 

AuthnUr  S  (7-9.C  SOI.  19  U.S.C.  BD,  1202 
(GeiMral  NMea  Harmonized  Tariff  Schechile 
of  the  United  Sutes).  1313. 1024.  Section  iaL7 
also  iflsoed  under  19  U.S.C  1514;  |  lOLA  alK> 
iMued  under  19  U.&C  1557;  ||  191.131(a), 
191.133. 191.137. 191.139  also  issutd  undsff  19 
UAC 1557:  {{  191.ia2-191.lBi  also  isaied 
under  19  U.S.C  Sic. 


Regnlatinna, 


2.  Section  191.3. 

[by 


and  (c)  tterefreai.  and  by  redesigaatieg 
paragraph  (d)  as  (b). 

mjcImm  h.  iiaos. 

Acting  Commiationer  of  Customs. 

Approved:  April  5. 1990. 
|ohn  P.  SinpMB. 

Aetu^  AMsiataat  SecnUuyfor  Enforcemeal 
[FR  Doc  90-9631  Filed  4-25-98:  •:4S  ami 
saisMCOOt 


DEPARTMEirr  OF  HEALTH  AND 
HUMAN  SCRVKCS 

Food  and  Omf  Adminlstraflan 

2t  CFR  Part  SSa 

Naw  AntaM  Druga  for  Uaa  to  Animal 
Foods;  OxylatracycUnft  and 
SaObomyda 

AQCNCr.  Food  and  Dng  Admiiiisttatioa. 

HHS. 

AcnONL  Final  rule. 


:  The  Food  and  Drug 
Administration  (PDA)  is  sawnding  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Pfizer.  Inc. 
T^e  NADA  provides  for  use  of 
previously  approved  oxytetracycline 
and  salinomycin  Type  A  aiedicatsd 
articles  to  make  combine  tioa  drug  Type 
C  medicated  broifer  chicken  feeds.  The 
Type  C  feeds  are  used  as  an  aid  in  the 
reduction  of  mortality  due  to  air^sac 
infections  and  for  the  prcventioa  of 
coccidiosis. 

EPFECnVC  DATC  April  28, 1990. 
FOn  FUaTHER  WFOAMATIOW  CONTACT; 

Diane  T.  McRae.  Center  for  Veterinary 
Medicine  (HFV-135),  Food  and  Drag 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-4913. 


:Pfirer, 

Inc.,  235  East  42d  St,  New  York,  NY 
10017.  filed  NADA  140-44&  pievitfing  for 
combining  previously  approved 
oxytetracycline  and  salinomycin  Type  A 
medicated  articles  to  malte  combination 
drug  Type  C  medicated  broiler  feeds. 
The  Tjrpe  C  broiler  feeds  contain 
oxytetracycline  500  grams  per  ton  and 
salinomycin  sodiaB  40  to  00  praass  per 
ton  used  as  an  aid  in  the  reductiaa  of 
mortality  due  to  air-sacculitis  (air-sac 
infection)  caused  by  E.  coli  infections 
SQSceptible  to  oxytetracycline  and  for 
the  prevention  of  coccidiosis  caused  by 
Eimeria  tenella,  E.  necathx,  E. 
aeamtiiaa,  K  ataximta,  E.  bnmetti  aad 
K  mivati.  The  NADA  is  approved,  and 
the  fegobteas  are  aaiandad  ia  21  CFR 
55&450  to  Table  1  to  paisgispfc  (d)(1). 
entry  (v)  by  adding  a  new  ilsai  and  to  21 


CFR  558.550  by  adding  new  paragraph 
(b)(3)(iii).  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 

summary. 

Under  section  512(c)(2)(F)(>i)  of  the 
Generic  Animal  Drug  and  Patent  Term 
Restoration  Act  of  1988  (21  U.S.C. 
3eob(c)(2)(F)(ii))  this  approval  qualifies 
for  3  years  of  marketing  exclusivity 
beginning  on  April  13, 1990,  because 
new  clinical  trials  for  safety  and 
effectiveness  were  required  for  the 
approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  |  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(u)),  a  summary  of 
safety  and  e^ectlveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 


I 


in  the  Dockets  Management  Branch 
(HFA  906),  Pood  and  Drug 
Administration,  rm.  4-02,  5600  Fishers 
Lane,  Rockville.  ib4D  20857,  from  9  aja. 
to  4  p.m.,  Iktonday  tlutnigh  Friday. 

The  agency  has  determined  under  21 
CFR  2S.24(dNlMii)  that  this  action  is  of  a 
type  ttiat  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  stateaant 
is  required. 

List  of  SubjecU  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 

TAMf  1.— In  Chicken  and  Turkey  Feed 


the  Center  for  Veterinary  Mecficine,  21 
CFR  part  5S8  is  SHMnded  as  foOowa: 


PART! 

USE  IN  ANHIAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Aulbafitr-  Sees.  512.  701  a<  Dm  Fwieral 
Food.  Dn«.  and  Coanetk  Act  (n  U.&C  390b 
371). 

2.  Section  S58.450  is  amended  in  Table 
1  in  paragraph  (d)(1).  entry  (v)  by  adding 
a  new  Item  onder  the  heading 
"Combination  in  grams  per  ton**  to  read 
as  follows: 


|56a.4S0 


.•> 


(1) 


Oxytotracydin*  in  grwiM  p«r  ton         ConMnaSon  In  grama  par  ton 


Iwfcalons  tor  use 


w  •  • 


0alrwwyc»40lo90 


Faad  tor  S  dqr>  as  sois  iMon.  Do  not 
taad  Id  layirig  cl 

24  fioMra  prtar  Id  i 

I  M  aocWMMy  litf  ID  I 

t  or  ID  horaaa.  Ms 

raon»«i«l|CrCM)  Til. 


3.  Section  558.550  is  amended  by 
adding  new  paragraph  (b)(3)(iii)  to  read 
as  follows: 

IS58.S90 


(3)  •  •  • 

(iii)  Oxytetracycline  as  in  |  558.450. 

Dated:  April  13. 199a 
GOTaldB.GuMt. 

Director.  Center  for  Veterinary  Medicine. 
(FR  Doc.  S0-We2  Filed  4-2S-0O;  8:45  am] 


21  CFR  Part  801 

(Docket  Na  86N-04791 

mN090S-ACS4 

Madteal  Davicaa;  Labalna  for 
Manatruai  Tampona;  r 


amendment  to  a  final  rule  that 
standanfaes  tan^KU  absorbency  terms 
and  requires  mamifacturers  to  use  a 
specific  test  to  determine  absorbency. 
The  amendment  will  allow  the  use  of  a 
plastic  or  ^ass  diamber  in  the  test 
apparatus.  The  final  rule  had  specified 
only  glass.  FDA  is  issuing  this 
amendment  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

■FFECnvi  OATC  The  amendment  is 
effective  for  packages  of  tampons 
initially  introduced  or  initially  delivered 
for  introduction  into  commerce  after 
April  26, 1990. 

ADORcaacs:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 


I  RanQoa  of 


AQCNCV:  Food  and  Drug  Administration. 
HHS. 

ACnON:  Final  rule. 


n  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 


^TION  CONTACTt 

Les  Weinstein,  Center  for  Devices  and 
Radiological  Health  (HFZ-84].  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-«874. 

SUPPLIIMNTAIIV  wrowMATlOW;  In  the 
Federal  Registar  of  October  28. 1986  (54 
FR  43786),  FDA  issued  a  final  rule  to 
amend  the  agency's  regulations 
governing  user  labeling  for  menstrual 
tampons  (|  801.430(f)(2)  (21  CFR 


801.430(f)(2)))  to  staadar^ze  absorbenqr 
terms  used  on  tampon  package  labels 
and  to  require  uniform  absorbeacy 
testing  of  tampons.  The  purposa  of  dis 
final  rule  is  to  enable  consumers  to 
choose  the  least  absorbant  tampon 
needed  to  control  menstrual  flow  and 
thus  lower  their  risk  of  contracting  toxic 
shock  syndrome  (TSS).  The  risk  of  TS& 
a  rare  but  sometimes  fatal  disease, 
increases  with  the  use  of  tampons  of 
higher  absorbency. 

Prior  to  the  issuance  of  the  final  rule, 
the  agency  had  published  a  proposed 
rule  in  the  Federal  Registar  of 
September  23, 1988  {53  FR  37250) 
(corrected  November  3, 1988  (53  FR 
44551)  and  January  17. 1988  (54  FR  1844)) 
and  a  reproposed  rule  in  the  Federal 
Register  of  )une  12. 1980  (54  FR  25078) 
(corrected  June  2a  1989  (54  FR  27188)). 
More  than  270  comments  were  received 
on  the  proposed  rule.  A  summary  of 
these  comments  and  the  agency's 
response  to  them  were  set  out  in  the 
preamble  to  the  reproposed  rule. 
Because  of  an  oversight  FDA  did  not 
respond  to  a  comment  on  the  proposed 
rule  about  the  syngyna  test  method 
specified  in  i  801.430(f)(2)  to  be  used  to 
measure  tampon  absorbency.  The 
comment  was  submitted  by  a  firm  thai 
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tests  sanitary  protection  products.  The 
comment  recommended  that  FDA  permit 
the  syngyna  test  chamber  to  be 
fabricated  of  glass  or  "suitable  plastic" 
instead  of  specifying  only  glass.  FDA 
agrees  with  the  comment  that  either  a 
glass  or  plastic  chamber  should  be 
permitted;  however,  the  agency  believes 
that  the  only  kind  of  plastic  material 
that  is  acceptable  as  a  substitute  for 
glass  is  hard  transparent  plastic. 

Accordingly,  the  agency  is  revising 
1 8fn.430(f)(2)  to  permit  the  use  of  a 
glass  chamber  or  a  chamber  made  from 
hard  transparent  plastic.  Also.  Figure 
1 — Syngyna  Test  Chamber,  referred  to  in 
f  801.430(f)(2).  is  being  revised  to 
remove  the  word  "glass." 

Under  section  553  (b)  and  (d)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553  (b)  and  (d))  and  FDA's 
administrative  practices  and  procedures 
regulaHons  (21  CFR  10.40(e)).  FDA  finds 
that  notice  and  public  procedure  prior  to 
promulgating  this  amendment  to  the 
final  rule  are  unnecessary  for  the 
following  reasons.  First,  the  amendment 
does  not  impose  an  additional  burden 
on  persons  testing  the  absorbency  of 
tampons;  in  fact,  it  relieves  a  burden 
because  the  amendment  allows 
flexibility  in  the  way  the  test  chamber  is 
fabricated.  Second,  the  agency  has 
solicited  comments  on  absorbency 
testing  and  labeling  in  a  proposed  rule 
and  in  a  reproposed  rule,  resulting  in 
over  300  conunents  received.  If  FDA  had 
not  inadvertently  overiooked  the 
comment  to  which  the  agency  is 
responding  by  this  amendment,  the 
agency  would  have  responded  to  it  by 
revising  the  proposed  rule  without 
asking  for  further  public  comment 
Third.  FDA  believes  that  the  amendment 
is  only  a  minor  change  to  the  test 
method  and  does  not  substantively 


change  the  final  rule.  Fourth, 
promulgation  of  the  amendment  without 
notice  and  comment  will  shorten  the 
time  in  which  those  persons  testing  the 
absorbency  of  tampons  who  wish  to 
substitute  plastic  for  a  glass  test 
chamber  will  be  able  to  do  so  in  order  to 
comply  with  the  final  rule.  For  all  these 
reasons,  FDA  has  good  cause  to 
promulgate  the  amendment  without 
prior  notice  and  an  opportunity  for 
comment  FDA  is  making  the 
amendment  effective  on  the  date  of 
publication  in  the  Federal  Register  for 
the  same  reasons  and  because  the 
amendment  relieves  a  restriction.  (See  5 
U.S.C  553(d)  and  21  CFR  ia40(c)(4)(i).) 

Although  the  agency  is  now 
promulgating  the  amendment,  FDA  is 
providing,  in  accordance  with  21  CFR 
10.40(e)(1).  an  opportunity  to  comment 
on  the  amendment  after  it  is  published. 
The  agency  will  use  any  comments 
received  to  determine  whether  the 
portion  of  the  final  rule  pertaining  to  the 
test  method  should  be  further  modified 
or  if  the  amendment  should  be  revoked. 
If  the  comments  justify  any  further 
changes  in  the  final  nde.  the  agency  will 
publish  these  changes  in  the  Federal 


Interested  persons  may  submit  written 
comments  to  the  Dockets  Management 
Branch  (address  above)  at  any  time. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  doctmient.  Received 
comments  may  be  seen  in  the  ofiice 
above  between  9  a.m.  and  4  pjn.. 
Monday  throu^  Friday. 

List  of  Subiects  in  21  CFR  Part  an 

Incorporation  by  reference.  Labeling, 
Medical  devices.  Reporting  and 
recordkeeping  requirements. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  801  is 
amended  as  follows: 

PART801-LABEUNQ 

1.  The  authority  citation  for  21  CFR 
part  801  continues  to  read  as  follows: 

AudMrity:  Sees.  201.  301.  501,  502,  507.  519, 
52a  701,  704  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  321,  331,  351,  352,  357. 
360i.  360i,  371,  374). 

2.  Section  801.430  is  amended  in 
paragraph  (f)(2)  by  revising  the  first 
sentence  and  Hgure  1  to  read  as  follows: 


{801.430 
tampons. 


User  labslng  for  menstrual 


(f)  *  *  • 

(2)  In  the  absorbency  test  an 
unlubricated  condom,  with  tensile 
strength  between  17  Mega  Pascals 
(MPa)  and  30  MPa,  as  measured 
according  to  the  procedure  in  the 
American  Society  for  Testing  and 
Materials  (ASTM).  D  3492-83.  "Standard 
Specification  for  Rubber  Contraceptives 
(Condoms)"  '  for  determining  tensile 
strength,  which  is  incorporated  by 
reference  in  accordance  with  5  U.S.C 
552(a).  is  attached  to  the  large  end  of  a 
glass  chamber  (or  a  chamber  made  from 
hard  transparent  plastic)  with  a  rubber 
band  (see  Figiu*  1)  and  pushed  through 
the  small  end  of  the  chamber  using  a 
smooth,  finished  rod.  *  *  * 

cow  41«-tt-ll 


■  Copie*  of  (he  ttandard  are  ■vailabie  from  the 
American  Society  for  Teatins  and  Material*.  191S 
Race  St..  Philadelphia.  PA  19103.  or  available  for 
inapection  at  the  Office  of  the  Federal  Regiater,  1100 
L  St  NW..  Waahington,  OC 
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RQURE1  -  SYNGYNA  TEST  CHAMBER 
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Dated  April  18,  lS9a 
Rcaald  G.  CKatemora. 
Associate  Commissioner  for  Regulatory 
Affairs. 
[FK  Doc  90-9691  Filed  4-25-90:  &45  am] 

I  COM  41«0-0V«I 


FEDERAL  MEDIATION  AND 
C0NCIUAT10N  SERVICE 

29  CFR  Part  1401 

FrMdont  of  Infonnatlon  Raform  Act; 
Ravtelon  of  Faa  Schadula  and  Faa 
WaivwPoNcy 

AOCNCV:  Federal  Mediation  and 
Conciliation  Service. 
action:  Final  rule. 


r.  This  final  rule  amends  the 
Freedom  of  Information  Act  provisions 
at  29  CFR  1401.36.  This  amendment  is 
made  pursuant  to  the  Freedom  of 
Information  Reform  Act  Pub.  L  99-570, 
section  1803]  which  requires  that 
agencies  establish  certain  new  criteria 
for  the  determination  of  fees,  and  when 
fees  should  be  waived  or  reduced. 
Emcnvc  DATC  This  rule  will  be 
effective  on  June  1, 1990. 
KM  RnrrHoi  mrotmAntm  cotfTAcn 
Ted  M.  Chaskeison.  General  Counsel. 
Federal  Mediation  and  Conciliation 
Service.  2100  K  Street  NW.. 
Washington.  DC  20427.  Telephone:  (202) 
653-5305. 

auppLiMDfr ANY  ayowiiaTiow'  On 
October  27, 1966  the  President  signed 
into  law  the  Freedom  of  biformation 
Reform  Act  of  1966  (Pub.  L  99-57a 
section  1803).  This  Act  created  a  new 
structure  for  the  assessment  of  FOLA 
fees  and  also  established  a  revised 
statutory  standard  for  the  waiver  or 
reduction  of  fees.  The  Office  of 
Management  and  Budget  (0MB)  has 
promulgated  guidelines  (52  FR  10012. 
March  27, 1987)  which  guide  agencies  in 
the  development  of  implementing 
regulations  pertaining  to  the  assessment 
of  fees,  and  the  Department  of  Justice 
(DOJ)  has  issued  guidance  (Attorney 
General's  memorandum  on  the  1986 
Amendments  to  the  Freedom  of 
Information  Act  December  1987)  in 
regard  to  implementing  regulations  for 
fee  reduction  and  fee  waivers. 

Pursuant  to  the  Freedom  of 
Information  Reform  Act  of  1986,  and  the 
guidance  provided  by  OMB  and  DO},  a 
notice  of  proposed  rulemaking  was 
pubUshed  by  this  agency  on  June  20, 
1989  (54  FR  25879).  Two  comments  were 
received,  as  follows. 

One  commenter  noted  that  in  the 
proposed  regulation  (at  29  CFR  1401.36 


(b)(l)(VI))  FMCS  had  stated  in  regard  to 
forwarding  materials  to  destination,  that 
"*  *  *  postage,  insurance,  and  special 
fees  will  be  charged  on  the  basis  of 
actual  costs."  The  commenter  stated  (1) 
that  it  imderstood  this  provision  to 
apply  only  to  requesters  who  fall  into  a 
category  which  requires  full  payment  of 
direct  costs,  and  (2)  that  requesters  who 
quaUfy  for  a  fee  waiver  should  not  be 
required  to  pay  such  charges. 

Upon  consideration  of  this  comment 
FMCS  has  decided  to  delete  any 
requirement  for  payment  of  ordinary 
packaging  and  mailing  costs.  This 
decision  appUes  to  all  categories  of 
requesters.  FMCS.  has  decided, 
however,  to  retain  the  option  of 
assessing  charges  for  special  forwarding 
costs  such  as  express  mail  or  other 
special  or  unusual  types  of  handling. 
This  option  has  been  preserved  because 
requesters  sometimes  ask  FMCS  to  use 
such  special  procedures  in  order  to 
obtain  desired  delivery  services. 

The  second  commenter  urged  that 
FMCS  modify  the  proposed  definitions 
of  "representative  of  the  news  media", 
"news"  and  "freelance"  journalist  which 
appear  at  29  CFR  1401.36(a)(7).  These 
definitions  track  those  which  were 
furnished  by  the  Office  of  Management 
and  Budget  in  its  guidance  at  52  FR 
10012.  The  commenter  pointed  out  in 
support  of  its  view,  the  recent  decision 
by  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  in  National 
Security  Archive  v.  Department  of 
Defense.  880  F.2d  1381  (D.C.  Cir.  1989). 
in  which  the  court  found  that  the 
National  Securify  Archive  was  a 
representative  of  the  news  media. 

The  FMCS  has  consulted  with  the 
Office  of  Management  and  Budget  and 
has  been  advised  by  OMB  that  the 
definitions  stated  in  the  OMB 
guidelines — which  were  proposed  by 
FMCS  at  29  CFR  1401.36(a)(7)— do  not 
conflict  with  the  decision  in  the  National 
Security  Archive  case.  In  accordance 
with  this  view,  FMCS  has  retained  the 
definitions  stated  in  its  proposed 
regulations.  Therefore,  the  definitions  of 
"representative  of  the  news  media", 
"news"  and  "freelance"  journalist  have 
remained  unchanged.  In  regard  to  this 
final  rule  in  general  FMCS  will  look  to 
the  provisions  of  the  OMB  and  DOI 
guidance,  in  making  such  interpretations 
of  the  rule  as  may  be  necessary. 

As  stated  in  the  notice  of  proposed 
rulemaking,  none  of  the  fee  amounts 
currently  stated  at  1 1401.36  have  been 
changed,  rather  only  the  criteria  for 
assessing  fees,  or  reducing  or  waiving 
them,  have  been  revised. 


Executive  Order  12291 

This  rule  is  not  a  "major  rule"  under 
Executive  Order  12291  because  it  is  not 
likely  to  result  in  (1)  an  annual  effect  on 
the  economy  of  $100  million  or  more:  (2) 
A  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3)  a 
significant  decline  in  productivity, 
innovation  or  the  ability  of  United 
States  based  enterprises  to  compete 
with  foreign  based  enterprises  in 
domestic  or  export  markets. 
Accordingly,  no  regulatory  impact 
analysis  is  required. 

Regulatory  Flexibility  Act  Certificatioa 

The  FMCS  finds  that  this  final  rule 
will  have  no  significant  economic 
impact  upon  a  substantial  number  of 
small  entities  within  the  meaning  of 
section  3(a)  of  the  Regulatory  Flexibilify 
Act,  Pub.  L  96-354.  94  Stat.1164  (5  U.S.C. 
605(g)),  and  so  certifies  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  This 
conclusion  has  been  reached  because 
the  proposed  rule  does  not  impose  any 
significant  economic  requirements  upon 
small  entities.  Accordingly,  no 
regidatory  flexibiUty  analysis  is 
required. 

List  of  Subjects  in  29  CFR  Part  1401 

Administrative  practice  and 
procedure.  Labor-management  relations. 
Freedom  of  Information  Reform  Act. 

Accordingly,  29  CFR  chapter  XU.  part 
1401.  is  amended  by  the  promulgation  of 
a  new  1 1401.36,  as  follows: 

PART  1401— PUBLIC  INFORMATION 

1.  The  authority  citation  for  part  1401 
is  revised  to  read  as  follows: 

Authority:  Sec.  202. 81  SUL 136.  as 
amended:  5  U.S.C  552. 

2.  Section  1401.36  is  revised  to  read  as 
follows: 

11401.36    Freedom  of  Infonnatlon  Act  Faa 

(a)  Definitions.  For  purposes  of 
{  1401.36.  the  following  definitions 
apply: 

(1)  Direct  costs  means  those 
expenditures  which  are  actually 
incurred  in  searching  for  and  duplicating 
and.  in  the  case  of  commercial  use 
requesters,  reviewing  to  respond  to  a 
FOLA  request. 

(2)  Search  includes  all  time  spent 
looking  for  material  that  is  responsive  to 
a  request  including  page-by-page  and 
line-by-line  identification  of  material 
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within  documents.  Searches  may  be 
done  manually  or  by  computer. 

(3)  Duplication  refers  to  the  process  of 
making  a  copy  of  a  document  necessary 
to  respond  to  a  FOLA  request.  Copies 
may  be  in  various  forms  including 
machine  readable  documentation  (e.g. 
magnetic  tape  or  disk)  among  others. 
The  copy  provided  shall  be  in  a  form 
that  is  reasonably  usable  by  the 
requester. 

(4)  Review  refers  to  the  process  of 
examining  documents  located  in 
response  to  a  request  that  is  for 
commercial  use,  to  determine  whether  a 
doounent  or  any  portion  of  any 
document  located  is  permitted  to  be 
withheld.  It  includes  processing  any 
documents  for  disclosure  to  the 
requester,  e.g..  doing  all  that  is 
necessary  to  excise  them  or  otherwise 
prepare  them  for  release. 

(5)  Commercial  use  request  refers  to  a 
request  from  or  on  behalf  of  one  who 
seeks  information  for  a  use  or  purpose 
that  furthers  the  commercial  trade  or 
profit  interest  of  the  requester  or  the 
person  on  whose  behalf  the  request  is 
made. 

(6)  Educational  institution  refers  to  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  undergraduate  higher 
education,  an  institution  of  graduate  or 
professional  education  or  an  institution 
of  vocational  education,  which  operates 
a  program  or  programs  of  scholarly 
research. 

(7)  Representative  of  the  news  media 
refers  to  any  person  actively  gathering 
news  for  an  entity  that  is  organized  and 
operated  to  publish  or  broadcast  news 
to  the  public.  The  term  "news"  means 
information  that  is  about  current  events 
or  that  would  be  of  current  interest  to 
the  public.  In  the  case  of  "freelance" 
journalists,  they  may  be  regarded  as 
working  for  a  news  organization  if  they 
can  demonstrate  a  reasonable 
expectation  of  publication  through  the 
organization,  even  though  not  actually 
employed  by  it 

(8)  Non-commercial  scientific 
institution  refers  to  an  institution  that  is 
not  operated  on  a  commercial  basis  as 
defined  under  "commercial  use  request" 
in  paragraph  (a)(5)  of  this  section,  and 
which  is  operated  solely  for  the  purpose 
of  conducting  scientific  research,  the 
results  of  which  are  not  intended  to 
promote  any  particidar  product  or 
industry. 

(b)  Fee  schedules  and  waivers. 
Requests  submitted  shall  be  subject  to 
direct  costs,  including  search, 
duplication  and  review,  in  accordance 
with  the  following  schedules, 
procedures  and  conditions. 


(1)  Schedule  of  charges— (\]  Clerical 
time.  For  each  one-quarter  hour  or 
portion  thereof  of  clerical  time,  $2.25. 

(ii)  Professional  time.  For  each  one- 
quarter  hour  or  portion  thereof  of 
professional  time.  $7.00. 

(iii)  Duplication.  For  each  sheet  of 
duplication  (not  to  exceed  8V^  by  14 
inches]  of  requested  records,  $.20. 

(iv)  Computer  time.  For  computer 
time,  $3.00  per  minute  of  time  expended 
for  production  programming,  searching 
and  production  of  any  record.  Computer 
time  expressed  in  fractions  of  minutes 
will  be  rounded  to  the  next  whole 
minute. 

(v)  Certification  or  authorization  of 
records.  The  fee  per  certification  or 
authentication  is  $2.00. 

(vi)  Forwarding  material  to 
destination.  No  charge  will  be  assessed 
for  ordinary  packaging  and  mailing 
costs.  The  FMCS  may  assess  a  charge  if 
compliance  with  the  request  requires 
special  handling  procedures  such  as 
express  mail  or  other  unusual 
procedures.  Such  charges  will  be  made 
on  the  basis  of  actual  costs. 

(vii)  Other  costs.  All  other  direct  costs 
of  preparing  a  response  to  a  request 
shall  be  charged  to  requester  in  the 
same  amount  as  incurred  by  FMCS. 
Chaiges  may  also  be  assessed  for 
seardies  even  if  the  records  requested 
are  not  found,  or  the  records  are 
determined  to  be  exempted  from 
disclosure. 

(2)  Rules  of  construction,  (i)  In 
providing  the  foregoing  the  sdiedules 
pursuant  to  the  provisions  of  5  U.S.C 
552(a)(4)(A).  it  is  the  intent  of  FMCS  to 
apply  29  CFR  part  70  and  the  user 
charge  statute.  31,  U.S.C.  9701,  to  cover 
those  situations  in  which  the  Agency  is 
performing  for  a  requester  services 
which  are  not  required  under  the 
Freedom  of  Information  Act 

(ii)  For  those  matters  coming  within 
the  scope  of  this  regulation,  the  FMCS 
will  look  to  the  provisions  of  the 
guidance  pubUshed  by  the  Office  of 
Management  and  Budget  (52  FR  10012. 
March  27, 1987)  and  the  Department  of 
Justice  (Attorney  General's 
memorandum  on  the  1986  Amendments 
to  the  Freedom  of  Information  Act 
December  1967)  for  making  such 
interpretations  as  may  be  necessary. 

(3)  Fee  categories.  Fees  shall  be 
determined  in  accordance  with  the 
following  categories  of  requesters. 

(i)  Commercial  use  requesters  will  be 
assessed  charges  to  recover  the  full 
direct  cost  of  searching  for,  reviewing 
for  release,  and  duplicating  the  records 
sought.  This  includes  the  full  direct  costs 
of  computer  production  programming, 
searching  and  production  of  records. 
Commercial  use  requesters  are  not 


entitled  to  2  hours  of  free  search  time 
nor  100  free  pages  of  reproducticm  of 
documents,  as  described  below. 

(ii)  Educational  and  non-commercial 
scientific  institution  requesters  will  be 
assessed  charges  for  the  cost  of 
duplication  alone,  excluding  charges  for 
the  first  100  pages.  To  be  eligible  for 
inclusion  in  this  category,  requesters 
must  show  that  the  request  is  being 
made  under  the  auspices  of  a  qualifying 
institution  pursuant  to  the  criteria  in 
paragraphs  (a)(6)  and  (a)(8)  of  this 
section,  and  that  the  records  are  not 
sought  for  commercial  use,  but  are 
sought  in  furtherance  of  scholarly  or 
scientific  research. 

(iii)  Requesters  who  are 
representatives  of  the  news  media  wiD 
be  assessed  charges  for  the  cost  of 
duplication  alone,  excluding  charges  for 
the  first  100  pages.  To  be  eligible  for 
inclusion  in  this  category,  a  requester 
must  meet  the  criteria  in  paragraph 
(a)(7)  of  this  section,  and  the  request 
must  not  be  made  for  a  commercial  use. 
A  request  for  records  supporting  the 
news  dissemination  function  of  the 
requester  shall  not  be  considered  to  be  a 
request  that  is  for  commercial  use. 

(iv)  All  other  requesters  will  be 
assessed  charges  to  recover  the  full 
reasonable  direct  costs  of  searching  for 
and  reproducing  records  that  are 
responsive  to  the  request  including 
costs  of  computer  production 
programming,  searching  and  production, 
except  that  the  first  100  pages  of 
reproduction,  and  the  first  2  hours  of 
search  time  shall  be  furnished  without 
charge. 

(v)  In  no  event  shall  fees  be  charged 
when  the  total  charges  are  less  than 
$50.00,  which  is  the  Agency  cost  of 
collecting  and  processing  the  fee  itselL 

(4)  Waiver  or  reduction  of  charge. 
Documents  are  to  be  furnished  without 
charge  or  at  reduced  levels  if  disclosure 
of  the  information  is  in  the  pubUc 
interest:  that  is,  because  it  is  likely  to 
contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  Government  and  is  not 
primarily  in  the  commercial  interest  of 
the  requester. 

(c)  Fee  payments.  (1)  Payments  shall 
be  made  by  check  or  money  order 
payable  to  "Federal  Mediation  and 
Condhation  Service"  and  shall  be  sent 
to:  Director.  Financial  Management 
Staff.  Federal  Mediation  and 
Conciliation  Service,  2100  K  Stieet  NW.. 
Washington.  DC  20427. 

(2)  If  a  requester  fails  to  pay 
chargeable  fees  that  were  incurred  as  a 
result  of  this  Agency's  processing  of  the 
information  request  the  Agency 
beginning  on  the  31st  day  following  the 
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date  on  which  the  notification  of 
cfaaisea  waa  aent  may  aaaeaa  interest 
chaiiea  againat  the  teqoester  in  the 
manner  prescribed  in  31  U.S.C  S7l7. 

(3)  The  Agency  may  uae  the 
proviaions  of  the  Debt  Collection  Act  of 
1982.  (Pub.  L  97-365.  28  CFR  part  14S0) 
including  disclosore  to  consumer 
reporting  agencies,  for  the  purpose  of 
obtaining  payment. 

(d)  Advance  payments.  FMCS  may 
require  a  requester  to  make  an  advance 
pa3rment  of  anticipated  fees  vodet  the 
following  circumstances: 

(1)  If  the  anticipated  charges  are  bkeiy 
to  exceed  $25a  FMCS  may  notify  the 
requestor  of  the  likely  cost  and  obtain 
satisfactory  assurance  of  full  payment 
when  the  requester  has  a  history  of 
prompt  payment  of  FOIA  fees,  or  require 
an  advance  payment  of  an  amount  up  to 
the  inO  estimated  charges  in  the  case  of 
requesters  with  no  history  of  paymenta. 

(2)  if  a  reouester  has  previously  failed 
to  pay  fees  tnat  have  t>een  charged  in 
processing  a  request  within  30  days  of 
the  date  when  the  notification  of  fees 
was  sent,  the  requester  may  be  required 
to: 

(i)  Pay  the  entire  amoont  of  fees  that 
are  owed,  plus  any  applicable  interest 
as  provided  for  in  paragraph  (c)(2)  of 
tUs  section,  and 

(ii)  To  make  an  advance  payment  of 
the  full  amount  of  ihe  estimated  fee 
before  the  Agency  will  prooeaa  the  new 
pending  raqnesL 

[)ated:  ApM  18. 19aa 
BansriK-DeLaiy. 

DmetoF. 

(FR  Doc  90-0653  Filed  4-2S-9Q:  «:45  am] 


DEPARTMCMT  OF  THE  IKTERIOR 
OlllM«f! 


30CFIIP»t931 

Now  Mndco  PoTRMiMnt  RoQuistofy 


R  Office  of  Surface  Kfining 
Reclamation  and  Enforcement  (OSM). 
Interior. 
action:  Final  rule;  afqiroval  of  propoaed 

amendment 


r  OSM  is  announcing  its 
decision  to  approve  a  propoaed 
amendment  to  the  New  Mexico 
permanent  regulatory  program  (New 
Mexico  program)  under  the  Surface 
Kfining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment  pertains 
to  water  control  neasiaes  for  coal 
proceaaing  waste  banka.  (fisposal  of 


noncoal  wastes,  badcfilling  and  grading, 
inspections,  the  definition  of  'l>laster.'* 
and  the  training,  examination,  and 
certification  of  blasters.  The  amendment 
revises  the  New  Mexico  program  to  be 
consistent  with  the  corresponding 
Federal  standards. 
DATtS:  April  28, 1990. 
PON  RJNTNDI  ■g'OHMATlOW  CONTACT: 
Robert  H.  Hagen.  Director.  Albuquerque 
Field  Office.  Office  of  Surface  MLoing 
Reclamation  and  Enforcement.  625 
Silver  Avenue  SW..  Suite  3ia 
Albuquerque,  New  Mexico  87102. 
Telephone  (505)  827-507a 
•uppimcNTANv  mtommation: 

L  Background  on  the  New  Maxico 
Program 

On  December  31. 19ea  the  Secretary 
of  the  Interior  conditionally  approved 
the  New  Mexico  program.  General 
background  information  on  the  New 
Mexico  program,  including  the 
Secretary's  findings,  the  (^position  of 
comments,  and  the  condititms  of 
approval  of  the  New  Mexico  program, 
can  be  found  in  the  December  31, 1980, 
Federal  Ragistor  (45  FR  86456). 
Subsequent  actions  concerning  New 

Mexico's  program  and  program  

amendments  can  be  found  at  30  CFR 
931.15  and  931.3a 

n.  Propoaed  Amendment 

On  March  9  and  17. 1989.  OSM 
published  notices  in  the  Federal  Register 
(54  FR  9880  and  54  FR  11183; 
Administrative  Record  Noa.  NM-480 
and  NM-484)  announcing  the  Director  of 
OSM's  approval  of  the  June  17, 1967  (as 
revised  and  clarified  on  February  18, 
1968.  and  August  10. 1988; 
Administrative  Record  Nos.  NM-356. 
NM-393,  and  NM-438).  and  April  18. 
1968  (as  revised  and  clarified  on 
October  20, 1968;  Administrative  Record 
Nos.  NM-405  and  NM-452),  State- 
proposed  amendments  to  the  rules  of  the 
New  Mexico  program.  The  Director 
approved  the  tmnendments  on  the 
condition  that  New  Mexico  adopt  the 
rules  in  forms  identical  to  those 
submitted  to  and  reviewed  by  OSM  and 
the  public. 

By  letters  dated  March  29  and  April 
26. 1986  (Administrative  Record  Noa. 
NM-486  and  NM-4gO].  New  Mexico 
submitted  to  OSM  copies  of  the  rules 
that  it  had  promulgated  (effective  April 
28. 1986)  subsequent  to  die  Director's 
approvals.  Upon  comparing  the  0^4- 
approved  rules  and  the  New  Mexico- 
promulgated  rules,  0^4  identified 
differences  in  the  two  sets  of  rales. 

On  June  12, 1966,  OSM  published  a 
notice  fai  the  Fedard  Regi^  (54  FR 
2<W12)  soliciting  public  review  of  New 


Mexico's  promulgated  rdet  to 
determine  whether  they  were  no  less 
effective  than  the  Federal  regulations 
and  no  less  stringent  Aat  SMCRA.  The 
public  comment  period  ended  |«ly  12. 
1989. 

After  reviewing  the  promulgated  rules 
and  all  comments  received  during  the 
comment  period.  OSM  identified  the 
following  provisions  of  the  promulgated 
Coal  Surface  Mining  Commission 
(CSMC)  rules  that  appeared  to  be  less 
effective  than  the  Federal  regulations 
and  less  stringent  than  SMCRA.  or  were 
in  need  of  correction  of  typographical 
errors:  water  control  measures  for  coal 
processing  waste  banks,  CSMC  Rule  80- 
l-20-63(b);  disposal  of  noncoal  wastes, 
CSMC  Rule  80-l-2O-89(d){2);  covering  of 
coal  and  acid-  and  toxic-forming 
materials  by  backfilling  and  grading 
operations,  CSMC  Rule  80-1-20- 
103(aKl):  inspections,  CSMC  Rule  80-1- 
29-ll(a);  definition  of  "blaster."  CSMC 
Rule  80-1-33-11:  and  training, 
examination,  and  certification  of 
blastere,  CSMC  Rules  80-1-33-13  and 
80-1-33-15.  By  letter  dated  August  7, 
1989.  OSM  notified  New  Mexico  of  its 
concerns  (Administrative  Record  No. 
NM-529).  By  letier  dated  October  23. 
1989,  New  Mexico  responded  to  these 
concerns  by  submitting  proposed 
revisions  to  the  promulgated  rules 
(Administrative  Record  No.  NM-548). 

OSM  published  a  notice  in  the  Federal 
Register  on  November  17, 1989  (54  FR 
47777).  reopening  the  comment  period  on 
the  revised  rules.  OSM  did  so  to  provide 
the  public  the  opportunity  to  reconsider 
the  adequacy  of  the  proposed  rules.  The 
reopened  comment  period  closed 
December  4, 1989. 

m.  Dfaeolar's  Fiadiiigs 

After  a  thorough  review  pursuant  to 
SMCRA  and  the  Federal  regulations  at 
30  CFR  732.15  and  732.17.  the  Director 
finds,  as  discussed  below,  that  the 
proposed  amendment  is  no  less  stringent 
than  SMCRA  and  no  less  effective  than 
the  Federal  regulations. 

1.  CSMC  Rule  aa-l-2(hS3(b).  Water 
Control  Measures  for  Coal  Processing 
Waste  Banks 

On  March  17. 1989.  die  Director 
approved  New  Mexico's  proposed  rule 
at  CSMC  Rule  8Q-1-20  83(b),  which 
required  control  of  surface  water 
drainage  on  and  from  above  coal 
processing  waste  banks  in  accordance 
with  CSMC  Rule  80-l-20-«2(b).  In 
makhig  this  decision,  the  Director  found 
that  the  requirements  of  CSMC  Rule  80- 
l-20-62(b).  which  sets  out  surface 
drainage  structure  design  criteria  for 
coal  processing  waste  banks,  are  no  less 


Federal  Reyster  /  Vol.  55.  No.  81  /  Thureday.  April  20.  1990  /  Rulee  and  RegulatioM  17105 


effective  than  the  requirements  of  the 
corresponding  Federal  regulations  at  30 
CFR  816.84(d)  and  817.84(d).  (See  the 
finding  for  CSMC  Rule  a0-l-20-63(b)  in 
the  Director's  March  17. 1989,  final  rule 
Federal  Registar  notice  (54  FR  11183  at 
11184).) 

When  New  Mexico  promulgated 
CSMC  Rule  80-l-20-83(b).  New  Mexico 
referenced  in  this  rule  CSMC  Rule  80-1- 
20-72(d),  which  applies  to  surface 
drainage  structure  design  criteria  for 
valley  fill  spoil  disposal  areas,  instead 
of  CSMC  Rule  80-l-20-92(b).  OSM 
identified  this  as  an  issue  in  its  August 
7. 1989.  letter  to  New  Mexico. 

In  its  October  23, 1989.  amendment 
New  Mexico  revised  CSMC  Rule  80-1- 
20-83(b)  to  correctly  reference  CSMC 
Rule  80-l-20-82(b).  New  Mexico's 
revised  rule  conforms  to  that  which  the 
Director  approved  on  March  17, 1989. 
The  Director  finds  that  New  Mexico's 
revised  rule  at  CSMC  Rule  80-l-20-83(b) 
is  no  less  effective  than  the 
corresponding  Federal  regulations  at  30 
CFR  816.84(d)  and  817.84(d).  and  he  is 
approving  it 

2.  CSMC  Rule  B0-l-2a-89(d)(2). 
Disposal  of  Noncoal  Wastes 

On  March  9, 1989.  the  Director 
approved  New  Mexico's  proposed  rule 
at  CSMC  Rule  80-1-20-89  that  addresses 
the  disposal  of  noncoal  wastes  (54  FR 
9980).  However,  when  New  Mexico 
promulgated  CSMC  Rule  80-1-20- 
89(d)(2).  it  omitted  the  word  "water"  in 
the  State  agency  name  "New  Mexico 
Water  Quality  Control  Commission," 
which  was  dted  by  name  in  the 
proposed  rule.  In  its  August  7, 1989, 
letter,  OSM  notified  New  Mexico  that 
proposed  CSMC  Rule  80-l-20-89(d)(2) 
was  no  less  effective  than  the  Federal 
regulations  at  30  CFR  816.89(b)  and 
817.89(b).  but  it  contained  this 
typographical  error.  New  Mexico 
corrected  this  typographical  error  in  its 
October  23, 19^,  revised  amendment.  In 
its  November  17. 1989.  Federal  Register 
notice  reopening  the  comment  period  on 
the  revised  amendment  OSM 
incorrectly  indicated  that  this  rule 
appeared  to  be  less  effective  than  the 
Federal  regulations  and  less  stringent 
than  SMCRA  (54  FR  47777  at  47778).  The 
Director  now  corrects  this  misstatement 
and  finds  that  this  typographical  error 
does  not  render  New  Mexico's  revised 
rule  at  CSMC  Rule  80-l-20-89(d)(2)  less 
effective  than  the  Federal  regulations  at 
30  CFR  81&89(b)  and  817.89(b). 
Therefore,  he  is  approving  the  revised 
rule  at  CSMC  Rule  80-l-2O-89(d)(2). 


3.  CSMC  Rule  80-l-20~103(a)(l). 
Covering  of  Coal  and  Acid-  and  Toxic- 
Forming  Materials  by  Backfilling  and 
Grading  Operations 

On  March  9, 1989.  the  Director 
approved  New  Mexico's  proposed  rule 
at  CSMC  Rule  80-l-20-103(a),  which 
addressed  the  covering  of  coal  and 
toxic-forming  materials  by  backfilling 
and  grading  operations.  (See  finding  No. 

9  in  the  Director's  March  9, 1988,  final 
rule  Federal  Register  notice  (54  FR  9980 
at  9962).) 

When  New  Mexico  promulgated 
CSMC  Rule  80-1-20-103.  it  required  at 
paragraph  (a)(1)  the  burying  and 
treatment  of  potentially  hazardous 
material  produced  during  "surface  coal 
mining  reclamation  operations."  In  its 
August  7, 1989.  letter.  OSM  notified  New 
Mexico  that  New  Mexico  had 
apparently  omitted  the  word  "and" 
between  the  words  "mining"  and 
"reclamation"  in  the  phrase  "surface 
coal  mining  reclamation  operations." 
OSM  noted  that  whereas  this  appeared 
to  be  a  typographical  omission, 
nevertheless  it  was  a  substantive  one 
because  the  phrase  "suHace  coal  mining 
and  reclamation  operatioiu"  has  a 
specific  defined  meaning  in  the  New 
Mexico  program  and  in  the  Federal 
regulations,  and  "surface  coal  mining 
reclamation  operations"  does  not  On 
this  basis,  OSM  found  New  Mexico's 
use  of  the  phrase  "surface  coal  mining 
reclamation  operations"  in  the  proposed 
rule  at  CSMC  Rule  80-l-20-103(a)(l)  to 
be  inconsistent  with  use  of  the  phrase 
"surface  coal  mining  and  reclamation 
operations"  elsewhere  in  New  Mexico's 
program  and  the  Federal  regulations  at 
30  CFR  816.102(f)  and  817.102(f). 

In  its  October  23, 1969,  amendment 
New  Mexico  revised  CSMC  Rule  80-1- 
20-103(a)(l)  to  include  the  omitted  word. 
The  Director  finds  that  New  Mexico's 
revised  rule  at  CSMC  Rule  80-1-20- 
103(a)(1)  is  no  less  effective  than  the 
corresponding  Federal  regulations  at  30 
CFR  816.102(f)  and  817.102(f).  and  he  is 
approving  it 

4.  CSMC  Rule  aO-l-29-llfa). 

Inspections 

On  March  9, 1989,  the  Director 
approved  New  Mexico's  proposed  rule 
at  CSMC  Rule  80-l-29-ll(a).  which 
addressed  partial,  complete,  and  aerial 
inspections  of  surface  coal  mining  and 
reclamation  operations.  (See  finding  No. 

10  of  the  Director's  March  9. 1986,  final 
rule  Federal  Register  notice  (54  FR  9980 
at  9982).). 

When  New  Mexico  promulgated 
CSMC  Rule  80-l-29-ll(a),  it  omitted  the 
words  "active"  and  "or  aerial"  from  the 
rule.  In  iU  August  7. 1968.  letter.  OSM 


notified  New  Maxico  that  the  omission 
of  the  word  "active"  in  the  promulgated 
rule  resulted  in  an  inconsistency 
between  New  Mexico's  rules  at  CSMC 
Rules  80-1-29-11  (a)  and  (b),  because 
paragraph  (a)  required  that  partial 
inspections  at  inactive  operations  be 
conducted  once  a  month,  whereas 
paragraph  (b)  required  that  such 
inspections  only  be  conducted 
periodically.  In  addition.  OSM  notified 
New  Mexico  that  the  omission  of  the 
Words  "or  aerial"  from  the  promulgated 
rule  at  CSMC  Rule  80-l-29-ll(a)  neither 
rendered  this  rule  less  effective  than  the 
corresponding  Federal  regulations  at  SO 
CFR  840.11  nor  precluded  New  Mexico 
from  using  aerial  inspections,  but  it  did 
preclude  New  Mexico  from  counting 
aerial  inspections  as  partial  Inspections. 

In  its  October  23. 1986,  amendment 
New  Mexico  revised  CSMC  Rule  80-1- 
29-ll(a)  to  reinsert  the  omitted  words. 
The  Director  finds  that  New  Mexico's 
revised  rule  at  CSMC  Rule  80-l-29-ll(a) 
is  no  less  effective  than  the  Federal 
regulations  at  30  CFR  840.11  (a),  (b),  and 
(d)  (1)  and  (2).  and  he  is  approving  it 

5.  CSMC  Rule  BO-1-33-11.  Definition  of 
Blaster 

On  March  6. 1966.  the  Director 
approved  New  Mexico's  proposed  rule 
at  CSMC  Rule  80-1-33-11,  which 
included  a  definition  of  "blaster"  (54  FR 
9960).  When  New  Mexico  promulgated  a 
definition  of  "blaster"  at  CSMC  Rule  80- 
l-Sa-ll,  it  included  the  statement  that  a 
"[bjlaster  means  a  person  direcUy 
responsible  for  the  design  of  exploaive 
shots  in  surface  coal  mining  operations 
who  is  certified  under  this  part"  (part 
33). 

In  its  August  7. 1966.  letter,  OSM 
notified  New  Mexico  that  CSMC  Rule 
80-1-33-11  was  less  effective  than  the 
corresponding  definition  of  "blaster"  in 
the  Federal  r^ulations  at  30  CFR  850.5. 
OSM  reached  this  conclusion  on  the 
basis  that  the  Federal  regulation  defines 
a  "blaster"  as  a  person  directly 
responsible  for  the  "use  of  explosives." 
whereas  New  Mexico's  proposed 
definition  restricts  the  responsibility  of 
certified  blasters  to  the  "design  of 
explosive  shots." 

In  its  October  23. 1986,  amendment 
New  Mexico  revised  CSMC  Rule  80-1- 
33-11  to  require  that  certified  blasters  be 
responsible  for  "the  use  of  explosives" 
rather  than  the  "design  of  explosive 
shots. "  The  Director  finds  that  New 
Mexico's  revised  rule  at  CSMC  Rule  80- 
l-3}-ll  is  no  less  effective  than  the 
corresponding  Federal  regulations  at  30 
CFR  650.5.  and  he  is  approving  it 
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&  CSMC  Rulea  m-1-33-14  md  90-1-89- 
IS,  Training.  Examination,  and 
Certification  ofBJastert 

(a)  CSMC  Rule  80-1-33-14.  On  March 
9, 1989,  die  Director  approved  New 
Mexico'*  proposed  rule  at  CSMC  80-1- 
33-14.  which  required  all  candidates  for 
State  blaster  certlficatkn  to  (1)  be 
certified  under  another  O^if-approved 
State  or  Federal  blaster  certification 
program,  and  (2)  have  at  least  1  year  of 
practical  field  experience.  (See  finding 
No.  1(b)  in  the  Director's  March  9. 1909, 
final  rule  Fadaral  Ragiatar  noUce  (54  PR 
9960  at  9990).)  Whm  New  Mexico 
promulgated  CSMC  Rule  80-1-33.  it 
omitted  the  section  name  and  number 
for  section  33-14.  In  its  August  7, 1969. 
letter.  OSM  notified  New  Mexico  of  this 
typographical  error.  New  Mexico 
corrected  this  typographical  error  in  its 
October  23. 1980.  revised  amoulBient 
The  Director  finds  that  New  Mexico's 
revised  rule  at  CSMC  Rule  80-1-33-14  ia 
no  les«  effective  than  the  Federal 
regulations  at  30  CFR  850.14  and  850.15. 
and  he  is  approving  it 

(b)  CSMC  Rule  80-1-33-15.  On  March 
9, 1989,  the  Director  approved  New 
Mexico's  proposed  rule  at  CSMC  Rule 
80-l-33-15{e).  which  required  certified 
blasters  to  exhibit  their  certificates  to 
authorized  representatives  of  the 
Director  of  the  New  Mexico  Mining  and 
Minerak  Division  (MMD).  (See  finding 
No.  l(dl  in  the  Director's  March  9, 1960. 
final  rale  Fadaral  Ragiatar  notice  (54  FR 
9960  at  9061).)  The  corresponding 
Federal  regulation  at  30  CFR  85ai5(e)(l) 
requires  certified  blasters  to  exhibit 
their  certificates  upon  request  to 
authorized  representatives  of.  not  only  a 
State  regulatory  authority,  but  also 
OSM.  The  Director  approved  New 
Mexico's  provision  at  CSMC  Rule  00-1- 
33-15(e)  without  the  specific 
requirement  for  a  certified  blaster  to 
exhibit  his  certificate  to  an  OSM 
authorized  representative,  because  New 
Mexico  reasoned,  and  the  Director 
agreed,  that  OSM  has  access  to  such 
certificates  under  the  authority  of  30 
CFR  842.13(aH2).  This  Federal  regulation 
authorizes  OS^s  access  to  any  records 
of  a  surface  coal  mining  or  exploration 
operation. 

When  New  Mexico  promulgated 
CSMC  Rule  80-l-33-15(e)(l),  it  required 
certified  blasters  to  exhibit  their 
certificates  to  authorized 
representatives  of  both  New  Mexico 
MMDandOSM. 

In  its  October  23, 1980,  amendment 
New  Mexico  retained  this  revised 
language  from  the  promulgated  rule.  The 
revised  rule  at  CSMC  Rule  80-1-33- 
15(e)(1)  is  substantively  identical  to  the 
correspondiag  Federal  regolatioo  at  SO 


CFR  85ai5(eMl)-  Therefore,  die  Director 
finds  diat  CSMC  Rule  80-l-33-15(eHl)  is 
no  less  effective  than  the  Federal 
regulation  at  30  CFR  850.15(e)(1).  and  he 
is  approving  it. 

7.  30  CFR  331.12  (b)  and  (n).  New 
Mexico  Regulations  Affirmatively 
Disapproved  in  Accordance  With  Court 
Order 

In  the  Fadaral  Re^star  notice 
announcing  the  Department's  approval 
of  New  Mexico's  original  program,  the 
Secretary,  at  30  CFR  931.12. 
affirmatively  disapproved  several 
provisions  of  New  Mexico's  program 
that  incorporated  suspended  or 
remanded  Federal  regulations  (45  FR 
86459. 86461;  December  31. 1960).  The 
affirmative  disapprovals  were  based 
upon  an  order  of  the  U.S.  District  Court 
for  the  District  of  Columbia  that  the 
Secretary  "affirmatively 
disapprove  *  *  *  those  segments  of  a 
State  program  that  incorporate  a 
suspended  or  remanded  regulation"  {In 
re:  Permanent  Surface  Mining 
Regulation  Litigation,  Civil  Action  79- 
1144.  May  16, 1980,  Mem.  Op.  at  49). 

On  August  15. 1980,  however,  the 
court  partly  stayed  its  May  16. 196a 
order  and  allowed  the  Secretary  to 
approve  State  program  provisions 
similar  to  remanded  or  suspended 
Federal  regulations  when  the  State 
adopted  such  provisions  in  a  rulemaking 
or  legislative  pnoceeding  which  occurred 
before  die  enactment  of  SMCRA  or  after 
the  date  of  the  District  Court  decision 
(May  16. 1960).  since  such  State  rules 
clearly  were  not  based  solely  upon  the 
suspended  or  remanded  Federal 
regulations.  In  addition,  the  court  stated 
that  the  Secretary  need  not  affirmatively 
disapprove  provisions  based  upon 
suspended  or  remanded  Federal 
regulations  if  a  responsible  State  official 
requested  the  Secretary  to  approve 
them. 

As  discussed  below,  the  Director 
finds,  consistent  with  the  court 
decisions,  that  the  affirmative 
disapprovals  at  30  CFR  931.12  (b)  and 
(n)  are  no  longer  necessary.  The 
Director  is  taUng  this  opportunity  to 
remove  them. 

By  letter  dated  July  16, 1984 
(Achninistrative  Record  No.  NM-287). 
New  Mexico  submitted  to  OSM  a 
proposed  amendment  deleting  C^4C 
Rules  80-1-Z0-152  through  176.  which 
previously  addressed  various  standards 
for  class  I.  n.  and  III  roads,  and  revising 
CSMC  Rule  80-1-1-5,  die  definition  of 
"road; "  CSMC  Rule  80-l-20-15a 
addressing  a  road  classification  system, 
general  performance  standards  fair 
roads,  and  design,  construction, 
location,  maintenance,  and  reclamation 


requirements  for  roads:  and  C^^  Rule 
80-1-20-151.  addressing  additional 
standards  and  criteria  for  primary  roads, 
including  certification  by  a  registered 
professional  engineer.  The  Director 
approved  these  proposed  rules  in  the 
January  4. 1985.  Federal  Register  (50  FR 
456)  and  codified  his  approval  of  these 
rules  at  30  CFR  931.15(d).  At  diat  time, 
the  Director  inadvertently  did  not  ^ 

remove  the  associated  affirmative 
disapproval  for  CSMC  Rule  80-1-1-6  at 
30  CFR  931.12(b)  and  the  associated 
affirmative  disapproval  for  CSMC  Rules 
80-1-20-150  through  170  at  30  CFR 
931.12(n). 

The  Director's  decision  to  remove  the 
affirmative  disapprovals  at  931.12  (b) 
and  (n)  at  this  time  is  consistent  with  the 
court's  August  15, 1980,  ruling  in  that  (1) 
New  Mexico's  approved  rules  at  CSMC 
Rules  80-1-1-5.  80-l-20-15a  and  80-1- 
20-151  and  its  deletion  of  CSMC  Roles 
80-1-20-152  through  176  are  based  on 
the  Federal  rules  as  revised  in  response 
to  the  1960  remands,  not  on  the 
remanded  1979  language;  (2)  since  the 
proposed  regulations  were  drafted  well 
after  the  1980  Federal  court  decisions 
resulting  in  the  affirmative  disapprovals. 
New  Mexico  had  adequate  opportunity 
to  revise  its  rules  to  reflect  the  judicial 
remands;  and  (3)  in  submitting  the 
amendment  the  heed  of  the  New 
Mexico  regulatory  authority  specifically 
requested  approval  of  the  proposed 
rules. 

IV.  Public  and  Agency  Comments 

Public  Comments 

The  Director  solicited  public 
comments  and  provided  opportunity  for 
a  public  hearing  on  the  proposed 
amendment.  No  comments  were 
received.  Because  no  one  requested  an 
opportimity  to  testify  at  a  public 
hearing,  no  hearing  was  held. 

Agency  Comments 

Pursuant  to  section  503(b)(1)  of 
SMCRA  and  30  CFR  732.17(hHll)(i).  die 
Director  solicited  comments  from 
various  Federal  agencies  with  tm  actual 
or  potential  interest  in  die  New  Mexico 
program.  The  National  Park  Service 
responded  that,  on  a  technical 
assistance  basis,  the  proposed 
amendment  adequately  addressed  its 
concerns  (Administrative  Record  No. 
NM-556).  The  U.S.  Fish  and  Wildlife 
Service,  Bureau  of  Land  Management 
and  Forest  Service  responded  that  they 
had  no  comments  on  the  proposed 
amendment  (Administrative  Record 
Nos.  NM-555,  552.  and  551). 


Environmental  Protection  Agency  (EFA) 
Concurrence 

Under  30  CFR  7SZ.17(h)(11)(ii).  the 
Director  is  required  te  ootaia  the  wrfttea 
concurrence  of  the  Administrator  of  the 
EPA  with  the  respect  to  any  provisions 
of  a  State  program  amendment  whidi 
rebate  to  air  or  water  quality  standards 
promulgated  under  the  audiority  of  (he 
Clean  Water  Act  (38  U.6.C.  1251  et  seq.) 
or  the  Clean  Ak  Act  (42  U.S.C.  7401  et 
seq.) 

None  of  the  changes  that  New  Mexioo 
proposed  to  its  rules  pertain  to  air  or 
water  quality  standards,  and  tharefois 
EPA's  concurrence  on  them  was  net 
necessary.  Nevertheless.  EPA  granted 
its  concurrence  en  them  under  the 
authority  of  the  Clean  Water  Act 
(Administiative  Record  No.  NM-653). 

V.  Director's  Dedskm 

Based  on  the  above  findings,  the 
Director  is  approving  the  proposed 
amendment  as  submitted  by  New 
Mexico  ea  Mardi  29  and  April  26.  Itn. 
and  as  revised  br  it  on  October  23.  I9n. 
The  Director's  approval  of  the 
amendment  is  contingent  upon  New 
Mexico's  promidgation  of  the  proposed 
revisions  in  the  identical  form  as 
submitted  for  OSM's  review.  However, 
the  Director  reserves  ttie  ri^t  to  require 
further  revisions  to  those  approved  rules 
in  the  future  as  a  resist  of  Federal 
regulatory  revisioiu,  court  decisians. 
and  OSMs  continuing  oversight  of  die 
New  Mexico  program. 

The  Director  is.  as  explained  in 
Bnthngs  Nos.  1,  Z  S.  4.  5.  and  6. 
approving  New  Mexico's  proposed 
revisions  for  water  control  measures  for 
coal  processing  waste  banks  at  CSMC 
Role  80-l-20-69(b),  disposal  of  noncoal 
wastes  at  CSMC  Rule  80-1-20-89(d)(Z). 
covering  of  coal  and  acid-  and  toxic- 
forming  materials  by  backfHting  and 
grading  operations  at  CSMC  Rule  80-1- 
20-103(a)(l).  inspections  at  CSMC  Rule 
80-1-29-lt(a).  definition  of  "blaster"  at 
CSMC  Role  80-1-3S-11,  and  training, 
examination,  and  certification  of 
blasters  at  CSMC  Rides  80-l-S»-14  end 
80-l-SS-15(eMl). 

The  Director  is,  as  explained  hi 
finding  No.  7,  removing  the  affirmative 
disapprovals  at  30  Cm  931.12  (h)  and 
(n). 

To  iaiplement  this  dei^ision.  the 
Director  is  amending  the  Federal 
regulations  at  30  CFR  part  931  durt 
oodify  all  decisions  concerning  the  New 
Mexico  prop-am.  This  final  rule  is  beiof 
made  efiective  immediately  to  expedite 
the  State  program  amendment  process 
and  to  eaceurase  Stales  to  bring  their 
programs  into  conlennity  with  the 
Federal  atandaids  withowt  tmdiie  delay. 


Consistsnqr  of  Slate  aad  1 
standasds  is  requised  by  SMCRA. 

VL  Procedural  Determinatioas 

National  EavJjmamenlml  Poiiey  Act 

The  SeoFetaiy  nes  deteiunned  that 
pursvent  to  section  702(fl)  of  SMCRA,  96 
U.8.C  1292(d).  no  environmental  Impact 
statement  need  be  prepared  on  fhis 
rulanakiQg. 

Executive  Order  12291  and  the 
Regahtcry  Flexibility  Act 

On  July  12. 1964,  die  Office  of 
Management  and  Budget  (Okffi)  granted 
OSM  an  exemption  from  sections  S,  4. 7. 
and  8  of  Executive  Order  12291  for 
actions  dirwUy  related  to  approval  or 
conditional  approval  of  Stato  i 
programs.  Therefore,  for  this  actio* 
OSM  is  exempt  from  the  requirement  to 
prepase  a  ragalatoiy  iaipact  analysis, 
and  this  action  does  not  requin 
regolatery  review  by  OKffl.  The 
Department  of  die  Interior  has 
detanniaed  that  tius  rule  will  not  hsM*  a 
significant  economic  efiieot  on  a 
substantial  number  of  saaaU  entities 
uadar  the  Regulatory  Flexibility  Act  (5 
U.S£.  601  e/ S69.).  Iliis  rale  will  not 
impose  any  new  requirements;  rathet.  it 
will  ensure  that  existing  requireowats 
established  by  SMCRA  aad  the  Federal 
regulations  will  be  met  by  the  State. 

Paperwork  Kedaction  Act 

Ttiu  rule  does  not  contain  infiarmation 
collection  roguirements  that  reqaira 
approval  by  OMB  nnder  44  U.S.a  3U7. 

list  of  9ub)ecis  in  »  CFR  Part  m 

Coal  mining,  inteigovanimental 
relations.  Surface  mining,  Underground 
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Daled:  April  18.  IflSa 
RaysMBd  L  Lnwria. 
Assistant  Dinctor,  WestetaFiaU  Operations. 

For  die  reasons  set  out  in  the 
preamble,  title  SO,  chapter  VH. 
siibdiapter  T.  of  liie  Code  of  Federal 
RegulattoBS  is  amended  m  set  ferdi 
below: 

Part  MI—MEW  MEXICO 

1.  The  authority  citotion  for  part  931 
continues  to  read  as  follows: 

Aulhsiig  M  U.S.C.  UU  etseg. 

1931.10    (Amandsdl 

2.  Section  931.10  is  amended  by 
removing  paragraph  (<4  and  revising 
paragraphs  (a)  and  (b)  to  read  as 
follows: 

•  *  •  •  * 

(a)  Enei«r  end  Minerals  Department 
Mining  and  Minerals  Division.  ZOiD 
Soudi  PuoImo  8L.  Santa  «s.  NM  «790i. 


|9S1.n    IJ 

3.  Section  931.12  is  amended  by 
removing  and  taserviag  paragraphs  (1^ 
and  (n). 

4.  Sactiaa  031JB  is  amended  by  adding 
a  new  paragraph  (k)  to  teed  as  lallowa: 

9S1.19 


(k)  "Hie  fdDowfaig  amendment  as 
submitted  on  March  29  and  Aprfl  20^  - 
1969.  and  as  revised  on  OtAdber  2S.  1989. 
is  approved  effective  April  28, 1990. 
Revisions  to  the  New  Msidoe  Suiaoe 
Coal  Mining  Commission  (CSMQ  Rules 
pertaining  to  water  control  measures  for 
coal  processing  waste  banks  at  CSMC 
Rule  80-l-2O-83(b),  diqtosal  of  noncoal 
wastes  at  CSMC  Ride  80-l-20-88(d)(Z). 
covering  of  coal  and  add-  and  toxic- 
forming  materials  by  baekfllhng  and 
grading  operations  at  CSMC  Ruls  80-1- 
20-103(a)(l).  inspections  at  CSMC  Rule 
80-1-29-11(8).  definition  of  "blaator"  «t 
CSMC  Rule  80-1-33-11,  and  training, 
examination,  and  certification  of 
blasten  at  CSMC  Rules  804-33-14  and 
80-l-S3-lS(eKl). 
tPaDofc90-ee9<PUed4-g»-flOHiSlsa^ 


DEPARTMBIT  OF  TRAIMPOfirATIOII 

CoMtOuard 

SSCPRPwtlOO 

ICQO  09-90-07] 


BayCNylOvnr 
Boy  OMyf  M 


Coast  Guard,  DOT. 
Final  rale. 


;  Special  local  regulations  era 
being  adopted  for  the  Intanatiaaal  Bay 
City  Rivar  Roar  to  be  held  on  tha 
Saginaw  River.  1^  event  ariil  be  held 
on  22.  23  and  24  June  199a  The 
regulations  are  needed  to  provide  (er  the 
safety  of  life  on  navigable  waten  during 
the  event 

gfytCTlWi  OATUe  Theee  regnlatians 
become  efhctire  on  22  June  1990  and 
terminate  5:30  p.B.  (ED8T).  M  June : 


Corey  A.  Bennett  Martne  Bcienoe 
Technician  First  Class,  VS.  CoaM 
Guard.  Search  and  Reecue  Brandt  Ninfli 
Coast  Guard  District  1240  East  fii 


\ 
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UMI 


Street.  Cleveland.  OH  44199.  (216)  522- 

442a 

auPM^iKNTAirr  mpommtion:  In 

accordance  with  5  U.S.C.  553,  a  Notice 
of  Proposed  Rule  Making  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  The  application  to  hold 
this  event  was  not  received  by  the 
Commander.  Ninth  Coast  Guard  District 
until  30  March  1990,  and  there  was  not 
sufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

Drafting  Infonnatioo 

The  drafters  of  this  regulation  are 
Corey  A.  Bennett.  Marine  Science 
Technician  First  Class.  U.S.  Coast 
Guard,  project  officer,  Search  and 
Rescue  Branch  and  M.  Eric  Reeves, 
Lieutenant  Commander,  U.S.  Coast 
Guard,  project  attorney.  Ninth  Coast 
Guard  District  Legal  ONSce. 

Discusskm  of  Regulations 

The  International  Bay  City  River  Roar 
will  be  conducted  on  the  Saginaw  River 
on  22.  23  and  24  June  1990.  This  event 
will  have  an  estimated  70  Hydroplanes 
which  could  pose  hazards  to  navigation 
in  the  area.  Any  vessel  desiring  to 
transit  the  regulated  area  may  do  so 
only  with  prior  approval  of  the  Patrol 
Commander  (Officer  in  Charge,  U.S. 
Coast  Guard  Station  Saginaw  River.  MI). 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  imder  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034;  February  28, 
1979).  Because  of  the  short  duration  of 
these  regulations,  their  economic  impact 
has  been  found  to  be  so  minimal  that  a 
full  regulatory  evaluation  is 
unnecessary. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal  the  Coast 
Guard  certifles  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

FedaraUsm 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 


List  of  Subjects  in  S3  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Regulations 

In  consideration  of  the  foregoing,  part 
100  of  Title  33,  Code  of  Federal 
R^ulations,  is  amended  as  follows: 

PART  100-(AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1233: 49  CFR  1.46  and 
33  CFR  10a35. 

2.  Part  100  is  amended  to  add  a 
temporary  section  100.35-0907  to  read  as 
follows: 

S100L35-M7   International  Bay  CHyWvf 
Rear— Saginaw  Riv«r,  Bay  City,  M 

(a)  Regulated  Area:  That  portion  of 
the  Saginaw  River  from  Liberty  Bridge 
on  the  north  to  Veterans  Memorial 
Bridge  on  the  South. 

(b)  Special  Local  Regulations:  (1)  The 
above  area  will  be  closed  to  navigation 
or  anchorage,  except  when  expressly 
authorized  by  the  Coast  Guard  Patrol 
Commander  from  9:30  a.m.  until  4  pjn. 
(EDST)  on  22  ]une  199a  from  9:30  a.m.  to 
4:30  p  jn.  (EDST)  on  23  June  199a  and 
from  8:30  a.m.  to  5:30  p.in.  (EDST)  on  24 
June  1990. 

(2)  The  Coast  Guard  will  patrol  the 
regulated  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  channel  16  (156.8 
MHZ)  by  the  call  sign  "Coast  Guard 
Patrol  Commander".  Any  vessel  desiring 
to  transit  the  regulated  area,  during  the 
effective  time  period  (22.  23,  and  24  June 
1990),  may  do  so  only  with  prior 
approval  of  the  Patrol  Commander  and 
when  so  directed  by  that  officer.  Vessels 
will  be  operated  at  a  no  wake  speed  to 
reduce  the  wake  to  a  minimum  and  in  a 
manner  which  will  not  endanger 
participants  in  the  event  or  any  other 
vessel.  The  rules  contained  in  the  above 
sentence  shall  not  apply  to  participants 
in  the  event  or  patrol  vessels  in  the 
performance  of  their  assigned  duties. 

(3)  The  Patrol  Conmiander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vessel  within  the  regulated 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Vessels 
so  signaled  shall  stop  and  shall  comply 
with  the  orders  of  the  Patrol 
Commander.  Failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(4)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations  and  operating  conditions. 


(5)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristics. 

(6)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
Ufe  and  property. 

(7)  Effective  Dates:  These  regulations 
will  become  effective  on  22  June  1990 
and  terminate  5:30  p.m.  (EDST).  24  June 
1990. 

Dated:  April  13, 199a 
R.  A.  AppellMuni. 

RADM,  U.S.  Coast  Guard  Commander,  Ninth 
Coast  Guard  District 
[FR  Doc  90-9642  Hied  4-2S-90;  8:45  am) 

I  COOK  4S1S-14-« 


33  CFR  Part  117 
[CQO7-90-271 

Drawbridge  Operation  Reguiatlone; 
Atlantic  Intracoeatal  Waterway.  South 
Carolina 

agency:  Coast  Guard.  DOT. 

acnow:  Temporary  rule. 

Summuuiy:  At  the  request  of  the  State  of 
South  Carolina,  the  Coast  Guard  is 
temporarily  changing  the  regulations 
governing  the  operation  of  the  Wappoo 
Creek  Drawbridge,  mile  470,  at 
Charleston,  by  permitting  the  draw  to  be 
closed  to  all  non-exempt  vessels  an 
additional  one-half  hour  at  the  beginning 
of  the  morning  regulated  period.  This 
change  is  being  made  because  of 
complaints  about  highway  traffic  delays 
caused  by  the  increased  bridge  openings 
as  a  result  of  the  seasonal  migration  of 
vessels  on  the  Atlantic  Intracoastal 
Waterway.  This  action  will 
accommodate  the  needs  of  the  recent 
increase  in  vehicular  commuter  traffic 
originating  from  James  Island  and  will 
continue  to  provide  for  the  reasonable 
needs  of  navigation. 
EPFCCnvt  DATC:  These  temporary 
regulations  became  effective  on  April  2, 
1990.  and  will  terminate  on  May  31. 
1990. 

AODRCSSca:  Comments  regarding  this 
temporary  change  should  be  mailed  to 
Commander  (oan).  Seventh  Coast  Guard 
District.  Brickell  Plaza  Federal  Building, 
909  SE  1st  Avenue.  Miami.  Florida 
33131-3050.  Any  comments  received  will 
be  available  for  inspection  and  copying 
in  the  office  of  the  Bridge  Administrator 
located  in  Room  40a  Bnckell  Plaza 
Federal  Building,  909  S£.  Ist  Avenue. 
Miami.  Florida.  Docinnents  and 
comments  concerning  this  regulation 


may  be  inspected  Monday  through 
Friday  between  the  liours  of  7:30  ajn. 
and  4  p  jn. 

KM  AMSMMI  JHRMMUnOM  COKMCt: 
Mr.  GaryD.  PmiU  pes)  S3B-4103. 


•UPfLIMCNTAflV  I 

Interested  parties  submitting  writtea 
views,  comments,  data,  or  arguments 
should  include  their  names  and 
addresses,  identify  the  bridge,  and  give 
reasons  for  concurrence  with,  or  any 
recommended  change  to,  the  temporary 
regulation. 


Draltti«1 

The  drafters  of  this  notice  are  Mr. 
Gary  Rrtdtt,  Bridge  Administration 
Specialist,  ffhijeot  offioer,  and 
Lieutenant  Commander  D.  C.  Didonan. 
project  attooaey. 

Discussion  of  Temporary  Ragulations 

This  temporary  ragulatkn  changes 
only  the  morning  regulated  period  en 
weekdays.  Ilia  draw  presently  opens  on 
signal  except  that  tha  draw  need  net 
open  from  8:30  a.m.  to  9  a.m.  Monday 
thrsugh  Friday  except  fedexal  holidays. 
This  temporary  change,  which  increases 
the  existing  authorised  morning  dosed 
period  by  one^half  hour,  is  intended  to 
decrease  the  niunber  of  openings  caused 
by  recreational  vessels  just  prior  to  the 
beginning  of  the  morning  rush  hour 
traffic  Himination  of  tiie  bridge 
openings  from  0  sjb.  to  8:30  a  jn.  oo 
weekdays  shoold  improve  the  morning 
trafnc  flow  with  miiiinium  impact  on 
normal  navigation.  Because  ftis  is  a 
temporary  regulation,  it  will  not  appear 
in  die  Coda  of  PadeHd  Regnlations. 

Faderriism 

This  action  \m»  been  aaalyied  in 
accordance  with  the  prtndples  and 
criteria  contained  in  Executive  Order 
12812,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

I  and  CsrtiflcalkM 


Economic 

This  temporary  regulation  is 
considered  to  be  nen-ma^  under 
Executive  Order  12291  on  Federal 
RegulatloB  and  nonaigniflcant  under  the 
Department  td  Tranapertation  regnlatory 
policies  and  procedures  (44  FR  11034: 
February  2a  1979). 

TYm  econemlc  inqmct  is  expected  to 
be  so  minimal  that  a  fuQ  regulatory 
evaluation  is  unnecessary.  We  condude 
this  because  it  exempts  public  vessiAs  of 
the  United  States.  Ii^  wHh  tows,  and 
vessels  in  a  situatkm  where  a  delay 
would  eadangarttfe  or  pteperty.  Since 
the  economic  impact  is  expeoted  to  be 
minimal  the  Coast  Guard  certifies  that 


it  will  not  have  a  significant  imped  oa  a 
substantial  nnmber  of  small  entities. 

List  of  Sub^eds  !■»  CFR  Pail  nr 

Bridges. 


Temporary  J 

In  OQWsidaratieB  ef  #ie  f eregeing.  the 
Coast  Guard  has  amended  part  117  ef 
tMe  33  Cede  a(  Federal  Re^lalieiw  as 
folews: 

1.  The  authority  citation  for  part  117 
continues  to  read  as'tsHows: 

Addboritr  83UA.C  498:  «0  CFR  1.46;  33 
CFR  liK-ltg). 

2.  For  the  period  between  April  1, 
199a  and  May  31.  IBOa  paragraph  (d)  of 
1 117.911  is  revised  to  read  as  follows: 


rlUaisatBnponBy  ndeHKi  w4 
appear  in  ti>e  Code  of  Federal  RegulaUo 


I117JTI 


(d)  SR 171/700  drawbridge  across 
Wappoo  Creek.  mOa  470  J  at  Gharieston. 
The  draw  shall  open  on  signal  except 
that  the  draw  need  not  open  from  8  ajn. 
to  9  a.m.  and  from  4  p  jn.  to  8:30  p  jn. 
Monday  throu^  Friday,  except  federal 
holidays.  From  April  1  to  November  30 
from  9  ajn.  to  4  p  jl  Monday  throu^ 
Friday,  eiccapt  Federal  holidays,  the 
bridge  need  not  open  except  on  the  hour 
and  on  the  half-hour.  From  Aftril  1  to 
November  30,  from  9  ajn.  to  7  pjn..  on 
Saturdays.  Sundays  and  federal 
holidays,  the  bridge  need  not  open 
except  on  the  hour  and  half-hour. 
•        •        •        •        • 

DatMi:  April  12.  ma 

Acting  District  Commander. 

(FR  Doc  te-eaw  Hkd  4^2fr-aa  8:48  aa4 


GENERAL  tCimcet 


41  CFR 

I 


101-4Sand101-4B 
H-1771 


R  Federal  Supply  Service,  CSA. 
ACnOK  Final  nda. 


r  "Wris  regulation  revises 

portions  of  FPMR  subchapter  H  to 
implement  Aiat  part  of  Pirolic  Law  100- 
812.  Federal  Property  Management 
Impiuyemeut  Acttff  IWB.  pertaining  to 
negotiated  sales  at  fbced  prices.  Tiris  act 
improves  the  efficiency  and 


disposal  of  Federal  personal 

■Fracnvi  eAiK  ^Ml  2&  loot- 
mmmmmmmwmmmmtnm 
Stanley  M.  Dude,  Dtsector, 
Mani^uiaei  OMsian  (FBF|,  <! 
124a 


i»7- 


i-nie 
I  Ins 

datasmiaed  duN  tde  nds  ia  eel  a  aaa  jor 
rule  far  iie  paipuaus  efgwsuOlhii  Onier 
12291  of  PelmHry  17.  IfBL.  beoeoee  it  is 
not  likely  to  reaeilia  an  MBwieilBOtee 
the  ecaooasy  ofttOO  asMae  or  maae:  a 
major  imeaae  in  ooa 
others;  or  significant  adverse  < 
The  General  Services  Adnunistmtiaa 
has  based  all  edmiaistretivc  deciaions 
underiyiog  this  nile  ea  ade^aatt 
information  coaceming  the  need  iac  and 
conseguences  at  this  ndc  kas 
determined  that  the  pa«aBtial  baaefils  to 
society  from  this  rale  outweigh  the 
potential  costs  and  hat  maviaiiTed  the 
net  benefits:  and  has  choeen  the 
alternative  appmarh  invdviag  the  laaat 
net  cost  to  sodety. 

Ust  of  BuMaOto  ta  «  CFB  ^srts  lBI-« 
andlOl-M 

Government  property  managcmeat. 
Surplus  and  exchange/sale  preperty. 

P<WTl01-4»-SALE.i 
OR  DCSTRUCnON  OF  I 


1. 1^  aalkerity  citation  for  pert  101- 
45  oanthaees  te  seed  s 


Authority:  S^  205(c).  83  Stat.  Jm  40 
U.8.C  4a8|o),  H  101-4Mn  to  Mn-4M»  atoo 
iMuatf  aadv  SBC  av,  ae  SM.  an:  «D  OSJC 
3011. 

2.  SecUon  101-45.304-2  is  amended  1^ 
revising  peiayaph  (b)  te  read  as 
follows: 


t  tei  48.384  a 


(b)  Negotiated  ao/as  at  fixed  priaem. 
(1)  Property  may  be  sekl  at  fixed  prtoea. 
either  diracdy  or  through  the  use  of 
disposal  contractor*,  only  with  prior 
approval  by  the  Administrstar  of 
General  Servioas  (or  baaignee)  of  the 
property  categories  to  be  sold. 

(2)  In  accordance  with  |  un-48J04- 
IZ  prior  to  oBeiiag  property  to  the 
public,  it  may  be  offered  at  fixed  prtoes, 
throuj^  State  agendes  for  surplus 
property,  to  Stat*  and  local  goverruneotj 
(States,  territories,  possessions,  political 
subdivisions  thereof,  or  tax-sapported 
agencies  therain)  whidi  have  expressed 
an  interest  in  the  jnoperty. 

3.  Section  101-«5J(M-12  is  revised  to 
raad  as  follows: 
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1 101-4CJ04-1> 


to  state  and  toai 


(a)  General.  (1)  State  and  local 
govemmenta  may  purchase  Government 
persona]  property  by: 

(i)  Negotiation  through  their  State 
agencies  for  surplus  property  as 
prescribed  in  this  i  101-«5.304-12: 

(ii)  Negotiation  at  fixed  prices  through 
their  State  agencies  for  surplus  property 
as  prescribed  in  this  1 101-45.304-12; 

(iii)  Participation  in  public  sales  of 
Government  personal  property  on  a 
competitive  bid  basis  by  having  their 
names  maintained  on  appropriate 
mailing  lists. 

(2)  No  fees  or  monies  will  be  paid  by 
die  Government  to  State  agencies  for 
surplus  property  for  handling  these 
transactions.  The  State  agencies  for 
surplus  property  may  impose  a  fee  on 
purchasers  for  costs  incurred. 

(3)  When  sales  are  made  to  State  and 
local  governments,  the  requirements  for 
bid  deposits  and  payments  for  property 
prior  to  removal  shall  be  waived. 
However,  payment  must  be  made  within 
30  calendair  days  after  purchase.  If 
payment  is  not  made  within  this 
timeframe,  simple  interest  may  be 
charged  at  the  rate  which  has  been 
established  by  the  Secretary  of  the 
Treasury  as  provided  in  section  12  of  the 
Contract  Disputes  Act  of  1978  (Pub.  L 
%-563].  from  the  date  of  first  written 
demand  until  paid. 

(b)  Definitions.  The  following  terms 
shaU  have  the  meanings  set  forth  in  this 
i  101-45.304-12: 

(1)  Estimated  fair  market  value.  The 
selling  agency's  best  estimate  of  what 
the  property  would  be  sold  for  if  offered 
for  public  sale. 

(2)  State  agency.  "State  agency" 
means  the  agency  in  each  State 
designated  under  State  law  as 
responsible  for  the  distribution  within 
the  State  of  all  donations  of  surplus 
property  to  public  agencies  and  eligible 
nonprofit  tax-exempt  activities.  This 
agency  will  also  be  responsible  for 
administering  the  program  in  their  State 
whereby  eligible  activities  may 
purchase  Government  personal  property 
by  negotiation  or  negotiation  at  fixed 
prices. 

(3)  State  and  local  government  A 
State,  territory,  possession,  political 
subdivision  thereof,  or  tax-supported 
agency  therein. 

(4)  Want  lists.  Lists  of  items, 
submitted  by  State  agencies  to  selling 
agencies,  of  personal  property  State  and 
local  governments  desire  to  purchase  by 
negotiation  or  fixed  prices. 


(c)  Submission  of  State  agency 
requests  for  property.  State  agency 
requests  to  selling  agencies  for 
purchasing  property  by  negotiation  and 

negotiation  at  fixed  prices  shall  include, 
at  the  minimum,  the  following 
information  for  each  type  of  property 
requested: 

(1)  Name,  title,  address,  and  telephone 
number  of  official  person(s)  authorized 
to  obligate  funds  and  enter  into  an 
agreement  to  purchase. 

(2)  Geographical  area(s)  within  which 
they  would  be  willing  to  inspect  and 
purchase  property; 

(3)  Complete  description  of  each  item 
desired;  i.e..  electric  typewriter  not 
office  equipment  dump  trucli  not 
vehicular  equipment  compact  sedan  not 
sedan; 

(4)  Number  of  days  the  request  should 
be  maintained  on  the  "want  list" 
pending  availability,  not  to  exceed  60 
days  (selling  agencies  may  extend  the 
expiration  date  when  property  is  subject 
to  seasonal  availability);  and 

(5)  Minimum  poorest  acceptable 
condition:  i.e.,  good  (usable  without 
repairs),  fair  (repairable),  poor 
(extensive  repairs  required). 

(d)  Nonwithdrawal.  Property  listed  in 
invitation  for  bids  that  has  been  offered 
for  sale  to  the  general  public  at  the  time 
requests  are  received  from  State 
agencies  will  not  be  withdrawn  from 
sale  under  this  1 101-45.304-12. 

(e)  Negotiated  sales.  Personal 
property  may  be  sold  by  negotiation  to 
State  and  local  governments  through 
their  State  agencies  subject  to  obtaining 
such  competition  as  is  feasible  under  the 
circumstances  provided  that  the 
estimated  fair  market  value  and  other 
satisfactory  terms  of  disposal  are 
obtained  (see  1 101-45.304-2(a)(l)(iv) 
and  §  101-4e.a03(b)(l)).  When  two  or 
more  State  agencies  have  indicated  a 
desire  to  purchase  the  same  item, 
quotations  should  be  obtained  from  such 
interested  parties.  When  only  one  State 
agency  wants  the  property,  and  no 
further  competition  is  feasible  imder  the 
circumstances  and  all  other  conditions 
for  negotiation  have  been  met  the  sale 
may  be  made. 

(1)  With  the  exception  of  items  having 
an  estimated  fair  market  value  of  less 
than  $100,  selling  agencies  may  honor 
requests  by  State  agencies  for  State  and 
local  governments  to  purchase  property 
by  negotistioa  prior  to  offering  the 
property  for  public  sale. 

(2)  When  requested  property  is 
available  for  purchase,  the  selling 
agency  shall  take  appropriate  action  to 
notify  the  State  agency  that  the  property 


is  available  for  sale  and.  when 
appropriate,  consummate  the  sale  in 
accordance  with  this  S  101-45.304-12(e). 

(3)  When  requested  property  is  not 
presently  available  for  purchase,  selling 
agencies  shall: 

(i)  Establish  a  "want  list"  system 
reflecting  State  agencies'  requests  for 
property  being  offered  by  negotiated 
sale. 

(Ii)  Screen  property  reported  for  sales 
action  against  established  "want  lists." 

(4)  When  a  desired  item  becomes 
available  for  sale,  the  interested  State 
agency(s)  shall  be  advised  of: 

(i)  The  complete  item  description: 
(ii)  The  condition  of  the  item; 
(iii)  The  item  location: 
(iv)  Full  information  concerning 

inspection;  and 
(v)  The  estimated  fair  market  value 

when  only  one  State  agency  is  involved. 

(5)  A  reasonable  period  of  time  not  to 
exceed  15  days  shall  be  given  the  State 
agency  to  inchcate  its  desire  to  purchase 
the  property. 

(6)  Satisfactory  arrangements  must  be 
made  with  State  agencies  for  payment 
pickup,  handling,  and  transportation 
charges,  when  necessary.  (See  S  101- 
45.304-12(a)(3)  for  timefirames  for 
payments.) 

(f)  Negotiated  sales  at  fixed  prices. 
Property  approved  to  be  sold  at  fixed 
prices  may  be  offered  through  State 
agencies  to  State  and  local  governments 
(see  S  101-45.304-2(b))  at  fixed  prices 
prior  to  public  sale. 

(1)  When  property  is  available  at  the 
time  of  request  the  selling  agency  shall 
notify  the  requesting  State  agency  and. 
when  appropriate,  consummate  the  sale 
in  accordance  with  this  S  101-45.304- 
12(0- 

(2)  When  requested  property  is  not 
presently  available  for  purchase,  selling 
agencies  shall: 

(i)  Establish  a  "want  list"  system 
reflecting  State  agencies'  requests  for 
property  being  sold  at  fixed  prices,  to 
include  approved  exchange/sale 
categories  of  property  (see  {  101- 
46.303(b). 

(ii)  Screen  property  to  be  offered  by 
fixed  prices  against  established  "want 
Usts." 

(3)  When  requested  property  becomes 
available,  interested  State  agencies 
shall  be  advised  of: 

(i)  The  complete  item  description: 
(ii)  The  condition  of  the  item; 
(iii)  The  item  location; 
(iv)  Full  information  concerning 
inspection;  and 


(v)  The  fixed  price  established  for  the 
item. 

(4)  A  reasonable  period  of  time  not  to 
exceed  15  days  shall  be  given  the  State 
agency(8)  to  indicate  its  desire  to 
purchase  the  item.  However,  when  more 
than  one  State  agency  has  indicated 
interest  in  the  item,  the  sale  will  be  on  a 
"first-come,  first-served"  basis. 

PART  101-4e-UnLIZATK>N  AND 
DISPOSAL  OF  PERSONAL  PROPERTY 
PURSUANT  TO  EXCHANGE/SALE 
AUTHORITY 

4.  The  authority  citation  for  Part  101- 
46  continues  to  read  as  follows: 

Authority:  Sec.  205(c),  63  Stat.  390  (40 
U.S.C.  4ae(c)). 

5.  Section  101-46.303  is  revised  to  read 
as  follows: 

8101-46.303   Sales  malttods  and 

(a)  The  methods  of  sale,  terms  and 
conditions  of  sale,  and  forms  prescribed 
in  S  101-45.304  shall  also  be  used  in  the 
sale  of  replacement  property,  except 
that  negotiated  sales  of  surplus  personal 
property  prescribed  in  S  101-45.3O4-2(a) 
are  not  applicable  to  the  sale  of  property 
being  replaced.  Section  3700.  Revised 
Statutes  (41  U.S.C.  5),  is  applicable  to 
such  sales.  While  it  is  the  policy  to  sell 
property  eligible  for  exchange  or  sale 
after  publicly  advertising  for  bids,  such 
propertj'  also  may  be  sold  by 
negotiation  by  GSA  or  the  holding 
agency  subject  to  obtaining  such 
competition  as  is  feasible  when: 

(1)  The  reasonable  value  involved  in 
any  one  case  does  not  exceed  $500,  or 

(2)  Otherwise  authorized  by  law. 

(b)  Property  eligible  for  exchange  or 
sale  may  be  sold  by  negotiation  at  fixed 
prices  with  the  prior  approval  of  the 
categories  by  the  Administrator  of 
General  Services  (or  designee),  in  the 
same  manner  and  subject  to  the  same 
conditions  as  are  applicable  to  the  sale 
of  surplus  personal  property  at  fixed 
prices  (see  %  101-45.304-2). 

(c)  Property  eligible  for  exchange  or 
sale  may  be  offered,  pursuant  to  §  101- 
45.304-12,  through  State  agencies,  to 
States,  territories,  possessions,  political 
subdivisions  thereof,  or  tax-supported 
agencies  therein  by  negotiation  at  fixed 
prices  prior  to  public  sale. 

Dated:  February  21.  issa 

Richard  C  Aastin. 

Acting  Administrator  of  General  Service*. 

(FR  Doc  00-0873  Filed  4-25-00;  8:45  am] 
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Energy  and  Natural  Qaa  Dual  Energy 


reconsideration  must  be  submitted 
within  30  days  of  publication. 


AOINCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
action:  Final  rule. 


:  This  rule  establishes 
minimvim  driving  range  standards  for  the 
operation  of  dual  energy  and  natural  gas 
dual  energy  passenger  automobiles  on 
non-petroleum  fuel.  Promulgation  of 
minimum  driving  range  standards  for 
these  vehicles  is  required  by  the  1988 
amendments  to  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  Dual 
eneigy  passenger  automobiles  are  those 
capable  of  operating  on  alcohol  and 
either  gasoline  or  diesel  fuel  and 
natural  gas  dual  energy  passenger 
automobiles  are  those  capable  of 
operating  on  natural  gas  and  either 
gasoline  or  diesel  fuel.  The  minimum 
range  for  dual  energy  passenger 
automobiles  is  200  miles,  and  the 
minimum  range  for  natural  gas  dual 
energy  passenger  automobiles  is  100 
miles.  A  new  passenger  automobile 
which  meets  the  applicable  range  and 
other  criteria  established  by  the  1988 
amendments  qualifies  to  have  its  fuel 
economy  calculated  according  to  a 
special  procedure.  Under  that  procedure, 
a  relatively  high  fuel  economy  figure  is 
assigned  the  vehicle  thus  encouraging  its 
production  as  a  way  of  facilitating  a 
manufacturer's  compliance  with  the 
Corporate  Average  Fuel  Economy 
Standards. 

This  notice  also  establishes 
procedures  for  manufacturers  to  follow 
in  petitioning  the  agency  to  establish  a 
lower  driving  range  for  a  particular 
model  or  models  of  natural  gas  dual 
energy  passenger  automobiles  and  for 
the  agency  to  follow  in  establishing  such 
lower  ranges.  It  also  enables  the  agency 
to  set  lower  ranges  for  specific  models 
of  natural  gas  dual  energy  automobiles 
on  its  own  initiative. 

This  rulemaking  was  initiated  on  June 
15. 1989  (54  FR  25539).  with  the 
publication  of  a  request  for  comments 
on  the  minimum  driving  range  criteria.  A 
notice  of  proposed  rulemaking  was 
published  on  February  16, 1990  (55  FR 
5633). 

DATn:  These  requirements  are  effective 
May  29, 1990.  Petitions  for 


:  Petitions  for 
reconsideration  should  be  submitted  to 
the  Administrator,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washingtoa  DC 
20590. 


KM  RMTNBI MTORMATMN  CONTACT: 
Mr.  Orron  Kee.  Office  of  Market 
Incentives.  NRM-21,  room  5320, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street  SW.. 
Washington.  DC  20S9a  (202)  366-0846. 

SUPfLBNOfTAIIV  WTOWSATION.  This 

final  rule  establishes  minimum  driving 
range  requirements  for  dual  energy  and 
natural  gas  dual  energy  passenger 
automobiles.  Dual  energy  passenger 
automobiles  are  those  which  are 
capable  of  operation  on  alcohol  and 
gasoline  or  diesel  fuel.  Natural  gas  (NG) 
dual  energy  passenger  automobiles  are 
those  which  are  capable  of  operation  on 
natural  gas  and  either  gasoline  or  diesel 
fuel.  This  preamble  will  use  these  terms 
to  distinguish  between  these  two  types 
of  vehicles.  The  term  "dual  fuel" 
vehicles  will  be  used  to  refer 
collectively  to  both  types  of  vehicles. 

1.  Statutory  Background 

Section  6  of  the  Alternative  Motor 
Fuels  Act  of  1988  (Pub.  L  lOO^IM. 
October  14, 1988)  amended  the  fuel 
economy  provisions  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (Cost  Savings  Act]  by  adding  a  new 
section  513,  containing  incentives  for  the 
manufacture  of  vehicles  designed  to 
operate  on  alternative  motor  fuels, 
including  dual  fuel  vehicles.  Section  513 
provides,  inter  aha,  that  the  Secretary  of 
Transportation  must  establish,  by  April 
16. 1990.  two  minimum  driving  ranges, 
one  for  dual  energy  automobiles  when 
operating  on  alcohol  and  the  other  for 
natural  gas  dual  energy  automobiles 
when  operating  on  natural  gas.  In 
establishing  the  driving  ranges,  the 
Secretary  is  required  to  consider  the 
purposes  of  the  Alternative  Motor  Fuels 
Act  consumer  acceptability,  economic 
practicability,  technology, 
environmental  impacts,  safety, 
driveability,  performance,  and  any  other 
factors  the  Secretary  deenu  relevant 

The  Act  and  its  legislative  history 
make  clear  that  the  driving  ranges  are  to 
be  low  enough  to  encourage  the 
production  of  dual  fuel  passenger 
automobiles,  yet  not  so  low  that 
motorists  would  be  discouraged  by  a 
low  driving  range  from  actually  fueling 
their  vehicles  with  the  alternate  fuels. 
Section  513(h)(2)(q  provides  that  the 
range  for  dual  energy  automohUes  may 
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not  be  leu  than  200  miles. 
513(h)(2)(B)  allowB  pasaenser 
automobile  maaaiacturen  to  petitfon 
the  «0eocj  to  aet  a  lower  nage  lot  a 
particular  model  or  models  tfaon  the 
general  rau^e  established  by  the  agency 
for  all  models.  However,  the  raoge  nay 
not  be  reduced  to  less  than  200  miles  for 
any  model  of  dual  energy  automobile. 
Neither  miniinum  driving  range  is  a 
mandatory  requirement  but  one  of 
several  statutory  criteria  which  a  new 
passenger  automobile  must  satisfy  in 
order  to  fall  withm  the  definition  in 
secdon  S13(b)  for  dsal  energy  or  natural 
gas  dual  energy  automobiles.  The  other 
criteria  which  a  passenger  automobile 
must  meet  in  order  to  be  considered  a 
dual  energy  automobile  are  that  it  be  an 
automohile: 

(i)  Which  is  capable  of  operaiiag  on 
alcokol  and  on  gasolioe  or  diesel  fuel; 

(ii)  Which  provides  equal  or  superior 
energy  efBciency.  aa  calculated  for  the 
spplicaMe  model  3rear  during  fuel  economy 
lasiaag  for  the  Federal  Government,  whfle 
opsfatiag  oa  sicohel  as  it  does  wihile 
operating  on  gasoline  or  diesel  fuek  (sad) 

(iii)  Which,  for  model  years  1993  through 
1995.  and.  if  the  Adminiatrator  of  the 
Environmentai  Protacdon  Agency  determines 
that  an  extension  of  thia  clause  is  warranted, 
for  an  additional  period  ending  not  later  than 
the  end  of  the  laat  model  year  for  which 
section  Sl3(b)  and  (d)  applies,  provides  equal 
or  supetier  SBacgy  efBcieacy.  as  calculated 
during  fuel  eoonoray  testing  for  tiie  Federal 
Government,  while  operating  on  a  mixture  of 
alcohol  and  ga««i«"^  or  diesel  fuel  containing 
exactly  Saparoant  gasoline  or  diesel  fuel  as  it 
does  whfle  operating  on  gasohne  or  diesel 
faei(.j. 

The  other  criteria  which  a  passenger 
automobile  must  meet  in  order  to  be 
considered  a  natural  gas  dual  energy 
automobile  are  that  it  be  an  automobile: 

(i)  Which  is  capable  of  operating  oa  nataral 
gas  and  on  gaaohne  or  diesel  hiel;  (and) 

[\i)  Which  provides  equal  or  superior 
energy  efficiency,  as  calculated  for  the 
appiicabie  model  year  dm  lug  fuel  economy 
testing  for  the  Federal  Government  while 
operating  oa  aalaral  gas  as  it  docs  wbile 
cperstBig  on  gasoiins  or  (fiesd  fael(.] 


By  meeting  these  (riteria,  dnal  fuel 
antoraobiles  qtiaiify  for  special 
treatment  in  the  calculation  of  their  fuel 
economy  for  purposes  of  their 
manufacturers'  compliance  widi  the 
Corporate  Average  Fuel  Economy 
Standards  starting  in  MY  1993.  llie  fuel 
economy  of  a  dml  energy  passenger 
avtooiobile  would  be  the  average  of  two 
values,  the  automobile's  fuel  economy 
when  operating  on  gasoline  or  diesel 
fuel,  and  its  fuel  etwnomy  when 
operating  on  alcohol-Section  513(a) 
provides  that,  for  the  purposes  of 
calculating  that  latter  valne,  a  gallon  of 
alcohol  is  consitlered  to  contain  0.1S 


gdioaa  of  gaaottne  or  diesel  hiaL  Thaa, 
an  automobile  that  runs  20  miles  on  a 
gallon  of  alcohol  would  ba  conaidared  to 
have  a  fuel  economy  of  133  miles  per 
gallon  ((1/.15)  X  (20))  when  operating  on 
alcohol. 

Similarly,  the  fuel  economy  of  a 
natural  gas  dual  energy  passenger 
automobile  would  be  the  average  of  two 
values,  the  automobile's  fuel  eoooomy 
when  operating  on  gaaotina  or  diesel 
fuel  and  its  fuel  e<»nomy  when 
operating  on  natural  gas.  Section  S13(c) 
provides  that,  for  the  pmposes  of 
calculating  the  fuel  economy  of  an 
automobile  while  operating  on  natorel 
gas.  100  cubic  leet  of  natural  gas  is 
considered  to  contain  0.8Z3  gallons 
equivalent  of  natural  gas  and  a  gallon 
equivalent  of  natural  gas  is  considered 
to  contain  0.15  gallons  of  gasoline  or 
diesel  fuel. 

Manufacturers  can  take  advantage  of 
these  special  calculation  procedures  in 
BUMlel  years  1093  through  2004.  The 
agency  is  authorized  to  extend  this 
period  up  to  an  additional  four  years  if  it 
issues  a  rule  for  that  purpose  before 
January  1. 2002. 

Section  513(g)  limits  the  CAFE  benefit 
that  a  manufacturer  can  receive  in  any 
single  model  year  from  producing 
automobiles  that  soeet  tlw  above 
requireawnts.  The  total  increase 
permitted  in  a  manufacturer's  Cmporate 
Average  Fuel  Economy  (CAFE)  is  1.2 
miles  per  gallon  in  any  of  model  years 
1993  throv^h  2004  in  which  the 
manufacturer  pnxhiced  those 
automobiles  and  0.9  miles  per  galloo  in 
any  of  model  years  2005  throo^  2008,  if 
the  Secretary  determines  that  an 
extension  of  the  provision  beyond  model 
year  20O4  is  warranted. 

The  agency  notes  that  the  statute  does 
not  require  that  all  or  even  some 
minimum  number  or  perc«itage  of  a 
manufacturer's  passenger  automobiles 
be  capable  of  achieving  the  minimum 
driving  ranges  in  order  for  any  of  its 
automobiles  to  qualify  for  the 
incentivea.  However,  automobiles  that 
do  not  meet  the  applicable  minimum 
driving  range  do  not  qualify. 

NHTSA  concludes  that  the  fuel 
economy  vahie  for  each  model  type  as 
determined  using  EPA  test  procedures  is 
the  appropriate  measure  for  purposes  of 
section  513.  Sections  S13(b)  and  (d) 
specify  that  the  meastirements  are  to  be 
made  under  section  503(d).  The  latter 
provides  ^at  except  for  tfie  purposes  of 
labeling  under  section  SCO,  the 
procedures  used  shall  be  those  "utilized 
by  the  EPA  Administrator  for  model 
year  1975  *  *  *  or  pnxedures  which 
yield  comparable  results.** 


1.  Rsgidatory  Badigraund 

As  a  fiist  step  in  astaUial^ 
■riniifiMiw  driviag  range  crileha  for  dual 

fuel  vehidea.  NHTSA  pobMshed  s 
Request  for  Comsaents  on  )nae  IS.  19M 
(54  FR  25530).  The  notice  asfcsd  aeveral 
qnestions  regarding  dnal  emrgjr 
passenger  antoraobiles  and  natural  gas 
dual  energy  passenger  automobiles 
relative  to  tlw  following  criteiia: 
ConsuBMr  acceptability;  economic 
practicabiHty;  technology; 
environmental  impacts;  safety; 
driveability:  and  performaiK:e. 

Comments  were  received  from  several 
manufacturers  and  natural  gas 
associations.  Based  largely  on 
information  obtained  from  these 
mmnwinta,  NHTSA  publisfaed  a  notice  of 
proposed  rulemaking  (NPRM)  on 
February  16, 1990  (55  FR  5633).  This 
notice  proposed  a  minimum  driving 
range  requirement  for  dual  enetgy 
passenger  automobiles  of  200  miles  on 
one  tank  of  alcohol  fuel  in  order  to  be 
treated  as  a  dual  energy  automobile, 
and  a  minimmn  range  of  100  miles 
between  refueling  stops  for  a  passenger 
automobile  operating  on  natural  gas  to 
be  treated  as  a  NG  dual  eneigy 
automobQe  and  thus  qualify  for  the 
incentive  provided  in  sectitm  513.  The 
.  NFUM  also  proposed  procedures  to 
enable  mamfacturers  to  petition  the 
agency  to  set  a  lower  minimum  standard 
for  specific  models  of  NG  dnal  energy 
vehicles  unable  to  comply  widi  the 
generaUy  applicable  standard.  These 
procedures  would  not  be  availabla  for 
dual  energy  vehicles  since  the  proposed 
generaUy  applicable  standard  was  set  at 
the  statutory  miniranm  of  200  miles. 

As  stated  hi  the  NFRM.  the  agency 
tentatively  concluded  these  levels 
satisfy  the  twin  goals  of  being  low 
enough  to  encourage  the  production  of 
dual  fuel  passenger  automobiles,  yet 
high  enotigh  to  ensure  that  motorists  not 
be  discouraged  from  actually  fueling  and 
driving  those  automobiles  on  the 
alternative  fuels. 

3.  Dual  Energy  Dthdng  Range 


NHTSA  received  comments  on  the 
NPRM  from  General  Motors  (CM).  Ford. 
Chrysler.  Nissan.  Volvo,  the  Center  for 
Auto  Safefy  (CFAS),  the  National 
Automobile  Dealers  Association 
(NADA)  and  one  individual  commenter. 
GM.  Ford,  Chrysler,  Nissan.  Volvo,  and 
CFAS  supported  the  propossd  200  mile 
minimum  range.  NADA  recommended  a 
250  mile  minimum,  while  the  individual 
commenter  recommended  a  275  mile 
minimmn  driving  range. 
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In  support  of  the  200  mile  minimum, 
the  manufacturers  Indicated  that  a 
minimum  range  above  this  level  could 
result  in  the  need  for  extensive 
modifications  and  redesign  of  vehicles. 
Volvo  simply  indicated  that  vehicle 
redesign  would  be  necessary  to 
accommodate  the  larger  fuel  tanks  that 
would  be  required.  GM  stated  that  its 
current  vehicles  do  not  have  unused 
space  around  the  fuel  tank,  and  that  as  a 
result  larger  fuel  tanks  would  require 
substantial  redesign,  consuming 
considerable  engineering,  tooling  and 
testing  resources.  GM  also  indicated  the 
redesign  process  would  be  costly,  and 
could  delay  the  introduction  of  dual 
energy  vehicles.  The  company  also 
noted  that  the  increased  cost  and 
resulting  price  increase  could  discourage 
potential  customers  from  purchasing  the 
vehicles. 

Chrysler  stated  that  while  minor 
increases  in  fuel  tank  capadfy  (1.5-2.0 
gallons)  could  be  accomplished  for  an 
estimated  cost  of  $20-25  per  vehicle, 
more  substantial  increases  would 
necessitate  mafor  design  changes. 
Chrysler  believes  that  a  5-10  percent 
increase  beyond  that  stated  above  could 
add  $75-100  to  the  price  of  these  cars. 
While  not  providing  specific  figures, 
Ford  shared  Chrysler's  position  that  a 
slight  increase  in  the  tank  capacify  of 
some  models  may  be  possible  at 
relatively  low  costs,  but  that  significant 
redesign  wotdd  be  necessary  to 
substantially  increase  capacify,  and  that 
the  cost  of  doing  so  would  impair  the 
marketability  of  dual  enetgy  vehicles. 

Ford  also  suggested  that  NHTSA 
revise  i  538.5  of  the  proposed  rule  to 
refer  to  "nominal  usable  fuel  tank 
capacify"  iiutead  of  "full  tank 
capacify."  The  fonner  has  a  common 
industry  understanding,  and  is  used  in 
the  manufacturers'  applications  to  EPA 
for  certification.  It  also  takes  into 
account  the  fact  that  certain  areas 
within  ead^  tank  design  cannot  be  filled 
with  fuel  (e.g.,  areas  above  the  filler 
inlet  opetdng).  NHTSA  agrees  that  this 
term  more  accurately  reflects  usable 
capacify,  and  has  revised  the  final  rule 
accordingly. 

Although  CFAS  supported  the  200 
mile  range,  its  support  is  based  on  its 
general  opposition  to  increased  use  of 
methanol  as  a  motor  fuel,  and  because 
of  its  opposition  to  the  granthig  of  CAFE 
credits  to  manufacturers  of  dual  fuel 
vehicles.  However,  these  issues  are 
beyond  the  scope  of  this  rulemaking. 
NHTSA  notes,  moreover,  that  the  CAFE 
credits  for  manufacturers  of  dual  fuel 
vehicles  complying  with  the  other 
requirements  set  out  above  are 
mandated  by  statute. 


NADA  supported  a  250  mile  range  due 
to  concerns  about  consumer 
acceptabilify.  The  Association  believes 
that  vehicles  capable  of  only  s  200  mile 
range  «vill  be  imacceptable  to 
consumers.  In  addition.  NADA  stated 
that  the  vast  majorify  of  MY  1989 
passenger  automobiles  could  achieve  a 
250  mile  range,  and  that  those  vehicles 
which  are  likely  candidates  for 
conversion  to  dual  energy  vehicles,  but 
cannot  currently  meet  that  criterion 
could  be  modified  at  a  reasonable  cost 
by  MY  1993.  NADA  disagrees  with 
NHTSA's  assumption  in  the  NPRM  that 
the  reduced  range  of  dual  energy 
vehicles  would  be  oRset  by  improved 
performance  characteristics,  because 
NADA  believes  this  assumption  is  only 
valid  if  the  alternative  fuels  are 
reasonably  available. 

The  individual  commenter 
recommended  a  275  mile  minimum  range 
based  upon  marketing  and  geographical 
concerns.  The  commenter  believes  that 
a  200  mile  range  is  not  practical  and 
therefore  is  not  marketable,  and  that 
minivans  and  other  vehicles  that  blur 
the  "conventional  distinction  between 
cars  and  trucks"  will  be  the  primary 
candidates  for  conversion  to  dual  energy 
operation.  The  commenter  maintains 
that  these  vehicles  have  greater  fuel 
storage  capacity.  However,  no  data  was 
suppUed  to  support  this  contention.  In 
adifition.  no  information  was  provided 
to  support  the  commenter's  claim  that 
275  miles  was  an  achievable  range  for 
the  passenger  automobiles  that  are  the 
subject  of  this  rulemaking.  NHTSA 
notes  that  under  the  Cost  Savings  Act 
minivans  and  other  "hybrid  vehicles" 
are  not  considered  "passenger 
automobiles,"  and  are  therefore  not 
subject  to  the  minimum  driving  range 
requirement  or  the  CAFE  hicentives. 

"rhe  commenter  had  other  suggestions 
for  hnproving  the  marketabilify  of  dual 
energy  vehides,  including  relaxing 
safety  requirements.  Those  suggested 
actions  are  beyond  the  scope  of  this 
rulemaking. 

The  substantial  majorify  of 
commenters  supported  NHTSA's 
proposed  200  mile  minimum  range  for 
dual  energy  passenger  automobiles.  As 
noted  above,  the  purpose  behind  the 
minimum  range  requirement  is  to 
encourage  the  manufacture  and  sale  of 
dual  energy  vehides.  The  agency 
believes  that  the  range  shoidd  be  set  at 
a  level  that  would  not  impose 
unreasonable  increased  costs  for  fuel 
tank  and  structural  changes  hi  order  to 
achieve  that  range.  As  pointed  out  by 
several  commenters,  these  costs  would 
be  passed  on  in  the  form  of  higher 
vehide  prices  to  consumers,  thereby 


affecting  the  competitiveness  of  these 
vehides  in  the  marketplace.  NHTSA 
believes  further  that  the  range  should  be 
set  at  a  level  which  gives  the 
manufacturers  broad  flexibility  in 
selecting  the  models  to  be  offered  with 
dual  energy  capabilify. 

At  the  same  time,  NHTSA  recognizes 
the  importance  of  ensuring  that  the 
vehicles  produced  have  a  large  enough 
range  so  as  to  be  considered  practical 
choices  for  consumers.  It  is  likely  that 
some  consumers  would  rejed  a  vehide 
capable  of  only  a  200  mile  range. 

However,  since  the  range  will  be  a 
minimum,  not  a  maximum,  and  since 
consumer  acceptability  will  be  an 
important  consideration  of 
manufacturers  in  selecting  which 
vehicles  to  offer  with  dual  energy 
capability,  the  agency  anticipates  that 
the  vast  majority  of  dual  energy  vehicles 
offered  for  sale  would  Ukely  be  capable 
of  driving  ranges  considerably  higher 
than  this  minimum.  As  Ford  noted  in  its 
response  to  the  agency'i  Request  for 
Comments,  nearty  80  percent  of  its  MY 
1989  passenger  fleet  would  be  capable 
of  achieving  at  least  a  250  mile  range  if 
converted  to  dual  energy  operation. 
Likewise,  GM  noted  that  neariy  70 
percent  of  its  MY  1989  fleet  would  be 
above  that  figure.  NHTSA  believes  that 
instead  of  choosing  to  make  all  existing 
models  available  as  dual  energy  models, 
manufacturers  are  likely  to  seled  those 
models  capable  of  higher  ranges  as 
candidates  for  dual  energy  use. 
Consumers  concerned  about  the  range 
could  choose  those  models.  Moreover, 
shice  these  vehicles  have  the  potential 
to  operate  on  alcohol  conventional 
fuels,  or  s  combination  of  the  two, 
consumers  will  always  have  the  option    . 
of  using  conventional  fuel  in  those 
instances  where  the  reduced  range  is 
likely  to  create  unusual  problems  (e.g.. 
long  distance  travel  through  areas  where 
alcohol  fuels  may  not  be  easily 
available). 

Ba^  on  its  consideration  of  the 
available  information,  induding  the 
comments  received  and  the  factors  set 
out  in  the  Alternative  Fuels  Act  the 
agency  condudes  that  200  miles  is  an 
appropriate  minimum  driving  range  for 
dual  energy  passenger  sutomobiles.  The 
200-mile  range  can  be  achieved  without 
any  increase  in  the  size  of  existing  fuel 
tanks,  which  would  be  used  for  both 
types  of  fuel.  Thus,  the  agency  believes 
the  range  is  consistent  with  svailable 
technology. 

Based  on  the  comments  received. 
NHTSA  believes  that  setting  s  minimum 
driving  range  substantially  higher  than 
200  miles  would,  in  some  instances, 
require  fuel  tanks  that  would  be 
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significantiy  larger  than  current  tanka.  in 
order  to  install  a  tank  of  that  size,  a 
nanufactner  would  have  to  redesiga  He 
automobiies.  As  noted  in  the 
manufacturer  comments  discussed 
above,  the  costs  of  doing  so  could  be 
significant.  In  their  comments,  the 
■anufacturers  expressed  a  relactanoa  to 
redesign  their  automobiles  and  install 
latter  tanks  in  ordn-  to  achieve  an 
alcohol  driving  range  eqirivalent  to  that 
of  a  petroleum  fuel  paasenger 
aatoraobile.  Tbey  stated  that  tmck  a 
redesign  could  be  extremely  expensive 
and  could  make  it  necessary  to  recertify 
complianoe  with  applicable  Federal 
safety  standards  (e^  FMVSS  30t  Pad 
System  Integrity). 

The  200  Biile  standard  means  that 
automobile  manufacturen  will  not  have 
to  make  compensatory  design  changes 
to  ensure  that  the  weight  of  a  larger  tank 
loaded  to  capacity  with  fuel  would  not 
adversely  affect  the  broking,  handling  or 
perfotaunce  of  existing  automobiles.  A 
larger  tank  would  exacerbate  the 
vaciatiiMi  in  a  vehicle's  weight  between 
the  times  that  it  has  a  hdl  tank  and  the 
times  that  it  has  a  nearly  empty  one. 
Manufacturers  must  design  vehicles  to 
take  into  account  tlie  effects  whicL  such 
variations  in  vehicle  weight  have  on 
vehicle  handling  and  braking.  In 
addition,  manufacturers  would  have  to 
recertify  that  the  vehicle,  when  loaded 
to  its  nin»«miiin  wei^t.  Still  meets  all 
applicable  safety  standards. 

Driving  Range  for  Nataral  G€it  Dual 
Enetgy  Aatanobilea 

The  Alternative  Fuels  Act  also 
requires  that  a  minimum  driving  range 
be  estabbshed  for  natural  gas  (NG)  dual 
energy  automobiles,  although  it  does  not 
specify  that  the  range  must  equal  or 
exceed  some  minimum  value.  The 
NFRM  proposed  a  minimmn  range  of  100 
miles  for  NG  dual  energy  automobiles. 
GM,  Ford.  Chrysler,  CTAS,  NADA,  the 
American  Gas  Association  (AGA)  and 
one  individual  commenter  provided 
comments  on  the  proposed  range  for  NG 
dual  energy  vehicles. 

CM  suggested  that  the  agency  does 
not  need  to  set  a  minimum  range  for  NG 
dual  energy  automobiles  at  this  time,  bat 
did  not  take  issue  with  the  100  mile 
range  coupled  with  die  petition 
procedure  which  would  enable 
mamrfacturers  to  petition  for  a  lower 
minianmi  range  for  specific  models  of 
NG  dual  energy  vefaicies.  The  company 
pointed  out  that  increasing  the  range  of 
NG  dual  energy  vehicles  would  be 
accorafphshed  by  using  more  or  larger 
U^  pressure  cylinders.  This  would 
rein^  in  increaaad  costs  and  less 
storage  space,  as  tfw  cylinders  are 
typically  bcated  tai  dM  toaak.  GM  is  alM 


concamed  about  the  impact  on    " 
driveability  and  potentiai  loss  of  fuel 
economy  from  additional  gas  cylinders. 

NHTSA  notes  that  it  has  no  discretion 
as  to  whether  to  set  a  miwfannm  range 
for  NG  dual  energy  vehicles.  Such  a 
range  is  explicitly  required  by  section 
513(h)(2KA)  of  the  Cost  Savings  Act 
The  agency  agrees  that  increasing  the 
driving  range  of  NG  dual  energy 
vehicles  by  increasing  fuel  storage  space 
can  have  negative  impacts  on 
driveabiKty  and  fuel  economy. 

Ford  and  Chrysler  both  supported  the 
proposed  range  for  NG  dual  energy 
vehicles,  but  both  noted  that  they  did 
not  have  a  great  deal  of  information  on 
these  vehicles.  Ford  emphasized  that  the 
costs  of  conversion  to  NG  dual  eneigy 
vehicles  are  very  preliminary,  and  are 
likely  to  exceed  by  several  times  the 
incremental  costs  mentioned  in  the 
NPRM. 

Hie  AGA  supported  die  proposed 
mininnim  range,  and  stated  that  the 
natural  gas  industry  has  concluded  that 
the  most  cost  effective  current  target  for 
natnral  gas  use  is  the  fleet  vehide  that 
returns  to  a  central  refueling  station 
after  each  shift  AGA  emphasized  that  it 
views  NG  dual  energy  propulsion  as  a 
technology  "bridge"  between  current 
techmdogy  and  improved  future 
technology. 

In  its  comments,  die  Association 
stated  that  since  the  targeted  vehicles 
are  those  with  access  to  a  centralized 
refueling  fadhty,  they  need  not  exceed 
the  drivtog  ranges  that  are  now  attained 
with  natural  gas  conversion  equipment 
now  in  use.  The  comments  did  not 
specify  what  this  range  is.  Another 
consideration  raised  by  the  AGA 
concerned  the  use  of  NG  dual  energy 
propulsion  in  utility  vehicle  fleets.  The 
AGA  stated  that  these  vehides  are 
frequendy  used  to  provide  power  for 
equipment  limiting  and  communications 
at  service  locations,  and  that  this 
prolonged  idling  will  reduce  the 
effective  driving  range  of  these  vehides. 
However,  NHTSA  notes  that  the 
vehicles  used  m  these  applications  are 
not  typically  passenger  automobiles; 
rather,  they  are  li^t  trucks  or  MPVs 
which  are  not  subject  to  this  rulemaking. 

NAOA  concurred  that  NG  dual  energy 
vehides  are  Hkely  to  be  used  primarily 
in  fleet  service,  with  centralized 
refueling  facilities,  but  did  not  express 
an  opinion  on  the  proposed  minimum 
range. 

CFAS  recommended  that  the 
minimum  range  be  set  at  7XXS  miles  or 
slightly  lower,  because  it  believes  a  100 
mfle  range  is  impractica)  even  for  fleet 
applicatioaa,  as  vehides  would  be 
unable  to  travel  mora  than  90  mues 


away  from  rafualiag  facilities.  While 
CFAS  says  diat  <firect  use  of  natural  gas 
is  considerably  more  affldent  than  the 
use  of  natural  gas  to  produce  atethanoL 
and  that  natural  gas  has  environmental 
benefits,  it  opposes  encouraging  the  use 
of  natural  gas  tfaroagb  the  granting  of 
CAFE  credit  CFAS  believes  it  is 
inappropriate  for  manufacturers  to 
^eceive  this  credit  for  manufacturiag  a 
car  that  is  likely  to  see  little  use  widi 
natural  gas. 

CFAS  provided  no  information  to 
support  its  recommendation  of  a  200 
jdAb  range  as  a  practical  range.  Based 
on  the  information  available  to  it 
NHTSA  believes  that  a  minianuB  range 
at  that  level  would  be  viewed  as 
impractical  by  manutactarers  aad  would 
sarva  to  discourage  the  prodaction  of 
NG  dual  energy  vehicles.  While  CFAffs 
objections  to  the  incentives  chosoi  by 
Coagress  to  eacourage  the  ase  of 
alternative  foeis  are  beyond  the  scope  of 
diis  ruleDiakiafr  NHTSA  notes  diat  it  is 
unlikely  that  ooasasMra  would  be 
willing  to  pay  the  considerable 
increased  costs  fen-  a  NG  daal  energy 
automobile  unless  they  actually 
intended  to  operate  it  on  natural  gas. 
NHTSA  thas  disagrees  with  the  groop's 
position  that  maaufacturers  wiU.  in 
effect  be  receiving  a  CAFE  "bonus"  for 
producing  veliides  that  are  anfikely  to 
be  operated  on  natural  gas. 

The  individaal  commenter 
reoonunended  that  the  mini  mam  range 
for  NG  daal  energy  vehides  be  set  at 
200  miles  for  the  same  reasons  that  he 
recommended  a  higher  range  for  dual 
energy  vehicles.  These  are  discussed 
above.  Like  CFAS.  he  provided  no 
information  to  support  his  contentioa 
diat  sach  a  range  is  achievable.  NHTSA 
disayees  with  this  recommendation  for 
the  reasons  slated  above. 

NHTSA  believes  that  a  lOO-ndle  range 
will  not  lead  to  the  production  of 
vehicles  with  so  low  a  natural  gas 
operating  range  that  it  would  impede  the 
development  and  sale  of  natural  gas 
dual  energy  vehides.  The  agency  notes 
that  a  natural  gas  dual  energy  vehide 
still  has  the  gasoline  fuel  tank  as  a  range 
extender.  In  addition,  the  100-ratle 
criterion  represents  a  minimum  range 
that  would  likdy  be  exceeded  by 
vehide  raamifactorers.  Mariiet  forces 
wiH  assure  that  vehides  will  not  be 
produced  unless  purchasers  are  satisfied 
with  their  capabilities. 

Based  on  its  consideration  of  the 
information  available,  including  the 
comments  discussed  above,  and  the 
factors  set  forth  tit  the  Alternative  Motor 
Fuels  Act  the  agency  condudes  that  NG 
dual  energy  passenger  automobiles  can 


aniuave  a  i 
mdes^ 

Ob  avenv^  dia  eaat  of  I 
fuel  tanks  needed  to  acMaw  a  IM  odle 
range  would  befrosnUOO  jh'y. 
depending  on  design  and  constructioB 
material. 

In  order  to  aduave  a  higher  laoga. 
vehicles  would  have  to  be  equipped 
with  additional  storage  tanks.  Dotog  (his 
would  pose  significant  problems  since 
weight  and  available  space  are  HmiHug 
factors.  As  noted  ^bova.  for  the  100-mfle 
range,  fee  additional  taidu  would  cost 
$386  to  9979  and  add  tW  to  Wetime  fuel 
costs  due  to  the  added  wei^rt.  In 
addition,  these  tanks  woidd  reduce 
available  trunk  space  by  about  34  eabic 
feet  The  added  weight  aroald  have  a 
negative  impact  on  vaUde  pesfanMnoe 
and  drivaafadily. 

The  agency  believes  diat  die  lOOsiib 
range  is  suCBciant  le  maat  tfaa  needs  «tf 
the  likdy  porehasais  af  aataral  gas4asJ 
enetgy  suaaaobiles.  TW  agenqr  ayeea 
with  the  conuaeatefs  that  tnggest  the 
most  likely  passenger  aatoaaaUles  that 
would  be  converted  to  bam  netusd  jas 
are  fleet  passeMsr  ataaMobilesaad 
taxis  because  ot  their  high  unnaal  bisl 
consumption  and  access  te  eentml 
company-owned  refueling  fadbtias. 
Access  to  such  fadlitias  would  enable 
these  companies  to  accommodate  the 
range  established  t^  this  rule.  Hiis 
range  might  be  less  adequate  for  private 
owners  of  natural  gas  passenger 
automobiles  since  they  may  have 
limited  access  to  natural  gas  refueling 
facilities.  Therefore,  for  the  private 
owner,  driving  range  is  fflnly  to  be  a 
ma)or  factor  is  the  sdeotieB  of  a  natural 
gas  dual  energy  autoarobfle  antfl 
refueling  fadtities  are  i 
The  sgeacy  bdieves  dut  tha : 
range  represents  an  achievable  levei 
consistent  with  available  *tirhnfllogy 
which  will  not  be  unduly  impraotiod  or 
have  negative  impacts  upon  consuBKr 
acceptability,  vehicle  driveability  ot 
performance. 

Presentiy,  die  agency  Is  not  aware  of 
any  significant  safety  risks  associated 
vtrith  alcohol  it  nature)  gas  foel  for  dual 
energy  passenger  automobiles  attributed 
spedfically  to  the  magnitude  of  vehide 
driving  range  or  fuel  tank  size.  All 
gasoline  and  diesel  poweiad 
automobiles  are  tequiied  ta  comply  with 
FMVSS  No.  301:  Pud%atam  Int^rity. 
Aleohol-poweied  vehides  aia  Uksarise 
required  te  comply  with  Standard  301. 
The  natacd  gas  feel  ayalen  of  a  natoad 
gas  dual  energy  vehide  ad!  aol  be 
required  to  comply  arilk  9laBdBrd  901 
because  that  etaadaBd  i 
vehides  which  ase  a  fad  Iwwing  a 
boiling  point  above  92  T.  aMenaturd 
gas  has  a  boiliqg  paint  bokmr  91 T. 


NHTSA  expects  te  puUlsh  advi  . . 
notices  of  proposedjulemaking  later  Uds 
year  as  part  af  its  I 
whether  J 


neeoessary  to 

vehides  operating  oa  akshd  or  natwd 

gas. 

Procedures  Establishing  Lower  Drivittg 
Ranges  for  Particular  Models  of  Natural 
Gas  Dual  Energy  Automobiles 

SecUon  Sl«(^|2MBXi)  rspirsi  diet 
die  rule  estabUshi^  thedrivii«  i 
also  aUesr  the  agency  ta  4 
a  specific  aMidd  ar  ommM  <ype  OMy 
have  a  loaw  i 

established  range  and  establidi 
procaduies  for  aMBufocturers  to  petitioa 
the  a9eacy  ta  spedfy  sudt  e  knwer 
range.  As  aated  abaws;  secdea 
513(h)(2)(BKU)  provides  did  lower 
ranges  may  not  be  established  for  dual 
energy  autooMMes  tf  4he  ageacy  selects 

driving  renge  lor  dioee  eatemoMea. 
Since  tUs  notioe  nstnhiialw  that 
midaaiBi  veiae.  the  petitioning 
procedaves  apply  onlir  la  nataial  gas 
dud  eaeigy  antoBMitiiles.  ABirSA 
received  no  comments  on  the  sabalanoe 
of  the  psoposed  procedure  far  petitions, 
and  the  find  rule  aiakes  no  "*«— ^g—  to 
these  procedures. 

Ibe  precadures  epedfy  that 
petitioning  msaafactureis  mud  address 
each  of  the  factors  which  the  ageaqr  is 
required  by  sectioa  513(hM2)P)  to  take 
into  account  in  establishing  lower 
driviqg  raagw.  La.,  the  piapsssi  of  the 
Alternative  Jdator  Faels  Act  of  1888. 
coruusBsraooqitabaity.  acooaiaic 
practicability,  technology, 
envirenmentel  impact  safety. 
driveabiMty.  perfoaaance.  aad  mag  other 
fadors  the  i^wnry  daeais  relevant  lids 
notice  does  ad  establish  aay  additional 
factors. 

Following  its  receipt  of  s  petitiaa.  the 
agency  will  publish  a  notice 
summarizing  the  petition  and  inviting 
public  rewmsnt  Then  AsagsTyaiiH 
coadder  the  rnaiwenli  and  other 
available  information  and  paUish  a 
final  dedeion  in  aocordanoe  with 
section  S18(h)(2}(D). 

Regulatory  Impacts 

The  agency  has  analyzed  the 
economic  and  other  elfocts  of  this  laic 
and  detandaed  that  they  are  adthsr 
"ma^  idthia  the  oaeaniag  of  Exeoattve 
Order  12281  nor  "sigdficanf  withia  Ikm 
meaning  ef  the  Deparimeat  of 
Traiuportation  regulatory  policies  end 
procedures.  However,  the  agency  has 
prepeiad  e  regasetafy  evalaation  that 
quantifies  the  potentid  impacts  of  dds 
rule,  and  hns  placed  it  In  iw  pddic 
docket 


In  accordanoe  wife  the  Regidetory 
FlexibUity  Act  NHTSA  has  evelaeted 
the  eff eels  d  this  ectien  on  ennll 
entities.  Based  upon  this  evduation,  I 
certify  that  the  rde  will  not  have  a 
significant  econoadc  impact  on  a 
substantid  number -afeaall  entities  To 
the  extent  that  any  vehide 
maiiiifwSeieis  waeHif  * 
their  aund»r  svoeld  nel  be  I 
Moreover,  the  dodBien  ef  i 
to  produce  dual  fuel  vehides  wodd  be  a 
voluntaiy  one  fnede  in  pert  ta  sdiieve 
Den^Rdej  \^A^v  treef^aent  ev  oiose 
vehides.  Tnei  efui  e.  no  signiHcniit  costs 
an  being  imposed  on  any  nenufecturer. 
Accordingly,  preparation  of  a  regulatory 
flexibility  analysis  is  not  requised. 

The  agency  has  also  andyasd  this 
rule  for  the  purposef  of  the  MaHend 
Environmental  Policy  Act  and 
determined  that  it  ariQ  not  have  ai^ 
significant  impad  on  the  quality  of  the 
human  environment.  The  tgeocy 
concludes  that  increased  evaporative 
emissions  due  to  added  fad  volaaw 
would  be  the  most  important 
environmental  impact  of  this  rdemakirtg 
if  it  induced  manufacturers  to  enlarge 
the  siae  of  eiristing  fad  tanks  in  ofdar  la 
produce  dad  eem^  vehiclas  w|wii  sting 
on  aloabd  fad.  However,  the  mintaaan 
range  estaUishad  does  net  OMke  it 
necessary  far  dud  energy  automobiles 
to  have  enlaiged  fad  tanks.  Natord  gas 
dud  energy  passenger  aatoBM>biles 
should  Bot  have  tncseesed  eveporstive 
emissions  dnce  the  natural  gas  leaks  do 
not  nccndly  vent  to  the  atBoepheve. 
Further,  all  dual  energy  cars  are 
required  to  meet  EPA  emissions 
standards,  of  course,  using  the  worst 
case  fnd  for  each  type  of  test.  Should 
other  environmental  impacts  became 
known,  the  agency  wiH  present  andyses 
of  the  significance  of  these  impacts. 

The  requirements  contaiaod  in  |  53AJ 
of  feis  rule,  concerning  petitims  for 
reduction  of  minimum  (hiviag  raage  for 
specific  models  of  natard  gas  dud 
enetff  automobiles,  are  cooaidered  to 
be  informs  tioa  collection  requirements 
as  that  term  is  defined  by  the  QfDce  ef 
Management  and  Budgd  |OMB]  in  5 
CFR  part  1320.  Aocaidin^y,  these 
requirements  have  been  submitted  to 
OMB  for  its  approval  in  aooerdeaee 
widi  the  Paperwork  Reduction  Act  {44 
U.S.C  3601  a/ sa0.).  A  notioe  will  be 
published  in  die  Fedssd  BsgisAer  when 
OMB  mekes  its  decision  oa  diis  request. 

Finally,  this  nile  has  been  andyaed  in 
accordance  with  the  prindples  and 
criteria  contained  in  Executive  Order 
12912,  and  it  has  been  deterndned  tint 
the  rule  does  not  have  sufficient 
fedsralisni  Bnpnoaliuns  to  warrant  tiie 
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Fadacal 


preparation  of  a  FederaUsm 
AsseMmenL 

List  of  Subjects  in  41 CFR  Part  538 

Energy  conservation.  Gasoline, 
Imports,  Motor  Vehicles. 

PART  53»-(AMENDEO] 

In  consideration  of  the  foregoing,  49 
CFR  chapter  V  is  amended  by  adding 
part  538  to  read  as  follows: 

PART  S38-ORIV1NQ  RANGES  FOR 
DUAL  ENERGY  AND  NATURAL  GAS 
DUAL  EI^RQY  PASSENGER 
AUTOMOBILES 

Sees. 

538.1  Scope. 

538.2  PuipoM. 

5363  Applicability. 

5364  Definitioos. 

538.5  Minimum  driving  range. 

538.6  Measurement  of  driving  range. 

538.7  Petition*  for  reduction  of  minimum 
driving  range. 

AniiMrity:  Sec.  8,  Pub.  L  100-494. 100  Stat 
2448  (IS  U3.C  2013):  delegation  of  authority 
at  48  CFR  IM. 

1538.1    Scop*. 

This  part  establishes  minimum  driving 
range  criteria  to  aid  in  identifying 
passenger  automobiles  that  are  either 
dual  energy  automobiles  or  natural  gas 
dual  energy  automobiles.  It  also 
establishes  procedures  by  which 
manufacturers  may  petition  for  a  lower 
driving  range  for  a  specific  model  of 
natural  gas  dual  energy  automobile  and 
by  which  the  agency  may  grant  or  deny 
such  petitions. 
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1538.2 

The  purpose  of  this  part  is  to  specify 
one  of  the  criteria  in  section  513(h]  of 
the  Act  for  identifying  dual  energy  and 
natural  gas  dual  energy  passenger 
automobiles  that  are  manufactured  in 
model  years  1993  through  2004.  The  fuel 
economy  of  these  passenger 
automobiles  is  calculated  in  a  special 
manner  so  as  to  facilitate  the 
compliance  of  their  manufacturers  with 
the  Corporate  Average  Fuel  Economy 
Standards  set  forth  in  part  531  of  this 
title  and  thereby  encourage  the 
production  of  such  vehicles. 

15384    />ppicah«y. 

This  part  applies  to  manufacturers  of 
passenger  automobiles  that  are  either 
dual  energy  or  natural  gas  dual  energy 
passenger  automobiles  manufactured 
during  model  years  1995-2004. 


as  defined  in  section  513  of  title  V  of  the 
Act 

(2)  The  terms  automobile  and 
passenger  automobile,  are  used  as 
defined  in  section  501  of  the  Act  and  in 
accordance  with  the  determinations  in 
part  523  of  this  chapter. 

(3)  The  term  manufacturer  is  used  as 
defined  in  section  501  of  the  Act  and  in 
accordance  with  part  529  of  this  chapter. 

(4)  The  term  model  year  is  used  as 
defined  in  section  501  of  the  Act. 

(5)  As  used  in  this  part,  unless 
otherwise  required  by  the  context  Act 
means  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (Pub.  L  92-513), 
as  amended. 

(b)  Other  terms.  The  terms  average 
fuel  economy,  fuel  economy,  and  model 
type  are  used  as  defined  in  subpart  A  of 
40  CFR  part  600. 

I538J   KHntanuin  driving  rang*. 

(a)  The  ininimnm  driving  range  which 
a  passenger  automobile  must  have  in 
order  to  be  treated  as  a  dual  energy 
automobile  pursuant  to  section  513{1)(C) 
of  the  Act  is  200  miles  when  operating 
on  its  nominal  usable  fuel  tank  capacity 
of  alcohol  fuel. 

(b)  Except  as  provided  in  S  53&7.  the 
minimimi  driving  range  which  a 
passenger  automobile  must  have  in 
order  to  be  boated  as  a  natural  gas  dual 
energy  automobile  pursuant  to  section 
513(1)(D)  of  the  Act  is  100  miles  when 
operating  on  its  nominal  fuel  tank 
capacity  of  natural  gas. 

(c)  The  Administrator  may  determine 
that  a  specific  model  type  or  types  of 
natural  gas  dual  energy  automobiles 
may  have  a  lower  range  than  that 
specified  in  paragraph  (b)  of  this  section 
and  still  qualify  as  a  nattual  gas  dual 
energy  automobile  for  purposes  of  the 
section.  In  making  such  a  determination, 
the  Administrator  takes  into  account  the 
factors  specified  in  S  53a7(f). 

§538.8    MMMuramant  of  driving  rang*. 

The  driving  range  of  a  passenger 
automobile  model  type  is  determined  by 
multiplying  the  combined  EPA  city/ 
highway  fuel  economy  when  operating 
on  the  alcohol  or  natural  gas  fuel  by  the 
nominal  usable  fuel  tank  capacify  in 
gallons,  of  the  fuel  tank  containiiig  the 
alcohol  or  natural  gas.  The  combined 
EPA  dfy/highway  fuel  economy  is  the 
value  determined  by  the  procedures 
established  by  the  Administrator  of  the 
Environmental  Protection  Agency  under 
section  503(d)  of  the  Act  and  set  forth  bi 
40CFR60a 


1538.4 

(a)  Statutory  terms.  (1)  The  terms  dual 
energy  automobile,  natural  gas  dual 
energy  automobile,  and  alcohol  are  used 


1538.7 


tof  faducdow  of  mMnMim 


(a)  A  manufacturer  of  a  model  type  of 
passenger  automobile  capable  of 


operating  on  both  natural  gas  and  either 
gasoline  or  diesel  fuel  may  petition  for  a 
reduced  minimum  driving  range  for  that 
model  type  in  accordance  with 
paragraphs  (b)  through  (c)  of  this 
section, 
(b)  Each  petition  shall — 

(1)  Be  addressed  to:  Administrator. 
National  Highway  Traffic  Safefy 
Administration,  400  SevenUi  Street  SW.. 
Washington.  DC  20590. 

(2)  Be  submitted  not  later  than  the 
beginning  of  the  first  model  year  in 
which  the  petitioner  seeks  to  have  the 
model  type  treated  as  a  natural  gas  dual 
energy  automobile. 

(3)  Be  written  in  the  English  language. 

(4)  State  the  full  name,  address,  and 
titie  of  the  official  responsible  for 
preparing  the  petition,  and  the  name  and 
address  of  the  petitioner. 

(5)  Set  forth  in  full  data,  views  and 
arguments  of  the  petitioner,  including 
the  information  and  data  specified  in 
S  538.7(b)  and  the  calculations  and 
analyses  used  to  develop  that 
information  and  data.  No  doctiments 
may  be  incorporated  by  reference  in  a 
petition  unless  the  documents  are 
submitted  with  the  petition. 

(6)  Specify  and  segregate  any  part  of 
the  information  and  data  submitted 
under  this  section  that  the  petitioner 
wishes  to  have  withheld  from  public 
disclosure  in  accordance  with  part  512 
of  this  chapter. 

(c)  Each  petitioner  shall  include  the 
foUowing  information  in  its  petition. 

(1)  Identification  of  tiie  model  type  or 
types  for  which  a  lower  driving  range  is 
sought  imder  this  section. 

(2)  For  each  model  type  identified  in 
accordance  with  paragraph  (c)(1)  of  tiiis 
section: 

(i)  The  driving  range  sought  for  that 
model  type. 

(ii)  The  number  of  years  for  which 
that  driving  range  is  sought. 

(iii)  A  description  of  the  model  type, 
including  car  line  designation,  engine 
displacement  and  type,  natural  gas  fuel 
tank  location  and  capacities, 
transmission  type  and  average  fuel 
economy  when  operating  on: 

(A)  Natural  gas,  and 

(B)  Gasoline  or  diesel  fuel, 
(iv)  An  explanation  of  why  the 

petitioner  cannot  modify  the  model  type 
so  as  to  meet  the  generally  applicable 
minimum  range,  including  the  steps 
taken  by  the  petitioner  to  improve  the 
minimum  range  of  the  vehicle,  as  well  as 
additional  steps  that  are  technologically 
feasible,  but  have  not  been  taken.  The 
costs  to  the  petitioner  of  taking  these 
additional  steps  shall  be  included.    


(3)  A  discussion  of  why  frantsag  IIm 
petition  would  be  consistent  with  the 
following  factors: 

(i)  The  purposes  of  the  Alternative 
Motor  Fuels  Act,  including  encouraging 
the  development  and  widespread  use  of 
natural  gas  as  a  transportation  fiiel  by 
consumers,  and  the  production  of 
passenger  automobiles  capable  of  being 
operated  on  both  natural  gas  and 
gasoiine/diesel  fuel; 

(ii)  Consumer  acceptability, 

(iii)  Economic  practioabUity; 

(iv)  Technology; 

(v)  Environmental  impact 

(vi)  Safety; 

(vii)  Driveabtlity;  and 

(viii)  Performance. 

(d)  If  a  petition  is  found  not  to  contain 
the  faiformation  required  by  this  section, 
the  petitioner  is  mfonned  about  the 
areas  of  insufficiency  and  advised  that 
the  petition  will  not  receive  furthar 


consideration  until  the  required 
information  is  received. 

(e)  The  Administrator  may  request  the 
petitioner  to  provide  information  in 
addition  to  that  required  by  this  section. 

(f)  The  Administrator  publishes  in  the 
Federal  Register  a  notice  of  receipt  for 
each  petition  contcuning  the  infonaation 
required  by  this  section.  Any  interested 
person  may  submit  written  comments 
regarding  the  petition. 

(g)  In  reaching  a  determination  on  a 
petition  submitted  under  this  section, 
the  Administrator  takes  into  account 

(1)  The  purposes  of  the  Alternative 
Motor  Fuels  Act,  including  encouraging 
the  development  and  widespread  use  of 
methanol,  ethanol  and  natural  gas  as 
transportation  fuels  by  consumers,  and 
the  production  of  alternative  fuel 
powered  motor  vehicles; 

(2)  Consumer  acceptability; 
(3]  Economic  practicability; 


(4)  Techaoknr;       ^  '  x  C  *    4/"  '  "•    # 

(5)  Environmental  Impact 

(6)  Safefy:  .    ;  *; 

(7)  DriveabUity:  and      '. 

(8)  Performance. 

(h)  If  the  Administrator  grants  the 
petitioa  the  petitioner  is  notified  ia 
writing,  specifying  the  model  years  for 
which  It  applies.  He  also  pablisbes  in 
the  Federal  Registsr  a  notice  of  tiie  grant 
and  the  reasons  for  it 

(i)  If  the  Admiitistrator  denies  the 
petition,  the  petitioner  is  notified  to 
writing.  He  also  publishes  in  the 
Register  a  notice  of  the  denial  and  tiie 
reasons  for  it 

Issued  on  April  8, 1880. 
|«ffa«y  R.  hBOm, 
Deputy  AdminiBtrator. 
[FR  Doc  90-0654  Filed  4-45-0O(  8d45  aa] 
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Fadenl  Register 
Vol.  55.  No.  81 
Thureday,  April  26.  1990 


This  section  o*  the  FEDERAL  REGISTER 
contains  noticas  to  the  pubic  o*  the 
firapoMd  issuance  o«  rules  and 
raguMons.  Ttw  purpose  o(  these  notices 
is  to  gM  miarested  persons  an 
opponurtily  to  partopate  in  the  rule 
mtfdng  prior  to  the  adoption  of  the  final 
mtes 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlteting  Service 

7CFRPartM1 
(FV-e»-11tE] 


Almonde  Grown  In  CaRfomia; 
Extenaion  of  Comment  Period  on 
Proposed  Rule 

aoency:  Agricultural  Marketing  Service, 

USDA. 

ACnON:  Reopening  and  Extension  of 

Comment  Period. 


UMI 


:  Notice  is  hereby  given  that 
the  time  period  for  filing  written 
comments  it  reopened  and  extended  on 
the  proposed  rule  published  in  the 
March  14. 1990.  issue  of  the  Federal 
Register  (55  FR  9457)  for  ahnonds  grown 
in  California.  The  comment  period  is 
extended  until  May  14, 1990. 
dates:  Written  suggestions,  views,  or 
pertinent  information  will  be  considered 
if  received  by  May  14. 1990. 
ADONCSSCS:  Interested  persons  are 
invited  to  submit  written  statements  in 
triplicate  to:  Docket  Clerk,  F&V.  AMS, 
USDA.  room  2525,  South  Building.  P.O. 
Box  96456,  Washington,  DC  20090-6456. 
Such  submissions  should  reference  the 
docket  number  and  the  date  and  page 
number  of  the  Federal  Register  and  will 
be  made  available  for  public  inspection 
at  the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 
FOn  FUnTNOI  aiFOraiATtON  CONTACT 
Sheila  A.  Young.  Marketing  Specialist. 
Marketing  Order  Administration  Branch, 
F&V.  AMS,  USDA.  P.O.  Box  96456,  room 
2525.  South  Building.  Washington.  DC 
20090-6456:  telephone  (202)  475-5992. 

•upn.niDrTAiiv  arownATiow:  The 
prt>posed  rule  to  amend  the 
administrative  rules  and  regulations  of 
the  almond  marketing  order  was  issued 
under  Marketing  Order  981.  as  amended 
(7  CFR  part  961).  regulating  the  handling 
of  almonds  grown  in  Cahfomia.  This 
order  is  issued  pursuant  to  the 
Agrictdtural  Marketing  Agreement  Act 


of  1937  (7  use.  601-674).  as  amended. 
The  proposed  rule  was  issued  on  March 
9. 1990,  and  published  on  March  14. 
igga  in  the  Federal  Register  (55  FR 
9457).  It  proposed  amending  the 
administrative  rules  and  regulations  of 
the  almond  marketing  order  concerning 
crediting  for  marketing  promotion  and 
paid  advertising  expenditures. 
Comments  were  requested  to  be 
received  by  April  13, 1990. 

The  U.S.  Department  of  Agriculture 
has  received  a  request  to  extend  the 
deadline  to  provide  more  time  for 
interested  persons,  including  growers 
and  handlers,  to  analyze  the  proposed 
rule. 

Reopening  and  extending  the 
comment  period  will  provide  such 
interested  persons  more  time  to  review 
this  proposed  rule  and  submit  written 
views  and  information  pertinent  to  the 
proposed  changes.  Accordingly,  the 
comment  period  is  reopened  and 
extended  to  May  14. 1990. 

List  of  Subjects  in  7  CFR  Part  9B1 

Almonds.  Marketing  agreements. 
Nuts,  Reporting  and  recordkeeping 
requirements. 

Antliarity:  Sees.  1-19. 48  Stat.  31.  as 
amended  7  U.S.C.  801-674. 

Dated:  April  20. 1990 
Robot  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  Doc  90-8645  Filed  4-2S-90.  8:45  am] 
I  COOK  a410-S>-H 


Commodity  Credit  Corporation 
7CFR  Parties 

Foreign  Market  Development 

AQCNCV:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Proposed  rule. 


:  The  Commodity  Credit 
Corporation  (CCC)  proposes  to  revise  its 
regulations  with  respect  to  the  conduct 
of  the  Targeted  Export  Assistance  (TEA) 
Program.  This  proposed  rule  would 
expand  the  existing  regulations  by 
incorporating  therein  program 
requirements  that  presently  appear  only 
in  the  TEA  agreements  and  guidelines. 
Also,  the  Department  of  Agriculture 
seeks  comment  on  the  Preliminary 
Regulatory  Impact  Analysis. 


DATES:.  Comments  must  be  received  on 
or  before  June  25. 1990,  in  order  to  be 
assured  of  consideration. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to: 
Director,  Marketing  Programs  Division. 
Foreign  Agricultural  Service.  USDA, 
room  4932-S,  Washington  DC  20250- 
1000. 

All  comments  received  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  U.S. 
Department  of  Agriculttire,  room  4932-S, 
14th  and  Independence  Avenue  SW., 
Washington,  DC  20250-1000. 
FOn  FURTHER  INFORMATION  CONTACT 
Richard  Passig.  Director,  Marketing 
Programs  Division,  Foreign  Agricultural 
Service,  USDA.  Telephone:  (202)-447- 
5521.  The  Preliminary  Impact  Analysis 
describing  the  options  considered  in 
developing  this  proposed  regulation  and 
the  impact  of  implementing  each  option 
is  available  on  request  from  the  above 
named  individual. 

SUPPI^MENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "major."  It  has  been 
determined  that  the  provisions  of  this 
rule  will  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  It  has 
been  determined  that  the  Regulatory 
Flexibility  Act  is  not  applicable  to  this 
proposed  rule  since  CCC  is  not  required 
by  5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

This  program  activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V.  published  at  48  FR 
29115  (June  24, 1983). 

This  proposed  rule  includes  a 
Preliminary  Regulatory  Impact  Analysis, 
as  ."squired  for  a  major  rule  under 
Executive  Order  No.  12291.  and  the  U.S. 
Department  of  Agriculture  seeks 
comment  on  this  Preliminary  Regulatory 
Impact  Analysis,  particularly  in 
response  to  the  issues  listed  below.  The 
Department  will  also  prepare  a  more 
detailed  analysis  in  connection  with  the 
final  rule,  in  accordance  with  Executive 
Order  No.  12291.  and  will  make  it 
available  for  comment  before  issuing  the 
final  rule.  As  noted  above,  the 


Preliminary  Regulatory  Impact  Analysis 
is  available  from  Richard  Passig, 
telephone  (202)  447-5521,  address  as 
given  above. 

The  issues  relating  to  the  Preliminary 
Regulatory  Impact  Analysis  on  which 
the  Department  specifically  seeks 
comment  are  the  following: 

1.  Regarding  the  description  of  the 
potential  benefits  of  the  rule: 

(a)  How  can  some  generalized 
conclusions  on  net  benefits  be  made? 
The  specific  benefit-cost  ratios  used  are 
derived  from  specific  cases.  How  can 
these  ratios  validly  be  extrapolated  to 
the  whole  program? 

(b)  A  chief  objective  of  the  TEA 
program  is  to  counter  or  offset  the 
adverse  impact  on  exporta  of  U.S. 
agricultural  commodities  of  competition 
or  unfair  trade  practices  of  foreign 
countries.  Should  the  effects  of  the  TEA 
on  imfair  trade  practices  be  specifically 
examined  as  an  intangible  benefit?  Have 
there  been  other  unintended  effects  in 
the  international  agricultural  markets, 
affecting,  for  instance,  fair-tradir.g 
exporters? 

(c)  The  changes  in  exchange  rates  and 
international  agricultural  prices  have 
greatly  affected  international 
agrictiltural  markets.  How  can  the 
effects  of  the  changes  in  these  variables 
be  adequately  considered  in  the 
analysis? 

2.  Regarding  the  description  of  the 
potential  costs  of  the  nde: 

(a)  How  can  the  opportunity  costs  of 
the  commodity  certificates  used  to 
finance  the  TEA  be  accurately 
measured; 

(b)  How  does  this  government  funded 
market  development  program  relate  to 
private  efforts  in  the  area  of  maricet 
development? 

3.  Regarding  the  description  of 
alternative  approaches: 

With  the  exception  of  direct  subsidies, 
the  options  considered  focus  on  the 
funding  mechanism  for  TEA  rather  than 
on  the  programmatic  activity  selected, 
specifically  market  development.  What 
other  alternative  program  designs 
(including  perhaps  a  "do  nothing" 
alternative  of  no  government-funded 
market  development)  should  be 
examined  for  comparison  purposes? 

4.  Regarding  the  data  used: 
Does  the  Preliminary  Regulatory 

Impact  Analysis  use  adequate 
information  to  evaluate  the  program? 
What  data  is  needed  to  evaluate  the 
TEA  program?  Has  the  necessary  data 
been  collected?  Should  more  data  be 
collected  on  the  program  during 
implementation  and  how  can  it  be 
obtained? 


General  Beckground 

Section  1124  of  the  Food  Security  Act 
of  1985,  as  amended  (7  U.S.C.  17388), 
directs  the  Secretary  of  Agriculture  to 
use  a  specified  amount  of  funds  of,  or 
commodities  owned  by.  Commodity 
Credit  Corporation  (CCC)  to  counter  or 
offset  the  adverse  effect  on  the  export  of 
a  United  States  agricultural  conunodity 
or  the  product  thereof  of  a  subsidy, 
import  quotas,  or  other  unfair  trade 
practices  of  a  foreign  country.  Section 
1124  requires  that  priority  assistance  be 
provided  for  U.S.  agricultural 
commodities  which  have  received  a 
favorable  decision  under  section  301  of 
the  Trade  Act  of  1974  and  for  those  the 
exports  of  which  have  suffered 
retaliatory  action  as  a  consequence  of  a 
favorable  section  301  decision. 

The  Targeted  Ex[>ort  Assistance 
(TEA)  Program  was  initiated  to  carry 
out  this  statutory  mandate  by  increasing 
exports  of  agricultural  commodities 
through  overseas  promotion  activities. 
As  currently  operated.  CCC  enters  into  a 
TEA  Program  Agreement  with  non-profit 
organizations,  regional  state  groups,  or  a 
TEA/Export  Incentive  Program  (EIP) 
Agreement  with  private  U.S.  firms  to 
share  costs  incurred  in  the  foreign 
promotion  of  U.S.  agricultural 
commodities.  CCC  currently  reimburses 
program  participants  for  eligible  foreign 
market  development  activities  through 
the  issuance  of  commodity  certificates. 

The  statutory  mandate  to  operate  a 
TEA  program  expires  with  fiscal  year 
1990.  Nevertheless,  it  is  deemed 
desirable  at  this  time  to  incorporate 
program  participation  requirements 
contained  in  program  agreements  into 
regulation  form  since  activities 
undertaken  pursuant  to  agreements 
entered  into  prior  to  fiscal  year  1990  will 
extend  beyond  that  year.  Also, 
regulations  would  be  in  place  should  a 
program  similar  to  the  current  TEA 
program  be  initiated  after  fiscal  year 
1990. 

On  September  13, 1989,  CCC 
published  a  final  rule  adding  a  new  part 
1485  to  title  7  of  The  Code  of  Federal 
Regulations.  This  part  contains 
regulations  governing  the  TEA  program. 
This  proposed  regulation  revises  and 
expands  part  1485  by  generally 
incorporating  program  requirements 
ciurently  contained  in  the  TEA 
agreements  and  TEA  Guidelines  that  are 
appropriate  for  regulations.  Interested 
persons  are  cautioned  to  closely  review 
this  proposal  since  a  number  of 
provisions  have  been  rewritten  and 
revised.  Of  particular  significance  are 
new  provisions  relating  to: 

1.  Allocation  criteria  considered  by 
CCC  in  its  review  of  applications  for 


participation  in  TEA  and  TEA/EIP        ^ ' 
programs. 

2.  Minimum  contribution  of  resources 
by  TEA  Participants  equivalent  to  no 
less  than  five  percent  of  the  TEA 
resources  approved.  x 

3.  Disallowance  of  TEA  resources  for 
the  acquisition,  maintenance  or 
insiuance  of  residential  property. 

4.  Limitatioiu  on  the  use  of  TEA 
resources  to  reimburse  salary  and 
allowance  related  expenses  of  TEA 
participant  employees  and  consultants 
overseas. 

5.  Advances  of  TEA  resources,  which 
would  not  be  available  for  branded 
promotions. 

8.  A  maximum  reimbursement  rate  of 
SO  percent  established  for  payment  of 
eligible  reimbursable  expenses  for  any 
branded  programs. 

7.  Standard  application  and  allocation 
procedures  for  all  programs. 

8.  Reimbursement  for  travel  which 
will  be  made  in  accordance  with  the 
U.S.  Travel  Regulations  (41  CFR  parU 
301,  302,  303,  304). 

9.  The  time  period  within  which 
claims  must  be  submitted  to  be 
reimbursed  by  CCC  which  would  be 
shortened  to  six  months  after  the  end  of 
the  activity  plan  period. 

Current  regulations  regarding  program 
participation,  commonly  referred  to  as 
"conflict  of  interest"  requirements,  are 
not  being  revised. 

Upon  adoption  of  final  regulations,  the 
forms  of  TEA  agreements  will  be  revised 
accordingly  and  guidelines  will  be 
eliminated.  This  proposed  rule  does  not 
apply  to  the  Cooperator  program  vhicfa 
is  governed  by  the  rules  appearing  at  7 
CFR  part  15Sa  The  Foreign  Agricultural 
Service,  USDA.  is  considering  revising 
such  regulations  in  a  manner  similar  to 
this  proposal.  Such  revision  would  be 
the  subject  of  a  separate  proposed  rule. 

List  of  Sub|ecU  in  7  CFR  Part  14tS 

Agricultural  commodities.  Exports. 

Accordingly,  it  is  proposed  to  revise 
part  148S  of  title  7  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

PART  14t5— COOPERATIVE 
AGREEMEHT8  FOR  THE 
DEVELOPMEHT  OF  FOREIGN 
MARKETS  FOR  AGRICULTURAL 
COMMODITIES 

Sm. 

1455.1  Purpose  and  scope. 

1455.2  Definition*. 

1485.3  Program  agreements. 

1485.4  Program  applicatioo  proceduret  and 
allocation  criteria. 

148U    TEA  and  TEA/EIP  activity  plans. 
1485.6    TEA  participant  coatntwtMns. 


17B20 


Fadefal  Regtotef  /  Vol.  55.  No.  81  /  Thuraday.  April  20,  1990  /  Proposed  Rulo 


9k. 

1485.7    BxpcaditiirM  for  «iiiiich 

reimbursement  may  be  claimed. 
148S3    TEA  participant  over«eas  office 

exp«nBe«  and  related  matten. 
148SJ    TKA  participant  compemalloa  levels 

for  fofeign  nationaJ  and  US.  cilisen 

employee*,  staff  conaaitaata.  and 

taciHical  coaaaMnto. 

1485.10  TEA  participaBt  aaployiMiit  «l 
overseaa  peraoaaeL 

1485.11  TEA  participant  travel  expense*. 

1485.12  TEA  participant  reports. 

1485.13  TEA  participent  evahiatton. 

1485.14  TEA  reeeevcee  financial 
anaagament  and  accounting 

1485.15  TEA  resource  reimbursement  rtahaa 
and  advance  retjneats. 

148S.1S    Bxpirad  or  tanaiaatad  IBA 
resources. 

1485.17  Compliance  review. 

1485.18  Brand  promottep*  administered  bf 
TEA  partidpaala. 

148Swl«    TEA/Bxpoft  Inoantive  I 

(TEA/EIP)  agreement! 

proviaiana. 
148SJ0    Program  partiripatinn  and  banafita. 

1485.21  Compliance  with  program 
requirements. 

1485.22  Paperwork  Redaction  Act  assigned 
number. 

Aaihority:  Sec.  5(0  of  the  Coomiodity 
Credit  Coipanlioa  Ck«rtar  Act  (U  U.&C 
7140(0). 


UMI 


fldlCI 

This  part  sets  forth  policies  and 
requirements  writh  respect  to  the 
conduct  by  the  Comraodity  Credit 
Corporation  (CCC]  of  the  Taigpted 
Export  Assistance  (TEA)  program.  In 
addition.  {  1485.20  applies  to  any  other 
programs  of  the  CCC  that  specifically 
incorporate  the  provisions  of  such 
section. 

I14HJ    Paantttona, 

(a)  Activity  laaans  a  specific  foreign 
market  developtnent  effort  undertaken 
in  a  anrket  by  a  TEA  or  TEA/EIP 
Participant  as  described  and  budgeted 
in  an  activity  plan  approved  by  CCC  the 
costs  of  which  may  be  reimbursed  with 
TEA  resewcea  or  daiaied  aa  a 
contribution. 

(b)  Actirrtyptan  is  the  document 
which  describM  a  TEA  or  TEA/EIP 
Participant's  woHdwide  export 
promotion  strategy  by  activity,  and 
which,  when  approved  by  CCC 
authorizes  expense*  to  be  reimborsed 
with  TEA  resourcva  or  dataed  as 
contributions. 

(c)  Administrator  means  the 
Administrator.  Foreign  Agricultural 
Service  (FAS),  who  is  also  the  Vice 
President  of  the  Commodity  Credit 
Corporation  (CCC).  or  his  designee. 

(d)  Affiliate  or  affiliated orgaaization 
means  any  partnership,  aisociation. 
company,  corporation,  tonal  or  any 
other  legal  entily  in  wtiick  tW  ISA 


Participant  has  any  investment  other 
than  an  investment  in  any  mataal  fend. 
^)Attacha/CouMeiormtn»  tha  FAS 
repreaantalive  having  reaponsibility  for. 
or  statiooad  in  the  U.S.  Embassy, 
Consulate  or  Agiicaltural  l^de  Office 
in,  a  rmaifln  country  where  TEA  as 
TEA/EP  activities  are  being  conducted. 

(f)  Agricultural  coauaoditi»»  include* 
U.S.  i^ricultural  commodities  and 
products  thereof. 

(g)  Brand  coaunodity  or  Broad 
Product  means  an  agricultural  product 
which  incorporates  agricultural 
commodities  and  which,  when  promoted 
or  marketed,  is  identified  by  a  privately- 
owned  VS.  or  foreign  label  or  brand 
name. 

(h)  Brand  Promotion  means  an 
activity  which  involves  reimbursement 
of  any  costs  to  promote  a  brand 
commodity. 

(i)  CCC  means  the  Commodity  Oedit 
Corporation. 

(J)  Commodity  Programs  Division 
Director  means  die  Director  of  the 
Commodity  Program  Division. 
Commodity  and  Marketing  Prooama. 
FAS,  having  responsibility  for  Uie 
commodity  covered  by  a  TEA  or  TEA/ 
EIP  program  agreement 

(k)  Constraint  means  an  impediment 
to  increasing  U.S.  exports  of  a  specific 
agricultural  commodity  or  product  to  a 
specific  market  which  a  TEA  activity  or 
group  of  activities  is  designed  to 
mitigate  or  alleviate. 

(I)  Foreign  Third  Party  or  Third  Party 
Participant  means  a  foreign  govenmient 
or  private  organization  which  has 
entered  into  a  written  or  documented 
oral  agreement  with  a  TEA  or  TEA/EIP 
Participant  to  assist  in  promoting  the 
export  of  agricultural  commodities  or 
brand  produtrts. 

(m)  Foreign  Third  Party  Contributions 
mean  cash  or  in-kind  contributions  (e.g., 
personnel  meterials,  facilities,  services 
or  sopplies)  expressed  in  terms  of  U.S. 
dollar  value,  that  are  furnished  by 
foreign  third  parties  in  direct  support  of 
and  in  accordance  with  activities 
approved  in  the  TEA  Partidpanf  * 
activity  plan. 

(n)  Sales  teams  are  teams  engaged  in 
activities  intended  to  result  in  specific 
sale*  by  team  mentbers. 

(o)  liA/EIP Participant  shall  be 
deemed  to  mean  a  private  U.S.  firm 
entering  into  a  TEA/EIP  Program 
Agreement  within  the  scope  of  f  1485.19. 

(p)  TEA/EIP  Program  Agreement 
means  the  agreement  between  CCC  and 
a  private  U.S.  firm  for  which  CCC  has 
approved  an  allocation  of  TEA 
resources. 

(q)  TEA  Participant  shall  be  deemed 
to  mean  any  nonprofit  agricultural  trade 
assodatien  or  regional  state  group 


entering  into  an  TEA  program 
agreement  within  the  icope  of  this  part 
1485. 

(r)  TEA  Participant  Contributions 
mean  cash  or  in-kind  contributions  (e,gM 
pereonnel,  materials,  facilities,  services, 
or  supplies),  expressed  in  terms  of  U.S. 
dollar  valoe,  that  are  furnished  by  the 
TEA  Participant  organization  itself 
which  «vere  not  and  wiQ  not  be, 
reimbursed  by  CCC  the  U.S  industry  or 
a  third  party  Participant 

(s)  TEA  Program  Agreement  means 
the  agreement  between  CCC  and  a 
nonprofit  agricultural  trade  assodation 
or  regional  state  group  for  whidi  OCC 
has  approved  an  allocation  of  TEA 
resources. 

(t)  Trade  teams  are  teams  engaged  in 
activities  to  promote  the  interests  of  the 
entire  agriailtural  sector  represented  by 
the  TEA  Partidpant 

(o)  Unfair  Trade  practice  means  the 
subsidy,  import  quota  or  other  unfair 
foreign  trade  practice,  which  has 
adversely  affected  exports  of  a  U.S. 
agricultural  commodity.  Subsidy 
indudes  an  export  subsidy,  tax  rebate 
on  exports,  financial  assistance  on 
prefarantial  tenns.  financial  assistanoe 
for  operating  losses,  assumption  of  costs 
or  expenses  of  production,  processing, 
or  distribution,  a  differential  export  tax 
or  duty  exemption,  a  domestic 
consumption  quota,  or  other  method  of 
furnishing  or  ensuring  the  availability  of 
raw  materials  at  artifidally  low  prices. 

(v)  U.S.  Industry  Contributions  mean 
cash  or  in-kind  contributions  (e.g., 
personnel  materials,  fadlities.  servicea. 
or  supplies)  expressed  in  terms  of  U.8. 
dollar  value,  that  are  furnished  by  the 
U.S.  industry  in  direct  support  of  and  in 
accordance  with  activities  approved  in 
the  TEA  Partidpant's  activity  plan. 

S148S.3    Program  agreements. 

(a)  Targeted  Export  Assistance 
Program  Agreements.  (1)  TEA  program 
agreements  are  for  the  purpose  of 
countering  or  offsetting  the  adverse 
efied  on  exports  of  agricultural 
commodities  of  an  unfair  trade  practice 
of  a  foreign  country. 

(2)  A  TEA  Participant  may  undertake 
activities  directly  or  through  a  third 
party  provided  that  such  Participant 
remains  responsible  for  the  activities  of 
the  third  party. 

(3)  TEA  Participants  are  expeded  to 
contribute  funds  or  make  in-ldnd 
contributions  toward  completion  of 
approved  market  development  projects. 

(4)  CCC  win  make  commodity 
certificates  or.  at  the  option  of  CCC  U.S. 
dollar  funds,  available  up  to  the  amount 
stated  in  the  TEA  Pro-am  Agreement 
to  reimburse  TEA  Pai^pants  for 
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expenditures  incurred  in  conducting 
activities  authorized  by  the  agreement 
and  described  and  budgeted  in  an 
activity  plan  approved  in  advance  by 
CCC. 

(b)  Targeted  Export  Assistance/ 
Export  Incentive  Program  (TEA/EIP) 
Agreements.  (1)  TEA/EIP  Program 
Agreements  are  for  the  same  purposes 
as  TEA  Program  Agreements,  but  are 
limited  to  the  promotion  of  specific 
brand  products  in  export  markets.  The 
agreements  will  be  entered  into  when 
CCC  determines  that  such  a  program  is 
an  appropriate  means  of  expanding  total 
U.S.  exports  of  the  agricultural 
commodity  concerned. 

(2)  TEA/EIP  program  agreements  will 
be  only  entered  into  between  CCC  and 
private  U.S.  entities. 

(3)  Undef  a  TEA/EIP  program 
agreement  private  U.S.  firms  may  be 
reimbursed  no  more  than  50  percent  of 
approved  eligible  dired  promotional 
costs  inciured  to  promote  spedfic  brand 
products  in  foreign  markets. 

(4)  An  entity  that  enters  into  a  TEA/ 
EIP  program  agreement  may  undertake 
market  development  activities  directly 
or  through  a  foreign  third  party  provided 
such  entity  remains  responsible  for  the 
activity. 

(5)  Any  private  U.S.  firm  may  submit 
an  application  requesting  TEA  resources 
for  the  establishment  of  a  TEA/EIP 
program  for  a  specific  agricultural 
commodity.  If  an  allocation  is  approved 
for  such  a  TEA/EIP  program,  it  will  be 
announced  to  enable  all  private  U.S. 
firms  to  have  an  opportunity  to  apply 
and  participate  on  an  equal  basis. 

f  1486.4    Prognan  eppScation 


(a)  General.  CCC  will  annually 
aimounce  the  availability  of  the  TEA 
and  TEA/EIP  programs  through 
publication  of  a  notice  in  the  Federal 
Register.  All  applicants  should  submit 
TEA  proposals  directly  to  CCC  to  ensure 
they  are  received  by  the  deadline 
prescribed  in  the  Federal  Register 
announcement  CCC  may  direct  private 
U.S.  firms  interested  in  brand  promotion 
activities  to  work  directiy  through  a 
TEA  Participant.  Private  firms  should 
review  the  requirements  of  {  1485.18 
regarding  application  procedures  for  the 
promotion  of  brand  commodities  by 
TEA  Partidpants  and  also  i  1485.19 
regarding  TEA/EIP  program  application 
procedures  and  criteria. 

(b)  Contents  of  Applications.  The 
specific  application  requirements, 
procedures,  and  deadline  for  any  given 
year  are  published  in  the  Federal 
Register  and  may  differ  fit>m  those 
described  herein,  however,  an  applicant 


must  submit  a  written  proposal  to  the 
Administrator  which  provides: 

(1)  A  description  of  the  agricultural 
commodity  for  which  TEA  resources  are 
being  requested; 

(2)  A  statement  regarding  the 
antidpated  export  availability  of  the 
agricultural  commodity  during  the  life  of 
the  program; 

(3)  The  quantity  and  value  of  U.S. 
exports  for  the  agricultural  commodity 
during  the  most  recent  three  year  period 
for  which  data  is  available,  and  the 
source  of  such  information; 

(4)  The  unfair  foreign  trade  practice 
which  has  adversely  effected  the 
agricultural  commodity: 

(5)  The  manner  and  extent  to  which 
the  practice  has  affected  U.S.  exports  of 
the  agricultural  commodity  setting  forth 
an  estimate  of  the  export  loss 
attributable  to  the  imfair  trade  practice 
in  both  dollar  and  volume  terms  since 
the  unfair  trade  practice  was  first 
implemented  or  the  last  ten  years, 
whichever  is  less,  indicating  the  source 
of  data  and  describing  the  method  used 
to  estimate  the  export  loss; 

(6)  The  level  of  TEA  Participant 
contribution  anticipated  based  on  the 
requested  level  of  TEA  resources 
including  the  method  by  which  the 
contributions  would  be  generated,  e.g. 
U.S.  membership  dues  or  assessments, 
certificate  premitims  and  interest  etc.; 

(7)  A  "Stiategic  Plan"  which  briefly 
describes  by  market:  The  overall 
strategy  in  the  market,  the  plan's 
duration,  the  proposed  budiget  and 
activities  to  bie  undertaken,  who  will 
conduct  or  supervise  them,  the  manner 
and  extent  to  which  the  proposed 
activities  are  expected  to  counter  or 
offset  the  effects  of  the  unfair  foreign 
trade  practice,  and  how  the  activities 
will  be  evaluated.  Include  information 
regarding  the  manner  and  extent  to 
which  U.S.  industry  and/or  foreign  third 
parties  are  expected  to  participate  or 
contribute  resources  to  the  proposed 
program.  Nonprofit  organizations 
proposing  to  conduct  brand  promotion 
programs  should  refer  to  1 1485.18 
regarding  additional  information 
required  in  TEA  program  applications 
related  to  proposed  activities  for 
promotion  of  specific  brand 
commodities  including  the  extent  to 
which  the  requested  allocation  will  be 
budgeted  for  brand  promotion  activities; 
and 

(8)  For  nonprofit  organizations,  a 
description  of  the  nonprofit 
organization,  its  membership, 
membership  criterie,  the  organization's 
Artides  of  Incorporation  and  Internal 
Revenue  Service  (IRS)  tax  exempt 
identification  number,  and  the  identity 


of  any  subsidiaries  or  parent 
oiganizations. 

(c)  Authorized  signature.  All 
applications  for  TEA  or  TEA/EIP 
program  partidpation  must  bear  the 
original  signature  of  the  Chief  Executive 
Officer  of  the  organization  or  a  designee 
so  authorized  for  that  purpose  in 
writing. 

(d)  Submission.  Send  applicatioiu  to: 
Maiketing  Programs  Division,  room 
4932-S,  Foreign  Agricultural  Service. 
U.S.  Department  of  Agriculture, 
Washington.  D.C202S0-100a 

(e)  Allocation  Criteria.  (1)  Agricultural 
commodities  to  be  promoted  under  a 
TEA  or  TEA/EIP  Program  Agreement 
must  be  those,  the  exports  of  which,  are 
adversely  affeded  by  the  existence  of  a 
verifiable  unfair  trade  practice.  First     ~ 
consideration  will  be  g^ven  to 
commodities  with  respect  to  which  there 
has  been  a  favorable  dedsion  under 
section  301  of  the  Trade  Ad  of  1974  or 
for  which  exports  have  been  adversely 
affected  by  retaliatory  actions  related  to 
a  favorable  dedsion  under  section  301 
of  the  Trade  Act  of  1974.  Agricultural 
products  whose  composition  is  not  at  - 
least  50  percent  U.S.  origin  by  weight 
and  value  will  not  be  el^ble  for 
consideration. 

(2)  CCC  will  also  review  the  following 
factors  in  its  consideration  of 
applications  for  TEA  and  TEA/EIP 
program  participation: 

(i)  The  extent  to  which  the  MA. 
nonprofit  organization  represents  the 
commodity  being  assisted,  with  first 
consideration  given  to  those  which  are 
the  broadest-based  in  membership  and 
scope  on  an  industry-wide  or 
nationwide  basis; 

(ii)  The  organization's  ability  to 
provide  a  U.S.-based  staff  capable  of 
developing,  supervising  and  carrjring  out 
market  development  proiects  overseas 
and  willingness  and  ability  to  contribute 
resources  to  the  joint  project.  CCC  will 
consider  the  extent  and  complexity  of 
activities  proposed  in  relation  to  each 
appUcant  organization's  prior  export 
market  development  experience  and 
U.S. -based  staff  resources.  Anticipated 
TEA  Participant  contributions  to  the 
administrative  oversight  and  conduct  of 
the  projects  proposed,  as  indicators  of 
the  organization's  commitment  and  the 
adequacy  of  its  administrative  resources 
to  plan,  conduct  and  supervise  the 
proposed  program.  CCC  will  also 
consider  the  willingness  and  ability  of 
private  oiganizations  to  back  up 
promotional  activities  with  aggressive 
selling  and  adequate  supplies  of 
agricultural  commodities  and  products 
ofthe  quality  desired  by  foreign  buyers- 
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(iii)  The  market  potential  for  the 
agricultural  conunodities  or  brand 
products  in  the  markets  identified  for 
promotiooai  effort  conditions  affecting 
the  level  of  U.S.  exports  which  could  be 
influenced  by  the  proposed  activities 
and  the  Hkelihood  of  the  proposed 
activities  influencing  those  conditions; 

(iv)  To  the  extent  the  application 
requests  TEA  resources  for  the  purposes 
of  brand  promotion,  the  propriety  and 
prospects  for  success  of  such  a  strategy 
in  terms  of  increasing  exports  of  the  VJ&. 
agricultural  commodity:  and 

(v)  The  adequacy  of  provisiQiis  for 
appropriats  monitoring  and  evaluatioa 
of  activitias  proposed  within  the 
stratagk:  plan. 

(f)  CCC  NoUfioatioD.  Written 
notification  by  the  Administrator 
regarding  approved  allocations  of  TEA 
resources  will  separately  identify 
amounts  approved  for  the  purposes  of 
brand  piomotioo. 
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f14«3    TEA  as 

(a)  Getwrai  An  approved  activity 
plan  authorizes  the  expenditure  of  TEA 
resotgces  available  nnder  a  TEA  or 
TEA/EIP  program  agreement.  Activity 
plans  must  be  prepared  on  an  annual 
basis  and  identify  the  constraints  to 
expanding  or  maintaining  U.8.  exports 
of  speciflc  agricultural  commodities  or 
brand  products  to  each  market  area 
addressed  by  activities  in  the  plaa  Hie 
plan  must  also  describe  the  proposed 
activities  and  anticipated  expenditures, 
separately  identifying  those  to  be 
reimlMUSed  with  TEA  resources  and.  in 
TEA  Participant  plans,  those  to  be 
contributed  by  the  TEA  Participant,  the 
U.S.  industry,  or  a  foreign  third  party.  In 
the  case  of  TEA/EIP  plans,  only  eligible 
reimbursable  expenses  should  be 
included,  each  d  which  may  be  partially 
reimbursed  with  TEA  resources.  Each 
activity  in  the  TEA  or  TEA/EIP  acUvi^ 
plan  shall  include  goals  and  benchmarks 
against  which  the  success  of  the  activity 
will  be  measured  and  the  methodology 
for  its  measurement  Identification  of 
activity  plans,  activities,  markets  and 
budgets  must  conform  to  the  coding 
system  prescribed  in  the  model  activity 
plan  referred  to  in  paragraph  (b)  of  this 
section.  TEA  Participants  should  also 
refer  to  1 148S.18  regarding  information 
required  to  be  provided  regarding 
proposed  brand  promotion  activities. 
Prior  to  preparation  of  the  activity  plan. 
TEA  Participants  should  consult  with 
the  Commodity  Programs  Division 
Director  and  Attaches/Counselors  in  the 
respective  activity  countries  regarding 
die  constraints  and  proposed  activities. 
Expenses  incurred  prior  to  the  effective 
date  of  the  activity  plan  in  which  the 
activity  or  expense  is  budgeted  end 


approved,  or  not  in  accordance  with  the 
activity  plan,  wffl  not  be  eligible  lor 
reimbursement  with  TEA  resources  or 
for  consideration  as  contribntions. 

(b)  Model  activity  plan.  Activity  plans 
must  adequately  set  forth  the 
information  Identified  in  paragraph  (a) 
of  {  148S.5.  CCC  will  not  approve 
activity  plans  which  do  not  provide  at  a 
minimuaa  the  information  required  by. 
and  in  the  format  and  coding  described 
in,  a  model  activity  plan,  copies  of 
which  are  available  from  the 
Commodity  Programs  Division  Director. 

(c)  Submissioa  of  activity  plans.  In 
accordance  with  deadlines  established 
annually  by  CCC.  TEA  Participants  shaU 
submit  three  copies  of  the  activity  plan 
to  Ihe  appropriate  Commodity  Programs 
Division  Director  and  a  copy  of  the 
relevant  sections  to  each  Attache/ 
Counselor  responsibie  for  the  countries 
in  which  activities  are  proposed.  TEA/ 
EIP  Participants  shall  submit  activity 
plans  with  their  application  to 
participate  in  an  announced  TEA/EIP 
program  in  accordance  with  {  1485.19. 

(d)  Changes  to  activity  plans.  (1)  Once 
an  activity  plan  has  been  approved  by 
CCC  the  TEA  or  TEA/EIP  Participant 
may  request  changes  by  submitting  an 
activity  plan  amendment  request 
(APAR).  An  APAR  must  be  approved  by 
CCC  before  any  expenses  authorized  by 
the  APAR  are  incorred. 

(2)  la  order  to  be  approved,  the  APAR 
must  be  ssbmitted  to  the  appropriate 
Commodity  Programs  Division  Director 
with  a  copy  to  each  Attache/Counselor 
responsible  for  the  countries  in  which 
proposed  activity  or  budget  changes  will 
occur.  APAR's  must  sdequately  set  forth 
the  information  identified  in  paragraph 
(a)  of  1 1485.5  in  the  format  provided  in 
a  model  APAR.  copies  of  which  are 
available  from  the  Commodity  Programs 
EN  vision  Director. 

(e)  Approvals.  CCC  will  inform  TEA 
and  TEA/EIP  Participants  of  approval  or 
disapproval  of  activity  plans  or  APAR's 
including  any  required  changes  therein. 
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(a)  General  The  extent  to  which  a 
TEA  Participant  will  be  expected  to 
make  contributions  of  its  own  resources 
to  the  cosU  of  the  TEA  program  shall  be 
specified  in  the  letter  approving  the 
activity  plan.  If  at  any  point  in  the 
program,  the  Participant  has  reason  to 
believe  that  its  actual  contribution  may 
be  significantly  less  than  specified,  it 
must  so  notify  the  Commodity  Programs 
Division  Director  as  soon  as  possible.  A 
significant  dedine  in  TEA  Participant 
contributions  may  result  in  s  reduction 
of  TEA  resources  made  available  by 
CCC  To  be  eligible,  contributions  must 


be  directly  related  to  an  approved 
activity  and  be  verifiable  by  audit 

(1)  The  TEA  Participant  annual 
contribation  must  be  sufficient  to 
provide  adequate  U.S.-based 
administrative  support  needed  to  plan, 
conduct  supervise  and  manage 
approved  activities,  but  in  no  case  less 
than  five  percent  of  the  total  TEA 
resources  bedgeted  in  the  approved 
activity  plan. 

(2)  TEA  Participant  contributions  may 
include: 

(i]  Actual  expenditures  for  travel  and 
other  expenses  of  U.S.  TEA  Participant 
personnel,  industry  representatives, 
consultants  or  members  of  trade  teams 
to  conduct  supervise  or  otherwise 
participate  in  approved  TEA  activities; 

(ii)  The  cost  of  specific  and  directly- 
related  TEA  activities  carried  out  by  the 
TEA  Participant's  own  staff  when  such 
activities  fA)  are  necessary  to  the 
success  of  a  TEA  activity  and.  (8)  would 
not  otherwise  be  undertaken; 

(iiil  Direct  expenditures  such  as 
transportatioo  and  shipping  costs,  the 
cost  ^generic  samples,  displays  and 
promotional  materials: 

(iv)  Generic  advertising  costs; 

(v)  Administrative  support  costs  for 
TEA  Participant  U.S.  and  foreign  offices 
to  the  extent  the  offices  are  responsible 
for  the  development  conduct  or 
supervision  of  authorized  TEA 
activities:  and 

(vi)  Sales  and  trade  relations 
expenditures: 

(3)  Contributions  may  not  include: 

(i)  Benefits  generated  by  U.S.  or 
foreign  groups  or  individuals,  but  for 
which  the  TEA  Participant  or  third  party 
Participant  made  no  expenditure  of 
funds.  For  example,  the  value  of  free 
publicity  generated  by  TEA  Participant 
activities  is  not  an  eligible  contribution: 

(ii)  Cost  of  membership  in  clubs  and 
organizations  which  are  primarily 
socially  oriented: 

(iii)  Salaries  and  other  expenses  of 
those  attending  sociel  functions:  or 

(iv)  Value  of  die  time  spent  by  diose 
attenduig  a  TEA-supported  conference, 
workshop,  demonstration,  or  trade 
seminar. 
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(a)  Geaeral.  In  order  to  be  eligible  for 
reimburseoseat  writh  TEA  resources, 
expenditures  must  comply  with  the 
provisions  of  these  regulations  and  be 
consistent  «vith  the  laws  and  regulations 
of  the  country  in  which  activities  are 
being  carried  out. 

(b)  Authorized  uses.  TEA  resources 
may  be  used  to  pay  costs  whidi  are 
essential  to.  and  clearly  identifiable 


with,  the  carrying  out  of  activities  la  the 
TEA  or  TEA/EIP  Participant's  activity 
plans,  or  amendments  thereto,  approved 
by  CCC  Activities  shall  relate  to  one  of 
three  types  of  stratetics: 

(1)  Technical  Assistance    activities 
which  address  technical  problems 
related  to  the  sale,  movement 
processing,  mariceting  or  utilization  of 
U.S.  agricultural  commodities. 

(2)  Consumer  Promotion  Activities — 
activities  which  are  designed  to 
influence  consumers  by  changing 
attitudes  toward  or  making  them  aware 
of  the  advantages  of  utilizing  U.S. 
agricultural  commodities  or  brand 
products.  Consumer  promotion  sctivities 
may  also  include  brand  promotions  by 
U.S.  or  foreign  private  firms. 

(3)  Trsde  Servicing  Activities— 
activities  designed  to  influence  foreign 
traders,  importers,  wholeselers  and 
retailers,  as  well  as  foreign  government 
offidsls  who  are  involved  with  the 
importation,  distribution,  and  marketing 
of  agricultural  commodities. 

(c)  Uses  not  authorised.  TEA 
resources  may  not  be  used  for. 

(1)  Psyment  of  individual  salaries  of 
personnel  of  third  party  Participants; 

(2)  The  cost  ot  membership  in  dubs 
and  professional  organizations  which 
are  primarily  sodally  oriented; 

(3)  Insurance  on  household  goods  and 
personal  effects,  including  privately- 
owned  automobiles,  whetiier  overseas 
or  stored  in  the  U.S.,  belonging  to  U.S. 
citizen  employees; 

(4)  Payment  of  indemnity  and  fidelity 
bond  costs; 

(5)  Prizes  or  swards  in  connection 
with  contests  or  similar  activities. 

(6)  Fees  for  credit  cards: 

(7)  Partidpation  fees  for  U.S. 
Government-sponsored  activities,  eg., 
trade  fairs,  exhibits,  etc: 

(8)  Printing  business  cards; 

(9)  Purchasing  and  SMiHng  seasonal 
greeting  cards: 

(10)  Office  parking  fees; 

(11)  Token  gift  items: 

(12)  Refreshments  for  office  staff  and 
any  related  equipment 

(13)  Subscriptions  to  and 
advertisements  in  TEA  Partidpant- 
published  periodicals,  or  subscriptioiis 
to  other  publications  unless  sach  other 
pubUcaUons  are  used  by  foreign  staff  in 
support  of  suthorized  TEA  activities  or 
ss  s  source  of  current  informatioa  on 
market  and  economic  conditions: 

(14)  The  production.  p«vchase, 
reproduction,  modificatioii.  translation 
or  rental  of  any  market  development 
fihn  in  excess  (rf  $7,500;  or 

(15)  The  cost  of  the  oooMMdity  used 
or  product  being  promoted  in 
demonstrstions.  — "■p'^tgy.  feedii^ 
trials,  or  other  TEA  activities  exoapl 


that  TEA  resources  auy  be  used  to 
ti-ansport  or  prspsre  the  commodity  or 
product  '«> 

(d)  Timing.  (1)  The  period  during 
which  Partidpants  may  submit  claims 
for  reimborsement  to  CCC  for  expenses 
incurred  against  an  approved  activity 
plan  budget  will  end  six  months  sfter 
the  condusion  of  the  sctivity  plan  yeer. 
Claims  for  reimbursement  not  received 
within  that  period  will  not  be 
reimbursed  with  TEA  resources  but  mey 
be  claimed  as  a  TEA  Partidpant 
contribution  to  the  program. 

(2)  Activities  must  have  been  hiitiatsd 
during  the  period  covered  by  sn 
approved  activity  plan  authorizing  sudi 
activities. 

(3)  Goods  or  services  contracted  for  in 
one  year,  must  be  receivnd  no  mors  than 
30  days  into  the  subsequent  activity 
plan  year  in  order  to  heve  such 
expenses  charged  back  to  the  previoos 
year  activity  plan  budget 

(4)  Agreements  supporting 
expenditures  to  be  reimbursed  must  be 
in  writing  and  detail  the  responsibilities 
and  obligations  of  each  party. 

(e)  Responsibility.  TEA  Partidpants 
must  be  able  to  document  thet  the  terms, 
conditions,  and  costs  of  contracts 
constitute  an  economical  and  effective 
use  of  TEA  resources.  TEA  and  TEA/ 
EIP  Participants  have  foil  and  sole 
responsibility  for  the  legal  sufficiency  of 
all  contracts  and  assume  finandal 
liabiUty  for  any  costs  or  claims  resulting 
from  suits,  challenges,  or  other  disputes 
based  on  contrsds  entered  into  by  the 
TEA  or  TEA/EIP  Partidpant  Leases  end 
contracts  shall  make  no  reference  to 
CCC  any  other  agency  of  the 
Government  or  any  of  its  personnel  or 
programs. 

|14«SJ    TEA 


(a)  Gmwral.  This  section  sets  forth  the 
procedures,  documentation 
requirements,  and  approval  criteria 
related  to  foreign  office  and  related 
expenses  for  which  reimbursement  with 
TEA  resources  is  claimed.  Overseas 
office  and  related  expenses  will  not  be 
reimbursed  in  the  TEA/EIP  prograaL 

[b]  Establishment  of  overseas  office. 
When  a  TEA  Partidpant  arrangss  to 
have  an  individual  or  organization 
manage  an  establishment  which  servos 
ss  s  focal  point  for  program 
administrstion.  and/or  trade  servlclBg 
sctivities  carried  out  in  the  TEA 
Partidpant's  name,  that  sstsbHshment  is 
considered  a  foreign  office  end  it  anst 
be  so  identified  snd  budgeted  in  the 
sctivity  plan.  Insofar  as  TEA  resources 
are  ossd  to  reimborse  such  costs,  the 
sslaiy  costs  of  individasls  rspresenting 
the  TEA  Partidpant  who  staff  such  an 


office  will  be  subject  to  the  limitations 
specified  in  1 1485.9.  Any  proposal  to 
estsUish  an  oversess  office  in  the 
activity  plan  must  include  the  following 
infonnstiorr 

(1)  How  the  new  office  vrill  be  used  to 
better  achieve  project  obiectives: 

(2)  An  itemized  cost  of  establishing 
the  office  and  cost  division  between  the 
use  of  TEA  resources  and  the  use  of 
TEA  Participant  fundr.  and 

(3)  Personnel  requirements. 

(c)  Real  Property  Leases.  (1)  All  lease 
arrangements  supporting  daims  for 
reimbursement  must  be  in  writii^ 

(2)  CCC  will  reimburse  only  the 
annual  rent  and  operating  costs  of  the 
office  budgeted  in  the  current  approved 
activity  plan.  The  Participant  assumes 
sole  financial  liabiUty  for  any  forward 
year  expense  obligations  induding  kmg 
term  deposits,  multiple  year  lesse 
obligations,  severance  payments  and 
other  personnel  costs. 

(d)  Nonexpendable  Project  Property. 
(1)  Nonexpendable  property  indudes: 
Office  or  demonstration  furniture, 
equipment  machinery,  removable 
fixtures,  draperies,  blmds,  floor 
coverings,  decorations,  computer 
software  and  articles  of  similar  natuia, 
other  than  ordinary  office  supplies, 
which  are  of  a  durable  nature,  have  an 
expected  service  life  of  at  least  one 
year,  and  do  not  lose  their  identities  by 
incorporation  in  other  articles  when  put 
into  use.  When  approved  in  the  activity 
plan,  TEA  resources  may  be  used  to 
purchase  or  lease  nonexpendable 
property  reasonably  needed  to  condact 
TEA  activities  and  to  repair 
nonexpendable  property  purchased  with 
TEA  resources. 

(2)  Title  to  nonexpendable  property 
purchased  with  TEA  resources  shall 
pass  to  the  Participant  at  the  tine  of 
purchase. 

(3)  Upon  completioa  curtailment  or 
termination  of  TEA  activities,  or  dosiqg 
of  sn  office  having  furisdiction  over  the 
sctivity  in  which  the  property  was  used, 
tide  to  property  scquired  wholly  or 
partly  with  TEA  resources  shall  pass  to 
CCC  unless  otherwise  approved  by 
CCC 

(4)  All  nonexpendable  property 
purdiases  most  be  within  the  budget 
approved  for  that  purpose  in  the  sctivity 
plan.  Nonexpendable  property  with  an 
equivalent  vahie  of  $100  or  more  must 
be  induded  in  the  office's  inventory. 
Such  irrventory  should  include  and 
number  each  item  purchased  with  TEA 
resources.  Include  for  esch  Item  on  the 
inventory:  The  date  of  purchsse  or 
acquisition,  the  item's  cost  or  value  ss  of 
that  date,  the  item's  make.  mode!. 
•ledricel  requirements,  other  identifying 
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or  usage  characteristics  and  serial 
number. 

15)  The  TEA  Participant  is  responsible 
for  safeguarding  and  insuring  all 
nonexpendable  property  purchased  with 
TEA  resources,  and  protecting  it  from 
theft,  damage  and  unauthorized  use, 
whether  or  not  the  property  is  required 
to  be  inventoried. 

(6)  All  lease  arrangements  for 
nonexpendable  property  must  be  in 
writing  and  not  extend  beyond  the 
completion  date  of  the  activity  plan 
unless  the  TEA  Participant  agrees  to 
assume  responsibility  for  the  extended 
portion  of  the  lease. 

(7)  TEA  resources  may  not  be  used  to 
purdiase,  lease  (except  while  in 
authorized  travel  status),  or  repair  motor 
vehicles. 

(8)  The  TEA  Participant  must 
promptly  report  any  loss,  theft,  or 
damage  to  property,  to  the  insurance 
company  in  accordance  with  the  policy. 

(9)  Property  that  is  unusable, 
unserviceable,  or  no  longer  needed  for 
project  purposes  may  be  disposed  of  in 
one  of  the  following  ways,  and  the  TEA 
Participant  must  docimient  the  file  with 
the  reasons  for  the  disposal  method 
used. 

(i)  Exchange  or  sale.  The  TEA 
Participant  must  use  any  exchange 
allowance  or  sale  proceeds  toward  the 
purchase  of  other  property  needed  in  the 
project  or  handle  in  accordance  with  the 
provisions  of  1 1485.16. 

(ii)  Transfer  for  program  purposes. 
The  TEA  Participtmt  may  transfer 
property  to  other  TEA  activities, 
including  another  Participant. 

(iii)  If  neither  paragraphs  (d)(9)  (i)  or 
(ii)  of  this  section  are  possible,  with 
Attache /Counselor  approval,  unneeded 
property  may  be  donated  to  a  local 
charity,  disposed  of  as  unusable,  or 
physically  transferred  to  the  Attache/ 
Counselor,  along  with  any  docimiehts  of 
title  and  a  complete  inventory  of  the 
transferred  property. 

fl4«SJ    TEA  panieipani  eompcfwaUon 
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(a)  General.  TEA  resources  may  not 
be  used  to  reimburse  compensation 
costs  for  employees  or  consultants 
under  a  TEA  program  agreement  in 
excess  of  the  ceilings  prescribed  in  this 
section.  Such  costs  are  not  reimbursable 
under  a  TEA/EIP  program  agreement. 
The  provisions  of  this  section  in  no  way 
preclude  TEA  Participants  from 
compensating  staff  or  consultants  in 
greater  amounts  provided  the  excess  is 
paid  from  their  own  resources.  Amounts 
paid  in  excess  of  those  provided  herein 
may  be  claimed  as  eligible  contributions 


provided  they  otherwise  meet  the 
criteria  prescribed  in  (  1485.6. 

(b)  Salary  levels  for  U.S.  citizen 
employees  in  approved  foreign  offices. 
(1)  When  approved  in  an  activity  plan, 
TEA  resources  may  be  used  to  cover 
basic  salary  costs  of  U.S.  citizen 
employees  in  foreign  offices  subject  to  a 
ceiling  of  the  General  Schedule  Grade  14 
(GS-14)  Step  5  gross  salary  for  U.S. 
Government  employees  in  effect  at  the 
time  the  salary  is  earned.  In  addition, 
the  TEA  Participant  may  submit  a  claim 
for  up  to  25  percent  over  the  actual 
salary  to  partially  offset  the  cost  of  such 
allowances  and  benefits  as  that  TEA 
Participant  may  choose  to  include  in  its 
contracts  with  the  American  employees 
serving  overseas. 

(2)  The  TEA  Participant  may  continue 
to  follow  U.S.  Government  policies  for 
its  employees  in  specifying  allowances 
and  benefits,  but  it  is  not  obligated  to  do 
so.  and  no  accounting  will  be  required 
for  the  additional  payment  up  to  25 
percent  other  than  verification  of  the 
gross  remuneration  actually  paid.  CCC 
will  not  reimburse  the  TEA  Participant 
directly  for  any  cdlowances.  including 
housing,  utilities,  tuition,  storage,  post 
differentials,  or  travel  costs  and 
transportation  of  household  effects,  or 
for  benefits,  other  than  those  required 
by  local  law,  such  as  insurance  and 
retirement  plans. 

(c)  Salary  levels  for  foreign  national 
employees  and  fees  for  staff  consultants 
in  approved  foreign  offices.  (1)  The  use 
of  TEA  resources  to  pay  the  salary  costs 
related  to  the  employment  of  non-U.S. 
citizen  employees  and /or  hiring  of  non- 
U.S.  citizen  staff  consultants,  is  limited 
to  the  rates  prescribed  for  similar  or 
equivalent  positions  in  the  local  U.S. 
Embassy  Foreign  Service  National  (FSN) 
Salary  Man.  "Staff  consultants"  are 
those  whose  duties  are  full-time  and/or 
otherwise  function  as  members  of  the 
foreign  ofGce  staff  (as  distinguished 
from  "technical  consultants"  which  are 
described  below). 

(2)  In  no  case,  except  for  the  two 
situations  described  below,  may 
reimbursement  with  TEA  resources  for  a 
salary  exceed  the  maximum  prescribed 
for  the  top  grade  and  step  in  the  local 
U.S.  Embassy  FSN  Salary  Plan. 

(3)  The  FSN  Salary  Plan  may  be 
exceeded  for 

(i)  Country  Directors:  working  in 
countries  in  which  the  top  grade  and 
step  of  the  local  FSN  Salary  Plan  does 
not  adequately  compensate  the 
employee  for  his/her  level  of 
responsibility,  expertise  and  scope  of 
duties.  In  this  case,  the  TEA  Participant 
may  create  a  "Supergrade  I",  equivalent 
to  a  grade  increase  over  the  existing  top 
grade  of  the  FSN  Plan.  To  develop  the 


supergrade  and  its  incremental  step 
increases,  the  TEA  Participant  will 
calctilate  the  percentage  difference 
between  the  second-highest  and  the 
highest  grade  in  the  Plan  and  apply  that 
percentage  to  each  of  the  steps  in  tlie 
top  grade;  or 

(ii)  Regional  Directora:  Having 
responsibility  for  activities  and/or 
offices  in  more  than  one  country  and 
otherwise  meeting  the  criteria  described 
above  for  Country  Directon.  The  TEA 
Participant  may  create  a  "Supergrade 
II,"  calculated  on  the  same  basis  as  that 
for  Supergrade  I. 

(d)  Fees  paid  to  technical  consultants. 
For  the  purposes  of  this  subsection,  a 
technical  consultant  rather  than  being  a 
member  of  the  office  staff,  is  contracted 
to  conduct  a  specific  approved  activity 
and  his/her  fees  are  budgeted  as  part  of 
the  activity  for  which  he/she  is 
responsible  in  the  activity  plan  with  the 
expectation  that  such  fees  would  be 
reduced  were  the  activity  to  be  canceled 
or  significantly  reduced.  TEA  resources 
may  not  be  used  to  reimburse  fees  paid 
to  a  technical  consultant  in  excess  of  the 
gross  daily  equivalent  salary  of  a 
General  Schedule  Grade  15  (GS-15), 
Step  10  for  U.S.  Government  employees 
in  effect  on  the  date  the  fee  is  earned. 

(e)  Retroactive  pay  adjustments.  To 
the  extent  that  TEA  resources  are 
available  in  the  TEA  agreement.  CCC 
will  approve  of  retroactive  salary 
adjustments  to  conform  with  authorized 
changes  in  local  Embassy  FSN  salary 
plans  effective  as  of  the  date  of  such 
adjustment  To  request  CCC  approval 
TEA  Participants  shall  submit  an  APAR 
to  the  Commodity  Programs  Division 
Director  as  soon  as  the  changes  take 
effect.  Lump  sum  payments  for 
retroactive  pay  increases  should  be 
charged  to  the  budget  for  the  activity 
plan  year  in  which  the  salary  increase 
was  earned. 

11485.10    TEA  pantdpant  smptoymsnt  of 


(a)  General.  The  provisions  of  this 
section  apply  to  all  TEA  Participant 
personnel  (U.S.  citizen  or  foreign 
national)  whose  salaries  are  paid  in  any 
part  from  TEA  resources.  Such 
personnel  are  not  employees  or 
contractore  of  CCC  The  TEA 
Participant  has  sole  responsibility  for 
ensuring  that  all  employment  terms, 
conditions,  and  related  documents 
conform  to  local  law  and  custom  and, 
further,  assumes  sole  financial  liability 
for  any  costs  or  other  claims  resulting 
from  suits,  challenges,  or  other  disputes 
based  on  such  employment 
underetandings.  or  related  documents. 
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(b)  Documentation  requirements.  The 
TEA  Participant  must  retain  all 
employment  related  documents 
(including,  for  each  employee:  The 
employment  appHcation,  all  subsequent 
contracts,  position  descriptions,  leave 
records,  salary  history,  etc.)  in  the  TEA 
Participant's  office  personnel  files. 

(c)  Establishing  staffing  patterns. 
salary  levels  and  compensation  plans. 
The  staffing  pattern  and  all  related 
approved  personnel  costs  must  be  in 
accordance  with  those  specified  in  the 
activity  plan.  To  hire  or  promote  an 
employee  for  a  position  other  than  those 
described  in  the  staffing  pattern  of  the 
activity  plan  requires  an  amendment  to 
the  activity  plan. 

(d)  Recruitment  and  employment  of 
personnel.  (1)  Condi  boos  of  amployment 
for  all  employees  shall  be  compatible 
with  the  laws  governing  private 
employment  in  the  host  country.  TEA 
resources  may  be  used  to  pay 
employment  agency  fees  but  not  travel 
expenses. 

(2)  A  TEA  Participant  must  hire  all 
employees  under  written  contracts. 

(3)  The  TEA  Participant  must  report  to 
the  Attache/Counselor  and.  through  the 
TEA  Participant's  U.S.  Office,  to  the 
Commodity  Program  Director  any 
improper  or  irregular  actions  on  the  part 
of  any  employee.  An  "improper  or 
irregular  action"  is  any  activity  that  i» 
illegal,  dishonest  conflicting  in  interest 
or  otherwise  of  potential  embarrassment 
to  the  U.S.  Government 

(4)  TEA  resources  may  be  used  to 
cover  the  cost  of  legal  advice  regarding 
labor  laws  in  the  host  country  provided 
the  TEA  Participant  firat  consults  with 
the  local  Attache/Counselor  before 
hiring  a  local  attorney. 

(5)  Unless  otherwise  prohibited  by 
local  law,  employment  contracts  must 
include  a  statement  in  the  contract  of 
any  full-time  employee  that  the 
employee  ahouki  avoid  the  possibility  or 
the  appearance  of  conflid  of  interest  by 
adhering  to  tlie  following  rules  of 
conduct  A  TEA  Participant  enplojree  or 
staff  consultant  should  not: 

(i)  Engage  in  any  outside  employment 
whether  on  his  own  behalf,  or  for 
private  individuals,  firms,  companies, 
institutions,  or  local  govenunents  which 
is  not  compatible  with  the  fidl  and 
proper  discharge  of  the  duties  and 
responsibilities  of  his  employment  writh 
the  TEA  Participant  or  without  prior 
notification  to  the  TEA  Participant; 

(ii)  Have  a  direct  or  indirect  financial 
interest  in  any  organization  that  could 
benefit  as  a  result  of  TEA  PArtidpanl 
association: 

(iii)  Use  TEA  resources  to  employ, 
contract  with,  purchase  services  or 
materials  from,  or  in  any  other  way 


conduct  busiikess  writh  family  members 
which  could  be  construed  as  nq>otism 
or  otherwise  represent  a  conflict  of . .  ^ ,  |  . 
interest 

(6)  Salaries  must  be  stipulated  in 
terms  of  the  local  currency  for  a  foreign 
national  and  in  terms  of  U.S.  doOars  for 
a  U.S.  dtizen  assigned  abroad. 

(7)  The  TEA  Participant  assumes  sole 
liability  for  any  forward  year  ftnanciai 
obligations,  such  as  severance  payment 
attributable  to  the  employment  of 
foreign  nationals. 

(e)  Office  management  (1)  The  TEA 
Particifwnt  most  observe  local  law    . 
pertaining  to  the  payment  of  health 
insurance,  accident  insurance,  and  other 
benefits  for  foreign  national  employees 
required  to  be  paid  by  employera  for 
private  industry  employees  in  similar 
positions.  Such  payments  pursuant  to 
local  law  may  bie  reimbursed  with  TEA 
resources. 

(2)  Subject  to  local  law.  the  TEA 
Participant  must  conform  office  hours, 
holidays,  and  the  work  week  to  those 
generally  observed  by  U.S.  firms  in  the 
local  business  community. 

(3)  The  TEA  Participant  must  maintain 
an  auditable  system  (rf  leave  and  leave 
records  and  no  payment  to  an  employee 
for  accrued  annual  leave  will  be 
reimbursed  except  at  the  time  the 
employee  is  bein^  tenninated  or  whan 
required  by  law. 

(4)  TEA  resources  axay  be  used  to 
reimburse  paid  overtime  for  foreign 
national  clerical  staff  if  the  workload 
requires,  and  if  the  authoriiation  for 
overtime  is  documented. 

(5)  Salary  Advances  may  not  ba 
reimbursed  with  TEA  resources. 

(0  Insurance.  TEA  resources  may  be 
used  to  reimburse  premium  costs  for  the 
following  required  types  of  insurance: 

(1)  Insurance  on  nonexpendable 
property  purchased  with  TEA  resources; 
and 

(2)  Accident  Uabibty  insurance 
covering  premises  leased  with  TEA 
resources,  facilities  osed  jointly  with 
Third  Party  Participants  in  conducting 
TEA  activities,  appropriate  insurance  to 
protect  employera  in  countries  where 
they  are  held  babia  by  local  law  for 
expenses  from  acddoita  to  employees 
to  the  extent  the  employees  an  paid 
with  TEA  resouroes.  travel  insurance  tor 
non-TBA  Participant  personnel  provided 
the  travel  of  the  personnel  is  authorized 
in  the  activity  plan  and  paki  for  with 
TEAi 


TrsMl 


(a)  General.  TEA  resources  may  ba 
used  to  reimburse  necessary  costs  of 
interaationa]  travel  axui 
within  foreign  countries  when 
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i  1488.11    TEA 


specifically  approved  in  a  TEA 
Participant  activity  plan.  Travel  costs 
are  not  reimbursable  under  a  TEA/EV  >,< 
program  agreement  Travel  mast  bit 
made  in  accordance  with  the  US,  Travel 
Regulations  (41  CFR  parts  301. 302. 308. 
and  304)  as  may  be  emended  from  time 
to  tinM.  Travel  must  conform  lo  the        l^) 
requireaients  at  the  "Fly  America  ActV-i' 
TEA  resouroes  Biay  be  used  to  •^ 

reimburse  expenses  incurred  to  obtain   •>, 
passports,  visas,  and  tnocolations. 

(b)  Notification  of  attochk/counsetor. 
The  TEA  Participant  most  notify  the 
Attach^/ Counselor  in  the  destine tioo 
countries  in  advance  of  any  proposed 
travel 

(c)  Living  expenses.  Reimbursement 
for  living  expenses  while  in  travel  status 
shall  be  computed  in  accordance  with 
the  U.S.  Federal  Travel  Regulations. 

(d)  Automobile  mileage. 
Reimbursement  for  suthorized  use  of  a 
privately  owned  automobile  for  project 
business  will  be  st  s  fixed  rate  per  mila 
as  determined  by  the  local  U.S. 
Embassy. 


11488.12    TEA] 

Eadi  TEA  Participant  is  required  to 
submit  the  reports  specified  bielow  to  the 
appropriate  Commodity  Programs 
EHvision  Director.  AH  reports  must  be  In 
English  and  must  include  the  TEA 
Program  Agreement  number,  the 
countries  covered,  date  of  the  report  and 
period  covered,  the  signature  of  the 
reporting  employee  or  officer  and  a 
covering  letter  identifjring  the  repod 

(a)  End-of-year  TEA  participant 
contribution  report  Within  three  months 
of  the  completion  of  the  activity  plan 
year,  the  ITIA  Participant  must  submit  to 
the  Commodity  Programs  Division 
Director  two  copies  of  a  report  which 
separately  identifies  by  "TEA 
Participant"  "U.S.  Industry"  and 
"Foreign  Third  Party"  the  cootributioaa 
made  by  each  Id  uA  dollar  equivalents 
for  the  activity  plan  year  just  completed. 
The  report  must  indade  substantially 
the  same  information  and  be  in  the 
format  provided  in  the  Model  End-of- 
Year  R^Mirt  copies  of  vhich  are 
available  from  the  Commodity  Pragraaaa 
Division  Director. 

(b)  Trip  reports,  l^ip  toports  are 
required  when  TEA  resources  are  naad 
to  reimborse  transportation  costs  (other 
than  local  travel),  or  Uving  svpenees  or 
per  diem  while  in  travel  (local  or 
Interna tioaal)  status.  One  copy  mnsi  ba 
submitted  within  48  days  of  wpletien 
of  tiaeal  lo  Iha  appsoptiata  CuiiimiiiHtf 
Proyams  Divistea  Diractor  and  ana 
copy  subaslttad  to  the  Atlach*/ 
Couaaalor  in  each  ooaainr  vMtad.  Tkn 
report  shaD  kadode  nanw  af  lravolef(s). 


"I 
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purpose  of  traveL  itinerary,  names  and 
afTiliations  of  principal  persons 
contacted  and  a  brief  summary  of 
findings,  conclusions  or  speciflc 
accomplishments. 

(c)  Research  reports.  All  activities 
designated  as  research  in  the  activity 
plan  must  result  in  a  written  report  of 
hndings.  Any  research  paid  for  in  any 
part  with  TEA  resources  is  the  property 
of  the  U.S.  Government.  Provide  one 
copy  of  any  such  research  to  the 
Commodity  Programs  Division  Director 
and  one  copy  to  the  Attache/Counselor 
responsible  for  the  markets  covered  in 
the  report 

(d)  Special  reports.  CCC  may  require 
additional  infonnation  or  reports  from 
time  to  time.  ^ 

S14a.13   TEA  PartldiMnt  avaluatioa 

(a)  Policy.  CCC  requires  evaluation  of 
TEA  and  TEA/EIP  Participant  program 
activities  for  use  in  determining  whether 
those  activities  should  be  continued, 
changed  or  terminated,  and  upon  their 
completion,  for  use  in  planning  future 
market  development  activities.  The  TEA 
or  TEA/EIP  Participant  has  primary 
responsibility  for  providing  infonnation 
required  for  Status  Reviews,  and  for 
conducting  or  arranging  for  Activity 
Evaluations,  as  approved  by  CCC  in  the 
TEA  or  TEA/EIP  activity  plan. 

(b)  Types  of  evaluation.  (1)  Status 
Review:  A  documented,  periodic  review 
of  activities  mrried  out  during  the 
conduct,  of  a  TEA  program  to  enable  the 
Participant  and  CCC  to  monitor 
activities  and  identify  aspects  of 
program  design  and  administration 
which  may  need  adjustment  in  order  to 
improve  cost-effectiveness  or  program 
impact.  Status  Review  infonnation 
requirements  and  schedule  will  be 
described  in  the  CCCs  activity  plan 
approval  letter. 

(2]  Activity  Evaluation:  An  evaluation 
carried  out  upon  completion  of  a  group 
of  activities,  a  single  activity,  or  upon 
completion  of  a  defined  stage  of  an 
extended  activity,  to  determine  the 
degree  to  which  the  activity  or  activities 
have  met  or  are  meeting  their  particular 
goals,  as  defined  in  the  activity  plan. 
The  costs  of  all  such  evaluations  shall 
be  budgeted  in  a  separate  "Evaluation" 
activity  in  the  same  activity  plan.  If  the 
TEA  or  TEA/EIP  Participant  proposes 
that  particular  activities  not  be  subject 
to  formal  evaluation,  the  activity  plan 
must  explain  why  such  evaluation  is 
deemed  impractical  or  unnecessary. 
CCC  activity  plan  approval  is 
conditioned  upon  the  TEA  or  TEA/EIP 
Participant's  agreement  to  the  scope  and 
scheduling  of  evaluations  that  are 
described  in  the  activity  plan  approval 
letter.  The  evaluation  may  be  directed 


toward  specific  activity  goals,  or  it  may 
measure  directly  the  impact  of  an 
activity  or  group  of  activities  on  the 
constraint  to  which  they  were 
addressed. 

(c)  Outside  evaluations.  If  a  TEA  or 
TEA/EIP  Participant  intends  to  arrange 
for  an  evaluation  to  be  conducted  by  an 
outside  party  to  establish  activity 
evaluation  benchmarks,  to  complete 
final  activity  evaluations,  or  to 
undertake  other  aspects  of  evaluation, 
general  selection  criteria  (e.g. 
background  and  qualifications),  planned 
expenditures  must  be  described  in  the 
activity  plan  narrative  of  the  activity  to 
be  evaluated  Evaluations  conducted  by 
outside  parties  shaU  include,  at  a 
minimum: 

(1)  An  Executive  Summary  which 
identifies  the  party  conducting  the 
evaluations  and  the  activity  or  activities 
being  evaluated  (including  activity  plan 
and  activity  code)  and  briefly  describes 
the  activity  including  information  on 
timing  and  target  audience:  a  concise 
statement  of  the  con8traint(8)  defined  in 
the  activity  plan  which  the  activity  or 
activities  were  designed  to  alleviate. 
along  with  the  goals/benchmarks  for 
success  identified  in  the  plan;  a 
description  of  the  evaluation 
methodology:  findings  focusing 
particularly  on  the  activity's  progress  in 
meeting  the  goals  and  benchmarks 
identified  in  the  plan  as  well  as 
strengths  and  weaknesses  in  the 
conduct  of  the  activity;  extenuating 
factors  which  may  have  influenced 
either  the  conduct  of  the  activity  or  the 
outcome  of  the  evaluation;  and 
recommendations  for  ongoing  programs. 

(2)  A  cover  letter,  prepared  by  the 
TEA  or  TEA/EIP  Participant  as  an 
attachment  to  the  Executive  Summary  of 
the  evaluation,  which  details  the  TEA  or 
TEA/EIP  Participant's  agreement  or 
disagreement  with  each  of  the 
evaluation's  findings  and 
recommendations,  plans  for  future 
programs,  and  changes  derived  from  the 
evaluation. 

(d)  In-house  evaluations.  If  CCCs 
letter  approving  the  activity  plan  calls 
for  evaluation  of  an  activity  by  the  TEA 
or  TEA/EIP  Participant  or  the  TEA  or 
TEA/EIP  Participant's  agent,  contractor, 
or  other  representative,  then  the  TEA  or 
TEA/EIP  Participant  must  submit  a  brief 
report  covering  the  same  information  as 
that  required  above  for  an  outside 
evaluation's  "Executive  Summary." 
except  that  the  "Recommendations" 
section  should  provide  the  TEA  or  TEA/ 
EIP  Participant's  own  conclusions  about 
what  the  evaluation  suggests  for  ongoing 
or  future  program  planning. 


§14a6.14    TEA  Reeeurees  financial 
HMwagement.  accowimg  and  rscords. 

(a)  General.  This  section  covers  the 
financial  administration  of  TEA  and 
TEA/EIP  program  activities.  It  includes 
procedures  to  account  for  expenditures 
and  contributions  made  under  TEA  and 
TEA/EIP  program  agreements  and  in 
accordance  with  approved  annual 
activity  plans.  Unless  otherwise 
specified,  all  instructions  and 
procedures  described  herein  are  the 
responsibility  of  the  TEA  or  TEA/EIP 
Participant  U.S.  Office.  The  TEA  or 
TEA/EIP  Participant  is  responsible  for 
instituting  a  financial  management  and 
accounting  system  for  TEA  resources 
and  contributions  which  ensures 
accurate,  current  and  complete 
documentation  and  disclosure  of  all 
financial  transactions  for  each  activity 
approved  in  an  annual  activity  plan  or 
subsequent  amendments  and  ensuring 
that  TEA  resources  and  property  assets 
are  used  only  for  authorized  purposes. 

(b)  Budgets.  Annual  activity  plans  and 
amendments  thereto,  approved  by  CCC 
provide  the  authorities  and  limitations 
for  Participants  to  make  expenditures 
under  TEA  and  TEA/EIP  program 
agreements. 

(c)  Authorized  signatures.  The  Chief 
Executive  Officer  (CEO)  of  the  TEA  or 
TEA/EIP,  Participant  U.S.  Office,  or  his 
designee,  will  sign  the  TEA  or  TEA/EIP 
program  agreement  on  behalf  of  the  TEA 
or  TEA/EIP  Participant  and  a  signature 
card  which  designates  which  TEA  or 
TEA/EIP  Participant  officials  are 
authorized  to  sign  program  agreements, 
reimbursement  claims  and  advance 
requests.  Two  of  the  signatures 
authorized  for  that  purpose  on  the 
signature  card  are  required  on  every 
advance  request  or  reimbursement 
claim.  The  TEA  or  TEA/EIP  Participant 
is  responsible  for  immediately  notifying 
the  Marketing  Programs  Division 
Director  of  any  changes  in  eligible 
signatories  and  updating  the  card  as 
needed. 

(d)  TEA  and  TEA/EIP  program 
records.  (1)  The  TEA  or  TEA/EIP 
Participant  shall  maintain  appropriate 
records  and  documents  of  activities  for 
not  less  than  three  calendar  years  after 
completion  or  termination  of  the  TEA  or 
TEA/EIP  program  agreement  or  not 
more  than  five  full  calendar  years 
following  the  year  the  transaction  that  is 
evidenced  by  such  an  account  or  record 
took  place,  whichever  is  sooner.  All 
records  and  accounts  of  TEA  or  TEA/ 
EIP  program  activities,  contributions 
and  expenses  shall  be  available  for 
inspection  or  audit  by  Government 
authorities  at  any  reasonable  time. 
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(2)  The  TEA  or  TEA/EIP  Participant 
shall  include  in  all  agreements  with 
third  party  Participants  which  support 
claimed  contributions  provisions  that 
make  records  and  accounts  available  to 
the  TEA  or  TEA/EIP  Participant,  or  its 
authorized  representative,  for  inspection 
and  audit. 

(3)  The  TEA  or  TEA/EIP  Participant 
shall  maintain  records  which  provide, 
for  each  expense  reimbursed  with  TEA 
resources  or  claimed  as  a  contribution, 
the  activity  plan  code,  country,  activity 
number  and  cost  code  approved  by  CCC 
in  the  activity  plan  and  to  which  the 
expense  should  be  charged.  Code 
designations  may  be  obtained  from  the 
Commodity  Programs  Division  Director. 
These  records  should  include: 

(i)  The  receipts  for  each  expenditure 
of  lEA  resources  in  excess  of  $25.00. 
Receipts  for  sales  and  trade  related 
expenses  (actual  vendor  invoices  or 
restaurant  checks,  rather  than  credit 
card  receipts)  must  be  kept  regardless  of 
the  cost: 

(ii)  The  exchange  rate  used  to 
calculate  the  dollar  equivalent  of 
expenses  paid  in  foreign  currency; 

(iii)  The  unexpended  balance  of  each 
budgeted  amount; 

(iv)  Claims  against  the  TEA  resources 
by  submission  of  reimbursement  claims 
to  CCC; 

(v)  An  itemized  list  of  all  claims 
charged  to  each  of  the  TEA  or  TEA/EIP 
Participant's  TEA  resource  accounts: 
and 

(vi)  Documentation  supporting  each 
financial  transaction,  which  may  include 
but  not  necessarily  be  limited  to: 
canceled  checks,  paid  bills,  receipts, 
contracts  or  purchase  orders,  per  diem 
calculations  and  travel  voucher  claims. 
Documentation  to  support  TEA/EIP 
claims  for  reimbursement  must 
document  each  of  the  eligible  of  the 
direct  promotional  expense  paid  by  the 
TEA/EIP  Participant  half  of  which  was 
reimbursed  with  TEA  resources.  Include 
in  the  supporting  documentation  for 
each  financial  transaction,  as 
appropriate:  The  annual  activity  plan 
code:  the  activity  code  number(s);  cost 
code(s);  country(ies);  sufiicient  English 
translation  to  identify  the  expense;  and 
cross  references  for  all  accounting 
records  and  supporting  documentation. 

(4)  Documentation  supporting 
contributions  claimed  by  TEA 
Participants  must  include:  the  dates, 
purpose  and  location  of  the  activity  to 
which  the  cash  or  in-kind  items  were 
contributed,  by  whom  the  activity  was 
conducted,  the  identities  of  participating 
groups  or  individuals,  and  the  method  of 
computing  the  claimed  contributions. 
TEA  Participants  must  retain  and  make 
available  for  audit  the  following  types  of 


documentation  related  to  claimed 
contributions: 

(i)  The  written  agreement  (or  memo  to 
the  files  documenting  the  oral 
agreement)  between  the  TEA  Participant 
and  the  individual  or  group  making  the 
contribution;  and 

(ii)  If  available,  copies  of  invoices  or 
receipts  for  expenses  paid  by  U.S. 
industry  groups  or  individuals  or  foreign 
third  parties  and  not  reimbursed  by  the 
TEA  Participant;  or 

(iii)  If  invoices  are  not  available,  an 
itemized  statement  from  the  individual 
or  group  making  the  contribution  as  to 
what  costs  it  incurred  pursuant  to  the 
joint  activity;  or 

(iv)  If  neidier  of  the  foregoing  is 
available,  a  statement  from  the 
individual  or  group  making  the 
contribution  as  to  what  goods  and 
services  it  provided;  or 

(v)  If  (ii)  through  (iv)  above  are  not 
available,  a  memo  to  the  files  of  the 
TEA  Participant's  own  estimate  of  what 
contributions  were  made  by  the  group  or 
individual,  item  by  item,  the  method 
used  to  assign  a  value  to  each,  and  the 
rea8on(s)  that  the  documentation  in  (ii) 
through  (iv)  could  not  be  obtained. 

(e)  Proceeds.  Participation  fees,  sales 
proceeds,  or  any  other  proceeds 
generated  by  a  TEA  or  TEA/EIP 
Participant  activity,  the  costs  of  which 
were  reimbursed  in  any  part  with  TEA 
resources,  must  be  used  to  offset  the 
authorized  expenses  of  the  activity  or 
must  be  returned  to  CCC.  They  may  not 
be  transferred  to  another  activity  or 
otherwise  absorbed  into  the 
Participant's  budget  This  requirement 
does  not  pertain  to  premiums,  interest  or 
other  income  generated  by  liquidation  of 
CCC  commodity  certificates. 

(f)  Audit  procedures.  The  TEA  or 
TEA/EIP  Participant  must  establish 
adequate  internal  procedures  to  resolve 
audit  findings  and  recommendations 
made  in  reports  by  internal 
independent  and  Government  auditors 
and  examiners.  If  the  system  provides 
for  periodic  audits  by  independent 
public  accountants,  a  copy  of  those 
reports  must  be  provided  to  the  FAS 
Compliance  Review  Staff  upon  request 

|14«8.18    TEA  reeouree  rslnibureenwnt 


(a)  Responsibilities.  The  TEA  or  TEA/ 
EIP  Participant  is  responsible  for  the 
proper  examination  of  each 
reimbursement  claim  sent  to  CCC  and 
for  instituting  whatever  controls  and 
safeguards  are  necessary  to  ensure  that 
the  claims  represent  proper  and 
reasonable  charges  against  TEA 
resources  authorized  in  the  TEA  or 
TEA/EIP  program  agreement  and  the 
activity  plan  (or  any  subsequent 


amendments  thereto),  and  that 
transactions  were  in  compliance  with    ' 
applicable  regulations. 

(b)  Reimbursement  claims.  (1) 
Reimbursement  may  not  be  claimed  for 
reimbursable  deposits  or  for  advances 
made  to  contractors  or  travelers  until 
the  service  or  materials  have  been 
received  or  the  travel  completed  and  the 
advance  settled. 

(2)  Claims  must  not  include  amounts 
previously  billed. 

(3)  Claims  must  be  accurately 
categorized  and  coded  and  adequately 
supported  by  source  documentation. 

(4)  The  TEA  or  TEA/EIP  Participant 
will  forward  to  CCC  the  originals  or 
copies  of  documents  supporting 
reimbursement  claims  only  when 
specifically  requested. 

(5)  If  an  overpayment  or  incorrect 
claims  is  made,  the  TEA  or  TEA/EIP 
Participant  is  responsible  for 
reimbursing  CCC 

(c)  Advance  payments  to  TEA 
Participants.  Advances  will  not  be 
authorized  under  TEA/EIP  program 
agreements.  (1)  The  TEA  Participant 
may  request  in  writing,  and  CCC  may 
authorize,  an  advance  payment  to  be 
issued  in  a  single  payment  or  in 
Increments  throu^out  the  activity  plan 
year  the  cumulative  total  of  which  will 
not  exceed  40  percent  of  the  U.S.  dollar 
amount  approved  in  writing  by  CCC  in 
the  Participant's  annual  activity  plan, 
excluding  amotmts  budgeted  for  brand 
promotions. 

(2)  The  request  must  specify  the 
amount  of  advance  and  certify  that  the 
TEA  Participant  will  fully  expend  the 
advance  within  90  days  of  issuance  of 
the  commodity  certificate(s).  The 
advance  request  and  certification  must 
bear  the  original  signatures  of  two  of  the 
TEA  Participant  signatories  authorized 
for  that  purpose  on  the  signature  card. 

(3)  Unless  otherwise  approved  in 
writing  by  CCC,  the  request  must  be 
accompanied  by  acceptable  security 
sufficient  to  cover  the  amount  of  the 
advance  requested.  The  cost  of  the 
security,  if  required,  is  not  reimbursable. 

(4)  Prior  to  reimbursing  any 
subsequent  expense  claims  received 
from  the  TEA  Participant,  CCC  will  first 
offset  any  expense  claims  for  an  activity 
plan  year  against  any  advance  to  the 
TEA  Participant  made  in  the  same 
activity  plan  year  that  is  outstanding  on 
the  date  of  receipt  of  the  expense  claim. 
That  is,  if  an  advance  is  outstanding 
against  the  current  year  activity  plan. 
CCC  will  apply  any  expense  claims 
against  that  plan  to  offset  that  advance 
and  reimburse  only  the  difference  once 
the  advance  is  fully  offset  However, 
daims  received  for  a  prior  or 
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subsequent  activity  plan  y««r.   _ 
whick  BO  advance  is  outstanding  wotdd 
be  fully  reimbursed.  TEA  ParticipanU 
may  use  this  optioaal  advance  to  assist 
In  the  managenoent  ot  their  cash  flow, 
interspersing  advances  as  needed  with 
reimbursement  ciaiiaa 

(5)  If  the  TEA  Participant  does  not 
fully  expend  the  advance  on  activities 
authorized  in  the  activity  plan  for  which 
the  advance  was  given,  within  90  days 
of  issuance  of  the  advance,  it  must 
return  the  unexpended  dollar  amount  of 
the  advance,  plus  a  pro  rata  share  of 
any  proceeds  generated  by  the  advance, 
including  premiums  generated  by 
certificates  or  interest  earned  on 
certificate  proceeds  or  CCC  funds. 

(6)  CCC  will  authorize  no  further 
advances  for  subsequent  activity  plan 
years  as  long  as  an  advance  remains 
outstanding  against  a  prior  year  activity 
plan.  Prior  year  advances  may  be 
accounted  for  by. 

(i)  Offsetting  the  advance  by 
submitting  expense  datms  of  eqtrivalent 
dollar  value  for  activities  authorized  in 
the  activity  jrian  for  which  the  advance 
was  given:  or 

(ii)  Refimding  to  CCC  the  balance  of 
the  advance  not  ofbet  phis  a  prorata 
share  of  all  proceeds  generated  by  tlw 
advance. 

[7]  Refund  dollar  anonnta  due  to  CCC 
by  mailing  a  check,  payable  to  dw 
Commodity  Credit  Conwration  to: 
Marketing  Programs  Division,  room 
4932-S,  Forei^  A^icultural  Service, 
U.S.  Department  of  Agriculture.  14th  and 
Independence  AvemM  SW.. 
Waahingtoa  DC  202SD-1000. 

(d)  TEA  and  TEA/EIP  requestM  for 
reimbursement  Each  claim  for 
reimbursement  should  total  no  less  tkan 
$10000  (except  the  final  claim  submitted 
for  the  activity  year,  which  may  total 
less).  The  TEA  or  TBA/BIP  Participant's 
U.S.  Offkx  requests  reimborsement  for 
authorized  activity  expenses  by 
including  them  in  a  Reimbursement 
Claim  submitted  to  tlte  Marketing 
Programs  Division,  wrhich  will  contain, 
as  a  minimum,  ttie  following: 

(1)  A  sequential  number  assisted  by 
die  TEA  or  TBA/EIP  Participant  to  eadi 
claim  Id  the  cfaraoological  order  in 
which  it  is  submitted: 

(2)  The  name  of  die  TEA  or  TEA/EIP 
Partidpant  and  TEA  or  TEA/EflP 
program  agreement  number 

(S|  A  summary  of  expenses  daimed 
listed  under  the  foUowing  columns; 

(i)  Annual  Activity  Plan  code  number. 
Expenses  froas  different  activity  plan 
years  aiay  not  be  included  in  tlw 
claiflc 

(ii)  HegiiMi  Cods  (far  Regiooal 
activity): 

(iii)  Country  Code: 


(iv)  Activity  Nuosbec 

(v)  Cost  Code: 

(vi)  Dollar  amount  being  claimed  per 
cost  code; 

(vii)  Tbe  foUowiag  certification 
sUtament  bearing  die  original  signatures 
of  two  of  the  TEA  or  TEA/ElP 
Participant  US.  Office  officiala  who 
have  been  autiborized  for  that  purpoaa 
on  die  sigaature  card  previously 
subnitted  to  CCC  asiist  appear  on  dw 

claim: 

We  ceiH^  djat  the  expenses  fcr  wMca 
reiiubaissMsat  is  being  daiaied  above  were 
for  autfiorixed  actlvitiea  only  and  Hwt  diey 
are  supported  t>y  tnvoioes  and  detaitsd 
records  available  for  inspection  and  audit 
We  furthar  owtifjr  that  tlie  above  expeme* 
were  incurred  pursuant  to  CCC  approved 
activity  plans  and  that  expenses  later  found 
to  be  unauthorized,  unreasonable  or 
otherwise  in  conflict  with  the  TEA  (or  TEA/ 
EIP)  Program  Agreeipent.  TEA  regulation!  or 
other  relevant  le  gelations,  and  the  activity 
plan  wiB  be  repaid  to  CCC  by  (TEA  or  TEA( 
EIPParticipaBt  Name)  for  which  wa.  the 
undsfsigoad  are  duly  aatfaaiiasd  te 
certifl 


approved  activity  plana.  TEA  and  TEA/ 
EIP  Participants  should  use  these  reports 
to  reconcile  dieir  own  records  and 
report  any  discrepancies  as  soon  as 
possible  to  Commodity  Programs 
Division  Director. 

|14t8.1t    Czpfced  or  ta»i*>alad  TIA 


;  and 

(viii)  The  exact  name  of  die  TEA  or 
TEA/EIP  Participant  as  it  shoidd  appear 
on  die  CCC  dollar  check  or  generic 
commodity  certificate  and  the  address 
of  die  TEA  or  TEA/EIP  Participant  U.S. 
Office  to  whitJi  die  certificate  is  to  be 
maded.  CCC  will  issue  chedcs  or 
certificates  only  in  name  of  the  TEA  or 
TEA/Eff  Participant  organization  as  it 
appears  ni  the  TEA  or  TEA/EIP  program 
agreement. 

(4)  If  any  of  the  amounts  shown  on  the 
reimborsement  claim  represent 
reimborsements  to  CCC  pursuant  to 
Compliance  Report  findings,  footnote 
the  reimbursement  and  cite  the  Report 
in  which  the  finding  was  contained. 

(5)  The  TEA  or  TEA/EIP  Participant  is 
solely  liable  for  the  accwracy  and 
propriety  of  all  claims  and  shall 
reimburse  CCC  in  U.S.  dollars  for  any 
amount  subseqnendy  disallowed. 

(6)  Expenses  will  be  charged  to  die 
oldest  available  unexpended  TEA 
account  in  the  TEA  or  TEA/EIP 
Participant's  agreement  without  regard 
to  the  activity  plan  in  which  the 
expenses  were  authorized. 

(7)  The  U.S.  dollar  value  shown  oo  Am 
face  of  die  commodity  certificate(s)  will 
determine  the  value  of  the 
reimbursement  to  die  TEA  or  TEA/EIP 
Participant  without  regard  to  iU  net 
value  when  it  is  subsequently  Uquidated 
by  da  PartidpanL 

(8)  CCC  will  periodically  distribute 
reports  to  die  TEA  or  TEA/EIP 
Partidpant  which  detad  tbe  balances  of 
the  TEA  accouats  in  each  TEA  or  TEA/ 
piP  Partidpant's  agreenwat  and 


(a)  Balances  of  TEA  program 
resourtses  provided  fai  die  TEA  or  TEA/ 
EIP  program  agreement  but  not 
expanded  on  activities  by  the  date  en 
which  they  expire  for  oblige  tiwial 
purposes  stated  in  the  agreement,  will 
revert  to  OCG 

(b)  Widiin  90  days  after  die 
termination  or  expiration  of  a  TEA  or 
TEA/EIP  program  agreement,  die  TEA 
or  TEA/EIP  Participant  must  submit  to 
CCC  a  final  reimbursement  daim  which 
includes  a  certification  that  all 
reimbursement  daims  for  expenses 
incurred  under  the  TEA  program  have 
been  admitted  to  CCC  and  that  no 
further  claims  for  any  type  of 
reimbursement  will  be  made,  the  End-of- 
Year  Report  required  in  i  148S.12.  and 
any  other  reports  or  evaluatioos 
requbed  by  this  part  148S  or  die 
approved  activity  plan. 
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(a)  Records  accessibility.  All  TEA  or 
TEA/EIP  Paftidpant  records  pertinent 
to  TEA  or  TEA/EIP  program 
agreements,  activity  plans, 
reimbursement  claims  and  contributions 
shall  be  accessible  to  die  FAS 
Compliance  Review  Staff  [CKSf,  Office 
of  die  Inspector  General  USDA  and  the 
General  Accounting  Office,  or  any  of 
their  duly  authorized  representatives,  to 
make  audits,  examinations,  excerpts 
and  transcripts. 

(b)  Reimbursement  to  CCC  pursuant 
to  compliance  report  findings.  If  CCC 
has  reimbursed  a  TEA  or  TEA/EIP 
Participant  or  offset  afl  or  part  of  an 
advance  payment  with  expense  daims 
submitted  by  s  TEA  Participant  which 
are  later  determined  to  represent 
unauthorized  expenditures,  the  TEA  or 
TEA/EIP  Participant  may  reimburse 
CCC  for  unaudiorized  or  disallowed 
expenses  in  one  of  two  ways: 

(1)  By  tn^li"<ing  the  repayment  to  CCC 
as  a  negative  amount  against  the 
appropriate  codes  to  which  die  expense 
was  originally  charged  on  die  next  claim 
for  reimbursement  This  procedure  has 
die  dual  effect  of  reaccrediting  die 
disallowed  amount  to  die  unexpended 
budget  balance  of  the  activity  originally 
charged  plus  repaying  CCC  by  deducting 
the  amount  from  the  total 
reimbursement  due  to  the  TEA  or  TEA/ 
EIP  Participant  for  die  daim  on  which 


the  repayment  is  shown.  (The  total 
reimbursement  due  to  the  TEA  or  TEA/ 
EIP  Participant  on  the  claim  cannot  be 
less  than  zero.  That  is,  the  amount  paid 
back  to  CCC  cannot  exceed  the  amoimt 
of  reimbursement  being  claimed  from 
CCC  for  other  expenses). 

(2)  By  issuing  a  check,  made  payable 
to  the  "Commodity  Credit  Corporation", 
for  the  amount  due.  Attach  a  report 
which  shows  the  reimbursements  to 
CCC  as  negative  amounts  against  the 
appropriate  codes  to  which  the  expense 
was  orginally  charged.  Limit  the  items 
on  the  report  only  to  those  covered  by 
the  check.  Mail  check  and  expense 
claims  to:  Marketing  Programs  Division, 
room  4932-S,  Foreign  Agricultural 
Service,  U.S.  Department  of  Agriculture, 
14th  and  Independence  Avenue  SW., 
Washington.  DC  20250-1000. 

(3)  Whether  reimbursement  to  CCC  is 
accomplished  by  check  or  by  deducting 
the  amount  due  from  a  reimbursement 
request  include  a  notation  that  the 
amoimt  being  reimbursed  to  CCC  is 
pursuant  to  a  specifically  identified  CRS 
report. 

i  14t5.1t    Brand  promotions  admintetarad 
By  TEA  portidpanta. 

(a)  General.  This  section  applies  to 
brand  promotion  activites  conducted  by 
U.S.  private  and  foreign  firms  (hereafter 
referred  to  as  "Brand  Participants") 
under  the  auspices  of  nonprofit 
organizations  or  regional  state  groups 
that  have  TEA  Program  agreements  with 
CCC.  This  section  does  not  apply  to 
TEA/EIP  Agreements  with  CCC. 

(b)  Application  procedure.  Funds  for 
brand  promotion  activities  may  be 
requested  by  nonprofit  trade 
associations  or  regional  state  groups  as 
a  part  of  the  regular  application  process 
for  TEA  resources.  All  firms  applying  for 
TEA  resources  through  such 
associations  or  groups  must  submit 
details  as  described  in  {  1485.4  to  those 
associations  or  groups  to  be  included  in 
their  TEA  applications  to  CCC. 

(c)  Application  content  to  request 
TEA  resources  for  the  purposes  of 
administering  a  brand  promotion 
program.  Plans  and  requested  budgets 
for  brand  promotion  programs  must  be 
briefly  ouUined  in  the  strategic  plan 
portion  of  an  application  for  TEA 
resources.  The  strategic  plan  must: 
Identify  to  what  extent  the  program  will 
be  limited  to  U.S.  firms  or  available  to 
foreign  firms  and  any  differences,  if  any, 
in  the  conduct  of  the  two  programs;  the 
TEA  Participant's  allocation  criteria  and 
procedures  for  distributing  funds  to 
individual  firms:  the  method  which  will 
be  used  for  announcing  the  availability 
of  the  program  to  the  U.S.  and/or  foreign 
industry;  the  information  which  will  be 


solicited  in  the  application;  the  > 

provisions  for  evaluating  branded 
promotions,  and  any  other  details  the 
TEA  Participant  considers  relevant 

(d)  CCC  notification.  If  CCC  approves 
an  allocation  for  a  TEA  Participant  the 
approval  will  specify  the  portion,  if  any, 
approved  for  branded  promotion. 

(e)  Procedures  for  distribution  of  TEA 
resources  for  brand  promotions  by  TEA 
participants.  (1)  TEA  Participants  must 
develop  criteria  for  distributing  TEA 
resources  among  Brand  Partidpants 
which  are  defensible  in  terms  of  the 
overall  goals  of  the  TEA  Participant's 
worldwide  promotional  program,  and 
able  to  be  objectively  applied.  TEA 
Participants  may  develop  separate 
criteria  for  foreign  firms.  The 
distribution  procedures  and  criteria 
must  be  approved  by  CCC  and  included 
in  the  announcement  of  the  program's 
availability.  The  criteria  for  eadi  brand 
promotion  program  must  be  uniformly 
applied  to  all  applicants  and  ensure  that 
the  products  are  eligible  for  promotion 
under  the  TEA  program  with  regard  to 
U.S.  content 

(2)  TEA  Partidpants  may  not  limit 
participation  to  companies  which  are 
members  of  their  organization.  The 
availability  of  the  branded  TEA 
promotion  program  must  be  announced 
as  broadly  as  possible  throughout  the 
participant's  industry  or,  in  the  case  of 
regional  state  group  Participants, 
throughout  the  region.  TEA  Participants 
must  document  for  the  file  the  methods 
by  which  the  program's  availability  was 
publicized. 

(3)  The  information  described  in 
paragraphs  (e)(3)  (i)  through  (v)  of  this 
section  must  be  included  in  the  activity 
plan  or  APAR  submitted  by  the  TEA 
Participant  to  CCC  requesting  approval 
of  each  Brand  Participants  program  and 
its  submission  shoidd  therefore  be 
included  as  an  application  requirement 
from  private  companies  applying  to 
participate  in  TEA  Participant  brand 
promotion  programs. 

(i)  The  name  and  address  of  the  Brand 
Partidpant  and  the  name(s)  and 
addre88(es)  of  any  current  importer(s)  in 
each  market  for  which  TEA  resources 
are  being  requested: 

(ii)  The  brand  names  of  the  products 
to  be  promoted,  their  composition  and 
the  extent  to  which  their  composition  is 
U.S.  origin  by  weight  and  value.  AH 
product  labels,  promotional  material 
and  advertising  must  identify  the  origin 
of  the  product  as  "U.S.",  "U.SA.".  or  die 
State  of  origin.  If  spedfically  approved 
by  CCC.  a  recognizable  U.S.  regional 
designation  may  be  used; 

(iii)  If  the  Brand  Participant  does  not 
own  the  brand  a  written  assignment  of 


exclusive  representation  rights  from  the 
entity  owning  rights  to  the  brand: 

(iv)  A  description  of  any  state  or 
Federal  agency  from  whidi  the  Brand    ''^ 
Participant  antidpates  receiving  funds 
for  the  same  or  similar  purposes  during 
the  same  period,  or  to  which  expenses 
are  reported  pursuant  to  any  other 
program;  and 

(v)  A  plan  for  each  market  where 
funds  are  requested  which  includes,  in 
addition  to  the  information  and  format 
required  in  1 1485.5,  current  and 
projected  sales  data  that  can  be  used  to 
measure  the  effectiveness  of  any  TEA 
resources  that  are  used  for  brand 
promotions. 

(f)  Agreements  between  TEA 
participants  and  brand  participants. 
Once  the  activity  has  been  approved  by 
CCC,  die  TEA  Participant  must  enter 
into  an  agreement  with  each  approved 
Brand  Participant  which: 

(1)  Identifies  the  beginning  and  ending 
dates  of  the  brand  promotion  period.  All 
agreements  between  the  TEA 
Participant  and  Brand  Participants,  and 
all  expenditures  for  brand  promotions, 
must  fall  within  the  TEA  Partidpant's 
o%vn  activity  plan  period  approved  by 
CCC  (e.g.  if  die  TEA  Partidpant's  plan 
period  is  the  Fiscal  Year,  an  agreement 
signed  as  of  October  1  could  run  12 
months  untd  the  following  September  30, 
but  an  agreement  signed  on  fanuary  1 
could  run  for  only  nine  months  until  the 
following  September  30); 

(2)  Makes  no  reference  to  possible 
extensions  or  renewability; 

(3)  Limits  eligible  reimbursable  costs 
to  those  items  and  markets  approved  in 
the  activity  plan; 

(4)  Describes  documentation 
requirements,  the  percentage  of 
promotion  expenses  that  will  be 
reimbursed  and  reimbursement 
procedures; 

(5)  Indudes  written  assurance  that 
Brand  Participants  either  own  the  brand 
of  the  products  that  they  will  be 
promoting  under  the  TELA  program  or 
have  a  sole  agency  agreement  nvith  the 
owner  of  the  brand  for  each  of  the 
markets  in  which  TEA  resources  will  be 
used:  and 

(6)  Includes  a  requirement  that  all 
product  labels,  promotional  material 
and  advertising  identify  the  origin  of  the 
product  as  "U.S.",  "U.SA."  ,  die  State  of 
origin  or  other  recognizable  U.S. 
regional  designation  specifically 
approved  by  CCC; 

(g)  Redistribution  of  brand  promotion 
funds  among  U.S.  firms.  Once  brand 
promotion  funds  have  been  distributed 
among  U.S.  brand  participants,  TEA 
Partidpants  may  not  redistribute 
previously  distributed  but  unexpended 
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braaded  prtNBotioo  fooda  witliout 
following  all  of  the  foregoing  step*,  ThU 
prohibition  i»  intended  to  ensure  that  ail 
private  US.  firma  liave  an  equal 
opportunity  to  participate  on  the  ftame 
or  equitable  tenna  and  conditions.  Any 
such  reallocation  would  require  prior 
CCC  approval 

(h)  Brand  promotion  program 
operations.  (1)  The  use  of  TEA  resources 
to  reimburse  authorixed  expenses  of 
Brand  Participants  is  limited  to  no  nuwe 
than  50  percent  of  each  eligible  direct 
promotional  expense.  Expenses  must 
have  been  incurred  during  the  period  of 
the  contract  between  the  Brand 
Participant  and  the  TEA  Participant  For 
the  purposes  of  this  section  the  date  on 
which  an  expense  is  "incurred^  is  die 
date  on  which  the  good  or  service,  for 
which  the  Brand  Participant  or  foreign 
third  party  made  payment  was 
provided,  not  the  date  on  which 
payment  was  made.  "Direct  promotional 
expenses'*  as  described  and  approved 
by  CCC  in  the  activity  plan  include 
advertising,  merchandising,  public 
relations,  and  shows  and  exhibits. 

(2)  Foreign  third  party  expenses.  TEA 
resources  may  be  used  to  reimburse 
eligible  brand  promotion  costs  incurred 
by  a  foreign  third  party  provided  they 
were  incurred  pursuant  to  a  written 
agreement  between  the  foreign  third 
party  and  the  Brand  Participant. 
Expenses  faicarred  by  foreign  third 
parties  must  be  separately  identified  as 
such  in  the  claim  submitted  to  the  TEA 
Participant  To  the  extent  they  are 
reimbursed  with  TEA  resources,  the 
reimbursement  must  be  passed  throu^ 
to  the  third  party.  In  no  case  may  a 
Brand  Participant  retam  reimbursement 
which  exceeds  the  percentage  of 
reimbursement  of  its  eligible  costs 
specified  in  tlie  agreement  with  the  TEA 
i^rticipant 

(3)  Ineligible  promotional  expenses. 
The  follo¥ring  expenses  may  not  be  the 
basis  for  any  TEA  reimbursement  in 
brand  promotion  prop^ms.  To  the 
extent  that  any  of  these  costs  may  be 
incloded  in  a  subcontract  they  mi'st  be 
separately  identified  and  deducted  from 
those  sobmitted  as  the  basis  for 
reimbursement  with  TEA  resources: 

(i)  All  salaries,  living  expenses  and 
office  costs,  allowances  or  related 
expenses; 

(ii)  All  costs  of  travel  or  per  diem; 

(iii)  Cost  of  product  samples; 

(iv)  Selling  costs  inchiding  slotting 
fees,  packaging  and  package  design: 

(v)  Cis— ways,  awards,  and  prizes; 

(vi)  The  redemption  value  of  coupoa 
or  other  "^ioe  off"  deals: 

(vii)  Sales  and  Trade  Related 
Expenses  such  as  mools.  recaptioas. 
refreshments.  eatsrtaiMnent  and  gifta: 


(viii)  Capital  expenditures,  such  as 

those  associated  with  permanent 

displays: 
(ix)  Market  ressMck 
(x)  Prodnct  devektpnent  costs: 
(xi)  Participation  Fees  or  charges  for 

U.S.  Government-sponsored  trade  fairs 

and  exhibits:  or 
(xii)  Consultant  fees. 

914SS.19    TEA/Espertlnoentlve  Program 
(TEA/EIP)  Agi  wmsnt»-8pscl1  ProvMoos. 

(a)  ConsideraUon  of  TEA/EIP 
programs.  TEA/EIP  Agreements  will  be 
entered  into  by  CCC  only  if:  (1)  It  is 
determined  that  such  agreements  with 
private  firms  could  counter  or  offset  the 
effects  of  foreign  unfair  trade  practices 
by  contributing  to  the  effective  creation, 
expansion,  or  maintenance  of  markets 
for  the  affected  commodities  in  foreign 
markets; 

(2)  No  appropriate  nonprofit 
association  is  available  through  which 
to  conduct  the  brand  promotion 
program:  and 

(3)  There  is  sufficient  US.  industry 
interest. 

(b)  Private  firm  application 
procedures  for  an  announced  TEA/EIP 
program.  Once  an  allocation  has  been 
approved  for  a  TEA/EIP  Pro-am.  CCC 
prepares  an  annoimcement  to  the  MS 
industry  which  describes  the  program, 
eligibility  criteria  and  application 
procedures.  Any  MS  firm,  including  the 
firm  whose  request  for  a  TEA  allocation 
was  the  basis  for  a  TEA/EIP  program, 
must  separately  apply  for  participation 
in  the  subsequently  announced  program 
and  will  be  subject  to  the  same 
application  procedures  and  allocatioo 
criteria  as  all  other  eligible  private  U.S. 
firms.  Interested  MS.  private  firms  apply 
to  participate  in  the  announced  TEA/ 
EIP  program  by  submitting  completed 
applications  to  CCC  which  include: 

(1)  Name  and  address  of  the  applicant 
firm; 

(2)  Brand  names  of  the  products  to  be 
promoted,  their  composition  and  the 
extent  to  which  their  composition  is  MS 
origin  by  weight  and  value.  All  product 
labels,  promotional  material  and 
advertising  must  identify  the  origin  of 
the  product  as  "U.S.".  "U.S.A."  or  the 
state  of  origin.  If  specifically  approved 
by  CCC  a  recognisable  U.S.  regional 
designatioa  may  be  used; 

(3)  If  the  applicant  does  not  own  the 
brand,  the  applicant  must  submit  a 
written  assignment  of  exclusive 
representation  rights  from  the  entity 
owning  rights  to  the  brand; 

(4)  A  description  of  any  stata  or 
Federal  agency  from  which  it  anticipates 
receivint  funds  for  the  same  or  similar 
purposes  daring  the  same  period,  or  to 


which  expenses  are  reported  pursuant  to 
any  other  progranc  and 

(5)  For  each  market  in  which  funds  are 
requested,  an  activity  plan  containing 
the  information  in  tlM  format  specified 
in  146S.5  and  current  and  projected  sales 
data  that  can  be  used  to  measure  the 
effectiveness  of  any  TEA  resources  that 
are  used  for  that  TEA/EIP  program; 

(c)  Consideration  of  projects. 
Applications  for  specific  TEA/EIP 
programs  will  be  reviewed  in  relation  to 
market  conditions  in  the  countries 
where  activities  are  proposed,  the 
prospects  for  success,  and  in  relation  to 
the  proposing  firm's  prior  experience  in 
conducting  market  promotion  activities 
abroad  and  exporting. 

(d)  TEA/EIP  program  agreements 
and  budgets.  (XCs  written  approval  of 
the  activity  plan  and  other  information 
inchided  in  the  TEA/EIP  Participant's 
application  for  TEA/EIP  Program 
participation,  shall  constitute  the  TEA/ 
EIP  Participant's  authority  to  inciu- 
expenses  eligible  to  be  reimbursed  with 
TEA  resources.  The  CCC  approval  letter 
will  specify  the  activity  year  period,  the 
level  of  resources  available  to  reimburse 
expenses  incurred  during  that  year,  and 
any  restrictions  or  changes  to  the 
submitted  application  regarding 
proposed  activities  and/or  markets. 

(e)  Eligible  costs  and  reimbursement 
procedures.  Eligible  promotional 
expenses,  exclusions,  requirements  and 
reimbursement  rates  and  procedures 
shall  those  described  in  S  1485.18  and  as 
described  and  budgeted  in  the  activity 
plan  approved  by  CCC 

S  14tS.20    Program  Partldpalien  and 
Dsiisflts. 

(a)  This  section  establishes 
requirements  applicable  only  to 
participation  in  TEA  Program 
Agreements  and  any  other  agreement 
with  CCC  that  specifically  incorporates 
the  provisions  of  this  part  but  is  not 
appliclable  to  participation  in  TEA/EIP 
agreements. 

(b)  Genera/.  It  is  the  policy  of  CCC  to 
insure  that  the  benefits  generated  by 
agreements  for  the  development  of 
foreign  markets  for  United  Slates 
agricultural  commodities  are  as  broadly 
distributed  throughout  the  relevant 
agricultural  sector  as  feasible  and. 
particularly,  that  no  program  participant 
derives  an  unfair  advantage  or  benefit 
from  activities  conducted  pursuant  to 
the  agreement  whether  funded  with 
CCC  assets  or  industry  contributions. 

(c)  Industry  participation.  When 
required  by  CCC  TEA  Propam 
Participants  entering  into  a  TEA 
Program  Agreement  shall  promptly 
furnish  to  CCC  for  approval  its  criteria 
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for  the  selection  of  U.S.  agricnltoral 
industry  representatives  to  participate  in 
activities  conducted  pursuant  to  the 
Agreement,  such  as  trade  teams,  sales 
teams,  and  trade  fairs,  and  its  critaria 
for  the  selaotion  of  firms  to  participate 
in  U.S.  brand-identifiad  promotions. 
Such  criteria  must  ensure  parlidpation 
on  an  eqaitsble  basis  by  a 
representative  cross  section  of  the 
relevant  U.S.  agrtcuhnral  ludustiy.  If 
CCC  requests  submission  of  criteria  for 
approval  the  TEA  Program  Participant 
shall  not  make  any  selections  using 
criteria  disapproved  by  OCC  after  the 
TEA  Program  Participant  has  been 
notified  of  CCCs  disapproval, 

(d)  Distribution  of  information.  AH 
TEA  Program  Participants  shall  provide, 
on  a  timdy  basis,  upon  request  of  any 
entity  in  the  United  States,  other  than  a 
representative  of  a  forei^  government 
any  and  all  data  developed  and 
produced  with  CCC  assets  or  funds  of 
the  program  participant  contributed 
under  the  terms  of  the  agreement  with 
CCC.  Any  fee  charged  in  connection 
therewith  may  not  exceed  the  costs 
incurred  in  assembling,  duplicating  and 
distributing  the  requested  material. 

(e)  Export  activities  and  related 
services.  (1)  Neither  TEA  Program 
Participants  nor  affiliated  oiganiAations 
shall,  during  the  term  of  the  agreement 
make  export  s^les  of  agricultural 
commodities  of  the  kind  which- are 
promoted,  in  whole  or  in  pari  by  use  of 
CCC  assets. 

(2)  Neither  TEA  Program  Participants 
nor  affiliated  organizations  may  assess 
fees  for  services  provided  to  exporters 
in  facilitating  an  export  sale  if  ttie 
promotional  activities  intended  to 
directly  result  in  that  specific  export 
sale  are  supported,  in  whole  or  in  part 
by  CCC  assets.  This  paragraph  applies 
to  activities  such  as  thoee  invdviiig 
discussions  with  potential  buyers  or  the 
solicitation  of  specific  sales  including 
activities  performed  by  sales  teams  snd 
performed  through  trade  fain  rather 
than  activities  of  a  more  general 
promotional  nature.  This  paragraph  does 
not  apply  to  checkoffs  or  membership 
dues  based  on  commodity  sales  whan 
such  assessments  are  a  condition  of 
membership  in  flte  participating 
organization. 

(3)  Participants  in  approved  program 
activities  shaD  not  use  ttie  activities  to 
promote  private  self-interests  or  conduct 
private  business,  except  as  members  of 
sales  teams  or  as  part  of  a  U.S.  brand- 
identified  promotion  when  such 
activities  are  specificaWy  approved  by 
CCC 
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(a)  CCC  may,  froaHaata 
require  ISA  Frogram  J 
subsnit  cartlfloatkiaB  far  j 
part  as  toasqnrt  sates. 

(b)  In  the  avent  of  nonoomplianoe 
with  any  provisioas  of  these  ragulatians 
CCC  may  disallow  a  daim  sufaMttad 
under  an  agraement  for  expenses 
incurred  after  tiw  affsctiva  dais  of  these 
regulations  or  lanninats  the  I  _ 
in  addition  to  any  other  remedias 
available  to  CCC 


:  Comments  must  be  receiaai— 
later  than  ^aaeiaiaaa 


I14W.22   Paparwoffc  BsducBon  ifcrt 

asalgnsQ  numaar. 

Information  collection  requirements 
contained  in  these  regulations  have 
been  submitted  to  OMB  for  approval 
under  control  number  0551-0027. 
However,  these  requirements  are  not 
effective  until  final  dearanee  is  received 
fit)mOMB. 

Signed  at  Waahingtan.  DC  on  {MMMiy  M. 

i9ea 

RXAarinaa.|r.. 

AdmatiMtrator.  Fbr»ig»  Agricutauat  Strhcs, 

and  VimPrmidaait.  Commodity  Osdit 

Corporation. 

(PR  Doc  90-flOOe  FUed4-a»-«a;Mf  am] 


DEPARTMENT  OF  TfUMSTORTATION 


14CFRPart39 
IDocfcatWatOMy  ti  ADl 

Alrwofthlnaaa  DIracthf— ;  Boaing 
Modal  737) 


r:  Federal  Aviation 
Admiuistfation  (FAA).  DOT. 
action:  Notice  of  pityosed  rulemaking 
(NPRM). 


■UMMAirr  This  notice  proposes  to  adopt 
a  new  alfworthineas  disectiva  {AD], 

applicable  to  Boeing  Model  7i7  series 
airplanes,  which  would  require 
inspection  of  the  wings'  inboard  leading 
edge  landing  light  cavities  for 
improperly  ap^ied  vapor  barrier 
sealing,  and  reworL  if  neoeasary.  This 
proposal  is  prompted  by  a 
manafactorer's  quality  oootrol  report 
which  tndtaated  diat.  during  prodactian 
assembly,  the  wings'  inboard  fbcad 
leading  edge  vapor  barrier  may  have 
been  improperly  sealed,  hi  the  event  of  a 
fuel  leak  into  either  wing's  inboard  fixed 
leadif^  edge,  fuel  vapors  may  enter  the 
landing  light  cavity.  This  condition,  if 
not  oorradad.  coald  lead  lo  a  potential 
fire  kasaid  laauMag  faaa  fnd 
ignition. 


proposal  in* 
Aviation 

MoaHtabi  RagloB. 
Diractorale,  AIfM-40>.  Attentlea: 
AirworMnass  Rules  Dockat  No.  ID-NM- 
44-AD.  ITim  PaoBc  WghwayBoaJtC- 
eeom.  Saattla,  WasMngton  08n8.  His 
appHcaMe  service  information  may  ba 
obtained  from  Boafaig  Comraerdd 
Airplanes.  P.O.  Box  3707.  Seattle. 
Washington  96124.  This  tnformstion 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Saattla.  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

TON  mnmn  flMMMATIOH  OMHlMi; 
Mr.  Stephen  S.  Bray.  hopulsiaB  I 
ANM-14aS;  telephone  {ma]  SSI- 
Mailing  addrass:  FAA.  Northwoal 
Mountain  Region.  17900  Pacific  Highway 
South.  C-«Meft.  Saettls,  Washington 
9ei6& 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communicatians 
should  identify  the  regulatory  dockat 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  bafara 
the  closing  date  for  Lunaniinti  specified 
above  will  be  oonsidBrsd  by  tiie 
Administrator  before  tddng  action  on 
the  proposed  niie.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  coannents  received. 

Coommnts  are  specifically  invited  oa 
the  overall  regulatory,  economic 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  data  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concsmed  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

CoBuaentars  wishing  the  FAA  la 
acknowledge  receipt  of  their  psnimsnis 
submitted  to  raspeose  lo  this  Nattoe^ 

post  card  on  widch  the  folknving 

Docket NoaabarW  NM  4t  Aa" Ita 
post  caid  wil  be  date/time  I 

ItoT 
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Discusffan 


A  quality  control  report  from  the 
manufacturer  indicated  that,  during 
production  assembly  of  some  Boeing 
Model  737  series  airplanes,  the  wings' 
inboard  fixed  leading  edge  vapor  barrier 
may  have  been  improperly  sealed.  In  the 
event  of  a  fuel  leak  into  either  wing's 
inboard  fixed  leading  edge,  vapor  may 
enter  the  wing  root  landing  light  cavity 
through  tooling  holes,  around  fasteners, 
around  improperly  sealed  wire  bundles, 
and  through  seams,  slots,  and  joggles  in 
the  cavity  walls  if  the  vapor  barrier 
sealant  is  improperly  applied.  This 
creates  an  unsafe  condition  in  that  the 
temperature  of  the  landing  light  may 
surpass  the  flash  point  temperature  of 
the  fuel  vapor,  causing  the  vapor  to 
ignite. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  737- 
57A1197.  dated  December  21, 1989, 
which  describes  procedures  for 
inspection  and  application  of  the 
landing  light  cavity  fuel  vapor  barrier 
seaL 

Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  this  same  type 
design,  an  AD  is  proposed  which  would 
require  a  one-time  inspection  of  the 
«vings'  inboard  leading  edge  landing 
light  cavities  for  improperly  applied 
vapor  barrier  sealing,  in  accordance 
with  the  service  bulletin  previously 
described  and.  if  necessary,  rework  of 
the  vapor  barrier  sealing  prior  to  further 
flight.  Additionally,  operators  would  be 
required  to  submit  a  report  of  their 
inspection  findings  to  the  FAA. 

There  are  approximately  1,800  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  850  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  7 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $238,000. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511)  and  have  been  assigned 
OMB  Control  Number  2120-0056. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  natienal  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  this  proposal 


would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
28. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— [AMENOEO] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12. 1983);  and  14  CFR  llJi9. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  737  series 
airplanes,  as  listed  in  Alert  Service 
Bulletin  737-57 A1197.  dated  December 
21, 1989.  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  fuel  vapor  leaks  into  the 

inboard  fixed  leading  edge  landing  light 

cavities,  resulting  in  hiel  vapor  ignition, 

accomplish  the  following: 

A.  Within  the  next  180  days  after  the 
effective  date  of  this  AD.  inspect  the  wings' 
inl>oard  leading  edge  landing  and  runway 
tum-off/taxi  light  cavities  for  improper  fuel 
vapor  barrier  sealing,  in  accordance  with 
Boeing  Alert  Service  Bulletin  737-57 A1197, 
dated  December  21. 1989.  If  the  sealing  is 
found  to  be  improperly  applied,  rework  the 
vapor  barrier  sealing  prior  to  further  flight,  in 
accordance  vrith  the  service  bulletin. 

B.  Within  10  days  after  the  inspection 
required  by  paragraph  A.,  above,  if 
configuration  discrepancies  are  discovered, 
submit  a  report  of  findings  to  the  Manager, 
Seattle  Manufacturing  District  Office,  FAA. 
Transport  Airplane  Directorate,  7300 
Perimeter  Road  South.  Seattle.  Washington 
98108.  The  report  must  include  the  airplane 
serial  number. 


C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
t>e  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  l>e  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  %vill  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  SeatUe,  Washington,  or 
SeatUe  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

Issued  in  Seattle,  Washington,  on  April  16, 
1990. 

Leioy  A.  Keith. 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  90-9659  Filed  4-25-90;  8:45  am) 
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14  CFR  Part  71 

(AiraiMce  Docket  No.  90-AEA-01] 

Proposed  EstabiishnMnt  of  Transition 
ArMV  Milton,  WV 

agency:  Federal  Aviation 

Administi-ation  (FAA),  DOT, 

action:  Notice  of  proposed  rulemaking. 


summary:  The  FAA  is  proposing  to 
establish  a  700  foot  Transition  Area  at 
the  Ona  Airpark,  Milton,  WV,  to  support 
the  development  of  a  Standard 
Instrument  Approach  Procediue  (SIAP) 
to  this  airport  based  on  an  existing  aid 
to  air  navigation.  The  intended  effect  of 
this  proposed  action  is  to  ensure 
segregation  of  the  aircraft  using  the 
SIAP  in  instrument  meteorological 
conditions  from  other  aircraft  operating 
under  visual  weather  conditions  in 
controlled  airspace.  In  addition,  the 
airport  status  would  be  changed  from 
VFRtoIFR. 

DATES:  Comments  must  be  received  on 
or  before  June  4, 1990. 
AOOmSSSS:  Send  comments  on  the  rule 
in  triplicate  to:  Edward  R.  Trudeau, 
Manager,  System  Management  Branch, 


AEA-530,  Docket  Na  «D^AEA-Ot. 
FA.A.  Eastern  Region,  Federal  I 
#111,  Jobo  F.  Kennedy  Int'l  Aiipoct 
Jamaica.  NY  U430. 

The  official  docket  tnair  be  ewasiasd 
in  the  Office  of  the  Assistant  Chief 
Counsel  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building.  )oim  F.  Kennedy  bitemational 
Airport,  Jamaica,  New  York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  businees  hours 
in  tfie  93rstem  Management  Branch. 
AEA-530.  Federal  Aviation 
Administration.  Fitzgerald  Federal 
Buiklii«  #111.  John  F.  Kennedy 
International  Airport  Jaiaairj.  NY 
11430. 


FonmmMm 
Mr.  Cutis  L  Brewington,  Airspaos 
Specialist  System  Monagenunt  Brandt. 
AEA-530.  Federal  Aviation 
Administration.  Fitzgerald  Federal 
Building  #111,  )ohn  F.  Kennedy 
International  Airport  ]amaica,  New 
York  11430:  telephone:  (718)  917-0857. 

SUPnEMEMTARV  MFONMATIOM: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  tliis  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  tiiey  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggeatiens 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  tripUcate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
conuueuts  on  this  notice  moat  sobaslt 
with  those  conuaenta  a  self-addrassed. 
stamped  postcard  on  which  tlw 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  90- 
AEA-01".  The  postcard  will  be  data/ 
time  stamped  and  returned  to  the 
commenter.  All  oonuBunications 
received  ttefore  the  specified  ciostag 
date  for  comments  will  be  oonsidBrad 
befofc  taking  action  on  the  proposed 
rule.  The  propoaal  contained  in  tliis 
notice  may  bie  dianged  in  the  light  of 
comments  received.  All  oonunents 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  dosing  date  for 
comments.  A  report  soonnaiizing  ead 
substantive  pablic  oontad  with  FAA 
personnel  conoenied  with  this 
ruieoaalciag  will  be  filed  in  the  i 


AvaiUbiUty  of  NPRMs  '  ^  * 

Any  ptnoa  BHijr  obtain  a  oopy  af  lUs 
Notice  of  Prepoeed  Biitamilrhig  {WnH 
by  submitttng  a  roqoeat  4a  Ibc  OfBoaaf 
the, 

Fadmtml  Avialioa  i 
Fitzgenld  Fedaral  BuM^ldkmW. 
Kennedy  latamatioaal  Alport,  lanaica. 
NY  U4Ml  CoBMiuaioations  awst 
ideati^  the  notice  numbar  of  this 
NPRM.  Persons  intafastad  in  bdng 
placed  on  a  mailing  list  for  Aflara 
NPRMs  should  also  request  a  oopy  of 
Advisory  Qrcular  No.  11-ZA  which 
describes  the  application  pmcadure. 

The  Propoaal 

The  FAA  is  conaidefha  an 
amendment  to  {  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  a  TOO  foot 
Transitian  Ar«a  at  the  Ona  Airpark. 
Milton,  WV.  to  support  the  dovetopawnt 
of  a  new  SIAP  for  this  atayoit  Sadien 
n.l81  of  part  71  of  the  Pisdaral  Aviatiaa 
Regulations  was  rrpabtJahad  in 
Handbook  7400jeF  dated  |MBiy  1  t9ta 

Hie  FAA  has  detanniBad  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  whidi  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  cunent  It 
therefore:  (1)  Is  not  a  "maior  lule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  [44  FR  11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  proposed  rule  wifl  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smail  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  <rf  Subjects  in  14  CFR  Fart  71 

Aviation  safety.  Transition  araaa. 

Hia  Ptopoaed  Amandnant 

Accordingly,  pursuant  to  the  aotherity 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  ol  the  Federal  Aviation  Kagulatioos 
(14  CFR  part  71)  as  follaws: 

PART  71~OESIQIIAT10N  OP  PCOCItM. 
AIRWAYS,  AREA  LOW  ROUTCS, 
COirmOUEO  AIRSPACE.  AND 
REPORT1NQ  POIIffTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  foUows: 

AathofUr  40  O.&C  1t4S(«V  1IM(«).  ISMe 

Executive  Order  10884:  Si  UAjC  ; 


(RevtaadAiki. 
CFRllJS. 


U. 


14 


171.181    I 

2.  Section  71.1«  is 
foUewrs; 


•2*iror  W.  of  Ona  Ai^aA.  Mtttaa  MTV: 
tvithio  4  BilM  etthar  side  of  fts  CSuriastoB 
VORTAC  arrn  anM)  radial  exiandtai 
fron  n A a«OTM*wOT(  «r «M  VORTMC  te 

New  1  Wm<  ••  ApM  ^ 


IssasdlB 
198a 

BillyB.1 

[PR  Dec.  18  B888Paed4-»^Bi8:4»a^ 


DEPARTMENT  OF  THE  TREASURY 
IfCniMrtlM 


;  US.  Customs  Service. 
Department  of  the  Treasuiy. 

ACnowc  Notioa  of  prepoaad  I 

■UMMAirr:  This  document  proposes  to 
amend  the  Customs  Regulations  4o 
extend  the  boundaries  of  the  Laredo. 
Texas,  port  of  entry.  This  document 
announces  the  prc^oaad  change  in  Qm 
port  limits  and  Invites  public  comments 
on  the  appropriateness  of  the  action. 

DATsa:  OommeoU  must  be  raodvad  on 
or  befon  June  Zk.  I9ga 

AOMMMMB:  Written  oonunents  amy  be 
subaritlad  to  and  tnspadad  at  the 
RegulatioM  mmI  Diadoaws  Law  Bnad^ 
tin  r^tiMis  fiat  linn  Itm  rum'"  "  - 
Avenue  NW,.  room  21ia  Waahtaftoa. 
DC  20229. 


iTKMOOHracT: 

Liiida  Walfidi.  Offioa  of  Wofkfofca 
EffeUisaiiess  and  Deveiopawat  Offloa 
of  inspection  and  Contrd  (202) 


As  part  of  a  ooiiHnuini  program  te 
obtain  more  eCRdent  nee  of  its 
personnel,  facilities,  and  reaeurcas,  and 
to  pro^de  better  aenrtce  to  carriers, 
importers,  and  the  public  Customs 
propaaaa  to  aaMod  |  im.S,  OMtooas 
RegalattoM  \n  Cm  WiS\.  by  eortewttng 
the  faop«phical  Umhs  of  the  port  of 
•ntryofLuada^ 
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The  proposed  new  boundary  would 
encompass;  the  dty  of  Laredo,  the 
Laredo  bitemational  Airport  the 
proposed  international  bridge  between 
the  U.S.  and  Columbia,  Nuevo  Leon, 
Mexico,  and  the  proposed  Union  Pacific 
RaihtMd  switching  yard.  This  expansion 
of  the  port  boundary  would  enable 
Customs  to  service  the  proposed  points 
of  entry  without  establishing  separate 
port  administrations. 

The  proposed  revised  boundary  is  as 
follows:  Beginning  at  the  intersection  of 
the  extended  road  of  Chapote-Mezas 
Road  and  the  easterly  water's  edge  of 
the  Rio  Grande  River  then  in  a 
northeasterly  direction  along  the 
projected  extension  of  Chapote-Mezas 
Road  to  its  intersection  with  F.M.  1472; 
then  in  a  southeasterly  direction  to  the 
intersection  of  Las  Tiendas  Road  and 
San  )uan  Road;  then  in  a  northeasterly 
direction  along  San  Juan  Road  to  its 
intersection  with  U.S.  Highway  83  and 
Webb  Road;  then  in  a  southeasterly 
direction  along  Webb  Road  to  its 
intersection  with  Interstate  Highway  35; 
then  in  a  southeasterly  direction  to  San 
Ignado  Road  at  a  point  17  miles 
northeast  from  the  intersection  of 
Interstate  Highway  35  and  San  Ignacio 
Road;  then  in  a  southeasterly  direction 
to  the  intersection  of  State  Highway  359 
and  Rubio;  then  in  a  southwesterly 
direction  to  Mangana-Hein  Road  at  the 
point  in  tract  1,  portion  42  of  Webb 
County,  Texas  where  the  road  begins  a 
westerly  direction;  then  in  a  westerly 
direction  along  Mangana-Hein  Road  to 
its  intersection  with  U.S.  Highway  83; 
then  proceeding  in  a  westerly  direction 
along  a  projected  extension  of  Mangana- 
Hein  Road  to  its  intersection  with  the 
easterly  water's  edge  of  the  Rio  Grande 
River,  then  in  a  northwesterly  direction 
along  the  meanders  of  the  Rio  Grande 
River  to  its  intersection  with  the 
projected  extension  of  Chapote-Mezas 
Road  and  Point-of-Beginning. 

CoaunflDts 

Prior  to  adoption  of  this  proposal, 
consideration  will  be  given  to  written 
comments  timely  submitted  to  Customs. 
Submitted  comments  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act  (5  U.S.C 
552),  i  1.4.  Treasury  Department 
Regulations  (31  CFR  1.4),  and 
1 103.11(b).  Customs  R^atiQps  (19 
CFR  103.11(b]).  on  regular  business  days 
between  the  hours  of  9  a.m.  and  4:30 
p.m..  at  the  Regulations  and  Disclosure 
Law  Branch,  room  2119,  U.S.  Customs 
Service  Headquarter*.  1301  Constitution 
Avenue  NW..  Washington.  DC  20229. 


Authority 

The  Secretary  of  the  Treasury  is 
advised  by  the  Commissioner  of 
Customs  on  matters  affecting  the 
establishment.  aboUshment.  or  change 
in  ports  of  entry.  Customs  ports  of  entry 
are  established  under  the  authority 
vested  in  the  President  by  section  1  of 
the  Act  of  August  1, 1914,  38  Stat.  623,  as 
amended  (19  U.S.C  2),  and  delegated  to 
the  Secretary  of  the  Treasury  by  E.O. 
No.  10289,  September  17, 1951  (3  CFR 
1949-1953  Comp..  Ch.  II).  and  pursuant 
to  authority  provided  by  Trea?'iry 
Department  Order  No.  101-5.  February 
17. 1987  (52  FR  6282). 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
FlexibiUty  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
use.  603.  604]  are  not  applicable  to  this 
document.  Customs  routinely 
establishes,  expands,  and  consoUdates 
Customs  ports  of  entry  throughout  the 
U.S.  to  accommodate  the  volimie  of 
Customs  related  activity  throughout  the 
country. 

Although  this  change  may  have  a 
limited  effect  on  small  entities  in  the 
Laredo.  Texas  area,  such  effect  is  not 
expected  to  be  significant  because  the 
extension  of  the  limits  of  Customs  ports 
of  entry  in  other  locations  has  not  had  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  to 
the  extent  contemplated  by  the 
Regulatory  Flexibility  Act.  This 
proposed  amendment  is  certified  under 
the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b])  not  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12291 

Because  the  proposed  amendment 
relates  to  the  Customs  field 
organization,  it  is  not  subject  to  E.O. 
12291.  Accordingly,  a  regulatory  impact 
analysis  and  review  as  prescribed  by 
E.0. 12291  are  not  required. 

Draftiiig  Information 

The  principal  author  of  this  doctunent 
was  Michael  Smith.  Regulations  and 
Disclosure  Law  Branch.  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development 

List  of  Subjects  in  19  CFR  Part  101 

Customs  duties  and  inspection. 
Organization  and  functions 
(Government  agencies). 


Proposed  Amendment  to  tlie 
Regulations 

It  is  proposed  to  amend  part  101, 
Customs  Regulations  (19  CFR  part  101) 
as  set  forth  below: 

PART  101— GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  101, 
Customs  Regulations  (19  CFR  part  101), 
would  continue  to  read  as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.C  1,  86. 1202 
(Gen.  Hdnote  11).  1824,  Reorganization  Plan  1 
of  1965:  3  CFR  1965  Supp. 

1101.3    (Amended] 

2.  It  is  proposed  to  amend  {  101.3(b), 
Customs  Regulations  (19  CFR  101.3  (b)), 
by  adding  the  period  after  "LAREDO"  in 
the  column  headed  "Ports  of  Entry"  a 
comma  and  the  phrase,  "including  the 
territory  described  in  T.D.  90- ". 

Approved:  April  11. 199a 
Carol  HaDett. 
Commissioner  of  Customs. 
John  P.  Simpson. 

Acting  Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  90-9630  Filed  A-2S-90r,  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23CFRPart655 

[FHWA  Docket  No.  89-1.  Notice  Na  3] 

National  Standards  for  Traffic  Control 
Devlcee;  Manual  on  UnHorm  Traffic 
Control  Devlcee;  Woric  Zone  Traffic 
Control  Standards  Revision 

AOCNCV:  Federal  Highway 
Administi-ation  (FHWA).  DOT. 
action:  Reopening  of  comment  period. 

summary:  The  MUTCD  is  incorporated 
by  reference  in  23  CFR  part  655,  subpart 
F  and  recognized  as  the  national 
standard  for  traffic  control  devices  on 
all  public  roads.  The  FHWA  has  been 
considering  options  for  restructuring  and 
reformatting  part  VI  of  the  MUTCD  with 
the  objective  of  improving  the 
application  of  effective  traffic  contitjl 
devices  in  a  worli  zone.  Initial 
recommendations  from  this  effort  were 
made  available  to  the  public  for  review 
and  comment  on  December  23, 1988,  at 
53  FR  51826  followed  by  a  second  set  of 
recommendations  on  June  5. 1989  at  54 
FR  23990.  The  comment  period  for  this 
notice  closed  on  February  15, 1990. 
While  many  comments  were  received  in 
response  to  these  notices,  several 
potential  commenters  have  expressed 
the  need  for  additional  time  to  complete 


reviews,  to  consolidate  comments,  and 
to  prepare  responses.  The  comment 
period  is,  therefore,  being  reopened  until 
Wednesday.  August  1. 1990. 
DATES:  Comments  must  be  received  on 
or  before  August  1, 1990.  Comments 
received  after  that  date  will  be 
considered  to  the  extent  practicable. 
ADDRESSEt:  Submit  written,  signed 
comments  to  FHWA  Doclcet  89-1.  Notice 
No.  3,  Federal  Highway  Administration, 
HCC-10.  400  Seventh  Street  SW., 
Washington,  DC  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  8:30  a.m.  and  3:30  p.m..  e.t., 
Monday  through  Friday,  except  legal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 

FOR  FURTHER  INFORMATION  OR  A  CORY 
OF  THE  PUBUC  INFORMATION  FACKAOE 
CONTACT  Mr.  Philip  O.  Russell,  Office  of 
Traffic  Operations,  (202)  366-2184.  400 
Seventh  SU«et  SW.,  Washington,  DC 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.  e.t,  Monday  through  Friday, 
except  legal  hoUdays. 

SUPPLEMENTARY  INFORMATION:  The 

Manual  on  Uniform  Traffic  Control 
Devices  (MUTCD)  is  approved  by  the 
Federal  Highway  Administration  as  the 
National  Standard  for  highways  open  to 
public  travel.  Part  VI  'Traffic  Controls 
For  Street  and  Highway  Construction 
and  Maintenance  Operations"  of  the 
MUTCD  sets  forth  basic  principles  and 
prescribes  standards  for  traffic  control 
during  construction  and  maintenance 
operations  on  streets  and  highways  in 
the  United  States.  It  has  been 
determined  that  part  VI  needs  to  be 
revised  to  better  serve  the  highway 
community.  The  title  of  Part  VI  is  being 
changed  to  'Traffic  Controls  for  Street 
and  Highway  Construction, 
Maintenance,  Utility  and  Emergency 
Operations."  A  contractor  was  retained 
by  the  FHWA  to  review  and  prepare 
recommended  changes  to  part  VI.  The 
text  of  part  VI  is  to  be  expanded  to 
include  "utility"  and  "emergency" 
subject  areas  as  well  as  to  include 
recent  research  results  and  other  areas 
not  adequately  covered  in  the  MUTCD. 
Also  improved  graphics  will  be  added 
along  with  the  clarification  of 
ambiguous  language.  Notice  Nos.  1  and 
2  announced  the  availability  of  Public 
Information  Packages  that  provided  the 
contractor's  recommended  changes  to 
part  VI.  The  contract  has  now  expired 
and  the  FHWA  is  currently  reviewing 
and  evaluating  the  doclcet  comments 
and  will  continue  to  receive  comments 
until  August  1. 1990.  This  notice  is  being 
published  to  inform  the  public  of  the 
status  of  the  contract  to  rewrite  part  VI 


of  the  MUTCD,  to  reopen  the  comment 
period  and  to  request  comments  on  the 
woric  done  thus  far. 

The  MUTCD  is  available  for 
inspection  and  copying  as  prescribed  in 
49  CFR  part  7,  appendix  D.  It  may  be 
purchased  for  $22.00  (domestic  price) 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402.  Stock  No.  050- 
001-00306-2.  The  FHWA  both  receives 
and  initiates  requests  for  amendments 
to  the  MUTCD.  The  MUTCD  is  a 
promulgation  of  uniform  national  traffic 
control  devices  (TCDs)  standards  and 
applications  for  use  on  all  streets  and 
highways  open  to  public  travel 
regardless  of  type  or  class  or  the 
governmental  agency  having 
jurisdiction. 

AutlMMity:  23  U.S.C  SIS:  49  CFR  1.48. 

bsued  on  April  19. 1990. 
TJ).  Larsoa. 
Administrator. 
(FR  Doc  90-0684  Filed  4-25-90;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

(IA-12-t9] 
RIN  1545-AN38 

Ulce-4Cind  Exchangee;  Additional  Rules 
for  Excftanges  of  Personal  Property 
and  for  Excttangee  of  Multiple 
Properties 

aobncy:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 


;  This  document  contains 
proposed  regulations  that  amend 
§§  1.1031(a)-l  and  1.1031(b)-l(c)  of  the 
Income  Tax  Regulations  and  add  new 
8i  1.1031(a}-2  and  1.1031(f)-l.  Section 
1031(a)(1)  of  the  Internal  Revenue  Code 
of  1986  (Code),  as  amended,  provides 
that  no  gain  or  loss  is  recognized  on  the 
exchange  of  property  held  for  productive 
use  in  a  trade  or  business  or  for 
investment  if  that  property  is  exchanged 
solely  for  property  of  a  like  kind  that  is 
to  be  held  either  for  productive  use  in  s 
trade  or  business  or  for  investment. 
Existing  1 1.1031(a)-l(b)  provides  that 
the  nonrecognition  rules  of  section  1031 
do  not  apply  to  an  exchange  of  one  kind 
or  class  of  property  for  property  of  a 
different  kind  or  class.  The  proposed 
regulations  provide  additional  guidance 
for  determining  whether  personal 
property  has  been  exchanged  for 
property  of  a  like  kind  or  like  class. 


Section  1.1031(b)-l(c)  is  amended  to 
clarify  the  treatment  of  liabilities 
incurred  by  the  taxpayer  in  anticipation 
of  an  exchange  under  section  1031. 
Proposed  rules  are  also  provided  for 
determining  gain  recognized  and  the 
basis  of  property  received  under  section 
1031  with  respect  to  exchanges  of 
multiple  properties,  including  exchanges 
of  entire  businesses. 

DATES:  These  proposed  regulations  are 
proposed  to  be  effective  for  exchanges 
occurring  after  the  date  the  final 
regulations  are  filed  with  the  Federal 
Register.  Written  comments  and 
requests  for  a  public  hearing  must  be 
received  by  July  25. 1990. 

ADOREMBS:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service.  P.O.  Box  7804.  Ben 
Franklin  Station.  (Attii:  CC<X>RP:T:R 
(IA-12-89)),  room  442a  Washington.  DC 
20044. 

FOR  FURTHER  INFORMATION  CONTACT 
diristopher  Rogers  at  202-^566-3297  (not 
a  toll-free  number),  or  st  Internal 
Revenue  Service,  P.O.  Box  7804.  Ben 
Franklin  Station  (Attn:  CC:CORP:T:R 
(IA-12-89)),  room  4429.  Washington.  DC 
20044 

SUPPLEMENTARY 


Background 

This  docnunent  contains  proposed 
amendments  and  additions  to  the 
Income  Tax  Regulations  under  section 
1031  of  the  Internal  Revenue  Code  of 
1986,  as  amended.  These  proposed 
amendments  and  additions  provide 
additional  rules  for  determining  the 
applicabiUty  of  section  1031  in  an 
exchange  of  personal  property,  as  well 
as  rules  for  determining  gain  recognized 
and  the  basis  of  property  received  in  an 
exchange  of  multiple  properties  under 
section  1031.  In  addition,  the  treatment 
of  liabilities  incurred  by  the  Uxpayer  in 
anticipation  of  an  exchange  under 
section  1031  is  clarified. 

Explanation  of  Provisioos 

Exchanges  of  Personal  Property 

Section  1031(a)(1)  provides  that  no 
gain  or  loss  is  recognized  on  the 
exchange  of  property  held  for  productive 
use  in  a  trade  or  business  or  for 
investment  if  the  property  is  exchanged 
solely  for  property  of  a  "like  kind"  that 
is  to  be  held  either  for  productive  use  in 
a  trade  or  business  or  for  investment 
Section  1.1031(a)-l(b)  of  the  regulations 
provides  that  the  nonrecognition  rules  of 
section  1031  do  not  apply  to  an 
exchange  of  one  kind  or  class  of 
property  for  property  of  a  different  Icind 
or  class.  The  proposed  regulatior.s  set 
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forth  a4iditional  rules  for  detenntrnog 
whether  persooal  property  has  been 
exchanged  for  property  oi  a  *iik«  kind." 

Under  tiie  proposed  regulations, 
depreuabie  tangible  penoaal  property 
held  for  productive  use  io  a  business  is 
exchanged  for  property  of  a  "like  kind" 
under  section  1031  if  the  property  is 
exchanged  for  property  that  is  either  of 
a  like  kind  or  of  a  like  class.  An 
exchange  of  properties  of  a  like  kind 
may  qnaHfy  for  nonrecognition  of  gain 
or  loss  nnder  section  1031  regardless  of 
whether  such  properties  are  also  of  a 
like  class.  In  addition,  the  proposed 
regulations  provide  that  an  exchange  of 
properties  of  a  hke  class  may  simihirly 
qualify  for  nonrecogmtion  or  gain  or  loss 
under  section  1031. 

In  general,  depreciable  tangible 
personal  property  held  by  the  taxpayer 
for  productive  use  in  its  business  is  of  a 
like  dass  to  other  depreciable  tangible 
personal  property  to  be  held  by  the 
taxpayer  for  productive  use  in  its 
business  if  the  exchanged  properties  are 
either  within  the  same  "General 
Business  Asset  Class'*  or  within  the 
same  "Product  Qass."  For  purposes  of 
the  proposed  regulations,  property  may 
not  be  classified  within  more  than  one 
General  Business  Asset  Class  or  more 
than  one  Product  Ctasa.  F^irtbcr. 
property  within  any  General  Business 
Asset  Class  may  not  be  classified  within 
•  Product  Class. 

General  Bosiness  Asset  Clasies 

Then  are  13  Ceaera)  Business  Asset 
Classes,  which  consist  of  depreciable 
tangible  personal  property  described  in 
asset  classes  Oail  tkrough  00.28  and 
00.4  of  Rev.  Proc.  87-56. 1987-2  CB.  674. 
as  modified.  Rev.  Proc  87-56  provides  a 
classification  system  for  property  for  the 
purpose  of  determining  depreciation 
deductions  under  section  168  of  the 
Code.  These  General  Busines  Asset 
Classes  describe  types  of  depieciafafe 
tangible  personal  property  that  are 
frequently  used  in  many  basinesses.  For 
example,  the  first  three  General 
Business  Asset  Qasees  are  office 
furniture,  fixtures,  sad  equipncnt: 
information  systems;  and  data  handling 
equip— It. 

Predact  dassee 

Product  O—ttt  consist  of  depreciable 
tangiMe  personal  property  listed  in  • 
Proded  Code.  A  piopeity's  Product 
Code  is  Ms  fkre  digit  product  class  under 
the  product  coding  system  of  tiw  U.S. 
DepertBMSt  of  Coouierce,  Bweae  of  tlie 
Cenew.  1987  CaMee  of  ItfaMiMtures 
and  Census  ( 
Reference  I 
Af< 


flssaed  Febnary  tanf.  The  Numencal 
List  of  Manufactured  and  Mineral 
Products  (Stock  No.  003-024-08»5-3) 
may  be  purchased  from  the 
Superintendent  of  Docuraents,  U.S. 
Government  I*rinting  Office, 
WasMngton.  DC  20402.  (202-783-3238, 
not  a  toll-free  number).  If  obtaining  the 
publication  directly  from  the  U.S. 
Government  Printing  Office  is  not 
practicable  or  feasiUe,  tsxpayers  should 
contact  the  Internal  Revenue  Service, 
P.O.  Box  7604,  Ben  Franklin  Station 
(Attn:  CC.-CORP:T:R  (lA-12-80)),  Room 
4429.  Washington.  DC  20044,  for 
assistance. 

The  Numerical  List  of  Manufactured 
and  Mineral  Products  lists  principal 
products  and  services  of  the 
manufacturing  and  mining  industries  in 
the  United  States  and  thus  bats 
substantially  all  of  the  various  types  of 
depreciable  tangible  personal  property. 
Each  of  these  products  is  assigned  a 
seven-digit  code.  The  first  five  digits  (in 
some  cases,  the  fifth  digit  may  be  a 
letter)  of  the  seven-digit  code  represent 
a  prodtict  class.  This  product  coding 
system  is  an  extension  by  the  Bureau  of 
the  Census  of  the  four-digit  industrial 
classification  of  the  manufacturing  and 
mining  industries  as  defined  in  the 
Standard  Industrial  Classification 
System.  For  further  information,  see 
Executive  Office  of  the  President,  Office 
of  Management  and  Budget.  Stuidard 
Industrial  Qassification  Manual:  1987. 

The  Numerical  List  of  Maanf  actured 
and  Mineral  Products  contains  some 
five-digit  product  daases  that  do  not 
describe  depreciable  tangible  personal 
property  [e^.,  food  and  mineral 
products).  For  purposes  of  the  proposed 
regulations,  Product  Classes  are  limited 
to  Prodact  Codes  that  describe 
depreciable  tangible  personal  property. 

Other  Personal  Property 

Under  the  proposed  regtdatlons,  an 
exchange  of  intangible  personal 
property,  nondepreciable  personal 
property,  or  personal  property  held  for 
investment  msy  qualify  for 
nonrecognition  of  gain  or  loss  under 
section  1831  only  if  the  exchanged 
properties  are  of  a  like  kind.  These  types 
of  property  have  not  been  dirided  into 
like  dasses  becanse  of  the  variety  of 
such  persona)  property  and  the  tack  of 
generally  STeilable  dassification 
systems.  For  exampk,  tlM  natore  or 
character  of  intangiMe  personei 
property  is  geueteBy  dependent  net  only 
on  the  type  of  right  inrohred  (ej.,  a 
patent  or  a  eepyriglit>  bet  else  en  tfie 
type  of  enderq^Bg  property  to  wWek  me 
intangible  psrsowaf  property  relMee. 
Thus,  altheegli  the  cBffereaees  between 


copsrrights  aa  different  novels  may  best 
be  described  as  differences  of  grade  or 

quality,  the  differences  between  a 
copyright  on  a  novel  and  a  copyright  on 
a  soi^  may  best  be  described  as 
differences  of  nature  or  character.  For 
these  reasons,  no  like  dasses  are 
provided  in  the  proposed  regulations  for 
intangible  personal  property, 
nondepredable  personal  property,  and 
personal  property  held  for  investment 
Special  rules  are  provided  for  exchanges 
of  goodwill  or  going  concern  value. 

Treatment  of  Liabilities 

Section  1.1031  rb)-l  (c)  of  the  existing 
regulations  provides  that  consideration 
received  in  the  form  of  an  assumption  of 
liabilities  (or  a  transfer  subject  to  a 
liability)  is  to  be  treated  as  "other 
property  or  money"  for  ptirposes  of 
section  1031  (b).  Where  each  party  to 
the  exchange  either  assumes  a  liability 
of  the  other  party  or  acquires  property 
subject  to  a  babUity,  then,  in 
determining  the  amount  of  "other 
property  or  money"  for  purposes  of 
section  1031  (b).  consideration  given  in 
the  form  of  an  assumption  of  liabilities 
(or  a  receipt  of  property  subject  to  a 
liability)  is  o^set  against  consideratioa 
received  in  the  form  of  an  assumption  of 
liabilities  (or  a  transfer  subject  to  a 
liability).  Additional  rules  are  provided 
in  §  1.1031  (d)-2,  examples  (1)  and  (2). 

The  proposed  regulations  amend 
S  1.1031  (b)-l  (c)  to  darify  that  io 
determining  the  amount  of  "other 
property  or  money"  for  purposes  of 
section  1031  (b),  consideration  received 
by  the  taxpayer  in  the  form  of  an 
assumption  of  liabilities  (or  a  transfer 
subject  to  a  liability)  may  net  be  offset 
by  consideration  given  by  die  taxpayer 
in  the  form  of  an  assumption  of 
liabilities  (or  a  receipt  of  property 
subject  to  a  Kability)  with  respect  to 
liabilities  hicurred  by  the  taxpayer  in 
anticipation  of  an  exchange  imder 
section  1031.  This  amendment  ie 
intended  to  clarify  current  la«r. 

Exchangea  of  Multiple  Propertiei 

As  a  general  rule,  dw  application  of 
section  1831  requires  a  property-by- 
property  comparison  for  ccmtpoting  the 
gain  recognized  and  basis  of  property 
received  in  a  Uke-kind  exchange.  The 
proposed  regulations  provide  an 
exception  to  this  general  nde  in  the  case 
of  an  exchange  of  mukipte  properties. 
An  exehenge  is  en  excftenge  of  multiple 
properties  if  the  properties  transferred 
by  the  texpeyer  in  the  exchange  can  be 
separated  into  more  than  one  exchange 
giiMp  {ae  eeserioeQ  Beiow).  n>r 
example,  an  exehenge  of  epertwent 


buildings  may  be  an  exchange  of 
multiple  properties  if,  in  addition  to  real 
property,  personal  property  is 
transferred  and  received  by  the 
taxpayer  in  the  exchange.  Exchanges  of 
entire  businesses  are  also  exchanges  of 
multiple  properties. 

An  exchange  group  consists  of  all 
properties  transferred  and  received  in 
the  exchange  which  are  of  a  "like  kind." 
The  separation  of  the  properties 
transferred  and  the  properties  received 
by  the  taxpayer  in  the  exchange  into 
exchange  groups  requires  a  matching  up 
of  properties  of  a  like  kind  or  like  class 
to  the  extent  possible.  For  example,  all 
properties  within  the  same  General 
Business  Asset  Class  would  be  in  the 
same  exchange  group.  Thus,  in  an 
exchange  of  automobiles  and  computers 
for  other  automobiles  and  computers, 
two  exchange  groups  would  be 
created — one  consisting  of  the 
automobiles  transferred  and  received  as 
part  of  the  exchange  and  the  other 
consisting  of  the  computers  transferred 
and  received  as  part  of  the  exchange. 

To  the  extent  the  aggregate  fair 
market  value  of  the  properties 
transferred  and  the  properties  received 
in  each  exchange  group  are  not  equal,  a 
portion  of  the  "other  property  or  money" 
received  as  part  of  the  exchange  is 
allocated  among  the  exchange  groups  in 
order  to  equalize  the  aggregate  fair 
market  value  of  the  properties 
transferred  and  the  aggregate  fair 
market  value  of  the  properties  received 
in  each  exchange  group.  For  this 
purpose,  "othe  property  or  money" 
received  as  part  of  the  exchange 
includes  property  described  in  section 
1031  (a)(2)  (i.e.,  stock  in  trade  or  other 
property  held  primarily  for  sale,  stocks, 
bonds,  notes,  other  securities  or 
evidences  of  indebtedness  or  interest, 
interests  in  a  partnership,  certificates  of 
trust  or  beneficial  interests,  or  choses  in 
action),  property  received  that  is  not  of  a 
like  kind  with  any  property  transferred, 
and  money.  If  in  an  exchange  group  the 
aggregate  fair  market  value  of  the  like 
kind  property  received  exceeds  the 
aggregate  fair  market  value  of  the  like 
kind  property  transferred,  the  excess  is 
allocted  to  other  exchange  groups  where 
it  is  treated  as  "other  property  or 
money"  received  in  the  exchange. 

For  example,  assume  a  taxpayer 
exchanges  an  automobile  with  a  fair 
market  value  of  $1100  and  a  computer 
with  a  fair  market  value  of  $800  for  an 
automobile  with  a  fair  market  value  of 
$800,  a  computer  with  a  fair  market 
value  of  $1000,  and  $100  cash,  as 
follows: 
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The  properties  exchanged  are  first 
separated  into  two  exchange  groups. 
The  first  exchange  group  consists  of  the 
automobile  with  a  fair  market  value  of 
$1100  being  exchanged  for  the 
automobile  with  a  fair  market  value  of 
$800  and  the  second  exchange  group 
consists  of  the  computer  with  a  fair 
market  value  of  $800  being  exchanged 
for  the  computer  with  a  fair  market 
value  of  $1000.  In  order  to  equalize  the 
aggregate  fair  market  value  of  the 
properties  transferred  and  the  aggregate 
fair  market  value  of  the  properties 
received  in  each  exchange  group,  the 
$100  cash  and  one-fifth  of  the  computer 
received  by  the  taxpayer  [i.e..  $200 
worth  of  the  computer)  are  allocated  to 
the  first  exchange  group  and  treated  as 
"other  property  or  money"  received  in 
exchange  for  the  automobile  transferred 
by  the  taxpayer. 

Once  exchange  groups  are  created, 
the  rules  of  section  1031  and  the 
regulations  thereunder  are  applied 
separately  to  each  exchange  group  to 
determine  the  amount  of  gain  recognized 
and  the  basis  of  the  property  received  in 
the  exchange.  For  example,  if  the 
aggregate  adjusted  basis  of  the 
properties  transferred  in  an  exchange 
group  exceeds  the  aggregate  fair  market 
value  of  the  properties  received  in  the 
exchange  group  the  realized  loss  is  not 
recognized  under  sections  1031  (a)  and 
(c).  In  the  case  of  the  previous  example, 
the  amount  realized  on  the  exchange  of 
the  automobile  is  $1100.  If  the  adjusted 
basis  of  the  automobile  transferred  by 
the  taxpayer  was  $400,  then,  under 
section  1031(b),  the  gain  realized  on  the 
exchange  ($700)  is  recognized  in  an 
amount  not  in  excess  of  the  sum  of  the 
money  received  ($100)  and  the  fair 
market  value  of  the  otiier  property 
received  ($200,  which  is  one-fifth  of  the 
fair  market  value  of  the  computer 
received  in  the  exchange),  resulting  in 
total  gain  recognized  with  respect  to  the 
exchange  group  of  $300. 

IJabilities 

All  liabilities  of  which  the  taxpayer  is 
relieved  in  the  exchange  are  offset 
against  all  liabilities  assumed  by  the 
taxpayer  in  the  exchange,  regardless  of 
whether  the  liabilities  are  recourse  or 
nonrecourse  and  regardless  of  whether 
the  liabilities  are  seciued  by  or 
otherwise  relate  to  specific  property 
traiuferred  or  received  as  part  of  the 


exchange.  If  there  are  excess  liabilities 
assumed  by  the  taxpayer  as  part  of  the 
exchange  [i.e.,  the  amount  of  liabilities 
assumed  by  the  taxpayer  exceeds  the 
■mount  of  the  liabilities  of  which  the 
taxpayer  is  relieved),  the  excess  is 
allocated  to  the  properties  received  in 
all  the  exchange  groups,  based  on  their 
fair  market  values  and  to  the  extent  of 
their  fair  market  values.  The  same  rules 
apply  if  the  exchange  is  part  of  a  larger 
transaction  [e.g.,  a  transaction  described 
in  section  1060(a)).  except  that  all 
liabilities  assumed  or  relieved  as  part  of 
such  larger  transsction  are  offset  against 
each  other. 

Under  certain  drcumstances.  the 
allocation  of  excess  liabilities  assumed 
to  property  received  in  the  exchange 
groups  may  result  in  more  gain 
recognized  tmder  section  1031  than  if  the 
excess  liabilities  asstmied  were 
allocated  under  another  method.  For 
example,  this  may  be  the  result  in  the 
case  of  a  purchase  or  sale  of  a  business 
which  in  part  consists  of  an  exchange  of 
multiple  properties  where  there  are 
excess  liabilities  assumed  as  part  of  the 
overall  transaction.  On  the  other  hand, 
the  effect  of  offsetting  all  liabilities 
assumed  by  the  taxpayer  against  all 
liabilities  of  which  the  taxpayer  is 
relieved  is  generally  to  decrease  the 
amount  of  gain  recognized. 

These  proposed  rules  are  Intended  to 
preserve  consistency  between  these 
proposed  regulations  and  existing 
i  1.1031  (d)-2,  which  provides  in  part 
that  consideration  received  in  the  form 
of  money  or  other  property  is  not  offset 
by  consideration  given  in  the  form  of  an 
assumption  of  liabilities  (or  the  receipt 
of  property  subject  to  a  liability). 
Comments  are  requested  on  ways  the 
operation  of  the  rules  regarding  the 
treatment  of  liabilities  may  be  improved. 
including  comments  regarding  whether 
and  how  existing  1 1.1031  ld}-2  should 
be  modified. 

Simplilicatiaa 

In  drafting  these  proposed  regulations, 
consideration  has  been  given  to  ways  in 
which  the  operation  of  underlying  rules 
could  be  simplified.  For  example,  the 
proposed  regulations  treat  personal 
property  as  being  of  a  like  class  based 
on  published  classification  systems, 
rather  than  on  descriptive  rtdes  of  less 
certain  application. 

A  major  simplifying  provision  slso 
appears  in  the  treatment  of  an  exchange 
of  multiple  properties.  There,  rather  than 
requiring  taxpayers  to  compute  gain  and 
basis  property-by-property,  taxpayers 
are  permitted  to  group  properties 
together.  In  addition,  the  allocation  of  • 
portion  of  "other  property  and  money" 


/  Voi  55>>  Nc.  81  /  Tknn^ay.  April  2M,  1100  /  Prepwcd  RuIot 


FadMal  Ragbtw  /  VoL  SS.  No.  61  /  l^unday,  April  26.  1S0O  /  Propomd  R»dm 


UMt 


amoas  excfaaage  9«wH  w  ordto-  !•  ■  •  '-> 
equa^  the  ag^^gate  fair  aBrkcl  wda* 
of  the  propertie»  trainfeired  and  Uw 
aggre8*^«  fair  market  vakie  of  the 
properties  recaived  ia  each  exchange 
group  often  cou4d  require  detailed 
proratioos  and  numeroua  mathematical 
steps  ilk  detcrrauung  the  aoKMinl  of  gain 
recognized  and  the  baais  af  the  property 
received  in  the  exchange.  However,  the 
same  answers  can  be  obtained  through 
a  coDiolidatioo  of  a  number  of  the 
mathemalical  steps  if.  as  the  proposed 
regulationa  presume,  the  net  fair  market 
vaJue  of  the  pcopertiee  transferred  hijf 
the  taxpayer  is  equal  to  the  net  fair 
market  value  of  the  properties  received 
by  the  taxpayer  ia  the  exchange. 
Therefore,  as  a  means  of  simplification, 
the  proposed  regulations  provide  that 
the  gain  realized  with  respect  to  each 
exchange  group  is  calculated  with 
reference  to  the  aggregate  fair  market 
value  of  the  properties  transferred 
within  that  exchange  group,  rather  than 
requiring  an  actual  allocation  of  a 
portion  of  each  item  of  "other  property 
or  money"  to  each  exchange  group  as 
necessary  to  equalize  the  amount 
received  and  the  amount  transfierred 
within  that  group.  As  a  result,  the 
computations  of  gain  recognized  and 
basis  may  be  made  on  an  aggregate 
basis  within  each  exchange  group. 

Comments  are  requested  on  other 
ways  in  which  the  proposed  regnlatians 
coiild  be  further  clarified  or  simplified. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  ant  raaior  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  S53(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
Qiapter  &)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C  Chapter  6)  do  not  apply  to 
these  regulations,  and,  therefore,  an 
initial  Regulatory  Flexibility  Analysis  ia 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Administration  of  the  Small  Business 
Adminietration  for  comment  on  their 
impact  on  smaD  business. 

Comments  and  Regnesti  far  a  PwMk 
Hear^ 

Before  these  proposed  regulations  are 
adopted,  consideration  will  be  ghren  to 
any  written  comments  that  are 
submitted  (preferably  a  signed  i 
and  seven  copies)  to  the  internal 
Revenue  Service.  AH  tuiiuneiils  wiU  be 
avaUble  for  public  inepectiae  and 
copying  A  public  hearing  will  be 
scheduled  and  held  upon  written  reqnest 
by  any  pereon  who  i 


comments  on  the  proposed  rules.  Notice 
of  tfie  time  and  place  for  the  hearing  will 
be  published  in  the  FadenLBa^stac. 

Dmftog  lafmatioa 

The  principal  author  of  these 
proposed  regulations  is  Christopher 
Rogers.  Office  of  the  Assistant  Chief 
Counsel  (Income  Tax  and  Acconting), 
Internal  Revenue  Service.  However; 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  proposed  regnlatioaB  on  mattsca  al 
both  subatance  and  style. 

List  of  Sabjects 

26  CFR  Liaa-t  tkwough  11102-3 

Basts,  Gain  and  loss,  faicome  taxes. 
Nontaxable  exchanges. 

Proposed  Amendmeaia  to  lh» 
RegidatioDs 

The  proposed  amendments  to  26  CFR, 
chapter  I.  part  1  are  as  foBows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGmNINQ  AFTER 
DECEMBER  St,  1953 

Paragraph  1.  The  authority  for  part  1 
continues  to  read  in  part 

Authority:  2S  U.S.C  7805  *  *  *. 

Par.  a.  Section  11031(a)-l(b)  1* 
amended  by  adding  a  new  sentence  aH 
the  cad  thereof  to  read  as  follows: 


f  1.1031(a)-1 
tin  trade  or 


held  for  produethro 
or  for  kivestmant. 


(b)  *  *  *  For  additional  rulea  Cor 
exchanges  of  personal  property,  see 
i  1.1031(a)-2. 

Par.  S.  Section  1.1031(a)-2  ia  added 
immediately  following  \  1.1031(a)-l  to 
read  aa  follows: 


S  l.l03l(a)-> 
exctmngea  af  I 

(a)  Introduction.  Section  1.1031(a)-l 
(b)  provides  that  the  nonrecognition 
rules  of  section  1031  do  not  apply  to  an 
exchange  of  one  kind  or  class  of 
property  for  property  of  a  different  kind 
or  class.  This  section  contains 
additional  rules  for  determining  whether 
personal  property  has  been  exchanged 
for  property  of  a  like  kind  or  tike  class. 
An  exchange  of  properties  of  a  like  kind 
may  qualify  under  section  1031 
regar^ess  of  whether  the  properties  are 
also  of  a  like  dasa.  This  section 
provides  that  personal  property  of  a  Ifte 
class  atso  meets  the  definition  of  "Bke 
kind"  for  parpoees  of  section  1091. 
Under  paragraph  (b)  of  this  sectient 
depreciable  tangible  personal  properties 
held  for  productive  use  in  a  basineso  are 


of  a  like  dasa  if  they  are  ettfier  witMi 
the  same  General  Basinesa  Asset  Class 
(as  defined  in  paragraph  (^2)  of  this 
section)  or  within  the  same  Prodoct 
Clasa  (as  defined  in  paragraph  (b)(d)  ol 
this  section).  Paragraph  (c)  of  this 
section  provides  rules  for  exchanges  of 
intangible  personal  property, 
nondepreciable  personal  property,  aiul 
personal  property  held  for  investment. 

(b)  Depreciable  tangible  penoaal 
property — (1)  General  rule.  Depreciable 
tangible  personal  property  held  for 
productive  use  in  a  business  is 
exchanged  for  property  of  a  "like  kind" 
under  section  1031  if  the  property  is 
exchanged  for  property  of  a  like  kind  or 
like  class.  Except  as  provided  in 
paragraph  (b)(4)  of  this  section. 
depreciable  tangible  personal  property 
held  by  the  taxpayer  for  productive  use 
in  its  business  is  of  a  Kke  class  to  other 
depreciable  tangible  personal  property 
to  be  held  by  the  taxpayer  for 
productive  use  in  its  basiness  if  the 
exchanged  properties  are  either  withm 
the  same  General  Business  Asset  Class 
or  within  the  same  Product  Class.  For 
purposes  of  this  section,  with  respect  ta 
a  transaction,  a  single  property  may  not 
be  classified  within  more  than  one 
General  Business  Asset  Class  or  within 
more  than  one  Product  Class.  In 
addition,  property  within  any  General 
Business  Asset  Class  may  not  be 
classified  within  a  Product  Class.  For 
purposes  of  this  section  a  property's 
General  Business  Asset  Class  or  Product 
Class  is  determined  as  of  the  date  of  the 
exchange. 

(2)  General  Business  Asset  Classes. 
Property  within  a  General  Business 
Asset  Class  consists  of  depreciable 
tangible  personal  property  described  in 
one  of  asset  classes  00.11  through  00.28 
and  00.4  of  Rev.  Proc.  87-50. 1978-2  CJB. 
674,  as  modified.  These  General 
Business  Asset  Classes  describe  types 
of  depreciable  tangible  personal 
property  that  frequently  are  used  in 
m»iy  businesses.  The  General  Business 
Asset  Classes  are  as  folkrws: 

(i)  Office  furniture,  fixtures,  and 
equipment  (asset  class  00.11). 

(ii)  Information  systems  (computer* 
and  peripheral  equipment)  (asset  dass 
00.12). 

(Bi)  Data  handling  equipment  except 
computers  (asset  class  (X>.13), 

(iv)  Airplanes  (airframes  and  engines), 
except  those  used  in  commerdal  or 
contract  carrying  of  passengers  or 
freight,  and  all  helicopters  (airframes 
and  engines)  (asset  dass  00i21^ 

(v)  Automobiles,,  taxis  (asset  dttat 
00.22). 

(vi)  Buses  fasset  dass  00123). 


(vii)  light  general  purpose  trucks 
(asset  dass  00.241), 

(viii)  Heavy  general  purpose  trucks 
(asset  class  00JM2). 

(ix)  Railroad  can  and  locomotivea. 
except  those  owned  by  railroad 
transportation  companies  (asset  daas 
00.25). 

(x)  Tractor  units  for  use  over-the-road 
(asset  class  00.28), 

(xi)  Trailers  and  trailer-mounted 
containers  (asset  class  00.27), 

(xii)  Vessels,  barges,  tugs,  and  similar 
water-transportation  equipment  except 
those  used  in  marine  cooi tiuction  (asaet 
class  00.28),  and 

(xiii)  Industrial  steam  and  electric 
generation  and/or  distribution  systems 
(asset  dass  00.4). 

(3)  Product  classes.  Except  b» 
provided  in  paragraph  (bM4)  of  this 
section,  property  within  a  Produd  Class 
consists  of  depreciable  tangible 
personal  property  that  is  listed  in  a 
Product  Code.  A  property's  Produd 
Code  is  its  5-digit  product  class  under 
the  product  coding  system  of  the  U.S. 
Department  of  Commerce.  Bureau  of  the 
Census.  1967  Cenwu  of  hlanufacturet 
and  Census  of  Mineral  Induces,  1080 
Reference  Series:  Numerical  List  of 
Manufactured  and  Mineral  Products 
(Issued  February  1980).  (The  fifth  digit  of 
a  produd  class  may  be  either  a  letter  or 
a  numeral)  For  example,  construction 
machinery  is  listed  in  Produd  Codes 
3531A  through  3531M.  An  excavator  and 
a  power  crane  are  within  the  same 
Produd  Class  (and.  therefore,  are  of  a 
like  class)  because  neither  property  is 
within  a  General  Business  Asset  Class 
and  both  properties  are  listed  in  Product 
Code  3531E.  However,  an  excavator  and 
a  mixer  are  not  of  a  like  class  because 
neither  property  is  within  a  General 
Business  Asset  Class  and  the  properties 
are  not  within  the  same  Product  Class 
[i.e.,  excavators  are  hsted  in  Produd 
Code  3S31E,  while  mixers  are  listed  in 
Product  Code  3531F).  Product  Classes 
are  limited  to  Product  Codes  that  list 
depreciable  tangible  personal  property. 
For  ptirposes  of  this  section,  if  a 
property  is  listed  in  more  than  one 
Product  Code,  the  property  shall  be 
treated  as  listed  in  any  one  of  such 
Product  Code. 

(4)  Property  not  listed  in  a  Product 
Code  or  listed  in  a  miscellaneous 
Product  Code.  In  the  case  of  depredable 
tangible  personal  property  that  is  not 
listed  in  a  Product  Code  or  if  the  Product 
Code  of  such  property  is  a 
miscellaneous  category  (e^  most 
Product  Codes  ending  in  a  "9"  are 
miscellaneous  categories),  the 
determination  of  whether  the  exchanged 
properties  are  of  a  like  dass  is  mad* 


baaed  on  all  the  facts  and  r- 

circiBBStaiioea. 

(5)  R0V.  Proc.  a7-se  and  Product 
Codes.  The  asset  classes  of  Rev.  Prac. 
87-66  and  tha  Prodtid  Codes  of  the 
Numerical  List  of  Maniifarturad  and 
Mineral  Products  may  be  updated  or 
modified  from  time  to  time.  In  such 
event  the  General  Business  Asset 
Classes  and  the  Product  Classes  of 
exchanged  property  will,  to  the  extant 
possible,  f(4low  the  respective 
successors  of  Rev.  Proc  87-66  and  the 
Numerical  list  of  Manufactured  and 
Mineral  Prodnda,  unless  otherwise 
provided  by  the  Commissioner.  Tha 
rules  provided  in  this  section  concerning 
the  use  of  Rev.  Proc.  87-56  and  the 
Numerical  List  of  Manufactured  and 
Mineral  Products  are  limited  to 
exchanges  under  section  1031.  No 
inference  is  intended  with  respect  to  the 
classification  of  property  for  other 
purposes,  such  as  depreciation. 

(6)  Examples.  The  application  erf  this 
paragraph  (b)  may  be  illustrated  by  the 
following  examples: 

Example  (tj.  Taxpayer  A  transfers  a 
personal  computer  (asset  class  00.11]  that  A 
has  held  for  productive  use  in  its  business  to 
B  in  exchange  for  a  printer  (asset  class  00.12) 
that  A  urill  hold  for  productive  use  in  its 
busincM.  With  respect  to  A.  the  properties 
exduaged  are  within  tit*  same  General 
Business  Asset  dass  and  tiieref  ore  «r«  of  a 
like  class. 

Example  (2).  Taxpayer  C  traasfers  aa 
airplane  (asset  dass  0021)  6iat  C  has  held  lor 
productivs  use  in  its  business  to  D  in 
exchange  for  a  heavy  general  purpose  truck 
(asset  dass  00.242)  ttiat  C  wiD  hold  for 
productive  use  ia  its  business.  The  properties 
exdiangad  ara  not  «f  a  like  dass  becaiiM 
they  ase  witUo  diflarent  Cenaral  Bosiaeas 
Asset  Classes  Because  sacfa  of  the  propefties 
is  widtin  s  General  Business  Asset  Class,  dw 
properties  may  not  be  classified  within  a 
Product  Class.  The  airplane  and  heavy 
general  purpose  truck  are  also  not  of  a  like 
kind.  Therefore,  the  exchange  does  not 
qualify  for  nomecognitiofi  of  gain  or  loss 
under  sectioa  1031. 

Examids  (3).  Tax|>a)rer  B  transfers  a  grader 
that  E  has  held  for  productive  use  in  its 
business  to  F  in  exchange  for  a  scrapsr  that  B 
will  hold  for  productive  use  in  its  business 
Neither  property  is  within  any  of  the  General 
Business  Asset  Oasses.  and  both  properties 
ara  listed  ia  Product  Code  3531G.  With 
respect  to  B.  the  properties  exchanged  ere 
within  the  saaw  Product  Class  and  therefore 
are  of  a  Uka  dasa. 

Exomtple  (4J.  Taxpayer  G  traoaisrs  a 
personal  coasputar  (asset  dass  00.12).  aa 
airplane  (asset  class  00l21)  and  a  aaadini 
machine  (listed  in  Product  Cods  3S533).  aU  of 
which  G  has  held  for  productive  use  la  its 
business,  to  H  In  exchange  for  a  priater  (asset 
class  00.12).  a  keevy  geaeral  perpose  track 
(asset  dass  OM«Z)  aad  s  Isthe  (Hstsd  ia 
Product  Cods  S8B«S).  all  of  which  C  will  held 
for  prodadivs  ass  ia  Its  busioess.  With 
respect  te  &  the  | 


priatar  aiaafal 

witfiia  6m  aams  Caascal  I 

Class:  tha  aandiag  ouchina  aad  ths  lalhs  sn 

of  a  like  class  because  oaither  prapacty  is 

withia  aay  of  the  Geoaral  Businsss  Asset 

Classes  and  they  ara  within  the  saais  Product 

Class.  The  airplane  and  the  heavy  geaeral 

purpose  truck  ara  neither  within  the  same 

General  fhisiaess  Aaast  Class  aor  wilUa  the 

same  Product  Class,  and  are  not  of  a  like 

kind. 

(c)  Intangible  personal  property, 
nondepreciable  personal  property,  and 
personal  property  held  for  investment^ 
(1)  General  rule.  An  exchange  of 
intangible  personal  property, 
nondepredable  personal  property,  or 
personal  property  held  for  investment 
does  not  qualify  for  nonrecognition  of 
gain  or  loss  under  section  1031  if  the 
exchanged  properties  are  not  of  s  like 
kind.  No  like  dasses  are  provided  for 
such  property.  Whether  intangible 
personal  property  is  of  s  like  kind  to 
other  intangible  personal  pioperty 
generally  depends  not  only  on  the  type 
of  right  involved  {e.g..  a  patent  or  a 
copyright)  but  alao  on  the  type  of 
underlying  pioperty  to  which  the 
tangible  personal  property  relates. 

(2)  Special  rules  for  goodwill  or  going 
concern  value.  The  goodwill  or  going 
concern  value  of  dissimilar  businesses 
are  not  of  a  like  kind.  The  goodwill  or 
going  concern  value  of  similar 
businesses  are  treated  as  of  a  like  kind 
only  in  rare  and  unusual  drcumstancea. 

(3)  Examples.  The  application  of  this 
paragraph  (c)  may  be  illustrated  by  the 
following  examples: 

Exaatph  (1).  Taxpayer  K  exchangM  a 
copyright  on  a  novel  {or  a  eopyright  OB  a 
different  ooveL  The  piO|>arlies  exchanged  are 
of  a  like  kind. 

Exaa^  (2f.  Taxpayer  |  siihawgss  e 
copyright  oo  a  aevd  far  a  copyright  oa  a 
song.  The  properties  exchanged  ara  not  af  s 
like  kind 

Example  (3)  Taxpayer  M  exchanges  all  of 
the  assets  of  his  laundry  business  for  all  of 
the  asaets  of  tCs  laundry  business.  The 
excitanged  asaets  include  the  goodwill  of 
each  business.  The  laundries  are  ia  the  sssss 
dty  aad  Iwth  provide  dry  cleaning  and 
laundry  services  to  local  caaloner*  M  aad  N 
have  each  spent  several  yeara  workiag  ta 
their  respective  laanditoa.  Becaaae  there  is  no 
evidence  of  ran  sr  uousaal  ctreMSBstaaoaa 
relating  to  the  goodwill  of  the  exchsegsd 
laundries,  the  exdtange  of  goodwill  is  aol  aa 
exchange  of  property  of  a  like  kutd. 

Par.  4.  Sectioa  1.1091  (b)-1  (c)  is 
amended  by  adding  s  new  sentence 
after  the  second  sentence  thereof  to 
read  as  follows: 

i  1.t«l<k)-1 

ria 
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(c)  •  *  *  The  preceding  sentence  shall 
not  apply  to  the  extent  of  any  liabilities 
incurred  by  the  taxpayer  in  anticipation 
of  an  exchange  under  section  1031. 

Par.  5.  Section  1.1031(f)-l  is  added 
immediately  following  i  I.1031[e}-1  to 
read  as  follows: 

f  1.1031<f)-1    Exchange  of  muMpI* 


UMI 


(a)  Introduction — (1)  Overview.  As  a 
general  rule,  the  application  of  section 
1031  requires  a  property-by-property 
comparison  for  computing  the  gain 
recognized  and  basis  of  property 
received  in  a  like-kind  exchange.  This 
section  provides  an  exception  to  this 
general  rule  in  the  case  of  an  exchange 
of  multiple  properties.  An  exchange  is 
an  exchange  of  multiple  properties  if, 
under  paragraph  (b)(2)  of  this  section, 
more  than  one  exchange  group  is 
created.  Paragraph  (b)  of  this  section 
provides  rules  for  computing  the  amount 
of  gain  recognized  in  an  exchange  of 
multiple  properties  qualifying  for 
nonrecognition  of  gain  or  loss  under 
section  1031.  Paragraph  (c)  of  this 
section  provides  rules  for  computing  \h» 
basis  of  properties  received  in  an 
exchange  of  multiple  properties 
qualify^  for  nonrecognition  of  gain  or 
loss  under  section  1031. 

(2)  General  approach.  In  general  the 
amount  of  gain  recognized  in  an 
exchange  of  multiple  properties  is 
computed  by  first  separating  the 
properties  transferred  and  the  properties 
received  by  the  taxpayer  in  the 
exchange  into  exchange  groups  in  the 
manner  described  in  paragraph  (b)(2)  of 
this  section.  Next,  all  habilities  assumed 
by  the  taxpayer  as  part  of  the  exchange 
are  offset  by  all  liabilities  of  which  the 
taxpayer  is  relieved  as  part  of  the 
exchange,  with  the  excess  liabilities 
assumed  or  relieved  allocated  in 
accordance  tvith  paragraph  (b)(2)(ii)  of 
this  section.  Then,  the  rules  of  section 
1031  and  the  regulations  thereunder  are 
applied  separately  to  each  exchange 
group  to  determine  the  amount  of  gain 
recognized  in  the  exchange.  See 
I  i  1.1031(b)-l  and  1.1031(c)-l.  Finally, 
the  ndes  of  section  1031  and  the 
regulations  thereimder  are  applied 
separately  to  each  exchange  group  to 
determine  the  basis  of  the  properties 
received  in  the  exchange.  See 
I  {  1.1031(d)-l  and  1.1031(d)-2.  The 
separation  of  the  properties  transferred 
and  the  properties  received  in  the 
exchange  into  exchange  groups  involves 
matching  up  properties  of  a  like  kind  or 
like  class  to  the  extent  possible.  For 
purposes  of  this  section,  the  exchanges 
are  assumed  to  be  made  at  arms'  length, 
and  there  is  a  presumption  that  the 
amount  realized  with  respect  to  the 


properties  transferred  in  each  exchange 
group  equals  their  aggregate  fair  market 
value.  AJs  a  result  of  this  presumption, 
the  rules  provided  in  paragraphs  (b)  and 
(c)  of  this  section  are  based  upon  a 
deemed  allocation  of  property  and 
money  among  the  exchange  groups  to 
the  extent  necessary  to  equalize  the 
aggregate  fair  market  value  of  the 
properties  transferred  and  the  aggregate 
fair  market  value  of  the  properties 
received  within  each  exchange  group. 

(b)  Computation  of  gain  recognized— 
(1)  In  general  In  computing  the  amount 
of  gain  recognized  in  an  exchange  of 
multiple  properties,  the  fair  market 
value  must  be  determined  for  each 
property  transferred  and  for  each 
property  received  by  the  taxpayer  in  the 
exchange  and  the  adjusted  basis  must 
be  determined  for  each  property 
transferred  by  the  taxpayer  in  the 
exchange. 

(2)  Exchange  groups  and  residual 
group.  The  properties  transferred  and 
the  properties  received  by  the  taxpayer 
in  the  exchange  are  separated  into 
exchange  groups  and  a  residual  group  in 
the  following  manner 

(i)  Exchange  groups.  Each  exchange 
group  consists  of  the  properties 
transferred  and  received  in  the 
exchange,  all  of  which  are  of  a  like  kind 
or  like  dass.  Property  eligible  for 
inclusion  within  an  exchange  group  does 
not  include  money  or  property  described 
in  section  1031(a)(2)  [i.e..  stock  in  ti-ade 
or  other  property  held  primarily  for  sale, 
stocks,  bonds,  notes,  other  securities  or 
evidences  of  indebtedness  or  interest, 
interests  in  partnership,  certificates  of 
trust  or  beneficial  interests,  or  choses  in 
action).  For  example,  an  exchange  group 
may  consist  of  all  exchanged  properties 
that  are  within  the  same  General 
Business  Asset  Class  or  within  the  same 
Product  Class  (as  defined  in  {  1.1031(a)- 
2(b)).  Each  exchange  group  must  consist 
of  at  least  one  property  transferred  and 
at  least  one  property  received  in  the 
exchange. 

(ii)  Treatment  of  liabilities.  (A)  All 
liabilities  assumed  by  the  taxpayer  as 
part  of  the  exchange  are  offset  against 
all  liabilities  of  which  the  taxpayer  is 
relieved  as  part  of  the  exchange, 
regardless  of  whether  such  liabilities  are 
recourse  or  nonrecourse  and  regardless 
of  whether  such  liabilities  are  secured 
by  or  otherwise  related  to  specific 
property  transferred  or  received  as  part 
of  the  exchange.  See  t  S  11031(b}-l(c) 
and  1.1031(d)-2.  For  purposes  of  this 
section.  Uabilities  assumed  by  the 
taxpayer  as  part  of  the  exchange  consist 
of  liabilities  of  the  other  party  to  the 
exchange  assumed  by  the  taxpayer  and 
liabilities  subject  to  which  the  other 


party's  property  is  transferred  in  the 
exchange.  Similarly,  liabilities  of  which 
the  taxpayer  is  relieved  as  part  of  the 
exchange  consist  of  liabilities  of  the 
taxpayer  assumed  by  the  other  party  to 
the  exchange  and  liabilities  subject  to 
which  the  taxpayer's  property  is 
transferred. 

(B)  If  there  are  excess  liabilities 
assumed  by  the  taxpayer  as  part  of  the 
exchange  [i.e.,  the  amount  of  liabilities 
assumed  by  the  taxpayer  exceeds  the 
amount  of  liabilities  of  which  the 
taxpayer  is  relieved),  such  excess  is 
allocated  among  the  exchange  groups 
(but  not  to  the  residual  group)  in 
proportion  to  the  aggregate  fair  market 
value  of  the  properties  received  by  the 
taxpayer  in  the  exchange  groups.  The 
amount  of  excess  liabilities  assumed  by 
the  taxpayer  that  are  allocated  to  each 
exchange  group  may  not  exceed  the 
aggregate  fair  market  value  of  the 
properties  received  in  the  exchange 
group. 

(C)  If  there  are  excess  liabilities  of 
which  the  taxpayer  is  relieved  as  part  of 
the  exchange  [i.e.,  the  amount  of 
liabilities  of  which  the  taxpayer  is 
relieved  exceeds  the  amount  of 
liabihties  assumed  by  the  taxpayer), 
such  excess  is  allocated  to  the  residual 
group  to  the  extent  such  excess  would 
be  so  allocated  if  it  were  treated  as  a 
Class  I  asset  for  purposes  of  paragraph 
(b)(2)(iii)  of  this  section. 

(D)  Paragraph  (b)(2)(ii)(A),(B),  and  (C) 
of  this  section  shall  be  applied  in  the 
same  manner  even  if  section  1031  and 
this  section  apply  to  only  a  portion  of  a 
larger  transaction  (such  as  a  transaction 
described  in  section  1060(c)  and 

S  1.1060-lT(b)).  In  such  event,  the 
amount  of  excess  liabilities  assumed  by 
the  taxpayer  or  the  amount  of  excess 
liabilities  of  which  the  taxpayer  is 
relieved  shall  be  determined  based  on 
all  liabilities  assumed  by  the  taxpayer 
and  all  habilities  of  which  the  taxpayer 
is  relieved  as  part  of  such  larger 
transaction. 

(iii)  Residual  group.  A  residual  group 
is  created  consisting  of  money  or 
property  that  is  not  subject  to  the 
nonrecognition  provisions  of  section 
1031.  For  this  purpose,  property  includes 
property  described  in  section  1031(a)(2) 
[i.e.,  stock  in  trade  or  other  property 
held  primarily  for  sale,  stocks,  bonds, 
notes,  other  securities  or  evidences  of 
indebtedness  or  interest  interests  in  a 
partnership,  certificates  of  trust  or 
beneficial  interests,  or  choses  in  action), 
property  transferred  that  is  not  of  a  like 
kind  or  like  class  tvith  any  property 
received,  and  property  received  that  is 
not  of  a  like  kind  or  like  class  with  any 
property  transferred.  The  amount  of 


money  or  property  aliocaled  to  te 
residual  group  is  equal  to  tlie 
between  the  •ggregate  (air  omket  valae 
of  the  properties  tramJeiTed  la  all  of  the 
exchange  groope  and  tlie  aggre§ete  fair 
market  value  of  the  propertiefl  lecelyed 
in  all  of  the  exchange  groups  (taking 
liabilities  into  account  in  the  manner 
described  in  paragrai^  (b)(2)(ii)  of  this 
section).  In  generaJ  the  residual  group 
will  consist  of  either  money  or  property 
transferred  in  the  exchange  or  money  or 
property  received  in  the  exchange,  but 
not  both.  The  money  and  properties  that 
are  allocated  to  the  residual  group  are 
considered  to  come  from  the  following 
assets  in  the  following  order  first  from 
Class  I  assets.  Uien  from  Class  0  assets, 
then  from  Class  III  assets,  and  then  from 
Class  IV  assets.  The  terms  Class  I 
assets.  Class  II  asseU.  Class  III  assets. 
and  Class  IV  assets  have  tlie  same 
meanings  as  in  i  1.1080-lT(d).  Witliin 
each  Class,  taxpayers  may  choose 
which  properties  are  allocated  to  the 
residual  group. 

(iv)  Exchange  group  surplus  and 
deficiency.  For  each  of  the  exchange 
groups  described  in  this  section,  an 
"exchange  group  surplus"  or  an 
"exchange  group  surplus  is  the  excess  of 
the  aggregate  fair  market  value  of  the 
properties  received  (less  the  amount  of 
any  excess  liabilities  assumed  by  the 
taxpayer  that  are  allocated  to  the 
exchange  group)  in  an  exchange  group 
over  the  aggregate  fair  market  value  of 
the  properties  transferred  in  such 
exchange  group.  An  exchange  group 
deficiency  is  the  excess  of  the  aggregate 
fair  market  value  of  the  properties 
transferred  in  an  exchange  group  over 
the  aggregate  fair  marliet  value  of  the 
properties  received  (less  the  amoimt  of 
any  excess  liabilities  assumed  by  the 
taxpayer  that  are  allocated  to. that 
exchange  group)  in  such  exchange 
group. 

(3)  Amount  of  gain  recognized  (i)  For 
purposes  of  this  section,  the  amount  of 
gain  or  loss  realized  with  respect  to 
each  exchange  group  and  the  residual 
group  is  the  difference  between  the 
aggregete  fair  market  value  of  the 
properties  transferred  in  that  exchange 
group  or  residual  group  and  the 
properties'  aggregate  adjusted  basis. 
The  gain  realized  with  respect  to  each 
exchange  group  is  recognized  to  the 
extent  of  the  lesser  of  the  gain  realized 
and  the  amount  of  the  exchange  group 
deficiency,  if  any.  Losses  realized  with 
respect  to  an  exchange  grotq)  are  not 
recognized.  See  section  1031  (a)  and  (c). 
The  total  amount  of  gain  recognized 
under  section  1031  in  the  exchange  is  the 
sum  of  the  amount  of  gain  recognized 
with  respect  to  each  exchanfe  group. 


With  respeet  to  the  residuai  group,  the 
gain  or  loss  realiaad  (as  detecniaod 
under  vis  section)  is  recognieed  as 
provided  in  section  1001  or  other 
applicable  provision  of  the  Code. 

(ii)  The  amount  of  gain  or  loss  realized 
and  recogpiaed  with  respect  to 
properties  transferred  by  the  taxpayer 
that  are  not  within  any  exchange  group 
or  the  residual  group  to  determined 
under  section  1001  end  other  applicable 
provisions  of  ttie  Code  with  proper 
adfustments  mads  for  all  liabilities  not 
allocated  to  the  exchange  group  or  die 
residual  group. 

(c)  Computation  of  basis  ofpnperttM 
received,  in  an  exchenge  of  niultipie 
properties  qualifying  fi>r  nonrecognition 
of  gain  or  loss  under  section  1031  and 
this  section,  the  aggregate  basis  of 
properties  received  m  each  of  the 
exchange  groups  is  the  aggregate 
adjusted  basis  of  the  properties 
transfored  l>y  the  tasqiayer  witiiin  that 
exchange  group,  increesed  by  the 
amount  of  gain  recognized  by  tlie 
taxpayer  with  respect  to  that  exchange 
group,  increased  by  the  amount  of  the 
exchange  group  surplus  or  decreased  by 
the  amount  of  the  exchange  group 
deficiency,  and  increased  by  the 
amount  if  any,  of  excess  liabilities 
assumed  by  the  taxpayer  that  are 
allocated  to  that  exchange  group.  The 
resulting  aggregate  basis  of  each 
exchange  group  is  allocated 
proportionately  to  each  property 
received  in  the  exchange  group  in 
accordance  with  its  fair  value.  The  basis 
of  eedi  property  received  within  the 
residual  group  (other  than  money)  is 
equal  to  its  fair  market  value  in 
accordance  with  section  1012  or  other 
applicable  provision  of  the  Code. 

(d)  Examples.  The  application  of  diis 
section  may  be  illustrated  by  the 
following  examples: 

Example  (il-  (U  K  exdiantHt  oaapvter  A 
(asset  dus  oai2)  and  aataeuibil*  A  (asset 
claM  00.22).  Iwth  of  which  wera  held  by  K  for 
prodactive  use  io  its  business,  with  W  far 
prinlar  B  (asset  dass  0ai2)  and  aotoaioUiiie 
B  (asMt  dMS  0022).  botii  of  whidi  will  be 
held  by  K  for  productive  um  in  ito  business 
ICs  adiiMtod  bMii  and  the  fair  market  vales 
of  th«  exchanged  properties  are  as  follows: 
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(Ai  The  first  exdiaase  group  ooosisu  of 
cam^^m  A  md  prtaiw  B  (both  are  within  the 
saoM  Genoral  Business  Asset  Class)  and.  as 
to  K.  has  an  exdianga  group  surplus  of  tlOW 
bsceoM  tlie  falriBaritst  value olpriBlarB 
(tnao)  exoseds  the  fair  aseritet  vahM  sT 
cflasputer  A  (tlOOO)  by  that  sBwant 

(Q  The  second  exchange  group  cnasiits  of 
aatemobile  A  and  autooiobile  B  (both  are 
within  the  tame  General  Buaineas  Aaoet 
Class)  and.  as  to  K.  has  an  exchange  group 
deficiency  oftiaM  beoaase  (hs  fair  awlMl 
valM of  aatoowbite  A (tSOO^  tntsntm^m 
fair  market  value  of  ■vtomobMe  B  (tM)  by 
tliat  aoMNnt. 

(HI)  K  racogniaes  gain  on  1)m  exchange  as 
follows: 

(A)  Wnh  respect  to  tiis  first  exchange 
group,  the  amount  of  gain  realized  li  the 
excess  of  the  fair  marlMt  value  of  computar  A 
(tlOOO)  over  iU  adjusted  basu  (S375).  or  tBZk. 
Tha  amount  of  gain  recognized  U  the  Issaer  of 
tlw  gaia  realized  [SB2S)  and  the  exchange 
group  defidaoqr  (tO).  or  ga 

(^  With  leaped  to  the  aaoood  exchanps 
group,  the  asMuat  af  gain  rMlixed  is  the 
exoaaa  of  the  fair  aufkat  valiie  of  autoaMbils 
A  (ttOOD)  over  lU  adjusted  basis  (tlSOOi.  er 
t2Ma  The  amn— I  of  gain  raoogniaad  is  te 
lesser  of  the  gain  fMtiasd  (taooi  and  *e 
exchange  groa^  daActoncy  (tlOSO).  or  tMMi 

(ivj  IW  total  aaaoont  of  gain  miiignisaii  lijr 
K  la  the  cxdiai^  is  ttie  avn  of  the  gains 
recognixad  with  raspect  to  both  exchange 

groups  (10  -t-  tioeo).  or  siosa 

(v)  The  bases  of  the  property  received  by  K 
ta  tite  exchange,  printer  B  and  atitombile  B. 
are  determined  m  the  following  manner 

(A)  The  basis  of  the  property  received  to 
the  first  exchange  ^tiap  is  the  adjustod  basis 
of  the  property  transferred  witliin  that 
exchange  group  (1375).  tacreased  by  the 
amount  of  gain  recognized  with  respect  to 
that  exdiange  group  (SO),  increased  by  tlw 
UBOunt  of  the  exdiange  group  SMiphis 
(tlOSO).  and  increased  by  the  anKMoM  vf 
excess  Hsbilities  assumed  allocated  to  that 
exchange  group  (SO),  or  tliZS.  Becaaae 
printer  B  was  the  only  property  raoetvad 
within  the  first  exchange  group,  die  entire 
basis  of  $1425  is  allocated  to  prtotar  R 

(B)  The  basis  of  the  propartyracdyadta 
the  secowd  exchange  grovp  is  tlie  adiuiSsd 
iMsis  of  the  property  transferred  wtthia  lbs 
exdiange  group  (tlSOO).  increaaed  by  the 
araouBt  of  gata  reoognizad  with  respad  to 
that  axduinyt  group  (tlOSO).  deoaassd  bjr 
the  amount  of  the  exdiange  group  dcfldeacy 
(tlOQO).  and  Increaaed  by  the  amouot  af 
excess  Uabilities  assumed  allocated  to  that 
exchangs  group  (tOi  or  tlSOa  Dscauaa 
automobUe  B  was  the  only  propaity  racdvad 
within  the  aecoad  exchange  group,  the  aotire 
basis  of  tlSOO  is  allocated  to  autoaobiie  & 

Exampis(21.  (i)  F  aychsngas  csayalsr  P 
(asset  daaa OOU)  and  autoaobila  A (aaad 
dass  00.22).  both  of  wfaidi  ware  haU  bjr  P  for 
productive  uae  in  iU  buataaaa.  with  C  (or 
printed  B  (aaaet  daas  0ai2)  and  autonobUe  B 
(asset  dass  00.22).  both  of  which  will  be  held 
by  P  (or  pndwMva  uae  in  Ms  buBHHaa.  and 
corporate  aladi  aad  taao  eaak  Tha  ( 
basis  and  fair  aMikat  value  ef  Ihs  | 
arsi 
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(ii)  Under  paragraph  (bN2)  of  tfaii  section, 
the  properties  exchaiftged  are  separated  into 
exchange  groups  as  follows: 

(A)  The  first  exchange  group  consists  of 
computer  A  and  printer  B  (both  are  within  the 
same  General  Business  Asset  Class)  and.  as 
to  F.  has  an  exchange  group  deficiency  of 
$200  because  the  fair  market  value  of 
computer  A  ($1000)  exceeds  the  fair  market 
value  of  printer  B  (S800)  by  that  amount. 

(B)  The  second  exchange  group  consists  of 
automobile  A  and  automobile  B  (both  are 
within  the  same  General  Business  Asset  Class) 
and.  as  to  F.  has  an  exchange  group 
deficiency  of  $1050  because  the  fair  market 
value  of  automobile  A  ($4000)  exceeds  the 
fair  market  value  of  automobile  B  ($2950)  by 
that  amount 

(C)  Because  the  aggregate  fair  market  vahie 
of  the  properties  transferred  by  F  in  the 
exchange  groups  ($5,000)  exceeds  the 
aggregate  fair  market  value  of  the  properties 
received  by  F  in  the  exchange  groups  ($3,750) 
by  $1.25a  there  is  a  residual  group  in  that 


amount  consisting  of  the  $500  cash  and  the 

$750  worth  of  corporate  stock. 

(iii)  F  recognizes  gain  on  the  exchange  as 
foUows: 

(A)  With  respect  to  the  first  exchange 
group,  the  amount  of  gain  realized  is  the 
excess  of  the  fair  maricet  value  of  computer  A 
($1000)  over  its  adjusted  basis  ($375).  or  $025. 
The  amount  of  gain  recognized  is  the  lesser  of 
the  gain  realized  ($625)  and  the  exchange 
group  deficiency  ($200).  or  $200. 

(B)  With  respect  to  the  second  exchange 
group,  the  amount  of  gain  realized  is  the 
excess  of  the  fair  market  value  of  automobile 
A  ($4000)  over  its  adjusted  basis  ($3500),  or 
$50a  The  amount  of  gain  recognized  is  the 
lesser  of  the  gain  realized  ($500)  and  the 
exchange  group  deficiency  ($1050),  or  $500. 

(C)  No  property  transferred  by  F  was 
allocated  to  the  residual  group.  Therefore,  F 
does  not  recognize  gain  or  loss  with  respect 
to  the  residual  group. 

(iv)  The  total  amount  of  gain  recognized  by 
F  in  the  exchange  is  the  sum  of  the  gains 
recognized  with  respect  to  both  exchange 
groups  ($200  -»-  $500),  or  $700. 

(v)  The  bases  of  the  properties  received  by 
F  in  the  exchange  (printer  B,  automobile  B. 
and  the  corporate  stock)  are  determined  in 
the  following  manner 

(A)  The  basis  of  the  property  received  in 
the  first  exchange  group  is  the  adjusted  basis 
of  the  property  transferred  within  that 
exchange  group  ($375).  increased  by  the 
•mount  of  gain  recognized  with  respect  to 


that  exchange  group  ($200),  decreased  by  the 
amount  of  the  exchange  group  deficiency 
($200),  and  increased  by  the  amount  of  excess 
liabilities  assumed  allocated  to  that  exchange 
group  ($0),  or  $375.  Because  printer  B  was  the 
only  property  received  within  the  first 
exchange  group,  the  entire  basis  of  $375  is 
allocated  to  printer  B. 

(B)  The  basis  of  the  property  received  in 
the  second  exchange  group  is  the  adjusted 
basis  of  the  property  transferred  within  that 
exchange  group  ($3500),  increased  by  the 
amount  of  gain  recognized  with  respect  to 
that  exchange  group  ($500),  decreased  by  the 
amount  of  the  exchange  group  deficiency 
($1050).  and  increased  by  the  amount  of 
excess  liabilities  assumed  allocated  to  that 
exchange  group  ($0),  or  $2950.  Because 
automobile  B  was  the  only  property  received 
writhin  the  second  exchange  group,  the  entire 
basis  of  2950  is  allocated  to  automobile  E 

(C)  The  basis  of  the  property  received 
within  the  residual  group  (the  corporate 
stock)  is  equal  to  its  fair  market  value  or 
$750.  Cash  of  $500  is  also  received  within  the 
residual  group. 

Example  (3).  (i)  J  and  H  enter  into  an 
exchange  of  the  following  properties.  All  of 
the  property  (except  for  the  inventory) 
transferred  by  )  was  held  for  productive  use 
in  I's  business.  All  of  the  property  received  ' 
by  J  will  be  held  by  ]  for  productive  use  in  its 
business. 


JTranslsrs 

HTranafafS 

Property 

Mimma 

Fair 
fflSffcal 
vriue 

Property 

Far 

vaiua 

Cnnnrtsr  A 

$1900 

900 

2000 

1200 

0 

3300 

1000 

$5000 
3000 

1500 
2000 
1800 
2S00 
1700 

Cwnpulsr?                                       

$4500 

Coir—*—  * 

PrMsrY                      

2S00 

PrMarC 

Rt«IFet«t?'                                      

1000 

Rt^'' O 

nnrfFtti^t*<                                                       

4000 

P\tM  ^ V 

QrwferV 



2000 

srrHtsrF                                                      

Tnit*T             

1700 

*«  1  ininfj 

Cash 

1800 

TflM 

S8S00 

ft17,S00 

Cash             

$17,500 

(ii)  Under  paragraph  (b)(2)  of  this  section, 
the  properties  exchanged  are  separated  into 
exchange  group*  as  follows: 

(A)  lihe  first  exchange  group  consists  of 
computer  A.  computer  B,  printer  C  computer 
Z.  and  printer  Y  (all  are  within  the  same 
General  Business  Asset  Class)  and  as  to  ], 
has  an  exchange  group  deficiency  of  $2500 
(($5000  +  $3000 -)- $1500)-{$4500  4  $2500)). 

(B)  The  second  exchange  group  consists  of 
real  estate  D.  E.  X  and  W  (all  are  of  a  like 
kind)  and.  as  to  |.  has  an  exchange  group 
surplus  of  $1200  ((tl000+$4000)- 
($2000+$1800)). 

(C)  The  third  exchange  group  consists  of 
scraper  F  and  grader  V  (both  are  listed  in 
Product  Code  3531G  and  thus  are  within  the 
same  Product  Class)  and.  as  to  |,  has  an 
exchange  group  deficiency  of  $500  ($2500- 
$2000). 

(D)  Because  the  aggregate  fair  market  value 
of  the  properties  transferred  by  )  in  the 
exchange  groups  (tlSJOO)  exceeds  the 
aggregate  fair  market  value  of  the  propertiea 


received  by  J  in  the  exchange  groups  ($14,000) 
by  $1  joa  there  is  a  residual  group  in  that 
amount  consisting  of  the  $1800  cash  (a  Class  I 
asset). 

(E)  The  transaction  also  includes  a  taxable 
exchange  of  inventory  for  truck  T  (which  is 
not  of  a  like  kind  or  like  class  to  any  property 
tranaferred  in  the  exchange). 

(iii)  I  recognizes  gain  on  the  transaction  as 
follows: 

(A)  With  respect  to  the  first  exchange 
group,  the  amotut  of  gain  realized  is  the 
excess  of  the  aggregate  fair  market  value  of 
the  properties  transferred  in  the  exchange 
group  ($9600)  over  the  aggregate  adjusted 
basis  ($4000).  or  $5500.  The  amount  of  gain 
recognized  is  the  lesser  of  the  gain  realized 
($5500)  and  the  exchange  group  deficiency 
($2500).  or  $2500. 

(B)  With  respect  to  the  second  exchange 
group,  the  amount  of  gain  realized  is  the 
excess  of  the  aggregate  fair  market  value  of 
the  properties  transferred  in  the  exchange 
group  ($3800)  over  the  aggregate  adjusted 


basis  ($1200).  or  $2800.  The  amount  of  gain 
recognized  is  the  lesser  of  the  gain  realized 
($2000)  and  the  exchange  group  deficiency 
(SO),  or  $0. 

(C)  With  respect  to  the  third  exchange 
group,  a  loss  is  realized  in  the  amount  of  $800 
because  the  fair  market  value  of  the  property 
transferred  in  the  exchange  group  ($2500)  is 
less  than  iU  adjusted  basis  ($3300).  Although 
a  loss  of  $800  was  realized,  under  section 
1031  (a)  and  (c)  losses  are  not  recognized. 

(D)  No  property  transferred  by  |  was 
allocated  to  the  residual  group.  Therefore,  ] 
does  not  recognize  gain  or  loss  with  respect 
to  the  residual  group. 

(E)  With  respect  to  the  taxable  exchange  of 
inventory  for  truck  T.  gain  of  $700  is  realized 
and  recognized  by )  (amount  realized  of  $1700 
(the  fair  market  value  of  truck  T)  less  the 
adjusted  basis  of  the  inventory  ($1000)). 

(iv)  The  total  amount  of  gain  recognized  by 
)  in  the  transaction  is  the  sum  of  the  gains 
recognized  under  section  1031  with  respect  to 
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each  exchange  group  ($2S00+$0-t-$0)  and 
any  gain  recognized  outside  of  section  1031 
($700).  or$320a 

(v)  The  bases  of  the  property  received  by ) 
in  the  exchange  are  determined  in  the 
following  manner 

(A)  The  aggregate  basis  of  the  properties 
received  in  the  first  exchange  group  is  the 
adjusted  basis  of  the  properties  transferred 
within  that  exchange  group  ($4000).  increased 
by  the  amount  of  gain  recognized  with 
respect  to  that  exchange  group  ($2500). 
decreased  by  the  amount  of  the  exchange 
group  deficiency  ($2500).  and  increased  by 
the  amount  of  excess  liabilities  assumed 
allocated  to  that  exchange  group  ($0).  or 
$4000.  This  $4000  of  basis  is  allocated 
proportionately  among  the  assets  received 
within  the  first  exchange  group  in  accordance 
with  their  fair  market  values:  computer  Z's 
basis  is  $2571  ($4000  x  $4500/$7000);  printer 
Y's  basis  is  $1429  ($4000  X  $2500/r000). 

(B)  The  aggregate  basis  of  the  properties 
received  in  the  second  exchange  group  is  the 
adjusted  basis  of  the  properties  transferred 
within  that  exchange  group  ($1200).  increased 
by  the  amount  of  gain  recognized  with 
respect  to  that  exchange  group  ($0).  increased 
by  the  amount  of  the  exchange  group  surplus 
($1200),  and  increased  by  the  amount  of 
excess  liabilities  assumed  allocated  to  that 
exchange  group  ($0),  or  $2400.  This  $2400  of 
basis  is  allocated  proportionately  among  the 
assets  received  within  the  second  exchange 
group  in  accordance  «vith  their  fair  market 
values:  real  estate  X's  basis  is  $480 
($2400x$1000/$5000):  real  estate  W's  basis  is 
$1920  ($2400X$4000/$SOOO]. 

(C)  The  basis  of  the  property  received  in 
the  third  exchange  group  is  the  adjusted  basis 
of  the  property  transferred  within  that 
exchange  group  ($3300),  increased  by  the 
amount  of  gain  recognized  with  respect  to 
that  exchange  group  ($0),  decreased  by  the 
amount  of  the  exchange  group  deficiency 
($500),  and  increased  by  the  amount  of  excess 
liabilities  assumed  allocated  to  that  exchange 
group  ($0).  or  $2800.  Because  grader  V  was 
the  only  property  received  within  the  third 
exchange  group,  the  entire  basis  of  $2800  is 
allocated  to  grader  V. 

(D)  Cash  of  $1800  is  received  within  the 
residual  group. 

(E)  The  basis  of  the  property  received  in 
the  taxable  exchange  (truck  T)  is  equal  to  its 
costof$1.70a 

Example  (4).  (i)  B  exchanges  computer  A 
(asset  class  00.12).  automobile  A  (asset  class 
00.22)  and  truck  A  (asset  class  00.241).  with  C 
for  computer  R  (asset  class  00.12),  automobile 
R  (asset  clau  00.22).  truck  R  (asset  class 
00.241)  and  $400  cash.  All  properties 
transferred  by  either  B  or  C  were  held  for 
productive  use  in  the  respective  transferor's 
business.  Simllariy.  all  properties  to  be 
received  by  either  B  or  C  will  be  held  for 
productive  use  in  the  respective  recipient's 
business.  Automobile  A,  automobile  R  and 
truck  R  are  each  secured  by  a  nonrecourse 
liability  and  are  transferred  subject  to  such 
liability.  The  adjusted  basis,  fair  market 
value,  and  liability  secured  by  each  property, 
if  any  are  as  follows: 


A4|uaM 

F* 
iMrtwt 

wakis 

UabMy 

BTranalwa. 

Compulv  A 

AulomoMaA 

TniotiA 

ISOO 
900 

700 

1.100 

2.100 

SCO 

$1,800 
2J00 
2,000 

IjSOO 

3,100 

1.400 

400 

$800 

CTranalsrs. 

CompuMr  R 

AulomoMaR 

TnjokR 
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(ii)  The  tax  treatment  to  B  is  as  foUows: 
(AK^)  The  firat  exchange  group  consists  of 
computera  A  and  R  (both  are  within  the  same 
General  Business  Asset  Class). 

[2\  The  second  exchange  group  consists  of 
automobiles  A  and  R  (both  are  within  the 
same  General  Business  Asset  Class). 

[3]  The  third  exchange  group  consists  of 
trucks  A  and  R  (both  are  in  the  same  General 
Business  Asset  Class). 

(B)  Under  paragraph  (b)(2)(ii)  of  thU 
section,  all  liabilities  assumed  by  B  ($1000) 
are  offset  by  all  liabilities  of  which  R  is 
relieved  ($500).  resulting  in  excess  liabilities 
assumed  of  $500.  The  excess  liabilities 
assumed  of  $500  is  allocated  among  the 
exchange  groups  in  proportion  to  the  fair 
market  value  of  the  properties  received  by  B 
in  the  exchange  groups  as  follows: 

(/)  $131  of  excess  liabilities  assumed 
($500x$ieo0/$8100)  is  allocated  to  the  first 
exchange  group.  The  first  exchange  group  has 
an  exchange  group  deficiency  of  $31  because 
the  fair  market  value  of  computer  A  ($1500) 
exceeds  the  fair  market  value  of  computer  R 
less  the  excess  liabilities  assumed  allocated 
to  the  exchange  group  ($1600 -$131)  by  that 
amount. 

[2\  $254  of  excess  liabilities  assumed 
($500x$3100/$8100)  U  allocated  to  the 
second  exchange  group.  The  second 
exchange  group  has  an  exchange  group 
surplus  of  $346  because  the  fair  market  value 
of  automobile  R  less  the  excess  liabilities 
assumed  allocated  to  the  exchange  group 
($3100-S254)  exceeds  the  fair  market  value  of 
automobile  A  ($2500)  by  that  amount 

(J)  $115  of  excess  liabilities  assumed 
($500x$1400/$6100)  is  allocated  to  the  third 
exchange  group  The  third  exchange  group 
has  an  exchange  group  deficiency  of  $715 
because  the  fair  market  value  of  truck  A 
($2000)  exceeds  the  fair  market  value  of  truck 
R  less  the  excess  liabilities  assumed 
allocated  to  the  exchange  group  ($1400-$115) 
by  that  amount 

(4)  The  difference  between  the  aggregate 
fair  market  value  of  the  properties  transferred 
in  all  of  the  exchange  groups,  SOOOa  and  the 
aggregate  fair  market  value  of  the  properties 
received  in  all  of  the  exchange  groups  (taking 
excess  liabilities  assumed  into  account). 
$560a  is  $40a  Therefore  there  is  a  residual 
group  in  that  amount  consisting  of  $400  cash 
received. 

(O  B  recognizes  gain  on  the  exchange  as 
follouvs: 

(7)  With  respect  to  the  first  exchange 
group,  the  amount  of  gain  realized  is  the 
excess  of  the  fair  market  value  of  computer  A 
($1500)  over  its  adjusted  basis  ($800),  or  $70a 
The  amount  of  gain  recognized  is  the  leaser  of 


the  gain  raalitad  ($700)  and  the  exchange 
group  deficiency  ($91).  or  $31. 

(7)  With  respect  to  the  second  cxdianga 
group,  the  amount  of  gain  realized  is  the 
excess  of  the  fair  market  value  of  automobila 
A  ($2500)  over  iU  adjustwi  basis  ($800).  or 
$ieoa  The  amount  of  gain  reoognixad  is  the 
lesser  of  the  gain  rmUzad  ($1800)  and  the 
exchange  group  deficiency  ($0).  or  $a 

(J)  With  respect  to  the  third  exchange 
group,  the  amount  of  gain  realized  is  the 
excess  of  the  fair  market  value  of  truck  A    ■ 
($2000)  over  iU  adjusted  basis  ($700),  or 
$1300.  The  amount  of  gain  reoviized  is  the 
lesser  of  gain  realized  ($1300)  and  the 
exchange  group  deficiency  ($715).  or  $715. 

(4)  No  property  transferred  by  B  was 
allocated  to  the  residual  group.  Therefore.  B 
does  not  recognize  gain  or  loss  with  respect 
to  the  residual  group. 

(D)  The  total  amount  of  gain  recognized  by 
B  in  the  exchange  is  the  sum  of  the  gains 
recognized  under  section  1031  with  respect  to 
each  exchange  group  ($31 -t-$0-i- $719).  or 

r4e. 

(E)  The  bases  of  the  property  received  by  B 
in  the  exchange  (computer  R.  automobile  R. 
and  truck  R)  are  determined  in  the  following 
manner 

(1)  The  basis  of  the  property  received  in  the 
firat  exchange  group  is  the  adjusted  basis  of 
the  property  transferred  within  that  exchange 
group  ($800),  increased  by  the  amount  of  gain 
recognized  with  respect  to  that  exchange 
group  ($31).  decreased  by  the  amount  of  the 
exchange  group  deficiency  ($31).  and 
increased  by  the  amount  of  excess  liabilities 
assumed  allocated  to  that  exchange  group 
($131),  or  $031.  Because  computer  R  was  the 
only  property  received  within  the  flret 
exchange  group,  the  entire  basis  of  $831  Is 
allocated  to  computer  R. 

[2]  The  basis  of  the  property  received  in  the 
second  exchange  group  is  the  adjusted  basis 
of  the  property  transferred  within  that 
exchange  group  ($900).  increased  by  the 
amount  of  gain  recognized  with  respect  to 
that  exchange  group  ($0).  increased  by  the 
amount  of  the  exchange  group  surplus  ($MB). 
and  increased  by  the  amount  of  excess 
liabilities  asstunad  allocated  to  that  exchange 
group  ($254).  or  $190a  Because  automobile  R 
was  the  only  property  received  within  the 
second  exchange  group,  the  entire  basis  of 
$1500  is  allocated  to  automobile  R. 

(3)  The  basis  of  the  property  received  in  the 
third  exchange  group  is  the  adjusted  t>aais  of 
the  property  transferred  within  that  exchange 
group  ($700).  iitcraased  by  the  amount  of  gain 
recognized  with  respect  to  that  exchange 
group  ($715).  decraasad  by  the  amount  of  the 
exchange  group  deficiency  ($715).  and 
increased  by  the  araonnl  of  excess  liabilities 
assumed  allocated  to  that  exchange  group 
($115).  or  $815.  Because  truck  R  was  the  only 
property  received  within  the  third  exchange 
group,  the  entire  basis  of  $815  is  allocated  to 
truck  R. 
(F)  Cash  of  $400  is  also  received  by  E 
(iii)  The  Ux  treatment  to  C  is  as  foDowc 
(A)(7)  The  flret  exchange  group  consista  of 
computera  R  and  A  (both  an  within  the  urn* 
General  Bosinass  Asaal  Claaa). 
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[2]  The  •econd  «xch«na»  grovp  consjaU  of 
•ntomobiles  R  and  A  (both  ace  within  the 
•ame  C«neral  Business  A«aet  Qass]. 

[3]  The  third  exchange  gsoup  consists  of 
tnickj  R  and  A  (both  are  in  (he  aame  General 
Business  Asset  Class]. 

(B)  Under  paragraph  fbj(rjtiil  of  this 
sectkn.  al  Riisbilities  of  which  C  is  reHeved 
($1000)  are  offset  by  aH  H«<nlities  assamed  by 
C  (SSOO).  resettJT^  in  excess  liabilHiee 
relieved  af  ma.  This  excess  liabilMes 
relieved  is  heslsJ  as  cash  received  byC 

[1]  The  first  exchange  ^nop  has  an 
exchanae^sup  deficiency  of  SlQO  haenusa 
the  fair  BMltet  vaiae  af  compiiter  R  (SHDO) 
exceeds  tbs  fair  SMikatvat—  of  computer  A 
(S1500)  bjr  that  aanvBL 

(^  The  If  id  irrrrhangT  youp  bos  aa 
exchanss^oap  deficiency  of  SOO  bacausa 
the  fair  market  vahis  of  automobile  R  (Saioq 
exceeds  the  fair  market  value  of  automobile 
A  (S2S00)  by  that  amount 

[3]  The  third  exchange  group  has  an 
exchange  group  surplus  of  tBOO  because  the 
fair  market  vahie  of  truck  A  {$2000)  exceed* 
the  fair  market  value  of  truck  R  ($1400)  by 
that  amount 

^4)  ^le  difrereBce  between  tbe  aggregate 
fair  market  valne  of  the  psoperties  tiausfened 
by  C  in  all  ef  die  exdiaqge  9«ape.  $81081  and 
the  aggregate  fair  market  value  of  the 
prspetlias  rscsived  by  C  fai  aJ]  of  dM 


(5)  The  MM  CMk  paM  Iqp  C  and  $400  of  the 
excess  HaUIMes  idtevad  wUch  to  toasted  a* 
caak  racatved  by  C  aM  Mt  wMda  the 
nrrhanaa  yniipa  nr  Ihs  issirtaai  grnnp 

[Q  C  raooanins  fain  oa  the  exchange  aa 
fbUowK 

[1]  With  respect  to  tha  fint  -*'•'" "g* 
group,  the  amount  of  gaia  ««-n»~<  is  tim 
excaaa  of  the  fair  market  vahM  of  mmpirter  R 
($1800)  over  its  adjusted  basis  (tUOO).  or 
$50a  The  amount  af  gain  recoi^iiiad  is  die 
lesser  of  the  gain  reafizad  {fSOOH  and  the 
exchange  group  defidancy  0100).  or  $10a 

(2)  With  EBspect  to  (ha  aicood  exchange 
group,  tha  aoonnt  of  gain  reafizad  to  the 
exoeaa  of  (be  frir  nailMt  valne  of  automobile 
R  ($3100)  over  its  adjusted  basto  ($2100).  or 
$10aa.  Ine  siiwwmt  of  gaia  rsoognized  is  the 
lesaer  of  the  gain  rsaftied  (tlOQO)  end  the 
exchange  poup  defhJeui./  ($980'),  or  $008. 

\3)  ^f itn  respect  (d  tne  third  exchenge 
group,  tbearaoaat  ef  gatoirealiaed  to^ 

($1«0|4  _ 

gaia       11      f($MO|aDddwiiiihiiip 
dericieaBri»|.ar$a 

(^Btapw^srtyl      iliiii  ihyCwaa 
allocated  I 


poup  ($100-f  $a00-f  $0),  or 
oi  the  pooparttoMaaatoad  kgp 

iai 


UMI 


(7)  The  basis  of  the  property  received  in  the 
flrat  exchange  group  to  dw  adjusted  basis  of 
the  property  trasMferred  within  that  exchange 
group  ($1100),  increased  by  tiie  amount  of 
gain  recognixed  with  respect  to  that  exchange 
group  ($100),  deereaaad  by  the  amount  of  the 
exchange  group  deRciency  ($t0Q).  aad 
{iirTPn«p/i  by  the  amoimt  of  excaaa  liabilities 
assumed  sllocated  to  that  exchange  groap 
($0),  or  ^IOOl  Because  computer  A  was  the 
only  property  received  within  the  first 
exchange  group,  the  entire  basis  of  $nOO  to 
allocated  to  computer  A. 

(?)  The  basis  of  the  property  received  in  the 
second  exrhange  group  to  the  ad|iistad  basu 
of  the  property  transferred  within  that 
exchange  group  ($2100),  iocreaaad  by  the 
amount  of  gain  racogniKad  with  respect  to 
that  exchange  group  ($800),  decreased  by  the 
amount  of  the  exchange  group  deficiency 
($600).  and  iacreaaad  by  the  amount  of  excess 
Uabilities  assumed  allocated  to  that  exchange 
group  [to),  or  $2100.  Because  aatanx>btle  A 
was  the  only  property  received  within  tha 
second  exchange  9t>up,  the  entire  baaia  of 
$2100  to  allocated  to  automobile  A. 

[3]  Tha  basto  oi  the  property  received  in  the 
third  exchaage  group  to  the  ad|usted  basto  of 
the  property  trmsferred  within  that  exchange 
group  ($800).  increased  by  the  aawant  of  gain 
recognised  with  raapact  to  that  exchange 
groap  ($0).  increased  by  tha  amount  of  the 
exchange  group  surphia  ($800),  aad  increased 
by  die  amount  of  excess  liabilities  aasemad 
allocated  to  that  exchange  group  ($0^  or 
$120a  Bocauae  truck  A  was  the  only  property 
received  witUa  (he  third  exrhange  group,  the 
entiro  basto  af  $1200  to  allocated  la  touck  A. 
FrsdT.Gaybat»^ 

[FR  Doc  90-W19  FDed  4-2S-00;  8:45  am] 


DEPARmOfT  OF  THE  INTERIOR 
Offle»  of  Surfaa*  liii*9  RedMRatton 


30  CFR  Part  tat 


naviaa  mv  i^v|wi 
cMiacuOfT  vmena 


AOCNCv:  Oific*  of  Soiiaca  kfinteg 

RedasMtioa  aad  BufuiKawul  (06M). 

Interior. 

ACnOK  Prapoaed  rule:  withdiawal  of 

proposed  redaaatioD  plaa  amendment 

•tNHUarr  OSM  la  aanounckig  the 
wrilhdrMiral  of  a  proposed  anvmHmmt 
•tibisiUad  t^  the  Cemmenawakh  9I 
Pena^hMflia  ea  meriificalioii  to  ito 
approved  Abaiuloned  Mine  Lands 
RedaBattan  (AMUQ-Plaa  (Wntaaftev 
referred  to  as  tbe  Pennsylvania  Plan}. 
Tne  twitliatawn  aiUBiaiPient  cancenis 
the  criteria  for  ranidiig  and  seiecfing 
proven  to  be  fandiBd  imder  (he  AB4LK 
pnapam.  %  laOes  dated  March  M^  IMM)^, 


the  PenasyivoBia  Oepartnaeat  of 
EnviroBmentai  Beaonrcea  (Offi) 
withdrew  the  proposed  amendbaent 

DATIS:  This  withdrawal  is  effective 
April  26, 1990. 


FOM  mmnmm  ■wonawnow  eowiiCT: 

Robert  J.  Diggi.  Director.  Harrisburg 
Field  Office,  Office  of  Surface  Mining 
Redamation  and  Enforcement,  Third 
Floor,  HaiTisburg  Transportation  Center, 
4th  and  Market  Streets,  Harrisburg. 
Pennsylvania.  17101.  Telephone:  (717) 
782-4036. 


I.  BackgRMmd 

The  Secretary  of  the  Interior  approved 
the  Pennsylvania  Plan  as  submitted  on 
November  3, 1960.  Information  regarding 
the  g^ieral  background  on  the 
Pennsylvania  Plan,  indnding  the 
Secsetary's  findings  and  the  disposition 
of  comments  can  be  found  in  the  |iily  30, 
1982  Fecksrai  Rsgialer  (47  FR  33081- 
33063). 

n.  Discossiaa  ef  Anaadmeat 

By  letter  dated  September  7, 1988, 
(OSM  Adminialzative  Record  Na  PA 
717).  the  Peniuylvania  DER  submitted  to 
OSM  a  proposed  amendaient  to  revise 
the  AMLR  plan.  The  araendniant  was  to 
change  the  current  project  ranldcg  and 
selection  criteria  &om  a  maaerical 
ranking  point  system  to  one  whidi  relied 
on  die  professional  judgement  of  DER 
personnel  to  determine  relative  hazard 
severity  levels  among  projects.  By 
Federal  Register  notice  (53  FR  50424- 
50425]  dated  December  15. 1988.  OSM 
provided  an  c^iportunily  fior  public 
comment  on  ^e  proposed  ameuhnent 
By  letter  dated  Febniary  27. 1986,  OSM 
agreed  to  a  request  by  DER  that  formal 
procesamg  of  the  amendment  be 
withheld  imtil  DER  could  complete 
discusatona  with  interested  parties. 
Since  that  time,  DER  sought  the 
a8si8tant:e  of  the  Pennsylvania  Mining 
and  Reclamation  Advisory  Board,  the 
Citizens  Advisory  Council,  and  met  with 
interested  parties  to  finalize  the  project 
raaldog  and  selection  process.  1^  letter 
dated  hlarch  la  1900.  DGR  withdrew  the 
proposed  anendmeat  OSM  approved 
the  amendsMttt  withdaaaml  and  adviaed 
DER  that  all  sitea  selected  for  fanding 
must  be  processed  in  aeoerdance  wMi 
ranking  and  selectton  criteria  in  the 
originally  approved'  Redamation  Inan. 
Therefbre.  the  proposed  Reclamation 
Plan  amendment  published  in  the 
December  15. 1088.  FadaEal  Raglater  (53 
FR  50424-60425]  ia  isithdraam  and  pact 
93a  tale  ao  af  the  Code  oi  Fa 
Regulationa  is  not  amended. 


Ust  of  Subjects  In  30  CFR  Part  938 

Abandoned  Mine  Land  Reclamation 
Plan  Amendment. 

Dated:  April  18,  IWa 
CariCClooa. 

Assistant  Director.  Eastern  Field  Operations. 
(FR  Doc  90-0885  Filed  4-25-00:  8.45  am] 
aauae  coot  4S1S-SS-H 

DEPARTMENT  OF  TRANSPORTATION 

CoaatOuard 

33  CFR  Part  117 
(CQD7-WMM1 

DrawbrMga  Oparatlon  Regulationa; 
Savannah  Rhrar,  QA 

AOCNCV:  Coast  Guard.  DOT. 
action:  Proposed  rule. 


;  At  the  request  of  the  owner  of 
the  railroad  bridge  at  Cyio,  Georgia, 
CSX  Transportation,  the  Coast  Guard  is 
considering  a  change  to  the  regulations 
governing  the  operation  of  the  railroad 
bridge  by  requiring  greater  advance 
notice  be  given  before  opening  the 
bridge  for  passage  of  water  traffic.  This 
proposal  is  being  made  because  of  a 
steady  decrease  in  requests  for  opening 
the  draw  over  the  past  four  years.  This 
action  vrill  accommodate  the  needs  of 
rail  traffic  and  still  provide  for  the 
reasonable  needs  of  navigation. 
DATE9:  Comments  must  be  received  on 
or  before  June  11, 1990. 
ADOMEtStt:  Comments  should  be 
mailed  to  Commander  (oan).  Seventh 
Coast  Guard  District,  909  SE  Ist  Ave.. 
Miami.  FL  33131-3050.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  at  Brickell  Plaza  Federal 
Building,  room  406,  906  SE.  Ist  Avenue, 
Miami,  FL.  Normal  office  hours  are 
between  7:30  a.m.  and  4  p.m..  Monday 
through  Friday  except  Federal  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  niMTNni  wrowauTiON  contact: 
Gary  D.  Pruitt  (305)  536^103. 
SUmAMNTARV  MPOmtATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with,  or 
any  recommended  change  to,  the 
proposal.  The  Commander,  Seventh 
Coast  Guard  District  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 


The  proposed  regulatioiu  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are  Mr. 
Gary  D.  Pruitt,  project  officer,  and  LCDR 
D.  G.  Dickman.  project  attorney. 

Discussion  of  Proposed  Regulations 

The  existing  regulations  for  this 
bridge,  approved  in  1984,  require  the 
draw  to  open  on  signal  if  at  least  three 
hours  advance  notice  is  given.  VHF 
radiotelephone  communication  is 
maintained  at  the  dispatcher's  office  in 
Savannah,  Georgia.  The  bridge  owner, 
CSX  Transportation,  has  advised  that 
the  speed  of  rail  traffic  can  be  safely 
increased  from  40  MPH  to  70  MPH  if 
they  are  allowed  to  remove  the  existing 
miter  rails  and  install  straight  rails  on 
the  swing  spait  CSX  Transportation  has 
requested  that  the  ctirrent  regulations  be 
amended  to  require  48  hours  advance 
notice  to  remove  these  straight  rails  in 
order  to  open  the  bridge.  There  are  eight 
scheduled  trains  scross  this  bridge 
daily.  The  bridge  logs  indicate  that  the 
draw  was  not  opened  in  1964  or  1965. 
The  draw  was  opened  for  the  passage  of 
seven  vessels  in  1986,  one  in  1967,  two 
in  1988  and  two  in  1986.  Based  on  these 
data,  the  Coast  Guard  proposes  to 
change  the  existing  schedule  to  require 
the  bridge  to  open  if  at  least  48  hours 
advance  notice  is  given.  VHF 
radiotelephone  commimication  will  be 
maintained  at  the  dispatcher's  office  in 
Savannah,  GA.  This  proposal  also 
amends  the  current  regulations  to  refiect 
that  the  new  owner  of  the  bridge  is  CSX 
Transportation  instead  of  Seaboard 
System. 

Ecooomk  Assessment  and  Cartificatioo 

These  proposed  regulations  are 
considered  to  be  non-major  imder 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  imder  the 
Department  of  Transportation  regidatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  imped 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  We  conclude  this 
because  the  bridge  seldom  opens  and 
the  proposed  rule  only  increases  the 
advance  notice  required  for  navigation 
to  arrange  for  an  opening  of  the  bridge 
for  vessel  traffic.  Therefore,  since  the 
proposed  change  will  have  minimal 
economic  impact  upon  wateway  users, 
an  economic  evaluation  has  not  been 
prepared.  Since  the  economic  impact  of 
the  proposal  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that,  if 
adopted,  it  will  not  have  a  significant 
imped  on  a  substantial  number  of  small 
entities. 


Ust  of  Sublets  la  $S  era  Past  117 

Bridges. 
Proposed  Regulations 

In  coiuideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  title  33,  Code  of  Federal  Regulations 
as  follows: 

PART  117-ORAWBRlDQE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  use  488(  48  CFR  1.48:  S3  CFR 
1J»-1(^. 

2.  Section  117.371(c)  is  revised  to  reed 
as  follows: 


1 117471 

*         •         •         •         • 

(c)  The  draw  of  the  CSX 
Transportation  railroad  bridge,  mile 
60.9,  near  Qyo,  Georgia,  shall  open  on 
signal  if  at  least  48  hours  advance  notice 
is  given.  Openings  can  be  arranged  by 
contacting  CSX  Transportation  on 
Channel  16  VHF  or  by  telephone  st 
(912)-232-1828.  VHF  radiotelephone 
coRunimicatioiu  will  be  maintained  at 
the  dispatcher's  office  in  Savannah. 
Georgia. 

Dated  April  la  lfl8a 
Maitia  H.  DaatolL 

Rear  Admiral.  US  Coast  Guard  Commander. 
Seventh  Coast  Guard  District 
(FR  Doc.  80-0841  FUod  4-Z»-8ft  •:4B  am] 


POSTAL  SERVICE 
39  CFR  Part  111 


AOmcv:  Postal  Service. 
ACTION:  Proposed  rule. 


r  This  prcposal  would  amend 

the  Domestic  Mail  MsnusI  to  provide 
that  after  a  final  determination  of  s 
postage  deficiency  on  a  bulk  mailing  at 
First-,  third-,  or  fourth-dass  rates,  the 
Postal  Service  would  apply  any  funds 
the  mailer  may  have  in  an  advance 
deposit  postage  account  or  may 
subsequently  pay  into  such  an  accoimt 
to  cover  the  defidency.  Postage  on 
subsequent  bulk  mailings  bearing  pemit 
imprints  would  not  be  considered 
prepaid  in  full,  and  these  mailings  would 
not  be  accepted  as  fully  prepaid,  until 
both  the  defidency  and  the  postage  for 
the  mailings  hsve  been  peid  in  full 


/  VoL  58.  Bto>  81  /  Tfaoraday.  April  20,  1080  /  Ptaposed  Rvies 
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UMI 


DATis:  Cm  I  ■unto  muat  be  teoehrad  on 
or  before  June  1, 1990. 
AOOMCSSCS:  Written  comments  should 
be  mailed  or  deliverad  to  the  Ukwe^or, 
Office  of  Classification  and  Rates 
Administration,  U.S.  Postal  Service,  475 
LTnfant  Ptaza.  West  SW.,  Washington. 
DC  20280-5300.  Copies  of  all  written 
comments  will  be  available  for 
inspection  and  phntempyiag  between  8 
ajn.  and  4  p jl  Monday  through  Friday, 
in  room  8430,  at  the  above  address. 

Jerome  M.  Leasa.  (aQ2)aQB-418a 
wtmnMmmtTMir  mrommimciL  PaeiaJ 

regulations  generally  require  that 
postage  be  fully  prepaid  at  the  time  mail 
matter  is  mailed.  Proof  of  payment  can 
be  shown  by  affixing  stamps  or  postage 
meter  strips,  by  intfthatiag  the 
appropriate  postage  meter  indicia 
directly  on  the  pieces,  or  by  using  a 
permit  imprint  For  matter  bearing 
permit  imprints,  postage  is  required  to 
be  paid  in  full  from  an  advance  deposit 
account  Pot  permit  imprint  mailings  at 
bulk  First-,  t}drd-,  and  fourth-class  rates, 
the  Postal  Service  calculates  the  amount 
of  postage  due  from  figures  provided  by 
the  mailer  on  the  appropriate  mailing 
statement  PS  Form  3BQ2.  Statement  of 
Mailing  with  Permit  Imprints,  and  PS 
Form  3605,  Statement  of  Mailing — Bulk 
Zone  Rates,  and  deducts  that  amount 
bom  the  mailer's  advance  deposit 
account 

In  Am  oowee  ef  iU  nvenoe  ptotection 
efforts,  the  Postal  Sienrice  from  time  to 
time  idcolifies  mailings  of  bulk  matter, 
which  after  a  thorough  review,  aie 
determined  under  the  applicable 
regulations  to  have  been  ineligible  for 
the  rate  claimed. 

Such  mailings  include,  but  are  not 
limited  to.  those  for  which  cheeks 
accepted  in  payment  of  postage  have 
been  retunad  far  iasafficient  ftnuls.  and 
those  which  are  found  eyoa  sabaequent 
investigation  to  have  violated  the 
cooperative  mailing  restrictions  of 
S  625.5,  Domestic  Mail  MaouaL  When 
sucR  a  ucteiininatioR  ts  ma  lie,  the  Postal 
Service  notifies  the  mailer  of  tfce 
deficiency  and  seeks  to  collect  the 
amount  due.  A  mailer  is  entitled  to 
appeal  any  decision  assessing  a  rcvenae 
defideocy  to  a  higber  adaunistratlve 
level  in  accowlaao  witk  DMM  1«. 

Unfortunately,  in  a  sufficient  number 
of  cases  to  cause  oanoem.  mailers  have 
not  paid  sssessed  postsy  deftcienoea 
after  exhaastiag  tbeir  rifht  of  appeal  to 
a  higher  admiaistrative  leveL  la  sncfa 
cases,  the  coitectioa  of  funds  due  to  the 
Postal  Service  is  sarsaaoaably  delayed 
and  the  Paalal  Service  incan  addkiend 
admioistoative  i 
instances^  thel^Mtai  I 


to  litigatiaa  to  collect  the  amoants  doe. 
The  proposed  provisions  wiU  speed  the 
collection  of  funds  due  to  the  Postal 
Service  by  allowing  the  amount  due  to 
be  dedocted  from  any  advance  deposit 
account  the  mailer  maintains  to  pay 
postage  on  bnlk  permit  imprint  mailings. 
Payments  to  such  on  acceeat  by  or  on 
behalf  of  the  mailer  will  be  apfdied  to 
the  deficiency  until  it  is  paid  in  full. 

Although  exempt  by  39  U.S.C  4ia(a) 
frt)m  the  requirements  of  the 
Administrative  Procedure  Ad  regarding 
proposed  rulemaking.  5  U.S.C  553  (b), 
(c),  the  Postal  Service  invites  public 
commento  on  the  fbllowiag  proposed 
revisions  of  parts  145  and  148  of  the 
DMM,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  38  CFR  lll.L 

List  ef  Sul^ects  in  S»CFR  Pert  m 

Postal  service. 

PART  Itl-fAMENOEO] 

1.  The  authori^  citation  for  39  CFR 
part  111  oeatin«es  to  read  as  follows: 

Authority:  5  U.SC.  552ta):  3§U.S.C  101. 
401.  404.  407.  406,  3001-3011.  3201-3219,  3403- 
3406,  3021.  9001. 

PART  14S-REVCNUE  DEFIC^NCfES 

2.  In  part  148,  add  new  |  ua.3  to  read 
as  follows: 

fl4«L3   Colectloa  of  Revenue 


After  a  final  dedsion  has  been  made 
regar<fing  a  revenue  deficiency  incurved 
on  a  bulk  mailing  at  First-,  third-,  or 
fourth-class  rates,  the  mailer  will  be 
given  a  grace  period  of  30  days  in  which 
to  pay  the  defidency.  If  any  pert  ef  tite 
deficiency  remains  unpaid  at  the  end  of 
30  days,  any  funds  in  the  mailer's 
advance  deposit  account  and  any 
subsequent  payments  to  such  an 
account  by  or  on  behalf  of  the  faailrr 
win  be  applied  to  the  deficiency  uatil 
the  defidency  is  paid  in  fulL  Postage  oa 
subsequent  bulk  permit  imprint  me^ngs 
will  not  be  considered  to  be  prepaid  in 
full,  and  such  bulk  "«j»'>'»'gr  by  or  oa 
behalf  of  the  mailer  will  not  be  acc^ted 
as  fully  peepaid,  until  the  defidency  has 
been  paid  in  fulL 

PART  825— AOOmONAL  CONDITIONS 
FOR  SPECIAL  BUUC  RATES 
EUQIBIUTY 

3.  In  part  025.  add  new  |  IKS  J9  to 
read  as  foilewff 


collected  in  accordance  witii  the 
provisions  of  14B.  '" 

An  appropriate  amendment  to  39  CHI 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 
Frad  Eggleston. 

Assistant  General  Counsel,  Legislative 
Division. 

[FR  Doc.  90-4666  Filed  4-ZI-90;  8:45  am] 
I  cooc  7Mo-n-a 


DEPARTMENT  OF  THE  INTEMOR 
Fish  and  WHdOfe  Sarvlce 


50  CFR  Part  17 


Endangered! 
and  Plants;  Notica  of  Rmflng  on 
Petition  to  List  Iho  Rocky  Hountaln 
Population  of  tha  Trumpetar  Swan 

AOENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  petition  finding. 


:  The  U.S.  Fish  and  WlldHfe 
Service  (Service)  announces  a  90-day 
petition  finding  for  a  petition  to  amend 
the  List  of  Endangered  and  Threatened 
Wildlife.  The  petitioner  did  not  present 
substantial  information  that  Hsting  the 
Rocky  Mountain  population  of  the 
trumpeter  swan  {Cygnxa  buccinatoi)  as 
threatened  may  be  warranted. 
DATES:  The  finding  announced  in  this 
notice  was  approved  on  March  23. 1990. 
ADoncsscs:  Questions  or  comments 
concerning  this  finding  should  be  sent 
to:  Chief,  Endangered  Species  and 
Environmental  Contaminants.  U.S.  Fish 
and  Wildlife  Service,  Fish  and  Wildlife 
Enhancement.  P.O.  Box  ZS488,  Denver 
Federal  Center,  Denver,  Colorado  80225. 
The  petition,  finding,  and  supporting 
data  are  available  for  public  inspection, 
by  appointment  during  normal  business 
hours  at  the  above  office  at  134  Union 
Boulevard.  Lakewood,  Colorado. 
FOR  RMTNa  atRMIMATKM  COKTACC 
Olin  E.  Bray  at  the  Denver  address  (303/ 
236-7398  or  FTS  776-7398). 
SUPPLSMCNTAIIV  SiPOmATIOM: 


{625.53 

Revenue  defidencias  for  coopaeative 
maSniB  hi  violalieo  ef  DMM  II  629.51 
or  825.52  are  to  be  assessed  and 


Background 

Section  4(bK3)(A)  of  die  Endangered 
Species  Act  (Act)  of  1973,  as  amended 
(16  U.S.C  1591  etseq.],  requires  that  the 
Service  make  a  finding  on  whether  a 
petition  to  list  delist  or  redassify  a 
species  presents  substantial  sdentific  or 
commerciel  informetion  to  demonstrate 
that  the  petitioned  ection  raey  be 
warranted.  To  the  mexinrare  extent 
practieeble.  this  fimfing  is  to  be  made 
wilfiiH  90  deys  ef  receipt  of  the  petition, 
cmd  the-  finding  is  to  be  published 


promptly  la  the  PSiMal  laglslw.  If  dM 

finding  is  positive,  the  Service  is  elso 
required  to  promptly  commence  s 
review  of  the  stetus  of  the  involved 
species. 

Petition:  The  Service  bes  received  and 
made  a  90^y  finding  on  the  following 
petition: 

A  petition  dated  April  7, 198a  was 
received  from  the  Idaho  Chepter  of  The 
Wildlife  Sodety  on  Mey  1Z  1989.  The 
petition  requested  the  Service  to  hst  the 
Rocky  Mountain  population  of  tlie 
trumpeter  swsn  es  a  threetened  spedes. 
The  petition  defines  the  Rocky  Mountain 
population  as  all  known  breeding  flocks 
in  the  Grester  Yellowstone  sree  (the  tri- 
State  subpopulation).  and  in  Alberta. 
British  Cohimbia,  Northwest  Territories, 
southeastern  Yukon,  and  Saskatchewan 
(the  Interior  Canada  subpopulation). 

Prior  to  settlement  of  North  America 
by  Europeans,  the  trumpeter  swan  was  a 
migratory  species  that  ranged  acrass 
most  of  Um  United  States  and  Canada, 
the  spedes  was  extirpated  from  most  of 
its  historical  range  by  about  1900.  A 
remnant  population  of  trumpeter  swans 
survived  in  western  Canada  and  the 
Greater  Yellowstone  area,  and  provided 
the  nucleus  to  rebuild  trumpeter  swan 
numbers  in  North  America.  Trumpeter 
swan  numbers  have  increased  since 
restoration  efforts  for  the  spedes  began 
earlier  In  tfie  century.  Most  of  the 
trumpeter  swans  in  the  Rocky  Mountain 
population  winter  fai  the  tri-State  area. 
Surveys  In  February  1989,  documented 
the  highest  number  of  trumpeter  swans 
(approximately  1,750)  on  the  wintering 
grounds  since  restoration  efforts  began. 

The  petition  states  that  althou^ 
poptilation  numbers  heve  been 
increasing,  the  Rocky  Mountain 
population  of  trumpeter  swans  is 
extremely  vulnerable  to  severe  AmXiniBt, 
due  in  fsrt,  to  its  restricted  winter 
diitrltMien.  A  single  event  of  disease  or 
adverse  environmental  conditions  at 
one  or  more  of  the  limited  number  of 
wintering  sites  could  result  in  severe 
popolatioa  impscts.  As  evidence  of  the 
trumpeter  swan's  vulnerability,  the 
petition  documented  the  loss  of  st  leest 
50  birds  (carcasses  collected)  Isst  winter 
presumably  due  to  extremely  cold 
weather  and  low  water  flows.  Other 
thrests  listed  in  the  petition  included 
continued  loss  or  curtailment  of  habitat 
due  to  inadequate  water  flows,  human 
sctivity  and  loss  of  wetlands; 
inadequate  regulatory  mechanisms:  and 
mortality  faiMn  lead  poisoning,  powerline 
collisions,  and  acddentsi  shootings. 

Service  Inforaatian:  The  Rodcy 
Mountain  population  of  trumpeter 
swans  is  believed  to  be  distinct  from 
other  populations  of  tnianpeter  swans; 
ttie  Pacific  Coast  populatiiDO  and  the 


interior  populstian.  There  was  i 
question  as  to  whether  the  Rocky 
Mountain  population  was  distinct  from 
the  Pacific  Coast  population,  but  there 
are  no  band  return  data  or  observations 
of  collared  birds  to  suggest 
interbreeding  between  the  two 
populations  (pers.  comm.:  Danny 
Bystrack,  Rod  Kfaig.  and  Carl  Mitchell. 
U.S.  Fish  and  Wildlife  Service;  Dave 
Moody,  Wjroming  Game  and  Flah 
Department). 

Winter  habitat  is  believed  to  be  the 
fimiting  factor  in  Rocky  Mountain 
population  trumpeter  swan  restoration 
efforts  (U.S.  Fish  snd  Wildhfe  Service 
1984).  Approximately  500  tnunpetera 
(about  30  percent  of  the  Rocky  Mountain 
population)  winter  on  the  Henrys  Fork 
of  the  Snake  River  (Henrys  Fork)  at  or 
near  Harriman  State  Park,  Idaho. 
Insufficient  water  Hows  to  maintain  ice- 
free  conditions  during  extremely  cold 
weather  have  resulted  in  the  loss  of 
feeding  areas  for  trumpeters.  Hazing 
efforts  during  Novembier  and  December 
of  1988  to  move  trumpeters  away  from 
Harriman  State  Park  prior  to  extremely 
cold  weather  were  unsuccessfoL  For 
reasons  unknown  at  tfiis  time, 
trumpeters  do  not  lesve  Harriman  State 
Pari(  and  migrate  to  other  wintering 
areas  when  the  Henrys  Fork  freezes 
over.  Therefore,  the  lack  of  sufficient 
flows  results  in  the  curtailment  of 
important  winter  habitat 

Althou^  not  documented,  the  ectval 
loss  of  trumpeters  on  the  Henrys  Fork  in 
Febroary  I960,  is  estlmsted  to  be  ss  high 
as  200  birds  (Cari  Mitchell,  pers.  oomm.). 
Even  though  the  documented  loes  of 
birds  at  or  near  Harrhnan  State  Perk 
wes  fairly  low  considering  total 
population  numbers,  the  estimated  loss 
is  spproximately  11  percent  of  the 
populatioa.  Certein  flocks  sppear  to 
have  endured  much  of  that  loss.  The 
Grand  Prairie  Qodu  the  largest 
Canadian  flock  in  the  population,  had  an 
estimated  overwinter  death  rate  of  48 
percent  this  past  winter,  compared  to  an 
average  rate  of  24  percent  (Rocky 
Mountain  Population  Trumpeter  Swan 
Subcommitteie). 

Production  levels  for  Rocky  Mountsin 
population  trumpeters  in  Canada  have 
been  increasing  in  recent  years.  In  1960 
following  the  previous  winter's  die  off, 
the  number  of  pairs  in  the  Grand  Prairie 
flock  was  18  ;>ercent  below  1968  levels, 
and  the  number  of  nests  was  16  percent 
below  1968  levels.  Production  was 
below  that  in  1988,  but  above  the  5-year 
average.  Production  levels  were  below 
sverage  for  Montana  and  Idaho  (Rocky 
Mountain  Population  Trumpeter  Swan 
Subcommittee),  and  slightly  shove 
sverage  for  Wjroasing  (Dave  Moody, 
pers.  comoL). 


The  congrsgetien  of  approximetely  SO 
percent  of  the  population  in  a  small  srea 
at  HanlBiaa  SUte  Path  and  large 
congrefatkns  at  Red  Rock  Lakes 
National  Wildlife  Reh«e  and  other 
wintering  areas  within  ths  tii-State  area 
leeve  the  trumpeters  vuh»rabic  to    .     . 


Maaageiaent  efforts  canently  ' 

underway  (U.&  Flah  snd  WiklUie 
Service  1964)  are  attaaspting  to  expend 
tnmpeter  swan  winter  range  within  a 
150-mile  radius  of  the  tri-State  wintering 
area,  and  initial  resalts  appear 
promising.  Successful  range  evpaneioo 
could  alleviate  the  need  for  continued 
emphasis  on  wster  flows  st  Harriman 
State  Park.  It  would  decrease  the 
population's  vulnerability  to  disease. 
Regions  1  and  6  of  the  Service  are 
committed  to  increasing  efforts  to  J_} . 

expand  the  winter  range  of  the  Rocky 
Mountain  population  of  the  trumpeto' 
swan.  The  Refuges  snd  Wildlifie 
Divisions  in  both  Regions  have 
increased  their  range  expansion 
programs.  Ine  program  is  currently 
progressing  quite  well.  espedsDy  hi 
Wyoming  where  the  Stste  has  taken  a 
very  active  role.  However,  range 
expansion  is  s  long  term  process,  and 
without  a  sufficient  minimum  flow  in  the 
Henrys  Fork,  curtailment  of  feeding 
areas  at  Harriman  State  Park  will 
continue  to  be  s  threst  to  tnnnpeter 
swan  winter  habitat  until  range  Y 

CXpeneian  efforts  are  completed. 

To  address  the  threat  of  insuffidenl     % 
minimum  flows  in  the  Henrys  Fork  to 
maintain  the  swans  winterini  there,  a 
committee  consisting  of  personnel  froea 
the  Service,  Buresu  of  Reclassatian. 
Idaho  Department  of  Fish  and  Game, 
and  Idaho  State  University  aaet  to  .• 

establish  the  minimum  How  needed  to 
maintain  adequate  winter  habitat  for 
swens  on  the  Henrys  Fork.  They 
esteblished  a  minimum  flow  figure  of 
500  cfs  below  the  Buffalo  River. 
Assuming  an  average  flow  of  200  cfs 
from  the  Buffalo  River.  300  cfs  would 
have  to  be  released  from  island  Park 
Reservoir  (on  the  Henrys  Fork)  to 
maintain  tlie  500  c£b  minimum  flow. 

Subsequent  to  the  estsblishmeni  of 
the  500  cb  minimum  flow.  tlM  historic 
flow  records  for  the  psst  16  years  (187«- 
1986)  at  the  Island  Park  gaging  station 
were  reviewed.  This  review  showed  thet 
there  was  sufficient  water  to  maintain 
the  500  cfs  minimum  flow  during  6  to  16 
years.  During  the  other  10  years, 
sdditional  water  would  have  to  heve 
been  released  to  maintain  the  500  cfs.  It 
is  believed  that  sufficient  water  would 
have  been  available  for  purchase  sod 
thus  released  during  RMwt  ef  thoee  10 
years. 


ITIMi    «. 
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A  review  of  the  midwinter  tnunpeter 
•wan  survey  results  for  the  past  16  yean 
show  that  the  number  of  swans  counted 
increased  from  709  in  1974.  to  a  high  of 
1.743  in  1960.  Some  of  this  increase  is 
probably  due  to  an  increase  In  survey 
effort  but  it  is  beUeved  that  during  this 
period,  the  Rocky  Mountain  population 
has  maintained  an  upward  trend.  At  • 
meeting  in  January  1990,  Service 
waterfowl  biologists  indicated  that  the 
effects  of  last  winter's  die  off  and  lower 
production  in  1980  will  only  be 
temporary  and  that  the  upward  trend  of 
the  population  should  continue. 

Now  diat  the  minimum  flow  level  has 
been  established,  the  Service  has  made 
a  commitment  to  make  every  effort  to 
purchase  the  necessary  water  during 
those  winters  when  the  minimum  flow 
below  the  Buffalo  River  drops  below  500 
cfs.  Since  the  Service  is  committed  to  try 
to  purchase  the  necessary  water  to 
fimintatn  a  minimum  flow  of  500  cf» 

during  the  winter,  it  is  believed  that  the 
major  threat  to  the  population  has  been 
alleviated.  By  removing  this  threat,  it 
will  provide  the  Service  with  the 
necessary  time  to  expand  the  winter 
range  of  the  species  to  where  it  ie 
sufficiently  widespread  that  a 
catastrophic  event  in  any  one  part  of  the 
population's  range  will  not  threaten  the 
existence  of  the  population. 

After  review  of  the  petition, 
accompanying  documentation, 
references  dted  therein,  and  other 
information  obtained,  the  Service  found 
that  the  petition  presented  information 
insufficient  to  conclude  that  the 
requested  action  may  be  warranted. 

Reforences  Qted 

Rocky  Mountain  Population  Trumpeter 
Swan  Subcommittee.  1980.  Report  to 
the  Pacific  Flyway  Study  Conunittee. 
Idaho  Department  of  H^  and  Game. 
2pp. 

U.S.  Fish  and  Wildlife  Service.  1964. 
North  American  Management  Plan  for 
Trumpeter  Swans.  Prepared  by  the 
Ttfrntptiet  Swan  Subcommittees  for 
the  Flyway  Councils.  Canadian 
Wildlife  Service,  and  U.S.  Fish  and 
Wildlife  Service.  Office  of  Migratory 
Bird  Management,  Washington,  IX] 


Anlhflff 

This  notice  was  prepared  by  Otln  E. 
Bray  (see  ADDRESSES). 

Aiilborily 

The  authority  for  this  action  ia  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C  1531-1543). 


List  of  Subieds  in  5t  CFR  Part  17 

Endangered  and  threatened  species. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Dated:  April  la  ma 

Brace  Blancfaaid, 

Acting  Dinctor.  US.  Fith  and  WUdlifg 

Service. 

(PR  Doc.  90-0094  Filed  4-25-60;  8:45  am] 
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EfMtengwsd  and  THrMtwwd  WHdllf* 
and  Plants;  R«¥tow  of  ttw  SIvar  Mm 
Rat  for  LMing  aa  a  Vartabrata 
Population 

:  Hsh  and  Wildlife  Service. 


Interior. 

action:  Notice  of  review. 


r:  The  U.S.  Fish  and  WUdlife 
Service  (Service)  announces  a  review 
period  to  receive  information  on  the 
potential  listing  of  the  silver  rice  rat 
(known  both  as  Oryzomys  argentatus 
and  Oryzomys  palustris  natator]  as  a 
threatened  or  endangered  vertebrate 
population  pursuant  to  the  Endangered 
Species  Act  of  1973.  as  amended  (Act). 
The  silver  rice  rat  was  described  as  a 
species  endemic  to  the  lower  Florida 
Keys.  Monroe  County,  Florida,  in  197& 
Subsequent  taxonomic  revision  of  U.S. 
rice  rats  concluded  that  the  silver  rice 
rat  did  not  merit  specific  or  subspecific 
designation.  In  1967,  the  Service  rejected 
a  petition  to  list  the  species  because  of 
the  imcertainty  concerning  its 
taxonomic  status.  Subsequent  legal 
challenge  has  raised  the  issue  of 
whether  or  not  the  silver  rice  rat 
qualifies  for  listing  as  a  vertebrate 
population  as  defined  by  the  Act, 
regardless  of  its  taxonomic  rank.  The 
Service  solicits  information  and 
comments  on  potential  listing  of  this 
animal  as  a  vertebrate  population,  as 
well  as  comments  on  general  standards 
that  should  be  used  to  define  vertebrate 
populations  under  the  Act 

OATCa:  Comments  from  interested 
parties  must  be  received  by  July  25. 

igga 

AOONCSaca:  Comments  and  materials 
should  be  sent  to  the  Field  Supervisor, 
U.S.  Fish  and  WUdlife  Service.  3100 
University  Boulevard  Soutii.  suite  12a 
Jacksonville,  Florida  3221& 

PON  RIRTNBR  mrOHMKXWtt  CONTACT: 
Mr.  David ).  Wesley  at  the  above 
address  (904/791-2580;  FTS  046-2580). 


Background       ■/-.-?  ^- .■.':■.-.*•»• -w^-.- : 

The  silver  rice  rat  was  described  as  a 
new  species,  Oryzomys  argentatus,  in 
1978  by  Drs.  Numi  Spitzer  (now 
Goodyear)  and  James  D.  Lazell.  Jr. 
(Spitzer  and  Lazell  1978).  At  that  time, 
the  rat  was  known  only  from  a  single 
site  in  a  fresh  water  marsh  on  Cudjoe 
Key.  in  the  lower  Florida  keys  of 
Monroe  County,  Florida.  The  site  was 
threatened  by  filling.  Subquently,  it  was 
learned  Uiat  rice  rates  had  been  tiapped 
on  nearby  Raccoon  Key  in  1976.  On 
March  12, 198a  the  Center  for  Action  on 
Endangered  Species  petitioned  the 
Service  to  list  tiie  silver  rice  rat  as  an 
endangered  species,  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  On  July  14, 1980  (45  FR 
47366).  the  Service  published  its 
acceptance  of  the  petitioa  and  90-day 
finding  that  there  was  substantial 
evidence  warranting  a  listing  proposal. 
The  Service's  Southeastern  (Atlanta, 
Georgia)  Regional  Office  (Region) 
believed  that  further  status  information 
should  be  obtained  prior  to  proposing 
the  silver  rice  rat  for  listing. 
Accordingly,  a  contract  was  let  to  Numl 
Spitzer  in  1980  to  survey  other  lower 
Florida  Keys  for  the  silver  rice  rat.  She 
found  the  rat  to  occur  on  nine  of  the 
lower  keys  (Spitzer  1982).  The  Region 
conti-acted  with  Ms.  Spitzer  to  carry  out 
further  status  survey  work  in  the  middle 
and  upper  keys  in  1983.  She  found  that 
rice  rats  were  absent  from  these  keys 
(Goodyear  1984).  The  nearest  mainland 
Florida  populations  of  rice  rats  to  the 
silver  rice  rat  are  apparently  about  90 
miles  distant  through  the  keys  or  30 
miles  distant  over  water. 

In  lOea  Drs.  Henry  Setzer  and  Steven 
Humphrey  of  the  Florida  Museum  of 
Natiiral  History  advised  the  Service's 
Jacksonville  Field  Office  Uiat  their 
taxonomic  work  on  U.S.  rice  rats,  then 
in  progress  and  subsequently  published 
(Humphrey  and  Setzer  1989).  indicated 
that  the  silver  rice  rat  was  not 
distinguishable  from  mainland  Florida 
rice  rats  at  either  the  specific  or 
subspecific  level.  These  authors  believe 
that  the  silver  rice  rat  is  only  a 
peripheral  population  of  the  Oryzomys 
palustris  natator,  a  subspecies  common 
in  saltwater  and  fresh  water  marshes 
throughout  the  Florida  peninsula.  Drs. 
Goodyear  and  Lazell  had  in  the 
meantime  (Goodyear  and  L.azell  1967) 
defended  their  view  that  the  silver  rice 
rat  was  a  distinct  species. 

As  a  result  of  the  Humphrey,  Setzer 
finding,  the  Region  requested  that  any 
decision  on  proposing  the  silver  rice  rat 
be  delayed  until  the  taxonomic  issue 
could  be  resolved,  and  recommended 


that  a  panel  of  Service  zooiogitts  be 
formed  to  review  the  taxonomic 
controversy.  Three  zoologists  from  the 
Service's  Division  of  research  were 
detailed  to  this  task  in  July,  1986;  their 
final  report  suggested  that  the 
population  of  rice  rats  from  the  lower 
keys  were  ***'*■  weakly 
distinguished  geographical  variant  of  O. 
palustris  that  may  be  known  as  O. 
palustris  argentatus."  •  •  •  Tbey 
recommended  that  additional  material 
particuldrly  adult  males,  be  collected  to 
assist  in  determining  the  taxonomic 
status  of  the  silver  rice  rat  Based  on  the 
continuing  taxonomic  uncertainty 
concerning  the  silver  rice  rat,  the 
Service  rejected  the  listing  petition  on 
December  29, 1988  (53  FR  52746).  On 
January  a  1989  (54  FR  562),  the  Service 
placed  the  silver  rice  rat  in  category  3B 
in  the  animal  notice  of  review, 
indicating  that  it  Was  not  a  taxon  that 
met  the  Act's  definition  of  a  species. 
Such  entities  are  not  current  listing 
candidates,  but  future  investigation  can 
lead  to  reevaluation  of  their  Hating 
qualifications. 

One  issue  raised  in  connection  with 
this  review  is  to  determine  if  the  silver 
rice  rat  qualifies  for  listing  as  a  distinct 
population  segment  pursuant  to  section 
3(15)  of  Xhe  Act  even  if  tiie  rat  is  not  a 
valid  species  or  subspecies. 

While  the  Service  currently  lacks 
specific  policy  defining  the  standards  to 
be  used  in  listing  vertebrate  populations, 
such  listings  have  generally  been  used 
to  protect  1.  Major  portions  of  a  species' 
range,  or,  2.  the  CS.  population  of  a 
species  which  does  not  merit  listing 
elsewhere  in  its  range,  or  for  which 
sufficient  information  is  not  available  to 
list  it  elsewhere.  The  Service  believes 
that  these  two  situations  clearly  justify 
vertebrate  population  Ustings.  There  are 
numerous  otber  biological  situations, 
however,  in  which  the  application  of  this 
definition  is  less  clear,  tlie  silver  rice  rat 
presents  an  example.  Even  if  the  silver 


rice  rat  does  not  have  subspecific 
standing,  it  does  represent  a  peripheral, 
disjunct  population  segment  which  is 
isolated  from  other  populations  of  the 
species.  However,  unlike  currently  listed 
vertebrate  populations,  it  represents 
only  a  very  small  part  of  the  distribatioo 
of  ^  species.  The  Service  recognizes 
that  the  conservation  of  bitdogical 
species  requires  the  maintenance  of 
sufficient  genetic  variability,  and  of 
enough  discrete  populations,  to  allow 
the  species  to  continue  to  adapt  to 
changing  environmental  condittons  over 
evolutionary  time.  At  the  same  time,  it  is 
not  practically  possible  to,  and  the  Act 
is  not  intended  to,  protect  every  disjunct 
population  in  the  range  of  an  otherwise 
common  vertebrate  species.  Disjunct 
often  isolated  populations  are  typical  of 
species  at  the  edge  of  their  range.  At  this 
time,  the  Service  is  interested  in 
obtaining  further  information  or 
recommendations  concerning  the 
Service's  use  of  the  vertebrate 
population  listing  mechanism, 
particularly  with  reference  to  situations 
like  that  of  the  silver  rice  rate. 

The  Service  intends  to  promulgate  a 
general  and  uniform  policy  for 
determining  when  an  isolated 
population  constitutes  a  distinct 
population  segment  within  the  meaning 
of  the  Act  The  Service  wiD  review  the 
status  of  the  silver  rice  rat  in  accord 
with  the  information  and  comments 
received  pursuant  to  this  Notice  of 
Review  and  in  accord  with  such  pobcy 
to  the  degree  possible  Pending  the 
outcome  of  the  silver  rice  rat  review,  the 
January  6, 1969,  decision  placing  the 
silver  rice  rat  in  Category  3B  is 
rescinded,  and  it  will  be  continued  as 
"warranted  but  precluded"  until 
conclusion  of  this  review. 


PubBc 
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The  Service  soUdts  comments  and 
information  fitim  interested  parties  and 
the  public  on  the  taxonomic  status  of  the 


silver  rice  rat  and  on  i 
guidelines  that  might  be  used  to  define 
vertelvate  popidations  eligible  for 
protection  under  the  Act  Any 
substantive  information  received  will  be 
considered  in  developing  Service  policy 
with  regard  to  Usting  vertebrate 
populations  pureuant  to  the  Ad 
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repoct  to  US.  FUh  and  WOdlifs  Servioc 
lackseoviDc  Florid*.  60  pp. 

Goodyear,  N.C  and  ].D  UzelL  |r  1987. 
RetatkHwhips  ol  Urn  silver  riot  rsti 
Oryxooiys  •rgmUtas  (Bod— ItaHiiririM). 
Postilts  190:1-7. 

Humphrey.  &JL  and  tVM.  Sotaat.  Iflaa 
Geographic  variatioo  and  taxanoink  , 

revision  of  Hce  rats  fOryzomy*  palustris 
and  O.  ar^ntatus)  of  the  United  Suias.  |.   ~ 
Umamaioo  70(3)J67-67a 

Spitxer,  NXL  IBtL  Siivar  rtee  rata  stud^jr— 
1981-19tt.  Unpub.  raport  to  U.&  Flak  and 
Wikilile  SOTvtea.  JackaonviUa.  Fkirida.  7  f^ 

Spitzer.  hLC  and  )J>.  Lasall  Jr.  MT*.  A  •«■     . 
rice  rate  (Gafuw  Onraoaiys)  ban  Florida's 
kmar  keys. ).  MasBoialaar  S8;:7»-7«r     - 

Author 

«  • 

The  primary  author  of  this  notice  is 
Dr.  Michael  M.  Bentzten  ise«  Addrasses 
section  above). 

Authority 

The  aatlterity  for  tbis  actioa  is  tlie 
Endai^Rwi  Spcaes  Act  IIS  U.SjC.  USW 
1549). 

list  of  Subjects  in  n  era  Part  17 

Endangered  and  threatened  species. 
Fish,  Marine  mammals,  Plaots 
(agricolture). 

Dated  April  18.  IQW. 
Brace  Blaaduid, 

Director.  Fish  and  WUdlife  Smrricm. 
|FR  Doc.  MMiaas  Fttad  4-26'aa(  k«6  aail 
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TNb  section  o4  ttw  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
pUUc.    Notices  o(  hearings   and 
InwMtigations.  convrattee  meetings,  agency 
dMirtona  and  rulngt.  delegations  of 
aulMMMy.  tang  of  palWons  and 
applcations  and  agency  statements  of 
organization  and  functiora  are  examples 
of  documents  appearing  m  this  ssctioa 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
MwMgefnent  md  Bwlget 

April  Za  198a 

The  Department  of  A^ctilture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  informs  tion: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  ^  information 
collection:  (3)  Form  number(s).  if 
applicable:  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
An  indication  of  whether  section  3504(h) 
of  PL.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
Usting  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg..  Washington.  DC  20250.  (202)  447- 
2118. 

NewCoDectioa 

•  Farmers  Home  Administration 
Survey  of  Guaranteed  Farm  Loan 

Lenders 
One  time 
Businesses  or  other  for-profit:  Small 

businesses  or  organizations:  302 

responses:  151  hours:  not  applicable 

under  3504(h) 
Jack  Holston.  382-0738 

•  Forest  Service 

Wilderness  Visitor  Cpoflict  Analysis 
On  occasion 


Individuals  or  households;  750 
responses:  333  hours:  not  applicable 
under  3504(h) 

Dr.  Alan  E.  Watson.  (406)  721-5604 

•  Agricultural  Cooperative  Service 
Cooperative  Employee  Benefits:  Middle 

to  Upper  Level  Management  and 
Sales/Field  Representatives 

Every  5  years 

Individuals  or  households;  Non-profit 
institutions;  Small  businesses  or 
organizations;  285  responses;  214 
hours:  not  applicable  under  3504(h) 

Beverly  L  Rotan.  (202)  653-6855 

Extension 

•  Forest  Service 

State  and  Private  Forestry 
Accomplishment  Reporting  FS-3100-8, 
3200-6.  340&-5.  3500-5.  3800-2 

Annually 

289  responses;  557  hours;  not  applicable 
under  3504(h) 

Pam  Godsey.  (202)  382-0043 

•  Animal  and  Plant  Health  Inspection 
Service 

Application/Certification  Purebred 
Aidmals  Imported  for  Breeding 

Form  17-338 

On  occasion 

Farms:  300  responses;  75  hours;  not 
applicable  under  3504(h) 

Dr.  Samuel  Richeson.  (301)  436-8423 

•  Food  and  Nutrition  Service 
Status  of  Claims  Against  Households 
FNS-209 

On  occasion;  Quarterly 

Individuals  or  households;  State  or  local 

governments;  53  responses;  0  hours; 

not  applicable  under  3504(h) 
Robert  Johnston.  (703)  756-3385 

Reviskm 

•  Agricultural  Marketing  Service 
Reporting  &  Recordkeeping 

Requirements  under  Regulations 
(other  than  the  Rules  of  Practice) 
under  the  Perishable  Agricultural 
Commodities  Act  FV-211.  FV-231 
(Part  2) 
Recordkeeping;  On  occasion;  Annually 
Businesses  or  other  for-profit:  89,200 
responses:  166,216  hours;  not 
applicable  under  3504(h) 
John  D.  Flanagan.  (202)  447-2195 

•  Agricultural  Marketing  Service 
Lettuce  Gro%vn  in  the  Lower  Rio  Grande 

Valley  in  South  Texas:  Marketing 
Order  971 
On  occasion:  Annually 


Federal  Registar    ..,, 
VoL  55.  No.  81  , 

Thursday.  April  28.  1990 


Farms;  Businesses  or  other  for-profit;  157 
responses;  21  hours;  not  applicable 
under  3504(h) 

Richard  Schultz.  (202)  475-3892 

•  Food  and  Nutrition  Service 
Integrated  Quality  Control  Review — 

Worksheet  FNS-380 
Individuals  or  households;  State  or  local 

governments:  68.202  responses; 

615.428  hours:  not  applicable  under 

3504(h) 
Charlene  L  Simmons.  (703)  756-3472 

•  Agricultural  Maiiieting  Service 
Almonds  Grown  in  California; 

Marketing  Order  981 
On  occasion;  Monthly:  Semi-Monthly; 

Recordkeeping 
Businesses  or  other  for-profit;  13.277 

responses;  6.252  hours;  not  applicable 

under  3504(h) 
Richard  Schultz,  (202)  475-3892 

•  Food  and  Nutrition  Service 
Claim  for  Reimbursement 
FNS-806 

Monthly 

Non-Profit  institutions:  1.740  responses: 

1.160  hours;  not  applicable  under 

3504(h) 
Toni  F.  Winchester.  (703)  756-3870 

•  Food  and  Nutrition  Service 

7  CFR  Part  245— Determining  Eligibility 
for  Free  and  Reduced  Price  Meals  and 
Free  Milk  in  Schools— Reporting/ 
Recordkeeping 

Aimually:  Biennially:  Other.  Triennial: 
Recordkeeping 

State  or  local  governments;  Businesses 
or  other  for-profit;  Non-profit 
institutions;  5.218,285  responses; 
796.082  hours;  not  applicable  under 
3504(h) 

Marian  Stroud.  (703)  756-360a 

DooaU  E.  Hukfaar. 

Acting  Departmental  Clearance  Officer, 

(PR  Doc  90-0701  FUed  4-2S-0O;  8:45  am) 
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Foreet  Service 

Bunker  Salvage,  Tahoe  National 
Forest,  Sierra  County,  CA 

AOCNCV:  Forest  Service.  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 


SUMSiAllv:  The  U.S.  Department  of 
Agriculture.  Forest  Service  will  prepare 
an  environmental  impact  statement 
(EIS)  for  proposed  salvage  and  fuels 


treatment  of  insect  killed  and  infested 
trees  in  three  areas  on  the  Downieville 
Ranger  District,  Tahoe  National  Forest 
that  were  considered  in  roadless  area 
reviews  (RARE  I  or  II}.  but  released  for 
nonwildemess  uses  in  the  CaUfomia 
Wilderness  Act  of  1984.  These  areas  are 
the  West  Yuba  (RARE  II  #  5172).  East 
Yuba  (RARE  I!  #  5234),  and  Middle 
Yuba  (considered  in  RARE  I  only).  The 
preferred  alternative  in  the  Tahoe 
National  Forest  Land  and  Resource 
Management  Plan  EIS  allocates  these 
areas  for  multiple  use  management.  The 
project  areas  are  located  within  portions 
of  T.18N..  R.10  &  HE..  T.19N..  R.IO.  11.  ft 
12E.,  T.20N..  R.  10  ft  HE..  T.21N..  R.IO  ft 
HE.  MDBftM..  in  the  vicinities  of  Bunker 
Hill  and  the  Middle  Yuba  River. 

As  a  result  of  the  past  four  years  of 
drought,  many  of  the  trees  throughout 
the  Downieville  Ranger  District  are 
dead,  dying,  or  under  attack  by  a  variety 
of  insects.  One  of  the  effects  of  this 
significant  mortality  has  been  the 
creation  of  an  extremely  heavy  fuel- 
loading  condition  over  a  large  area. 

The  agency  invites  comments  and 
suggestions  on  the  scope  of  the  analysis. 
In  addition,  the  agency  gives  notice  of 
the  full  environmental  analysis  and 
decision-making  process  that  will  occur 
on  the  pro|>osal  so  that  interested  and 
affected  people  are  aware  of  how  they 
may  participate  and  contribute  to  the 
final  decision. 

DATCS:  Comments  should  be  made  in 
writing  and  received  by  May  18, 1990. 
AOonESSca:  Written  comments 
concerning  the  project  should  be 
directed  to  ).  Thomas  Millard,  District 
Ranger.  Downieville  Ranger  District 
North  Yuba  Ranger  Station.  15924  Hwy 
40.  Camptonville.  CA  95922. 
Fon  WNTiKn  wromiATiow  contact: 
Larry  Svalberg.  Supervisory  Forester. 
Downieville  Ranger  District 
Camptonville.  CA  95922.  telephone  (916) 
288-3231. 

SUPTLIIMNTAflV  MTOHMATKMt:  In 
preparing  the  environmental  impact 
statement  the  Forest  Service  vvill 
identify  and  analyze  a  range  of 
alternatives  for  treatment  of  the  insect- 
killed  and  infested  trees  that  address 
the  issues  developed  for  these  sites.  One 
of  the  alternatives  will  be  no  treatment 
Other  alternatives  will  consider 
differing  levels  of  salvaging,  new  road 
construction,  and  fuel  treatment  and 
use  of  different  logging  systems  to 
conduct  the  salvage  operations. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  first  point  is  during  the 
scoping  process.  The  Forest  Service  will 
be  seeking  information,  comments,  and 
assistance  from  Federal,  State,  and  local 


agencies  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action.  This 
input  will  be  used  in  preparation  of  the 
draft  environmental  impact  statement 
(DEIS).  The  scoping  process  includes: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e..  direct  indirect  and 
cumulative  effects  and  connected 
actions). 

6.  Determining  potential  cooperating 
agencies  and  task  assignments. 

The  following  is  a  list  of  issues 
identified  through  initial  scoping: 

(1)  Effect  of  salvaging  on  the  character 
of  areas  formerly  considered  in  roadless 
area  reviews  (RARE  I  or  II).  The 
character  of  these  areas  may  change 
with  logging  and  new  road  construction. 

(2)  Identify  and  protect  threatened, 
endangered,  or  sensitive  species, 
including  conducting  an  analysis  of  the 
effects  of  salvaging  or  not  salvaging  in 
Spotted  Owl  Habitat  Areas  (SOHAs). 

(3)  Analyze  the  direct  and  cumulative 
impacts  to  water  quality  from  salvage 
operations,  and  assess  potential  effects 
to  watersheds  from  different  fire 
intensities  resulting  from  different  fuel- 
loading  levels. 

(4)  Maintenance  of  biodiversity  and 
old-growth  forest  structure. 

(5)  Effect  of  salvaging  and  removal  or 
burning  of  submerchantable  material  as 
slash  treatment  on  long-term  site 
productivity,  especially  on  low 
productive  sites  (less  than  70  to  80  ft'/ 
yrs). 

(6)  Utilization  of  dead  timber  in  an 
expedient  manner  to  minimize  losses 
from  the  quick  deterioration  of  insect- 
killed  true  fir  and  other  species,  and 
analyze  the  economic  effect  potential 
volume  loss  would  have  on  local 
industry  and  receipts  to  Sierra  Cotmty 
and  the  U.S.  Treasury. 

(7)  Concern  related  to  the  risks  and 
impacts  associated  with  a  major  fire 
through  these  areas  containing  listed 
access  and  heavily  increased  fuel 
loadings. 

(8)  Concern  for  public  safety  from 
increased  frequency  of  falling  snags. 

Comments  m>m  other  Federal.  State, 
and  local  agencies,  organizations,  and 
individuals  who  may  be  interested  iit  or 
affected  by  the  decision,  will  be 
solicited  to  identify  other  significant 
issues.  Public  participation  has  been 
previously  solicited  dirough  mailing 


letters  to  mining  claim  owners,  private 
land  owners,  and  special  use  permiteea 
within  the  Do%vnieville  Ranger  District 
boundaries:  posting  information  in  local 
towns;  and  mailing  letters  to  local 
timber  industries,  politicians,  school 
boards,  county  supervisors,  and 
environmental  groups.  Continued 
participation  will  be  emphasized 
through  individual  contacts.  No  public 
meetings  are  scheduled. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  June  15. 1990.  A  45-day 
comment  period  will  follow  publication 
of  a  notice  of  availability  of  the  draft 
EIS  in  the  Federal  Register.  The 
comments  received  will  be  analyzed  and 
considered  by  the  Forest  Service  in 
preparing  the  final  EIS.  The  final  EIS  is 
expected  to  be  completed  by  about 
August  15. 1990,  and  documented  in  a 
Record  of  Decision.  To  be  most  helpful, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible  and  may  address  the 
adequacy  of  the  statement  or  the  merits 
of  the  alternatives  discussed  (see  The 
Council  On  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3). 

The  Forest  Service  believes  It  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First 
reviewers  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  the  agency  to  the 
reviewers'  position  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp. 
v.  NRDC,  435  U.S.  519,533  (1978). 
Second,  Federal  court  decisions  have 
established  that  environmental 
objections  that  could  have  been  raised 
at  the  draft  stage  may  be  waived  or 
dismissed  by  the  courts  if  not  raised 
until  after  completion  of  the  final  EIS, 
Wisconsin  Hertages.  Inc.  v.  Harris,  490 
F  Supp.  1334, 1338  (ED.  Wis.  1960). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested 
participate  by  the  close  of  the  45-day 
comment  period  on  the  draft  EIS,  so  that 
substantive  comments  and  objections 
are  available  to  the  Forest  Service  at  a 
time  when  it  can  meaningfully  consider 
them  and  respond  to  them  in  the  final 
environmental  impact  statement 

The  responsible  official,  who  is  the 
Tahoe  National  Forest  Supervisor,  will 
document  the  decision  and  reasons  for 
the  decision  in  the  Record  of  Decision. 


a: 
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DaiMl:  April  IflL  IflSa 

i^  cting  Forest  Supervisor. 

(PR  Doc  9a-«Ha  Filed  4-2S-WS  •:4»hN 


after  the  date  of  tUs  publicatioa  in  the 


Sol  Corwarvatioii  Service 

Rag  CrMk  Drop  Fvm  Irrigation  RCftO 

nomCT  Soil  CooMrvation  Senrice. 

ACTKMC  Notioe  of  a  finding  of  no 
significant  impact 


:  Pursuant  to  section  102(2)(C) 
if  the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Cluality  Guidelines  (40  CFR  part  1500); 
and  the  Soil  Coaservatioo  Service.  U^ 
Department  of  Agriculture,  gives  notice 
that  an  Environmental  Impact  Statement 
is  not  being  prepared  for  the  Flag  Creek 
Drop  Farm  Irrigation  RC&D  Measure. 
Rio  Blanco  County,  Colorado. 


(TIris  activtty  it  Utted  in  the  Catalog  oT 
Federal  Oanestic  AMUtance  under  No. 
10.901.  Reeource  Cooaervatioa  and 
Devetopaent  and  ia  wbiect  to  the  provisioa 
of  Executive  Order  12372  which  requires 
intergovenunentai  consultation  with  state 
and  local  officials.) 

Dated  April  2a  IWa 
ShaldonCBoaaa. 
5&ite  Conaayatiotust 
(FR  Doc  90-0666  Filed  ♦-2&-00;  8:45  wm\ 
I  oooc  Mie-M-a 


ikTiOM  contact: 

Mr.  Sheldon  G.  Boone,  State 
Conservationist.  USDA— Soil 
Conservation  Service.  655  Parfet  Street 
room  E200C.  Lakewood.  Colorado 
00215-^17.  telephone  (303J  236-28a& 

Environmental  Assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significanl 
local,  regional  or  »"«Hnnal  impacts  oo 
the  environment  As  a  result  of  these 
fiiMb«ii.Mr.  Sheldon  C.  Boone.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
Environmental  Impact  Statement  are  not 
needed  for  this  measure 

Flag  Ciaak  Onp  FMi  hri^tioo  KCftD 
MeMwa.  Colarado  Node*  off  FlMiiiig  of 

No  Significaat  inpact 

This  finm  inigation  measure  concerns 
•  plan  to  replace  tfte  existing  pipe  drop 
and  fhune  over  Flag  Creek  with  concrete 
pipe  drop  and  concrete  syphon  under 
Flag  Creek.  Concrete  inlet  and  outlet 
structures,  capable  of  handling  irrigation 
water  will  alM  be  installed. 

The  Notioe  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  varioas 
federal,  state  and  local  agencies  and 
interested  parties.  A  bnited  number  of 
copies  of  the  FONSI  are  available  at  dw 
above  address  to  fill  single-copy 
request  Basic  data  developed  during  the 
environmental  evaluation  are  on  file  and 
may  be  reviewed  by  contacting  Mr. 
Ghfidon  G.  Boone.  >k>  Administrative 
actioB  on  implementation  of  the 
proposal  tviU  be  taken  until  aadays 


Ti«fcay  Craak  Watarahad,  Gaorgia 

AOCNCV:  Soil  Conservation  Service. 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  850);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  eirvironmental  impact 
statement  is  not  being  prepared  for  the 
Turkey  Creek  Watershed,  Dooly  and 
Hooston  Counties,  Georgia. 

PON  MNTNCN  INF0NMAT10N  CONTACT. 

Hershel  R.  Read.  State  Conservationist 
Soil  Conservation  Service.  Federal 
Building.  Box  13,  355  East  Hancock 
Avenue.  Athens,  Georgia  30601; 
telephone:  404-546-2272. 
auPMomrTAiiv  MroNMATiON:  The 
environmental  assessment  of  this 
federaUy  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Hershel  R.  Read.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
envircnraental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  are  reduced  soil 
productivity  from  sheet  rill,  and 
ephemeral  gully  erosion  aff^ecting 
cropland  and  oiSsite  sediment  damage. 
The  planned  works  of  improvement 
include  cost  sharing  and  accelerated 
technical  assistance  to  increase  the 
application  of  land  treatment  measures 
such  as  terraces,  grassed  waterways. 
water  and  sediment  control  basins, 
diversions,  contouring,  underground 
outlets,  crop  residue  use.  and  land  use 
cotiversioB. 

The  Notice  of  a  Via^a%  of  No 
Significant  impact  (FONSI)  has  been 
forwardmi  to  the  Environaiental 
ProtectkHi  Agaocjr  and  to  various 


Federal  SUte.  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  die  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Baste  data  devebped  durii^ 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Hershel  R.  Read. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Dated  April  16,  IflOa 
lliAelK-R— d. 

State  Conservationist 

(FR  Doc  90-geeO  Filed  4-25-00;  8:45  am) 

t  COOK  S4IS-«S-« 


DEPARTMENT  OF  COMMERCE 

NatfofMl  Ooaanie  and  Atmoapharic 

Adminiatratfon 


Cound;  PuMc  MaaHnga 

AQMCV:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  New  England  Fishery 
Management  Council  will  hold  a  public 
meeting  on  May  2-3. 199a  at  die  Dutch 
Inn  by  the  Sea,  telephone:  (401-789- 
9341),  Galilee.  RL  The  Council  will  begin 
its  meeting  at  10  aJB.,  on  May  2.  It  will 
reconvene  on  May  3  at  9  a.m..  and 
adjourn  when  agenda  items  have  been 
completed. 

On  the  morning  of  the  first  day.  die 
Counoi  win  hear  reports  from  the 
Herring  OversiS^t  Committee,  followed 
in  the  afternoon  by  an  opadte  on 
reauthorization  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  and 
a  Habitat  Committee  report 

On  the  second  day,  the  Council  will 
hear  reports  from  the  Groundfish. 
Lobster,  Large  Pelagics  and  Scallops 
Committees.  In  addition,  pending  oil 
spill  le^."«'«tion  will  be  reviewed,  and 
the  Stimpson  clam  fishery  will  be 
discussed. 

For  more  information  contact  Douglas 
G.  Marshall  Executive  Director.  New 
England  Fishery  Management  Council  5 
Broadway.  Saugus,  MA  01908; 
telephone:  (617)  231-0422. 

Dated:  AprtI  2B.  IflOa 
David  8.  CtMiin. 

Deputy  Director.  OffioeofFiaherim 
Conservation  and  Management  National 
Marine  Fishehet  Service. 
[FR  Doc.  90-0883  Hied  4-2S-00(  8:46  aai] 
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Fadacal  Ragirtar  /  Vol  5S.  No.  81  /  Thuwday.  April  26.  1990  /  Noticet 


ITtSS 


saa  uram  naviaw  paiwi  Mvanng 


;  National  Oceanic  and  .  -  **  . 
Atmosfrfieric  Administration.        ...jv,,- 
Commerce. 
ACTION:  Notice  of  open  meeting. 


r  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Sea  Grant 
Review  Panel.  The  meeting  will  have 
several  purposes.  Panel  members  will 
provide  and  discuss  follow-up  reports  of 
business  transacted  at  the  last  Sea 
Grant  Review  Panel  Meeting  in  the 
areas  of  artificial  intelligence,  transition 
activities,  budget  status,  the  fellowship 
program,  developing  new  business 
initiatives  with  the  Sea  Grant  Program 
for  enhancement  of  Department  of 
Commerce  goals,  and  new  business. 
DATlt:  The  announced  meeting  is 
scheduled  during  two  days.  Monday. 
May  21, 199a  1-6  p.m.  and  Tuesday, 
May  22. 1990.  2-5  p.m. 
AOONCMCS:  Silver  Spring  Metro  Center 
Building,  1335  East- West  Highway, 
Conference  Room  #106.  Silver  Spring. 
Maryland  200ia 

ran  nmmmm  wtonmation  contact: 
Mr.  Robert  Shepherd,  National  Sea 
Grant  College  Program,  National 
Oceanic  &  Atmospheric  Administration. 
1335  East-West  Highway,  #5104,  Silver 
Spring.  Maryland  209ia  (301)  427-2431. 
aupPLnmiTAL  avomiATiON:  The  Panel 
which  consists  of  balanced 
representation  from  academia.  industry, 
state  government,  and  citizens  groups, 
was  established  in  1976  by  section  208 
of  the  Sea  Grant  Improvement  Act.  Pub. 
L  94-461.  33  U.S.C.  1128)  and  advises 
the  Secretary  of  Commerce,  Under 
Secretary.  NOAA,  and  the  Director  of 
the  National  Sea  Grant  College  Program 
with  respect  to  operations  under  the  act 
and  such  other  matters  as  the  Secretary 
refers  to  the  Panel  for  review  and 
advice.  The  agenda  for  the  meeting  is: 

Monday.  May  21,  1990— 1-6  p.m. 

Committee  Reports 

Law  A  Policy 

New  Technology 

National  Office 

Agricultural  Extension 

Coastal  Business  Initiatives 

Council  of  Sea  Grant  Directors 
Fellows  Program 

NASULGC  Marine  Division  Status 
Regional  Participation  Report 
Advisory  Committee  Network 
Panel  Member  Status 
Southern  California  Merge  Update 

Tuesday,  May  22, 1990—2Spjn. 

New  Business 
NOAA  Update 


Budget  Update  '<-'*- 

Reauthorization  Update 
Special  Focus  k  Strategic  Marine 

Research  Initiative  Update   .; 
Communications 
Coastal  Ocean  Program  Update 
Advisory  Committee  Network 
Site  VisiU 
Post  Doctoral  Program  Update. 

The  meeting  will  be  open  to  the 
public. 

Dated  April  2a  190a 
Alaa  R.  Thoous. 

Acting  Assistant  Administrator,  Oceanic  and 

Atmospheric  Research. 

(FR  Doc  00-0721  Filed  4-25-00;  8:45  am) 

BajjNQ  COOS  asis-ta-« 


Offica  of  ttM  Aaalatant  Sacratary  and 
Commiaaionar  Of  Patanta  and 
Tradamarica 

PubMc  Adviaory  Conwnmaa  for 
iraoamani  Anava;  n  anawm 

AOINCY:  Patent  and  Trademark  Office. 

Commerce. 

action:  Notice  of  renewal. 


r.  In  accordance  with  the 
provisioiu  of  the  Federal  Advisory 
Committee  Act  5  U.S.C.  App.  (1976). 
and  after  consultation  with  GSA.  it  has 
been  determined  that  the  renewal  of  the 
charter  of  the  Public  Advisory 
Committee  for  Trademark  Aflfairs  is  In 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  by  law. 

aUPrLBMNTANV  a»OW8IATION;  The 

Committee  was  first  established  in 
September  1970,  and  is  now  being 
renewed.  The  renewal  was  signed  on 
April  4, 1990.  The  Committee's  purpose 
is  to  advise  the  Patent  and  Trademark 
Office  concerning  steps  which  can  be 
taken  to  increase  the  efficiency  and 
effectiveness  of  administration  of  the 
Trademark  Act  and  to  provide  a 
continuing  flow  of  knowledge  from  the 
private  sector  to  the  Government  in  the 
field  of  trademarks. 

Subject  to  the  approval  of  the 
Assistant  Secretary  and  Commissioner 
of  Patents  and  Trademarlis,  the 
Committee  members  «vill  be  drawn  from 
the  regular,  associate,  and 
supplementary  membership  of  the 
United  States  Trademark  AssocisHon. 
The  membership  is  balanced  and 
selected  by  the  President  of  said 
association.  The  Committee  will 
function  solely  as  an  advisory  body,  and 
in  compliance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act 


Officer,  Office  of  the  Assistant 
Commissioner  for  Trademarlcs,  MS. 
Patent  and  Trademark  Office. 
Washington.  DC  20231.  telephone:  (703) 
557-7464,  or  )an  (ivatodi.  Committee 
Management  Analyst  U.S.  Department 
of  Commerce.  Washington.  DC  2023a 
telephone:  (202)  377-4217. 

Dated  April  IS.  lOOa  '^        '' 

Harry  f.  ManbKk.  Jr.. 
Assistant  Secretary  and  Commissioner  of 
Patents  and  Trademarks. 
(FR  Doc.  90-0733  Filed  4-2S-«)(  titt  MB} 
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CONSUMER  PfKXXXrr  SAFETY 
COMMISSIOM 


.'^ 


Prtvacy  Act  of  1074;  Syatama  of 


(TiON  contact: 

Lynne  Beresford,  Committee  Control 


;  Consumer  Product  Safety 
Commission.. 

action:  Notice  of  changes  to 
Appendices  to  the  Consumer  Product 
Safety  Commission's  Systems  of  ^ 

Records. 

iUMMAWr.  The  Commission  is  amending 
the  two  appendices  to  its  Privacy  Act 
Systems  of  Records  to  reflect  changes  in 
Commission  addresses  and 
nomenclature,  and  to  reflect  the  transfer 
of  two  records  systems  from  the  Office 
of  Personnel  Management  to  the  Offica 
of  Govenunent  Ethics. 

MPacri¥8  DATC:  April  26.  1990. 
AOWmaM.  Comments  or  suggestions 
may  be  sent  to  the  Consumer  Product 
Safety  Commission.  Washington.  D.C 
20207. 

PON  RMrrHCR  iwrowMATiON  contact: 
loseph  F.  Rosenthal  Office  of  the 
General  Counsel.  Consumer  Product 
Safety  Commission.  Washington.  D.C 
20207.  telephone  3O1-492-4J980. 

BUSPItMiNTaWT  aiFONMATION: 

Appendix  I  to  the  Commission's  systems 
of  records  list  the  names  and  addresses 
of  the  Commission's  regional  offices. 
The  currently  correct  names  and 
addresses  are  as  shown  in  this  notice. 

Appendix  II  is  a  listing  of  other 
agencies'  government-wide  systems  of 
records  which  may  contain  information 
about  Commission  employees,  and  some 
of  which  may  be  physically  located  at 
the  Commission.  Two  of  these  were  the 
Office  of  Personnel  Management's 
OPM/GOVT-4.  Executive  Branch  Public 
Financial  Records,  and  OPM/GOVT-B. 
Confidential  Statements  of  Employment 
and  Financial  Interests.  Appendix  B  is 
revised  to  show  that  these  systems  are 
now  OGE/GOVT-1  and  OGE/GOVT-Z 
as  shown  in  the  Office  of  Government 


17854 


FsdNri  Register  f  Vd  55.  No.  el  /  TliTiraday.  April  26.  1900  /  Notice* 


Jt.  ■•  s 


J-^r.*A    Fedfl  Itogitter  /  Vol.  55.  No.  81  /  Thursday.  April  2a.  1990  /  Notice* 


Ethics  PedhnI  teflMw  notice  at  SS  PR 
6327.  FebrMiy  22. 199a 

These  rerwiOTM  do  not  affect  the 
Commissfon'g  own  Pnvacy  Act  systems 
of  records,  and  are  thas  effective 
immediatety  on  April  2B,  1990. 

Dated:  April  2a  ISW. 


8«ly«E.I 
Secretary. 

Acootdiogiy.  tlte  Coiwtuner  Product 
Safety  Commission's  systeou  of  records 
are  aaaended  by  revising  Appendices  I 
and  n  to  read  as  follows: 


I  OCBca  Addtwnat 

Central  Regional  Center  230  S.  Deartwra 
Stre«t.  Rooa  2M4.  Oricago.  fltiiiois  aOHM 

Eastern  Regional  Center.  6  World  Trade 
Center.  Vasev  Street  Room  301.  New  York. 
New  Yoifc  IMMS. 

Western  Regional  Office.  US.  Custoau 
House.  555  Battery  Street.  Room  415.  San 
Franciaca  Califomia  SCIll. 

Appendix  D — PertineBt  Record  Systam*  of 
CXhati 


Other  Psdeial  asencies  maintain 
govenunent-wMe  systems  of  records  wWch 
may  contain  information  about  CPSC 
employees.  Some  of  these  records  may  be 
pkyaiorily  ktcated  at  CPSC.  These  systems 
indade 

1.  Office  of  ftrsonael  Management.  Ot%if 
GOVT-1.  General  PefaooMl  Reoards 
(iodudes  official  persoanel  felders). 

2-  Office  of  Peraaooel  Manageateot  OPM/ 
COVT-2.  Eaployee  Perfonnance  File  Systea 
Records. 

3.  Office  of  Personnel  Management.  OFM/ 
COVT-3.  Adverse  Actioa  Raoords. 

4.  Offica  of  Personael  UanageaenL  OPM/ 
COVT-6,  Recruiting.  Examining,  and 
Placement  Retxtrds. 

5.  Office  of  (Personnel  Management  OPM/ 
COVT-e,  Personnel  Research  and  Test 
Validatiea  Raoorda 

6.  Office  of  Persoanel  Management.  OPM/ 
GOVT-7.  Applicant  Race.  Sex.  National 
Origin,  and  Disability  Statia  Records. 

7.  Office  of  Persooael  Management  OPM/ 
COVT-8.  File  on  Position  Classification 
Review  Requests  (Appeals)  and  Grade  and 
hy  Ratentiaa  Appeals. 

a.  OCRca  at  GoveraaeBt  Ethics.  OCE/ 
GOVT-1.  BxecHtive  Branch  Pubhc  Financial 
Disclosure  Reports  (includes  Financial 
interest  disclosure  forms  of  CPSC  employees 
subiect  to  the  Ethics  in  Covemment  Act). 

a  Office  of  Covemment  Ethics.  OGE/ 
COVT-2,  Confidential  Statements  of 
EaiployiaeBt  and  Financial  Interasts  (includea 
CPSC  Pona  219). 

la.  Fitoal  Eaeisency  Manageaieni 
A^ncy.  PBMA/COVT-1.  Uaifom 
Identificatiaa  Systea  for  Federal  Eaiptoyees 
Perforaii^  Easential  Dwtiea  During 


11.  Equal  Employment  Opportanity 
Coaamiwion.  BEOC/GOVT-1.  Equal 
Employaeal  Opportunity  Complaint  Records 
and  Appeal  Raoords.  

1Z  Merit  flyalBm  Protection  Board.  MSFB/ 
COVT-1.  Appeal  awl  Case  Racorda. 


13.  General  Services  AdadnMratkn.  GSA/ 
COVT-a.  Travel  Charge  Card  Program. 
|FR  Doc  9O-«720  Filed  4-2S-90: 8:45  am) 
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given;  names  of  divisions  within  the 
Office  of  the  General  Counsel. 


Privacy  Act  of  1974;  Announcement  of 
System  of  Records 

AOENCV:  Consumer  Product  Safety 

Commission. 

ACnON:  Announcement  of  System  of 

Records.  

DATCS:  Comments  must  be  received  on 

or  before  June  25. 199a 

AOONBMCS:  Comments  should  be  sent 

to  the  Secretary.  Consumer  Product 

Safety  Commission.  Washington.  DC 

20207. 

KM  FURTMCR  MFOfUUTION  COMTACT: 

Joseph  F.  Rosenthal  Office  of  the 
General  Counsel.  Consumer  Product 
Safety  Commission,  Waahington.  DC 
20207.  Telephone:  (301)  4g2-698a 

SUPPiCMENTAftY  MFOmiATKMl:  The 
Consumer  Product  Safety  Commission  is 
establishing  a  system  of  records  within 
its  Office  of  the  General  Counsel  to 
track  the  status  of  assignments  made  to 
its  attorneys.  The  records  will  be  used 
for  management  purposes  within  the 
Office  of  the  General  Counsel. 

The  system  of  records  will  become 
effective  June  25. 1990.  unless  comments 
are  received  which  justify  a  contrary 
determination. 

The  President  of  the  Senate,  the 
Speaker  of  the  House  of 
Representatives,  and  the  Office  of 
Management  and  Budget  have  been 
notified  of  this  system. 

Dated  Aprfl  2D,  IQIN). 
SadyeE-Duaa. 

Secretary.  Comumer  Product  Safety 
Commission. 

CPSC— 9 


svsTCMiuyM: 

General  Counsel  Tracking  Systi 
CPSC-fl. 


tVSTCM  LOCATIOIC 

Office  of  tl>e  C^eneral  Counsel 
Consumer  Product  Safety  Commission. 
5401  Westbard  Avenue.  Washington.  DC 
20207. 


CA' 


Attorneys  working  in  the  Office  of  the 
General  Cotmsel 


leiTMii 

Descriptions  and  dates  of 
assignments;  comments;  starting  and 
completioa  dates:  due  dates;  names  of 
attorneys  to  whoai  assignments  are 


AUTHoenvi^Mi 


OFTNi 


44  U.S.C.  3101:  Consumer  Product 
Safety  Act  16  US.C.  2051  et  seq.:  16 
CFR  1000.14. 

To  manage  the  workflow  in  the  Office 
of  the  General  Counsel  to  assure  timely 
completion  of  assignments;  to  respond 
to  queries  from  other  units  of  the 
Consumer  Product  Safety  Commission; 
to  assist  in  evaluating  attorney 
performance. 


TMB  SYSTIM,  aiCtUOWM  CATIQOMeS  OT 

usans  AMD  TMS  njNPOSES  or  SUCH  uses: 
None. 


NrniicviNa.ACCCSSwM.aaT. 

lOFI 


Records  are  maintained  by  a 
computer  database  management  system. 
Hard  copy  printouts  of  selected  groups 
of  records  are  made  from  time  to  time. 


Records  are  retrievable  by  any  field. 

including  attorney  name. 


/Access  to  the  records,  and  to  fields 
within  the  records,  is  controlled  by 
passwords.  Records  are  accessible  by 
all  Office  of  the  General  Counsel  stafL 
but  not  by  others.  Only  supervisory  staff 
may  create  records,  assign  or  extend 
due  dates,  or  enter  completion  dates. 


Old  records  are  purged  from  time  to 
time,  baaed  on  need  for  computer 
storage  space. 


General  Counsel  Consumer  Product 
Safety  Commission.  Washington.  DC 
20207.  ^ 


NOTVICATIOHI 

Freedom  of  Informatioo/Privacy  Act 
Officer,  Office  of  the  Secretary, 
Consununer  Product  Safety  Conunission, 
5401  Westbard  Avenue.  Wasliington.  DC 
20207. 


Same  as  notification. 
Same  as  notification. 


CA' 


Information  in  these  records  is 
supplied  by  the  attorneys  themselves 
and  by  supervisors. 

(FR  Doc.  90-9719  Filed  4-2S-00:  8:45  am) 
BNJJNa  COOC  SliS-OVM 


DEFARTMENT  OF  DEFENSE 

National  Advleory  Panel  of  Education 
of  Handicapped  Dependents?  MeetlnQ 

AOENCY:  Department  of  Defense 
Dependents  Schools  (DoDDS),  Office  of 
the  Assistant  Secretary  of  Defense 
(Force  Management  &  Personnel). 
action:  NoHce  of  meeting. 


r.  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Panel  on  the  Education  of 
handicapped  Dependents.  This  notice 
also  describes  the  functions  of  the  Panel 
Notice  of  this  meeting  is  required  under 
the  National  Advisory  Act.  This  meeting 
is  open  to  the  public;  however,  due  to 
space  constraints,  anyone  lArishing  to 
attend  should  contact  the  Office  of 
Dependents  Schools  (ODS)  special 
education  coordinator. 

OAtn:  May  21-25, 199a 
AOONCMtS:  DoDDS-Mediterranean 
regional  office,  Torrejon,  Spain. 


(HON  COMTACTt 

Mrs.  Trudy  Paul  Special  Education 
Coordinator,  DoDDS,  2461  Eisenhower 
Avenue,  Alexander,  Virginia  22331-1100 
(202/325-7810). 

8UPPLIMCNTAIIV  MPOWNATION:  The 
National  Adnsory  Panel  on  the 
Education  of  Handicapped  Dependents 
is  established  under  section  613  of  the 
Education  for  All  Handicapped  Children 
Act  of  1975  (20  U.S.C.  1401.  Public  Law 
94-142).  The  Panel  is  directed  to:  (1) 
Review  information  regarding 
Improvements  in  services  provided  to 
handicapped  students  in  DoDDs;  (2) 
receive  and  consider  the  views  of 
various  parents,  students,  handicapped 
individuals,  and  professional  groups:  (3) 
review  the  findings  of  fact  and  decision 
of  each  impartial  due  process  hearing: 
(4)  assist  in  developing  and  reporting 
such  information  and  evaluations  as 
may  aid  DoDDS  in  the  performance  of 
its  duties:  (5)  make  recommendations 
based  on  program  and  operations 
information  for  changes  in  the  budget 
organization,  and  general  management 
of  the  special  education  program,  and  in 
policy  and  procedure;  (6)  comment 
publicly  on  rules  or  standards  regarding 
the  education  of  handicapped  children; 
and  (7)  submit  an  annual  report  of  its 
activities  and  suggestions  to  the 


Director,  DoDDs,  by  July  31  of  each  year. 
The  Panel  will  review  the  following 
areas:  Educational  Program 
Development  plan  for  special  education, 
administration,  and  budget 

Dated  April  2a  1980  *  ' 

LM-ByaasB. 

A  Itemate  OSD  Federal  Register  Liaison 

Officer.  Department  ofDefenee. 

[FR  Doc.  90-9M7  FUed  4-2S-«l;  8:45  am] 

I  oooc  ssia-eMi 


Office  of  ttM  Secretary 

DOD  Advleory  Group  on  Electron 


Woridng  Group  A  (Mainly 
Microwave  Devices)  of  the  DoD 
Advisory  Croup  on  Electron  Devices 
(AGED)  announces  a  closed  session 
meeting. 

DATCS:  The  meeting  will  be  held  at  2 
p.m.,  Wednesday.  9  May  1990. 

ADORSnca:  The  meeting  will  be  held  at 
the  Naval  Post  Graduate  School 
Spanagel  Hall.  Room  101,  Monterey. 
Califomia. 

PON  niNTNDI  mPOMNATION  CONTACT 
Becky  Terry.  AGED  Secretariat  2011 
Crystal  Drive,  Suite  307,  Arlington, 
Virginia  22202. 

SUPPLIMKNTARY  mPOfWATKM:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director.  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout. 

In  accordance  with  section  10(d)  of 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  app.  U  1 10(d]  (1982)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  Usted  in  5 
U3.a  552b(c)(l)  (19B2).  and  that 
accordingly,  diis  meeting  will  be  closed 
to  the  public. 


Dated  April  20. 1090. 
UklBymam, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Deportment  ofDefanee. 
[FR  Doc  90-9648  Filed  4-2S-flO:  8:48  am) 


Privacy  Act  or  1t74;  Syalem  Of 


:  Office  of  the  Secretary  of 
Defense  (OSD). 

action:  Deletion  of  one  and  addition  of 
two  new  systems  of  records  notices  for 
public  comments 

■ua—AWV  The  Office  of  the  Secretary  of 
Defense  proposes  to  delete  one  record 
system  and  add  two  new  record  systema 
to  its  Inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974,  as 
amended.  (5  U.S.C  552a).  The  deletion 
and  proposed  new  record  systems 
notices  are  set  forth  below. 
DATU:  The  deletion  will  be  effective 
May  29, 1990.  The  new  systems  will  be 
effective  May  29, 1990.  unless  commenta 
are  received  which  result  In  a  contrary 
determination. 

APontta  Dan  Cragg,  OSD  Privacy  Act 
Officer,  OSD  Records  Management  and 
Privacy  Act  Branch.  Room  5C315. 
Pentagon.  Washington,  DC  20301-1155. 
Telephone  (202)  607-2501  or  Autov(» 
227-2601. 

MJPPLIMKNTAirr  inpowsation:  The 
Office  of  the  Secretary  of  Defense 
record  system  notices  subject  to  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a)  have  been  published  in  the 
Federal  Ragistar  as  follows: 

50  FR  22080  May  29. 1965  (DoD  CorapOation. 
changes  follow) 

50  FR  47087.  Nov.  14. 1985 

51  FR  17508.  May  13. 1988 
51  Fit  11807.  Apr.  7. 1966 

51  FR  17506.  May  13. 1966 
61  FR  44668.  Dm:.  11. 1968 

52  Fit  23334.  June  19. 1987  , 

53  FR  15868.  May  4. 1988 

53  FR  27804.  |uly  25. 1988 

54  FR  33758,  Aug.  18. 1988 
54  FR  43314.  Oct.  24. 1988 

The  proposed  deletion  is  not  within 
the  purview  of  the  provisions  of  5  U.S.C 
552a(r),  which  requires  the  submission 
of  a  new  or  altered  system  report.  The 
new  systen  reports,  as  required  by  5 
U.S.C  552a(r)  of  the  Privacy  Act  were 
submitted  on  April  17. 190a  to  the 
Committee  on  Governmental  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Office  of 
Management  and  Budget  (OMB). 
pursuant  to  paragraph  4b  of  Appendix  I 
to  OMB  Circular  No.  A-13a  "Federal 
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Agency  Responsibilities  for  Maintaining 
Racords  About  Individuals."  dated 
December  12. 198S  (50  FR  5273a 
December  24, 1985). 


I  ■•■■  >  ?,■ ,  • 
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Attentate  OSD  Federal  Register  Uehtm 
Officer,  DepartatenI  ofDefeaae. 
April  2a  IflSa 

DetetioD  ;  tc.  ■ 

E  DARPA  001 

•VSTBH  NAHB 

Trarei  File  (SO  FR  22332.  May  29. 
1965). 


TUs  system  is  being  incoiporated  into 
DWHS  B44il.  entitled.  tlSD  Trarel 
File". 

DWHS  B44j9 


OSD  Travel  File. 


Primuy  locetion  is  maintained  at 
YimAm^faa  Headquarters  Services. 
Diredorale  for  Budget  and  Finance, 
Room  3B287,  Pentagon.  Washington.  DC 
20301-115&. 

Secondary  location  sites  are  the  Joint 
Staff  (IS).  DIRM  (Services  Divisionj 
Travel  Section.  Roooa  2CS36.  Pentagon. 
Washington.  DC  20318-9300:  the 
Department  of  Defense  Dependents 
Schools  (DoDDS),  ATTN:  Fiscal 
Division.  2461  Eisenhower  Avenue. 
Alexandria,  VA  22331-1100;  and  the 
Defense  Advanced  Research  Projects 
Agency  (DARPA).  ATTN:  RMO  (Travel). 
1400  Wilson  Boulevard.  Arlington.  VA 
22200-2306. 


CA- 


Civilian  employees  and  military 
personnel  assigned  to  the  Office  of  the 
Secretary  of  Defense,  the  joint  Staff. 
Washington  Headquarters  Services. 
DoDDS.  DARPA.  American  Forces 
Information  Service.  U.S.  Court  of 
Military  Appeals,  Defense  Medical 
Support  Activity.  Defense  Security 
Assistance  Agency.  Defense  Legal 
Services  Agency,  and  Defense 
Technology  Security  Administration. 

Also  covered  are  dependents  of 
employees  and  persoTinel.  former 
employees,  other  government  agency 
employees  authorized  by  law  to  travel 
at  government  expense,  and  certain  non- 
government personnel  traveling  on 
Invitational  Travel  Orders  on  oifficial 
agency  business. 


diem  voodiers,  transportation  requests, 
travel  itinerary,  and  supporting 
documentation.  Records  contain 
individuals  name,  SSN,  employing  office 
name  and  telephone  number,  and  hoine 
telephone  number. 

AVTMOMTV  TOR  IfUUNnNANCf  Of  TM 


CA 


aiTHK 


5  use.  2105,  2108,  5561, 5564,  8701- 
5708.  5721^673a  5742;  50  U.S.C  2160: 
and  Executive  Order  0307. 


To  maintain  an  official  travel  record 
authorization  and  payment  file  system. 
Provides  management  information  for 
control  of  travel  expenditures  and 
supports  documentation  requirements 
for  official  traveL 


See  the  Office  of  the  Secretary  of 
Defense  "Blanket  Routine  Uses" 
published  at  the  beginning  of  the 
agency's  compilation  of  record  system 
notices. 


MTHKSvaiUt 


Paper  records  are  maintained  in  file 
folders.  Electronic  data  is  maintained  on 
a  networked  computer  system  with 
access  safeguards. 


Files  are  retrieved  by  name  of 
individual  Social  Security  Number,  and 
employing  organization. 

SAnauaaDS: 

Facilities  where  the  systems  <u« 
maintained  are  locked  when  not 
occupied.  Paper  records  are  kept  in 
filing  cabinets  and  other  storage  places 
whidi  are  locked  when  office  is  not 
occupied. 

Access  to  computer  records  is 
controlled  by  a  user  identification  and 
password  system.  Personnel  having 
access  are  limited  to  those  having  a 
need-to-know  who  have  been  trained  in 
handling  Privacy  Act  information. 


)  relating  to  official  travel  of 
individaals.  including  travel  orders,  per 


Records  are  retained  for  two  years 
and  then  retired  to  the  Washington 
National  Records  Center  (WNRC).  After 
six  years  and  three  months  records  are 
-destroyed  at  WNRC 

Computer  files  are  retained  for  ten 
years  and  then  deleted  from  the  system. 

Director.  Budget  and  Finance. 
Washington  Headquarters  Services. 


Room  3B259.  Pentagon.  Washington.  DC 
20301-1156.  ^      .  .         ».;      . 


NOmCATIOH  I 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  Inquiries  to  Director, 
Budget  and  Finance.  Washington 
Headquarters  Services.  Room  3B259. 
Pentagon.  Washington.  DC  20301-1155. 

The  individual  should  make  reference 
to  the  office  where  assigned  or  affiliated 
and  include  address  and  telephone 
number  applicable  to  the  period  during 
which  the  record  was  maintained.  SSN 
should  be  included  in  the  inquiry  for 
positive  identification. 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  Director,  Budget  and 
Finance.  Washington  Headquarters 
Services.  Room  38239,  Pentagon. 
Washington.  DC  20301-1155. 

The  individual  should  make  reference 
to  the  office  where  assigned  or  affiliated 
and  inchide  address  and  telephone 
number  applicable  to  the  period  during 
which  the  record  was  maintained.  SSN 
should  be  included  in  the  request  for 
positive  identification. 

The  Office  of  the  Secretary  of  Defense 
rules  for  accessing  records  and  for 
contesting  contents  and  appealing  initial 
OSD  determinations  are  published  in 
OSD  Administrative  Instruction  No.  81. 
"OSD  Privacy  Program";  32  CFR  part 
286b;  or  may  be  obtained  from  the 
system  manager. 


ECATCoomea: 

Sources  are  the  travelling  individuals 
or  their  agents  and  vendors  of  travel  and 
related  services. 


None. 
DWHS  B4&.0 
SVSTMIMMaE 

DoD  Salary  Offset  Suspense  Control 
Records. 


Washington  Headquarters  Services. 
Directorate  for  Budget  and  Finance. 
Room  3B287,  Pentagon.  Washington.  DC 
20301-1155. 


CAT 


Civilian  employees  assigned  to  the 
Office  of  the  Secretaiy  of  Defense 
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(OSD),  the  joint  Staff.  DoD  Agencies, 

and  OSD  Field  Activities. 

* 

CATBOOMMS  Of  WtOOfBt  M  TNI  SWTMfc 

Original  debt  amount  records  received 
from  Defense  Manpower  Data  Center 
(DMDC)  identifying  individuals  by 
name.  Social  Security  Number,  and 
employing  agency;  and  Report  of  Salary 
Offset  for  Debt  Collection  (Report 
Control  Symbol  DD-COMP(M&Q)1659) 
submissions  of  employing  activities,  and 
reflecting  agency  finance  office  actions 
relevant  to  individuals  identified  in  the 
original  debt  amount  records. 


AUTNOWTV  TOM 


Of  TNi 


31  use.  3711,  "Federal  Claims 
Collection  Act  of  1986":  31  U.S.C  5512- 
5514;  4  CFR  chapter  11.  "Federal  Claims 
Collection  Standards  (General 
Accounting  Office — Department  of 
Justice)":  32  CFR  part  90,  "Collection  of 
Indebtedness  Due  the  United  States 
(DoD)*:  Pub.  L 97-365.  'The Debt 
Collection  Act  of  1982":  and  Executive 
Order  9397. 

TOnroaaO): 

To  maintain  a  suspense  file  of 
requests  from  non-DoD  Agencies 
thnjugh  Defense  Manpowm  Data  Center 
(DMDC)  for  administrative  or  salary 
offsets  of  civilian  employees  assigned  to 
the  Office  of  the  Secretary  of  Defense, 
the  Joint  Staff.  DoD  Agencies,  and  OSD 
neld  Activities.  The  system  permits 
fracking  of  requests  that  have  not 
resulted  in  salary  onsets  by  the 
employing  activity.  The  system  also 
compiles  salary  offset  information  to 
facilitate  generation  of  compliance 
reports  to  DMDC 


See  the  Office  of  the  Secretary  of 
Defense  (OSD)  "Blanket  Routine  Uses" 
set  forth  at  the  beginning  of  the  agency's 
compilation  of  record  system  notices. 


TO 


Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  of  1966  (31  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C  3701(aM3)). 


mainframe  computer  system  located  in  a 
secure  computer  fadUty.        ■■      -  wU.-- 


Files  are  retrieved  by  name  of 
individual  Social  Security  Number,  and 
activity  by  whom  the  individual  is 
employed. 


Facilities  where  the  systems  are 

maintained  are  locked  when  not 
occupied.  Paper  records  are  kept  in 
filing  cabinets  and  other  storage  places 
whidi  are  locked  when  office  is  not 
occupied. 

Access  to  computer  records  is 
controlled  by  a  user  identification  and 
password  system.  Personnel  having 
access  are  limited  to  those  having  a 
need-to-know  who  have  been  trained  in 
handling  Privacy  Act  information. 

RailMdON  AMD  OMMaAL: 

Paper  records:  Requests  for  offset  are 
retained  for  six  years  after  the  doae  of 
the  initial  fiscal  year  in  which  the 
original  request  for  salary  offset  is 
received  and  are  then  destroyed.  Offset 
reports  are  retained  for  two  years  after 
the  close  of  the  fiscal  year  in  which  the 
offset  is  reported  to  DMDC  and  then 
destroyed.  Computer  files  are  retained 
for  ten  years  after  the  close  of  the  fiscal 
year  in  which  the  amount  has  been 
collected  in  full  and  are  then  deleted. 


Director.  Budget  and  Fmance. 
Washington  Headquarters  Services, 
Room  3B287,  Pentagon,  Washington.  DC 
20801-1155. 


Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  Director, 
Budget  and  Finance,  Washington 
Headquarters  Services,  ATTN:  IPMD, 
Room  3B287,  Pentagon.  Washington,  DC 
20301-1155 

The  individual  should  furnish  their  full 
name.  Social  Security  Number,  and 
name  of  the  DoD  agency/activity  and 
office  where  assigned. 


Paper  records  in  the  file  folders  in  file 
cabinets  that  are  locked  when  not  in 
use.  Electronic  data  is  maintained  on  a 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  Director.  Budget  and 
Finance,  Washington  Headquarters 
Services,  ATFN:  IPMD.  Room  3B287. 
Pentagon.  Washington.  DC  20301-1156 

The  individual  should  furnish  their  full 
name.  Social  Secuirty  Number,  and 
name  of  the  DoD  agency/activity  and 
office  where  assigned. 


The  Office  of  the  Secretary  of  Defense 
rules  for  accessfaig  records  and  for 
contesting  contents  and  appealfaig  initial 
OSD  determinations  are  published  in 
OSD  Administrative  Instruction  No.  81. 
•X)SD  Privacy  f»rogram";  82  CFR  part 
28Bb;  or  may  be  obtained  from  tlw 
system  manager.  - ' 


DMDC  requests  for  administrative  or 
salary  offset  and  reports  from  DoD 
agencies  and  activities  noting  action 
taken  to  effect  administrstive  or  salary 
offset 


None. 
(PR  Doc  9(V0M«  Pne4  4-25-00: 845 1 


DcpannMfn  or  ma  Mr  rorva 

USAF  OblMiUHc  Ailvtoory  Bov^ 
ItoctInQ 

April  0.  lom. 

The  USAF  Scientific  Advisory  Board 
Division  Advisory  Group  (AG)  for 
Aeronautical  Systems  Dhvision  (ASD) 
will  meet  on  10-17  May  1990  from  8  a.m. 
to  5  p.m.  at  Wright-Panerton  AFB,  OH. 

The  purpose  of  this  meeting  is  to 
receive  classified  briefings  and  hold 
classified  discussions  on  selected  Air 
Force  Programs.  This  meeting  will 
involve  discussions  of  classified  defense 
matters  listed  in  section  552b(c)  of  title 
5.  United  States  Code,  specifically 
subparagraph  (1)  thereof,  and 
accordingly  will  be  dosed  to  the  public. 

For  further  information,  contad  the 
Scientific  Advisory  Board  Secretariat  at 
(202)007-4648. 
Patsy|.CaaMi; 

Air  Force  Federal  Regitter  Uohon  Officer. 
(PR  Doc  H>-087O  Piled  4-2S-0a(  tM  am) 


USAF  SdMitlflc  Advisory  Boards 
Maating 

April  2a  iwai 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Post  Deployment 
Software  Support  will  meet  on  May  21- 
22. 1990  from  8  am  to  5  p.m.  at  Ogden 
Air  LogUtics  Center  (OG-ALC),  Hill 
AFRUT. 

The  purpose  of  this  meeting  will  be  to 
review  Air  Force  post  deployment 
software  support  (POSS)  capabilities 
and  to  make  recommendations  in  these 
areas:  Actions  Uiat  AFLC  might  take  to 
improve  the  PDSS  process,  technology 
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that  AFLC  might  evaluate  for  possible 
adoption,  and  strategy  that  AFLC  might 
follow  to  develop  and  implement  a 
mechanism  for  estimating  cost  and 
schedule.  This  meeting  will  involve 
discussions  of  classified  defense  matters 
listed  in  section  552b(c)  of  title  S.  United 
States  Code,  specifically  sobptu^graph 
(1)  thereof,  and  accordingly  will  be 
closed  to  the  public 

For  further  Information,  contact  the 
Sdentiflc  Advisory  Board  Secretariat  at 
(202)  697-a«04. 
PMnl-CoMa^ 

Air  Fonx  Fatkral  Register  Liauon  Officer. 
|FR  Doa  90-9871  Piled  4-2S-0O;  8:45  am] 


U8AF  Scientific  Advleocy  Bosn^ 


April  19. 198a 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Space  Power 
Teduiology  will  meet  on  May  30-31. 
isoa  from  B  ajn.  to  5  pjn.  at 
Headquarters.  United  States  Air  Force, 
Washington.  DC 

The  purpose  of  this  meeting  will  be  to 
review  Air  Force,  DOB,  SDIO.  DARPA. 
NASA  and  related  industry  IR&D  space 
power  technology  development  efforts 
and  to  recommend  the  direction(9)  of  Air 
Force  investment  in  this  technology 
area.  This  meeting  will  involve 
discussions  of  classified  defense  matters 
listed  in  section  552b(c)  of  title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly  will  be 
dosed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  e07-«404. 

Air  Force  Federal  Register  Liaieoa  Officer. 
[PR  Doc  90-8672  Hied  4-2S-9Q(  %A&  am] 


DEPARTMENT  OF  EDUCATION 
Offtos  of  EtofiMfitwy  and  8#condwy 


tntant  To  Rmmv  to  CaMomla  Stato 
ftoCQWfd  as  Rttsull  of  nnii  Audtt 


funds. 


Department  of  Education. 
Intent  to  award  grantback 


Department  of  Educati<ni.  the  Stata 
educational  agency  (SEA),  an  anunmt 
equal  to  75  percent  of  the  funds 
recovered  by  the  U.S.  Department  of 
Education  (Department)  as  a  result  of  a 
final  audit  determination.  This  notice 
describes  the  SEA's  plan,  submitted  on 
behalf  of  the  Compton  Unified  School 
District,  the  local  educational  agency 
(LEA),  for  the  use  of  the  repaid  funds 
and  the  terms  and  conditions  under 
which  the  Secretary  intends  to  make 
those  funds  available.  The  notice  invites 
comments  on  the  proposed  grantback. 
DATfS:  All  written  comments  must  be 
received  on  or  before  May  28, 1990. 
unnwrilil  All  written  comments 
should  be  submitted  to  Dr.  James 
Spillane,  Director,  Division  of  Program 
Support  Compensatory  Education 
Programs,  U.S.  Department  of  Education. 
400  Maryland  Avenue,  SW.  (room  2043), 
Washington.  DC  20202-6132. 
PON  PURTHBI  ayOliaUTIOtl  COflTACT: 
Dr.  James  Spillane.  Telephone:  (202) 
732-4092. 


:  Under  section  456  of  the 
General  Education  Provisions  Act 
(GEPA).  20  U.S.C  1234e  (1962).  the  U.S. 
Secretary  of  Education  (Secretary) 
intends  to  repay  to  the  California  State 


A.  Backgromid 

In  August  1967,  the  Department 
recovered  $141,518  from  the  SEA 
following  a  final  audit  determination 
issued  against  the  LEA  by  the  SEA.  The 
SEA  conducted  the  review  of  fiscal 
years  (FYs)  1979  and  1982  underlying 
this  final  audit  determination  in 
response  to  directions  from  the 
Assistant  Secretary  for  Elementary  and 
Secondary  Education  (Assistant 
Secretary)  in  a  final  determination  letter 
(FDL)  dated  July  &  1963.  While  that  FDL 
was  primarily  directed  at  FYs  1960  and 
1961,  the  Assistant  Secretary  directed 
the  SEA  to  review  similar  expenditures 
inciured  by  the  LEA  during  FYs  1979 
and  1962.  The  claims  involved  the 
administration  of  title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (title  I),  a  program  that 
addressed  the  special  educational  needs 
of  educationaUy  deprived  children  in 
areas  with  high  concentrations  of 
children  &t>m  low-income  families. 
Specifically,  during  FYs  1979  and  1982, 
the  LEA  did  not  satisfy  the  title  I 
requirements  in  45  CFR  116.36  and  34 
CFR  20a75  that  training  must  be  directly 
related  to  title  I  services  performed  and 
competencies  required,  and  that  title  I 
funds  must  be  used  only  to  meet  the 
purposes  of  the  title  I  program.  The  LEA 
expended  title  I  funds  for  conferences 
that  provided  training  unrelated  to  title  I 
as  well  as  for  field  trips  that  did  not 
meet  the  special  needs  of  title  I  children. 
Conference  costs  that  were  imprudent 
and  unnecessary  were  charged  to  title  I 
in  violation  of  45  CFR  liea.22(b)(4)(ii). 


34  CFR  20a71.  and  45  CFR  part  lOa    '- 
appendix  C  part  I(CKl)-  The  LEA  also 
failed  to  meet  the  requirements  in  45 
CFR.  part  74,  appendix  E  parts  lOO-lOOd 
and  appendix  C.  part  II.  B.28  that 
mileage  costs  were  to  be  computed  on 
an  actual  basis,  on  a  per  diem  or 
mileage  basis  in  lieu  of  actual  costs 
incurred,  or  a  combination  of  the  two. 
The  LEA  paid  travel  allowances  to  staff 
members  based  on  a  monthly  flat  rate 
established  for  position  titles  in  the 
early  19708.  No  current  schedule  or 
analysis  was  provided  to  substantiate 
any  relationship  between  the  miles 
fraveled  and  the  mileage  payments. 

B.  Authotity  for  Awarding  a  Grantback 

Section  456(a)  of  GEPA.  20  U.S.a 
1234e(a].  provides  that  whenever  the 
Secretary  has  recovered  funds  following 
a  final  audit  determination  with  respect 
to  an  applicable  program,  the  Secretary 
may  consider  those  funds  to  be 
additional  funds  available  for  the 
program  and  may  arrange  to  repay  to 
the  SEA  or  LEA  affected  by  that 
determination  an  amount  not  to  exceed 
75  percent  of  the  recovered  funds.  TTie 
Secretary  may  enter  into  this 
"grantback"  arrangement  if  the 
Secretary  determines  that  the— 

(1)  Practices  and  procedures  of  the 
SEA  or  LEA  that  resulted  in  the  audit 
determination  have  been  corrected,  and 
the  SEA  or  LEA  is,  in  all  other  respects, 
in  compliance  with  the  requirements  of 
the  applicable  program: 

(2)  SEA  has  submitted  to  the 
Secretary  a  plan  for  the  use  of  the  fimds 
to  be  awarded  under  the  grantback 
arrangement  that  meets  the 
requirements  of  the  program,  and.  to  the 
extent  possible,  benefits  the  population 
that  was  affected  by  the  failure  to 
comply  or  by  the  misexpenditures  that 
resulted  in  the  audit  exception;  and 

(3)  Use  of  funds  to  be  awarded  under 
the  grantback  arrangement  in 
accordance  «vith  the  SEA's  plan  would 
serve  to  achieve  the  purposes  of  the 
program  under  which  the  funds  were 
originally  granted. 

C  Plan  for  Use  of  Funds  Awarded 
Under  a  Grantback  Airangement 

Pursuant  to  section  456(a)(2)  of  GEPA. 
the  SEA  has  applied  for  a  grantback  of 
$106,138,  which  is  75  percent  of  the 
$141,518  the  SEA  repaid  for  unallowable 
costs  for  FYs  1979  and  1962,  and  has 
submitted  a  plan  on  behalf  of  the  LEA 
for  use  of  the  grantback  funds  to  meet 
the  special  educational  needs  of 
educationally  deprived  children  in 
programs  acfaninistered  under  chapter  1 
of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
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amended  (chapter  1).  The  SEA's  request 
pertains  only  to  the  funds  the  SEA 
returned  in  August  1987  following  the 
final  determination  that  title  I  funds 
were  improperly  expended  in  FYs  1979 
and  1982. 

According  to  the  plan,  the  LEA  would 
use  the  grantback  hinds  to  provide  a 
literature  enrichment  program  and  a 
counseling  program  to  supplement  the 
chapter  1  program  funded  from  the 
regular  chapter  1  entitlement  for  school 
year  1989-90.  Schoolwide  projects  and 
nonpublic  school  children  were  chosen 
to  participate  in  the  grantback  program 
on  the  basis  of  students'  low 
performance  on  the  California 
Achievement  Test  The  regtilar 
schoolwide  projects  provide  in-class 
instructional  aides  and  resource 
teachers  in  language  arts  and 
mathematics.  Nonpublic  school  students 
receive  chapter  1  services  in  language 
arts  and  mathematics  at  nearby  public 
school  sites. 

The  literature  enrichment  program 
would  provide  additional  reinforcement 
in  language  arts  to  chapter  1  students  at 
eight  public  school  sites  and  two  sites 
where  nonpublic  school  students  receive 
chapter  1  services.  Low-achieving 
students  would  learn  to  enjoy  Uterative 
through  effective  presentadons  of  entire 
pieces  of  literature  that  are  required  by 
the  curriculum.  Thirty  aides  and  35 
teachers  would  serve  as  oral  English 
role  models  during  storytelUng  sessions 
conducted  two  hours  a  week  during 
school  hours  and  after  school  for 
approximately  800  chapter  1  students  in 
grades  K-5.  On  selected  days,  two-hour 
literature  based  video  sessions  would  be 
offered  to  chapter  1  students  who  leam 
more  effectively  through  visual  than 
auditory  means.  Thirty  instructional 
aides,  4  resource  teachers,  24  teachers, 
and  selected  fourth  and  fifth  grade 
chapter  1  students  would  receive  24 
hours  of  storytelling  training  prior  to 
implementing  the  storytelling  sessions. 

The  counseling  program  would  consist 
of  group  counseling  sessions  for  fourth 
and  fifUi  grade  chapter  1  students, 
individual  counseling  for  selected 
chapter  1  students  in  grades  K-5,  and  12 
parent  enhancement  sessions  for 
parents  of  chapter  1  students  in  grades 
K-5.  A  licensed  clinical  social  worker 
frt)m  a  United  Way  Agency  would  serve 
approximately  600  students  from  4 
public  schools  and  1  nonpublic  school. 
Approximately  85  parents  would  attend 
12  parent  sessions. 

Of  the  $106,138  grantback  pajnnent 
$50,682  would  be  used  in  the  literature 
enrichment  program  for  salaries  for 
teachers,  resource  teachers,  and 
instructional  aides,  and  for  minimal 
supplies.  The  coordinator  of  language 


arts  and  four  previously  trained 
resource  teachers  would  provide 
instruction  for  the  training  sessions  at 
no  charge  to  the  grantbadk  program.  Hie 
remainder  of  the  funds,  $56,456.  would 
be  used  in  the  counseling  component  for 
the  social  worker's  salary  and  for 
supplies. 

D.  The  Secretary's  DetennlDatioos 

The  Secretary  has  carefully  reviewed 
the  plan  submitted  by  the  SEA.  Based 
upon  the  review,  the  Secretary  has 
determined  that  the  conditioni  under 
section  456  of  GEPA  have  l>een  met 

These  determinations  are  based  upon 
the  best  information  available  to  the 
Secretary  at  the  present  time.  If  this 
information  is  not  accurate  or  complete, 
the  Secretary  is  not  precluded  from 
taking  appropriate  administrative 
action.  In  finding  that  the  conditions  of 
section  456  of  GEPA  have  been  met  the 
Secretary  makes  no  determination 
concerning  any  pending  audit 
recommendations  or  final  audit 
determinations. 

E.  Notice  of  the  Saoratary's  Intent  To 
Enter  Into  a  Grantback  Arrangemaol 

Section  456(d)  of  GEPA  requires  that, 
at  least  30  days  before  entering  into  an 
arrangement  to  award  funds  under  a 
grantback,  the  Secretary  must  publish  in 
the  Federal  Register  a  notice  of  intent  to 
do  so,  and  the  terms  and  conditions 
under  which  the  payment  will  be  made. 

In  accordance  with  section  456(d)  of 
GEPA.  notice  is  hereby  given  that  the 
Secretary  intends  to  make  funds 
available  to  the  California  SEA  under  a 
grantback  arrangement  The  grantback 
award  would  be  in  the  amount  of 
$108,138,  which  is  75  percent— the 
maximum  percentage  authorized  by  the 
statute — of  the  funds  recovered  by  the 
Department  as  a  result  of  the  SEA's  final 
audit  determination  that  title  I  funds 
were  improperly  expended  in  FYs  1979 
and  1982. 

F.  TaiBM  and  CoodMona  Uadar  Which 
Payments  Under  a  Grantback 
Aitanflament  Would  Ba  Made 

The  SEA  and  LEA  agree  to  comply 
with  the  following  terms  and  conditions 
under  which  payment  under  a  grantback 
arrangement  would  be  made: 

(1)  The  funds  awarded  under  the 
grantback  must  be  spent  in  accordance 
with— 

(a)  All  applicable  statutory  and 
regulatory  requirements; 

(b)  The  plan  that  the  SEA  submitted 
am)  any  amendments  to  that  plan  that 
are  approved  in  advance  by  the 
Secretary;  and 

(c)  The  budget  that  was  submitted 
with  the  plan  and  any  amendments  to 


the  budget  that  are  approved  in  advance 
by  the  Sacratary. 

(2)  All  funds  received  under  the 
grantback  aiiainassant  atuat  ba 
obligated  by  September  aa  19aa  In 
accocdaece  with  section  4Sa(c)  of  GEPA 
and  the  SEA's  plan. 

(3)  The  SEA.  on  behalf  of  the  LEA. 
will,  not  later  than  January  1, 1901, 
submit  a  report  to  the  Secretary  which — 

(a)  Indicates  thst  the  funds  awarded 
imder  the  grantback  have  been  spent  in 
accordance  with  the  proposed  plan  and 
approved  budget  and 

(b)  Describes  the  results  and 
effectiveness  of  the  project  for  which  the 
funds  were  spent 

(4)  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditures  of  funds  awarded  under 
the  grantlMck  arrangement  " 

(5)  Before  funds  will  be  repeM 
pursuant  to  this  notice,  the  SEA  most 
repay  to  the  Department  any  debts  that ' 
become  overdue,  or  enter  into  a 
repayment  agreement  for  thoee  debts.    ^ 

(Cat«lof(  of  FHrral  Domestic  Assistance 
Nuint><>r  641)10.  Educationally  Deprived 
ChUdreB-Local  Educational  AgBadas) 

Dated:  April  la  199a 
Laura  F.  Cavaaoa, 
Secretary  of  Educoliou. 
|FR  Doc  90-9649  Filed  4-2S-8ft  8:45  anl 


DEPARTHENT  OF  ENERGY 

Fadarai  Energy  Ra9uiatory 
Conwilaalon 

IDockal  Na  QFW-12a-0e0I 

Altraaeo  Lynn.  Inc.;  Appicabon  tor 
Commlaalon  CartMcaUon  of  Ouairying 
Statua  of  a  CoganaraMon  FadRy 


April  iat« 

On  April  5, 199a  Altresco  Lynn.  Inc. 
of  600  South  Cherry  Street  Suite  120a 
Denver,  Colorado  80222.  submitted  for 
filing  an  application  for  certificatian  of  a 
fadhty  as  a  qualifying  cogeneration 
facility  pursaant  to  I  2BL207  of  tha 
Commission's  regulations.  No 
determmation  has  been  made  that  the 
submittal  constitutes  s  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Lynn. 
MassachusetU.  The  facility  will  consist 
of  two  combustion  turbina  generators, 
two  heat  recovery  steam  generators  and 
an  extraction/condensing  steam  turbine 
generator.  Thermal  energy  recovered 
from  the  facility  will  be  utiliiad  for  plant 
process  operations  in  General  Electric 
Company's  Lyna  Massachusetts 
faciUty.  The  saaxiBium  net  electric 
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power  production  capacity  of  the  facility 
will  be  245.515,  kW.  The  primary  source 
of  energy  will  be  natural  gas. 
Construction  of  the  facility  is  scheduled 
to  begin  March  1991. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Conunission,  B25  North 
Capitol  Street  NE..  Washington.  DC 
20428.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  to 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  psulies  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
with  the  Commission  and  are  available 
for  public  inspection. 
UtoaCasML 
Secretary. 
[FR  Doc  80-W33  Filed  4-2&.«l;  8715  am] 


(Doeint  Na  QFM-ISO-MO] 

National  Sterch  4  Chwnical  Co; 
AppBc  allow  for  Comntiaaloi) 
CatUncaUow  of  Quafylnfl  Status  of  a 

^  ■■■■■■■■  M#i  ri  ■■    C^i^JnA«« 

wOQanoraiiofi  racany 

April  19. 19ea 

On  April  9. 1990,  National  Starch  & 
Chemical  Company,  of  10  Findeme 
Avenue.  Bridgewater,  New  Jersey  08807. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
{  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Bridgewater 
Township,  New  Jersey.  The  facility  will 
consist  of  a  reciprocating  engine 
generator  and  an  existing  boiler. 
Thermal  energy  recovered  from  the 
facility  will  be  utilized  for  space  heating 
and  to  generate  steam  in  an  existing 
boiler.  The  electric  power  production 
capacity  of  the  facilty  will  be  850  kW. 
The  primary  source  of  energy  will  be 
natural  gas.  Construction  of  the  facility 
is  scheduled  to  begin  May  1, 1980. 

Any  person  desiring  to  be  heard  or 
objection  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 


20428.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
wiUi  the  Commission  and  are  available 
for  public  inspection. 


LoisD.I 

Secretary. 

(FR  Doc  90-8634  Filed  4-25-90: 8:45  amj 
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[Docfest  Noa.  CP90-1170-000  el  aL] 

Tsnnass—  Gas  PtpaHna  Ca  at  aL; 
Natural  Qas  Cartlflcate  FHngs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tennessee  Gas  PlpeUne  Company 

[Docket  No.  CP9O-117O-00OI 
April  16, 199a 

Take  notice  that  on  April  la  1990, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  P.O.  Box  2511,  Houston. 
Texas  77252.  filed  a  request  pursuant  to 
IS  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  to  transport  natural 
gas  on  an  interruptible  basis,  under  its 
blanket  certificate  issued  in  Docket  No. 
CP87-115-000  on  behalf  of  Acacia  Gas 
Corporation  (Acacia),  a  marketer,  all  as 
more  fiilly  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Tennessee  proposes  to  transport  up  to 
a  maximum  of  25,000  Dt  of  natural  gas 
for  Acacia  from  receipt  points  located 
Offshore  Louisiana,  Offshore  Texas,  LA. 
TX.  ML  AL,  and  WV,  to  numerous 
interconnections  along  Tennessee's 
system  for  redelivery  to  certain  local 
distribution  companies  and  interstate 
pipelines.  The  ultimate  delivery  points 
are  located  in  multiple  states,  it  is 
explained.  Tennessee  estimates  the 
average  daily  quantity  and  the  annual 
quantity  of  natural  gas  transported  to  be 
254XW  Dt  and  9.125.000  Dt  respectively, 
and  that  the  service  commenced  March 
1, 199a  as  reported  in  Docket  No.  ST90- 
2482.  Tennessee  also  states  that  no  new 
facilities  are  to  be  constructed. 

Comment  date:  May  31. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice.     ■  ■ 


2.  Eastern  Shore  Natural  Gas  Company 
(Docket  No.  CP90-872-000) 
April  16, 199a 

Take  notice  that  on  February  28, 1990. 
as  supplemented  April  12. 199a  Eastern 
Shore  Natural  Gas  Company  (Eastern 
Shore)  P.O.  Box  615.  Dover.  Delaware 
19903-0615.  filed  in  Docket  No.  CP90- 
872-000,  a  request  pursuant  to  { 157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  for  authority  to 
construct  and  operate  three  sales  taps, 
under  the  authorization  issued  in  Docket 
No.  CP8a-4O-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Eastern  Shore  requests  authority  for 
the  construction  and  operation  of  one 
sales  tap  to  serve  Delaware  Division  of 
Chesapeake  Utilities  Corporation 
(Delaware  Division),  a  local  distribution 
company.  Eastern  Shore  was  originally 
granted  authority  to  serve  Delaware 
Division  on  November  29. 1957,  in 
Docket  No.  G-12200. 18  FPC  710.  The 
current  level  of  service  was  authorized 
by  the  Commission  on  July  23. 1985.  in 
Docket  Nos.  CP85-89-000.  et  al.  (32 
FERC 1 61098).  Eastern  Shore  indicates 
that  it's  CD-I  Rate  Schedule  would 
apply  to  the  sales  service  provided 
through  this  sales  tap. 

Eastern  Shore  alleges  that  the  sales 
tap  would  be  located  on  Route  13  in 
Seaford.  Delaware,  llie  gas  is  to  be 
utilized  by  Delaware  Division  would  be 
for  system  supply.  The  proposed 
quantity  of  gas  to  be  delivered  through 
this  tap  is  on  average,  300  MMBtu  per 
day  or  109,500  MMBtu  per  year.  The 
estimated  peak  day  of  1,000  MMBtu  is 
within  Delaware  Division's  current  peak 
day  supply  of  contract  demand,  storage, 
and  peak  shaving:  thus  it  would  not 
afiect  Delaware  Division's  load 
requirements  from  Eastern  Shore  on  a 
design  day.  It  is  alleged  that  this  sales 
tap  would  strengthen  Delaware 
Division's  Seaford  distribution  system. 
The  quantities  of  gas  projected  to  be 
delivered  through  this  tap  would 
otherwise  be  delivered  through  one  of 
the  existing  sales  taps  t>etween  Eastern 
Shore  and  Delaware  Division. 

Eastern  Shore  also  requests  authority 
for  the  construction  and  operation  of  a 
sales  tap  for  Citizens  Gas  Division  of 
Chesapeake  Utilities  Corporation 
(Citizens  Gas  Division),  a  local 
distribution  company.  Enstem  Shore 
was  originally  granted  authority  to  serve 
Citizens  Gas  Division  in  Docket  No.  G- 
12200  and  the  current  level  of  service 
was  authorized  by  the  Commission  in 
Docket  Nos.  CP8&-8e-O0a  et  al. 


This  sales  tap  for  Citizens  Gas       ,.y 
Division  would  be  located  near 
University  Avenue  in  Federalsburg. 
Maryland.  It  is  alleged  that  the  gas  to  be 
utilized  by  Citizens  Gas  Division  would 
be  for  system  supply  and  that  Citizens 
Gas  Division,  at  this  time,  plans  to  resell 
all  of  the  gas  to  one  industrial  customer. 
The  proposed  quantity  of  gas  to  be 
delivered  through  this  sales  tap  is,  on 
average,  15  MMBtu  per  day  or  5,475 
MMBtu  per  year.  It  is  asserted  that  the 
quantities  of  natural  gas  delivered 
would  be  within  the  certificated 
entitlements  of  Citizens  Gas  Division. 
The  estimated  peak  day  of  40  MMBtu  is 
within  Citizens  Gas  Division's  current 
peak  day  supply  of  contract  demand, 
storage,  and  peak  shaving:  thus  it  would 
not  affect  Citizens  Gas  Division's  load 
requirements  from  Eastern  Shore  on  a 
design  day. 

Eastern  Shore  also  requests  authority 
for  the  contruction  and  operation  of  a 
sales  tap  for  the  City  of  Dover.  Eastern 
Shore  was  originally  granted  authority 
to  serve  the  City  of  Dover  on  December 
20. 1961.  in  Docket  No.  CP62-32.  26  FPC 
892.  The  current  level  of  interruptible 
service  entitlement  was  authorized  in 
Docket  Nos.  CP-85-89-000.  et  al.  It  is 
alleged  that  because  the  sales  service 
provided  through  this  tap  would  be 
nonjurisdictional  and  interruptible. 
Eastern  Shore's  system  wide  design  day 
load  requirements  would  not  be 
affected. 

It  is  stated  that  the  sales  tap  for  the 
City  of  Dover  would  be  located  adjacent 
to  New  Burton  Road  in  Dover. 
Delaware.  It  is  alleged  that  the  gas  to  be 
utilized  by  the  City  of  Dover  is  for 
electric  power  generations  during  peak 
periods  in  the  summer  months.  The 
proposed  quantity  of  gas  to  be  delivered 
through  this  sales  tap  is,  on  average, 
10,000  MMBtu  per  day  or  250,000  MMBtu 
per  year.  The  quantities  delivered  to  the 
City  of  Dover  would  be  within  the 
entitlement  currently  certificated  by  the 
Commission  in  Docket  Nos.  CP85-89- 
000,  et  al. 

It  is  claimed  that  the  combined  annual 
volumes  sold  through  these  three  sales 
taps  is  projected  to  be  less  than  five 
percent  of  Eastern  Shore's  annual 
deliveries  and  would,  therefore,  have 
minimal  impact  on  Eastern  Shore's 
remaining  customers.  Eastern  Shore 
alleges  that  it  would  comply  with  part 
157.206(d)  of  the  Commission's 
Regulation  prior  to  construction  of  the 
proposed  sales  taps.  A  detailed 
description  of  the  facilities  is  Included  in 
the  attached  Appendix. 

Comment  date:  May  31, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


S.  Michigan  Cooaolidated  Gas  Company 

(Docket  No.  CP90-nae-ooo| 

April  la  1900. 

Take  notice  that  on  April  10. 199a 
Michigan  Consolidated  Gas  Company 
(MichCon),  500  Griswold  Street.  Detroit 
Michigan  48228,  pursuant  to  section  7(b) 
of  the  Natwal  Gas  Act  and  parts  152 
and  157  of  the  Commission's  regulations 
under  the  Natural  Gas  Act  filed  an 
application  in  Docket  No.  CP90-1160- 
000  for  (1)  Authority  to  abandon  and  to 
transfer  to  its  Utility  Division  the 
storage  and  transfKirtation  services 
currently  being  rendered  by  its 
Interstate  Storage  Division,  and  the 
facilities  used  to  provide  those  services: 
and  (2)  a  declaration  that  said  facilities. 
once  transferred,  would  be  exempt  from 
the  provisions  of  the  Natiuvl  Gas  Act 
under  section  1(c)  thereof,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

MichCon  states  that  through  iU  Utility 
Division  (UD),  it  is  engaged  in  the 
storage,  transmission  and  local 
distribution  of  natural  gas  to 
approximately  one  million  customers 
within  the  State  of  Michigan,  with  these 
activities  being  subject  to  the 
jurisdiction  of  the  Michigan  Public 
Service  Commission,  exempt  from  the 
provisions  of  the  Natural  Gas  Act  under 
sections  1(b)  and  1(c)  tiiereof  (14  FPC 
535).  MichCon  indicates  that  since  1976, 
it  has  also  been  engaged  in  the  storage 
and  transportation  of  natural  gas  in 
interstate  commerce  through  its 
Interstate  Storage  Division  (ISD). 
MichCon  also  states  that  ISD  is  subject 
to  the  jurisdiction  of  the  Commission. 
MichCon  further  states  that  UD  and  ISD 
are  not  legal  entities,  they  are  simply 
divisions  of  MichCon.  with  separate 
books  of  account  that  were  created  in 
order  to  identify,  for  jurisdictional 
purposes,  those  facilities  of  MichCon 
that  were  to  be  used  in  intrastate 
commerce  and  those  that  were  to  be 
used  in  interstate  commerce. 

MichCon  states  that  in  1980  It  applied 
to  the  Commission  for,  and  received,  a 
"Hinshaw  Pipeline  "  blanket  certificate 
under  what  is  now  1 284.224  of  the 
Commission's  Regulations.  In  1968,  UP 
became  an  "open  access"  transporter 
under  Order  No.  436.  Pursuant  to  its 
blanket  certificate  UD,  like  ISD.  can 
engage  in  the  interstate  storage  and 
transportation  of  natural  gas  service 
subject  to  tiie  jurisdiction  of  the 
Commission. 

Accordingly,  MichCon  is.  with  this 
application,  seeking  the  Commission's 
permission  to  abandon  and  transfer  the 
services  and  facilities  of  ISD  to  UD  and 
to  render  those  services  under  UD's 


blanket  certificate  for  Um  remaining 
term  of  the  applicable  contracts.  In 
addition,  MichCon  is  aaking  that  the 
Commission  cancel  ISD's  tariff,  and  all 
outstanding  certificates,  including  its 
routine  transaction  blanket  certificate. 
Further.  MichCon  asks  that  the 
Commission  declare  the  facilities,  once 
transferred  to  UD,  to  be  exempt  from  the 
provisions  of  the  Natural  Gas  Act  under 
section  1(c)  thereof.  ■ .  .. 

MichCon  states  that  its  proposal 
provides  for  reduced  rates  for  the 
storage  and  transportation  service, 
based  on  UD  s  current  blanket 
certificate  rate,  for  the  remaining  term  of 
the  services,  and  the  reduced  rates 
represent  a  significant  reduction  from 
ISO's  current  rates  even  after  those 
rates  are  reduced  to  take  into  account 
the  effect  of  refunds  associated  with 
new  storage  services,  as  required  by  the 
settlement  agreement  in  ISD's  last  rate 
case. 

MichCon  sUtes  that  the  net  effect  of 
its  proposal  would  be  thst  it  would 
continue  to  provide  the  same  storage 
and  transportation  services  as  it  did 
before,  and  would  continue  to  do  so 
subject  to  the  jurisdiction  of  the 
Commission,  but  under  different 
certificate  authority.  MichCon  states 
that  it  would  benefit  in  that  day-to-day 
operations  would  be  simplified,  and  Its 
interstate  customers  would  benefit 
through  a  reduction  in  storage  and 
U^nsportation  charges.  MichCon 
believes  that  its  interstate  storage 
customers  would  k>enefit  from  the  fact 
that  the  proposal  would  enable  MichCon 
to  achieve  greater  operating  efficiencies 
by  providing  storage  services  from  its 
entire  storage  field  system.  raUier  than 
from  the  ISD  storage  filed  alone. 

Comment  date:  May  9, 199a  in 
accordance  with  Standard  Paragraph  P 
at  the  end  of  the  notice. 

4.  Cohunbia  Gulf  Transmissloa 
Company 

(Docket  Na  CI>9O-n9«-00lH 
April  18. 199a 

Take  notice  thai  on  April  12. 199a 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  3805  West  Alabama. 
Houston,  Texas  77027,  filed  in  Docket 
No.  CP90-1194-000  a  request  pursuant  to 
(  S  157.205  and  284.223(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  suthorlzation  to 
provide  an  interruptible  transportation 
service  on  behalf  of  Maverick  Natural 
Gas  Company  (Maverick)  under  its 
blanket  certificate  issued  in  Docket  Na 
CPe8-239-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
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Commisaioa  and  open  to  puMic 

inspectioo.       t^^     "^^  "^'j 

Columbia  CulTfftates  that  the 
maxlcnum  daily,  average  daily  and 
annual  quantities  that  it  would  transport 
on  behalf  of  Maverick  would  be  Z,00O 
M\fBtu  of  natural  gas,  1.200  MMBtu  of 
natural  gas  and  438,000  MMBtu  of 
natural  gas,  respectively. 

Columbia  Gulf  indicates  that  in 
Docket  No.  ST90-2279-000  filed  with  the 
Commissioa  it  reported  that 
transportation  service  on  behalf  of 
Maverick  commenced  on  March  30, 1990 
under  the  120-day  automatic 
authorization  provisions  of  i  284.223(a]. 

Comment  date:  June  4, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

S.  United  Gas  Pipe  line  ConpaBy 

(Dockst  Nos.  CPgO-1112-OOa  C3>go-iii3-ooa 


CPI»-1114-O0a  Cno-lllVOOO.  and  CFB»- 
1118-000) 

A|vil  18. 1800. 

Take  notice  that  United  Gas  Wpe  Line 
Company  (Applicant).  600  Travis,  Post 
OfBce  Box  1478,  Houston,  Texas  77251- 
1478.  filed  in  the  respective  dockets 
prior  notice  requests  pursuant  to 
8 1 157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natiiral  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP88-«- 
000,  pursuant  to  section  7  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
prior  notice  requests  which  are  on  file 
with  the  Commission  and  open  to  public 
inspection.' 


■  Th«M  prior  notice  raquMt*  w«  not 
conaolidated 


Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  8  284.223  of  the  Commission's 
Regulations,  has  been  provided  by  the 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Applicants  state  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicants  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  June  4, 19ga  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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6.  Colorado  Inlentata  Gas 

{Docket  Na  CPBO-ne7-oaO] 

April  18. 188a 

Take  notice  that  on  April  10, 1990. 
Colorado  Interstate  Gas  Company 
(CIC),  Post  Office  Box  1067,  Colorado 
Springs.  Colorado  80944,  filed  an 
apphcation  in  Docket  No.  CP90-1167- 
000  pursuant  to  sections  7(b)  and  7(c)  of 
the  Natural  Gas  Act,  for  authority  to 
decrease  the  general  daily  entitlements 
(CDE)  and  total  annual  entitlements 
(TAE)  of  two  jurisdictional  sales 
customers.  Citizens  Utilities  Company 
(Qtizens)  and  the  Towm  of  Trinidad, 
Colorado  (Trinidad),  and  also  to  revise 
the  maximum  daily  volume  obligation 
for  Citizens  at  existing  delivery  points, 
all  as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 


Specifically,  CIG  requests  authority  to 
implement  Citizens'  request  to  reduce  its 
GDE  and  TAE  under  Rate  Schedule  P-1 
from  15,000  Mcf  to  1,000  Mcf  and 
2.5384)00  Mcf  to  132,500  Mcf, 
respectively,  and  to  abandon  Citizen's 
GDE  and  TAE  under  Rate  Schedule  PS- 
1  from  3,000  Mcf  and  21,000  Mcf. 
respectively,  to  be  effective  October  1, 
1909.  or  such  later  date  as  approved  by 
the  Commission.  In  addition.  CIG  also 
proposes  to  revise  the  maximum  daily 
volume  obligation  for  Citizens  at 
existing  deUvery  points  to  include  both 
sales  and  transportation  volumes  and  to 
change  the  volumes  attributable  to 
certain  of  the  delivery  points.  Likewise, 
CIG  proposes  to  implement  a  request  to 
reduce  Trinidad's  CDE  and  TAE  under 
Rate  Schedule  SG-1  from  7.659  Mcf  to 
6.000  Mcf  and  1.424.000  Mcf  to  eaOlOOO 
Met  respectively,  to  be  effective 


October  1, 1989,  or  such  later  date  as 
approved  by  the  Commission. 

It  is  indicated  that  the  Commission 
issued  CIG  a  certificate  in  Docket  No. 
CP8O-1717-O0O  by  order  issued  on 
November  30, 1989,  which  authorized  a 
peaking  service  using  CIG's  Fort  Morgan 
Storage  Field,  including  and  increase  of 
841  Mcf  per  day  and  39,000  Mcf  annually 
for  Citizens.  However.  CIG  advises  that 
CIG  and  Citizens  never  signed  a  service 
agreement  for  the  peaking  service  and 
service  never  commenced.  Therefore. 
CIG  requests  that  the  Commission 
vacate  that  portion  of  the  November  30. 
1989,  order  as  it  pertains  to  service  for 
Citizens, 

Comment  date:  May  9, 199a  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 
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7.  Florida  Gas  Transmiaaiaa  Company 

(Docket  No.  CP80-1 179-000) 
April  18, 1990. 

Take  notice  that  on  April  11, 1990, 
Florida  Gas  Transmission  Company 
(FGT),  1400  Smith  Street,  Houston. 
Texas  77002,  filed  in  Docket  No.  CP90- 
1179-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
transportation  service  for  Southern 
Natural  Gas  Company  (SNG).  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  «vith  the  Commission 
and  oi>en  to  public  inspection. 

It  is  stated  that  pursuant  to  a 
transportation  service  agreement,  dated 
November  14. 1979,  between  FGT  and 
SNG,  FGT  agreed  to  transport,  on  a  firm 
basis,  up  to  20,000  Mcf  per  day  of 
natural  gas  imported  from  Mexico.  It  is 
further  stated  that  this  service  is 
provided  by  FGT  under  its  Rate 
Schedule  X-12. 

FGT  states  that  by  letter  dated  Mareh 
27, 1990.  SNG  advised  FGT  that  it 
wished  to  terminate  the  service  in  light 
of  the  fact  that  SNG  has  not  purchased 
gas  imported  from  Mexico  for  several 
years  and  does  not  need  to  continue  to 
reserve  capacity  in  FGTs  system  for  the 
transportation  of  such  gas. 

Comment  date:  May  9. 199a  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

t.  WiUiams  Natural  Gas  Company 
(Docket  No.  CP90-1 183-000] 
April  18. 188a 

Take  notice  that  on  April  12, 1990, 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  3288,  Tulsa,  Oklahoma  74101. 
filed  in  Docket  No.  CPgO-1193-000  a 
request  pursuant  to  88  157.205  and 
157.2ie(b)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  pennission  and  approval  to  abandon 
by  sale  approximately  12.1  miles  of  20- 
inch  diameter  lateral  pipeline  and 
eppurtenant  facilities  in  Carson  and 
Gray  Counties,  Texas,  and  the 
transportation  of  gas  through  said 
facilities  under  the  authorization  issued 
in  Docket  No.  CPe2-479-a00  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  of  file 
with  the  Commission  and  open  to  public 
inspection. 

WNG  states  that  the  pipeline  sought 
to  be  abandoned  is  obsolete  and  it  is 
uneconomical  to  upgrade  it  to  the  same 
pressure  as  that  of  an  existing  26-inch 
diameter  parallel  line.  WNG  indicates 
that  it  has  received  an  offer  to  purchase 
the  pipeline  in  place  with  the  contractor 
agreeing  to  reclaim  the  pipe  and  restore 
the  right-of-way  to  its  original  condition. 
WNG  stales  that  the  sates  price  is 


t315.760  and  the  salvage  value  of  the 
facilities  is  SO. 

Comment  date:  )une  4, 1900,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

•.  Transcontinental  Gas  Pipe  line 
Corporation 

(Docket  No.  CP8»-2206-0n] 
April  19. 1080. 

Take  notice  that  on  April  12, 1990, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston.  Texas  77251,  filed  pursuant  to 
sections  7(c)  of  the  Natural  Gas  Act 
(NGA)  and  amendment  to  its  application 
in  Docket  No.  CP89-2205-O01,  seeking  a 
certificate  of  public  convenience  and 
necessity  authonzing  the  construction, 
and  operation  of  certain  pipeline 
facilities,  and  the  implementation  of  firm 
transportation  services,  ail  as  described 
therein. 

Specifically.  Transco  has  filed  an 
amendment  to  its  previous  application 
in  which  it  proposed  to  construct  on  its 
South  Virginia  Lateral  a  new  5.300 
horsepower  compressor  station  and  a 
new  metering  and  regulating  station  in 
order  to  transport  and  deliver  up  to 
80,000  Dt  per  day  of  nattual  gas  for  use 
at  the  Hopewell  Congeneration  Facility 
located  in  Prince  George  County, 
Virginia. 

In  its  amendment,  Transco  has  filed  to 
reflect  the  substitution  of  two  3,600 
horsepower  gas  turbine  units  in  lieu  of 
the  two  2,650  horsepower  reciprocating 
units  specified  in  the  original 
application.  According  to  Transco.  the 
decision  for  such  substitution  was  made 
based  on  the  eariier  availability  of  the 
gas  turbine  units.  The  estimated  net 
Increase  in  the  cost  of  using  the  gas 
turbine  units  is  said  to  be  approximately 
$800,00a  This  resulU  in  a  revised  total 
facility  cost  for  the  project  of 
approximately  $8.1  million. 

'Transco  states  that  such  increase  in 
compression  will  not  result  in  any 
increase  in  additional  firm  capacity  on 
its  South  Virginia  Lateral  due  to 
operating  constraints  on  such  lateral 
caused  by  certain  patterns  of  customer 
requirements  during  peak  periods  and 
by  the  maximum  allowable  operating 
pressure  limit. 

Comment  date:  May  la  190a  In 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

16,  Mid  Louisiana  Gas  Company 

|Docl(et  No.  CPOO-1 190-000) 
April  IB,  198a 

Take  notice  that  on  April  IS,  igoa  Mid 
Louisiana  Gas  Company  (Mid 
Louisiana),  Five  Post  Oak  Park,  Suite 


80a  Houston.  Texas  77027.  filed  in 
Docket  No.  CP9O-1106-00a  a  request 
pursuant  to  81 157.206  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act,  to  transport  on  an    .j 
intemiptible  basis  under  iu  blanket 
certificate  Docket  No.  CP86-214-00a  a 
maximum  of  laOOO  MMBtu  on  behalf  of 
Sonat  Marketing  Company  (Sonat).  all 
as  more  fully  set  forth  in  the  request  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Mid  Louisiana  states  that  service 
commenced  February  10. 1990,  under 
8  284.223(a)  of  the  Commission 
Regulations,  as  reported  in  Docket  No. 
ST90-21336,  and  estimates  the  volumes 
transported  to  be  10,000  MMBtu  per  day 
on  peak  day,  2,000  MMBtu  on  an 
average  day  and  730,000  MMBtu  on  an 
annual  basis. 

Mid  Louisiana  also  indicates  that  no 
new  facilities  are  to  be  constructed. 

Comment  date:  June  4. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice.  ^  >■  ■ 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10)  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
Intervene  in  accordance  with  the 
Conunission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Conunission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  hetd 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  gran*  of  the 
certificate  is  required  by  the  public         •**' 
convenience  and  necessity  If  a  motion 
for  leave  to  Intervene  is  timely  filed,  or  If 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  ^ 
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required,  hother  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
{  157.206  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 


iD. 

Secretary. 
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Chicago  Energy  Exchange  of  Chicago, 
Inc4  Order  nsdaiming  Juriadiction, 
Qranttng  Request  for  Wahrers  and 
Blanket  Approvals,  and  Accepting 
ftate  Sdieduie  f or  FWng 

{Docket  Na  Emo-22S-000  and  EL90-17- 

0001 

Issued  April  19.  ISOa 

Before  Commissioners:  Martin  L  Allday. 
CtMimian:  Charles  A  Traband<.  Elizabeth 
Anne  Moier  and  leny  |.  Langdoo. 

On  February  21, 1990.  Chicago  Energy 
Exchange  of  Chicaga  Inc.  (Chicago 
Energy)  filed  a  petition  requesting  that 
the  Commission  clarify  the  scope  of  its 
jurisdiction,  disclaim  jurisdiction,  waive 
certain  Commission  regulations,  grant 
certain  blanket  approvals,  and  accept 
Chicago  Energy's  proposed  rate 
schedule  for  filing.  Chicago  Energy 
requests  an  effective  date  for  the 
proposed  rate  schedule  of  60  days  after 
filing. 

BackgnNind 

Chicago  Energy  states  that  it  intends 
to  operate  both  as  a  broker  and  a 
marketer  of  oil.  natural  gas,  and 
electricity  to  wholesale  purchasers,  in 
order  to  service  federal,  state  and  local. 
governments,  major  railroads,  airlines. 
gas  statioa  chains  and  large  and 
medium-sixe  industrial  and  commercial 


companies.*  As  a  broker.  Chicago 
Energy  states  that  it  will  neither 
purchase  nor  sell  electric  power  but  will 
provide  brokerage-type  coordination 
services.  As  a  marketer.  Chicago  Energy 
proposes  to  purchase  and  resell  electric 
power  to  non-affiliates  at  mutually 
agreed  upon  rates,  at  or  below  the 
buyer's  cost  of  alternative  supply. 
Chicago  Energy  states  that  it  wiU  not 
own  any  generation  or  transmission 
facilities,  nor  will  it  sell  to  customers 
solely  dependent  on  it  for  electric 
service. 

Chicago  Energy  requests,  consistent 
with  Commission  precedent,'  that  we 
disclaim  jiuisdiction  over  its  brokering 
transactions.  Chicago  Energy  states  that, 
as  a  broker,  it  will  not  purchase  and 
resell  electric  power  but  will  act  as  a 
facihtator.  bringing  together  buyers  and 
sellers. 

Chicago  Energy  recognizes  that  the 
Commission  has  jurisdiction  over  its 
power  marketing  activities.'  Chicago 
Energy  requests  that,  because  its 
business  operations  and  objectives  will 
be  essentially  the  same  as  those 
presented  in  Citizens  Energy,  Howell, 
and  Torco,  the  Commission  should  grant 
the  waivers  and  approvals  granted  in 
those  proceedings.* 

In  justifying  its  request  for  waivers. 
Chicago  Energy  states  that  it  does  not 
own  any  power  production  or 
transmission  assets  and  that  it  intends 
to  price  the  power  it  sells  with  reference 
to  its  purchase  price.  Further.  Chicago 
Energy  states  it  will  own  no  facilities  to 
which  procurement  policies  would 
apply.  Chicago  Energy  states  that  it  is 
unaware  of  any  interlocks  that  would 
become  proscribed:  to  the  extent  that 
any  occur,  it  requests  the  same 
treatment  granted  in  Citizens  Energy 
and  Howell.  Chicago  Energy  also  states 
that,  as  in  Citizens  Energy  and  Howell 


'  Chica^  Energy  Petitioo  at  2. 

*  Ctixeiu  Energy  Corporation.  35  FCRC 1  SI.ISB 
(issei  [Citixeim  Energy^:  Howell  Gas  Manasemanl 
Co.  «  PERC 1  SI  J3S  (1SB7)  [Howmll);  Torco  Bnarsr 
Marieting.  Inc.  4S  FERC 1  eiJS<  (ISSS)  |  Torco). 

*  Chif:a9D  Energy  *UI«*  thai  tha  Commlaatoii  ia 
currently  reviewing  in  Cilizaoa  Power  and  Ligiit 
Corporation.  DurVel  No.  ELSB-TI-OOO,  a  petition  for 
declaratory  order  weking  a  disciaimer  of 
iuriadiction  over  a  powrer  marfcelins  entity.  Chicago 
Energy  requests  that  becaute  it*  marketing 
activities  are  not  malarially  different  from  thoac 
propoaed  by  Citixen*  Power,  any  diadaimer 
awarded  lo  the  marketing  activitiea  in  that  docket 
•bould  ap^  to  Oilrsgn  Encigjr. 

*  Chicago  Bmip  requeata  that  we  waive  Hw 
following  Cofnraiaaiao  regulations:  Part*  41. 101.  and 
141  (liniform  Syateai  of  Aooounts  and  retalad 
reporting  requirements  and  annual  charges):  part  SO 
(requirement  to  file  procttfement  policies  and 
pr«ctica*):  part*  45  and  4S  (interlocking 
ditectoralaa):  part  M  (future  issuance  of  sacuntiee 
and  asstonptloas  of  UaMUty):  subparts  B  and  C  of 
part  35.  except  ||  mi2(a).  3S.13(b|.  36.15  and  3S.M 
(partial  waiver  of  full  layortlag  rtquiremeale). 


because  it  neither  owns  nor  operates 
generation  or  transmission  equipment 
its  only  electric  costs  are  the  costs  of 
purchased  power  and  that,  because  all 
of  its  sales  are  to  be  market-based,  cost- 
justification  of  its  rates  is  meaningless. 
Finally,  Chicago  Energy  asserts  that 
because  it  is  not  a  public  utility  with  a 
legal  obligation  to  serve  customers,  the 
Commission  should  grant  blanket 
approvals  of  part  34  of  the  Commission's 
regulations. 

Chicago  Energy  requests  that  the 
Commission  accept  for  filing  its 
proposed  rate  schedule  for  power 
marketing  transactions.  Chicago  Energy 
states  that  its  proposed  tariff  provides 
for  the  sale  of  power  by  Chicago  Energy 
to  any  non-aRiliated  customer  at 
mutually  agreed  prices,  at  or  below  the 
purchaser's  expected  alternative  cost  for 
similar  electric  service. 

Chicago  Energy  argues  that  tht 
Commission  can  rely  and  has  relied  on 
market  forces  to  control  rates  and  to 
prevent  them  from  becoming  excessive, 
if  the  seller  has  no  market  power.* 
Chicago  Energy  states  that,  similar  to 
Citizens  Power  ft  Light  Corporation,*  it 
neither  owns  nor  is  affiliated  with  any 
o%vner  of  transmission  facilities,  is  not 
affiliated  with  any  entity  having  ■ 
franchised  electric  service  territory,  and 
therefore.  lacks  market  power.  Chicago 
Energy  further  states  that  under  the 
proposed  rate  schedule,  the  purchaser 
will  provide  written  representation  to 
Chicago  Energy  that  the  purchase  Is  at 
or  below  the  buyer's  expected  cost  of  its 
alternative  source  of  similar  power. 
Chicago  Energy  states  that  this 
representation  will  provide  a  formal 
price  cap  in  any  transaction.  To  protect 
further  against  self-dealing.  Chicago 
Energy's  proposed  rate  schedule  bars 
sales  "to  any  entity  controlled  by,  imder 
common  control  with,  or  controlling 
Chicago  Energy."  ■* 

Notice  of  Chicago  Energy's  filing  was 
published  in  the  Federal  Register,  with 
comments,  protests,  or  interventions  due 
on  or  before  March  16, 1990.*  No 


*  Chicago  Energy  cites:  Ocean  States  Power.  44 
FERC  1  SI  JB1  I19S8):  Tranawcstem  Pipeline  Co.,  43 
FERC  1 01 J40  ilSBB^.  Pacific  Ca*  and  Electric  Co.. 
42  FERC  1  S1.40S  (ISSSh  modified  cmnt>g.43  FERC 
1 81.403  (IflSB):  Orai^ie  and  Rockland  Utilities.  43 
FERC  1  nj012  (IflSS);  Baltimore  Cas  and  Electrio 
Co..  40  FERC  1  S1.170  flSS?  |.  Paafic  Cas  and 
Electric  Co..  38  FERC  1  01.242  (1987). 

*  Citixens  Power  S  U^l  Corporation  [Cititem 
ft>irer1.  4S  FERC  1  S1.210  (1080). 

1  Chicago  Energy  Petitkm.  Exhltrtl  A  Rait 
SdMdiria 

*  U  Fed.  Rae  M^  (1«"l- 


comments,  protests,  or  interventions 
were  filed. 

Diacusdoa 

Consistent  with  the  Commission's 
findings  in  Citixens  Energy,*  and 
National  Electric  Associates  Limited 
Partnership (NEA).^'*  Chicago  Energy's 
power  brokering  activities  do  not 
involve  any  purchase  or  sale  of  power 
by  Chicago  Energy.  Thus,  no  question  of 
jurisdiction  arises.  Accordingly,  we 
disclaim  jurisdiction  over  Chicago 
Energy's  brokering  activities. 

To  approve  Chicago  Energy's 
proposed  rate  schedule  under  the 
Federal  Power  Act  (FPA).  the 
Commission  must  find  that  the  rates  will 
fall  within  a  "zone  of 
reasonableness."  * '  The  zone  is 
"bounded  at  one  end  by  the  investor 
interest  against  confiscation  and  at  the 
other  end  by  the  consumer  interest 
against  exorbitant  rates."  >*  The 
Commission  has  allowed  pricing 
fiexibility  where  we  have  concluded 
that  market-based  rates  fall  within  the 
zone  of  reasonableness  in  circumstances 
where  the  seller  can  show  that  it  lacks 
market  power  and  that  there  is  a  pricing 
cap  based  either  on  the  seller's  cost  *  * 
or  on  the  purchaser's  avoided  cost.'* 

Chicago  Energy's  power  marketing 
proposal  addresses  these  concerns  in 
the  same  way  as  the  proposals  of 
Citizens  Power  and  NEA  and  its 
proposed  tariff  is  identical  to  that  on  file 
for  both  Citizens  Power  and  NEA 
Chicago  Energy  owns  no  generating  or 
transmission  facilities.  Chicago  Energy 
is  not  affiliated  with  any  entity  that 
owns  transmission  facilities.  Chicago 
Energy  is  not  affiliated  with  any  entity 
that  has  a  franchised  service  territory. 
Consequently,  based  on  the  facts  before 
us.  we  find  that  Chicago  Energy  has 
characteristics  that  provide  us  with 
sufficient  assurance  that  it  lacks  market 
power.  In  addition,  since  Chicago 
Energy  will  sell  only  to  non-affiliates,  it 
will  not  be  able  to  engage  in  self- 
dealing.  Moreover,  Chicago  Energy  will 
explicitly  require  buyers  to  state  that  the 
purchase  is  at  or  below  the  buyers' 
alternative  costs,  thus  providing  a  price 
cap.  Accordingly,  as  in  Citizens  Power 
and  NEA,  we  will  accept  Chicago 


•  35  FERC  at  S1.453. 

••  so  FERC  1  ei.37s  (isao). 

■  ■  £«..  Alabama  Electric  Cooperative  «.  FERC 
«M  F.2d  2a  27  (D.C  Or.  10B2). 

"  E4..  lersey  C«itral  Power  *  Light  Ca  v.  FERC 
S10  F.2d  lias.  1177  (D.C  Cir  1087).  quoting.  PPC  v. 
Hope  Natural  Gas  Co..  320  U.&  SOI  |1»44). 

■•  See.  e.g..  Padflc  Cas  and  Electric  Co.  (Tuiiock), 
42  FERC  1  •1,408  (1988).  ordar  on  rthtaring.  43 
FERC  181.408  (1988). 

•«  Eg.  Ontm»  aiM)  RockUnd  UtlHliea.  42  FERC 
101.012(1988). 


Energy's  proposed  rate  schedule  for 
filing. 

As  in  Citizens  Power  and  NEA, 
Chicago  Energy  could  obtain  control  of 
generation  or  transmission  facilities, 
which  would  require  a  review  of  its 
market  power  and  opportimities  for  self- 
dealing.'*  Accordingly,  as  in  Citizens 
Power  And  NEA,  we  will  attach  two 
reporting  conditions  to  our  approval  in 
order  to  monitor  for  potential  market 
power  problems:  '*  (1)  that  Chicago 
Energy  promptly  file  with  the 
Commission  ■  notice  of  any  change  in 
status  or  any  change  in  organization  or 
operation  that  would  constitute  a 
departure  from  the  characteristics  the 
Commission  relied  upon  for  approving 
Chicago  Energy's  rate  schedule:  and  (2) 
that  Chicago  Energy  make  quarteriy 
informational  filings  concerning  each 
purchase  contract  and  each  sale 
contract,  with  the  first  filing  due  )une  dO, 
1980. »» 

As  we  stated  in  Citizens  Power  and 
NEA.  we  believe  that  the  conditions, 
safeguards,  and  monitoring  provided 
here  to  ensure  continuing  lack  of  market 
power  by  Chicago  Energy,  combined 
with  the  condition  that  rates  be  at  or 
below  the  purchaser's  expected 
alternative  cost,  will  ensure  a  rate  that 
is  legally  sufficient  under  the  FPA." 

Because  Chicago  Energy's  rates  are 
market-based,  as  in  Citizens  Power  and 
NEA.  the  requirements  under  subpart  B 
and  C  of  part  35  of  the  Commission's 
regulations  are  inapplicable.'*  We  will, 
therefore,  grant  Chicago  Energy's 
request  to  waive  these  requirements,  in 
part  In  addition  to  the  contract 
information  discussed  above,  we  will 
also  r(>quire  Chicago  Energy  to  file 
notices  of  cancellation  and  succession. 
In  addition.  Chicago  Energy  must  file 
any  revision  to  its  formula  for  computing 
rates. 

The  Commission  will  also  grant  the 
additional  waivers  and  blanket 
approvals  requested  by  Chicago  Energy, 
consistent  with  Citizens  Power  and  NEA 
and  cases  cited  therein,  as  discussed 


••5^48  FERC  at  81.777:  so  me  at 

'•  U.  at  81.777-78. 

■*  Tlie  filing  requirements  herein  tMorporale  the 
requirements  outlined  in  Ciliunt  Powr  and  NEA: 
the  buyer's  or  seller's  nairte;  s  bnsf  descnption  of 
the  service:  the  delivery  points,  the  quantities;  the 
contract'i  durstion.  the  buyer  s  certificatiofi  that  the 
rate  is  equal  lo  or  below  its  altemativa  coats,  any 
other  attributes  thai  ctintributs  lo  its  market  value. 

■•See48FERCat«1.77«:S0FERCat      .  . 

'*  8ul>parts  B  and  C  require  coal  data  under 
aoctioa  206  and  200  of  the  FPA.  16  U.S.C  824d  and 
824e  (1988).  and  information  cx>nceming 
cahnilalions.  changes  in  suspended  rates. 
Information  by  reference,  refund  requirement*, 
raeearch  and  development  deuaes,  percentage 
•dden,  Ux  normalliaUan.  and  oanetnidkM  work  In 


below.  Parts  41. 101.  and  141  prescribe 
certain  informational  requiraments  that 
focus  on  the  assets  that  ■  utility  owns. 
Because,  as  in  Citizens  Power  and  NEA. 
Chicago  Energy  will  not  otwn  any 
electric  power  generation  or 
transmission  facilities,  we  will  grant 
waivers  of  the  requirements  of  these 
parts.  Similariy,  we  will  waive  the 
requirements  of  the  part  50  related  to 
procurement  because  Chicago  Energy 
will  not  engage  in  such  an  activity.  IHirta 
45  and  46  prescribe  filing  requirements 
for  interiocking  directors.  As  noted  in 
our  previous  cases,  the  Commission 
cannot  waive  the  statutory  requirements 
of  section  305  of  the  FPA  »*  which 
prohibit  any  interiocking  directorates 
without  Commission  authorization.  We 
will,  consistent  with  our  precedent 
require  only  an  abbreviated  statement 
identifying  any  jurisdictional  interiock 
and  will  reserve  the  right  to  require  a 
further  showing  that  public  or  private 
interests  are  not  adversely  sffecled.*' 

We  will  also  grant  Chicago  Energy's 
request  for  blaiiket  approval  under  part 
34  for  all  future  issuances  of  securities 
and  assumptions  of  liability,  subject  to 
objection  by  any  interested  party,  as 
ordered  herein.*'  Since  the  purpose  of 
part  34  is  to  ensure  the  financial 
viability  of  public  utilities  obligated  to 
serve  electric  consiuners,  and  Chicago 
Energy  does  not  intend  to  obligate  itself 
to  serve  electric  consumers,  the 
requirements  are  inapplicable. 

Because  Chicago  Elncrgy  has  given 
only  8  general  description  of  how  it 
intends  to  operate  and  there  is  no  way 
to  anticipate  the  futive  scope  or 
structure  of  its  activities,  we  will  put 
Chicago  Energy  on  notice  that  its  rate 
will  remain  subject  to  the  statutory 
standards  of  die  EPA  end  that  waivers 
granted  herein  may  be  rescinded  in  the 
future  if  the  Commission  finds  that  they 
adversely  impact  upon  the 
Commission's  ability  to  meet  its 
statutory  obligations  under  the  FPA. 
7V»e  Commission  orders: 

(A)  Chicago  Energy's  request  to 
waiver  of  parts  41.  50. 101,  and  141  of 
the  Commission's  regulations  is  hereby 
granted. 

(B)  Within  thirty  (30)  days  of  Uie  date 
of  this  order,  any  person  desiring  to  be 
heard  or  to  protest  the  Commission's 
blanket  approval  of  issuances  of 
securities  or  assumptions  of  liability  by 
Chicago  Energy  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
NorUi  Capitol  Street  NE..  Washington. 


••  18  UAC  and  (1888). 

••  Ste  48  FERC  al  81.7881  so  mC  St . 
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DC  20428.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  356^1 
and  385.214). 

(C)  Absent  a  request  for  hearing 
within  the  period  set  forth  in  Ordering 
Paragraph  (B)  above.  Chicago  Energy  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as 
guarantor,  endorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issue  or 
assumption  is  for  some  lawful  obiect 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

(D)  The  Commission  reserves  the  right 
to  reqiure  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
Commission  approval  of  Chicago 
Energy's  issurance  of  securities  or 
assumptions  of  liabiUty. 

(E)  Until  further  order  of  thu 
Commission,  any  person  now  holding  or 
who  may  hokl  an  otherwise  proscribed 
interlock  involving  Chicago  Energy  is 
authorised  to  hold  such  position 
provided  that  such  person  files  the 
application  requttcd  by  ordering 
paragraph  (F)  below. 

(F)  Until  further  order  of  this 
Commission,  the  fall  requirements  of 
parts  45  and  48  of  the  Commission's 
regulations,  except  as  noted  below,  are 
hereby  waived  with  respect  to  those 
persons  subject  to  ordering  paragraph 
(E)  above,  and  those  persons  instead 
shall  file  a  sworn  application  providing 
the  following  information: 

(1)  Full  name  and  business  address; 
and 

(2)  All  luhsdictional  interlocks, 
identifying  the  affected  companies  and 
the  positions  held  by  that  person. 

(C)  The  Commission  reserves  the  right 
to  require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  the  continued 
holding  of  die  interlocks  addressed 
above. 

(H)  Chicago  Energy's  request  for 
waiver  of  the  provisions  of  subparts  B 
and  C  of  part  35  of  the  Commission's 
regulations  is  hereby  granted  in  part  as 
discussed  in  the  body  of  this  order. 

(1)  Chicago  Energy's  rate  schedule  is 
hereby  accepted  for  filing  to  be  effective 
April  20,  lOaO,**  conditioned  upon  the 


compliance  filing  and  the  filing 
requirements  in  ordering  paragraphs  (J), 
(K).  and  (L)  below. 

0)  Within  30  days  of  Uie  date  of  this 
order.  Chicago  Energy  will  notify  the 
Commission  whether  it  accepts  the 
conditions  discussed  in  the  body  of  this 
order.  Absent  such  approval  ordering 
paragraph  (I)  above  will  be  void,  as  of 
the  date  of  this  order. 

(K)  Chicago  Energy  will  submit  a 
statement  within  30  days  of  this  order 
that  satisfies  the  requirements  that  a 
marketer  must  meet  at  the  time  of  filing 
a  request  to  obtain  pricing  fiexibility. 

(L)  Chicago  Energy  will  submit 
quarterly  an  informational  filing,  as 
discussed  in  the  body  of  this  order.  The 
first  quarterly  informational  filing  will 
be  due  on  June  30, 1990. 

By  the  Coonnisskm. 
LoisD.CasbelL 

Secretary. 

[FR  Doc  SO-WaS  Filed  4-25-flO:  a:45  am] 
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**  The  rale  achedule  detignatiofl  ■•:  Ctiicago 
Bnargy  Exchange  of  Ciiicago.  UtcK»\a  SdMdule 
PERCNo-t 


(Dockat  Na  O-4619-003  at  aL] 

Oryx  Energy  Ca  (Formerly  Sun 
Exploration  and  Production  Company); 
Notice  of  Redesignation 

April  19. 1990. 

Take  notice  that  on  June  2. 1989,  Oryx 
Energy  Company  of  P.O.  Box  288a 
Dallas.  Texas  75221,  filed  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  and  the  Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  requesting  that  the 
certificates  of  public  convenience  and 
necessity  previously  issued  to  Sun 
Exploration  and  Production  Company 
listed  in  the  Appendix  hereto  be 
amended  to  reflect  the  change  of 
corporate  name  to  Oryx  Energy 
Company.  Oryx  Energy  Company  also 
requests  that  Sun  Exploration  and 
Production  Company's  rate  schedules 
listed  in  the  Appendix  hereto  hereto  be 
redesignated  as  those  of  Oryx  Energy 
Company,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Effective  May  3, 1969,  the  name  of  Sun 
Exploration  and  Production  Company 
was  changed  to  Oryx  Energy  Company 
as  evidenced  by  a  Restated  Certificate 
of  Incorporation  dated  May  3. 1989. 

Notice  is  hereby  given  that  the 
certificates  and  related  rate  schedules 
listed  in  the  Appendix  hereto  are 
redesignated  to  reflect  the  corporate 
name  change  from  Sun  Exploration  and 


Production  Company  to  Oryx  Energy 

Company. 

Lois  D.  CasheU. 

Secretary. 
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0-18641 
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180 
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066-891 

Valero  IntarsUM 

TnwismissiON  Co. 
Transwaalani  PlpaSrw 

Co 
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066-891 .... 

CI67-619... 

067-734  ... 
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SouViam  Nature  Gaa 
Co 

689 

063-1301 

B  Paao  Natim  Gas 
Co. 

890 

063-1573..- 

PhMpaPairaiaumCa 

891 

094-302 

692 

094-1547- 

KWEnav.  mc. 

993 

064-1564 

K  N  Energy,  mc 

604 

065-223 

NuftrMvuai  inpeana 
Corp. 

696 

B  Paao  NatMi  Gaa 
Ca 

606 

066-1196 

ANR  PpalmeCo. 

696 

066-103  - 

Transweetem  Pipeiae 
CD. 

699 

C0S-12S 

BMaa  Natural  Oaa 
Ca 

701 

OS7-S22 

SouStaniUnon 
GaSiaringCo. 

702 

CTVtt~9W 

fYff9  ^*yffWf 

706 

071-2S2 

PlpaaaaCa 

707 

071-888 

npe  Una  Corp 

70S 

CPt-ISS 

B  Paso  Nattrai  Gas 
Co. 

709 

072-178 _-. 

Noi««am  Natural  Gaa 
Co. 

710 

072-290 

SDaSMm  NBtaal  Gaa 
Ca 

712 

072-566 

K  N  Energy,  mc. 

714 

072-628 -. 

Northern  Naam  Gas 
Ca 

715 

072-629-    

Martham  NafeMt  Gaa 
Ca 

718 

073-55 

AikiaEnarv 
neaouros 

719 

073-359 J 

FtondaOas 

721 

066-129 

iiDi*  laPipsan* 

Corp. 

723 

07B-221 -, 

B  Paao  Natval  Gas 

Ca 

TIS 

07S.2B7 

Ca 

72S 

077-114  

B  Paao  Natural  Gas 
Co. 

727 

CI77-134 

K  N  EflWWP*  MC. 

728 

CI77-129 4  B  Paao  Ham  m  Gas 

I  c* 

730 

077-230 

TaxasGas 

731 

077-449 

TMOTsm*  Gas  Ca 

736 

CT79-92S 

B  Pino  Naa«ai  (jaa 

Co. 

736 

O7S-860 - 

ANR  PipelneCa 

737 

078-1219 

BPaaoNaiurtfQas 
Co 

738 

OSO-299 

Tnmldins  Gas  Ca 

Appendix— Continued 


•on  Cat: 

FERC 

gaarals 


739 
740 
741 

744 
747 

74S 

749 
750 
752 
753 

754 

766 

798 

757 

756 
799 

760 


7«t 

783 
764 


7SS 

787 
7« 
769 
771 
772 
773 
774 
775 


dbckd  No 


081-224. 
091-2S9. 

079-410. 
082-136. 


O0S-17S. 
O82-30S. 
082-361. 
083-37-, 


098-29B. 
083-374. 


07S-4Sr. 
094-462. 


094-47S. 
064-479.. 

094-470. 


094-4S1. 


096-34- 


089-213. 


aS7-3»t. 


Rpe  Ljne  Corp 
Tiafumanentil  GaS 

^paUnaCorpL 
TiwdeaaQaaCBL 

TiMieiiwe  Ges  Ca 

VMkamt  Nanrai  Gas 
Ca 
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In  compliance  with  the 
paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.].  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  OfTice  of  Management  and  Budget 
(OMB]  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  cpllection 
instrument. 

DATCS:  Comments  must  be  submitted  on 
or  before  May  24, 1990. 

FON  FURTNn  MFOHMATION  CONTACT: 
Sandy  Fanner  at  EPA.  (202)  382-274a 

tUPPlfMCNTAIIV  INFOfniATION: 

Office  of  Pesdddes  and  Toxic 
Substances 

Tide:  Partial  Updating  of  TSCA 
Inventory  Data  Base;  Production  and 
Site  Reports.  (EPA  ICR  #1011.02;  OMB 
#2070-0070).  This  request  would 
reinstate  a  previously  approved 
collection  which  has  expired. 

Abstract  Section  8  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
manufactiirers  of  chemical  substances  to 
report  current  production  volume,  plant 
site  data,  and  their  chemicals' 
manufacture/import  status  to  the  EPA. 
Respondents  submit  reports  every  four 
years  on  either  an  EPA  designated 
reporting  form,  a  computer  tape(s)  or 
floppy  diskette(s).  EPA  uses  this 
information  to  compile  and  keep  current 
the  listing  of  chemical  substances 
manufactured,  imported,  and  processed 
for  commercial  purposes  in  the  United 
States. 

Burden  statemenL  The  pubUc 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  11  Vx 
hoars  for  respondents  who  will  report  to 
update  the  inventory,  and  1  hour  for 
respondents  who  will  only  report 
inventory  corrections.  These  estimates 
include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Respondents:  Chemical 
Manufacturers. 

Estimated  number  of  respondents: 
2.488  who  will  update  the  inventory  and 
350  who  will  make  corrections. 

Responses  per  respondent  1. 

Estimated  total  annual  burden  on 
respondents:  28,962. 

Frequency  of  collection:  Every  four 
jrears. 

Send  comments  regarding  the  burden 
estimate,  or  any  ot^er  aspect  of  this 


information  collection,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Fanner.  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223),  401  M  Street  SW.. 
Washington,  DC  20460,  and 

Timothy  Hunt,  Office  of  Management 
and  Budget.  Office  of  Information  and 
Regulatory  Affairs.  725 17th  Street 
NW.,  Washington,  DC  2053a 

Dated:  April  2a  199a 
PaulLapsley, 

Regulatory  Management  Division. 

|FR  Doc  90-9723  Filed  4-25-«a  8:45  am) 


IOPTS-44550;  FRL  3741-5) 

TSCA  Ctwmicai  Testing;  Receipt  Of 
Test  Data 

agency:  Environmental  Protection 

Agency  (EPA). 

AcnoH:  Notice. 

summary:  This  notice  announces  the 
receipt  of  test  data  on  triethylene  glycol 
monomethyl,  monoethyl,  and  monobutyl 
ethers  (CAS  Nos.  112-35-6, 112-50-5  and 
143-22-6),  and  alkyl  phthalates  (CAS 
No.  117-81-7)  submitted  pursuant  to  a 
testing  consent  order  under  the  Toxic 
Substances  Control  Act  (TSCA). 
Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 
FOR  FURTHER  INFORMATION  CONTACT 

Michael  M.  Stahl.  Director. 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
B-543R  401  M  St..  SW..  Washington.  DC 
20480.  (202)  554-1404.  TDD  (202)  554- 
0551. 

tUTPUMCNTARY  INFORMATION:  Under  40 
CFR  790.6a  all  TSCA  section  4  consent 
orders  must  contain  a  statement  that 
results  of  testing  conducted  pursuant  to 
these  testing  consent  orders  will  be 
announced  to  the  public  in  accordance 
with  section  4(d). 

L  Test  Data  Submissioos 

Test  data  for  triethylene  glycol 
monomethyl,  monoethyl,  and  monobutyl 
ethers  were  submitted  by  the  Chemical 
Manufacturers  Association  on  behalf  of 
the  test  sponsors  and  pursuant  to  a 
consent  order  at  40  CFR  799.5000.  They 
were  received  by  EPA  on  April  3. 1990. 
The  submissions  describe  the  oral 
developmental  toxicity  studies  in 
rabbits  and  pregnant  rats. 
Developmental  toxicity  studies  are 
required  by  this  consent  order.  These 
chemicals  are  used  primarily  as  diluents 
for  brake  fluids. 


Test  data  for  alkyl  phthalates  were 
submitted  by  the  Qiemical 
Manufacturers  Association  on  behalf  of 
the  test  sponsors  and  pursuant  to  a 
consent  order  at  40  CFR  799.5000.  They 
were  received  by  EPA  on  April  5, 1990. 
The  submission  describes  the  analytical 
characterization  of  phthalafe  esters  and 
{14n-labelled  phthalate  e8ters-di(2- 
ethylhexyl)  phthalate.  This  test  is 
required  by  this  consent  order.  This 
chemical  is  used  primarily  as  a 
plasticizer. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

II.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPTS- 
44550).  This  record  includes  copies  of  all 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  4  p.m..  Monday  through  Friday, 
except  legal  holidays,  in  the  TSCA 
Public  Docket  Office,  Rm.  NE-G004.  401 
M  St.,  SW..  Washington.  DC  20460. 

Authority:  15  U.S.C  2603. 
Da'ted:  April  17, 1990. 
CharlM  M.  Au«r. 

Director,  Existing  Chemical  Assessment 
Division,  Office  of  Toxic  Substances. 

(PR  Doc.  90-9722  Filed  4-25-90:  8:45  am) 
MLUMQ  COOC  HSO-SS-O 


FEDERAL  RESERVE  SYSTEM 

Ttie  Bank  of  Nova  Scotia,  Toronto, 
Ontario,  Canada;  Proposal  To  Act  as 
Agent  in  ttie  Private  Placement  of  aN 
Types  of  Securities  and  Purctuwe  and 
Sen  aN  Types  of  Securities  on  Order  of 
Customers  as  RMcless  Principal 

Tlie  Bank  of  Nova  Scotia,  Toronto. 
Ontario.  Canada  ("Applicant"),  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1843(c)(8))  (the  "BHC  Act")  and 
9  225.23(a)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)),  for  prior  approval  to 
engage  de  novo  through  its  indirect 
subsidiary,  ScotiaMcleod  (USA)  Inc. 
New  York,  New  York  ("Company"),  in 
acting  as  agent  in  the  private  placement 
of  all  types  of  securities  and  acting  as 
riskless  principal  in  buying  and  selling 
all  types  of  securities  on  the  order  of 
customers.  Applicant  proposes  to 
conduct  these  activities  throughout  the 
United  States. 

Company  is  currently  authorized  to 


V   .     ^ 


Fadaral  Re^alat  /  Vol.  55,  No.  81  /  Thursday.  April  26.  1900  /  NoticX 


17171 


conduct  tbe  followios  activities  under 
section  4(cl(8)  of  the  BHC  Act:  (1) 
Providing  brokerage  and  investment 
advisory  services  to  institutional 
customers;  (2)  providing  advice  in 
connection  with  financial  transactions; 
(3)  providing  financial  advice  to  the 
Canadian  federal  and  provincial 
governments,  such  as  with  respect  to  the 
issuance  of  their  securities  in  tbe  United 
States:  (4)  providing  discount  brokerage 
services:  (5)  providing  portfolio 
investment  advice  and  research  and 
furnishing  general  ecomomic 
information  and  advice;  (6)  underwriting 
and  dealing  in  securities  eligible  to  be 
underwritten  and  dealt  in  by  U.S. 
member  banks:  and  (7)  underwriting  and 
dealing  in.  to  a  limited  extent,  debt  and 
equity  securities.  The  Bank  of  Nova 
Scotia,  74  Federal  Reserve  Bulletin  248 
(1988);  The  Bank  of  Nova  Scotia.— 
Federal  Reserve  Bulletin — (April  2. 
1990). 

Section  4icM8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  the  Board's  approval,  engage 
in  any  activity  "which  the  Board  after 
due  notice  and  opportunity  for  hearing 
has  determined  (by  order  or  regulation) 
to  be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto."  12  U.S.C. 
1843(c)(8).  The  Board  has  previously 
determined  that  acting  as  agent  hi  the 
private  placement  of  all  types  of 
securities  and  acting  as  riskless 
principal  in  buying  and  selling  all  tjrpes 
of  seeniities  on  the  order  of  customers 
are  closely  related  and  proper  incidents 
to  banking.  Bankers  Trust  New  York 
Corporation.  74  Federal  Reserve  Bulletin 
829  (1960)  ["Bonkers  Trust  Order");  j-P. 
Morgan  &  Company  Incorporated.  7ft 
Federal  Reserve  Bvlletioa  28  (199(4 
{"Morgan  Order"). 

Applicant  has  proposed  to  act  as 
agent  in  the  private  placement  of  all 
types  of  securities  and  to  act  as  riskless 
principat  m  buying  and  selling  securities 
on  the  order  of  customers,  subfect  to  the 
prudential  limitations  set  forth  in  the 
Banker  Trust  Order  as  modified  by  the 
Morgan  Order.  Applicant  has  proposed 
to  modify  these  Uraitations  to  account 
for  its  status  as  a  foreign  bank,  in 
accordance  writh  prior  Board  orders. 
Canadian  Imperial  Bank  of  Commerce, 
The  Royal  Bank  of  Canada,  and 
Barclays  PLC.  70  Federal  Reserve 
Bulletin  158  (1900). 

In  determining  whether  an  activity  is 
a  proper  incident  to  banking,  the  Board 
must  consider  whether  the  proposal  may 
"reasonably  be  expected  to  produce 
benefits  to  the  pabbc.  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 


possible,  adverse  effects,  such  as  undae 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  12  USXL 
1843(c)(8).  Applicant  contends  that 
permitting  Applicant  to  engage  in  the 
proposed  activities  would  result  in 
increased  competition,  greater 
coovenience  to  custofaers.  and 
increased  efficiency  in  the  provision  of 
financial  services. 

Appltcani  cootends  that  approval  of 
the  application  would  not  be  barred  by 
section  20  of  the  Class-Steagall  Act  (12 
IJ.S.C.  377).  which  prohibiU  the 
affiliation  of  a  member  bank  with  a  firm 
that  is  "engaged  principally"  in  the 
"underwriting,  public  sale  or 
distribution"  of  securities.  Appllcani 
asserts  that,  in  accordance  with  the 
Board's  determinations  in  the  Banker 
Trust  Order  and  Morgan  Order,  the 
proposed  private  placement  and  riskless 
principal  activities,  when  conducted 
subject  to  certain  limitations,  do  not 
constitute  the  underwriting  of  or  dealing 
in  securities. 

in  publishing  the  proposal  for 
comment  the  Board  does  not  take  an 
position  on  issues  raised  by  the 
proposaL  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  application  aad 
does  not  represent  a  determination  by 
the  Board  that  the  proposal  meets  or  is 
likely  to  meet  the  standards  of  the  BHC 
Act  or  the  Glass-Steagall  Act. 

Any  comments  or  requests  for  a 
hearing  should  be  submitted  in  writing 
and  received  by  Wilham  W.  Wies. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
DC  20551.  not  later  than  May  15, 1990. 
Any  request  for  a  hearing  on  this 
application  must  be  accoaopanied.  as 
required  by  §  2JbZ3{e))  of  the  Board's 
Rules  of  Procedure  (12  CFR  282.3(e)).  by 
a  statement  oi  the  reasons  why  a 
written  presentatioB  would  not  saffioe  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  bearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Goveniofs  or 
the  Federal  Reserve  Bank  of  New  York. 

Board  of  Govemora  of  the  Federal  Reserve 
Sytlein.  April  2a  T9B0. 
lannifer  |.  lohosoe. 
AsMtciate  Secniary  oftht  Board 
(PR  Doc  «0-«ISl  Piled  4-25-W;  SMS  sii^ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(DoGtiatNe^MF-«t221 


Rlwox,  Inc.;  FMng  of  Food  AddWira 
reuuun 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Adminislratioo  (FDA)  is  announcing 
that  Rheox.  Inc.  (formeriy  NL  Chemicals. 
Inc.).  has  filed  a  petition  proposing  that 
the  food  additive  rcgulatioBa  be 
amended  to  provided  for  the  safe  use  of 
1.6-hexanediol  as  a  component  of  the 
geUing  agent 

disalkyldimethylammoniam  aluminum 
silicate  and  to  increase  the  cxtrrently 
permitted  use  level  of  the  geUing  agent 
is  mineral  oil  lubricants. 


FOR  RfflTNER  WPORMATION  CONTACT. 

Lawrence  J.  Lin,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-3351.  Food 
and  Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-472-5ll9a 

the  Federal  Pood.  Ikug.  and  Cosmetic 
Act  (sec  408(b)(5)  (21  \JS.C.  34«(bM5))^ 
notice  is  given  diat  a  petition  (FAP 
9B4174)  has  been  fded  by  Rhcox.  Inc. 
(formeriy  NL  Chemicals.  Inc.).  Wyckofls 
Mill  Rd.,  HigMstown.  N)  08520. 
proposing  Ihet  }  178.3570  Labricants 
with  indicential  food  contact  (21  CFR 
178.3570)  be  amended  to  provide  for  the 
safe  use  of  t,8-hexanediol  as  a 
component  of  the  gelling  agent 
dialkyldimethylammonium  aluminum 
silicate  and  to  increase  the  currently 
permitted  use  level  of  the  gelling  agent 
in  mineral  oil  hibricaata.  from  7  pcrcsai 
maximum  to  15  percent  maximum. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  tbe 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  refdatioa.  the 
notice  of  availability  of  the  agency's 
findtag  of  no  signtficant  impact  and  the 
evidence  mpporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Ragistar  in  accordance  with  21 
CFR  2S.40(c). 

Dated  April  17,  nsft 
Fwd  R.  Shsalr. 

Dinctor.  Cmttar  for  Food  Safety  mdAffGed 
Nutrition. 

|FR  Doc  9D-«an  FiiMi  4-as-aa  Sea  aa| 
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(Oociiat  No.  S9N-03a) 

QukMiPM  for  Scientific  Review  of 
Enteral  Food  Products  for  Special 
Medical  Purposes;  Announcement  of 
AvaHabiMty  of  Tentative  Report  and 
Opf>ortunity  for  Public  Comment 

aocncy:  Food  and  Drug  Administration. 
action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of.  and  the  opportunity  for 
public  comment  on.  a  tentative  report  on 
the  scientific  rationale  for  the  use  of 
certain  types  of  medical  foods  and 
guidelines  for  evaluating  studies 
designed  to  substantiate  the  safety  and 
suitability  of  medical  foods  for  their 
intended  uses.  The  report  and  guidelines 
were  prepared  by  the  Life  Sciences 
Research  Office  (LSRO)  of  the 
Federation  of  American  Societies  for 
Experimental  Biology  (FASEB). 
DATES:  The  tentative  report  will  be 
available  publicly  on  or  before  April  30. 
1990:  written  comments  on  the  tentative 
report  should  be  received  by  June  18. 
1990. 

ADOWEHM.  Submit  written  requests  for 
single  copies  of  the  tentative  report  to 
the  Life  Sciences  Research  Office, 
Federation  of  Americ«i  Societies  for 
Experimental  Biology,  9650  Rockville 
Pike,  Bethesda.  MD  20814.  Send  two 
self-addressed  adhesive  labels  to  assist 
that  office  in  processing  your  requests. 
Submit  written  comments  on  the 
tentative  reptvt  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  room  4-62, 
5600  Fishers  Lane,  Rockville.  MD  20857. 
Requests  and  comments  should  be   .. 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  The  tentative  report  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  ftvnch  between  9  a.m.  and 
4  pjn..  Monday  through  Friday,  and  at 
the  LSRO. 


ftTWN  contact: 

Kenneth  D.  Fisher,  or  Susan  M.  Pilch, 
Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology,  9650  Rockville 
Pike.  Bethesda,  MD  20614,  301-530-703a 
SUPMCMKNTAIIV  INFOWATtON.  FDA  has 
a  contract  (223-88-2124)  with  FASEB 
concerning  the  analysis  of  scientific 
issues  in  food  and  cosmetic  safety.  The 
objective  of  this  contract  is  to  provide 
information  to  FDA  on  general  and 
specific  issues  of  scientific  fact 
associated  with  food  and  cosmetic 
safely. 

In  the  Federal  Register  on  September 
22. 1968  (54  FR  39040),  FDA  announced 


that  it  had  asked  the  LSRO  of  FASEE  as 
a  task  under  the  contract,  to  prepare  a 
summary  of  the  scientific  rationale  for 
the  use  of  certain  categories  of  enteral 
food  preparations  and  to  develop 
guidelines  for  evaluating  studies  useful 
in  substantiating  the  safety  and 
suitability  of  medical  foods  for  their 
intended  purposes.  The  types  of  medical 
foods  included  in  the  study  are  those 
products  formulated  for  persons  with 
end-stage  renal  disease,  preparations 
containing  branched-chain  amino  acids 
formulated  for  dietary  management  of 
hepatic  diseases  and  hepatic  coma, 
products  formulated  for  persons  with 
pulmonary  diseases,  products  useful  in 
dietary  management  of  trauma  or  other 
hypermetabolic  conditions,  and  other 
product  categories  as  designated  by 
FDA. 

Pursuant  to  that  announcement,  FDA 
ia  now  announcing  that  FASEB  will 
make  publicly  available  on  or  before 
April  30, 199a  its  tentative  report  on  the 
scientific  rationale  for  use,  and 
guidelines  for  evaluating  the  safety  and 
suitability,  of  enteral  food  products  for 
special  medical  purposes.  Pursuant  to  its 
contract  with  FDA  FASEB  will  provide 
the  agency  with  a  final  scientific  report 
on  these  issues  on  or  before  August  31. 

199a 

Dated:  April  2D,  199a 
Alan  L.  Hueliof, 

Acting  Aatodate  Conunisaionerfor 
Regulatory  Affain. 
(FR  Doc  90-0732  Filed  4-25-00:  MS  am] 


mduetry  PertldpeMon;  Open  MesMng 

;  Food  and  Drug  Administration, 


HHS. 
action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  industry  exchange  meeting: 
Dallas  District  Office,  chaired  by  Gerald 
E.  Vince,  District  Director.  The  topics  to 
be  discussed  will  be  the  regulatory 
aspects  of  product  development  and 
marketing  in  the  United  States,  and 
current  issues  affecting  regulated 
industry. 

DATIS:  Wednesday.  May  23, 199a  8  a.m. 
to  12:30  p.m. 

ADOWCiHI.  Labaron  Hotel.  Gallery 
Room.  1055  Regal  Row,  Dallas.  TX 
75247. 
POM  FURTHOI  WN-OWMATION  CONTACT: 

Harold  Jones,  Small  Business 
Representative,  Food  and  Drug 
A(bninistration,  Southwest  Region,  3032 
Bryan  St.,  Dallas.  TX  75204.  214-655- 
5315. 


SUfPtEMCNTARV  MPOmiATION:  The 

purpose  of  this  meeting  is  to  identify 
current  and  future  industry  issues  and 
concerns,  to  encourage  industry 
participation  in  the  agency's  rulemaking 
and  policy  decisions,  to  identify 
resources  within  FDA  available  to 
industry,  and  to  identify  audiences  and 
needs  for  future  educational  programs. 
The  meeting  will  provide  a  forum  for 
regulated  industry  to  express  their 
concerns  about  FDA  and  discuss  the 
agency's  operations  and  procedures. 

Dated:  April  2a  1990. 
Alan  U  Hoeting. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  90-9731  Filed  4-25-90;  8:45  am) 
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Health  Resoijrces  and  Services 

Administration 

Maternal  and  Child  Health  Research 
Grants  Review  Committee:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
June  199a 

Name:  Maternal  and  Child  Health 
Research  Grants  Review  Committee 

Date  and  Time:  June  13-15, 198a  9 
a.m. 

Place:  Days  Inn  Congressional  Park, 
1775  Rockville  Pike.  Rockville.  Maryland 
20652. 

Open  on  June  13, 199a  9  a.m--10  a.in. 

Closed  for  remainder  of  meeting 

Purpose:  To  review  research  grant 
applications  in  the  program  area  of 
maternal  and  child  health  administered 
by  the  Bureau  of  Maternal  and  Child 
Health  and  Resources  Development 

Agenda:  The  open  portion  of  the 
meeting  will  cover  opening  remarics  by 
the  Director,  Division  of  Maternal  and 
Child  Health  Program  Coordination  and 
Systems  Development,  who  will  report 
on  program  issues,  congressional 
activities  and  other  topics  of  interest  to 
the  field  of  maternal  and  child  health. 
The  meeting  will  be  closed  to  the  public 
on  June  13,  at  10  a.m.  for  the  remainder 
of  the  meeting  for  the  review  of  grant 
applications.  The  closing  is  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(6),  Title  5  U.S.C.  Code, 
and  the  Determination  by  the 
Administrator.  Health  Resources  and 
Services  Administration,  pursuant  to 
Public  Uw  92-463. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Gontran  Lamberty,  Dr.  PhH.. 


Executive  Secretary,  Maternal  and  Child 
Health  Research  Grants  Review 
Committee.  Room  9-12,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  Telephone  (301)  443- 
2190. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  April  23, 199a 
lacU*  B.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

(FR  Doc.  90-9689  Piled  4-2S-9a  8:45  am] 
:4m 


National  Institutes  of  HesHh 

Natlorai  Institute  of  OW>eles  and 
utgesnw  ana  money  meeeseei 
Meeting  of  Nstionel  Digestive 
Advisory  Board 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Digestive  Diseases  Advisory 
Board  on  May  8. 1990.  The  meeting  will 
begin  at  8:30  a.m.  and  adjourn  at  3:45 
p.m.  The  meeting,  which  will  t>e  open  to 
the  public  will  be  held  at  the  Stouffer 
Concourse  Hotel  2390  Jefferson  Davis 
Highway,  Arlington,  Virginia  22032.  The 
meeting  will  include  a  conference  on 
Uver  transplantation  as  well  as 
discussion  regarding  the  Board's 
activities  and  continued  evaluation  of 
the  impelementation  of  the  long-range 
di^^estive  diseases  plan.  The  conference 
portion  of  the  meeting  will  enable  the 
Board  to  develop  a  position  statement 
on  selected  issues  regarding  liver 
transplantation  that  will  aid  the  Board 
in  its  subsequent  recommendations. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Notice  of  the  meeting 
room  will  be  posted  in  the  hotel  lobby. 

Mr.  Raymond  M.  Kuehne.  Executive 
Director,  National  Digestive  Diseases 
Advisory  Board.  1801  Rockville  Pike, 
Suite  500.  Rockville,  Maryland  20652, 
(301)  496-6045,  will  provide  on  request 
an  agenda  and  roster  of  the  members. 
Summaries  of  the  meeting  may  also  be 
obtained  by  contacting  his  office. 

Dated:  April  20. 1990 
B«tty ).  Bcveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  90-9651  Filed  4-25-90;  8:45  am] 
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Consensus  Developnient  Conference 


iTevenoon  ana  ireenneni  or 


Notice  is  hereby  given  of  the  NIH 
Consensus  Development  Conference  on 
"Intravenous  ImmunoglobuUn: 


Prevention  and  Treatment  of  Disease" 
sponsored  by  the  National  Institute  of 
Allergy  and  Infectious  Diseases  and  by 
the  NIH  Office  of  Medical  Applications 
of  Research.  The  conference  will  be  held 
May  21-23. 1990,  in  the  Masur 
Auditoriiun  of  the  Warren  Grant 
Magnuson  Clinical  Center  (Building  10) 
at  the  National  Institutes  of  Health.  9000 
Rockville  Pike,  Bethesda,  Maryland. 
20892. 

The  use  of  intravenous 
immunoglobulin  (IVIG)  has  increased 
significantly  in  recent  years.  IVIG  has 
been  used  in  such  diverse  diseases  as 
primary  immunodeficiencies,  pediatric 
AIDS,  infections  in  low  birthweight 
infants,  bone  marrow  transplantation.  B 
lymphocyte  malignancies,  idiopathic 
thrombocytopenic  purpura,  Kawasaki's 
syndrome,  and  demyelinating 
polyneuropathies.  However,  important 
questions  regarding  its  use  still  remain. 
The  purpose  of  this  Consensus 
Development  Conference  is  to  consider 
the  usefulness  of  IVIG  in  various 
diseases. 

The  conference  will  bring  together 
biomedical  scientists  from  various 
disciplines,  including  immunology. 
infectious  diseases,  and  pediatrics,  as 
well  as  health  care  providers,  patients 
and  their  families,  and  the  public 

Following  a  day-and-a-half  of 
presentations  and  discussions,  a 
Consensus  Panel  will  weigh  the 
scientific  evidence  and  write  a  draft   . 
statement  in  response  to  the  following 
questions: 

•  What  are  the  data  to  support  the 
efficacy  of  IVIG  in  these  circumstances? 

•  What  are  the  appropriate  dosage 
and  treatment  schedules? 

•  What  are  the  risks  involved  in  the 
use  of  IVIG7 

•  What  are  the  mechanisms  of  action? 

•  Are  all  IVIG  preparations  equally 
efficacious? 

•  What  are  the  directions  for  future 
research? 

On  the  final  day  of  the  meeting, 
following  deliberation  of  new  findings  or 
evidence  that  might  have  been 
presented  during  the  meeting,  the  panel 
will  present  its  final  consensus 
statement  to  the  conference  audience 
and  invite  comments  and  questions. 

Information  on  die  program  may  be 
obtained  from:  Conference  Registrar, 
Prospect  Associates.  1801  Rockville 
Pike,  suite  50a  Rockville,  Maryland 
20852,  (301)  46e-633& 

Dated  April  18, 198a 
William  F.  Ratil>, 
Acting  Director.  NIH. 
[FR  Doc  90-9860  Hied  4-«S-9a  8.-45  am] 
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National  Centar  for  Nursing  ResMTCh, 
Mooting  of  Nattonai  Advisory  Counci 
Tor  Nurseig  neosorcn,  sieenng 
ConMnMse  for  NsttonsI  Nursing 


Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Steering  Committee  for  the  National 
Nursing  Research  Agenda  (NNRA),        ' 
National  Advisory  Council  for  Nursing  y>'^ 
Research,  National  Center  for  Nursing 
Research,  on  Wednesday,  June  6. 199a 
from  1:30  to  5  pm  in  Building  38A  Room 
B1N30B. 

This  meeting  will  be  open  to  the 
public  The  agenda  will  include  an  t 

update  on  the  National  Nursing  -'^ 

Research  Agenda. 

Attendance  by  the  public  will  be 
limited  to  space  available.  * 

Dr.  Doris  Bloch,  Executive  Secretary, 
Steering  Committee,  NNRA  National 
Advisory  Council  for  Nursing  Research. 
National  Institutes  of  Health.  Building 
31.  Room  5B23.  Bethesda,  Maryland         'i    . 
20802.  (301)  496-0207.  will  provide  a 
summary  of  the  meeting,  roster  of  "^ 

steering  committee  members,  and 
substantive  program  information  upon    , . 
request  . 

Dated:  April  2a  199a 
Batty ).  Bevaridfa, 

Committee  Management  Officer,  NIH. 
(FR  Doc  90-S862  Filed  4-2S-8a  a-45  am] 
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PUDSC  nsMin  service 
Secretary's  Cound  on  HeMh 


In  accordance  with  section  10(aN2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  meeting  of  the 
Secretary's  Council  on  Health  Promotion 
and  Disease  Prevention,  scheduled  to 
meet  Thursday,  May  31. 1900. 

Mime.-  Secretary's  Council  on  Health 
Promotion  and  Diaeaee  Prevention. 

Date  and  Time.  May  31. 199a  9  a.m.  to  4:30 
p.m..  Stonebenge  (Se<7etary'>  Conference 
Room),  200  Independence  Avenue  SW.. 
Washlngtoa  DC  20201.  Open,  except  for 
working  lunch.  12:45  p.m.  to  2:30  p.m. 

Purpose:  The  Secretary'!  Council  on  Health 
Promotion  and  Diaease  Preveniion  ia  charged 
to  provide  advice  to  the  Secretary  and  to  tlw 
Assistant  Secretary  for  Health  on  national 
goals  and  strategies  to  achieve  (liosa  goals       ^ 
for  improving  t)>e  health  of  the  Nation 
tiirough  disease  prevention  and  health 
promotion. 

Agenda  Thia  will  be  the  sixth  aseting  of 
the  Secretary's  Council.  The  theme  of  this 
meeting  is  "Paying  for  Prevention  Services." 
Sessions  will  include  reports  from  national 
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keaMh  reform  cooMUttce*  aod  preMntatioiw 
on  methods  and  models  for  reimbursement  of 
preventive  lervices. 

Anyone  wishing  lo  obtain  a  roster  of 
■embers,  aiiiwtes  of  meetings,  or  other 
relevsnt  information  should  contact  Unda  M. 
Harris,  Ph.D..  Staff  Director  for  the  Coundl 
OCRce  of  Disease  Prevention  and  Health 
.  PubHc  Health  Service.  U.& 
;  of  Health  and  Human  Services, 
Wasfainstoa.  DC  20201.  TeleyiMae  (202)  472- 
S37a 

AfBoda  items  are  subject  to  change  as 
priofMas  i&ctate. 


:  Interested  penoas  are    ■ 
invited  lo  submit  conunents  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  John  Allison.  OMB  Desk  Officer, 
Office  of  Management  and  Budget.  New 
Executive  Office  Building,  Washington. 
DC20503. 


I-M- 

Dinctor.  Office  of  Disease  Prevention 
Health  Prowotioa. 

PH  Doc  90-8734  Filed  4-25-0a  •:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


IDodm  Na  N-W-SOMl 


lol  Praposod  kifomallon 
Cotadlon  to  OMB 

AOOtCv:  Office  of  Administration.  HUD. 
action:  Notice. 


r  The  proposed  informaticHi 
collection  requirement  described  below 
has  been  submitted  to  the  Offk*  of 
Management  and  Budget  (OMB)  for 
review,  as  tcqaired  by  the  Paperworii 
ReductioQ  Act  The  Department  is 
soliciting  public  comments  on  the 
sub)ect  proposaL 


FOR  RjnTNBI  MFOfOMTlOM  COWTACr 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street. 
Southwest.  Washington,  DC  204ia 
telephone  (202)  755-«»a  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLBMBfTAMV  mfommtion:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the  ^ 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information  (3)  the  description  of  ttie 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable:  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  numbers  oi  hours 
needed  to  prepare  the  information 


Number  of 


1,600 

60 

1,600 


Total  estimated  burden  hours:  18J40 

Status:  Reinstatement 

Contact  PHs  P.  Buckler.  HUa  (202)  755- 

064a  John  AUison.  OMa  (202)  385- 

6880 

Dated  April  16^  ma 
IFR  Doc  90-0623  FSad  4-aS-flOi  MS  am) 


Of 

to 

:  OCBoe  of  Adninistration.  HUD. 
AcnoHc  Notice*. 


review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comment  on  the  subfect 
proposals. 

ADOKCSSCS:  faiterested  persons  are 

invited  to  submit  comment  regarding 
these  proposals.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to:  John  Allison,  OMB  Desk  Officer. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Washington, 
DC  20503. 


submission  including  number  of      - 
respondents,  frequency  of  response,  and 
hours  of  response,  ^  whether  the 
proposal  is  new  or  an^xtention,       ^ ' 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  niunbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  OfTicer 
for  the  Department. 

Authority:  Section  3607  of  the  Paperwork 
Reduction  Act,  44  U.S.C.;  Section  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  April  18. 19ga 

]6ba  T.  Maiphy. 

Director,  Infonnaltoa  Policy  and  Management 

Division. 

Proposal:  Comprehensive  Improvement 
Assistance  Program  (ClAP):  Evidence 
of  Consultation 

Office:  Public  and  Indian  Hoosing 

Description  of  the  need  for  the 
information  and  its  proposed  use: 
Public  Housing  Authoribes  are 
required  to  develop  ClAP  applications 
in  consultation  with  residents, 
homebuyers,  and  local  governments. 
The  Department  requires  evidence  of 
consultation  to  assure  comphanoe 
with  this  statutory  requirement 

Form  number  None 

Respondents:  State  or  Local 
Governments  and  Non-ProBt 
Institutions 

Frequency  of  submission:  Annually 

Reporting  burden: 


Ffequanof 


Hours  par 


Bunlan 
•khvs 


1.S 
10 


e 


M,400 
1^440 
2.400 


r  The  proposed  information 
collection  miuirenents  described  below 
have  been  sobmitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 


RM  FUHTMCR  — -OWATIOII  CONTACT: 

David  S.  Cristy.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451  7th  Street 
Southwest  Washington,  DC  204ia 
telephone  (202)  755-eosa  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 


submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTAIIY  MFOMIATfON:  The 

Department  has  submitted  the  proposals 
for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  tf»e 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable:  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  freqtiently  information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 


;*>?•*>•=• 
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submission  including  numbar  of        t«t-« 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension.       <  *■  *- 
reinstatement  or  revision  of  an 
Information  collection  requirement  and 
(9)  the  names  and  telephone  niunbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3S07  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U.8.C  SS3S(d). 


DalK  April  17. 19aa      v.m«>  iu-M^^x-i^- 

lahaT.Muqiby. 

Dinctor  Information  Policy  and  Management 

Division. 

Proposal:  Housing  Counseling  Program 
and  Recordkeeping  Requirements 
(Non-Funded) 

Office:  Housing  •  " 

Description  of  the  need  for  the 
information  and  its  proposed  use:  The 
Iniformation  collected  will  determine  if 
applicants  are  eligible  to  become 
HUD-approved  counseling  agencies.  It 
will  also  be  used  to  approve 


applicants  as  HUD-approved  hoasiof 
counseling  agencies,  to  record  die 
delivery  of  housing  counseling 
services  and  to  annually  recertify 
HUD-approved  counseling  agencies. 

Form  number  HUD-e90a  9902, 9903, 
and  9909 

Respondents:  State  or  Local        '     -^ 
Govenunents  and  Non-Proflt       '  ** ' 
Institutions 

Frequency  of  submission:  State  m  Local 
Governments  and  Non-Proflt 
Institutions  ■•*    ' 

Retorting  burden: 


.  •*  1/t  ■•  •* ' 


Fraquanoyol 


HUD-9900 

HUO-0002 

HUO-0903 

HUD-9909  ...... 


479 
4.199 
1JOO0 


64 

tM 


1.9 


Total  estimated  burden  hours:  8.721 

Status:  Extension 

Contact-  William  Feingold.  HUD.  (202) 

755-6664.  John  Allisoa  OMB,  (202) 

395-6880 

Date:  April  17,  lOOa 
Proposal:  Housing  Counseling  Program 

and  Recordkeeping  Requirements 

(Funded)  Counseling  Activity  and 

Unit  Log 


Office:  Housing 

ciescription  of  the  need  for  the 
information  and  its  proposed  use:  This 
information  collection  is  necessary  to 
meet  the  requirements  of  the  housing 
counseling  grant  agreement  to  obtain 
data  needed  to  prepare  and  support 
the  housing  coimseling  invoices,  to 
obtain  recommednations  from 
grantees  for  improving  the  program 
and  reducing  burden,  and  to  monitor 


die  agencies  to  determine  wfaedier 

they  should  be  decertified  and  their 

housing  counseling  grant  agreement 

terminated. 
Form  number  HUD-9021 
Respondents:  State  or  Local 

Governments  and  Non-Profit 

Institutions 
Frequency  of  submission' 

Recordkeeping  and  Quarterly 
Reporting  burden: 


Qusrlarly  pertonnanoe  report.. 
Rnal  report  — *.......  


no 

100 

aoo 


4 
1 
1 


9 
36 


74MO 


I 

Total  estimated  burden  hours:  8,000 

Status:  Extension 

Contact-  William  Feingold.  HUD.  (202) 

755-6664,  John  Allison.  OMB,  (202) 

395-6880 

Date:  April  17. 198a 
Proposal:  HUD  Acquisition  Regulation 
Office:  Administration 


Description  of  the  need  for  the 
information  and  its  proposed  use:  The 
HUD  Acquisition  Regulation  was 
issued  to  implement  and  supplement 
the  Federal  Acquisition  Regulation. 
The  information  collection  required  of 
the  public  is  solely  in  connection  with 
the  procurement  process. 


Form  number  HUD-77a  HUD-144.1, 
and  HUD-eei.l 

Respondents:  Individuals  or 
Households.  State  or  Local 
Governments.  Businesses  or  Other 
For-Profit  Non-Profit  Institutions,  and 
Small  Businesses  or  Organizations 

Frequency  of  submission:  On  Occasion 

Reporting  burden: 


Number  of 


FrsqMancyol 


tntofmalon  CoSecSon 
PrspsraSon  cH  consoldalsd  supply  ptuynni  bid. 
Organizational  conflicts  of  interast  cerlificaion- 

Organizational  conflicts  of  ntarwst  ciauae 

Prcposal  ooitme  deternvnaSori 

Oalaniwtation  o<  award  fee  samsd 

Key  personnaf  ■ 


Clearance  ol  persormsl. 
Pro^sct  manaoefnanl 


Contract  aiiiptoyea  Saxal 

Report  of  Invanltons  and  suboonkads-. 
Contractor's  raleaea  and  saaignmant  of 


t 

4 


t.400 

6 

^s 

96J00 

n 

166 

fS 


A 
2 
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TbtaleatimtHedburdeahoun:»JB70 
Status:  Revision 

Contact  GlMiys  Gines.  HUU  (202)  75S- 
52M.  |ol»  AUiMn.  OMB.  (282)  305- 


DatK  April  17. 19W 
(PR  Doc  90-W24  Filed  4-2S-SQ;  B:45  un) 


[DeclMlNo.l»-tO-30631 

Notic*  of  SubmlMlon  of  PropoMd 
Information  Coflectfon  to  0MB 

;  Office  of  Administration.  HUD. 
Notice. 


, f:  The  proposed  infonnation 

ooUection  requiremeiit  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal 

AOOncsscS:  hiterested  persons  are 
.  invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
•ent  to:  lohn  AlHsoa  OMB  Desk  Officer. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
DC  20603 


FON  nmjHat  mfomumoH  contact: 
David  S.  Cristy.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451  7th  Street. 
Southwest  Washington.  DC  20410. 
telephone  (202)  755-606a  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  CrUty. 

tmn  rwniTsnT  iwrnnMnTintr  Thr 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U5.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  the  title  of  the 
infonnation  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  description  of  the 
need  for  the  infonnation  and  its 
proposed  use,  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  ninnbers  of  hoars 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 


information  collection  reqxiirement  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Avlharitr  Section  3S07  of  riw  Paperwork 

RcdwrttoB  Act.  44  U.S.C  S507;  Sectioa  Tfd)  d 

the  Department  of  HousiBg  and  Urban 

Dewetopment  Act  42  VS.C  »3S(d). 
Dated:  April  la  199a 

JohaT.Muq^y. 

Dinctor,  hifomation  Policy  aad  Managemeat 

Division. 

Proposal:  Community  Development 
Block  Grants:  State's  Program 

Office:  Community  Planning  and 
Development 

Description  of  the  need  for  the 
infonnation  and  its  proposed  use: 
8ecti<His  104(a)  and  (3)  of  the  Hotising 
and  Communi^  Development  Act  of 
1974,  as  amended,  require  states  to 
submit  a  Final  Statement  and  a 
Performance  and  Evaluation  Report  to 
the  Department  and  to  maintain 
records  concerning  the  use  of  funds 
made  available  under  Section  108  of 
the  Act  for  HUD  to  determine 
statutory  compliance. 

Form  number  None 

Respondents:  State  Or  Local 
Governments 

Frequency  of  submission:  AnnuaDy 

Reporting  burden: 


Number  ol 


Horn  par 


BuRlsn 


a 
1 


30.184 
2.B40 


Total  estimated  burden  hours:  33,124 

Status:  Revision 

Contact  Richard  Kennedy,  HUD  (202) 

755-6322  fohn  Allison.  OMa  (202) 

396-6880 

Date:  AprU  U.  l«a 
[FR  Doc  flO-flB2S  Filed  4-2S-aa(  ■»»  aiM 


Offico  of  ttw  Secretwy 

lOeclMt  Na  N-M-aOMl 


Privacy  Act  of  tt74;  Proposed 
Amendment  to  a  System  of  Ftecords 

AOBKV:  Department  of  Housing  and 

Urban  Development 

aCTWM:  Notification  of  a  proposed 

aawndment  to  an  existing  system  of 

records. 

mmmtmv.  The  Department  is  giving 
notice  that  it  intends  to  amend  the 
following  Privacy  Act  system  of  records: 
HUD/DeFT-2.  Accounting  Records. 


MUCTlVt  OiATlS:  This  amendment  shall 
become  effective  without  further  notice 
in  30  calendar  days.  May  2B.  1900, 
unless  comments  are  received  on  or 
before  that  date  which  result  in  a 
contrary  determination. 
AOONESSCS:  Rules  Docket  Clerk.  Room 
10276,  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
Southwest  Washington.  DC  204ia 

TON  ROTTHOI  MTONMATKM  CONTACr 
Donna  L  Eden.  Privacy  Act  Officer. 
Telephone  Number  (202)  7b&-4S050.  This 
ia  not  a  toll-free  number. 
SUrrLfMEMTARV  MTORMATION:  HUD/ 
DEFT-2  contains  a  variety  of  records 
relating  to  the  Department's  accoimting 
functions.  It  currently  includes  records 
from  the  Title  D  FHA  Programs.  HUD/ 
DEPT-2  is  being  amended  to  include 
records  from  the  Title  I  FHA  Programs 
and  Section  31Z  Rehabilitation  Loans 
Program.  Specifically,  diis  amendment  is 
beii^  made  to  reflect  the  Department's 
intention  to  maintain  and  use  records 


that  will  Identify  all  individuals  who  are 
in  defatdt  on  direct  or  guaranteed  HUD 
loans,  were  previously  in  default  on 
direct  or  guaranteed  HUD  loans,  and  are 
delinquent  on  other  debU  owed  to  HUD. 

This  amendment  will  enable  HUD  to 
maintain  a  set  of  records  that  can  be 
used  by  HUD  to  prescreen  individual 
applicants  for  creditworthiness  and  to 
verify  information  on  their  applicationa. 
These  records  will  be  checked  prior  to 
approving  an  individual's  application  to 
receive  a  guaranteed  HUD  loan  or  a 
direct  loan.  The  use  of  these  records  wiU 
provide  HUD  infonnation  needed  to 
reject  applications  from  individuals  who 
have  previoasiy  defaulted  on  HUD 
loans. 

The  amended  portioo  of  the  system 
notice  is  set  forth  below.  Previously,  the 
tystem  and  a  prefatory  statement 
containing  the  general  routine  uses 
applicable  to  all  of  the  Department's 
systems  of  records  were  pttbttshed  hi 


Accounting  Records. 
CATsaomas  or  amivaNMLS 


the  "Federal  Register  Privacy  Act 
Issuances,  1987  Compilation.  Volume  II." 

Authority:  5  U.S.C  sec.  562a.  88  SlaL  1890: 
•ec.  7(d).  Departnent  of  HUD  Act  (42  U.S.C 
sec  3535(d)). 

Issued  at  Washingtoa  DC  April  1&  19Sa 
Claire  E.  Freeman. 
Assistant  Secretary  for  Administration. 

HUD/DEPT-t 


covmsoevTMB 


Mortgagors:  mortgagees;  grant/pro)ect 
and  loan  applicants  and  recipients:  HUD 
personnel:  vendors:  brokers;  bidders: 
managers;  tenants;  individuals  within 
Disaster  Assistance  Programs:  builders, 
developers,  contractors,  and  appraisers: 
individuals  writing  to  the  Department 
employees  on  HUD/FHA  projects: 
investors;  subjects  of  audits;  closing 
agents;  former  mortgagors  and 
purchasers  of  HUD-owned  properties; 
manufactured  (mobile)  home  and  home 
improvement  loan  debtors  who  are 
delinquent  or  in  default  on  their  loans: 
and.  rehabilitation  loan  debtors  who  are 
delinquent  or  in  default  on  their  loans. 


CATCQOMKS  or  ( 

Lease  and  collection  register, 
schedules  of  payments  receivable  and 
received;  premiums  due;  claims  files  and 
fee  billing  statements:  escrow  and 
Certificates  of  Deposit  Hies;  cash  How 
and  budget  control  files;  earnest  money 
register  purchase  order  log;  imprest 
fund;  Field  managers'  accounting 
records:  Restitution,  maintenance,  and 
market  expresses:  distributive  shares 
records;  salary;  savings  bonds:  bills  of 
lading;  vouchers:  invoices:  receipts: 
cancelled  checks:  mortgages,  builders' 
and  contractors'  financial  statements, 
records  and  audit  reports;  requests  for 
termination  for  home  mortgage 
insurance;  deposit  and  receipt  records: 
detailed  accounting  reports  concerning 
diversified  payments,  disbursements, 
and  cancelled  checks;  repurchases  of 
mortgages;  adjustments  from  recoveries, 
manual  adjustments,  and  defaults: 
acquired  home  property  records:  sales 
closing  papers;  statement  of  accounts; 
tax  records:  notes;  records  of  claims  and 
chargeoffs:  repayment  agreements: 
credit  reports:  financial  statements; 
records  of  foreclosures:  and.  collection 
and  field  reports. 


THI  SVSTIM,  WCLUBia  CAT^KMHKS  OT 

usans  iMD  TMB  pwwosas  or  sucN  UMS: 
See  Routine  Uses  paragraphs  in  the 
prefatory  statement.  Other  routine  uses: 
U.S.  Treasury — for  disbursements  and 


adjustments  thereof:  Internal  Revenue 
Service — for  reporting  of  sales 
commissions  and  to  obtain  current 
mailing  addresses:  General  Accounting 
Office.  General  Services  Administration. 
Department  of  Labor.  Labor  housing 
authorities,  and  taxing  authorities — for 
audit  accounting  and  financial 
reference  purposes;  mortgage  lenders — 
for  accounting  and  financial  reference 
purposes,  for  verifying  information 
provided  by  new  loan  applicants  and 
evaluating  crediworthiness;  HUD 
contractor — ^for  debt  and/or  mortgage 
note  servicing:  to  financial  institutions 
that  originated  or  serviced  loans — to 
give  notice  of  disposition  of  claims:  to 
title  insurance  companies — for  payment 
of  liens;  to  local  recording  offices — for 
filing  assignments  of  legal  documents, 
satisfactions,  etc.;  to  other  Federal 
agencies — for  the  purpose  of  collecting 
debts  owed  to  the  Federal  Government 
by  administrative  or  salary  offset  to 
consumer  credit  reporting  agencies — for 
protecting  private  sector  institutions  that 
extend  credit  and  to  encourage  debtors 
to  repay  their  legitimate  debts. 


or 


Security  checks,  limited 
authorizations  and  access,  security 
guards;  computer  records  are 
maintained  in  secure  areas  with  access 
limited  to  authorized  personnel  and 
technical  restraints  employed  with 
regard  to  accessing  the  records;  access 
to  automated  systems  by  authorized 
users  by  passwords  and  code 
identification  cards. 
(FR  Doc  90-8622  Filed  4-25-90:  8:45  ami 
I  COOK  4t1S-at-M 


DEPAimiENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(ID-020-0O-476O-02] 

Burtey  Distrtct  Advieory  Cound 
Meeting 

agency:  Bureau  of  Land  Management 

Interior. 

ACnOM:  Notice  of  Meeting  for  BuHey 

District  Advisory  Council. 

tUMMARV:  Notice  is  hereby  given  that 
the  Burley  District  Advisory  Council  will 
meet  on  May  24. 1990.  The  meeting  will 
convene  at  6:30  a.m.  in  the  Conference 
Room  of  the  Bureau  of  Land 
Management  Office  at  200  South  Oakley 
Highway.  Burley.  Idaho. 


Agenda  items  are;  (1)  Plan 
amendment  brienng,  (2)  District  budget 
process  briefing.  (3)  Hazardous 
materials  update.  (4)  Drought  situation 
briefing.  A  field  tour  will  leave  the 
District  Office  at  10:30  a.m.  and  return  at 
4  p.m. 

The  meeting  is  open  to  the  general 
public.  The  comment  period  for  personsr 
or  organizations  wishing  to  make  oral 
statements  to  the  Council  will  begin  at 
10:15  a.m.  Anyone  wishing  to  make  an 
oral  statement  should  notify  the  District 
Manager.  Bureau  of  Land  Management 
Route  3,  Box  1,  Buriey.  Idaho  83J18.  prior 
to  the  start  of  the  meeting  Depending 
upon  the  number  of  persons  wibhing  to  ... 
make  statements,  a  per  time  limit  may    v^ 
be  established  by  the  District  Munager. 
Written  statements  may  also  be  filed. 
lndi\iduals  wishing  to  attend  the  field 
tour  must  provide  their  own 
transportation.  *•*     *' 

Minutes  of  the  Council  meeting  will  be 
maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
during  regular  business  hours. 

DATES:  May  24. 1990.  ,'*     "*  . 

AOOHESSES:  Bureau  of  Land 
Management.  Buriey  District  Office. 
Route  3.  Box  1.  Burley.  Idaho  83318. 


FOR  FuirrNSii  WFOimaTiow  comtacr 

Gerald  Quinn.  Buriey  District  Manager. 
(208)  678-5514. 

Dated:  April  20, 198B 
GenU  L.  QuioB. 

District  Manager. 

(FR  Doc  90-ae8e  Filed  4-2S-9ft  8:45  an| 


(0(MI14-00-4351-02:  GPO-209] 

Lakevtew  District  Multiple  Use 
Advleory  CouncI  Tour,  Meeting  Dete 

AOENCV:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  a  meeting  date  for  the 
Lakeview  District  Multiple  Use 
Advisory  Council  Tour. 

■uaniAltV!  The  Lakeview  District 
Multiple  Use  Advisory  Council  will  be 
meeting  on  May  24, 1990  for  a  tour  of  the 
Gerber  Riparian  Demonstration  Area. 
The  tour  will  leave  the  Gerber  Guard 
Station  at  10  a.m.  The  public  is  invited 
to  attend,  but  must  notify  the  Lakeview 
District  Office  by  May  la  1990  in  order 
for  transportation  arrangements  to  be 
made.  T' 


worn  ruRTNOi  mtomiation  cosrrAcr 
Renee  Snyder.  Public  AiTavs  Officer. 
Lakeview  District  Bureau  of  Land    r- 


■--•♦ 


r      ■> 
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Management  P.O.  Box  151.  Lakeview. 

OR  97630,  (503)  947-eiia 

ludy  EUmi  FMna. 

District  Manager. 

|FR  Doc  90-S886  PUad  4-26-00: 6:46  «n| 

IAZ-4S0-0-4212-13;  CAA2CA-2641S1 

CaWomia;  Reetty  Action, 
Noncompetitive  Sale  of  PuMc  Lands 
In  San  Bernardino  County 

r.  Bureau  of  Land  Mana^ment. 
Interiar. 

action:  Notice  of  Realty  Action — 
noncompetitive  »ale  of  public  land  in 
San  Bernardino  County.  California. 

■UMM»WV  The  following  described 
land«  and  interests  therein  have  been 
examined  and  determined  to  be  mutable 
for  disposal  by  sale  under  section  203  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  275a 
43  U.S.C  1713).  at  appraised  fair  market 
vahie. 
8m  BarawdBno  MvidUii.  Cafif onda 

T.  8  N..  R.  23  B.. 
S0C  4,  kH  4  (conUining  4006  acres,  more  or 
less) 

The  disposal  of  this  land  to  Quinto 
PoUdori  would  provide  a  more 
manageable  land  ownership  pattern  and 
recognize  equitable  considerations,  and 
as  such,  best  serve  the  public  interest 
This  sale  is  consistent  with  the  Bureau 
of  Land  Management  planning  for  these 
lands  involved  and  has  been 
coordinated  with  San  Bernardino 
County,  the  City  of  Needles,  and 
California  State  Government  officials. 
The  public  land  sold  will  be  subject  to 
existing  encumbrances,  including  the 
encumbrances  Usted  below: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  sa 
1800  (26  Stat.  391;  43  U.S.C.  945). 

2.  Reserving  an  easement  and  right-of- 
way  over,  across,  and  upon  a  strip  of 
land  50  feet  wide  and  approximately 
1,000  feet  long  extending  htim  the  north 
and  exiting  on  east  side  of  lot  4,  sec.  4. 
T.  8  N.,  R.  23  E..  San  Bernardino 
Meridian.  California,  as  shown  on  the 
official  U.S.  Geological  Survey  map 
(Needles.  California- Arizona,  7W 
quadrangle,  photorevised  1975),  and 
further  known  locally  as  Ice  House 
Road,  for  the  full  use  as  a  road  by  the 
United  States  and  its  assigns,  hcensees. 
and  permittees,  including  the  right  of 
access  and  use  for  and  by  the  people  of 
the  United  States. 

There  are  no  known  locatable  mineral 
values  in  the  land.  If  Quinto  Polidori 
wishes,  the  Party  may  apply  for  the 


reserved  mineral  estate  under 
provisions  of  section  209(b)  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21. 1976  (90  Stat  2757;  43 

U.S.C  inay 

Publication  of  this  Notice  will 
segregate  the  subject  lands  from  all 
appropriations  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
mineral  leasing  laws.  This  segregation 
will  terminate  upon  the  issuance  of  a 
document  conveying  such  lands.  2  years 
from  the  date  of  publication,  or  upon 
publication  of  Notice  of  Termination. 

DATCS:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  Notice  in  the 
Fsdaral  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Yuma  District  Office,  3150 
Winsor  Avenue.  Yuma.  Arizona  85365. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

FOR  RMITNER  BITOmiATION  CONTACT: 

Mike  Ford,  Area  Manager.  Havasu 
Resource  Area.  3189  Sweetwater 
Avenue.  Lake  Havasu  City.  Arizona 
86403. 

Dated:  April  1&  199a  i 

HennanL.  Kast, 
District  Manager. 
[FR  Doc  90-9687  Fded  4-25-90:  8:45  am| 


[CO-S42-«M79l»-121 

Colorado;  FMng  Of  Plats  of  Survey 

April  17. 198a 

The  plat  of  siuvey  of  the  following 
described  land  will  be  officially  filed  in 
the  Colorado  State  Office.  Bureau  of 
Land  Management  Lakewood. 
Colorado,  effective  10  a.nu  April  17. 
1990. 

This  plat  (in  2  sheets)  representing  the 
dependent  resurvey  of  a  portion  of  the 
Eleventh  Standard  Parallel  North, 
through  Ranges  12  and  13  West  the 
south  boundary,  portions  of  the  west 
boundary,  and  subdivisional  lines,  the 
subdivision  of  section  3.  and  a  metes- 
and-bounds  survey  in  certain  sections. 
T.  44  N..  R.  12  W..  New  Mexico  Principal 
Meridian.  Colorado.  Group  No.  917,  was 
accepted  March  2, 199a 

This  plat  (in  3  sheets)  representing  the 
dependent  resiu^ey  of  portions  of  the 
east  and  west  boundaries  and 
subdivisional  lines,  the  subdivision  of 
section  7,  and  a  metes-and-bounds 
survey  in  section  2,  T.  43  N..  R.  12  W^ 
New  Mexico  Principal  Meridian, 


Colorado,  Group  No.  917.  was  accepted 
March  2. 1900. 

This  supplemental  plat  correcting  the 
acreage  of  lot  78  in  the  northwest 
quarter  of  section  3,  T.  15  S..  R.  70  W.. 
Sixth  Principal  Meridian.  Colorado,  was 
accepted  March  27, 1990. 

The  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management  Lakewood, 
Colorado,  effective  10  a.m..  June  1. 199a 

This  plat  representing  the  metes-and- 
bounds  survey  of  Public  Land  Tract  65. 
T.43  N.,  R.  11  W.,  New  Mexico  Principal 
Meridian,  Colorado,  Group  No.  917.  was 
accepted  March  2. 1990. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office. 
Bureau  of  Land  Management  2850 
Youngfield  Street  Lakewood.  Colorado 
80215. 

|ackA.EavM, 

Chief.  Cadaatral  Surveyor  for  Colorado. 
[FR  Doc.  90-9688  Filed  4-2S-«k  8:45  am) 


INTERSTATE  COMMERCE 
COMMISSION 

[FhMMiee  Doclist  Na  31S441 

Exemption;  American  Ralwrey  Corp.  of 
Texas  and  Floydada  and  Ptakivlew 
Ralroad  Co.— AcquWtion  and 
Operation  Exemption— Une  of  tlw 
Atchleon,  Topeka  and  Santa  Fe 
RaflwayCo. 

American  Railway  Corporation  of 
Texas  (ARCT)  and  Floydada  and 
Plainview  Railroad  Co.  (F&P). 
noncarriers,  have  filed  a  notice  of 
exemption  to  acquire  and  operate 
approximately  27  miles  of  rail  line 
owned  by  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  (Santa  Fe) 
extending  between  Plainview  Junction. 
TX  (milepost  0.0)  and  Floydada,  TX 
(milepost  27.0).  ARCT  will  acquire  the 
rail  line  from  Santa  Fe  and  immediately 
transfer  the  assets  to  F&P,  which  will 
operate  the  line.  ARCT  will  retain 
control  of  F*P.  In  Finance  Docket  No. 
31645.  filed  simultaneously  with  this 
notice.  ARCT  and  Seagraves.  Whiteface 
and  Lubbock  Railroad  Co.  (SW4L)  have 
filed  a  notice  of  exemption  to  acquire 
and  operate  another,  nonconnecting 
line,  from  Santa  Fe.  also  in  Texas.  In 
that  transaction  the  line  will  also  be 
acquired  by  ARCT  and  hnmediately 
transferred  to  SW&L,  which  will  operate 
the  line.  ARCT  will  also  reUin  control  of 


SWftL  Since  it  will  be  in  control  of  two 
nonconnecting  carriers,  ARCT  has  also 
filed  simultaneously  in  Finance  Docket 
No.  31647  a  notice  of  exemption  under 
49  CFR  1180.2(d)(2). 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  (a)  Thomas 
J.  Kelly.  Pedersen  &  Houpt  PC,  180 
North  LaSalle  Street  Suite  340a 
Chicago.  IL  60601;  and  (b)  Dennis  W. 
Wilson.  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company,  80  East 
Jackson  Boulevard.  Chicago.  IL  60604. 

Applicants  shall  retain  their  interest 
in  and  take  no  steps  to  alter  the  historic 
integrity  of  all  sites  and  structures  on 
the  line  that  are  50  years  old  or  older 
until  completion  of  the  section  106 
process  of  the  National  Historic 
Preservation  Act  16  U.S.C  470.' 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  48  U.S.C  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

DMided:  April  2a  198a 
By  the  Commiaaion.  fane  F.  MackalL 
Director.  Office  of  Proceedings. 

Noma  R.  MgGm. 

Secretory. 

(FR  Doc  90-0702  Piled  4-2S-40: 8:45  am) 


Pioneer  Raaroad  Co.^  mc.^ 
Continuance  In  Control  Exemption 

(Finanos  Dodwt  Na  S1S22] 

Pioneer  Railroad  Company,  Inc. 
(Pioneer)  has  filed  a  notice  of  exemption 
to  continue  to  control  Wabash  ft  Grand 
River  Railway  Co.  (WGR).  Pioneer 
currently  controls  the  West  Jersey 
Railroad  Division,  which  operates  a  rail 
line  in  New  Jersey.  WGR.  a  noncarrier. 
was  formed  by  Pioneer  to  lease  and 
operate  a  37.0-mile  rail  line  between 
Kelly  and  Chillicothe.  MO.  WGR  has 
concurrently  filed  a  notice  of  exemption 
in  Finance  Docket  No.  31621,  Wabash  Br 
Grand  Riv6r  Railway  Co. — Lease  and 
Operation  Exemption— Green  Hills 
Rural  Development.  Inc..  for  lease  and 
operation. 

Pioneer  indicates  that  (1)  The 
raifroads  will  not  connect  with  each 
other  or  any  railroad  in  their  corporate 
family;  (2)  the  continuance  in  control  is 
not  part  of  a  series  of  anticipated 
transactions  that  would  connect  the 
railroads  with  each  other  or  any  railroad 


■  ApplicanU  ovtify  that  ihey  kav*  idmtiAad  le 
the  ■ppropriate  Stale  Hiiloric  PfMarvalion  Officer 
•II  iitet  and  *tnictar«*  SO  jreara  otd  and  older  that 
will  be  IrawfMnd  ••  •  rMull  of  Sria  IranMCtiMt 


in  their  corporate  family:  and  (3)  the 
transaction  does  not  involve  a  Class  I 
carrier.  Therefore,  this  transaction 
involves  the  continuance  in  control  of  a 
nonconnecting  carrier  and  is  exempt 
from  the  prior  review  requirements  of  49 
U.S.C  11343.  See  49  CFR  1180.2(d)(2). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Ry. — Control — Brooklyn  Eastern  DisL. 
360  ICC.  60  (1979). 

Petitions  to  revoke  the  exemption 
under  40  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  v^U  not  automatically  stay  the 
transaction.  Any  comments  must  be 
filed  with  the  Commission  and  served 
on:  John  D.  Heffrier,  Gerst,  Heffiier, 
Carpenter  ft  Podgorsky.  1700  K  Street 
NW.,  Suite  1107.  Washington.  DC  20006. 

Decided'  April  20. 199a 

By  the  CommiMiioa  jane  F.  Markall. 
Director.  Office  of  Proceedings. 
Norata  R.  McCw, 
Secretary. 
(FR  Doc.  90-4891  PIted  4-2S-80C  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

'Information  CoftaetkMM  Under  ftevlMV 

April  18. 198a 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection  of  information  proposals  for 
review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information:  (1)  The  title  of  the  form/ 
collection;  (2)  the  agency  form  number, 
if  any.  and  the  applicable  component  of 
the  Department  sponsoring  the 
collection:  (3)  how  often  the  form  must 
be  filled  out  or  the  information  is 
collected:  (-1)  who  will  be  asked  or 
required  to  respond,  as  well  as  a  brief 
abstract  (5)  an  estimate  of  the  total 
number  of  respondents  and  the  amount 
of  time  estimated  for  an  average 
respondent  to  respond'  (6)  an  estimate 
of  the  total  public  burden  (in  hours) 
associated  with  the  collection:  and  (7) 
an  indication  as  to  whether  section 
3504(h)  of  Public  Law  95-511  applies. 
Comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  those  regarding  the  estimated 
public  burden  and  the  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer.  Mr.  Edward  H.  Clarke. 


on  (202)  395-7340  and  to  the  Department 
of  Justice's  Clearance  Officer.  Mr.  Larry 
E.  Miesse,  on  (202)  633-4312.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare' 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  DOJ 
Clearance  Officer  of  your  intent  as  soon 
as  possible.  Written  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  the  collection  may  be 
submitted  to  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington. 
DC  20530.  and  to  Mr.  Larry  E.  Miesse, 
DOJ  clearance  OfHcer.  SPS/JMD/5031 
CAIB,  Department  of  Justice. 
Washington,  DC  2053a 

Reiisioo  of  a  Currently  Approved 
CoUectioa 

(1)  1990  SAMPLE  SURVEY  OF  LAW 
ENFORCEMENT  AGENCIES. 

(2)  CJ-44  (large  agencies).  CJ-44A 
(small  agencies).  Bureau  of  Justice 
Statistics,  Office  of  Justice  Programs.       ^ 

(3)  Periodic  every  three  years.  » 

(4)  State  or  local  governments.  This 
survey  is  used  to  o^lect  voluntary 
administrative  and  management 
statistical  information  from  a  nationally 
representative  sample  of  law 
enforcement  agencies  in  the  United 
States  in  order  to  provide  basic 
information  on  their  workloads  and 
resources. 

(5)  3J00  estimated  respondents  at  1.25 
hours  each. 

(6)  4,000  estimated  annual  burden 
hours.  ^^ 

(7)  Not  applicable  under  3504(h). 
Liry  E.  Mi 

Department  Clearance  Officer.  VS. 

Department  oflustic*. 

(Fit  Doc  90-8678  Rlad  4-25-ea  8:45  as^ 


to  the  Cleen  Air  Act 


in  accordance  with  Department 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Allsteel,  Inc.  was 
lodged  with  the  United  States  District 
Court  for  the  Northern  District  of 
Illinois.  The  consent  decree  resolves 
claims  brought  pursuant  to  section 
113(b)  of  the  Clean  Air  Act  42  U.S.C 
7413(b).  involving  the  emission  of 
volatile  organic  compounds  ("VOCs") 
from  AUsteel's  Aurora.  Iliinoia 
manufacturing  facility  which  are  caused 
by  the  spray-painting  and  coating  of  the 
metal  furniture  produced  at  the  plant. 


•5t- 
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The  proposed  consent  decree  requires 
AlUteel  to  pay  a  civil  penalty  of  $28,500 
to  the  United  States  Treasury.  The 
decree  also  requires  Allsteel  to  submit 
to  the  U.S.  Environmental  Protection 
Agency  on  a  monthly  basis  for  the 
duration  of  the  decree  data  docimienting 
the  VOC  content  of  the  coatings  used  by 
the  company.  The  decree  also 
establishes  an  overall  cap  on  the  VOC 
content  of  the  coatings  used  at  the  plant. 
The  Department  of  Justice  will  receive 
for  ■  period  of  thirty  (30)  days  from  the 
date  of  this  pubhcation  comments 
related  to  the  proposed  consent  decree. 
Comments  should  be  relating  to  the 
proposed  consent  decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  general  of  the  Land  and 
Natural  Resources  Division.  Department 
of  Justice.  Washington.  DC  2053a  and 
should  refer  to  United  States  v.  Allsteel. 
Lie  D.J.  Ref.  90-5-2-1-1037. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
Staes  Attorney,  room  1500  Everett 
MdCinley  Dirksen  Building,  219  S. 
Dearborn  Street.  Chicago.  IL  80604.  and 
at  the  Office  of  Regional  Counsel  U.S. 
Environmental  Protection  Agency.    • 
Region  V.  Ill  West  Jackson  Street, 
Third  Floor.  Chicago,  IL  80804. 

Copies  of  the  consent  decree  may  also 
be  examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  room  1517,  Ninth  and 
Pennsylvania  Avenue.  NW., 
WashLogton,  DC  2053a  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
t!ie  Department  of  Justice.  In  requesting 
•  copy,  please  enclose  a  chefJ(  in  the 
amount  of  $2.70  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  name  and  D.J.  Ref. 
number. 

GMi«i  W.  Vm  Cfava. 

Acting  .\s»istant  Attorney  General  Land  and 
Natural  Retourcet  Diviaion. 
IFR  Doc.  90-0877  Filed  4-25-00:  8:45  ami 


L^ndglng  of  Coneent  Decree  Pursusnt 
tottwCleenAlrAct 

In  accordance  with  Departmental 
policy.  28  CFR  507.  notice  is  hereby 
given  that  on  April  16, 19B0  a  proposed 
Consent  Decree  in  United  States  v. 
Occidental  Chemical  Company,  Inc. 
{E.D.  Pa).  Civil  Action  No.  80-5687  was 
lodged  with  the  United  States  District 
Court  for  the  Eastern  District  of 


Pennsylvania.  The  Consent  Decree 
concerns  alleged  violations  of  the  Vinyl 
Chloride  National  Emission  Standards 
for  Hazardous  Air  Pollutants 
("NESHAP').  40  CFR  61.60  et  seq..  and 
the  Clean  Air  Act  42  U.S.C.  7401  et  seq. 
("the  Act"),  at  defendant  Occidental 
Chemical  Company.  Inc's 
("Ocddental")  polyvinyl  chloride  plant 
in  Pottstown,  Pennsylvania. 

The  proposed  Consent  Decree 
requires  defendant  Occidental  (1)  to  pay 
a  civil  penalty  of  $687,223.75;  (2)  to 
purchase,  install  and  commence 
operation  of  a  new  incinerator  and 
continuous  emission  monitoring  system 
("CEM")  on  or  before  June  15, 199a  (3) 
to  install  and  commence  operation  of  an 
automatic  computerized  stopper 
addition  system,  an  emergency  back-up 
power  system  to  operate  the  automatic 
stopper  system,  and  an  enhanced  \'inyl 
chloride  recovery  system  on  or  before 
December  31, 1991.  as  part  of  an  effort  to 
completely  prevent  manual  vent  valve 
and  relief  valve  discharges  at  the 
Pottstown  Plant;  (4)  to  implement  a 
program  to  provide  extensive  training  to 
its  employees,  and  to  ensure  that  only 
trained  employees  operate  vinyl 
chloride  eqmpment  on  or  before  October 
31, 199a  (5)  to  conduct  a  performance 
audit  every  fourteen  months,  and  report 
the  resulU  to  EPA;  and  (8)  to  conjply 
with  the  vinyl  chloride  NESHAP.  The 
Consent  Decree  provides  a  detailed 
schedule  for  completion  of  these 
projects,  and  provides  for  stipulated 
penalties  for  noncompliance. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division.  Department  of 
justice,  Washington.  DC  20530.  and 
should  refer  to  United  States  v. 
Occidental  Chemical  Company,  Inc.. 
D.J.  No.  90-5-1-1-3299. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Eastern  District 
of  Peimsylvania.  815  Chestnut  Street. 
Suite  1300,  Philadelphia.  Pennsylvania 
19106  and  the  U.S.  Environmental 
Protection  Agency.  Region  IIL  841 
Qiestnut  Building.  Philadelphia, 
Pennsylvania  19107.  The  Decree  may 
also  be  examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  room  1515,  Ninth  Street  and 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 


Lands  and  Natural  Resources  Division 

of  the  Department  of  Justice.  In 

requesting  a  copy,  please  enclose  a 

check  in  the  amount  of  Saso  (10  cents 

per  page  reproduction  cost)  payable  to     . 

the  Treasurer  of  the  United  States. 

Gaotia  W.  Van  Ornvm. 

Acting  Assistant  Attorney  General,  Lands  and 

Natural  Resources  Division. 

pit  Doa  90-9676  Filed  4-25-flO;  8:45  am) 
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Antltruet  Division 

Nationel  Cooperative  Resesrch  Act  of 
1984;  Corporation  for  Open  Systems 
International 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C.  4301  et  seq.  ("the  Act"),  the 
Corporation  for  Open  Systems 
International  ("COS")  on  April  3, 1990 
filed  an  additional  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  the 
membership  of  COS.  The  additional 
written  notification  was  filed  for  the 
purpose  of  extending  the  protections  of 
section  4  of  the  Act  limiting  the  recovery 
of  antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 

On  May  14. 1988,  COS  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  Of  Justice  (the 
"Department")  published  a  notice  in  the 
Federal  Register  pursuant  to  section  6(b) 
of  the  Act  on  June  11. 1988  (51  FR  21280). 
On  August  8. 1986,  September  30. 1988. 
January  2, 1987.  March  24. 1987,  June  12. 
1987.  July  23. 1987,  July  31. 1987.  October 
5. 1987,  October  23, 1987,  November  16. 
1987,  January  12, 1988,  February  9. 1988, 
May  2. 1988.  October  20  1988,  March  15. 
1980,  and  August  30. 1989,  COS  filed 
additional  written  notifications.  The 
Department  published  notices  in  the 
Federal  Register  in  response  to  these 
additional  notifications  on  September  4. 
1988  (51  FR  31735).  October  28, 1988  (51 
FR  39434),  February  13. 1987  (52  FR 
4671).  April  24, 1987  (52  FR  13769).  July 
21, 1987  (52  FR  27473),  October  7. 1987 
(52  FR  37539),  November  9. 1987  (52  FR 
43138),  December  4, 1987  (52  FR  46129). 
December  15, 1987  (52  FR  47642). 
December  18. 1987  (52  FR  48154), 
February  19, 1988  (53  FR  5080).  March  a 
1988  (53  FR  7411),  June  30, 1988  (53  FR 
24811).  November  25, 1988  (53  FR  47773). 
April  20, 1989  (54  FR  18013).  and  October 
17. 1980  (54  FR  42578),  respectively. 
On  January  1. 1990,  Gandalf,  Inc.  and 

Pacific  Gas  and  Electric  Company 

became  members  of  COS.  and  Network 


Systems,  Concnrrent  Computer,  Intel 
Corporation.  National  Semiconductor 
Corporation,  Texas  Instruments,  Data 
Connection,  Honeywell  Inc,  and  Apollo 
ceased  their  membership  in  COS. 
Joseph  H.  WMmar, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  90-0674  Filed  4-2S-0O;  8:45  am) 
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Natlonai  Cooperative  Reeeerdi  Ad  of 
1M4;  DIeilcyl  Protect 

Notice  is  hereby  given  that,  on  March 
2a  1990,  pursuant  to  section  8(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  ("the  Act"), 
Lonza.  Inc.  has  filed  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  regarding  an  Amendment 
to  the  DialkyI  Project.  The  notification 
was  filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act,  the  identities 
of  the  parties  to  the  Amendment  of  the 
DialkyI  Project  and  its  general  areas  of 
planned  activities  are  given  below. 

The  parties  to  the  Amendment  are  the 
same  as  those  to  the  original  agreement. 
The  objective  of  the  Amendment  is  to 
include  additional  testing  required  by 
the  EPA  reregistration  notice  for  these 
compounds  published  at  54  FR  30846 
(July  24, 1980).  The  resulU  of  such 
research  will  be  submitted  to  EPA  in 
connection  with  the  reregistration  of 
pesticides  containing  these  compounds 
as  active  ingredients. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned  - 
activity  of  the  group  research  project 

On  August  3, 1988,  the  DialkyI  Project 
filed  its  original  notification  pursuant  to 
section  6(a)  of  the  Act  The  Department 
of  Justice  pubhshed  a  notice  in  the 
Federal  Ragistar  pursuant  to  section  8(b) 
of  the  Act  on  August  25. 1968.  S3  FR 
32480. 

JoMpk  H.  Wldn», 

Director  of  Operations.  Antitnut  Division. 
|FR  Doc.  90-0875  Filed  4-2S-00:  8:4S  am] 
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DruQ  Enforcement  AAninlatralton 

Ricliard  Rowrtand  Dteinrson,  MIX; 
Revocation  of  Registration 

On  October  14. 1988,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  to  Ridiard  Rowland 
Dickerson,  MD.  of  2  East  Williamsburg 


Road.  Sandston.  Virsinia  23isa 
proposing  to  revoke  his  DEA  Certificate 
of  Registration  ADTlTSSTIk  and  to  deny 
any  pending  applications  for  renewal  of 
such  registration  as  a  practitioner  under 
21  U.S.C.  823(f).  The  proposed  action 
was  predicated  on  Dr.  Dickerson's  lack 
of  authorization  to  handle  controlled 
substances  in  the  Commonwealth  of 
Virginia.  21  U.S.C.  824(8)(3). 

A  returned  registered  mail  receipt 
indicates  that  the  Order  to  Show  Cause 
was  received  by  Dr.  Dickerson  on  May 
29, 1988.  More  Uian  thirty  days  have 
passed  since  the  Order  to  Show  Cause 
was  received  and  the  Drug  Enforcement 
Administration  has  received  no 
response  thereto.  Therefore,  the  Acting 
Administrator  concludes  that  Dr. 
Dickerson  has  waived  his  opportunity 
for  a  hearing  on  the  issues  raised  in  the 
Order  to  Show  Cause  and.  pursuant  to 
21  CFR  1301.&4(d)  and  1301.54(e),  enters 
this  final  order  based  on  the  information 
contained  in  the  DEA  investigative  file. 
21  CFR  1301.57. 

The  Acting  Administrator  finds  diat 
on  October  A,  1967,  an  administrative 
hearing  was  held  by  the  Virginia  Board 
of  Medicine.  By  Order  dated  December 
11, 1967,  the  Board  indefinitely 
suspended  Dr.  Dickerson's  Ucensa  to 
practice  medicine.  On  June  3a  1967.  Dr. 
Dickerson's  license  to  handle  controlled 
substances  expired,  thereby  terminating 
his  authority  to  prescribe,  dispense. 
administer  or  otherwise  handle 
controlled  substances  in  the 
Commonwealth  of  Virginia.  The  Acting 
Administrator  concludes  that  DEA  does 
not  have  the  statutory  authority  under 
the  Controlled  Substances  Act  to  issue 
or  maintain  a  registration  if  the 
applicant  or  registrant  is  without  state 
authority  to  handle  controlled 
substances.  See  21  U.S.C  823(f);  Myong 
S.  Yi,  M.D.,  54  FR  30618  (1968):  aifford 
E.  Bigotl  DM  J)..  Docket  No.  88-24. 53 
FR  28711  (1968);  Howard  J.  Reuben. 
M.D..  S2FR937S{19e7)i  Ramon  Pla. 
M.D..  Docket  Na  88-64.  51  FR  41168 
(1986);  and  cases  cited  therein. 

Having  considered  the  facts  and 
circumstances  in  this  matter,  the  Acting 
Administrator  concludes  that  Dr. 
Dickerson's  DEA  Certificate  of 
Registration  should  be  revoked  due  to 
his  lack  of  authorization  to  handle 
controlled  substances  in  the 
Commonwealth  of  Virginia. 
Accordingly,  the  Acting  Administrator 
of  the  Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration  AD717587B, 
previously  Issued  to  Richard  Rowland 
Dickerson.  MD..  be,  and  it  hereby  is. 
revoked.  The  Acting  Administrator 


further  orders  that  all  pending 
applications  for  tti»  renewal  of  sudi 
registration,  be.  and  they  hereby  are. 
denied.  This  order  is  effective  May  29. 
1990.  ^    .  . 

Dated  April  la  Itna   .       .        ;      «: 

Acting  Administrator. 

[FR  Doc  90-0827  Filed  4-2S-0OC  8:45  am) 


Mationsi  InstHule  of  JueHoe 

Body  /kimor  Ueers  Workshop;  Mssttiiii 

AOCNCV:  National  hutitute  of  Justice. 
ACnOM:  Notice  of  Meeting:  Body  Armor 


Users  Workshop. 


The  National  Institute  of  Justice  will 
be  hosting  a  Body  Armor  Usera 
Woriubop  on  Jtuie  0, 1900  from  9  a.m.  to 
4:30  p.m.  at  the  Sheraton  Reston  Hotel 
11810  Sunrise  Valley  Drive,  Reston. 
Virginia.  The  workshop  is  open  to  all 
interested  parties  and  will  serve  as  a 
forum  for  ballistic  fiber  manufacturers, 
weavers,  and  body  armor  manufacturers 
to  share  information  about  their 
products  and  to  address  the  armor 
concMns  of  law  enforcement  .^ 

representatives.  Formal  pfesentatkns 
will  be  made  by  several  ballistic  fiber   ■ 
manufacturers  concerning  new 
developments  in  fiber  tedmology.  For    " 
further  information,  please  contact  the  V 
Technology  Assessment  Program 
Information  Centv  at  1-600-246-2742  or 
301-251-808a 
JsmmK.  Stsmatt, 

Director.  Nattoaal  Institute  ofjmtios. 
(FR  Doc  90-9879  PU«1  ♦-^S-Sft  8:48  ■■! 
:  Mt 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  NUMANmES 

Arts  NeBonal  Council;  Mssttng 

Pnrauant  to  section  10(aX2)  of  tbe 

Federal  Advisory  Committee  Act  (Pub. 
L  92-'463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Arts  will  be  held  on  May 
11-12, 1900  from  9  a.m.  to  5  pjn..  and  on 
May  13, 1990  from  9  a.m.  to  1  p.m.  at  the 
Winston  Plaza  Hotel  Winston-Salem, 
North  Carolina. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Friday,  May  11  from  0 
a.m.  to  5  p.m.,  and  on  Saturday,  May  12 
from  0  a.m.  to  4:15  p.m.  The  topics  for 
discussion  will  include  Legislative 
Update:  Report  on  Emergency  Grants; 
'  Dance  on  Tour  National  Plan;  Report  on 
Celebrate  Creative  America:  Program 


^-*' 
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Review  and  Guidelines  for  Dance 
Program.  Folk  Arta  Program,  States 
Program,  Expansion  Arts  Program. 
Literature  Program;  Music  Guidelines  for 
Professional  Training.  Recording,  and 
Centers  for  New  Music  Resources; 
Discussion  on  Open  Council  Meetings; 
Southern  Arts  Federation  Presentation: 
and  the  FY  92  Budget. 

The  remaining  sessions  on  Saturday, 
May  12,  from  4:15  p.m.-5  p.m.  and  on 
Sunday,  May  13.  from  9  a.m.-l  p.m.  are 
for  the  purpose  of  Council  review, 
discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  this  session  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4],  (6)  and  g(B)  of  Title  5. 
United  States  Code. 

If  you  need  speical  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20506,  202/682-5496  at  least  seven 
.  (7)  days  prior  to  the  meeting. 

FurOier  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20606.  or  call  (202)  682-M33. 

Dated  April  23. 199a 
YvoHM  M.  SafaiiM,  ^ 

Director,  Council  and  Panel  Operationa, 
NationaJ  Endowment  for  Ute  ArU. 

|FR  Doc.  flO-0729  Filed  4-2S-fl0c  •:45  ami 


evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Registei  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506,  202/682-5532, 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  (202)  682-5433. 
YvamM  M.  SdiiM. 

Director,  Council  and  Panel  Operations. 
National  Endowment  for  the  Aria. 
[FR  Doc  90-9730  Filed  4-Z5-«k  8:45  am) 

I  COOK  7BS7-at-M 


Muelc  Advtoory  Panel;  Meeting 

Pursuant  to  section  10(eX2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Composers  Fellowships 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  May  15-16, 199a 
from  9  a.m.-5:30  p.m.  and  on  May  17 
from  9  ajn.-5  p.m.  in  room  M14  at  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue,  NW..  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  17  from  3  p.m.-5 
p.m.  The  topic  will  be  policy  issues  and 
guideline  modifications. 

The  remaining  portions  of  this  meeting 
on  May  15-16  from  9  a.m.-5:30  p.m.  and 
on  May  17  from  9  a.m.-3  p.m.  are  for  the 
pirpose  of  Panel  review,  discussion. 


NUCLEAR  REGULATORY 
COMMISSION 

Documenta  Containing  Reporting  or 
necordkeeping  Requlieniente:  Omce 
of  Managewent  and  Budget  (0M8) 


r.  Nuclear  Regulatory 
Commission  (NRG). 
action:  Notice  of  the  OMB  review  of 
information  collection. 

■UMMAwr:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35): 

1.  Type  of  submission,  new.  revision,  or 
extension:  Revision 

2.  The  title  of  the  information,  collection: 
Grant  and  Cooperative  Agreement 
Provisions 

3.  The  form  number  if  applicable:  Not 
applicable 

4.  How  often  the  collection  is  required: 
Occasionally.  Quarterly.  Semi- 
Annually 

5.  Who  will  be  required  or  asked  to 
report:  Grantees  and  Cooperators 

6.  An  estimate  of  the  number  of 
responses:  161 


7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  1.515  (9.4 
hours  per  response) 

8.  An  indication  of  whether  section 
3504(h).  Pub.  L  96-511  applies:  Not 

-  applicable 

9.  Abstract:  The  Division  of  Contracts 
and  Property  Management  uses 
provisions  in  its  grants  and 
cooperative  agreements  to  ensure: 
adherence  to  Public  Laws,  that  the 
Government's  rights  are  protected, 
that  work  proceeds  on  schedule,  and 
that  disputes  between  the 
Government  and  the  grantee/ 
cooperator  are  settled. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street  NW.,  Washington.  DC. 

Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviewer 
Ronald  Minsk.  Paperwork  Reduction 
Project  3150-0107,  Office  of 
Management  and  Budget,  Washington, 
D.C  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3064. 

The  NRC  Clearance  Officer  is  Brenda 

10.  Shelton,  (301)  492-8132. 

Dated  at  Bethetda,  Maryland  this  17th  day 
of  April  199a 
For  the  Nuclear  Regulatory  Commissioa 

Acting  Designated  Senior  Official  for 
Information  Resources  Management 
(FR  Doc.  90-9726  Filed  4-25-40;  8:45  am] 
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Documente  Containing  Reporting  or 
Recordkeeping  Requirewenta;  Offico 
of  Management  and  Budget  (OMB) 


AOtNCV:  Nuclear  Regulatory 
Commisison  (NRC). 
action:  Notice  of  the  OMB  review  of 
information  collection. 

■ua—Airr  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35): 

1.  Type  of  submission,  new,  revision,  or 
extension:  Revision. 

2.  The  title  of  the  information,  colledton: 
10  CFR  9,  Public  Records. 

3.  Tlie  form  number,  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is  required: 
Occasionally. 

5.  Who  will  be  required  or  asked  to 
report  Individuals  requesting  access 
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.    to  records  under  the  Freedom  of 
Information  or  Privacy  Acts. 

0.  An  estimate  of  the  number  of 
responses:  227. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  247  hours. 

8.  An  indication  of  whether  Section 
3504(h).  Pub.  L  96-611  applies:  Not 
applicable. 

9.  Abstract:  Part  9  establishes 
information  collection  requirements 
for  individuals  making  requests  for 
records  under  the  Freedom  of 
Information  or  Privacy  Acts.  It  also 
contains  requests  to  waive  or  reduce 
fees  for  searching  for  and  reproducing 
records  in  response  to  FOIA  requests. 
Copies  of  the  submittal  may  be 

inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  2120  L 
Street,  NW.  (Lower  Level),  Washington, 
DC 

Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviewer 
Ronald  Minsk,  Paperwork  Reduction 
Project  (3150-2222).  Office  of 
Management  and  Budget  Washington. 
DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3064.  The  NRC 
Clearance  Officer  is  Brenda  )o.  Shelton, 
(301)  49^-8132. 

Dated  at  Bethesda.  Maryland  this  17th  day 
of  April  199a 
For  the  Nuclear  Regulatory  CommiMion. 

Acting  Designated  Senior  Official  for 
Information  Retourcea  Management 
(FR  Doc  90-0725  Filed  4-25-9a  8:45  am) 


(Docket  Na  S»-«111 

Puliiic  Service  Eleetrte  ft  Oaa  Co; 
\t  oniioeraDon  or  leauanoe  or 
Mnencaneni  lo  racany  uperanng 
Ucenee  and  Propoeed  no  BlgnHlcant 


■  fk,.-,  Mail  11 H.  I  * 1  !■  mmku\t% 

ana  upponunny  for  neerwig 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendment  to 
Facility  Operating  License  No.  DPR-75 
issued  to  Public  Service  Electric  &  Gas 
Company.  Philadelphia  Electric 
Company,  Delmarva  Power  and  Light 
Company  and  Atlantic  City  Electric 
Company  (the  licensees)  for  operation  of 
the  Salem  Generating  Station,  Unit  No. 
2.  located  in  Salem  County.  New  Jersey. 

The  proposed  amendment  would 
revise  Salem  Unit  2  Technical 
Specifications  to  increase  the  Main 
Steam  IsolaUon  Valve  (MSIV)  allowable 
closure  time.  The  proposal  increases  the 
MSiy  allowable  closure  time  from  5 


seconds  to  8  seconds  until  restart  from 
the  sixth  refueling  outage  (currently 
scheduled  for  the  fall,  1991). 
Subsequently,  the  applicable  Engineered 
Safety  Features  response  times  are 
being  revised  to  reflect  the  proposed 
increase  in  allowable  MSIV  stroke  time. 
The  amendment  for  Unit  1  is  being 
processed  under  the  emergency 
provisions  of  10  CFR  50.91(a)(5). 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  analyzed  the 
proposed  amendment  to  determine  if  a 
significant  hazards  consideration  exists: 

(1)  Does  not  Involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

An  Increase  In  the  allowable  main  steam 
Isolation  valve  (MSIV]  mechanical  stroka 
time,  provided  in  Technical  Specification  S/ 
4.7.1.5.  from  five  to  eight  seconds. 

This  increase  affects  the  total  steam  line 
isolation  ESF  response  time.  Two  ESF  signals 
resulting  in  steam  line  isolation  are  modelled 
in  Salem's  licensing  basis  safety  analyses: 
Steam  flow  in  two  steam  llnos-high  coincident 
with  steam  line  pressure-low:  and 
containment  pressure-high  high.  Technical 
Spadflcation  Table  3.3-6  currently  allows  a 
total  ESF  response  time  (signal  processing 
plus  valve  stroke  time)  of  seven  and  eight 
seconds,  respectively.  This  proposed  change 
increases  the  ESF  response  time  for  t>oth 
signals  to  ten  seconds. 

A  third  steam  line  isolation  ESF  signal 
steam  flow  in  two  steam  lines-high  coincident 
with  Tavg-low  low.  is  not  modelled  in  the 
safety  analyses,  but  is  provided  as  additional 
iMckup  protection.  The  proposed  increase  in 
allowable  MSIV  stroke  time  increases  this 
signal's  response  time  from  10.75  seconds  to 
13.75.  This  increase  however,  does  not  affect 
the  licensing  basis  safety  analyses. 

The  Salem  Generating  Station  safety 
analyses  which  rely  upon  MSIV  closure  have 
t>e«n  evaluated  to  account  for  the  increased 
steam  line  Isolation  response  time.  The 
events  reevaluated  are:  steam  line  break  core 
response:  steam  line  break  mass/energy 
releases  for  inside  containment  integrity 
analysis  and  Environmental  Qualification  of 
oquipaenl  inside  conlatnment,:  sloam  lino 


break  mass /energy  releases  for  oulsids 
containment  equipment  Environmental 
Qualification;  feedline  break:  steam  generator 
tube  rupture  (SGTR):  snd  loss-of-coolant 
accident  {UXLK\. 

the  LOCA  analyses  do  not  mechanistically 
model  closure  of  the  MSIVs.  but 
conservatively  assume  steam  line  isolation 
occurs  instantaneously  at  reactor  trip. 

The  other  safety  analyses  listed  above 
assume  an  overall  Engineered  Safety 
Features  (ESF)  response  time  for  steam  line    4 
isolation  from  the  time  that  the  isolstion         •% 
setpoini  it  reached  until  valve  cloture  The 
limiting  catet  of  the  accident  anaiytet  were 
revised  using  an  increased  MSIV  response 
time.  The  revised  safety  analyses 
demonstrste  thst  a  steam  line  isolation 
response  time  of  twelve  seconds  does  not 
invalidate  the  existing  licensing  t>asit  for 
Sslem  Generating  Station.  Therefore  the         t . 
proposed  increase  to  s  ten  second  response  ••  • 
time  does  not  result  in  an  increase  in 
consequences  of  an  accident  previously 
evaluated. 

Technical  Specification  limiu  on  MSIV 
closure  time  assure  that  the  scddent 
mitigating  feature  of  the  MSfVs  remains 
within  the  limits  defined  by  the  plant  safety 
analyses.  Therefore,  increases  in  closure  time 
do  not  affect  the  probability  of  occurrence  of 
any  previously  evaluated  accidents. 

(2)  Does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  evsluated. 

The  proposed  changes  do  not  introduce  any 
new  operational  configurations  lo  the  Salem 
Generating  Station  or  require  any  plant 
modifications  The  emergency  closure  logic 
associated  with  the  MSIVi  is  not  altered  by 
this  change  request. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  s  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

(3)  The  UmiU  esUblished  by  the  currant 
licensing  basis  for  Salem  Generating  Station 
assure  thst  an  adequate  margin  of  safety 
exists.  Reevaluation  of  the  applicable  safety 
analyses  supports  s  twelve  second  steam  line 
Isolation  ESF  response  time.  The  propoeed 
change  requests  s  ten  second  steam  line 
isolation  ESF  response  time  for  the  ESF 
signal*  upon  which  the  safety  analyses  rety. 
Therefore  the  proposed  change  remains 
tNMinded  by  the  limit*  comprising  the 
licensing  basis  of  Salem  Generating  Station, 
and  does  not  invohrt  a  signlflcani  reduction 
in  a  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
submituls  and  significant  hazards 
consideration  analysis  and  concurs  with 
the  licensee's  determination  that  the 
proposed  amendment  does  not  involve 
significant  hazards  consideration. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  dale  of 
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pubUotfcm  of  this  notice  will  be        '*    ■'-■ 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Infotmation  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223.  Phillips  Building.  7920 
Norfolk  Avenue,  Bethesda,  Maryland, 
fixim  7:30  ajn.  to  4:15  p.m.  Copies  of 
wnitten  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street,  NW.,  Washington,  DC  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  May  29. 199a  the  hcensee  may  file 
8  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  mtervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  part  2. 
interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
Z120  L  Street  NW.,  Washington,  DC 
aOBB5  and  at  the  Local  Public  Document 
Room  located  at  the  Salem  Free  Public 
Library,  112  West  Broadway.  Salem, 
New  lersey  06079.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  die  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition  and  die  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  bearing  or 
an  appropriate  mtier. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shaD  set 
forth  with  particolarity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reaaona 
why  tnterventioa  should  be  permitted 
with  particular  reference  to  the 


following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  aiind  extent  of  the  petitioner'a 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conJFerence  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  spedficify 
requirements  described  above. 

Not  later  dian  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
refy  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expol  opinion.  Petitioner 
must  provide  STiffident  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  so^w  of  the 
amendment  under  consideration.  The 
coDtention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  whidi  satisfies  these 
requirements  with  respect  to  at  least  one 
Gontentioin  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
linutatioas  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunify  to 
participate  fiiUy  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  croaa-examine 
witnesses. 

If  s  hearing  is  requested,  the 
Conunission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  Hie 


final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the  — 
request  for  amendment  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timefy  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
Ucense  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  detennination  will  consider  all 
pubhc  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  c^jportunify  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  QRnmission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gehnan  Building. 
2120  L  Street  NW.,  Washington.  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inftMin  the 
Conunission  by  a  toll-free  telephone  call 
to  Western  Union  at  HM>0)  325-4000  (in 
Missouri  l-(800)  342-6700). 

The  Western  Union  operator  should 
be  given  Datagram  Identification 
Number  3737  and  the  foHowhig  message 
addressed  to  Walter  R.  Butler.  Director. 
Project  Directorate  1-2.  Division  of 
Reactor  ProjecU  l/D:  (petitioner's  name 
and  telephone  number),  (date  petition 
was  mailed),  (plant  name),  and 
(publication  date  and  page  number  of 
this  Fadaral  Register  notice).  A  copy  of 
the  petition  should  siso  be  sent  to  the 
Office  of  the  General  Counsel  U.S.     '■ '" 
Nadear  Regulatory  Commission, 
Wsshington.  DC  20555,  and  to  Conner 
and  Wetterhahn,  1747  Pennsylvania 


Avenue  NW..  Washington.  DC  20006. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safefy  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  spedfied  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

For  further  details  with  resped  to  this 
action,  see  the  application  for 
amendment  dated  April  4. 1990  and 
supplements  dated  April  12. 1990  and 
April  20, 1990.  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street  NW.. 
Washington.  DC  20555,  and  at  the  Salem 
Free  Public  Library,  112  West  Broadway, 
Salem.  New  Jersey  06079. 

Dated  at  RockviUe.  Maryland,  this  20th  day 
of  April  199a 

For  the  Nudear  Regulatory  Commission. 
lamss  C  Staas. 

Acting  DJnctor,  Pro/get  Dinctonta  l-Z 
Division  of  Reactor  Pro/ectt — ////,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc  90-0727  Filed  4-25-00;  8:45  am) 
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The  Toledo  Edison  Company  and  The 


Claveland.Elactric  Illuminating 
Company  (the  licensees),  are  the  holders 
of  FaciUfy  Operating  License  No.  NPF-3 
(the  license)  which  authorizes  operstion 
of  the  Davis-Basse  Nudear  Power 
Station,  Unit  No.  1.  Tha  license  provides, 
among  other  things,  that  it  is  subjed  to 
all  niles,  regulations  and  Orders  of  the 
Nudear  Regulatory  Conunission  (the 
Commission)  now  and  hereafter  in 
effect 

The  fadlify  consists  of  a  pressurized 
water  reactor  located  at  the  licensee's 
site  in  Ottawa  Counfy,  Ohio. 

n 

The  Toledo  Edison  Company  (the 
licensee)  requested  sight  exemptions 
from  the  Commission's  regulations  in  its 
letters  dated  January  12, 1967  and  July 
31. 1980.  Seven  of  the  exemptions  are 
from  the  requirements  in  section  III.G  of 
appendix  R  to  10  CFR  part  50  which 
requires  that  certain  measures  be  4aken 
to  protect  the  systems  and  components 
required  to  achieve  and  maintain  a  safe 
shutdown  in  the  event  of  a  fire.  The 
eighth  requested  exempton  is  related  to 
a  requirement  in  section  III.J  of 
appendix  R  regarding  emergency 
lighting  in  the  event  of  a  fire. 

The  licensee  has  previously  requested 
a  number  of  exemptions  from  the 
technical  requirements  of  appendix  R  in 
iU  letters  dated  April  29. 1962  and 
September  30, 1983.  The  staff  approved 
those  exemption  requests  in  two  letters 
dated  November  23, 1962  and  August  30, 
1964.  Those  exemptions  remain  in  force. 

The  licensee's  additional  request  for 
exemptions  from  certain  requirements  of 
appendix  R  was  originally  submitted  in 


iU  letter  dated  March  6. 19ta  That    ^ 
request  was  subsaquaatfy  supsrssdad 
by  tha  letter  dated  January  12. 1967 
which  requested  nine  specific 
exemptions.  The  Hcensee  later  withdrew 
its  request  for  two  of  these  exemptions 
in  its  letters  dated  January  18, 1980  and 
March  15. 1986.  Additionally,  the  staff 
found  that  one  of  these  requested 
exemptions  was  not  required  in  that 
Generic  Letter  86-10.  "Implementation 
of  Fire  Protection  Requirements." 
provided  an  alternative  approach  for 
satisfying  the  applicable  requirements  of 
appendix  R.  Accordingly,  there  are  six 
proposed  exemptions  now  pending  from 
the  licensee's  letter  of  January  IZ  1967, 

The  licensee  later  submitted  in  its 
letter  dated  July  31. 1966,  a  request  for 
three  additional  exemptions  from 
appendix  R  including  one  of  the 
exemption  requests  previously 
writhdrawn  in  its  letter  of  January  18. 
1980.  One  of  these  three  exemption 
requests  was  later  withdrawn  in  tha 
licensee's  letter  dated  October  26. 1960. 
There  are  theiefore,  a  total  of  eight 
pending  requests  for  exemptions  from 
the  requirements  of  appendix  R 
remaining  from  the  two  letters  dted 
above.  The  following  listing  presents  the 
current  status  of  the  twelve  exemption 
requests  submitted  in  the  licensee's 
letters  dated  January  12. 1967  and  July 
31, 1966.  This  tabulation  also  dtes  the 
applicable  sections  of  appendix  R  from 
which  relief  is  being  sought.  The  last 
item  in  this  table  is  a  resubmittal  of  ona 
of  the  items  from  the  licensee's  letter  of 
January  12. 1967. 
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Each  of  these  eight  pending  exemption 
requests  is  discussed  below,  with  the 
staffs  evaluation  of  the  hcensee's 
presentation  of  the  special 
drcumstances  for  each  spedfic 
exemption. 


Fire  Areas  R,  EE.  and  AB 

For  Items  1,  2  and  3  of  the  table  above, 
the  licensee  has  requested  exemptions 
from  the  requirements  of  the  last 
paragraph  of  section  III.G.3  of  appendix 
R  which  states  in  part  that  a  fixed  fire 
suppression  system  shall  be  installed  in 


the  area  under  consideration  (i.a«  Fire 
Areas  R.  EE  and  AB)  in  that  an 
alternative  shutdown  capability  and  its 
associated  circuitry  is  provided  for  each 
of  these  three  areas.  Specifically,  Fire 
Area  BD  provides  an  alternative 
shutdown  capability  for  the  service 


iTvas 


Fwiaffal  Restotar  /  Vol.  SS.  Na  81  /  Thursday.  April  2ft.  1990  /  Notices 


water  system  in  Fire  Area  R. 
Additionally,  an  alternative  shutfkiwn 
capability  and  its  associated  drcuitiy  ia 
provided  in  Fire  Area  0  for  the  control 
vahraa  of  the  turbine  (kiven  auxiliary 
pumps  in  Fire  Area  R.  Fire  Area  EE  has 
an  alternative  shutdown  capability  in 
Fire  Area  II  which  is  physically  and 
electrically  independent  for  potential 
fire  damage  to  either  the  circuita  or 
electrical  components  of  the  MS108 
main  steam  inlet  isolation  valve  for 
auxiliary  feedwater  pump  tuirbine  No.  1. 
Fire  Area  AB  has  an  alternative 
shutdown  capabib'ty  hi  Room  No.  115  for 
potential  fire  damage  to  circuits 
associated  wtih  the  emergency  core 
cooHng  system  (ECCS)  room  cooler  fans 
C31-1  and  CSl-2. 

The  detailed  description  of  the 
configuration  of  Uie  three  subject  areas, 
including  the  constructicm  of  the 
perimeter  boundaries,  the  potential  fire 
hazards  and  the  available  fire 
protection,  is  contained  in  the  licensee's 
letter  dated  January  12. 1987.  in  its  Fire 
Hasards  Assessment  Repwt  (FHAR) 
and  in  the  Davis-Besse  Appendix  R 
Compliance  Assessment  Report  (CAR). 
Part  of  the  licensee's  basis  for  its 
request  for  exemptions  for  these  three 
fin  areas  is  the  iLaiited  fire  hazard  in 
which  the  equivalent  fire  severity  would 
range  from  4  minutes  in  Fire  Areas  R 
and  AB  to  8  minutes  in  Fire  Area  EE. 
These  relatively  low  equivalent  fire 
severity  times  are  due  to  the  low  in-situ 
cnnbustible  loadings  in  the  subject 
areas.  The  Bcensee  also  justifies  its 
Bsaia|illiiii  request  for  these  three  fire 
areas  based  on  the  available  fire 
protection. 

The  staff  agrees  with  the  licensee  that 
fires  of  significant  magnitude  would  not 
occur  in  the  subject  areas  nor  would 
they  spread  beyond  the  boundaries  of 
these  areas.  As  a  result  the  cables  and/ 
or  components  which  provide  the 
alternative  shutdown  capability  for  the 
equipment  in  these  three  fire  areas,  as 
discussed  above,  would  not  be 
damaged  The  stag's  basis  is  that  the 
principal  fire  hazards  in  the  subject 
areas  are  the  insulation  on  tbe  electrical 
cables.  A  fire  involving  cable  insuJation 
is  characterized  initially  by  slow 
burning  with  a  gradual  rise  in  room 
temperature  and  significant  quantities  of 
smoke.  Since  the  combustion  products 
would  be  detected  by  either  the  existing 
smoke  detection  systems  or  by  the  plant 
personnel  the  fire  brigade  would  be 
dispatched  and  suppress  the  fire  using 
manual  fire  fighting  equipment. 
Furtfaeimore.  the  walls,  floors  and 
ceiUogs  of  these  three  fire  areas  are  3- 
hour  fire  barriers  which  would  be 
effective  in  confining  the  effects  of  s  fire 


to  the  area  <rf  its  origin  until  tbe  arrival 
of  the  fire  br^de.  Additionally.  Fire 
Area  EE  has  a  partial  sprinkler  system 
covering  at  least  30  percent  of  the  area 
which  would  tend  to  minimize  a  fire  in 
this  area.  Moreover,  as  discussed  above, 
there  is  an  alternative  shutdown 
capability  for  each  of  these  three  fire 
areas  which  is  both  physically  and 
electrically  independent,  thereby 
permitting  a  safe  shutdown  to  be 
achieved  even  if  the  subject  areas  were 
to  sustain  fire  damage. 

On  this  basis,  the  staff  finds  that  the 
licensee  has  demonstrated,  as  required 
by  10  CFR  50.12(a)(2)(ii),  that  the 
application  d  the  regulation  requiring  a 
fixed  fire  suppression  in  Fire  Areas  R, 
EE  and  AB  is  not  necessary  to  achieve 
the  underlying  purpose  of  the  rale  (i.e., 
achieve  and  maintain  a  safe  shutdown 
of  the  plant). 

FIraAraa  A 

For  Fire  Area  A  (Item  4  of  tbe  table 
above),  the  licensee  has  requested  sn 
exemption  from  the  requirement  of 
Section  IILG.2.a  of  Appendix  R  which 
requires  in  part  that  cables  and 
equipment  and  associated  nonsafety 
circuits  or  redundant  trains  be  separated 
by  a  fire  barrier  having  a  3-hour  rating. 
While  there  are  in  general  3-hour  fize 
barriers  in  Fire  Area  A  between 
redundant  circuits  used  to  achieve  and 
maintain  hot  shutdown  conditions,  there 
are  a  number  of  nonrated  fire  walls 
bounding  some  of  the  rooms  within  this 
subject  area.  Specifically,  the  Train  1 
safe  shutdown  circuits  in  Room  Nos.  123 
and  124  are  not  completely  separated 
from  the  Train  2  circuits  in  Room  No. 
115  by  a  3-hour  fire  barrier. 

The  licensee's  basis  for  its  request  for 
an  exemption  for  Fire  Area  A  is  that  the 
present  level  of  fire  protection  is 
acceptable  since  smoke  and  heat  from  a 
fire  would  have  to  travel  between 
redundant  circuits  via  a  complicated 
path  through  locations  which  are  partly 
protected  by  an  automatic  sprinkler 
system  fai  order  that  a  fire  in  the  vicinity 
of  one  train  could  also  damage  the 
redundant  train.  This  complicated  path 
derives  from  the  layout  of  Fire  Area  A 
which  is  a  complex  of  a  number  of 
faidividual  rooms  encompassing  more 
than  one  elevation  within  the  plant 

On  the  basis  of  its  review  of  the 
licensee's  fire  hazards  analysis  (FHA) 
and  its  on-site  inspection  of  the  subject 
fire  area,  the  staff  agrees  with  the 
Ucensee  that  there  is  presently  an 
acceptable  level  of  fire  protection  within 
nre  Area  A. 

Additionally,  the  licensee  stated  in  iu 
letter  dated  May  27. 1967.  that  if  Train  1 
systems  were  to  be  damaged  by  a  fire  in 
Room  Nos.  123  and  124.  the  plant 


procedures  would  direct  the  plant 
operators  to  use  the  undamaged  Train  2 
systems  bi  Room  No.  115.  Since  Train  1 
shutdown  systems  are  relied  upon  ia 
Fire  Area  A.  the  staff  finds  that  these 
procedures  transferring  reliance  to  Trahn 
2  provide  further  assurance  that  the  safe 
shutdown  capability  will  be  maintained 
in  the  event  of  a  fire  in  the  subject  area. 
On  the  basis  that  the  plant  operators  are 
fully  trained  in  the  transfer  procedures 
dted  above,  the  staff  finds  that  these 
procedures  are  acceptable  and  that 
there  will  be  no  confusion  experienced 
by  the  operators  in  making  the  safe 
shutdown  capability  transfer. 

During  its  review  of  tfie  licensee's 
FHA.  the  staff  identified  a  concern 
regarding  a  cable  chase  in  the  subject 
fire  area  which  had  a  significant  in-situ 
fire  load  but  was  not  protected  by  an 
automatic  fire  suppression  system.  The 
licensee  addressed  this  concern  in  its 
letter  dated  May  27. 1987  by  stating  that 
the  cable  trays  in  this  chase  were 
protected  by:  the  trays'  solid  bottoms;  a 
cover  of  fire  resistant  material  (i.e.. 
Kaowool);  a  fire  detection  system;  and 
manual  fire  fighting  equipment 
Additionally,  the  licensee  stated  that  the 
high  fire  loading  is  attributable  to  the 
small  fioor  area  of  the  chase.  The  staff 
finds  that  the  licensee's  responses  in  its 
letter  of  May  27, 1987  satisfy  its  specific 
concerns  identified  in  Its  review  of  the 
Davis-Besse  FHA.  The  staff  further 
concludes  that  the  licensee  has 
demonstrated,  as  discussed  above,  that 
it  can  achieve  and  maintain  a  safe 
shutdown  even  if  the  subject  area  were 
to  sustain  fire  damage. 

On  this  basis,  the  staff  finds  that  the 
licensee  has  demonstrated,  as  required 
by  10  CFR  50.12(a)(2)(ii).  that  the 
application  of  the  regidation  requiring 
that  cables  and  equipment  of  redundant 
trains  in  Fire  Area  A  be  separated  by  a 
3-hour  fire  barrier  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule  (i.e.,  achieve  and  maintain  a  safe 
shutdown  of  the  plant). 

Emergency  ligbting 

For  Item  5  of  the  table  above,  the 
licensee  has  requested  an  exemption 
from  the  requirement  of  Section  DLJ  of 
Appendix  R  which  requires  that 
emergency  lighting  units  with  at  least  an 
8-hour  battery  power  supply  be 
provided  in  all  areas  needed  for 
operation  of  safe  shutdown  equipment 
and  in  access  and  egress  routes  thereta 
Speafically,  the  licensee  requested 
approval  to  use  existing  "hard- 
wired" AC/DC  essential  lighting  systems 
in  certain  portions  of  the  auxiliary  and 
turbine  buildings  and  to  use  hand-held 
portable  lighting  units  in  outside  plant 
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areas  in  lieu  of  meeting  the  speciiic 
requirement  of  Section  IlUd  tad  above 

The  staff  initially  identified  four 
specific  concerns  regarding  this 
particular  eicemption  request  In 
response  to  the  first  of  these  concanu, 
the  licensee  stated  that  the  reuilts  of  its 
own  evaluaflon  nonfinaed  that  the  AC/ 
DC  llghliBg  systen  in  the  pertinent 
portions  oi  the  auxiliary  and  liubine 
buildings  which  would  be  used  in 
establishing  an  alternative  method  for 
achieving  a  sate  shutdown  in  the  event 
of  a  fire  in  either  the  control  room  or  the 
cable  spreading  room,  would  not  be 
disabled  by  a  fire  in  either  of  these  latter 
two  locations.  On  the  basis  (bat  there  is 
an  alternative  means  for  adiieving  a 
safe  Bhutdo%vn  with  the  existing  AC /DC 
Hj^ting  sjrstems  in  the  event  of  a  fire  in 
either  the  control  room  or  the  cable 
spreading  room,  the  staff  finds  that  this 
(»ocern  has  been  resolved. 

With  respect  to  the  stafPs  concern 
regarding  the  use  or  hand-held  lighting 
units  while  conducting  manual 
operations  in  outside  plant  areas,  the 
libensee  confirmed  in  Attachment  3  to 
its  letter  dated  May  27, 1987  that  no 
operator  raanoal  actions  are  required  to 
achieve  safe  shutdown  which  would 
involve  the  use  of  both  hands.  On  this 
basis,  the  staff  finds  this  concern 
resolved.  Witii  respect  to  the  third  of  tbe 
stafTs  ooncems,  the  licensee  also 
confirmed  in  its  letter  dated  May  27. 
1987  that  the  travel  route  of  the 
operators  is  free  from  potentially 
hazardous  conditions  for  those  outside 
plant  areas  where  operator  action  is 
required  to  achieve  safe  shutdown.  On 
this  basis,  the  staff  finds  this  particular 
concern  resolved. 

The  staff  also  expressed  its  coacem 
that  the  illurainatian  level  ia  certain 
areas  might  not  be  sufficient  to  permit 
the  plant  operators  to  perform  actions 
required  to  achieve  a  safe  shuldown.  In 
response,  the  licensee  stated  in  its  letter 
dated  January  12, 1987,  that  a  plant 
walkdown  was  performed  to  verify  that 
there  was  adequate  illuniination  within 
these  areas  for  all  activMes  wfiich  must 
be  performed  in  the  firat  8  houra 
following  the  onset  of  a  fire.  This  is  also 
true  for  the  access  routes  to  these  areas 
of  concern.  Following  this  plant 
walkdown.  the  Ucensee  installed 
additional  eaiergency  lighting  units  and 
repositioned  others.  These  OMMlifications 
were  performed  consistent  with  the 
guidaiice  provided  in  Generic  Letter  88- 
10.  "Implementation  af  Fin  Protection 
Requirements."  On  this  basis,  the  staff 
finds  that  this  last  ooncem  regarding 
emergency  lighting  is  resolved. 

The  staff  agrees  with  the  Ikiensee  that 
there  is  an  acceptaUe  method  for 
providing  emergency  fighting  in  those 


portions  of  ths  auxiliary  aad  larbine 
boUdiags  Aal  the  plant  opantars  JHSl 
enter  ta  achieve  a  safe  shutdnssa  In  the 
event  of  a  fire  in  either  the  contaal  ronn 
or  the  cable  spreadiqg  room.  The  staff 
also  agrees  with  tfie  licensee  that  there 
is  an  acceptable  method  for  providing 
emergency  lightiqg  in  outside  plant 
areas.  FiaaUy.  the  staff  also  agrees  that 
the  nuxMications  to  the  emergenqr 
lighting  units  dted  sbove  msoe  in 
accordance  with  Generic  Letter  88-10 
are  accqrtable. 

On  the  basis  that  the  Hcensee  has 
provided  acceptable  emergency  fighting 
units  for  all  areas,  including  the  access 
routes,  that  plant  operators  must  enter 
in  the  event  of  s  fire,  fte  stsff  finds  that 
the  licensee  has  denoiistrated.  as 
required  by  10  CFR  8ai2(8)(2)(iii  that  H 
oseets  Am  anderiying  purpose  of  the  rde 
regarding  emergency  lighting. 

FlreAraaD 

For  Fire  Area  D  (Item  6  of  the  tafala 
above),  tbe  licensee  has  requested  an 
exemption  from  the  requirenient  of 
Section  IILG.2X1  of  Appendix  R  which 
requires,  for  non-ineiled  containments, 
that  cables  and  equipaoant  and 
associated  nonsafety  circuits  of 
redundant  trains  be  separated  by  a 
horizontal  distance  of  mow  than  20  leet 
with  no  intervening  combustibles  or  fin 
hazards.  Specifically,  the  licensee's 
request  is  wltti  respect  to  three 
redundant  containment  air  cooler  fans 
(i.e..  Cl-1.  Cl-2,  and  Cl-3)  which  are 
about  10  feet  apart.  The  physical 
configuration  of  this  fire  area,  its  fire 
hazards,  and  available  fire  protection, 
are  provided  in  tbe  ficensee's  letter 
fequestingtnis  exemption. 

Hie  Stan  agrees  wttfa  the  licensee  that 
it  has  met  the  underlying  purpose  of  the 
rule  as  discussed  below.  'The  licensee 
originally  committed  to  protect  the  three 
dsonits  assodated  with  these  fans  by 
radiant  energy  shields  in  its  letter  dated 
January  12. 1987.  However,  in  its  letter 
dated  Febraary  M,  1990.  the  licensee 
revised  this  oaanritaent  to  proted  only 
one  of  these  ctrcoits  with  a  radisat 
energy  shield  in  the  ooi^inment  and 
annulus  and  with  a  1-hour  barrier  and 
fire  suppression  and  detedioB  systems 
or  with  B  3-hour  lire  barrier  in  the 
auxiliary  balding  This  proposal  to 
protect  only  one  train  of  a  sjrstera  is  in 
remplianop  with  the  requirements  of 
Appendix  R  to  lOCFX  Part  50  aad  is 
acceptable.  With  rasped  to  tbe  faa 
coolers  theauelves.  Am  small  fire 
loading  in  thin  area  would  result  in  a 
relatively  minor  equivalent  fire  severity 
of  about  4  annutes  in  the  fire  zone  where 
the  fan  coolers  are  located  (ia.  Fire 
Znne  D-15).  Further,  the  oonfiflantion  af 
this  area  would  tend  to  dissipnte  sawlas 


fan 


aoaigy  af  a 


and  hot  saaas  away  iron 
oaalanhilhasaHlafal 
A4«tiaMlf.  tfaa 
endosii«  the  fans 
thensahres  fcoai  Ihs  radiant 
fire. 

Ob  Biis  basis,  we  nnd  ihsA  tiw 
licensee  has  denonatasrted.  as  required 
by  10  Cnt  8e.t2(s)(ZXii).  Ihat  ths 
spplication  of  (he  regulation  requiring 
that  the  subjed  eqnipaMnI  be  aapaeatad 
by  mora  than  30  feet  is  not  nacassaiy  to 
achieve  the  underlying  purpose  of  the 
lule  (i.e.,  achieve  and  mainlalB  a  aafa 
shutdown  of  the  plant). 


San  ^8^9 


(ttea 
tes 


7«fthe 


FaraianhntohlH: 
Uble  abowa),  the  J 
an  exemption  fram  Ih 
Sectian  ULCXb  that  reqairn  In  part 
that  oablas  aad  aqalpnent  and 
assodated  asnasisty  dicnits  located  fes 
the  saae  fiia  asai 
containasant  and  naoessary  to  i 
aad  maintsia  hot  sinitdnwa  tmidKtons 
be  sepanlad  by  a  horiaontal  distance  of 
more  than  ao  ieet  wMk  ne  brtervening 
oombastmes  or  fire  hazards. 
Spedfically.  the  boeneee's  raquest  la 
with  resped  to  redundant  drcuits  in  die 
subjed  manliole  asaodated  with  the 
service  water  system,  indading  pumps 
(P3-1.  P3-2  and  P3-3).  the  backop  pomp 
(P-180),  valves  (SW  1396  and  SW  1898} 
and  motor  control  centers  (MOCs  E12C 
and  F12C),  which  are  less  than  6  feet 
from  one  another.  This  manhole  has 
neither  active  nor  passive  fire  pratectioa 
tea  tares. 

The  staff  ayaes  with  the  licensee  that 
(here  is  a  negligible  potential  for  a  fin 
which  could  damage  redundant  cables 
in  this  manhole  in  that  there  are  no 
credible  exleraai  sources  of  fin  since 
the  manhole  is  constructed  with  a 
concrete  raised  sill  whose  top  opening  is 
covered  «vith  a  sled  cap  boiled  into 
place.  As  a  resaU.  the  only  significsnt 
fire  threat  to  the  redundant  cables  is 
from  a  cable-widaced  fire  withia  the 
manhole  itself.  With  respect  to  this  fire 
potential  the  licensee  sUted  in  its 
eaemptioo  request  thst  the  insulation  oa 
the  cables  in  this  masiholc  satiafias  the 
criteria  of  IEEE  Standard  383-4874  or  iU 
equivalent  Aocardingiy,  this  material 
will  not  austaia  coBsbaatioa  an  lass  an 
external  heat  sonras  is  peasant  Snea 
the  redundant  cables  are  separated  in 
aooondanoe  with  the  guidanae  ia 
Rspslatnnr  Gaids  U«  and  the  cebles 
are  prataetad  afidaat  peetradad  fault 
conditions  by  ovaronmnt  devices.  iM 
staff  osBdndes  tfiat  Ihars  is  a  i 
potsatlnl  far  a  fin  %vhiGh  conld  I 
thai 
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On  this  basis,  the  staff  finds  that  the 
licensee  has  demonstrated,  as  required 
by  10  CFR  5ai2(a)(2Kii).  that  the  subject 
redtmdant  cables  in  manhole  MH  3001 
need  not  be  physically  separated  by 
more  than  20  feet  to  achieve  the 
underlying  purpose  of  the  rule  (i.e.. 
achieve  and  maintain  a  safe  shutdown] 
in  that  there  is  negligible  potential  for  a 
fire  in  the  subject  fire  area. 

Embedded  ConduHa 

For  certain  cables  of  electrical  circuits 
which  are  enclosed  in  conduit  and 
embedded  in  concrete  walls,  floors  and 
ceilings  (Item  8  of  the  table  above),  the 
licensee  has  requested  an  exemption 
from  the  requirement  of  Section  IILG.2.a 
of  Appendix  R  which  requires  in  part 
that  cables  and  equipment  and 
associated  nonsafety  circuits  of 
redundant  circuits  required  to  achieve  a 
safe  shutdown  be  separated  by  a  fire 
barrier  having  a  3-hour  rating.  The 
subfect  cables  were  not  evaluated  by 
the  licensee  in  its  safe  shutdown 
analysis  for  a  fire.  However,  the  depth 
and  configuration  of  the  concrete 
covering  these  cables  is  insufficient  in 
the  event  of  a  fire  to  meet  the  Appendix 
R  requirement  cited  above.  The  licensee 
later  submitted  supplemental 
information  regarding  the  subject 
exemption  request  in  its  letter  dated 
September  30, 1968. 

The  Ucensee  stated  in  the  cited 
documents  that  it  conducted  a 
comprehensive  effort  to  determine 
where  potentially  vulnerable  cables 
were  installed  and  to  determine  the 
depth  and  configuration  of  the  concrete 
cover,  the  steel  reinforcing  bars  and 
anchor  bolts,  all  of  which  have  an  effect 
on  the  fire  resistance  of  the  reinforced 
concrete  cover.  The  licensee  determined 
in  its  analysis,  using  the  standard  heat 
input  specified  in  A^IE  E-119,  that  if  a 
fire  were  to  occur  in  any  of  the  subject 
areas,  the  temperature  of  the  electrical 
cables  would  not  exceed  310*  F  in  a  30- 
minute  period.  When  active  fire 
suppression  activities  begin  after  the 
arrival  of  the  fire  brigade,  thereby 
removing  the  heat  source,  the  licensee 
stated  that  the  cable  temperatures 
would  continue  to  rise  to  a  maximum  of 
370*  F  and  then  diminish.  The 
temperature-time  profiles  cited  above 
were  used  as  a  reference  to  assess  the 
adequacy  of  fire  protection  for  the 
embedded  cables  in  the  subfect  fire 
areas. 

The  staff  agrees  with  the  licensee  that 
370  *F  is  an  acceptable  temperature  limit 
below  which  significant  fire  damage  to 
the  electrical  cables  would  not  occur. 
Furthermore,  the  staff  finds  that  this 
acceptance  criteria  is  conservative  in 
that  the  nature  and  configuration  of  the 


combustibles  in  the  subject  fire  areas 
will  produce  a  temperature-time  profile 
which  is  lower  than  that  derived  when 
using  ASTM  E-119. 

The  licensee's  analysis  of  the  subject 
fire  areas  was  divided  into  three 
categories  when  comparing  the  fire 
hazards  with  the  existing  fire  protection 
in  each  portion  of  the  subject  fire  areas. 
The  first  of  these  categories  was  those 
areas  which  had  combustibles  that 
would  result  in  an  equivalent  fire 
loading  less  than  30  minutes.  The  staff 
finds  the  areas  in  this  first  category 
acceptable  on  the  basis  that  an  all 
consuming  fire  less  than  30  minutes 
would  not  produce  sufficient  heat  to 
damage  the  cables;  i.e.,  the  maximum 
possible  cable  temperatiue  of  310  *F 
would  be  below  the  acceptance  criterion 
of  370  *F. 

In  the  second  category,  there  are  a 
number  of  fire  areas  having 
combustibles  which  would  yield  an 
equivalent  fire  loading  greater  than  30 
minutes  but  which  are  also  protected  by 
automatic  fire  suppression  systems.  The 
staff  finds  the  areas  in  this  second 
category  have  an  acceptable  level  of 
protection  on  the  basis  that  the  fire 
suppression  systems  in  these  areas 
would  actuate  automatically  during  the 
early  stages  of  a  fire. 

There  are  two  locations  (i.e..  Rooms 
428  and  515)  which  have  combustibles 
that  would  produce  an  equivalent  fire 
loading  greater  than  30  minutes  but 
which  do  not  have  automatic  fire 
suppression  systems.  Based  on  our 
evaluation  of  the  licensee's  justification 
for  not  providing  automatic  suppression 
systems  for  these  two  rooms  and  on  our 
inspection  of  these  areas  during  August 
1909.  the  staff  agrees  with  the  licensee 
that  any  potential  fire  in  these  two 
rooms  would  be  suppressed  by  the  plant 
fire  brigade  well  before  room 
temperatures  reached  a  level  high 
enough  to  cause  cable  damage. 

Based  on  the  validity  and 
conservatisms  in  the  licensee's  heat 
transfer  analyses  of  the  protective  cover 
over  the  embedded  conduits  in  the 
subject  areas  and  on  the  subsequent 
evaluation  as  discussed  above,  the  staff 
concludes  that  the  licensee  has  provided 
an  acceptable  level  of  fire  protection  for 
the  subject  fire  areas.  On  this  basis,  the 
staff  finds  that  the  licensee  has 
demonstrated,  as  required  by  10  CFR 
S0.12(a)(2)(ii),  that  the  subject  redundant 
embedded  cables  need  not  have  a  3- 
hour  fire  barrier  to  achieve  the 
underlying  purpose  of  the  rule  (i.e.. 
achieve  and  maintain  a  safe  shutdown) 
in  that  the  reinforced  concrete  cover  and 
other  protective  measures  will  limit  the 


temperature  rise  in  the  embedded  cables 
below  the  threshold  of  damage. 

HI 

In  summary,  the  NRC  staff  finds  that 
the  licensee  has  demonstrated,  for  each 
of  the  eight  exemption  requests,  that 
there  are  special  circumstances  present 
as  required  by  10  CFR  50.12(a)(2). 
Further,  the  staff  also  finds  that,  for  each 
of  these  exemption  requests,  the  fire 
protection  provided  by  the  licensee  will 
not  present  an  undue  risk  to  the  public 
health  and  safety. 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12,  the  eight  exemptions  as  described 
in  Section  D  are  authorized  by  law  and 
will  not  endanger  life  or  property  or  the 
common  defense  and  security  and  are 
otherwise  in  the  public  interest  and 
hereby  grants  the  eight  exemptions  with 
respect  to  the  requirements  of  10  CFR 
part  50,  appendix  R.  sections  in.G  and 

ni.j. 

Pursuant  to  10  CFR  51.21.  51.32,  and 
51.35,  an  environmental  assessment  and 
finding  of  no  significant  impact  has  been 
prepared  and  published  in  the  Federal 
Register  (55  FR  10727,  March  22, 1990). 
Accordingly,  based  upon  the 
environmental  assessment,  the 
Commission  has  determined  that  the 
granting  of  these  exemptions  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  April  199a 

For  tlie  Nuclear  Regulatory  Conunisaion. 
)olm  A.  Zwolindd, 
Acting  Director,  Division  of  Reactor 
Projecta — III,  IV.  V  and  Special  Pro/ects, 
Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc  90-9728  Filed  4-2S-00;  8:45  am] 


NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 


Pursuant  to  the  Nuclear  Waste 
Technical  Review  Board's  (NWTRB) 
authority  under  section  5051  of  Pub.  L 
100-203  of  the  Nuclear  Waste  Policy 
Amendments  Act  of  1987.  the  NWTRB 
Staff  and  consultants  will  meet  with 
Nuclear  Regulatory  Commission  (NRC) 
staff  May  la  199a  from  8  a.m.  to  12  p.m. 
at  the  Hyatt  Arlington  in  Virginia, 
Ravensworth  Hall,  Hyatt  Arlington  (Key 
Bridge  at  Rosslyn),  1325  Wilson  Blvd., 
Arlington,  Virgbiia  22200:  (703)  525-1234. 
Topic  of  discussion  will  be  the  NRCs 
role,  or  potential  role,  in  several  key 


issues  rrietieg  to  4be  mate  Iwndling  and 
transportalien  af  epeal  aaeiear  fuel 

1.  System  ssfrty  tedmolanr.  to  asaive 
the  safe  tondheg  and  traasportatioo  of 
spent  fael  from  peiat  of  origin  topoMef 
disposaL 

2.  Human  factors  tecknoloar.  to  apply 
what  is  kaewn  «boill  kaiMB 
psydbcAqfieal.  pkyeiolQgical.  aad 
physical  linritations  to  the  design  and 
operation  of  systems  to  make  them  as 
sate  as  possible. 

3.  A  program  to  minimize  (he  handling 
of  spent  fuel.  Such  a  program  would 
explore  the  use  of  new  technologies, 
such  as  dual-purpose  or  universal  ca^ 
or  the  placement  of  loaded  fuel  canisters 
or  coirtainers  into  shipping  casks. 

The  public  is  welceoM  to  attend.  Due 
to  limited  space,  however,  those  wishing 
to  attend  should  contact  Helen  Einersen 
(202-2S4-4792)  on  «r  before  May  12. 
1990. 

For  further  information  contact  Paula 
N.  Afford,  Director.  External  Affairs, 
1111 18th  Street  NW,  suite  801, 
Washington.  DC  20038  (202-254-4792). 

Dated:  April  20. 1990. 
William  W.  Coons, 

Executive  Director,  Nuclear  Waste  Technkxtl 
Review  Bocud. 
(FR  Doc  fl&-WM  Filed  •^-{fr^Q:  «4&  asii 


OVERSEAS  PRIVATE  INVESTIIENT 
CORPORATION 

Agency  InformiBonCoHecttoa 
Activttiee  Und«r  OMB  Review 

aoency:  Overseas  Private  investment 

Corporation. 

ACnON:  Request  for  Comments. 

SUMMAMV:  Under  the  provisions  of  the 
Paperwork  Reduction  Ad  t44  U.S.C 
diapter  35).  agencies  are  required  to 
submit  information  collection  requests 
to  OMB  far  seview  and  approval,  and  to 
pubiiah  a  ootioe  in  the  Fedacal  lla|lalar 
notifying  the  public  that  the  Agency  has 
made  such  a  submiesioo.  Xhte  piopoeed 
iona  under  review  is  sammarized  below. 

DATES:  Comments  must  be  received 
within  May  10, 1*90.  If  you  anticipate 
commenting  on  the  form  but  find  that 
time  to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  adiwe  the  <AO  fieviewer  and 
the  Agency  Sobmitlim  Officer  of  your 
intent  as  early  as  possible. 
AOOffCSSCS:  Copies  of  the  subject  form 
and  the  request  for  review  suboutted  to 
Okffl  aoay  be  obtained  iroiB  the  Ageocy 
Submitting  Officer.  Comments  on  the 
form  should  be  submitted  to  the  Agency 
SubmHtiqg  OiQioer  aad  Ike  OMB 
Reviewer. 


OPfC  Agency  Submitting  Offkmr 
Valerie  f .  Settles.  Office  of  Psraenwel 
and  AidniMatrattoB.  Oversees  Private 
Invastoseat  Coiparation.  siiMe  461, 
1815  "M"  Sti^et,  NW..  Washii^ta*. 
DC  20527;  Telephone  (202)  457-n52 

OM8  Reviewer:  Donald  AHMcUe, 
(MBce  of  hrfotiwetfen  end  Regrfatery 
Affairs,  Office  of  Management  and 
Budget  New  Executive  Offioe 
Building.  WaShii^ton.  DC  20809: 
Telepbooe  (»2)  aM-7140. 

Suounaiy  of  Fotm  Under  Review 

Type  ofrequesL  Revision. 

Titie:  Raqaest  for  Registration  for 
Political  Risk  investment  insuraooe. 

Form  numberOPIC — 50. 

Frequency  of  use:  Other^onoe  per 
investor  per  project 

Type  of  re^KMndenL  Basiness  or  other 
institutions  (except  faims). 

Standard  ixtdusUiol  clasaificatioa 
codes:  AIL 

DeaaipUoa  of  affected  public:  MS. 
companies  investing  overseas. 

Number  of  responses:  500  per  anntun. 

Reporting  hours:  260. 

federal  cost  $5,008. 

Authority  for  information  colleetietK 
Section  234(s)  of  the  Foreign  Assistance 
Act  of  1961.  as  amended. 

Abstract  (needs  aad  uses):  OPIC  50  is 
submitted  by  eligible  investors  to 
register  their  international  investments, 
ai^  ultimately,  to  seek  OPIC  insurance. 
By  submitting  Form  SO  to  OPIC  prior  to 
making  an  irrevocable  uuiimiltuient.  the 
incentive  effect  of  OPIC  is 
demonstrated. 

Dated:  April  It.  lOOa 
!«■••  R.  Offutt 
Office  ofOte  General  Counsel. 
[FK  Doc  ee^aseo  FiM  4-25-«ac  8:46  «ii4 
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SECURITIES  AND 
COMMISSION 

No.J4-i27tl«f«elto. 


I 
•0-4] 


PropoMd  Rule  Change  toy  the 
American  Slock  ExdMnQC,  Jnc^ 
ReMlBO  to  Index  WmwIsBaMd  on 


Pursuant  to  aedton  19(bHl)  of  the 
Secarities  Eachaage  Act  of  1«34  T AcT). 
U  liJ&JC  78a(b)(l).  notice  is  hereby 
grven  that  an  March  aa  1«U.  the 
Aaserican  Stock  Eaxhange,  inc.  ("Aaiex" 
or  "Exchange"}  filed  with  the  Securities 
and  Exchangr  Comwisssan 
("Caasmiasion  ")  the  prapoaad  rule 
diange  as  described  in  Items  L  II,  and  H 


Tlie  Amex  proposes  to  approve  for 
listing  and  tradiAg  under  1 108  of  the 
Amex  Company  Guide  wanants  based 
on  the  Amex  Major  Market  Index,  and 
to  add  new  Commentary  M  to  rule  411 
to  provide  that  such  warraals  shall  he 
sold  only  to  options- approved  < 

The  text  of  the  propcned  nde  i 
is  available  at  the  Offioe  of  the 
Secretary.  Asnex  aad  el  the 
ComnisetoB. 

ILSeU-Rafulalety 
Stitsmsrt  of  <he 
Statntaiy 


In  its  filii^  with  the  Commission,  die 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  prs^ioaed 
mie  chaage.  The  text  of  these 
statamenls  may  be  evamiaed  at  the 
plaoea  specified  in  item  IV  below,  lie 
Amex  has  prepared  sumasahes.  set  forth 
in  sectioas  (Ai.  (B).  awl  (C)  below,  of  the 
most  significant  ( 


A.  Self-Regulatory  Organizatioa  's 
Statemeats  of  the  Purpose  of,  and  the 
Statutory  Basis  for.  the  Propoaed  Rule 
Otange 

t1)  Purpose. 

Section  1«  of  Urn  Aaex  Campanf 
Guide  sols  iorth  pridelines  applicable  to 
listing  index  wairanta  based  on 
established  foreign  and  demertic  stock 
indexee.  Pursuant  to  f  108.  the  Amex  is 
propoeii^  to  hst  index  wenants  based 
on  die  Amex  Major  MaAet  Index 
("MKr)-'  The  MMI  is  a  bread-based, 
price-weighted  index  of  twenty  stocks.* 


iS|ateMB.M«A« 

|S»%Mobil  ntffipMoofc 
1  USX 
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The  MMI  warrant  issues  will  conform 
to  the  listing  guidelines  under  {  106, 
which  provide  that  (1)  The  issuer  shall 
have  assets  in  excess  of  $100,000,000 
fuid  otherwise  substantially  exceed  the 
size  and  earnings  requirements  in 
i  101(a)  of  the  Company  Guide:  (2)  the 
term  of  the  warrants  shall  be  for  a 
period  ranging  from  one  to  five  years 
from  date  of  issuance;  and  (3)  the 
minimum  public  distribution  of  such 
issues  shall  be  l.OOaoOO  warrants, 
together  with  a  minimum  of  400  public 
holders,  and  have  an  aggregate  maricet 
value  of  K0OO.O0a 

The  MMI  warrants  will  be  direct 
obligations  of  their  issuer  subject  to 
cash-settlement  in  U.S.  dollars,  and 
either  exercisable  throughout  their  life 
(i.e..  American  style)  or  exercisable  only 
on  their  expiration  date  [i.e..  European 
ityle).  Upon  exercise,  or  at  the  warrant 
expiration  date  (if  not  exercisable  prior 
to  such  date),  the  holder  of  a  warrant 
structured  as  a  "put"  would  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  MMI  has  declined  below  a  pre- 
stated  cash  settlement  value. 
Conversely,  holders  of  a  warrant 
structured  as  a  "call"  would,  upon 
exercise  or  at  expiration,  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  MMI  has  increased  above  the 
pre-stated  cash  settlement  value.  If  "out- 
of-the-money"  at  the  time  of  expiration, 
the  warrants  would  expire  worthless. 

Trading  in  the  MMI  warrants  will  be 
subject  to  sereral  safeguards  designed 
to  ensure  investor  protection.  The  Amex 
has  adopted  Rule  411.  Commentary  .02 
which  sets  forth  suitability  standards 
appUcable  to  recommendations  to 
customers  of  index  warrants  and 
transactions  in  customer  accounts.  Rule 
411.  Commentary  sa  appUes  the  options 
suitabihty  standard  in  Rule  923  to 
recommoidations  regarding  index 
trarrants  and  recommends  that  index 
warrants  be  sold  only  to  options- 
approved  accounts. 

The  Exchange  proposes  to  add  new 
Commentary  J}3  to  Rule  411  to  provide 
that,  notwithstanding  the  provisions  of 
Commentary  .02.  the  MMI  warrants 
shall  be  sold  only  to  investors  whose 
accounts  have  been  approved  for 
options  trading  pursuant  to  Rule  921. 
llie  Exchange  is  requiring  MMI 
warrants  to  be  sold  to  only  options 
approved  accounts  because  options  on 
the  MMI  are  currently  trading  on  the 
Amex.  and  the  Exchange  believes  it  is 
appropriate  to  apply  comparable  options 
account  approval  requirements  to  each. 
In  addition,  rule  421.  Commentary  JOZ 
requires  a  Senior  Registered  Options 
Principal  or  a  Registered  Options 
Principal  to  approve  and  initial  a 
discretionary  order  in  index  warrants  on 


the  day  entered.  Finally,  prior  to  the 
commencement  of  trading,  the  Amex 
will  distribute  a  circular  to  its 
membership  calUng  attention  to  specific 
risks  associated  with  MMI  warranU. 

(2)  Basis. 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act  in  general  and  furthers 
the  objectives  of  section  6(b)(5)  in 
particular  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  promote  just 
and  equitable  principles  of  trade,  and  is 
not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers  c  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  soUciated 
or  received  with  respect  to  the  proposed 
rule  change. 

nL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  ami  Tlnung  for 
CommisskNi  Actkn 

Within  35  days  of  the  date  of 
pubUcation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubhshes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

rV.  SoUdtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  writh  the  provisions 


of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Stieet  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  17. 1990. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  April  la  1990. 
loaadMn  G.  Kats, 
Secretary. 
[PR  Doc.  90-«707  Filed  4-25-flO;  8:45  am] 
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[R«L  Na  34-27»22;  Fie  Na  SR-MBSCC- 
90-1] 

SeH-R«guiatory  Organizatfons;  MBS 
deartng  Corporation;  Propoaad  Rule 
Chang*  Relating  to  CoHaction  of 
Conuniasiona  on  Behalf  of  ParticipanU 
Acting  aa  Brokers 

April  2a  i9ea 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  March  5. 199a  the  MBS 
Clearing  Corporation  ( "MBSCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  II.  and  III  below.'  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposal  from 
interested  persons. 

L  Self-Regulatory  Organization's 
StalemMit  of  tlie  Terms  of  Substance  of 
die  Proposed  Rule  Change 

As  summarized  in  section  II.  A  below, 
MBSCC'S  proposed  rule  change  will 
estabUsh  a  collection  service  and  a  fee 
for  the  collection  of  commissions  on 
behalf  of  participants  acting  as  brokers. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 


■  The  propoMl  wm  origimlly  tiled  purMiant  lo 
■ectkm  mbMSKA)  of  die  Act  On  Men*  21. 198a 
MBSCC  aBeaded  the  propoMi  to  provide  for  review 
purtuant  lo  tectioo  19(bK2)  of  the  Act.  See  letter, 
dated  March  21. 198a  from  Jeffrey  l.ewii.  Secretary, 
MBSCC  lo  Sonia  Burnett.  Staff  Attorney.  DiviakM 
of  Market  Regulation.  Commisaion. 


and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change  . 

(a)  The  purpose  of  the  proposed  rule 
change  is  to  authorize  MBSCC  to  collect 
and  establish  a  service  fee  for  MBSCCs 
collection  of  commissions  on  behalf  of 
MBSCC  participants  acting  as  brokers. 
Under  the  proposal,  MBSCC  will  charge 
brokers  a  service  fee  equal  to  X)35%  of 
all  collected  commissions. 

(b)  Currently,  many  broker 
participants  collect  commissions  fit>m 
dealer  participants  outside  of  MBSCCs 
facilities.  Under  the  proposal,  MBSCC 
%vUl  collect  broker  commissions  from 
dealers  for  the  service  fee  noted  above. 
However,  participation  in  the  program  is 
voluntary  and  any  dealer  or  broker  may 
decline  at  any  time  to  have  MBSCC  act 
as  its  agent  for  the  collection  of 
commissions.  Any  participant  need  only 
provide  MBSCC  with  telephone  notice  of 
their  desire  to  terminate  participation  in 
the  service.*  MBSCC  also  will  rely  on 
brokers  submitting  commission 
information  for  the  accuracy  of 
commission  charges  imposed. 

The  proposed  rule  change  is 
consistent  with  section  17A  of  the  Act  in 
thet  it  provides  for  the  equitable 
allocation  of  fees  for  a  service  provided 
for  participants. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

MBSCC  does  not  believe  that  any 
burdeiM  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  proposed  collection  service  is 
voluntary.  All  participants  were  notified 
on  November  3a  198a  of  the  proposed 
service,  and  to  advise  MBSCC  if  they  do 
not  want  commissions  collected  through 
MBSCC*  MBSCC  has  accepted  requesU 
of  several  dealer  participants  who  do 
not  want  MBSCC  to  act  as  their  agent  to 
collect  commissions. 


m.  Date  orBfrecdvaness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commissioo  Actioo 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV  SoIidUtiao  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  fcnegoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Seouities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  provisions  of  5  U.S.C 
552.  will  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Section.  450  Fifth  StreeX  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  MBSCC.  All  submissions 
should  refer  to  file  number  SR-MBSCC- 
90-01  and  should  be  submitted  by  May 
17,ig9a 

For  the  Commission,  by  the  Dlvlsiaa  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
loaathas  G.  Katz. 
Secretary. 
[FR  Doc  90-0713  Filed  4-2S-0O(  8:45  am] 
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Saw  Regulatory  Organliatlona; 
bmnedtarte  Ef  fecHveneaa  of  PropoMd 
Rule  Ctwnge  by  National  Aaeodatton 
of  Securttlee  Deolera,  mcn  ReMIng  to 
SubacrttMT  Depoalls  for  Level  2/3  and 
NASDAQ  Wortcatation  Equipment 

Pursuant  to  section  19(b)(1)  of  die 
Seouities  Exchange  Act  of  1934.  IS 
U.S.C  78s(b){l).  notice  is  hereby  given 


that  on  April  17. 19ea  die  Nadonal 
Association  of  Securities  Dealers.  Ina 
("NASD")  filed  wiUi  die  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  diange  as  described 
in  Items  I  n.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
NASD  has  designated  this  proposal  as 
one  estabUshing  or  changing  a  fee  under 
section  19(b)(3)(A)(ii)  of  die  Act  which 
renders  the  fee  effective  upon  the 
Commission's  receipt  of  the  filing.  The 
Commission  is  publishing  this  notice  to 
soUcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Setf-Rsgulatory  Organisation's 
SUtement  of  the  Tenns  of  Subetanca  of 
tlte  Proposed  Rule  Change 

The  NASD  is  amending  Schedule  D  of 
the  By-Laws  to  include  a  subscriber 
deposit  requirement  for  new  and 
selected  existing  subscribers  of  Level  2/ 
3  or  NASDAQ  WorksUtion  ™ 
equipment 

n.  Self-Ragulatary  Organizalkm's 
StateeMol  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 

In  its  filing  with  the  Commission,  die 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  die  past  two  years.  NASDAQ  In& 
has  experienced  a  significant  increase  in 
accounts  receivable  balances  that  are 
not  collected.  These  balances  are 
generally  caused  by  firms  ordering  the 
installation  of  Level  2/3  or  NASDAQ 
Workstation  "•  equipment  not  paying 
service  charges,  and  ultimately  leaving 
die  securities  business  widwut  setding 
the  accounU  due  to  NASDAQ  Inc.  In 
addition,  in  ahnost  every  instance  where 
a  subscriber's  service  is  cancelled,  there 
are  unpaid  balances  remaining. 

A  review  of  accounta  written  off  by 
NASDAQ  ln&  indicates  diet  die 
problem  is  escalating  and  a  large 
proportion  of  delinquent  balances 
originate  with  firms  that  cancel  service 
prior  to  the  end  of  the  contract  period 
(usually  two  years),  in  1988,  the 
corporation  wrote  off  over  174,000  and 
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in  1968.  that  anennt  nore  ihaa  <k>iibled. 
As  of  lamary.  ISSa  OKteUndiog 
defanqoent  accounts  exceeded  $474100. 
T«  fadge  ^aiost  risiog  delinqaeacieft, 
NASDAQ  Ina  U  propooog  swbacriber 
deposits  for  aew  aad  exisdng  acco«iatB 
that  have  experienced  delinquefit 
payment  practicefl  in  the  past.  The 
sabscnber  deposits  in  part  represent  the 
actual  expenses  incurred  by  NASDAQ 
Inc.  as  aUisatians  to  telephone 
coiqMiaes  and  the  Harris  Corporatioa. 
NASDAQ  faic.  wiU  require  a  deposit 
by  new  sabscribers.  JBchidiBg 
franchised  affiliatea.  that  will  indnde: 

a.  Estiaated  jfiytalUHnn  charges 
{.^flinting  cable,  freight  and  telephone 
company  charges; 

b.  Two  (2)  months  service  and 
eqinpment  dwrgea;  and 

c.  Estimated  disconnect  charges 
including  Harris  disconnect  and  (lei^t 
otarj^es. 

Existing  subscribers  that  have  been 
placed  on  the  termination  list  two  or 
more  tines  witfaia  a  two  year  period, 
those  that  have  paid  for  servics  with  one 
or  more  NSF  checks,  and  those  that 
have  had  service  disconnected  for  aoo- 
payment  but  have  not  had  equipment 
removed  will  be  required  to  deposit 

a.  Two  (2)  months  service  and 
equipment  charges;  and 

b.  Estimated  disconnect  charges 
indudii^  Harris  disconnect  and  freight 
charges. 

The  deposit  would  be  returned  to  the 
subscriber  apon  caacellation  of  service 
and  full  payment  of  outstanding 
balances.* 

The  statutory  basis  for  the  praiMaed 
rule  change  is  found  in  section  15A{b)(5) 
of  the  Securities  Exchange  Act  of  1934. 
Section  15A(b)15)  requires  that  the  rdes 
of  the  Association  "provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees  aad  other  charges  aaong  members 
and  issuef*  aad  other  persons  using  any 
facility  or  system  which  the  association 
operates  or  controls."  The  NASD 
believes  that  the  ruie  change  is 
consistent  with  this  provisioiL 

B.  Seff-Regalatory  Orgmization't 
Statement  on  Borden  on  Competition 

The  NASD  does  not  foresee  any 
burden  oa  competition  by  the  proposed 
mle  changB  not  necassaiy  or 
appropriate  in  furtherance  of  tbe 
purposes  of  the  Securities  Exchange  Act 
of  1934. 


C.  Self-ReguJatory  Organizatioa'a 
Statement  on  Qmmenta  oa  the 
Proposed  Rule  Change  Recehnd  Prom 
Members,  PaHicipaata.  or  Others 

Gonments  were  neither  solicited  nor 
received. 

m.  Date  of  Eftacth'sasss  of  the 
Proposed  iMe  Chaage  and  TIaiiiig  far 

CODIfnSSIOIl  ACuOB 

The  proposed  rule  change  has  becooie 
immediately  effective  pursuant  to 
Section  19(bH3MA)  of  the  Securities 
Exchange  Act  of  1934  and  subparagraph 
(e)  of  Securities  Exchange  Act  Rale  19b- 
4  in  that  it  establishes  a  charge  imposed 
by  the  NASD  solely  opoa  ito  members. 
At  any  time  within  60  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  change  if  it  appears  to  the 
Commission  that  sndi  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwrise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
ofl934. 

IV.  Solidtation  of  Commenti 


Interested  persons  are  invited  to 
submit  written  daU.  views,  and 
arguments  oonceming  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20649.  Copies  of  Ae 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  (diange  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  wrill  be  available  for 
inspection  and  copying  in  tbe 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prindpal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  17. 1990. 


■CMMr«wiin«ri 

raqain  ««c«iiy  d^nila  far  iMlalUaoa  of  davioM 
lor  «uiy  custonen.  For  txaaipla.  QuotRm  and  ADP 
coUm:!  OTCwity  tlepoaM*  "Ml  raf and  Umb  aflOT 
!  hu  hMM  tiMiMta4  arf  an  < " 


For  the  CammhMHam.  I>y  tke  DMsioM  of 
Mwkst  Ragmlatiofv  pnrsuaat  to  detofatad 
authority.  17  C7R  20IUO-3(a)(12)- 

Dated:  April  m  IflSa 
loaadiaa  G.  Kats, 
Secretary. 
|FR  Doc  00-0714  rUad  4-25-80:  MS  am] 
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Sen-Regulatory  Organlzatlone: 
Propoaed  Rule  Change  by  National 
SecurWea  Claaring  CorporaUon 
Regarding  a  llodHlcatton  to  Ita 
Dividend  Setttemem  Service 

April  20. 1090. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Ad  of  1034 
("Act"),*  notice  is  hereby  given  that  on 
Man*  8. 1990  the  National  Securities 
Clearing  Corporation  ("NSCC)  filed 
with  the  Securities  and  Exchange 
CoBunission  ("Comraission ")  the 
proposed  rule  change  as  described  in 
Items  L  n.  and  III  betow.  which  Items 
have  been  prepared  by  NSCC  The 
proposal  was  originally  filed  for 
immediate  effectiveness  pursuant  to 
section  19(b)(3)(A)  of  the  Act*  On  April 
12. 1990.  NSCC  amended  die  proposed 
rule  change,  staying  its  effectiveness 
and  requesting  accelerated 
consideration  and  approval  of  the 
proposal  pursuant  to  the  procedure 
established  by  section  19(bM2)  of  the 
Act.»  The  Commission  is  publishing  tiiis 
notice  to  solid!  txnnments  on  the 
proposed  mle  change  from  interested 
persons 

I.  Salf-Regulatory  Orgaaixatioa's 
Statameot  of  tha  Terms  of  Substance  of 
the  Propeaad  Rule  Changs 

The  proposed  rule  change  will  allow 
NSCC  to  expand  its  Dividend  Settlement 
Service  ("DDS")  to  indude  the 
processing  of  claims  for  dividends  and/ 
or  interest  for  such  financial  instruments 
as  determined  by  NSCC 

n.  Salf-Regulatory  Organizatian's 
Statamant  of  the  Purpooa  of.  and 
SUtotary  Basis  far,  Iha  Psaposad 
Change 

In  its  filing  with  the  Commissiaa 
NSCC  induded  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  test  of  these  sUtemenU 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 


A.  Self-Regulatory  Organization 't 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  purpose  of  the  proposed  rule 
change  is  to  expand  the  DSS  to  indude 
the  processing  of  daims  for  dividends 
and/or  interest  for  such  finandal 
instruments  as  NSCC  will  determine 
from  time  to  time.  Currently  the  DSS 
rules  specifically  provide  only  for  the 
processing  of  claims  for  dividends  and 
registered  bond  interest  Other  daims 
may  be  submitted  if  consented  to  by 
both  parties.  NSCC  has  been  requested 
by  the  Dividend  Division  of  the 
Securities  Industry  Association  ("SLA") 
to  expand  the  service  to  cover  dividend 
and/or  interest  claims  for  such  items  as 
Government  and  Agency  Bonds,  Unit 
Investment  Trusts  and  Master  Limited 
Partnerships.  The  rule  change  will 
accommodate  the  diversity  of 
instruments  which  may  be  subject  to 
dividend  and/or  interest  claims.  On  an 
ongoing  basis.  NSCC  will  separately 
publish  a  list  of  instruments  which  may 
be  included  within  the  service.  This 
change  will  enable  the  service  to  be 
even  more  effective  and  responsive  to 
member's  needs. 

(b)  NSCC  believes  that  the  proposed 
rule  change  fadlitates  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  for  which  NSCC 
is  responsible  and  that  as  a  result  it  is 
consistent  with  the  requirements  of  the 
Ad  and  the  rules  and  regulations 
thereunder  applicable  to  NSCC  and  in 
particular  with  section  17A  of  the  Act 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  will  have  an  impad  or 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization'$ 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received. 


•15USC78Mb)(l)n««). 

M5U8C78.(b)(3MA). 

»  15  use  TSMbMZ)  Le'tCT  from  from  Altooo  N. 
Hoffman.  Ai^xnale  Coun»el.  NSCC  to  Eatar 
Saveraon.  Branch  CHiaf.  Diviaion  of  Market 
Ragulalion.  Couuniaaion  lAphl  9. 1990). 


m.  Data  of  EffectiveDess  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Fadaral 
Ragistar  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
at  to  which  the  self-regulatory 


organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
shotild  be  disapproved. 

IV.  Solidtation  of  Coomients 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5  USC 
552,  will  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Section.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  SR- 
NSCC-09-05  and  should  be  submitted 
by  May  17, 1990. 

For  the  Commission  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 
lonalhan  G.  Kats, 
Secretary. 

(FR  Doc  00-«71S  Filed  4-2&-0O:  B:45  am] 
— jjNO  coos  Hf  ot  ■ 


[RaL  He.  M-27t21:  Fla  No.  8R-NA8O-00- 

SeH-Reguietory  Organlzatione; 
Natlonei  Aeeodatton  of  Securttlee 
Deelefs,  bic;  FMng  end  Immedtote 

necuveneaa  or  rropoaeo  nuie 
Change  Retottng  to  Ni^AQ/Netlonel 
Market  Syatem  I 


Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
UAC.  78s(b)(l)  ("Act"),  notice  is  hereby 
given  that  on  April  17, 1990  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  filed  %vith  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
NASD  has  designated  this  proposal  as 
one  establishing  or  changing  a  fee  under 
•action  19(b](3}(A)(ii)  of  the  Act,  which 


renders  the  fee  effective  upon  the 
Commission's  receipt  of  the  filing.  The 
Conunission  is  publishing  this  notice  to 
solidt  comments  on  the  proposed  rule 
change  from  interested  persons.       '     • 

I.  Self  Regulatory  Oifaoization's 
Statamant  of  tha  Twns  erf  Substance  of 
Aa  Proposed  Rah  Changa 

The  proposed  rule  change  provides  an 
exception  for  foreign  issuers  from  the 
recently  adopted  NASDAQ/National 
Marliat  System  annual  participation  fee 
of  $2,000. 

n.  Salf-Regulatory  Organiiation's 
Statamant  of  tha  Purpose  of.  and 
Statutory  Ba^  for.  tha  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
conunents  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  die 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A).  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  SEC  recently  approved  Rule 
Filing  SR-NASD-89-57  which  amended 
Schedule  D  to  the  NASD  By-Laws  to 
require  that  the  issuer  of  each  security 
designated  for  inclusion  in  the 
NASDAQ/National  Market  System  pay 
an  annual  participation  fee  of  $2,000,  in 
addition  to  the  annual  fee  specified  at 
section  B.I.  of  part  IV  of  Schedule  D  to 
the  NASD  By-Laws.'  The  $2,000  fee  is 
being  used  to  support  the  continued 
expansion  and  technological 
enhancement  of  NASD's  market 
surveillance  systems  and  programs. 
which  include  the  NASDs  new  on-line 
market  surveillance  system, 
StockWatch,  as  well  as  the  doubling  of 
Market  Surveillance  staff  during  the 
five-year  period  FY1986-90.  The  new  fee 
is  being  used  to  support  additional 
services  to  NASDAQ/National  Market 
System  issuers,  increased  marketing 
efforts  to  heighten  investor  interest  in 
the  NASDAQ  Market  and  efforts  to 
obtain  state  registration  exemptions  for 
NASDAQ/National  Market  System 
securities. 

Unfortunately,  the  NASD  omitted  to 
include  a  one-year  exception  in  the  new 


■  SKariliM  Bxc)iai«t  Act  Ml.  No.  zrs«0  Uanuary 
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provision  reflectiiig  the  faistbrical 
position  ci  tke  NASD  to  distingoish  the 
annual  NASDAQ  fee  for  domestic 
issaen  from  the  fee  for  foreign  issaers  of 
securities  and  their  American 
Depository  Receipt  ("ADR"«) 
equivalents.  Foreign  issuers  have 
historicany  been  less  deixianding  of 
NASDAQ  services  than  domestic 
issuers.  The  current  strvcture  of  ^ 
annual  fee  provisions  in  section  B.1  of 
part  IV  to  Schedule  D  »o  the  By-Laws 
roSects  this  histoncal  position  of  the 
NASD  by  providing  in  subprovistoa  g. 
thereof  that  securities  of  forei^  issuers 
and  ADRs  are  subject  to  an  annual  fee 
of  $500.  whereas  securities  of  domestic 
issuers  are  generally  subject  to  a  higher 
fee  pursuant  to  subprovisions  a.^. 

Many  of  the  enhanced  programs  to  be 
funded  by  the  $2,000  fee  including 
personalized  programs  faivohring 
visitations  to  comparfes  and  analytical 
trading  services  as  well  as  media 
advertising  efforts  directed  toward 
enhancing  the  image  of  the  NASDAQ/ 
NMS  market  will  not  be  directed 
toward  foreign  issuers  in  lOOa  However, 
it  is  expected  that  these  efforts  will  be 
extended  to  these  companies  begiiuiing 
in  1991  after  the  launch  of  the  NASDAQ 
Intematioiial  extended  hoars  senrioe 
scheduled  for  the  Fall  of  199a 

The  NASD  is.  therefore,  proposing  to 
amend  new  section  B.3.  to  provide  an 
exception  to  the  S2J0O0  NASDAQ/NMS 
fee  for  1990  only  for  issues  of  fbretgn 
issuers  "whose  anaual  fee  is  cuicalated 
pursuant  to  section  B.l.g."  to  be 
effective  until  December  31, 199a  At 
that  time,  the  amendment  wiU  be 
deleted  boa  the  provision. 

The  NASD  believes  that  the  proposed 
rule  change  is  oonsisteat  with  the 
provisions  of  section  l&A(b)(5)  of  the 
Securities  Exchange  Act  of  1934.  which 
requires  that  the  rules  of  the  Association 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  mesabers  and  issuers  ands  other 
persons  using  any  facility  or  system  the 
Assodatioa  operales  or  controls. 

B.  Self-Regulatory  Orgaaization's 
Statement  on  Burden  on  Competition 

TW  Aasociatian  believes  that  tUs  nde 
chanfs  does  not  impose  any  harden  on 
comiwtilian  not  necessary  or 
approphale  in  furtherance  of  the 
lofdie  Act 


C.  Self-Regalatory  Organization's 
Stateiaeat  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Conanents  were  neither  solfcttBd 
received. 


m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Action 


The  rule  change  is  effective  upon 
filing  pursuant  to  section  19(b)(3)IAKii) 
of  the  Act  In  that  it  affects  fees  imposed 
by  the  Association.  At  any  time  within 
60  days  of  the  filing  (rfa  rule  change 
pursuant  to  section  19(b)(3)(A)  of  the 
Act  the  Commission  may  summarily 
abrogate  the  rule  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  Sottdtatian  of  ComnMnts 

interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  hereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
sabmission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  die  Commission  and  any  poson, 
other  than  tiiose  that  may  be  withheld 
from  the  public  in  accordance  with  the 
provisions  of  5  U5.C.  552,  will  be 
available  for  inspection  and  cop3ring  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  17. 199a 

For  the  Commission,  by  the  Division  of 
Market  Regulatian.  pursaaat  to  delegated 
authority.  17  CFR  200.3O-3(a](12>. 

Dated:  April  20. 1990. 
loaathan  G.  Katx. 
Secretary. 
[FR  Doc  go-ens  Filed  4-25-00:  ft45  am) 
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OptfcNW  CtMrtng  Corporaaon; 
PropoMd  Ruto  Chang*  ftotaUng  to 
Accaptanc*  of  Lata  Exardaa  Notlcaa 

April  Aigea 

Pursuant  to  section  19(b)tl)  of  the 
Securities  Exchange  .Act  of  1934  TActn, 
15  U.S.C  7«s(b)(l).  notice  is  hereby 
given  that  on  March  15. 19ea  the 
Options  Clearing  Corporation  (tXXT) 
filed  with  the  Securities  and  Exchange 
Conmissian  ("Commission")  the 
proposed  rule  change  as  described  in 
items  I.  D  and  HI  below,  whidi  Items 
have  been  prepared  by  the  self- 


regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rrfe 
change  from  interested  persons. 

1.  Self-Regalatoiy  Organization's 
Statement  of  the  Terms  of  Substaooe  of 
the  Pioposed  Rule  Change 

The  proposed  rule  change  would 
allow  OCC  to  amend  its  Rule  801(e)  to. 
(1)  Reduce  the  potential  fw  clearing 
member  errors  in  the  processing  of  late 
exercise  notices  by  modifying  the  fee 
schedule  to  differentiate  between 
corrections  received  prior  to  the  start  of 
critical  processing  and  those  received 
afterwards;  (2)  clarify  OCCs  intent  to 
exclude  foreign  currency  options  from 
the  late  exercise  provisions  (3)  establish 
a  cut-off  time  when  late  filing  requests 
to  revoke  previously  tendered  exercises 
will  no  longer  be  accepted  for 
processing:  and  (4)  expand  the  authority 
to  invoke  this  rule  to  an  authorized 
delegatee  of  the  Chairman  and/ or 
President 

n.  Self-Regulatory  Organizatian's 
Statement  of  the  Purpose  of,  and 
Statatory  Basis  for,  the  Proposed  Role 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  oomments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rale 
Change 

The  proposed  role  change  revises  the 
filing  fee  schedule  in  rule  801(e)  to  more 
accurately  reflect  tfie  cost  incurred  by 
OCC  as  a  result  of  processing  requests 
for  the  filing,  revocation  or  modification 
of  late  exercise  notices  (sometimes 
hereinafter  referred  to  m  "late 
exercises").'  The  proposed  rule  change 
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reflects  the  fact  that  late  exercUe  filings 
submitted  during  pre-critical  prooeasing 
will  have  a  minimal  effect  on  OCCs 
processing  environment  because  they 
can  be  accommodated  via  standard 
corrections.  Late  exercises  processed  in 
this  manner  are  not  costly  to  either  OCC 
or  the  clearing  member,  therefore 
clearing  flsenibas  will  be  assessed 
minimal  fillip  fees  to  reflect  the  effort 
needed  to  process  these  late  exerciaos. 

Late  exerdsa  fiHiDgs  submitted  after 
pre-critical  prooessim  (which  «uls  at  10 
p.m.).*  but  prior  to  tba  start  of  critical 
processing,  can  be  processed  through  a 
restore  and  recovery  effort  Due  to  the 
greater  amount  of  effort  involved,  these 
exercises  will  be  assessed  a  higher  filing 
fee  of  $2,000XX)  per  clearing  member. 

Finally,  late  exercise  filings  submitted 
after  the  start  of  critical  processing  tvill 
be  assessed  the  highest  filing  fee. 
Processing  these  late  exercises  can  only 
be  accomplished  through  the  use  of 
cosUy  supplmental  assignment 
procedures  which  are  manually 
intensive  and  involve  special  handling 
by  both  OCC  and  the  assigned  clearing 
member.  Since  this  process  is  not 
automated,  settlement  must  be  effected 
in  a  broker^to-broker  mode  whidi 
increases  the  cosU  to  the  assigned 
member.  Therefore,  in  an  effort  to 
compensate  the  assigned  members  and 
to  eliminate  any  perceived  inequities, 
the  proposed  rule  change  provides  that 
50%  of  the  filing  fee  for  late  exercises 
received  after  the  start  of  critical 
pnxressing  be  shared  with  the  assigned 
clearing  members  on  a  pro-rata  basis. 
The  proposed  rule  change  amends  nde 
801  (eK2)  to  impose  an  obligation  on 
OCC  to  inform  the  clearing  member  of 
the  appHcable  filing  fee  at  the  time  the 
late  exerdse  notice  is  submitted  for 
processing. 

The  proposed  revised  filing  fee 
schedule  is  intended  to  create  greater 
incentive  for  members  to  complete 
exercise  verification  procedures  prior  to 
the  start  of  critical  processfaig  and  In  tlM 
process  compensate  OCC  for  the  cost  of 
developing,  maintaining  end  operatmg 
special  systems  to  acoomroodate  late 
filings. 

(1)  Late  Exercise  Noticas  Received  Afier 
6  a.m. 

Rule  aoi(e)  preaently  does  net  eel  aa 
actiiai  cut-off  time  iar  the  acceptance  of 
a  late  exerdse  notice.  The  practioe  has 
been  to  accept  a  aetioe  if  OCC  ooald 
notify  Hm  aas^fned  fism  prior  to  tiM 
market  opening.  Clearing  aMBibarB, 
however,  have  indteatad  that  they  < 
a  ariateam  of  Ihirtr  minutes  to 
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"process"  a  late  asaifBBent  and  have 
requested  a  cut-off  time  of  8  a.m.  for 
Dotificatiaii  in  order  to  minimJM  their 
risk.  Accordingly,  the  proposed  rule 
change  amends  rule  801(a)(2)  to  state 
that  OCC  win  under  aomal 
circumstances  process  a  late  exerdae 
notice  if  it  is  accepted  prior  to  0  a.m. 
This  «vill  allow  siifficient  time  for 
processing  and  notifying  the  assigned 
firms  prior  to  the  8  a  jn.  deadline.  The 
Rule  vvill  fiirther  allow  OCC  to  attempt 
to  process  late  exercise  notices  received 
after  C  ajn..  on  a  best  eSorU  basis,  but 
only  to  the  extent  that  the  assigned 
finns  can  be  notified  prior  to  8  a.aL  By 
imposing  these  time  frames,  late 
exercise  notices  can  be  handled  in  an 
appropriate  manner  to  accommodate 
both  the  exerctsiog  and  assigned 
clearing  members.  Further,  the  assigned 
clearing  member  wiU  not  be  unduly 
burdened  by  receiving  an  aaaignment 
notice  at  the  market  opening. 

(2)  Revocation  of  Exercise  Ntitices 

Rule  801(e)  also  provides  for  the 
revocation  of  exercises  tendered  in 
error,  in  order  to  assist  firms  in 
identifyii^  this  problem.  OCC  has 
developed  automated  edite  to  Hag  out- 
of-thfr-money  exercises  prior  to  the  start 
of  critical  processing.  When  ar  -lut-of- 
the-money  exercise  is  idervtified.  OCC 
contacto  ^e  clearing  member  involved 
to  confirm  iU  intentions. 

After  critical  processing  has  begun, 
the  acceptance  of  a  late  request  to 
revoke  a  previoasly  tendered  exercise 
notice  would  require  s  restore  and 
recovery  effort  in  a  rialoer  environment 
(i.e.,  the  prooees  is  more  complex  ami 
thus  could  delay  delivery  of  clearing 
reports  to  the  entire  membership). 
Additionally,  clearing  member 
assignments  received  from  OCCs  date 
service  fadhty  wiU  automatically 
update  cluster  accounts,  bilting. 
customer  trade  confirms  and  stock 
clearing  oorporation  CHS  accounts. 
ConseqoeaUy.  IIm  yroceas  required  to 
reverse  asaJgnwHits  resultiag  firom  the 
revocation  of  an  exercise  received  afler 
the  start  of  critical  processii^  is 
manually  intensive  and  subject  to  error 
in  coordinating  across  a  deering 
BWBber's  interaal  sub-^steou.  Tbai. 
the  proposad  rule  change  to  Rule 
801(e)(2)  provides  that  late  filing 
requMto  to  revoke  prevloualy  tendered 
exevciaes  should  not  be  acoeptad  after 
the  start  of  critical  j 


(3)  Delegation  of  Aothoitly 

The  proposed  rule  change  also 
oencems  tlis  delagetion  af  the 
Corporation's  aultoity  to  apave  late 


exercise  requests.*  Rale  iOlJe)  presendy 
stales  that  only  the  Ckainnan.  President 
or.  in  their  absence,  any  Executive  Vice 
President  may  approve  late  exerdse 
requeste.  In  order  to  conform  with  other 
Rules  and  to  accommodate  a  situation 
where  neither  the  ChainnaiL  Preaidenl 
or  an  Exaoative  Vice  President  is 
awailafale,  IIm  paoposed  rale  chaige 
allowa  the  Chainaan  and/or  I¥eaidaat 
to  delegate  their  authority  to  approve 
late  exerdse  requests. 

(4)  Foreign  Gwrency  Options 

The  proposal  also  would  exclude 
foreign  currency  options  from  the  late 
exeedse  previsioas.  Foreign  currency 
optioiu  normally  trade  betwoew  the 
houra  of  7  pjL  and  2:30  pm.  the  next 
day.  (OCC  processes  these  trades 
between  the  hoars  of  4  p.m.  and  6  pm.) 
Ihie  to  the  necessity  of  disseminating 
reporte  and  assignment  inlomation 
prior  to  the  start  of  trading  each 
evening,  it  would  be  impossible  to 
accept  a  foreign  currerKy  exercise 
instruction  after  the  preseot  deadlirte  of 
2.30  p.m.  The  proposed  rule  change  adds 
an  interpreUiion  and  policy  to  r\ile 
801(e)  to  dearly  refled  the  exdusien  of 
foreign  currency  options  from  the  late 
exercise  provisions.  Accordingly,  the 
reference  to  options  cleared  through 
International  Clearing  System  ("ICS")  in 
section  801(e)(Z)  has  been  deleted  to 
avoid  redundancy. 

Finally,  the  proposed  rule  change 
conforms  rule  802  and  rule  803.  which 
refer  to  the  aooeptenoe  and  assignment 
of  exercise  notices  submitted  by 
dearii^  aKasbers.  to  the  changes  set 
forth  above. 

The  prapoeed  rale  change  ie 
consistent  with  liie  purposes  and 
requireeMnts  of  aoctioo  17A  of  the  AA 
as  amended,  because  it  promotes  tlie 
protection  of  public  investors  and  the 
public  interest  by  reducing  the  potential 
for  dearing  memlier  errors  in  processing 
late  exerdse  notices  and  by  providing 
incentive  for  clearing  aiembere  to 
identify  exerdse  errore  eariy  in  OCCs 
processing  cyde. 
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B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Compelilion 

OCC  does  not  believe  that  the 
■  proposed  rule  chan^  would  impose  any 
burden  on  competition.  "  .'•"^ ' 

C  Self-ReguJatory  Organisation 's     <  . 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  fivat 
Members,  Participants  and  Others  s*    - 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  ptopessd  rale  change  and  none 
were  received. 

DL  Dale  of  Effectiveiiess  of  the 
Piepeeed  Rule  t^hange  and  Timing  for 
lAdieo 


Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Segistar  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

a.  By  order  approve  such  proposed 
rule  change  or, 

b.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Sottdtatian  of  Cooimeats 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  ail  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
eccordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC  All  submissions  should 
refer  to  the  file  number  SR-OCC-80-03 
and  should  be  submitted  by  May  17, 

199a 

For  the  CommiMion.  by  the  Division  of 
Market  Regulation,  pursuant  to  deiegatsd 
aadMrity. 
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PBCinc 
Slock  EMtang*.  Incn  PrapoMd  Rul* 
Relating  to  Listing 
of  Index  Warrants 
AppikaMe  to  Index  Wsrrants 

Punuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C  78s(b)(l).  notice  is 
hereby  given  that  on  March  27, 199a  the 
Pacific  Stock  Exchange,  Incorporated 
("PSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC*  or  "Commission")  the  proposed 
rule  changes  as  described  in  items  L  II 
and  in  below,  which  items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 

L  Self-Regulatory  Organizatiao's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

In  order  to  allow  the  PSE  to  list  and 
trade  warrants  based  upon  foreign  and 
domestic  market  indexes,  the  PSE 
proposes  to:  (i)  Amend  PSE  rule  I, 
section  3(b).  to  provide  listing  guidelines 
applicable  to  index  warrants;  (ii)  amend 
PSE  rule  X.  section  18(c),  to  apply 
options  suitability  standards  to 
recommendations  regarding  index 
warrants;  and  (iii)  amend  PSE  rule  X, 
secti(m  18(e)(1).  to  require  that 
discretionary  orders  in  index  warrants 
be  approved  and  initialed  on  the  day 
entered  by  a  Senior  Registered  Options 
Principal  ("SROF)  or  a  Registered 
Options  Principal  ("ROP").  These 
prop<Med  changes  are  based  upon,  and 
similar  to.  rule  changes  previously 
adopted  by  the  American  Stock 
Exchange  ("AMEX")  and  approved  by 
the  Commission.* 

IL  Self-Regulatory  Otganiiatinn's 
Statement  of  the  Pnrpose  of,  end 
Statutory  Baab  for.  the  Propoeed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes 
and  discussed  any  comments  it  received 
on  the  proposed  rule  changes.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
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most  significant  aspects  of  such 
statements. 

(AJ  Self-Regulatory  Organization's     . 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  Exchange  proposes  to  amend  PSE 
rule  L  section  3(b).  entitled  "Warrants," 
for  the  purpose  of  providing  listing 
guidelines  for  index  warrants.  The 
proposed  warrants  will  be  cash-settled, 
unsecured  obligations  of  the  issuer  with 
a  term  ranging  from  one  to  five  years. 
Only  index  warrants  based  on 
established  domestic  and  foreign  market 
indexes  would  be  accepted  for  listing. 
The  Exchange  plans  to  list  both 
American-style  warrants  [i.e., 
exercisable  throughout  their  life)  and 
European->iy!c  warrants  (/.&. 
exercisable  only  upon  their  expiration 
date).  Upon  exercise,  or  at  the  warrant's 
expiration  date  if  not  exercisable  prior 
to  such  date,  the  holder  of  a  warrant 
resembling  a  put  option  would  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  underlying  index  has  declined 
below  a  pre-stated  cash  itettlement 
value,  while  the  holder  of  a  warrant 
resembling  a  call  option  would  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  index  has  increased  above  the 
prestated  cash  setUement  value. 
Warrants  that  are  "out-of-the-money"  at 
the  end  of  the  stated  term  will  expire 
worthless. 

The  PSE  will  consider  listing  index 
warrants  on  a  case-by-case  basis. 
Because  the  warrants  would  represent 
unsecured  obligations  of  the  issuer,  only 
warrants  issued  by  companies  that 
exceed  the  Exchange's  financial  listing 
criteria  and  that  have  assets  in  excess  of 
$100  million  would  be  eligible  for  listing. 
The  Exchange  proposes  to  require  a 
minimum  public  distribution  of  one 
million  wa.Tants  together  with  a 
minimum  of  400  public  holders,  and  an 
aggregate  market  value  of  $4  million.  In 
addition,  warrants  which  have  been 
approved  for  trading  on  another 
national  securities  exchange  would  be 
eligible  for  listing. 

The  Exchange  proposes  to  amend  PSE 
rule  X.  section  18(c)  entitied 
"suitability,"  to  apply  the  options 
suitability  standard  to  index  warrant 
recommendations  made  by  members 
and  member  organizations.  The 
suitability  standard  would  require  that 
the  member  or  member  organization 
have  reasonable  grounds  to  believe  that 
the  recommended  index  warrant 
transaction  is  suitable  for  the  customer 
and  that  the  customer  is  able  to  evaluate 
and  bear  the  risk  of  the  proposed 
transaction.  The  Exchange  will 


ntindex  annaati  be  sold 
only  to  opHiam  ■porowed  aeeoaafts. 

The  Enrhnaia  elee  piapeses  te  aaiend 
PSE  rule  X.  aectlea  MfeMli  estided 
"Discretionary  Atxounta,"  ao  that  a 
SROP  or  ROP  win  be  required  to 
approve  and  initial  any  Ascredonaiy 
index  warrant  transaction  on  the  day  11 
is  executed.  The  SROP  shall  review  the 
aooeptanoe  of  eech  disuetionery 
accoBWt  todetemiaeftatfteROPliad  a 
reasonaMe  basis  to  believe  diet  the 
customer  was  able  to  undentand  end 
beer  die  risks  ef  die  propoeed 
transectiona,  dies  enaurkig  diat 
investors  will  be  ofiered  an  expiaaadon 
of  the  special  characteristics  and  i 
applicable  to  the  tiadiDg  of  index 


should  fils  six  eapiaa  thanofwiih  the 


ILSelf- 


The  Exchange  believes  te  proposed 
rule  cbaqges  are  consistent  with  section 
8(b)  of  the  Act  in  general  and  with 
section  4(b)(5)  in  particular,  in  that  they 
win  act  to  facilitate  transactions  in 
securities  and  represent  innovative 
financing  techniques  designed  to  allow 
an  issuer  to  offer  debt  at  a  lower  rate 
than  in  a  sfa-ai^t  dd)t  offering  ia  return 
for  assuming  soma  foreign  currency  or 
overall  maricet  volatility  risk.  Purchasers 
of  the  warrants  will  be  able  to  use  them 
to  hedge  against  or  speculate  on  for^gn 
currency  and  stodc  mariiet  fluctoattons. 

(Bf  Setf-Regalatary  Otganitation  's 
Statement  on  the  Burdea  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

(C)  Self-Regulatory  Organizatioa's 
Statement  on  Comments  on  the 
proposed  Rule  Otange  Received  fiom 
Members,  Participants  or  Others 

Comments  on  the  proposed  nde 
change  wen  neither  aoUdted  nor 
received  by  the  Exchange. 


m.  Date  of 

IRule 
lAcdan 


Within  35  days  of  die  date  of 
publication  of  dris  nodce  to  the  Fedeial 
Regbter  or  within  eadi  tonger  period  (i) 
As  the  Coaunission  may  designeto  ap  to 
90daysofsBchdete  tf  it  finds  such 
longer  period  to  be  appropriate  and 
piMisAies  its  ressons  for  so  fimfing  or  (ii) 
as  to  which  the  seU-regaletary 
organization  oonserrts.  the  CoHwaissien 
will:  (a)  By  order  approve  such  proposed 
rule  changes,  or  (b)  liutitute  proceedings 
to  deteraaine  whether  the  ptopeee<  rule 
changes  sheold  be  dissppiesed, 

IV  Sefidladoo  of  Caounents 

hOoested  petsena  aia  inviiad  to 
submit  written  data,  views  and 
arguments  coooaniiBg  die  fmngoiag. 
Persons  aiskiag  written  i 


Commission.  480  Flflk  SdneC  NW., 
Washhigton,  DC  2064a  Copies  of  die 
submissioa  all  written  stetements  arith 
reQject  to  tiie  proposeo  nnediaiigBs 
fnet  are  ^Bao  sri  fli  Hie  Oonouaaiefi,  ana 
an  written  oonunawuatlons  lalaUng  to 
the  proposed  rale  dtaoges  between  One 
ConuBisslflB  and  any  person  otfaor  flMt 
those  fhst  any  be  wMdield  from  die 
public  in  aooordance  widi  the  provtsiens 
of  5  U.S.G.  S6Z,  wffl  be  arailaUs  for 
nspectton  end  oopyiitg  at  fna 
Commission's  nMe  Reference  Section. 
450  Fnth  Street  NW.,  Washington.  DC 
20549.  Copies  of  sodi  filing  wfll  sisebe 
available  for  ioapeoiiaB  and  oopgriag  at 
the  principal  office  of  the  above- 
mentiened  self-regriatory  oiganiaatton. 
All  submisBiens  abesM  refer  to  the  fifo 
number  in  the  caption  ebove  and  shenid 
be  sabndtted  by  Mey  17.  igoa 

For  die  CoHunission,  by  dto  DivWon 
of  Maibet  Regakdoa,  pvsnant  to 
delegated  autbority. 

Datad:  April  M.  MM. 
IsnaihanaKsat. 

Sseretafy. 

|ni  Doc  9e-«7imed  4-2»-aac ««  sm] 
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It  to  aadton  ItfbXD  ol  the 
Secarittes  Bxobanse  Act  ef  1994  ("Act"). 
15  U.S.C  rBi<bXl)).  ootfca  is  beiaby 
given  dMt  «■  Maicb  27,  UM.  the  Pacific 
Stock  Barnhsms.  Inoafponitsd  ('TSB"  or 
"Exchange")  filed  wi^  dto  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  to  items  L  n  and  III 
below,  which  items  have  been  prepefsd 
by  the  self  legsletory  organizatian.  Ibe 
Commission  is  publiiidag  this  netioe  to 
ffiUHi  rftmm«wi»«  qq  the  propoaed  rule 
change  from  toterested  persons. 

L  Sdf-Regidalory  Organizadon's 

diaPiiiiiiwrfgrfi'ni  II 

The  PSE  proposes  to  amend  its  tides 
to  order  to  allow  the  Karhange  to  list 
and  trade  todex  warranto  baaed  on  the 
Nikkei  Stock  Average  ("Nikkei").^ 


A.  Se^-B^gakttary  OigaiuMObomli 
fftaSBfliaaf  Oj  tite  Aff]poae  Oj.  smv 
staUtoiy  Bouts  fof  oiB  rnpetet  k&k 
Chonge 


la  October  1988  the  I 
^Vraved  amendBMntstodia  Aaerioen 
Stodc  Ex^aqpe  TAMEXn  rales  to 
permit  Am  AMBX  to  list  waitanis  baasd 


maiket  taadaxes.*  la  its  appcosal  oader 
(he  Coaunlsstoo  enveaaed  concern 
about  the  Impect  of  additional  index 
products  on  U.S.  financial  maricets,  and. 
acconfiii^y.  rsquiisd  the  AMSC  to 
submit  for  Commission  approvd  any 
specific  index  ararrants  that  tt  pwipeaed 
to  trade.  On  December  22.  T99a  die 
Commission  approved  the  AhfiSTs 
proposal  to  Hst  todex  wairants  based  on 
the  NiUiei,*  an  intemadonaHy 
recognlzad,  prioe-wei^ited  todex 
consisting  of  22S  lepiesentothf^ 
acttrsSy-traded  stocks  on  dM  Tokjro 
Stock  Exchange  CTSir).  The  hMcfcei  Is 
caiculeted  and  managed  by  NSion 
Keisai  Shimbun.  toe  of  Japan. 

Ibe  PSE  proposes  to  amend  ite  ndes 
to  allow  die  Gxchenge  to  list  wsiieirts 
based  on  the  NikkeL  ibe  werrent  Hsnes 
afiu  conform  to  PSE  usttog  gnidennes 
diet  provide  diet  (1)  lbs  iasaer  shd 
have  essets  to  excess  of  SMIBj088t^8B 
and  otherarlae  aidwtantiaOy  exceed  fbe 
size  and  e^ witty  laqataauierts  specified 
to  PSE  lis  Bug  reqaissmeiits;  (Zj  tae  term 
of  the  warranto  ahau  be  for  e  period 
tanging  from  one  to  five  years  troni  date 
of  issaanoe:  and  (8)  dw  arininnni  pabUc 
dismbadun  ef  sncb  toanss  sbaB  be 
iXXNUno  wsnante  tags^HS  with  a 
miriman  as  489paMlc  boMers,  ana 
Asj^}t^emstff^X»mM^^>eke»^ 

Nikkei  index  weiraate  wiB  be  ^rec« 
obngatfoas  of  dMir  isaaer  otnject  to 
casb  sefosiBent  minng  tnetr  te^m,  ana 
absSI  be  easicisebis  dvoa^icat  dwlr  life 
(i.e.,  American  style)  or  exerdsiMeoely 
on  tiieir  expiration  date  (JA.  Rianpssn 
atyle).  Upon  sxesdsa,  or  at  the  atarrant 
e^qiiration  date  (if  not  exercisable  prior 
to  each  date),  the  bolder  af  a  aMnam 
stractured  es  a  "paT  ssaaM  vooalae 
payment  to  U.S.  dollars  to  the  extant 
diet  (he  NOdcei  hes  declined  below  a 


>TIm 


howwvr.  win  aol  act  on  dM 


pradto  nriM  lor  Ite  I 

•  SwariHM  BsAaqOi  Ad  BoImm  Na  i 
(OclobwS,18«).Sintt  

•  SmwMm  bdMiiSt  Ad  RaiMM  Na  ra« 
(DMUnlMr  a.  ISaS).  SS  PR  S7S. 
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pre-stated  cash-settlement  value. 
Conversely,  holders  of  a  warrant 
structured  as  a  "call"  would,  upon 
exercise  or  at  expiration,  receive 
payment  in  U.S.  dollars  to  the  extent 
diat  the  Nikkei  increased  above  the  pre- 
stated  cash-settlement  value.  If  "out-of- 
the-money"  at  the  time  of  expiration,  the 
warrants  would  expire  worthless. 

Trading  in  Nikkei  warranU  would  be 
subject  to  severtil  safeguards  designed 
to  ensure  investor  protection.  In  filing 
SR-PSE-a>-ll.«  the  PSE  proposed 
amendments  to  PSE  rule  X.  S  18.  which 
would:  (i)  Make  the  Exchange's  options 
suitability  standards  applicable  to 
recommendations  regarding  index 
warrants  and  (ii)  require  that  a  Senior 
Registered  Options  Principal  or  a 
Registered  Options  Principlas  approve 
and  initial  a  discretionary  order  in  index 
warrants  on  the  day  the  order  is 
entered.  The  Exchange  also 
recommends  that  index  warrants  be 
sold  only  to  options-approved  accounts. 
Prior  to  the  commencement  of  trading, 
the  Exchange  will  distribute  a  circular  to 
its  membership  calling  attention  to  the 
specific  risks  associated  with  the  Nikkei 
warrants. 

In  addition,  the  PSE  is  ensuring  that 
there  ivill  be  an  adequate  mechanism  for 
the  sharing  of  surveiUance  information 
with  respect  to  the  index's  component 
stocks  (i.e.,  the  sharing  of  surveillance 
information  between  the  PSE  and  the 
exchange  on  which  the  Index's 
component  stocks  are  traded).  This  will 
comply  with  the  requirements  set  forth 
in  the  approval  order  authorizing  the 
listing  of  Nikkei  warrants  on  the  AMEX. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act,  and,  in 
particular,  with  section  e(b)(5).  as  the 
warrants  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices  and  to  promote  just  and 
equitable  principles  of  trade,  and  are  not 
designed  to  permit  unfair  discrimination 
between  customers,  issuers,  brokers  or 
dealers. 

(B)  Self-Regulatory  OrganizaUon'M 
Statement  on  the  Burden  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

(C)  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Ptirticipants  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received  by  the  Exchange. 


m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  TIaaing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will:  (a)  By  order  approve  such  proposed 
rule  change,  or  (b)  Institute  proceedings 
to  determine  whether  the  proposed  rule 
change  should  be  disapproved. 

IV.  SoBdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerns  the  foregoing. 
Persons  maldng  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Stieet  NW.. 
Washington.  DC  20549.  Copies  of  the 
submissions,  all  written  statements  with 
respect  to  the  proposed  rule  change  that 
are  filed  with  the  Commission,  and  all 
written  communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Sti^et  NW..  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  17, 199a 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 

Dated  April  IS,  \9B0. 
loMthaa  G.  Kats. 
Secretary. 
(FR  Doc  90-4708  Filed  4-25-00:  8:4Sam] 
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[fM.  No.  IC-174S0;  tH-TIMl 

Electricity  Corporation  Of  New  Zealand 
Finance  Umitad;  Application 

April  18. 1900 

AOINCV:  Securities  and  Exchange 
Commission  ("SEC'). 

action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 


A^nJCAlTTt:  Electiicity  Corporation  of 
New  Zealand  Finance  Limited 
("Finance ")  and  Electricity  Corporation 
of  New  Zealand  Limited  {'ECNZ"). 
RELEVANT  1*40  ACT  SESSIONS: 
Exemptidn  requested  for  Finance  under 
section  6(c)  from  all  provisions  of  the 
1940  Act 

summahv  of  AmJCATNM:  Applicanto 
seek  an  order  exempting  Finance  from 
all  provisions  of  the  1940  Act  in 
connection  with  the  offering  and  sale  of 
certain  debt  securities  and  non-voting 
preferred  shares  by  Finance  in  the 
United  States. 

nuNO  dates:  The  application  was  filed 
on  September  5, 1980,  and  an 
amendment  to  the  application  was  filed 
on  March  23, 199a 

HEAMNQ  ON  NOnnCATION  OF  HCARMO: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  die  SECs 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personnally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  May 
17, 1990,  and  should  be  accompanied  by 
proof  of  service  on  the  AppUcants.  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest  the  reason  for  the  request  and 
the  issues  contested  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SECs 
Secretary. 

ADONESSES:  Secretary.  SEC  450  Fifth 
Street  NW..  Washington.  DC  20549. 
Applicants,  c/o  Frederic  C.  Rich,  Esq.. 
Sullivan  &  Cromwell  125  Broad  Street 
New  York.  New  Yoric  10004. 
PON  niHTNEN  MPONMATWN  CONTACT. 
RR.  Hallock.  Jr.,  Special  Counsel,  at 
(202)  272-3030  pivision  of  Investment 
Management  Office  of  Investment 
Company  Regulation). 

SUPfLEMENTANV  MPONMATION: 
Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  die 
SECs  commercial  copier  who  can  be 
contacted  at  (800)  231-3282.  (in 
Maryland  (301)  258-4300). 

Applicant's  Representatioos 

1.  nnance.  incorporated  under  the 
laws  of  the  Cayman  Islands,  is  a  direct 
wholly  owned  subsidiary  of  ECNZ.  Its 
purpose  is  to  raise  funds  for  ECNZ  and 
companies  controlled  by  ECNZ  (the 
"ECNZ  Group "). 

2.  ECNZ  is  a  New  Zealand 
corporation  whose  capital  stock  is 


wholly  owned  by  the  government  of 
New  Zealand.  It  engages  in  the  business 
of  generating,  transmitting  and 
marketing  bulk  high  voltage  electricity. 
In  the  year  ended  March  31. 1989,  ECNZ 
produced  approximately  95%  of  all 
electrical  energy  sold  for  supply  in  New 
Zealand  and  had  total  assets  of 
approximately  NZ  $7.3  billion,  making 
ECNZ  the  second  largest  company,  by 
value  of  assets,  in  New  Zealand  outside 
the  financial  sector.  Although  ECNZ  is 
government-owned,  it  is  incorporated 
under  the  Companies  Act  1955  of  New 
Zealand,  it  is  run  as  a  commercial 
enterprise,  and  its  obligations  are  not 
guaranteed  by  New  Zealand. 
Accordingly.  ECNZ  is  a  foreign  private 
issuer  within  the  meaning  of  Rule  3a-5 
under  the  1940  Act 

3.  Finance  proposes  to  offer  and  sell 
debt  securities,  including  its  short-term 
commercial  paper  and  exchangeable 
and  convertible  securities,  of  varying 
maturities  in  the  United  States  and 
international  capital  markets.  Finance 
may  also  offer  and  sell  its  non-voting 
preferred  shares.  All  such  securities  will 
be  unconditionally  guaranteed  by  ECNZ. 
as  described  in  condition  3  below.  The 
guarantee  by  ECNZ  will  provide  that  in 
the  event  of  a  default  in  payment  of 
principal  interest  premium,  dividends. 
Uquidation  preference  or  payments 
made  under  a  sinking  fund  on  any  debt 
securities  or  non-voting  preferred  shares 
issued  by  Fmance,  the  holders  of  those 
securities  may  institute  legal 
proceedings  direcUy  against  ECNZ  to 
enforce  the  guarantee  without  first 
proceeding  against  Finance.  ECNZ  will 
appoint  an  agent  in  the  United  States  to 
accept  service  of  process  in  any  suit 
action,  or  proceeding  brought  with 
respect  to  such  securities  instituted  in 
any  state  or  federal  court  in  the  City  of 
New  York  and  will  expressly  submit  to 
the  jurisdiction  of  any  such  court  with 
respect  to  any  such  suit  action,  or 
proceeding. 

4.  Funds  raised  by  Finance  outside  of 
New  Zealand  are  channelled  through  a 
loan/deposit  facility  (the  "Loan/Deposit 
Facility")  with  non-New  Zealand  banlcs. 
As  of  the  date  of  the  application,  the 
Loan/Deposit  Facility  involved  the 
Singapore  branches  of  three  Japanese 
banks,  and  the  Applicants  were 
negotiating  a  virtually  identical 
arrangement  with  a  Danish  bank.  Other 
banks  may  be  added  to  the  Loan/ 
Deposit  Facility. 

5.  The  basic  operation  of  the  Loan/ 
Deposit  Facility  is  as  follows.  ECNZ  has 
entered  into  separate  loan  agreements 
with  each  of  the  participating  Japanese 
banks.  The  amounts  borrowed  by  ECNZ 
from  the  participating  banlu  were 


immediately  on-lent  to  Finance  pursuant 
to  an  on-lending  agreement  Finance  has 
also  entered  into  deposit  agreements 
with  the  Singapore  branches  of  the 
participating  banks.  Pursuant  to  each 
deposit  agreement  Finance  agreed  to 
deposit  with  such  branch  the  full 
amount  of  the  loan  made  to  ECNZ  on 
the  date  on  which  such  loan  was  made 
to  ECNZ.  The  amount  of  interest  paid  to 
Finance  on  such  deposits  is  identical  to 
the  amount  paid  by  ECNZ  under  the 
loan  agreements  to  the  participating 
banks  except  that  (a)  no  reduction 
corresponding  to  the  amount  of  New 
Zealand  withholding  tax  deducted  by 
ECNZ  is  made  by  the  banks  and  (b)  a 
specified  amount  is  deducted  from  such 
interest  payments  as  a  tax  absorption 
fee.  Interest  payments  on  such  deposits 
are  not  subject  to  Singapore  nonresident 
withholding  tax.  The  on-lending 
agreement  between  ECNZ  and  Finance 
provides  that  Finance  will  pay  interest 
to  ECNZ  on  the  outstanding  balance  of 
its  loan  from  ECNZ  at  the  same  rate  that 
Finance  receives  interest  on  its  deposits 
with  the  participating  banks. 

6.  The  existence  ofthe  Loan/Deposit 
FaciUty  allows  a  recharacterization  of 
the  flow  of  fimds  between  Finance  and 
ECNZ.  Finance  does  not  loan  its 
offshore  borrowings  to  ECNZ.  Instead. 
ECNZ  lends  funds  to  Finance  under  the 
Loan/Deposit  Facility,  and  Finance's 
borrowinjgs  are  therefore  able  to  be 
transferred  to  ECNZ  in  repayment  of 
those  amounts  rather  than  as  loans  to 
ECNZ.  This  provides  a  significant 
benefit  to  ECNZ  because,  if  iU  paymenU 
to  Finance  were  treated  as  repayment  of 
loans,  the  interest  payable  thereon 
would  be  subject  to  New  Zealand  non- 
resident withholding  tax.  As  a 
consequence.  ECNZ  would  have  to  pay 
additional  amounts  to  Finance  to  offset 
such  withholding,  with  the  result  that 
ECNZ's  offshore  borrowings  would 
become  prohibitively  expensive. 

7.  The  Loan/Deposit  Facility  does  not 
deprive  the  New  2^aland  Inland 
Revenue  Department  ("New  Zealand 
Revenue")  of  the  revenues  that  would 
otherwise  be  raised  through  such 
withholding  tax.  New  Zealand  Revenue 
derives  widiholding  tax  at  the  current 
rate  of  15%  on  all  interest  payments 
made  by  ECNZ  to  the  Japanese  banks  in 
respect  of  loans  outstanding  under  the 
Loan/Deposit  Facility.  The  banks  are 
able  to  take  advantage  of  tax  credits 
afforded  by  their  government  for  100%  of 
the  amount  of  withholding  tax  deducted 
at  source  in  New  Zealand. 

AppUcants' Lst^  Analysis 

1.  Section  3(a)(3)  of  the  1940  Act 
defines  an  "investment  company"  as 
any  issuer  which: 


Is  engaged  or  propoMS  to  engage  in  the 
business  of  investing,  reinvesting,  owning, 
holding,  or  trading  in  securities,  end  owns  or 
proposes  to  acquire  investment  securitlet 
having  a  value  exceeding  40  per  centum  of 
the  value  of  such  issuer's  total  asaeti 
(exclusive  of  Government  securities  and  cash 
items)  on  an  oncontolidated  basis. 

Under  the  Loan/Deposit  Facility, 
Finance's  total  assets  consist  of  its 
deposits  at  non-New  Zealand  banks. 
These  deposits  may  be  deemed  to  be 
"investment  securities"  within  the 
meanhig  of  section  3(s)(3)  of  die  1040 
Act 

2.  Rule  3a-5  under  the  1940  Act  was 
adopted  to  provide  an  exemption  from 
the  requirements  of  the  1940  Act  for 
finance  subsidiaries  such  as  Finance. 
Finance  satisfies  all  of  the  requirements 
for  an  exemption  from  the  1940  Act  set 
forth  in  Rule  3a-S  under  the  1940  Act 
except  for  strict  compliance  with 
subparagraphs  (a)(5)  and  (a)(6)  of  Rule 
3a-5. 

3.  As  described  in  paragraph  six 
above,  the  flow  of  funds  from  Finance  to 
ECNZ  under  the  Loan /Deposit  Facility 
is  characterized  as  repayment  of 
indebtedness  and  thus  is  not  hterally  in 
compliance  with  subparagraph  (a)(5)  of 
Rule  3a-6,  which  requires  that  funds  be 
"invest(ed]  in  our  loan(ed]  to"  the 
parent  company  or  a  company 
controlled  by  the  parent  company. 
However,  the  transfer  of  Finance's 
public  borrowings  to  ECNZ  through  the 
Loan/Deposit  Facility  is  consistent  with 
subparagraph  (a)(5)  for  the  following 
reasons.  The  channelling  of  funds 
through  the  Loan/Deposit  Facility  does 
not  alter  the  fundamental  operation  of 
Finance  as  a  finance  subsidiary  of 
ECNZ.  Funds  borrowed  by  Finance  are 
deUvered  to  ECNZ  upon  receipt  to 
finance  the  business  operations  of  the 
ECNZ  Group.  When  payments  are  due 
on  Finance's  borrowings,  funds  for  such 
purpose  may  be  obtained  from  ECNZ. 

4.  Finance  also  may  not  be  in  strict 
compliance  with  the  requirements  of 
subparagraph  (a)(6)  of  Rule  3a-5.  which 
limits  the  types  of  investments  that  a 
finance  subsidiary  may  make  to 
"Goverrunent  securities,  aecurities  of  its 
parent  company,  *  *  *  wdebt 
securities  (including  repurchaae 
agreements)  which  are  exempted  from 
the  provisions  of  the  Securities  Act  of 
1933  by  section  3(a)(3)  of  diat  Act" 
Under  the  laws  of  Singapore,  an 
exemption  from  «vithholding  tax  is 
available  in  respect  of  interest  paid  to 
nonresidents  on  deposits  made  with 
certain  banlu  operating  in  Singapore, 
including  the  participating  banks. 
Singapore  law  also  affords  an 
exemption  from  widiholding  Ux  for 
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interest  payment*  to  offshore  persons  in 
respect  of  Asian  dollar  bonds  that  have 
been  approved  in  wnting  by  (he 
Ministry  of  FinaBce.  Hotvevef,  Asian 
dollar  boods  generally  have  a  mininnan 
maturity  of  more  than  one  year  and  thus 
would  not  qualify  for  exemption  from 
the  Securities  Act  of  1933  (the  "1B33 
Act")  under  section  3(a)(3)  thereof  and 
would  not  constitute  pennisaiUe 
investments  uoder  sabparap'aph  (a)(^ 
ofRule3a-«. 

5.  Id  cvder  to  resohre  aiicertainties 
regarding  Finance's  eligibility  for  the 
exemption  afforded  by  Rule  3a-5.  the 
Applicants  seek  an  order  under  section 
6(c)  of  the  1940  Act  exempting  Finance 
from  aU  the  provisions  of  the  1940  Act 
Tbe  Applicants  believe  that  such  an 
exemption  from  the  1940  Act  would  be 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  both  the 
pratection  of  investocs  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  IMO  Act 

&  The  sBcertainty  respecting 
Finance's  compHanoe  with 
subparagraphs  (a)(5)  and  (a)(6)  of  Rule 
3a-5  is  raised  by  tlie  manner  in  which 
funds  raised  by  Finance  are  provided  to 
the  ECNZ  Group.  Although  as  an 
economic  matter  Finance  is  raising 
funds  on  behalf  of  the  ECNZ  Croup  in 
the  rlnseir  finance  subsidiary  structnre. 
for  tax  efficiency  purposes,  hmds  raised 
by  Pinanoe  outsidie  of  New  Zealand  ace 
dbanneUed  through  the  Loan/Deposit 
Facility,  in  order  for  the  Loan/Deposit 
Facility  to  achieve  its  purpose,  it  is 
necessary  that  amounts  invested  by 
Fuisnce  be  held  in  the  form  of  depoeits 
with  the  participating  banks. 

7.  Finance's  participetion  in  the  Loan/ 
Deposit  Facfltty  creates  no  risk  to.  and 
does  not  directly  involve,  funds 
boil  owed  by  Fmance  from  the  public 
The  total  liabilities  of  Fmanoe  (the  sum 
of  its  public  borrowings  and  its 
indebtedness  to  ECNZ  under  the  Loan/ 
Deposit  FaciBty]  will  at  all  times  equal 
its  total  assets.  wUdi  are  its  deposits 
with  die  participating  banks.  In  the 
absence  of  the  Loan/Deposit  Facility. 
Finance's  total  liabilities  (that  is.  its 
public  borrowings)  would  equal  its  total 
assets  (its  loans  to  ECNZ).  Althou^ 
Finance's  assets  will  include  obligations 
of  bai^.  tfris  fact  is  irrelevant  to 
ptmihasers  of  Finance's  debt  securities, 
who  will  be  entitled  to  rely  exclusively 
upon  the  credit  worthiness  of  ECNZ 
becaose  ECNZ  may  (without  notice  to  or 
consent  of  its  debt  holders)  collapse  the 
entire  Loan/Depoeit  Facility  on  five 
days'  notice  to  the  participating  baidcs. 
with  the  result  that  Finance's  only 
liabilities  vrfll  be  its  publh:  borrowings 


and  its  only  assets  will  be  an  equal 
principal  amount  of  loans  to  BCWZ. 
8.  Finance  will  invest  in  or  loan  to 
ECNZ  or  other  membera  of  the  BCNZ 
Group,  or  apply  in  repayment  of 
indebtedness  to  ECa^Z,  at  least  85%  of 
any  cash  or  cash  equivalents  raised  by 
Finance  through  an  offering  of  Its 
securities  or  other  borrowings  as  soon 
as  practicable,  but  in  no  event  later  than 
six  mondis  after  Finance's  receipt  of 
such  cash  or  cash  equivalents.  With  the 
possible  exception  of  the  deposits  made 
pursuant  to  the  Loan/Deposit  Facility. 
Finance  does  not  and  wiD  not  invest  in, 
reinvest  in.  own.  hold  or  trade  In 
seciuities  other  than  United  States 
Government  securities,  securities  of 
members  of  the  ECNZ  Group  and  debt 
securities  {including  repurdiase 
agreements)  which  are  exempted  from 
the  provisions  of  the  1933  Act  by  secti<m 
3(aK3)  of  sudi  Act 

Applicants'  Conditions 

If  the  requested  order  is  granted,  the 
Applicants  agree  to  tiie  foUowiag 
conditions: 

1.  Finance  will  comply  with  all  of  the 
requirements  of  Rule  3a-5  except,  to  the 
extent  and  for  the  reasons  set  forth  in 
the  applicatioa  subparagraphs  (a)(5) 
and  (aK6)  thereof. 

2.  Finance  will  not  offer  or  seH  any 
securities  in  the  United  States  unless  (a) 
such  securities  are  registered  under  the 
1933  Act  or  (b)  in  the  opinion  of  United 
States  counsel  for  Finance  an  exemption 
from  registration  imder  the  1933  Act  is 
available  with  respect  to  such  offer  and 
sale. 

3.  The  payment  of  principal  of.  and 
any  interest  or  proniam  on.  all  debt 
seciuities  issued  by  Finance  will  be 
unconditionally  guaranteed  by  ECNZ. 
The  payment  of  dividends,  payment  of 
the  liquidation  preference  in  the  event  of 
liquictetion,  any  payments  to  be  made 
under  a  ■*»»iHng  fond,  if  a  sinking  fund  is 
to  be  provided,  on  any  non-voting 
preferred  shares  issued  by  Finance  will 
be  imconditionally  guaranteed  by  ECNZ 
(although  such  guarantee  may  be 
subordinated  in  right  of  payment  to 
other  debt  of  ECNZ).  Any  convertible  or 
exchangeable  securities  issued  by 
Finance  will  be  convertible  or 
exchangeable  only  for  securities  issued 
by  BCNZ  or  for  debt  securities  or  non- 
voting preferred  shares  of  Finance 
meeting  the  foregoing  requirements. 

4.  To  ensure  the  availabiUty  to 
Fraance  of  funds  from  ECNZ  under  the 
Loan/Deposit  Facility  sufficient  to  pay 
amounts  due  under  its  public 
borrowings,  neither  ECNZ  nor  Rnance 
will  permit  the  total  amount  of  Finance's 
public  borrowings  to  exceed  the  total  of 
Finance's  deposits  then  extant  under  the 


Loan/Deposit  Facility,  so  long  as  the  tax 
laws  and  other  relevant  legislation 
permitting  the  hinctioning  of  the  Loan/ 
Deposit  Facility  remah)  unchanged.  If 
there  is  a  change  in  any  such  legislatiao 
or  the  Loan/Deposit  Facility  is 
discontinueid  for  any  other  reason, 
ECNZ  will,  on  the  basis  of  a  traditional 
parent-finance  subsidiary  relationship, 
promptly  advance  sufficient  funds  to 
Finance  to  enable  it  to  repay  its 
obligations  as  they  fall  due. 

5.  In  connection  with  any  offering  by 
Finance  of  its  securities  in  the  United 
States,  each  of  Finance  and  ECNZ  will 
appoint  an  agent  in  the  United  States  to 
accept  service  of  process  in  any  suit 
action  or  proceeding  brought  with 
respect  to  such  securities  instituted  in 
any  state  or  federal  court  in  The  City  of 
New  York.  Finance  and  ECNZ  will 
expressly  submit  to  the  jurisdiction  of 
any  such  court  with  respect  to  any  such 
suit  action  or  proceeding.  Such 
appointment  of  an  agent  to  accept 
service  t4  process  and  such  consent  to 
jurisdiction  will  in  each  case  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  such  securities 
have  been  paid.  ECNZ  will  explicitly 
agree  to  waive  any  immunity  it  may 
have  from  jiuisdiction  and  from 
execution  or  attachment  or  any  process 
in  the  nature  thereof  in  respect  of  any 
such  action. 

For  the  Comraission.  by  the  Divisioa  of 
Investment  Management  Regulation,  under 
delegated  authority. 
]ootAm  G.  Kals, 
Secretary. 
(FR  Doc  90-8708  FUed  *-2S-90i  8:48  am) 
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The  MgMlarfc  Qroup;  AppicaHon 

April  18, 190a 

aocncy:  Securities  and  Exchange 
Commission  ("SEC'). 
ACnOM:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (•1»40  Act"). 


A^MJCAMTS:  The  HighMark  Group.  The 
Winsbury  Company,  and  The  Bank  of 
California.  N.A 
RCLSVANT  !•«•  ACT  aCCTIONS: 
Exemption  requested  under  section  e(c) 
of  the  1940  Act  from  the  provisions  of 
Sections  18(f)(1).  18(g).  and  18(i)  of  the 
1940  Act 

MiMMMiT  or  apmjcatwn:  The 
HighMark  Group  (the  Trust"),  a  series 
investment  company,  proposes  to  create 
two  classes  of  units  of  beneficial 
interest  ("shares")  of  each  of  its  existing 


and  any  of  its  future  series.  A 
distribution  fee  will  be  imposed  on  only 
one  of  the  two  classes  of  shares  of  each 
series.  An  exemption  has  been 
requested  to  the  extent  that  this 
proposed  arrangement  my  result  in  the 
issuance  of  a  "senior  security" 
prohibited  by  section  18(f)(1)  of  the  1940 
Act  and  may  violate  the  equal  voting 
provisions  of  section  18(i)  of  the  1940 
Act 

nuNO  DATn:  The  appUcation  was  filed 
on  February  24, 1968,  and  amendments 
to  the  application  were  filed  on 
February  28  and  April  12, 1990. 

hcaiuno  om  NonncATKNi  of  hcamno: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  the  Applicants 
with  a  copy  of  the  request  peraonally  or 
my  mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  May 
11. 1990,  and  should  be  accompanied  by 
proof  of  service  on  the  Applicants  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest  the  reason  for  the  request  and 
the  issues  contested.  Persons  who  %vish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SECs 
Secretary. 

ADDMSSES:  Secretary,  SEC.  450  5th 
Street  NW.,  Washington.  DC  20549.  The 
HighMark  Group  and  The  Winsbury 
Company,  1900  East  Dublin-Granville 
Road.  Columbus,  Ohio  43229.  The  Bank 
of  California.  N.A..  400  California  Street 
San  Francisco.  California  94014. 

ran  FUNTNCR  INFOHMATKM  CONTACT: 
H.R.  Hallock,  ]r..  Special  Counsel,  at 
(202)  272-3030  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

•UfPLSMtNT  ANY  information: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258^300). 

Applicants'  Representations 

1.  The  Trust  a  Massachusetts 
business  trust  is  an  open-end. 
diversified,  management  series 
investment  company  registered  under 
the  1940  Act.  The  Trust  currently  has 
nine  existing  series  of  shares  (each  a 
"Fund  ":  collectively,  the  "Funds"). 
Merus  Capital  Management  (the 
"Adviser"),  a  division  of  The  Bank  of 
California.  N.A  ("The  Bank  of 
California"),  acts  as  the  Trust's    ■ 


investment  adviser.  The  Winsbury 
Company  acts  as  the  Trust's  principal 
underwriter  ("Distributor")  and     .    . 
administrator  ("Administrator"). 

2.  The  Administrator  is  entitled  to 
receive  a  fee  from  the  Trust  at  an  annual 
rate  of  .20%  of  each  Fund's  average  daily 
net  assets.  The  Distributor  does  not 
presently  receive  any  fees  fiom  the 
Trust  However,  in  the  event  the  Trust 
imposes  a  sales  charge  with  respect  to 
the  shares  of  certain  of  the  Funds,  the 
Distributor  would  be  entitled  under  its 
distribution  agreement  with  the  Trust  to 
receive  a  sales  charge  not  to  exceed 
4.0%  of  the  public  offering  price  of  those 
Funds'  shares. 

3.  Presently,  the  Trust's  shares  are 
sold  to  fiduciary,  advisory,  agency,  and 
similar  accounts  maintained  with  The 
Bank  of  California.  The  Trust  desires  to 
expand  the  sale  of  its  shares  through 
The  Bank  of  California's  affiliates  and 
corespondent  banks  and  other  banks,  to 
other  financial  institutions  and 
intermediaries,  and  to  the  general 
public.  Banks  and  certain  other  financial 
institutions  and  intermediaries 
purchasing  the  Trust's  shares  may  be 
acting  in  a  fiduciary,  advisory,  agency, 
or  other  similar  capacity.  The  Trust's 
shares  will  be  sold  to  the  general  public 
by  the  Distributor  and  by  other  broker- 
dealers. 

4.  The  Trust  proposes  to  divide  each 
Fund  into  two  classes  of  shares.  Qass  A 
and  Class  B.  which  will  differ  from  each 
other  only  with  respect  to  the  imposition 
of  a  distribution  fee  on  one  class  of 
shares  pursuant  to  a  Distribution  and 
Shareholder  Services  Plan  relating  to 
such  Fund  (the  "Plan")  that  the  Trust 
has  adopted  pursuant  to  Rule  12b-l 
under  the  1940  Act;  in  the  rate  of 
dividends  payable  in  respect  of  each 
class,  which  dividend  rates  will  differ 
solely  due  to  the  imposition  of  the 
distribution  fee  oidy  the  Class  A  shares; 
and.  with  respect  to  the  voting  rights  of 
each  class  as  described  below.  Class  A 
shares  of  the  Pimds  will  be  subject  to 
the  distribution  fee  payable  under  the 
Plan  to  the  Distributor  at  an  armual  rate 
of  .25%  of  the  average  daily  net  assets  of 
a  Fund's  Qass  A  shares. 

5.  Dass  A  shares  will  be  issued  and 
sold  to  all  investors  who  do  not  quaUfy 
to  own  Class  B  shares.  Class  B  shares 
will  be  issued  and  sold  only  to:  (a) 
Fiduciary,  advisory,  agency,  and  other 
similar  accounts  maintained  with  The 
Bank  of  California  or  iU  affiliates;  (b) 
those  individual  retirement  accounts 
established  with  The  Bank  of  CaUfomia 
and  Uivested  in  the  Trust  on  November 
25. 1968  and  which  have  remained 
continuously  open  thereafter  and.  (c) 
present  and  retired  directors,  officers 
and  employees  (and  their  spouses  and 


children  under  the  age  of  21)  of  The 
Bank  of  California  and  the  Distributor. 
6.  The  purpose  of  the  proposed  two- 
class  structure  is  to  allocate  to  the 
assets  attributable  to  a  Fund's  Qass  A 
shares  both  the  expenses  inoured  in 
connection  with  the  distribution  of  such 
Fund's  Class  A  shares  and  the  expenses 
incurred  in  connection  with  shareholder 
services  rendered  to  the  holders  of  such 
Fund's  Class  A  shares,  while  relieving 
the  holders  of  a  Fund's  Class  B  shares, 
which  do  not  require  the  kind  of 
distribution  assistance  or  already 
receive  the  kind  of  shareholder  services 
that  are  contemplated  by  the  Plan,  from 
the  burden  of  such  expenses.  The 
majority  of  investors  qualifying  to  own 
Class  B  shares  are  a  relatively  small 
subset  of  available  investors,  /.a.,  the 
present  fiduciary  customer  base 
(including  those  individual  retirement 
accounts  established  with  The  Bank  of 
California  as  trustee  referred  to  above) 
of  The  Bank  of  California  and  its 
affiliates.  In  contrast  sales  of  Class  A 
shares  generally  will  require  broad 
marketing  efforts,  such  as  those  which 
will  be  provided  in  connection  with  the 
Plan,  because  potential  Investors 
eligible  to  buy  Class  A  shares  generally 
will  have  limited  familiarity  with  the 
Trust  the  Distinbutor,  or  The  Bank  of 
California,  and  ordinarily  will  have  no 
fiduciary  relationships  with  The  Bank  of 
California  or  its  affiliates. 

7.  Under  the  Plan,  the  Distributor  may 
be  compensated  for  its  distribution 
assistance  or  for  its  shareholder  services 
furnished  to  the  holders  of  a  Fund's 
Class  A  shares.  The  Distributor  may 
also  use  the  distribution  fee  (a)  to  pay 
financial  institiitions  and  Intermediaries 
(such  as  savings  and  loan  associations, 
insurance  companies,  and  investment 
counselors),  broker-dealers,  and  the 
Distributor's  affiliates  and  subsidiaries 
compensation  for  services  or 
reimbursement  of  expenses  incurred  in 
connection  with  distribution  assistance 
or  (b)  to  pay  banks,  other  financial 
institutions  and  intermediaries,  broker- 
dealers,  and  the  Distiibutor's  affiliates 
and  subsidiaries  compensation  for 
shareholder  services. 

a  All  payments  by  the  Distributor  for 
distribution  assistance  or  shareholder 
services  under  the  Plan  will  be  made 
pursuant  to  an  agreement  (a  "Servicing 
Agreement")  betwen  the  Distributor  and 
such  bank,  other  financial  intermediary. 
broker-dealer,  or  affiliate  or  subsidiary 
of  the  Distiibutor  (each  a  "Participating 
Organization").  Under  the  Plan,  a 
Participating  Organization  may  include 
The  Bank  of  CaUiFomia  and  its  affiliates. 
The  Servicing  Agreements  will  relate  to 
the  provision  of  distiibution  assistance 
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and/or  sharehokter  services  to  a 
Participating  Organiiation's  customer* 
owning  a  FDndTs  Class  A  shares.  With 
respect  to  any  fees  that  may  be  diarged 
by  a  Particiiwting  Organization  to  its 
customers  in  connection  with 
investments  in  the  Trust's  shares,  8«di 
fees  relate  to  services  other  than  those 
contemplated  by  the  Pten. 

9.  The  distribution  assistance  and 
shareholder  services  to  be  provided 
under  the  Han  or  pursuant  to  a 
Servicing  Agreement  will  not  duplicate 
the  services  currently  provided  to  the 
Trust  by  the  Adviser,  Administrator, 
Distributor,  custodian,  transfer  agent, 
subtransfer  agent  and  Fund  accountant 

10.  Each  Class  A  share  and  Class  B 
share  of  a  Fund  will  represent  an  equal 
pro  rata  interest  in  that  Fund.  The  Class 
A  shares  of  each  Fund  will  have 
identical  voting,  tfividend,  liquidation 
and  oflier  ri^ts,  preferences,  powers, 
restrictions,  limitations,  qualifications, 
designations,  and  terms  and  conditions 
as  the  Clflss  B  shares  of  that  Fund, 
except  that  the  Fund's  Class  A  shares 
will  be  subject  to  a  distribution  fee 
under  the  Plan  to  which  the  Fund's  Class 
B  shares  will  not  be  subject  as 
described  above,  and  except  to  the 
extent  that  only  flie  holders  of  a  Fund's 
Class  A  shares  will  be  entitled  to  vote 
with  respect  to  matters  pertaining  to  the 
Fund's  Wan. 

11.  The  daily  net  asset  vahie  of  all 
outstanding  Class  A  shares  and  Class  B 
shares  representing  interests  in  the  same 
Fund  win  be  computed  on  the  same  day 
and  at  the  same  time  by  adding  the 
value  of  all  portfolio  securities  and  other 
assets  belonging  to  that  Fund, 
subtracting  tihe  liabilities  diaiged  to 
such  Fund,  and  dividing  the  result  by  Ae 
number  of  such  outstanding  Class  A  and 
Class  B  shares.  Further,  the  gross 
investment  incotne  of  each  Fund  will  be 
allocated  on  a  pro  rata  basis  to  each 
outstanding  share  of  such  Fund 
regardless  of  class,  and  all  expenses 
incurred  by  such  Fund  will  be  borne  on 
a  pro  rata  basis  by  sndi  outstanding 
Class  A  and  Class  B  shares,  irrespective 
of  class,  except  that  only  the  Fund's 
Class  A  shares  will  bear  the  distribution 
fee  under  the  Plan,  as  described  above. 
Because  only  Class  A  shares  bear  the 
distribution  fee,  the  net  income  of,  and 
dividends  payable  to.  such  Class  A 
shares  will  be  somewhat  lower  than 
those  paid  on  the  Class  B  shares  of  the 
same  Fund.  Dividends  and  ottier 
distributions  paid  to  each  class  of 
shares  of  a  Fund  will,  ho%vever,  be 
declared  on  the  same  days  and  at  the 
same  times  and.  except  for  the  effect  to 
the  distribution  fee  to  which  only  Class 
A  shares  will  be  subject,  will  be 


determined  fn  the  same  maimer  and 
paid  in  the  same  amounts.  The 
distribution  fee  will  be  acCTued  daily 
and  will  be  paid  monthly. 

12.  Because  the  distribution  fee 
payable  in  respect  of  a  Fund's  Class  A 
shares  will  be  collected  only  out  of  the 
daily  net  investment  income  attributable 
to  such  Fund's  Class  A  shares  (before 
accrual  of  the  distribution  fee),  which 
amount  would,  but  for  the  incidence  of 
the  distribution  fee,  be  payable  as  a 
dividend  in  respect  of  such  Fund's  Class 
A  shares,  the  distribution  fee  will  reduce 
only  the  dividend  payable  in  respect  of, 
and  not  the  net  asset  value  of,  the  Class 
A  share  of  that  Fund.  As  a  result  the  net 
asset  value  per  share  of  the  Class  A 
shares  of  each  Fund  will  at  all  times 
remain  the  same  as  the  net  asset  value 
per  share  of  fl»e  Class  B  shares  of  sudi 
Fund. 

13.  The  Trust's  Board  of  Trustees 
believes  that,  by  creating  and  offering 
Class  A  shares  in  connection  with  the 
implementation  of  the  Plan,  the  Trust 
may  be  able  to  achieve  added  flexibility 
in  meeting  the  service  and  investment 
needs  of  its  future  investors  as  well  as 
its  current  shareholders.  The  Board 
further  believes  that  if  the  Class  A 
shares  are  created  and  the  Plan  relating 
to  each  Fund  is  implemented  as 
described,  it  would  be  appropriate  for 
the  expenses  of  the  distribution 
assistance  and  shareholder  services  to 
be  borne  exclusively  by  such  class.  The 
Board  anticipates,  however,  that  it 
would  be  inefficient,  and  in  some 
instances  economically  or  operationally 
unfeasible,  to  organize  a  separate  series 
for  each  group  of  shares. 

AppUcanto'  Legal  Analysis 

1.  Applicants  request  an  exemption 
pursuant  to  section  6(c)  of  the  1940  Act 
to  the  extent  that  the  proposed  issuance 
and  sale  of  two  classes  of  shares  of  each 
Fund,  as  described  above,  might  be 
deemed:  (a)  to  result  in  the  issuance  of  a 
"senior  security"  within  the  meaning  of 
section  ia(g)  of  the  1940  Act  and  thus  to 
be  prohibited  by  section  18(f)(1)  of  the 
1040  Act  and  (b)  to  violate  the  equal 
voting  provisions  of  section  18(i)  of  the 
1940  Act.  Applicants  request  that  the 
proposed  exemptive  relief  from  sections 
18(f)(1).  18(g).  and  18(i)  of  the  1940  Act 
extend  not  only  to  the  Trust's  existing 
Funds  but  also  to  any  future  series  of 
shares  of  the  Trust  of  which  two  classes 
of  shares  may  be  issued  on  a  basis 
substantially  similar  to  the  basis  of  the 
issuance  of  the  proposed  two  classes  of 
shares  of  each  Fund. 

2.  Applicants  submit  that  in  light  of 
the  different  distribution  assistaiwe  and 
shareholder  servicing  needs  respecting  a 
Fund's  Class  A  and  Class  B  shares,  it  is 


beneficial  to  the  shareholders  of  the 
Trust  for  the  compensation  payments  to 
the  Distributor  for  distribution 
assistance  and  shareholder  services  to 
be  borne  by  the  shares  in  connection 
with  which  such  assistance  or  services 
are  rendered  (that  is,  the  Class  A 
shares),  and  not  to  be  borne  by  the 
holders  of  shares  which  do  not  require 
the  kind  of  distribution  assistance  or 
shareholder  services  that  are 
contemplated  by  the  Plan  (that  is,  the 
Class  B  shares).  Applicants  further 
submit  that  the  proposed  allocation  of 
the  distribution  fee  in  the  manner 
described  is  equitable  and  would  not 
discriminate  against  any  group  of 
shareholders.  While  investors 
purchasing  a  Fund's  Class  A  shares 
would  bear  the  costs  associated  with 
the  distribution  assistance  and 
shareholder  services  provided  under  the 
Plan,  sudi  investors  would  also  enjoy 
exclusive  shareholder  voting  rights  with 
respect  to  matters  affecting  the  Plan. 
Conversely,  investors  who  qualify  to 
own  Class  B  shares  would  not  bear  such 
expenses  or  enjoy  such  voting  rights. 

3.  Applicants  state  that  the  exemption 
it  requests  is  appropriate  and  in  the 
public  interest  and  is  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act 

Applicants'  Coufiticms 

ApplicanU  agree  that  the  foUowing 
conditions  may  be  imposed  in  any  order 
of  the  SEC  granting  the  requested  relief: 

1.  The  Class  A  and  Class  B  shares  will 
represent  interests  in  the  same  portfolio 
of  investments  of  a  Fund  and  will  be 
identical  in  all  respects,  except  for 
certain  differences  relating  to  priorities 
with  respect  to  the  payment  of 
dividends  (such  priority  will  reflect  only 
the  effect  of  the  distribution  fee  payable 
with  respect  to  a  Fund's  Class  A  shares), 
the  designation  of  each  class  of  shares 
of  a  Fund,  and  voting  rights  (which 
difference  will  relate  solely  to  matters 
pertaining  to  the  Distribution  Plan  with 
respect  to  which  only  the  holders  of 
Qass  A  shares  will  be  entitled  to  vote). 
Any  incremental  expenses  other  than 
the  distribution  fee  applicable  solely  to 
a  Fund's  Class  A  shares  which  are 
subsequently  identified  and  should  be 
properly  allocated  to  only  one  class  of 
shares  shall  not  be  so  allocated  untU 
approved  by  the  SEC  pursuant  to  an 
amended  order. 

2.  The  Plan  relating  to  each  Fund  and 
the  Servicing  Agreements  to  be  entered 
into  thereunder  have  been  and  will  be 
approved  and  reviewed  by  the  Tmat's 
Board  of  Trustees  in  accordance  with 
the  procedures  set  forth  in  Rule  I2l>-1 
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under  the  1940  Act  both  as  presently  in 
effect  and  as  Rule  I2l>-1  may  be 
modified  in  the  future.  FoUowing 
implementation  of  the  Plan  with  respect 
to  any  Fund,  the  Plan  will  be  submitted 
to  the  Fund's  Class  A  shareholders  for 
approval  at  a  meeting  held  within  one 
year  after  the  initial  public  offering  of 
the  Fund's  Class  A  shares.  The  Plan  and 
Servicing  Agreements  entered  into 
thereunder  with  respect  to  each  Fund, 
insofar  as  such  relate  to  the  provision  of 
shareholder  services  (as  oppNDsed  to 
distribution  assistance),  will  be 
examined  thoroughly  and  approved 
annually  by  the  Trust's  Board  of 
Trustees,  including  a  majority  of  the 
trustees  who  are  not  "interested 
persons"  of  the  Trust  under  the  1940  Act 
and  who  have  no  direct  or  indirect 
financial  interest  in  the  operation  of  the 
iHan  or  Servicing  Agreements  entered 
into  thereunder.  In  evaluating  the 
shareholder  services  to  be  provided 
under  the  Plan  and  Servicing 
Agreements  entered  into  pursuant 
thereto  with  respect  to  each  Fund,  the 
Trust's  Board  of  Trustees  will 
specifically  consider  whether  (a)  the 
Plan  and  the  Servicing  Agreements  are 
in  the  best  interests  of  the  Fund,  each 
class  of  the  Fund's  shareholders,  and  the 
Fund's  shareholders,  as  a  whole;  (b)  the 
services  to  be  performed  pursuant  to  the 
Servicing  Agreements  are  required  for 
the  Fund's  operations  in  regard  to  its 
Class  A  shares;  (c)  the  Participating 
Organizations  and  the  Distributor  can 
provide  the  services  the  nature  and 
quality  of  which  are  at  least  equal  to 
those  provided  by  others  offering  the 
same  or  similar  services;  and  (d)  the 
fees  for  such  services  are  fair  and 
reasonable  in  li^t  of  the  usual  and 
customary  charges  made  by  other 
entities,  especially  non-affiliated  entities 
for  services  of  the  same  nature  and 
quality.  The  Trust's  trustees  who  vote  to 
approve  the  Plan  and  Servicing 
A^^ements  as  such  relate  to 
shareholder  services  will  do  so  in  the 
exercise  of  reasonable  business 
judgment  and  in  light  of  their  fiduciary 
duties  under  state  law  and  under 
sections  36  (a)  and  (b)  of  the  1940  Act 
The  minutes  of  the  meetings  of  the 
Trust's  Board  of  Trustees  regarding  the 
deliberations  and  approvals  noted 
above  will  reflect  in  detail  the  factors 
considered  by  the  Board  and  the  basis 
for  the  Board's  decisions  and  such 
minutes  will  be  available  for  inspection 
by  the  SBC  staff.  The  Trust  will 
maintain  a  copy  of  ttte  Plan  as  well  as 
copies  of  an  Servicing  Agreements 
entered  into  purauant  thereto  for  a 
period  of  not  less  than  six  years  from 
their  execution,  the  first  two  years  of 


which  sudi  documents  will  be  kept  in  an 
easily  accessible  place. 

8.  On  an  ongoing  basis,  the  Trust's 
Board  of  Trustees  pursuant  to  their 
fiduciary  responsibilities  under  the  1940 
Act  and  otherwise,  will  monitor  eadi 
Fund  for  the  existence  of  any  material 
conflicts  between  the  interests  of  its  two 
classes  of  shares.  The  Trust's  Board  of 
Trustees,  including  a  majority  of  the 
Trust's  independent  trustees,  shall  take 
such  action  as  is  reasonably  necessary 
to  eliminate  any  sudi  conflicts  that  may 
develop.  The  Trust's  Board  of  Trustees 
shall  also  take  such  action  as  is 
reasonably  necessary  to  ensure  that  the 
Adviser,  die  Distributor,  and  die 
Participating  Organizations  entering  into 
Servichig  Agreements  under  the  Plan 
will  be  responsible  for  reporting  any 
potential  or  existing  conflicts  to  the 
Board.  If  a  conflict  arises,  the  Adviser 
and  die  Distributor  at  their  own  cost  will 
remedy  such  conflict  up  to  and  including 
establishing  a  new  registered 
investment  company. 

4.  The  Trust's  Board  of  Trustees  will 
receive  quarterly  and  annual  statements 
of  the  amounts  received  and  expended 
under  the  Plan  (including  amounts 
expended  by  the  EHstributor  to 
Participating  Organizations  pursuant  to 
the  Servicing  Agreements  entered  into 
under  the  Plan)  ("Statements")  in 
compliance  with  the  requirements  of 
Rule  12b-l.  as  it  may  be  amended  from 
time  to  time.  In  the  Statements,  only 
distribution  expenditures  properly 
attributable  to  the  sale  of  a  Fund's  Qass 
A  Shares  will  be  used  to  justify  the 
distribution  fee  applicable  to  such  Fund: 
neither  the  Plan  nor  the  Servicing 
Agreements  will  be  utilized  in  such  a 
manner  as  to  cause  any  payments 
thereunder  to  subsidise  the  servicing  of 
a  Fund's  Class  B  shares.  The 
Statements,  including  the  allocations 
upon  which  they  are  based,  will  be 
subject  to  the  review  and  approval  of 
the  Trust's  independent  trustees  in  the 
exerdse  of  their  fiduciary  duties  under 
Rule  12b-l.  as  it  may  be  amended  from 
time  to  time. 

5.  Dividends  paid  by  each  Fund  with 
respect  to  its  Class  A  and  Class  B  shares 
will  be  calculated  in  the  same  manner, 
at  the  same  time,  or  the  same  day,  and 
will  be  in  the  same  amount  except  that 
the  expense  of  the  distributton  fee 
payable  in  respect  of  the  Class  A  shares 
under  the  Plan  will  be  boma  exdusively 
by  that  class. 

6.  The  Trust  will  operate  each  Fund 
that  has  both  Class  A  and  Class  B 
shares  outstanding  only  when  and  for  so 
long  as  such  Fund  declares  a  dividend 
daily,  accrues  the  distribution  fee 
payable  in  resf>ect  of  such  Fund's  Class 


A  shares  daily,  and  has  reoaivad  an 
undertaking  from  any  peraon  entitled  to 
receive  any  portion  of  the  Fund's 
distribution  fee  to  waive  such  portioii  ol 
any  such  pa)rment  to  the  extent 
necessary  to  assure  that  the  distribution 
fee  required  to  be  accrued  by  any  Fund 
on  any  day  does  not  exceed  the  income 
to  be  accrued  to  the  Class  A  shares  of 
such  Fund  on  that  day.  In  this  manner, 
the  net  asset  value  per  share  for  all 
shares  of  a  Fund  will  remain  the  same. 
The  Trust's  Distributor  is  not  affiliated 
with  the  Adviser  or  The  Bank  of 
California.  Upon  implementation  of  die 
Trust's  two-class  structure,  the  Adviser 
will  not  alter  its  investment  strategies  to 
enhance  die  distribution  fees  to  be 
assessed  against  Class  A  shares. 

7.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividend/distributions  of  each  Fund's 
Class  A  sbdies  and  Class  B  shares  and 
the  proper  allocation  of  expenses 
between  the  two  classes  has  been 
reviewed  by  an  expert  (the  "Expert'T, 
and  the  Expert  has  rendered  a  report  to 
the  Trust  which  has  been  provided  to 
die  stafi  of  die  SEC  diat  such 
methodology  and  procedures  are 
adequate  to  ensure  that  such 
calculations  and  allocations  will  be 
made  in  an  appropriate  manner.  On  an 
ongoing  basis,  the  Expert  (or  an 
appropriate  substitute  Expert)  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  made 
and,  based  upon  such  review,  will 
render  a  report  to  the  Trust's  Board  of 
Trustees  at  least  annually  that  the 
calculabons  and  allocations  are  being 
made  properiy.  The  Expert's  reports  will 
be  filed  with  the  SEC  with  die  penodic 
reports  filed  by  the  Trust  with  the  SEC 
pursuant  to  sections  30(8)  and  30(bKl)  of 
the  1940  Act  and  the  Expert's  work 
papers  with  respect  to  such  reports, 
following  die  Trust  s  request  which  the 
Trust  agrees  to  provide,  will  be 
available  for  inspection  by  die  SEC  staff 
upon  written  request  by  a  senior 
member  of  the  Division  of  investment 
Management  or  of  a  regional  office  of 
the  SEC  Authorized  staff  members  will 
be  limited  to  the  Director,  an  Associate 
Director,  the  Chief  Accountant  the  Chief 
Fmancial  Analyst  an  Assistant 
Director,  and  any  Regional 
Administrator  or  Assodate  of  Assistant 
Re^onal  Administrator.  The  initial 
report  of  the  Expert  is  a  "Special 
Purpose"  report  on  die  'Design  of  a 
System"  and  the  ongoing  reports  will  be 
"Special  Purpose"  reports  on  die 
"Design  of  a  System  and  CarUin 
Compliance  Tests"  as  defined  and 
described  in  the  Statement  of  Auditing 
Standards  No  44  ("SAS  No.  44")  of  die 
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American  Institute  of  Certified  Public 
Accountants  (the  "AICPA"),  as  it  may 
be  amended  from  time  to  time,  or  in 
similar  auditing  standards  as  may  be 
adopted  by  the  AICPA  from  time  to 
time. 

a  The  Trust  has  adequate  facilities  in 
place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividend /distributions  of  each  Fund's 
Class  A  shares  and  Class  B  shares  and 
the  proper  allocation  of  expenses 
between  the  two  classes  of  shares  and 
this  representation  has  been  concurred 
with  by  die  Expert  in  Uie  initial  report 
referred  to  in  condition  (7)  above,  and 
will  be  concurred  witii  by  die  Expert  (or 
an  appropriate  substitute  Expert)  on  an 
ongoing  basis  at  least  annually  in  the 
ongoing  reports  referred  to  in  condition 
(7)  above.  The  Trust  will  take  immediate 
corrective  action  if  the  Expert  (or 
appropriate  substitute  Expert)  does  not 
so  concur  in  the  ongoing  reports. 

9.  If  sales  personnel  or  otiier  persons 
become  entitled  to  receive  a  portion  of  a 
distribution  or  servicing  fee  which 
differs  based  upon  the  class  of  shares  of 
a  Fund  so  purchased,  the  Fimd's 
prospectus  will  include  a  statement  to 
that  effect. 

10.  Each  Fund  will  disclose  the 
respective  expenses,  performance  data, 
distribution  arrangtments,  services, 
fees,  sales  loads,  deferred  sales  loads, 
and  exchange  privileges  applicable  to  its 
Class  A  and  Class  B  shares  in  every 
prospectus,  regardless  of  whether  both 
classes  of  shares  are  offered  through 
each  prospectus.  Each  Fund  will  also 
disclose  the  respective  expenses  and 
performance  data  applicable  to  both 
classes  of  shares  in  every  shareholder 
report.  To  the  extent  any  advertisement 
or  sales  Uterature  describes  the 
expenses  or  performance  data 
applicable  to  either  class  of  shares,  it 
will  also  disclose  the  respective 
expenses  and/or  performance  data 
applicable  to  the  other  class  of  shares. 
TTie  information  provided  by  the 
Applicants  for  publication  in  any 
newspaper  or  similar  listing  of  a  Fund's 
net  asset  value  and  pubUc  offering  price 
will  present  each  class  of  shares 
separately. 

11.  The  Distributor  will  obtain  a 
representation  frxHn  each  Participating 
Organization  which  enters  into  a 
Servicing  Agreement  pursuant  to  the 
Plan  that  any  and  all  compensation 
payable  to  the  Participating 
Organization  by  its  customers  in 
connection  wiUi  the  investment  of  their 
assets  in  the  Trust  will  be  fully 
disclosed  by  it  to  its  customers  and 
authorized  by  such  customers  and  will 
not  result  in  an  excessive  fee  to  the 


Participating  Organization;  in  the  case 
of  a  bank,  tiie  Distiibutor  will  obtain  Uie 
following  additional  representations:  (a) 
that  the  bank  believes  that  it  possesses 
the  legal  authority  to  perform  the 
services  contemplated  by  the  Servicing 
Agreement  without  violation  of  the 
applicable  banking  laws  (including  the 
Glass-Steagall  Act)  and  regulations;  and 
(b)  that  the  investment  in  the  Trust's 
shares  and  receipt  of  any  fees  therefor 
pursuant  to  the  Servicing  Agreement  is 
consistent  with  applicable  laws  and 
rules  and  regulations  of  the  Comptroller 
of  the  Currency  and.  where  appUcable, 
state  banking  regulatory  authorities. 

12.  Each  Servicing  Agreement  entered 
into  pursuant  to  the  Plan  will  provide 
that,  in  the  event  an  issue  pertaining  to 
the  Plan  is  submitted  for  shareholder 
approval  the  Participating  Organization 
will  vote  any  shares  held  for  its  own 
account  in  the  same  proportion  as  the 
vote  of  those  shares  held  for  its 
customers'  accounts. 

13.  The  conditions  pursuant  to  which 
the  exemptive  order  requested  by  the 
application  is  granted  and  the  duties 
and  responsibilities  of  the  Trust's  Board 
of  Trustees  with  respect  to  the  offering 
of  dual  classes  of  shares  by  the  Trust 
will  be  set  forth  in  guidelines  which  will 
be  furnished  to  each  trustee. 

14.  The  Applicants  acknowledge  that 
the  grant  of  the  exemptive  order 
requested  by  the  appUcation  will  not 
imply  SEC  approval,  authorization  or 
acquiescence  in  any  particular  level  of 
payments  that  the  Trust  may  make  to 
the  Distributor  under  the  Plan  or  that  the 
Distributor  may  make  to  a  Participating 
Organization  pursuant  to  a  Servicing 
Agreement  or  otherwise  in  reliance  on 
the  exemptive  order. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
loaathan  G.  Katx, 
Secretary. 

(FR  Doc  90-9712  Filed  4-25-90:  8:45  am] 
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Kemper  Inveetort  Ufe  Ineurance  Co, 
etA 

April  19, 199a 

AQCNCv:  Securities  and  Exchange 
Commission  ("Commission"). 
action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("Act"), 


AFPUCANTS:  Kemper  Investors  Life 
Insurance  Company  ("KIUCO ").  lOUCO 
Variable  Annuity  Separate  Account 
("Variable  Account")  and  Kemper 


Financial  Services,  Inc.  ("KFS") 
(collectively.  'Applicants"). 

MICVANT  1*40  ACT  tCCTIONS: 

Exemption  requested  under  section  6(c) 
of  die  Act  from  sections  28(a)l2)(C)  and 
27(c)(2). 

SUMMANV  or  AmJCATKHC  Applicants 
seek  an  order  to  permit  the  assessment 
of  mortality  and  expense  risk  charges 
under  certain  group  annuity  contracts. 
nUNQ  OATK  The  application  was  filed 
on  December  21, 1980. 
HCAmNO  OB  MOTIFICATIOM  OF  HCAMNQ: 
If  no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
appUcation,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  Commission  by  5:30 
p.m..  on  May  14. 1990.  Request  a  hearing 
in  writing,  giving  the  nature  of  your 
interest  die  reason  for  the  request,  and 
the  issues  you  contest  Serve  the 
Applicants  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  die  Commission,  along 
widi  proof  of  service  by  affidavit  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  die  Secretary  of  die 
Commission. 

AOOftesSES:  Secretary.  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington.  DC  20549. 
Applicants,  c/o  Robert  J.  Engling.  Esq.. 
Kemper  Investors  Life  Insurance 
Company,  120  Soudi  LaSalle  Street 
Chicago.  Illinois  60803. 
FOR  FUHTMOI  mrOWIATIOM  COMTACr 
Michael  V.  Wible,  Staff  Attorney,  at 
(202)  272-2028.  or  Heidi  Stam.  Assistant 
Chief,  Office  of  Insurance  Products,  at 
(202)  272-2080  (Division  of  Investment 
Management). 

tUPTLSMCNTARV  IMFORKUTIOH: 
Following  is  a  summary  of  the 
appUcation:  the  complete  application  is 
available  for  a  fee  from  eidier  the  PubUc 
Reference  Branch  in  person  or  the 
Commission's  commercial  copier  (800) 
231-3282  (in  Maryland.  (301)  738-1400). 

Applicants'  Represmtations 

1.  KILICO  is  a  stock  Ufe  insurance 
'    company  incorporated  in  the  State  of 
Illinois.  The  Variable  Account  is  a 
segregated  investment  account  of 
KILICO  and  U  registered  as  a  unit 
investment  trust  under  the  Act  The 
Variable  Account  is  divided  into  five 
subaccounts  ("Subaccounts")  that  invest 
in  shares  of  one  of  the  corresponding 
portfoUos  ("Portfolios")  of  die  Kemper 
Investors  Fund  ("Fund ").  KFS  is 
registered  as  an  investment  adviser 
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under  the  Investment  Advisers  Act  of 
194a 

2.  KILICO  has  designed  two  group 
fixed  and  variable  deferred  annuity 
contracts  ("Contracts")  that  will  be 
offered  in  different  markets  in 
connection  with  retirement  plans  that 
are  intended  to  qealify  for  federal  tax 
advantages.  One  group  Contract  is 
designed  specifically  for  distribution  to 
retirement  plans  that  qualify  for 
favorable  income  tax  treatment  under 
the  Internal  Revenue  Code  of  1988.  as 
amended,  (tlode").  ("QuaUfied  Plans"). 
This  Contract  referred  to  herein  as  the 
"Unallocated  Premium  Contract"  will  be 
sold  to  employer-sponsored  QuaUfied 
Plans  on  an  unallocated  basis.  The 
owner  ("Owmer")  will  be  the  employer 
or  the  trust  established  in  connection 
wid)  die  Qualified  Plan.  KILICO  wiU  be 
responsible  for  overaU  administration  of 
the  Unallocated  Premium  Contracts  as  a 
group.  However,  a  plan  administrator, 
odier  than  KILICO,  will  be  responsible 
for  all  aspects  of  administration  of  the 
particular  employer's  UnaUocated 
Premium  Contract  including  all 
recordkeeping  of  the  allocation  of 
interests  oi  the  individual  employee/ 
participant  ("Plan  Participant")  with 
respect  to  assets  being  accumulated 
under  the  UnaUocated  Premium 
Conti-act  Thus,  KIUCO  itself  wUl  not  be 
responsible  for  the  aUocation  of  total 
contract  value  among  Plan  Participants, 
and  as  a  result  wiU  not  be  providing 
any  guaranteed  death  benefit  under  the 
Unallocated  Premium  Contract. 
FoUowing  annuitization.  KILICO  will  be 
responsible  for  all  aspects  of 
administration  and  recordkeeping  of 
Plan  Participants'  interests  under  the 
annuity  options. 

3.  The  second  group  Contract  will  be 
offered  to  fund  benefits  under  retirement 
plans  that  quaUfy  for  favorable  tax 
treatment  under  the  Code  as  Qualified 
Plans,  including  plans  under  section  406 
of  the  Code,  and  under  retirement  plans 
that  do  not  qualify  for  favorable  tax 
treatment  under  the  Code.  This 
Contract,  referred  to  herein  as  the 
"Allocated  Premium  Contract".  wiU  be 
issued  under  state  group  insurance  laws 
and  participants  in  the  group 
("Participants")  wiU  be  issued  individual 
certificates  ("Certificates").  The 
Allocated  Premium  Contract  normally 
wriU  be  sold  on  a  group  payroll 
deduction/reduction  basis.  The  'nterests 
of  Participants  will  be  allocated  under 
each  Certificate. 

4.  Owners.  Ran  Participants  and 
Participants  ("Owner/  Participant")  will 
be  permitted  to  allocate  premium 
payments  to  one  or  mora  Sabeccoonts  of 
the  Vari{d>le  Account  under  the 


Contracts.  Eech  Subeocoont  invests  in 
sheres  of  a  corresponding  Portfolio  of 
die  Fund.  Each  of  die  Contracts  also  will 
provide  for  allocation  of  preafihun 
payments  to  KILICO's  gnieral  account 
under  fixed  accumulation  options 
("General  Account  Options").  Moreover, 
each  of  the  Contracts  provides  for 
aUocation  of  premium  payments  to  a 
non-unitised  separate  aoooont  The 
amounts  so  allocated  eem  declared 
interest  that  wiU  be  subject  to  a  market- 
value  adjustment  ("MVA  Provisions"). 

5.  Amounts  held  under  each  Contract 
may  be  transferred  between 
Subaccounts,  into  the  Generel  Accomt 
Options  or  to  certain  "guarantee 
periods"  available  under  the  MVA 
Provisions  of  the  Contracts  once  every 
30  days.  KILICO  does  not  charge  any  fee 
for  effecting  transfers  under  the 
Contracts.  Owner/ Participants  may 
surrender  the  Contract  at  any  time: 
however,  partial  withdrawals  are  not 
permitted  in  the  flnt  contract  year.  After 
the  fint  contract  year,  Owner/ 
Participants,  subject  to  any  plan 
restrictions  and  limitations  imposed  by 
the  Code,  may  withdraw  a  portion  of  the 
assets  being  accumulated  under  the 
UnaUocated  Premium  Contract  or 
attributable  to  a  Participant  under  the 
Allocated  Premium  Contract  ("Contract 
Value")  and  held  in  the  Subacxoonts 
that  invest  in  the  Fund.  Surrender 
charges  may  apply,  as  discussed  beknv. 

8.  As  stated  above,  the  Unallocated 
Premium  Contract  wiU  be  sold  to 
employer-sponsored  Qualified  Plans  on 
an  unallocated  basis,  and  therefore,  will 
not  include  a  guaranteed  death  benefit 
KILICO,  therefore,  does  not  assume  any 
mortality  risk  for  a  guaranteed  minimum 
death  benefit  under  the  Unallocated 
Premium  Contract  with  respect  to  assets 
being  accumulated  under  the  Contract 
KILICO,  however,  assumes  mortaUty 
risks  in  connection  with  the  annuity 
options  that  Plan  Participants  may  elect 
KILICO  wiU  assume  a  mortality  risk 
under  its  obligation  to  continue  making 
annuity  payments  to  each  Plan 
Participant  that  annuitizes  under  the 
annuity  options  involving  life 
contingencies.  KILICO  also  assumes  a 
mortaUty  risk  under  its  obligation  to 
continue  making  annuity  payments 
purauant  to  the  guaranteed  annuity 
purchase  rates  applicable  to  each 
annuity  option.  Thus,  KILICO's  mortaUty 
risks  arise  from  its  obUgatioa  to 
continue  making  annuity  pajrments 
under  each  annuity  option  regardless  of 
how  long  aU  aimuitants.  or  any 
individual  annuitant  might  live,  and 
regardless  of  the  sufficiency  of  the  funds 
accumiUated  and  remaining  under  aU 
annuity  options.  If  annuitants  Uve  longer 
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than  UUOO  antidpeted  in  eetabliahing 
iU  annuity  purchase  rates.  KEJOO  wlM 
make  annuity  payments  ina  its  generel 
funds. 

7.  KIUCO  also  wiU  assume  die  risk 
that  expenses  actually  incurred  by  it  ia 
oflering  and  administering  the  annuity 
options  wiU  exceed  the  revenue  derived 
^m  the  administrative  cost  companent 
of  the  eaeet-based  charge  impoeed  under 
the  annuity  option  provisions.  KIUCO 
wiU  impose  an  asset-based 
administrative  charge  equal  to  .25% 
annually  of  the  average  daily  net  aaaets 
of  die  Variable  Account  attributabla  to 
the  assets  held  under  ananity  optioos 
elected  by  Plan  Participants  to 
compensate  it  for  the  administratioB  tmi 
recordkeeping  of  each  Plan  Participant's 
interest  following  annuitization.  KILICO 
and  the  Variable  Account  are  relying  oa 
Rule  26a-l  under  die  1940  Act  in 
connection  with  the  administrative  cost 
portion  of  the  asset-based  charge,  and 
represent  that  such  fee  is  expected  to 
produce  revenue  in  an  amount  no4 
greater  than  expected  administrative 
expenses,  without  profit  KIUCO  also 
assumes  expense  risks  with  respect  to 
the  administration  of  assets  l>eing 
accumulated  under  the  UnaUocated 
Premium  Contract  The  expense  risk  is 
that  expenses  actuaUy  incurred  by 
KIUCO  in  issuing  and  administrating 
the  UnaUocated  Premium  Contract  will 
exceed  the  annual  administrative  fee 
imf>osed  under  the  Contract 

8.  Consistent  tvith  the  above.  KIUCO 
%viU  deduct  a  daily  charge  for  mortality 
and  expense  risks  equal  to  40% 
annually  of  the  average  daily  net  assets 
of  the  Variable  Account  attributable  to 
the  unaUocated  assets  being 
acciunulated  under  the  UnaUocated 
Premium  Contracts.  The  mortality  risk 
component  is  approximately  .50%.  and 
the  expense  risk  component  of  this 
charge  is  approximately  .10%. 

9.  KIUCO  wiU  deduct  a  daily  charge 
for  mortaUty  and  expense  risks  equal  to 
\J0O%  annually  of  the  average  dady  net 
assets  of  the  Variable  Account 
attributable  to  the  assets  held  under 
annuity  options  elected  by  Plan 
Participants.  Approximately  .85%  is  lor 
mortality  risk  and  approximately  .35%  !• 
for  expense  risk. 

la  The  Allocated  Premium  Contract 
nonnaUy  wiU  be  sold  on  a  group  payroB 
deduction  or  reduction  basis.  Eadi 
Participant  has  an  allocated  and 
severable  interest  in  the  group  Contract 
as  evidenced  by  an  individoal 
Certificate.  KIUCO  generaUy  wiU  be 
respcmsible  for  administration  of  the 
AUocated  Premium  Contracts  and  the 
recordkeeping  of  the  interests  of  tiic 
Individual  Owner/Participants.  Each 
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Participant  has  a  separate  guaranteed 
death  benefit  under  the  Allocated 
Premiuni  Contract.  The  guaranteed 
mlnimiun  death  benefit  payable  during 
the  accumulation  period  is  the  greater  of 
the  amounts  accumulated  under  a 
Certificate  ("Contract  Value")  as  of  the 
date  KILICO  receives  due  proof  of  death 
and  return  of  the  Contract  or  the  total 
premiums  paid  (minus  any  withdrawals 
and  loans).  The  guaranteed  death 
benefit  increases  at  the  rate  of  5%  per 
year.  The  beneficiary  frill  receive  the 
Contract  Value  (minus  loaned  amounts). 
or  the  sum  of  all  premium  payments 
(minus  withdrawals  and  loans) 
accumulated  at  5%  per  year,  whichever 
is  greater.  IGLICO  thus  assumes  the 
mortality  risks  under  the  Allocated 
Premium  Contract  that  are  described 
above  with  respect  to  aimuity  options 
under  the  Unallocated  Premium 
Contract  In  addition,  under  the 
Allocated  Premium  Contract  KILICO 
assumes  the  added  mortality  risk  arising 
from  the  guaranteed  and  increasing 
death  benefit.  IGLICO  also  will  assume 
the  risk  that  expenses  actually  inctirred 
in  issuing  and  administering  the 
Allocated  Premium  Contract  will  exceed 
the  revenue  derived  from  the 
administrative  cost  component  of  the 
asset-based  charge  and  annual 
administrative  fees  imposed  under  the 
Allocated  Premiiun  Contract 

11.  KnJCO  will  impose  an  asset- 
based  administratrve  charge  equal  to 
.25%  annually  of  the  average  daily  net 
assets  of  the  Variable  Accoimt 
attributable  to  the  Allocated  Premium 
Contract  to  compensate  it  for  the 
administration  and  recordkeeping  of 
each  Owner /Participant's  interest  This 
charge  is  imposed  during  the 
accumulation  phase  and  the  annuity 
payout  phase.  IGLICO  and  the  Variable 
Account  are  relying  on  Rule  28a-l  under 
the  1940  Act  in  connection  with  the 
administrative  cost  portion  of  the  asset- 
based  charge,  cmd  represent  that  such 
fee  is  expected  to  produce  revenue  in  an 
amount  not  greater  than  expected 
administrative  expenses,  without  profit 
M.  Consistent  with  the  above.  lOLIGO 
will  deduct  a  daily  diarge  for  mortality 
and  expense  risks  equal  to  1.00% 
annually  of  the  daily  average  net  assets 
of  the  Variable  Account  attributable  to 
the  Allocated  Premium  Contract  This 
charge  is  imposed  during  the 
accumulation  phase  and  the  annuity 
payout  phase  of  the  Allocated  Premium 
Contract  Approximately  .65%  of  this 
duuge  is  for  mortaUty  risk  and 
approximately  .35%  is  for  expense  risk. 

13.  IGLICO  imposes  an  annual 
administrative  fee  ("Policy  Fee")  of  $100 
under  the  Unallocated  Premium 


Contracts,  and  an  annual  administrative 
fee  ("Records  Maintenance  Fee")  of  $15 
per  Participant  prior  to  annuitixation 
under  the  Allocated  Premiiun  Contract 
The  Records  Maintenance  Fee  is 
imposed  at  the  end  of  each  contract  year 
or  upon  a  total  redemption  by  a 
participant  IGLICO  does  not  anticipate 
a  profit  from  the  Policy  and  Records 
Maintenance  Fees  under  the  Contracts. 

14.  No  sales  charges  are  deducted 
from  any  premium  payment  under  the 
Contracts.  However,  to  defray  expenses 
relating  to  the  sale  of  the  Contracts, 
IGLICO  imposes  a  surrender  charge 
upon  a  full  or  partial  withdrawal  of 
Contract  Value.  An  Owner  may 
withdraw  up  to  10%  of  the  Unallocated 
Contract  Value,  less  any  loaned 
amounts,  in  any  contract  year  after  the 
first  contract  year  without  assessment  of 
the  surrender  charge.  Partial 
withdrawals  are  not  permitted  in  the 
first  contract  year.  The  surrender  charge 
starts  at  5%  of  the  amount  withdrawn  in 
the  first  contract  year  after  payment  and 
reduces  by  1%  each  contract  year 
thereafter,  so  that  there  is  no  charge  in 
the  sixth  and  later  contract  years  after 
the  payment  The  surrender  charge  is 
waived  if  the  proceeds  remain  with 
IGLICO  in  the  form  of  annuitization 
under  certain  annuity  options  or  under 
other  variable  contracts  offered  by 
IGLICO  at  the  time  of  the  surrender.  In 
no  event  will  the  aggregate  surrender 
charge  assessed  against  an  Unallocated 
Premium  Contract  exceed  8%  of  the 
aggregate  premium  payments  made 
under  the  Unallocated  Premium 
Contract  The  Allocated  Premium 
Contract  provides  a  10%  free 
withdrawal  provision  similar  to  the  fr«e 
withdrawal  provision  described  above. 
The  surrender  charge  is  8%  of  the 
amount  withdrawn  in  the  first  contract 
year  through  the  fifth  contract  year,  5% 
in  the  sixth  contract  year  and  reduces 
by  1%  each  contract  year  thereafter,  so 
that  there  is  no  charge  in  the  eleventh 
and  later  contract  years.  In  no  event  will 
the  aggregate  surrender  charge  assessed 
against  an  Allocated  Premium  Contract 
exceed  8%  of  the  aggregate  premium 
payments  made  under  the  Allocated 
Premium  Contract 

15.  IGLICO  has  established  the 
mortality  and  expense  risk  charges  to 
reasonably  compensate  it  for  the 
assumption  of  the  various  risks  incurred. 
Applicants  state  that  each  charge  is  a 
legitimate  charge  for  the  respective 
mortality  and  expense  risks  assumed. 
ApplicanU  state  that  they  have 
reviewed  publicly  available  information 

regarding  comparable  annuity  contracts 

of  other  companies  taking  into 

consideration  such  factors  as: 
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Guaranteed  p>t"<""""  death  benefits; 
guaranteed  annuity  purchase  rates; 
minimum  initial  and  subsequent 
purchase  payments;  other  contract 
charges:  the  manner  in  which  charges 
are  Imposed;  market  sector  investment 
options  under  contracts;  and  availability 
to  Qualified  and  Non-Qualified  Plans. 
Applicants  have  concluded  that  the 
mortality  and  expense  risk  charge  is 
within  the  range  of  industry  practice  for 
comparable  annuity  contracts. 
Applicants  represent  that  they  will 
maintain  at  their  principal  office,  and 
make  available  on  request  to  the 
Commission  or  its  staff,  memoranda 
setting  forth  in  detail  the  variable 
annuity  products  analyzed  and  the 
methodology,  and  results  of.  KILICO's 
comparative  review. 

16.  Applicants  have  acknowledged 
that  If  the  revenues  generated  by  the 
surrender  charges  are  insufficient  to 
cover  all  actual  costs  relating  to  the 
distribution  of  the  Contracts,  such  costs 
will  be  paid  fiwm  KILICO's  general 
accoimt  assets,  which  may  include  any 
ultimate  profit  realized  from  the 
mortality  and  expense  risk  charges. 
IGLICO  has  concluded  that  there  is  a 
reasonable  likelihood  that  the  proposed 
distribution  financing  arrangements 
made  with  respect  to  each  Contract  will 
benefit  the  Variable  Account  and  the 
Owner/PartidpanU.  The  basis  for  such 
conclusions  are  set  forth  in  memoranda 
which  will  be  maintained  by  KILICO  at 
its  principal  office  and  will  be  available 
to  the  Commission  or  its  staff  upon 
request 

17.  KILICO  represents  that  the 
Variable  Account  will  invest  only  in  an 
underlying  mutual  fund,  which 
undertakes,  in  the  event  any  such  fund 
should  adopt  any  plan  under  Rule  12b-l 
to  finance  distribution  expenses,  to  have 
such  plan  formulated  and  approved  by  a 
board  of  directors,  a  majority  of  which 
are  not  "interested  persons "  of  such 
fund  within  the  meaning  of  section 
2(a)(l9)  of  the  Act 

For  th«  CommiMion.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority, 
looathan  G.  Kals, 
Secntaty. 
[FR  Doc.  90-4710  Filed  4-25-40;  8:45  am] 


(ReL  Na  IC-17449;  tll-SO/t] 

Venture  Tmet  Money  Merfcet  Fund; 
Appfdon  lof  DeietfiebeBon 

April  19. 199a 

AOmcv:  Securities  and  Exchange 

Commission  ("SEC'). 


ACnOM:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

AmXiMir  Ventiire  Trust  Money 
Market  Fund. 

RSLIVAMT  ACT  MCTION:  Section  8(f). 
SUMMARY  OP  APHJCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

nuNO  OATi:  The  application  on  Form 
N-8F  was  filed  on  January  18, 1900. 


HCARMQ  ON  NOIWCATION  OF  I 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  May 
15, 1990  and  should  be  accompanied  by 
proof  of  service  on  the  applicant  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SECs  Secretary. 
AOontsan:  Secretary,  SEC  450  Fifth 
Stivet  NW..  Washington.  DC  20549. 
Applicant  124  E  Marcy  Street  Santa 
Fe.  New  Mexico  87501. 
MM  rjhtmcr  infowmatioii  contact: 
Nicholas  D.  Thomas.  Staff  Attorney,  at 
(202)  504-2283,  or  Jeremy  N.  Rubenstein, 
Branch  Chief,  at  (202)  272-3023  Pivision 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 
SU^nAMNTARV  MPONMATION:  llie 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  by  either  going  to  the 
SECs  Public  Reference  Branch  or  by 
contacting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 

Applicant's  Representations 

1.  Applicant  is  a  Massachusetts 
business  trust  and  an  open-end 
diversified  management  investment 
company  registered  under  the  Act 
consisting  of  three  series,  the  Venture 
Trust  Money  Market  Fund  General 
Purpose  Portfolio,  the  Venture  Trust 
Money  Mariiet  Fund  Government 
Portfolio,  and  the  Venture  Trust  Money 
Market  Fund  Tax-Free  Portfolio.  On  July 
23, 1980,  applicant  filed  a  notification  of 
registration  on  Form  N-8A  pursuant  to 
section  8(a)  of  the  Act  under  the  name  of 
Principal  Protection  Fund.  Inc.  On  the 
same  date,  apphcant  filed  a  registration 
statement  on  Form  N-lA  under  the 
Securities  Act  of  1933.  The  registration 
statement  became  effective  on 


November  12. 1980,  and  appUcant's 
initial  public  offering  commenced  on 
that  same  date. 

2.  On  December  la  1962.  applicant 
reorganized  itself  into  s  Massachusetts 
business  trust  under  the  name  of  First 
Trust  Money  Market  Fund.  On  February 
1, 1968,  applicant  took  the  name  of 
Venture  Trust  Money  Market  Fund. 

3.  At  a  meeting  held  on  )uly  13, 1969, 
applicant's  board  of  trustees  adopted  a 
plan  of  reorganization  under  which  the 
applicant  would  transfer  all  of  the 
assets  and  liabilities  of  its  Govenmient 
Portfolio  and  Tax-Free  Portfolio  and  the 
assets  only  of  its  General  Purpose 
Portfolio  to  corresponding  portfolios  of 
Retirement  Planning  Funds  of  America, 
Inc  ("RPFA"),  a  registered  open-end 
management  investment  company  (nie 
No.  811-2679),  in  exchange  for  shares  in 
the  corresponding  portfolios,  and  then 
make  Uquidating  distributions  to  its 
shareholders  of  the  shares  of  the  RPFA 
portfolios.  The  shareholders  of  each  of 
applicant's  portfolios  approved  this  plan 
at  a  meeting  held  on  October  28, 1989. 

4.  The  exchange  of  the  assets  of 
applicant's  General  Purpose  Portfolio  for 
shares  of  RPFA's  pre-existing  Money 
Market  Fund  took  place  on  November  1. 
1960.  Applicant  liquidated  the  Uabilities 
of  the  General  Puipose  Portfolio 
thereafter  and  then  made  a  liquidating 
distribution  to  its  shareholders.  The 
exchange  between  applicant's 
Government  Portfolio  and  RPFA's 
newly-created  Government  Money 
Market  Fund  and  between  applicant's 
Tax-Free  Portfolio  and  RPFA's  newly- 
created  Tax-Free  Money  Maricet  Fund 
took  place  on  December  1. 1989. 
Liquidating  distributions  to  the 
shareholders  of  applicant's  Government 
Portfolio  and  Tax-Free  Portfolio  took 
place  shortiy  thereafter. 

5.  The  proxy  expenses  of  $9,813 
incurred  in  cormection  with  the 
reorganization  were  assumed  as  follows: 
$3,094  to  appUcant's  General  Purpose 
PortfoUo,  ^,094  to  applicant's 
Government  Portfolio,  and  $2,740  to 
applicant's  Tax-Free  Portfolio.  The 
$30,000  in  legal  expenses  were  borne 
one-third  by  RPFA's  Money  Market 
Fund,  one-third  by  RPFA's  Government 
Money  Mariiet  Fund,  and  one-third  by 
RPFA's  Tax-Free  Money  Market  Fund. 

8  As  of  the  time  of  filing  the 
application,  applicant  had  one 
shareholder,  its  former  investment 
adviser  and  distributor,  who  was 
holding  one  share  with  a  value  of  one 
dollar  for  the  purpose  of  maintaining 
applicant's  status  as  a  trust  Applicant  is 
not  a  party  to  any  litigation  or 
administrative  proceeding.  Applicant  is 
not  engaged  in,  nor  does  it  propose  to 
engage  in.  any  business  activities  other 


than  tboae  necessary  for  the  winding  up 
of  its  affairs. 

For  the  CommiMion.  by  the  Division  of 
Investment  Managmient.  under  delegatvd 
authority. 
loaadwB  C.  KaH. 
Secretary. 
(FR  Doc  90-«711  Filed  4-ZS-eO;  8:45  am] 


SELECTIVE  SERVICE  SYSTEM 

Forme  Submitted  to  the  Office  of 
Menepemeni  eno  ^uopvi  ror 
Extenalon  of  rieefMife 

The  following  forms  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  extension  of 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S. 
chapter  35): 

SSS-1 

Title:  The  Selective  Service  System 
Registration  Form. 

Need  and/or  use:  Is  used  to  establish 
a  data  base  for  use  in  supplying 
manpower  to  the  military  services 
during  a  military  emergency. 

Respondents:  All  males  age  18  who 
are  United  States  citizens  and  those 
male  aliens  residing  in  the  United  Statn 
at  the  time  of  their  18th  birthday  are 
required  to  register  with  the  Selective 
Service  System. 

Frequency:  Registration  with  the 
Selective  Service  System  is  a  one-time 
occurrence. 

Burden:  A  burden  of  2  minutes  or  less 
on  the  individual  respondent 

SSS-2.SB.SV.se 

Title:  The  Selective  Service  System 
Change  of  Information  Correction/ 
Change,  Registration  Status  Forms  and 
Verification  Letters. 

Purpose:  To  insure  the  accuracy  and 
completeness  of  the  Selective  Service 
System  registration  data. 

Respondents:  Regisb-ants  are  required 
to  report  changes  or  corrections  in  data 
submitted  on  SSS  Form  1. 

Frequency:  When  changes  in  a 
registrant's  name  or  address  occur. 

Burden:  The  reporting  burden  is  2 
minutes  or  less  per  report 

Copies  of  the  above  identified  forms 
can  be  obtained  upon  written  request  to: 
Selective  Service  System,  Reports 
Clearance  Officer.  Washingtoa  DC 
20435. 

Written  comments  and 
recommendations  for  the  proposed 
extension  of  clearance  of  the  forms 
should  be  sent  within  30  days  of 
publication  of  this  notice  to:  Selective 


/  VoL  5ft.  No.  a  /  Tkunday.  April  20,  1900  /  Notke« 


Scnnca  Systsm,  Reports  Qaara 
OfScer.  Washington.  DC  2043&. 

A  copy  of  the  commenta  should  be 
sent  to:  Office  of  faiformatfoo  and 
Regulatory  Affairs.  Attention:  Desk 
Officer.  Selective  Service  System,  Office 
of  Management  and  Budget.  New 
Executive  Office  Building,  Room  320B, 
WaaUogton,  DC  20503. 

Dated:  April  la  198a 

Dinctor. 

|FR  Doc.  00-0881  Filed  4-2S-00:  8:45  am) 


SMALL  BUSINESS  ADMINISTRATION 
[  <l|i|Hr  Mtum  Ma  0a/0»-«4a> 


Empira  Stat*  CapMai  Corp4  HbiQ  of  an 

as  a  Smal  Buafttaaa  kiwatmanl 
Company 

Notice  is  hereby  given  of  t^e  filing  of 
an  aiiplicatioB  wilfa  tiie  ShmB  Baatness 
Administration  (SBA)  pursuant  to 
i  lOZ.VU  of  the  Regulations  govehu^ 
small  business  investment  companies 
(13  CFR  107.102(1990)  by  Empire  State 
Capital  Corporation.  330  Sewntb 
Avenue,  15^  Floor,  New  York.  New 
York  toon,  for  a  Keense  to  operate  as  a 
smmD  business  investaient  company 
(SBIC)  ander  the  SknaU  Business 
Invcstacat  Act  of  I960,  aa  amended,  (15 
\JS.C  et  seq.).  and  the  Rules  and 
Regulations  prooMlgated  tfienomfer. 

TW  proposed  officers,  ifirectors  and 
shareholders  are: 
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to  a  well-balanced  nattonal  i 

facilitattng  ownarahip  in  aodi  ( 

by  persons  whose  participation  in  the 

free  enterprise  system  is  haaopered 

because  of  social  or  economic 

disadvantagea. 

Matlefs  involved  in  SBA'a 
consideratkn  of  the  appticatioo  include 
the  general  business  reputatkn  and 
character  of  the  proposed  owners  and 
maaavement,  and  the  probabihty  of 
sucoesafnl  operations  of  the  new 
company  under  their  management, 
indading  profitabibty  and  financial 
aoandness  in  accordance  with  the  Act 
and  Regulations. 

Notice  ia  hereby  given  that  any  person 
may.  not  later  than  30  days  from  the 
date  of  publication  of  this  notice,  suborit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  investment  Small  Buainess 
Administratioo,  1441  "L"  Street  NW., 
Washingloa  DC  20418. 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  drcalation  in 
New  York.  New  York. 

(CaUlog  of  Federal  Domeatic  Assistance 
Prograau  Na  59.011.  Small  Business 
bivastneot  Companies). 
^"UMsffe  April  18, 19Ba 
Rooart  G.  UBSbaffy, 
Deputy  Associate  Administntorfor 
InvestmeuL 
(PR  Doc  90-0808  FUsd  4-25-aa(  8:45  aa) 


DEPARTMENT  OF  STATE 
[PuMteNoScalltl] 

Sliippfri^  Coordkialiiig  Cunaiilttoo, 


As  a  saction  301(d)  Licanaea  it  wii 
provide  aaaiatance  solely  to  small 
businasa  cancana  which  urili  oootribute 


The  Working  Group  on  Stability  and 
Load  Lines  and  on  Fishing  Vesseb 
Safety  of  the  Subcommittee  on  Safety  of 
Life  at  Sea  (SOLAS)  will  conduct  an 
open  meeting  on  May  9, 1980  at  9  ajn.  in 
Room  6303  at  Coast  Guard 
Headquarters,  2100  Second  Street  SW^ 
Washington,  DC 

The  purpoaa  of  thia  Working  Group 
meeting  is  to  disrwss  the  results  and 
activitiea  of  the  34tii  Session  of  the 
Intanatianal  Vlaritirae  Organization 
(IMO)  Subcommittee  oa  SUbility  and 
Load  Lines  and  on  Pishing  Vessela 
Safety  (SLF).  held  February  19-23. 198a 
and  to  prepare  for  the  35th  Session  of 
SLF,  which  is  scheduled  for  February  4- 
6, 1901.  Hems  of  discussion  will  include 
the  following  subdivision  and  damage 
stability  of  dry  cargo  ships,  including 
Ro-Ro  ships  less  than  100  meters:  the 
new  Coda  of  Intact  StaMtttr.  flooding 
protection  for  passenger  sb^s:  basic 
prindplea  far  future  revisiona  to  the  1986 


Load  LiM  ConveBlton:  safety  of  fishing 
vesaals.  Indading  dlacoMions  on 
external  farces  caused  by  fishing  gear 
and  development  of  protocol  to  tlw  1977 
TorremoKnos  Convention:  the  Work 
Program  of  SLF  34;  and  review  of 
reporting  iet|uireuients  on  Codes  and 
Assembly  resolutions  rriated  to  tfia 
work  of  tlie  sobcoounittee. 

Members  of  the  pabKc  may  attend  this 
meeting  up  to  die  seating  capacity  of  th« 
room. 

For  farther  information  contact  Mr. 
Cofeen  or  LCI»  Anderson  at  (202)  287- 
2980,  U.S.  Coast  Guard  Headquarters 
(G-MTH-9/13).  2100  Second  Street 
SW..  WasUi^ton,  DC  20G03-0001. 

Dated:  Aprfl  9. 1089: 
nuaaasl.Waida. 

Chairman,  Shipping  Coordinating  Committee. 
[FR  Doc.  90-«a2  Filed  4-2&-00: 8:45  am) 


SM^pkio  CoordhiaUng  Commfltoat 


Maritina  Safety  Ceanittea  and 
Assodatad  Bodes 

The  Shipping  Coordinating  Coramittea 
(SHC)  win  conduct  an  open  meeting  at 
9:30  a  jn.  on  10  May  1990,  in  room  2415. 
at  U.S.  Coast  Guard  Headquarters.  2100 
Second  Street  SW..  Washington.  DC 
20563.  The  purpose  of  the  meeting  is  to 
finalise  (weparations  for  the  58th 
Session  of  the  Maritime  Safety 
Committee  and  associated  bodies  of  the 
International  Maritime  Organization 
(IMO)  which  is  scheduled  for  21-25  May 
1990  at  the  JkK)  Headquarters  in 
London.  The  purpose  of  the  meeting  is  to 
discnss  ^  papers  received  and  to  drafi 
U.S.  positions  far  die  Maritime  Safety 
Committee. 

biter  aha,  the  items  of  particular 
interest  are: 

— Consideration  and  adoption  of 
amendments  to  SOLAS  74  and 
related  eodaa 

—Reports  of  Technical  Sob-Coaunittaea 

—Surrey  and  Certification 

— ^Voyage  Data  Bacorders 

Nadooal  Connnittaa  for  Psevantfon  of 
IMaiina  FoDutian 

The  National  Conaiittee  far 
Pravantkin  of  Marina  Pottntion  (NCPMP) 
(a  SHC  Sabcaanitlec)  will  conduct  an 
open  BHSting  at  11  ajn.  on  10  May  1900 
in  rooB  2415  at  Coast  Guard 
Headquarlers.  ZIOO  Second  Street  SW., 
WaaUngtoa,  DC  20603.  The  purpose  of 
the  wssring  is  to  finalize  prepantiona 
for  the  Preparatory  Meetiog  for  the 
International  Conference  on 
kttemational  Cooperation  on  Oil 
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Pollution  Preparedness  and  Response  of 
the  Marine  Environment  Protectioo 
Committee  (MEPC)  which  is  sdieduled 
for  14-18  May  1900  at  the  IMO 
Headquarters  in  London.  The  purpose  of 
the  meeting  is  to  discuss  the  papers 
received  and  to  draft  U.S.  positions  for 
this  meeting. 

Inter  alia,  the  item  of  particular 
interest  is  the  proposed  convention  for 
cooperation  on  oil  pollution 
preparedness  and  response. 

Members  of  the  public  may  attend 
these  meetings  up  to  the  seating 
capacity  of  the  room.  Interested  persons 
may  seek  information  by  writing:  Mr. 
Gene  F.  Hammel,  U.S.  Coast  Guard  (G- 
Q),  2100  Second  Street  SW.. 
Washington.  DC  20503  or  by  calling: 
(202)  287-228a 

Dated:  April  9. 199a 
Thomas  |.  Wajda, 

Chainnan,  Shipping  Coordinating  Committee. 
(FR  Doc  90-4683  FUed  4-ZS-SO;  8:4S  am] 
I  coot  «ris-er-4i 


DEPARTMENT  OF  TRANSPORTATION 

Offico  of  tho  Sacratary 

Privacy  Act  of  1974:  Systama  of 
Racorda;  Invaatigattva  Rocord  Systam 

The  Department  of  Transportation 
(DOT)  herewith  cancels  its  prior  Notice 
amending  the  Privacy  Act  System  of 
Records.  DOT/FAA  815.  Investigative 
Record  System,  which  was  issued 
January  26, 1900,  and  published  on 
February  14. 1900,  Faderal  Registar.  VoL 
55.  pages  5322-5323.  In  its  place,  DOT 
republishes  the  Notice,  as  amended. 
Therefore,  the  Notice  published  on 
February  14, 1990.  is  void  and  the 
existing  System  of  Records,  DOT/FAA 
815,  as  last  published  in  the  Federal 
Register,  Volume  0.  Privacy  Act 
Issuances  1987  Compilation,  remains  in 
effect  until  30  days  after  the  date  of 
publication  of  this  Notice.  The  FAA's 
implementation  of  section  7210,  Federal 
Aviation  Administrstion  Drug 
Enforcement  Assistance  Act  of  1988. 
Pub.  L  100-600. 102  Stat.  4424-4434.  as  it 
pertains  to  utilizing  the  previously 
published  routine  uses  in  the  Privacy 
Act  of  System  of  Records,  DOT/FAA 
815,  is  suspended  until  the  efTective  date 
of  this  revised  Notice. 

Due  to  the  seriotis  nature  of  the 
Federal  Aviation  Administration  Drug 
Enforcement  Assistance  Act  of  1988, 
which  requires  the  amendments  of  this 
system  of  records,  the  FAA  has 
submitted  a  letter  requesting  s  waiver  of 
the  80-day  review  period  and  outlining 
the  compelling  reasons  for  our  request  to 
the  Office  of  Management  and  Budget 


Any  person  or  agency  may  submit 
written  comments  on  the  proposed 
amendments  to  the  system  to  the 
Privacy  Officer  (M-34)  Room  7108,  U.a 
Department  of  Transportation.  400 
Seventh  Street  SW.,  Washington.  DC 
20500.  Comments  must  be  received  by 
May  19, 1990,  to  be  considered. 

If  no  comments  are  received,  the 
proposed  changes  will  become  effective 
May  19. 1990.  If  comments  are  received, 
the  comments  will  be  considered  and 
where  adopted,  the  document  will  bo 
republished  with  the  changes. 

Issued  in  Wsshlngton.  DC  April  19, 190a 
|oB  H.  SeysMui, 
Assistant  Secretary  for  AdministratUm. 

DOT/FAA  818 


Investigative  Record  System.  DOT/ 
FAA  815. 

SV81BM  LOCATION: 

These  records  are  maintained  at  dia 
Office  of  Civil  Aviation  Security  in 
Washington.  DC;  the  FAA  regional  Qvil 
Aviation  Security  Divisions;  the  Civil 
Aviation  Security  Division  at  the  Mike 
'Monroney  Aeronautical  Center  in 
Oklahoma  Qty.  Oklahoma;  the  Civil 
Aviation  Security  Staff  at  the  FAA 
Technical  Center,  in  Atlantic  City,  New 
Jersey:  and  the  various  Federal  Records 
Centers  located  throtighout  the  country. 


CA' 


or  BaNvmuata  covmn  Bv  TMB 


Current  and  former  applicants  for  FAA 
employment 

Current  and  former  FAA  employees 

Individuals  considered  for  access  to 
dassified  information  or  restricted 
areas  and/or  security  determinations 
such  as  contractors,  employees  of 
contractors,  experts,  instructors,  and 
consultants  to  Federal  programs 

Aircraft  owners 

Flight  instructors 

Pilots 

Mechanics 

Designated  FAA  representatives 

Other  individuab  certified  by  the  FAA 

Individuals  involved  in  tort  claims 
against  the  FAA 

Employees,  grantees,  subgrantees. 
contractors,  subcontractors,  and 
applicants  for  FAA-funded  programs 

Other  individuals  who  are  of 
investigative  interest  to  the  FAA  law 
enforcement  or  investigative  agencies 


Results  of  investigations  and  inquiries 
conducted  by  the  Office  of  Civil 
Aviation  Security,  the  FAA  regional 
Civil  Aviation  Security  Divisions,  the 
Mike  Monroney  Aeronautical  Center 


Qvd  Aviation  Security  Division,  and  the 
FAA  Tedmicd  Cantar  Qvil  Aviation 
Security  Stafit  information  recaiv^  in 
various  formats  as  the  resalt  of 
taivestigations  conducted  by  Federal 
State,  and  local  investigative  or  law 
enforcement  agendes,  which  relate  to 
the  mission  and  function  of  the  Office  of 
Civil  Aviation  Security  and  field 
elements;  and  information  received  In 
various  formats  as  the  result  of 
investigations  conducted  by  authorized 
personnel  of  the  FAA  other  Federal 
agencies.  State  and  local  drug 
enforcement  agendes  regarding  the 
actual  or  probable  violation  by  pilots. 
aircraft  owners,  or  aircraft  mechanics  of 
dvil  and  criminal  laws  regulsting 
controlled  substances. 


To  the  Department  of  Justice  when:  (a) 
The  agency,  or  any  component  thereof, 
or  (b)  any  employee  of  the  agency  in  his 
or  her  offidal  capadty,  or  (c)  any 
employee  of  the  agency  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee:  or.  (d)  the 
United  States,  where  the  agency 
determines  that  litigation  is  likely  to 
affect  the  agency  or  any  of  its 
components,  is  s  party  to  litigation  or 
hat  an  interest  in  such  litigstion,  and  the 
use  of  such  records  by  the  Department 
of  Justice  is  deemed  by  the  agency  to  be 
relevant  and  necessary  to  the  litigation, 
provided,  however,  that  in  each  case, 
the  agency  determines  thai  disclosure  of 
the  records  to  the  Department  of  justice 
is  a  use  of  the  information  contained  in 
the  records  that  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

To  disdose  the  records  in  a 
proceeding  before  a  court  or 
adjudicative  body,  induding  an 
administrative  tribunal  or  hearing. 
bafocv  which  die  agency  is  authorised  to 
appear,  when:  (a)  'Hie  agency,  or  any 
component  thereof;  or  (b)  any  employee 
of  the  agency  in  hit  or  her  official 
capacity,  or  (c)  any  employee  of  the 
agency  in  his  or  her  individual  capadty 
where  the  agency  hat  agreed  to 
represent  the  employee;  or.  (d)  the 
United  States,  where  the  agency 
determines  the  litigstion  is  likely  to 
affect  the  agency  or  any  of  its 
components,  it  s  party  to  litigation  or 
hat  an  interett  in  tuch  htigation.  and  tha 
agency  determinet  that  use  of  such 
records  to  be  relevant  and  necessary  to 
the  htigation.  provided,  however,  that  in 
each  case,  the  agency  determines  that 
disdosure  of  the  records  to  the 
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Department  of  Juctke  it  ■  use  of  the     . 
infonnation  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

To  authonzed  represents bves  of  US. 
air  cairiers  where  air  safety  mi^t  be 
affected. 

To  autiiorixed  representatives  of 
Federal.  State,  local  agencies  and 
departments,  including  the  District  of 
Columbia,  and  foreign  governments, 
who  require  access  to  the  file  pursuant 
in  an  investigation  or  inquiry  conducted 
for  use  in  law  enforcement  activities, 
either  dvil  or  criminal,  or  to  expose 
fraudulent  claims. 

See  Prefatory  Statement  of  General 
Routine  Uses. 


OS 


These  records  are  stored  in  approved 
security  file  cabinets  and  containers,  in 
file  folders,  oo  lists  and  forms,  and  in 
computer  processable  storage  media. 


These  records  are  retrieved  by  name 
or  other  identifying  symbols. 


Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access  and  use. 
Computer  processing  of  information  is 
conducted  within  established  FAA 
computer  security  regulations.  A  risk 
assessment  of  the  FAA  computer  facility 
used  to  process  this  sjrstem  of  records 
has  been  accomplished. 


These  records  are  destroyed  or  retired 
to  the  area  Federal  Records  Center  and 
then  destroyed  in  accordance  with  FAA 
Order  135ai5B.  Records  Organizatioa 
Transfer  and  Destruction  Standards. 
The  retention  and  destruction  period  for 
each  record  varies  depending  on  the 
type  of  record,  category  of  investigation, 
or  sifnificance  of  the  information 
contained  in  the  record.  All  records  are 
destroyed  by  approved  methods. 


•vsim  ■Aiuacn(s)  AMD  i 

The  FAA  Investigative  Record  System 
is  decentralized  and  requests  for  such 
records  should  be  directed  to  the 
appropriate  system  manager  as  follows: 
For  the  Washington  Metropolitan  area. 

excluding  Eastern  Regioa  {nriadiction: 

Dtiector  of  Civil  Aviatkn  Security. 

800  Independence  Avenue.  SW.. 

Washii^oii.  DC  2OG01 
For  the  geographical  area  under  the 

jurisdiction  of  the  various  regions: 

Manager.  Chril  Aviatioa  Security 


Division,  of  the  appropriate  region 
(See  the  FAA  Directory  for  addresses) 

For  the  jurisdiction  of  the  FAA 
Technical  Center  Manager,  Civil 
Aviation  Security  Staff.  FAA 
Tedinical  Center,  Atlantic  City.  N) 
06406 

For  the  jurisdiction  of  die  Kfike 
Monroney  Aeronautical  Center 
Manager.  Civil  Aviation  Security 
Division.  Aeronautical  Center. 
Oklahoma  City.  OK  73125 

MormcATioN  seocsouM: 

An  individual  may  inquire  as  to 
whether  the  sjrstem  of  records  contahis 
a  record  pertaining  to  him  or  her  by 
addressing  a  written  request  to  any  of 
the  systems  managers  identified  above. 
The  request  should  include  enough 
information  to  allow  for  accurate 
identification  of  the  record.  For 
example,  the  full  name,  date  and  place 
of  birth,  social  security  number  of  the 
requester,  and  any  available  information 
regarding  the  type  of  record  involved 
should  be  provided. 


Individuals  who  wish  to  gain  access 
to  such  systems  of  records  should 
contact  the  system  manager.  However, 
investigative  data  compiled  for  law 
enforcement  purposes  may  be  exempt 
from  the  access  provision  pursuant  to  5 
U.S.C  S52a(k)(2)  and  (k)(5). 


Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591. 

Rscono  Munca  CATcoomcs: 

These  records  contain  infonnation 
obtained  from  the  subject  individual, 
interviews,  review  of  records,  and  other 
authorized  applicable  investigative 
techniques. 


loriMBAcr. 

The  purpose  of  the  exemptioo  is  to 
protect  materials  classified  in  the 
national  interest  and  to  protect 
investigatory  materials  compiled  for  law 
enforcement  purposes.  The  exemptions 
which  have  been  puUished  in  the 
Federal  Ragistsr  for  this  system  may  be 
applied  pursuant  to  5  USXZ.  552a(k)(l). 
(kMZl.an(i(kK5). 


Narrative  statansBt  for  the  Departmenl 
of  Transportatkia  Federal  Aviation 
AdministratioD 


DVUyUTMMOP 

The  Federal  Aviation  Administration 
(FAA)  proposes  to  amend  the  existing 
system  of  records.  DOT/FAA  815, 
Investigetive  Record  System,  by 
expanSng  the  categories  of  records  to 
include  information  regarding  illegal 
drug  trafficking  by  pilots,  aircraft 
owners,  and  aircraft  mechanics,  and  by 
expanding  the  equipment  configuration 
by  adding  computer  system  hardware 
and  software.  The  latter  expansion  of 
the  system  of  records  allows  for 
significantly  greater  access  to  the 
information.  However,  the  proposed 
amendments  will  only  have  a  minimal 
impact  on  the  privacy  of  individuals 
since  essentially  no  new  routine  uses 
have  been  added.  Rather,  the  routine 
uses  for  htigation  purposes  have  been 
amplified  to  comport  to  the  Office  of 
Management  and  Budget's  Privacy  Act 
guidance  update,  and  have  been  edited 
for  clarification  and  to  reduce 
redundancy. 

The  categories  of  records  in  the 
system  are  amended  to  include 
information  received  in  various  formats 
as  the  result  of  investigations  conducted 
by  authorized  personnel  of  the  FAA. 
other  Federal  agencies,  and  State  and 
local  drug  enforcement  agencies 
regarding  the  actual  or  probable 
violation  by  pilots,  aircraft  owners,  or 
aircraft  mechanics  of  dvU  and  criminal 
laws  regulating  controlled  substances. 

The  change  in  the  equipment 
confignration  to  include  computer 
system  hardware  and  software 
necessitates  an  amendment  to  the 
system  description  for  "Storage." 
Safeguards,"  and  Retrievability." 

"Storage"  is  amended  by  adding 
computer  processable  storage  media. 

"Safeguards"  is  amended  by  adding 
the  following  paragraph: 

Computer  processing  of  information  is 
conducted  within  estabUshed  FAA 
computer  security  regulations.  A  risk 
assessment  of  the  FAA  computer  facility 
used  to  process  this  system  of  records 
has  been  accomplished. 

"Retrievability"  is  rewritten  as 
follows:  These  records  are  retrieved  by 
name  or  other  identifying  symbol 

Hie  following  statements,  which  are 
written  in  compliance  with  the  terms  of 
the  Office  of  Management  and  Budget 
(OMB)  Circular  A-130.  Appendix  t. 
entitled  "Federal  Agency 
Responsik>ibties  for  Maintaining  Records 
About  faadividQals."  (50  FR  52738  (1965)), 
describe  the  levised  system. 
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1.  Purpose  of  system:  This  is  an 
investigative  record  system  containing 
the  results  of  investigations  and 
inquiries  conducted  by  the  Office  of 
Civil  Aviation  Security,  Regional  and 
Center  Civil  Aviation  Security  divisions 
or  staffs,  and  other  Federal  State,  or 
local  investigative  or  law  enforcement 
agencies  which  relate  to  the  mission  and 
function  of  the  Office  of  Civil  Aviation 
Security. 

2.  Authority  under  which  the  system 
is  maintained:  Pub.  L  95-579,  section  9. 
Privacy  Act;  49  U.S.C  322;  Pub.  L  100- 
690.  section  7210,  Federal  Aviation 
Administration  Drug  Enforcement 
Assistance  Act  of  1988. 

3.  Effect  on  individual  rights:  The 
information  in  this  system  is  used  in 
accordance  with  the  purpose  for  which 
it  was  collected  and  in  accordance  with 
the  stated  routine  uses.  Since  we  are 
limiting  the  intrusion  into  individual 
privacy  to  what  is  necessary  to  achieve 
Congressional  intent,  this  amendment  is 
not  expected  to  have  an  unduly  harmful 
effect  on  individual  privacy  or  property 
rights. 

4.  Relationship  to  government 
agencies:  The  information  in  the  system 
will  be  provided  to  appropriate  Federal 
State,  local,  or  foreign  law  enforcement 
agencies  in  the  event  of  an  indication  of 
any  violation  or  potential  violation  of 
the  law. 

5.  Security:  Access  to  and  use  of  these 
records  are  limited  to  those  persons 
whose  official  duties  require  such 
access.  Computer  processing  of 
information  is  conducted  within 
established  FAA  computer  security 
regulations.  A  risk  assessment  of  the 
FAA  computer  facility  used  to  process 
this  system  of  records  has  been 
accomplished. 

6.  Compatibility  of  routine  uses  with 
the  purposes  for  which  the  records  were 
collected:  The  routine  uses  are 


compatible  with  the  purpose  for  which 
the  information  was  collected. 

7.  OMB  Control  Numbers:  The 
following  OMB  control  numbera  apply  to 
this  system  of  records: 

2120-0018  Certification  Procedures  for 

Products  and  Parts— FAR  21 
2120-0020  Maintenance,  Preventive 

Maintenance.  Rebuilding,  and 

Alteration— FAR  43 
2120-0021  Certification:  Pilots  and  Fli^t 

Instructors — FAR  81 
2120-0022  Certification:  Mechanics, 

Repairmen,  Parachute  Riggers — FAR 

65 
2120-0024  Application  for  Aircraft 

Dealer's  RJegistivtion  Certificate— 

FAR  47 
2120-0034  Medical  Standards  and 

Certification— FAR  67 
2120-0042  Aircraft  Registration— FAR  47 
[FR  Doc.  90-0643  Piled  4-25-00;  8:45  am] 

aiUJHQCOOt  4S1S-SS4I 


DEPARTMENT  OF  THE  TREASURY 

ISupptewent  to  Department  Ctrc,  PuMto 
Debt  8erlee-Na  tO-Ml 

Treasury  Notes,  SeriM  E-1997 

April  12. 199a 

The  Secretary  announced  on  April  11, 
1900,  tliat  the  Interest  rate  on  the  notes 
designated  Series  E-1997.  described  in 
Department  Circular — Public  Debt 
Series — No.  10-00  dated  April  5. 1990, 
will  be  8Vi  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  8V^  percent 
per  annum. 
Matcus  W.  Pafa. 

Acting  Fiscal  AsMittant  Secretary.    • 
[FR  Doc  90-4862  Fil«l  4.^25-00;  8:46  aaj 


(TJ).  90-88] 

ApprovM  Of  imorcoBsw  mepeciiOTi 
Ca  aa  a  Conwnerdai  Oaugor 

AOIcy.  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACnOM:  Notice  of  Customs  approval  of 
Intercoastal  Inspection  Company  as  a 
Commercial  Geuger. 

SUMMANY:  Intercoastal  Inspection 
Company  of  Corpus  Christi,  Texas 
recently  applied  to  Customs  for 
approval  to  gauge  imported  petroleum, 
petroleum  products,  organic  chemicals 
in  bulk  and  in  liquid  form,  and  vegetable 
and  animal  oils  under  1 151.13  of  tfw 
Customs  Regulations  (10  CFR  151.13). 
Customs  has  determmed  that 
Intercoastal  Inspection  Company  meets 
all  of  the  requirements  for  approval  as  e 
commercisl  gauger. 

Therefore,  in  accordance  with 
i  151.13(r)  of  the  Customs  Regulations, 
International  Inspection  Company,  4506 
Corona  St.,  Corpus  Christi.  Texas  78411. 
is  approved  to  gauge  the  products 
named  above  in  all  Customs  districts, 
■mcnvt  DATK  April  24, 1990. 

FON  RWTNEN  INN>IIMATKM  CONTACT: 
Donald  A.  Cousins.  Office  of 
Laboratories  and  Scientific  Services, 
U.S.  Customs  Service,  1301  Constitution 
Ave.  NW.  Washington.  DC  20229  (20^- 
566-2446). 

Dated:  April  2D,  199a 
|ohn  B.  OXoufhIia. 
IXrector,  Office  of  Laboratories  and  Scientific 


(FR  Doc  90-8629  Filed  4-26-90:  6:45  «b| 
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Sunshine  Act  Meetings 


Fadenl  ResMar 
Vol.  55.  No.  81 
Thursday.  April  28.  1900 


TN»  MCtion  of  the  FEDERAL  REGISTER 
contains  notices  o4  meetingi  pMU^ad 
under  me  "Government  in  the  Sunshine 
Act"   (Pub.  L  94-409)  5  U.S.C.  552b<e)(3). 


FANM  CMDIT  AOMNtmUTION 

Farm  Credit  Administration  Board: 
Regular  Meeting 

r.  Farm  Credit  Administration. 


,.  . :  Notice  is  hereby  given, 

pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)).  of  the 
forthcoming  regular  meeting  of  the  Farm 
Credit  Administration  Board  (Board). 

OATf  AND  TWK:  The  regular  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean.  Virginia,  on  May  1. 199a  from 
vmo  a.m.  until  such  time  as  the  Board 
concludes  its  business. 

TON  RNrrHOI  WTOWMATIOII  COMTACT: 
Curtis  M.  Anderson.  Secretary  to  the 
Farm  Credit  Administration  Board,  (703) 
883-W03.  TDD  (703)  883-4444. 

AOMVSS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive.  McLean, 
Virginia  22102-5090. 

SUP^LEMCNTAIIV  MF<MMAT10N:  Parts  of 
diis  meeting  of  the  Board  will  be  open  to 
the  public  (limited  space  available),  and 
parts  of  this  meeting  will  be  closed  to 
the  public.  The  matters  to  be  considered 
at  the  meeting  are: 

OpaaSawioii 

1.  Recommendation  to  Terminate  1938 
Memorandum  of  Understanding  Between 
USDA  and  FCA  on  Grazing  Ri^ts; 

'Cloaad  S«wioa 

2.  Consent  Calendar 

a.  Terminations 

b.  FCB  of  Louisville— Request  Pursuant  to 
Section  5.65(d)(1)  of  the  Act  (Employment 
Prohibition) 

c.  Farm  Credit  Corporation  of  America  In 
Receivership 

3.  Consideration  of  FCB  CEO 
Compensation  Requests; 

4.  FCB  of  Springfield— Sale  of  Asaetr.  and 

5.  Reorganizations  Involving  Possible 
Supervisory  Conditions. 

Dated:  April  24. 190a 
Curtis  M.  Andafsaa, 
Secretary.  Farm  Credit  Adwiniatration  Board 


'Session  closed  to  the  public— exempt 
pursuant  to  5  U.S.C  552b(c)(4).  (8)  and  (0). 

(PR  Doc.  90-0800  Filed  4-24-«k  3-.21  pm) 


nOtRAL  OCPOSrr  MSUNANCB 
CORPOfUTION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  10:00  a.m.  on 
Monday,  April  30, 1990,  to  consider  the 
foUowing  matters: 

Summary  Agenda:  No  substantive 
discussion  of  Uie  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Reports  of  actions  approved  by  the 
standing  committees  of  the  Corporation  and 
by  officers  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of  Directors. 

Discussion  Agenda: 

Memorandum  and  resolution  re:  Final 
amendments  to  Part  330  and  331  of  the 
Corporation's  rules  and  regulations,  entitled 
"Clarification  and  Definition  of  Deposit 
Insurance  Coverage."  and  "Insurance  of  Trust 
Funds."  respectively,  which  amendments 
clarify  and  define  the  extent  of  deposit 
insurance  provided  for  accounts  at  insured 
depository  institutions. 

Memorandum  and  resolution  re: 
AmendmenU  to  Part  345  of  the  Corporation's 
rules  and  regulations,  entitled  "Community 
Reinvestment  Act"  which  amendments 
implement  changes  in  the  Community 
Reinvestment  Act  contained  in  Title  XII  of 
the  Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1980. 

Memorandum  and  resolution  re:  Notice  of 
request  for  comments  and  information  on  the 
issues  to  be  explored  by  the  Corporation  in 
iu  study  of  risk-based  deposit  insurance 
assessments. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street  NW., 
Washington.  DC 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
896-3813. 

Dated:  April  23. 1900. 
Federal  Deposit  Insurance  Corporatian. 
HoyW  L.  Rofainsao, 
Executive  Secretary, 
(FR  Doc  90-4788  Filed  4-23-90: 4:50  pm) 

IOOM«714-at-« 


PEOCMAL  DEPOSIT  MSURANCI 
CONPORATMN 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  10:30  a.m.  on  Monday,  April  30. 199a 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (c)(2).  (c)(4).  (c)(6),  (c)(6). 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  tiUe  5. 
United  States  Code,  to  consider  the 
foUowing  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is      _ 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings,  termination- 
of-insurance  proceedings,  suspension  or 
removal  proceedings,  or  assessment  of  civil 
money  penalties)  against  certain  insured 
hanks  or  officers,  directors,  employees, 
agents  or  other  persons  participating  in  the 
conduct  of  the  affairs  thereof: 

Names  of  persona  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.SC  552b  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 

Note:  Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Reports  of  the  Office  of  the  Inspector 
General: 

Audit  Report  re: 
Audit  of  the  Legal  Case  Management 
System  (Memo  dated  March  9, 1990) 
Audit  Report  re: 
Fmandal  StatemenU  for  Mt  Whitney 
Savings  and  Loan  Association  as  of 
September  30. 1988  (Memo  dated  March 
27,1900) 
Audit  Report  re: 
Financial  StatemenU  for  Sierra  Savings 
and  Loan  Association  as  of  September 
aa  1988  (Memo  dated  March  27, 1900) 
Audit  Report  re: 
Financial  StatemenU  for  San  Marino 
Savings  and  Loan  Association  as  of 
September  3a  1988  (Memo  dated  April  5 
1900) 
Audit  Report  re: 
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Inventory  Cloaing  Procedures.  New  Yoik 
Asset  Liquidation  Office  (Memo  dated 
March  29. 1990) 
Audit  Report  re: 
Inventory  Closing  Procedures.  Ortando 
Consolidated  Office  (Mento  dated  March 
30.1990) 
Audit  Report  re: 
Bossier  City  ConsoHdatad  Office.  Cost 
Centef^-20S  (Memo  dated  March  23, 
1900) 
Audit  Re|>ort  re: 
New  York  Asset  Liquidation  OfTice.  Cost 
Center — 510  (Memo  dated  March  23. 
1990) 
Audit  Report  re: 
Oklahoma  City  Consolidated  Office.  Cost 
Center — 401  (Memo  dated  March  23. 
1900) 
Audit  Report  re: 
San  lose  Consolidated  Office.  Cost 
Center— 804  (Memo  dated  April  13, 1990) 
Audit  Report  re: 
Audit  of  Abandonments  of  Owned  Real 
Estate — Houston  Consolidated  Office 
(Memo  dated  March  23. 1990) 

Discussion  Agenda: 

Personnel  actions  regarding  appointmenU, 
promotions,  administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(21  and  (c)(e)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C  5S2b  (c)(2)  and  (c)(8)). 

Matters  relating  to  the  possible  closing 
of  certain  insured  banks: 

Names  and  locations  of  l>anks  authorized 
to  l>e  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8).  (c)(9)(  A)(ii). 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.&C  552b  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street 
N.W..  Washington.  D.C 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  April  23. 199a 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  RoMnaon. 
Executive  Secretary. 
(FR  Doc  90-9789  Filed  4-23-9a  4:50  pm] 
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FCOOIAL  ELCCnON  COMMISSION 
"FEOCRAL  aCQISTEa"  NO.  90-9252. 
PNCVIOUSLY  ANNOUNCtO  DAT!  AND  TIMS: 

Thursday,  April  26, 1990, 10:00  a.m. 

By  direction  of  the  Federal  Election 
Commission,  the  above-noted  meeting 
has  been  cancelled. 
DATt  AND  TlMC:  Tuesday,  May  1. 199a 
10:00  a.m. 


999  E  Street  ti>N..  Washington. 
DC 

STATUS:  This  Meeting  Will  Be  Cloeed  To 
The  Public. 
rriMS  TO  as  Dwcussco: 

Compliance  matters  pursuant  to  2  U.8.C 
|487g. 

AadiU  conducted  pursuant  to  2  US.C  1 4S7g. 

1 438(b),  and  Title  28.  U.S.C 
Matters  concaming  participaUon  in  civil 

actions  or  proceedings  or  arbitratioa 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DAT!  AND  TlMC  TliuTsday.  May  3. 199a 
lOKWa-m. 

PLACi:  990  E  Street  NW..  Washington, 
DC  (Ninth  Floor). 

STATUS:  This  Meeting  Will  Be  Open  To 

The  Public. 

MATTSaS  TO  St  CONSIOtmD; 

Future  Meetings 

Correction  and  Approval  of  Minutes 
Draft  Advisory  Opinion  1990-4: 
Ms.  Amy  L  Pomplin.  on  behalf  of  American 

Veterinary  Medical  Association  PAC 
Revised  Draft  Allocation  Regulationa  and 

Reporting  Forms. 
Proposal  for  Revision  of  Commission  Practice 

Regarding  the  Issuance  of  Questions  and 

Document  Requests  in  Commission 

Enforcement  Cases. 
Administrative  Matters 

KRSON  TO  CONTACT  FON  INFORMATION: 

Mr.  Fred  Eiland,  Press  Officer, 
Telephone:  (202)  376-3155. 
Mar)oria  W.  Emmons, 
Secretary  of  the  Commerce. 
[FR  Doc  90-0880  Filed  4-24-Oa  3:18  p  jn.] 
I  coot  sris-ei-M 


AGENDA 

Monday 


UNITED  STATES  POSTAL  S8RVIC8  SOAND 
OFOOVERNORS 

Notice  of  a  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  C.F.R.  Section  7.5)  and  the 
Government  in  the  Sunshine  Act  (  5 
U.S.C  Section  552b).  hereby  gives  notice 
that  it  intends  to  hold  a  meeting  at  IM 
p.m.  on  Monday,  May  7, 199a  and  at 
8:30  a.m.  on  Tuesday,  May  8, 1990.  in 
Washington,  D.C  The  May  7  meeting,  at 
which  the  Board  will  discuss  possible 
strategies  in  collective  bargaining 
negotiations,  is  closed  to  the  public.  (See 
55  F.R.  13216.  April  9, 1990).  The  May  8 
meeting  is  open  to  the  public  and  will  be 
held  in  the  Benjamin  Franklin  Room  at 
Postal  Service  Headquarters,  475 
L'Enfant  Plaza,  S.W.  The  Board  expects 
to  discuss  the  matters  stated  in  the 
agenda  which  is  set  forth  below. 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  David  F.  Harris, 
at  (202)  288-4800. 


.J*rm.t 

r»:  :  * 

May  T—J.DOp.m.  fCkmed} 

1.  SUtui  Report  on  Preparations  for 
Collective  Bargaining.  (Davis  H.  Chartei*. 
Senior  Assistant  Postmaster  General  Hunan 
Resources  Group,  and  )oeeph  ]  Malion.  )r 
Assistant  Postmaster  CanmL  Laltor 
Relattaos  DepartBeot) 


Tuaaday 

May  $—»M  tun.  (Opmt) 

1.  Minutes  of  tha  Previous  Masting,  A»ia»- 

3.  looa 

2.  Remarks  of  the  PosUnaster  CeneraL 
(Anthony  M  Frank) 

5.  Officer  Compensation.  (Mr.  Frank) 
4.  Quarteriy  Report  on  Financial 

Performance.  (Comer  S  Coppie.  Senior 
AsaiaUnt  Poatmaster  CeneraL  Finance 
Group) 

8.  Report  of  Finance  Group  Programs.  (Mr. 
Coppie) 

6.  Quarterly  Report  on  Service 
Performance  (Arm  McK.  Robinson. 
Consumer  Advocate) 

7.  Status  Report  on  PosUl  Source  DaU 
System  (PSDS)  Project  (Richard  D  Weirich. 
Assistant  Postmaster  General  Information 
Resource  Management  Department) 

8.  TenUtiva  Agenda  for  June  4-8.  lOOa 
meeting  in  Anchorage,  Alaska. 

DevidFHente. 

Secretary. 

[FR  Doc  90-0648  Filed  4-24-Oft  1:48  pn) 
\  COM  7n^1S4l 


RESOLUTION  TNUST  CORPORATION 

Notice  of  Withdrawal  of  Agenda  Item 
From  Consideration  at  an  Agency 
Meeting 

Pursuant  to  the  provisions  of  the 
"Government  In  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  following  matter  will  be  withdrawn 
from  the  "Discussion  Agenda"  of  the 
open  meeting  of  the  Resolution  Trust 
Corporation  Board  of  Directors 
scheduled  to  be  held  at  2:00  pjn.  on 
Tuesday,  April  24, 1990,  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street 
N.W.,  Washington.  D.C; 

Memorandum  re: 
RTC  Policy  on  the  Accelerated  Resdution 
Process 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  John  M.  Buckley.  ]r..  Executive 
Secretary  of  the  Corporation,  at  (202) 
896-3604. 

Dated  April  2a  190a 
Reaolution  Truat  Cotporatian. 
lohn  M.  Buckley.  |r.. 
Executive  Secretary. 
(FR  Doc  00-0787  Filed  4^23-00: 4:58  pm) 
I  ooei  STM-et-a 
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nSCUmnCS  AND  tXCHAHOC  COMMISSION 

Agenc>  Meeting 

Notice  it  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  weelc  of  April  23. 1990. 

An  open  meeting  will  be  on  Friday. 
April  27. 199a  at  l.DO  p.m.,  in  Room 
1C30.  followed  by  a  closed  meeting. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present 

The  General  Coiuisel  of  the 
Commission,  or  his  designee,  has 


certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4).  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8),  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Fleischman,  as  duty 
officer,  voted  to  consider  the  items  Usted 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  sdieduled  for  Friday,  April  27, 
199a  at  1.-00  p.nL.  will  be: 

The  Commission  will  hear  oral  argument  in 
connection  with  its  review  of  an 
administrative  law  fudge's  initial  decision 
with  respect  to  Arthur  James  Huff.  For  further 
information,  please  contact  Herbert  ^tm  at 
(202)  272-740a 


The  subject  matter  of  the  closed 
meeting  scheduled  for  Friday,  April  27, 
ig9a  following  the  1:00  p.nL  open 
meeting  will  be: 

Post  oral  argument  discussion. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Amy  Kroll 
at  (202)  272-2200. 

Dated:  April  23,  \9B0. 
looathan  G.  Katz. 
Secretary. 

[PR  Doc.  90-0771  Filed  4-23-90;  4:18  pm] 
■USM  COM  I01»«14i 


Corrections 


Federal  Rafistat 
VoL  56.  No.  n 
Thufsday,  April  2S.  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  editonal  cxMrections  of  prevkxjsty 
put>ti8hed  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  t>y  tt>e  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  In  ttie  appropriate 
document  categories  el8ewt)ere  in  the 
issue. 


DEPARTMENT  OF  EDUCATION 
National  Aaaesment  Governing  Board; 

Correction 

In  notice  document  90-9210  beginning 
on  page  14997  in  the  issue  of  Friday, 
April  20, 1990,  make  the  following 
correction: 

On  page  14997.  in  the  third  column, 
under  DATES,  "May  ll-2a  1990."  should 
read  "May  11-12, 199a" 

■LUm  COOK  isos«i« 


1990 


UMI 


FEDERAL  MARITIME  COMMISSION 

Agraamanta  FHad 

Correction 

In  notice  dociunent  90-8864  beginning 
on  page  14356  in  the  issue  of  Tuesday, 
April  17, 1990,  make  the  following 
corrections: 

1.  On  page  14357,  in  the  1st  column,  in 
the  29th  line,  the  "Agreement  NoS 
should  read  "212-010386-015". 

2.  On  the  same  page,  in  the  2nd 
coliunn,  in  the  11th  line,  the  "Agreement 
No.r  should  read  "212-010389-012". 

coot  1SBft«1« 


April,  18, 1990.  make  the  foUowring 
correction: 

On  page  14419,  bi  the  third  column, 
under  801.5  [Amended],  in  the  second 
line.  "2471"  should  read  "2.472". 


POSTAL  SERVICE 
39  CFR  Part  111 

Forwardbig/Ratum  Ctiargaa  for  ThM- 
CtaaaMaN 

Correction 

In  rule  document  90-8984  beginning  on 
page  14419,  in  the  issue  of  Wednesday, 


RESOLUTION  TRUST  CORPORATION 
12CFR  Part  1611 

mN320S-AA04 

Retention  of  TTwtft  Branches  Aequkad 
by  Banka  In  Emargancy  Acqutaltlooa 

Correction 

In  proposed  rule  document  90-8219 
beginning  on  page  13543,  in  the  issue  of 
Wednesday.  April  11, 199a  make  the 
following  correction: 

On  page  13544.  in  the  ftrst  column,  in 
the  next  to  the  last  line,  "consideration" 
should  read  "consolidation". 

coot  1«»«t« 
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Housing  and  Urban 
Development 
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DCPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offica  of  tha  Aaalatant  Sacretary  for 
Fair  Houaing  and  Equal  Opportunity 

(Docket  Na  M-90-3029;  FR-2723-N-011 

AvalabMty  Of  Fundbig  Under  ttw  Fair 
Houaing  Aaaiatanca  Program;  Non- 
CompatMva  SoNdtatlon 

agency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  HUD. 
action:  Notice  of  Funding  Availability. 


r  HUD  is  soliciting  applications 
from  eligible  State  and  local  fair  housing 
agencies  for  funding  under  the 
reidesigned  Fair  Housing  Assistance 
Program.  Applications  are  sottcited  for 
capacity  building  and  incentive  funding 
only.  Contributions  agencies  which  are 
eligible  only  for  complaint  processing 
and  training  support  are  not  required  to 
submit  an  application.  Agencies  must 
meet  the  specific  eligibility  criteria  in 
this  announcement  and  the  requirements 
in  24  CFR  part  111  to  qualify  for 
consideration  under  this  program. 
roil  RmTMcn  mFomaATioN  coNTAcn 
Marion  F.  Connell,  Director.  Programs 
Division,  Office  of  Fair  Housing  and 
Equal  Opportunity.  Room  5212, 451 
Seventh  Street  SW..  Washingtoa  DC 
20410-2000.  Telephone  (202)  755-0455  (V 
and  TDD).  (This  is  not  a  toll-free 
number.)  Application  kits  are  available 
to  eligible  State  and  local  fair  housing 
agendes  tipon  written  or  telephone 
request  directed  to  the  appropriate  HUD 
Regional  Office  of  Fair  Housing  and 
Equal  Opportunity.  To  ensure  a  prompt 
response,  requests  for  application  kits 
should  be  made  by  telephone. 
BATia:  An  application  for  funding  under 
this  NOFA  will  be  available  following 
pubUcation  of  the  NOFA.  The  deadline 
for  receipt  of  apphcations  for  funding 
will  be  •nnounsed  in  the  applicatiao  kit 
The  due  date  will  be  no  more  than  45 
days  after  the  kit  is  available  or  the  date 
of  the  Monday  following,  if  the  45th  day 
falls  on  a  weekend.  (No  application 
received  after  the  closing  date  will  be 
considered  unless  it  qualifies  for  a  late 
application  exception  as  specified  in  the 
Application  Kit.) 

SUPPLIMBfTAIIV  ayOWMATlOW;  TUs 
announcement  of  solicitation  for 
capacity  building  and  incentive  funding 
under  the  Fair  Housing  Assistance 
Program  (FRAP)  is  issued  in  accordance 
with  24  CFR  part  111.  Interested 
agencies  are  urged  to  review  24  CFR 
parts  111  and  115  and  the  information  in 
this  announcement  to  determine 
eligibility  to  apply.  State  and  local 


agendas  recognized  as  substantially 
equivalent,  induding  any  Stata  or 
locaUty  that  has  entered  into  an 
agreement  for  interim  referrals  under 
1 115.11  before  the  date  of  enactment  of 
the  Fair  Housing  Amendments  Ad  of 
1968  [i.e.,  September  13, 1988),  remain 
eligible  for  FRAP  funding.  (An  agency 
cannot  be  eligible  for  both  capadty 
building  and  incentive  funding.) 

The  FHAP  was  redesigned  in  1989  to 
replace  the  administrative  funding 
system  of  competitive  and 
noncompetitive  funding  with  a  tingle 
non-competitive  funding  approach.  On 
May  9, 1989.  HUD  published  a  final  rule 
(54  FR  20094)  implementing  the 
redesigned  FHAP.  This  new 
comprehensive  approach  gives 
recipients  an  increased  ability  to  plan  a 
long-term  program  that  is  more  suitable 
to  their  fair  housing  enforcement  needs 
and  gives  HUD  the  ability  to  improve 
administration  of  the  FHAP.  The 
purpose  of  the  funding  program  is  to 
provide  support  for  capadty  boilding. 
complaint  processing,  training,  technical 
assistance,  data  and  information 
systems,  and  other  fair  housing  pro|ecta. 
The  intent  of  the  program  is  to  build  a 
coordinated  intergovernmental  effort  to 
further  fair  housing  and  to  enooonge 
States  and  localities  to  assume  a  greater 
share  of  the  responsibility  for 
administering  their  fair  housing  laws. 

Background 

The  Fair  Housing  Ad  (42  U.8.C  3801- 
19)  ("Ad")  prohibits  discrimination  in 
the  sale  or  rental  of  housing,  in 
residential  real-estate  related 
transactions,  in  the  provision  of 
brokerage  services  and  in  other  housing 
practices.  Discrimination  is  prohibited 
on  the  basis  of  race,  color,  religion,  sex. 
familial  status,  handicap,  or  national 
origin.  Section  810(f)  of  the  Act  provides 
that  "Whenever  a  complaint  alleges  a 
discriminatory  housing  practice  (A) 
within  the  Jurisdiction  of  a  State  or  local 
public  agency:  and  (B)  as  to  which  such 
agency  has  been  certified  by  the 
Secretary  [for  the  referral  of  complaints 
of  discriminatory  housing  practices],  the 
Secretary  shall  refer  such  complaint  to 
that  certified  agency  before  taking  any 
action  with  respect  to  such  complaint" 
Section  817  of  the  Ad  providea.  among 
other  things,  that  the  Secretary  may 
utilize  the  services  of  State  and  loosl 
agendes  charged  with  the 
administration  of  State  and  local  fair 
housing  laws  and  "may  reimbarse  such 
agendes  and  their  employees  for 
services  rendered  to  assist  him  in 
carrying  out"  the  Fair  Housing  Act  The 
FHAP  was  authorized  by  Congresa  to 
provide  HUD  with  the  resourcaa  to 
enhance  the  fair  housing  enforcement 


capabilities  of  State  and  local  civil 
rights  agencies. 

PHAP  Funding  Requirements  in  This 
Announcement 

L  Eligibility 

To  be  eligible  to  apply  for  funds  under 
the  FHAP,  an  agency  first  must  meet  the 
criteria  prescribed  in  24  CFR  111.107. 
Spedfically: 

(A)  The  agency  must  be  certified  as  a 
substantially  equivalent  agency  under 
die  standards  set  forth  at  24  CFR  part 
115.  or  the  agency  must  have  entered 
into  a  written  agreement  for  interim 
referral  or  other  utilization  of  services, 
as  set  forth  at  24  CFR  115.11. 

(B)  The  agency  must  have  executed  a 
written  Memorandum  of  Understanding 
with  HUD  which,  at  a  ininimum, 
describes  the  working  relationship  to  be 
in  force  between  the  agency  and  HUD. 
An  agreement  for  interim  referral  of 
complaints  in  accordance  with  24  CFR 
115.11  may  constitute  such  a 
Memorandum  of  Understanding. 

(C)  The  agency  must  demonstrate  to 
HUD  that  the  agency  has  acceptable 
procedures  for  cooperating  with  other 
FHAP-funded  agencies  having 
concurrent  jurisdiction. 

(D)  The  agency  must  not  unilaterally 
reduce  the  level  of  financial  resources 
currently  committed  to  fair  housing 
complaint  processing.  Budget  and  staff 
redtictions  occasioned  by  legislative 
action  outside  the  control  of  the  agency 
will  not.  alone,  result  in  a  determination 
of  ineligibility.  However,  HUD  will  take 
such  actions  into  consideration  in 
assessing  the  ongoing  viability  of  an 
agency's  fair  housing  program. 

(E)  The  agency  must  participate  in 
training  sponsored  by  HUD  and 
designed  in  consultation  with  HUD  staff 
and  agency  representatives  to  provide 
uniform  skills  and  technical  knowledge. 

n.  Additional  Criteria  for  Incentive 
Funding 

In  addition  to  the  criteria  in  section  I 
above  and  24  CFR  111.107.  an  applicant 
for  incentive  funds  also  must  meet  the 
following  additional  criteria: 

(A)  The  agency  must  have  processed  a 
minimum  number  of  dual-filed 
complaints  during  the  period  October  1. 
1988  through  September  30, 1989.  The 
minimum  number  for  States  is  20  and 
the  minimum  number  for  localities  is  15. 
To  be  considered  a  processed  complaint 
a  complaint  must  be  cognizable  under 
die  Fair  Housing  Act  (42  U.SC.  3601-19) 
and  accepted  by  the  HUD  Regional 
Office  as  meeting  the  processing 
requirements  under  the  Cooperative 


Agreemeat  in  effect  during  that  time 
period; 

(B)  The  agency  must  have  engaged  in 
comprehensive  and  thorough 
investigative  activtties  relative  to 
compbinte  daaMHed  wlik  HUD.  as 
determined  by  HUD  based  on  its  most 
recent  annual  parfarmance  evaluatkm 
under  24  CFR  part  115  and  through 
monitoring  of  FHAP  Coopvathre 
Agreements  in  effed  duriof  Hm  period 
from  October  1, 1986  mrou^i  Seplemtier 
30,1989: 

(C)  The  agency  must  have  completed 
administrative  processing  of  coofilaints 
in  a  timely  manner. 

(D)  The  agency  must  demonstrata  (aa 
certified  by  the  head  of  the  ageacy)  that 
during  the  agency's  most  recently 
com^ided  fiscal  year,  a  minimum  of  20 
percent  of  funds  spent  by  the  agency  for 
fair  housing  activities  was  from  non- 
Federal  sources. 

(E)  The  agency  must  have  performed 
satisfadorily,  in  HUD'S  determination, 
in  the  timely  submission  of  vondien. 

///.  Eligibh  AcUvitie* 

The  primary  purpose  of  capadty 
building  and  incentive  foods  is  to 
support  activities  that  ptodaca 
increased  awareness  (tf  fair  boosing 
rights  and  remedies.  All  adivities 
proposed  for  funding  most  address,  or 
have  nhimate  relevaooe  to,  matters 
affecting  fair  housing  wUch  are 
cognizable  under  the  Fair  Housing  Act 
(42  US.C.  3601-3619).  These  activities 
indude,  but  are  not  limited  to.  the 
following: 

A.  Activities  designed  to  develop  and 
implement  outreach  efforts  to  heighten 
public  awareness  of  all  forms  of  housing 
discrimination  prohibited  under  the  Pair 
Housing  Ad  and  to  increase  public 
awareness  of  fair  housing  rights  and 
responsibilities. 

B.  Activities  designed  to  create, 
modify,  or  improve  local,  regional,  or 
national  information  systems  concerned 
with  fair  housing  matters. 

C  Activities  designed  to  Improve  an 
agency's  capabilities  to  ensure  fair 
housing  through  new  or  redirected 
approaches  to  the  agency's  internal 
structure  or  compliance  techniques. 

D.  Activities  to  develop  and  oondud  a 
testing  or  auditing  pro-am  for  specific 
proteded  dasses  or  spedal  market 
areas  for  fair  housing  enforcement  or 
litigation. 

E.  Activities  designed  to  identify  new 
or  subtle  practices  of  boosing 
discriminatiaB  and  to  implement 
programs  to  ehminate  smfa  practicea. 

F.  Activities  designed  to  address 
violence  and  intimidation  affecting 
equal  housing  opportunity.  TImso 
activities  may  include  education. 


techaical  asaistanca.  or  the  devetopment 
of  prograau  for  preventfoa  aad 
remonsa. 

C.  Actividaa  designed  to  coordinate 
fair  houring  enfbroemant  efforts  of 
governmental  enforceaMnl  agencies 
with  various  commanfty  resources 
which  have  an  impad  on  the  prevention 
or  elimination  of  dlscriininatory  housing 
practices. 

R  Technical  assistance  activities  to 
enable  agendes  to  work  with  private 
fair  housing  groups,  educational 
institutions,  the  real  estate  industry,  and 
other  private  and  governmental  entities 
to  eliminate  or  prevent  hoasing 
discrimination. 

L  Activities  to  provide  services  to 
aggrieved  individnala.  consistent  with 
rights  and  remedies  under  applicable 
Federal.  State,  and  local  laws 
prohibiting  discrimination  in  housing. 

).  Affirmative  marketing  activities  to 
inform  persons  of  housing  opportunities 
with  reaped  to  government-assisted 
hoasing  and  the  private  housing  market 

K.  Activities  designed  to  improve 
investigations  of  systemic 
discrimination  for  further  processing  by 
SUte  and  local  agencies.  HUO,  or  die 
Department  of  Justice. 

L  Fair  housing  trainixig  for 
enforcement  agency  stafL 

M.  Activities  designed  to  create, 
modify,  or  improve  an  agency's 
complaint  information  and  monitoring 
capacity,  to  make  its  sjrstem  compatible 
with  HUD's  for  internal  monitoring  of 
fair  housing  oooiplafait  activity. 

N.  Activities  designed  to  aoiieva 
substantial  equivaloscy  certification 
(e.g.,  amending  relevant  laws). 

/v.  General  PiwitionM  Governing 
Applications  fbrAtsistaPca 

Bach  appUcatton  for  capadty  building 
or  incentive  haxis  must  include: 

A.  A  description  of  the  applicant 
agency's  proposed  adivities  and 
objectives.  Applicants  who  receive 
funding  under  the  education  and 
outreadi  components  of  the  Fair 
Housing  Initiatives  Program  (FY  80  and 
FY  90  NOFAs)  will  not  be  able  to  use 
FHAP  fumSng  under  diis  NOFA  to 
support  die  same  activities  under  FHIP. 
(To  promote  applicant  awareness  of 
FHIP-funded  adivities  being  conducted 
by  other  entities  within  the  same 
jurisdicttoa  or  geographic  area,  HUD 
will  provide  a  Ksttag  in  the  applicatian 
kit  of  all  agencies  and  orgeniistions 
selected  for  fandiiV  awler  dw  Fair 
Housing  InHiativos  Program  (FHIP).  Thia 
listh«  wiU  help  enmra  diet  aoy 
activitias  to  be  funded  mdar  PHD*  in  tfw 
same  jurisdiction  or  geographic  area  will 
not  be  duplicated  by  activities  to  be 
funded  under  ibis  NOFA.) 


B.  A  ackadale  far  eonplctioa  end 
estimated  coat  of  each  propoaed 
adivi^. 

C  For  all  capacity  building  appBcanta. 
Inf ocmatiaa  to  Jaadbr  dm  amouBt  of 
funda  laipmstsd.  iadading  the  need  far 
adivitiea  pfapeead  and  the  mmber  of  . 
lair  houaiim  caaiplalnts  pcooesaed 
during  die  ptavioas  fiscal  yaec 

V.  Certifkotiom 

Each  appBcanf  masl  certify  tfiat: 

A.  The  subadssioB  of  the  appBcatioo 
is  autkeriied  oadv  Stata  or  local  laai 
(as  applicable),  and  tht  applicant 
possesses  the  legal  authority  to  carry 
out  the  activities  proposed  in  the 
applicaticm. 

B.  The  ipnrj  wID  adhere  to  a  written 
agreement  (Memorandum  of 
Underetanding  or  Interim  Agreement) 
governing  all  fair  housing  seferral 
activity  and  complaint  processing 
between  the  agency  and  the  appropriate 
HUD  Regional  OtBce. 

C  An  applicant  for  incentive  funds 
must  also  certify,  on  the  basis  of  the 
si^iporting  documentation  submitted, 
that  20  percent  of  the  funds  spent  by  the 
agency  for  fair  housing  activities  in  the 
agency's  most  recently  conduded  fiscal 
year  was  from  non-Federal  sources. 

VI.  USethoda  of  DhtrAutiaa 

A.  Scope  ApiHicattons  are  soUdted 
for  capadty  buOding  and  incentive 
fundi^  as  described  at  24  CFR  111.106. 
A  total  of  tB.6  million  is  avaOaUe  under 
this  Announcement 

B.  Categories  of  Fonmng: 

1.  Ponding  of  Cafwdty  Building 
Agender  Under  24  GPR  111.166(a),  HUD 
will  award  $35,000  during  each  of  dm 
firet  two  yeajt  of  partidpation  in  the 
FHAP  to  each  capedty  bnflding  agency 
which  submits  aa  acceptable 
application,  except  dwt  HUD  (baaed 
upon  HUITs  receipt  of  complaints  from 
the  capadty  bnikfing  tmisdictlon)  wil 
give  $40000  to  a  capadty  baildfaig 
agency  diat  received  IS  or  more 
complaints  during  the  period  frua 
October  1. 1886  thiuu^  Septsaibar  dO, 
1980. 

The  applicatiaa  must  demonstrate,  to 
HUD's  sadsfsdioa  that  tlw  agency  has 
received  (or  wiB  receive)  a  suffldeut 
volume  of  complaint  activity  to  justify 
HUD's  provisioo  of  frmds  for  mmplaint 
pinrMsaini  activities.  The  application 
must  state  the  objectives  and  activities 
to  be  carried  out  by  die  applicant  (Sea 
section  ID  for  types  of  eligibls 
adivitiea.)  Agendes  must  area  ta 
pertidpete  in  HUD-aponsored  treMag. 
Where  an  agency  has  not  yet  developed 
a  Complaint  Monitoring  and  Reportiag 
System  (CMRS),  it  must  agree  to  design 


17720 


Fadanl  Register  /  Vol.  55.  No.  81  /  Thursday.  April  26.  1990  /  Notices 


and  implement  a  CMRS  Mtisfactory  to 
HUD. 

2.  Funding  of  Contributions  Agencies. 
Agencies  which  have  received  two 
years  of  awards  for  capacity  building 
(Contributions  Agencies)  are  eligible  to 
receive  training  funds,  complaint 
processing  funds  and,  for  those  agencies 
meeting  the  additional  criteria  specified 
in  section  U  above,  incentive  funds. 

a.  Training  Funds:  Each  Contributions 
agency  will  receive  $4,000  to  support 
participation  of  no  fewer  than  4  persons 
in  HUD-sponsored  or  HUD-approved 
fair  housing  training.  These  funds  are 
intended  to  support  attendance  at  HUD- 
•ponaored  training  at  national  and 
regional  training  sites.  These  monies 
also  may  be  used  to  support  additional 
in-house  training  by  agencies  for 
agency-specific  problems,  and  for 
training  of  staff  unable  to  attend 
national  or  regional  training,  subject  to 
the  approval  of  the  HUD  Government 
Technical  Representative. 

b.  Complaint  Processing  Funds: 
Contributions  agencies  will  receive 
support  for  complaint  processing  based 
solely  on  the  number  of  dual-filed 
housing  discrimination  complaints 
actually  processed  by  them  during  the 
twelve-month  period  beginning  October 
1. 1968  and  ending  September  3a  1988. 
(See  24  CFR  111.106(b).)  (A  dual-filed 
complaint  is  a  complaint  which  has  been 
docketed  at  both  HUD  and  the  agency.) 
The  unit  reimbursement  level  will  be 
$750  per  complaint 

c.  Incentive  Funds:  A  contributions 
agency  tliat  meets  the  additional  criteria 
for  incentive  funds  set  forth  in  section  D 
above  may  apply  for  incentive  funds, 
describing  those  projects  that  would 
benefit  their  jurisdiction.  The  amount  of 
funds  awarded  to  an  agency  will  be 
based  on  the  population  of  the 
jurisdiction  served  by  the  agency,  and 
on  the  projects  proposed  and  the  cost  of 
implementing  those  projects.  HUD  will 
use  1988  U.S.  census  estimates  to 
determine  a  jurisdiction's  populatioa 
Population  figures  for  counties  will 
exclude  population  figures  for 
substantially  equivalent  cities  within 
those  counties.  The  maximum  amount  of 
funds  based  on  population  ranges  is  as 
follows: 


PopuMien  ranga 


lOCUMO. 


100.00010 

600.000  to  9ae,9M 

1^)00.000  to  3.909  JW- 
AjaOOJOOO  to  9M»M».. 

Aojooojooo  mia  I 


•mount 


25.000 
36.000 
45.000 
56.000 
66.000 
75,000 


C  Applications:  To  receive  capacity 
building  or  incentive  funding,  applicants 
must  submit  all  information  required  in 
the  FHAP  application  kit.  The  amount 
and  method  of  determining  an  eligible 
agency's  capacity  building  or  incentive 
funding  will  be  included  in  the 
application  kit  (Contribution  agencies 
which  are  eligible  for  funding  to  support 
complaint  processing  and  training 
activities  only  will  automatically  be  sent 
a  Cooperative  Agreement  and  are  not 
required  to  submit  an  application.  The 
Agreement  will  include  the  allotment  for 
training  and  case  processing  support] 
(The  information  collection 
requirements  were  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  2529-0005.) 

VII.  Application  Review,  Notification, 
and  A  ward  Procedures 

A.  Review:  Applications  for  capacity 
building  and  incentive  funding  will  be 
reviewed  upon  receipt  for  completeness 
and  conformity  with  24  CFR  part  111. 
With  respect  to  any  applications  for 
funding  in  which  the  responsible  HUD 
Regional  Office  has  found  deficiencies, 
the  Regional  Office  will  notify  the 
applicant  in  writing  of  the  deficiencies 
found.  The  applicant  must  within  20 
days  fivm  receipt  of  notification  from 
the  Regional  Office,  correct  the 
deficiency  or  supply  the  additional 
information  that  the  Regional  Office 
requests.  HUD  may  consider  an 
applicant's  failure  to  respond 
appropriately  within  the  20-day  period 
as  an  abandonment  of  the  appUcation. 

B.  Appeal  If  the  applicant  is  notified 
by  the  Regional  Office  that 
notwithstanding  its  attempt  to  correct 
the  deficiency  or  supply  the  requested 
information,  the  applicant  has  failed  to 
do  so  (in  the  determination  of  the 
Regional  Office),  the  applicant  may 
appeal  this  determination  to  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportiinity. 

C  Notification:  An  application  for 
funding  will  be  considered  approved  as 
of  the  date  of  HUD's  written  offer  to  the 
applicant  to  enter  into  a  Cooperative 
A^eement 

D.  Negotiations:  After  submission  of 
an  application,  but  before  the  award, 
HUD  may  require  the  applicant  to 
participate  in  negotiations  and  submit 
application  revisions  resulting  from 
those  negotiations.  HUD  expects  to 
make  awards  within  four  weeks  after 
negotiations  are  successfully  completed. 

B.  lype  of  Funding  instrument 
Applicants  will  be  funded  under  fixed- 
price  Cooperative  Agreements. 


VIII.  Lobbying  Activitiee—Frohibition 
and  Disclosure 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of  section 
319  of  the  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act 
for  Fiscal  Year  1990  (Pub.  L  100-121) 
and  the  implementing  regulations  at  55 
FR  6736  (February  28. 1990).  These 
authorities  generally  prohibit  recipients 
of  Federal  contracts,  grants,  or  loans 
from  using  appropriated  funds  for 
lobbying  the  Executive  or  legislative 
Branches  of  the  Federal  government  in 
connection  with  a  specific  contract 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying. 
Additionally,  a  recipient  must  file  a 
disclosure  if  it  has  made  or  agreed  to 
make  any  payment  with 
nonappropriated  funds  that  would  be 
prohibited  if  paid  with  appropriated 
funds. 

Collection  of  Information 
Requirements  contained  in  section  VI  of 
this  notice  were  submitted  to  OMB  for 
review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1960  and 
have  been  approved  and  assigned  OMB 
control  number  2529-0005. 

Executive  Order  12606,  the  Family. 
The  General  Counsel,  as  the  Designated 
Official  under  Executive  Order  12806, 
the  Family,  has  determined  that  this 
NOFA  will  not  have  potential  significant 
impact  on  family  formation, 
maintenance,  and  general  well-being, 
and,  therefore,  is  not  subject  to  review 
under  the  order.  The  NOFA  insofar  as  it 
funds  the  fair  housing  enforcement 
activities  of  State  and  local  agencies, 
will  assist  families  who  are  the  victims 
of  discriminatory  housing  practices. 

Executive  Order  1261Z  Federalism. 
The  General  Counsel,  as  the  Designated 
Official  under  section  6(a)  of  Executive 
Order  12812.  Federalism,  has 
determined  that  this  NOFA  will  not 
have  substantial,  direct  effects  on 
States,  on  their  political  subdivisions,  or 
on  their  relationship  with  the  Federal 
government  or  on  the  distribution  of 
power  and  responsibilities  between 
Uiem  and  other  levels  of  government 
While  the  NOFA  will  provide  financial 
assistance  to  State  and  local  fair 
housing  agencies,  none  of  its  provisions 
will  have  an  effect  on  the  relationship  of 
the  States  or  their  jurisdictions  with  the 
Federal  government. 

The  Catalog  of  Federal  Domestic 
Assistance  program  ntunber  is  14.401. 
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A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50.  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1960.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 


weekdays  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development  room  10276.  451 
Seventh  Street  SW..  Washington,  DC 
20410. 

Authoriir.  Fair  Housing  Act  (42  MA.C. 
seol-19):  sec.  7(d),  Department  of  Housing 


and  Urban  Development  Act  (42  U.8.C     •       *^ 
3636(d)).  .  _*, 

Dated:  March  6. 198a     .  /. 

GordoB  H.  Manaflatd. 
Attulanl  Secretory  for  Fair  Houaing  and 
Equal  Opportunity. 
(FR  Doc  90-9821  PUad  4-26-90;  8:45  am| 


UMI 


Thursday 
April  26,  1990 


V  !>'■     'Ai* 


Part  III 


Environmental 
Protection  Agency 


48  CFR  Part  ISM  at  aL 
Acquisition  Regulation  Cone«mlng 
Conflict*  of  InterMt;  Proposed  Rule 


17724  Federal  Regi»ter  /  Vol.  55.  No.  81  /  Thursday.  April  26.  1990  /  Proposed  Rules 


ENVIRONMEHTAL  PROTECTION 
AGENCY 

48  CFR  Parts  1509, 1510. 1512, 1527, 

and  1552 

IFRL-37Sa-2] 

Acquisition  Regulation  Concerning 
Conflicts  of  Interest 

aocncy:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule  with  request  for 

comments. 


r.  This  dociunent  amends  the 

EPA  Acquisition  Regulation  (EPAAR) 
coverage  on  organizational  conflicts  of 
interest  for  Superfund  and  for  other  than 
Superfund  contracts,  and,  adds  EPAAR 
coverage  on  conflicts  of  interest  related 
to  contractor  personnel  working  under 
EPA  Superfund  contracts.  Under  this 
proposed  rule,  contracts  funded  through 
EPA's  Superfund  program  will  contain 
clauses:  requiring  contractor  employees 
working  on  EPA  Superfund  contracts  to 
sign  confidentiality  agreements; 
requiring  a  contractor  to  notify  the 
Agency  immediately  of  any  conflicts  of 
interest  regarding  contractor  personnel 
working  on  the  EPA  contract;  and 
restricting  a  contractor's  futiire 
contracts,  outside  of  those  with  EPA, 
when  such  contracts  may  conflict  with 
the  work  performed  ior  EPA.  Tbes* 
changes  are  necessary  ts  aw>id  ackisL 
apparent  or  potential  conflicts  of 
interest  ia  wwk  pafonaed  vnd«  EPA 
Superfund  contracts. 
DATCS:  Written  comments  on  this 
proposed  rule  must  be  received  •■  or 
before  May  29. 1990. 
AOORCSSCS:  Comments  should  be 
addressed  to  EnviranBieatal  PnHectioa 
Agency.  Procurement  and  Contracts 
Management  Division  (PM-214F).  401  M 
Street  SW..  Washington,  DC  20460.  attn: 
Katherine  ].  Seikel. 
Foa  nwTHCN  mpoimAVKm  comncr. 
Katherine  ].  Seikel  at  (202)  475-7000). 

A.  Backgraund 

The  Federal  Acquisition  Regulation 
(FAR)  secton  9.501  defines 
organizational  conflicts  of  interest  as 
situations  which  may,  without  some 
restriction  on  future  activities,  result  in 
an  unfair  competitive  advantage  to  the 
contractor  or  impair  the  contractor's 
objectivity  in  performing  the  contract 
work.  Under  EPA's  Superfund  program, 
contractors  are  often  asked  to  assist  the 
Agency  in  designing  remedial  actions  to 
cleanup  hazardous  waste  sites,  to 


identify  potentially  responsible  parties 
al  hazardous  waste  sites,  and  te 
irapleaient  at^ens  to  effect  the 
After  identification  of  potentially 
responsible  parties  for  specific  sflea.  the 
Agency  will  attempt  to  recover  costs 
expended  for  cleanup  either  thmagh 
consent  agreements  or  Utigation. 

Under  the  Superfund  program  it  is 
essential  that  contractors  not  ealar  into 
outside  contracts  or  use  personael 
which  might  result  in  an  actual, 
apparent  or  potential  conflict  of  lateresL 
In  addition,  since  litigation  may 
continue  for  several  years  after  a 
contractor  has  completed  work  and  the 
contractor  may  be  asked  to  testify  on 
the  work  performed  for  the  Agency,  it  is 
essential  that  actual,  apparent  or 
potential  conflicts  of  interest  be  avoided 
even  after  the  contract  woik  has  been 
completed. 

In  addition  to  organizational  conflicts 
of  interest.  EPA  must  ensare  that 
contractor  personnel  assi^ed  to  work 
on  EPA  contracts  are  free  from  personal 
conflicts  of  interest  that  might  inpair  or 
appear  to  impair  that  employee's  abilify 
to  perform  the  required  work  in  an 
impartial  manner.  EPAAR  clauses  have 
fceea  developed  which  will  reqaire 
EPA's  Superfund  contractors  to  ensure 
that  actual  apparent  or  potential 
personal  conflicts  of  interest  reganfing 
contractor  personnel  are  identified  and 
reported  to  the  EPA  Contracting  Officer. 

These  clauses  shall  be  incorporated 
into  aelidtBHons  and  new  contracts. 
Clauses  for  contracts  existing  as  of  the 
«fiactive  date  ef  this  rule  shall  be 
■ma^iaUil  by  the  EPA  Contracting 
Officer  and  shall  be  substantially 
similar  to  the  clauses  set  forth  in  this 
proposed  nde. 

Ilie  foUowing  is  a  description  of  die 
proposed  nMe's  changes  to  EPAAR 
contract  r***""^  The  associated  EPAAR 
guidance  prescribing  when  to  aae  these 
clauses  has  also  been  modified  to 
instruct  Contracting  Officers  on  the 
proper  use  of  these  clauses. 

EPAAR  1552.209-71,  Organisational 
Conflicts  of  Interest,  is  modified  to 
specify  diat  notification  of  actual 
apparent  or  potential  organizaf 
conflicts  of  interest  should  be  i 
prior  to  commencement  of  wodL 
However,  in  emergency  situattons,  work 
may  begin  with  notification  being  aade 
within  five  work  days.  For  Suparfind 
contracts,  the  clause  also  identifies 
specific  subcontracts  and  consallant 
agreements  for  which  this  claaae  is  net 
required. 

EPAAR  1552.209-73.  Notificatton  of 
Conflicts  of  Interest  Regarding 
Personnel,  is  added  for  Superfud 
contracts  to  ensure  that  contractors 
notify  the  Contracting  Officer  efecteal. 


apparent  or  potential  personal  conflicts 
efffciterest  prior  to  Incurring  costs.  The 
clause  also  identifies  specific 
sabcontracts  and  consultant  agreements 
far  which  this  clause  is  not  required.  • 

KPAAR  1552.209-74,  Limitation  of 
Paiure  Contracting,  is  added  for 
Superfund  contracts  to  ensure  that 
contractors  do  not  perform  work  for 
outside  sources  that  might  conflict  with 
wok  under  the  EPA  contract 
Depending  on  the  specific  work 
performed,  this  limitation  may  extend 
for  a  period  of  up  to  seven  years  after 
completion  of  the  work  assignment  or 
the  contract,  subject  to  Contracting 
Officer  approval  allowing  such  outside 
work  to  be  performed.  The  clause  also 
identifies  that  any  bids/proposals  for 
outside  work  that  are  subject  to 
Contracting  Officer  approval  and  which 
nest  be  submitted  by  the  contractor 
prior  to  receipt  of  such  written  approval. 
are  submitted  at  the  contractor's  own 
risk  and  expense.  This  clause  must  also 
be  placed  in  subcontract  and  consultant 
agreements  except  for  specific  types  of 
services  listed  in  the  clause. 

Limitation  of  Future  Contracting. 
Alternate  V,  (Technical  Enforcement 
Support  \JES)  contracts)  paragraph  (b) 
includes  a  prohibition  against 
contracting  for  remedial  planning  and/ 
or  implementation  projects  for  sites 
within  the  regions  covered  by  the 
contract  without  prior  written  approval 
of  the  iiPA  Contracting  Officer. 
CoaoaMnts  are  requested  on  this 
paragraph.  As  an  alternative.  EPA 
considered  an  option  which  would 
preclude  contractors  from  contracting 
for  remedial  planning  and/or 
implementation  projects  at  sites  where 
the  potential  responsible  parties  (PRPs) 
are  the  same  as  those  at  sites  where  the 
contractor  performed  work  for  EPA. 
EPA  also  requests  comments  on  this 
option. 

EPAAR  1552.210-78.  Annual 
Certification  and  Update  of  Conflict  of 
Interest  Plan,  is  added  to  require  an 
annual  certification  on  Superfund 
contracts  that  all  actual,  apparent  or 
potential  organizational  and  personal 
conflicts  of  interest  have  been  reported 
to  EPA.  The  clause  also  requires  the 
contractor  to  provide  the  Contracting 
Officer  with  an  update  of  any  changes  to 
tfie  contractor's  conflict  of  interest  plan. 

EPAAR  1552.212-71,  Work 
Assignments,  is  amended  to  add  an 
alternate  clause  to  be  used  for 
Superfund  contracts.  The  alternate 
dause  requires  contractors  to  certify 
^>an  aoceptance  of  a  work  assignment 
that  aJ  actual,  apparent  or  potential 
•if^risational  conflicts  of  interest  have 
beun  reported  to  the  Contracting  Officer. 
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or  that  no  actual,  apparent  or  potential 
organizational  conflicts  of  interest  exist. 
The  alternate  clause  also  requires  the 
contractor  to  certify  at  the  time  of  work 
plan  submission  that  all  actual,  apparent 
or  potential  personal  conflicts  of  interest 
have  been  reported  to  the  EPA 
Contracting  Officer  and  that  no  actual, 
apparent  or  potential  personal  conflicts 
of  interest  exist 

EPAAR  1552.227-76,  Project  Employee 
Confidentiality  Agreement,  is  added  to 
ensure  that  EPA  cost  recovery  efforts 
under  the  Su]}erfund  program  are  not 
damaged  by  a  contractor  employee's 
release  of  information  which  has  either 
been  provided  to  the  contractor  or  first 
generated  under  the  contract.  Employees 
of  contractors,  employees  of 
subcontractora,  and  consultants  will  be 
prohibited  from  release  of  such 
information  to  parties  outside  of  EPA, 
the  Department  of  Justice  or  the 
contractor  without  permission  of  the 
EPA  Contracting  Officer.  Superfund 
contractors  will  be  required  to  obtain 
confidentiality  agreements  from  all 
employees  woriibig  on  requirements 
under  the  contract.  The  contractor  must 
also  include  the  clause  in  all 
subcontracts  and  consultant  agreements 
unless  specifically  excluded  under  this 
clause. 

B.  Executive  Order  12291 

OMB  Bulletin  No.  85-7.  dated 
December  14, 1984.  establishes  the 
requirements  for  Office  of  Management 
and  Budget  (OMB)  review  of  agency 
procurement  regulations.  This  regulation 
does  not  fall  within  any  of  the  categories 
cited  in  this  Bulletin  requiring  OMB 
review. 

C  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  44  U.S.C  3501  et  seq.  An 
Information  Collection  Request 
document  has  been  prepared  by  EPA 
(ICR  No.  1550)  and  a  copy  may  be 
obtained  from  Sandy  Fanner. 
Information  Policy  Branch.  PM-223. 
EPA.  401  M  St.,  SW.,  Washington.  DC 
204ea  or  by  calling  (202)  382-2706. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  forty  (40)  hours  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Submit  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 


suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  PM- 
223,  EPA  401  M  St.  SW.,  Washington, 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Washington.  DC  20603,  marked 
"Attention:  Desk  Officer  for  EPA."  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements  contained  in  this 
proposal 

D.  Ragubtory  FlexflriHty  Ad 

The  proposed  rule  may  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  5  U.8.C  601  et  seq.  The 
following  initial  regulatory  flexibility 
analysis  has  been  prepared. 

Initial  Regulatory  Flexibility  AnaJytis; 
Conflict  ^Interest 

1.  Purpose 

The  EPA  is  adding  additional 
coverage  in  the  EPAAR  to  guard  agaiiut 
conflicts  of  interest  in  work  performed 
under  Superfund  contracts.  Prime 
contractors,  subcontractors  and 
consultants  worlcing  under  EPA 
Superfund  contracts  will  be  required  to: 
Have  employees  sign  confidentiaUty 
agreements:  immediately  notify  EPA  of 
any  conflicts  of  interest  regarding 
contractor  personnel  working  on  the 
EPA  contract;  submit  to  EPA 
certifications  concerning  disclosure  of 
conflicts  of  interest  and  seek 
Contracting  Officer  approval  of  other 
work  when  such  woii  might  conflict 
with  work  performed  under  an  EPA 
contract 

2.  Affected  Small  Entities 

Small  entities  awarded  EPA 
Superfund  contracts  or  small  entities 
serving  as  subcontractors  or  consultants 
under  EPA  Superfund  contracts  will  be 
affected.  Presently  approximately  75 
small  entities  are  performing  such 
contracts  and  subcontracts.  It  is 
impossible  to  estimate  the  number  of 
small  businesses  tiiat  ultimately  will 
receive  EPA  Superfund  contracts  or 
serve  as  subcontractors  or  consultants 
under  these  contracts  and.  thereby,  be 
afl^ected  by  this  proposed  rule. 

3.  Description  of  Projected  Reporting 
and  Recordkeeping  Requirements 

It  is  estimated  that  businesses 
generally  maintain  data  on  the  work 
previously  performed  by  the  company  in 
their  normal  business  practices  which  is 
also  used  to  prevent  conflicts  of  interest 
For  entities  that  maintain  this  data, 
there  will  be  only  minimal  additional 


costs  assodsted  with  reviewing, 
evaluating,  and  reporting  work 
previously  performed  and  future  work 
being  considered  that  may  pose  e 
conflict  of  interest  Contractors  will  be 
required  to  certify  annually  that  all 
actual,  apparent  or  potential  conflicts  of 
interest  have  been  reported  to  EPA. 
Additionally,  contractors, 
subcontractors,  and  consultants  will  be 
required  to  obtain  and  maintain 
agreements  from  their  employees  that 
information  related  to  the  contract  will    -^ 
be  kept  confidential  EPA  anticipates 
that  any  cost  increases  experienced  by 
these  entities  may  be  chargeable  to 
Government  contracts  under  the 
provisions  of  FAR  part  31. 

4.  Federal  Rules  Which  May  Duplicate. 
Overiap.  or  Conflict  With  the  Proposed 
Rule 

The  EPA  reviewed  the  FAR  coverage 
on  orgaitizational  conflicts  of  interest 
and  ri^ts  in  data,  which  this  proposed 
rule  supplements. 

The  FAR  requires  Contracting  Officers 
to  identify  and  evaluate  potential 
organizational  conflicts  of  interest 
before  contract  award  and  to  avoid, 
neutralize  or  mitigate  significant 
potential  conflicts.  This  proposed  rule 
fulfills  and  is  consistent  with  these 
requirements.  In  addition,  this  proposed 
rule  will  address  limitations  on  s  firm's 
other  contracting  efforts  during  or  in 
some  cases  after  performance  of  the 
EPA  contract.  The  FAR  also  recognizes 
that  Federal  agencies  may  restrict  a 
contractor's  right  to  distribute  or  use 
data  first  produced  in  performance  of  a 
contract  when  necessary  in  the 
furtherance  of  the  agency  mission 
objectives.  The  proposed  rule's 
requirement  for  contractor  employees 
worldng  under  Superfund  contracts  to 
sign  confidentialify  agreements 
restricting  release  of  contract  data  and 
other  information  generally  conforms  to 
these  FAR  requirements. 

The  EPA  also  reviewed  the  Office  of 
Federal  Procurement  Policy  (OFPP) 
Policy  Letier  89-1.  pubUshed  in  die 
December  18, 1988,  Federel  Register. 
dealing  with  consultants  and  conflicts  of 
interest  The  Policy  Letter  deals  with 
conflict  of  interest  standards  for 
advisory  snd  assistance  service 
contracts  and  marketing  consultants  to 
contractors.  The  EPA  guidance 
specifically  addresses  EPA  contracts 
and  subcontracts  under  the  Superfund 
program.  Although  both  the  OFPP  Policy 
Letter  and  the  EPA  guidance  have  the 
same  general  objectives  of  identifying, 
mitigating  and  svoidirtg  conflicts  of 
interest  the  EPA  provisions  include 
reporting  requirements  to  ensure  that 
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conflicts  of  iatamai  an  aBmkewed  aat 
only  prior  t«  cantract  cwnBd.  biM  aba 
duriag  t^  period  af  caataact 
performance  and  alter  oontract 
perianiaaoe  to  enure  enlorceanent 
actions  are  aat  poeiadicad.  h  is  uiAf  m 
this  waf  Ibat  EPA  can  esamine  wbelfaa 
a  contractor'a  wnrif  aflnrti.  wliich  mmf 
be  initiated  during  the  fiPA  contnct 
liiiifaiMaimi  period  or  in  tome  i 
thereafter,  aiajr  pfwiwt  aa  ai 
risk  la  (he  Afcncy. 

5.  Ahei natives  to  the  Proposed  Rule 

EPA  coaaidered  aUeEaativea  to  the 
proposed  rule,  suck  as  establiabiag 
different  coaipnaace  or  ic|K>rtiag 
requirements  or  iiwyli^im  the 
requirements  for  smaU  entities.  EPA  also 
coiisiueied  exeiii|/iui|  snail  entities 
fron  aQ  or  part  of  (he  proposed  nae.  Ine 
EPA  concluded  that  the  stated 
ob)ectivea  caanot  be  aiet  under  such 
alteraatives.  An  imdiaclaaed  oaaflict  of 
interest  poses  tbe  same  risk  to  EPA 
whether  it  is  a  conflict  involving  a  lai;ge 
or  smaU  busioess  cowlractor.  EPA 
believes  the  proposed  rule,  along  iwitb 
other  established  internal  controls 
within  the  Agency,  wiQ  avoid  actual, 
apparent  or  potential  nnnflirts  of 
interest  that  may  jetqiartfixe  future 
actions  by  the  Agem^ 


LMaf 
ISlt. 
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Contract  clauses.  Contract  delivery  or 
performance.  Contractor  qualifications. 
Copyri^As.  Data,  Government 
procurement  Patents,  Purchase 
descripGons.  Sottdtafioa  provisions. 
SpedficalSons,  Standards. 

preamble.  Chapter  IS  af  Title  4B  Cade  «r 
Federal  If  jalahnna  k  Msended  as  aat 
forth  belaar 

1.  The  authority  dtoHao  for  pai^ 
150a  ISm  tS12. 1527,  and  1&5S 
continues  to  sead  as  fattawr 

Authority:  Sec  206(c).  W  9lat  JN.  as 
unendad.  •1IS.C  4M(c^ 

PARTISO*— CONTHACTOR 
QUAUFICATIONS 

2.  Section  150B.506  Is  anenaetl  by 
revising  paiiyaph  (<4  to  read  as 
follows: 


MaapMaWani 


cootract 


(c)  Required  coatmct  dmuaea.  (1)  The 
Cos  tracti^i  Officer  shall  iachide  the 
clause  at  KitaOB  71.  to  ail 
and  oaairaeto  to  CKecss  af  the 
purchase  iiadtolto 
in  small  pairhasris  Itowrawar.  the 
Contracth^  Officer 


claaae  whaa  a  specific  dame  is 
developed  as  prescribed  in  FAX  «.SQt-2. 
Contracts  for  other  than  Soperituid  woric 
shall  include  Ahemate  I  in  this  olaase  in 
lieu  of  para^aph  (e). 

(2)  The  Contracting  Officer  ^aQ 
include  the  dense  at  155Z.289-TS  to  all 
soUcttatiens  and  contracts  for  SupeiTund 
woric 

(3j  The  Contracting  Officer  shall 
include  the  dause  at  1552.209-74  in  all 
Alternative  Remedial  Contracting 
Strategy  (ARCS|  and  Remedial  OtBdl 
solidtations  and  contracts,  except  site 
specific  solidtations  and  contracts. 
Alternate  I  shall  be  used  ior  all 
Emergency  Response  Qeanup  Services 
(ERCS]  contracts,  except  site  specific 
solicitations  aad  contacts.  Alternate  U 
shall  be  used  for  all  Technical 
Assistance  Team  (TATl  contracts. 
Altemato  ■  shafl  be  naed  for  att  Held 
Investigative  Team  [FIT)  tulrarta. 
Alternate  IV  shall  be  used  for  all 
Environmental  Services  Assistance 
Team  (ESAT)  contracts.  Alternate  V 
shaUbeusedisrallTBohBical 
Enf orcennnt  Support  fTES)  contracts. 
Alternate  VI  shall  be  used  for  aS 
Superfund  headquarters  support 
contracts.  Hie  Contracting  OfRoer  to 
authaiixed  to  modify  paiagiaph  (c)  of 
Alternate  VI  to  reflect  any  uniqae 
limits  tons  applicable  to  the  program 
requirements.  AHemate  VII  shaB  be 
used  for  aU  site  spedfic  soHcttstions 
and  contracts. 

(4)  Clauses  for  incorporation  into 
contracts  existing  as  of  the  efFectiTe 
date  of  ftis  rde  diafl  be  negotiated  by 
the  EPA  Contracting  Officer  and  shall 
be  substantially  siinrflar  to  those  set 
forth  in  this  section. 

PART  1510-SPECIFICATION8, 
STANDARDS.  AND  OTHER 
DESCmPTIONS 

3.  Part  1510  is  amended  by  adtfing 
sectioa  151QA11-78  to  xesd  as  £ollowr. 


isiaoii-7t 

update  of  coofBct  of 

Contracting  Officer  shall  insert  the 
clause  at  1552.210-78  to  aU  Saperfimd 
contracts,  litis  dauae  lequiies  an 
annual  cartificaftion  that  aU 
organization^  aad  personal  confticto  of 
interest  have  been  reported  and  also 
requires  the  contractor  to  report  any 
changes  made  in  its  conffict  of  interest 
plan.  Certification  shall  oarer  the  ooe- 
year  period  tram  the  date  af  contract 
award  far  the  initial  carMftcation,  and  a 
ons  yasrpenad  stoce  the  previous 


he 
OfScarno 


later  tfim  45  days  aner  the  dose  or  die 
cert^k»tion  period  covered. 

PART  ISia-^CONTIUCT  OCUVERV 
OR  PERFORMANCE 

4.  Section  1512.104  is  aowBded  by 
adding  a  sentence  at  the  end  of 
1512.104(b)  to  read  as  foUows: 

1512.104    Contract 


b.  *  *  *  For  aiperfand  oo«lracto. 
except  ior  site  specific  oootracts,  th 
Contractii^  Officer  shall  use  the 
with  its  Aiteraate  L 

PART  t527-l>ATENTS,  DATA.  AND 
COPTRiGHTS 

5.  Part  1527  is  amended  by  adding 
subpart  1527.4  consistiog  of  section 
1527.409,  to  read  as  follMivs: 

SubfMrt  1927.4-Rlglits  In  Dflta  and 
CopyrigM* 

1527.409 
contfact 

The  Cuiiti  acting  Officer  shaH  insert 
the  dause  in  1552.227-7V  in  all 
Superfnnd  contracts.  The  dause  may  be 
used  to  otfwr  contracts  if  considered 
necessary  by  the  Contracting  Officer. 

PART  1552— SOLICITATION 
PROVISIONS  AND  COfTTRACT 
CLAUSES 

6.  Section  1SS2.200-71  to  aaaended  by 

iiiiag  paragraph  (d)  of  the  dause; 

rednipiating  pera^aiph  (c)  of  *e  dauae 
as  paragraph  (d);  oo  newly  redesignated 

paragraph  (d)  by  removing  the  words 
"actual  or  potential"  in  the  second 
sentence  of  the  paragraph  and  adding 
"actual  apparent  or  potentia)"  and 
insei^ng  <he  word  TT  after  tfie  word 
"disclose":  ^e^48ing  paiagiaph  (b)  of  tiie 
dause;  and  adding  new  paragraphs  (c) 
and  (^  to  die  davse  to  read  as  foHewt: 


1552.209-71 


ComMmB  of 


I  far 

certifii.  iilii—  Ibe 
received  by  A 


Organizatiooal  CoofBcts  af  faitarest  (XXX 
IMO) 

•         •        «        •         • 

(b)  Prior  to  coimneecemeirt  of  any  wodt. 
the  Contractor  agrees  to  notify  the 
Conlracfiffi^  Officer  imneaiateiy  tnet,  to  the 
best  of  Ms  tauwtedit  aad  hcUef.  no  afltaaL 
apparent  or  poteaMal  oaidhct  of  itoareat 
exists  or  to  idafiiify  to  the  Coamcting  OfBser 
any  actoal.«ppaf«n<«rp»toalialosnttci«f 
interest  the  ftnn  may  luva.  In  oBeigaaqr 
situatioaa.  hotvever.  work  may  begin  but 
notification  shaH  be  made  within  five  (S) 
working  days. 

(c)  Tlie  Gontractor  a^ees  that  tf  an  actual 
appMenft,  or  petentioi  organizaHonat  confltct 


/  Vol.  85.  No.  81  /  Th—day.  Aprfl  86.  tWO  /  Pnptomi  RtJe9 


17727 


of  Interasi  is  IdenlUlsd  ( 
the  Contractor  will  iaaaadiataly  anka  a  fdl 
disclosura  to  wiMiag  to  the  Gantractlag 
CMBcar.  This  diadosMS  ahaU  (nctoda  a 
description  of  actioas  twhtch  lbs  Coatrador 
has  takaa  or  propoaas  to  take,  after 
consultation  with  the  Coatiacting  Offioar,  to 
avoid,  mitigate,  or  neutralise  tira  actwaL 
apparent  or  potential  conflict  of  interest.  The 
Ccnlrsctor  shaU  contiaiia  paifuiaianoa  aatil 
notified  by  the  Contracting  Officer  of  sny 
contrary  action  to  be  taken. 


(dlTlto 


sul 


piaoad 


consultent 


(e)  The  Coatractor  agrees  to  insert  in  each 
■ubcontTsct  or  consultant  agraaaMat  placed 
hereunder,  except  (or  subooatracto  or 
consultant  agraemants  for  well  driUiag.  IsBoe 
erecting,  plumbing,  utility  hookups,  security 
guard  services,  or  electrk:al  services. 
provisions  which  shall  conform  substantially 
to  the  language  of  this  dause.  induding  this 
paragraph  (e),  nnless  otherwise  authorizad  by 
the  Contractiiag  Officer. 

(Ead  of  clause.) 

AJltntolB  I  to  PongTxiiM  fef 

(e)  The  Contractor  agrees  to  insert  in  each 
subcontractor  or  consultant  agreement  placed 
hereunder  provisions  which  ^all  confonn 
substantially  to  the  languaga  of  this  clause, 
induding  this  paragraph  (e),  unless  otherwise 
authorisBd  by  the  Contracting  Officer. 

7.  Section  1552.200-73  is  added  to  read 
as  foUows:  1652  209  73  NoUfiooUon  of 
CimflictM  of  Interest  Regarding 
Penonnel. 

As  prescribed  to  1509.508(cK2)  insert 
the  following  dause: 

NotUkadan  af  Co^kto  af  latarast  Bagaid^ 

(a)  in  additiaa  to  dto  nquiraaMBta  of  the 
coatoact  claaae  antitlad  "Organixattonal 
Confbcts  of  toterast" Jhe  foUowii^ 
proviatons  with  ragard  to  aaployaa  peraonnel 
peiiomiiing  Nodar  lUa  ooalract  shall  apply 
undl  the  aariier  of  the  tarmiiiatioB  date  of  the 
affected  employee(s)  or  the  duration  of  tka 
contract. 

(b)  The  Contractor  agrees  to  Immediately 
notify  the  EPA  ftoieel  OfBnr  end  the 
Contracting  Officer  of  any  actual  apparent  or 
potential  parsonal  confUct  of  totarest  with 
regard  to  any  anployae,  suboonhactor 
employee,  or  consultant  woridng  on  or  having 
access  to  informatioa  regarding  this  contract 
A  personal  confltct  of  interest  to  defined  sa  s 
relationship  of  an  employee,  sulMxmtractor 
employee,  or  consultant  with  an  entity  that 
may  impair  ttw  oblectivity  of  the  employee, 
subcontractor  emt^yae.  or  consultant  in 
parforanng  the  oonlrect  weriL 

(c)  71w  Centracter  agrees  to  notify  each 
Protect  Officer  and  Contracting  OIBcar  prior 
to  incurring  casta  ior  that  sapleyea's  work 
where  an  empleyBS  atoy  heve  s  psiauual 
conflict  of  interest  In  the  evaal  that  the 
paraonal  conflKl  of  intofeat  ooaa  not  beooeie 
known  antil  after  perfonnanca  on  the 
contract  iMa  began,  the  Contractor  shall 
inaaadiatoly  notify  the  Contracting  Offtcer  of 
the  personal  conflict  of  interest  The 
Cantractor  sliaU  oontinae  parfonnanoe  of  this 
contract  until  notified  by  the  Cootraclii^ 
Offioar  of  the  appropriato  acdon  to  be  taken. 


I  isr  wafl  drilnn^  isnoa 
,  wnniy  nooaaps,  secaniy 
guard  aannoaa,  er  electrical  sarvioes, 
provisions  wWch  riwD  oonfunu  sehatantially 
to  the  langnage  of  dito  dause.  iiidadlBg  thte 
paragraph  (d),  nnless  otherwise  authorised 
by  the  Contracting  Officer. 
(End  of  dauae.) 

i.  Section  1552.200-74  Is  added  to  read 
as  follows: 


74 


As  prescribed  in  1509.50e(c)(3).  insert 
the  following  clause  or  alternate: 

Lfaaitadoa  of  PMura  Contractfaig  (XXZ IMI) 

(a)  Due  to  the  aoops  and  natun  of  this 
oontoact.  the  pciaM  Contractor  shaO  obaarva 
the  following  laati Jettons  oo  future  tkasardeua 
waste  site  contractiog  for  the  duration  of  the 
contract 

(1)  Hm  Contractor  will  be  ineligible  to 
enter  into  a  contract  for  raaadial  actton 
protacto  for  which  the  Cantrador  has 
developed  the  statoatont  of  work  or  the 
soUdtattoa  package. 

(2)  The  Contrador.  dutti«  the  his  of  the 
work  aaaigBBMnI  and  for  a  period  of  five  (S) 
yaan  alter  the  oomplettoB  of  the  worit 
asijgnmant.  agrees  not  to  enter  into  a 
contract  with  or  to  repreaent  any  party  with 
rsapect  to  any  work  ralating  to  CStCLA 
activities  or  work  that  may  {eopardiia 
CEHCLA  anfcroaatoot  actiona.  pertaining  to  a 
site  whan  the  Contractor  prevtooaiy 
parlonnad  work  lor  the  EPA  under  tUa 
contract  without  the  prtar  written  approval  ef 
the  oo^daant  EPA  CaalracUag  OIBoar. 

(b)  Ths  Cootraclari«iaaa  to  advaaoa  dtot 
if  any  Uds/proposals  era  sntoaitted  ior  eny 
work  that  aroold  raqaira  written  approval  af 
the  Conlractiag  OfBicar  prior  to  entering  into 
a  contract  aybject  to  dto  restrictions  of  this 
claaae.  than  die  bida/prapoaals  an  aufatoitted 
at  the  Caatrador'a  oora  risk,  end  ao  datoi 
shall  be  made  against  Ihs  Govarament  to 
reoovar  bid/propeeal  ooata  aa  a  direct  cost 
whether  dw  raqaoat  lor  aothorisettaa  to  antor 
into  the  contract  la  dsaied  or  appraeeA 

(c)  To  the  extant  dtol  dto  woffc  Mdar  dds 
contract  retioiras  aooasa  to  proprtotaiy  er 
confidential  biisfaiaae  ar  financial  data  of 
other  rwaipanlas.  and  as  long  as  snch  data 
remaiaa  pnpctotaiy  or  oonidantial.  dto 
Contoactor  ahali  protoct  ooch  data  I 


not  tonsait  to< 

(d)The( 
subcontract  or  conauHaat  i 
hereunder,  axoapt  lor  i 
consultant  agraaoMnto  for  I 
technicdort 
treatabihtyi 

,adMtyl 
guardat 

proviatons  which  ahaO  oonforai  substanttally 
to  the  laagoage  of  this  dausa.  induding  this 
paragraph  (d),  unless  otharwiaa  aattwrized 
by  dM  Contracting  Officar. 

(Endofdauaa.) 


(xnvoil 

(a)  It  to  agnad  by  (ha  pardss  to  dito 
contract  diet  dw  Contractor  will  be  restricted 
in  its  futura  oontraeliag  to  die  aiannar 
described  below.  Except  as  spodficaOy 
provided  in  Uito  daaaa,  Um  Contractor  shaH 
li  fias  lu  CMByste  ha  uwliaHs  oa  aa  sipal 
basis  with  other  companies. 

(b)  If  die  Contractor,  under  the  terns  of  dns 
contract  or  dwough  the  pcrfonnancs  of  worii 
pursuant  to  dito  contract  to  raqnirod  to 
develop  apadflcations  or  statements  of  worii 
sod  such  spedficatioas  or  stataaenU  of  work 
ara  inootporatad  into  an  EPA  solicitation,  the 
Contractor  shall  be  ineligible  ta  parfom  the 
work  desciibod  ta  that  sdidtation  as  a  priaM 
Contractor  or  subcontractor  under  an  ensuing 
EPA  contract 

(c)  The  Contractor.  dorii«  the  Ids  of  dda 
contract  and  for  a  period  d  five  (5)  yaan 
after  the  expiration  of  ths  oonlract  i 
to  atoar  into  a  contract  with  or  to  i 
any  party  with  rsapect  to  any  worit  retattag 
to  CERCLA  acttvidaa  ar  work  duU  any 
ieopardizc  CERCLA  enforcement  actiona. 
pertaining  to  a  alto  orhara  the  CcaMractor 
previoady  parfoMad  work  for  the  EPA  under 
thto  contract  withoat  the  prior  written 
approvd  of  the  oogaisanl  EPA  Contracting 
OfBoor. 

(d)  Oofta^  dw  Ufa  of  dito  oontract  induding 
any  optiona.  dw  Contractor  agnao  that 
unless  otharwiaa  aothoriaad  fay  the 
Contradhig  OCBoer 

(1)  It  wfll  not  provide  any  Technical 
Asstotanoa  Teem  activttias  (TAT  contracta) 
to  EPA  widita  the  Contractor's  Emergency 
Responae  Cleanup  Setrloes  (DCS)  sons. 
either  as  s  prims  ooatraolar,  aubuamnUer, 
orconsdtant 

(2)  It  wiO  not  provide  any  Technical 
Aasiatanoe  Teen  actlvitiea  (TAT  contracta) 
to  EPA  as  a  prime  contractor,  soboontrador 
or  conaehant  at  a  site  when  it  has  peifmawd 
or  plana  to  paifof  ERCS  work. 

(3)  It  will  be  taahgiMe  for  award  of  TAT 
wOt  mIm  wWita  its 


t 

it  decree  or  court 


typeedivWes« 
raapediva  EKCS  i 
CERCLA  er  RCRA  < 
order. 

(e)  Hw  Contrador  agraea  ta  advance  that  if 
any  Mds/proposek  an  aebndttod  tor  any 
work  diat  weuM  regain  written  appravd  of 
the  Contredtag  OAoer  prior  to  entering  into 

a  contrad  subjed  to  dw  laatridions  of  *to 
clause,  then  the  bids/proposato  ara  submitted 
at  dw  Contractor's  own  risk,  and  no  daim 
shaM  be  mads  against  the  tSevarnment  to 
recover  bid/propoad  ooata  as  a  direct  ooet 
whether  the  n<aest  isr  aetharixation  to  enter 
into  the  contrad  to  dmiiad  or  approved 

(f)  To  dw  extant  that  dw  work  under  dito 
contrad  ratpdraa  aeoaao  to  propttetaiy  or 
conAdandd  hostosss  er  Unandd  date  of 
odwr<  ^  _ 
remaine  proprietary  er  confidential,  dw 
Contractor  slwl  prated  each  data  from 
unauthorissd  use  and  diadoaure  and  i 
not  to  use  It  to  camprti  with  i 

(g)  IW  Cantrador  apees  to  insert  to  < 
saboontrad  or  oonanitant  agreement  placed 
hereunder,  axoapt  for  sultoontrads  or 
consnitant  agieanwata  for  aonascretionafy 
technical  er  engineefing  serrtoes  laciuoiag 


«■•  « 
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well  driUing,  fence  erecting,  plumbing,  utility 
hookups,  tecurity  guard  •er\'ices.  or  electrical 
•ervices.  provision*  which  shall  conform 
■ubslanlially  to  the  language  of  this  clause, 
including  this  paragraph  (g).  unless  otherwise 
authorized  by  the  Contncting  Officer. 
(End  of  clause)  " 

Umitatioa  of  Futun  ConlractiBg  Altaniato  II 

pcxxisao) 

(a)  ft  is  agreed  by  the  parties  to  this 
contract  that  the  Contractor  will  be  restricted 
in  its  future  contracting  in  the  maruier 
described  below.  Except  as  specifically 
provided  in  this  clause,  the  Contractor  shall 
be  h«e  to  compete  for  contracts  on  an  equal 
basis  with  other  companies. 

(b)  If  the  Contractor,  under  the  terms  of  this 
contract  or  through  the  performance  of  work 
pursuant  to  this  contract,  is  required  to 
develop  specifications  or  statements  of  work 
and  such  specifications  or  statements  of  work 
are  incorporated  into  an  EPA  solicitation,  the 
Contractor  shall  be  ineligible  to  perform  the 
work  described  in  that  solicitation  as  a  prime 
Contractor  or  subcontractor  under  an  ensuing 
EPA  contract 

(c)  The  Contractor,  during  the  life  of  this 
contract  and  for  a  period  of  five  (5)  years 
after  the  expiration  of  the  contract  agrees  not 
to  enter  into  a  contract  with  or  to  represent 
any  party  with  respect  to  any  work  relating 
to  CERCLA  activities  or  that  may  ieopardize 
CERCLA  enforcement  actions,  pertaining  to  a 
site  where  the  Contractor  previously 
performed  work  for  the  EPA  under  this 
contract  without  the  prior  written  approval  of 
the  cognizant  EPA  Contracting  Officer. 

(d)  During  the  life  of  this  contract  including 
any  options,  the  Contractor  agrees  that 
unless  otherwise  authorized  by  the 
Contracting  Officer 

(1)  It  «inll  not  provide  to  EPA  cleanup 
services  (e.g..  Emergency  Response  Cleanup 
Services  (ERCS)  contracU)  within  the 
Contractor's  Technical  Assistance  Team 
(TAT)  zone,  either  as  a  prime  Contractor, 
subcontractor,  or  consultant 

(2)  Unless  an  individual  design  for  the  site 
has  been  prepared  by  a  third  party,  it  will  not 
provide  to  EPA  as  a  prime  contractor, 
subcontractor  or  consultant  any  remedial 
ooostniction  services  at  a  site  where  it  has 
performed  or  plans  to  perform  TAT  work. 
This  clause  will  not  preclude  TAT 
contractors  from  periforming  construction 
management  servikces  under  other  EPA 
contracts. 

(3)  It  win  be  ineligible  for  award  of  ERCS 
type  activitifls  contracts  for  sites  within  its 
respective  TAT  zone  which  result  from  a 
CERCLA  or  RCRA  consent  decree  or  court 
order. 

(e)  The  Contractor  agrees  in  advance  that  if 
any  bids/ proposals  are  submitted  for  any 
work  that  would  require  written  approval  of 
the  Contracting  Officer  prior  to  entering  into 
a  contract  subject  to  the  restrictions  of  this 
clause,  then  thie  bids/proposals  are  submitted 
at  the  Contractor's  own  risk,  and  n»claim 
shall  be  made  against  the  Government  to 
recover  bid/proposal  costs  as  s  direct  cost 
whether  the  request  for  authorization  to  enter 
into  the  contract  is  denied  or  approved. 

(f)  To  (he  extent  that  the  work  under  this 
contract  requires  access  to  proprietary  or 


confidential  business  or  financial  data  of 
other  companies,  and  as  long  as  such  data 
remains  proprietary  or  confidential,  the 
Contractor  shall  protect  such  data  from 
unauthorized  use  and  disclosure  and  agrees 
not  to  use  it  to  compete  with  such  companies, 
(g)  The  Contractor  agrees  to  insert  in  each 
subcontract  or  consultant  agreement  placed 
hereunder,  except  for  subcontracts  or 
consultant  agreements  for  nondiscretionaiy 
technical  or  engineering  services  including 
beatability  studies,  well  drilling,  fence 
erecting,  plumbing,  utility  hookups,  security 
guard  services,  or  electrical  services, 
provisions  which  shall  conform  substantially 
to  the  language  of  this  clause,  including  this 
paragraph  (g).  unless  otherwise  authorized  by 
the  Contracting  Officer. 
(End  of  clause.) 

Liraitatida  of  Future  Contracting  Altamata  III 
(XXX  itm 

(a)  It  is  agreed  by  the  parties  to  this 
contract  that  the  Contractor  will  be  restricted 
in  its  future  contracting  in  the  manner 
described  below.  Except  as  specifically 
provided  in  this  clause,  the  Contractor  shall 
be  free  to  compete  for  contracts  on  an  equal 
basis  with  other  companies. 

(b)  If  the  Contractor,  under  the  terms  of  this 
contract  or  through  the  performance  of  work 
pursuant  to  this  contract  is  required  to 
develop  specifications  or  statements  of  work 
and  such  specifications  or  statements  of  work 
are  incorporated  into  an  EPA  solicitation,  the 
Contractor  shall  be  ineligible  to  perform  the 
wori(  described  in  that  solicitation  as  a  prime 
Contractor  or  subcontractor  under  an  ensuing 
EPA  contract 

(c)  Except  for  sites  where  EPA  has  made  a 
determination  of  "no  further  action",  the 
Contractor,  during  the  life  of  this  contract  and 
for  a  period  of  three  (3)  years  after  the 
expiration  of  the  contract  agrees  not  to  enter 
into  a  contract  with  or  to  represent  any  party 
with  respect  to  any  work  re'ating  to  CERCLA 
activities  or  that  may  jeopardize  CERCLA 
enforcement  actions,  pertaining  to  a  site 
where  the  Contractor  previously  performed 
work  for  the  EPA  under  this  contract  without 
the  prior  «vritten  approval  of  the  cognizant 
EPA  Contracting  Officer. 

(d)  The  Contractor  agrees  in  advance  that 
if  any  bids/proposals  are  submitted  for  any 
work  that  would  require  written  approval  of 
the  Contracting  Officer  prior  to  entering  into 
a  contract  subject  to  the  restrictions  of  this 
clause,  then  thie  bids/proposals  are  submitted 
at  the  Contractor's  own  risk,  and  no  claim 
shall  be  made  against  the  Government  to 
recover  bid/proposal  costs  as  a  direct  cost 
whether  the  request  for  authorization  to  enter 
into  the  contract  is  denied  or  approved. 

(e)  To  the  extent  that  the  work  under  this 
contract  requires  access  to  proprietary  or 
confidential  business  or  Tinancial  data  of 
other  companies,  and  as  long  as  such  data 
remains  proprietary  or  confidential,  the 
Contractor  shall  protect  such  data  from 
unauthorized  use  and  disclosure  and  agrees 
not  to  use  it  to  compete  with  such  companies. 

(f)  The  Contivctor  agrees  to  insert  in  each 
subcontract  or  consultant  agreement  placed 
hereunder,  except  for  subcontracts  or 
consultant  agreements  for  nondiscretionary 
tfffhnf^al  or  engineering  services  including 


treatability  stodies.  well  drilling,  fence 
erecting,  plumbing,  utility  hookups,  security 
guard  services,  or  electrical  services, 
provisions  which  shall  conform  substantially 
to  the  language  of  this  clause,  including  this 
paragraph  (g),  unless  otherwise  authorized  by 
the  Contracting  Officer. 
(End  of  clause.) 
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Limltatian  of  Futun  Coirtncting  Allaraala  iV 
(XXX  1«M) 

(a)  It  is  agreed  by  the  parties  to  this 
contract  that  the  Contractor  will  be  restiicted 
in  its  future  contracting  in  the  manner 
described  below.  Except  as  specifically 
provided  in  this  clause,  the  Contractor  shall 
be  free  to  compete  for  contracts  on  an  equal 
basis  with  other  companies. 

(b)  If  the  Contractor,  under  the  terms  of  this 
contract  or  throu^  the  performance  of  work 
purauant  to  this  contract  is  required  to 
develop  specifications  or  statements  of  work 
and  such  specifications  or  statements  of  work 
are  incorporated  into  an  EPA  solicitatioa  the 
Contractor  shall  be  ineligible  to  perform  the 
work  described  in  that  solicitation  as  a  prime 
Contractor  or  subcontractor  under  an  ensuing 
EPA  contract 

(c)  To  the  extent  diat  the  work  under  this 
contract  requires  access  to  proprietary  or 
confidential  business  or  financial  data  of 
other  companies,  and  as  long  as  such  data 
remains  proprietary  or  confidential,  the 
Contractor  shall  protect  such  data  from 
unauthorized  use  and  disclosure  and  agrees 
not  to  use  it  to  compete  with  such  companies. 

(d)  The  Contractor  agrees  to  insert  in  each 
subcontract  or  consultant  agreement  placed 
hereunder,  except  for  subcontracts  or 
consultant  agreements  for  nondiscretionary 
technical  or  engineering  services  including 
treatability  studies,  well  drilling,  fence 
erecting,  plumbing,  utility  hookups,  security 
guard  services,  or  electrical  services. 
provisions  which  shall  conform  subsUntially 
to  the  language  of  this  clause,  including  this 
paragraph  (d).  unless  otherwise  authorized 
by  the  Contivcting  Officer. 

(End  of  clause.) 

UmiUtiaa  of  Futnra  Contracting  Ahemata  V 
(XXX  ItM) 

(a)  It  is  agreed  by  the  parties  to  this 
contract  that  the  Contractor  will  be  restricted 
in  its  future  contivcting  in  the  manner 
described  below.  Except  as  specifically 
provided  in  this  clause,  the  Contractor  shall 
be  free  to  compete  for  contracts  on  an  equal 
basis  with  other  companies. 

(b)  The  Contractor  will  be  ineligible  to 
enter  into  any  contract  for  remedial  plaiming 
and/or  implementation  projects  for  sites 
within  the  regions  covered  by  this  contract 
without  the  prior  written  approval  of  the 
Environmental  Protection  Agency  (EPA) 
Contracting  Officer. 

(c)  If  the  Contractor,  under  the  terms  of  this 
contract  or  through  the  performance  of  work 
purauant  to  this  contract  is  required  to 
develop  specifications  or  statements  of  work 
and  such  specifications  or  sUtements  of  work 
are  incorporated  into  an  EPA  solicitatioa  tba 
Conti-actor  shall  be  ineligible  to  perform  the 
work  described  in  that  solicitation  as  a  prime 


Contractor  or  aubcontraolor  under  an  ansaing 
EPAoontncL 

(d)  The  Contractor,  during  the  life  of  this 
contract  and  for  a  |Mrfa4  of  tavan  (7)  yaan 
after  tba  axpiratton  «f  tfM  eonlract  asrsM  aol 
to  enlar  into  a  contract  with  or  to  represent 
any  party  with  raapect  to  any  work  r^sttug 
to  CERCLA  MtMtiw  ar  dMt  nay  iaopardtaa 
CERCLA  arfuic  ■nuni  acttona.  partateli^  to  a 
site  wfaara  the  Contnctar  pnvtonsly 
performed  woffc  for  the  EPA  under  &is 
contract  withont  the  prior  wiMtan  approval  of 
the  cofnixaot  EPA  Contncttng  Offioar. 

(e)  'Hw  CoBtractor  a^aaa  in  adrance  that  if 
any  bids/propoaala  ara  aufaBUtad  Car  any 
work  that  would  roquku  writtan  apfnwai  at 
tha  Contradtaig  Officar  prior  to  entering  into 

a  contract  sut^ect  to  tha  restrictkms  of  this 
clause,  then  thii  bids/propoaala  are  sufaBittad 
at  tha  Cootractor's  own  riak,  and  no  daia 
shall  be  aada  afainat  tha  Govammant  lo 
recover  bid/propoaal  coots  as  a  direct  ooat 
whether  the  request  for  authorization  to  enter 
into  the  contract  is  denied  or  approved. 

(f)  To  the  extent  that  the  work  under  this 
contract  requires  access  to  proprietary  or 
confidential  business  or  financial  data  of 
other  companies,  and  as  long  as  such  data 
remains  proprietary  or  nonfidential.  the 
contractor  shall  protect  such  data  from 
unauthorized  use  and  disdosnre  and  agrees 
not  to  use  it  to  compete  with  such  companies. 

(g)  The  Contractor  agrees  to  insert  in  each 
subcontract  or  consultant  agreement  placed 
hereunder,  except  for  subcontracts  or 
consultant  agreements  for  nondiscretionary 
technical  or  engineering  services  including 
treatabiUty  studies,  well  drilling,  fence 
erecting,  plumbing,  utility  hookups,  security 
guard  services,  or  electrical  services, 
provisions  which  shall  conform  substantially 
to  the  language  of  this  clause,  including  this 
paragraph  (g),  unless  otherwise  authorized  by 
the  Contracting  Officer. 

(End  of  clause.) 

LfanlUtion  of  Fiitura  Contracting  AMamativo 
VI(XXX1M0) 

(a)  It  is  agreed  by  the  parties  to  this 
contract  that  the  Contractor  will  be  restricted 
in  its  future  contracting  in  the  manner 
described  below.  Except  as  specifically 
provided  in  this  clause,  the  Contractor  shall 
be  free  to  compete  for  contracts  on  an  equal 
basis  with  other  companies. 

(b)  If  the  Contractor,  under  the  terms  of  this 
contract,  or  through  the  performance  of  work 
purauant  to  this  contract,  is  required  to 
develop  specifications  or  statements  of  work 
and  such  specifications  or  statements  of  work 
are  incorporated  into  an  EPA  solidtaUon.  the 
Contractor  shall  be  ineligible  to  perform  the 
work  described  in  that  solidtaUon  as  a  prime 
Contrador  or  subcontractor  under  an  ensuing 
EPA  contract 

(c)  The  Contractor,  during  the  life  of  this 
contract  will  be  ineligible  to  enter  into  a 
contrad  with  EPA  to  perform  response  action 
work  (e.g..  Alternative  Remedial  Contracting 
Strategy  (ARCS),  Remedial  (REM),  Field 
Investigative  Team  (FIT).  Emergency 
Response  Cleanup  Services  (ERCS). 
Technical  Assistance  Team  (TAT),  and 
Technical  Enforcement  Support  (TES) 
contracts). 

(d)  The  Contractor  agrees  in  advance  that 
if  any  bids/proposals  ara  submitted  for  any 


work  that  woirid  teqaifs  written  approval  of 
the  ControcMngOIBcar  prior  to  anHrlngfaito 
a  oontract  sab^d  to  tha  restridiana  of  this 
clause,  then  iks  hMa/propooals  are  aubadtled 
at  iht  CoBtraelar's  «WB  risk,  and  no  dnlB 
shall  be  made  afainat  the  GoeuraaMnt  to 
recover  hid/pntpomt  eoala  as  a  diract  coot 
nrhethOT  tha  nqneH  for  aathoriiation  to  enter 
into  BM  ooBlnct  ia  oented  or  approved. 

(e)  To  the  extent  that  the  work  under  this 
contrad  reqaifus  aooeaa  to  prapriataiy  or 
confidential  buainaas  or  financial  dato  of 
othar  f  iMipaniaa  aad  as  long  as  such  data 
reraaiaa  proprietary  or  ooafidantial.  the 
Contrador  ahaU  protod  snch  data  from 
unauthoriaad  use  and  discloauwi  and  i 
not  to  naa  M  to  ooapato  wHh  such  c 

(f)  The  Contrador  ^raea  to  hisart  in  each 
subcontnct  or  rowiuitant  agree tosnt  plaoad 
hereunder,  excapt  for  subcontracts  or 
consultant  agiuaimuts  for  nondiacrttionaiy 
technical  or  angjwwiring  sarvioaa  hiduding 
treatobility  studias.  weU  diillii^  fence 
erecting,  plumbing,  utility  hookups,  security 
guard  aenrioaa,  or  electrical  aervices, 
provisions  which  shall  conform  substantially 
to  tha  tangnage  of  this  clause,  including  this 
paragraph  (f),  unless  otherwise  suthorteed  by 
tha  Contracting  Officer. 
(Endofclauaa.) 

Liadtatian  ol  Futun  Contracting  AMamativa 
Vn(XXXlMg) 

(a)  It  is  agreed  by  the  parties  to  this 
contrad  that  the  Contractor  will  be  restrided 
in  its  future  contracting  in  the  manner 
described  below.  Elxcept  as  specifically 
provided  in  this  clause,  the  Contractor  shall 
be  free  to  compete  for  contracts  on  an  equal 
basis  with  other  companies. 

(b)  If  the  Contractor,  under  the  terms  of  this 
contract  or  through  the  performance  of  woric 
purauant  to  this  contract  is  required  to 
develop  specifications  or  statements  of  work 
and  such  specifications  or  statements  of  work 
are  incorporated  into  an  EPA  solicitation,  the 
Contractor  shall  be  ineligible  to  perform  the 
work  described  in  that  solicitation  as  a  prime 
Contractor  or  subcontractor  under  an  ensuing 
EPA  conbvct 

(c)  The  Contractor,  during  the  life  of  this 
contrad  and  for  a  period  of  five  (5)  yeara 
after  the  expiration  of  the  contract  agrees  not 
to  enter  into  s  contrad  with  or  to  represent 
any  party  with  rasped  to  any  work  relating 
to  CERCLA  activities  or  work  that  may 
jeopardiia  CERCLA  enforcement  actions, 
pertaining  to  the  site  identified  in  this 
contrad's  statement  of  work  without  the 
prior  written  approval  of  the  cognizant 
Contracting  Officer. 

(d)  During  the  life  of  this  contract  induding 
any  options,  the  Contrsctor  agrees  that 
unless  otherwise  authorized  by  the 
Contracting  Officer 

(1)  It  will  not  provide  any  Technical 
Assistance  Team  activities  (TAT  contracts) 
to  EPA  on  the  site  either  ss  s  prime 
contractor,  subcontractor,  or  coiuultant 

(2)  It  will  be  ineligible  for  award  of 
contracts  pertaining  to  this  site  which  result 
frtm  a  CERCLA  or  RCRA  consent  decree  or 
court  order. 

(e)  The  Contractor  agrees  in  advance  that  if 
any  bids/proposals  are  submitted  for  any 
work  that  wtwld  requira  written  approval  of 


tiM  Contrading  Ofnoar  prior  to  entoifng  into 
s  contrad  fluo)ad  to  the  raatricftions  of  this 
danoe.  then  die  bids/propoaals  ara  submitted 
St  the  Contnctor s  own  risk,  and  no  daini 
shall  be  aiaoe  against  the  GovamsMnt  to 
recover  Md/propoaal  costs  as  s  dired  ood 
whether  tha  request  for  authorization  to  enter 
into  uie  cuntiad  Is  denied  or  approved. 

(f)  To  the  extent  that  the  work  under  this 
contrad  raquires  access  to  proprietary  or 
confidential  business  or  finandal  data  of 
other  companies,  and  as  long  as  sudi  data 
remains  proprietary  or  oonfidentiaL  the 
Contractor  shaD  protect  such  data  tram 
unauthorized  use  and  disdosure  and  agrees 
not  to  use  tt  to  compete  with  suck  oowpantea. 

(g)  The  Coatractor  agrees  to  insert  in  each 
subcontrad  or  consultant  agreement  placed 
hereunder,  except  for  subcontracts  or 
consultant  agreements  for  nondiscretionafy 
technical  or  engineering  aarvkx 
treatability  studies,  weD  drilling,  fence 
erecting,  plumbing,  utility  hoolnips.  secutlty 
guard  services,  or  electrical  services, 
provisions  which  shall  conform  substantially 
to  the  language  of  this  danse,  including  this 
paragraph  (g),  unless  otherwise  authorized  by 
the  Contracting  Officer. 

(End  of  danse,) 

9.  Section  1552.210-78  is  added  to  read 

as  follows: 

1562.210-7g    Annual  CortMcaOon  and 
upoaia  Ol  MNiinu  oi  morooi  nan. 

As  prescribed  in  15104K1-78,  insert 
the  following  clause: 

Annual  Cartificatian  aad  Update  of  Coafhd 
of  Interest  Ptaa  (XXX  19SS) 

The  Contractor  shall  certify  annually  that 
to  the  best  of  the  Contractor's  luwwiedge  and 
belief,  all  aduaL  apparent  or  potential 
conflids  of  interest  both  personal  and 
organizational  have  been  reported  to  the 
EPA.  Such  certification  must  be  signed  by  a 
senior  corporate  executive  of  the  company 
and  submitted  in  accordance  with 
instructions  provided  by  the  Contracting 
Officer.  Along  with  the  annual  certification, 
the  Contractor  shall  also  submit  an  update  of 
any  changes  in  the  conflict  of  interest  plan 
submitted  with  its  proposal  for  this  contract 
The  initial  certification  shall  cover  the  one- 
year  period  from  the  date  of  contract  award, 
and  all  subsequent  certifications  shall  cover 
successive  annual  periods  thereafter.  Hw 
certification  must  be  received  by  the 
Contracting  Officer  no  later  than  45  days 
after  the  close  of  the  certification  period 
covered. 

(End  of  dause.) 

10.  Section  1552.212-71  is  amended  by 
adding  Alternate  I  at  the  end  of  the 
section: 


1SS2.S12-71    Work 


AltentatB  I.  As  prescribed  in  1512.10«(bJ. 

modify  the  existing  dsuse  by  adding  the 
following  paragraph  (f)  to  the  basic  dauaa: 

(f)  At  the  time  the  Contractor 
acknowledges  receipt  of  the  work 
assignment  the  Contractor  must  certify  that 


UMI 


1773e  FaAaul  Ragirtar  /  Vol.  55.  No.  81  /  Thuraday.  April  26,  1990  /  Proposed  Rules  


to  the  be«t  of  the  Contractor*  knowledge  and 
belief,  all  actual,  apparent  or  potenudl 
organizational  conflicti  of  intereat  related  to 
thia  »w)rk  aMignment  have  been  reported  to 
the  Contracting  Officer  or  that  no  actual 
apparent  or  potential  organizational  confUcta 
of  intereat  exiat  Upon  submission  of  the 
work  plan,  the  Contractor  must  furthar  certify 
that  to  the  best  of  the  Contractor's 
knowledge  and  belief,  all  actual  apparant  or 
potential  personal  conflicts  of  inteteat 
relating  to  this  work  assignment  have  bean 
reported  to  the  Contracting  Officer  at  that  do 
actiiai  apparent  or  potential  personal 
conflicts  of  interest  axiat 
(EndofdaM*.) 

11.  Section  1552.227-76  is  added  to 
read  as  foUows: 

1S62Jn7-7«    Prelaet  Enptoyee 


As  imsaribed  in  1527.408.  insert  the 
foUowing  daoae: 


>  Cuiifiiiaiillallty 

paamm 

(a)  The  Contractor  recogniaea  diat 
Contractor  employees  in  performing  diia 
contract  may  have  accaaa  to  data,  eitlier 


provided  by  the  Government  or  first 
generated  during  contract  performance,  of  a 
sensitive  nature  which  should  not  he  released 
to  the  public  without  Environmental 
Protection  Agency  (EPA)  approval.  Therefore, 
tiw  Contractor  agrees  to  obtain 
confidentiality  agreemenU  from  all 
employaea  working  on  requiraments  under 
thia  contract  including  subcoatractora  and 
conaultants. 

(b)  Such  agreementa  shall  contain     -    -  - 
provisions  which  stipulate  that  each 
employee  agrees  that  the  employee  will  not 
disclose,  either  in  whole  or  tn  part,  to  any 
entity  external  to  EPA.  the  Department  of 
Justice,  or  the  Contractor,  any  information  or 
daU  (as  defined  in  FAR  27.401)  provided  by 
tlw  Government  or  first  generated  by  the 
Contractor  under  this  contract  any  site- 
apacific  coat  informatioa  or  any  enforcement 
aintegy  without  firat  obtaining  the  written 
permiaaion  of  the  EPA  Contracting  Officer.  If 
a  contractor,  through  an  employee  or 
otherwise,  is  subpoenaed  to  testify  or 
produce  documenta,  which  could  result  In 
auch  diaclosure.  the  contractor  must  provide 
immediate  advance  notifteatioo  to  the  EPA  so 
that  the  EPA  can  authorize  such  disclosura  or 
have  the  opportunity  to  take  action  to  prevent 
■ucfa  diadoaure.  Such  agreements  shall  be 


effective  for  the  life  of  the  contract  and  for  a 
period  of  five  (5)  years  after  completion  of  the 
contract 

(c)  The  EPA  may  terminate  this  contract  for 
convenience.  In  whole  or  In  part  if  it  deen»s 
such  termination  necessary  to  prevent  the 
unauthorized  disclosure  of  information  to 
outside  entities.  If  such  a  disclosure  >ccun 
without  the  written  permission  of  the  EPA 
Contracting  Officer,  the  Government  may 
terminate  the  contract,  for  default  or 
convenience,  or  pursue  other  remedies  ae 
may  be  permitted  by  law  or  this  contract 

(d)  The  Contractor  further  agrees  to  insert 
in  any  subcontract  or  consultant  agreement 
placed  hereunder,  except  for  subcontracts  or 
consultant  agreemenU  for  well  drilling,  fence 
erecting,  plumbing,  utility  hookups,  security 
guard  services,  or  electrical  services, 
provisions  which  shall  conform  substantially 
to  the  language  of  this  clause,  including  this 
paragraph,  unless  otherwiae  authorized  by 
the  Contracting  Officer. 
(Bndofdauae.) 

Dated:  April  12. 10Oa 
foha  C  Chambariin. 
Director,  Office  of  AdmittJ$tratlott. 
(PR  Doc  90-^80  Filed  4-24-40;  8:4S  am] 
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Thursftay 
April  26,  1990 


Part  IV 

Environmental 
Protection  Agency 

48  CFR  Parts  1510  and  1S52 
Acquisition  Regulation  Concerning 
Information  Resources  KAanagement; 
Proposed  Rule 
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ENV1R0NMEMTAL  PROTECTKM 
AGENCY 

[FRL-37S»-«1  -. 

a  CFR  Parts  1510  and  1552 

Acquisition  Regulation  Concerning 
Information  Resources  Management 

aocncy:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 


:  This  document  proposes  a 

rule  to  establish  Environmental 
Protection  Agency  Acquisition 
Regulation  (EPAAR)  coverage  on  EPA 
policies  for  Information  Resources 
Management  (IRM).  The  proposed  rule 
incorporates  EPA  IRM  policies  into  a 
contract  clause.  The  intended  effect  of 
this  proposed  rule  is  to  assure  that 
contractors  perform  IRM  related  work  in 
accordance  with  EPA  poHcies. 
DATCS:  Written  comments  should  be 
submitted  not  later  than  May  29.  lOOa 
AOONCSSCS:  Comments  should  be 
addressed  to:  Environmental  Protection 
Agency,  Procurement  and  Contracts 
Management  Division  (PM-214F),  401  M 
Street  SW.,  Washington.  DC  204aa 
Attn:  Edward  N.  Chambers. 

FOM  FUnTHai  MPORMATION  CONTACT: 

Edward  N.  Chambers,  Telephone:  (202) 

382-5028. 

SUPPUEMCNTARY  INFOBMATION: 

A.  Background 

The  Environmental  Protection  Agency 
(EPA)  Iniomation  Resources 
Management  (IRM)  policies  set  forth 
requirements  for  the  performance  of 
IRM  related  work.  IRM  is  a 
comprehensive  program  for  the 
management  of  EPA  information 
resources  to  asaore  their  efficient 
utilization.  IRM  policies  apply  to  both 
EPA  and  contractor  performed  IRM 
efforts.  It  is  necessary  that  contractors 
comply  with  IRM  policies  to  assure  the 
effectiveness  of  the  IRM  program.  This 
rule  provides  for  the  incorporation  of  all 
EPA  IRM  policies  into  ail  Agency 
contracts  on  a  prospective  basis. 

B.  Executive  Order  12291 

Office  of  Management  and  Budget 
(OMB)  Bulletin  No.  85-7.  dated 
December  14. 1984,  establishes  the 
requirements  for  OMB  review  of  agency 
acquisition  regulations.  This  regulation 
does  not  fall  within  any  of  the  categories 
cited  in  the  Bulletin  requiring  review. 

C  Paperwork  Raductkn  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  rule  does  not 
contain  information  collection 


requireownts  thet  require  the  approval 
of  the  OfBce  of  Management  and  Bedget 
fOMB)  under  44  U.S.C  3501,  et  asf. 

D.  Regulatory  Flexibility  Ad 

The  proposed  riile  is  not  expecAed  to 
have  a  significant  impact  on  a 
substantial  number  of  small  enHHes 
within  the  meaning  of  the  Reguktaiy 
Rexibility  Act,  5  U.S.C.  801  et  se^. 

The  EPA  IRM  policies  set  fortfc 
procedures  for  the  management  of 
information  resources.  These  procedores 
are  commonly  accepted  practices  in  the 
information  management  comnanity,  for 
both  small  and  large  entities. 
Compliance  with  these  convenftoBel 
procedures  will  require  minimal  cost  or 
effort  for  any  entity,  large  or  smaB. 

list  of  SubjecU  in  48  CFR  ftNlilSID  ami 
1552 

Contract  clauses,  GovenunenI 
prooirement.  Purchase  descripliaaB, 
Solicitation  provisions,  Spedfioations, 
Standards. 

For  reasons  set  out  in  the  preenble, 
Chapter  15  of  Title  48  Code  of  Federal 
Regulations  is  proposed  to  be  aaeaded 
as  set  forth  below: 

1.  The  authority  citation  for  4S  CFR 
parts  1510  and  1552  continues  te  seed  es 
follows: 

AuOofity:  Section  205(c).  63  SUt  SO,  m 
amended.  40  U.S.C  486(c). 

PART  1510-SPECIFICATK)Na 
STANDARDS.  AND  OTHER  PURCHASE 
DESCRIPTIONS 

2.  Part  1510  is  amended  to  add 
sections  1510001. 1510.002. 1510JBB-7Qt 
and  1510.011-78  to  read  as  foUosn: 


isie.001 

btformatitm  raourtxs  manage 
(IRM)  means  any  planning,  budffeting. 
organizing,  directing,  training, 
promoting.  cootraUing.  and  manegiag 
activities  associated  with  the  bacden, 
collection,  creation,  use  and 
dissemination  of  information.  DtM 
includes  both  the  information  itaelf,  and 
the  management  of  information  and 
related  resources  such  as  persoaoel. 
equipment,  funds,  and  technolosr. 


1510002 

Contractor  compliance  with  BA  IRM 
policies  is  necessary  for  the  efSelaat 
management  of  information  and 
technology  used  to  support  EPA's 
mission.  These  policies  provide  &e 
structure  for  the  Agency's  IRM  prograat 

1S10L011-7t    Informatioo 


Resources  Management,  into  all 
sobcitations  and  contracts. 

PMrr  1552— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

a.  Part  1552  is  amended  to  add  section 
1S52.210-78  to  read  as  follows: 

iSSiJin-n    CompNance  wtttt  EPA 
I  and  Information  Resources 


As  prescribed  in  1510.011-78,  insert 
tlH  following  clause: 

Camplianca  With  EPA  Policies  for 
Information  Resources  Management 


The  Contracting  Officer  shall  insert 
the  clause  at  1552.210-78.  CompT 
with  EPA  Policies  for  Informatii 


pa-tm) 

(a)  Definition.  Information  Resources 
Management  (IRM)  is  defmed  as  any 
planning,  budgeting,  organizing, 
directing,  training,  promoting, 
controlling  and  managing  activities 
associated  with  the  burden,  collection, 
creation,  use  and  dissemination  of 
Mormation.  IRM  includes  both 
information  itself,  and  the  management 
of  information  and  related  resources 
each  as  personnel,  equipment,  funds, 
aad  technology.  Examples  of  these 
Mtvices  include  but  are  not  limited  to 
Ike  following: 

(1)  The  acquisition,  creation,  or 
modiHcation  of  a  computer  program  or 
automated  data  base  for  delivery  to  EPA 
or  ese  by  EPA  or  contractors  operating 
EPA  programs. 

(2)  Tbe  analysis  of  requirements  for, 
study  of  the  feasibility  of.  evaluation  of 
^lematives  for,  or  design  and 
development  of  a  computer  program  or 
•■lomated  data  base  for  use  by  EPA  or 
contractors  operating  EPA  programs. 

p)  Services  that  provide  EPA 
personnel  access  to  or  use  of  computer 
or  word  processing  equipment  software, 
or  related  services. 

(4)  Services  that  provide  EPA 
personnel  access  to  or  use  of:  data 
oeaununications:  electronic  messaging 
MTvices  or  capabilities;  electronic 
bulletin  boards,  or  other  forms  of 
riectrank:  information  disseminations 
dectranic  record-keeping;  or  any  other 
aetomaled  information  services. 

(5)  Services  that  are  subject  to  the 
■nxiks  Act  of  1965,  as  amended  (PJ-  89- 
906). 

(b)  General.  The  contiactor  shall 
parform  any  IRM  related  work  under 
lUe  conti-act  in  accordance  with  the  IRM 
policies  set  forth  in  this  clause. 

{c)Mai  Policies.  The  EPA  policies  fo: 
MM  are  set  forth  in  the  following 


p)  Agency  Directives. 
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2100    Information  Resources 

Management  Policy  Manual;  1987 
Manual;  1987  {EPA/IRM-87/2100). 

2115    Guide  for  ADP  Reviews;  1984 
(EPA/IRM-84/2115). 

2160    Records  Management  Manual; 
1964  (EPA/IRM-84/2ie0). 

2190    Privacy  Act  Manual;  1986  (EPA/ 
IRM-86/2190). 

2180.1  EPA  Order— Cfte/n/ca//4fes/:roc/ 
Services  Registry  Number  Data 
Standard,  bl2»/«7  (EPA/IRM-87/ 
21801). 

2180.2  EPA  Order— Doto  Standards  far 
the  Electronic  Transmission  of 
Laboratory  Measurement  Results; 
12/10/87  (EPA/IRM-87/21802). 

(2)  Office  of  Information  Resources 
Management  Directives. 
88-01    Geographic  Information  Systems 

(CIS)  Guidelines  Document;  1/88 

(EPA/IRM-88/8801). 
88-03    Interagency  Agreement  (lAG) 

Guidelines  on  Use  of  National 


Computer  Center  (NCC)  Licensed 

Software;  11/28/88  (EPA/IRM-88/ 

8803). 
^0-01     Local  Area  Networks  (LANs)  of 

Personal  Computers  Policy 

Directive;  3/89  (EPA/IRM-89/8001). 
EPA  System  Design  and  Development 

Guidance;  6/89. 
(3)  National  Data  Processing  Division 
(NDPD)  Directives. 
NDPD  Operational  Policies  Manual;  10/ 

88  (EPA/IRM-88/500). 
NCC-IBM  User's  Guide:  1/88  (EPA/ 

IRM-88/501). 
NCC-VAX  User's  Guide:  2/88  (EPA/ 

IRM-88/502). 
Local  Area  Networks  (LAN)  Technical 

Guidelines;  1/88  (EPA/IRM-68/503). 
(d)  EPA  IRM  Policy  Documents. 
Information  on  how  to  obtain  copies  of 
the  documents  in  paragraph  (c)  of  this 
clause  may  be  obtained  by  written 
request  to:  U.S.  Environmental 
Protection  Agency,  Office  of  Information 


Resources  Management,  Information 
Management  and  Services  Division. 
Mail  Code:  PM-211D.  401  M  Street.  SW., 
Washington,  DC  20480. 

(e)  Additional  IRM  Directives. 
Attachment(s)  to  this  contract  may 
include  revised  directivea  and  directives 
otherwise  not  referenced  in  paragraph 
(c).  Compliance  with  these  directives  is 
as  required  under  paragraph  (b). 

(f)  Change  Orders.  In  accordance  with 
the  Changes  clause,  the  Contracting 
Officer  may  revise,  delete,  or  add  IRM 
directives.  Any  adjustment  to  this 
contract  arising  from  such  a  change 
shall  be  in  accordance  with  the 
procedures  for  an  equitable  adjustment 
under  the  Changes  clause. 

Dated:  April  ia  1880 
lokeCCbunlMriin, 

Director.  Office  of  AdmlnistraUon. 

[FR  Doc  8O-057B  Filed  4-2&-60;  •:48  an) 
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DEPARTMENT  OF  TRANSPORTATION 


14  CFR  Part  91 

RM2120-ACM 
Airport 


N&tl-tlSl 


ArM(ARSA) 


:  Federal  Aviation 
Administration  (FAA).  DOT. 
iFlnalrule. 


:  Thi»  rule  clarifies  the 
regulation  dealing  with  the  two-way 
radio  communication  requirement  for 
operations  in  an  ARSA.  Pilots  will  be 
able  to  identify  which  ATC  facilities 
they  are  required  to  contact  for  entry 
into  an  ARSA.  This  rule  will  ensure  that 
the  correct  air  traffic  control  facility  is 
aware  of  all  aircraft  operating  in  an 
ARSA  and  will  tend  to  reduce  the 
potential  for  traffic  conflicts. 
■fWCTlvt  OATl:  The  amendments  to 
i  nM  are  effective  May  29. 190a  The 
amendments  to  i  91.130  are  effective 

August  18,  igoa 

MM  RjnrrNBi  mpomution  contact: 

Mr  James  H.  Steenson.  Air  Traffic  Rules 
Branch.  ATO-23a  Airspace-Rules  and 
Aeronautical  Information  Division. 
Federal  Aviation  Administration,  600 
Independence  Avenue  SW.. 
Washington.  DC  20501.  telephone  (202) 
287-8783. 

AMY 


AvailafaiBty  of  DocunMOt 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs,  Attention:  Public 
Inquiry  Center.  APA-20a  800 
Independence  Avenue  SW.. 
Washington.  DC  20591;  or  by  calling 
(202)  287-3484.  Communications  must 
identify  the  amendment  number  of  the 
document 

Part  91  will  be  completely  revised  as 
of  August  18, 1990.  All  the  sections  will 
be  renumbered.  Section  91.88  will  be 
renumbered  as  i  91.13a  Hereafter  in 
diis  preamble,  references  to  the 
renumbered  part  91  will  be  shown  in 
brackets. 

Noarf  far  Rulemaking 

In  pertinent  part.  1 91 J8  (|  91.130]. 
Airport  Radar  Service  Areas  (ARSA). 
requires  the  pilot  of  an  aircraft  to 
establish  and  maintain  two-way  radio 
communication  with  air  traffic  control 
(ATC)  when  operating  in  an  ARSA.  The 
intent  of  this  regulation  is  twofold.  First 
the  pilot  of  an  aircraft  planning  to  enter 


an  ARSA  is  expected  to  contact  the 
ATC  facility  having  jurisdiction  over  the 
ARSA.  Second,  for  an  aircraft  operation 
ta  on,  or  from  a  satellite  airport  with  an 
operating  control  tower  in  the  ARSA.  a 
pilot  is  expected  to  establish  and 
maintain  two-way  radio  communication 
with  that  control  tower.  In  most 
situations,  pilots  are  complying  with  the 
intent  of  the  regulation  and  are 
contacting  the  correct  ATC  facility  when 
an  ARSA  entry  is  involved.  However, 
there  have  been  incidents  reported 
where  an  aircraft  was  actually  in  an 
ARSA  but  the  pilot  of  that  aircraft  was 
in  radio  communication  with  an  ATC 
facility  not  associated  with  the  ARSA. 
The  controller  at  the  ATC  facility  that 
was  in  contact  with  the  aircraft  was  not 
aware  that  the  aircraft  was  operating  in 
the  ARSA.  Additionally,  the  controller 
providing  ATC  services  and  separation 
to  aircraft  in  the  ARSA  was  unaware  of 
the  presence  of  the  aircraft 

Under  part  1  of  the  Federal  Aviation 
Regulations  (FAR),  "ATC  means  a 
service  operated  by  appropriate 
authority  to  promote  the  safe,  orderiy. 
and  expeditious  flow  of  air  traffic.  A 
person  technically  could  assume  that  the 
I  91.88  [S  91.130]  communication 
requirement  is  met  when  two-way  radio 
communication  is  established  and 
maintained  with  any  nearby  ATC 
facility  including  air  traffic  control 
towers,  approach  control  facilities,  air 
route  traffic  control  centers,  or  flight 
service  stations.  While  an  accident  has 
not  yet  resulted  from  the  incidents 
precipitated  by  such  an  interpretation. 
the  potential  for  one  to  occur  increases 
as  long  as  a  misunderstanding  is 
possible. 

The  intent  of  the  ARSA  two-way 
radio  communication  requirement 
contained  in  9  91.88  [i  91.130]  is  evident 
from  the  preamble  to  the  rule  that 
established  the  requirement  (50  FR  9252; 
February  27, 1985).  Specifically,  under 
the  caption  'The  Amendment",  the 
plain-language  explanation  of  the  rule 
suted  that 

Airomlt  arrivins  at  any  airport  in  an  ARSA. 
and  overflying  aircraft  prior  to  entering  the 
ARSA  most  (1)  Establish  two-way  radio 
communication  with  the  ATC  fadlity  having 
furiadictioii  over  tlie  area:  and.  (2)  wdiile  in 
the  ARSA.  maintain  two-way  racUo 
oommonicatioa  witli  tliat  ATC  facility.  For 
airtrafl  departing  from  the  primary  airport 
within  the  ARSA.  two-way  radio 
communication  most  be  maintained  with  tlie 
ATC  facility  having  jurisdiction  over  tlie 
area.  For  aircraft  departing  a  sateihte  airport 
or  heliport  within  the  ARSA.  two-way 
communication  must  be  established  and 
tiiereafler  maintained  while  operating  witliin 
the  ARSA  with  the  ATC  fadUty  having 
lurisdiction  over  the  area. 


In  spite  of  educational  efforts  by  the 
FAA  through  pilot  fonmis,  briefings,  and 
other  contacts  to  promote  imderstanding 
of  the  intent  of  the  rule,  there  continue 
to  be  incidents  and  discussions  related 
to  the  communication  provisions  of  the 
rule.  Therefore,  the  FAA  is  amending  the 
rule  so  that  it  clearly  specifies  the  ATC 
facility  with  which  a  pilot  is  required  to 
establish  and  maintain  two-way  radio 
commimication  when  conducting 
operations  associated  with  an  ARSA. 
This  amendment  does  not  alter  the 
existing  ARSA  commimication 
requirement  However,  to  the  extent  the 
amendment  eliminates  confusion  about 
what  the  rule  requires,  it  should:  (1) 
Ensure  that  the  appropriate  controller  is 
aware  of  all  the  aircraft  operating  in  the 
area  over  which  that  controller  has 
jurisdiction:  and  (2)  reduce  the  potential 
for  traffic  conflicts  in  ARSA  airspace. 

Coochiskin 

For  the  above  reasons  the  FAA  has 
determined  that  this  action  is  not  a 
major  rule  under  Executive  Order  12291; 
is  not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  does 
not  wcurant  preparation  of  a  regulatory 
evaluation  because  there  will  be  no 
impact  on  users  of  the  system. 

This  action  is  an  interpretation  and 
clarification  of  an  existing  rule  and  does 
not  place  any  new  restrictions  or 
requirements  on  the  public.  Accordingly. 
I  find  Uiat  this  interpretive  rule  is 
excepted  from  the  general  notice  and 
comment  requirements  pursuant  to  5 
U.S.C  553(b). 

Federalism  Implications 

The  requirements  stated  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  amendment  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

list  of  Subjects  in  14  CFR  Fait  91 

Aviation  safety.  Safety  aircraft  Air 
traffic  control.  Pilots.  Airspace,  Air 
transportation,  and  Airports. 


Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Adi^nistration  amends  part  91  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  91)  as  follows: 


■"» 
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1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1301(7).  1303. 1344. 
1348. 1352  through  13S5. 1401. 1421  through 
1431. 1471. 1472.  1502. 1510  1522.  and  2121 
through  2125;  Articles  12.  29,  31.  and  32(a)  of 
the  Convention  on  International  Civil 
Aviation  (61  Stat.  1180):  42  U.S.C.  4321  et  seq: 
EO.  11514;  49 use.  10e(g)  (Revised  Pub.  L 
97-449.  January  12, 1963). 

The  following  amendments  are  made 
to  part  91  in  effect  as  of  the  effective 
date  of  this  amendment 

§91J8    (Amended] 

2.  Section  91.88(c)  is  amended  by 
replacing  the  words  "with  ATC"  with 
the  words  "with  the  ATC  facility  having 
jurisdiction  over  the  airport  radar 
service  area." 

3.  Section  91.88(d)  is  revised  to  read 
as  follows: 

•        •        •        •        • 

(d)  Departures.  No  person  may 
operate  an  aircrafi  within  an  airport 
radar  service  area  except  as  follows: 

(1)  From  the  primary  airport  or 
satellite  airport  with  an  operating 
control  tower,  luiless  two-way  radio 
communication  is  established  and 
maintained  with  the  control  tower  in 


accordance  with  |  91.87  of  this  part  and 
thereafter  as  instructed  by  ATC  while 
operating  in  the  airport  radar  service 
area. 

(2)  From  a  satellite  airport  without  an 
operating  control  tower,  imless  two-way 
radio  communication  is  established  as 
soon  as  practicable  after  departing  and 
thereafter  maintained  with  the  ATC 
facility  having  jurisdiction  over  the 
airport  radar  service  area. 

4.  Section  91  J8(f)  is  amended  by 
replacing  die  words  "by  ATC'  with  the 
words  "by  the  ATC  facility  having 
jurisdiction  over  the  airport  radar 
service  area." 

The  following  amendments  are  made 
to  part  91  as  it  will  be  renumbered  and 
revised  on  August  18, 1990: 

1 91.180   [Amended! 

5.  Section  91.130(c)  is  amended  by 
replacing  the  words  "with  ATC"  with 
the  words  "with  the  ATC  facility  having 
jurisdiction  over  the  airport  radar 
service  area." 

8.  Section  91.130(d)  is  revised  to  read 
as  follows: 


(d)  Departures.  No  person  may 
operate  an  aircraft  within  an  airport 
radar  service  area  except  as  follows: 

(1)  From  the  primary  airport  or 
satellite  airport  with  an  operating 
control  tower,  imless  two-way  radio  ' 
communication  is  established  and 
maintained  with  the  control  tower  in 
accordance  with  |  9U7  of  this  part  and 
thereafter  as  instructed  by  ATC  while 
operating  in  the  airport  radar  service 
area. 

(2)  Prom  a  satellite  airport  without  an 
operating  control  tower,  unless  two-way 
radio  commimication  is  established  as 
soon  as  practicable  after  departing  and 
thereafter  maintained  with  the  ATC 
facility  having  jurisdiction  over  the 
airport  radar  service  area. 

7.  Section  91.130(f)  is  amended  by 
replacing  the  words  "by  ATC*  with  the 
words  "by  the  ATC  facility  having 
jurisdiction  over  the  airport  radar 
service  area." 

Issued  in  Washli^on,  DC  oo  April »,  USa 
Isms  B.  Bosejr, 
AdminiBtrator. 
(FR  Doc  90-0868  Filed  4-a-0O(  8:46  aat) 
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DEPARTMENT  OF  AQRICULTURE 

Cooperative  Stat*  Researcti  Service 

Cuwn»e>iU»e  nesaaf cti  Granta  Piogram 
for  Fiacai  Year  1M0;  Amendment  to 
ttw  Soflcftation  of  AppHcatlonc  for  tlie 
Cotnpetittve  Reeearcfi  Grants 
Program;  Monitoring  Systems  for 


Notice  is  hereby  given  tliat  the  Notice 
of  the  Competitive  Research  Grants 
Program  for  Fiscal  Year  1990; 
Solicitation  of  Applications  for  the 
Competitive  Research  Grants  Program, 
found  at  54  FR  47066-47070  (November 
8. 1969)  and  amended  at  55  FR  1778-1780 
(January  18. 1990)  is  further  amended  by 
the  addition  of  a  new  specific  program 
area  to  address  Monitoring  Systems  for 
Ultraviolet  (UV-B).  The  Solicitation 
found  at  54  FR  47066-4707a  as  amended 
at  55  FR  177S-1780.  remains  unchanged 
with  regard  to  other  propam  areas 
described  therein. 

The  authority  for  the  Competitive 
Research  Grants  Program  is  contained 
in  section  2(b)  of  the  Act  of  August  4. 
1965,  as  amended  (7  U.S.C.  450i(b)). 
Under  this  Program,  subject  to  the 
availability  of  funds,  the  Secretary  may 
award  competitive  research  grants,  for 
periods  not  to  exceed  Ave  years,  for  the 
support  of  research  projects  to  further 
the  programs  of  the  Department  of 
Agricultxire  (USDA).  Proposals  may  be 
submitted  by  any  State  aghoiltnral 
experiment  station,  ooRege,  miiversity, 
other  research  institution  or 
organization.  Federal  agency,  private 
uq^aiiization,  corporation,  or  individual. 
Proposab  from  scientists  at  non-United 
States  organixatioas  wiU  not  be 
considered  for  support 

The  total  amount  available  in  fiscal 
year  1990  for  grant  awards  in  tlie 
research  program  area  oi  monitoring 
systems  for  uJtravioIet  is  approximately 
$1004B0. 

Applicable  Regufatfaaw 

This  program  is  subject  to  the 
provisions  found  at  7  CFR  part  3200  (49 
FR  5570.  February  13, 1964,  as  amended 
by  50  FR  5499.  February  8, 1985).  These 
provisions  set  forth  procedures  to  be 
followed  when  submitting  grant 
proposals,  rules  governing  the 
evaluation  of  proposals  and  the 
awarding  of  grants,  and  regulations 
relating  to  the  post-award 
administration  of  grant  projects.  In 
addition,  the  USDA  Uniform  Federal 
Assistance  Regulations,  7  CFR  part  3015. 
as  amended,  and  the  Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 


(GraBla)b  7  CFR  part  3017,  applf  to  this 
program. 

Additioaal  Specific  Research  Aiea  to  be 
Supported  hi  Fiscal  Year  1990 

In  addition  to  research  on 
fundamental  processes  involved  in 
UV-B  radiation,  which  is  provided  for  in 
the  original  solicitation,  there  is  a  need 
for  research  relating  to  the  development 
of  the  most  dependable  monitoring 
technology  to  measure  ground  level 
UV-B.  to  establish  a  model  intensive 
monitoring  research  site  using  ttie  most 
reliable  instrumentation  available,  and 
then  to  establish  three  additional 
monitoring  sites  in  strategic  areas  listed 
below.  These  additional  sites  arfll 
establish  the  protocol  for  an  extended 
monitoring  system  to  be  developed  in 
the  future.  The  acoirate  measuraaents 
of  UV-B  in  different  geographical  areas 
is  essential  for  the  proper  interpretation 
of  results  obtained  in  basic  research 
related  to  UV-B. 

The  following  specific  reseaidi  area 
(program  area)  and  guidelines  are 
provided  as  a  base  from  which 
proposals  may  be  developed: 

15J  UV-B  Monitoring  Researck 

The  Program  area  includes  the 
following  elements:  (a)  Establishment  of 
three  initial  UV-^  monitoring  sites 
representing  a  distinct  range  in  climate 
(e^..  am  arban  area,  a  high  altitade  eree. 
an  extreme  lati*tude  area).  This  research 
effort  should  include  standardization  of 
Bionitnring  methods  at  all  sites,  studies 
of  interactions  of  various  factors  that 
affect  the  level  of  UV-B  to  be  monitored 
at  the  gnmnd  level,  as  a  basis  for  dM 
development  of  a  computer-based 
monitoring  networic  that  can  develop 
into  a  coordinated  management  of  data 
collected  at  different  sites:  (b) 
Development  of  standard  reference 
spectroradiometers  that  can  act  aa 
reference  devices  for  the  UV-B 
monitoring  activities:  (c)  Development  of 
a  spectroradiometer  that  can  be  used  in 
routine  field  studies  as  a  field 
calibration/audit  device  and  as  a 
routine  monitoring  instrument.  Allen tial 
applicants  are  encouraged  to  develop 
proposals  that  combine  more  than  one 
of  these  elements.  Potential  applicants 
also  are  encouraged  to  develop 
proposals  that  offer  new  or  unusoal 
approaches  to  accomplish  the  overall 
goal  of  the  program. 

This  program  area  can  be  addressed 
by  a  single  institution  or  multiple 
institutions  with  the  proper  competence 
and  facilities  to  accomplish  the 
objectives.  '. 


■ow  to  Obtain  Applicatioo  Materials 

Copies  of  this  solicitation,  the  Grant 
Application  Kit.  and  the  Administrative 
llrovisions  governing  this  program.  7 
'CFR  part  3200  (49  FR  5570,  February  13, 
1984,  as  amended],  may  be  requested 
from:  Proposal  Services  Branch;  Awards 
Management  Division:  Office  of  Grants 
and  Program  Systems:  Cooperative  State 
Research  Service;  U.S.  Department  of 
Afrfenlture;  room  303.  Aerospace 
Bailding.  Washington,  DC  20250-2200; 
Idephone  number  (202)  475-5048. 

What  to  Submit 

An  original  and  14  copies  of  each 
propoeal  are  required  under  this 
piuffam.  This  number  of  copies  is 
necessary  to  permit  thorough,  objective 
peer  evaluation  of  all  proposals  received 
before  funding  decisions  are  made.  Each 
copy  of  each  proposal  must  include  a 
Form  CSRS-661,  "Grant  Application." 
which  is  included  in  the  Grant 
AppUcation  Kit.  Proposers  should  note 
that  one  copy  of  this  form,  preferably 
the  original,  must  contain  pen-and-ink 
signatures  of  the  principal 
iavestigatorfs]  and  the  authorized 
organizational  representative. 

Each  project  description  is  expected 
by  the  members  of  review  panels  and 
ttie  GSRS  staff  to  be  complete  itself.  It 
should  be  noted  that  reviewers  are  not 
required  to  read  beyond  15  pages  of  the 
project  description  to  evaluate  the 
proposaL  Vitae  of  key  project  f>ersonnel 
shouM  be  Umited  to  three  (3)  pages 
each. 

Please  note  the  following  section 
taken  from  the  FY  1990  Rural 
Development,  Agriculture,  and  Related 
Agencies  Appropriations  Act  of 
November  21, 1989  (Pub.  L  No.  101-181) 
dmt  applies  to  this  program. 

Sec  639.  None  of  the  funds  in  this  Act   _ 
shall  be  available  to  pay  indirect  costs 
oai  research  grants  awarded 
cempetitively  l>y  die  Cooperative  State 
Raaearch  Service  tiiat  exceed  25  per 
MBtum  of  total  direct  costs  under  each 
award. 

Every  effort  should  be  made  to  ensure 
that  the  proposal  contains  all  pertinent 
information  when  initially  submitted. 
Prior  to  mailing,  compare  your  proposal 
arith  the  instructions  found  in  7  CFK  part 
320a 

Excessive  numbers  of  co-principal 
fafvestigators  and  collaborators  create 
ooafiice-of-interest  problems  during  the 
review  and  award  processes.  Proposals 
with  moltiple  co-principal  investigators 
and  oottaborators  beyond  those  required 
ie  multi-disciplinary  studies 
I  strongly  discouraged. 
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All  copies  of  8  proposal  must  lie 
mailed  in  one  package  because 
applications  submitted  in  several 
packages  are  difficult  to  identify.  Each 
copy  of  each  proposal  should  be  stapled 
securely  in  the  upper  lefi-hand  comer. 
Do  not  bind.  Information  should  be 
typed  on  one  side  of  the  page  only. 

Where  and  When  to  Submit  Grant 
Applications 

Each  reserch  grant  application  must 
be  submitted  to:  Proposal  Services 
Branch.  Awards  Management  Division; 
Office  of  Grants  and  Program  Systems; 
Cooperative  State  Research  Service; 
U.S.  Department  of  Agriculture:  room 
303.  Aerospace  Building:  Washington, 
DC  20250-2200. 

Please  Note:  Hand  delivered 
proposals  should  be  brought  to  room 


303.  Aerospace  Building.  901  D  Stivet. 
SW..  Washington.  DC  20024. 

To  be  considered  for  funding  during 
fiscal  year  199a  UV-B  Monitoring 
Research  proposals  must  be  postmarked 
by  June  25. 1990. 

Special  Instructioiu 

The  Competitive  Research  Grants 
Program  should  be  indicated  in  Block  7, 
and  the  applicable  program  area  should 
be  indicated  in  Block  8.  Form  CSRS-661. 
provided  in  the  Grant  Application  Kit 

Supplementary  Informatioa 

The  competitive  research  grants 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.206.  For  reasons  set  forth  in  the  final 
rule-related  notice  to  7  CFR  pari  3015, 
subpart  V  (48  FR  29115,  June  24, 1963). 


this  program  is  excluded  from  the  scope 
of  Executive  Order  12372,  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 
Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1960  (44 
U.S.C.  3S04(h)).  the  collection  of 
information  requirements  contained  in 
this  notice  has  been  approved  under 
OMB  Document  No.  0524-0022. 

Done  ai  Washington.  DC  this  18th  day  of 
April.  1900. 
WUliaiB  D  CariMNt. 

Associate  Admmittrolor  Office  of  Grants  and 
Program  Syttems.  Cooperalivt  State 
Research  Senrioe. 
(FR  Doc.  90-0700  Piled  4-2S-00: 8:45  aJB.) 
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Tides— 

The  President 


Presidential  Documents 


Prodamatioii  6120  of  April  25.  1980 

Restoring  tlie  Country  Allocation  To  Nicaragua  For  Quotas  on 
Certain  Sugars,  Syrups  and  Molasses 


By  die  Pieadent  oi  die  United  States  of  America 

A  Piodamadcm 

1.  Additional  U.S.  note  2  to  chapter  17  of  tfie  Harmonized  Tariff  Schedule  of 
die  United  States  (HTS).  enacted  by  section  1204(a]  of  the  Omnibus  Trade  and 
CompeUtiveness  Act  of  1988  (Pub.  L  No.  100-418, 19  U.S.C.  3004(a)).  provides 
in  relevant  part  as  follows: 

"2.  The  rates  in  column  numbered  1  in  subheadings  1701.11,  1701.12, 
1701.91J5a  1701.99. 1702.90.3a  1702.90.40. 1806.10.40  and  2106.90.10.  on  January 
1, 1968.  shall  be  effective  only  during  such  time  as  title  II  of  the  Sugar  Act  of 
1948  or  substantially  equivalent  legislation  is  in  effect  in  the  United  States, 
whether  or  not  die  quotas,  or  any  of  diem,  audiorized  by  such  legislation,  are 
being  applied  or  are  suspended:  Provided" 

"(a)  That  if  the  President  finds  that  a  particular  rate  not  lower  dian  such 
January  1. 1968.  rate,  limited  by  a  particular  quota,  may  be  established  for  any 
articles  provided  for  in  the  above-mentioned  subheadings,  which  will  give  due 
consideration  to  the  interests  in  the  United  States  sugar  market  of  domestic 
producers  and  materially  affected  contracting  parties  to  the  General  Agree- 
ment on  Tariffs  and  Trade,  he  shall  proclaim  such  particular  rate  and  such 
quota  limitation. ..." 

"(b)  That  any  rate  and  quota  limitation  so  established  shall  be  modified  if 
the  President  finds  and  proclaims  that  such  modification  is  required  or 
appropriate  to  give  effect  to  the  above  considerations; . . . ." 
Previously.  Proclamation  No.  3822  of  December  16,  1967  (82  Stat.  1455).  had 
added  almost  identical  provisions  to  die  former  Tariff  Schedules  of  Uie  United 
States  (TSUS)  (19  U.S.C  1202)  in  order  to  carry  out  a  provision  in  the  trade 
agreement  known  as  die  Geneva  (1967)  Protocol  of  die  General  Agreement  on 
Tariffs  and  Trade  (GATT)  (Note  1  of  Unit  A,  Chapter  la  Part  I  of  Schedule 
XX;  19  U.S.T.,  Part  II,  1282). 

2.  The  Sugar  Act  of  1948  expired  on  December  31.  1974.  and  it  has  not  been 
replaced  with  substantially  equivalent  legislation.  Proclamation  No.  4334  of 
November  16.  1974  (39  FR  40739),  established  rates  of  duty,  and  an  absolute 
import  quota,  for  such  sugars,  sirups  and  molasses,  to  become  effective  on 
January  1.  1975.  Proclamation  No.  4334  further  proclaimed  such  quantitative 
limitations  in  the  form  of  headnote  3  to  subpart  A,  part  10.  schedule  1  of  the 
TSUS.  Subsequent  proclamations  have  modified  sudi  rates  of  duty  and  quota 
limitations.  The  provisions  of  headnote  3  to  subpart  A.  part  10.  schedule  1  of 
die  TSUS  are  now  set  fordi  in  additional  U.S.  note  3  to  chapter  17  of  die  HTS. 

3.  By  Proclamation  No.  4941  of  May  5,  1982  (47  FR  19661).  die  President 
mod^ed  the  quantitative  limitations  on  the  importation  of  certain  sugars, 
sirups  and  molasses  established  in  headnote  3  to  subpart  A,  part  10.  schedule 
1  of  die  TSUS,  in  conformity  widi  headnote  2  to  die  same  subpart,  and 
provided  for  a  country-by-country  allocation  of  the  total  quota  quantity 
established  diereunder.  The  share  allocated  to  Nicaragua  was  2.1  percent  of 
the  total  base  quota,  which  generally  corresponded  to  its  average  share  of 
imports  into  the  United  States  during  die  period  from  1975  through  1981. 


excluding  the  years  in  which  the  largest  and  smallest  volumes  of  imports  were 
recorded. 

4.  By  Proclamation  No.  5104  of  September  23. 1983  (48  FR  44057).  Nicaragua's 
share  of  the  total  base  quota  amount  was  reduced  to  6,000  short  tons  for  each 
quota  period.  The  quantity  removed  from  Nicaragua's  allocation  was  redistrib- 
uted to  Honduras,  El  Salvador  and  Costa  Rica.  Proclamation  No.  5104  added, 
at  the  end  of  paragraph  (c)(i)  of  headnote  3.  a  new  Note  2  that,  as  incorporated 
in  the  HTS,  now  provides  as  follows: 

"NOTE  2:  Beginning  with  the  quota  year  beginning  September  26.  1983.  the 
quota  allocations  for  Nicaragua,  Costa  Rica,  El  Salvador  and  Honduras  will  be 
as  follows: 
Nicaragua — 5,443  metric  tons,  raw  value; 

El  Salvador— 2.6  percent  of  the  total  base  quota  amount  permitted  to  be 
imported  under  paragraphs  (a)  and  (b)  of  this  headnote  plus  18  percent  of  the 
difference  between  2.1  percent  of  the  total  base  quota  amount  and  5,443  metric 
tons,  raw  value; 

Honduras— 1  percent  of  the  total  base  quota  amount  plus  52  percent  of  the 
difference  between  2.1  percent  of  the  total  base  quota  amount  and  5.443  metric 
tons,  raw  value; 

Costa  Rica— 1.5  percent  of  the  total  base  quota  amount  plus  30  percent  of 
the  difference  between  2.1  percent  of  the  total  base  quota  amoimt  and  5,443 
metric  tons,  raw  value." 

5.  On  March  13,  1984,  the  GATT  Council  adopted  a  panel  report  that  found 
that  the  reduction  in  the  allocation  to  Nicaragua  was  inconsistent  with  the 
obligations  of  the  United  States  under  the  GATT.  The  Council  recommended 
that  the  United  States  allocate  to  Nicaragua  a  sugar  import  quota  consistent 
widi  die  criteria  set  fordi  in  Article  Xm:2  of  die  GATT.  On  May  1. 1965,  die 
President  imposed  an  embargo  on  trade  with  Nicaragua,  by  Executive  Order 
No.  12513  (50  FR  18629),  under  die  audiority  of  the  international  Emergency 
Economic  Powers  Act  50  U.8.C  1701  et  seq.,  and  die  National  Emergencies 
Act.  50  use.  1601  et  seq.  I  terminated  diis  embargo  by  Executive  Order  No. 
12707  of  March  13. 1990  (55  FR  9707). 

6. 1  find  that  the  modifications  of  the  quantitative  limitations  that  are  herein- 
after proclaimed  give  due  consideration  to  the  interests  in  the  United  States 
sugar  market  of  domestic  producers  and  materially  affected  contracting  par- 
ties to  die  GATT,  and  are  consistent  with  the  provisions  of  section  1204(c)(2) 
of  die  Omnibus  Trade  and  Competitiveness  Act  of  1968  (19  U.S.C  3004(c)(2)). 

7.  Section  604  of  die  Trade  Act  of  1974  (19  U.S.C  2483)  audioriies  die 
President  to  embody  in  the  HTS  the  substance  of  the  provisions  of  that  Act 
and  of  other  Acts  affecting  import  treatment,  and  actions  taken  thereunder. 

NOW,  THEREFORE,  I  GEORGE  BUSH,  President  of  the  United  States  of 
America,  acting  under  the  audiority  vested  in  me  by  the  Constitution  and 
statutes  of  the  United  States,  including  but  not  Umited  to  additional  U.S.  note  2 
to  chapter  17  of  the  HTS,  do  hereby  proclaim  that 

(1)  Note  2  at  the  end  of  paragraph  (c)(i)  of  additional  U.S.  note  3  to 
chapter  17  of  the  HTS  is  deleted  from  die  HTS,  effective  as  to  sugars,  synips 
or  molasses  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or 
after  the  date  of  signatiu^  of  this  proclamation. 

(2)  Notwithstanding  paragraph  (1).  the  quantities  of  sugars,  syrups  and 
molasses  allocated  to  Costa  Rica.  El  Salvador  and  Honduras  during  the 
current  quota  period  shall  not  be  less  than  49,758.5  meUic  tons,  raw  value, 
71,034.1  metric  tons,  raw  value,  and  47,490.4  metric  tons,  raw  value,  respec- 
tively. 

(3)  Proclamation  No.  5104  of  September  23.  1963,  is  hereby  terminated. 
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IN  WITNESS  WHEREOF.  I  have  herexmto  set  my  hand  this  twenty-fifth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 
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13488.13907 

21 17362 

228 12181 


iv 


Fadwd  ItogMer  /  Vol  55.  No.  81  /  Thuraday.  April  26.  1990  /  Reader  Aid« 


eei 14837 

672 12832-12900.  14286. 

14978,17442 

675 14094 


17 13299.  13576.  13578. 

13919, 17465-17475. 17552- 
17556.17646-17648 

20 15248 

36 t38at 

80 13t9e 

641 12899 

642 14981 

661 12887 


U9T  OF  PUBLIC  LAWS 

LmI  LM  Apffl  2S.  1«9 

Thia  iB  a  continuing  M  of 
puMc  Mis  fnxn  the  curronl 
MMion  0*  Congress  which 
haws  become  Fedsrai  iwvt.  H 
may  be  used  in  confundian 
with  "P  L  U  S"  (Public  Laws 
Update  Service)  on  523-6641. 
Tlwltxt  of  tows  is  not 
pubished  in  ttw  Fadsnl 
RagMir  but  may  be  Ofdsred 
inmdMduai  pampbM  fonn 
(referred  to  as  "sip  laws") 
from  the  SuparinlandanI  of 
OocMnanlB,  U.S  GcwamnianI 
maMQ  maoa,  wasnngnn, 
DC  20402  (pfwne  202-275- 
3030). 

NH.  lOa  /  Pub.  L  181-178 

nnB  KJiHm  SNawBCv  nCL 
(Apr.  23.  1990;  104  SttL  140; 
2  pages)    Price:  $1.00  . 


1990 


UMI 


VOL 


AP 


1990 


UMI 

4-27-90 

Vol.  55  No.  82 


Friday 

April  27,  1990 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
WasNngton  DC  20402 


OFFICIAL  BUSINESS 
Penalty  lor  pnvate  u*e,  $300 


)|cvyy»4t«««»«»»««:»«5-0ZGIT     48106 

A  FR  SCRIA300S  NOV   90   R 

SCRIPS  PROCESSING 

UNIV  MICROriLMS  INTL 

300  N  2£EB   RO 

ANN  ARBOR      MI   48106 


SECOND  CLASS  NEWSPAPER 

Poataga  and  F*M  Pad 

US  Govammant  Pnntng OMca 

(ISSN  0Oa7-«326) 


:A^r 


4-27-90 

Vol  85        No.  82 

Pbqm  1774^.7929 


Friday 

April  27,  1990 


■¥•.  *■- 


(M  How  To  Um  tfM  Fwfanl 
For  iatotmrntiem  on  a  briefing  i»  WaAbtngton.  DCL  MS 
annouBcement  on  the  uuide  cover  of  thw  mamm. 


BEST  COPY  AVAILABLE 


II 


Federal  Register  /  Vol  55.  No.  82  /  Friday.  April  27.  1990 


m 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  ofTicial  holidays). 
by  the  Office  of  the  Fadval  Register.  National  Archives  and 
Records  Administratloo.  Washington,  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  500.  as  amended:  44  US-C  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  !)•  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  US.  Government  Printing  Offica. 
Washington.  DC  20402. 

The  Fadaral  Regbtar  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documenU  having  general 
applicability  and  legal  effect  documenU  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documenU  of  public  interest.  DocumenU  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
tiiey  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  thU  issue  of  the  Federal  Register  as  the  official 
aerial  publication  established  under  the  Federal  RegUter  Act  44 
VJS.C  1507  provides  that  the  contenU  of  the  Fadard  Rajistar 
shall  be  judicially  noticed. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
Ibr  $340  per  year  in  paper  form:  »195  per  year  in  microfiche 
form;  or  $37,500  per  year  for  the  magnetic  tape.  Six-month 
subscriptions  are  also  available  at  one-half  the  annual  rate.  The 
charge  for  individual  copies  in  paper  or  microfiche  form  is  flJO 
for  each  issue,  or  $IM  for  each  group  of  pages  as  actually 
bound,  or  SlTSiX)  per  magnetic  tape.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents.  U.S. 
Government  Printing  Office.  Washingtoa  DC  20402.  or  charge  to 
your  CPO  Deposit  Account  or  VISA  or  Mastercard 
There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Fadard  Ragiatar. 

How  To  Caia  This  Pubficatiaa:  Use  the  volume  number  and  the 
page  number.  Example:  55  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 


PUBLIC 


Paper  or  ficfae 

Magnetic  Upea 

Problems  with  public  subacriptiona 


SiBfIa  ooplss/bock 
Paper  or  ficfae 
IfagMttc  tapea 
Probiems  with  pabUc  tin^  copies 

FEDERAL  AGENCIES 


Paper  or  fiche 

Magnetic  tapes 

Problems  with  Federal  agency  subscriptions 


27S-9Kf 


SZ3-BX4* 

Z7S-3Sn 


FOR: 

WHO: 

WHAT: 


WHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Reniater  and  Code  of 
Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Frea  public  briefings  (approximately  3  hour*)  to  preaeni: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations.  ,    ,  „  j      ,  „^  . 

3.  The  important  elemenU  of  typical  Federal  Register 

documents.  ^^ 

4.  An  introduction  to  the  finding  aide  of  the  FR/CFR 
system.  , 

To  provide  the  public  with  scceM  to  information 
nacesaary  to  leaearch  Federal  agency  regulations  which 
directly  affect  tliem.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WASHINGTON.  DC 

WHEN:  May  24,  at  9M  a.m. 

WHERE:  Office  of  the  Federal  Register, 

First  Floor  Conference  Room. 

1100  L  Street  NW..  Washington.  DC 
RESERVATIONS:  202-523-624a 


Contents 


Federal  Ragiatar 
Vol.  55.  No.  82 
Friday,  April  27,  1900 


Agricultural  Martieflng  Service 

mitES 

Lemons  grown  in  California  and  Arizona,  17749 

Agriculture  DefMrtment 

See  Agrictiltural  Mariceting  Servicr,  Forest  Service 

Blind  and  Other  Severely  Handtoapped,  CoaHiitttM  tar 

Purchaee  From 
See  Committee  for  Purahaae  Frooi  the  Blind  and  Otbar 

Severely  Handicapped 

Bonneville  Power  AdmlnMratloii 

NOTICES 

Environmental  statements;  availability,  etc: 
Ross  Complex,  WA  17806 

Catastrophic  Nuclear  Accidents,  Presidential  Comwiselon 
See  Presidential  Commission  on  Catastrophic  Nuclear 
Accidents 

Centers  for  Disease  Control 
Nonccs 

Meetings: 
Vital  and  Health  StaUstica  National  Conunittae.  ITSa 

Coast  Guard 

RULES 

Regattas  and  marine  parades: 
Neches  River  Festival  Regattas,  17750 

NOTICES 
Meetings: 
Towing  Safety  Advisory  Committee,  178S3 
[2  documents) 

Commerce  Department 

See  also  Foreign-Trade  Zones  Board;  International  Trade 
Administration:  National  Oceanic  and  Atmospheric 
Administration;  Technology  Administration 

NOTICES 

Agency  information  cotlectfon  activities  under  OMB  review. 
17774 
(3  docimients) 


Committee  for  Purchaee  From  the 
Severely  Handicapped 

NOTICCS 

Procurement  list.  1980t 
Additions  and  deletions,  17803. 17804 
(4  documents) 


Drug  Enf  orcareant  Administiatloii 
Noncss 

Applications,  hearings,  determinations,  eCC' 
Brown.  William  E^  D.0. 17632 
Gardner.  Robert  B..  MJ),.  17834 
Schuller,  Edwin  A.  D.O.,  17834 

Education  Department 

NOTICES 

Agency  information  collection  activities  under  OilB  review, 
17805 


Meetings: 
Indian  Nations  at  Risk  Task  Pofee.  1 


Employment  and  Training 

Nonccs 

Adjustment  assistance: 

AaT  Dress.  Inc..  ef  al..  17838 

Norwin  Plating.  Ibo.  ct  al^  \7KO 
lob  Training  Partnership  Act 

Training  and  employraent 

Job  opportunities  and  basic  skiBs  program,  etc 
Meetings: 

Achieving  Necessary  SkiUa  CiimieshM.  17899 


Employment  Standards  Administration 

NOTICES 

Minimimi  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  deostons, 
17836 

Energy  Department 

See  also  Bonneville  Power  Administration;  Energy 

Information  Administration;  Federal  Energy  Regulatory 

Commission 


Defense  Nuclear  Facilitiet  Safety  Board;  raoomniendatioaa^ 

17800 
Natural  gas  exportation  and  liapuitatfon; 

Cherhill  Resources  Inc..  17813 
Development  Associates,  hic^  17814 
Transco  Energy  Marketutg  Co^  17815 


Energy  Information  AdmMsfraBon 

NOTICES 

Agency  information  collection  activltiefl  imder  OMB 
17807 


RULES 

Air  quality  implementation  plana;  approval  and 
promulgation;  various  States: 
Michigan.  17751 
Ohio,  17752 
Hazardous  waste: 
Underground  storage  tank*— 
Technical  requirements,  17753 
FWOf  OSCD  WUtES 

Air  quality  implementation  plans;  approve!  and 
promulgation;  various  Slat^ 
Illinois,  17760 
New  Hampshire.  17790 
Hazardous  waste: 
Incinerators,  boUera,  simI  iiideslrlal  foraacM 
operator  standards.  17862 
Rulemaking  petitiona: 
American  Petroleum  hiatitiite;  undergroend  ilnragi 
17863 
Solid  wastes: 

Undergroimd  storage  tanlt^—        

Technical  requirementa.  17763.  17787 
(2  documents) 


IV 


Federal  Register  /  Vol.  55.  No.  82  /  Friday.  April  27.  1990  /  Contents 


Federal  Register  /  Vol.  55.  No.  82  /  Friday.  April  27.  1990  /  Contents 


Toxic  substances: 
Testing  requirements — 
Diethylenetriamine  (DETA).  17768 


Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability.  17816 
Weekly  receipts.  17817 
Grants,  State  and  local  assistance: 
Financial  assistance  programs — 
Emergency  planning  and  community  right-to-know, 
17924 
Meetings: 
National  ecological  research  program  and  potential 
institute  establishment;  regional  meetings.  17817 
Toxic  and  hazardous  substances  control: 
Premanufactuie  notices  receipts.  17818 

Executive  Office  of  ttw  Preeident 

See  Presidential  Documents 

Federal  Aviation  Adminlstratton 


Airworthiness  directives: 

McDonnell  Douglas,  correction.  17860 
Nonccs 

Advisory  circulars;  availability,  etc.: 
Aircraft — 
l>art  23  airplanes  certification;  flight  test  guide: 
correction.  17860 

FOdaral  Communications  Commiaaion 


Radio  stations:  table  of  assignments: 

Texas  et  al..  17756 
Television  stations;  table  of  assignments: 

Florida.  17756 


Radio  stations:  table  of  assignments: 
Florida.  17789 
Georgia.  17770 
Kentucky.  17770 
Kentucky  et  aL  17771 


Agency  information  collection  activities  under  OMB  review, 

17818 
Rulemaking  proceedings;  petitions  filed,  granted,  denied, 

etc..  17819 

Federal  Dopoott  Inaurance  Corporation 


Meetings;  Sunshine  Act  17858 

Federal  Energy  Regulatory  Commiaaion 


Electric  rate,  small  power  production,  and  interiocking 
directorate  filings,  etc: 

General  Electric  Co..  17806 

Giant  Refining  Co..  17808 

Wisconsin  Power  ft  Light  Co.  et  al..  17808 
Natural  gas  certificate  filings: 

United  Gas  Pipe  Line  Co.  et  al..  17809 
Applications,  hearings,  determinations,  etoj 

Green  Mountain  Power  Corp..  17812 


Apeements  filed,  etc^  17819 


(2  documents) 
Federal  RaHroad  Administration 

PROPOSEO  RULES 

Railroad  operating  rules:  ^^^ 

Locomotive  operators;  qualifications.  17771 

Federal  Reserve  System 

RULES 

Truth  in  lending  (Regulation  Z): 

Official  staff  commentary  update 
Correction,  17749 
nonces 
Meetings;  Sunshine  Act.  17858 

(2  documents) 
Applications,  hearings,  determinations,  etc: 

Harris  Trust  &  Savings  Bank.  17820 

Middleton.  William  B..  Jr..  et  al..  17820 

Stamford  Bank  Corp.  et  al..  17820 

Financial  Management  Service 
See  Fiscal  Service 

Flacal  Service 

nonces 

Surety  companies  acceptable  on  Federal  bonds: 
Consolidated  Insurance  Co.  et  al,  17856 
ERIC  Reinsurance  Co..  17856 

Food  and  Drug  Administration 
Nonccs 

Animal  drugs,  feeds,  and  related  products: 
Patent  extension;  regulatory  review  period 
determinations — 
Equestrolin.  17821 

Foreign-Trade  Zones  Board 
nonces 

Applications,  hearings,  determinations,  etc: 
Michigan.  17775 

Forest  Service 

NOnCES 

Environmental  statements;  availability,  etc.: 
Fremont  National  Forest.  OR.  17773  » 

Health  and  Human  Sarvicaa  Department 

See  Centers  for  Disease  Control:  Food  and  Drug 

Administration;  National  Institutes  of  Health;  Public 
Health  Service 

Hoalth  Reaourcoa  and  Services  Administration 

See  Public  Health  Service 

Houaing  and  Urt>an  Developmant  Department 
nonces 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property.  17828 

Interior  Department 

See  l^nd  Management  Bureau:  Surface  Mining  Reclamation 
and  Enforcement  Office 

mtemal  Revenue  Service 
moroacoRULES 
Income  taxes: 
Employee  business  expense  reimbursements  and 

allowances;  reporting  and  withholding;  hearing.  17758 


International  Broadcasting  Board 

noncES 

Meetings;  Sunshine  Act,  17858 

International  Trade  Admlniatration 

NOnCES 

Antidumping: 
Sweaters  wholly  or  in  chief  weight  of  man-made  fiber 
from — 
Hong  Kong.  17775 
Korea.  17788 
Taiwan.  17779 
Antidumping  and  countervailing  duties: 
Administrative  review  requests,  17792 
Short  supply  determinations: 
Electrolytic  tin  plate.  17793 

Interstate  Commerce  Commission 

noncES 

Motor  carriers: 
Agricultural  cooperative  transportation  filing  notices. 
17830 

Railroad  operation,  acquisition,  construction,  etc.: 
American  Railway  Corp.  of  Texas.  17630 
American  Railway  Corp.  of  Texas  et  al..  17830 
Soo  Line  Railroad  Co.  et  al.,  17831 
Wasbash  ft  Grand  River  Railway  Co.,  17831 

Railroad  services  abandonment: 
Wisconsin  Central  Ltd.,  17831 

Justice  Department 

See  Drug  Enforcement  Administration 

L^bor  Department 

See  also  Employment  and  Training  Administration: 

Employment  Standards  Administration 
noncES 
Agency  information  collection  activities  under  OMB  review. 

17835 

LJind  Management  Bureau 

RULES 

Forest  management: 

Resale  of  timber  fi*om  uncompleted  contracts,  17754 
Minerals  management: 

Mining  claims;  location;  cross  references.  17754 
I^iblic  land  orders: 

Alaska,  17755 
NOnCES 

Alaska  Native  claims  selection: 

Doyon  Ltd.,  17828 
Environmental  statements;  availability,  etc.: 

Lander  Resource  Area,  WY,  17828 
Realty  actions;  sales,  leases,  etc.: 

Colorado.  17828 

Nevada.  17829 

Oregon;  correction.  17860 


Lower  Mississippi  Delta  Development 

NOnCES 

Meetings,  17842 

Merit  Syatema  Protection  Board 

NOTICES 

Privacy  Act: 
Systems  of  records.  17842 


Commission 


National  Higtmay  Traffic  Safety  Administration 

NOnCES 

Motor  vehicle  theft  prevention  standard:  exemption 
petitions,  etc.: 
General  Motors  Corp..  17854 

National  Inatttute  for  Occupatlonal  Safely  and  »4ealth 
See  Centers  for  Disease  Control  ' 

National  Institutes  of  Heatttt 

noncES  4 

Meetings: 
Fogarty  International  Center  Advisory  Board.  17828 
NaUonal  Cancer  Institute.  17822, 17823  ^ ' 

(4  documents) 
National  Heart  Lung,  and  Blood  InsHtute,  17823, 17824    , 

(2  documents) 
National  Institute  of  Environmental  Health  Sciences, 

17824 
National  Institute  on  Aging.  17824 

National  Institute  on  Deafness  and  Other  Commimicatioa 
Disorders,  17824 


National  Oceanic  and  Atmoaptieric  AdmlnMration 


Fish  and  wildlife  items;  availability  for  loan.  17794 
Whale  watching  activities;  report  availability.  17799 
Whaling  Commission,  International: 
Bowhead  whales;  strike  quota.  17800 

waoonai  ucianca  rounoaiion 
nonccs 
Meetings: 
College  university  innovative  research  program;  regional 
meetings.  17848 

Nuclear  Regulatory  Commission 
nonccs 

Applications,  hearings,  determinations,  etc: 
Virginia  Electric  ft  Power  Co.  17848 


Corpe 
nonces 

Agency  information  collection  activities  under  OMB  review. 
17848 

Presidential  Commiaaion  on  Cataatropfilc  Nuclear 

noncca 
Meetings.  17850 

Praaidential  Documents 

MIOCLAMAnONS 
Special  observance*: 
Crime  Victims'  RighU  Week.  National  (Proc  8121).  17748 

Put>llc  Healtti  Service 

See  also  Centers  for  Disease  Control;  Food  and  Drug 
Administration:  National  Institutes  of  Health 


Agency  information  collection  activities  under  OMB  review. 
17825 

Sacuritiaa  and  Exctianga  Commiaaion 

nonces 

Meeting/conference  travel;  payment  and  reimbursement 

from  non-federal  entities.  17850 
Self-regulatory  organizations;  unlisted  trading  privileges: 
Cincinnati  Stock  Exchange.  Inc  17851 
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Midweat  Stock  Excbaii«e.  tBC  17861 
Applications,  hearings,  determinations,  etc.: 
Public  Mtili^  holding  compasy  filin—.  17850 

Surface  Mtning  ftodamation  ani  EnforcwMnt  Otiic* 

PBOPOSED  RULES 

Permoieiit  propara  and  abandoBcd  mine  land  ledBnataon 
plan  submissions: 
Colorado.  17758 


Agency  infonnation  collection  activities  under  OMB 
17829 


Tachnology  Admjniatrafion 

NOTICES  .1.1. 

Granto  and  coopccathro  agreements;  aTaikoility.  ate: 
Boehlert-Rockefeller  technology  extension  pvograai.  17801 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation  Adaoiidstntiosi: 

PMforal  Raflroad  Administration;  National  Higinway 

Traffic  Safety  Administration 
Nomccs 
Privacy  Act 
Systems  of  records,  17851 


See  also  Fiscal  Service:  brtema)  Revenoe  Service 

MOTCtS 

Agency  information  collection  activities  under  OMB  review, 
17855 

Veterans  Affairs  Department 


Advisory  committees;  annual  reports;  avaflaUbty.  17857 
(2  documents)  ^ 

Agency  information  collection  aclifltles  ander  OMB  review. 
17856.17857 
(2  documents) 


Separata  Parts  in  TMa  laaue 

PwtN 

Environmental  Protection  Agency,  17862 

Part  III 

Environmental  Protection  Agency.  17924 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 

iw.ai.iio.K 

Friday.  ApcO  27.  1900 

■ '   • 

TilkS— 

Prodamatioii  8121  of  April  25,  1990 

i 
The  Presidenf 

National  Crime  Victim»'  Rights  Week.  1990 

By  die  President  of  the  United  States  of  America 

- 

A  Proclamation 

In  1982,  the  President's  Task  Force  on  Victims  of  Crime  called  national 
attention  to  the  plight  of  millions  of  Americans  who  fall  prey  to  violence  and 
other  forms  of  criminal  activity  each  year.  The  Task  Force  found  that  these 
inxMviduals  were  often  victimized  twice — ftrst  by  the  crime  itself,  and  then  by 

f  - 
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the  criminal  justice  system. 

Since  the  reWase  of  the  Task  Force's  findings,  significant  changes  have  been 
made  in  the  crinrinal  |astice  sj^em  and  in  its  treatment  of  crime  victims.  More 
assistance  and  compensation  programs  have  been  made  accessible  to  crime 
victims  and  their  families.  The  majority  of  the  States  have  passed  legislation 
to  ensure  fair  treatment  of  crime  victims,  and  45  States  now  have  a  Crime 
Victim's  Bill  of  Rights.  On  the  Federal  level,  since  passage  of  the  Victims  of 
Crime  Act  of  1984,  nearly  $420  million  has  been  awarded  to  States  to  aid  crime 
victims  across  the  Nation.  These  funds  are  not  exacted  from  law-abiding 
taxpayers:  rather,  they  come  from  fines  and  penalties  assessed  on  convicted 
Federal  offenders. 

The  movement  to  aid  crime  victims  and  to  promote  greater  respect  for  their 
rights  and  needs  within  the  criminal  justice  system  originated  in  grass-roots 
efforts — efforts  that  frequently  began  with  one  group  of  crime  victims  reaching 
out  to  help  others.  They  have  had  a  dramatic  impact.  Today,  social  workers, 
school  administrators,  church  congregations,  business  and  civic  leaders,  law- 
makers, and  individual  volunteers  are  all  cooperating  with  criminal  justice 
officials  as  they  strive  to  bring  compassion,  timely  restitution,  and  healing  to 
crime  victims. 

None  of  us  should  rest  however,  until  our  laws  and  practices  fully  reflect  the 
sympathy  we  have  for  the  victims  of  crime  and  the  intolerance  we  have  for 
criminals.  We  must  continue  woriting  together  to  help  crime  victims  reclaim 
their  dignity,  health,  and  security.  We  must  also  strive  to  ensure  that  criminals 
receive  punishment  commensurate  with  the  harm  they  have  inflicted. 

During  National  Crime  Victims'  Rights  Week,  as  organizations  across  the 
country  hold  special  events  to  increase  awareness  of  the  problems  experi- 
enced by  crime  victims,  we  also  recognize  those  generous  Americans  who 
work— often  as  volunteers — on  behalf  of  crime  victims  and  their  families. 

By  Senate  Joint  Resolution  242.  the  Congress  has  designated  the  week  of  April 
22  through  April  28. 199a  as  "NaUonal  Crime  Victims'  Ri^ts  Week"  and  has 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  week. 
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NOW.  THEREFORE,  I,  GEORGE  BUSR  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  April  22  through  April  28, 1990.  as 
National  Crime  Victims'  Rights  Week.  I  call  upon  all  Americans— government 
officials,  law  enforcement  officers,  health  care  professionals,  religious  and 
business  leaders,  and  private  citizens— to  renew  their  determination  to  re- 
spond with  speed  and  sensitivity  to  the  needs  of  innocent  crime  victims  and 
their  families.  I  also  urge  every  American  to  learn  about  ways  to  minimize  the 
risk  of  victimization  and  to  demonstrate  his  or  her  appreciation  for  those  who 
woric  for  justice. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  25th  day  of  April 
in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  fourteenth. 


int  Doc.  90-MM 
FUmI  4-S-fllk  12:51  pal 
BMHi«  codt  Sl«6-(n-M 


BiMlafial  boIk  For  tbe  Preridanti  remark*  of  Apr.  25  on  (igning  ProdMMtioD  Wa.  see  th« 
Weekly  Compilation  of  Preaidential  Documenta  (voL  2A.  na  17). 
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DEPARTMEHT  OF  AGRICULTURE 


7CFR  Part  910 


I 


yiil 


Arizona;  Lbnitalloii  of  HancMnQ 

r:  Agricultural  Maiketiog  Service, 


USDA 

action:  Final  rule. 


;  Regulation  715  eatabliakaa 
the  quantity  of  freah  California- ArtxmM 
lemons  that  may  be  shipped  to  market  at 
365,000  cartons  during  the  period  from 
April  2a  19801  dtt<M^  May  6k  19aa  SKk 
action  is  needed  to  halanoe  the  supply 
of  freak  lemona  with  narket  «<*»»«*~<  fat 
the  period  specified,  dne  to  the 
marketiag  situotioa  confronting  the 
lemon  inauatry. 

DA-m:  ReguUtiaa7Ut7  CFR  port  910) 
is  effectinr*  for  the  period  from  April  29. 
igga  throu^  May  5^  199a 


Beatrix  Rodricuei.  Masketl^  firsrhlisl. 

Mariieting  Older  Adniaiatrattai  BnMb. 

Fft  V.  AMS.  USDA.  Roeas  2923.  Soodi 

Building.  P.a  Boot  99469.  WaaMi«laa 

DC  M090  9469;  taiaphnna- 1209)  478- 

3801. 

x-Wm 

final  rale  has  been  rayiawad  «idar 
Exocvbve  Order  12291  aad 
Depoftmantal  RnjiUtloa  1512-1  Md  hoe 
bean  delerminad  to  be  a  "nan  niator^ 
rule  uadar  crilarin  «wlninad  thaanin. 

Pursuaat  to  raquifMnaBts  sat  lortb  hi 
the  Regulntocy  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricattunl 
Markating  Service  baa  detacndoad  dMt 
this  action  will  not  hove  a  sigpttflcant 
economic  impact  on  a  substantial 
number  of  sBaM  antitiee 

The  purpose  of  the  RFA  is  tn  fit 
regulatory  actioo  to  the  scale  of 


businaaa  subject  to  auch  actions  in  order 
that  siafl  hnshtesaea  wiQ  not  be  unduly 
or  ifisproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Ad 
and  rules  issued  thereunder,  are  ani4)«e 
in  that  they  are  brought  about  throu|^ 
group  action  of  esscntiany  smaO  entities 
acting  on  their  own  behalL  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  appnudniately  85  handlers 
of  tenums  grown  in  California  and 
Arizona  subject  to  rcgulatian  under  the 
lemon  marketing  order  and 
approximately  2,500  producers  in  the 
regulated  area.  Small  agricuttorat 
producers  have  twen  defined  by  the 
Small  Business  Admfaiistration  [13  CFR 
121.2]  as  those  having  annual  receipts  of 
less  dian  fSOOAA  end  tmaR  agricahnral 
service  nrms  era  defined  ut  those  whose 
annual  receipts  nt  less  than  $3.5001000. 
The  ma|ority  of  handlers  snd  producers 
of  Califomin-Ariaena  lemons  may  be 
clasaified  as  smefi  entitles. 

This  regolalion  is  ia—eJ  under 
Maiketing  Order  No.  910,  as  amended  (7 
CFR  peri  91(^  regola  ting  the  handling  of 
lenMna  grown  in  CaHromia  and  Aiibobs. 
Tne  ornar  ia  eflective  ■nflertnn 
AgricQituml  Merfccfng  Apeement  Acst 
(the  "Act"  7  U.S.C  001-974).  as 
amended.  This  action  is  based  i^Km  the 
recommenoatioii  end  Invonnetfon 
submitted  by  the  Lemon  Adnnnistrative 
Committee  (Committee)  and  upon  other 
availaUe  information.  It  is  fmnd  that 
this  action  wiR  tend  to  effectoate  the 
declared  policy  of  the  Act. 

nns  regulation  Is  consietent  with  the 
Ca  lifomi^Aiixone  leuwm  marketing 
policy  tot  1909-901  Ine  Committee  met 
pubUdy  oa  April  at  1990.  hi  Los 
Angnes.  Canfonno.  to  ninskier  tne 
cwrent  and  prospecMte  conditions  of 
supply  and  demand  end  unanimously 
recommenosd  a  Quantity  of  lemons 
deemed  edvieebie  to  be  handled  during 
the  specified  week.  The  Committee 
reports  that  overall  doasand  ier  hswns 
is  good. 

Pursuant  to  5  USjC.  553.  it  is  farther 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preUainary  notice  and 
engage  in  hirther  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  poa^anteg  the 
effective  date  o£  this  actian  ualU  30  days 
after  publication  in  the  Fadatal  1 


because  of  I 

date  when  ii 

available  upon  wfaidi  this  regulation  is 

based  and  Ike  bBslII»s  date  ■ ly 

to  eflscfciels  the  iirkrid  purpeaas  of 
thaActklaen 
an  (^portanity  la  I 
and  views  oa  the  lapdaHan  at  an  ( 
meeting.  II  ia  nacaaaary.  in  order  to 
effectuole  tho  dadared  puipoaes  of  Iha 
Act  to  mahe  these  rfigulalnrf  provisiena 
effectiva  ae  apecHlad  and  haiiilkai  have 
been  efpsisod  a(  such  provisions  and 
the  effective  time. 

List  of  Subi«:ts  hi  7  CFR  Part  919 


Reporting  and  inmidherping 
requiraaenla. 

For  fta  reaaoM  set  forth  in  the 
preamUa,  7  CFR  past  919  is  amended  aa 
follows: 

PART  9t»-LCM0N8  QROWM  IN 


1.  Tho  aathority  citation  for  7  CFR 
part  910  contimiet  to  read  aa  follows: 

Aalkaritr  Sees.  1-IA  41 8tat  SI.  as 

amendMi:  7  U.S.C  Hn-e74. 

Nolac  This  sactiaa  wiO  not  appear  tn  tte 
CadaafPadmtl 


2.  SectioB  910.715  is  added  to  reed  es 

follows: 

MIOlTU    liiowltapda9ew7m. 

The  fuantity  of  bnrana  powa  ia 
California  and  Aiiiona  which  may  be 
handled  during  the  period  from  April  29. 
1990.  dmwvh  Mag  «.  199a  is  aaUbiish«l 
at  305.000  cartons. 

DateAAfstf: 
RahsrtCl 

Dmp^Dirmctor.PtwkaadVegtstabk 
Division. 
(F9  Doc  eO-eeTe  PUwl  4-2B-eO;  S:4S  sb4 


121 

Truth  In  LandbiQ;  Update  la  ONMol 
Staff! 


AOOMCr.  Board  el  Go 
Federal  Reserve  System. 


o<lhe 
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ACnOH:  Final  official  staff 
interpretation;  corrections. 


DEPARTMENT  OF  TRAHSPORTATIOM 
~    Coast  Guard 


UMI 


:  The  Board  is  making 

corrections  to  its  final  official  staff 
interpretation  of  Regulation  Z  whicii 
appeared  in  tlie  Federal  Register  on 
April  9, 1990  at  55  FR 13103. 

TON  RmTMCR  mFONMATION  CONTACT 
Adrienne  D.  Hurt.  Senior  Attorney,  or 
Thomas  J.  Noto.  Staff  Attorney,  Division 
of  Consumer  and  Community  Affairs,  at 
(202)  452-3667.  For  the  hearing  impaired 
only.  Telecommunications  Device  for 
the  Deaf  (TDD),  Eamestine  Hill  or 
Dorothea  Thompson,  at  (202)  452-3544. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551. 

Cofiectiaiis 

The  following  corrections  are  made  in 
FR  Doc  90-7708.  Truth  in  Lending: 
Update  to  Official  Staff  Commentary: 

1.  Page  13103,  col.  1.  line  9  from  the 
bottom,  "Card"  should  be  inserted  after 
"Charge." 

2.  Page  13103.  col.  3,  line  6.  "card" 
should  be  inserted  after  "charge." 

3.  Page  13106.  coL  1.  line  1.  "Comment 
16(b)-8"  should  be  "Comment  16(b)-9-" 

PART  22S-{CORRECTED] 

Supplement  I.  Subpart  A  [Corrected] 

4.  Page  13106.  col.  3.  in  the  second  line 
of  comment  2(a](24)-6,  "this  definition" 
should  read  "the  definition." 

Supplement  I,  Subpart  B  [CorrectedJ 

5.  Page  13118.  coL  1.  the  amendatory 
language  to  9(f)  comments,  the  phrase 
"Comments  9(f)-l  throu^  9f  f)-4 "  should 
read  "Comment  9(f)-l  throu^  9(f)-5." 

Supplement  I,  Subpart  B  [CorrectedJ 

&  Page  13119.  coL  1.  line  1.  a  quoUtion 
mark  should  be  inserted  between  "Rate" 
and  "or." 

Supplement  I.  Subpart  B  [CorrectedJ 

7.  Page  13119,  coL  1.  line  5.  "Cwnment 
ie(b)-8"  should  be  "Comment  18(b)-«" 
and  the  designation  "8"  in  line  1  of  the 
text  should  be  "9." 

Bowd  of  Govemon  of  the  Federal  Reserve 
System.  April  23. 198a 
WMhbW.WOm. 
Secretary  of  the  Board. 
|FR  Doc  90-«791  Filed  *-3A-Vk  Mi  am) 


33  CFR  Part  100 
(CCGOe-90-04] 

Special  Local  Regulationa;  I 

River  Fetttval  Regattaa,  Nachas  River, 

Beaumont,  TX 

AOCNCV:  Coast  Guard,  DOT. 

ACTKNC  Final  rule. 


;  Special  local  regulations  are 

being  adopted  for  the  Neches  River 
Festival  Regattas  events  l)eing  held  on 
May  4.  5  and  8. 1990  from  8  a  jn.  until  8 
p.m.  on  the  Neches  River  at  Beaumont 
Texas.  These  regulations  are  needed  to 
provide  for  the  safety  of  life  on  the 
navigable  waters  during  the  events  on 
May  4. 5  and  8. 1990. 
EFFCCnvi  DATVa:  These  regulations 
become  elective  on  May  4. 1990  at  7:30 
a.m.  and  terminate  on  May  8, 1990  at 
8:30  p.m. 

ran  nmTHCJi  wirofiMATioN  contact 
LT  Scott  P.  LaRochelle,  Operations 
Officer.  U.S.  Coast  Guard  Group 
Galveston.  Tel:  (409)  788-5603. 
auPeiBKNTAIIV  MTOmSATION:  In 
accordance  with  5  U.S.C.  533.  a  notice  of 
proposed  rulemaking  has  not  been 
published  and  good  cause  exists  for 
making  them  effective  In  less  than  30 
days  from  publication.  Following  normal 
rulemalung  procaedures  would  have  been 
impracticable.  The  details  of  this  event 
were  not  finalized  until  April  11. 1990 
and  there  was  not  sufficient  time 
remaining  to  publish  proposed  rules  in 
advance  of  the  event  or  to  provide  for  a 
delayed  effective  date. 

Nevertheless,  interested  persons 
wishing  to  comment  may  do  so  by 
submitting  written  views,  data  or 
arguments.  Commenters  should  include 
their  name  and  address,  identify  this 
notice  (CCGD8-90-04)  and  the  specific 
section  of  this  proposal  to  which  the 
comments  apply,  and  give  reasons  for 
each  comment.  Receipt  of  comments  will 
be  acknowledged  if  a  stamped  self- 
addressed  envelope  is  enclosed.  The 
regulations  may  change  in  light  of 
comments  received. 

Drafting  Information 

The  drafters  of  this  regulation  are  LT 
Scott  P.  LaRochelle.  Project  Officer. 
Coast  Guard  Group.  Galveston.  Texas, 
and  LT  I-  A.  Wilson,  Project  Attorney. 
Eightii  Coast  Guard  Distiict  Legal 
Office. 

Disctttsiaa  of  RegulatioB 

The  marine  event  requiring  this 
regulation  is  a  powered  boat  race  called 


the  "Neches  River  Festival  Regatta". 
This  event  is  sponsored  by  the  Neches 
Boat  Club,  Inc.  It  will  consist  of 
approximately  100  inboard  hydroplanes, 
outboard  hydroplanes,  runabouts  and  jet 
powered  boats  operating  at  high  speeds. 
The  course  to  be  followed  by  the  race 
will  be  marked  by  patrol  vessels 
positioned  at  various  points  along  its 
route.  Approximately  200  spectator 
boats  are  expected  for  this  event.  While 
viewing  the  event  at  any  point  outside 
the  regulated  area  is  not  prohibited, 
spectators  will  be  encouraged  to 
congregate  within  areas  designated  by 
the  sponsor.  Non-participating  vessels 
will  be  permitted  to  transit  the  area  at 
"No  Wake  Speed"  every  hour  on  the 
hour  for  a  period  of  10  minutes. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100-(  AMENDED] 

1.  The  authority  citation  for  parf  100 
continues  to  read  as  follows: 

Aatkotity:  33  MS-C 1233: 49  CFR  1.46  and 
33  0311100.35. 

2.  A  temporary  9  100.35-8-90-04  is 
added  to  read  as  follows: 


)  lOOJS-a-WMM    Nechee  mver,  T« 

(a)  Regulated  area  The  following  area 
will  be  closed  to  all  vessel  traffic:  The 
Neches  River  from  Lawson's  Crossing  to 
Collier's  Ferry  at  the  foot  of  I*ine  Stieei 
except  vessels  participating  in  the 
Neches  River  Festival  Regatta. 

(b)  Special  local  regulation:  All 
persons  and /or  vessels  not  registered 
with  the  sponsors  as  participants  or 
official  patrol  vessels  are  considered 
spectators.  The  "Official  Patrol" 
consists  of  any  Coast  Guard,  public, 
state  or  local  law  enforcement  and/or 
sponsor  provided  vessels  assigned  to 
patrol  the  event. 

(1)  No  spectator  shaU  anchor,  block, 
loiter  in  or  impede  the  through  transit  of 
participants  or  official  patrol  vessels  in 
the  regulated  area  during  die  effective 
dates  and  times,  unless  cleared  for  entry 
by  or  through  an  official  patrol  vessel 

(2)  When  hailed  and  or  signaled,  by 
an  official  patix>l  vessel,  a  spectator 
shall  come  to  an  immediate  stop. 
Vessels  shall  comply  with  all  directions 
given:  failure  to  do  so  may  result  in  a 
citation. 

(3)  The  patrol  Commander  is 
empowered  to  forbid  and  control  the 
movement  of  all  vessels  in  the  regulated 


area.  He  may  terminate  the  event  at  any 
time  it  is  deemed  necessary  for  the 
protection  of  life  and/or  property.  He 
may  be  reached  on  VHF-FM  Channel 
16,  when  required  by  the  call  sign 
"PATCOM". 

(c)  Effective  dates:  These  regulations 
will  be  effective  daily  from  7:30  a.m.  to 
8:30  p.m.  on  May  4,  5  and  8, 1990. 

Dated:  April  19. 1990. 

KJL  WUHams, 

Captain.  U.S.  Coast  Guard,  Acting 
Commander,  Eighth  Coast  Guard  District 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(FRL-37S»-51 

Approval  and  Promulgation  of 
Imptementation  Plans;  Michigan 

AOCNCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Final  rulemaking. 

SUMMAAY:  USEPA  is  approving  a 
revision  to  the  Michigan  State 
Implementation  Plan  (SIP)  for 
particulate  matter.  The  revision  was 
necessitated  by  USEPA's  promulgation 
of  new  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  particulate 
matter  with  an  aerodynamic  diameter 
equal  to  or  less  than  10  micrometers 
(PM,,). 

The  effect  of  this  action  is  to 
document  that  Michigan's  committal  SIP 
satisfies  USEPA's  revised  requirements 
for  PMio  in  areas  designated  as  Group  II 
(52  FR  29385).  The  Group  II  areas  in 
Michigan  are  the  City  of  Monroe,  and  an 
area  surrounding  the  City  of  CarroUton. 
DATES:  This  action  will  be  effective  June 
26, 1990,  unless  notice  is  received  within 
30  days  that  someone  wishes  to  submit 
adverse  or  critical  comments.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADORESSCS:  Copies  of  the  SIP  revision, 
and  other  materials  relating  to  this 
notice,  are  available  at  the  following 
addresses.  (It  is  recommended  that  you 
telephone  Maggie  Greene  at,  (312)  886- 
8088.  before  visiting  the  Region  V  office.) 

U.S.  Environmental  Protection  Agency. 
Region  V,  Air  and  Radiation  ftanch 
(5AR-26).  230  Soutii  Dearborn  Stieet 
Chicago,  Illinois  60604 

Michigan  Department  of  Natural 
Resources.  Air  Quality  Division.  530 
West  Allegan.  Lansing,  Michigan 
48909 


Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section  (5AR-2e).  U.S. 
Environmental  Protection  Agency. 
Region  V,  230  South  Dearborn  Street, 
Chicago.  Illinois  60604. 
FON  PUNTHCII  INromHATlON  CONTACT 
Maggie  Greene.  Air  and  Radiation 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  V,  Chicago.  Illinois 
60604,  (312)  88&-e088. 
•UeeUMINTAflV  MFOmiATION: 

I.  Background 

On  July  1, 1987.  USEPA  promulgated 
revised  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  particulate 
matter.'  In  the  section  of  the  Federal 
Register  notice  (52  FR  24679-82).  entitied 
"Requirements  for  State  Implementation 
Plans,"  USEPA  set  forth  its  SIP 
development  policy  for  PMio. 

For  areas  designated  as  Group  D 
under  this  policy,  the  State  is  required  to 
submit  either  of  the  following  two  types 
of  SIP  revisions: 

(1)  A  complete  SIP  for  particulate  matter — 
10  microns  and  under  (PMm)  with 
accompanying  modeled  attainment 
demonstration  showing  attainment  and 
maintenance  of  the  PMi*  standard  within  3 
years  of  the  SIFs  adoption,  or 

(2)  A  "committal"  SIP  that  supplements  the 
existing  SIP  with  enforceable  commitments  to 
perfonn  the  actions  required  at  52  FR  24681 
for  such  "committal"  SIPs. 

On  April  29, 1988,  Michigan  submitted 
a  committal  SIP  for  Group  II  areas  to 
USEPA  as  a  revision  to  its  particulate 
matter  SIP.  Areas  where  attainment  of 
the  PMio  NAAQS  in  uncertain  and  the 
SIP  may  require  only  slight  adjustments 
were  placed  in  Group  n.  The  Group  0 
areas  of  concern  in  Michigan  are  the 
City  of  Monroe  and  an  area  surrounding 
the  City  of  CarroUton.* 

n.  Evaluation  of  Committal  SIP 
Required  Proviskms  for  Group  D  Areas 

The  are  five  provisions  that  are 
required  by  USEPA  for  inclusion  in 
every  State's  committal  SIP.  These 
provisions  conunit  the  State  to  perform 
the  following  activities: 

(1)  Gather  ambient  PMi*  data,  at  least  to  an 
extent  consistent  with  minimum  USEPA 
requirements  and  guidance.* 


■  TIm  primary  and  facondary  particulat*  SMtter 
NAAQS  are  now  violated  wh«n  either  (1)  the 
expected  annual  arithmetic  mean  value  of  FMm 
concentratioiu  exceed*  SO  microgrami  per  cubic 
mater  of  air  (50  fig/m*)  (the  annual  standard),  or  (2) 
the  expected  number  of  dayi  that  the  PMm 
concentration  exceed*  ISO  m/'"'  ■*  more  than  one 
par  calendar  year  (the  24-hour  ttandard). 

*  The  Croup  II  areat  of  concern  wef«  Usied  al  S2 
FR  2S38S  (Au«ual  7. 1087). 

■  Section  SS.13  of  40  CFR  part  8S  raquiras  SUtas 
wiihia  1  yMf  after  Iha  PMm  NAAQS  tn 


(2)  Analyze  and  verify  the  ambient  PMm  . 
daU  and  report  24-hour  PMi*  NAAQS  ^ 
exceedances  to  th«  appropriate  Regional 
Office  within  45  days  of  each  exceedance. 

(3)  \A^en  an  appropriate  number  of 
verifiable  24-hour  NAAQS  exceedances 
becomes  svailable  (see  Section  IJO  of  the 
PMm  SIP  Development  Guideline)  or  when 
data  indicating  an  annual  anthmetic  mean 
(AAM)  alwve  the  level  of  the  annual  PMi* 
NAAQS  become  available,  aclinowledge  that 
a  nonattainment  problem  exists  and 
immediately  notify  the  appropriate  Regional 
Office. 

(4)  Within  30  days  of  the  notification 
referred  to  in  (3)  above,  or  within  37  months 
of  promulgation,  whichever  comes  first 
determine  whether  the  meaaure*  in  the 
existing  SIP  will  assure  timely  attaiiunent 
and  maintenance  of  the  primary  PMi* 
standards,  and  immediately  notify  the 
appropriate  Regional  Office. 

(5)  Within  S  months  of  the  notification 
referred  to  in  (4)  above,  adopt  and  submit  to 
USEPA  a  PMis  control  strategy  that  assures 
attainment  as  expedibously  as  pracUcable 
but  no  later  than  3  years  from  approval  of  the 
committal  SIP. 

Comparison  of  the  State's  provisions  widi 
the  above  requirements  indicates  that  no 
discrepanciea.  omissions,  or  shortcomings 
exist  in  the  Michigan  committal  SIP. 

m.  Evahiatioo  of  Sdiedule  MUestooM 

USEPA  requires  that  the  committal 
SIP  include  enforceable  milestones  with 
timely  commitment  dates,  consistent 
with  die  State's  PMi»  SIP  Development 
Plan.  Michigan  has  acceptably 
committed  to  all  required  milestones. 

IV.  USEPA's  CoDchisioo  and  Final 
Action 

To  be  approvable,  PMia  committal 
SIPs  must  incorporate  all  five  provisions 
enumerated  at  52  FR  24661  and  provide 
enforceable  milestone  commitments  that 
ensure  program  implementation. 
Because  Michigan's  proposed  committal 
SIP  commits  to  all  of  the  five  requisite 
provisions  and  to  all  enforceable 
milestones.  USEPA  is  approving  the 
Committal  SIP  for  PMi*  for  die  State  of 
Michigan's  Group  II  areas  which  are  the 
City  of  Monroe  and  an  area  surrounding 
the  City  of  CarroUton. 

Because  USEPA  considers  today's 
action  noncontroversial  and  routine,  we 
are  approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  June  28. 1990.  However,  if 
we  receive  notice  by  May  29. 1990  that 
someone  wishes  to  submit  critical 
comments,  then  USEPA  will  publish:  (1) 
A  notice  that  withdraws  the  action,  and 


promoltstad  to  begiii  sampling  PMm  avtry  day  (at 
least  at  one  site)  in  areas  with  a  PMm 
nonatuinmeni  prot>ability  of  86  percent  or  pm\m. 
and  every  other  day  (at  least  al  one  site)  in  araaa 
with  a  nooatuinment  prot>abihty  between  20  and  S6 
percent. 
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(2)  a  notice  that  begins  a  new 
rulemaking  by  proposing  the  action  and 
establiihing  a  comment  period.  See  47 
FR  27073  Qune  23, 1962). 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishii^  a  precedent  for  any  fiitun 
request  for  revision  to  any  State 
Implementation  Plan.  Each  request  for 
revision  to  the  State  Implementation 
Plan  shall  be  considered  separately  in 
the  context  of  specific  technical 
economic  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

This  action  has  been  classified  as  a 
table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Fadeial  Register  on 
January  19. 1989.  (54  FR  2214-2225). 

On  January  6, 1989,  the  Office  of 
Management  and  Budget  waived  taUe  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
leqnirements  of  Section  3  of  Executive 
Order  12291  for  a  period  of  2  years. 

Under  5  VS.C.  section  a05(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8708). 

Under  section  307(bHl)  of  the  Act 
petitioM  for  judicial  review  of  this 
action  most  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  Jiuie  28, 1990.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enfortis  its  requirements.  (See  dOT^hyz).) 

list  of  Subjects  In  48  CFR  Fait  S2 

Air  poUotion  control  Environmental 
protectian,  Intergovenaaental  rriations. 
Particulate  matter. 

Dated:  April  19. 1990. 
Frank  M.  CoviagloB. 
Acting  Regional  Administrator. 

Title  40  of  the  Code  <rf  Federal 
Regulations,  chapter  L  p«t  52,  is 
amended  as  follows: 

MRT  S2-APPnOVAL  AND 
mOMULOATION  OF 
MPLEMENTATION  PLANS 

Michigan— Subpart  X 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 


:42UAC7401-7M2. 

2.  Section  52.1173  is  amended  by 
adding  new  paragraidi  (d)  to  read  as 
foUowr 

112.1173    CoMrol 


than  10  micrometers  (PMio)  for 
Michigan's  Group  II  areas.  The  Group  n 
areas  of  concern  are  in  the  City  of 
Monroe  and  an  area  surrounding  the 
City  of  CarroDton.  The  committal  SIP 
contains  all  the  requirements  identified 
in  the  July  1. 1987,  promulgation  of  the 
SIP  requirements  for  FMm  af  52  FR 
24681. 

[FR  Doc  90-9624  Filed  4-20-90: 8:4S  amj 


40CFRPwtS2 
[FRL-S788-4] 

Approval  and  Proimilgalion  Of 
iRiplanMnlatlon  Plana;  CorracOon 

AOCNCV:  Environmental  Protection 
Agency  (USEPA). 
AcnOH:  Notice  of  final  rulemaking: 
cntection  notice. 


(d)  Approval-On  April  29. 1988,  the 
State  of  Kificfaigaii  submitted  a  committal 
SIP  for  particulate  matter  with  an 
aerodynamic  diameter  equal  to  or  less 


r.  This  notice  corrects  a 

codification  error  which  appeared  in  a 
final  rulemaking  at  54  FR  612  (January  9. 
1988)  and  clarifies  which  rulemaking 
was  rescinded  at  54  FR  12620  (March  28. 
1988). 

Emcnvi  IMTC  April  27. 198a 
rem  RMfTNai  wtnmmKnom  coNTAcn 
Maggie  Greene.  Air  and  Radiation 
Branch  (5AR-28),  United  States 
Environmental  Protection  Agency, 
Region  V,  230  Sooth  Dearborn  Street. 
Chicago.  Illinois  80604.  (312)  886-6068. 
•UPPLIMDITAIIT  MFOHMATION:  On 
Jamiary  9, 1989,  USEPA  disapproved  the 
1982  carbon  monoxide  (CO)  plan  for 
Cuyahoga  County,  Ohio.  The  codified 
paragraph  in  the  January  9, 1989.  final 
rulemaldng  was  incorrectly  numbered  40 
CFR  52.1887(d)  instead  of  (e).  thereby 
resulting  in  two  paragraphs  being 
identified  at  (d).  (The  fint  40  CFR 
52.1887(d)  was  added  at  51  FR  10387 
(March  28. 1986)  and  disapproved  Ohio's 
request  to  delete  the  requirement  for  a 
1982  CO  plan.)  On  March  28, 1988, 
USEPA  rescinded  its  January  9. 1988, 
disapproval  of  the  Cuyahoga  County  CO 
plan.  Specifically,  on  page  12821.  of  the 
March  28, 1988.  Federal  Register,  at  the 
end  of  die  notice,  it  stated  that  |  52.1887 
is  amended  by  removing  paragraph  (d). 
The  following  paragraph  (d),  which 
appeared  in  the  January  9, 1968,  notice, 
is  the  one  which  USEPA  intended  to  be 
removed. 

(d)  DisapproraL  Hm  caiboa  monoxide 
(CO)  Bute  bnplemcntatiao  Flan  (SIP)  for 
Cuyahoga  County  is  disapproved  because  it 
ladu  s  vehicle  inspection  and  maintenance 
program  (l/M).  which  will  achieve  the 
■wtwimtiiii  oiission  rcdnctiaa  requiranent  for 
CO.  Tberefofs.  funding  aod  ( 


rMtrictions  for  CO  under  Sections 
110(a)(2Ml],  ir9(«).  178(b)  and  173(4)  of  the 
Clean  Air  Act  have  been  impoaed  for 
Cuyahoga  County,  Ohio. 

Today  USEPA  is  correcting  this  error  by 
resubmitting  for  publication  in  the  1990 
Code  of  Federal  Regulations,  the 
codification  of  40  CFR  52.1B87(d)  as  it 
now  should  appear.  USEPA  regreU  any 
inconvenience  this  error  has  caused. 

Dated  April  19,  igga 
Frank  M.  CoviagUa. 

Acting  Regional  Adminiatrator. 

list  of  SubjecU  in  40  CFR  Part  52 

Air  pollution  control  Environmental 
protection.  Sulfur  oxide. 

Title  40  of  the  Code  of  Federal 
Regulations,  chapter  I  part  52.  is 
amended  as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 


Subpart  KK— Ohio 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 


p:  42  U.S.C  7401-7542. 


2.  Section  52.1887(d)  is  revised  to  read 
as  follows: 

S  52.1887   Control  strategy:  Cartoon 
monoxioe. 


(d)  Disapproval— On  June  9, 1982 
(draft),  and  November  9, 1982  (final),  the 
State  of  Ohio  submitted  a  revised 
demonstration  that  attempts  to  show 
attainment  by  December  31. 1982.  of  the 
carbon  monoxide  (CO)  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  die  Cleveland  urban  area. 
Supplemental  information  was 
submitted  on  March  8, 1983,  March  16, 
1983,  December  5, 1983,  and  May  9, 1965. 
The  June  9, 1982,  and  March  8, 1983, 
submittals  also  requested  that  the  5-year 
extension  for  meeting  the  NAAQS 
requested  on  July  29, 1979.  and  granted 
by  USEPA  on  October  31, 1980,  and  June 
1&  1961,  be  rescinded  for  this  area.  The 
attainment  demonstration  and 
resdssion  request  are  disapproved  by 
USEPA  because  they  do  not  meet  the 
requirements  of  {  51.10(b). 
•        •        •       •        • 

[FR  Doc.  9fr-982S  FUed  4-29-90: 8:46  aaj 


FeJwal  Ragtoter  /  Vol  55.  No.  82  /  Friday.  April  27.  1990  /  Rule9  and  Regnlationt    '        17753 


40  CFR  Part  280 

(Fm.3752-«1       ^ 


'■ '  -T*    V,  M  •  •      '  t     ^ 


Undarground  StOTBQa  Tanka; 
lacnnicai  nwiwraniania 

AOINCV:  Environmental  Protection 

Agency. 

action:  Technical  amendment 


r.  This  is  a  document  by  the 
Environmental  Protection  Agency 
announcing  a  technical  change  to  the 
underground  storage  tank  regulations. 
The  technical  change  is  being  made  to 
the  schedule  for  phasing  in  release 
detection  for  piping  at  UST  systems 
storing  hazardous  substances.  The 
regulatory  reference  in  40  CFR  280.40(c) 
appears  to  impose  a  substantial 
technical  requirement  upon  owners  and 
operators  not  intended  by  the  Agency. 
Today's  doc\unent  also  relieves  the 
restrictions  implicated  by  the  reference. 
EFFEcnvi  date:  The  technical 
amendment  is  effective  today,  April  27. 
1990. 

AOOfWSSCS:  The  Docket  for  this 
rulemaking  (Docket  No.  UST  2-1)  is 
located  at  the  U.S.  Enviroiunental 
Protection  Agency.  401  M  Street  SW.. 
Washington,  DC  20460.  The  Docket  is 
open  from  9:30  a.m.  to  3:30  p.m..  Monday 
through  Friday,  except  for  federal 
holidays.  You  may  make  an 
appointment  to  review  materials  in  the 
Docket  by  calling  (202)  475-«720. 

TON  FURTMni  WyOWMATKMI  CONTACT: 

The  RCRA/Superfund  HoUine  at  (800) 
424-9346  (toll  free)  or  382-3000  (in 
Washington.  DC). 
SUPPICMCNTAIIY  mformahon: 

L  Background 

On  September  23, 1988.  (53  FR  37082) 
EPA  promulgated  technical 
requirements  under  Subtitie  I  of  RCRA 
for  underground  storage  tanks 
containing  petroleum  or  substances 
defined  as  hazardous  under  the 
Comprehensive  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  except  for  substances 
regulated  as  a  hazardous  waste  under 
Subtitie  C  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA).  These  rules 
went  into  efiect  90  days  later  on 
December  22, 1988.  Today's  document 
corrects  a  technical  problem  in  those 
final  regulations. 

EPA  is  today  promulgating  a  technical 
amendment  to  the  September  23. 1988 
final  rule  to  clarify  the  schedule  for 
required  installation  of  secondary 
containment  for  hazardous  substance 
tanks.  Since  promulgating  the  final  rule, 
it  has  come  to  the  Agency's  attention 


that  a  note  at  the  bottom  of  the 
scheduling  table  for  the  installation  of 
release  detection  in  i  280.40(c) 
incorrectiy  refers  to  a  provision  in  the 
body  of  the  regulations.  This  error 
appears  to  require  the  installation  of 
secondary  containment  for  hazardous 
substance  tank  piping  according  to  a 
schedule  that  EPA  only  intended  apply 
to  the  use  of  automatic  line  leak 
detectors  in  conjunction  with  either 
annual  line  tightness  testing  or  monthly 
monitoring.  The  table  at  i  280.40(c)  sets 
forth  a  schedule  according  to  which 
owners  and  operators  of  tanks  installed 
at  different  times  must  iiutall  leak 
detection  for  their  tanks.  The  schedule 
uses  a  "V  to  indicate  when  owners  and 
operators  must  begin  release  detection 
for  pressurized  piping  at  petroleum  and 
hazardous  substance  taidu.  The  Agency 
intended  that  such  release  detection 
include  only  those  elements  found  in 
i  280.41(b)(1).  which  consist  of  an 
automatic  line  leak  detects  and  either 
annual  line  tightness  testing  or  monthly 
monitoring. 

However,  in  defining  "V  in  a  note  to 
the  table  in  i  280.40.  the  regulations 
read  "P  =  Must  begin  release  detection 
for  all  pressurized  piping  in  accordance 
widj  i  280.41  (b)(1)  and§2a0.42(b)(4)." 
(emphasis  added).  Under  |  280.42(b)(4). 
release  detection  for  hazardous 
substance  tank  piping  is  required  to 
include  secondary  contaiiunent  Thus, 
the  appearance  of  the  note  to  i  280.40(c) 
is  to  require  the  installation  of 
secondary  containment  for  pressurized 
piping  for  hazardous  substance  tanks 
according  to  the  required  schedule  for 
the  installation  of  release  detection 
measures  as  defined  under 
{  280.41(b)(1). 

Such  an  appearance  was  not  the 
Agency's  intent,  and  indeed,  directiy 
contradicts  the  regulatory  language 
contained  in  {  280.42(a).  In  tiiat 
provision,  the  Agency  quite  cleariy 
states  that  existing  hazardous  substance 
tanks  are  not  reqtdred  to  instaU 
secondary  contaiimient  (the  "release 
detection  requirements  for  new  systems 
in  paragraph  (b)")  until  December  22. 
1998.  Here  the  Agency  made  no 
reference  to  the  phased-in  sdiedule 
contained  in  i  280.40(c)  because  it  did 
not  intend  to  require  the  installation  of 
secondary  contaiiunent  for  existing 
hazardous  substance  tanks  and  piping 
according  to  the  phased-in  schedule. 

The  Agency  is  not  soliciting  comments 
on  today's  rule  because  it  believes 
notice  and  conunent  procedures  are 
unnecessary  under  5  U.S.C  553(b)  due  to 
the  nonsubstantive  nature  of  the 
technical  change  being  promulgated. 
Thwefore.  the  Agency  has  good  cause  to 


.4 


dispense  with  the  delayed  effective  date 
requirement  of  5  U.S.C.  553(d)  in  order  to 
clarify  that  the  inq>lications  of  the 
reference  were  not  intended. 

Thus,  in  order  to  clarify  the  intent  of 
tiie  regulations,  EPA  is  today 
promulgating  a  technical  amendment  to 
f  280.40(c)  to  delete  the  reference  to 
I  280.42(b)(4)  in  tiie  note  such  tiiat  it  will 
now  read:  "P  »  Must  begin  release      -^ 
detection  for  all  pressurized  piping  as 
defined  in  i  28a41(bMl).'' 

n.  rompHanoe  wlA  Exacntive  Oid» 
12281 

Under  Executi%'e  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  s  Regulatory  Impact 
Aiialysis.  As  today's  rule  merely 
clarifies  a  misleading  note  to  a 
regulatory  provision,  the  rule  is  not 
"major"  as  contained  in  die  Office  of 
Management  and  Budget's  Interim 
Regulatory  Impact  Analysis  Guidance. 

This  document  was  submitted  to  die 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Dated  March  29. 198a 
Dob  R.  Clay, 
AsBittant  Adminittrator. 

For  the  reasons  set  out  in  diis 
document  40  CFR  part  280  is  amended 
as  set  forth  below: 

PART  2Sa-TECHNICAL  STANDARDS 
AND  CORRECTIVE  ACTION 
REQUIREMENTS  FOR  OWNERS  AND 
OPERATORS  OF  UNDERGROUND 
STORAGE  TANKS  (UST) 

1.  The  authority  citation  for  part  280 
continues  to  read  as  follows: 

Autfaocttr  42  U.S.C  0912.  9901. 99»l(a). 
a991(b),  8991(c),  e991(d).  9991(e),  9991(0, 
89ei(h). 

2.  In  280.40.  paragraph  (c)  is  amended 
by  revising  the  first  note  immediately 
after  the  table  entitied  "Schedule  for 
Phase-in  of  Release  Detection"  to  read 
as  follows: 


toraltlST 


P  s  Must  begin  release  detection  for 
all  presstuized  piping  as  defined  in 
28a40(bKl). 

pit  Doc  90-9666  FUad  04-26-90: 8:45  am] 
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DEPARTHEHT  OF  THE  IHTEBIOR 
BuTMU  Of  Land  MwMgamwit 
43  CFR  Part  3830 


CAA  eaO  00- 4310; 


Nczaasi 


Location  of  yMng  Ctakna 

AOCNCV:  Boreaa  of  Land  Management. 

Interior. 

action:  Final  rule. 


, f:  Thia  administrative  final  rale 

amends  various  cross-referenceg  in  the 
regulations  contained  in  43  CFR  part 
3830  in  order  to  correct  outdated  and 
erroneous  citations. 
vncnvi  DATC  April  27. 1990. 
lajtmnnn  Inquiries  or  suggestions 
should  be  addressed  to:  Director  (680). 
Bureau  of  Land  Management,  Room 
3538,  Main  Interior  Building.  1800  C 
Street  NW..  Washington.  DC  20240. 
pon  RNiTNBii  mmmKXViH  com  act. 
Reed  Smith  (202)  343-B537 
■uiiiaMiiiTnnT  MPOMtATioN:  This 
final  rule  amends  43  CFR  part  3830  by 
updating  several  cross-references  that 
were  made  obsolete  by  the  regulations 
published  in  the  Federal  Register  on 
December  2, 1988  (53  PR  48876).  and  to 
correct  printing  or  typographical  errors 
made  in  the  same  rulemaking.  The 
present  rule  makes  no  changes  in  the 
substantive  or  procedural  provisions  of 
part  383a  Therefore,  in  accordance  with 
the  provisions  of  5  U.S.C  533,  this 
amendment  is  published  as  a  ftnal  rule 
with  the  effective  date  shown  above. 

The  principal  author  of  this  final  rale 
is  Stephanie  Hargrove  of  the  Division  of 
Mining  Law  and  Salable  Minerals, 
assisted  by  the  staff  of  the  Division  of 
Legislation  and  Regulatory 
Management  Bureau  of  Land 
Management  Washington  Offica. 

It  has  been  determined  that  this  final 
rule  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  that  no 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
PoUcy  Act  of  1960  (42  U.S.C  4332(2)(q) 
is  required. 

The  Department  of  the  Interior  has 
determined  ttiat  this  document  is  not  ■ 
major  rule  under  Executive  Order  12291 
and  certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  001  etBeq  .).  Additionally,  as 
required  by  Executive  Order  1283a  the 
Department  has  determined  that  the  rule 
would  not  cause  a  taking  of  private 
property. 


This  final  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3Smet$eq. 
List  of  Subjwts  ia  43  CFR  Pait  98St 

Mineral  royalties,  Mines.  Public- 
mineral  resources.  Reporting  and 
recordkeeping  reqtiirements. 

Under  the  authorities  cited  below, 
part  383a  group  380a  subchapter  C 
chapter  n  of  title  43  of  the  Code  of 
Federal  Relations  is  amended  as  set 
forth  below. 

PART  383a-L0CATION  OF  MmiNQ 
CLAIUS 

1.  The  authority  citation  for  part  3830 
continues  to  read  as  follows: 

Autkoiltr.  30  U.S.C.  22.  secticKia  2319  and 
2478  of  the  Revised  Statutes,  as  amended  (43 
U5.C  1201),  31  UAC  9701, 16  U.S.C  1901. 
1907.  and  43  U5.C  1743, 1740 1744.  and  1782. 

Subpart  3833— RauMdatlon  of  MMng 
Ctaima  and  FMng  Proof  of  Annual 
Aaaaaamani  Work  or  Notica  of 
mtantion  To  HoM  Mining  Ctaima.  IMI 
orTUnnalSltaa 


S3S33a>-5 

2.  Section  3833.0-5(k)  is  amended  by 
removing  the  citation  "i  3833.2-3"and 
replacing  it  with  "I  3833.2-6". 

S3a33>«   [Amended] 

3.  Section  3833U>-5(1)  is  amended  by 
removing  the  citation  "I  3833.2p4"and 
replacing  It  with  "I  3833.2-6". 

|3a33J>-S   (Ainendedl 

4.  Section  3833.0-S(m)  is  amended  by 
removing  the  citation  "1 3833.2-l"and 
replacing  it  with  "I  3833.2". 

|3t33.1-a   [Amandad] 

5.  Section  3833.1-2(b)  Introductory 
text  is  amended  by  revising  the  phrase 
paragraphs  (a)  and  (b)"  to  read 
"paragraph  (a)". 


IsaOJ-*    [Amandad] 

6.  Section  3833.2-0  is  amended  by 
removing  the  citation  "J  3833.2-l"and 
replacing  it  with  "i  3833.2". 


13833,3    [Amandad! 

7.  Section  3833.3(a)  is  amended  by 
removing  the  citation  "|  3833.1-2"  and 
replacing  it  widi  "I  3833.1". 


13833^    [i 

a  Section  3833.4(a)  is  amended  by 
removing  the  citations  "SI  3833.1-2(a). 
and  3833.2-1"  and  refrfadng  them  with 
"§  J  3833.1-2(a),  3833.2-1.  and  3833.2-2", 


13833.4    [Amandad] 

9.  Section  3833.4(b)  is  amended  by 
removing  the  citations  "5  3833.2-4(a) 
and  (b).  and  3833.2-6(a)  and  (b) "  and 
replacing  them  with  "||  3833.1-2(b)  and 
3833.2-5(c)". 

13833^    [Amandad] 

10.  Section  3833.4(d)  is  amended  by 
removing  the  citation  "5  3833.2-l"and 
replacing  it  with  "58  3833.1.  3833.2-1, 
and  3833.2-2". 


S  38333    [Amandad] 

11.  Section  3833.5(c)  is  amended  by 
removing  the  citation  "5  3833.2-l{b)"and 
replacing  it  with"  i  3833.2". 

Dated:  Apiil  2a  1990. 
lame*  M.  HasJies, 

Acting  Assistant  Secretary  of  the  Interior. 
[FR  Doa  90-0843  Filed  4-28-Oft  8:45  am] 


43  CFR  Pvt  5440 

RIN  1004-AB39 
(AA-23IH»-«310-02;  Ore.  No.  3634] 

Conduct  Of  Saiaa 

AOSNCV:  Bureau  of  Land  Management 

Interior. 

ACTX>n:  Final  rule. 


SUMMARY:  This  final  rule  will  amend 
provisions  of  the  existing  regulations  in 
43  CFR  part  5440.  Conduct  of  Sales.  The 
Department  of  the  Interior  has 
determined  that  it  is  necessary  to  amend 
the  existing  regulations  concerning  the 
resale  of  timbw  fit)m  uncompleted 
contracts  to  allow  the  original  purchaser 
to  participate  in  the  resale  only  under 
certain  circumstances  and  conditions. 
M«CTIV«  DATB:  May  29. 1990. 
TOR  RJRTHW  WWORMATIOW  CONTACT. 
Richard  Bird.  (202)  653-8884. 
SUPPUMEMTARV  RIFORMATION:  The 
Department  of  the  Interior  has 
determined  that  the  existing  regulations 
on  the  resale  of  timber  from 
uncompleted  contracts  are  inadequate. 
Under  existing  regulations,  purchasers 
of  sales  that  subsequently  are  not 
completely  performed  may  bid  on  die 
resale  of  any  timber  remaining  on  the 
contract  area  provided  that  all  of  the 
timber  has  been  felled  and  paid  for. 
When  the  remaining  timber  is  reiold,  the 
original  purchaser  receives  a  refund  in 
an  amount  equal  to  the  resale  bid  rates 
or  the  original  contract  rates  per  species, 
whichever  is  less,  in  accordance  with 
the  provisions  of  the  timber  sale 
contract  The  administrative  coats  of 
resale  ara  deducted  fit>m  any  amount 
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due  to  the  purchaser,  ff  the  new 
purchaser  happena  also  to  have  been  the 
original  purchaser,  the  purchaser 
effectively  receives  an  extension  of  time 
to  complete  the  contract  widi  minimal 
financial  penalty. 

A  proposed  rule  was  published  in  the 
Fladeral  Rq^toter  on  luly  28. 1989  (54  FR 
31347).  One  comment  letter  was 
received  on  the  proposed  rale  from  an 
industry  association.  The  letter  agreed 
with  the  concept  of  encouraging  timely 
completion  of  timber  sale  contracts  and 
considered  this  rule  a  positive  step  in 
that  direction.  The  letter  also  contained 
two  specific  comments  and  a  suggested 
addition  to  the  rule. 

The  fint  comment  was  that 
i  5442.2(a)(2)  was  unclear  as  proposed, 
because  it  did  not  specify  what  a 
purchaser  must  have  paid  for,  or  that  the 
payment  is  required  to  be  in  full.  This 
comment  has  merit  and  wording  similar 
to  that  suggested  in  the  comment  is 
adopted  in  the  final  rule  to  make  it  clear 
that  the  purchaser  is  required  to  make 
full  payment  of  the  contract  amount  and 
all  related  charges. 

The  second  comment  expressed 
concern  that  a  purchaser's  capital  could 
be  held  for  inordinate  amounts  of  time 
when  sales  were  not  re-advertised  in  a 
timely  fashion.  It  suggested  adding  a 
provision  for  payment  of  interest  to  the 
purchaser  if  the  timber  remaining  on  the 
uncompleted  contract  was  not  re- 
advertised  within  sixty  days.  The  BLM 
agrees  that  remaining  timber  from 
uncompleted  contracts  should  be  sold  in 
a  timely  manner  and  it  is  BLM  policy  to 
sell  this  timber  as  soon  as  practical,  but 
at  times  the  remaining  timber  is 
included  with  other  timber  that  was  not 
in  the  original  sale  in  order  to  make  a 
more  logical  timber  sale.  This  can  cause 
delays  in  advertising  the  sale.  The 
suggestion  that  the  Government  pay 
interest  on  moneys  held  under  this 
provision  is  not  adopted  because  such  a 
change  would  defeat  the  goal  of 
encouraging  timely  performance  of  both 
the  original  sale  contract  and  the  resale 
contract  Under  the  existing  regulation  a 
purchaser's  capital  is  held  until  the 
timber  is  resold  in  order  to  determine 
the  amount  of  damages  due  to  the 
government.  The  only  effect  of  this  rule 
change  is  that  when  a  purchaser  is  the 
successful  bidder  for  timber  remaining 
from  an  uncompleted  contract  that  was 
originally  held  by  that  purchaser,  the 
amount  of  the  refund  due  to  the 
purchaser  is  held  as  credit  toward  the 
purchase  price  of  the  new  timber  sale 
contract.  'This  credit  will  be  used  to 
satisfy  the  required  cash  deposit  and 
any  excess  will  be  used  as  credit  toward 
subsequent  payments.  This  payment 


will  encourage  timely  performance  and 
reduce  die  risk  to  the  government 

The  obfective  of  this  rule  is  to 
encourage  timely  performance  of 
original  contracts  and  prompt 
performance  of  resale  contracts  in  order 
to  promote  a  more  orderly  forest 
management  process  and  revenue  flow. 

"The  principal  author  of  this  final  rule 
is  Richard  BbxL  Division  of  Forestry, 
assisted  by  the  staff  of  the  Division  of 
Legislation  and  Regulatory 
Management  Bureau  of  Land 
Management 

It  is  hereby  determined  that  this  final 
rule  does  not  constitute  a  ma)or  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  that  no 
detailed  statement  purauant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1960  (42  U.S.C  4332(2)(C)) 
is  required. 

llie  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Additionally, 
as  required  by  Executive  Order  1263a 
the  Department  has  determined  that  the 
rule  wUl  not  cause  a  taking  of  private 
property. 

lliis  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3501  et  seq. 

List  of  Sub)ects  in  43  CFR  Part  6448 

Forest  and  forest  products.  Conduct  of 
sales.  Government  contracta.  Public 

lands. 

Under  the  authority  of  section  5  of  the 
Act  of  August  28. 1837  (43  U.S.C  llSle). 
and  the  Act  of  )uly  31, 1947.  as  amended 
(30  U.S.C.  601  et  seq),  chapter  11  of  title 
43  of  die  Code  of  Federal  Regulatioos  is 
amended  as  set  forth  below: 

Dated:  February  28. 198a 
DavaO'Naal. 
Assistant  Secretary  of  the  Interior. 

PART  6440-[AMENDEDl 

1.  The  authority  citation  for  part  5440 
continues  to  read  as  follows: 

Autkaritr  Sec  S.  SO  StaL  875: 61  Stat.  6B1. 
as  amended:  60  SUL  367;  43  U.S.C.  llSle,  30 
U.S.C601afsa9. 

2.  Section  5442.2 18  revised  to  read  as 
follows: 
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remaining  from  an  nncompieted 
contract  A  bid  nxm  a  purchaaer  wiw 
held  the  nncorafdeted  contract  or  an 
affiUate  of  sudi  purchaser,  wiR  be 
considered  only  if: 

(1)  The  contract  was  not  canceled 
because  of  breach  by  the  purchaser,  and 

(2)  "The  purchaser  has  made  full 
payment  of  the  total  purchase  price  and 
any  related  charges  by  the  expiration 
date. 

(b)  The  purchaser  who  held  the 
uncompleted  contract,  or  affiliate  of 
such  purchaser,  shall,  upon  executioo  of 
the  resale  contract  agree  that  the 
Bureau  of  Land  Management  shall  retain 
the  original  payment  for  timber  not 
removed  under  the  uncompleted 
contract  less  the  cost  of  resale,  as  a 
credit  toward  the  purchase  price  of  the 
resale  contract 
[FR  Doc  90-0798  PiWd  4-28-00;  •«  asi) 


43  CFR  PuMc  Land  Ordar  8778 
[AK-832-00-4214-10;  F-0120Z7) 

Partial  Ravoeallon  Of  PuMte  Land 
Ordar  No.  1398  and  PuMc 
No.  8187; 


(a]  This  section  applies  to  die  sale  of 
timber  only  when  SO  percent  or  more  of 
the  timber  included  in  the  sale  is  timber 


aqcncy:  Bureau  of  Land  Management 
Interior. 

action:  Public  land  order. 

■UMMWRT  This  order  revokes  two  public 
land  orders  insofar  as  they  affect  0.88 
acre  of  public  land  withdrawn  for  the 
Department  of  the  Air  Force  for  a 
miUtary  reserve.  The  lands  are  no  longer 
needed  for  die  purpose  for  which  they 
were  withdrawn.  "The  lands  are  part  of 
the  Yukon  FlaU  National  Wildlife 
Refuge  as  esUblished  by  Uw  Alaaka 
National  Interest  Lands  Conservation 
Act  94  Stat  2371.  The  lands  nvill  remain 
withdrawn  from  all  forms  of 
appropriation  and  disposition  under  the 

Eublic  land  laws,  including  the  mining 
tws.  The  lands  ara  unavailable  for 
mineral  leasing  as  diey  ara  located 
within  an  incorporated  dty  (30  U.S£. 
181  (1962)). 
ayPlCTIVa  DAT*:  April  27.  I90a 

mm  rjrtnbi  rponbution  contact 
Sandra  C  Thomas,  BLM  Alaska  State 
Office,  222  W.  7th  Avenue,  No.  13, 
Anchorage,  Alaska  99613-7588,  907-371- 
5477. 

By  virtue  of  dw  authority  vested  in  tlw 
Secretary  of  Uie  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978. 90  Stat  2743, 
2751: 43  U5.C  1714  (1982),  and  by 
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section  17(d)(1)  of  the  Alaska  Native 
Cfainis  Settlement  Act  85  Stat.  688.  708 
and  709;  43  U.S.C  1616(d)(1).  it  is 
Ofdoed  as  follows: 

1.  Public  Land  Order  Na  1396  and 
Public  Land  Order  No.  5187  are  hereby 
revoked  insofar  as  they  affect  the 
following  described  lands: 

Fakbuiks  Matkfiaa 

Lots  7  and  8,  Block  17  and  Lot  1.  Block  2S, 
U.S.  Survey  No.  2790.  Alaska.  Townsite  of 
Fort  Yukon. 

The  areas  described  aggregate  a  total  of 


2.  The  lands  remain  withdrawn  under 
sections  302(9)  and  30«(c)  of  the  Alaska 
National  Interest  Lands  Conservation 
Act,  94  Stat  2371.  2388  and  2393.  as  part 
of  the  Yukon  Flats  National  Wildlife 
Refuge.  The  lands  are  withdrawn  from 
all  forms  of  appropriation  and 
disposition  under  the  pubUc  land  laws, 
including  the  mining  laws.  The  lands  are 
unavailable  for  mineral  leasing  as  they 
are  located  within  an  incorporated  city 
(30U3.Cl81(19e2)). 
April  18.  USa 
DneCTNML 
Aaustant  Secretary  of  the  Interior. 

(FR  Doc.  90-0829  Filed  4-28-90: 8:45  am] 

I  COOC  43W-JA-II 


FEDERAL  COHMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  Na  16-3881 

Television  Broadcasttoig  Servteea; 
KenansviOe,  FL 

AQtNCY:  Federal  Commimications 

Commission 

acnoic  Fmal  rule. 

lUMMSHT  This  document  aUots  Chaimel 
31  to  Kenansville.  Florida,  as  that 
community's  first  local  television 
transmission  service.  Reference 
coordinates  for  Channel  31  are  27-44-18 
and  80~5ft-14,  with  a  site  restriction  of 
15.4  kilometers  (9.6  miles)  south  to  avoid 
a  short-spacing  to  Station  WMFE-TV, 
Channel  *24-.  Orlando.  Florida. 

imcnvc  date:  June  7. 1990. 

AOOncaacS:  Federal  Communications 
Commission.  Washington.  DC  20554. 

FOR  RHITHCR  MIFOflMATIOM  COMTACT: 
Michael  Ruger,  Mass  Media  Bureau 
(202)632-6302. 

•UPnaKNTAMV  egowsATiow;  This  is  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order  in  MM 
Docket  No.  86-388.  adopted  March  27. 


1990.  and  released  April  23. 1990.  The 
full  text  of  this  CommissicHi  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  657-3800. 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART7»-{AMEN0ED] 

1.  The  authority  citation  for  part  73 
continues  to  read: 

Aadiority:  47  U.S.C  154. 303. 

i73.80C    [Amended] 

2.  Section  73.e06(b).  the  Table  of 
Television  Allotments,  is  amended 
under  Kenansville,  Florida  by  adding 
Channel  31. 

Federal  Conununications  Commission. 

DougiaaW.WabUnk. 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

(FR  Doc  90-4787  Filed  4-26-90: 8:45  am] 


47  CFR  Part  73 

[MM  Docket  No.  Sa-48;  RM-5772,  RM-SM1. 
RM-esaa,  Rlft-«534.  RM-6535,  RM-«536] 

Radto  Broadcasting  Services; 
Ariington,  MciOnney.  CeNna,  TerreO, 
Dalngerfleld,  College  Station,  Cakharea, 
Hoera,  Texaa,  and  Durant,  OK 

AOfNCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


:  This  document  substitutes 

Channel  235C  for  Channel  235C1  at 
Arlington,  Texas,  and  modifies  the 
license  of  Station  KHYL  Arlington. 
Texas,  to  specify  operation  on  Channel 
235C  In  order  to  accommodate  this 
upgrade,  this  document  also  substitutes 
Channel  295A  for  Channel  237A  at 
MclGimey.  Texas,  and  modifies  the 
license  of  Station  KSSA  McKinney. 
Texas,  to  specify  operation  on  Channel 
295A  In  additioa  the  document 
substitutes  Channel  297C3  for  Channel 
221A  at  College  Station,  Texas,  and 
modifies  the  license  of  Station  KTSR. 
College  Station.  Texas,  to  spedfy 
operation  on  Channel  297C3.  Finally  this 


doctunent  allots  Channel  237A  to  Howe. 
Texas.  The  document  dismisses 
counterproposals  filed  by  Metro 
Broadcasters,  Inc.,  McKinney 
Broadcasting  Company,  Durant 
Broadcasting  Corporation,  Ronald 
Strother  and  Radio  Plans.  Inc.  The 
reference  coordinates  for  Channel  235C 
at  Arlington,  Texas,  are  32-3S-22  and 
96-58-10;  for  Channel  295A  at 
McKinney.  Texas,  are  33-15-49  and  96- 
35-54;  for  Channel  297C3  at  College 
Station.  Texas,  are  3O-3&-00  and  96-10- 
06;  and  for  Channel  237A  at  Howe. 
Texas.  33-30-24  and  90-38-64.  With  this 
action,  this  proceeding  is  terminated. 

DATES:  Effective  June  7, 1990;  The 
window  period  for  filing  applications  for 
Channel  237A  at  Howe,  Texas,  will  open 
on  June  8, 1990,  and  close  on  July  9, 1990. 

FON  nmTHOI  mFORMATION  CONTACT: 
Robert  Hayne.  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFOftMATKMC  This  iS  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-48, 
adopted  March  23, 1990,  and  released 
April  23, 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  DockeU 
Branch  (room  230),  1919  M  Street  NW., 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Conunission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street  NW..  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radiobroadcasting. 

PART  73-(AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Audiarity:  47  U.S.a  154.  303. 

173.202    [Amendedl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotmenta  is  amended  under  Texas,  by 
removing  Channel  235C1  and  adding 
Channel  235C  at  Arlington. 

173.202    (Amended! 

3.  Section  73.202(b).  the  Table  of  FM 
Allotments  is  amended  under  Texas,  by 
removing  Channel  237A  and  adding 
Channel  295A  at  McKiimey. 

173.202    [Amended] 

4.  Section  73.202(b).  the  Table  of  FM 
Allotments  is  amended  under  Texas,  by 
removing  Channel  221A  and  adding 
Channel  297C3  at  College  Station. 


178.202    [Amended]  ''-'*■'' 

5.  Section  73.202(b).  the  Table  of  FM 
Allotments  is  amended  under  Texas,  by 
adding  Channel  237A  at  Howe. 

Federal  Communications  Commission. 
Douglas  W.  Webhink. 

Chief,  Policy  and  Rules  Division,  Mass  Madia 
Bureau. 

[FR  Doc  90-0700  Filed  4-28-e0(  S:4S  am] 
I  COOK  •7t»-ai-a 


.-•••'■  ■^- 


.^$>:;^..GC'0tH 


17758 


Proposed  Rules 


Fadwal  Regiatar 
Vol  55,  No.  82 
Friday.  April  27.  1960 


This  section  o(  the  FEDERAL  REGISTER 
oortfaira  notices  to  ttw  public  of  the 
proposed  issuence  of  rules  snd 
regulations.  The  purpose  of  these  notices 
Is  to  give  intsrested  persons  «n 
Ofiportunily  to  pirtictpate  in  the  rule 
miMng  prior  to  the  adoption  of  the  final 


DEPARTMENT  OF  THE  TREASURY 
Internal  R«v«nu«  S«rvic« 
26  CFR  Parts  1, 31,  and  602 
[EE-a-at] 

RM1545-A006 

Employaa  Buainaaa  Expense*— 
Reporting  Md  WIttiholding  on 
Emptoyea  Buakiaaa  Expanse 
RaimbursanMnta  and  Alowances; 
Pubic  I  leering  on  Proposed 
Reguietiona 

aocncy:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  public  hearing  on 

proilosed  regulations. 


r.  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  taxation  of 
and  reporting  and  withholding  on 
employee  business  expense 
reimbursements  and  other  expense 
allowance  arrangements. 
DATfS:  The  public  hearing  will  be  held 
on  Monday.  June  11, 1990,  beginning  at 
10  a  jn.  Outlines  of  oral  comments  must 
be  received  by  Friday,  May  25. 1990. 
■noWffUffl  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Building 
Auditorium,  1111  Constitution  Avenue 
NW..  Washington.  DC.  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue 
Service,  P.O.  Box  7604,  Ben  Franklin 
Station.  Attn:  CC:CORP:T:R  (EE-8-fl9). 
Room  4429,  Washington.  DC  20044. 

FOR  RMTMOI  ayOWaUTlOW  CONTACT: 

Angela  Wilbum  of  the  Regulations  Unit 
Assistant  Chief  Counsel  (Corporate), 
202-€fle-3S35  (not  a  toll-free  number). 
aupnaMKNTAiiv  aN-ownATiON:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  sections  62, 162.  274, 
and  6041  of  the  Internal  Revenue  Code 
and  the  Employment  Tax  Regulations 
(28  CFR  part  31)  under  sections  3121. 
3231.  3306,  and  3401  of  the  Internal 
Revenue  Code.  The  proposed 


regulations  appeared  in  the  Federal 
Register  for  Tuesday.  December  12. 
1989.  at  page  51038  (54  FR  51038). 

The  rules  of  i  e01.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Friday, 
May  25, 1990,  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  fix)m  the 
panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  ajn. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Conunissioner  of 
Internal  Revenue. 
DaleD.Goode. 

FederaJ  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 
[FR  Doc  90-4746  Filed  4-26-90;  8:45  am] 
■UJNQ  COM  4S3S-«1-« 


DEPARTMENT  OF  THE  INTERIOR 

OffIca  Of  Surface  MMng  Redamation 
and  Enforcement 

30CFRPart906 

Colorado  Permanent  Regulatory 
Program 

AOCNCv:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTKNC  Proposed  rule;  reopening  and 

extension  of  comment  period  on 

proposed  amendment 


;  OSM  is  announcing  receipt  of 

additional  explanatory  information  and 
revisions  pertaining  to  a  previously 


proposed  amendment  to  the  Colorado 
permanent  regulatory  program 
(hereinafter,  the  "Colorado  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
additional  explanatory  information  and 
revisions  pertain  to  previously  mined 
areas,  siltation  structures  and 
impoundments,  hydrology,  excess  spoil, 
and  review  criteria  for  permit 
applications.  The  amendment  is 
intended  to  revise  the  State  program  to 
be  consistent  with  the  corresponding 
Federal  standards  and  clarify 
ambiguities  within  the  State  program. 

This  notice  sets  forth  the  times  and 
locations  that  the  Colorado  program  and 
proposed  amendment  to  that  program 
are  available  for  public  inspection,  and 
the  reopened  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment 

DATES:  Written  comments  must  be 
received  by  4  p  jn..  m.d.t  May  14, 1990. 
AOORCSSCS:  Written  comments  should 
be  mailed  or  hand  delivered  to  Robert 
R  Hagen  at  the  address  listed  below. 

Copies  of  the  Colorado  program,  the 
proposed  amendment  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSM's  Albuquerque  Field  OfTice. 
Robert  H.  Hagen,  Director,  Albuquerque 

Field  Office.  Office  of  Surface  Mining 

Reclamation  and  Enforcement,  625 

Silver  Avenue,  SW.,  Suite  310. 

Albuquerque.  NM  87102.  telephone: 

(505)  766-148a 
Colorado  Mined  Land  Reclamation 

Division.  423  Centennial  Building,  1313 

Sherman  Street,  Denver.  CO  80203, 

telephone:  (303)  866-3567. 
KM  RMTMm  MTORMATION  CONTACT 
Robert  H.  Hagen,  Director.  Albuquerque 
Field  Office,  telephone  number  (505) 
766-1486. 
SUPPUDMNTARV  atroWMATION: 

L  Background  on  the  Colorado  Program 

On  December  15, 198a  the  Secretary 
of  the  Interior  conditionally  approved 
the  Colorado  program.  General 
background  information  on  the  Colorado 
program,  including  the  Secretary's 
findings,  the  disposition  of  conunents. 


Federal  Register  /  Vol.  55.  No.  82  /  Friday.  April  27.  1990  /  Proposed  Rules 


17758 


and  the  conditions  of  approval  of  the 
Colorado  program,  can  be  found  in  the 
December  15. 1980.  Federal  Register  (45 
FR  82211).  Subsequent  actions 
concerning  Colorado's  program  and 
program  amendments  can  be  found  at  30 
CFR  906.15, 906.16,  and  906.30. 

n.  Proposed  Amendment 

By  letter  dated  July  18. 1969 
(Administrative  Record  No.  CO-457), 
Colorado  submitted  a  proposed 
amendment  to  its  permanent  regulatory 
program  pursuant  to  SMCRA.  Colorado 
submitted  the  proposed  amendment  in 
response  to  OSM's  letters  dated  May  7, 
1986,  June  9, 1987,  November  14, 1988, 
and  May  11, 1989  (Administrative 
Record  Nos.  CO-282,  CO-342,  CO-4ia 
and  CO-441,  respectively).  These  letters 
were  issued  in  accordance  with  30  CFR 
732.17(c). 

OSM  published  a  notice  in  the  August 
10. 1989,  Federal  Register  (54  FR  32828) 
announcing  receipt  of  the  amendment 
and  inviting  public  comment  on  the 
adequacy  of  the  proposed  amendment 
(Administrative  Record  No.  CO-459). 
The  public  comment  period  ended  on 
September  11, 1989.  After  its  review  of 
the  amendment  OSM  notified  Colorado 
of  its  concerns  by  letter  dated  November 
3, 1980  (AdministraUve  Record  No.  CO- 
475). 

By  letter  dated  January  17, 199a 
Colorado  responded  and  submitted 
additional  explanatory  information  and 
revisions  to  the  amendment 
(Administrative  Record  No.  CO-477). 
OSM  reopened  and  extended  the  public 
comment  period  for  this  additional 
information  on  February  9, 1990  (55  FR 
4625).  That  comment  period  closed  on 
February  2a  199a 

During  its  review  of  the  January  17, 
1990.  revisions  to  the  amendment  OSM 
identified  concerns  relating  to 
previously  mined  areas,  siltation 
structures  and  impoundments, 
hydrology,  excess  spoil,  and  review 
criteria  for  permit  applications.  OSM 
notified  Colorado  of  the  concerns  by  a 
second  issue  letter  dated  March  15, 1990 
(Administrative  Record  No.  CO-494).  By 
letter  dated  April  5. 1990.  Colorado 
responded  and  submitted  additional 
explanatory  information  and  revisions 
to  the  amendment  (Administrative 
Record  No.  00-496).  In  this  response. 
Colorado  has  withdrawn  all  revisions  to 
the  definition  of  previously  mined  area 
(Rule  1.04).  The  regulations  that 
Colorado  proposes  to  further  amend,  or 
for  which  additional  explanatory 
information  has  been  submitted,  are: 

Siltation  Structure*— Rules  1.04, 2.064.  and 

4.05.0 
Impoundments — Rule  4.05.9 
Hydrology— Rule  4.06.8 


Excess  Spoil— Rules  AM.i  and  4MS 
Review  Criteria  for  Pennit  Applications- 
Rule  2.07.6 

m.  Public  Comment  Procedures 

OSM  is  reopening  the  comment  period 
on  the  proposed  Colorado  program 
amendment  to  provide  the  public  an 
opportunity  to  reconsider  the  adequacy 
of  the  additional  materials  submitted.  In 
accordance  with  the  provisions  of  30 
CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Colorado  program. 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recoounendations. 
Comments  received  after  the  time 
indicated  under  "DATIS"  or  at  locations 
other  than  the  Albuquerque  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

List  of  Subjects  in  SO  CFR  Part  966 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  April  19. 190a 
Raymood  L.  Lowrie. 

Assistant  Director.  Western  Field  Operations. 
(FR  Doc  90-9730  FUed  4-20-9ft  8:45  am] 
1 0001  all 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IA-1-Fm.-S7fa-9] 

Approval  and  Promulgation  of  Air 
(juaaiy  anpiemenuraon  nana;  isaw 
HampaNra;  Continuoua  Emiaalon 


AQINCV:  Environmental  Protectioo 
Agency  (EPA). 
action:  Proposed  rule. 


r.  EPA  is  proposing  to  approve 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the  State  of  New 
Hampshire.  These  revisions  require  the 
installation,  operation,  maintenance, 
and  quality  assurance  testing  of 
continuous  emission  monitoring 
equipment  for  various  new  and  existing 
pollution  emitting  facilities  in  the  State 
of  New  Hampshire.  They  also  require 
certain  recordkeeping  requirements  for 
those  faculties  operating  CEM 
equipment  The  intended  effect  of  this 


action  is  to  propose  approval  of  New 
Hampshire's  continuous  emission 
monitoring  (CEM)  and  CEM 
recordkeeping  requirements  as  required 
under  40  CFR  51.214.  This  action  is  being 
taken  under  Section  110  of  the  Clean  Air 
Act 

DATit:  Comments  must  be  received  on 
or  before  May  29, 1990.  Public  comments 
on  this  doctmient  are  requested  and  will 
be  considered  before  taking  final  action 
on  these  SIP  revisions. 


;  Comments  may  be  mailed 
to  Louis  F.  Gitto,  Director,  Air, 
Pesticides  and  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency,  Region  I,  Room  2313.  JFK 
Federal  BIdg..  Boston.  MA  02203.  Copies 
of  the  State  submittal  and  EPA's 
technical  support  docimient  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air, 
Pesticides  and  Toxics  Management 
Division.  U.S.  Environmental  Protection 
Agency.  Region  L  Room  2313.  JFK 
Federal  Bldg.,  Boston.  MA  02203  and  Air 
Resources  Division.  Department  of 
Environmental  Services.  64  North  Main 
Sti«et  Caller  Box  2033,  Concord.  NH 
03302-2033. 


iTiON  contact: 
David  E  Conroy,  (617)  566-^252:  FTS 
835-3252. 


run  wtnmmimotn  On 
December  11, 1989,  the  New  Hampshire 
Air  Resources  Division  (ARD]  submitted 
revisions  to  its  SIP  for  its  continuous 
emission  monitoring  and  recordkeeping 
regulations.  These  revisions  consist  of 
additions  to  Chapter  Env-A  80a  Testing 
and  Monitoring  Procedures,  of  the  New 
Hampshire  Administrative  Rules 
Governing  the  Control  of  Air  Pollution 
entiUed  Env-A  802^  "Continuous 
Emission  Monitoring"  and  Env-A  802.10 
"CEM  Recordkeeping  Requirements." 
These  regulations  require  the 
installation,  operation,  maintenance, 
and  quality  assurance  testing  of 
continuous  emission  monitoring 
equipment  for  various  new  and  existing 
pollution  emitting  facilities  in  the  SUte 
of  New  Hampshire.  They  also  require 
certain  recordkeeping  requirements  for 
those  facilities  operating  CEM 
equipment 

Backfround 

EPA  requirements  in  40  CFR  51.214 
and  40  CFR  part  51,  Appendix  P  require 
States  to  incorporate  minimum 
provisions  in  their  SIPs  for  the 
continuous  monitoring  of  emissions  from 
certain  types  of  facilities  Those  facility 
types  are  specified  in  40  CFR  part  51. 
appendix  P.  paragraph  1.1.  The  State  of 
New  Hampshire  has  adopted 
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comprchenaive  regttUtkms  wUch 
reqitire  the  mstallatiaa.  opentkan. 
maintenance,  and  qaaKty  anonacc 
teatfaig  of  contmuooa  eniwtk» 
mooitoring  equipment  for  many  dLSercnt 
types  of  facilities  inchtding  thoM 
specified  in  40  CFR  part  51.  appemfix  P. 
paragraph  1.1.  The  regulations  set  forth 
mtntmiim  design  specifications, 
pcrfbnnance  specifications,  and  audit 
reqoirements  for  GEM  systems.  The 
relations  also  require  recordkeeping 
for  facilities  using  CEM  systems,  and 
excess  emission  reporting. 

EPA's  review  of  this  material 
indicates  that  H  fully  satisfies  EPA*s 
minimnm  requirements  la  40  CFR  part 
214  and  40  CFR  part  51,  appendix  P.  A 
more  detailed  description  of  the 
regulations  and  how  they  meet  the 
applicable  EPA  tequiremeBts  can  be 
fouad  in  the  technical  soiiport  docnmoit 
that  has  be«i  prepared  \iif  EPA  for  these 
reviskws.  This  docnment  is  available 
from  the  EPA  Regiooal  Office  Kated  iB 
the  AOonnHS  section  of  &i»  notice. 
EPA  is  proposing  to  approve  the  New 
Hampshire  contimiotta  emission 
mooilarix^  and  CEM  reconiceeidng 
regnlatioDS,  which  were  sabauned  on 
December  11, 1989.  EPA  is  solidting 
public  conaients  oo  the  issues  disntssed 
in  this  notice  or  on  other  relevant 
matters.  These  comments  will  be 
considered  before  taking  final  action. 
Interested  parties  may  participate  in  die 
Federal  rulemaking  procedure  by 
submitting  written  comments  to  the  EPA 
Regional  office  listed  in  the  > 
section  of  this  notice. 


EPA  is  proposing  to  approiw  Bb»-A 
90ZM  "CoBtimioqs  Emission 
Moiritarii«~  and  Env-A  aoXlO  "CEM 
RecorAeeping  Riuqairtmsnti-  of  the 
New  Hampshire  Administrative  Rules 
Govemiag  the  Control  of  Air  PoDution 
as  submitted  by  tbs  State  ol  New 


estabbsfaing  a  precedent  fw  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
H^t  of  spedfic  technical  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regubtory 
requirements. 

The  Administrator's  decision  to 
approve  or  disapprove  these  SIP 
revisions  will  be  based  on  whether  it 
meets  the  requirements  of  section  110(a) 
(2)  (AHK]  and  110  (aM3)  of  the  Clean 
Air  Act,  as  amended,  and  EPA 
regulations  in  40  CFR  part  51. 

List  of  SubjecU  hi  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide,  Hydrocarbons,  Incorporation 
by  reference,  bteigovermnental 
relations.  Nitrogen  dioxide.  Onme. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements,  Solfar 
oxides. 

Aalfasritr  42  U.S.C  7401-7642. 

Dat«):  April  12.  ISOa 
loBe  D.  Belaga, 

Regional  AdminiMtnUor.  Rufftm  I 
(FR  Doc.  90-4827  Filed  04-26-90: 8:45  am] 
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Under  5  U.S.a  90S(bl  I  eu0f  diat 
these  SIP  revisi<ms  will  not  have  a 
significant  econoodc  impact  on  a 
substantial  number  of  smaD  entities 
since  the  facilities  sfEscted  by  the 
regnlationa  are  not  in  gmeral,  saidL 
(See46FRI70B.) 

This  sction  has  been  classified  as  a 
table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  ia  die  Fedseal  RagMss  on 
}anuary  19. 1900  (M  FR  2ZM-2225).  Ob 
January  ^  190a  the  Office  of 
Management  and  Budget  waived  Table  2 
and  S  SIP  revisions  (54  FR  2222)  from  die 
raqpinments  of  SccttoD  3  of  Execaliv* 
Onlar  12291  for  a  period  of  two  years. 

Nodriag  ki  this  action  ihouki  be 
construed  as  paiaiitUng  or  aflowingar 


r:  U.S.  Environmental  Protection 
Agency  (USEPA). 
tkCnom  Proposed  rulemaking. 

■UMM»lir  USEPA  is  proposing 
rulemaking  to  disapprove  a  revision  to 
the  Illinois  State  Implementation  Plan 
(SIP)  for  Ozone.  The  revision  pertains  to 
an  alternative  control  strategy  (ACS)  or 
bubble  for  AU-Steel  Incorporated  (AU- 
Steel)  which  is  located  in  Aurora, 
Illinois.  USEPA's  actioo  is  based  upon  a 
revision  request  which  was  submitted 
by  the  State  on  December  1, 1987. 
DAin:  Comments  on  this  revision  and 
on  the  proposed  USEPA  action  must  be 
received  by  May  29, 199a 
APtWIItwr  Copies  of  the  SIP  revision 
sre  available  at  the  following  addresses 
for  review:  (It  is  recommended  tliat  you 
telephone  Randolph  a  Cano.  at  (312) 
886-4036.  before  visiting  dw  Region  V 
office.) 

U.S.  EnviranmeBlal  Protection  Agency, 
Rflgian  V.  Air  and  Radiation  Brandi. 


230  South  Dearborn  Street.  Chicago. 
Illinois  60004 
Illinois  Bnvkonmental  Protection 
Agency,  Division  of  Air  Pollution 
Control.  2200  Churchill  Road, 
Springfield,  Illinois  62706. 

Comments  on  this  proposed  rule 
shotdd  be  addressed  to: 
Gary  Gulezian,  Chief.  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (SAR-2e).  VS.  Environmental 
Protection  Agency.  Region  V.  230 
South  Dearborn  Street,  Chicago, 
Illinois  60804. 


iTiON  contact: 

Randolph  O.  Cana  Air  and  Radiation 
Branch  (5AR-2e),  230  South  Dearborn 
Street.  Chicago.  Illinois  60004.  (312) 
6036. 

SUPPLSMKNTiMrr  MrOMMATION:  On 
December  1. 1987.  die  state  of  niinois 
requested  a  revision  to  the  Illinols 
Oione  SIP.  The  requested  SIP  revision 
took  the  form  of  an  operating  permit 
issued  by  the  Illinois  Environmental 
Protection  Agency  (lEPA)  to  All-Steel 
which  is  located  in  Aurora.  Kane 
County,  Illinois.  Kane  County  is 
designated  as  not  attaining  the  ozone 
National  Ambient  Air  Quality  Standard 
(NAAQS).  What  follows  is  a  discussion 
of  the  requested  SIP  revision  and 
USEPA's  evaluation  of  it.  an 
announcement  of  USEPA's  proposed 
disapproval,  and  a  solicitation  of  public 
comment  on  the  requested  SIP  revision 
and  USEPA's  proposed  disapproval  of  H. 
More  detailed  information  about 
USEPA's  evaluation  is  contained  in  a 
February  1. 1968,  Technical  Support 
Document  which  is  svailable  for 
inspection  at  the  Region  V  office  Usted 
above. 
Summary  of  dia  Ploposed  Revision 

All-Steel  owns  and  operates  a  metal 
office  furniture  manufacturing  facility  in 
Aurora,  Illinois.  The  facility  indtides  six 
paint  spray  booths  and  three  dip  tanks 
which  apply  surface  coatings  to  All 
Steers  products.  These  coatings  are 
subject  to  36  UUnois  Administrative 
Code  (lAO  Sectkn  21S.204(g)  which 
limits  VOC  emissians  to  ZJO  lb/gallon  of 
coating  by  December  31. 1982.'  In  lieu  of 
requiring  all  coatings  used  by  All-Steel 
to  meet  dw  3i)  lb  VOC/gallon  of  coating 
hmlt  lEPA  issued  a  permit  to  operate 
whidi  allows  AU-Sted  to  use  die 
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internal  offset  provision  contained  in  35 
lAC  Section  215.207.  The  permit         fv  - 
contains  the  following  conditions:  * 

la.This  permit  is  issued  for  furniture 
coating  operations  based  on  an  ongoing 
demonstration  of  aggregate  compliance 
with  35  lAC  215,  Subpart  F,  pursuant  to 
Section  215.207,  when  noncomplying 
coatings  are  used.  Pursuant  to  this  rule, 
on  each  day  «vhen  noncomplying 
coatings  are  used  the  aggregate  actual 
emissions  of  volatile  organic  material 
(VOM)  firom  furniture  coating  operations 
shall  be  less  than  the  aggregate 
allowable  emissions.  Alternatively 
expressed  the  amount  by  which  actual 
emissions  exceed  allowable  emissions 
fit)m  non-complying  coatings  on  any  day 
shall  be  balanceid  by  credits  from'  over- 
complying  coatings  on  that  day. 

b.  For  purposes  of  demonstrating 
compliance  pursuant  to  Section 
215.207— 

1.  The  Permittee  shall  calculate 
allowable  emissions  using  the 
calculation  method  described  in 
"Compliance  widi  VOC  Emission 
Limitations  for  Can  Coating 
Operations",  45  FR  80824.  commonly 
known  as  "solids-basis  calculations." 

ii.  The  VOM  content  of  coatings  may 
be  carried  to  the  nearest  tenth  of  a 
pound  per  gallon,  when  determining 
whether  an  individual  coating  complies 
with  applicable  limits,  but  shall  be 
carried  to  the  nearest  hundredth  of  a 
pound  per  gallon  for  all  other  purposes. 

2.  No  coating  shall  exceed  a  yf6M 
content  of  4J)  pound  VOM/gallon 
coating. 

3a.  'The  Permittee  shall  maintain  daily 
operating  records  of  the  coating  lines 
which  include  type  and  amount  of 
product  processed  and  coatings  applied. 

b.  The  Permittee  shall  record  the 
following  information  for  the  coating 
operations  each  calendar  month  or  more 
firequendy: 

i.  For  each  coating,  the  name  and 
volume  used  (gallon),  the  VOM  content 
(pound/gallon  and  volume  percent),  the 
solids  content  (volume  percent),  the 
water  content  (volume  percent),  the 
actual  VOM  emissions  (pound)  and  the 
allowable  VOM  emissions  (pound). 

ii.  The  aggregate  actual  and  allowable 
emissions  of  VOM  (pound). 

c.  The  Permittee  snail  also  record  the 
information  specified  by  Condition  3(b) 
(i)  and  (ii)  on  any  day  in  which  either 
the  usage  of  noncomplying  coatings 
exceeds  70  gallons  or  the  excess  VOM 
emissions  ^m  noncomplying  coating 
exceed  100  pounds. 

Kane  County  is  part  of  the  Chicago 
demonstration  area,  which  is  a 
nonattainment  area  lacking  an  approved 
1982  Ozone  SIP.  Illinois  has  submitted  s 
SIP  with  an  attainment  demonstration. 


but  USEPA  proposed  to  disapprove  it  on 
July  14. 1987  (52  FR  28404).  In  addition. 
Kane  County  is  included  (as  part  of  the 
Chicago  Metropolitan  Statistical  Area) 
in  Appendix  A  of  the  November  24. 
1967.  Proposed  Post-ig67  Oione  Pobcy 
(52  FR  54044).  Tsble  A-1  in  Appendix  A 
lists  "Potential  1068  SIP  Call  Areas- 
Ozone"  and  lists  Chicago  as  an  area 
which  will  exceed  the  ozone  standard  in 
the  period  from  1985-1987.  Based  upon 
diis  information.  USEPA  notified  die 
Governor  of  Illinois  on  May  26. 1088, 
diat  die  Illinois  Ozone  SIP  Is 
substantially  inadequate  to  assure 
attahunent  of  die  Ozone  NAAQS  by  die 
statutory  deadline  of  December  31. 1987. 

USEPA  Evahiatton  of  dia  Proposad 
Ravlsion 

An  internal  offset  is  considered  an 
emission  trade  (or  bubble)  and. 
therefore,  must  meet  the  requirements  of 
USEPA's  December  4. 1986.  emissions 
trading  policy  statement  (ETPS,  51  FR 
43814). 

The  ETPS  requires  that  all  emission 
reductions  be  surplus,  enforceable, 
quantifiable  and  permtment  to  be 
creditable.  In  order  to  determine  the 
quantity  of  surplus  emissions,  s  baseline 
must  be  established.  Baseline  emissions 
for  any  source  are  the  product  of  three 
factors:  emission  rate,  capacity 
utilization,  and  hours  of  operation. 

For  a  source  located  in  a 
nonattainment  area  lacking  an  approved 
demonstration  of  sttainment  such  as 
Kane  Coimty,  the  baseline  is  determiiwd 
using  the  lowest  of  sctual  SIP-allowable 
or  RACT-allowable  values  for  each  of 
the  baseline  factore,  as  of  the  time  of  the 
source's  application  to  the  State  to  bank 
or  trade.  Actual  values  for  capacity 
utilization  and  hours  of  operation  must 
be  determined  using  the  source's 
average  historical  values  for  the  2-year 
period  preceding  the  source's 
application  to  bank  or  trade,  unless 
another  2-year  period  is  shown  to  be 
more  representative  of  typical 
operations. 

Bubbles  for  soivces  located  in  diese 
areas  must  also  produce  s  substantial 
net  reduction  in  actual  emissions  (i.e..  s 
reduction  of  st  least  20  percent  in  the 
emissions  remaining  after  application  of 
the  baseline)  and  must  be  sccompanied 
by  assurances  of  consistency  with 
ambient  progress  snd  sir  quality 
planning  goals.  The  specific  assurances 
are  contained  in  die  technical  issues 
document  accompanying  the  ETPS. 

All-Steel's  buMile  is  based  on  meeting 
the  SIP-allowable  emission  limit  (3.0  lb 
VOC/gal  coating)  as  s  daUy  wei^ted 
average  over  all  nine  of  its  coating  lines. 
The  use  of  the  SIP-allowable  emission 


rate  has  not  been  demonstrated  to  be 
acceptable. 

The  ETPS  specifies  that  the  kmast  of 
actual  SIP-allowable  and  RACT- 
allowable  emission  rate  ba  vsad  to 
determine  die  baseline.  lEPA  has  not 
correcdy  idandfled  die  date  on  which 
All-Steal  appUad  for  the  bubble  nor  haa 
lEPA  demonstrated  that  at  the  time  of 
All-Sted's  application  for  credit  its 
allowable  emission  rate  was  less  than 
its  actual  emissioo  rate.  In  order  to 
correct  this  deficiency,  the  State  must 
identify  the  correct  dste  and  identify  the 
lowest  of  actnaL  SIP-allowable  and 
RACT-allowaUe  emission  rates  as  of 
dut  date  for  each  source.  In  addition, 
the  bubble  does  not  provide  sn  extra  20 
percent  reduction  beyond  equivalence 
after  application  of  the  appropriate 
baseline.  Therefore,  lEPA  has  not 
demonstrated  that  the  proposed  bubble 
will  provide  for  surplus  emission 
reductions.  Regarding  the  remaining 
criteria: 

(1)  If  the  emission  reductions  are 
determined  to  be  surplus  they  will  slso 
be  enforcesble  becsuse  emission  limits 
are  incorporated  into  an  enforoeeble 
permit  In  addition,  the  permit  will 
ensure  that  the  life  of  the  trade 
corresponds  to  the  life  of  enforcesble 
reductions. 

(2)  The  reductions  are  not  quantifiable 
because  the  permit  does  not  require 
daily  recordkeeping  Without  such  daily 
recordkeeping  it  is  not  possible  to 
determine  daily  emissions. 

These  issues  were  raised  in  s  )uly  20. 
1987.  letter  to  lEPA  from  USEPA 
commenting  oo  the  draft  SIP  revision. 
lEPA's  final  submittal  addresses  these 
comments.  USEPA's  comments.  lEPA's 
responses  and  UKPA's  response  are 
provided  below  in  four  categories. 

1.  USEPA  Comment-  The  ETPS 
requires  thst  surplus  emissions  be 
determined  using  the  lowest  of  actual 
SIP-allowable.  and  RACT-allowable 
values  for  three  baseline  factors  as  of 
the  time  die  source  s|q>lied  to  bank  or 
trade  emissions. 

All-Steel's  bubble  is  bssed  oo  die  SIP- 
allowable  emissioo  rate  of  84)  pounds  of 
volatile  organic  material  per  gallon  of 
coating,  excluding  water.  The  bobble 
should  use  s  baseline  of  the  lower  of 
sctual  or  sllowsble  emissions  for  each 
line  involved  in  die  bubble  st  die  time 
AU-Steel  initially  applied  for  credit  Any 
Unes  that  were  in  compliance  at  that 
time  cannot  generate  credit  based  on  the 
SIP-allowable  emission  rate. 

The  submittal  does  not  deariy 
identify  die  date  of  All-Steel's  taildal 
application  for  credit 

lEPA  Retponse:  The  lEPA  believes 
the  relevsnt  tests  for  setting  sn  actual 
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emission  rate,  as  ccmteined  in  tlw  ETPS. 
are  (1)  whether  subsequent  enusai<m 
reductions  were  reasonably  e&ited  by 
the  opportimity  to  trade,  and  (2)  whether 
subsequent  emissions  reductions 
resulted  in  real  improvements  in  air 
quality,  consistent  with  ambient  air 
quaMty  standard  attainment 
demonatoatiana.  (This  is  consistent  wnth 
All-Steel's  comments  in  this  matter.) 
Both  tests  sre  met  in  this  case  by  using 
the  actual  emission  rate  upon  the 
Board's  adoption  of  section  21SJOt{g] 
and  section  Z15.207  on  )«dy  12. 1979. 
Both  tests  are  also  met  by  using  the  date 
of  the  USEPA's  approval  of  th^  rules 
as  part  of  Illinois'  SIP.  February  21. 1980, 
as  of  the  date  of  initial  application  for 
credit 

At  that  time,  the  actual  emiaaion  rate 
exceeded  3.0  lb  VOM/gaUon.  This  sets 
the  baseline  as  the  SIP-RACT  hmit  of  30) 
lb  VOM/gallon.  Incidentally,  as  late  as 
mid-1983  over  80  percent  of  the  volume 
of  AD-Steel's  coatings  was 
noncomplying.  averaging  4.7  lb  VOM/ 
gallon,  and  even  in  early  1984  over  25 
percent  of  the  coatings  was 
noncomplying.  (The  above  use  of 
noncomplying  coatings  was  addressed 
by  Illinois  Pollution  Control  Board 
(IPCB)  Variances,  extending  to  July  1. 
1964.) 

USEPA  Responte:  lEPA  still  has  not 
itientified  the  date  of  AU-Steel's  initial 
appbcatioD  for  credit  The  date  of 
USEPA's  approval  of  lUinois*  rules  baa 
no  relevance  in  determining  baseline 
emissions  The  language  and  intent  of 
the  ETPS  are  dear  that  no  credit  can  be 
granted  for  reductions  that  occurred 
before  a  source  spplied  to  the  State. 
Even  if  Illinois  had  an  approved  generic 
bubble  rule  (which  it  does  not),  the  date 
of  approval  of  such  a  rule  could  not  be 
used  for  determining  baseline  emissions. 

The  ETPS  stetes  that  in  oonattainment 
areas  which  need  but  lack  approvwl 
demonstrations  of  attainment  emission 
reductions  achieved  prior  to  the 
appUcatioo  to  trade  will  not  be  credited 
for  use  in  bubbles.  Such  reductions  were 
Dot  reaaooably  elicited  by  the 
opportunity  to  trade.  Although  lEPA 
states  that  the  reductions  achieved  by 
AU-Steel  were  reasonably  elicited  by 
the  opportimity  to  trade,  on  December 
21. 1983.  AU-Steel  requested  a 
compliance  date  extension  mitH 
December  31. 1984.  in  order  to  complete 
reformulation  of  the  coatings.  At  that 
time.  All-Steel  estimated  that  90  percent 
of  ite  painte  had  been  reformulated  to 
high  solids  systems,  and  that  the 
remainder  would  be  reformulated  by 
December  31, 1984.  Thus,  it  appears  tfiat 
All-Steel  contemplated  achieving 
compliance  by  reformolating  rather  than 


by  trading  amissions.  Thus.  th« 
reductions  achieved  prior  to  the 
application  to  trade  by  reformulating 
were  not  elicited  by  an  opportunity  to 
trade.  However,  it  should  be  noted  that 
such  considerations  are  not  a  factor 
under  the  ETPS.  The  only  conaideratioa 
is  whether  the  redactions  occurred  prior 
to  the  date  of  application  for  credit 
lEPA  has  not  adequately  demonstrated 
that  the  SIP-allowable  emission  rate 
was  lower  than  the  actual  emission  rate 
at  the  time  of  application.  Thus.  lEPA 
has  not  justified  using  the  allowable 
emission  rate  in  esUblishing  a  baseline 
vahie.  

2.  USEPA  Comment:  The  ETPS 
requires  a  reduction  of  at  least  20 
percent  in  the  emissions  remaining  after 
application  of  the  appropriate  baseline. 
1^8  bubble  provides  no  extra 
reductions. 

lEPA  Response:  The  appropriateness 
of  a  20  percent  extra  reduction 
requirement  for  All-Steel  is  a  matter 
which  is  addressed  by  the  ETPS.  The 
ETPS  established  a  category  erf  trades, 
"pending  bubbles,"  for  which  only  some 
extra  reduction  beyond  equivalence  is 
required.  Strictly  reading  the  ETPS.  All- 
Steel's  bubble  qualifies  as  a  pending 
bubble  because  i  215.207  was  submitted 
to  USEPA  and  ai^roved  prior  to  the 
December  4. 1988.  ETPS  (See  51 43840). 

USEPA  Response:  According  to  the 
ETPS  "pending  babbles"  are  those 
emission  trades  formally  submitted  to 
USEPA  prior  to  December  4, 1988.  as 
well  as  any  bubble  applications  which 
were  formally  submitted  to  USEPA 
regional  offices  under  the  1982  policy 
but  returned  without  action  because  the 
final  bubble  criteria  had  not  yet  been 
issued.  Pending  bubble  refers  to  site- 
specific  babbles  submitted  to  USEPA  aa 
SIP  revisions. 

Because  All-Steel's  bubble  was  not 
officially  submitted  to  USEPA  as  a  SIP 
revision  until  December  1. 1987.  it  is  not 
a  pending  bubble  and  must  |»ovide  an 
extra  20  percent  reductioa. 

3.  USEPA  Comment  The  State  must 
provide  assurances  that  bubbles  in 
nonattainment  areas  lacking  approved 
atteinment  demonstrations  are 
consistent  with  ambient  progress  and 
future  air  quality  planning  goals.  The 
specific  assurances  may  be  found  in  the 
Technical  Issues  Docmnent 
accompanying  the  ETPS.  Illinois  has  not 
provided  these  assurances. 

lEPA  Response:  lEPA  provided 
several  brief  stetements.  which  it 
believes  address  the  requirement  fior 
State  assurances. 

USEPA  Response:  The  statements 
provided  by  lEPA  do  not  adequately 
addresa  this  requirement  Because  there 


are  other  significant  deficiencies  with 
this  revisioD,  •  full  discussion  of  this 
requirement  is  not  pven  here. 

4.  USEPA  Comment  Coating  usage 
and  VOC  emiasiaiis  should  be  recorded 
every  day  so  that  the  emission 
reductions  will  be  quantifiable. 

lEPA  Retptmse:  Daily  quantification 
of  emission  reductions  is  not  easentiaL 
One  must  simply  asmre  that  actual 
emissiona  levels  are  within  allowable 
levels.  The  propMed  permit  requiree 
this.  i.e.,  compliance,  on  a  daily  basis. 
While  deteiled  records  on  coating  usage 
and  VOiA  emissions  sre  not  reqi^vd  on 
a  routine  basis,  daily  records  of 
operatioiu  are  requ^ed.  These  records 
are  sufficient  to  confirm  compliance  on 
all  days  (see  Condition  3a).  In  addition, 
all  exceedances  of  daily  limits  are  to  be 
reported  (see  Condition  4  (s)(iv]). 

The  absence  of  routine  detailed 
records  on  coating  usage  and  VOM 
emissions  simplifies  both  AU-Steel's  and 
lEPA's  implementation  of  the 
compliance  arrangement  In  addition,  it 
provides  a  constraint  on  AU-Steel's 
operations  which  encourages  continuing 
eflforte  to  reduce  VOM  content  of 
specialty  coatings,  so  as  to  avoid  the 
burden  of  detailed  daily  records. 

USEPA  Response:  AU-Steel's  permit 
only  requires  detaUed  daUy 
recordkeeping  when  either  the  use  of 
noncomplying  coatings  exceeds  70 
gaUons  or  the  excess  VOC  emissions 
exceed  100  pounds  per  day.  This 
requirement  is  based  on  the  assumption 
that  the  use  of  complying  coatings  is 
distributed  evenly  throiuhout  a  quarter. 
However,  this  bubble  is  based  on  a 
daily  weighted  average  emission  rate 
over  aU  of  AU-Steel's  coating  Unas. 
Without  detaUed  recordkeeping  every 
day  on  which  noncomplying  coatings 
are  used,  it  is  not  possible  to  determine 
what  the  daily  emissions  are  and 
whether  this  limit  is  being  met 

Proposed  Raleniaking  Action  md 
Sofidtation  of  PabHc  Comment 

Based  on  the  information  provided  by 
the  Stete.  USEPA  proposes  to 
disapprove  the  ina)rporation  of  the 
requested  SIP  revision  for  AU-Steel. 
Incorporated  into  the  Illinois  Ozone  SIP. 
USEPA  has  identified  diree  ma^or 
deficiencies  in  this  requested  SIP 
revision. 

1.  lEPA  has  not  demorutrated  that  it  is 
appropriate  to  use  the  SIP-allowable 
emission  rate  to  estebUsh  the  baseline. 

2.  The  bubble  does  not  provide  for  an 
extra  20  percent  reduction. 

3.  The  permit  does  not  contein 
adequate  recordkeeping  requirements. 

This  notice  identifies  major 
defidendes  which  cause  the  revision  to 
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be  unappruvable.  Iluweter,  w  tne  State 
corrects  these  major  deficiencies,  it 
should  also  ensure  coiifennance  wMh 
USti^  requirements  speeined  in 
Appendix  A  of  the  Pbst — 1W7  Ozone 
policy,  titled  "Dfsciepandes  and 
Inconsistencies  Found  in  Qnrent  SIPS'* 
and  the  "SfF  ApprovabiHty  Checkllsf- 
EnforceaWtty,"  which  is  attached  to  a 
September  23, 1987,  poHcy  uieuiuiaiiduiii 
titled  ""Review  of  State  fiupfeiueii ta tion 
Plans  and  Revisieu  for  Enfon;eabinty 
and  Legal  Sufficiency, "  before 
resubmitting  the  revision  tor  approval 
by  USEPA.  These  documents  contain 
USEPA  requirements  (largely  dealing 
with  enforceability)  which  must  be  met 
for  a  site-specific  SIP  revision  to  be 
approved. 

Public  comment  is  solicited  on  this 
requested  SH*  revision  and  on  USEPA's 
proposed  disapproval  oTR.  Pnblie 
comments  received  by  the  date 
indicated  above  will  be  considered  in 
the  development  of  USEPA's  final 
rulemaking  action  on  this  requested  Sff 
revision.  

Under  5  U.S.C.  806{V],  USEPA  has 
determined  that  this  action,  if  finally 
disapproved,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities.  Only  a  single 
source  is  Involved,  Afl-Steel, 
Incorporated. 

Under  Executive  Order  12291.  today's 
action  is  not  major.  R  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0^ffl)  for  review.  Any 
comments  from  0MB  to  USEPA  and  any 
USEPA  response,  are  available  for 
public  inspection  at  the  USEPA  Region 
V  Office  Hsted  above. 

list  of  Subjects  in  4aCFR  Part  S2 

Air  poUutioa  coatrol.  Environmental 
Protection,  Hydrocarbons. 
Intergoivennnental  relations,  Osone. 

AuHtotity:  42  U.S.C.  7401— 7M2. 

Dated:  September  IZ  1888. 
Frank  M.  Covington. 
Acting  Regional  Administrator. 
(PR  Doc  (KM»2ft  Filed  4-26-aac  a:4S  ua] 
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rulemaking  petftien  subeifNsd  fcy  the 
American  IVkoRum  BietHele  i 
that  EPA  mri^e  sevetal  leehnicai 
changes  tl^ its  fine?  requireiaeiils  lor  i 
and  existtaif  nndeigiuund  storage  tank 
systems,  the  petftien  ie  aveflaMe  lev 
puDRc  irfewnng  in  tne  E^ocHet  Psr  tnsa 
ruleraaldng.  "niis  notfee  briefly  dacribee 
the  Agencjr's  decision  to  deny  the 
petition  (br  nriemafcing  in  5  issue  arees, 
and  to  grant  the  petition's  request  in  one 
issue  area  through  a  technical 
amendment  to  the  regnfations  proposed 
elsewhere  in  today's  Federal  RegMer. 

AOORISSCa:  The  docket  Cor  this 
rulemaking  [Docket  No.  UST  2-1)  is 
located  at  the  U.S.  Environmental 
Protection  Agency.  401  SW., 
Washington.  DC  20480.  The  docket  ie 
open  from  tcSO  am  to  3:30  pm  Monday 
through  Friday,  except  for  Federal 
holidays.  You  may  Bkske  an 
appointeoent  to  review  nnteriala  in  the 
docket  by  caUing  (202)  475-«720. 


•  aUowiovi  _    _    _ 
•xclustae  OHilwAsf  nlaaaedala^liK  far 
used  ail  laalw  af  ai^  l»nafrgslkiM  CB| 

•  MBS  uf  snii/f  lay  Itnets  sa  la  dlmnHt- 
excavatioft  Unn  mafrial 

•  tha  aaa  of  groundwatar  monfloring  wells 
for  release  detection  whan  Iha  pooadwatar 
Is  within  40  feet  of  the  nirficv. 


AOCNCV:  Environmental  Protection 

Agency. 

AcnOM:  Response  to  rulemaking 

petitioiL 

SUMMMIYr  This  document  announces 
EPA's  determinations  regartfing  a 


Call  the  RCRA/Superfund  Hotlne  at 
(800)  424-9M8  (tofi  f^ee)  or  380-3000  Ci» 
Washington.  DC}. 

SUPFUMtNTARV  MyONMATWM:  On 

September  23. 1888.  (53  PR  37062]  EPA 
promulgated  technical  regulations  for 
underground  storage  tanks  conteiniag 
petroleum  or  substances  defined  as 
hazardous  under  the  Comprehensive 
Environmentsl  Response. 
Compensatioo.  and  Liability  Act  of  1980 
(CERCLA).  These  final  rules  went  inle 
effect  90  days  later  on  December  22. 
1988.  In  a  letter  dated  December  8. 1088. 
the  American  Petroleum  Institute 
submitted  a  rulemaking  petitien  uiuler 
section  7004(a)  of  RCRA  sequestiag  that 
the  EPA's  Office  of  Undergnmad 
Storage  Tanks  give  further  conaideraftion 
to  six  technical  provisions  in  tha  final 
regulations  believed  by  APi  to  be 
inH;iractical  and  in  need  of  modification. 
Under  section  7Q04(a)  of  RCRA.  EPA 
must  publiah  notice  in  tiw  Fedesal 
Register  of  actions  taken  in  response  to 
petitions  submitted  by  persons  desiring 
to  promulgate,  repeal,  or  amend  any 
regulation  under  the  Act  Today's  aatice 
briefly  identifies  the  nature  of  the  fiael 
action  taken  witfc  regard  to  APTs 
dJKisifln  and  ad<h«sses  the  ressone 
supporting  the  decisions  made. 

1.  The  An  Petilion 

The  API  petition  recommends  thet 
EPA  consider  modlfirations  to  the 
technical  requirements  for: 

•  overfill  protection. 

•  dafiaition  of  "corrosion  experlT. 

•  wrapping  and  coating  of  steel  flftfnga  for 
piping  as  aoceptatris  altaraatives  to  cadwcfic 
protection. 


The  petition  can  fains  a  ( 
discussion  el  each  d  theee 
recommendations.  API  stetes  that 
although  these  technical  requirements 
are  esBswIioBy  "taetical"  in  nature,  thek 
modffiteliwi  is  wscsssary  to  avoid 
significant  hnptamentattan  prahtaass  tae 
the  Agency  end  serions  operating 
problems  far  the  petroleuiii  industr]^ 

n.  Tha  EPA  Determination 

EPA  has  considered  the  deteilerf 
discussions  of  each  sf  the  six  requested 
technical  changes  tn  the  petHlon  aiML 
except  in  the  area  of  spffl  and  over  fin 
controls,  has  decided  to  deny  the 
petition's  lequest  for  rntemaking.  ht 
response  ta  the  concerns  raised  abeof 
the  spiU  and  overfill  area  of  the  rale,  me 
Agency  is  proposing  a  technical  levisiuu 
for  public  comment  elsewhere  in  today'i 
Fecleral  Register. 

Discussion 

For  several  reasons  that  are  generally 
described  beTow.  EPA  has  concluded 
that  rulemaking  is  not  necessary  to 
appropriately  address  five  of  the  six 
technical  issues  raised  in  the  petifion. 

A.  Defiakkjm  of  •tkmmioa  Expert" 

Under  EPA's  final  technical 
requirements  for  underground  storage 
tanks,  important  functaons  concemiag 
cesrosiea  protection  uMy  oaif  be 
undertaken  by  a  "corrosiea  expert", 
jlcrnriing  to  the  definitions  in  the  final 
rule  s  corrosion  expert  must  be  ett^r 
accredited  or  certified  by  the  NatiorMl 
Association  of  Corrosion  Eagioeers 
(NACE)k  er  be  s  registered  professional 
engineer  who  has  certification  or 
licensing  that  iaclodcs  e<lucatton  or 
experience  in  corrosion  control  of 
undergraund  metal  pipii«  systems  and 
metel  tHOts.  API  states  that  these 
prLHiipiisitei  both  unduly  Mmit  the 
number  of  jasliSrH  casroaon  expcrte 
and  are  aHWceasary  tocnaure  a 
competent  performance  of  the  taaka 
required  of  a  "corrostea  expert"  ander 
the  regulations.  Consequently,  API 
requested  EPA  to  modtfy  ite  dcfimtian  of 
a  corrosion  expert  to  require  simply  that 
such  an  expert  be  qualified  by  treising 
and  experience,  wttiraal  further 
restxidien. 

This  issue  wes  addressed  by  sevcnl 
commenters.  including  APL  on  the 
proposed  rule.  The  petitkm  does  ds« 
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introduce  new  issues  or  facts  not 
already  addressed  in  the  rulemaking: 
therefore.  EPA's  position  on  this  issue 
remains  as  stated  in  the  final  rule.  The 
Agency  does  not  believe  that  a  shortage 
of  "corrosion  experts"  exists  as  defined 
under  regtilations  for  several  reasons 
listed  below.  These  reasons  are  divided 
into  "new  installations"  and 
"upgrading"  categories  for  clarity. 

New  installations 

EPA  believes  that  few  "corrosion 
experts"  are  needed  for  the  installation 
of  new  tanlc  systems  because  many 
systems  are  available  that  do  not  need 
cathodic  protection,  and  the  ones  that 
use  cathodic  protection  are  available 
with  pre-engineered  cathodic  protection 
systems.  Examples  of  components  that 
do  not  need  cathodic  protection  include: 
fiberglass-reinforced-plastic  tanks  and 
pipe;  composite  tanks;  and  secondarily 
contained  piping  where  the  carrier  pipe 
is  isolated  from  ground  contact.  Pre- 
engineered  cathodic  protection  systems 
include:  Coated  steel  tanks  with 
sacrificial  anodes;  flexible  connectors 
with  factory-supplied  anodes:  and  the 
coating  and  sacrificial  anode  system  for 
steel  piping  given  in  the  Petroleum 
Equipment  Institute  publication  RPlOO/ 
87.  "Recommended  Practices  for 
Installation  of  Underground  Liquid 
Storage  Systems."  There  is  such  a  wide 
variety  of  these  systems  available  at 
reasonable  costs  that  EPA  believes  that 
the  vast  majority  of  new  installations 
would  not  require  a  "corrosion  expert" 
to  custom  design  a  cathodic  protection. 

Upgrading 

EPA  agrees  with  API  that  "corrosion 
experts"  will  be  required  in  the  design  of 
some  tank  system  upgrades:  however, 
they  are  not  required  for  all  upgrading. 
Tank  upgrading  can  be  accomplished  by 
either  lining  or  cathodic  protection;  only 
the  cathodic  protection  option  requires  a 
"corrosion  expert."  In  addition,  ten 
years  are  allowed  for  these  up)grades  to 
occur,  allowing  ample  time  for  the 
corrosion  protection  industry  to  develop 
the  needed  services.  Lastly,  NACE  has 
streamlined  the  certification  process  to 
make  it  easier  for  qualified  individuals 
to  be  certified  Many  experienced 
individuals  that  do  not  have  formal 
training  in  corrosion  engineering  will  be 
able  to  be  certified  by  passing  a  «vritten 
exam. 

EPA  does  not  agree  that  the 
suggestion  offered  by  API  will 
adequately  assure  protection  of  human 
health  and  the  environment.  During 
preparation  of  the  proposed  and  final 
rules,  it  was  pointed  out  to  the  Agency 
numerous  times  by  experienced 
practitioners  that  a  proper  level  of 


training  and  experience  is  essential 
before  an  individual  can  design 
corrosion  protection  systems  that  will 
actually  prevent  corrosion-induced 
releases  from  UST  systems.  Simply 
requiring  that  an  expert  be  qualified  by 
"training  and  experience"  would  allow  a 
wide  range  of  individuals  to  claim  to  be 
"corrosion  experts"  who  may  have 
serious  gaps  in  their  knowledge.  Such 
gaps  in  proper  training  or  experience 
can  result  in  site-specific  system  designs 
that,  in  fact  accelerate  corrosion  rates. 
Thus.  EPA  believes  the  problems  of 
corrosion-induced  UST  releases  that 
prompted  the  corrosion  protection 
requirements  in  the  final  rule  could  be 
made  worse  by  such  a  loosely-worded 
definition  of  corrosion  expert 

EPA  recognizes,  and  the  petition 
correctly  points  out,  that  the  rule's  term 
"corrosion  expert"  does  not  match  any 
of  the  NACE  categories  of  certification 
(corrosion  specialist  cathodic  protection 
specialist,  senior  corrosion  technologist 
corrosion  technologist  and  corrosion 
technician.)  The  use  of  the  more  generic 
term  was  intentional  because  EPA 
concluded  that  the  different  NACE 
categories  and  other  certification 
systems  qualify  an  individual  for 
different  tasks.  For  example,  the 
determination  that  a  site  is  not  corrosive 
enough  to  warrant  additional  corrosion 
protection  measures  requires  the 
expertise  of  a  NACE  certified  "corrosion 
speciahst"  A  NACE-certified  "senior 
corrosion  technologist"  can  design  a 
sacrificial  anode  cathodic  protection 
system  to  retrofit  to  an  existing  flexible 
connector.  EPA  wanted  also  to  allow 
professional  engineers  with  other 
licensing  to  be  "corrosion  experts" 
without  the  need  for  NACE  certification. 
The  Agency  believes  that  determining 
which  level  of  NACE  certification  is 
needed  for  each  type  of  work  could  be 
clarified,  and  encourages  API  to  work 
with  NACE  to  determine  within  national 
consensus  codes  which  tasks  should  be 
performed  by  which  level  of  corrosion 
expert 
B.  Corrosion  Protection  for  Steel  Fittings 

In  the  final  rule,  EPA  requires 
corrosion  protection  for  all  metal  piping, 
including  metal  fittings  used  with 
fiberglass  reinforced  plastic  (FRP)  piping 
(S  280.20(b]).  API  reads  the  rule  to 
explicitly  allow  only  cathodic  protection 
as  adequate  corrosion  protection  and 
believes  that  cathodic  protection  for  all 
metal  pipe  fittings  is  not  necessary  to 
adequately  prevent  releases  due  to 
corrosion.  Noting  the  difficulty  of 
retrofitting  cathodic  protection 
(particularly  to  numerous  isolated  pipe 
fittings),  the  petition  requests  EPA  to 
revise  the  final  rules  to  make  clear  that 


owners  and  operators  may  use  corrosion 
protection  alternatives  on  stainless  steel 
or  wrapped  metal  fittings.  (Field- 
wrapped  steel  piping,  as  well  as  the  use 
of  stainless  steel,  are  cited  by  the 
petitioners  as  two  examples  of 
alternative  corrosion  protection 
measures  that  would  protect  against 
corrosion  leaks  from  piping  fittings 
without  the  need  for  cathodic 
protection).  Finally,  API  further  requests 
that  a  regular  pipe-testing  program  be 
allowed  as  a  substitute  for  the 
excavation  and  retrofit  of  cathodic 
protection,  particularly  at  existing  sites 
with  FRP  piping  where  it  is  not  clear 
whether  metal  fittings  were  used  in  the 
past 

This  issue  was  the  subject  of  many 
comments  on  the  proposed  rule.  The 
petition  does  not  raise  new  issues  or 
facts;  therefore,  EPA's  position  is  as 
stated  in  the  final  rule.  The  Agency 
determined  that  it  was  necessary  to 
require  corrosion  protection  for  metal 
pipe  and  any  metal  fittings  because,  as 
many  conmienters  pointed  out  the 
stainless  steel  varieties  used  in  fittings 
are  not  resistant  to  corrosion  in  the 
ground  when  chlorides  are  present.  The 
commenters  also  suggested  that  coatings 
are  not  free  of  gaps  and  cracks.  Field- 
applied  coating  of  parts  subject  to 
movement  are  particularly  susceptible 
to  this  type  of  coating  flaw.  In  fact  the 
commenters  suggested  that  the 
corrosion  would  penetrate  a  fitting 
because  the  corrosive  forces  will  focus 
on  the  fiawed  areas. 

The  final  rules  allow  three  general 
approaches  for  protecting  metal  pipe 
from  corrosion:  (1)  Cathodic  protection, 
(2)  isolation  of  the  piping  from  the 
backfill,  and  (3)  ensuring  a  low- 
corrosion  environment  (requires 
determination  by  corrosion  expert) 
There  are  a  number  of  variations  within 
the  first  two  general  options.  Cathodic 
protection  is  generally  accomplished  by 
attaching  sacrificial  anodes  to  the  fitting 
with  wires  or  by  welding  on  the  anode 
in  the  factory. 

The  second  approach  to  preventing 
corrosion  failure  in  piping  is  to  isolate 
the  metal  components  from  the  backfill. 
This  can  be  done  with  manways  or 
secondary  containment  "boots"  that 
hold  back  the  surrounding  soil  from  the 
pipe  fitting.  Both  approaches  satisfy  the 
regulation's  performance  standards.  The 
manway  has  the  additional  advantage 
feature  of  allowing  the  FRP-pipe- 
flexible-connector  joint  to  be  easily 
inspected  and  maintained,  althou^  it  is 
not  appropriate  in  high  watertable  areas 
unless  the  manway  is  water  tight. 

The  retrofit  of  cathodic  protection  to 
stainless  steel  or  field-wrrapped  fittings 


is  believed  by  EPA  to  b«  iitcesaary  in 
most  inataaces  ta  prevent  conosion- 
induced  releaseSb  Tlw  Agency  has 
received  no  evidence  that  such 
alternative  conoaion  contzol  approaches 
prevent  corrosion  releases.  National 
code-making  bocfies  that  ate  expert  in 
this  area  have  been  consistent  during 
the  proposed  and  final  rulemaking  in 
cautiooiBg  the  Agpncy  about  the 
inadequate  of  alternative  approaches 
toward*  cocroaion  csntroL  EPA  baa 
significant  evidence  tliat  carrosioa- 
induced  piping  leaks  are  a  serious 
national  problem,  aad  retrofitting, 
cathodic  protection,  or  ianlating  the 
fittings  from  the  soil,  at  existing  UST 
systems  may  be  the  surest  way  ta  seWe 
this  problem  in  many  instances.  As 
disctissed  below,  the  rule  allows  owners 
and  operators  not  to  use  cathodic 
protection  or  isolation  ttom  the  soil  in 
certain  drctmistances. 

EPA  agrees  with  the  petitioner  that 
under  the  final  rule,  it  will  probably  be 
necessary  to  add  cathodic  protection  to 
a  large  number  of  iaalated  fittings  along 
existing  FRP  runs  of  piping,  and  that  tkis 
could  necessitate  Bu|or  lecanstruction 
at  specific  Bite&  However.  EPA  does  not 
believe  that  this  warrants  tfia  requested 
rule  change  for  several  reasons. 

The  Agency  does  not  believe  that  the 
corrosion  protection  requirement  at 
issue  is  overly  burdensome.  Pint  the 
regulations  allow  for  the  recpiisile 
upgrading  changes  to  be  aceosnphshed 
over  a  10  year  period.  EPA  cootinaes  to 
believe  this  provides  a  reasonable  time 
for  making  any  necessary  adjustments. 
EPA  notes  that  exerienced  installers  of 
UST  systems  provided  oaaiments  that 
UST  piping  systems  are  typicaQy 
replaced  or  altered  at  retail  motor  bui 
outlets  about  every  10  years  due  to 
station  remodeling  aenl*  anyway. 
Second,  as  mentioned  above,  the  nse  of 
stainless  steel  or  wrapped  fittings 
without  cathodic  protsctioa  ia 
acceptable  ia  certain  circumstances 
under  the  regulationa  EPA  believes  that 
the  instances  where  corrosion  protectioa 
is  not  needed  are  rare;  however,  this 
provision  allows  owners  and  operators 
the  flexibility  not  ta  use  cathodic 
protection  or  soil  isolation  devices 
where  they  are  not  seeded  To  meet  the 
requirements  of  this  option,  a  cotxesion 
expert  must  determine  that  the  fitting 
will  net  experience  a  cortosian-induced 
release  during  the  operating  fife  of  the 
UST  system  under  the  conditions  of  the 
site.  Documentation  of  this 
determination  must  be  kept  by  the  UST 
system's  owner  aad  aperator.  Tided 
stainless  steel  or  wrapped  fittiafs 
without  cathodic  protection  may  be 
allowed  by  State  implementiag  agencies 


under  coaditions  that  are  determined  to 
prevent  cortosion-induced  ttluMe*.  tat 
the  system's  operating  life.  This  option 
is  also  not  expected  to  be  wida^  used 
but  allows  additional  fiexibiUSy  when 
wairanted 

Finally,  EPA  does  not  agree  that  a 
piping  testing  program  is  an  adequate 
substitute  for  the  canosLoa  protection 
upgrading  requisements.  As  discussed  in 
the  preamble  to  the  final  rules,  release 
detection  and  corrosion  protection 
upgrading  are  tx>gether  necessary  t» 
protect  human  health  and  the 
environment  The  additiooai  flexibility 
sought  by  API  heia  to  aHaw  just  tasting 
would  be  detrimental  to  the  level  ol 
protection  cequind  undat  the  final 
regulations. 

C.  Hefease  Detection:  Soif/Chy  Linen 

Under  the  provisions  of  final  rule. 
EPA  allows  owners  and  operators  to 
install  an  impermeable  bairrier  in  the 
bottom  of  B  tank  excavation  for  use  as  s 
release  detection  method  The  barrier 
must  channel  any  release  to  a 
monitoring  well  in  accordance  with  an 
established  performance  standard 
(§  280.43(g]C2]]-  EPA  stated  in  the 
preamble  that  this  perfarmance 
standard  excludes  soil/day  Iiners» 
incluifing  such  mixes  as  bentonite- 
sealed  soils  (52  FR  371M).  API  nnntends. 
contrary  to  EPA's  conclusion,  that  soil/ 
clay  liners  can  be  designed  to  achieve 
EPA's  perfonnance  standard  for 
impenetrable  barriers  (particularly  for 
purposes  of  release  detectioa).  and  that 
EPA's  conclusion  was  incorrectly 
derived  from  a  study  of  landfifist  not 
tanks.  API  does  not  generally  contest 
the  appropriateness  of  the  Agency's 
performance  standard.  Althmigh  it  is  not 
entirely  clear  bom  their  petition.  API 
seems  only  to  want  the  Agency  te  state 
that  soil/day  Doers  are  acceptable. 

This  issue  was  raised  by  several 
commenters  on  the  proposed  rule.  Hie 
petition  does  not  raise  any  new  issues  or 
facts  relevant  to  soil/ day  Mnsrs: 
therefore,  EPA's  position  remains  as 
stated  in  the  final  rule.  API  misconstmcs 
the  preamble  discussion  on  soiiyday 
liners.  The  basis  of  the  Aoaacy's 
decision  not  to  allow  soU/day  liaeia 
was  not  the  fact  that  such  liners  m^  not 
meet  the  performance  staodard  Rather, 
as  the  Agency  stated  "soil/day  liners 
are  not  being  allowed  because  there  is 
enough  evidence  sbout  the  inadeqaata 
performance  of  these  matasials  as 
reliable  barriers  to  question  their 
reliabilily  for  release  detectiea 
purposes"  (53  FR  37166).  However,  EPA 
continnes  to  believe  thai  the  final 
requirements  disallowing  soil/day 
liners  as  an  excavation  material  (used  to 
assure  detection  af  uodergroand 


releaaes)  is  necessary  ta  protect  I 
healdi  andaaviBanoMat,  Thaeefasav  t^ 
chaa^is  sought  by  API  te  aUaar  sod/ 
day  linets  far  fdeaae  datactiom  CM 
being  dented 

Based  on  tia  study  cited  by  API 
("Barkpaead  DacaaaenI  ea  Bottei 
Unet  PerfbnHMB  te  Doobte-Maad 

LandfiHs  and  Saifisce  lamoaadmaaiO 
completed  wmket  tka  Afesy's  RCBA 
SubtitteCpsspwin.it  is  I 
teAJdBf  linen  letpiise  cas 
and  eonstmctkni  to  be  effective  te 
assuring  the  ideigiiamd  mipathm  of 
coatarejnaats  are  wtaeded  Bee*  tar  ite 
puipoae  of  pasantteg  the  datactian  of 
releasee*  eflactfve  ose  of  tnte  barrier 
mettted  wmaid  net  be  eustly 
accomplished  te  aa  UST  excavatioa  Par 
example,  the  even-spreading  and  hand- 
tamping  of  day  soils  to  the  proper 
thickness  end  slope  at  the  bottom  and 
sides  of  fte  eaeayatioB  le  not  en  eeey 
task.  It  IS  eno  apparent  net  dey/sov 
barriers  tm  not  somelning  Ifiat  cen  ba 
inspected  anef  tne  D8T  system  is 
installed.  Thoe,  IPA  is  concerned  eboot 
how  it  cotdd  assure  compHonce  if  this 
type  0f  approach  were  to  be  allowed, 
oererel  cofnmenten  fo  ttie  proposel 
pointed  oat  tne  added  concern  that  llie 
permeability  of  ttiese  soil/day  liner 
materials  increases  hi  the  presence  of 
several  components  of  gasoRire.  again 
pointing  out  the  need  for  careful  desij^ 
end  consLructlun  of  such  barriers. 

Even  when  the  linen  an  well 
constructed  they  mey  not  contain  a 
small  gasoline  spiH  long  enough  to  dired 
it  to  the  monitoring  point  because  ths 
soils  are  more  permeable  to  gasofine 
constituents  than  to  water.  "The  Csct  that 
the  surface  impoundment  study  pointed 
out  the  importance  of  such  constructioa/ 
design  factors  still  leads  the  Agency  to 
conclude  that  (a)  The  surface 
impoundment  study  (while 
conservative)  is  relevant  to  UST 
applications:  and  (b)  these  sped  n  I 
concerns  sbout  using  day  Doen  at  UST 
sites  remain  valid  For  example, 
material  submitted  by  commanten 
showed  that  the  permeability  of  I 
materials  increases  in  the  presence  of 
several  gasoline  components* 
particularly  aromatir  coo^iounds  suck 
as  bensene,  tolaana,  and  xylene.  Tbe 
exact  permeability  ei  Hw  haen  te  thaae 
substances  is  unknawa, 

The  Aptacy's  dadsiaa  is  »h» 
supported  bjf  practical  imptementaltea 
concerns.  First  il  would  be  difficult  fat 
local  agencies  to  ensure  tbe 
penneabi%  af  Isaated  or  ( 
soils  te  tbe  field  at  dw  large  aumbet  of 
UST  sites  that  might  peleattefiy  oai 
them  as  Uaer  syslsme  It  waaM  be 
difOcaU  far  an  iaafacter  tni 
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that  an  existing  system  had  a  soil/clay 
liner  at  all:  determining  its  permeability 
would  be  virtually  impossible.  Second, 
EPA  did  not  receive  any  comments  or 
information  indicating  tiiat  soil/clay 
liners  were  widely  used  for  UST  leak 
detection  purposes.  This  lack  of  field 
experience  compounds  that  technical 
concerns  listed  above.  Finally.  EPA 
believes  that  it  is  easy  for  owners  with 
dry  observation  wells  to  conduct  vapor 
monitoring  with  a  portable  or  permanent 
monitoring  device.  Such  a  "retrofit"  Is 
relatively  inexpensive  and  does  not 
require  the  owner  to  "start  over"  as  the 
petition  maintains.  EPA  continues  to 
believe  it  is  wise  to  exclude  the  use  of 
soil/clay  barriers  for  the  technical  and 
implementation  reasons  stated  above. 

D.  Release  Detection:  Gmundwater 
Monitoring  Depth 

In  the  final  rule,  EPA  allows  the  use  of 
groundwater  monitoring  as  a  release 
detection  method,  but  only  where 
groundwater  is  not  more  than  20  feet 
below  the  surface  and  the  hydraulic 
conductivity  of  the  soil  is  not  less  than 
0.01  cm/sec  (9  280.43(f)(2]).  API  in  its 
petition  contends  that  these  restrictions 
upon  the  use  if  groundwater  monitoring 
are  not  necessary  to  achieve  the 
Agency's  goal  that  leaks  be  detected 
within  30  days  and  requests  that  they  be 
removed. 

This  issue  was  raised  by  many 
commenters,  including  API.  on  the 
proposed  rule.  API  has  not  raised  any 
new  issues  or  provided  new  facts  on  this 
issue  in  the  petition.  Therefore,  EPA's 
position  on  this  issue  remains  as  stated 
in  the  final  rule  for  several  reasons.  EPA 
chose  to  limit  the  use  of  groundwater 
monitoring  to  sites  where  the  water 
table  was  within  20  feet  of  ground 
surface  to  ensure  reliable,  rapid 
detection  of  releases  and  to  limit  the 
extent  of  contamination  that  would  need 
to  be  cleaned  up  once  the  leak  was 
discovered.  The  Agency  continues  to 
believe  that  this  r^ulatory  standard  is 
both  reasonable  and  protective  and 
does  not  intend  to  change  this  portion  of 
the  regulation. 

Based  on  some  public  comments,  EPA 
gave  serious  consideration  to  changing 
the  proposed  depth  to  groundwater 
limitation  when  finalizinq  the  technical 
standards  (53  FR  37103).  Deeper  wells 
were  rejected  because  they 
compromised  the  goal  of  early  warning 
of  leaks  to  avoid  extensive  cleanup 
efforts.  Available  evidence  indicated 
that  at  20  feet  depth  an  OSTi.  cm/sec 
hydraulic  conductivity  release  barely 
reaches  monitoring  wells  within  30  days. 
This  conclusion  was  based  on  a 
modelling  effort  conducted  by  EPA  that 
is  in  the  rulemaking  docket  ("Computer 


Simulation  of  Gasoline  Leakage  to 
Ground  Water,"  EPA).  Simply  doubling 
the  conductivity  and  the  depth  to 
groundwater  will  not  ensure  that 
releases  will  reach  monitoring  wells 
within  30  days.  In  fact,  at  greater  depths 
it  is  much  more  likely  that  releases  will 
be  missed  because  of  intervening  clay  . 
lenses  or  lateral  migration  off  site. 
Several  existing  state  and  local 
programs  that  rely  on  groundwater 
monitoring  have  recognized  these 
limitations  and  restricted  well  use  to 
where  ground  water  is  within  20  feet  of 
the  surface.  Contrary  to  the  assertion  in 
the  petition,  Florida's  program  is  one  of 
those  that  include  this  limitation  on  the 
use  of  groundwater  monitoring. 

A  more  important  reason  for  the  20 
foot  maximum  depth  restriction  is  that 
increased  depth  increases  the  amount  of 
product  released  and,  consequently, 
increases  the  amount  of  soil  and 
groundwater  that  may  be  contaminated 
before  a  leak  is  detected.  Assuming  a 
constant  rate  of  travel  and  a  constant 
cross-sectional  area  of  a  leak,  at  least 
twice  as  much  product  will  be  released 
before  a  leak  is  detected  at  40  feet  as 
compared  to  20  feet  regardless  of  the 
conductivity  of  underlying  soils.  In 
addition,  fewer  options  are  available  for 
cleanups  at  greater  depths.  The  most 
common  method  of  soil  remediation, 
excavation,  will  not  work  much  beyond 
20  feet  because  backhoes  cannot  reach 
any  deeper.  Only  in-situ  techniques  are 
available  for  work  at  30  or  40  feet,  and 
their  success  is  less  certain. 

If  a  state  program  has  an  approach  to 
groundwater  monitoring  that  allows 
wells  at  greater  depth  but  can  be  shown 
to  detect  releases  of  similar  sites  in 
equivalent  periods  of  time,  the  method 
could  possibly  be  used  under  the  "other 
methods"  section  of  the  regulation 
(S  280.43(h)).  However,  EPA  believes 
that  such  a  case  will  be  difficxilt  to 
develop. 

E.  Manual  Tank  Gauging 

EPA  allows  manual  tank  gauging 
(MTG)  as  a  release  detection  method  for 
tanks  of  2,000  gallons  or  less  capacity. 
MTG  may  be  used  as  the  exclusive 
method  of  leak  detection  for  tanks  of 
under  550  gallons,  and  as  a  substitute 
for  inventory  control  in  tanks  of  551  to 
2.000  gallons  (S  280.43(b)). 

API  contends  in  its  petition  that  the 
study  EPA  used  to  base  the  rule's 
restrictions  on  the  use  of  MTG  does  not 
in  fact  support  them.  As  a  result,  API 
requests  Uiat  EPA  amend  the  regulations 
to  allow  the  use  of  MTG  as  the  exclusive 
method  of  release  detection  for  used  oil 
tanks  of  up  to  1,100  gallons. 

This  issue  was  raised  by  many 
commenters,  including  APL  on  the 


proposed  rule.  The  petition  does  not 
introduce  new  issues  or  facts  that  were 
not  addressed  in  the  final  rule. 
Therefore,  EPA's  position  remains  as 
stated  in  the  final  rule.  In  developing  the 
regulation  EPA  made  every  effort  to 
allow  all  leak  detection  methods  with 
proven  effectiveness  in  protecting 
human  health  and  the  environment. 
Generally,  methods  were  allowed  if  they 
could  be  proven  to  detect  a  0.2  gallon 
per  hour  release  within  a  month  with  a 
probability  of  detection  of  0.95  and  a 
probability  of  false  alarm  of  0.05.  EPA 
restricted  the  use  of  MTG  to  tanks  of  550 
gallons  because  the  available 
information,  submitted  by  API,  showed 
that  MTG  could  not  meet  this  standard 
for  1000  gallon  tanks. 

This  disagreement  over  the 
performance  of  MTG  centers  on 
differing  interpretations  of  the  API  study 
"Analysis  of  Static  Tank  Testing  as  a 
Leak  Detection  Technique  for  Used  Oil 
Tanks  at  Retail  Outlets."  prepared  by 
Radian  Corporation.  In  its  comments, 
and  in  the  petition,  API  maintains  that 
the  "effective  leak  rate  errors"  in  this 
study  represent  the  "detectable  leak 
rate"  used  in  the  EPA  regulations. 
However,  EPA  believes  the  numbers 
presented  are  the  standard  error  (in 
gallons)  of  consecutive  stick  readings, 
not  the  minimum  detectable  leak  rate 
("Review  of  Effectiveness  of  Static  Tank 
Testing,"  Midwest  Research  Institute 
(MRI)).  The  MR]  report  accepts  the 
standard  errors  in  the  Radian  report  and 
uses  them  to  calculate  detectable  leak 
rates.  The  difference  between  the  two 
numbers  can  be  illustrated  by 
considering  a  1000  gallon  tank  that  is 
tested  with  MTG  at  36  hour  intervals 
four  times  a  month.  The  standard  error 
of  this  test  will  be  0.107  gallons,  but  the 
detectable  leak  rate  will  be  only  0.498 
gallons.  The  MRI  study  concluded  that 
for  1000  gallon  tanks  the  probability  of 
detecting  a  0.2  gallon  per  hour  leak  was 
only  73  percent,  well  below  the  target  of 
95  percent  in  the  final  rule. 

In  light  of  the  earlier  API  study 
results,  establishing  the  performance  of 
manual  tank  gauging  for  the  larger  used 
oil  tanks  will  require  additional 
performance  information.  However,  the 
Agency  believes  that  the  standard  in 
fact  might  be  achievable  for  small  used 
oil  tanks  and  suggests  there  may  be  a 
course  of  study  that  would  provide  the 
data  needed  to  prove  this  assertion.  EPA 
is  developing  standard  test  procedures 
for  demonstrating  the  achieved 
performance  of  different  methods  of 
release  detection,  including  inventory 
methods.  When  these  procedures  are 
completed  later  this  year  they  can  be 
used  to  provide  conclusive  performance 


estimates  for  manual  tank  gauging  for 
different  sized  tanks.  In  the  absence  of 
the  completed  protocol  however,  we 
believe  a  simple  data  collection  effort 
could  be  accomplished  to  support  the 
use  of  this  method  for  used  oil  tanks 
under  1100  gallons,  if  it  established 
under  the  "other  methods"  allowed 
section  in  40  CFR  2ao.43(b)  that  the 
sticking  accuracy  for  used  oil  tanks  is 
better  than  was  reported  for  larger 
gasoline  tanks  in  the  earlier  API  study. 

Sticking  error  is  the  primary  factor 
that  limits  the  performance  of  MTG  for 
larger  tanks,  according  to  the  Radian 
study.  The  standard  error  of  a  stick 
reading  is  taken  as  0.31  inches,  and  is 
based  on  an  earlier  Radian  study  using 
large  gasoline  tanks.  For  MTG  to  meet 
the  performance  standard  in  the 
regulations  for  1100  gallon  tanks,  the 
standard  error  of  a  single  stick  reading 
will  need  to  be  reduced  30  to  50  percent 
from  those  reported  for  larger  gasoline 
tanks.  If  the  testing  procedure  specified 
in  the  regulation  is  employed,  the  stick 
reading  standard  error  for  the  two  most 
common  1100  gallon  tank  dimensions 
would  need  to  be: 
48"  X 128"— 0.18  inches 
64"X73"— 0.22  inches 

Using  different  testing  procedures, 
such  as  longer  test  times,  would  allow 
the  standaid  to  be  met  with  less 
accurate  sticking. 

In  simunary,  EPA  agrees  that  it  may 
be  technically  possible  to  achieve  such 
accuracy  for  1100  gallon  used  oil  tanks, 
but  it  has  not  been  demonstrated. 
Sticking  accuracy  in  these  tanks  could 
be  less  than  in  the  earlier  study  because 
used  oil  is  darker  and  more  viscous  than 
gasoline  and  the  tanks  involved  are 
smaller.  This  could  be  tested  by 
repeating  the  earlier  study  with  a  similar 
design  (restricted  to  1100  gallon  used  oil 
tanks).  Also,  any  particular  method 
could  be  used  provided  it  meets  release 
detection  performance  standards  as 
demonstrated  through  more  rigorous 
testing,  such  as  that  specified  in  the 
standard  test  procedure  for  inventory 
control  methods  now  under 
development  by  EPA  Once  it  has  been 
proven  to  meet  the  standard,  the  method 
also  could  be  used  by  owners  and 
operators  under  the  "other  methods" 
section  in  40  CFR  280.43(h).  However, 
until  the  suggested  API  study  or  the 
inventory  testing  protocol  procedure  is 
completed,  EPA  can  not  support  the  use 
of  MTG  as  the  sole  method  of  leak 
detection  for  used  oil  tanks  of  over  550 
gallons. 

P.  Spill  and  Overfill  Controls 

The  final  rule  change  requested  by  the 
API  petition  is  the  change  of  the  overfill 


and  spill  prevention  standard  to  allow 
devices  that  meet  performance 
standards  based  on  the  volume 
remaining  in  the  tank  (ullage)  rather 
than  just  the  design  requirements 
provided  in  the  final  rule.  These  are 
stated  to  be  90%  full  for  alarms  and  flow 
restrictor  devices,  and  95%  full  for  shut- 
off  equipment  (i  280.20).  Upon  review  of 
this  aspect  of  die  petition,  EPA  has 
determined  that  there  is  merit  in  APTs 
request  because  the  current  rule 
language  may  unintentionally  restrict 
the  application  of  different  alternative 
types  of  equipment,  whether  or  not  they 
are  equally  protective  in  performance  to 
the  designs  explicitly  allowed.  To  rectify 
this  unintended  effect,  EPA  is  proposing 
a  simple  technical  addition  to  the 
overfill  section  of  the  regulations  for 
public  review  and  comment  elsewhere 
in  today's  Federal  Register.  Until  this 
proposed  regulation  change  is  finalized, 
EPA  wishes  to  remind  the  public  that  it 
(or  the  relevant  implementing  agency) 
will  accept  descriptions  of  alternative 
spill  and  overfill  equipment  (under 
I  280.20(2)(i))  and  make  a  determination 
as  to  whether  this  equipment  is  no  less 
protective  in  preventing  overfills  than 
those  allowed  under  the  rule's  current 
design  standards. 

DL  Executive  Order  122tl 

Under  Executive  Order  12201,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  Since  this  dociunent  is  merely 
an  announcement  of  a  series  of 
decisions  concerning  a  petition  for 
technical  amendment  of  a  regulation  it 
does  not  require  a  Regulatory  Impact 
Analysis. 

This  document  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Dated  March  29, 199a 
DooR-CUy. 
Anittant  Adminittntor. 
[FR  Doc  90-9689  Piled  4-28-90:  8:45  am) 


40CFRPart2iO 

Underground  Storaoe  Tento; 
Technical  Re^uifenients 


the  underground  storage  tank 
regulations.  The  Agency  is  proposing  to 
add  a  standard  allowing  the  use  of 
overfill  prevention  equipment  that  can 
achieve  certain  levels  of  peHormance. 
This  technical  amendment  is  issued  in 
response  to  a  petition  for  rulemaking. 

OATn:  Comment  may  be  submitted  on 
the  proposed  action  on  or  before  May 
29,1990. 


:  The  Docket  for  this 
rulemaking  (Docket  No.  UST  2-1)  is 
located  at  the  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW,. 
Washington,  DC  20400.  Written 
comments  may  be  sent  to  the  above 
address  and  to  the  attention  of  the 
RCRA  SubtiUe  I  Docket  Clerk.  The 
Docket  is  open  from  9'.30  a.m.  to  3:30 
p.mM  Monday  throu^  Friday,  except  for 
Federal  holidays.  You  may  make  an 
appointment  to  review  materials  in  the 
Docket  by  calling  (202)  47fr-«720. 


ITION  CONTACTS 

The  RCRA/Superfund  Hotline  at  (800) 
424-9348  (toll  free)  or  382-3000  (in 

Washington,  DC). 


JMIV 


r.  Environmental  Protection 
Agency. 
ACnoic  Proposed  rule. 

lUMMAWV;  This  is  a  document  by  the 
Environmental  Protection  Agency 
announcing  a  proposed  amendment  to 


LBackfround 

On  September  23. 1988.  (53  FR  37082) 
EPA  promulgated  technical 
requirements  under  subtiUe  I  of  RCRA 
for  underground  storage  tanks 
containing  petroleum  or  substances 
defined  as  hazardous  under  the 
Comprehensive  Response. 
Compensation,  and  Liability  Act  of  1980 
(CERCLA).  except  for  substances 
regulated  as  a  hazardous  waste  under 
subtiUe  C  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA).  These  rules 
went  into  effect  90  days  later  on 
December  22. 1988.  Today's  document 
addresses  a  technical  problem  in  those 
final  regulations. 

In  a  letier  dated  December  8. 1988,  the 
American  Petroleum  Institute  submitted 
a  petition  under  section  7004(a)  of  RCRA 
requesting  that  EPA  consider  six 
technical  amendments  to  the  final 
regulations.  This  proposal  addresses  ooe 
of  the  issues  of  the  petition.  The 
Agency's  response  to  the  other  five 
requested  rule  changes  is  addressed 
elsewhere  in  today's  Federal  Registsc.  In 
this  document  EPA  proposes  to  add  a 
performance  standard  to  the  spill  and 
overfill  requirements  to  resolve  the 
technical  concerns  raised  by  API 
concerning  alternative  ways  overfill 
prevention  equipment  can  be  used  on 
new  and  existing  tanks:  particularijr 
with  larger  Unks  (those  greater  than 
4,000  gallons). 
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n.  Proposal  for  i 
OvorfUl  Raquireraants 

Sections  280.20(c)  and  280.30  provide 
requirements  for  spill  and  overfill 
prevention  that  mandate  UST  owners 
and  operators  to  provide  eqnipinent  and 
follow  procediires  to  prevent  spillage 
and  overfills  into  the  environment 
during  the  filling  of  a  tank.  OvcrfUling 
occurs  when  the  tank  liquid  level 
exceeds  tank  capacity  and  product 
escapes  through  the  tank  bong  holes, 
vent  lines,  or  fiD  ports,  (see  53  FR  37133). 
Section  2a0.20(cHlKu)  requires  that 
owners  or  operators  prevent  overfills  by 
installing  equipment  that  complies  with 
either  of  the  foDowing  two  design 
standards: 

•  A  device  that  will  alert  the  transfer 
operator  when  the  tank  is  no  more  than 
90  percent  full  by  restricting  the  flow 
into  the  tank  or  triggering  a  high  level 
alarm:  or 

•  A  device  that  will  automatically 
shut  off  flow  into  the  tank  when  Ae  tank 
is  DO  more  than  95  percent  fiilL 

Owners  and  operators  may  also  meet 
the  requirement  to  prevent  overfills  by 
petitioning  the  relevant  implementing 
agency  to  allow  the  installation  of 
alternative  equipment  that  is  determined 
by  the  implementing  agency  to  be  no 
less  protective  of  human  beahh  and  the 
environment 

Several  aseiimptiona.  concerns,  and 
underlying  criteria  were  used  to  develop 
the  rule's  final  design  standards  for 
automatic  shut-off  and  restrictor/alarm 
equipment  Rrst.  the  Agency  determined 
that  a  transfer  operator  should  have  up 
to  one  minute  to  shut  off  the  flow  into 
the  tank  in  response  to  an  alarm  and 
thirty  minutes  to  shut  off  the  flow  in 
response  to  an  automatic  flow  restrictor. 
Second,  these  standards  were  developed 
with  tiie  following  conservative 
assumptions  in  mind: 

— regular  flow  rates  of  350-400  gal/ 

minute 
— restricted  Row  rate  of  18  gat/minute 
— average  tank  size  of  4,000  gallons 
— automatic  shut-off  devices  may  be 

equipped  with  manual  override 

Using  these  conservative 
assumptions,  the  Agency  determined 
that  a  tank  could  be  filled  only  to  90%, 
leaving  400  gallons  of  tank  capacity 
(ullage).  This  ullage  would  leave  up  to  a 
one  minute  to  respond  to  an  alarm,  and 
thirty  minutes  to  complete  the  transfer 
once  the  flow  restrictor  has  engaged. 

in  their  petition,  API  noted  that  the 
estimated  average  tank  size  within  the 
regulated  community  is  likely  to 
increase  overtime  tnm  the  4.000  gallons 
used  in  the  EPA  typical  case  example  to 
10.000  gallons  or  more,  particularfy  in 


the  retail  motor  fuel  sector.  The  Agency 
recognizes  that  other  things  being  equal, 
larger  tanks  may  be  filled  to  a  hi^er 
capacity  and  still  provide  the  requisite 
amount  of  response  time.  Given  that  the 
most  effective  flow  restrictor  is 
calibrated  to  reduce  the  inflow  rate  to 
approximately  3.5  gallons  per  minute, 
i^ow  into  a  10,000  gallon  tank  with 
such  a  device  could  be  filled  to  99% 
capacity  (i.e.,  leaving  100  gallons  uRage) 
and  should  still  aOow  approximately  30 
minutes  for  the  operator  to  respond  to 
the  restricted  flow  before  an  overfiD 
occurred.  Similarly,  a  10,(n0  gallon  tank 
filled  at  350  to  400  gallons/minute  may 
be  filled  to  96%  capacity.  (i.e.,  leaving 
400  gallons  ullage)  and  still  allow  the 
operator  a  full  minute  to  respond  to  the 
potential  overfill  In  summary,  the 
amount  of  response  time  believed  by  the 
Agency  to  be  necessary  to  protect 
human  heahh  and  the  environment  (Le. 
one  minute  in  reaction  to  an  alarm  and 
30  minutes  in  response  to  a  flow- 
restricter)  may  still  be  present  even 
where  the  tank  is  filled  above  the 
regulatory-mandated  90%,  depending 
upon  the  size  of  the  tank,  the  rate  that 
the  tank  is  filled,  and  the  rate  of  flow 
reduction  achieved  by  a  flow  restrictor. 

The  Agency  used  the  same 
conservative  assumptions  regarding 
tank  size,  flow-rate,  etc.,  when  it 
mandated  that  cdl  automatic  shut-off 
devices  cut  off  the  flow  into  the  tank 
when  die  tank  is  filled  to  95%  capacity. 
The  Agency  also  determined  that  the 
standiod  must  be  set  so  that  the  product 
level  would  not  come  in  contact  with  the 
bungs  and  fittings  located  at  the  top  of 
the  tank,  even  after  the  shut-off  wm 
overridden  manually  for  s  short  period 
of  time  by  the  operator.  Using  the  4,000 
gallon  tank  example,  which  the  Agency 
considers  to  be  the  typical  tank  size,  200 
gallons  ullage  would  remain  when  the 
tank  was  filled  to  95%  capacity.  This 
ullage  was  deemed  reasonable  and 
protective  considering  the  capability  of 
the  operator  to  manually  override  the 
automatic  shut-off  device,  the  capacity 
of  the  delivery  hose  to  be  drained  into 
the  tank  after  the  automatic  shnt-off, 
and  the  possible  increases  in  product 
levels  due  to  tank  tilt 

As  with  the  alarm  and  automatic 
flow-restrictor,  however,  the  Agency 
now  recognizes  that  a  tank  larger  than 
4,000  gallons  may  be  filled  to  above  96% 
capacity  and  stiU  leave  a  reasonable 
amount  of  ullage  to  prevent  product 
from  reaching  the  bungs. 

To  alleviate  the  effect  of  the  present 
regulations  in  needlessly  reducing 
maximum  tank  capacity  of  large  tanks, 
despite  the  allowance  of  adequate 
response  time  to  the  transfer  operator, 
an  overfill  equipment  performance 


standard  is  today  being  proposed  for 
addition  to  the  regulations  as  new 
S  280.20(c)(l](ii)(q.  By  adding  this  new 
performance  standard,  EPA  intends  to 
clarify  how  different  types  of  overfill 
equipment  can  be  used  and  still  achieve 
the  level  of  protection  necessary  to 
protect  human  health  and  the 
environment.  For  example,  overfill 
equipment  could  be  used  closer  to  the 
top  of  large  bulk  tanks  located  at  retail 
gasoline  marketing  stations  because 
sufficient  volumes  to  receive  excess 
product  would  still  be  available.  This 
proposed  change  will  enable  the  use  of 
the  numerous  types  of  overfill 
equipment  at  the  larger  tanks,  as  long  as 
they  achieve  one  of  the  proposed 
minimum  standards  of  performance. 

EPA  expects  that  the  existing  design 
standards  will  continue  to  be  the 
requirement  of  choice  by  owners  and 
operators  with  tanks  smaller  than  4,000 
gallons  because  they  are  the  simplest  to 
understand,  and  do  not  unnecessarily 
restrict  the  amount  of  space  that  can  be 
used  for  storage.  These  standards 
continue  to  be  protective  given  the 
different  in-fill  rates  and  operating 
practices  that  are  often  used  to  prevent 
overfilling  with  these  smaller  tanks. 

m.  Compliance  with  Executive  Older 
12291 

Under  Executive  Order  12291,  EPA 
must  fudge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  Today's  document  merely 
proposes  a  new  performance  standard 
that  would  increase  the  flexibility  of 
implementing  the  existing  requirement; 
the  proposed  rule  is  not  "major"  as 
contained  in  the  Office  of  Management 
and  Budget's  Interim  Regulatory  Impact 
Aiialysis  Guidance." 

This  document  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Dated  April  11.  lOOa 
WilUam  R«illy. 
AdminJttrotor. 

For  the  reasons  set  out  in  this 
document  40  CFR  part  280  is  amended 
as  set  forth  below: 

PART  2tO-TECHNICAL  STANDARDS 
AND  CORRECTIVE  ACTION 
REQUIREIIENTS  FOR  OWNERS  AND 
OPERATORS  OF  UNDERGROUND 
STORAGE  TANKS  (UST) 

1.  The  authority  citation  for  part  280 
continues  to  read  as  follows: 

AutliOfity:  42  U.S.C.  6012.  6091.  aOei(a). 

a9Bi(t>).  eeoiic).  aeBi(d).  egei(ej.  aanitu 

60ei(h). 


2.  Section  280.20  is  smended  by 
adding  paragraph  (c)(l)(ii)(C)  to  read  as 
follows: 


1 280.20   Performenee  etanderrts  fee  new 
UST 

• 

(c)  •  •  • 

(1)  •  '  * 

(ii)  •  •  • 

(C)  Restrict  flow  30  minutes  prior  to 
overfilling,  slert  the  operator  with  a  high 
level  alarm  one  minute  before 
overfilling,  or  automatically  shut  off 
flow  into  the  tank  so  that  none  of  the 
fittings  located  on  top  of  the  tank  are 
exposed  to  product  due  to  overfilling. 

(FR  Doc.  90-0587  FUed  4-28-00:  8:4S  am] 
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40  CFR  Part  7»» 
(OPT8-42012I;  FRL  3719-81 

Dtettiylenetrlemlne;  WUhdiewl  of 
Propoeed  Test  Requirement 

AOtNCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Withdrawal  of  proposed  rule. 


n  EPA  is  terminating 
rulemaking  under  the  Toxic  Substances 
Control  Act  (TSCA)  for  oncogenicity 
testing  of  Diethylenetriamine  (DETA: 
CAS  No.  111-40-0).  EPA's  decision  is 
based  on  the  analysis  of  scientific  data 
submitted  by  the  testing  sponsors  of 
DETA  which  demonstrated  that  the 
chemical  is  not  mutagenic. 
PON  njNTMn  wromiATiow  contact: 
Michael  M.  Stahl  Director. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances,  Rm.  E- 
543a  401  M  St.  SW.,  Washington.  DC 
2048a  (202)  554-1404.  TDD  (202)  554- 
0651. 
SUPPLBMNTARV  WFONMATION:  EPA  is 

withdrawing  its  proposed  requirement 
imder  section  4(a]  of  TSCA  for 
oncogenicity  testing  of  DETA 

L  Intioductioa 

EPA  promulgated  a  final  test  rule  for 
DETA  (50  FR  21398.  May  23, 1985), 
requiring  testing  of  this  chemical 
substance  for  oral  subchronic  (90-day) 
health  effects  in  at  least  one  mammalian 
species,  for  dermal  absorption  in  the 
same  mammalian  species  used  for  the 
subchronic  study,  for  chemical  fate 
under  aerobic  conditions,  and  in  vitro 
and  in  vivo  chromosomal  aberrations 
(tiered  testing  sequences).  Consistent 
with  the  Agency's  approach  of  requiring 
oncogenicity  bioassay  testing  under 
section  4  of  TSCA  when  certain 
mutagenicity  tests  are  positive,  EPA 


proposed  (50  FR  21413,  May  23, 1985), 
under  TSCA  section  4(a)(1)(A)  to  require 
chronic  oncogenicity  bioassays  of  DETA 
in  both  rats  and  mice,  if  this  substance 
exhibited  positive  test  results  in  any  of 
the  following  mutagenicity  assays  in  the 
tiered  mutagenicity  testing  sequences 
(for  in  vivo  gene  mutation  testing  and 
both  in  vitro  and  in  vivo  chromosomal 
aberration  testing)  required  in  the  final 
test  rule  for  DETA.  These  assays  are: 
the  sex-linked  recessive  lethal  gene 
mutation  assay  in  Dro»ophila 
melanogaater,  the  in  vitro  cytogenetics 
assay,  and  the  in  vivo  cytogenetics 
assay. 

n.  Results  from  Required  Testing 

The  Agency  has  reviewed  the  test 
results  obtained  from  the  DETA  test 
rule,  and  has  concluded  that  negative 
responses  were  exhibited  in  both  the  in 
vitro  and  in  vivo  cytogenetics  assays. 
The  Agency  has  also  determined  from 
evaluating  data  obtained  with  the  sex- 
linked  lethal  test  in  Drosophila 
meianogaster  that  a  positive  response 
was  not  obtained.  Therefore,  EPA  Is 
withdrawing  the  proposed  requirement 
for  oncogenicity  testing  of  DETA 
because  positive  results  have  not  been 
observed  for  DETA  in  any  of  the  three 
proposed  triggering  mutagenicity  tests. 

PL  Rulemaking  Record 

EPA  has  established  s  record  for  this 
rulemaking  (docket  number  OPTS- 
420121).  This  record  contains  the  basic 
information  considered  by  EPA  in 
developing  this  notice  and  appropriate 
Federal  Register  notices. 

This  record  includes: 

A  Supporting  Documentation 

(1)  Federal  Registar  notices  pertaining 
to  this  rule,  consisting  of: 

(a)  Notice  of  proposed  rules  on  DETA 
(47  FR  18388,  April  29, 1982)  and  (50  FR 
21413.  May  23. 1985). 

(b)  Notice  of  final  test  rule  on  DETA 
(SO  FR  21398.  May  23. 1985). 

(c)  Notice  containing  the  ITC 
designation  of  DETA  to  the  priority  list 
(48  FR  28138,  May  22. 1981). 

(d)  Notice  containing  EPA's  Good 
Laboratory  Practice  Standards  (54  FR 
34034,  August  17, 1980). 

(e)  Notice  of  final  rule  on  test 
development  snd  exemption  procedures 
for  one-phase  rulemaking  (SO  FR  20852. 
May  17, 1985). 

(f)  Notice  of  final  rule  concerning  data 
reimbursement  (48  FR  31788,  July  11. 
1983). 

(g)  Reports —  published  and 
unpublished  factual  materials,  including 
mutagenicity  testing  results  and 
evaluations  on  DETA 


(h)  0T8  Heelth  Effects  Test 
Guidelines —  dutmic  oncogenicity 
bioassay  testing  (40  CFR  799.3300). 

B.  References 

(1)  The  Dow  CSMnical  Corapsny. 
"Evaluation  of  DiethyieiwtriainiM  in  an  in 
vitro  GhrofflOMOMl  Abetrstioo  Assay 
UUliziiv  Chinese  Hanstar  Ovary  (CHO) 
Cells"  (Septenber  17, 19S7). 

(2)  Tha  Dow  Chemical  Company. 
'Evaluation  of  Diethylenetriamine  In  tiM 
Mouse  Boos  Mamn*  MicronucWus  Test" 
(May  5, 198S). 

(3)  The  Dow  Chemical  Company. 
"Evaioatioa  of  Diethylenetriamine  In 
DroM^Ha  melanogoiter  StxUnktd 
Recessive  Uthal  Tast"  (May  la  1988).     • 

Therefore,  40  CFR  700.1575  (c)(5) 
Diethylenetriamine,  proposed  in  the 
Federal  Register  of  May  23, 1985  (50  FR 
21413),  is  hereby  withdrawn. 

List  of  Subjects  in  48  CFR  Part  718 

Chemicals.  Environmental  Protection. 
Hazardous  substances.  Laboratories, 
Reporting  and  recordkeeping 
requirements.  Testing. 

Dated  April  10. 19ea 
ChMlss  L  BBdas. 

Director.  Office  o/  Tmic  Subetancae. 
[FR  Doc  90-0866  FtM  4-2fr-0OE  6:45  amj 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  79 

(MM  Deeket  No.  80-t11.  lllft-7178] 


Martanna,  Quincy  and  T 

AOSMCV:  Federal  Communications 

Commission. 

action:  Proposed  rule.  


r:  This  doctiment  requests 

comments  on  s  petition  by  Dolcom 
fttMidcasting,  Inc.,  Ucensee  of  Stabon 
WTHZ(FM),  Channel  278A  Tallahassee. 
Florida,  seeking  the  substitution  of 
Channel  278C2  for  Channel  27eA  at 
Tallahassee,  Florida,  and  modification 
of  iU  Ucense  to  specify  operation  on  the 
higher  class  dianneL  The  proposal  to 
upgrade  at  Tallahassee  requires  the 
substitution  of  Channel  231A  for  vacant 
but  applied  for  Channel  227A  at 
Marianne.  Florida,  the  substitution  of 
Channel  227A  for  Channel  284A  at 
Gretna.  Florida,  and  modification  of  the 
construction  permit  (BMPH-8706181F) 
for  Station  WGWD(FM),  and 
substitution  of  Channel  264A  for  vacant 
but  applied  for  Chaimel  274A  at  Quincy, 
Florida.  The  coordinates  for  Channel 
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276C2  at  TaUahacsee  are  North  Latitude 
30-29-43  and  West  Longitude  84-13-61. 
The  coordinates  for  Channel  227A  at 
Gretna  are  North  Latitude  30-33-24  and 
West  Longitude  84-36-05.  The 
coordinate*  for  Cbannei  231 A  at 
MariaHM  are  North  Latitode  30-45-17 
and  West  Longitodc  85-13-62.  The 
coortfinates  for  Ounael  284A  at  Quincy 
are  North  Utitude  30-32-06  and  West 
Longitude  84-32-37. 

DATn:  Comments  must  be  filed  on  or 
before  ]une  14 .  1900,  and  reply 
comments  on  or  before  June  29. 199a 


Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Irving 
Gastfreund.  Kajre,  Sdioler,  FlermaA, 
Hays  *  Handler.  901 15th  Street,  NW.. 
Suite  1100.  Washington.  DC  20006 
(Counsel  for  petitkner). 


FOR  FlMIHtR  MTOfMIATION  CONTACT: 

Nancy  ).  Walls,  Maas  Media  Bureau 
(202)634-6530 


rjuiY  ■gQWUTiow.  This  is  a 
synopsis  of  the  Coramission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  Na 
90-211.  adopted  March  23. 19ga  and 
released  April  23, 1900.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  pvrcfaased  from  the  Commissioo's 
copy  contractors,  hitemational 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW..  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibihty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pobbc  shook!  note 
that  from  tfw  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
DO  longer  sobfect  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involves  diannel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
jble  ex  parte  contact 


For  faifonnation  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.41S  aad  1.42a 


Federal  Coiaannicatiofis  Coaunission. 
KaJA.riwihiir. 

Chief,  AUocatiom  Branch,  FoUcy  aad  Ruiat 
DhiMion,  Maas  Media  Bureau. 
[FK  Doc.  90-a7«3  FUmI  4-aS-flae  8»4S  an] 
t«1>-St4i 


47CFRPart7S 

[Mi  Dodwl  Itai  9»-t12;  Ra-7161] 


Radio  Broadcastino  SarvtoM; 
Ainarlcua,QA 


:  Federal  Commimications 
Commission. 
action:  Proposed  rule. 


UMI 


Lhtef8afc|srtsiB«7CFRPart7» 

Radio  broadcasting. 


;  This  document  requests 
comments  on  a  petition  by  Guest- 
Mattox  Broadcasting,  requesting  the 
substitution  of  Channel  234C3  for 
Channel  232A  at  Americus,  Georgia,  and 
modification  of  its  license  for  Station 
WTOC(FM)  to  specify  the  hi^ier 
powered  channel.  Channel  234C3  can  be 
allotted  to  Americus  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  11.5  kilometers  (7.1  miles) 
southwest  in  order  to  avoid  a  short- 
spacing  tc  Station  WBYZ(FM),  Channel 
233C  Baxley,  Georgia.  The  coordinates 
for  this  aOotinent  are  North  Latitude  31- 
59-10  and  West  Longitude  84-18-Oa  in 
accordance  with  S  l-420(g]  of  the 
Commission's  Rules,  we  shall  not  accept 
competing  expressions  of  interest  in  the 
hitler  powered  channel  at  Americus  or 
require  the  petitioner  to  demonstrate  the 
availabiUty  of  an  additional  equivalent 
channel  for  use  by  interested  parties. 
DATES:  Comments  must  be  filed  on  or 
before  )une  14, 190a  and  reply 
comments  on  or  before  June  29, 1990. 
ADOWtttCT:  Federal  Communications 
Coaunission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  sarve  the 
petitioners,  or  their  counsel  or 
consultant  as  CoDows:  Neal  ].  Friedman. 
Pepper  k  Corazzini,  1776  K  Street  NW.. 
Washington,  DC  20006  (Attorney  for 
petitioner). 

PON  niRTNDI  MNMHIATION  CONTACTt 
Nancy  ).  Walls,  Maas  Media  Bureau. 
(202)634-6530. 

SUPPUDMNTANV  WTONMATION.  This  is  a 
sync^Mis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-212.  adopted  March  23, 199a  and 
released  April  23. 1090  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  tiours  in  ti>e  FCC 
DockeU  Branch  (room  230).  1919M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 


be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  657-380a 
2100  M  Street  NW.,  suite  14a 
Washii^on.  DC  »037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  (Commission 
consideration  or  court  review,  all  ax 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  fliis 
one,  which  Involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Sub)ects  in  47  CFR  Past  73 

Radio  broadcasting. 
Federal  Communications  Commissioo. 
Kari  A.  Kanaiosv. 

Chief.  Allocationa  Branch,  Policy  and  Ruka 
Diviaioa,  Maat  Media  Bweau. 
[FR  Doc  90-0764  FUed  4-26-90;  1:45  aai) 


47  CFR  Part  73 

(MM  Oodwt  Na.  tO-lia  RI»-716S] 


CUasgow.KY 

AOCNCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


r.  This  document  requests 
comments  on  a  petition  by  WOVO 
Broadcasting  Inc.,  requesting  the 
substitution  of  Channel  287C3  for 
Channel  288A  at  Glasgow,  Kentucky, 
and  modification  of  its  license  for 
Station  WOVO  (FM)  to  specify  the 
higher  powered  channel  Channel  287C3 
can  be  allotted  to  Glasgow  in 
compliance  with  the  Commission's 

ipinfannm  ^i^^anrm  separation 

requirements  with  a  site  restriction  16J 
kilometers  (11.6  miles)  southeast  in 
order  to  avoid  a  short-spacing  to  Station 
WYNG  (FM).  Channel  287B,  Evansville. 
Indiana.  The  coordinates  are  North 
Latitude  36-63-33  and  West  Longitude 
85-44-46.  In  accordance  with  1 1.420(g) 
of  the  Commission's  Rules,  we  shall  not 
accept  competing  expressions  of  interest 
in  the  higher  powered  channel  at 
Glasgow  or  require  the  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  channel  for  use  by 
interested  parties. 


DATCK  Comments  must  be  filed  on  or 
before  June  14. 190a  and  reply 
comments  on  or  before  June  2a  199a 

ADONltUt:  Federal  Communicatkias 
Commission.  Washington.  DC  20654.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  John  M  Barrack, 
President  WOVO  Broadcasting,  Inc., 
P.O.  Box  478.  Glasgow,  Kentudiy  42141 
(petitioner). 
TON  raNTNER  INPORMMT10N  CONTACTt 

Nancy  J.  Walls,  Mass  Media  Bureau. 
(202)634-6530. 

SUPPLCMENTARV  mTORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-210,  adopted  March  23, 1990,  and 
released  April  23. 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Sti^et  NW.  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street,  NW,  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  Broadcasting. 
Federal  Communicationa  Commission. 
Kari  A.  Kensinger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Maas  Media  Bureau. 
(FR  Doc.  90-9785  Filed  4-26-90;  8:45  am| 
I  coos  sMS-svai 


47  CFR  Part  73 

(MM  Dociwt  Na  00-213.  RM-70831 

Radio  BroadcaatinQ  Sarvtcaa!  PNtavWa, 
KY  and  Matawan,  WV 

AOBNCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


MMMANV:  This  document  requests 
comments  on  a  petition  by  East 
Kentucky  Broadcasting  Corporatkai, 
licensee  of  Station  WDHR(FM).  Channel 
221A.  Pikeville.  Kentucky,  seddag  the 
substitution  of  Channel  294C3  for 
Channel  221A  at  Pikeville.  Kentucky, 
and  modification  of  its  license  to  specify 
the  hi^er  class  chameL  Hie  proposal 
to  upgrade  at  Pikeville  requires  the 
substitution  of  Channel  221A  for 
Channel  204A  at  Matewan.  West 
Virginia,  and  modification  of  the 
construction  permit  for  Station 
WVKM(FM]  at  its  present  site.  The 
coordinates  for  Channel  294C3  at 
Pikeville  are  North  Latitude  37-27-00 
and  West  Longitude  82-30-00.  The 
coordinates  for  Channel  221A  at 
Matewan  are  North  Latitude  37-37-64 
and  West  Longitude  82-09-32. 

DATES:  Comments  must  be  filed  on  or 
before  )une  14, 1090,  and  reply 
comments  on  or  before  June  29, 1990. 

addresses:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Erwin  G. 
Krasnow,  Vemer  Liipfert  Bemhard, 
McHierson  &  Hand,  901 15th  Sti«et 
NW..  Washington.  DC  20005-2301 
(Attorney  for  petitioner). 

TOM  FURTHER  MTORMATION  CONTACT: 

Nancy ).  Walls,  Mass  Media  Bureau 
(202)  634-6530. 

SUPPLEMENTARY  INPORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rulemaking.  MM  Docket  No. 
90-23,  adopted  March  23. 1990,  and 
released  April  23, 199a  The  full  text  of 
this  (Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Sdvet  NWh  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-380a 
2100  M  Sti«et  NW..  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
-  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 


For  infoimation 
prooadures  for 
1.415  and  1.4aa 


saa47CFR 


List  af  9ab)aeto  in  47  CPt  Part  71 

Radio  broadcasting. 

Federal  Cnnii— nirartona  ( 
KaiiA.1 


Chi^  Alloeatkme  Bramch,  Policy  amd  Ruim 
Division.  Maas  Media  Bureau. 

[FR  Doc  90-9766  Hlad  4-26-80;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 
Fadsfsl  RaMroad  Admlntotratlen 

49  CFR  Part  240 

(FRA  Dociwt  Nol  RSOn-«,  NeMce  41 

RIN  2190-AAS1 

Ouaflflcattona  for  Locomothra 
Oparatora;  Eatanalon  of  Commawt 


r.  Federal  Railroad 
Administration  (FRA),  DOT. 
ACTION:  Extension  of  comment  period. 

summary:  On  December  11, 1980  (54  FR 
50690)  FRA  published  in  the  Federal 
Register  a  Notice  of  IVoposed 
Rulemaking  (NPRM)  concerning  the 
establishment  of  minimum  qualifications 
for  locomotive  operators.  FRA  has  found 
it  necessary  to  extend  the  period  for 
filing  written  comments  in  order  to 
permit  commenters  additional  time  to 
prepare  their  responses  to  this  proposaL 
DATES:  Written  comments  must  be 
received  no  later  than  June  4. 199a 
Comments  received  after  that  date  will 
be  considered  to  the  extent  possible 
without  incurring  additional  expense  or 
delay. 

AIKNIESSES:  Written  comments  (three 
copies)  should  be  submitted  to  the 
Docket  Clerk,  Office  of  C3iief  Counsel 
FRA.  400  Seventh  Street  SW., 
Washington,  DC  20590.  Persons  desiring 
to  be  notified  that  their  written 
comments  have  been  received  by  FRA 
should  submit  a  stamped,  self-addressed 
postcard  with  their  comments.  The 
Docket  Clerk  will  indicate  on  the 
postcard  the  date  on  which  the 
comments  were  received  and  will  return 
the  card  to  the  addressee.  Writtm 
comments  will  be  available  for 
examination,  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  room  8201  of 
the  Nassif  Building  at  the  above 
address. 


ITNM  COSrt'ACT: 
Richard  M.  McCord.  Regional  Director 
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for  Safety,  FRA.  Portland,  Oregon, 
(Telephone:  503-^28-3011):  or  Lawrence 
L  Wagner.  Trial  Attorney.  Office  of 
Chief  Counsel.  FRA,  400  Seventh  Street, 
SW..  Washington.  DC  20590  (Telephone: 
202-366-0628);  or  Edward  R.  English. 
Chief  of  Maintenance  Programs 
Division.  Office  of  Safety.  FRA  400 
Seventh  Street.  SW..  Washington.  DC 
20600  (Telephone:  202-386-0186). 

SUWLBfKNTAIIY  mFOWIMTION:  FRA  has 
found  it  necessary  to  revise  the  public 
participation  schedule  announced  in  its 


NPRM  concerning  the  qualifications  of 
locomotive  operators  that  appear  in  the 
Federal  Register  on  December  11. 1989. 
These  changes  are  in  response  to 
requests  for  additional  time  submitted 
by  the  Association  of  American 
Railroads  (AAR),  the  American 
Shortline  Railroad  Association 
(ASLRA)  and  the  Railway  Labor 
Executives  Association  (RLEA).  All 
three  organizations  represent  large 
segments  of  the  regulated  community 
that  would  be  impacted  by  the  adoption 
of  any  regulation  concerning  the 


certification  of  locomotive  operators. 
After  reviewing  the  arguments  advanced 
in  support  of  additional  time,  FRA  has 
concluded  that  a  30-day  extension  of  the 
comment  period  should  provide 
sufficient  additional  time  to  respond  to 
this  proposal. 

Issued  in  Washington.  DC  on  April  23. 
199a 

8.  Mark  UndMy. 
Chief  Counsel. 
[PR  Doc.  90-9783  Filed  4-28-60;  8:45  am] 


Notices 


Federal 

VoL  S5.  No.  S2 

Friday,  A^  27. 


>  ■         »lr,    ^^t,. 


UMI 


This   sedtoo  ol  tt»  FEDERAL   REGISTER 
contains  documents  otier  than  rules  or 
proposed  ruies  the!  era  applicable  to  ttw 
put)lic.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisKxis  and  njfings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  ol 
organization  and  furtcMorts  are  examples 
of  documents  appearing  in  ttus  section. 


DEPARTUENT  OF  AGRICULTURE 

Forest  Service 

EIS  Wild  and  Scenle  River  SuitaMKy 
Study  for  the  Chewaucan  River, 
Fr*f<v>n|  Netionai  Forest,  Lake  County, 
Oregon 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare 
envionmental  impact  statement 

tUMMARV:  The  Forest  Service  will 
prepare  a  draft  environmental  impact 
statement  (DEIS)  and  wild  and  scenic 
river  study  report  to  determine  the 
suitability  or  non-suitability  of  the 
Chewaucan  River  on  the  Fremont 
National  Forest  for  inclusion  into  the 
National  Wild  and  Scenic  Rivers 
System.  The  Forest  Service  invites 
written  comments  and  suggestions  on 
management  of  this  river  and  the  scope 
of  this  analysis.  The  agency  gives  notice 
of  the  full  environmental  analysis  and 
decisionmaking  process  that  will  occur 
on  this  study  so  that  interested  and 
affected  people  are  aware  of  how  they 
may  participate  and  contribute  to  the 
final  decision. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  by 
lune  1. 199a 

AOCMSSSCS:  Send  written  comments  and 
suggestions  concerning  the  management 
of  this  river  to  Orville  D.  Grossar^ 
Forest  Supervisor.  Fremont  National 
Forest,  524  North  G.  Street,  Lakeview, 
Oregon  97630. 
FOR  FUNTMCR  INFONMATION  CONTACT: 

Questions  about  the  proposed  action 
and  draft  EIS  should  be  directed  to  Ben 
Kizer,  Wild  &  Scenic  River  Coordinator 
telephone  (503)  947-2151. 
StiPPLEMENTARV  INFONMATION:  The 
Omnibus  Oregon  Wild  and  Scenic 
Rivers  Act  of  1988  amended  section  5(a) 
of  the  Wild  aiKl  Scenic  Rivers  Act  (Pub. 
L.  90-642.  82  SU.  Oia  as  amended)  to 
include  the  Chewaucaa  River.  Section 


5(b)  of  the  Act  requires  that  rivers 
identified  in  section  5(a)  be  studied  "to 
determine  whether  it  should  be  incivded 
in  the  national  wild  and  scenic  rivers 
system".  The  study  will  consider  a  23 
mile  segment  of  die  Chewaucan  River  to 
include  lands  within  V^  mile  from  each 
stream  bank.  Preliminary  alternatives 
include  a  wild  and  scenic  designation 
for  the  length  of  the  proposal,  an 
unsuitable  for  designation  alternative, 
and  various  other  alternatives  to  iiwlude 
a  mix  of  wild  and  recreational  river 
designations. 

Orville  D.  Grossarth.  Forest 
Supervisor.  Fremont  National  Forest  is 
the  responsible  official  for  the  suitabibty 
study.  Clayton  Yeutter.  Secretary  of 
Agriculture,  U.S.  Department  of 
Agriculture,  Room  200-A 
Administration  Building,  Washington, 
DC  20250  is  the  responsible  official  for 
recommendations  for  wild  and  scenic 
river  designation. 

Public  participation  is  especially 
important  at  several  points  in  the  study 
process.  The  first  point  it  the  scoping 
process  (40  CFR  1501.7).  The  Forest 
Service  is  seeking  information, 
comments,  and  assistance  from  Federal, 
State,  and  local  agencies,  the  Klamadi 
Indian  tribe,  individuals  and 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action.  The 
pubUc  input  will  be  used  in  preparation 
of  the  draft  EIS. 

Initial  scoping  has  occurred.  Pubbc 
meetings  have  been  held  and  comments 
have  been  solicited  by  letters, 
newsletters,  and  newspaper  articles. 
Informal  public  meetis^  and/ or 
solicitations  for  involvement  will 
continue  to  occur  during  April  and  May 
1990.  Federal  State,  and  local  agcnciea, 
the  Klamath  Indian  tribe,  user  groups 
and  other  organizations  that  may  be 
interested  in  the  study  will  be  invited  to 
participate  in  identifying  issues  that 
should  be  considered  In  addition,  the 
Fremont  Forest  interdisciplinary  Team 
will  help  to  develop  recommendations 
for  the  fiitiuT  management  of  this  river. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA),  and  available  for  public 
review  by  January  1991.  At  that  time,  the 
EPA  will  publish  a  notice  of  availability 
of  the  draft  EIS  in  the  Fedatal  Regiatar. 

Tbe  comment  period  on  the  draft  EIS 
will  be  45  days  from  the  date  the  EPA's 
notice  of  availabihty  appears  in  tbe 
Federal  Register.  It  is  very  iaaportanl 


that  those  interested  in  (be  management 
of  this  river  participate  at  that  time.  To 
be  the  most  helpfut  comments  on  the 
drafi  EIS  should  be  as  specific  as 
possible  any  may  address  the  adequacy 
of  the  statement  or  the  merits  of  the 
ahematives  discussed  (sec  The  Council 
on  Envirormiental  QuaUty  Regulations 
for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act.  40  CFR 
1503.3).  In  additioa  Federal  court 
decisions  have  establiabed  that 
reviewers  of  draft  EIS  must  strocture 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  ageixcy  to  the 
reviewers'  position  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC  435,  U.S.  519,  553  (1978)  Also, 
environmental  objectioru  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  City  ofAngoon  v.  Model.  803 
f.  2d  1016, 1022  (9th  Or,  1986)  and 
Wieoonain  Haitagea,  Inc.  v.  Harris,  400 
F.  Supp.  1334. 1338  (EJD.  Wis.  1980).  The 
reason  for  this  is  to  ensure  that 
sabatantrve  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meamngfully 
consider  them  and  respond  to  them  in 
\h»  final  environmental  impact 
statement 

After  the  comment  period  ends  on  the 
draft  EIS,  comments  will  be  analyzed 
and  considered  by  the  Forest  Service  in 
preparing  the  filial  EIS.  In  the  final  the 
Forest  Service  is  required  to  respond  to 
comments  received  (40  CFR  1503.4).  Tbe 
final  EIS  is  sdieduled  to  be  completed 
by  the  end  of  )uly,  1991.  The  Secretary 
will  consider  the  comments,  responses, 
and  consequences  discussed  in  the  EIS, 
applicable  laws,  regulations,  and 
policies  in  making  a  recommendation  to 
the  President  regarding  the  suitability  of 
these  rivers  for  inclusion  into  the 
Nabonal  Wild  and  Scenic  River  System. 
The  final  decision  on  incluakm  of  a  river 
in  the  National  Wild  and  Scenic  Rivera 
System  rests  with  the  Congress  of  the 
United  States. 

Dated:  April  19. 1M0. 
David  E.  KMi^Mm 

Director  ofEmwimnmental  Coordination. 
[FR  Doc  90-«»41  Hied  4-M-8a  tM  am) 
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DEPARTMEMT  OF  COMMERCE 

Agency  Fonn  Under  Review  t>y  the 
Office  of  Management  and  Budget 

(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 
Agency:  Bureau  of  the  Census. 
Title:  Boundary  and  Annexation  Survey 

(BAS). 
Fom  Numberfsp  BAS-1.  lA.  2. 2A,  3. 

3A,4. 
Agency  Approval  Number  0607-0151. 
Type  of  Request:  Revision  of  a  currently 

approved  collection. 
Burden:  10,905  hours. 
Number  of  Respondents:  7,270. 
Avg  Hours  Per  Response:  one  and  one- 
half  hours. 
Needs  and  Uses:  The  Census  Bureau 
uses  the  BAS  annually  to  collect 
information  on  the  creation  of  newly 
incorporated  municipalities  and  minor 
dvil  divisions  (MCDs),  the  dissolution 
of  incorporated  municipalities  and 
MCDs,  and  changes  to  the  boundaries 
of  counties,  incorporated 
municipaUties.  and  MCDs.  The  survey 
provides  accurate  identification  of 
geographic  areas  for  the  decennial 
and  economic  censuses  and  to  support 
the  annual  population  estimates 
program,  it  is  also  used  to  update  the 
municipal  MCD,  and  county 
inventory  for  the  Federal  Information 
Processing  Standards  (FIPS)  program 
at  the  U.S.  Geological  Survey  and  the 
National  Institute  of  Standards  and 
Technology.  Other  Federal  Agencies 
use  BAS  results  in  their  legislative 
programs. 
Affected  Public:  State  or  local 

governments. 
Frequency.  Annual. 
Respondent's  Obligation:  Voluntary. 
0^fB  Desk  Officer.  Don  Arbuckle,  395- 
734a 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Qearance  Officer,  (202)  377-3271, 
Department  of  Commerce,  room  H6622. 
14th  and  Constitution  Avenue  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer,  room 
3206,  New  Executive  Office  Building. 
Washington.  DC  20503. 


Dated:  April  23, 1990. 
Edward  Mchals, 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
Agency:  Bureau  of  the  Census. 
Title:  Census  of  Transportation. 
Communications,  and  Utilities — 1980 
Pretest 
Form  Numberfs):  CB-4100,  4500  4eoa 

4801,  4802,  4900. 
Type  of  Request-  New. 
Burden:  4,580  hours. 
Number  of  Respondents:  3,300. 
Avg  Hours  Per  Response:  83  minutes. 
Needs  and  Uses:  This  pretest  will 
submit  plans  and  materials  developed 
for  the  1992  Census  of  Transportation. 
Communications,  and  Utilities  to 
rigorous  testing  under  conditions  that 
closely  approximate  an  actual  census. 
Census  will  use  pretest  results  to  plan 
and  implement  economic  census 
coverage  for  the  following  service 
sector  industries:  local  and  suburban 
transit  and  interurban  highway 
passenger  transportation; 
transportation  by  air,  pipelines: 
communications;  and  electric,  gas. 
and  sanitary  services. 
Affected  Public-  Businesses  or  other  for- 
profit  organizations  and  Non-profit 
institutions. 
Frequency:  One-time. 
Respondent's  Obligation:  Mandatory. 
OMB  Desk  Officer  Don  Arbuckle.  395- 
7340. 

Copies  of  the  above  information 
collection  proi>osal  can  be  obtained  by 
calling  or  writing  Edward  Michals.  DOC 
Clearance  Officer.  (202)  377-3271. 
Department  of  Commerce,  room  H6e22. 
14th  and  Constitution  Avenue  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle.  OMB  Desk  Officer.  Room 
3208.  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated  April  24. 199a 
Edwaid  Michals. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
(FR  Doc  90-9797  Filed  4-26-flO;  6:45  am] 
I  COW  Mi*-«r-u 


Agency  Form  Under  Review  l>y  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
Agency:  Bureau  of  the  Census. 
Title:  March  12  Employment  From  IRS 

Form94lE. 
Form  Numberfs):  IRS  941E. 
Agency  Approval  Number  0807-0203. 
Type  of  Request-  Extension  of  Currently 

Approved  Collection. 
Burden:  6.000  hours. 
Number  of  Respondents:  60,000. 
Avg  Hours  Per  Response:  6  minutes. 
Needs  and  Uses:  The  Internal  Revenue 
Service  (IRS)  uses  Form  941E  to 
determine  taxes  for  employers  not 
covered  under  the  Federal  Insurance 
Contributions  Act.  These  include  stale 
and  local  governments,  payers  of 
supplemental  unemployment  benefits, 
certain  churches  and  church- 
controlled  organizations,  and  certain 
payers  of  annuities  and  sick  pay.  The 
Census  Bureau  uses  responses  to 
Question  la  on  March  12  employment 
data  from  the  first  quarter  returns  of 
IRS  Form  941E  to  update  the  Standard 
Statistical  Establishment  List  (SSEL). 
The  SSEL,  as  a  universal  sampling 
frame  of  U.S.  business  activity, 
requires  employment  data  from  all 
sectors  of  the  economy. 
Affected  Public:  State  or  local 
governments;  Businesses  or  other  for- 
profit  organizations;  and  Non-profit 
institutions. 
Frequency:  Annually  (first  quarter  only). 
Respondent's  Obligation:  Mandatory. 
OMB  Desk  Officer  Don  Arbuckle.  395- 
734a 

Copies  of  the  above  Information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Clearance  Officer.  (202)  377-3271. 
Department  of  Commerce.  Room  H6e22. 
14th  and  Constitution  Avenue  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle.  OMB  Desk  Officer.  Room 
3208.  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  April  24. 199a 
Edwanl  MicfaaU. 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
[PR  Doc.  90-9798  Filed  4-2B-80:  8:46  am) 
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Foreign-Trade  Zonae  Board 
lOrdw  Na  471] 

Approval  for  Expansion  of  Foreign- 
Trade  Zone  70  Detroit,  Michigan,  Area 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  3, 1934, 
as  amended  (19  U.S.C.  81a-81u).  and  the 
Foreign-Trade  Zones  Board  Regulations 
(15  CFR  part  400),  the  Foreign-Trade 
Zones  Board  (the  Board)  adopts  the 
following  order 

Whereas,  the  Greater  Detroit  Foreign- 
Trade  Zone.  Inc..  Grantee  of  Foreign- 
Trade  Zone  70,  has  applied  to  the  Board 
for  authority  to  expand  two  of  its 
general-purpose  zone  sites  located  at  the 
Detroit  Metropolitan  Airport  and  at  the 
Ecorse  Docks  in  the  Detroit,  Michigan, 
area,  within  the  Detroit  Customs  port  of 
entry. 

Whereas,  the  application  was 
accepted  for  filing  on  September  29, 
1989,  cmd  notice  inviting  public  conunent 
was  given  in  the  Federal  Register  on 
September  30, 1989  (FTZ  Docket  17-89. 
54  FR  40153); 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval; 

Whereas,  the  expansion  is  necessary 
to  improve  and  expand  zone  services  in 
the  Detroit  area;  and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
expand  its  zone  in  accordance  with  the 
application  filed  September  19, 1989. 
lie  grant  does  not  include  authority  for 
manufacturing  operations,  and  Grantee 
shall  notify  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  or  assembly  operations. 
The  authority  given  in  this  Order  is 
subject  to  settiement  locally  by  the 
District  Director  of  Customs  and  the 
District  Army  Engineer  regarding 
compliance  with  their  respective 
requirements  relating  to  foreign-trade 
zones. 

Signed  at  Washington,  DC  this  20th  day  of 
April  1990. 
IJsaB.BaiTy. 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Chairman,  Committee 
of  Alternates  Foreign-Trade  Zones  Board. 


Attest: 
lohn  |.  Da  Ponte,  Jr.. 

Executive  Secretary. 

(FR  Doc  90-9740  Hied  4-26-00;  ft45  am] 


international  Trade  Administration 
[A-582-M2] 

Preliminary  Determination  of  Saies  at 
Leee  Tttan  Fair  Value:  Sweaters  Wholy 
or  in  Ctiief  Weight  of  Man-Made  FBmt 
From  Hong  Kong 

agcncy:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
action:  Notice. 


r.  We  preliminarily  determine 
that  sweaters  wholly  or  in  chief  weight 
of  man-made  fiber  (MMF  sweaters)  from 
Hong  Kong  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value.  We  have  notified  the  U.S. 
International  Trade  Commission  (FTC) 
of  our  determination  and  have  directed 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  MMF 
sweaters  from  Hong  Kong,  except  for 
those  of  Crystal  Knitters  Ltd.  and  Laws 
Fashion  ICnitters  Ltd.,  as  described  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice.  If  this  investigation 
proceeds  normally,  we  will  make  a  final 
determination  by  July  5. 1990. 
EFFECTIVE  DATE:  April  27. 1990. 

FOR  FmrrHER  infowmatiow  contact: 
Carole  A.  Showers,  Office  of 
Antidumping  Investigations,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230; 
telephone:  (202)  377-3217. 

SUPFLEMENTARY  INFORtlATION: 

Preiiminory  Detennination 

We  preliminarily  determine  that  MMF 
sweaters  from  Hong  Kong,  except  those 
of  Crystal  Knitters  Ltd.  and  L.aws 
Fashion  Knitters  Ltd..  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1673b)  (tiie  Act). 
The  estimated  margins  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

Since  the  notice  of  initiation  (54  FR 
42972,  October  19, 1980).  the  following 
events  have  occurred.  On  November  6, 
1969.  the  rrC  preliminarily  determined 


that  there  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is  being 
materially  Injured  by  reason  of  imports 
of  MMF  sweaters  from  Hong  Kong  (54 
FR  47585.  November  15. 1980). 

Due  to  the  extremely  large  number  of 
potential  respondents  in  this 
investigatioa  on  October  30, 1980,  the 
Department  issued  a  letter  to  all  parties 
to  the  proceeding  proposing  the  use  of 
sampling  techniques,  in  accordance  with 
section  777 A(b)  of  the  Act  to  limit  the 
number  of  respondents  investigated. 
After  considering  all  comments 
received,  we  determined  that,  due  to  the 
lack  of  industry-specific  information  on 
the  record,  we  would  be  unable  to 
develop  a  representative  sample. 
Consequently,  we  decided  not  to  limit 
our  selection  of  respondents  by 
sampling.  Instead,  we  limited  our 
analysis  by  investigatirvg  only  those 
companies  accounting  for  the  top  30 
percent  of  exports  by  volume  to  the 
United  States  during  the  period  of 
investigation  (POl).  rather  than  the 
"normal"  60  percen*  of  exports  to  the 
United  States  stated  in  i  353.42(b)  of  Uie 
Department's  regulations  (10  CFJt 
353.42(b)(19ee))  (the  Department's 
regulations).  In  this  investigation,  four 
companies  accounted  for  at  least  30 
percent  of  exports  by  volume  to  the 
United  States  during  the  POL 

On  November  14, 1989.  petitioner, 
contending  that  seasonal  pricing 
variations  exist  with  respect  to  the  sale 
of  MMF  sweaters,  requested  that  the 
POl  be  expanded  from  the  "normal"  six 
months  to  a  full  year  covering  the  period 
October  1. 1988  through  September  30. 
1980.  On  November  16, 1988.  petitioner 
was  asked  to  supply  additional  support 
for  its  contention.  On  November  21, 
1989,  another  submission  on  this  matter 
was  made  by  petitioner  in  response  to 
our  request  In  addition,  comments  were 
received  from  other  interested  parties  on 
this  issue.  After  reviewing  all  comments 
received,  we  determined  that  petitioner 
failed  to  provide  adequate  justification 
for  changing  the  POL  Specifically. 
petitioner  did  not  adequately  explain  the 
seasonal  effects  alleged  nor  did  it 
adequately  demonstrate  that  such 
effects  exist.  For  example,  petitioner 
argued  that  a  low  percentage  of  yeariy 
sales  occurs  during  the  months  covered 
by  the  "normal"  six-month  POl. 
However,  our  analysis  of  the  data 
provided  by  respondents  in  their  Section 
A  responses  reveals  that  the  percentage 
of  yearly  sales  made  during  the  normal 
POl  varies  greatly  among  producers. 
Furthermore,  even  if  the  percentage  of 
yearly  sales  during  the  POl  had  beea 
uniformly  low  for  all  firms,  petitioner 
did  not  explain  why  in  this  investigation 
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the  low  percentage  of  sales  vroald 
necessarily  be  Indicative  of 
unrepresentative  prices.  Accordingly, 
the  POI  was  not  changed. 

On  November  22. 1989.  the 
Department  presented  sections  A  B  and 
C  of  its  questionnaire  to  the  foDowing 
four  companies:  Comitex  Knitters  Ltd. 
(Comitex).  Crystal  Knitters  Ltd. 
(Crystal).  Laws  Fashion  Knitters  Ltd. 
(Laws),  and  Prosperity  Clothing  Cc 
Ltd./Estero  Enterprises  Limited 
(Prosperity).  Responses  to  section  A  of 
the  questionnaire  were  due  on 
December  6. 1989.  and  responses  to  the 
remaining  sections  were  due  on 
December  22. 1989.  At  the  request  of  the 
respondents,  the  response  deadline  for 
section  A  of  the  questionnaire  was 
extended  to  December  11. 1989,  for 
Laws.  December  13, 1989,  for  Crystal 
and  December  18. 1989,  for  Prosperity 
and  CoBiitex.  After  a  similar  extension 
request  by  the  respondents,  the  response 
deadline  for  sections  B  and  C  of  the 
questionnaire  was  extended  to  )anuary 
16. 198a  for  Crystal  and  Laws  and 
lanuary  19. 198a  for  Comitex  and 
Prosperity.  Responses  to  sections  A  B 
and  C  were  received  on  their  respective 
extended  due  dates. 

The  Department  issued  deficiency 
letters  to  respondents  for  section  A  on 
December  22, 1989,  and  for  sections  B 
and  C  on  February  2  and  IZ  199a  The 
response  to  the  section  A  deficiency 
letter  was  received  from  Comitex  on 
January  S,  i99a  Laws  requested  an 
extennon  of  time  to  respond  to  the 
tection  A  and  section  C  deficiency 
letters.  Comitex  requested  an  extension 
of  time  to  respond  to  the  section  C 
deficiency  letter.  Both  requests  were 
granted  and  those  responses  were 
received  on  January  8.  February  16.  and 
February  23. 199a  respectively.  On 
lanuary  2a  1990,  Comitex  sulxnitted  a 
letter  correcting  minor  errors  in  its 
fannary  19. 199a  suboussion. 

On  January  3. 199a  the  Department 
presented  section  D  (constructed  value) 
of  its  questionnaire  to  Comitex.  Crystal 
and  Laws.  See  the  'Toreign  Market 
Value"  section  of  this  notice  for  a 
discussion  of  the  market  viability  test 
At  the  request  of  the  respondents,  the 
response  deadline  was  exteruied  to 
January  3, 1990  and  responses  were 
received  on  that  date.  On  February  IS. 
1990,  die  Department  isnied  section  D 
deficiency  letters  and  responses  urere 
received  on  March  5. 199a 

Prosperity  submitted  revisions  to 
previously  submitted  infonnation  for 
sections  A.  B  and  C  on  Decessber  28. 
198a  Janoaiy  8  and  ZS.  and  March  9  and 


14. 199a  Crystal  submitted  revisions  to 
previously  submitted  information  for  ^ 
sections  A  and  C  on  December  13, 1889. 
January  2a  and  March  a  1990. 

On  February  2, 199a  petitioner 
requested  that  the  Department  extend 
the  period  for  the  preliminary 
determination  until  April  a  1990.  This 
request  was  granted,  in  accordance  with 
section  733(c)(1)(A)  of  the  Act  and  the 
deadline  for  the  preliminary 
determination  was  postponed  to  April  6, 
1800  (55  FR  S641.  February  la  1990).  On 
March  la  199a  petitioner  requested  that 
the  Department  further  extenid  the 
period  for  the  preliminary  determination 
until  April  2a  1990.  This  request  was 
also  granted,  in  accordance  with  section 
733(c)(1)(A)  of  the  Act  and  the  deadline 
for  the  preliminary  determination  was 
further  postponed  to  April  2a  1990  (55 
FR  11419.  March  28. 1990). 

On  February  2a  1990,  petitioner 
alleged  that  Prosperity  was  selling  to  a 
third  country  at  prices  below  the  cost  of 
production  (COP).  On  March  L  199a  we 
sent  a  letter  to  petitioner  noting  areas 
where  additional  information  was 
necessary  before  a  COP  investigation 
could  be  initiated.  In  particular,  the 
Department  noted  that  because 
respondent  had  submitted  cost  data  on 
the  record  and  such  data  was  available 
to  petitioner,  petitioner  should  base  its 
COP  allegation  to  the  extent  possible  on 
respondent's  cost  information,  or 
explain  its  reasons  for  not  using  that 
information.  We  noted  that  this 
company-specific  information  standard 
is  consistent  with  our  final 
determinations  in  Antifriction  Bearing* 
and  Parts  Thereof  from  the  Federal 
Republic  of  Germany  (54  FR  19019.  May 
3, 1989)  and  Certain  Residential  Door 
Locks  and  Parts  Thereof  from  Taiwan 
(54  FR  53153,  December  27. 1989).  See 
also  Al  Tech  Specialty  Steel  Corp.  v. 
United  States,  6  CTT  245  (1963).  On 
March  7, 199a  petitioner  responded  to 
the  Departments  March  1. 1990  letter, 
defending  the  basis  of  its  original 
•negations.  On  March  14. 199a  the 
Department  met  with  petitioner's 
counsel  to  address  additional  questions 
regarding  the  company-specific  cost 
infonnation  on  the  record.  On  March  19, 
1990.  petitioner  si4)plemented  its  cost 
allegation  using  this  company-specific 
cost  information.  Based  on  petitioner's 
allegation  and  supplemental 
submissions,  we  initiated  a  COP 
investigation  for  Prosperity. 

On  March  2a  199a  we  presented  a 
COP  questionnaire  to  Prosperity.  On 
April  B,  190a  we  sent  letters  noting 
omissions  from  the  COP  questionnaire 


and/or  areas  wbere  additional 
clarification  was  needed.  The  responses 
to  the  questionnaire  and  letters  were 
due  and  received  on  April  la  1990. 
Although  we  were  unable  to  use  the 
infonnation  contained  in  the  response  to 
the  COP  questionnaire  for  purposes  of 
the  preliminary  determination  due  to 
time  constraints,  we  intend  to  verify  and 
use  this  information  for  purposes  of  the 
final  determination. 

Scope  of  investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989,  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
(HTS)  as  provided  for  in  section  1201  et 
seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
this  date  is  being  classified  solely 
according  to  the  appropriate  HTS  item 
numbers. 

The  products  covered  by  this 
investigation  include  sweaters  wholly  or 
ta  chief  weight  of  man-made  fiber.  For 
purposes  of  this  investigation,  sweaters 
of  man-made  fiber  are  defined  as 
garments  for  outerwear  that  are  knitted 
or  crocheted,  in  a  variety  of  forms 
including  jacket  vest,  cardigan  with 
button  or  zipper  front  or  pullover, 
usually  having  ribbing  around  Ae  neck, 
bottom  and  cuffs  on  the  sleeves  (if  any), 
encompassing  garments  of  various 
lengths,  wholly  or  in  diief  weight  of 
man-made  fiber.  The  term  "in  chief 
weight  of  man-made  fiber"  includes 
sweaters  where  the  man-made  fiber 
material  predominates  by  weight  over 
each  other  single  textile  material.  This 
excludes  sweaters  23  percent  or  more  by 
weight  of  wool.  It  includes  men's, 
women's,  boys',  or  girls' sweaters,  as 
defined  above,  but  does  not  include 
sweaters  for  infants  24  months  of  age  or 
younger.  It  Inchides  all  sweaters  as 
defined  above,  regardless  of  the  nmnber 
of  stitches  per  centimeter,  provided  that 
with  regard  to  sweaters  having  more 
than  nine  stitches  per  two  linear 
centimeters  horizontally,  it  includes  only 
those  with  a  knit-on  rib  at  the  bottom. 

This  merchandise  is  currently 
classifiable  under  HTS  item  numbers 
6110.30J0.ia  8110.30.30.15,  ©110J0Ja20. 
61ia3a30.25. 8103.23j0a70. 6103.29.ia40. 
6103.29.20.62,  6104.23.00.40,  6104.29.1080. 

6104.29.20.6a  6iio.3aiaia  6i10jo.10.2a 

6110.30.20.10  and  61ia30.20.20.  This 
merchandise  may  also  enter  under  HTS 
item  numbers  6110.30.30.50  and 


8llO.3a30.55.  Since  the  hiitiation  of  this 
investigation,  we  have  clarified  the 
scope  of  the  investigation.  We  have 
deleted  HTS  item  numbers  6110.90.00.14 
and  6110.90.00.30  from  the  scope  since 
the  subject  merchandise  is  not  imported 
under  these  categories.  We  also  clarified 
the  scope  by  deleting  the  phrase  "but 
most  typically  ending  at  the  waist"  The 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive 
as  to  the  scope  of  the  product  coverage. 

On  April  12  and  16, 1990,  petitioner 
stated  that  the  petition  was  not  intended 
to  cover  MMF  sweaters  assembled  in 
Guam  that  are  produced  from  knit-to- 
shape  component  parts  imported  from 
Hong  Kong  and  asked  that  such 
sweaters  be  excluded  trom  the  scope  of 
this  investigation.  Given  Guam's  status 
as  an  unincorporated  territory  of  the 
United  States,  and  the  current  Customs' 
classification  of  sweaters  assembled  in 
Guam,  we  have  decided  to  grant 
petitioner's  request. 

Period  of  Investigation 

The  POI  is  April  1, 1989  through 
September  30. 1989. 

Such  or  Similar  Comparisons 

For  all  respondent  companies,  in 
accordance  with  section  771(16)  of  the 
Act  we  established  one  such  or  similar 
category  of  merchandise,  consisting  of 
all  MMF  sweaters. 

Product  comparisons  were  made  on 
the  basis  of  the  following  criteria,  which 
are  ranked  in  the  order  of  importance: 
(1)  Style  of  sweater  (2)  fiber  content'  (3) 
yarn  weight;  (4)  yarn  gauge;  (5)  weight 
per  dozen;  and  (6)  type  of  knit. 

Where  there  were  no  sales  of 
identical  merchandise  in  the  third 
country  markets  to  compare  to  sales  of 
merchandise  in  the  United  States,  sales 
of  the  most  similar  merchandise  were 
compared  on  the  basis  of  the 
characteristics  described  above. 

In  cases  where  respondents  made 
incorrect  product  comparisons,  we 
revised  the  concordance  based  on  the 
product  characteristics  and  the  matching 
criteria  set  forth  above.  In  doing  so.  we 
limited  our  comparisons  to  products  sold 
in  the  third  country  market  where  the 
reported  adjustment  for  physical 
differences  in  merchandise  did  not 
exceed  20  percent  of  the  net  third 
country  market  price  of  the  comparison 
merchandise.  We  determined  that 
differences  in  merchandise  adjustments 
of  greater  magnitude  would  be 
unreasonable  in  this  case. 

Fair  VahM  Compariaaos 

To  determine  whether  sales  of  MMF 
sweaters  from  Hong  Kong  to  the  United 


States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price  to 
the  foraign  maiket  value  (FMV),  as 
specified  in  the  "United  States  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice. 

United  States  Price 

For  Crystal  Laws,  and  Prosperity,  we 
based  the  United  States  price  on 
purchase  price,  in  accordance  with 
section  772(b)  of  the  Act  because  all 
sales  were  made  directiy  to  unrelated 
parties  prior  to  importation  into  the 
United  States.  For  Comitex,  we  based 
United  States  price  on  both  purchase 
price  and  exporter's  sales  price  (ESP),  in 
accordance  with  section  772  (b)  and  (c) 
of  the  Act  ESP  was  used  where  the 
merchandise  was  sold  to  unrelated 
purchasen  after  importation  into  the 
United  States.  ESP  was  also  used  where 
the  merchandise  was  sold  to  unrelated 
purchasers  prior  to  importation  but  was 
carried  in  the  inventory  of  a  related  U.S. 
company  of  Comitex  prior  to  delivery  in 
the  United  States.  We  will  further 
consider  the  classification  of  these  sales 
as  ESP  for  the  final  determination. 

A.  Comitex 

Where  United  States  price  was  based 
on  purchase  price,  we  calciilated 
purchase  price  based  on  packed.  f.o.b. 
Hong  Kong  port  or  customer's 
warehouse  prices  to  unrelated 
customere  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
foreign  brokerage  and  handling 
expenses,  foreign  inland  freight 
containerizaUon  expenses,  ocean 
freight  marine  insurance,  U.S.  duty  and 
fees.  U.S.  inland  fivight  and  U.S. 
brokerage  and  handling  expenses,  in 
accordance  with  section  772(d)(2)  of  the 
Act. 

Where  United  States  price  was  based 
on  ESP,  we  calculated  ESP  based  on 
packed,  f.o.b.  U.S.  warehouse  or 
delivered  prices  to  unrelated  customere 
in  the  United  States.  We  made 
deductions,  where  appropriate,  for 
foraign  inland  freight  containerization 
expenses,  ocean  freight  marine 
insurance.  U.S.  brokerage  and  handling 
expenses,  U.S.  duty  and  fees,  and  U.S. 
inland  freight  in  accordance  with 
section  772(d)(2)  of  the  Act  We  made 
further  deductions,  where  appropriate, 
for  quota  expenses,  credit  expenses, 
product  liability  premiums,  inventory 
carrying  costs,  and  other  indirect  selling 
expenses,  in  accordance  with  section 
772(e)(1)  and  (2)  of  the  Act 

B.  Crystal 

We  calculated  purchase  price  based 
on  padced.  f.o.b.  Hong  Kong  port  prices 
to  unrelated  customers  in  the  United 


States.  We  made  deductions,  where 
appropriate,  for  foreign  brokerage  and 
handling  expenses,  and  foreign  inland 
freight  in  accordance  with  section 
77^d)(2)  of  the  Act.  We  did  not  however 
make,  an  adjustment  to  U.S.  price  for 
interest  revenue  because  insufllcient 
information  was  provided  by  respondent 
with  respect  to  this  adjustment 
Although  the  respondent  provided  an 
additional  submission  addressing  this 
adjustment  on  April  la  1900,  the 
Department  did  not  have  sufficient  time 
to  consider  it  for  purposes  of  the 
preliminary  determination. 

CLaws 

We  calcxilated  purchase  price  based 
on  packed,  f.o.b.  Hong  Kong  port  prices 
to  unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight 
and  containerization  expenses,  in 
accordance  with  section  772(d)(2)  of  the 
Act 

D.  Prosperity 

We  calculated  purchase  price  based 
on  packed,  f.o.b.  Hong  Kong  port  prices 
to  unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  brokerage  and 
handling  expenses,  foreign  inland  freight 
and  insurance,  and  containerization 
expenses,  in  accordance  with  section 
772(d)(2)  of  die  Act. 

Ford«n  Market  Vahie 

In  order  to  determine  whether  there 
were  sufficient  sales  of  MMF  sweeten 
in  the  home  market  to  serve  as  the  l>asis 
for  calculating  FMV,  we  compared  the 
volimie  of  home  market  sales  of  the  such 
or  similar  category  {i.e.,  all  MMF 
sweaters)  to  the  volume  of  third  country 
sales,  in  accordance  with  section 
773(a)(1)  of  the  Act  For  each 
respondent  the  volume  of  home  market 
sales  was  less  than  five  percent  of  the 
aggregate  volume  of  third  country  sales. 
Therefore,  we  determined  that  home 
market  sales  did  not  constitute  a  viable 
basis  for  calculating  FMV,  in 
accordance  with  section  353.48  of  the 
Department's  regulations.  If  the  volume 
of  sales  of  the  such  or  similar  category 
to  one  or  more  third  countries  was 
greater  than  or  equal  to  five  percent  of 
the  volume  sold  to  the  United  States,  we 
based  FMV  on  sales  to  the  largest  third 
country  market  having  a  sales  volume 
greater  than  or  equal  to  five  percent  of 
the  volume  sold  to  the  United  States,  in 
accordance  with  section  773(a)(1)(B)  of 
the  Act.  If  the  aggregate  volume  of  third 
country  sales  was  less  than  five  percent 
of  the  volume  sold  to  the  United  States, 
we  based  FMV  on  constructed  value 
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(CV).  ki  aocotdancc  with  Mcttoo 
77a(aK2)aftheAct 

A  CoaUtex 

We  cakulated  FMV  based  on  CV.  in 
accofdanoe  with  section  773(eMl)  of  the 
Act  CV  includes  materials,  fabricatioo. 
general  expenses,  profit,  and  packing. 
For  comparisons  involving  purchase 
price  sales:  (1)  We  used  the  higher  of  the 
actual  general  expenses  or  the  statutory 
ten  percent  nnnimum  of  ma  teriais  and 
fabrication:  (2)  since  actual  profit  was 
less  than  the  statutory  minimum,  the 
statutory  eight  percent  minimum  profit 
was  applied;  (3)  imputed  credit  was 
included  in  selling  expenses;  therefore, 
interest  expense  reflected  on  the 
company  books  was  reduced  for  a 
portion  of  the  expense  related  to  these 
costs  in  order  to  avoid  double  counting. 
For  comparisons  involving  ESP  sales:  (1] 
Actual  general  expenses  were  used, 
since  these  exceeded  the  statutory 
minimmn  requirement  of  ten  percent  of 
materials  and  fabrication;  (2)  since 
actual  profit  was  less  than  the  statutory 
minimum,  the  statutory  eight  percent 
minimum  profit  was  applied:  (3)  imputed 
credit  and  inventory  carrying  cost  were 
included  in  selling  expenses;  therefore, 
interest  expense  reflected  on  the 
company  books  was  reduced  for  a 
porticHi  of  the  expense  related  to  tiiese 
costs  in  order  to  avoid  double  counting. 

As  stated  above  in  the  "Foreign 
Market  Value"  section  of  this  notice, 
neither  the  home  market  nor  any  third 
country  market  was  viable.  Accordingly, 
we  included  in  CV  an  amount  equal  to 
the  product-specific  weighted-average 
selling  expenses  based  on  reported  US. 
experience.  These  selling  expenses 
differed  depending  on  whether  the 
product  was  sold  through  a  purchase 
price  or  an  ESP  transaction. 

Further,  the  weighted-average 
percentage  of  general  and 
administrative  expenses  for  the  POI  was 
used  because  Comitex  reported  a 
different  general  and  administrative 
percentage  for  each  quarter.  We 
inchided  quota  income  in  the  calculation 
of  general  expenaes.  In  addition,  interest 
expenses  were  sdjusted  to  reflect 
consolidated  interest  expenses  of  the 
holding  company. 

We  made  an  adjustment  to  CV,  in 
acootdanoe  with  section  S53.50  of  the 
Department's  regulations,  for  differences 
in  circamstances  of  sale.  This 
adjustment  was  made  for  differences  in 
credit  expenses,  quota  expenses,  transit 
interest  and  bank  handling  charges, 
where  appropriate. 

For  compariaons  inrohring  ESP 
traandiana.  we  made  further  dedoction 
for  certaHn  identified  indirect  selling 
expenses  capped  by  the  claimed 


"indirect  selling  expenses"  on  ESP  sales. 
We  did  not  include  dw  indirect  seUing 
expenses  in  the  ESPCAP  because  we  did 
not  receive  an  itemized  listing  of  these 
expenses  reported  by  Condtex. 

B.  Crystal 

We  calculated  the  FMV  based  on  CV, 
in  accordance  with  section  773(eXl)  of 
the  Act.  CV  includes  materials. 
fabrication,  general  expenses,  profit 
and  packing.  In  all  cases:  (1)  Actual 
general  expenses  were  used,  since  these 
exceeded  ^e  statutory  minimum 
requirement  of  ten  percent  of  materials 
and  fabrication;  (2)  since  actual  profit 
was  less  than  the  statutory  minimum. 
the  statutory  eight  percent  minimum 
profit  was  applied:  (3)  imputed  credit 
was  included  in  selHng  expenser. 
therefore,  interest  expense  reflected  on 
the  company  books  was  reduced  for  a 
portion  of  the  expense  related  to  these 
costs  in  order  to  avoid  double  counting. 

As  stated  above  in  the  "Foreign 
Maricet  Value"  section  of  this  notice, 
neither  ttie  home  market  nor  any  third 
country  market  was  viable.  Accordingly, 
we  included  in  CV  an  amount  equal  to 
the  product-specific  weighted-average 
sell^  expenses  based  on  reported  U.S. 
experience. 

Further,  general  and  administrative 
expenses  were  increased  to  include 
donations  and  miscellaneous  expenses 
which  were  considered  to  be  general 
expenses.  In  addition,  interest  expense 
was  calculated  based  on  the 
consolidated  financial  statements  of 
Crystal's  holding  company  for  the  nine 
months  ending  September  30, 1989, 
instead  of  the  portion  of  net  interest 
expense  which  the  company  attributed 
to  the  product  under  investigation. 

We  made  an  adjustment  to  CV  in 
accofdance  «vith  section  353.56  of  the 
Department's  regulations  for  differences 
in  circumstances  of  sale.  This 
adjustment  was  made  for  differences  in 
credit  expenses,  and  bank  handling 
charges. 

C.  Laws 

We  calculated  the  FMV  based  on  CV. 
in  accordance  with  section  773(e)(1)  of 
the  Act.  CV  includes  materials. 
fabrication,  general  expenses,  profit 
and  packing.  In  all  cases:  (1)  Actual 
general  expenses  were  used,  since  these 
exceeded  the  statutory  minimum 
requirement  of  ten  percent  of  materials 
and  fabrication;  (2)  since  actual  profit 
was  less  than  the  statutory  minimum, 
the  statutory  eight  percent  minimum 
profit  was  applied;  (3)  imputed  credit 
was  inchided  in  seiUng  expenses: 
thenAire.  interest  eirpimy*  reflected  on 
the  tompeny  books  was  reduced  for  e 


portion  of  tlw  expense  related  to  these 
costs  in  order  to  avoid  doable  ooonthig. 

As  stated  above  in  the  "Foreign 
Market  Value"  section  of  this  notice, 
neither  tfie  home  market  nor  any  third 
country  market  was  viable.  Accordingly, 
we  included  in  CV  an  amount  equal  to 
the  product-specific  weighted-average 
selling  expenses  based  on  reported  US. 
experience. 

Further,  the  general  and 
administrative  expenses  were  increased 
for  factory  overhead  amounts 
reclassified  by  Laws  as  general 
expenses  but  not  included  by  Laws  in  its 
consolidated  general  expenses.  In 
addition,  interest  expenses  were 
adjusted  to  reflect  an  allocation  over 
consolidated  cost  of  sales  instead  of  an 
allocation  over  total  consolidated 
expenses  excluding  interest  expense. 

We  made  an  adjustment  to  CV  in 
accordance  with  I  353.56  of  the 
Department's  regulations  for  differences 
in  circumstances  of  sale.  TTiis 
adjustment  was  made  for  differences  in 
credit  expenses  and  commissions. 

D.  Prosperity 

We  determined  that  sales  to  the 
United  Kingdom  were  the  most 
appropriate  basis  for  calculating  FMV 
because  the  merchandise  sold  in  that 
country  was  similar  to  that  sold  in  the 
United  States  and  was  sold  in  sufficient 
quantities. 

We  calculated  FMV  based  on  the 
packed  cXf.,  cAf,  or  f.o.b.  Hong  Kong 
port  prices  to  unrelated  customers  in  the 
United  Kingdom.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight  foreign  inland  insurance, 
containenzation  expenses,  marine 
insurance,  and  ocean  fteight.  For  these 
sales,  we  deducted  third  country 
packing  costs  and  added  U.S.  packing 
costs,  in  accordance  with  section 
773(a)(1)(B)  of  the  Act 

We  made  adjustments  for  differences 
in  circamstances  of  sale,  where 
appropriate,  for  differences  in  credit  and 
banking  expenses,  credit  insurance,  and 
quota  purchases.  We  made  further 
adjustments  for  indirect  selling 
expenses  to  offset  commissions  paid  in 
one  market  but  not  in  the  other,  in 
accordance  with  I  353.56(b)  of  the 
Department's  regulations. 

In  addition,  where  appropriate,  we 
made  further  adjustments  to  FMV  for 
differences  in  physical  characteristics  of 
the  merchandise,  in  accordance  with 
{  353.57  of  the  Department's  regulatiooa. 

Cunency  Converrion 

We  made  currency  conversions  in 
accotdance  widi  f  »UO(a)  of  the 
Depertmenf  s  regnlatioos.  AU  cnmncf     j 
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conversiens  were  BMde  at  tke 
certified  by  the  Federal  Raaan 

VeriBtalhai 

As  provided  in  tecdoB  77«(b}  of  Um 
Act  we  will  vetHy  al  iyooMttoa  aaed 
bi  laacUnf  Ike  final  detemlMboa  ia 
this  investisatioa. 

Suspension  of  Liqnidatloa 

In  aoooidance  widi  lectioB  793(d)(1) 
of  tlH  Act  we  are  dbecting  tfie  U.S. 
Customs  Service  to  suspend  Uqiddetion 
of  all  entries  of  MMF  sweater s.  except 
for  those  of  Crystal  and  Laws,  as 
defined  in  the  "Scope  of  hvestigatioa'* 
section  of  this  notice,  ttiet  ere  entered, 
or  withdrawn  fiom  waiehoose  for 
consomption.  on  or  after  die  dale  of 
publication  of  this  notice  in  the  1 
Register.  The  U.S.  Cbttoraa  Service  ihaD 
re<|uire  a  cash  deposit  or  posting  of  a 
bond  equal  to  tfie  estimated  amounts  by 
which  die  foreign  maricet  vahie  of  MMF 
sweaters  exceeds  tlie  United  States 
price  as  shown  below.  TMs  snspension 
of  liquidation  wiU  remain  in  effect  until 
further  notice.  The  margins  are  as 
foDows: 


— 

M. 

CflfnNM  KiiWlil  •  M 

^M 

OryMil  Kiem  US.  «to  MMrti» 
LSM  FssNon  KnAsfS  Ul  (tfs  sM- 

tm~...  _ 

Entrprtstfl'*^ 

OjOI 
12M 

ASmhfrf 

■JO 

rrCNodfkattaa 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  oU 
nonprivfleged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privilagsd  and  business 
proprietary  information  in  oar  files, 
provided  the  ITC  confirms  that  it  wiU 
not  disclose  such  infbrmatieB.  either 
publicly  or  under  administratis 
protective  order,  without  the  writtoo 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigationa,  faiport 
AdminJstiation. 


TbelTCwill( 
impevts  are  materially  ia|Hia§>  er 
threaten  material  ii^arjr  te^  a  UJb. 
taKhntry  beiote  the  btlsr  d  UO  days 
after  the  date  of  Hiie  detsnateatian,  or 
45  days  after  the  final  de«enBinetiaa»  if 
affirmelhw. 


In  acoocdaaoe  wVtt  |  mjifb)  ef  Ike 
DepartmenCs  lefalalieae,  we  wU  keM  e 
pubic  keartng.  if  masalsd.  la  aHiprd 
interested  partiae  tm  ippaliiHy  to 
coMioBt  For  Ike  dato  ef  Ifcia  haaihig 

the  persoa  liotod  Hidw  te  "Tar  Ferther 
Infoimatiaa  CaalBcr*  aacilaa  of  Ikle 
notice.  Inteiested  partiae  eriM  wish  to 
participate  in  the  ksathig  maal  sabadt  a 
written  reaaest  to  tke  Asatstaat 
Secretary  lor  Import  Administretion, 
UA  Department  of  Coayneree,  Room  B- 
099. 14di  Street  end  CoBsttletkm 
Avenue.  NW..  WesUi^toa.  DC  a023a 
within  ten  days  of  the  pablicatioa  ef  this 
notice  in  the  Fadsral  Bsf^ster.  RequesU 
should  contain:  (1)  the  party's  aame, 
address,  and  telephoae  namber.  (2)  the 
number  of  participants;  (3)  the  reasons 
for  attending;  end  (4)  a  list  of  the  iosves 
to  be  discussed.  In  addition,  tea  copies 
of  the  business  proprietary  and  five 
copies  of  the  nonproprietary  versions  of 
the  case  briefs  must  be  suboiitted  to  the 
Department  at  the  address  above  in 
accordance  with  i  353.38  of  the 
Department's  regulations.  In  accordance 
with  section  353.31(b)  of  the 
Departmenfs  regulations,  oral 
presentatioiu  will  be  limited  to  issues 
raised  In  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(0  of  the  Act 

DaSad:  April  miaoa 
McLCoHbksl, 
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fi  Import  Auinhilstratlon. 
Intemetionel  Trede  Adwiiiistietion. 
Cemmeree. 

:  Notice. 


ITS  We  prelkniBarNy  delemine 
that  tweeters  wkely  or  in  chief  weiriM 
of  BMB-oede  fikov  pkAlP  ewealan)  froB 
Taiwan  ars  betaig.  or  are  Mcelp  to  be. 
sold  in  tke  United  Sletse  et  lees  Iken  fsir 
value.  We  have  notffied  Ike  ILS. 
hilsiaertoBal  "ftade  rwMiisiina  (ITC) 
of  oar  detomdaadaB  aa 
the  U  J.  CMIsiM  Service  to  I 
liqeidattoo  of  ell  saMoe  of  MMF 
swiiietoia  fraas  Tatwoa^  except  Ikose  of 
|ai  rem  Maadadartog  Co,.  Ud,.  ee 
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CaroleAl 
Co..  Ltd..  |ai  Am  MaMdbctori^  Co. 
Lid.  Meeweer  KaNdng  Co..  Ud. 
Oriealal  KaiMng  Co..  Ltd..  Sepertex 
KnMtii«  C&.  Ltd.  and  Talk  Tnag 
Enterpriee  Co..  Ltd)  er  Mery  8.  Qapp 
(aU  other  eompealee).  OfDoe  ef 
AntidvBipIng  hivesQge  lions.  Import 
AdndnielratioB.  Interaatienal  "^ede 
AdministFeden.  U.8.  DepertaMot  of 
Conneroe.  141k  Street  end  Censtitation 
Avenee  NW..  WesMngton.  DC  30030: 
telephone:  (302)  377-3217  or  877- 
raspectivaly. 


We  prsDmiaarily  determioe  that  MMF 
sweaters  from  Taiwan,  except  those  of 
)ai  Fam  Manufacturing  Co..  Ltd..  ore 
being,  or  are  Bkely  to  bs.  sold  in  the 
United  States  at  less  than  fair  vahie.  as 
provided  in  section  733  of  the  Tariff  Act 
of  IBSa  as  amended  (19  U.S.C  ie73b) 
(the  Act).  The  estimsted  margins  are 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Coee/fiatsry 

Since  the  notice  of  initiation  (54  FR 
42972.  October  lOi  1009).  the  foUowing 
events  have  occurred.  On  November  t, 
1980,  the  rrc  preliminarily  determined 
that  there  is  s  reasonable  indication  that 
an  industry  in  the  United  Stales  is  being 
materieUy  injured  by  reason  of  imports 
of  MMF  sweeters  from  Taiwan  (54  FR 
47585,  November  15. 1900). 

Due  to  the  extremely  lergs  number  of 
potentiei  lespendents  in  this 
iuvestfgatieB,  en  October  30, 1900,  tiw 
Depertment  iesoed  s  letter  to  ell  pertiee 
to  the  proceeding  proposing  the  use  ef 
san>pling  leckni^aes.  in  eooordenoe  wiui 
section  777A(b)  of  the  Act  to  Hrait  the 
number  of  lespondsnts  investigsted. 
After  eonsidefing  efl  oonunents 
received,  we  determined  diet  doe  to  Ike 
leek  of  indusliy-epecinc  informetion  on 
the  record,  we  woaM  be  nneble  to 
develop  e  lepfeseuleUts  sempie. 
Conseqeenfly.  ws  decided  not  to  nnrit 
our  selection  of  leopondents  by 
sempflog.  instead,  we  linuled  oar 
onalyeia  by  ineeetigsting  only  tiioee 
companiaa  aoBoantiag  for  Ike  top  SO 
percent  of  exports  by  eoiume  to  tlie 
United  Steles  daring  Ike  period  of 
ineeeHgetiw  (POI);  ralner  then  (ne 
I  of  exports  to  me 
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United  States  stated  in  8  353.42(b)  of  the 
Department's  regulations  (19  CFR 
353.42(bKl98e))  (the  Department's 
regulations).  In  this  investigation,  14 
oorapanies  accounted  for  at  least  30 
percent  of  exports  by  volume  to  the 
United  States  during  the  POI. 

On  November  14, 1969,  petitioner, 
contending  that  seasonal  pricing 
variations  exist  with  respect  to  the  sale 
of  MMF  sweaters,  requested  that  the 
POI  be  expanded  from  the  "normal"  six 
months  to  a  full  year  covering  the  period 
October  1. 1988  through  September  3a 
1989.  On  November  16, 1989,  petitioner 
was  asked  to  supply  additional  support 
for  its  contention.  On  November  21. 
198B.  another  submission  on  this  matter 
was  made  by  petitioner  in  response  to 
our  request.  In  addition,  comments  were 
received  from  other  interested  parties  on 
this  issue.  After  reviewing  all  comments 
received,  we  determined  that  petitioner 
failed  to  provide  adequate  justification 
for  changing  the  POI.  Specifically, 
petitioner  did  not  adequately  explain  tiie 
seasonal  effects  alleged  nor  did  it 
adequately  demonstrate  that  such 
effects  exist.  For  example,  petitioner 
argued  that  a  low  percentage  of  yearly 
■ales  occtirs  during  the  months  covered 
by  the  "normal"  six-month  POL 
However,  our  analysis  of  the  data 
provided  by  respondents  in  their  Section 
A  responses  reveals  that  the  percentage 
of  yeariy  sales  made  during  the  normal 
POI  varies  greatly  among  producers. 
Furthermore,  even  If  the  percentage  of 
yeariy  sales  during  the  POI  had  been 
uniforraJy  low  for  all  firms,  petitioner 
did  not  explain  why  in  this  investigation 
the  low  percentage  of  sales  would 
necessarily  be  indicative  of 
unrepresentative  prices.  Accordingly, 
the  POI  was  not  changed. 

On  November  22. 1989.  the 
Department  presented  Sections  A.  B  and 
C  of  its  questionnaire  to  the  following  14 
companies:  Bay/)oy  Flower  Knitting  Co., 
Ltd.  (Bay/Joy  Flower).  Bonanza 
Industries  Co.,  Ltd.  (Bonanza),  Chen 
Hwa  Knitting  Factory.  Ltd.  (Chen  Hwa), 
Chung  Ling  Co.,  Ltd.  (Chung  Ling), 
Chung  Tai  Industries  Co.,  Ltd.  (Chung 
Tai).  Goodman  Knitting  Co..  Ltd. 
(Goodman).  Jai  Fam  Manufacturing  Co., 
Ltd.  (Jai  Fam).  Knitwear  Express  Co., 
Ltd.  (Knitwear),  Modem  Knitting  Mills 
Inc.  (Modem),  New  Northern  Knitting 
Co.,  Ltd.  (New  Northem],  Nicewear 
Knitting  Co.,  Ltd.  (Nicewear),  Oriental 
Knitting  Co.,  Ltd.  (Oriental),  Supertex 
Knitting  Ca,  Ltd.  (Supertex),  and  Taih 
Yung  Enterprise  Co.,  Ltd.  (Taih  Yung). 
Responses  to  Section  A  of  the 
questionnaire  were  due  on  December  6, 
1969,  and  responses  to  the  remaining 
sections  were  due  on  December  22, 1989. 


At  the  request  of  the  respondents,  the 
response  deadline  for  Section  A  of  the 
questionnaire  was  extended  to 
December  13, 1989,  and  for  Sections  B 
and  C  to  January  16  and  24, 1990. 
Responses  to  Section  A  were  received 
on  December  12. 13.  and  14. 1989.  and 
responses  to  Sections  B  and  C  were 
received  on  January  16  and  24,  1990. 
The  Department  issued  deBciency 
letters  to  respondents  for  Section  A 
on  December  22, 1989,  and  for 
Sections  B  and  C  on  January  30, 
February  2.  5. 6.  and  12. 1990.  Responses 
to  Section  A  deficiency  letters  were 
received  on  January  5, 1990.  Responses 
to  Sections  B  and  C  deficiency  letters 
were  received  on  February  14,  20,  and 
23, 1990.  On  Febroary  15, 1990. 
respondents  requested  an  extension  of 
time  to  respond  to  the  deficiency  letters. 
The  Department  granted  the  extension 
and  the  responses  were  received  on 
February  23, 1990. 

On  January  3, 19ga  the  Department 
presented  Section  D  (constructed  value) 
of  its  questionnaire  to  Chen  Hwa, 
Goodman,  Jai  Fam,  Knitwear,  Modem, 
Nicewear.  and  Taih  Yung    See  the 
"Foreign  Market  Value"  section  of  this 
notice  for  a  discussion  of  the  market 
viability  test.  On  January  23,  1990, 
respondents  requested  an  extension  to 
respond  to  the  Section  D  questionnaires. 
The  Department  granted  the  extension 
until  January  31, 1990,  and  responses 
were  received  on  that  date.  On  Febmary 
15, 1990,  the  Department  issued  Section 
D  deficiency  letters.  At  the  request  of  the 
respondents,  the  response  deadline  for 
the  Section  D  deficiency  letters  was 
extended  until  March  1, 1990,  and 
responses  were  received  on  that  date. 

On  Febmary  2. 1990,  petitioner 
requested  that  the  Department  extend 
the  period  for  the  preliminary 
determination  until  April  6, 1990.  This 
request  was  granted,  in  accordance  with 
section  733(c)(1)(A)  of  the  Act.  and  the 
deadline  for  the  preliminary 
determination  was  postponed  to  April  6. 
1990  (55  FR  5641.  Febmary  16, 1990).  On 
March  19, 1990,  petitioner  requested  that 
the  Department  further  extend  the 
period  for  the  preliminary  determination 
until  April  20. 1990.  This  request  was 
also  granted,  in  accordance  with  section 
733(c)(1)(A)  of  the  Act,  and  the  deadline 
for  the  preliminary  determination  was 
further  postponed  to  April  20. 1990  (55 
FR  11419.  March  2a  1990). 

On  Febmary  2  and  21, 1990,  we  received 
notice  from  Goodman  and  Knitwear, 
respectively,  that  they  would  not  be 
completing  their  responses  to  significant 
portions  of  our  questionnaire  because 
each  company  stated  that  it  was  going 
out  of  business.  On  April  17, 1990,  we 


were  notified  by  Nicewear  that  it  was 
going  out  of  business  and  would  not  be 
participating  in  the  remainder  of  this 
investigation.  For  purposes  of  this 
determination,  we  have  used  the  best 
information  available  (BIA)  for  these 
companies,  in  accordance  with  section 
778(C)  of  the  Act.  as  set  forth  in  the 
"Best  Information  Available"  section  of 
this  notice. 

On  Febmary  20, 1990.  petitioner 
alleged  that  three  of  the  respondents, 
namely,  Chung  Tai,  Oriental,  and 
Supertex,  were  selling  to  third  countries 
at  prices  below  the  cost  of 
production  (COP).  On  March  1, 1990. 
we  sent  a  letter  to  petitioner  noting 
areas  where  additional  Information  was 
necessary  before  a  COP  investigation 
could  be  initiated.  In  particular,  the 
Department  noted  that  because 
respondents  had  submitted  cost  data  on 
the  record  and  such  data  was  available 
to  petitioner,  petitioner  should  base  its 
COP  allegation  to  the  extent  possible  on 
respondents'  cost  Information,  or 
explain  Its  reasons  for  not  using  that 
Information.  We  noted  that  this 
company-specific  information  standard 
Is  consistent  with  our  final 
determinations  in  Antifriction  Bearings 
and  Parts  Thereof  from  the  Federal 
Republic  of  Germany  (54  FR  19019.  May 
3. 1989)  and  Certain  Residential  Door 
Locks- and  Parts  Thereof  from  Taiwan 
(54  FR  53153.  December  27. 1989).  See 
also  Al  Tech  Specialty  Steel  Corp.  v. 
United  States.  6  CTT  245  (1983).  On 
March  7, 1990,  petitioner  responded  to 
the  Department's  March  1. 1990  letter, 
defending  the  basis  of  its  original 
allegations.  On  March  14. 990.  the 
Department  met  with  petitioner's 
counsel  to  address  additional  questions 
regarding  the  company-specific  cost 
information  on  the  record.  On  March  19, 
1990.  petitioner  supplemented  its  cost 
allegations  using  the  company-specific 
cost  information.  The  supplemental 
information  included  allegations  against 
five  additional  respondents,  namely, 
Bay/Joy  Flower.  Bonanza,  Chen  Hwa, 
Chung  Ling,  and  New  Northem.  The 
supplemental  allegation  relative  to 
Chung  Ling  was  made  with  regard  to 
home  market  prices,  rather  than  third 
country  prices,  because  Chung  Ling  had 
a  viable  home  market.  Based  on 
petitioner's  allegations  and 
supplemental  submissions,  we  Initiated 
COP  Investigations  for  all  companies  foi 
which  we  are  using  home  market  or 
third  country  sales  information  as  the 
basis  for  foreign  market  value  (FMV). 

On  March  26, 199a  we  presented 
COP  questiormalres  to  the  affected 
companies.  Responses  to  these 
questionnaires  were  due  on  April  16, 
199a  On  April  4. 1990,  respondents 
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reqaested  Ml  extanskMi  «l  tioM  to 
respond  to  the  COP  tansikmnstso 
April  26. 100a  On  A|iitt  (k  188a  we  seat 
letters  noting  oiisstena  fron  the  COP 
questionnaires  and/or  areas  where 
additional  clarifications  were  needed. 
On  April  12, 1990.  respondents  Bodified 
their  extension  requests,  asking  for  only 
four  additional  days  to  respond  to  the 
COP  qeestioimaire.  Pttilheiieuie. 
reepoodeirts  re<)Msted  Miat,  should  this 
determfaiettoB  be  affimatlve.  the  final 
determination  be  postponed  for  two 
weeks.  Accordin^y.  on  April  IZ  18801 
we  granted  an  extensloa  onlll  April  n, 
1900.  Ahboegh  we  were  anaUe  to  aso 
the  information  cootaiDad  in  the 
responses  to  the  COP  qoestioanairc  for 
purposes  of  the  preitaBhiary 
determination  doe  to  tlBM  constraints, 
we  intend  to  verify  and  use  this 
information  for  perpoees  of  the  Rnel 
determination. 

Scope  of  Invesflgatioo 

The  United  SUtes  hM  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
castoms  nomenclature.  On  January  1. 
1980,  the  United  SUtes  fully  converted 
to  the  Harmonixed  Tariff  Schedule 
(HTS)  as  provided  for  in  section  1201  et 
aeq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1088.  All 
merdiandise  entered  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
this  date  is  being  classified  solely 
according  to  the  appropriate  HTS  item 
numbers. 

The  products  covered  by  tMs 
invest^tion  indode  sweaters  wttofly  or 
in  chief  weight  of  men-nede  fiber.  For 
purposes  of  this  investigation,  sweaters 
of  man-made  fiber  are  defined  a$ 
garments  for  outerwear  that  are  knitted 
or  crocheted,  in  a  variety  of  fonns 
including  jacket,  vest,  cardigan  with 
button  or  ripper  front  or  piwover. 
usually  having  ribbing  around  the  neck, 
bottom  and  cafb  on  the  sleeves  (if  any), 
encompassing  garments  of  various 
lengths,  wholly  or  in  chief  weight  of 
man-made  fiber.  The  tarm  "in  chief 
weight  of  man-made  fiber"  Includes 
sweaters  where  the  OMm-made  fiber 
material  predominates  by  %vel^t  over 
each  other  sin^  textile  materiaL  This 
excludes  sweaters  23  peioeat  or  more  hy 
weight  of  wooL  It  includes  men's, 
women's,  boys,  or  girls,  sweaters,  as 
defined  above,  but  does  not  include 
sweaters  for  infants  24  aioaths  td  age  or 
younger.  It  includes  all  sweaters  aa 
defined  at>ove,  regardless  of  the  number 
of  stitches  per  centimeter,  provided  that, 
with  regard  to  sweaters  having  more 
than  nine  stitches  per  tvm>  linear 
centimeters  horizontally,  it  includes  only 
those  with  a  knit-on  rib  at  the  bottc 


This  merchandise  is  i 
classifiable  under  KT8  item  numbers 

eiiojojaia  miasojois.  8na30J0.2a 

6110.90.9tt^  6103.28 JW.ya  9I<k3J8.1tMa 
6103.20.20.82,  mXHJSJOOjn,  eioi.&ia80. 
6104.29.20.00.  BIiaSO.10110. 01030.10^0. 
61ia30.20.10  and  6110^020.20  TMs 
merchandise  may  also  enter  under  HTS 
item  numbers  011030.3030  and 
6110.30.30.35.  Staice  the  initiation  of  this 
investigation,  we  hove  dartfled  the 
scope  of  the  investigation.  We  have 
deleted  HTS  item  nmnbert  en0J0i».14 
and  0110.90.OOJO  fhmi  the  scope  since 
the  sublet  merchandise  is  not  imported 
under  these  categories.  We  also  clarified 
the  scope  by  deleting  the  phrase  "but 
most  typically  ending  at  tne  waist."  The 
HTS  ftem  numbers  ere  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive 
as  to  the  scope  of  nte  product  coverage. 

On  April  12  and  16, 1000  petitioner 
stated  that  the  petition  wes  not  intended 
to  cover  MMP  sweeter*  assembled  in 
Guam  that  are  produced  from  knit-to- 
shape  component  parts  imported  from 
Taiwan  and  asked  thet  soch  sweaters 
be  exdodsd  from  the  scope  of  tMs 
investigation.  Given  Guam's  status  m»  an 
uainoorpofated  territory  of  the  United 
States,  and  the  current  Castoms, 
classificatioa  of  sweaters  assembled  in 
Guam,  we  have  decided  to  grant 
petitioner's  request 

Period  of  Investigatioo 

The  POI  is  Aprfl  1, 1980  through 
September  30  1880 

Such  or  Similar  Comparisons 

For  all  respondent  companies,  in 
accordance  with  section  771(16)  of  the 
Act  we  established  one  smdi  or  similar 
category  of  merchandise,  consisting  of 
all  MMF  sweaters. 

Product  GomparisoDS  were  made  on 
the  basis  of  the  foUowing  criteria.  wMch 
are  ranked  in  the  order  of  importancr. 
(1)  Style  of  sweater,  (2)  fiber  content  (3) 
yam  weight  (4)  yam  gauge;  (5)  weight 
per  dosen;  and  (6)  type  of  knit 

Where  there  were  no  sales  of 
identical  merchandise  in  the  home  or 
third  country  maricets  to  oompare  to 
sales  of  merchancHse  in  the  United 
States,  sales  of  the  auist  similar 
merchandise  were  compared  on  the 
basis  of  the  characteristics  described 
above.  In  cases  where  there  was  equally 
similar  home  or  tiurd  country 
merchandise,  we  calculated  weighted- 
average  prices  and  adjustoients  ibr 
differences  in  die  merchandise  for 
comparison  purpoaes. 

Where  there  were  no  comparison 
sweaters  sold  in  the  third  country 
having  a  difference  in  merchandise 
adjustment  less  than  20  percent  of  the 
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adjustment  Isr  physical  difisceacss  hi 
merchandise  did  not  siicesd  20  peitawl 
of  the  net  homa  orlhM  eoMtry  marhel 
price  ef  the  eaaparinB  merchandisa. 
for  the  raaaea  stotsd  above. 

Best  InfbtnatioB  Avalkhia 

In  acoordaacs  with  section  778(c)  of 
the  Act.  whsrs  a  company  has  failed  to 
respond  to  oar  fuastfomnaire.  hea 
submitted  a  respeose  which  we  csnsldar 
to  be  substantially  deficient  has 
submitted  infemelkm  too  late  to  he 
considered  for  parpoaoa  af  tfala 
prelnninai^  defBrnnMllon  of  has 
indiceted  thet  it  wifl  not  be  participating 
In  the  remainder  of  tMs  investigation, 
we  relied  on  HA  Those  instances 
where  we  med  BIA  in  this 
determination  are  nnfy  described  beiowf. 

(1)  In  certain  cases,  rematdiing  was 
not  possible  because  respondent  failed 
to  provide  the  requested  cost 
information  for  aH  products  sold  in  each 
of  the  reported  markets.  TTjerefore,  we 
based  BIA  on  the  higher  of  the  highest 
weighted-average  rate  calculated  for 
any  other  Taiwanese  company  or  the 
highest  rate  calculated  for  that  specific 
company. 

(2)  Chung  Tei  fefled  to  report  s 
portion  of  its  U.8.  seles  constituting 
numerous  transactions  of  small 
quantities.  Becaese  it  is  the 
Department's  practioe  to  require  thet 
respondents  report  all  sales  made  during 
the  POI  unless  specifically  instmcted 
not  to  do  so,  we  have  used  BIA  for  this 
portion  of  Chung  Tai's  VS.  salea. 
Therefore,  we  based  BIA  on  the  highest 
of  the  highest  weighted-average  rate 
calculated  for  any  oilier  Taiwanese 
company,  the  M^wst  rate  calculated  far 
that  specific  company,  or  the  highest 
rate  alleged  in  the  petiffon. 

(3)  New  Northern  characterized 
certain  unreported  exporter's  sales  price 
(ESP)  sales  as  sampte  ("ia-faooae  label") 
sales.  Contrary  to  reapondent's  i 
these  sales  do  not  appear  to  be  i 
sales  made  out  ef  this  ordinary  course  of 
trade,  but  instsnd  were  made  to 
establish  a  new  channal  of  diatiibatioa 
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in  the  United  States.  As  stated  above,  it 
is  the  Department's  practice  to  require 
that  respondents  report  all  sales  made 
during  the  POI;  therefore,  we  have  used 
BIA  for  this  portion  of  New  Northern's 
U.S.  sales.  Therefore,  we  based  BIA  on 
the  highest  of  the  highest  weighted- 
average  rate  calculated  for  any  other 
Taiwanese  company,  the  highest  rate 
calculated  for  that  specific  company,  or 
the  highest  rate  alleged  for  Taiwan  in 
the  petition. 

(4)  Taih  Yung  claimed  that  its 
reported  stock  sales  occurred  outside 
the  POI.  Because  there  is  insufficient 
information  on  the  record  to  support 
respondent's  claim,  we  have 
preliminarily  determined  that  these 
sales  were  made  within  the  POI  and 
have  included  them  in  our  analysis. 
Because  an  accurate  date  of  sale  could 
not  be  determined  for  these  sales,  we 
have  based  the  exchange  rate  used  to 
convert  charges  and  adjustments  on 
BIA  as  described  in  the  "United  States 
Price"  secbon  of  this  notice. 

(5)  Goodman  and  Knitwear  failed  to 
respond  to  significant  portions  of  the 
Department's  requests  for  information. 
In  addition,  we  were  notified  on  April 
17. 1990,  by  Nicewear  that  it  was  going 
oat  of  business  and  wotdd  not  be 
participating  in  the  remainder  of  this 
investigation.  Therefore,  we  used  BIA 
for  purposes  of  the  preliminary 
determination,  in  accordance  with 
section  776(c)  of  the  Act  As  BIA  we 
used  the  bluest  weighted-average 
margin  calculated  for  any  other 
Taiwanese  respondent,  and  included 
these  companies'  margins  in  the 
calculation  of  the  "all  others"  rate. 

Pair  Value  Comparisons 

To  determine  whether  sales  of  MMF 
sweaters  from  Taiwan  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price  to 
the  FMV.  as  specified  in  the  "United 
States  Price"  and  "Foreign  Market 
Value"  sections  of  this  notice.  .  , 

Unitad  States  Price 

For  Bay/]oy  Flower,  Bonanza.  Chen 
Hwa,  Chung  Ling.  )ai  Fam,  Modem, 
Oriental.  Supertex  and  Taih  Yung,  we 
based  the  United  States  price  on 
purchase  price,  in  accordance  with 
section  772(b)  of  the  Act  because  all 
sales  were  made  directly  to  unrelated 
parties  prior  to  importation  into  the 
United  States.  For  Chung  Tai  and  New 
Northern,  we  based  United  States  price 
on  both  purchase  price  and  ESP,  in 
accordance  with  section  772(b]  and  (c) 
of  the  Act  ESP  was  used  where  the 
merchandise  was  sold  to  unrelated 
purchasers  after  importation  into  the 
United  States. 


A.  Bay /Joy  Flower 

We  calculated  purchase  price  based 
on  packed,  f.o.b.  Taiwan  port  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  brokerage  and 
handling  expenses,  air  freight,  and 
harbor  maintenance  fees,  in  accordance 
with  section  772(dK2)  of  the  Act  Where 
rematching  was  not  possible  as 
described  in  the  "Best  Information 
Available"  section  above,  we  based  BIA 
on  the  highest  rate  calculated  for  a  sale 
made  by  Bay/Joy  Flower. 

Bay /Joy  Flower  reported  quota  fees 
(identified  in  its  response  as  Taiwan 
Textile  Federation  (TTF)  service  fees)  as 
part  of  movement  charges  incurred  on 
U.S.  sales.  We  have  preliminarily 
determined  that  quota  fees  are  more 
characteristic  of  direct  selling  expenses 
than  of  movement  charges  or  indirect 
selling  expenses,  because  it  appears 
unreasonable  for  a  company  to  sell  to 
the  United  States  without  having,  or 
being  sure  of  obtaining,  a  quota 
allocation.  Therefore,  we  have 
reclassified  the  portion  of  movement 
charges  pertaining  to  quota  fees  as  a 
direct  selling  expense,  and  have  allowed 
it  as  a  circumstance  of  sale  adjustment 
to  FMV.  (See  "Foreign  Market  Value" 
section  of  this  notice,  subsection  A  for 
treatment  of  this  expense.) 

B,  Bonanza 

We  calculated  purchase  price  based 
on  packed  f.o.b.  Taiwan  port  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  brokerage  and 
handl^  expenses,  foreign  inland 
freight  harbor  maintenance  fees,  and 
containerization  fees,  in  accordance 
with  section  772(d)t2)  of  the  Act  Where 
rematching  was  not  possible  as 
described  in  the  "Best  Information 
Available"  section  above,  we  based  BIA 
on  the  highest  rate  calculated  for  a  sale 
made  by  Bonanza. 

Bonanza  reported  "export  promotion 
fees"  as  part  of  movement  charges 
incurred  on  U.S.  sales.  Based  on 
information  submitted  by  the  Taiwan 
Textile  Federation,  we  have 
preliminarily  determined  that  the 
"export  promotion  fees"  referred  to  by 
Bonanza  are  TTF  quota  fees.  Because 
we  could  not  establish  that  these  fees 
were  included  in  the  reported  movement 
charges,  we  calculated  a  separate 
expense  for  TTF  quota  fees  based  on  the 
methodology  provided  in  the  TTF 
submission.  For  the  reasons  stated 
above  for  Bay/Joy  Flower,  we  have 
preliminarily  determined  that  these  fees 
are  more  characteristic  of  direct  selling 
expenses  than  movement  charges. 
Therefore,  we  have  made  a 


circumstance  of  sale  adjustment  to  FMV 
for  these  expenses.  (See  "Foreign 
Market  Value"  section  of  this  notice, 
subsection  R  for  treatment  of  this 
expense.) 

C  Chen  Hwa 

We  calculated  purchase  price  based 
on  packed,  ex-factory  or  f.o.b.  Taiwan 
port  prices  to  unrelated  customers  in  the 
United  States.  We  made  deductions, 
where  appropriate,  for  foreign  brokerage 
and  handling  expenses,  foreign  inland 
freight  harbor  maintenance  fees,  and 
containerization  fees,  in  accordance 
with  section  772(d)(2)  of  the  Act  We 
also  made  deductions,  where 
appropriate,  for  discounts.  Where 
rematching  was  not  possible  as 
described  in  the  "Best  Information 
Available"  section  above,  we  based  BLA 
on  the  highest  weighted-average  rate 
calculated  for  any  other  Taiwanese 

respondent.  

Chen  Hwa  reported  TTF  quota  fees  as 
part  of  movement  charges  incurred  on 
U.S.  sales.  For  the  reasons  stated  above 
for  Bay/Joy  Flower,  we  have  reclassified 
the  portion  of  movement  charges 
pertaining  to  quota  fees  as  a  direct 
selling  expense,  and  have  allowed  it  as 
a  circumstance  of  sale  adjustment  to 
FMV.  (See  "Foreign  Market  Value" 
section  of  this  notice,  subsection  C  for 
treatment  of  this  expense.) 

D.  Chung  Ling 

We  calculated  purchase  price  based 
on  packed,  f.o.b.  Taiwan  port  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  brokerage  and 
handling  expenses,  foreign  inland 
freight  air  bright  and  harbor 
maintenance  fees,  in  accordance  with 
section  772(d)(2)  of  the  Act.  We  also 
made  deductions,  where  appropriate,  for 
rebates.  Where  rematching  was  not 
possible  as  described  in  the  "Best 
Information  Available  "  section  above, 
we  based  BIA  on  the  highest  rate 
calculated  for  a  sale  made  by  Chung 
Ling.  We  have  excluded  sample  sales 
from  our  calculation  of  U.S.  price 
because  these  sales  comprised  an 
insignificant  portion  of  total  reported 
U.S.  sales.  Where  rematching  was  not 
possible  as  described  in  the  "Best 
Information  Available"  section  above, 
we  based  BIA  on  the  highest  rate 
calculated  for  a  sale  made  by  Chung 
Ling. 

Chung  Ling  reported  TTF  quota  fees 
as  part  of  movement  charges  incurred 
on  U.S.  sales.  For  the  reasons  stated 
above  for  Bay/Joy  Flower,  we  have 
reclassified  the  portion  of  movement 
charges  pertaining  to  quota  fees  as  a 
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direct  selling  expense,  and  have  allowed 
it  as  a  circumstance  of  sale  adjustment 
to  FMV.  (See  "Foreign  Market  Value" 
section  of  this  notice,  subsection  D,  for 
treatment  of  this  expense.) 

E.  Chung  Tai 

Where  United  States  price  was  based 
on  purchase  price,  we  calculated 
purchase  price  based  on  packed.  f.o.b. 
Taiwan  port  prices  to  unrelated 
customers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
foreign  brokerage  and  handling 
expenses,  foreign  inland  freight  harbor 
maintenance  fees,  and  containerization 
fees,  in  accordance  with  section 
772(d)(2)  of  the  Act 

Where  United  States  price  was  based 
on  ESP,  we  calculated  ESP  based  on 
packed,  f.o.b.  U.S.  port  prices  to  the  first 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  brokerage  and 
handling  expenses,  foreign  inland 
freight,  ocean  freight,  marine  insurance, 
harbor  maintenance  fees, 
containerization  fees,  U.S.  brokerage 
and  handling  expenses.  U.S.  import 
duties,  and  U.S.  inland  freight  in 
accordance  with  section  772(d)(2)  of  the 
Act.  Because  Chung  Tai  failed  to  explain 
the  methodology  used  to  calculate 
foreign  inland  freight  expenses  incurred 
on  ESP  sales,  we  deducted  the  amount 
reported  for  foreign  inland  freight 
expenses  incurred  on  purchase  price 
sales  as  BIA  We  also  made  deductions, 
where  appropriate,  for  commissions, 
credit,  TTF  quota  fees,  and  indirect 
selling  expenses,  including  product 
liability  fees,  in  accordance  with 
sections  772(e)(1)  and  (2)  of  the  Act 

Chung  Tai  claimed  "export  promotion 
taxes"  as  part  of  indirect  selling 
expenses  incurred  on  U.S.  sales,  but 
failed  to  itemize  these  expenses  in  its 
listing  of  indirect  selling  expenses.  For 
the  reasons  stated  above  for  Bonanza, 
we  have  preliminarily  determined  that 
the  "export  promotion  taxes"  referred  to 
by  Chung  Tai  are  quota  fees.  Therefore, 
we  have  calculated  an  amount  for  this 
expense  based  on  the  methodology 
provided  in  the  TTF  submission.  For  the 
reasons  stated  above  for  Bay/Joy 
Flower,  we  have  preliminarily 
determined  that  these  fees  are  more 
characteristic  of  direct  selling  expenses 
than  indirect  selling  expenses.  Where 
U.S.  sales  were  based  on  purchase  price 
transactions,  we  have  made  a 
circumstance  of  sale  adjustment  to  FMV 
for  these  expenses.  (See  "Foreign 
Market  Value"  section  of  this  notice, 
subsection  E,  for  treatment  of  this 
expense.)  Where  U.S.  sales  were  based 
on  ESP  transactions,  we  have  made  a 


deduction  to  U.S.  price,  as  indicated 
above,  for  these  expenses. 

Where  rematching  was  not  possible 
as  described  In  the  "Best  Information 
Available"  section  above,  we  based  BLA 
on  the  highest  rate  calculated  for  a  sale 
made  by  Chung  Tai.  We  did  not 
however,  include  certain  sales 
characterized  as  "stock  lot"  sales  in  our 
analysis.  Respondent  claimed  that  these 
sales  consisted  of  samples  and 
overproduced  sweater  styles  sold  as 
undifferentiated  lots.  Chung  Tai 
claimed,  and  provided  a  sample  invoice 
indicating,  that  it  could  not  identify  any 
style  numbers  for  these  sales  and. 
therefore,  could  not  match  these  sales  to 
similar  merchandise  sold  to  third 
countries  or  report  accurate  costs  for 
purposes  of  calculating  constructed 
value  (CV).  Therefore,  for  purposes  of 
the  preliminary  determination,  we  have 
not  included  them  in  our  margin 
analysis,  but  will  verify  the  accuracy  of 
Chung  Tai's  claim. 

For  those  sales  which  Chung  Tai 
failed  to  report  without  specific 
instructions  from  the  Department  we 
based  BLA  on  the  highest  rate  alleged  in 
the  petition. 

F.JaiFam 

We  calculated  purchase  price  based 
on  packed,  f.o.b.  "Taiwan  port  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  brokerage  and 
handling  expenses,  foreign  inland 
freight  harbor  maintenance  fees,  and 
containerization  fees,  in  accordance 
with  section  772(d)(2)  of  the  Act  We 
also  made  deductions,  where 
appropriate,  for  rebates. 

)ai  Fam  claimed  that  it  paid  "export 
promotion  fees"  on  U.S.  sales.  As  stated 
for  Bonanza,  we  have  preliminarily 
determined  that  these  "export 
promotion  fees"  are  TTF  quota  fees  that 
are  characteristic  of  direct  selling 
expenses.  (See  "Foreign  Market  Value" 
section  of  this  notice,  subsection  F.  for 
treatment  of  this  expense.) 

lai  Fam  claimed  that  it  paid 
commissions  in  its  U.S.  market 
However,  because  it  is  the  Department's 
practice  to  consider  that  an  unrelated 
purchaser  of  a  product  cannot  receive 
commissions  (see,  for  example.  Final 
Determination  of  Sales  at  Less  than  Fair 
Value;  Industrial  Phosphoric  Acid  from 
Israel)  (52  FR  25440,  July  7, 1987),  we 
have  considered  this  expense  to  be  a 
rebate  and  have  adjusted  our  analysis 
accordingly. 

G.  Modem 

We  calculated  purchase  price  based 
on  packed,  f.o.b.  "raiwan  port  prices  to 
unrelated  customers  in  the  United 


States.  Wa  made  deductions,  where 
appropriate,  for  foreign  brokerage  and 
handlbig  expenses,  foreign  inland 
freight  harbor  maintenance  fees,  and 
containerization  fees,  in  accordance 
with  section  772(d)(2)  of  the  Act. 

Modem  Knitting  reported  TTF  quota 
fees  as  part  of  movement  charges 
incurred  on  U.S.  sale*.  For  the  reasons 
stated  above  for  Bay/Joy  Flower,  we 
have  reclassified  the  portion  of 
movement  charges  pertaining  to  quota 
fees  as  a  direct  selling  expense,  and 
have  allowed  it  as  a  circumstance  of 
sale  adjustment  to  FMV.  (See  "Foreign 
Market  Value"  section  of  this  notice, 
subsection  G,  for  treatment  of  this 
expense.) 

H.  New  Northern 

Where  United  States  price  was  based 
on  purchase  price,  we  calculated 
purchase  price  based  on  packed,  f.o.b. 
Taiwan  port  prices  to  the  first  unrelated 
customers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
foreign  brokerage  and  handling 
expenses,  foreign  inland  freight  air 
freight  harbor  maintenance  fees,  and 
containerization  fees,  in  accordance 
with  section  772(d)(2)  of  the  Act  We 
also  made  deductions,  where 
appropriate,  for  discounts. 

Where  US.  sales  were  based  on  ESP 
transactions,  we  calculated  ESP  based 
on  packed,  delivered  U.S.  customer's 
warehouse  prices  to  unrelated 
customers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
foreign  brokerage  and  handling 
expenses,  foreign  inland  freight  ocean 
freight  marine  insurance,  harbor 
maintenance  fees,  containerization  fees, 
U.S.  brokerage  and  handling.  U.S.  import 
duties,  and  U.S.  inland  frei^t  in 
accordance  with  section  772(d)(2)  of  the 
Act  We  made  further  deductions,  where 
appropriate,  for  TTF  quota  fees,  credit 
and  indirect  selling  expenses,  pursuant 
to  section  772(e)  (1)  and  (2)  of  the  Act 

New  Northem  reported  TTF  quota 
fees  as  part  of  movement  charges 
incurred  on  U.S.  sales.  For  the  reasons 
stated  above  for  Bay/Joy  Flower,  we 
have  preliminarily  determined  that 
quota  fees  are  more  characteristic  of 
direct  selling  expenses  than  of 
movement  expenses.  Where  U.S.  sales 
were  based  on  purchase  price 
transactions,  we  have  made  a 
circumstance  of  sale  adjustment  to  FMV 
for  these  expenses.  (See  "Foreign 
Market  Value"  section  of  this  notice, 
subsection  H,  for  treatment  of  this 
expense.)  Where  U.S.  sales  were  based 
on  ESP  transactions,  we  have  made  a 
deduction  to  U.S.  price,  as  indicated 
above,  for  these  expenses. 
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For  those  mIm  which  New  Nortbem 
failed  to  report  without  specific 
instructions  from  the  Department,  we 
based  BIA  on  the  highest  niarpn  alleged 
in  the  petition. 

Where  rematching  was  not  possible 
as  descjibed  in  the  "Best  hiformatron 
Availabte"  section  above,  we  based  B!A 
on  the  hi^iesl  wei^rted-a  v  er  age  rate 
calcolated  for  any  o&er  Taiwanese 
respondent 

/.  OnBOtai 

We  calculated  purchase  price  based 
on  packed,  f.ab.  Taiwan  port  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight 
containerization  fees,  and  harbor 
maintenance  fees,  in  accordance  with 
section  772(dM2)  of  the  Act  Since  the 
price  reported  reflects  what  Oriental 
claimed  as  a  quantity  discount,  no 
adjustment  was  made. 

Oriental  reported  a  contingent  quota 
fee  as  part  of  its  movement  cfaaiges 
incumd  on  U.S.  sales.  For  the  reasons 
explainad  above  for  Bay/]oy  Flower,  we 
havs  paehmmanly  determined  that 
quota  fees  are  more  characteristic  of 
selling  expenses  than  of  movement 
charges.  Therefore,  we  have  reclassified 
the  portion  of  movement  charges 
pertaining  to  quota  fees  as  a  direct 
selling  expense,  and  have  allowed  it  as 
a  circumstance  of  sale  adjustment  to 
FMV.  (See  "Foreign  Market  Value" 
section  of  this  notice,  subsection  ),  for 
treatment  of  this  expense.) 

We  hare  exclnded  sample  sales  from 
our  calculation  of  U.S.  price  because 
these  sales  comprised  an  insignificant 
portion  of  total  reported  U.S.  sales. 

J.  Supertax 

We  calculated  purchase  price  based 
on  packed.  f.o.b.  Taiwan  port  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  brokerage  and 
handling  expenses,  foreign  inland 
freight  and  harbor  maintenance  fees,  in 
accordance  with  section  772(dK2]  of  the 
Act 

Sapertex  claimed  that  it  paid  TTF 
quota  fees  on  U.Sl  sales.  For  the  reasons 
stated  above  for  Bay/Ioy  Flower,  we 
have  preliminarily  determined  tliat 
q«ota  fees  are  characteristic  of  direct 
selling  expenses.  (See  "Foreign  Market 
Valae"  section  of  this  notice,  subsection 
K.  for  treatment  of  this  expanse.) 

We  have  excluded  sanyis  sales  from 
our  caladattoa  of  U.&  price  bacaase 
these  sales  comprised  an  insiprificant 
portion  of  total  reported  U.S.  sales. 


K.  Taih  Yuag 

We  calculated  purchase  price  based 
on  packed.  Ijoh.  Taiwan  port  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  brokerage  and 
handling  expenses,  foreign  inland 
freight  air  freight  harbor  maintenance 
fees,  and  containerization  fees,  in 
accordance  with  section  772(dK2)  of  the 
Act.  We  also  made  adjustments,  where 
appropriate,  for  rebates.  Taih  Yung 
cl<»imed  that  it  paid  oommissions  to 
buyers  in  the  U.S.  market.  However,  for 
the  reasons  described  above  for  Jai 
Fam.  we  have  considered  this  expense 
to  be  a  rebate  and  have  adjusted  our 
analysis  accordingly. 

Taih  Yung  reported  TTF  quota  fees  as 
part  of  movement  charges  incurred  on 
U.S.  sales.  For  the  reasons  stated  above 
for  Bay /Joy  Flower,  we  have  reclassified 
the  portion  of  movement  charges 
pertaining  to  quota  fees  as  a  direct 
selling  expense,  and  have  allowed  it  as 
a  circumstance  of  sale  adjustment  to 
FMV.  (See  "Foreign  Market  Value" 
section  of  this  notice,  subsection  L,  for 
treatment  of  this  expense.) 

We  have  included  Taih  Yung's  stock 
sales  in  our  analysis.  According  to  Taih 
Yang,  the  original  purchase  orders  for 
these  sales,  the  dates  of  which  were 
within  the  POl.  were  cancelled,  and  the 
subsequent  date  of  sale  (i.e.,  the 
shipment  date)  was  outside  the  POL 
However,  there  is  insufficient 
information  on  the  record  to  support 
res{>ondent's  claim  that  these  sales 
occurred  outside  the  POL  Therefore,  we 
have  preliminarily  determined  that  these 
sales  were  made  within  the  POl  and 
have  included  them  in  our  analysis. 
Becanse  an  accurate  date  of  sale  could 
not  be  determined,  as  described  in  the 
"Best  Infoimation  Available"  section  of 
this  m>tice.  we  have  used  the  highest 
exchange  rate  for  the  POl  to  convert 
charges  and  adjustments  as  BLA. 

Foreign  Market  Vahie 

In  order  to  determine  whether  there 
were  suHident  sales  of  Mlirff  sweaters 
in  the  home  market  to  serve  as  the  basis 
for  calculating  FMV,  we  compared  the 
voJoate  of  honae  market  sales  of  the  such 
or  similar  category  {i.e.,  all  MMF 
sweaters)  to  tlM  volume  of  third  country 
sales,  in  accordance  with  section 
773(a)(1)  of  the  Act  Only  one  of  the 
respon(^ts  had  a  viable  home  market 
For  the  other  13  respondents,  the  volume 
of  home  market  sales  was  less  than  five 
percent  of  the  aggregate  volume  of  third 
country  sales.  Therefore,  we  determined 
that  home  market  sales  did  not 
canstitote  a  viable  basis  for  cakalating 
FMV.  in  accordance  with  i  353.48  of  the 


Depai  talent's  regulations.  If  tlm  vabma 
of  sates  of  the  snch  or  similar  categocy 
to  one  or  more  third  countries  was 
greater  than  or  eqaal  to  five  percent  of 
the  volume  sold  to  the  United  States,  we 
based  FMV  on  sales  to  the  largest  third 
country  maricet  having  a  sales  volume 
greater  than  or  eqiml  to  five  percent  of 
the  volume  sold  to  the  United  SUtes,  in 
accordance  with  section  773(a)(lHB)  of 
the  Act.  H  the  aggre^te  volume  of  third 
country  sales  was  less  than  five  percent 
of  the  volume  sold  to  the  United  States, 
we  based  FMV  on  CV.  in  accordance 
with  section  773(a)(2)  of  the  Act 

A.  Bay/Joy  Flower 

We  determined  that  sales  to  Canada 
were  the  most  appropriate  basis  for 
calculating  FMV  because  the 
merchandise  sold  in  that  country  was 
similar  to  that  sold  in  the  United  States 
and  was  sold  in  sufficient  quantities. 

We  calculated  FMV  based  on  the 
packed.  ijoJb.  Taiwan  port  prices  to 
unrelated  customers  in  Canada.  We 
made  deductions,  where  appropriate,  for 
foreign  brokerage  and  handling 
expenses,  air  freight  expenses,  and 
harbor  maintenance  fees.  Because  Bay/ 
)oy  Flower  did  not  report  third  country 
and  U.S.  packing  costs,  we  based  added 
packing  reported  in  the  public  response 
of  another  respondent  and  best 
information  available,  in  accordance 
with  section  776(c)  of  the  Act 

Because  all  comparisons  involved 
purchase  price  sales,  we  made 
circimistances  of  sale  adjustments, 
where  appropriate,  for  differences  in 
credit  expenses,  royalties  and  TTF 
quota  fees,  in  accordance  with  \  353.56 
of  the  Department's  regulations.  Where 
oommissions  were  paid  in  one  market 
and  not  in  the  other,  we  allowed  an 
adjustment  for  indirect  selling  expenses 
incurred  in  the  other  market  to  offset 
commissions,  in  accordance  with 
i  353.56(b)  of  the  Department's 
regidations. 

Althongh  Bay/}oy  Flower  claimed 
quota  fees  paid  cm  third  country  and 
U&  sales  as  movement  chaigwt.  we 
have  reclassified  them  as  direct  selling 
expenses  and.  thus,  have  treated  them 
as  such  in  our  analysis.  [See  "United 
States  Price"  section  of  this  notice, 
subsection  A.  for  discussion  of  the 
treatment  of  quota  fees.) 

Where  appropriate,  we  made  farther 
adjustments  to  FMV  to  account  for 
differences  in  physical  characteristics  of 
the  merchandise,  in  accordance  with 

i  353.57  of  the  Department's  regulatMOS. 

B.  Bonanza 

We  determined  that  sales  to  Canada 
were  the  moot  appropriate  basis  for 


calculating  FMV  because  the 
merchandise  sold  in  that  country  was 
similar  to  that  sold  in  the  United  States 
and  was  sold  in  sufficient  quantities. 

We  calculated  FMV  based  on  the 
packed,  f.o.b.  Taiwan  port  prices  to 
unrelated  customers  in  Canada.  We 
made  deductions,  where  appropriate,  for 
foreign  brokerage  and  handling 
expenses,  foreign  inland  freight  harbor 
maintenance  fees,  and  containerization 
fees.  We  deducted  third  country  packing 
costs  and  added  U.S.  packing  costs,  in 
accordance  with  section  773(a)(1)(B)  of 
the  Act. 

Because  all  comparisons  involved 
purchase  price  sales,  we  made 
circimistances  of  sale  adjustments, 
where  appropriate,  for  differences  in 
credit  expenses,  banking  charges,  and 
TTF  quota  fees,  in  accordance  with 
9  353.56  of  the  Department's  regulations. 
We  made  further  adjustments,  where 
appropriate,  for  differences  in 
commissions  when  incurred  in  both 
markets,  in  accordance  with 
S  353.56(a)(2)  of  the  Department's 
regulations.  Where  commissions  were 
paid  in  the  Canadian  maiket  and  not  in 
U.S.  maiket  we  did  not  deduct  the 
commission  or  make  an  adjustment  for 
indirect  selling  expenses  incurred  in  the 
U.S.  market  to  offset  the  commission 
because  we  did  not  receive  an  itemized 
listing  of  the  indirect  selling  exjienses 
incurred  by  Bonanza.  Where  there  was 
a  commission  on  the  U.S.  sale,  and  none 
in  the  Canadian  maiket  we  added  the 
U.S.  commission,  but  did  not  offset  it 
with  indirect  selling  expenses  in  the 
Canadian  market,  because  we  did  not 
receive  an  itemized  listing  of  those 
selling  expenses. 

Although  Bonanza  claimed  "export 
promotion  fees"  paid  on  third  country 
and  U.S.  sales  as  movement  expenses, 
we  have  reclassified  them  as  TTF  quota 
fees,  as  indicated  above,  and  have 
treated  them  as  such  in  our  analysis. 
(See  "United  States  Price"  section  of 
this  notice,  subsections  A  and  B,  for 
discussion  of  the  treatment  of  quota  fees 
and  "export  promotion  fees," 
respectively.) 

Where  appropriate,  we  made  further 
adjustments  to  FMV  to  account  for 
differences  in  physical  characteristics  of 
the  merchandise,  in  accordance  with 
S  353.57  of  the  Department's  regulations. 

C.  Chen  Hwa 

We  determined  that  sales  to  Canada 
were  the  most  appropriate  basis  for 
calculating  FMV  because  the 
merchandise  sold  in  that  country  was 
similar  to  that  sold  in  the  United  States 
and  was  sold  in  sufficient  quantities. 

We  calculated  foreign  market  value 
based  on  the  packed,  f.o.b.  Taiwan  port 


prices  to  unrelated  customers  in 
Canada.  We  made  deductions,  where 
appropriate,  for  foreign  brokerage  and 
handling  expenses,  foreign  inland 
freight  harbor  maintenance  fees,  and 
containerization  fees.  We  deducted  third 
country  packing  costs  and  added  MJ&. 
packing  costs,  in  accordance  with 
section  773(a)(1)(B)  of  the  Act 

Because  all  comparisons  involved 
purchase  price  sales,  we  made 
circumstances  of  sale  adjustments, 
where  appropriate,  for  differences  in 
credit  expenses  and  qiiota  fees,  in 
accordance  with  section  353.56  of  the 
Department's  regulations.  We  made 
further  adjustments,  where  appropriate, 
for  differences  in  commissions  when 
incurred  in  both  markets,  in  accordance 
with  I  353.56(a)(2)  of  the  Department's 
regulations.  Where  commissions  were 
paid  in  the  maiket  and  not  in  Canada, 
we  allowed  an  adjustment  for  indirect 
selling  expenses  incurred  in  the  other 
market  to  offset  commissions,  in 
accordance  with  i  353  J6(b)  of  the 
Department's  regulations.  Where 
commissions  were  paid  in  Canada  and 
not  in  the  U.S.  market  we  did  not 
deduct  the  Canadian  commission 
because  Chen  Hwa  did  not  report  U.S. 
indirect  selling  expenses  to  be  used  as 
an  offset  to  commissions. 

Although  Chen  Hwa  claimed  quota 
fees  paid  on  third  country  and  U.S.  sales 
as  movement  charges,  we  have 
reclassified  them  as  direct  selling 
expenses,  and  have  treated  them  as 
such  in  our  analysis.  (See  "United  States 
Price"  section  of  this  notice,  subsection 
A.  for  discussion  of  the  treatment  of 
quota  fees.) 

Where  appropriate,  we  made  further 
adjustments  to  FMV  to  account  for 
differences  in  physical  characteristics  of 
the  merchandise,  in  accordance  with 
section  353.57  of  the  Department's 
regulations. 

D.  Chung  Ling 

We  determined  that  sales  in  the  home 
market  were  the  most  appropriate  basis 
for  calculating  FMV  because  the  home 
market  was  viable. 

We  calculated  FMV  based  on  the 
packed,  ex-factory  prices  to  unrelated 
customers  in  Taiwan.  We  deducted 
home  market  packing  costs  and  added 
U.S.  packing  cosU.  in  accordance  with 
section  773(a)(1)(B)  of  the  Act 

Because  all  comparisons  involved 
purchase  price  sales,  we  made 
circimistances  of  sale  adjustments, 
where  appropriate,  for  differences  in 
credit  and  banking  expenses,  and  quota 
fees,  in  accordance  with  section  353.56 
of  the  Department's  regulations.  We 
made  further  adjustments  using  home 
market  indirect  selling  expenses  to 


offset  commissions  paid  in  the  United 
States,  in  sccordance  with  |  353  J6(b)  of 
the  Department's  regulations.  We 
reallocated  reported  home  market 
indirect  selling  txpeoMet  over  the 
months  in  which  the  reported  expenses 
were  incurred,  rather  than  over  the 
entire  POl  as  claimed  by  Chung  Ling,  as 
BIA. 

Although  Chung  Ling  claimed  quota 
fees  paid  on  VS.  sales  as  movement 
charges,  we  have  reclassified  them  as 
direct  selUng  expenses,  and  have  treated 
them  as  sudi  in  our  analysis.  (See.  the 
"United  States  Price"  section  of  this 
notice,  subsection  A.  for  discussion  of 
the  treatment  of  quota  fees.) 

Where  sppropriste.  we  made  further 
adjustments  to  FMV  to  account  for 
differences  in  physical  characteristics  of 
the  "merchandise,  in  accordance  witii 
section  353.57  of  the  Department's 
regulations. 

E.  Chung  Tai 

We  determined  that  sales  to  Canada 
were  the  most  appropriate  basis  for 
calculating  FMV  because  the 
merchandise  sold  in  that  country  was 
similar  to  that  sold  in  the  United  States 
and  was  sold  in  sufficient  quantities. 

We  calculated  FMV  based  on  the 
packed,  f.o.b.  Taiwan  port  prices  to 
unrelated  customers  in  Canada.  We 
made  deductitms.  where  appropriate,  for 
foreign  brokerage  and  handling 
expenses,  foreign  inland  frei^t  harbor 
maintenance  fees,  and  containerization 
fees.  We  deducted  third  country  packing 
costs  and  added  U.S.  packing  costs,  in 
accordance  with  section  773(aXl)(B)  of 
the  Act 

We  adjusted  for  differences  in 
circumstances  of  sale,  where 
appropriate,  for  differences  in  credit 
banking  charges,  and  quota  fees,  in 
accordance  with  |  353.56  of  the 
Department's  regulations.  We  made 
further  adjustments,  where  appropriate, 
for  differences  in  commissioiu  wrhen 
incurred  in  both  markets,  in  accordance 
with  i  353J6(aH2)  of  the  Department's 
regulations.  Where  commissions  were 
paid  in  one  market  and  not  in  the  other, 
we  allowed  an  adjustment  for  indirect 
selling  expenses  incurred  in  the  other 
market  to  offset  commissions,  in 
sccordance  with  i  353J6(b)  of  the 
Department's  regulations. 

When  making  comparisons  involving 
ESP  sales,  we  made  a  further  deduction 
for  third  country  indirect  selling 
expenses  capped  by  the  sum  of 
commissions  paid  and  indirect  selling 
expenses  Incurred  on  ESP  sales,  in 
accordance  with  |  353.5e(b)(2)  of  the 
Department's  regulations. 
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Although  Chung  Tai  claimed  "export 
promotion  fees"  paid  on  third  country 
and  U.S.  sales  as  indixect  selling 
expenses,  we  have  reclassified  them  as 
quota  fees,  as  indicated  above,  and  have 
treated  them  as  such  in  our  analysis. 
(See  "United  SUtes  Price"  section  of 
this  notice,  subsections  A  and  B.  for 
discussion  of  the  treatment  of  quota  fees 
and  "export  promotion  fees, 

respectiv^y.)  ,£._»!. 

Where  appropriate,  we  made  furtlser 
adjustments  to  FMV  to  account  for 
differences  in  physical  characteristics  <rf 
the  merchandise,  in  accordance  with 
S  353,57  of  the  Department's  regulations. 

F.JoiFaro 

We  calCTiIated  the  FMV  based  oa  CV. 
in  accordance  with  section  773(eKl)  of 
the  Act  CV  includes  materials, 
fabrication,  general  expenses,  profit, 
and  packing.  In  all  cases:  (1)  we  used 
the  higher  of  the  actual  general 
expenses  or  the  statutory  ten  percent 
piinimum  of  the  material*  and 
fabrication.  (2)  9i°ce  Jai  Fam  did  not 
report  profit  the  stahitory  eight  percent 
minimiiin  profit  was  applied,  and  (3) 
imputed  credit  was  included  in  selling 
expenses.  We  normally  calculate  an 
offset  to  interest  expense  as  reflected  on 
the  company  books  in  order  to  avoid 
double  counting.  Because  the  detailed 
information  necessary  to  calculate  this 
offset  was  roA.  provided,  no  such  offset 
was  made. 

As  stated  above  in  the  "Foreign 
Market  Valae"  section  of  this  notice, 
neither  the  home  market  nor  any  third 
country  markets  were  viable. 
Aceocdin^y.  we  inchided  in  CV  an 
amount  equal  to  the  product-specific 
weighted^venye  selhng  expenses 
based  on  reported  U3.  experience. 

We  BMde  an  ad}astnient  to  CV  in, 
accordance  with  |  353.56  of  the 
Department's  regulations  for  differences 
in  drcmnstances  of  sale.  This 
adinstment  was  made  for  differences  in 
credit  expenses  and  quota  fees.  We 
determmed  that  the  methodology 
reported  by  |ai  Fam  to  calculate  US. 
credit  expense  was  inconsistent  with  the 
valves  reported  tor  this  expense. 
Therefore,  we  recalculated  U.S.  credit 
based  on  the  information  on  the  record- 

}ai  Fam  daimed  that  it  reported 
"export  promotion  fees"  as  part  of 
general  and  administrative  expenses  for 
purposes  of  calculating  CV.  Because  we 
have  not  received  an  itemization  of  the 
reported  general  and  administrative 
expenses  and  have  considered  the 
"export  promotiaa  fee"  as  a  direct 
selling  expense,  we  have  calculated  an 
amount  for  this  expense  based  on  the 
methodology  provided  in  the  TTF 
submission.  As  indicated  above,  we 


have  made  a  circumstance  of  sale 
adjustment  to  CV.  (See  "United  States 
Price"  section  of  this  notice,  subsection 
B,  for  discussion  of  the  treatment  of  tiiis 

expense.) 

We  have  reclassified  certam 
"commissions"  included  in  selling 
expenses  as  rebates.  Therefore,  these 
amounts  were  excluded  from  the 
weighted-average  selling  expenses  used 

in  CV.  „, 

A  single  wei^ted-average  CV  was 
calculated  for  multiple  sales  of  identical 
sweaters. 

C.  Modem 


We  calculated  the  FMV  based  on  CV, 
in  accordance  wift  section  773(e)(1)  of 
the  Act.  CV  inchjdes  materials, 
fabrication,  general  expenses,  profit, 
and  packmg.  In  all  cases:  (1)  Since  the 
actual  general  expenses  exceeded  tiie 
statutory  ten  percent  minimum  of  the 
materials  and  fabrication,  the  actual 
expenses  were  used.  (2)  since  actual 
profit  was  less  than  the  statutory 
minimum,  the  statutory  ei^t  percent 
minimum  profit  was  applied,  and  (3) 
imputed  credit  was  included  in  selling 
expenses.  We  normally  calculate  an 
offset  to  interest  expenseas  reflected  on 
the  company  books  in  order  to  ■^•^ 
double  counting.  Because  the  detailed 
information  necessary  to  calculate  this 
offset  was  not  provided,  no  sudi  offset 

was  made.  ^      __^ 

As  stated  above  in  Ae  'Toreign 
Market  Value"  section  of  tins  notice, 
neither  the  home  market  nor  any  third 
country  markets  were  viable. 
Accordingly,  we  included  in  CV  m 
amount  equal  to  the  product-specific 
weighted-average  selling  expenses 
based  on  reported  U.S.  experience. 

We  made  an  adjustment  to  CV.  in 
accordance  with  §  353.58  of  the 
Department's  regulations  for  differences 
in  circumstances  of  sale.  This 
adjustment  was  made  for  differences  in 
credit  expenses,  banking  charges,  and 
quota  fees.  Although  Modem  Knitting 
claimed  quota  fees  paid  on  U5.  sales  as 
movement  expenses,  we  have 
reclassified  them  as  direct  selling 
expenses,  and  have  treated  them  as 
such  in  our  analysis.  (See  "United  States 
Price"  section  of  this  notice,  subsection 
A.  Sor  disT"— '""  of  the  treatment  of 
quota  fees.) 

H.  New  Northern 

We  determined  that  sales  to  Canada 
were  the  most  appropriate  basis  for 
calculating  FMV  because  the 
merchandise  sold  m  that  country  was 
■imilar  to  that  sold  in  the  United  States 
and  was  sold  in  sufficient  quantities. 

We  calculated  FMV  based  on  the 
packed,  f.o.b.  Taiwan  port  prices  to 


unrelated  customers  in  Canada.  We 
made  deductions,  where  appropriate,  for 
foreign  brokerage  and  handling     ^^ 
expenses,  foreign  inland  freight,  harbor 
maintenance  fees,  and  contamerization 
fees.  We  also  made  deductions,  where 
appropriate,  for  late  shipment  discounts. 
We  deducted  third  counby  packing 
costs  and  added  U.S.  packing  costs,  in 
accordance  writh  section  773(a)(1)(B)  of 
tiieAct 

We  adputed  for  differences  in 
circumetances  of  sale,  where 
appropriate,  for  differences  in  credit 
bankii*  expenses,  and  quota  fees,  in 
accordance  writh  \  353.56  of  the 
Department's  regulations.  We  made 
adjustinents  to  FMV  for  third  country 
indirect  selling  expenses  to  offset 
commissions  paid  in  the  United  States, 
in  accordance  witii  t  353.56(b)  of  the 
Departmoit's  regulations. 

When  making  comparisons  involving 
ESP  sales,  we  made  a  further  (tedoctim 
for  third  country  indirect  selling 
expenses  capped  by  the  indirect  sellmg 
expenses  incurred  on  ESP  sales,  in 
accordance  with  I  353.56(bM2)  of  the 
Department's  regulations. 

Although  New  Northern  claimed 
quota  fees  paid  on  third  country  and 
U.S.  sales  as  movement  expenses,  we 
have  reclassified  them  as  direct  selling 
expenses,  and  have  ti-eated  them  as 
such  in  our  analysis-  (See,  the  "United 
States  Price"  section  of  this  notice, 
subsection  A,  for  discussion  of  the 
treatment  of  quota  fees.) 

Where  appropriate,  we  made  further 
adjustinents  to  FMV  to  account  for 
differences  in  physical  characteristics  of 
the  merchandise,  in  accordance  witti 
S  353.57  of  the  Departinent's  regulations. 


/.  Oriental 

We  determined  that  sales  to  the 
United  Kingdom  were  the  moat    ^^ 
appropriate  basis  for  calculating  FMV 
becaoae  the  merchandise  sold  in  that 
countiy  was  similar  to  tiiat  sold  in  the 
United  States  and  was  sold  in  sufficient 
quantities. 

We  calculated  FMV  based  on  the 
packed,  f.o.b.,  f.o.b.c.  (f.oi).  price  plus 
commission),  c.i.f.  and  c.&  f.  Taiwan  port 
prices  to  unrelated  customers  in  the 
United  Kingdom.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
frei^t  ocean  freight  marine  insurance, 
harbor  mahitenance  fees,  and 
containerization  fees.  Since  the  ^cm 
reported  reflects  what  Oriental  clahned 
as  a  quantity  discount,  no  adjustment 
was  made.  We  deducted  tiiird  country 
packfaig  costs  and  added  U.S.  packing 
costs,  in  accordance  with  section 
773(a)tl)(B)  of  tiie  Act. 


-i  -^ 
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Because  «U  comparisans  involved 
purchase  price  sales,  we  nude 
circurastancea  of  sale  adjMStaents. 
where  apprqpnalB,  for  diSemaoea  la 
credit  exyenaea.  baakii^  chaqpes,  bank 
negotiatioa  interest  coaU,  contii^ent 
quota  fees,  and  quota  fees  in  accordance 
wiUi  §  353.56  of  the  Department's 
regulations.  We  made  further 
adjustments,  where  appropriate,  for 
differences  ia  commiasions  when 
incurred  in  both  markets,  in  accordance 
witii  i  353.56(a)(2)  of  the  Departraeat's 
regulations.  Where  cwMissiens  were 
paid  in  the  UX  market  and  not  in  U.S. 
market  we  did  not  deduct  the 
commiaaioo  or  make  an  adjustment  for 
indirect  selling  expenses  incurred  in  the 
U.S.  naiket  to  offset  the  coramiasion 
because  we  did  not  receive  an  itemized 
listing  of  the  indirect  selling  expenses 
incurred  by  Oriental.- Where  there  was  a 
commission  on  the  U.S.  sale,  and  none 
in  the  U.K.  market  we  added  (he  U.S. 
commission,  but  did  not  offset  it  with 
bidired  selling  expenses  in  the  U.1C 
maiket.  because  we  did  not  receive  an 
itemized  listing  of  those  selling 
expenses. 

Althou^  Oriental  daimed  quota  fees 
paid  on  third  country  and  U.S.  sales  as 
movement  charges,  we  have  reclassified 
them  as  direct  seHing  expenses,  and 
hare  treated  them  as  such  in  our 
analsrsis.  (See  "United  States  Price" 
section  of  this  notice,  subsection  A.  for 
discussion  of  the  treatment  of  quota 
fees.! 

Where  appropriate,  we  made  farther 
adjustments  to  FMV  to  account  for 
differences  in  physical  characteristics  of 
fte  merchandise,  in  accordance  with 
§  353.57  of  the  Department's  regulations. 

We  have  excluded  sample  sates  from 
our  calculation  of  FMV  because  these 
sales  comprised  an  insignificafit  portion 
•f  total  reported  Aird  country  sales, 

/.  Supertex 

We  determined  that  sales  to  Canada 
svere  the  most  appropriate  basis  for 
cakulating  FMV  becanse  tlie 
merchandise  sold  in  that  country  was 
similar  to  that  sold  in  the  United  States 
and  was  sold  in  sufficient  q«anti<ies. 

We  calculated  FMV  baaed  on  Ute 
f.oit.  port  prices  to  unrelated  customera 
in  Canada.  We  made  deductions,  where 
appropriate,  for  foreign  brokerage  and 
handliog  expenses,  foreign  inland 
freight,  hanger  packaging,  and  harbor 
maintenance  fees.  Because  packing 
costs  were  reftorted  as  part  ef  materials 
and  labor  costs  indtided  in  the 
difference  ia  Rierchaodise  adiuatawat 
and  not  separately  identified,  we  (Ud  not 
make  adjustments  for  packiqg.  in 
accordance  with  ■cctiaa  779(aMlUB)  of 
the  Act 


Because  all  comparisons  invdwed 
purchase  price  sales,  we  made 
ciraaBMtances  of  sale  adfaatDnnta, 
iMwre  apppopnete.  rar  nnnreacea  ia 
badHni  dian^  and  ^asAa  feat,  in 
accordance  wMi  i  9SSJI  «f  tfic 
Department's  regulations.  (See  "United 
States  Price"  section  of  this  notice, 
subsection  A.  for  discussion  of  the 
treatment  of  quota  fees.)  We  made 
further  adjustments,  where  appropriate, 
for  differences  in  coaunissiens  when 
incurred  in  both  markets,  in  accordance 
wilh  i  3S3J6(bKl)  af  the  Departinent's 
regulations.  Where  commissions  were 
paid  in  one  market  and  not  in  the  other, 
we  did  not  allow  an  adjustment  for 
indirect  sdling  expenses  incuired  in  the 
other  market  to  offset  ooflunissions 
because  we  did  not  receive  an  itemized 
listing  of  the  indirect  selling  expenses 
incurred  by  Supertex. 

Where  appropriate,  we  made  further 
adjustments  to  FMV  to  account  for 
differences  in  physical  characteristics  of 
the  merchaBdise,  in  accordance  with 
S  353.57  of  the  Department's  regulations. 

We  have  exduded  sample  sales  from 
our  calculation  of  FMV  because  these 
sales  comprised  an  insignificant  portion 
of  total  reported  third  country  sales. 

K.  Taib  Yung 

We  calculated  the  FMV  based  on  CV. 
in  accordance  with  section  773(eXl)  of 
the  Act.  CV  indudes  materials, 
fabrication,  general  expenses,  profit 
and  packing.  In  all  cases:  (1]  We  used 
the  higher  of  the  actual  general 
expenses  or  the  statutory  ten  percent 
minimum  of  the  materials  and 
fabrication,  (2)  since  actual  profit  less 
than  the  statutory  minimum,  the 
statutory  eight  percent  ninimum  prafit 
was  applied,  and  (3)  imputed  credit  was 
included  in  selling  expenses.  We 
normally  calculate  an  offset  to  interest 
expense  as  reflected  on  the  company 
books  in  order  to  avoid  double  counting. 
Because  the  detailed  information 
necessary  to  calculate  this  offset  was 
not  provided,  no  such  offset  was  made. 

As  stated  above  in  the  "Foreign 
Market  Value"  section  of  this  notice, 
neither  the  home  maiket  nor  any  third 
ceuntry  markets  were  viable. 
Accordingly,  we  induded  in  CV  an 
amount  equal  to  the  produd -specific 
weighted-average  selling  expenses 
based  on  reported  U.S.  experience. 

We  made  an  adjustment  to  CV.  in 
accordance  with  i  353.56  of  the 
Department's  regulations  for  differences 
in  circumstances  of  sale.  This 
ac^ustment  was  made  for  differences  in 
credit  expense,  banking  charges,  and 
quota  fees.  Although  Taih  Yung  daimed 
quota  fees  paid  en  U.S. 


movement  charges,  we  I 

than  aa  dicact  aalUag  expenwrs,  and 

haws  traalad  thaai  as  audi  in  our 

analysis.  {See  "Unltad  States  IVioe" 

section  of  this  notice,  sabsactian  A,  ior 

discussion  of  the  treatment  of  quota 

fees.) 

A  single  wajghtsd  evwrifr  CV  was   . 
calcalated  for  aiakiple  aales  of  identical 
sweatass. 

Cuneacy  Coovenien 

We  made  cnrrency  conversions  in 
accordance  with  i  S5S.eO(a)  of  the 
Department's  regulations.  All  currency 
convenieas  were  made  at  the  rales 
certified  by  the  Federal  Reserve  Bank. 

Varificatiaa 

As  provided  in  section  776(b)  of  tho 
Act  we  will  verify  all  iafomatioa  used 
ia  reaching  the  final  determination  io 
this  investigation. 

Suspension  of  Liquidatiaa 

in  accordance  with  section  7SS(d)(l) 
of  tlK  Act  we  are  directing  the  U.8. 
Cuateau  Service  to  suspend  liquidatiaB 
of  aU  eatiies  of  UMF  sweaters,  except 
for  those  of  )ai  Fam.  si  defined  in  tiw 
"Scope  of  investigatioa   section  of  this 
notice,  that  are  entered,  or  withdraum 
from  warehouse  for  consumption,  on  or 
after  the  date  of  publ  cation  of  this 
notice  in  the  Federal  Registn. 

The  U.S.  Coatoms  Service  slwM 
require  a  cash  deposit  or  posting  af  a 
bond  efual  to  tiie  estimated  aaaeaats  by 
wU^  the  foreign  market  value  of  MAff 
nvaaters  exceeds  the  United  Sta«es 
price  as  shown  below.  This  SNepeaaion 
of  ItqiiidattTT"  will  remain  in  eflecl  ontil 
further  notice.  The  a»argins  are  aa 
foUowa: 


rr- 
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rrC  Notificatkn 


In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  FTC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations,  Import 
Administration. 

The  rrC  will  determine  whether  these 
imports  are  materially  injuring,  or 
threaten  material  injury  to,  a  U.S. 
industry  before  the  latter  of  120  days 
after  the  date  of  this  determination,  or 
45  days  after  the  final  determination,  if 
affirmative. 

Public  Comment 

In  accordance  with  S  353.38(b)  of  the 
Department's  regulations,  we  will  hold  a 
public  hearing,  if  requested,  to  afford 
interested  parties  an  opportunity  to 
comment.  For  the  date  of  this  hearing 
and  the  briefing  schedule,  please  contact 
those  persons  listed  under  "For  Further 
Information  Contact"  section  of  this 
notice.  Interested  parties  who  wish  to 
participate  in  the  hearing  must  submit  a 
written  request  to  the  Assistant 
Secretary  for  Import  Administration, 
U.S.  Department  of  Commerce,  Room  B- 
099. 14th  Street  and  Constitution  Avenue 
NW.,  Washington.  DC  2023a  within  ten 
days  of  the  publication  of  this  notice  in 
the  Federal  Register.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number  (2)  the  number  of 
participants;  (3)  the  reasons  for 
attending:  and  (4)  a  list  of  the  issues  to 
be  discussed.  In  addition,  ten  copies  of 
the  business  proprietary  and  five  copies 
of  the  nonproprietary  versions  of  the 
case  briefs  must  be  submitted  to  the 
Department  at  the  address  above  in 
accordance  with  i  353.38  of  the 
Department's  regulations.  In  accordance 
with  S  353.38(b)  of  the  Department's 
regulations,  oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act 

Dated:  April  2a  IflSa 

Assitlant  Secretary  for  Import 

AdministraUon. 

|FR  Doc  90-0801  Filed  4-26-90: 8:45  am] 


[A-580-t06] 

Pralmfciary  Dfnnintlon  Of  SI— at 
Leaa  Than  Fakr  VahiK  SwMtara  Wholly 
or  m  Chief  Weight  of  Man-Made  Fiber 
From  the  Republic  of  Korea 

AOCNCV:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
action:  Notice. 


:  We  preliminarily  determine 
that  sweaters  wholly  or  in  chief  weight 
of  man-made  fiber  (MMF  sweaters)  from 
the  Republic  of  Korea  (Korea)  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value.  We  have 
notified  the  U.S.  International  Trade 
Commission  (ITC)  of  our  determination 
and  have  directed  the  U.S.  Customs 
Service  to  suspend  liquidation  of  aU 
entries  of  MKfF  sweaters  from  Korea  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  If  this 
investigation  proceeds  normally,  we  will 
make  a  final  determination  by  July  5, 
1990. 

EFFlCnVE  DATE  April  27. 1990. 
FON  FURTNHI  MFONMATION  CONTACT: 
Mary  S.  Clapp  (Hanil  Synthetic  Fiber 
Ind.  Co.  Ltd.  only)  or  )ames  Terpstra  (all 
other  companies).  Office  of  Antidumping 
Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
377-3965  and  377-883a  respectively. 

SUPPLEMENT Airr  INFOMNATION: 
Preliminary  Determinatioo 

We  preliminarily  determine  that  MMF 
sweaters  from  Korea  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1673b)  (the  Act). 
The  estimated  margins  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Caselfistary 

Since  the  notice  of  initiation  (54  FR 
42972.  October  19. 1989),  the  following 
events  have  occurred.  On  November  6. 
1989.  the  ITC  preliminarily  determined 
that  there  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is  being 
materially  injured  by  reason  of  imports 
of  MMF  sweaters  from  Korea  (54  FR 
47585.  November  15, 1989). 

Due  to  the  extremely  large  number  of 
potential  respondents  in  this 
investigation,  on  October  30. 1989.  the 
Department  issued  a  letter  to  all  parties 
to  the  proceeding  proposing  the  use  of 
sampling  techniques,  in  accordance  with 
section  777A(b)  of  the  Act.  to  limit  the 


number  of  respondents  investigated. 
After  considering  all  comments 
received,  we  determined  that,  due  to  the 
lack  of  industry-specific  information  on 
the  record,  we  would  be  unable  to 
develop  a  representative  sample. 
Consequently,  we  decided  not  to  limit 
our  selection  of  respondents  by 
sampling.  Instead,  we  limited  our 
analysis  by  investigating  only  those 
companies  accounting  for  the  top  30 
percent  of  exports  by  volume  to  the 
United  States  during  the  period  of 
investigation  (POI),  rather  than  the 
"normal"  60  percent  of  exports  to  the 
United  States  stated  in  {  353.42(b)  of  the 
Department's  regulations  (19  CFR 
353.42(b)  {I9B9))  (the  Department's 
regulations).  In  this  investigation,  five 
companies  accounted  for  at  least  30 
percent  of  exports  by  volume  to  the 
United  States  during  the  POI. 

On  November  14. 1988,  petitioner, 
contending  that  seasonal  pricing 
variations  exist  with  respect  to  the  sale 
of  MMF  sweaters,  requested  that  the 
POI  be  expanded  from  the  "normal"  six 
months  to  a  full  year  covering  the  period 
October  1. 1988  through  September  30, 
1989.  On  November  16, 1989,  petitioner 
was  asked  to  supply  additional  support 
for  its  contention.  On  November  21. 
1989.  another  submission  on  this  matter 
was  made  by  petitioner  in  response  to 
our  request.  In  addition,  comments  were 
received  from  other  interested  parties  on 
this  issue.  After  reviewing  all  comments 
received,  we  determined  that  petitioner 
failed  to  provide  adequate  justification 
for  changing  the  POI.  Specifically, 
petitioner  did  not  adequately  explain  the 
seasonal  effects  alleged  nor  did  it 
adequately  demonstrate  that  such 
effects  exist.  For  example,  petitioner 
argued  that  a  low  percentage  of  yearly 
sales  occurs  during  the  months  covered 
by  the  "normal"  six-month  POI. 
However,  our  analysis  of  the  data 
provided  by  respondents  In  their  Section 
A  responses  reveals  that  the  percentage 
of  yearly  sales  made  during  the  normal 
POI  varies  greatly  among  producers. 
Furthermore,  even  if  the  percentage  of 
yearly  sales  during  the  POI  had  l)een 
uniformly  low  for  all  firms,  petitioner 
did  not  explain  why  in  this  investigation 
the  low  percentage  of  sales  would 
necessarily  be  indicative  of 
unrepresentative  prices.  Accordingly, 
the  POI  was  not  changed. 

On  November  2Z  1989,  the 
Department  presented  sections  A.  B  and 
C  of  its  questionnaire  to  the  following 
five  companies:  Chunji  Industrial  Co.. 
Ltd.  (Chunji).  Hanil  Synthetic  Fiber  Ind. 
Co..  Ltd.  (Hanil),  Shinwon  Tongsang 
(Shinwon).  Young  Woo  ft  Co..  Ltd. 
(Young  Woo),  and  Yurim  Company,  Ltd 
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(Yuria^.  RespaMSS  la  saetiBa  A  of  Ihs 
qieatiaanaira  weas  due  OB  DeeeaAer  «, 

1989,  and  respenses  to  lbs  temmiaiag 
sectieos  were  dae  on  Decenber  22.  Iflie. 
At  the  regoest  ef  tbs  respoadeats.  (ke 
response  deadUnc  fer  sectioa  A  ef  the 
questionnaire  vras  exteaded  to 
December  13, 198li  and  for  sectieas  B 
and  C  to  {aauafy  lA,  WtO.  Respooses  to 
sections  A,  B  and  C  were  received  en 
their  respective  extended  due  dates. 

On  January  10, 1990,  Young  Woo  and 
Hanil  requested  that  they  be  excused 
from  reporting  their  exporter  sales  prtee 
(ESP)  transactions  made  during  the  POI 
because  they  claiined  that  Ibese 
transactions  coostitated  an  insifoiflcant 
portion  of  sales  to  the  Uaited  States.  We 
agreed  with  Youag  Woo  but  not  with 
Hanil.  Consequently,  oo  January  12. 

1990,  we  informed  Young  Woo  that  it 
would  not  be  requii«d  to  report  these 
sales  and  informed  Haail  that  it  must 
report  these  sales.  Based  on  that 
decision,  Hanil  requested  an  additional 
extension  to  report  its  ESP  data.  This 
additional  extension  was  granted,  and 
the  ESP  response  from  Hanil  was 
received  on  January  23, 1990. 

The  Department  issued  deficiency 
letters  to  respondents  for  section  A  on 
December  22, 1989,  and  for  Sections  B 
and  C  on  January  30  and  31. 1990  and 
February  8, 1990.  Responses  to  these 
deficiency  letters  were  received  on 
January  4,  and  February  20,  21  and  22, 
1990. 

On  February  2, 1990,  petitioner 
requested  that  the  Department  extend 
the  period  for  the  preUminary 
determination  until  April  6. 1990.  This 
request  was  granted,  in  accordance  with 
section  733(cMl)(A)  of  the  Act.  and  the 
deadline  for  the  preliminary 
determination  was  postponed  to  April  6, 
1990  (55  FR  5841,  FtAmaij  16, 1990).  On 
March  19, 1990,  petitioner  requested  that 
the  Department  further  extend  the 
period  for  the  prelimkiary  determination 
until  April  20, 1990.  This  request  was 
also  granted,  in  accordanoe  widi  section 
733(c)(1)(A)  of  die  Act  and  die  deadline 
for  the  preliminary  determination  was 
further  postponed  to  April  2a  1660  (55 
FR  11419.  March  2a  1990). 

On  February  20. 1980,  petitioner 
alleged  that  all  respondents  were  selling 
to  third  coontries  at  prices  beiow  the 
cost  of  production  (COP).  On  Mardi  1, 
190a  we  sent  a  letter  to  petitioner  noting 
areas  where  additionai  inffonnation  was 
necessary  before  a  COP  investigation 
could  be  initiated.  In  particalar.  the 
Department  acted  that  bccaoae 
itipendeati  had  sataailled  coat  data  on 
the  record  and  audi  data  was  en^ilahk 
to  petitiaaer.  pettHener  shaaU  haee  its 
COP  attsfalien  ta  dM  extent  poesible  on 
respondents'  cost  infiomatian.  or 


explain  its  reasons  for  not  using  that 
infermation.  We  noted  that  this 
company-specific  infonasQoa  standard 
is  consistent  with  our  final 
determinafions  in  AuUfriotion  BearingB 
and  Parts  Thereof  from  Ifie  Federal 
Republic  of  Germany  (54  FR  19019.  May 
3, 1968)  and  Certain  Retidantial  Door 
Looks  and  Parts  Thereof  from  Taiwan 
(54  FR  53153.  December  27, 1980).  See 
also  Al  Tech  Specialty  Steel  Corp.  v. 
United  States.  6  CTT  245  (1983).  On 
March  7, 1990,  petitioaer  responded  to 
the  Departmenfs  Mandi  1. 1990  letter, 
defending  the  basis  of  its  original 
allegations.  On  March  M,  IflSa  the 
Department  aiet  with  petitioner's 
counsel  to  address  addltienal  questions 
regarding  the  company-specific  cost 
information  on  the  record.  On  March  19, 
1980,  petitioner  supplemented  its  cost 
allegations  using  the  company-specific 
cost  information.  Based  oa  petitioner's 
allegations  and  supplemental 
submissions,  we  inkiated  COP 
investigations  for  all  companies. 

On  March  26, 199a  we  issued  COP 
questionnaires  to  the  affected 
companies.  Responses  to  these 
questionnaires  were  due  oa  April  M. 
190a  On  April  2, 199a  respondents 
requested  that  the  Department  extend 
the  time  ia  which  to  respond  to  the  COP 
questionnaire  until  April  2a  190a  On 
April  a  ima  we  sent  letters  notiat 
omissions  and  areas  where  additional 
clarification  was  needed.  On  April  la 
1990.  respondents  modified  their 
extension  requests  asking  for  only  four 
additional  days  to  respond  to  the  COP 
questionaaire.  PnrtheraMie,  respondents 
requested  that  should  this 
determination  be  affirmative,  the  final 
determination  be  postponed  for  two 
weeks.  Accordingly,  on  April  11, 190a 
we  granted  an  extension  until  April  2a 
1990.  Although  we  were  uaable  to  use 
the  information  contained  in  the 
responses  to  die  COP  questionnaires  for 
purposes  of  the  preliminafy 
determination  due  to  tiaie  constraiats. 
we  iatead  to  verify  aad  use  this 
informalioo  for  purposes  of  Uis  final 
determination. 

Scope  of  fanrestifatloa 

The  United  States  has  developed  a 
systeB  of  tariff  dassificatiaa  based  oa 
the  international  haiaaaiaed  system  of 
customs  nomeadatars.  Oa  Januafy  1. 
1989.  the  Untied  States  folly  oanverled 
to  the  Harmonised  Tariff  Schedule 
(HTS)  as  provided  for  ia  sectien  1281  et 
seq.  of  Ike  Onnibus  Trade  and 
Coa^etiliTeness  Act  ef  109a  AU 
mercbandiae  entered  ar  withdrawn  ham 
wareheaee  far  iinnsaairtiBn  on  or  after 
this  date  is  being  dessified  soMy 


according  to  the  sppfoprtais  HTS  i 
numbers. 

The  products  covered  by  this 
investigation  include  sweaters  wholly  or 
in  chief  wei|^  af  aiaa  aiids  fiber.  Per 
purposes  af  this  Imisstipitinn,  swraatan 
of  BMn-floads  fiber  are  defined  as 
flnimsnls  fer  outerwear  iMt  aae  knitted 
or  Mocbeted.  ia  a  variety  af  (orms 
including  jacket  vest 
button  or  sipper  fraat  ar  paUovac 
usaa%  havii«  ribbb«  aHMMid  the  neck, 
bottaai  and  oafii  oa  the  sleeves  (if  eay), 

lengths.  wboUy  or  bi  «Mef  wei^t  ef 
man-made  fiber.  The  tem  "in  chief 
weight  of  ■ 
sweaters  arhen  the  i 
material  piedeminaNis  by  weight  ewar 
each  other  sia^  textile  motefiaL  TWs 
exdodes  sweaters  28  percent  ar  aoce  bf 
wei^t  of  wool  h  iadades  men's, 
womea's.  bays'  or  girls'  sweaters,  as 
defined  abeve,  bat  does  not  iadode 
sweaters  far  iniants  24  months  ef  age  or 
yeanger.  H  indades  aU  sareeten  •» 
defined  above,  legaideas  of  the  uumber 
of  stitches  per  centimeter,  piiwided  that 
with  PBgatd  to  sweaters  bairtag  mors 
than  nine  stitdMS  per  two  linear 
centimeters  battasnlatty,  M  indades  aaljr 
those  «*tth  a  kait-oa  ttb  at  the  bottoM. 

This  raerchendise  is  mrreatly 
claseifieble  onder  HTS  item  naadierB 

oiiojasaia  eiio.30.30.15. 6iw.38.30Ja 

6110.30.38.25,  8108.23  J8.70.  61fl8.28.ie.4a 
6103.29.20.62.  6104.234)8.40.  6104.28.10891 

6104.29.20.60. 6iio.3o.io.ia  onojoioaB. 

6110.30.20.10  and  6110.30.20.20.  This 
merchandise  may  also  enter  under  HTS 
item  numbers  6110.30.30.50  and 
6110.3a30.55.  Since  the  initiation  of  tWs 
investigation,  we  have  clarified  die 
scope  of  the  investigation.  We  have 
deleted  HTS  item  numbers  6im90iJ0.14 
and  8110 JOOOaO  from  the  scope  since 
the  subject  merdiandise  is  not  imported 
under  these  categories.  We  also  clarified 
the  scope  by  deleting  the  phrase  "liat 
most  typically  ending  at  the  waisl."  Tba 
HTS  item  numbers  are  provided  lor 
convenience  and  Customs  purposes.  Hie 
written  description  remains  dispositive 
as  to  the  scope  of  the  product  coverage. 

On  April  U  and  la  190a  peUtiooar 
stated  dMt  the  petitioa  was  not  iatended 
to  cover  MMF  sweeten  assambted  ia 
Guaa  that  am  produced  bam  kaM-te- 
shape  oaaiponeat  parts  iaaported  fron 
Korea  and  aaked  diet  suck  sweaters  be 
exchided  from  die  soaps  of  Uiis 
iavesbgehen  Givaa  Gaaai's  st^as  as  on 
uninooipereted  territory  ef  Ibe  United 
SUIea.  and  dM  caneat  Cualaau' 
dsssification  ef  swaeters  sseembied  ta 
Gaaak  we  have  decided  ta  gmnt 
petitioner's « 
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Period  of  InvMtigatioa 

The  POI  is  April  1, 1989  Uirough 
September  30. 1909. 

Such  or  Sfanilar  Comparison* 

For  all  respondent  companies,  in 
accordance  with  section  771(16)  of  the 
Act  we  established  one  such  or  similar 
category  of  merchandise,  consisting  of 
all  MMF  sweaters. 

Product  comparisons  were  made  on 
the  basis  of  the  following  criteria,  which 
are  ranked  in  the  order  of  importance: 
(1)  Style  of  sweater  (2)  fiber  content;  (3) 
yam  weight;  (4)  yam  gauge;  (5)  weight 
per  dozen:  and  (6)  type  of  knit 

Where  there  were  no  sales  of 
identical  merchandise  in  the  third 
country  markets  to  compare  to  sales  of 
merchandise  in  the  United  States,  sales 
of  the  most  similar  merchandise  were 
compared  on  the  basis  of  the 
characteristics  described  above.  In 
cases  where  there  was  equally  similar 
third  coimtry  merchandise,  we 
calculated  weighted-average  prices  and 
adjustments  for  differences  in  the 
merchandise  for  comparison  purposes. 

Where  there  were  no  comparison 
sweaters  sold  in  the  third  country 
having  a  difference  in  merchandise 
adfustment  less  than  20  percent  of  the 
net  foreign  market  price,  we  disregarded 
those  U.S.  sales  transactions  from  our 
analysis  for  this  determination  because 
we  determined  that  difference  in 
merchandise  adjustments  of  greater 
magnitude  would  be  unreasonable  in 
this  case. 

Fair  Valna  Compariaons 

To  determine  whether  sales  of  MMF 
sweaters  from  Korea  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price  to 
the  foreign  market  value  (FMV).  as 
specified  in  the  "United  States  Price" 
and  "Foreign  Market  Value"  sections  of 
tliis  notice. 

United  States  Price 

For  Chunji,  Shinwon,  Young  Woo  and 
Yurim.  we  based  the  United  States  price 
on  purchase  price,  in  accordance  with 
section  772(b)  of  the  Act  because  all 
sales  were  made  directly  to  unrelated 
parties  prior  to  importation  into  the 
United  States.  For  Hanil.  we  based 
United  States  price  on  purchase  price. 
and  ESP,  in  accordance  with  section  772 
(b)  and  (c)  of  the  Act  ESP  was  used 
where  the  merchandise  was  sold  to  an 
unrelated  purchaser  prior  to  importation 
bat  was  carried  in  the  inventory  of  a 
U.S.  subsidiary  of  Hanil  prior  to  delivery 
in  the  United  States.  We  will  further 
consider  the  classification  of  these  sales 
as  ESP  for  the  final  determination. 


A  Chunji 

We  calculated  purchase  price  based 
on  packed.  f.o.b.  Korean  port  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  brokerage  and 
handling  expenses,  foreign  inland 
freight  and  wharfage  fees,  in 
accordance  with  section  772(d)(2)  of  the 
Act  In  addition,  we  made  deductions, 
where  appropriate,  for  discounts.  We 
added  rebated  duties  in  accordance 
with  section  772(d)(1)(B)  of  the  Act 

B.  Hanil 

Where  United  States  price  was  based 
on  purchase  price,  we  calculated 
puixJiase  price  based  on  packed,  f.o.b. 
Korean  port  prices  to  unrelated 
customers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
brokerage  and  handling  expenses, 
foreign  ^and  freight  wharfage  fees  and 
containerization  expenses,  in 
accordance  with  section  772(d)(2)  of  the 
Act  We  added  rebated  duties  in 
accordance  with  section  772(d)(1)(B)  of 
the  Act 

Hanil's  ESP  sales  to  the  first  unrelated 
customer  were  made  prior  to 
importation  and  have  been  classified  as 
ESP  transactions  because  the 
merchandise  entered  the  inventory  of 
Hanil's  U.S.  subsidiary  prior  to  delivery 
to  the  unrelated  U.S.  customer.  This 
merchandise  was  subsequently  resold 
bv  Hanil's  unrelated  U.S.  customer  to  a 
retailer  after  importation.  The  price 
reported  by  Hanil  in  its  sales  listing  was 
the  price  charged  by  the  first  unrelated 
customer  to  the  retailer.  The  difference 
between  this  price  to  the  retailer  and  the 
price  agreed  to  between  Hanil  and  its 
U.S.  customer  was  reported  as  a 
commissioiL  However,  since  we 
consider  the  sale  to  the  original 
purchaser  to  be  the  first  sale  to  an 
unrelated  purchaser  in  the  United 
States,  we  have  deducted  the  claimed 
commission  from  the  reported  price  as  a 
price  adjustment  in  order  to 
approximate  the  actual  price  on  that 
sale  as  best  information  available. 

Where  United  States  price  was  based 
on  ESP,  we  calculated  ESP  based  on 
packed,  f.o.b.  U.S.  warehouse  or 
delivered  prices  to  the  first  unrelated 
customer  in  the  United  States.  We  made 
deductions,  where  appropriate,  for 
foreign  brokerage  and  handling 
expenses,  foreign  inland  freight 
wharfage  fees,  containerization 
expenses,  ocean  freight  marine 
insurance.  U.S.  import  duties,  U.S. 
brokerage  fees  and  U.S.  inland  freight 
in  accordance  with  section  772(d)(2)  of 
the  Act.  We  also  made  deductions, 
where  appropriate,  for  discounts.  We 


added  rebated  duties  in  accordance 
with  section  772(d)(1)(B)  of  the  Act  We 
made  further  deductions,  where 
appropriate,  for  credit,  bank  charges, 
factor  charges,  labeling  charges, 
warehouse  handling  charges, 
commissions,  and  indirect  selling 
expenses,  including  "miscellaneous" 
expenses,  and  inventory  carrying  costs, 
in  accordance  with  sections  772(e)  (1) 
and  (2)  of  the  Act. 

C.  Shinwon 

We  calculated  purchase  price  based 
on  packed,  f  o.b.  Korean  port  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  brokerage  and 
handling  expenses,  foreign  inland 
freight  wharfage  fees  and 
containerization  expenses,  in 
accordance  with  section  772(d)(2)  of  the 
Act  We  added  rebated  duties  in 
accordance  with  section  772(d)(1)(B)  of 
the  Act 

D.  Young  Woo 

We  calculated  purchase  price  based 
on  packed,  f.o.b.  Korean  port  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  brokerage  and 
handling  expenses,  foreign  inland 
fi^ight  and  wharfage  fees,  in 
accordance  with  section  772(d)(2)  of  the 
Act  We  added  rebated  duties  in 
accordance  with  section  772(d)(1)(B)  of 
the  Act 

E.  Yurim 

We  calculated  purchase  price  based 
on  packed,  f  o.b.  Korean  port  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  brokerage  and 
handling  expenses,  foreign  inland 
freight  wharfage  fees  and 
containerization  expenses,  in 
accordance  with  section  772(d)(2)  of  the 
Act  We  added  rebated  duties  in 
accordance  with  section  772(d)(1)(B)  of 
the  Act 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  MMF  sweaters 
in  the  home  market  to  serve  as  the  basis 
for  calculating  F'MV,  we  compared  the 
volume  of  home  market  sales  of  the  such 
or  similar  category  [i.e.,  all  MMF 
sweaters)  to  the  volume  of  third  country 
sales,  in  accordance  with  section 
773(a)(1)  of  the  Act  For  each 
respondent,  the  volume  of  home  market 
sales  was  less  than  five  percent  of  the 
aggregate  volume  of  third  country  sales. 
Therefore,  we  determined  that  home 
market  sales  did  not  constitute  a  viable 


basis  for  calculating  FMV,  in 
accordance  with  i  353.48  of  the 
Department's  regulations.  If  the  volume 
of  sales  of  the  such  or  similar  category 
to  one  or  more  third  countries  was 
greater  than  or  equal  to  five  percent  of 
the  volume  sold  to  the  United  States,  we 
based  FMV  on  sales  to  the  largest  third 
country  maricet  having  a  sales  volume 
greater  than  or  equal  to  five  percent  of 
the  volume  sold  to  the  United  States,  in 
accordance  with  section  773(a)(1)(B)  of 
the  Act 

A.  Chunji 

We  determined  that  sales  to  Mexico 
were  the  most  appropriate  basis  for 
calculating  FMV  because  the 
merchandise  sold  in  that  country  was 
similar  to  that  sold  in  the  United  States 
and  was  sold  in  sufficient  quantities. 

We  calculated  FMV  based  on  the 
packed,  f  o.b.  Korean  port  prices  to 
unrelated  customers  in  Mexico.  We 
made  deductions,  where  appropriate,  for 
foreign  brokerage  and  handling 
expenses,  foreign  inland  freight,  and 
wharfage  fees.  We  deducted  third 
coimtry  packing  costs  and  added  U.S. 
packing  costs,  in  accordance  with 
section  773(a)(1)(B)  of  the  Act.  We 
added  import  duties  that  were  refunded 
by  reason  of  exportation. 

We  made  adjustments  for  differences 
in  circumstances  of  sale,  where 
appropriate,  for  differences  in  banking 
and  credit  expenses,  in  accordance  with 
S  353.56  of  the  Department's  regulations. 
Because  Chunji  failed  to  report  credit 
expenses  for  the  period  between 
shipment  and  payment  we  calculated 
credit  expenses  for  this  period  for  sales 
to  both  Mexico  and  the  United  States. 

We  also  made  adjustments,  where 
appropriate,  for  differences  in 
commissions  when  incurred  in  both 
markets,  in  accordance  with 
S  353.56(a)(2)  of  the  Department's 
regulations.  Where  commissions  were 
paid  in  the  Mexican  market  and  not  in 
the  U.S.  market  we  allowed  an 
adjustment  for  indirect  selling  expenses 
in  the  U.S.  market  to  offset  comndssions 
in  the  Mexican  market,  in  accordance 
with  t  353.S6(b)  of  the  Department's 
regulations. 

Where  appropriate,  we  made  further 
adjustments  to  FMV  to  account  for 
differences  in  the  physical 
characteristics  of  the  merchandise,  in 
accordance  with  S  353.57  of  the 
Department's  regulations. 

A  Hanil 

We  determined  that  sales  to  Australia 
were  the  most  appropriate  basis  for 
calculating  FMV  because  the 
merchandise  sold  in  that  country  was 


similar  to  th«t  sold  in  the  United  States 
and  was  sold  in  sufficient  quantities. 

We  calculated  FMV  based  on  the 
packed,  f.o.b.  Korean  port  prices  to 
unrelated  customers  in  Australia.  We 
made  deductions,  where  appropriate,  for 
foreign  brokerage  and  handling 
expenses,  foreign  inland  freight 
wharfage  fees  and  containerization 
expenses.  We  deducted  third  country 
padking  costs  and  added  U.S.  pacidng 
costs,  in  accordance  with  section 
773(a)(1)(B)  of  the  Act.  We  added  import 
duties  that  were  refunded  by  reason  of 
exportation. 

We  made  adjustments  for  differences 
in  circimutances  of  sale,  where 
appropriate,  for  diffc^rences  in  credit  and 
banking  expenses,  in  accordance  with 
S  353.56  of  the  Department's  regulations. 
Because  Hanil  failed  to  report  credit 
expenses  on  purchase  price  and  third 
country  sales  for  the  period  between 
shipment  and  payment,  we  calculated 
credit  expenses  for  this  period  for  these 
sales.  Furthermore,  because  Hanil  did 
not  report  an  interest  rate,  we  used  the 
Idlest  interest  rate  reported  by  another 
Korean  respondent  in  this  calculation  as 
best  information  available. 

We  also  made  an  adjustment  where 
appropriate,  using  Australian  indirect 
selling  expenses  to  offset  commissions 
paid  in  the  United  States,  in  accordance 
with  t  353.56(b)  of  the  Department's 
regulations. 

When  making  comparisons  involving 
ESP  sales,  we  made  a  further  deduction 
for  third  country  indirect  selling 
expenses  capped  by  the  sum  of 
commissions  paid  and  indirect  selling 
expenses  incurred  on  ESP  sales,  in 
accordance  with  \  353.56(b)(2)  of  the 
Department's  regulations. 

Where  appropriate,  we  made  further 
adjustments  to  I^MV  to  account  for 
differences  in  the  physical 
characteristics  of  the  merchandise,  in 
accordance  with  \  353.57  of  the 
Department's  regulations. 

C.  Shinwon 

We  determined  tliat  sales  to  Canada 
were  the  most  appropriate  basis  for 
calculating  FMV  because  the 
merchandise  sold  in  that  country  was 
similar  to  that  sold  in  the  United  States 
and  was  sold  in  sufficient  quantities. 

We  calculated  FMV  based  on  the 
packed,  f  o.b.  Korean  port  prices  to 
unrelated  customers  in  Canada.  We 
made  deductions,  where  appropriate,  for 
foreign  brokerage  and  handling 
expenses,  foreign  inland  freight 
wharfage  fees  and  containerization 
expenses.  We  deducted  third  coimtry 
packing  costs  and  added  U.S.  pacidi^ 
costs,  in  accordance  with  section 
773(a)(1)(B)  of  the  Act.  We  added  import 


duties  tliat  were  refunded  by  reason  of 
exportation.  ^ 

Shinwon  reported  an  amount  for    ^ 
commission  payments  in  both  the  U.S. 
and  Canadian  markets.  However,  in 
addition  to  commission  payments,  the 
reported  amount  also  included  certain 
non-commission  payments  which  we 
have  reclassified  as  quota  payments. 
These  quota  payments  have  been 
treated  as  direct  selling  expenses  which 
were  not  subject  to  the  commission 
offset 

We  made  adjustments  for  differences 
in  circumstances  of  sale,  where 
appropriate,  for  differences  in  banking 
expenses,  credit  expenses  and  quota 
payments,  in  accordance  with  {  353.56 
of  the  Department's  regulations. 

We  also  made  adjustments,  where 
appropriate,  for  differences  in 
commissions  when  incurred  in  both 
markets,  in  accordance  with 
t  353.56(a)(2)  of  the  Department's 
regulations.  Where  commissions  were 
paid  in  one  market  and  not  in  the  other, 
we  allowed  an  adjustment  for  indirect 
selling  expenses  in  the  other  market  to 
offset  commissions,  in  accordance  witii 
§  353.5e(b)  of  the  Department's 
regulations. 

Where  appropriate,  we  made  further 
adjustments  to  FMV  to  account  for 
differences  in  the  physical 
characteristics  of  the  merchandise,  in 
accordance  with  |  353.57  of  the 
Depcuiment's  regulations. 

D.  Young  Woo 

We  determined  that  sales  to  the 
United  ICingdom  were  the  most 
appropriate  basis  for  calculating  FMV 
because  the  merchandise  sold  in  that 
country  was  similar  to  tliat  sold  in  the 
United  States  and  was  sold  in  sufficient 
quantities. 

We  calculated  FMV  based  on  the 
packed,  f  o.b.  Korean  port  or  CAP  UX 
port  prices  to  unrelated  customers  in  the 
United  Kingdom.  We  made  deductions. 
where  appropriate,  for  foreign  brokerage 
and  handling  expenses,  foreign  inland 
freight  wharfage  fees,  and  ocean  freight 
In  addition,  we  made  deductions,  where 
appropriate,  for  discounts.  We  deducted 
third  country  paciung  costs  and  added 
U.S.  packing  costs,  in  accordance  with 
section  773(a)(1)(B)  of  the  Act  We 
added  import  duties  that  were  refunded 
by  reason  of  exportation. 

Young  Woo  reported  an  amount  for 
commission  payments  in  both  the  VS. 
and  the  U.K.  markets.  However,  in 
addition  to  commission  payments,  the 
reported  amount  also  included  certain 
non-commission  payments  which  we 
have  reclassified  as  quota  payments. 
These  quota  payments  have  been 
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treated  aft  «Ufcct  MMlng  expenses  whkb 
were  not  snbfect  to  the  commiesioD 
ofbet. 

We  nade  sdjuBtinfnts  Cor  differences 
in  circaoutaaoes  of  tale,  wbere 
apprepriate.  for  difierences  ia  bankii^ 
and  credit  expenses,  quota  paymeikts. 
and  product  liability  premiums,  in 
accordance  with  S  353.51  of  the 
D^Mitment's  regulations.  Because 
YeuBK  Woo  Eailed  to  report  credit 
expenses  Cor  the  period  between 
shipment  and  payment,  we  calculated 
credit  expenses  for  this  period  for  sales 
to  both  the  United  langdom  and  the 
United  States. 

We  also  made  adjustmeats,  where 
appropriate,  for  differences  in 
commissions  when  incurred  in  both 
markets,  in  accordance  with 
i  353.5e(a)(2)  of  the  DepartmenTs 
regulations.  Where  commissions  were 
paid  in  one  market  and  not  in  the  other, 
we  allowed  an  adjtrstment  for  incfirect 
selling  expenses  in  the  other  market  to 
offset  commissions,  in  accordance  with 
9  353.56(bl  of  the  E)epaituieufs 
regulations. 

Where  appropriate,  we  made  further 
adjustments  to  PMV  to  account  for 
difTerences  in  the  physical 
characteristics  of  the  merchan^se,  in 
accordance  with  1 353.57  of  tiie 
Departmenf  s  regulatioas. 

K  Yunm 

We  detecBined  that  saka  to  Cnada 

were  the  most  approiaiate  basia  far 
calculating  FMV  because  the 
merchandise  sold  in  that  country  was 
similar  to  that  sold  in  the  United  States 
and  was  sold  in  sufficient  qoantitiea. 

We  cakalated  FMV  baaad  on  the 
packed,  Lo.b.  Korean  port  prices  to 
imrelated  custcmien  in  Canada  We 
made  dedactiona.  wiMre  appropriate,  for 
foreign  brokerage  and  handling 
expenses,  foreign  inland  freight. 
wharfage  fees  and  containerization 
expenses.  We  deducted  third  country 
packing  costs  and  added  U.S.  paddi^ 
costs,  in  accordance  with  section 
773(aMlXB)  of  the  AcL  We  added  ia^iort 
duties  that  were  refunded  by  reason  of 
exportation. 

Yurim  reported  an  amoant  far 
commission  payments  in  tke  U.S. 
market  However,  in  additkm  to 
commission  payaents.  liw  reported 
aaiownt  ako  indaded  certain  non- 
commission  payments  whidi  we  have 
reclassified  as  quota  payments.  These 
quota  payments  have  heuk  treated  aa 
direct  selling  expenses  which  were  not 
subfect  to  the  coaunission  offset 

We  Blade  adiustoKots  ior  diflereaces 
in  cirouastances  of  sale,  where 
appropriate,  for  differences  in  banking 
expenses,  credit  expenses,  price 


ac^oatnent  dairas.  and  qoote  payments, 
in  accordance  with  |  353.5»  of  the 

Department's  regulations. 

We  also  Blade  an  adiaatment  where 
appioiniate.  asing  Canadian  indirect 
safliag  expenses  to  oKset  aRnmissions 
paid  in  the  United  Sutes.  m  accordance 
with  i  353.56(b)  of  the  Department's 
regulations. 

Where  appropriate,  we  made  further 
adjustments  to  FKCV  to  account  for 
diffierences  in  the  physical 
duradcristka  of  the  nerchandisc.  in 
accordance  with  |  353.57  of  the 
Department's  regulations. 

Cterency  Conversion 

Wt  made  currenqr  eonvetsions  in 
accordance  with  i  353.B0(a)  of  the 
Department's  reguiationa  AU  currency 
conversions  were  made  at  the  rates 
certified  by  the  Federal  Reserve  Bank. 

Verification 

As  provided  in  section  776(b]  of  the 
Act.  we  will  verify  aD  information  used 
in  reaching  the  final  determination  in 
this  investigation. 

Suspension  ol  Lfayiidalion 

In  accordance  with  section  733(d)tt} 
of  the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  MMF  sweaters,  as 
defined  in  the  "Scope  of  Investigation" 
section  of  this  notice,  that  are  entered, 
or  withdrawn  from  warehouse  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Qistoms  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  amoimts  by 
which  the  foreign  market  vahie  of  MMF 
sweaters  exceeds  the  United  States 
price  as  shown  below.  This  suspension 
of  liquidation  will  remain  in  effect  until 
further  notice.  The  margins  are  as 
follows: 
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rrC  Notification 

In  accordance  with  sedion  733(f)  of 
the  Act.  we  have  notified  the  ITC  ot  our 
detenmnation.  In  addition,  we  are 
making  available  to  the  ITC  all 
noniprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  aUow  the  ITC 


access  to  all  privilegad  and  buainesa 
proprietary  inbimation  in  our  files, 
provided  the  FTC  aafirma  that  it  wiU 
not  diadose  sach  tRfonnation,  eithef 
publicly  or  onder  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  AssisUnt 
Secretary  for  Investigatians.  Import 
Administratian. 

The  ITC  wilt  detennine  whether  thi 
imports  are  materially  injuring,  or 
threaten  material  intury  to,  a  VS. 
industry  before  the  latter  of  120  days 
after  the  date  of  this  determination,  or 
45  days  after  the  final  determination,  if 
affirmative. 

Public  ComnMnt 

In  accordance  with  |  353.30(b)  of  tfie 
Departmenf  s  regulations,  we  will  bold  a 
pubUe  hearing,  tf  requested,  to  afford 
interested  parties  an  opportunity  to 
comment.  For  the  dale  of  this  hearing 
and  the  briefing  schedule,  please  contact 
those  persons  listed  onder  the  *>Ofl 

FURTMER  MFOMMATIOW  CONTACr* 
section  of  this  notice.  Interested  parties 
who  wii^  to  participate  in  the  hearing 
must  submit  a  written  request  to  the 
Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce.  Room  5-099, 14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
DC  20230,  withki  ten  days  of  the 
publication  of  this  notice  in  the  Federal 
Register.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  munber  (Z)  the  number  of 
participants;  (3)  the  reasons  for 
attending;  and  (4)  a  Kst  of  die  issues  to 
be  (fiscussed.  In  addition,  ten  copies  of 
the  business  proprietary  and  five  copies 
of  the  nonproprietary  versions  of  the 
case  briefs  must  be  snbantted  to  the 
Department  at  the  address  above  in 
accordance  with  i  353  J8  of  the 
Department's  regulations.  In  accordance 
with  S  353.38(b)  of  U>e  Department's 
regulationa.  oral  presentations  wil  be 
limited  to  issues  raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act 

Dated:  April  2a  MOa 
EiicLCsrfcihil. 

Assistant  Secretary  for  Import 

A  dmimttratfoa. 

[FR  Doc.  90-9902  Filed  «-28-W:  MS  aoi) 
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Initiation  of  AntMumping  and 
CountarvalOng  Duty  Administrathf* 
Ravlawa 

Aomcv:  International  Trade 
Administraticn/Ianport  Administratioa. 
Department  of  Connnerce. 


action:  Notice  of  initiation  of 
antidumping;  and  countervailing  duty 
administrative  reviews. 


:  The  Department  of 
Commerce  has  received  requests  to 
conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  findings.  In  accordance 
with  the  Commerce  R^ulations,  we  are 
initiating  those  administrative  reviews. 

CFFICnVI  DATI:  April  27, 1990. 

POR  niRTHCR  mFORMATION  CONTACT: 

Richard  W.  Moreland  or  David  P. 
Mueller,  Office  of  Antidumping 
Compliance  or  Office  of  Coimtervailing 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  DC  20230; 
telephone  (202)  377-2104/2786. 

SUPPLEMCNTAIIY  INFOMiATION: 
Background 

The  Department  of  Commerce  f'the 
Department")  has  received  timely 
requests,  in  accordance  with  St  353.22 
(a)(1).  (a)(2),  (a)(3),  and  355.22(a)(1)  of 
the  Department's  regulations,  for 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders  and  findings. 

Initiation  of  Reviews 

In  accordance  with  {§  353.22(c)  and 
355.22(c)  of  the  Department's 
regulations,  we  are  initiating 
administrative  reviews  of  the  following 
antidumping  and  countervailing  duty 
orders  and  findings.  We  intend  to  issue 
the  final  results  of  these  reviews  no  later 
than  March  31. 1991. 


Partodatoba 

fMtawad 

CNte: 

Standard  Camattons 

3/1/BS-2/28/90 

A-337-602 

Comflor 

Floraa  da  Chita 

Sooedad  Agricola  A/tzWa 

Agncola   Comercial   Floran- 

dma 

Famando  Maaaad  Abud 

ntr 

Brasa  StmK  and  Strip 

3/1/a»-«/2e/90 

A-47S-601 

LMl-u  Metaa  Induairiala 

SpA 

lanMfc 

0«  CourKiy  Tubular  Qooda....J 

3/1/8»-2/2S/90 

A-50e-602 

Middto  Eaat  Tuba  Ca 

na»y: 

BriM  Rre  ProlKlion  EquI^ 

3/1/89-2/26/90 

A-475-401 

Gtacotnini.  SpA 

Japan: 
Tataviaion   RacaMng   Saia, 

Aniidufnping  duty  proo^MflnQt 


A-SSe-015 

CMto.  CWzan  Walch.  Fujttau 

Qanam, 
Funat.  Httachi.  MalauaNla. 
MRaubiahi.     NEC.     Sanyo, 

Saiio  Epaon, 
Shwp.  ToaMba,  Vidor 
Siwadan: 

Braaa  Shaal  and  Strip 

A-401-e01 

Ouloltufnpu  RoSad  Produota 

AB 
Taiwan: 
U^N-WaSad       Ractangular 

Carbon  Slaal  Tubing 

A-563-a06 
Omaluba  Enlarpriaaa 


Cartain     Circular 

CartMn  Staal 

Tuba. 

A-649-602 

Thm  Hong  Kong  Staal  Plpa 

Ca.  Ltd. 
ThM  Union  Staal  Plpa  Co., 

Ltd. 


Partodatoba 


9/1/8»-2/2S/90 


S/24/8S-2/28/90 


3/O1/89-2/2S/0O 


Sttfntaaa    Staal    BuH-WaM 

Ptp9  Rtlinj> **. »«■■* 

A-«68-702 

Nippon  Bankan  Corp. 


3/1/8»-2/28/00 


CountarvaMng  duty 


Argantirva: 
Cartain  Apparal. 
C-3S7-404 


Cartain  irorvmetal  ConaSuo- 
ion  Caatmga „ _ 

C-201-00S 

Cartain  TaxWa  MM  Products . 

C-201-40S 
Pakiatart: 

Cotton  Shop  Towala 

C-535-001 
South  Atrtca: 

Farroctvowis.. 

0-791 -001 


Partodatoba 


1/1/89-12/31/89 

1/1/89-12/31/89 
1/1/89-12/31/89 

1/1/89-12/31/89 

1/1/89-12/31/89 


Monochroma  and  Color  — I      3/1  /89-2/2S/90 


Interested  parties  must  submit 
applications  for  administrative 
protective  orders  in  accordance  with 
tS  353.34(b)  or  355.34(b)  of  the 
Department's  regulations. 

These  Initiations  and  this  notice  are  in 
accordance  «vith  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C  1675(a))  and 
19  CFR  353.22(c)  (1989)  and  355.22(c) 
(1968). 

Dated  April  IS,  19Ba 
looaph  A.  Spatrini. 
Daputy  Aaawtant  Secretary  for  Compliarice. 

(FR  Doc  gtMITSO  Filed  4-2»-«>:  8:45  sm| 
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Elactrolytlc  Tm  Plata;  Notica  Of  Short* 
supply  DasarnwiaDon 

AOCNCv:  Import  Administration/ 
International  Trade  Administration, 
Commerce, 

action:  Notice  of  Short-Supply 
Determination  on  Certain  Electrolytic 
Tin  Plate. 

8MOirr-»u»w.Y  mvKw  mwcgit  14. 
■UMMAWV.  The  Secretary  of  Commerce 
("Secretary")  hereby  denies  a  request 
for  a  short-supply  allowance  of  sisoo  net 
tons  during  July-December  1990  of 
certain  electrolytic  tin  plate  ("ETP") 
used  to  manufacture  aerosol  paint, 
turpentine,  and  solvent  containers, 
under  the  U.S.-E.C.  and  U.S.-)apan  steel 
arrangements. 

KFFECTtVI  DATC:  April  19, 1990. 
KM  FURTHDI INKNUSATION  CONTACT: 

Richard  O.  Weible.  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce.  Room  7866. 14th  Street  and 
Constitution  Avenue  .NW.,  Washington, 
DC  20230  (202)  377-0159. 
•UPrUEMKNTAirY  mromiATtON:  On 
March  22. 1990.  the  Secretary  received 
an  adequate  short-supply  petition  from 
United  States  Can  Company  ("US  Can") 
requesting  a  short-supply  allowance  for 
8,500  net  tons  of  certain  ETP  during  the 
second  half  of  1990  under  Article  8  of 
the  Arrangement  Between  the  European 
Coal  and  Steel  Community  and  the 
European  Economic  Community,  and  the 
Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products,  and  Paragraph  8  of  the 
U.S.-japan  Arrangement  Concerning 
Trade  in  Certain  Steel  Products.  US 
Can's  petition  alleges  that  the 
combination  of  production  interruptions 
at  U.S.  ETP  mills,  increased  domestic 
demand  in  the  second  half  of  1990.  and 
insufficient  foreign  supplies  through 
regular  export  licenses,  has  resulted  in  a 
shortfall  of  8,500  net  tons  of  ETP  during 
July-December  1990.  The  Secretary 
conducted  this  short-supply  review 
pursuant  to  section  4(b)(4)(A)  of  the 
Steel  Trade  UberaUzation  Program 
Implementation  Act.  Pub.  L  No.  101-221, 
103  Stat.  1886  (1989)  ("the  Act"),  and 
Section  357.102  of  the  Department  of 
Commerce's  Short-Supply  Regulations, 
published  in  the  Federal  Register  on 
January  12, 199a  55  FR  1348 
("Commerces  Short-Supply 
Regulations"). 

The  requested  msterial  meets  the 
following  specifications: 

Cold  Reduction  and  Thickness:  single 
reduced — thickness  range  of  0.0077  inch 
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to  QJOam  iBck  daobl*  reduced- 
thickness  range  of  aooss  to  00008  inch. 

Annealing  and  Hardness:  single 
reduced — batch  axtd  contimioti*        ' 
annealed,  tempers  T-l  to  T-4r  double 
reduced — batch  annealed  temper  DR-A. 

Basis  Weight-  single  reduced — 75  lbs. 
(0.0063  inch}  to  128  lbs.  [OJOl*!  inch): 
double  reduced — 65  lbs.  (0.0072  inch)  to 
80  lbs.  (a0068  inch) 

Coil  Widths:  2a06  inches  to  35.25 
inches.  ^^ 

The  quantity  of  singie  reduced  BTP 
reqaested  by  US  Can  for  the  third  and 
foortb  quarters  of  1990  totals  3.250  and 
1.750  net  tons,  respectively,  and  the 
quantity  of  doable  reduced  ETP 
requested  by  US  Can  for  the  third  and 
fourth  quarters  of  1900  totak  2.000  and 
1.500  net  tons,  respectively. 

Action 

On  March  22. 1990,  the  Secretary 
estabbshtd  aa  offidal  record  on  Ais 
short-supply  request  (Case  Number  14) 
in  the  Central  Records  Unit,  room  B-099. 
Import  Administration,  U.S.  Depertmeot 
of  Coaoierce  at  the  above  address.  On 
March  3a  1990.  the  Secretary  published 
a  notice  in  the  Federal  Retistar 
announcing  a  review  of  this  request  and 
soliciting  comments  from  interested 
parties.  Comments  were  required  to  be 
received  no  later  then  April  6, 1990,  and 
interested  parties  were  invited  to  file 
repbes  to  any  comments  no  later  dian 
five  days  after  that  date.  In  order  to 
determine  whether  this  product  could  be 
suppKed  to  US  Can  daring  the  second 
half  of  1990,  the  Secretary  sent 
questionnaires  to  Weirton  Steel 
Corporation.  LTV  Steel  Company 
("LTVT.  Wheefing-Pittrfmr^  Steel 
Corporation.  National  Steel  Corporation. 
Bethlehem  Steel  Corporation.  USX 
Corporation,  and  USS-POSCO 
Indostries  ["VPT).  The  Secretary 
received  adeqnate  questiuunaire 
responses  from  aB  seven  producen  and 
no  comments  to  ne  Federal  Ragisior 
notice. 


Quaslkmiisiia 

All  seven  prodocers  noted  tfmt  they 
have  the  eapatnhty  to  produce  some  or 
all  of  the  requested  product  and  are 
regular  supfAiers  to  US  Can. 
Questionnaire  responses  (fid  indicate 
that  the  induotry  as  a  whole  ia  expected 
to  be  operating  at  fiil)  capacity  during 
the  iUr6  quarter  of  1990,  but  has 
available  capacity  daring  Ate  laurth 
quarter.  Each  producer  tisted  Its 
conunitments  to  npfij  US  Cttt  nrins 
the  second  half  of  1990. 

Questionnairs  reapo— eg  reyudinf 
current  conunitmealt  In  US  Can  by 
domestic  oiiUe  fBaetaOy 
with  the  infarmatioa  prowidad  by  US 


Can.  However,  there  is  certain 
inforotation  provided  by  US.  producers 
that  indicates  that  sufRdent  supplies  are 
presently  available  to  meet  US  Can's 
total  second  half  needs.  Ffve  companies 
noted  they  are  willing  to  supply 
additional  material  in  excess  of  the 
levels  currently  committed  to  US  Can,  in 
the  fourth  quarter.  In  fact,  LTV  and 
another  U.S.  company  noted  they 
specifically  could  meet  aD  of  US  Can's 
short-supply  needs  during  thia  period. 

Regarding  the  third  quarter,  LTV 
noted  that  in  addition  to  its  regular 
commitments  to  US  Can,  it  has  a  sizable 
inventory  of  the  requested  ETP  that 
could  be  released  to  satisfy  some  of  US 
Can's  needs.  In  addition.  UPI  and 
another  major  supplier  have  significant 
additional  material  to  meet  some  of  US 
Can's  needs.  The  additional  supplies 
available  from  these  three  sources  in  the 
third  quarter  are  sufficient  to  meet  US 
Can's  third  quarter  shortfaB. 

Conclusion 

The  potential  domestic  suppliers  of 
ETP  have  demoiutrated  a  willingness  to 
offer  the  requested  material  dnrhig  both 
the  third  and  fourth  quarters  of  1990. 
Therefore,  the  Secretary  determines  that 
short  supply  does  not  exist  with  respect 
to  the  requested  ETP.  Pursuant  to 
section  4(b)(4)(A)  of  the  Act,  and 
I  357.102  of  Commerce's  Short-Supply 
Regulationa,  the  Secretary  denies  US 
Can's  request  for  a  short-supply 
allowance  of  8,500  net  tons  of  ETP  for 
the  second  half  of  19801 
UsaB-Bairy, 

DtfutyAMMittmatS&crHaryfariaipert 
Administration. 
[FR  Doc.  90-0603  nkd  4-20-00;  8:45  ami 


National  Ocoanic  and  Atmooplwric 
Admlniatratiofi 

Availability  for  Loan  of  Flah  and 
WMHfa  Itatno 

AOCNCY:  Nationaf  Marine  PIsneries 
Service  (NMFS).  NCAA.  Conowree. 

ACnow:  Notice  of  avoilabtBty. 

SMMMAMV:  This  notice  lists  fish  and 
wildlife  items  that  have  been 
abandoned  or  forfeited  to  the  United 
State*  and  are  available  for  hMB  to 
qualified  bistitutions,  organixations,  and 
individuals  through  each  NOAA 
Regional  Enforcement  Office.  Tha  aolici 
also  describes  the  qualificationa 
necessary  to  obtain  loan  of  an  item,  the 
means  of  applying  for  a  loan,  and  the 
general  condittaaa  aadar  wUck  a  looB 
will  be  made. 


AOORCSSES:  For  availability  of  ileow 
currently  ovottiMa;  see  Regional 
Enforcement  Office  addressee,  below. 

FOR  nNrrHcn  MFomiATiON  contact:  LT 
Craig  McLean  (Office  of  Ebfbrcement) 
(301)  427-23Ba 
SUPM£MDCTARV  MFOHMATIOIK  Under 

the  Fish  and  Wildlifie  Improvement  Act 
of  1978. 16  U.S.C  7*21  NOAA  may  make 
loans  of  fish  and  wildlifie  items  that 
have  been  seized  and  subsequentiy 
abandoned  or  Rirfeiled  to  the  United 
States.  Regulations  appearing  at  15  CFR 
part  904,  subpart  F.  govern  the 
conditions  under  orhich  ktans  of  item* 
are  made  aod  the  procedorea  for  Bokiog 
loans.  Items  available  for  loan  are  most 
commonly  seized  under  tha  Marine 
Mammal  Protection  Act  (16  U.SC  1361- 
1407)  and  the  Endangered  Species  Act 
(16  U.S.C  1531-1543).  Loans  will  be 
made  for  educational,  scientific  and 
public  display  purposes. 

All  loans  of  items  will  be  by  execution 
of  a  loan  agreement,  which  will  provide, 
among  other  matters,  that  title  to  the 
item  remain  with  the  United  States,  that 
the  item  oiay  not  be  transferred  without 
prior  permission  of  the  Under  Secretary 
of  Oceans  and  Atmosphere,  NOAA  and 
that  violation  of  the  loan  agreement  may 
subject  the  violator  to  penalties  under 
the  applicable  statute.  In  order  to 
qualify  for  a  loan,  the  applicant  must 
hitend  to  use  the  item  only  for  non- 
commercial scientific  educational,  or 
public  display  purposes  and 
denonstratc  the  ability  to  provide 
adequate  security  for  the  item. 

Lo«i  recipients  will  be  selected  so  as 
to  ensure  wide  distribution  through  the 
scientific  educational,  public  display, 
and  museum  communities.  Priority  in 
granting  applications  will  be  given  in  tha 
following  order  NOAA  and  other 
Government  agencies;  educational, 
scientific  or  otfier  public  or  private 
institBtions;  and  private  faKfividuals. 

Those  interested  in  applying  for  loan 
of  an  item  should  apply  at  the  Regtom) 
Enforcement  Office  where  the  item  1* 
available,  as  listed  below,  bi  order  to 
give  those  interested  adequate 
opportimity  to  apply,  no  loans  will  be 
exccotod  for  45  days  from  the  date  at 
this  publication.  Update  lists  will  be 
published  periodicaHy. 

A  list  of  items  currently  available  al 
each  Enfercement  Office  foUows. 

Northeast  Region 

Apply  to:  Mr.  |ohn ).  kIcCartiqr.  NMFS 

Law  fiiforcement  Regional  Office.  I 

Blackburn  Drive,  room  206i. 

Gloucester.  MA  01830.  (508)  281-8213 

FTS  837-8214. 


Control  #  Description  ,         <• 

NE851315  (1)  6  FT  Sperm  Whale  ^w. 

Scrimshaw. 
NE851314  (1)  Azorean  Whaleboat  Model 

(2  in  Hi^). 
NE841010  (1)  Black  Fur  Seal  CoaL 
NE811039  (1)  Hair  Seal  Coat. 
NE851020  (1)  Harbor  Seal  Coat,  Full 

Length. 
NE871013  (1)  Pair  Sealskm  Boots. 
NE8D1067  (1)  Sea  Lion  Coat. 
NE811013  (1)  Sealskin  Coat 
NE811011  (1)  Sealskin  Coot 
NE811010  (1)  Sealskin  Coat. 
NE781108  (1)  Sealskin  Coat 
NE85102e  (1)  Sealskin  Coat 
NE771007  (1)  Sealskin  Coat 
NEa71001  (1)  Sealskin  Coat  With  Bag. 
NE801028  (1)  Sealskin  Coat,  Full  Length. 
NE761082  (1)  Sealskin  Coat  Jacket 
NE881037  (1)  Sealskin  Jacket 
NE811022  (1)  Sealskin  jacket. 
NE771071  (1)  Sealskin  Parka,  Size  8. 
NE8810S7  (1)  Sealskin  Pelt 
NE811018  (1)  Sealskin  Pocketbook. 
NE851305  (1)  Sperm  Whale  Tooth 

Figurine. 
NE871012  (2)  Sealskm  Coats. 
NE871030  (3)  Sealskin  Coato. 
NE761082  (3)  Sealskin  Coats,  Full 

Length. 
NE821024  (4)  Wanets/(1)  Billfold 

(Alligator  and  Pinseal). 

Southeast  Region 

Apply  to:  Ms.  Suzanne  Monlero,  NMFS 
Law  Enforcement  Regional  Office, 
9450  Koger  Boulevard,  suite  108,  St 
Petersburg,  FL  33702,  (813)  826-3145 
FTS  828-3145. 

Northwest  Region 

Apply  to:  Mr,  Wayne  C  Lewis,  NMFS 
Law  Enforcement  Regional  Office. 
7600  Sand  Point  Way,  NE  Cl570a 
Seattle,  WA  98115,  (206)  526-6133  FTS 
392-6133. 

Control  #  Description 

NW820845  (1)  Min  Stuffed  Seal  on  Key 

Chain. 
NW780096  (1)  Air  Dried  Sealskin. 
NW780062  (1)  Can  Seal  Meat 
NW800183  (1)  Carved  Sperm  Whale 

Tooth. 
NW780135  (1)  Coat  Crafted  Cape  Seal 

W/Blue  Fox  Collar. 
NW740065  (1)  Doll  8  2  Min  Stuffed  Seals. 
NW761018  (1)  Dried  Sealskin. 
NW840658  (1)  Eskimo  Doll  PUy  Mfg 

Sealskin. 
NW830417  (1)  Full  Length  Ladies 

Sealskin  Coat 
NW771039  (1)  Gallon  Sperm  Whale  OIL 
NW760050  (1)  Glass  Case:  1  Coin  Purse: 

1  Comb. 
NW840474  (1)  Glasses  Case;  1  Chan^ 

Purse:  1  Key  Case. 
NW790302  (1)  Hair  Sealskin  Belt 


NW790323  (1)  Heir  Sealskin  )aeket 
NW770115  (1)  Hair  Sealskia  Purse. 
NW830411  (1)  Hip  Length  Sealskin  Coat 
NW7eoOO0  (1)  Ivory  Cvving. 
NW810273  (1)  lacket  Ptly  Mnfd  from 

Hair  Sealskin. 
NW790280  (1)  Key  Chain  W/Min  Stuffed 

Sfifilskin  S6a1. 
NW820460  (1)  Key  Holder,  Sealskin. 
NW810476  (1)  Key  Ring  W/Min  Stuffed 

Seal  AtUched. 
NW800176  (1)  Leather  Pouch  Ptly 

Sealskin. 
NW830398  (1)  Med  Sealskin  Seal  Toy. 
NW830444  (1)  Med  Size  Sealskin  Toy 

Seal 
NW840498  (1)  Med  Size  Sealskin  Toy 

SeaL 
NW840835  (1)  Medium  Siae  Sealskin 

Toy  Seal. 
NW800372  (1)  Min  DoU  Ptly  Mnfd  bom 

Hair  Sealskin. 
NW7e0080  (1)  Min  Drawstring  Pouch. 
NW77019e  (1)  Min  Drawstring  Purse. 
NW77020e  (1)  Min  Eskimo  DolL 
NW600214  (1)  Min  Eskimo  DolL 
NW820e00  (1)  Min  Seal. 
NW820575  (1)  Min  SeaL 
NW77016e  (1)  Min  Sealskin  SeaL 
NW780123  (1)  Min  Sealskin  Seal:  1 

Sealskin  Coin  Purse. 
NW7eO108  (1)  Min  Stuffed  Hair  Sealskin 

Seal. 
NW770ie4  (1)  Min  Stuffed  Hair  Sealskin 

Seal. 
NW790311  (1)  Min  Stuffed  Heir  Sealskin 

SeaL 
NW810224  (1)  Min  Stuffed  Hair  Sealskin 

Seal. 
NW810396  (1)  Min  Stuffed  Hair  Sealskin 

Seal. 
NW810428  (1)  Min  Stuffed  Hair  Sealskin 

Seal. 
NW810618  (1)  Min  Stuffed  Hair  Sealskin 

Seal. 
NW81080e  (1)  Min  Stuffed  Hair  Sealskin 

Seal. 
NW780014  (1)  Min  Stuffed  Seal. 
NW770104  (1)  Min  Stuffed  Seel. 
NW77022e  (1)  Min  Stuffed  SeaL 
NW800214  (1)  h41N  Stuffed  SeaL 
NW820158  (1)  Min  Stuffed  SeaL 
NW820193  (1)  Min  Stuffed  SeaL 
NW820300  (1)  Min  Stuffed  Seal. 
NW820211  (1)  Min  Stuffed  Seal  on  Key 

Chain. 
NW790234  (1)  MIN  Stuffed  Sealskin 

SeaL 
NW770154  (1)  Min  Stuffed  Sealskin  SeaL 
NW770171  (1)  Min  Stuffed  Sealskin  SaaL 
NW770228  (1)  Min  Stuffed  Sealskin  Seal. 
NW780021  (1)  Min  Stuffed  Sealskin  SeaL 
NW7800S7  (1)  Min  Stuffed  Sealskin  SeaL 
NW780101  (1)  Min  Stuffed  Sealskin  Seel. 
NW781023  (1)  MIN  Stuffed  Sealskin 

SeaL 
NW790008  (1)  Min  Stuffed  Sealskin  SeaL 
NW790197  (1)  Min  Stuffed  Sealskin  SeaL 
NW79023e  (1)  Min  Stuffed  Sealskin  Seal. 


NW800180  (1)  hlin  Stuffed  SeaWdn  Seal 
NW8Mn50  (1)  Min  Stuffed  SaalakiB  Sooi 

on  Key  Ring.  ^ 

NW782a33  (1)  h4in  Turtle  Carved  bom  / 

Sperm  Whale  Ivory. 
NW840986  (1)  Mini  Sealskin  Key  Chain. 
NW830351  (1)  Pair  Baby  Moccasins. 
NW830S88  (1)  Pair  Each:  Laches  Boot 

Slipper/Child  Slipper. 
NW«9033e  (1)  Pair  Sealskbi  Boots. 
NW840006  (1)  Poir  Sealskin  Slippers  Size 

9. 
NW840ee2  (1)  Pah-  Sealskin  Slippers. 
NW782036  (1)  Pendent  Carved  Sperm 

Whale  Ivory 
NW880313  (1)  Pr  Black.  I  Pr  Brown 

Shoes,  with  Sealskin. 
NW80O8eB(l)  Pr  Boots  Ptly  Mnfd  from 

Sealskin. 
NW800304  (1)  Pr  Boots  Ptly  Mnfd  from 

Sealskin. 
NW790013  (1)  Pr  ChiW  Moccashw. 
NW780130  (1)  Pr  Child  Sealskin 

Moccasins. 
NW770160  (1)  Pr  Hair  Seabkin  Boots. 
NW771022  (1)  Pr  Hair  Sealskin  Boots. 
NW7e0087  (1)  Pr  Hair  Seabkin  Cloves. 
NW820048  (1)  Pr  Men's  Seabkin  Boots. 
NW830480  (1)  Pr  Mini  Seabkin  Boots. 
NW810807  (1)  Pr  Mittens  Ptly  Mnfd  (ram 

Hair  Seabkin. 
NW770219  (1)  Pr  Moccasins. 
NW810348  (1)  Pr  Moccasins  Rly  Mnfd 

bom  Hair  Sealskin. 
NW790103  (1)  Pr  Moccasins  w/Sealsldn 

Trim. 
NW790107  (1)  Pr  Moccasins  W/Scalakin 

Trim. 
NW790158  (1)  Pr  Moccasins  W/Sealskin 

Trim. 
f^W81O807  (1)  Pr  Mukluks  Ptly  Mnfd 

from  Hair  Sealskin. 
NW741018  (1)  Pr  Sealskin  Boots. 
NW751002  (1)  Pr  Sealskin  Boots. 
NW760001  (1)  Pr  Seabkin  Boots. 
NW790228  (1)  Pr  Sealskin  Boots. 
NW820550  (1)  Pr  Seabkin  Boots:  1  Mia 

Sesbkin  Buffalo. 
NW770124  (1)  Pr  Seabkin  Moccasins. 
NW770231  (1)  Pr  Sealskin  Moccasins. 
NW780131  (1)  Pr  Sesbkin  Moccasins. 
NW740070  (1)  Pr  Seabkin  Moccasins. 
NW760079  (1)  Pr  Sealskin  Slippers. 
NW770121  (1)  Pr  Sealskin  Slippers. 
NW780051  (1)  Pr  Seabkin  Slippers. 
NW7800ee  (1)  Pr  Seabkin  Slippors. 
NW781110  (1)  Pr  Sealskin  Slippors. 
NW790285  (1)  Pr  Seabkin  Slippors. 
NW7e0119  (1)  Pr  Sm  Moccasins  w/ 

Sealskin  TrisL 
NW820046  (1)  Pr  Wooisn  Sealskin  Boots. 
NW700106  (1)  Purse  Ptly  Mnfd  Fr 

Sealskin. 
NW800241  (1)  Pursa  PUy  Mnfd  Pr 

Sealskin. 
NW77019S  (1)  Purse  w/Hair  Sealskia 

Trim. 
NW7810ZS  (1)  Purse  with  Sealskia  Tiiak 
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NWTeooei  (1)  Purse;  1  Pr  Bootiet. 
^4W770037  (1)  Raw  Sperm  Whale  Tooth. 
NWaoOlOe  (ij  Raw  Sperm  Whale  Tooth. 
NW770207  (1)  Rnd  Zippered  Sealskin 

Coin  Purse. 
NW771038  (1)  Scrimshawed  Sperm 

Whale  Tooth. 
NW84O500  (1)  Scrimshawed  Sperm 

Whale  Tooth. 
NW82(n72  (1)  Sea  Lion  Nose  and  Front 

Teeth. 
NW820052  (1)  Sealskin  Belt 
NW830156  (1)  Sealskin  Belt.  1  Sealskin 

Stuffed  Seal  Key  Chain. 
NW830488  (1)  Sealskin  Coat/Silver- 
Gray  Color. 
NW830170  (1)  Sealskin  Coin  Purse. 
NW830394  (1)  Sealskin  Coin  Purse. 
NW820053  (1)  Sealskin  Doll. 
NW840358  (1)  Sealskin  Eye  Glass  Case. 
NW840501  (1)  Sealskin  lacket. 
NW830172  (1)  Sealskin  Key  Holder. 
NW840471  (1)  Sealskin  Key  Chain.  1 

Sealskin  Toy. 
NW830324  (1)  Sealskin  Purse. 
NW84035e  (1)  Sealskin  Purse. 
NW8e05g2  (1)  Sealskin  Purse. 
NW880352  (1)  Sealskin  Purse. 
NWa20019  (1)  Sealskin  Seal 
NWa40284  (1)  Sealskin  Seal. 
NW830290  (1)  Sealskin  Seal  Toy. 
NW830382  (1)  Sealskin  Seal  Toy. 
NW83040e  (1)  Sealskin  Seal  Toy. 
NW830395  (1)  Sealskin  Seal  Toy. 
NW830452  (1)  Sealskin  Seal  Toy. 
NW880357  (1)  Sealskin  Seal  Toy. 
NW771151  (1)  Sealskin  Toy. 
NWB40472  (1)  Sealskin  Toy  Seal. 
NWM0531  (1)  Sealskin  Toy  Seal 
^4W880^7e  (l)  Sealskin  Toy  Seal. 
NW880277  (1)  Sealskin  Toy  Seal  Key 

Chain. 
NW880355  (1)  Sealskin  Toy  with  Ivory 

Tusks. 
NW840239  (1)  Sealskin  Toy.  1  DoU 

Qothed  in  Sealskin. 
NW810618  (1)  Sealskin. 
NW74005e  (1)  Sealskin  Belt 
NW751022  (1)  Sealskin  Belt 
NW7e0038  (1]  Sealskin  Belt 
^4W7el015  (1)  Sealskin  Belt 
NW77(n06  (1)  Sealskin  Belt 
NW770138  (1)  Sealskin  Belt 
NViTTOlAZ  (1)  Sealskin  Belt 
NW770145  (1)  Sealskin  Belt 
NW770148  (1)  Sealskin  Belt 
NW770182  (1)  Sealskin  Belt 
NW770185  (1)  Sealskin  Belt 
NW770201  (1)  Sealskin  Belt 
NW770211  (1)  Sealskin  Belt 
NW770217  (1)  Sealskin  Belt 
NW780Q35  (1)  Sealskin  Belt 
NW7goi09  (1)  Sealskin  Belt 
SViTWlW  (1)  Sealskin  Belt 
NW8002S7  (1)  Sealskin  Belt 
NW840650  (1)  Sealskin  Belt 
NW8S0005  (1)  Sealskin  Belt 
NW770Z2A  (1)  Sealskin  Bracelet  A 1 
Sealskin  Pin. 


NW770058  (1)  Sealskin  Coin  Purse. 
NW780079  (1)  Sealskin  Coin  Purse. 
NW781004  (1)  Sealskin  Coin  Purse. 
NW790070  (1)  Sealskin  Coin  Purse. 
NW770047  (1)  Sealskin  Drawstring  Coin 

Purse. 
NW770078  (1)  Sealskin  Drawstring 

Purse. 
NW770128  (1)  Sealskin  Eyeglass  Case;  1 

Sealskin  Key  Holder. 
NW820346  (1)  Sealskin  Glasses  Case. 
NW770173  (1)  Sealskin  Handbag. 
NW770127  (1)  Sealskin  Hatband. 
NW7810e3  (1)  Sealskin  Hatband. 
NW78(n21  (1)  Sealskin  Key  Case. 
NW820424  (1)  Sealskin  Key  Holder. 
NW740071  (1)  Sealskin  Owl. 
NW880370  (1)  Sealskin  Polar  Bear  Doll. 
NW780(n7  (1)  Sealskin  Pouch. 
NW78102e  (1)  Sealskin  Purse. 
NW810686  (1)  Sealskin  Purse. 
NW740084  (1)  Sealskin  Purse;  2  Sealskin 

Coin  Purses:  1  Sealskin  Key  Fob. 
NW770109  (1)  Sealskin  Seal. 
NW770143  (1)  Sealskin  Seal. 
NW770144  (1)  Sealskin  Seal. 
NW770150  (1)  Sealskin  Seal. 
NW770170  (1)  Sealskin  Seal. 
NW770172  (1)  Sealskin  Seal. 
NW770174  (1)  Sealskin  Seal. 
NW770180  (1)  Sealskin  Seal. 
NW770200  (1)  Sealskin  Seal. 
NW781018  (1)  Sealskin  Seal. 
NW770221  (1)  Sealskin  Seal  on  Rock 

Base. 
NW770202  (1)  Sealskin  Seal;  1  Min 

Kewpie  Doll. 
NW840646  (1)  Sealskin  Toy  Seal. 
NW840644  (1)  Sealskin  Toy  Seal. 
NW840643  (1)  Sealskin  Toy  Seal. 
NW840e37  (1)  Sealskin  Toy  Seal. 
NW840e33  (1)  Sealskin  Toy  Seal. 
NW840647  (1)  Sealskin  Toy  Seal. 
NW840e34  (1)  Sealskin  Toy  Seal. 
NW840485  (1)  Silver/Blue  Sealskin 

Jacket 
NW8403ei  (1}  Sm  Sealskin  Toy. 
NW830412  (1)  Sm  Stuffed  Sealskin  Toy. 
NW840298  (1)  Sm  Stuffed  Sealskin  Toy 

on  Block. 
NW830392  (1)  Sm  Stuffed  Sealskin  Seal 

Toy. 
NW830291  (1)  Sm  Toy  Sealskin  Seal. 
NW830173  (1)  Small  Ivory  Carving- 

Partly  Man  Fm  Sperm  Whale. 
NW870375  (1)  Small  Sealskin  Toy  Seal. 
NW82054e  (1)  Small  Sealskin  Seal. 
NW840e42  (1)  Small  Sealskin  Toy  Seal. 
NW87024e  (1)  Small  Sealskin  Toy  Seal. 
NW771034  (1)  Sperm  Whale  Ivory 

Carving. 
NW741000  (1)  Sperm  Whale  Ivory  Ring. 
NW820203  (1)  Sperm  Whale  Tooth. 
NW7eiOZ7  (1)  Sperm  Whale  Tooth 

Carving — Ship. 
NW782017  (1)  Sperm  Whale  Tooth  Cross 

Section. 
NW800377  (1)  ^iran  Ptly  Mnfd  Fr  Hair 

Sealskin. 


NW7eO0Ol  (1)  Stuffed  Seal. 
NW800025  (1)  Stuffed  Seal  Head. 
NW830006  (1)  Stuffed  Seal  on  Wooden 

Plaque. 
NW820392  (1)  Stuffed  Seal  Ptly  Mnfd  Ft 

Hair  Sealskin. 
NW830420  (1]  Stuffed  Sealskin  Seal. 
NW830383  (1)  Stuffed  Sealskin  Seal 

DoU. 
NW830401  (1)  Stuffed  Sealskin  Seal  Toy 
NW8303g9  (1)  Stuffed  Sealskin  Seal  Toy. 
NW830171  (1)  Stuffed  Sealskin  Toy. 
NW830295  (1)  Stuffed  Sealskin  Toy. 
NW770178  (1)  Stuffed  Sealskin  Seal. 
NW790224  (1)  Trinket  Mnfd  Fr  Hair 

Sealskin. 
NW830428  (1)  Whalebone  Carving  of 

Narwhal. 
NW741015  (1)  Whalebone  Sculpture. 
NW810211  (2)  Woman's  Sealskin  Jacket 
NW7e0057  (1)  Zipper  Pouch;  1 

Drawstring  Purse. 
NW7700e5  (1)  Zippered  Sealskin  Coin 

Purse. 
NW7e0047  (10)  Lbs  Seal  Fur. 
NW780072  (11)  Sea  Lion  Teeth. 
NW840413  (13)  Sm  Sealskin  Key  Chains. 
NW800020  (14)  Hair  Seal  Pelts. 
NW790018  (14)  Lbs  Seal  Fur. 
NW8406S7  (14)  Pieces  of  Sealskin. 
NW790354  (17)  Sperm  Whale  Teeth:  3 

Lbs  Sperm  Whale  Ivory. 
NW781030  (18)  Boxes  Pills  Cont  Os 

Penis. 
NW780049  (19)  Packets  Seal  Fur. 
NW781030  (2)  Boxes  Pills  Cont  Os  Penis. 
NW810702  (2)  Cans  of  Seasoned  Whale 

Meat 
NW800134  (2)  Carved  Sperm  Whale 

Teeth. 
NW770222  (2)  Dolls  Dressed  in  Sealskin. 
NW7e0005  (2)  Fresh  Sealskins. 
NW830020  (2)  Hair  Seal  PelU. 
NW7g0198  (2)  Hair  Sealskin  Coin 

Purses. 
NW7g0303  (2)  Hair  Sealskin  Item*— 1 

Coin  Purse;  1  Key  Bag. 
NW7800e9  (2)  Hair  Sealskin  Purses. 
NW770092  (2)  Hair  Sealskin  Seals. 
NW771025  (2)  Jars  Moisturizers  Ct 

Spermaceti. 
NW840394  (2)  Med  Sealskin  Toy  Seals. 
NWB40141  (2)  Med.  2  Sm  Stxiffed 

Sealskin  Toys. 
NW780103  (2)  Min  Coin  Purses:  1 

Sealskin  Seal. 
NW820158  (2)  Min  Seals  on  Wooden 

Base. 
NW760078  (2)  Min  Sealskin  Dolls. 
NW740027  (2)  Min  Sealskin  Seals. 
NW770242  (2)  Min  Sealskin  Seals. 
NW770074  (2)  Min  Stuffed  Hair  Sealskin 

NW810287  (2)  Min  Stuffed  Hair  Sealskin 

Seals. 
NW810361  (2)  Min  Stuffed  Hair  Sealskhi 

Seals. 
NW77000Q  (2)  Min  Stuffed  Seals. 


NW82020e  (2)  Min  Stuffed  Seals. 
NWaaoZlO  (2)  Min  Stuffed  Seals. 
NW820518  (2)  Min  Staffed  Seals. 
NW780020  (2)  Min  Staffed  Seals 

Mounted  on  Wooden  Base. 
NW610384  (2)  Min  Staffed  Seals  on  Key 

Rings:  2  Min  Coin  Purses. 
NW8103S4  (2)  Min  Stuffed  SealK  1  Min 

Seal  on  Key  Ring. 
NW780053  (2)  Min  Stuffed  Sealskin 

Seals. 
NW781022  (2)  Min  Stuffed  Sealskin 

Seals. 
NW840064  (2)  Pieces  Harbor  Sealskin. 
NW800217  (2)  Pillows  Ptly  Mnfd  FV 

Sealskin. 
NW80032e  (2)  Pr  Moccasins  Ptly  Mnfd 

Fr  Hair  Sealskin. 
NW740075  (2)  Pr  Sealskin  Moccasins. 
NW7901ie  (2)  Pr  Sealskin  Moccasins. 
NW790277  (2)  Pr  Sealskin  Moccasins. 
NW74005e  (2)  Pr  Sealskin  Slippers. 
NW770244  (2)  Pr  Sealskin  Slippers. 
NW840029  (2)  Raw  Sperm  Whale  Teeth. 
NW780O5e  (2)  Seal  Fur  Hats. 
NWB40544  (2)  Seal  Hides;  2  Pr  Min 

Sealskin  Boots. 
NW84035e  (2)  Sealskin  Belts. 
NW880024  (2)  Sealskin  Coats. 
NW8302g2  (2)  Sealskin  Coin  Purses. 
NW8205ae  (2)  Sealskin  Items. 
NWB403eo  (2)  Sealskin  Key  Holders. 
NW870484  (2)  Sealskin  Seal  Toys;  One 

Large,  One  SmalL 
NW840357  (2)  Sealskin  Seals. 
NW751018  (2)  Sealskin  Belts. 
NW77008g  (2)  Sealskin  Belto. 
NW770218  (2)  Sealskin  Belts. 
NW840153  (2)  Sealskin  BelU. 
NW770152  (2)  Sealskin  BelU:  2  Sealskin 

Key  Holders. 
NW770135  (2)  Sealskin  Clutch  Purses. 
NW780105  (2)  Sealskin  Purses. 
NW880356  (2)  Sealskin  Seal  Toys. 
NW770028  (2)  Sealskin  Seals. 
NW770122  (2)  Sealskin  Seals. 
NW770182  (2)  Sealskin  Seals. 
NW770189  (2)  Sealskin  Seals. 
NW770192  (2)  Sealskin  Seals. 
NW820471  (2)  Sealskin  Seals. 
NW770149  (2)  Sealskin  Seals  Mounted 

on  Wood  Base. 
NW78009g  (2)  Sealskin  Sporrans. 
NW880424  (2)  Sealskin  Toy  Seal;  1 

Large,  1  Medium. 
NW840638  (2)  Sealskin  Toy  Seals.  ■ 
NW840e40  (2)  Sealskin  Toy  Seals. 
NWB40636  (2)  Sealskin  Toy  Seals. 
NW840e38  (2)  Sealskin  Toy  Seals. 
NW840e77  (2)  Sealskin  Toy  Seals. 
NWB40678  (2)  Sealskin  Toy  Seels. 
NW8403ee  (2)  Sm  Sealskin  Purses. 
NW8302S7  (2)  Sm  Stuffed  Sealskin 

Animals. 
NW84029e  (2)  Sm  Staffed  Sealskin  Key 

Chains. 
NW850004  (2)  Small  Whale  Teetk 

Polished. 
NW  830472  (2)  Stuffed  Fur  Seal  Toys. 


NWaaoooe  (2)  stuffed  Seab  on  Wooden 

Plaqne. 
NW8a03e7  (2-0)  W  Stuffed  Sealskin 

Seals. 
NWaoOOao  (21)  Hair  Seal  Hides/ 

Klappmyss. 
NW780047  (22)  Saalskia  PBrses. 
NW7e0044  (3)  Belts. 
NW700122  (3)  Eye^ass  Cases  Mnfd  Pr 

Hair  Sealskin. 
NWTTOOOe  (3)  Hand  Carved  Spem 

Whale  Teeth  Figurines. 
NW790200  (3)  Key  Chains  w/Sealskin 

Trimmed  Moccasins. 
NW772000  (3)  Letter  Openers  Carved 

from  Sperm  Whale  Ivory. 
NW77017e  (3)  Min  Coin  Purses. 
NW800213  (3)  Min  Coin  Purses. 
NW820e01  (3)  Min  Seals. 
NW810397  (3)  Min  Stuffed  Hair  Sealskin 

Seale. 
NW820470  (3)  Min  Stuffed  Seals. 
NW782002  (3)  Min  Stuffed  Sealskin 

Seals. 
NW800371  (3)  Pr  Moccasins  Ptly  Mnfd 

Fr  Hair  SeeUkin. 
NW770238  (3)  PR  Sealskin  Slipper*. 
NW800134  (3)  Raw  Sperm  Whale  Teeth. 
NW782038  (3)  Scrimshawed  Sperm 

Whale  Teeth. 
NW830110  (3)  Scrimshawed  Sperm 

Whale  Teeth. 
NW820018  (3)  Seal  Dolls. 
NW830407  (3)  Sealskin  Seal  Toys. 
NW8404S7  (3)  Sealskin  Toy  Key  Chaios. 
NW77(n93  (3)  Sealskin  Belts. 
NW770220  (3)  Sealskin  Belts. 
NW840642  (3)  Sealskin  Owls. 
NW840ee6  (3)  Sealskin  Toy  Seals. 
NW80O«oe  (3)  Small  Sealskin  Toy  Seals 

on  Mini  Life  Rings. 
NW820610  (3)  Stuffed  Seals. 
NW840Bie  (3)  Stuffed  Sealskin  Articles. 
NW840281  (3)  Stuffed  Toys  Made  w/Mm 

Products. 
NW7ei00e  (30)  Sealskin  Toys. 
NWaaosss  (4)  Bags  of  Edible  Wbak 

Product. 
NW8800«e  (4)  Ft  Head  Bone  of  Whale. 
NW750017  (4)  PR  Sealskin  Slipper*. 
NW820200  (4)  Sealskin  Coin  Purses. 
NW840845  (4)  Sealskin  Toy  Seals. 
NW77(n6e  (4)  Stuffed  Sealskin  Animals. 
NW80(n82  (5)  Assorted  Pieces  of  Sperm 

Whale. 
NW770213  (5)  Min  Stuffed  Owls. 
NW7eOOei  (5)  Sealskin  Belts. 
NW7S1019  (5)  Sealskin  Seals. 
NW840413  (5)  Sm  Sealskin  Seal  Toys. 
NW7700M  (5)  Stuffed  Seebkin  Animal*. 
NW800020  (50)  Hair  Seal  Hides/Beeters. 
NW7eO(n3  (SI)  Pes  Spena  Whale  hnqn 

4  Walrus  Ivory. 
NW8«0«ei  (6)  Sealskin  "Mtee." 
NW780043  (65)  Asst  Sealskin  Trinkets 

(Dolls.  Key  Chains). 
NW7e0080  (7)  Hairseal  Hides. 
NW800080  (763)  Sperm  Whals  Teeth. 
NW78101B  (8)  Pieces  Seelskin  Iteau. 


NWTMNM  (86)  Hairseal  I 
NW770067  (9)  StufM  Sealskia  AbIimIs. 
NW88Gei2    Blaok  Sea  UoB  Coat 
NW870ie3    hroryCanriai  Spam  Whale 

ToodL 
NW8e0395  (1)  kfothar  and  Pup  Sealskin 

Toy  Seal 
NW850Bie  (1)  Pair  Sealskin  Chuka  Beets 

(Damafed). 
NW850t4i  (1)  Pair  Sealskin  Mittens. 
NW6B0n4  (1)  Pr  Sealskin  Clova*/ 

Byecase/ Purse. 
NW8e022S  (1)  Sealskin  DolL  ' 

NW880075  (1 )  Sealskin  Toy  Seal.        ^ 
NW880421  (1)  Seelskin  Key  Chain. 
NW860152  (1)  Seelskhi  Beit 
NW8e0652  (1)  Sealskin  Belt 
NW850448  (1)  Sealskin  Bow  Tie. 
NW8e0440  (1)  Sealskin  Coin  Purse. 
NW850S19  (1)  Seahkfai  Eskhno  and  Sled 
NW850M0  (ij  Sealskin  Jacket. 
NWSOOZae  (1)  Sealskin  Key  Case. 
t^W86029e  (1)  Sealskin  Key  Chain. 
NW870292  [1]  Sealskin  Seal  Doll. 
NW850113  (1)  Sealskin  Stuffed  Seal 

DolL 
NW8603g9  (1)  Sealskin  Toy  Mother  and 

Pup. 
NW'8e0549  (1)  Sealskin  Toy  DolL 
NW8e0679  (1)  Sealskin  Toy  DoB. 
NW840543  (1)  Sealskin  Toy  Owl 
NW840639  (1)  Sealskin  Toy  SeaL 
NW8S(n5e  (1)  Sealskin  Toy  SeaL 
NWaS0219  (1)  Sealskin  T(^  SeaL 
NW850302  (1)  Sealskin  Toy  SeaL 
NW850275  (1)  Sealskin  Toy  SeaL 
NW850420  (1)  Sealskin  Toy  SeaL 
NW850M8  (1)  Sealskin  Toy  SeaL 
NW860288  (1)  Sealakin  Toy  SeaL 
NW8e0297  (1)  Sealskin  Toy  SeaL 
NW8e0584  (1)  Sealskin  Toy  SeaL 
NW8e0548  (1)  Sealskin  Toy  SeaL 
NW8e0624  (1)  Sealskin  Toy  SeaL 
NW860699  (1)  Sm  Sealskin  Purse/Sm 

Sealskin  Seal. 
NW850154  (1)  Sm  Sealskin  Toy  SeaL 
NW8S0227  (1)  Sm  Sealskin  Toy  SeaL 
NW850230  (1)  Sm  Sealskin  Toy  SaaL 
NWB50276  (1)  Sm  SeaUkh)  Toy  Seal  Key 

Chain. 
NW860668  (1)  Small  Sealskin  Toy  Seal. 
NW850620  (1)  Small  Sealskin  DolL 
NW850445  (1)  Small  Sealskin  Toy  f 

Key  Chain. 
NW880i38  (1)  Small  SpMin  Whale 

Tooth. 
r^W8e0438  (1)  Wood  Art  Work  With 

Three  Sperm  Whale  Teeth  Canrtofi. 
NW890107  (1)  Sealskin  Vest  in  Very 

Poor  Condition. 
NW820379    Pieces  of  Seelskin. 
NW830155    Seelskin  Stuffed  Toy. 
NW88062B    Sealskin  Toy  Seals. 
NW88053e    Sealskin  Coat  With  FoK 

Trim. 
NW8e039e    Sealskin  Toys;  1  PeofalB.  1 

SeaL 
NW8e0254  (3)  Sealskin  Toy  Seals. 
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^4WaB0325  (3)  Sealskin  Toy  Seals:  20 

Small  Sealskin  Toys. 
NW840641  (3)  Toy  Sealskin  Seals. 
NW870334  (2)  Sealskin  Toy  Seals. 
NW8e0214  (2)  Sealskin  Toys  (Seal.  Bird). 
NW850153  (2)  Sealskin  Belto. 
NW8S0155  (2)  Sealskin  Toy  Seals. 
NWBSOISI  (2)  Sealskin  Toy  Seals, 
NW860428  (2)  Sealskin  Toy  Seals. 
NW8705O4  (2)  Sealskin  Toy  Seals. 
NW850300  (2)  Small  Sealskin  Toy  Seals. 
NW860330  (2)  Small  Sealskin  Toy  Seals. 
NW850419  (2)-Small  Sealskin  Key 

Chains. 
NW840e03  (2)  Untanned  Seal  Hides. 
NWagoloe  (2)  Sealskin  Seals,  One  With 

Key  Ring. 

Southwest  Region 

Apply  to:  Mr.  George  Marshall.  NMFS 
Law  Enforcement  Regional  Office, 
POB  3344.  300  S.  Ferry,  room  2022, 
Terminal  Island.  CA  90731.  (213)  514- 

eesa  FTS  795-6e9a 

Control  #  Description 

SW780031  (1)  Raw  Sperm  Whale  Tooth. 
SW830131  (1)  Seal  Fur  Coat 
SW780027  (2)  Sperm  Whale  Tooth  Bird 

Carving. 
SW781017  (3)  Scrimshaw  Whale  Teeth. 
SW7800e6  (3)  Sealskin  Toys. 
SW780031  (40)  Whale  Tooth  Pendants. 
SWTgooSG  (46)  Baleen  Tongue  Scrapers. 
SW800119  (1)  Bottle  of  Canadian  Oil 
SW80O43O  (1)  Carved  Eagle  Head  Sperm 

Whale  Tooth. 
SW7g0206  (1)  Carved  Sperm  Whale 

Tooth  Evidence  Safe. 
SW750011  (1)  Carved  Sperm  Whale 

Tooth. 
SW860355  (1)  Etched  Whale  Bone 

Pendant  Evidence  Safe. 
SW880200  (1)  Fur  Seal  Coat 
SW810093  (1)  Green  Sea  Turtle. 
SW810094  (1)  Green  Sea  Turtle. 
SW81G096  (ij  Green  Sea  Turtle. 
SW810090  (1)  Green  Sea  Turtle. 
SW810092  (1)  Green  Sea  Turtle. 
SW8100e7  (1)  Green  Turtle  Mount 
SW850232  (1)  Grey  Seal  &  Leather 

Jacket 
SW88028D  (1)  Guitar  Hawksbill  Turtle 

SheU  Back. 
SW810090  (1)  Hawksbill  Sea  Turtle. 
SW8100e2  (1)  Hawksbill  Sea  Turtle. 
SW810097  (1)  Hawksbill  Sea  Turtle. 
SW810003  (1)  Hawksbill  Turtle. 
SW810095  (1)  Hawksbill  Turtle. 
SW810096  (1)  Hawksbill  Turtle. 
SW7g0217  (1)  Hawksbill  Turtle  (Stuffed). 
SWSOOOeS  (1)  Ivory  Pendant 
SW800128  (1)  Ivory  Pendant. 
SW771001  (1)  Plastic  Carved  Lion  ft 

Stand. 
SWSIOISI  (1)  Polished  Sperm  Whale 

Tooth. 
SW820037  (1)  Polished  Sperm  Whale 
Tooth. 


SW82009e  (1)  Raw  Sperm  Whale  Tooth. 
SW840005  (1)  Raw  Sperm  Whale  Tooth. 
SW810155  (1)  Raw  Whale  Bone  Carved 

Walrus. 
SW86024e  (1)  Scrimshaw  Pendant  and 

Tooth.  V 

SW860395  (1)  Scrimshaw  Sperm  Whale 

Tooth. 
SW8e0212  (1)  Scrimshaw  Sperm  Whale 

Tooth  Mermaid  Design. 
SW770001  (1)  Scrimshaw  Whale  Tooth 

Pendant 
SW800113  (1)  Scrimshawed  Sperm 

Whale  Tooth. 
SW820009  (1)  Scrimshawed  Sperm 

Whale  Tooth. 
SW761009  (1)  Scrimshawed  Sperm 

Whale  Tooth. 
SW880052  (1)  Scrimshawed  Sperm 

Whale  Tooth. 
SW880317  (1)  Scrimshawed  ^rm 

Whale  Tooth. 
SW770030  (1)  Scrimshawed  Tooth. 
SW800123  (1)  Scrimshawed  Tooth. 
SW890423  (1)  Sea  Turtle  Shell. 
SW830131  (1)  Seal  Fur  Boots. 
SW860452  (1)  Seal  Fur  Boots. 
SW810083  (1)  Seal  Fur  Coat 
SW780068  (1)  Sealskin  Coat 
SW830129  (1)  Sealskin  Coat 
SW880319  (1)  Sealskin  Jacket 
SW780095  (1)  Sealskin  Coat 
SW840118  (1)  Sealskin  Coat 
SW840177  (1)  Sealskin  Purse. 
SW780028  (1)  Sperm  Whale  Tooth. 
SW781025  (1)  Sperm  Whale  Tooth. 
SWTeoOZl  (1)  Sperm  Whale  Tooth. 
SW800047  (1)  Sperm  Whale  Tooth. 
SW830124  (1)  Sperm  Whale  Tooth. 
SW750020  (1)  Sperm  Whale  Tooth  With 

Carved  Evidence  Lion. 
SW870210  (1)  Sperm  Whale  Tooth,  4". 
SW800186  (1)  Stuffed  Green  Sea  Turtle. 
SW790185  (1)  Tan  Carrying  Case. 
SWaoOOes  (l)  Tanned  Sealskin. 
SW880360  (1)  Tanned  Sealskin. 
SW88O170  (1)  Tray  Hawksbill  Turtle 

SheU. 
SW780071  (1)  Whale  Bone  Pendant 
SW890429  (1)  Whale  Rib  Bone. 
SW770015  (1)  Whale  Tooth. 
SW860302  (1)  Whale  Tooth. 
SW8Q0009  (1)  Whale  Tooth  Pendant 
SW7g0185  (10)  Whale  Teeth:  3  Whale 

Bones. 
SW7e0033  (100)  Polished  Sperm  Whale 

Teeth. 
SW870601  (12)  Bracelets:  4  Rings:  1 

Storylxxird:  1  Hair  Clip:  2  Earrings. 
SW7e0029  (12)  Pieces-Sperm  Whale 
IguvgItv* 

SW890155  (16)  Inch  Green  Sea  Turtle 
SheU. 

SW7e0023  (19)  Raw  Sperm  Whale  Teeth. 

SW88058e  (2)  SheU  Trays. 

SW800119  (2)  Bottles  Canadian  HeaUng 
OU. 

SW760006  (2)  Carved  Whale  Teeth. 

SW8100e9  (2)  Green  Sea  Turtles. 


SW810091  (2)  Green  Sea  Turtles. 
SW81008S  (2)  Hawksbill  Sea  Turtles. 
SW810067  (2)  Hawksbill  Turtles. 
SW810091  (2)  Hawksbill  Turtles. 
SW810094  (2)  HawksbiU  Turtles. 
SW810098  (2)  HawksbUl  Turtles. 
SW790153  (2)  Pr.  Sealskin  Muckluks. 
SW790007  (2)  Purses:  1  Comb  Case;  1 

St\iffed  Seal. 
SW790184  (2)  Raw  Sperm  Whale  Teeth. 
SWBlOOig  (2)  Raw  Sperm  Whale  Teeth; 

1  Pendant 
SW820001  (2)  Scrim  Teeth. 
SWaoOOes  (2)  Scrimshawed  ft  Perm 

Whale  Teeth. 
SW810131  (2)  Sealskins. 
SW800102  (2)  Sperm  Whale  Carvings;  1 

Whale  Tooth. 
SW800001  (2)  Sperm  Whale  Teeth. 
SW800049  (2)  Sperm  Whale  Teeth. 
SW790020  (2)  Sperm  Whale  Teeth  (7  in.). 
SW810143  (2)  Sperm  Whale  Teeth 

Mounted  on  Stands. 
SW800041  (2)  Sperm  Whale  Teeth  On 

Stands. 
SW820095  (2)  Sperm  Whale  Teeth  On 

Stands. 
SW750026  (2)  Sperm  Whale  Tooth 

Pendants. 
SW870224  (2)  Whale  Teeth  Scrimshaw. 
SW7900ei  (21)  Sperm  Whale  Teeth 

Pendant  Jeweliy. 
SW750015  (25)  Raw  Sperm  Whale  Teeth. 
SW761006  (26)  Sperm  Whale  Teeth. 
SW790185  (27)  Wood  Boxes;  24  Scrim 

Teeth;  1  Polished  Tooth. 
SW810041  (3)  Cans  Roast  Whale  Meat 
SW750024  (3)  Cello  and  1  Violin  Bow 

Part  Hawksbill  Tortoise  SheU. 
SW810089  (3)  HawksbiU  Turtles. 
SW790200  (3)  Pieces  Sperm  Whale 

Pendants. 
SW790198  (3)  Raw  Sperm  Whale  Teeth. 
SW820156  (3)  Raw  Sperm  Whale  Teeth. 
SW790185  (3)  Scrimshawed  Whales 

Teeth. 
SW790072  (3)  Sperm  Whale  Teeth. 
SW8100e9  (3)  Sperm  Whale  Teeth 

Tabusas. 
SW781028  (3)  Teeth  (1  PoUshed)  2 

Scrimshawed. 
SW880198  (3)  Trays  HawksbUl  Turtle 

SheU. 
SW780002  (30)  Assorted  Whale  Ivory 

Carvings. 
SW750010  (37)  PoUshed  Sperm  Whale 

Teeth. 
SW8e0046  (4)  Cans  Whale  Meat 
SWSlOlSe  (4)  Raw  Sperm  Whale  Teeth. 
SW790217  (4)  Sea  TurUe  SheUs. 
SW790004  (4)  Sperm  Whale  TeeUi  (2 

Etched.  2  Smooth). 
SW8e0381  (4)  Whale  Teeth. 
SW760033  (5)  Polished  Sperm  Whale 

Teeth. 
SW890424  (5)  Sperm  Whale  Bone 
Carvings. 


SW890314  (S)  Trays  3  Bracelets 

Hawksbill  Turtle  Shell  Prod. 
SW8e039S  (55)  Sperm  Whale  Ivory 

Netsukes. 
SW771037  (6)  Raw  Sperm  Whale  Teeth. 
SW761004  (6)  Sperm  Whale  Teeth. 
8W790085  (6)  Sperm  Whale  Teeth  (S 

Worked.  3  Unworked). 
8W850020  (6)  Whale  Teeth:  2  Carvings. 
SW78009e  (63)  Sealskin  Toys. 
SW870007  (66)  Sperm  Whale  Ivory 

Netsukes. 
SW790185  (67)  Raw  Whale  TeeUi  ft 

Bones:  2  Ear  Bones:  3  Scrim  Teeth. 
SW770010  (7)  Assorted  Pieces  of  Ivory. 
SW790170  (7)  Sperm  Whale  Teeth. 
SW830123  (77)  PCS  HawksbiU  Turtle 

Jeweby. 
SW770010  (80)  Pieces  Scrimshaw  Whale 

Ivory. 
SW870006  (85)  Sperm  Whale  Ivory 

Netsukes. 
SW800046  (9)  Sperm  Whale  Teeth. 
SW770001  (9)  Whale  Teeth  PendanU/2 

Rings. 
SW770032  (92)  Whale  Teeth. 
SW890214  (1)  ir  HawksbUl  Turtle 

SheU. 
SW890261  (1)  20"  HawksbiU  Turtle 

SheU. 
SW8902eO  (1)  Green  Turtle  SheU  22". 
SW890156  (1)  HawksbUl  Turtle  SheU  18 

Inches  Long. 
SW800023    Whale  Bone  Pendant 

Alaska  Region 

Apply  to:  Mr.  John  C.  Hammond,  NMFS 
Law  Enforcement  Regional  Office, 
P.O.  Box  021668.  Juneau.  AK  99602- 
1668,  (907)  586-7225. 

Control  #  Description 

AK890162  (1)  Eskimo  DoU  W/Sealskin. 
AK850244  (2)  Sealskins. 
AK890208  (3)  Gray  Whale  Baleen 
Fronds. 

Dated:  April  19,  IBOa 
lamM  E.  Douglas.  |r.. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

(PR  Doc  90-0770  Filed  04-2e-0a  8:4S  am] 
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AOCNCV:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  for  public  review  and 

comment 


r:  NOAA  announces  the 
findings  of  an  Interagency  Task  Force 


on  U.S.  Whale  PoUcy  (Task  Force).  The 
Task  Force  was  charged  with  reviewing 
U.S.  policy  options  concerning  whales 
and  whaling  activities  and  making 
recommendations  on  key  issues  that  wiU 
be  addressed  at  the  1900  Annual 
Meeting  of  the  International  Whaling 
Commission  (IWC).  The  Task  Force 
findings  are  as  follows:  (1)  The  United 
States  should  continue  its  support  for 
the  current  IWC  moratorium  on 
commercial  whaling  and  continue  to 
oppose  commercial  whaling,  whether 
pelagic  or  coastal  (2)  the  United  States 
should  oppose  the  establishment  of  a 
new  category  for  "smaU-type  coastal 
whaUng"  as  it  pertains  to  whaling 
considered  commercial  whaUng,  and  (3) 
the  United  States  should  participate  in 
discussions  during  the  annual  IWC 
meeting  concerning  critical  issues, 
including  those  pertaining  to 
management  procedures,  on  an  ad  hoc 
basis,  reserving  the  right  for  further 
domestic  consultations  prior  to 
committing  the  U.S.  Government  to  any 
course  of  action.  By  this  notice,  NOAA 
seeks  public  comment  on  these  findings. 
DATIS:  Comments  on  the  Task  Force 
Findings  are  requested  by  May  11, 1990. 
AOOMttSat:  Comments  should  be  sent 
to  the  Chairman  of  the  Whale  Policy 
Task  Force,  Carmen  I.  Blondin,  Deputy 
Assistant  Secretary  for  international 
Interests,  NOAA  room  5811, 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  Washington.  DC 
20235. 

FON  FUHTMIfl  INFONMATKM  CONTACT 
Becky  Rootes,  Office  of  International 
Affairs,  National  Marine  Fisheries 
Service,  NOAA  (301)  427-2276. 
•UWLnMNTARV  W»OWMATION:  In  1972, 

at  the  United  Nations  Conference  on  the 
Human  Environment  at  Stockholm,  the 
United  States  supported  and  the 
Conference  adopted  a  resolution 
recommending  that  the  contracting 
parties  to  the  IWC  agree  to  implement  a 
10  year  moratorim  on  commercial 
whaling.  That  same  year,  the  IWC 
adopted  commercial  whaling  quotas 
aUowing  for  the  harvest  of  over  38.000 
whales  world-wide  and  faUed  to  call  for 
a  moratorium.  The  United  States 
continued  to  work  toward  the 
establishment  of  a  moratorium  on 
commercial  whaling  and.  in  1982, 10 
years  after  the  Sto<^olm  Conference, 
the  IWC  adopted  an  indefinite 
moratorium  on  commercial  whaling  to 
b<qjin  with  the  1985/86  pelagic  and  1906 
coastal  whaling  seasons. 

Today  fewer  than  700  of  the  great 
whales  are  kiUed  annually,  with 
approximately  half  of  those  taken  for 
aboriginal  and  subsistence  purposes  and 
the  other  half  for  research  purposes.  The 


United  States  has  continued  to  support 
the  moratorium  on  commercial  whaling 
now  embodied  In  the  IWC  Schedule  as 
an  indefinite  moratorium  subject  to 
review  and  modification  based  upon 
results  of  a  comprehensive  assessment 
of  the  effects  of  the  moratorium.  In 
September  1900,  U.8.  Commissioner  to 
Uie  IWC  Dr.  WlUiam  E.  Evans,  wrote  to 
the  Secretaries  of  State  and  Commerce 
requesting  that  U.S.  poUcy  concerning 
the  IWC  moratorium  on  commercial 
whaling,  and  the  future  role  of  the 
United  States  in  Uie  IWC  be  examined 
and  endorsed  or  modified  by  the  current 
Administration.  An  Interagency  Task 
Force  was  convened  by  the  Department 
of  Commerce  with  participation  by  the 
Federal  agencies  responsible  for  and 
involved  in  the  development  of  U.S. 
whale  poUcy. 

The  Task  Force  examined  the  legal 
framework  in  which  policy  options 
concering  whales  and  whaling  activities 
must  be  considered.  It  reviewed 
international  treaties,  U.S.  law  and  other 
policy  pronouncements  which  constrain, 
direct  or  relate  to  the  development  of 
U.S.  policy  concerning  international 
whaling  matters.  SpecificaUy,  the 
following  authorities  were  examined: 
The  International  Convention  for  the 
Regulation  of  Whaling,  1946;  the 
Whaling  Convention  Act  of  1949:  section 
8  of  the  Fishermen's  Protective  Act  of 
1967,  as  amended:  Packwood-Magnuson 
Amendment  to  the  Magnuson  Fishery 
Conservation  and  Management  Act  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended:  the  Convention  on 
International  Trade  In  Endangered 
Species  Act  of  1973,  as  amended;  the 
Whale  Conservation  and  Protection 
Study  Act:  the  Endangered  Species  Act 
National  Environmental  PoUcy  Act  aiul 
Presidential  messages  and 
Congressional  resolutions. 

The  Task  Force  reviewed  policy 
options  relating  to  three  specific  issues 
that  WiU  be  before  the  IWC  at  the  1900 
meeting.  The  three  issues  were:  (1)  The 
commercial  whaling  moratorium.  (2)  the 
proposed  establishment  of  s  new 
category  of  whaling  called  "smaU-type 
coastal  whaling."  and  (3)  participation 
in  discussions  concerning  the 
development  of  new  management 
procedures  undertaken  as  part  of  the 
comprehensive  assessment  of  whale 
stocks.  The  policy  options  were 
presented  in  an  "options  paper"  and 
comments  were  solicited  from  the  VS. 
IWC  Interagency  Committee.  The 
foUowing  findings  took  into  account  the 
comments  received  from  the  U.S.  IWC 
Interagency  Committee:  (1)  The  United 
States  should  continue  its  support  for 
the  current  indefinite  IWC  moratorium 
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OB  OQauBercial  whaling  and  predicafee 
any  reconsideratioa  of  the  moratohura 
upon  (a)  the  adoptioa  of  acceptabla 
management  procedurea,  (b)  the 
preaence  of  adequate  agieaamenta  of  the 
whale  stocka.  (c)  the  development  d 
data  reportiiie  ayatena,  monMorins  and 
enforcement  regimes,  and  (d)  the 
aasurances  of  meniber  country 
participation  in  such  data  reporting 
•yatema,  monitoring,  and  enforcement 
regimes;  (2)  the  United  States  ahoold 
oppose  the  proposed  establiahmeDt  of  • 
new  category  for  "small-type  coastal 
whaling"  as  it  pertaina  to  whaling 
considered  commercial  whaling, 
whether  pelagic  or  coaaial;  and  (3)  the 
United  States  should  participate  m  an 
ac/Aoc  basis  in  discusaiona  regarding 
the  development  of  revised  management 
procedures  and  insist  that  the  greatest 
feasible  level  of  certainty  be  required  of 
status  of  stock  considerations  and  that 
those  considerations  be  boilt  into  the 
management  procedures  regarding  the 
implications  of  permissible  management 
measures.  Additionally,  the  United 
States  should  participate  on  an  ad  hoc 
basis  in  any  discussion  of  critical  issues, 
reserving  the  right  for  further  domestic 
consultations  prior  to  committing  the 
United  States  to  any  new  course  of 
action.  These  findings  were  determined 
to  be  consistent  with  the  purposes  and 
policies  of  US.  domestic  law. 

The  Task  Force  was  of  the  opinion 
that  a  continuation  of  the  moratoriuB 
under  the  conditions  described  in  it* 
findings  woold  make  it  unlikely  that 
commercial  whaling  would  be 
authorized  by  die  IWC  before  the  year 
2000. 

Following  the  public  review  and 
comment  period,  the  Task  Force 
findings,  as  modified.  ynU  be  finalised 
and  forwarded  to  the  Secretaries  of 
State  and  Commerce  for  use  in 
providing  guidance  to  the  US. 
Commissioner  to  the  IWC. 

DMed  Aprg  1  mOL 

D^mtyAuiataat  Secretary  for  Inltmadonal 
bttomta. 
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ACnOK  Notice  of  infaoMtfan  aad 
request  for  public  commeot 


to 

WImIcs^  UA  hnptaiiMnlstfoii  oi 
BowlMad  Whale  Strik*  ( 


:  National  MariM  Fisheries 
Service  (NMFS).  NOAA.  < 


r  Information  is  pubUshed  by 
NOAA  for  use  in  the  development  of  the 
U.S.  position  before  the  Intematiooal 
Whaling  Commission  (IWC)  on  the 
aboriginal/subaistence  take  of  bowbead 
whales  and  in  the  domestic  allocation  of 
the  existing  IWC  quota  for  bowbead 
whales  to  U.S.  natives.  By  this  notice, 
NOAA  is  soliciting  public  comment  on 
the  proposed  allocation  of  the  IWC 
bowhead  whale  catch  limit  in  1990. 
DATES:  ComsBents  must  be  submitted  on 
or  before  May  29. 1990. 
AOOREMCK  Written  comments  may  be 
mailed  to  the  Office  of  tntematiooal 
Affairs.  National  Marine  Fisheries 
Service.  1335  Basl-West  Highway.  Silver 
Spring.  MD  209101 A  Bit  of  documents 
reviewed  for  dna  action  nay  be 
obtained  on  request  and  the  documents 
examined  during  business  hours  (9  a.m. 
to  5  pjn.)  at  tliia  address. 
FOR  niRTMBI  MFOMMTION  CONTACT: 
Becky  Rootes,  (301)  427-227& 
•WPlCMOrrAKY  INFOimATIOIC  NOAA  is 
responsible  for  implementation  and 
enforcement  of  the  Marine  Mammal 
Protection  Act  (16  U.S.C  1361-1407),  the 
Endangered  Spedes  Act  (16  U.S.C  1531- 
1543)  and  the  Whaling  Convention  Act 
16  U.S.C  916-0161).  fai  addition,  it 
provides  staff  support  to  the  U.S. 
Commissioner  to  the  IWC  and  to  tfie 
IWC  Industry  Committee.  Consistent 
with  these  responsibilities,  the  Agency 
develops  positions  for  implementation 
of  the  aboriginal/ sabaistence  harvest  of 
bowhead  whales  under  paragraph  13  of 
the  Schedule  to  the  IntematioQal 
Convention  on  the  Regulation  of 
Whaling,  December  2. 1946. 6Z  StaL 
1716,  T.LA.S.  Na  1649  (entered  hito 
force,  November  10. 1M6).  In  order  to 
provide  for  review  and  comment  by  the 
public  of  the  data  upon  which  the  U.S. 
positions  are  based,  the  iolowing 
information  is  provided:  (1)  The  IWC 
catch  level  available  for  the  U.S. 
aboriginal/subsistence  bowhead  whale 
harvest  for  1968;  (2)  a  suBunaiy  of 
available  bowhead  scientific 
information  including  estimates  ol 
ciurent  population  level  and  annual 
recruitment  rates:  (3)  a  sumokary  of 
information  on  the  nature  and  extent  of 
aboriginal/subsisloioe  need:  (4)  the 
level  of  aboriginal/subsistence  harvest 
hmits  which  could  be  implemented 
donestically;  and  (5)  notice  of  the 
availability  of  those  documsnts 
reviewed  by  NOAA  and  relied  on  by  the 
Administrator  of  NOAA  in  making  his 
finding  on  the  range  of  harvest  iiiiits.  By 
this  notice.  NOAA  is  soliciting  pobbc 
comment  on  the  ptopoacd  domestic 


implementation  of  the  IWC  bmwhead 
whale  catck  limit  for  ISOOi 

1.  Catch  Level 

At  the  40lh  Aimnal  Meeting  of  the 
IWC  Auckland.  New  Zealand.  May  30- 
June  3.  ins,  the  following  catch  Hmit 
was  established  for  abor^inal/ 
subsistence  wfaaHng:  "the  taking  of 
bowhead  whales  from  the  Bering- 
Chukchi^eanfort  Seas  stock  by 
aborigines  is  permitted,  by  only  when 
the  meat  and  prodncts  of  such  whales 
are  \o  be  used  exclnsivety  for  local 
consumption  by  the  aborigines  and 
further  provided  that . . .  For  each  of  the 
years  1989, 1990.  and  1991,  the  total 
number  of  whales  struck  shall  not 
exceed  44  and  the  total  number  of 
whales  landed  shall  not  exceed  41. 
except  that  in  1986, 1989,  and  1990,  any 
unused  strikes  up  to  a  maximum  of  3 
shall  be  transferred  to  the  following 
year."  (Schedule  to  the  Convention, 
paragraph  13(bMlXl)-) 

2.  Scientific  InfecBMtlon 

The  IWC  Scientific  Committee  agreed 
at  the  1988  IWC  meeting  on  an  estimate 
of  7,800  (with  a  9S  percent  confidence 
interval  of  5,700  to  10,600)  as  the  current 
size  of  the  bowhead  whale  population. 
Based  on  simulation  analysis  conducted 
by  scientists  at  the  1988  IWC  meeting, 
estimates  were  made  of  the  nwnber  of 
nnimala  that  csn  be  removed  which  will 
keep  the  population  at  its  current  level 
This  is  known  as  the  replacement  yield 
(RY)  which  defines  the  number  of 
whales  annually  recruited  into  the 
population  that  balances  the  number  of 
deaths  that  occur.  RY  values  of  43  to  196 
animals  were  estimated  for  the  range  of 
population  estimates  of  5,700  and  10.00a 
The  view  of  the  IWC  Scientific 
Committee  was  that  estimates  of  RY 
would  be  most  appropriate  for  the 
population  size  of  7,800  resulting  in  a  RY 
of  56  to  192  bowheads. 

S.  Abodglnal/Subalstance  Need 

The  Department  of  the  Interior  (DOi) 
conducted  the  last  major  analysis  of  the 
nature  and  extent  of  aboriginal/ 
subsistence  need  for  bowhead  whales 
and  whaling  in  1983  and  the  IWC 
adopted  this  method  for  quantifying 
need  hi  ise&  The  Department  of  the 
Interior  contracted  a  new  study  on  the 
quantification  of  subsistence  and 
cultural  need  for  bowhead  whales  in 
1987  whkfa  was  presented  at  die  198S 
meeting.  The  new  study  presented  the 
cultival  and  subsistence  need  of  the 
nine  Alaska  Eskimo  whaling  villages  to 
take  41  landed  bowhead  whales.  This 
quantification  of  need  used  the  same 
method  of  calculation  accepted  by  the 
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IWC  in  1966.  This  method  derives  the 
mean  annual  number  of  bowhead 
whales  landed  per  capita  during  a 
specified  historical  period  and  multiplies 
this  mean  by  the  current  Eskimo 
population  of  nine  Alaska  Eskimo 
whaling  villages.  The  result  of  this 
calculation  is  the  total  number  of 
bowhead  whales  the  nine  Eskimo 
whaling  villages  need  to  land  each  year 
in  order  to  meet  their  cultural  and 
subsistence  need. 

When  the  IWC  adopted  this  method 
of  quantifying  need,  members  of  the 
IWC  Aboriginal  Subsistence 
Subconunittee  noted  that  the 
quantification  was  based  on  a  large  but 
incomplete  series  of  data  on  historical 
bowhead  landings.  It  was  also  noted 
that  the  quantification  used  an 
inconsistent  data  base  period.  The 
Department  of  the  Interior  Study  was 
initiated  to  correct  these  deficiencies.  To 
complete  the  series  of  data  on  historical 
bowhead  whale  landings  to  the  extent 
possible,  the  study  undertook  a 
comprehensive  review  of  available 
published  and  unpublished  sources  of 
bowhead  landings.  Remaining  gaps  are 
unlikely  to  be  significantly  reduced  with 
further  searches  for  historic  data  on 
bowhead  tendings.  The  data  resulting 
from  this  study  also  permitted  the  use  of 
a  consistent  historical  base  period  for 
the  calculation  of  need.  In  the  prior 
analysis,  the  base  periods  varied  from 
1940  to  1970  and  1950  to  1970.  The  base 
period  now  begins  in  1910,  the  year 
following  the  cessation  of  commercial 
whaling  in  the  arctic,  and  ends  in  1969, 
prior  to  the  period  of  unusually  hi^ 
bowhead  harvests  in  the  unique 
economic  circumstances  of  the  1970s. 
Therefore,  applying  the  additional 
landed  bowhead  data  and  the  longer 
period  to  the  accepted  method  of 
quantifying  need,  results  in  a  current 
cultural  and  subsistence  need  of  41 
landed  whales. 

4.  Domestic  Harvest  Range 

The  IWC  managemrent  scheme  for 
aboriginal/subsistence  whaling  provides 
(in  Sdiedule  paragraph  13(a)  (2)):  "For 
stocl(S  below  the  maximum  sustainable 
yield  (MSY)  level  but  above  a  certain 
minimum  level,  aboriginal/subsistence 
catches  shall  be  permitted  so  long  as 
they  are  set  at  levels  which  allow  whale 
stocks  to  move  to  the  MSY  level."  Given 
the  above  stated  estimates  of  56-192 
whales  recruited  into  the  population 
annually,  the  aboriginal/subsistence 
catch  can  be  permitted  so  long  as  it  is 
set  at  a  level  that  allows  the  whale  stock 
to  move  to  the  MSY  level. 

The  catch  limit  for  bowhead  whales 
for  199a  established  by  the  IWC  is  44 
strikes  or  41  landed  with  up  to  3  unused 


strikes  from  1969  available  in  1980.  The 
1986  quota  of  47  strikes  was  not  met 
Only  28  strikes  were  used  in  1980  which 
allows  3  strikes  to  be  transferred 
forward  to  1990.  The  number  under 
coiuideration  for  the  1990  catch  limit  is 
47  strikes  or  41  landed. 

B.  Documents  Reviewed 

A  list  of  the  documents  reviewed  for 
this  action  may  be  obtained  on  request 
bt>m  the  address  above.  The  documents 
are  available  for  public  inspection 
during  the  30-day  public  comment 
period  at  the  same  address. 

AndMfitr  16  U3.C  1361-1407. 1531-43, 
918. 

Dsted  April  19,  vm 
)ohi  A.  Kaaass. 

Under  Secretary  for  Oceans  and  A  tmoephere. 
(PR  Doc  90-0778  Filed  4-28-00: 8:45  sm] 


T6Chnology  Admintotf  Hon 
(Docket  Na  900120-0020] 

Boohl6rt-Rocfc6f  6if  Tochnotogy 
ExtMMlon  Program 


n  Technology  Administration, 
Department  of  Commerce. 

action:  Notice  of  availability  of  funds 
for  state  government  technical  extension 
services. 


r.  The  Under  Secretary  for 
Technology,  pursuant  to  the  authority 
delegated  to  him  by  section  2.02  of 
Department  Organization  Order  10-17, 
dated  January  6, 1969,  invites  proposals 
for  funding  from  state  government 
technical  extension  services  for  projects 
that  will  (1)  Demonstrate  methods  by 
which  the  states  can.  in  cooperation 
with  federal  agencies,  increase  the  use 
of  federal  technology  by  businesses 
within  their  states  to  improve  indiutrial 
competitiveness;  or  (2)  help  businesses 
in  their  states  take  advantage  of  the 
services  and  information  offered  by  the 
National  Institute  of  Standards  and 
Technology  (NIST)  Regional  Centers  for 
Transfer  of  Manufacturing  Technology. 


I  DAT!  TOR  I 

Proposals  will  be  accepted  until  June  11, 
1990. 


:  Applicants  must  submit  one 
signed  original  plus  two  (2)  copies  of  the 
proposal  along  with  Standard  Form  424 
to:  National  Institute  of  Standards  and 
Technology.  Physics  Building,  room  A- 
343,  Gathersburg.  MD  20669. 


iTMM  contact: 

For  questions  or  comments,  telephone: 
Mr.  Joseph  Berke  at  (301)  075-6017. 


rAHV  mmnmutionc  The 
Omnibtu  Trade  and  Competitiveness 
Act  of  1988  (Pub.  L  100-418)  directs  the 
Secretary  of  Commerce  to  provide 
technical  assistance  to  state  technology 
programs  to  help  businesses, 
particulariy  small  and  medium-sized  . 
businesses,  to  enhance  their 
competitiveness  through  the  application 
of  science  and  technology.  The  Act 
directs  that  audi  assistance  Include,  but 
not  be  limited  to,  entering  into 
cooperstive  agreements  with  state 
technical  extension  services  to: 

(1)  Demonstrate  methods  by  which  the 
states  can,  in  cooperation  with  federal 
agencies,  increase  the  use  of  federal 
technology  by  businesses  within  their 
states  to  improve  industrial 
competitiveness,  productivity,  and 
quality  of  products  and  services;  and 

(2)  Help  businesses  in  their  states  take 
advantage  of  the  services  and 
information  offered  by  the  NIST 
Regional  Centers  for  Transfer  of 
Manufacturing  Technology. 

The  Act  also  requires  that  a  state 
provide  adequate  assurances  that  it  will 
increase  its  spending  on  technology 
extension  services  by  an  amount  at  least 
equal  to  the  amount  of  federal 
assistance  in  order  to  qualify  for  ■ 
cooperative  agreement  under  this 
program. 

Invitation  for  Pn^toBaJs:  Proposals  are 
invited  from  state  government 
technology  extension  services  for 
funding  of  either  or  both  of  the  purposes 
listed  above.  Proposals  must  clearly 
identify  die  specific  effort(s)  to  be 
undertaken.  For  applicants  proposing  to 
do  both,  separate  proposals  must  be 
submitted  for  each  activity. 

Funding  Available:  Approximately 
S900.000  will  be  available  to  support 
cooperative  agreements  as  authorized 
under  the  Act.  The  maximum  amount  to 
be  awarded  to  any  applicant  is  t300.00a 
Cooperative  agreements  for  these  efforts 
shall  be  terminated  no  later  than 
September  30, 1991. 

Propoaal  Qualifications 

Qualified  Organizations:  Eligible 
applicants  under  the  program  are  any 
state  government,  either  for  itself  or  for 
a  consortium  of  states.  The  word 
applicant  used  in  this  notice  meaiu  any 
state  either  for  itself  or  for  a  consortium 
of  ststes.  Applicants  that  are  party  to  a 
cooperative  agreement  may  provide 
services  directiy  or  may  arrange  for  the 
provision  of  any  or  all  such  services  by 
institutions  of  higher  education  or  other 
non-profit  institutions  or  organizatioru. 

Propoaal  Format  in  order  to  be 
considered  for  an  award,  the  proposals 
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must  be  presented  in  the  {atnat 
specified  below: 

(1)  Be  submitted,  on  a  Standard  Ponn 
424.  to  the  National  bisbtute  of 
Standards  and  Technology.  Physics 
Building,  room  A-343.  Gaitbersbiug.  MD 
2080g( 

(2)  The  Basic  Proposal  must  not 
exceed  25  typewritten  pages  in  length: 
and 

(3)  The  applicant's  Financial 
Information  must  be  submitted  as  a 
separate  document  firom  the  Basic 
Proposal;  this  document  may  contain 
appendices,  or  other  relevant 
iirformation.  in  support  of  the  Bask; 
Proposal. 

Content  of  the  Bask  Propo8al:'T\m 
Basic  Proposal  must  include  a 
description  of  the  planned  project 
sufficient  to  pemit  the  Tecimoiogy 
Administration  to  eraloate  the  proposal 
in  accordance  with  the  Proposal 
Evaluation  and  Selection  Criteria 
section  of  this  notice.  If  any  of  the  items 
listed  below  do  not  apply  to  the  Basic 
Proposal,  then  a  statement  citing  the 
reasons  must  be  provided. 

(1)  Provide  a  management  plan  that 
fully  describes  the  staff  necessary  to 
implement  this  new  e^ort  in  technology 
extension  activities.  Include 
identification  of  the  top  management 
team  and  their  qualifications  and  past 
performance  on  projects  of  the  type 
proposed.  Identify  those  services  to  be 
provided  directly  and  those  to  be 
provided  through  a  third  party.  For  third 
party  services,  provide  a  description  oi 
the  management  team,  their 
qualifications  and  past  performance  on 
projects  of  this  type  as  well  as  the 
qualifications  and  past  performance  of 
the  organization(s). 

(2)  If  the  proposal  focuses  on 
demonstrating  the  inu  eased  ue  of 
federal  technology  by  boslnesaes. 
identify  specific  and  realistic  benefits  to 
be  accomplished;  discass  the  extent  to 
wMch  methods,  mechanisms,  and/or 
programs  wiH  be  developed  and  used  to 
increase  the  use  of  federal  technology  to 
help  businesses  enhance  thek 
competitiveness.  If  new  methods  will 
utilize  existing  programs,  provide  a 
rationale  for  die  innovativeness  of  the 
new  niethod(s)  versus  vvhat  is  currently 
being  accomplished  by  the  applicant 
For  applicants  that  propose  to  develop 
new  programs,  provide  a  rationale 
describing  why  the  new  programs  will 
be  able  to  increase  the  use  of  federal 
technology. 

(3)  If  the  proposal  focuses  on  the  use 
of  the  hOST  Regional  Centers  for  the 
Transfer  of  Manufact^ving  Technology 
(MTC).  provide  a  plan  lor  their  effective 
and  innovative  atilizatioo.  Describe  how 
MTC  technology  will  be  identified,  how 


businesses  will  be  identified  and 
encouraged  to  use  the  technology,  what 
mechanisms  of  technology  transfer  will 
be  used  and  what  ancillary  areas  (e.g. 
education,  training,  financing, 
management)  will  be  part  of  the  transfer 
process  that  ensures  business 
acceptance  and  use  of  the  technology. 
The  MTCs  identified  under  this  item 
must  already  be  in  existence. 

(4)  Identify  criteria  for  evaluation  of 
the  effectiveness  of  the  proposed 
program;  and  describe  the  planned 
mechanism  to  insure  timely  and 
effective  program  evaluation. 

Financiallnfamatfaiii 


(1)  The  applicant  shall  provide 
adequate  assurances  that  it  will 
increase  its  spending  on  tecluiology 
extension  services  by  an  amount  at  least 
equal  to  the  amount  of  federal 
assistance. 

(2)  Provide  a  discussion  of  the 
applicant's  abilify  to  continue  and 
maintain  the  program  after  the 
cooperative  agreement  has  expired. 

(3)  Provide  budget/cost  estimates  for 
the  program,  showing  all  federal  support 
ending  no  later  dian  September  30, 1991; 
as  well  as  a  concephial  financial  plan 
for  state  funding  only,  of  the  program,  to 
begin  in  October  1981. 

Proposal  Evaluation  and  Selection 
Criteria 

Proposals  fixim  applicants  wiD  be 
evaluated  and  rated  on  the  basis  of  the 
following  criteria  by  an  impartial 
competitive  review  process.  Criteria 
items  1,  2, 4  and  5  are  required  by  the 
enabling  legislation.  In  additjon.  the 
Technology  Administration  will  also 
consider  criteria  items  3.  and  6  through  9 
in  its  evaluation  and  selection  of 
proposals.  (For  example,  an  applicant 
proposing  a  demonstration  proiect  will 
answer  criteria  1  through  8.  An 
applicant  [Mvposing  transferring  MTC 
technology  will  answer  criteria  1 
through  7  and  9.) 

1.  The  oommitment  of  the  apfrficant  to 
spend  an  amount  at  least  equal  to  the 
level  of  the  federal  assistance  for 
technology  extension  services. 
Consideration  will  be  given  lo  the  total 
dollar  amount  and  firmness  of  the 
applicant's  commitment  (25  points) 

2.  The  abiUfy  of  the  applicant  to 
maintain  the  extension  service  after  the 
cooperative  agreement  has  expired.  (35 
points) 

3.  The  appticant's  plan  for  interacting 
or  networking  with  the  currentfy 
existing  or  newfy  formed  regional,  state 
or  local  technology  transfer/technology 
outreach  services  to  aducve  economies 
of  scale,  avoid  duplication  of  outreach 
efforts  and  present  a  unified  program  of 


assistance  to  snail  and  medium-sized 
businesses  ia  the  area  covered  by  the 
proposal  (25  points) 

4.  The  extent  to  which  the  applicant's 
proposed  program  will  demonstrate 
innovative  methods  to  increase  Ae  use 
of  federal  technology.  (30  poinU) 

5.  Geograpiucal  diversity  of  the 
proposed  program.  Geographical 
diversity  is  defined  as  dte  regional 
area(s)  to  be  served  and  the  number  and 
types  of  additional  businesses  in  the 
area  that  will  be  assisted  under  the 
cooperative  agreement.  (25  points) 

6.  Qualifications  and  experience  of 
principal  investigatorfs),  the  profect 
team  and,  where  appropriate,  the 
performing  organization(8)  in  technology 
transfer/technology  outreach  projects. 
(10  points) 

7.  The  applicant's  plans  and  criteria 
for  evaluating  the  effectiveness  of  its 
program  to  transfer  federal  technology 
to  businesses.  (10  points) 

8.  For  proposals  focusing  on 
demonstration  projects,  the  extent  to 
which  the  proposed  activity  will 
improve  the  capability  of  state  and  local 
governments,  educational  institutions, 
nonprofit  development  groups,  and 
businesses  to  undertake  and  promote 
effective  federal  technology  transfer  and 
cooperate  with  federal  agency  efforts  to 
increase  the  ose  of  federal  technology. 
(40  points) 

9.  For  proposals  focusing  on  the 
transfer  of  MTC  technologj'.  the  extent 
to  which  the  proposed  activity  will:  (a) 
Identify  the  businesses  and  their 
technical  manufacturing  needs;  (b) 
match  diose  needs  with  the  MTC 
technologjr,  (c)  enhance  the  role  of 
education  and  training  to  encourage  the 
application  of  the  identified  MTC 
technology;  and  (d)  stimulate  the 
participation  of  private  financial 
institutions  in  assisting  the  business  to 
apply  the  identified  MTC  technology.  (40 
points) 

Additional  Requirements 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies  and  procednret 
applicable  to  financial  assistance 
awards.  All  applicants  must  submit  a 
certificate  ensuring  that  empbyees  of 
the  applicant  are  prohibited  from 
engaging  in  the  onlawful  manufacturing, 
distribution,  dispensing,  possession  or 
use  of  a  controUed  substance  at  the 
work  site,  as  requfavd  by  the  regulations 
implementing  the  Drug-Free  Workplace 
of  1968, 15  CFR  part  20,  subpart  F. 
Applicants  are  subject  to  the 
Govemment%iride  Debarment  and 
Suspension  (Nonprocarement) 
requiremenU  as  stated  in  15  CFR  part 
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26.  Section  319  of  Public  Law  101-121 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  uaiag 
appropriated  funds  for  labbyisig  the 
Executive  or  Legislative  Braachss  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant  or  loan.  A 
"CertifhjBtlon  forContracti,  Granti, 
Loans,  and  Cooperatfve  Agreements" 
and  the  SF-LLL,  "Diselosure  of  Lobbying 
Activities"  (if  applicable),  is  required  to 
be  submitted  witfi  the  application. 

Applicants  are  reminded  that  a  false 
statement  may  be  ptuaids  for  denial  or 
termination  of  fiinda  and  grounda  far 
possible  punishment  by  a  fins  or 
imprisonment.  Except  where  declared 
by  law  or  approved  by  the  head  of 
agency,  no  award  of  federal  funds  shall 
be  made  to  an  applicant  who  ia 
delinqaeni  on  a  federal  dabt  until  the 
delinquent  account  is  mads  current  or 
satisfactory  arraagement*  are  made 
between  aSected  agencies  and  the 
debtor.  The  grantee  will  administer  the 
cooperative  agreement  in  accordance 
with  title  15,  part  24,  of  the  Code  of 
Federal  Regulations. 


The  Boehlert-RodcefsUer  Tcdmelo^ 
Extension  Program  is  being  carried  out 
under  the  authority  of  dw  Onmibos 
Trade  and  Competitiveness  Ad  of  1968. 
This  document  is  consistent  with 
Executive  Order  12291.  This  notice 
relating  to  public  property,  loans,  grants, 
benefits,  or  contracts  fs  exempt  from  all 
requirements  of  the  Administrative 
Procedures  Act  (5  U.S.C.  (a)(2)). 
including  notice  and  opportunity  for 
comment  Therefore,  a  Regulatory 
Flexibib'ty  Anafysis  is  not  required  and 
was  not  prepared  for  this  notice  for 
purposes  of  the  Regulatory  FlexibilSy 
Act  (5  U  S.C  803  and  fl0<).  The  program 
is  not  a  maior  federal  action  requiring 
an  environmental  assessment  under  the 
National  Environment  I\)licy  Act  This 
notice  does  not  contain  policies  with 
Federalism  implitrations  sufficient  to 
warrant  preparation  of  a  Federalsis 
assessment  under  Executive  Order 
12812.  This  notice  contains  caUection  of 
information  requirements  snbieet  to  tlw 
Paperwork  Reduction  Act  whieh  hare 
been  approved  by  the  Office  of 
Management  and  Budget  (ON0  Control 
Number  oesomBlO).  PiAlic  reporting 
burden  for  the  collections  of  information 
contained  in  this  notice  is  estimated  to 
average  40  hours  per  response.  This 
estimate  includes  the  time  for  reviewing 
instractians.  saaich  eidsliBi  data 
sourcsok  gathaiipf  snd  nwinlilaiiig  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  iolsnaotion. 
Comments  regarding  thie  hmdrn 
estimate  or  any  other  aspect  of  these 


collections  of  informaHai 
suggestions  for  reduciag  thia  buidan, 
should  be  sent  to  Mr.  Joseph  Backa. 
National  Institute  of  Standasdaand 
Technology.  Physics  Building,  room 
A343,  Gaithersburg.  MD  20868;  and  to 
the  Office  of  Information  and  Regulatory 
Affaixs.  Office  ci  Managemeat  aoA 
Budget  Washington.  DC  20503. 

D»te&.  April  za.  Tsaa. 

LaeMwcar. 

Deputy  Under  Secretary  for  Technology. 
[FK  Doc  90-0754  POed  4-28-00:.  8:45  am) 
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COMIfTTK  FOU  PUnCHASE  FROM 
THE  BUND  AMDOmCR  SEVCnCLT 
HANDICAFPEiy 

ProcurwnwnLM;  t990AddBon 


AOaHCV:  Committee  for  Purchase  Prom 

the  BUad  and  Other  Severely 

Handicapped. 

ACnOK  Additi«in  to  proeureawnt  Ust. 

•UMMABV:  This  action  adds  to 
Procurement  List  1880  a  commodity  to 
be  produced  by  workshops  for  the  blind 
or  other  severely  handicapped. 
ETFIcnvt  OATI:  May  28. 1880. 
AnimffOtr  Connncttee  for  Pvchase 
From  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Squared  Saitc 
1107, 1755  Jefferson  Diavis  Highway, 
Arlington.  Virginia  22202-3S«. 


Btoveriy  MUunan.  (703)  557-1145. 
WI»1M8II  I JWT  iwrowMATioti  On 

March  2. 1990.  the  Committee  for 
Purchase  Phmr  the  Blind  and  Other 
Severely  Handicapped  published  notice 
(55  PR  7528]  of  proposed  additions  to 
ftoturement  List  1990,  which  was 
published  on  November  3. 1989  (54  FR 
40540). 

Comments  were  received  from  a  prior 
year  contractor  for  this  general  purpose 
disinfectant-detergent.  The  commenter 
indicated  that  his  firm  had  produced 
three  items  of  this  type  for  the 
Government,  which  permitted  it  to 
master  bill  its  freight  to  the  various 
desttnations  and,  therefbre.  remain 
competitive.  He  stated  that  the  loss  of 
one  of  the  items  would  result  in  his 
firm's  inability  to  remain  competitive  on 
tne  other  twa  items. 

The  commenter't  ffan  is  not  the 
current  contractor  for  any  of  the  three 
disinfectant-detergents  mentioned  in  his 
letter.  Consequently,  the  addition  of  this 
disinfectant-detergent  to  the 
Procurement  List  would  not  caaac 
severe  adverse  impact  on  tha 
commenter's  firm. 


laftfKi 
presented  la  il  csHvnrfq 
o(  a  qmlfiad  wsrkdhep  tv  ] 
commodity  at  a  fair  mask 
tha  impact  of  the  additian  an  the  cunent 
or  mast  recent  contraator.  tha 
Con»it tea  has  dalermiaad  that  this 
commodity  is  suitable  for  pracuxeautnt 
by  the  Federal  Government  under  41 
U.S.C  46-48C  and  41  CFR  51-2.8. 

I  certify  that  the  foflowing  actios  «viU 
not  have  a  significant  ittipaM  gn  a 
substantial  number  of  small  entities.  The 
major  factors  consideied  for  this 
certification  were: 

a.  The  action  wiD  not  result  in  any 
addftional  reporting,  recordkeeping  ar 
other  compliance  requirements. 

b.  The  action  indll  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodity  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  produce  the  conunodity 
procured  by  the  Government. 

Accordingly,  the  following  commodity 
is  hereby  added  to  nt>cureineiU  List 
1990: 

DisinfactantrOetHfaak  C— ral  Vwfmm 
e84O-00-82B-lMe 

Bevariy  L.  MUkauik 

Executive  Director. 

[FROoc  90-0820  Piled  4-aMXI(  Mi  asi) 


n  ucmfiMfiY  uot^  Yv90  AdoRtono 

AOtNCV:  Committee  for  Pnrchass  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  t>  aspcaranwt  ttsl 


•UMMAltv:  This  actios  adds  to 
Procurement  List  1990  commodities  to  be 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 

fmcnvi  DATK  May  Zk  18881 
AlXNifSSCS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Oquaie  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3508. 
POM  PURTtKII  INTOmtATIOM  COMTACrr 
Beverly  Milkman,  (703)  557-1145. 
SU^PI,ni8NTAflV  MFOMMATIOMC  On 
February  16, 1990.  the  Conunittce  lor 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  pn 
(55  FR  5646)  of  proposed  i 
Procurement  List  1990.  wincfa  wtm 
published  on  Novembers.  1000(54 FR 
46540). 

Comments  were  received  feaas  the 
current  contractor.  The  i 
submitted  by  the  contractar  i 
that  addition  of  these  items  to  the 
Committee's  Program  migirt  isanh  in  tha 
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loss  of  one  or  two  fobs  for  relatively 
unskilled  minority  workers  in  a 
depressed  rural  area  and  would  reduce 
volume  and  profits. 

The  Committee  has  determined  that 
the  employment  that  will  be  provided 
for  blind  individuals  as  a  result  of  this 
addition  outweighs  the  possible  loss  of 
employment  by  persons  who  do  not 
have  severe  disabilities.  Moreover, 
based  on  information  provided  by  the 
contractor  and  other  sources,  the 
Committee  determined  that  addition  of 
these  items  would  not  cause  severe 
adverse  impact  to  the  firm  currently 
supplying  the  items.  After  consideration 
of  the  material  presented  to  it 
concerning  the  capability  of  a  qualified 
workshop  to  produce  these  cbmmodities 
at  a  fair  market  price  and  the  impact  of 
the  addition  on  the  current  or  most 
recent  contractor,  the  Committee  has 
determined  that  these  commodities  are 
suitable  for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c  and 
41  CFR  51-2.B.  I  certify  that  the 
following  actions  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  procured  by  the 
Government.  * 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1990: 
Pad.  Floor  Polishing  Machine 

7910-00-065-6800 

7910-00-WS-68S1 

7910-00-985-8853 

7910-00-965-6655 

7910-00-965-6856 

7910-00-965-6657 

7910-00-965-6856 

7910-00-965-6859 

7910-00-965-6860 

7910-00-065-6861 

7910-00-965-6862 

7910-00-965-6863 

7910-00-965-6864 

7910-00-965-6666 

7910-00-065-6866 

7910-00-965-6860 

7910-00-985-6870 

7910-00-965-6871 

7910-00  985  6872 

7910-00  085  8873 

7010-00-968-6874 

7910-00-985-6875 


7910-00-965-6676 
Bewrly  L  Kfilkman, 

Executive  Director. 

|FR  Doc  90-9621  Filed  4-26-00: 8:45  am] 

■MJJNQ  CODE 


Procurement  List;  1990  Additions 

a<KNCY:  Committee  for  Purchase  From 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  procurement  list. 

summary:  This  action  adds  to 
Procurement  List  1990  a  commodity  to 
be  produced  and  a  service  to  be 
provided  by  workshops  for  the  blind  or 
other  severely  handicapped. 
EFFECTIVE  DATE:  May  29, 1990. 
ADonESSCS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
FON  FURTHEII  MPOMMATION  CONTACT 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
February  2  and  9, 1990  the  Committee 
for  Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (55  FR  3635  and  4653)  of 
proposed  additions  to  Procurement  List 
1990,  which  was  published  on  November 
3, 1989  (54  FR  46540).  After 
consideration  of  the  material  presented 
to  it  concerning  capability  of  qualified 
workshops  to  produce  the  commodity 
and  provide  the  service  at  a  fair  market 
price  and  impact  of  the  addition  on  the 
current  or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodity  and  service  listed  below  are 
suitable  for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c  and 
41  CFR  51-2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  wiU  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodity  and  service  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodity  and  provide  the  service 
procured  by  the  Government. 

Accordii^y,  the  following  commodity 
and  service  are  hereby  added  to 
Procurement  List  1990: 

Commodity  ^ 

Fiber  Rope  Assembly 
4020-00-908-6416 


Service 

Janitorial/Custodial,  Agriculture  Main 
Auditors  Building.  14th  &  Independence 
Avenue  SW.,  Washington.  DC. 

Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  90-0622  Filed  4-28-00:  8:45  am] 
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Procurement  List;  1990  Proposed 
Additions 

agency:  Committee  for  Purchase  From 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  additions  to 

procurement  list 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  last 
1990  commodities  to  be  produced  and  a 
service  to  be  provided  by  workshops  for 
the  blind  or  other  severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  May  29, 1990. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT 

Beveriy  Milkman,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procurement 
List  1990,  which  was  published  on 
November  3. 1989  (54  FR  46540): 

Commodities 

Starter  Rope.  Engine 

2900-00-961-3692 
Strap.  Wel>bing 

5340-00-479-2947 
Qoth.  Wiping.  Cotton 

7930-00-NSH-0005  ZT'  x  ZT' 

(Requirements  of  Charleston  Naval  Supply 
Center,  Charleston,  SC  only) 
Tray.  Fiberboard.  Three-Sided 

P.S.  item  136 

Service 

Janitorial/CustodiaL  Barnes  Building.  496 

Summer  Street  Boston.  Massachusetts. 
BOTFerty  L  MIkaiaii, 
Executive  Director. 
[FR  Doc  90-«e23  Filed  4-28-Oa  &45  am) 
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DEPANTMEIfr  OF  UMChVOH 


Requests 

AOBNCv:  DppartBMfrt  of  EdHcatkm. 
ACTION.  Notice  of  proposed  infbrmatian 
confection  requests. 

SMMMWYiThe  Directoc  Office  of 
Information  Resources  Management^ 
invite*  conuBents  on  the  proposed 
information  collection  requests  as 
lequircd  by^  tin  Paperwork  Reduction 

Aetof  laea 

DATES:  Interested  persons  are  inrited  to 
submit  comments  on  or  before  May  2Si 
1990. 

AOORESSKS:  Written  comments  should 
be  addressed  to  the  Office  ot 
Information  and  Regulatory  Affaifs, 
Attention:  )im  Houser,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget  728  facksea 
Place  NW.,  room  320i,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  siiould 
be  addressed  te  Ceofge  P.  Sotoa, 
Department  of  Education,  400  Maryland 
Avenue  SW.,  room  5624,  Regional  Office 
Boikiing  3,  Washington,  EtC  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  P.  Sotes  (202)  732-2174. 
SUPPLEMENTARY  INFORMATION:  Section 
3S17  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  38)  requires  that 
the  OfTice  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  aad  the  public  an  early 
opportusity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in.  the  approval  process 
would  defeat  the  purpose  of  die 
information  coUectioa.  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  abihty  to  perfenn  its 
statutory  obligations. 

The  Acting  Director,  Office  o£ 
Information  Resources  Management, 
publishes  this  notice  containing, 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement  (2T 
Title;  (3)  Frequency  of  collection;  (4)  The 
affected  public:  (5)  Reporting  burden; 
and/or  (6)  Recordkeeping  burden;  and 
(7^  Abstract.  OMB  invites  public 
comment  at  the  addresa  specified  above. 
Copies  of  the  requests  are  availaUa 
from  George  Sotos  at  the  address 
specified  above. 


Dated:  Ayitt  23.  lOM 
Caoffa  P.  Sotoa, 

Acting  Director,  for  Office  aftttfomiatiim 
Reseurce*  DtmmagemenL 

Offica  of  Elementary  and  Secondary 

Ajuucauuu 


7>p0  o/ilerwnr  Nwat 

Title:  State  Annual  Report  (chapter  2 
Federals  Stoto,  andLocatFartnerahipfer 
Educational  Isiprovement). 

Frequency:  Annually. 

Affected  Pulilic:  State  or  local 
government*. 

Reporting  Burden: 

Responses:  16,053. 

BBidm  Hours:  49,5691 

Recordkeeping^  Bbrdem 

Reeordkeepers:  a. 

Burden  Horns:  A 

Abstract  The  LEA'S  are  reqaired  to 
report  annuaHy  to  the  SEA  on  the  use  of 
funds  and  make  that  report  available  to 
the  public.  The  SEA's  submit  data  to  the 
Secretary  on  the  use  of  Chapter  2  funds 
by  SEA  and  LEA's.  The  Department  will 
use  this  information  to  report  to 
Congress  on  the  effectiveness  of  the 
program. 
(FR  Doc.  90-9786  Filed  4-28-90;  8:45  am) 


Indian  Netiene  at  Risk  Task  rarest 
MeetlnQ 

aoency:  Indian  Nations  at  Risk  Task 
Force,  DOa 

ACnosc  Notice  of  maeting  and  public 

hearing. 

i 

summary:  Thin  natke  sets  f orik  tha 

schedule  and  proposed  agenda  of  a 
forthcoming  meeting  aad  public  hearing 
•f  the  bidian  Nations  At  Risk  Task 
Force.  This  notice  als*  describes  the 
functions  of  the  Task  Force.  Notice  of 
this  meeting  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is  also 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend  the  meeting 
and/or  to  testify  at  the  public  hearing. 

DATES  AND  TIMES; 

May  14, 1990. 10  te  8  p.m. 
May  15. 1990  8:30  a.m.  to  0  p.m. 
May  16, 1900  8:30  a.m.  to  noon. 

ADDRESSES:  Dupont  Plaza  Hotel,  At 
Dupont  Circle.  1500  New  Hampshim. 
Avenue  NW..  Washington.  DC  2Se3ft, 

ROR  FURfNBD  HiPQnMNTWN  COMnW 
Alan  Ginaburgi  Executiv*  DieeUui. 
Indian  Nations  At  Risii  Task  Parse, 
ream  3127.  LI3.  Department  of 
Bdncatian.  4B0Maryiaad  Avanna  SW., 
maaMnptnn.  DC  2020X'42M,  Teiaphonr. 
(aoe)  730-^132. 


rThe 

Indian  NaMsMs  M  Risk  Task  Perce  was 
esCsMlabad  by  ike  Secretary  of 
Education  on  Mtarck  S.  19BB.  Its  pui^>ose 
is  to  advise  and  iiialw  recomroendgWens 
to  the  Secretary  af  Bduealion  en  the 
condition  of  education  of  faidiens  in  the 
Unitad  States.  The  Taak  Force  wiii  hold 
a  number  of  pidilic  heanngs  ar*und  Iks 
country  during  its  exjatancs,  aid 
oatice  %mli  be  given  of'alifaSnra 
meetings  aod  hearings.  The  I 
will  provide  interested  individaala  and 
organisationa  with  the  oppoctunity  to 
present  oral  and/or  written  testinsnjf  to 
the  Task  Force.  Such  testimony  should 
focus  on  (1)  educational  prebleaiaaad 
barriers  of  Indian  youth  te  attaining 
higher  levels  of  perfarmance  and 
attainment  in  education,  and/or  (2) 
efforts  ttiat  can  be  taken  to  fo*ter  higher 
levels  of  quality  and  academic 
excellence  in  the  nation's  schools, 
colleges  and  universities  that 
servesignificanl  numbers  of  Indians. 

The  meetings  and  hearings  of  the  Task 
Force  are  open,  to  the  public.  The  agenda 
includes: 

Monday  May  14^  1990,  l»ajnj  Taak 
Force  Bwsinnas  Meeting,  inrliiiiku 
swearing-in  ceremony.  foUawed  by 
public  heannsB  startmg  at  1:30  pjn. 
that  day. 
Tuesday  May  15, 1990,  8:30  a.m.:  Task 
Force  Business  Meeting  resomes,  te 
discuss  the  Task  Force's  activittes; 
papers  and  analyses  to  be 
cemmissJonad,.  fatnta  meeting  dates 
and  site*,  aad  other  tapies  to  be 
determined  at  the  discretion  of  the 
Task  Force  Chairpersons. 
Wednesday  May  16. 1990.  8:30-»JB.r 
Task  Force  Business  Meeting 
continues,  concluding  at  noon. 

Anyone  wishing  to  present  oral 
testimony  should  call  the  Task  Fosce 
staff  at  (202)  732-4039,  no  later  than  May 
7. 1990,  and  provide  the  following 
information: 

(1)  Name,  address  and  tslaphona 
numbec 

(2)  AfTHiation  (if  any):  and 

(3)  A  brief  statement  of  the  issues  that 
will  be  addressed. 

All  speakers  are  asked  to  bring  with 
them  25  copies  of  their  testimony. 
Individuals  who  do  not  register  m 
advance  will  be  permitted  to  register 
and  speak  at  the  hearing  in  osder  of 
registration,  if  time  permits.  IT 
necessary,  the  hearings  will  be 
extended  at  the  discretion  of  the  Task 
Fore*  Chaiiper*on*>  Speakers  should 
plan  t*  limit  their  total  remepk*  to  ten 
minutes.  While  it  is  anticipated  Iket  all 
persona  desiring  ta  do  se  wiH  have  an 
opportunity  to  speak,  time  limtts  may 
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not  allow  this  to  occur.  The  Task  Force 
will  make  the  final  determination  on 
selection  and  scheduling  of  speakers. 
All  written  statements  presented  at  the 
hearing  or  sent  to  the  Task  Force  prior 
to  the  hearing  will  be  incorporated  into 
the  pubhc  record. 

Records  are  kept  of  the  proceedings  of 
the  Task  Force  and  are  available  for 
public  inspection  at  the  staff  offices  of 
the  Task  Force,  from  9  a.m.  to  4:30  p.m.. 
on  weekdays,  excluding  Federal 
holidays,  room  4010.  FOB-6. 400 
Maryland  Avenue  SW.,  Washington, 
DC20202. 

Dated:  April  23. 198a 
OuilM  E31  Kolb. 

Deputy  Under  Secretary  for  Planning.  Budget 
and  Evaluation.  U.S.  Department  of 
Education. 
[PR  Doc  90-0790  Filed  4-28-90;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Defenee  Nuclear  Facilities  Safety 
Board  ReconwiMndation  90-2;  DOE 
Mgh  Priority  Defense  Nudear 
FacWties,  Design,  Construction. 
Operation  and  Deconnnlasionlng 
Standards;  Request  for  and  Approval 
of  Extenaion  of  Thne 


R  Office  of  Nuclear  Safety. 
Energy. 

ACnOM:  Notice  of  extension  of  time  to 
respond  to  Defense  Nuclear  Facilities 
Safety  Board  recommendations. 


:  On  March  8. 199a  the 
Defense  Nuclear  Facilities  Safety  Board 
(Defense  Board),  in  accordance  with 
section  312(5]  of  Public  Law  100-456. 
approved  a  number  of  recommendations 
regarding  Department  of  Energy  (DOE) 
standards  used  in  the  design, 
construction,  operation,  and 
deconunissioning  of  faciUties  at  four 
EXDE  defense  sites.  Those 
recommendations  were  published  in  the 
Federal  Register  on  March  14. 1990  at 
pp.  9487-88. 

The  DOE  is  in  the  process  of 
developing  a  response  to  the  Defense 
Board's  recommendations:  however, 
because  of  the  magnitude  and 
complexity  of  the  task.  DOE  on  April  18, 
1990,  requested  a  45-day  extension,  as 
provided  for  in  section  315(b)  of  Public 
Law  101-456.  On  April  23.  the  Defense 
Board  approved  DOE's  request. 


FOn  RmTNBI  MRMaUTWN  CONTACT: 

Steven  M  Blush.  Director.  OfHce  of 
Nuclear  Safety,  U.S.  Department  of 
Energy.  Washington,  DC  20585.  Phone 
(202]  566-2407. 


Issued  in  Washington.  DC  on  April  23. 1990. 
Steven  M  Blush. 

Director,  Off  ice  of  Nuclear  Safety. 
(PR  Doc  90-9840  Filed  4-28-90;  8:45  am] 

— JUMO  COOK  SISS  1-11 

BonnevWe  Power  Administration 

Remedial  Investigation/Feasitiillty 
Study-Environmental  Impact 
Statement 

AQCNCY:  Bonneville  Power 

Administration  (BPA).  DOE. 

ACnow:  Notice  of  intent. 

SUMMAWY:  BPA  intends  to  prepare  and 
consider  a  Remedial  Investigation/ 
Feasibility  Study-Environmental  Impact 
Statement  evaluating  environmental 
problems  at  its  Ross  Complex  in 
Vancouver,  Washington,  which  has 
been  Usted  on  the  National  Priorities 
List  (NPL).  This  evaluation  will 
determine  the  nature,  extent,  and 
environmental  impacts  of  releases  of 
hazardous  substances  at  the  site  and 
will  evaluate  alternative  responses  with 
their  potential  impacts. 

This  environmental  review  and 
analysis  process  will  follow  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA).  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  (SARA).  To  the 
extent  possible,  the  Environmental 
Impact  Statement  (EIS)  requirements 
under  NEPA  will  be  integrated  with  the 
Remedial  Investigation/Feasibility 
Study  (RI/FS)  documents  of  CERCLA. 

This  evaluation  is  being  conducted 
pursuant  to  CERCLA,  otherwise  known 
as  Superfund.  The  action  taken  at  this 
site  may  involve  either  a  short-term 
removal  action  or  a  long-term  remedial 
response  action  that  may  include  but  is 
not  limited  to  the  following  activities:  (1) 
No  action;  (2)  removal  of  hazardous 
materials  off-site;  (3)  safe  containment 
of  waste  on-site;  (4)  destruction  or 
treatment  of  the  waste  on-site;  (5) 
remove  the  source  of  groundwater 
contamination  and  halt  further 
movement  of  contamination. 

This  Notice  of  Intent  (NOI)  presents 
pertinent  background  information  to  the 
pubUc  on  the  proposed  scope  and 
content  of  the  RI/FS-EIS.  CommenU 
and  suggestions  for  consideration  in  its 
preparation  are  invited.  A  public 
scoping  meeting  will  be  held. 

Upon  completion  of  the  draft  RI/FS- 
EIS  addressing  environmental  concerns 
at  the  Ross  Complex,  the  availability  of 
the  document  will  be  announced  in  the 


Federal  Register.  Comments  from  the 
public  will  again  be  solicited  during  a 
comment  period  and  will  be  addressed 
in  the  fmal  Rl/FS-EiS. 

SCOPtNO:  The  scoping  process  will 
involve  all  interested  agencies  (Federal. 
State,  and  local),  groups,  and  members 
of  the  public  Currently  under  CERCLA. 
interviews  and  briefings  with  citizens  in 
the  community  are  already  underway.  A 
Community  Relation  Plan  is  being 
developed  to  facilitate  communication 
with  interested  people  and  incorporate 
public  input  into  the  decision-making 
process. 

DATES:  A  public  scoping  meeting  will  be 
held  at  the  Ross  Complex  DOB-1 
Building.  5411  NE.  Highway  99. 
Vancouver,  Washington  at  7  p.m.,  on 
May  22. 1990.  The  specific  time  and 
location  will  be  mailed  to  interested 
parties  and  published  in  local 
newspapers  or  can  be  obtained  by 
calling  the  phone  numbers  listed  below. 
Written  conmients  or  suggestions 
poshnariced  by  May  31. 1990,  will  be 
considered  in  the  course  of 
implementing  the  CERCLA/NEPA 
process  and  its  documentation. 
Comments  or  suggestions  postmarked 
after  that  date  will  be  considered  to  the 
maximum  extend  practicable. 

ADDRESSES:  Written  comments  should 
be  submitted  through  The  Public 
Involvement  Manager,  Bonneville  Power 
Administration.  P.O.  Box  12999. 
Portland,  Oregon  97212. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Sh^ub.  Ross  Complex 
Facilities  Manager.  Bonneville  Power 
Administration.  P.O.  Box  491. 
Vancouver,  Washington.  98666.  206-690- 
2070  or  Ms.  )o  Ann  C.  Scott,  Public 
Involvement  Manager,  P.O.  Box  12999. 
Portland.  Oregon  97222,  telephone  503- 
230-3478  in  Portland:  toll-free  800-452- 
8429  for  Oregon  outside  of  Portland; 
800-547-6048  for  Washington,  Idaho. 
Montana.  Utah.  Nevada.  Wyoming,  and 
CaUfomia. 

Information  regarding  the  Ross 
Compex  RI/FS-EISA  may  also  be 
obtained  from: 

Mr.  George  Gwinnuft,  Lower  Columbia  Area 
Manager,  suite  288. 1500  Ptaza  Building, 
1500  NE.  Irving  Street.  Portland.  Oregon 
97232.  503-230-4551. 

Mr.  John  Lebena.  Area.  State  and  Locs! 
Government  Coordinator,  suite  288, 1500 
Plaza  Building.  1500  NE.  Irving  Street 
Portland.  Oregon  97232,  503-230-4558. 

Mr.  Anthony  R.  Morrell.  Assistant  to  the 
Adminiatrator.  Environment.  Bonneville 
Power  Administration  (AJ).  P.O.  Box  3621. 
PortUnd  Oregon  97208.  503-230-6137. 

Ms.  Gloria  ).  Lenz.  Rom  Complex  rroject 
Manager.  Bonneville  Power 


Administration.  P.O.  Box  401,  Vancouver. 
Washington  98666.  206-600-2464. 

Information  regarding  DOE  policies 
for  compliance  with  NEPA  may  be 
obtained  from: 

Ms.  Carol  M.  Borgstrom.  Director,  Office  of 
NEPA  Project  Assistance.  1000 
Independence  Avenue  SW..  Washington. 
DC  20585,  202-588-4600. 

Information  regarding  DOE  policies 
for  compliance  with  CERCLA  may  be 
obtained  from: 

Mr.  John  C.  Tseng,  Director,  Office  of 
Environmental  Guidance  and  Complicance, 
1000  Independence  Avenue  SW.. 
Washington,  DC  20585.  202-586-5680. 

SUPPLEMENTARY  INFORMATION: 
L  Site  Description 

The  Ross  Complex  is  located  on 
Highway  99  within  the  city  limits  of 
Vancouver.  Washington.  The  Complex 
is  an  active  facility  owned  and  operated 
by  BPA  since  1939.  Ross  serves  as  the 
control  center  for  the  transmission  of 
electricity  throughout  the  PaciHc 
Northwest.  Since  its  construction,  the 
Ross  Complex  has  provided  research 
and  testing  facilities,  as  well  as 
maintenance,  construction,  operations, 
and  waste  handling  and  storage  for 
EPA. 

Studies  conducted  (Preliminary 
Assessment  and  Site  Investigation) 
indicate  potential  soil  contamination 
hazards  resulting  from  polychlorinated 
biphenyls.  organic  and  inorganic 
compounds,  and  heavy  metals  and 
potential  groundwater  contamination  by 
solvents. 

As  part  of  its  statutory  responsibilities 
under  CERCLA,  and  in  accordance  with 
NEPA  requirements,  BPA  plans  to 
conduct  a  comprehensive  public  and 
agency  review  of  any  proposed  federal 
actions  significantly  affecting  the 
environment  at  the  Ross  Complex.  The 
Record  of  Decision  (ROD)  compiled  for 
the  Ross  Complex  will  be  presented  to 
assure  that  all  impacts  of  the  response 
action  are  properly  assessed. 

n.  Proposed  Action  and  Alternatives 

The  planned  investigation  will  consist 
of  two  major  parts:  A  Remedial 
Investigation  (RI)  and  a  Feasibility 
Study  (FS),  which  will  incorporate  the 
EIS  obligations  imposed  by  NEPA. 

The  RI  will  explore  and  characterize 
the  nature  and  extent  of  contamination 
at  the  Ross  Complex.  Bench  or  pilot 
tests  of  potential  waste  treatment 
technologies  will  be  conducted  as 
appropriate.  Also,  a  baseUne  risk 
assessment  will  be  conducted  to  identify 
the  primary  health  and  environmental 
threats  at  ttie  Complex. 


During  the  FS.  waste  treatment 
technologies  will  be  screened,  remedial 
alternatives  will  be  identified  and 
screened,  general  performance  criteria 
for  each  alternative  will  be  developed, 
and  a  detailed  evaluation  and 
comparison  of  reasonable  alternatives 
will  be  performed.  The  results  of  the 
environmental  process  will  be  presented 
in  a  series  of  reports.  BPA  expects  to 
issue  a  draft  RI/FS-EIS  addressing  the 
Ross  Complex  in  March  1992  for  a  45- 
day  public  comment  period.  Also,  at  this 
time  there  will  be  public  meetings  so 
that  oral  as  well  as  written  comments 
can  be  obtained  on  the  draft  documents. 
In  September  1992,  BPA  expects  to  issue 
the  final  RI/FS-EIS.  which  will  include 
the  responses  to  public  comments 
received  on  the  draft  reports.  BPA  will 
select  a  remedial  action  alternative  for 
the  Complex  in  a  NEPA/CERCLA 
Record  of  Decision.  Since  the  Ross 
Complex  has  been  placed  on  the 
National  Priorities  List,  the  fmal 
remedial  action  will  be  selected  by  the 
Administrator  of  BPA  and  the 
Administrator  of  EPA  Region  X.  in 
consultation  with  the  Washington  State 
Department  of  Ecology. 

Public  participation  in  the 
environmental  review  and  analysis 
process  at  Ross  is  encouraged.  In 
addition  to  the  scoping  meeting.  pubUc 
information  meetings  will  be  held  when 
significant  new  phases  of  the  work  are 
planned,  when  important  new 
information  becomes  available,  or  when 
community  concern  warrants  a  meeting. 
Fact  sheets,  technical  reports,  and  other 
information  relating  to  the  activities  at 
the  Ross  Complex  will  be  available  from 
BPA,  or  can  be  reviewed  at  the  Ross 
Complex.  A  formal  record  will  be  placed 
in  the  Vancouver  Public  Library  at  1007 
East  Mill  Plain  Boulevard.  Vancouver, 
WA  98663. 

Issued  in  Portland.  Oregon,  on  April  9. 
1900. 

Stevra  G.  Hickok. 
Executive  Ataiatant  Administrator, 
Bonneville  Power  Administration. 
(FR  Doc.  90-9635  Filed  4-28-8ft  8:45  am] 


Energy  Infocmatton  Administration 

Agency  Information  Colections  Under 
Review  by  the  Oflica  of  Managsmsnt 
andBudgal 

AOmcv:  Energy  Information 
Administration.  DOE. 

action:  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management 
and  Budget 


;  The  Energy  Information 
Administration  (ElA)  has  submitted  the 
energy  information  coUection(B)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L  W- 
511.  44  U.S.C.  3501  et.  seq.)  The  listing 
does  not  include  information  collection 
requirements  contained  in  new  or 
revised  regulations  which  are  to  be 
submitted  under  3504(h)  of  the 
Paperwork  Reduction  Act.  nor 
management  and  procurement 
assistance  requirements  collected  by  the 
Department  of  Energy  (DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  <the  DOE  component  or 
Federal  Energy  Regulatory  Commission 
(FERC));  (2)  Collection  number(s);  (3) 
Current  OMB  docket  number  (if 
applicable):  (4)  Collection  title:  (5)  T>-pe 
of  request,  e.g.,  new.  revision,  extension, 
or  reinstatement:  (6)  Frequency  of 
collection:  (7)  Response  obligation.  Le,. 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit  (8)  Affected 
public:  (9)  An  estimate  of  the  number  of 
respondents  per  report  period:  (10)  An 
estimate  of  the  number  of  responses 
annually;  (11)  An  estimate  of  the 
average  hours  per  response:  (12)  The 
estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  Tiled  within 
30  days  of  publication  of  this  notice.  If 
you  anticipate  that  you  will  be 
submitting  comments  but  find  it  difficult 
to  do  so  within  the  time  allowed  by  this 
notice,  you  should  advise  the  OMB  DOE 
Desk  Officer  listed  below  of  your 
Intention  to  do  so  as  soon  as  possible. 
The  Desk  Officer  may  be  telephoned  at 
(202)  395-3084.  (Also,  please  notify  the 
ElA  contact  Usted  below.) 

AUURSHH  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  oi  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  725  Jackson  Place  NW., 
Washington.  DC  20503.  (Commento 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

mm  FURTHER  IMTORMATION  AND  COMBS 
OF  RELEVANT  MATERIALS  COSTTACT: 

)ay  Casselberry.  Office  of  Statistical 
Standards  (EI-73),  ForresUl  Building. 
U.S.  Department  of  Energy.  Washington. 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  586-2171. 
•UPPLEMBtTAirr  apoRauTiow.  The 
energy  information  coUectioo  submitted 
to  OMB  for  review  was: 
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I.  Federal  Energy  Regulatory 
Commitgion. 

2.FERC-11. 
3.1902-0032. 

4.  Natural  Gat  Pipeline  Company 
Monthly  Sutement. 

5.  Extension. 

6.  Monthly  reporting. 

7.  Mandatory. 

8.  Businesses  or  other  for  profit 

9.  46  respondents. 
la  552  responses. 

II.  8  hours  per  response. 

12.  4416  hours  (total). 

13.  The  purpose  of  this  monthly 
statement  is  to  develop  statistics  and 
studies  investigating  the 
reasonableness  of  the  various  revenue 
and  cost  of  service  items  claimed  in 
section  7  certificates  and  section  4 
and  5  rate  filmgs.  (FERC  Form  No.  11). 

Aulharitr  Sec  S(a).  5(b).  13(b).  and  S2.  Pub. 
L  93-27S.  Federal  Energy  Administratioo  Act 
of  1974. 15  U.S.C  Subaectiona  764(a).  784(b), 
772(b).  and  TSOa. 

Issued  in  Washington.  DC  April  23, 186a 
YVOOM  HdMp. 

Dinctor,  Statiaticol  Standartk.  Energy 
Information  Aditfinjgtration. 
(FR  Doc.  90-9836  Filed  4-26-90: 6:45  mta\ 


due  to  a  change  in  design  and  an 
increase  in  net  electric  power 
production  cckpacity  from  7.95  MW  to 
aiOMW. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Eneigy 
Regulatory  Commission,  825  North 
Capitol  Street  NE,  Washington.  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Ciommission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  snd  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  a  Caafaall. 
Secretary. 

(FR  Doc  90-9756  Filed  4-26-90:  8:45  amj 
icooKsriT-M-a 


Federal  Enorgy  Regulatory 
Commiaaion 

(Docket  Na  QF84-455-0011 

General  Electric  Co.— Erie  Plant; 
AppOcation  for  Commiaaion 
BeceiUflcaUon  of  QtiaUfying  Statue  of 
a  Coganeratlon  FaciBty 

April  2a  1990. 

On  April  12. 199a  General  Electric 
Company  (AppUcant).  Transportation 
Systems  Business  Operations.  2901  East 
Lake  Road,  Erie.  Pennsylvania  16531. 
submitted  for  filing  an  application  for 
recertification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  i  TSUar  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  is  located  hi  Building  4E  of 
Applicant's  Transportation  Sjrstem 
Business  Operation  Plant  at  2901  East 
Lake  Road.  Erie.  Pennsylvania.  The 
facility  consists  of  three  No.  2  fuel  oil 
fired  diesel  engine  generator  sets  and  s 
waste  heat  recovery  boiler.  Hiermol 
energy  recovered  from  the  facility  will 
be  used  for  various  manufact\iring 
processes  and  for  space  heating  at  the 
Erie  Plant.  The  facility  was  origiaaUy 
certified  on  November  16. 1984:  29  FERC 
\  62,154.  The  instant  recertificatioa  is 


214  of  the  Ck>mmi88ion's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LBtoaCaaheO. 
Secretary. 

(FR  Doc  90-9757  Filed  4-28-90;  MS  am) 
MLLMQ  cooc  snr-ot-a 


(Docket  Na  QF90-132-0001 


Giant  Refining  Co^  e  Olvielon  of  Giant 
Induatrlea  Arizona,  Inc.;  Application  for 
Commlsalon  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

April  2a  199a 

On  April  a  1990.  Giant  Refining  Co..  a 
division  of  Giant  Industries  Arizona.  Inc. 
(Applicant),  of  23733  North  Scottsdale 
Road,  Scottsdale.  Arizona  85255. 
submitted  for  filing  an  application  for 
certification  of  a  facilitj'  as  a  quaUfying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  wrill  be  located  at  Giant's  Cmiza 
Refinery,  Ciniza,  New  Mexico.  The 
facility  will  consist  of  two  combustion 
turbine  generating  units  and  two  heat 
recovery  boilers.  Steam  produced  from 
the  facility  will  be  used  at  Giant's  Ciniza 
Refinery.  The  net  electric  power 
production  capacity  of  the  facility  will 
be  3,366  kW.  The  primary  energy  source 
will  be  nahiral  gas.  The  installation  of 
the  facility  will  begin  in  April  1990. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  DC 
20428.  in  accordance  with  rules  211  and 


[Docket  No*.  ER8»-6S2-000  at  aL] 

Wiaconain  Power  and  Light  Co..  at  aL; 
Electric  Rate,  Sntall  Power  Production, 
and  Interlocking  Directorate  FMinga 

April  19. 1990. 

Take  notice  ftiat  the  following  fiUngs 
have  been  made  with  the  Commission: 

1.  Wisconsin  Power  and  Light  Company 

(Docket  No.  ER89-652-000) 

Take  notice  that  on  April  12. 1990 
Wisconsin  Power  and  light  Company 
(WPL)  tendered  for  fiUng  an  amendment 
in  the  above  referenced  docket. 

Comment  date:  May  4, 1990,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 


2.  Portlmd  General  Electric  Company 

[Docket  No.  ER90-322-000| 

Take  notice  that  on  April  16. 199a 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  its  C^neral 
Transfer  Agreement  with  the  Bonneville 
Power  Administration  (BPA). 

Copies  of  these  agreements  have  been 
served  on  the  Distribution  List,  as 
included  in  the  filing. 

Comment  date:  May  4, 1990,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 
S.  Orange  and  Rockland  Utilifies,  Inc. 

(Docket  Na  ER90-64-000] 

Take  notice  that  Orange  and 
Rockland  Utilities.  Inc  (Orange  and 
Rockland)  on  April  6. 1990  amended  its 
rate  filing  to  revise  the  energy 
reservation  charge  set  forth  5a,  page  3. 
of  an  executed  system  Power  Agreement 
dated  October  1, 1989.  between  Orange 
and  Rockland  and  Central  Hudson  Gas 
and  Electric  Corporation  (Central 
Hudson)  for  the  sole  of  interrupUble 
power  uid  energy  by  and  between 
Orange  and  Rockland  and  Central 


Hudson.  The  revised  rate  schedule 
provides  for  an  economy  reservation 
charge  not  to  exceed  $13.00/MWH 
scheduled  and  an  energy  charge  equal: 
to  the  seller's  marginal  system  cost. 

Orange  and  Roddand  states  that  a 
copy  of  its  amended  was  served  on 
Central  Hudson. 

Comment  date:  May  4. 1990.  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

4.  Central  Vermont  Public  Service 
Corporation 

(Docliel  No.  ER90-151-000] 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (CVPS)  and 
Green  Mountain  Power  Company  (GMP) 
on  April  9. 1990  tendered  for  filing 
supplements  to  two  Option  Power 
Agreements  under  which  they  will  sell 
wholesale  power  to  the  Vermont 
Department  of  Public  Service  (the 
VDPS)  and  additional  information 
related  to  the  Agreements. 

CVPS  and  GMP  requests  the 
Commission  to  waive  its  notice  of  filing 
requirements  to  permit  the  Option 
Power  Agreements  to  become  effective 
as  of  July  1. 1989. 

Comment  date:  May  4, 19ga  in 
accordance  with  Standard  paragraph  E 
end  of  this  notice. 

5.  Central  Power  and  Light  Company 

(Docket  No.  ER90-289-000] 

Take  notice  that  on  April  12, 1990, 
Central  Power  and  Light  Company 
(CP&L)  tendered  for  filing  revised  copies 
of  the  testimony  of  Mary  E.  SulUvan. 
correcting  minor  errors.  CP&L  also 
tendered  Period  I  and  Period  II  demand 
studies  which  were  inadvertently 
omitted  from  the  workpapers 
accompanying  the  March  28, 1990  filing 
in  this  docket.  CP&L  also  tendered  a 
final  depreciation  study  with  regard  to 
the  non-nuclear  plant,  in  place  of  the 
draft  study  which  was  a  part  of  the 
workpapers  in  the  original  filing. 

Comment  date:  May  4, 1990.  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  2042a  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  sre  on  file  nvith  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  CaalMll. 

Secretary. 

(FR  Doc  90-9758  Filed  4-28-90;  8:45  am] 

BtLLSM  coot  srir-st-M 

(Docket  Noa.  CP9O-1199-O00.  at  aL] 

United  Gee  Pipe  Une  COn  et  aL;  Natural 
Gaa  Certificate  Fiiinga 

April  2a  190a 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  United  Gas  Pipe  Line  Company 

(Docket  No.  CPgO-1199-000] 

Take  notice  that  on  April  17, 199a 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Houston,  Texas  77251- 
5390.  filed  in  Docket  No.  CP90-lig9-000 
a  request  pursuant  to  i  157.205  of  the 
Commission's  regulations  for 
authorization  to  construct  and  operate  a 
two-inch  sales  tap  for  the  delivery  of 
natural  gas  to  Mississippi  Valley  Gas 
Company  (Mississippi  Valley),  a  local 
supply  company,  for  resale  to  residential 
customers  in  its  Jackson,  Mississippi 
Billing  Area  under  the  blanket 
certificate  issued  in  Docket  No.  CP82- 
430-OOa  and  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  pubUc 
inspection. 

United  states  that  it  will  supply 
Mississippi  Valley  with  an  estimated 
average  of  87  Mcf  per  day  of  natural  gas. 
United  proposes  to  instaU  a  two-inch  tap 
on  its  Jackson-Magnolia  six-inch  Line 
located  in  section  12.  T4N,  RlW.  Hinds 
County,  Mississippi.  United  states  that 
Mississippi  Valley  will  reimburse  it  for 
all  costs  resulting  from  the  tap 
installation. 

United  submits  that  it  is  authorized  in 
Docket  No.  C-232  to  provide  all  of 
Mississippi  Valley's  natural  gas 
requirements  for  resale  and  distribution 
through  Mississippi  Valley's  Billing  Area 
and  the  adjoining  area.  It  is  further 
stated  that  the  elective  service 
agreement  for  such  service  is  dated 
February  7. 198a  and  provides  for  sales 
to  Mississippi  Valley  under  United's 
Rate  Schedule  DG-N. 

According  to  United,  the  new  sales 
tap  will  not  result  in  an  increase  in 
Mississippi  Valley's  aggregate  base 
requirements  or  contractual  MDQ. 
United  states  that  the  total  certificated 
entitlement  for  Mississippi  Valley's 


Jackson  Billing  Area  is  118,542  McL 
United  submits  that  the  proposed  sale  is 
within  the  limitations  set  for  this 
particidar  billing  location.  United  states 
that  the  following  chart  illustrates  the 
impact  of  its  proposal  on  the  Mississippi 
Valley  Jackson  Billing  Area. 

Peak  Day  and  Annual  Volumes 
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United  states  that  it  will  construct  and 
operate  the  proposed  sales  tap  in 
compUance  with  part  157,  subpart  F. 
Appendices  I  and  II  of  the  Commission's 
Regulations:  that  it  has  sufficient 
capacity  to  render  the  proposed  service 
without  detriment  or  disadvantage  to  its 
other  existing  customers:  and  that  its 
tariff  does  not  prohibit  the  addition  of 
new  points. 

Comment  date:  June  4. 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Florida  Gas  Transmission  Company 

(Docket  No.  CP90-1 178-000] 

Take  notice  that  on  April  11. 199a 
Florida  Gas  Transmission  Company 
(FGT).  P.O.  Box  lisa  Houston.  Texas 
77251-118a  filed  in  Docket  No  CP90- 
1178-000  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
transportation  service  on  behalf  of 
Southern  Natural  Gas  Company 
(Southern),  all  as  more  fully  detailed  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

FGT  proposes  to  abandon  an 
interruptible  transportation  service 
which  FGT  was  performing  for  Southern 
pursuant  to  an  agreement  filed  as  Rate 
Schedule  X-6  in  FGTs  FERC  Gas  Tariff. 
Original  Volume  Number  3,  Sheet  Nos. 
114  through  144.  It  is  stated  thst  the 
transportation  service  was  authorized 
by  the  Commission  in  Docket  No.  CP77- 
349.  It  is  explained  that  FGT  was 
authorized  to  transi>ort.  on  an 
interruptible  basis,  up  to  loaooo  MMBtu 
equivalent  of  natural  gas  per  day  for 
Southern  from  Vermilion  Parish. 
Louisiana,  to  Washington  Parish. 
Louisiana.  It  is  asserted  that  FGT  is 
requesting  the  abandonment  in  response 
to  Southern's  request  to  terminate  its 
agreement  with  FGT,  because 
Southern's  gas  purchase  obligations  at 
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Vermilion  Block  22  and  East  Cameron 
Kock  Sa,  offshore  Louisiana,  have  been 
terminated.  It  is  further  asserted  that  no 
existing  customers  of  PCT  would  lose 
service  as  a  result  of  the  proposed 
abandcmment.  FCT  states  that  it  will  file 
a  request  to  abandon  Rate  Schedule  X-6 
on  receipt  of  abandonment 
authorintion.  It  is  explained  that  no 
facilities  would  be  abandoned  in 
connection  with  the  abandonment  of  the 
transportation  service. 

Comment  date:  May  11, 199a  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

S.  ANK  Ptpdine  Company 

[Docket  No9.  CP9O-12O7-00a  C3»»-1208-OOa 
and  CP90-1200-000] 

Take  notiGe  on  April  18, 199a  that 
ANR  Pipeline  Company  (ANR).  SOO 


Renaissance  Center,  t)etrolt.  Michigan 
48243.  filed  in  the  referenced  dockets 
prior  notice  requests  pursuant  to 
S  S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  the  blanket 
certificate  issued  in  Docket  no.  CP88- 
532-CXX)  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  prior  notice  requests  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 


*  These  prior  notice  requetta  are  not 
canaolidaML 


service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  i  284.223  of  the  Commission's 
Regulations,  has  been  provided  by  ANR 
and  is  summarized  in  the  attached 
appendix. 

ANR  states  that  each  of  the  proposed 
services  would  be  provided  under  an 
executed  transportation  agreement,  and 
that  ANR  would  charge  the  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  June  4. 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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United  Gas  Pipe  line  Company 
[Dockat  No*.  cpn>-uio-4)oa  cpgo-izii-«oa 

and  Docket  No.  CPW-UIZ-OOO] 

T^e  notice  diat  United  Gas  Pipe  Line 
Company,  P.O.  Box  1478.  Houston, 
Texas  77251-1478.  (AppBcant).  filed  ta 
the  above-referenced  dockets  prior 
notice  requests  pursuant  to  SS  157.205 
and  284.223  of  ^e  Commission's 
Regulations  under  the  Nattiral  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  varioxn  shippers  under 
its  blanket  certificate  issued  m  Docket 
No.  CP88-8-00a  pursuant  to  section  7  of 


the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  requests  that  are  on  file 
with  the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  eadi 
transaction,  including  the  Identity  of  Ae 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120^ay  transactions 


■  Tbeee  prior  notice  requests  are  not 
conaoUdated 


under  i  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  simMnarized  in  the 
attached  appendix. 

Applicant  states  diat  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  June  4, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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EqiritaMtiM 
Equitrans.  Inc 

IDocket  Nos.  cno-TOKf-aoa,  cno-nsT-ooa 
antfcpm-nsfr^esf 

Take  notice  that  Equitrans.  Inc.  495S 
Stenbenville  Pike.  Pittsburgh. 
Pennsylvania  15205,  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  58  157.205  and  284.223  of  the 
Coramission's  Regulations  under  (he 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 


various  skippers  i 
cettifiea«»  ieeaed  iB  Dodcet  Na 
553-000,  piBMHNit  toseclieirTof  the 
NatuiBl  Gas  Act  al  a*  nwrr  Mtf  set 
forth  in  the  prior  notice  reqoests  which 
are  on  file  with  the  ComnnssioiT  and 
open  to  public  inspectfen.* 

A  summary  of  each  transportation 
service  which  includes  the  shippers 


*  Thaee  prior  aaMca  request*  aMM* 


identity,  the  peak  day,  a  ret  age  day  amf 
aimuai  vvrfwnee,  Ate  re«:.elpf  potntfs],  the 
dsiivc^r  peiHffe|,  tlie  appncvtne  rate 
schedule,  and  tne  docket  nunibei  and 
service  commencement  date  of  the  120- 
day  automatic  authorization  under 
S  284.223  of  the  Commisaion's 
Regulations  ia provided  in  the  attached 
appendix. 

Coauaeai  date:  Jana  4, 190Oi  ia 
accordance  ivilh  Standard  Paragraph  C 
at  the  end  «£  this  notice. 
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Panhandle  Eastern  Pipe  Line  Company 

[Docket  No.  CP89-017-OO3] 

Take  notice  that  on  April  16.  igQa 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  Post  Office  Box  1642, 
Houston.  Texas  77251-1642  filed  in 
Docket  No.  CP89-917-003  pursuant  to 
sections  7(bJ  and  7\c]  of  the  Natural  Gas 
Act  an  amendmeut  to  an  application  to 
amend  the  types  and  levels  of  service 
provided  to  smatt  volume  customers  on 
the  Panhandle  system  who  have 
historically  been  served  in  accordance 
with  the  provisions  of  Panhandle's  Rate 
Schedule  SG.  Panhandle  states  that  the 
amendment  proposes  service  for  the 
small  volume  customers  under  new  Rate 
Schedules  SSS  and  SCT  and  represents 
the  results  of  a  negotiated  settlement 
among  the  parties  to  the  consofidated 
proceedings  in  Docket  Nos.  RP88-2e2- 
000  and  CP89-917-000.  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Panhandle  states  that  the  original 
application  in  Docket  Na  CP89-91 7-000 
was  prompted  by  certain  changes  in  the 
rate  stniclure  and  tariff  provisions 
applicable  te  ftinhancfie's  smalt  volume 
customers  included  in  another 
proceeding.  Docket  Ma  RP88-2e2-00a  bi 
that  dodcet  Panhandle  states  (hat  it 


filed  a  general  rate  change  which, 
among  other  things,  created  new 
opportunities  for  Panhandle's  SG 
customers  to  traasport  gaa  on  the 
Panhandle  systeai.  It  is  slated  that  this 
was  accomplished  by  the  elinioetioB  of 
the  previously  applicable  sole  supplier 
provisions  in  Rate  Schedule  SG.  and  by 
a  change  from  a  one-part  commodity 
rate  to  a  three-part  demand/commodity 
type  rate  structure  as  is  applicable  to 
other  sales  customers  on  the  Panhandle 
system.  Panhandle  avers  that  by  order 
dated  October  31. 1988. 45  FERC 
\  61.145,  the  Commission  siupended 
Panhandle's  rate  filing  to  be  effective 
April  1, 1989,  subvect  to  refiind.  In 
conjunction  with  that  filuig.  Panhandle 
states  that  it  met  with  its  SG  customers 
to  discBSS  the  implementation  of  tbe 
Commission's  order  and  their  desired 
type  and  level  of  service. 

According  to  Panhandle,  it  became 
evident  that  numerous  customers  were 
interested  in  reducing  their  current 
contract  demand  levels  under  Rate 
Schedule  SC  as  well  as  obtaining  some 
level  of  transportation  services  on  the 
Panhandle  system.  Panhandle  states 
that  snbsequentiy,  the  Commission 
recognized  the  relationship  between 
Panhsncfle's  application  in  this 
proceeding  and  the  imderl3nng  rate  and 
tariff  matters.  As  a  resxih.  it  is  stated 


tea. 


that  the  Commission  sonaoUdated  tko 
two  proceedkiga.  48  FERC  \  61.420 
(1989). 

Panhandle  states  tint  over  the  past 
several  weeks,  all  of  tile  parties  to  tiie 
coosolidated  proceedirtgs  entered  into 
extensive  settiement  discoaetoRa  which 
resulted  hi  the  sabiiiissien  of  a 
Stipulation  and  Agreement  whwli  is 
intended  to  settle  aO  matters  reieting  to 
Docket  No.  CP8»-917-e00.  Panhandle 
submits  that  the  parties  hav«  agreed 
that  Panhandle  should  file  the  inatant 
amendment  to  its  pending  application 
and  that  the  application,  as  amended. 
shouM  be  approved  in  conjunction  with 
the  approval  of  the  Stipulation  and 
Agreement.  Specifically,  Panhandle 
requests  authorization  ta  provide 
jurisdictional  services  to  its  customers 
aa  specified  by  the  provisions  of  new 
Rate  Schedules  SSS  and  SCT.  It  is  stated 
that  Rate  Schedule  SSS  pertains  to  yaar- 
round  sales  service  which  shall  be 
available  to  any  customer  (1)  served 
under  iUte  Schedule  SG  on  March  31, 
198at  (2)  wMk  aeoBtract  demand  dMt 
does  not  exceed  laOQO  Mef  per  day 
(Mcfd):  aod  (3)  who  a^rvie*  tiial 
Panhandle  shall  be  its  sole  supplier  of 
natural  gas.  Pmhaadlc  avers  that  aacis 
cusluiuei  seeking  service  uader  Rata 
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Schedule  SSS  shall  enter  into  a  new 
service  agreement  for  that  service. 

It  is  further  stated  that  Rate  Schedule 
SCT  pertains  to  firm  transportation 
service  and  is  available  to  customers 
who  were  served  under  Rate  Schedule 
SG  on  March  31. 1989,  and  who  do  not 
seek  service  under  Rate  Schedule  SSS. 
According  to  Panhandle,  firm 
transportation  service  under  Rate 
Schedule  SCT  cannot  exceed  10,000 
Mcfd  and  rates  shall  be  designed  on  a 
one  part  volumetric  basis.  Additionally, 
Panhandle  states  that  customers  seeking 
service  under  Rate  Schedule  SCT  must 
enter  into  a  new  service  agreement  for 
that  service. 

Panhandle  states  that  this  amendment 
represents  the  results  of  a  negotiated 
settlement  among  the  parties  to  the 
consolidated  proceedings  in  Docket  Nos. 
RP88-282-000  and  CP89-917-000. 
Panhandle  further  states  that 
implementation  of  service  under  the 
proposed  new  rate  schedules  will  enable 
small  volume  customers  to  obtain  a 
agreat  deal  of  flexibility.  Also. 
Panhandle  states  it  will  permit  a 
continuation  of  the  historic  type  of  sale 
service  that  small  volume  customers 
have  obtained  in  the  past  if  that  is 
desired,  and  in  addition  will  permit 
customers  the  option  of  obtaining  a 
combination  of  sales  and  transportation 
services  in  a  manner  which  recognizes 
the  anique  needs  of  small  volume 
customers  on  the  Panhandle  system. 

Comment  date:  May  11, 199a  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Northeni  Natural  Gat  Company, 
DivisioB  of  Enioa  CocparatkM 

(Docket  1^  CPW-llMMXIO] 

Take  notice  that  on  April  11, 199a 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corporation 
(Northern).  1400  Smith  Street  P.O.  Box 
1188,  Houston.  Texas  77251-1188,  filed 
in  Docket  No.  CP90-1180-000  a  request 
pursuant  to  SS  157.205  and  284.223(b]  of 
the  Federal  Energy  Regulatory 
Commission's  (Commission)  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  provide  transportation 
service  on  behalf  of  Mobil  Natural  Gas 
Ina  (Mobil),  a  marketer  of  natural  gas, 
under  Northern's  blanket  certificate 
issued  in  Dodcet  No.  CP86-43S-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Specifically.  Northern  proposes  to 
transport  up  to  100.000  MMBtu 
equivalent  of  natural  gas  on  a  peak  day. 
75,000  MMBtu  equivalent  of  natural  gas 
on  an  average  day,  and  36.50a00Q 


MMBtu  equivalent  of  natiu-al  gas 
annually  for  Mobil.  The  transportation 
would  be  bom  various  receipt  points  on 
Northern's  system  for  redelivery  at 
various  other  points  on  its  system  as 
provided  for  in  the  transportation 
service  agreement  between  the  parties. 
It  is  explained  that  no  new  facilities 
would  be  required  to  effect  such  service. 

Northern  states  that  the  filing  required 
for  the  transportation  service  on  behalf 
of  Mobil  was  made  on  February  2a  1990, 
under  the  120-day  automatic  provisions 
of  S  284.223(a)  of  the  Commission's 
Regulations,  as  reported  with  the 
Commission  in  Docket  No.  ST90-2120- 
000. 

Comment  date:  June  4. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  DC 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 


G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
LobD.CasheO. 
Secretary. 
|FR  Doc.  90-8755  Filed  4-26-90:  8:45  am) 
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(Docket  Na  FA90-M-000] 

Green  Mountain  Power  Corp.;  Filin« 

April  2a  1990. 

Take  notice  that  on  March  27, 1990 
Green  Mountain  Power  Corporation 
("the  Company")  tendered  for  filing  an 
Offer  of  Settlement  directed  to  the  four 
conditions  specified  in  Iowa-Illinois  Gas 
and  Electric  Company.  39  FERC  |  61.055 
(1987)  for  retention  of  amounts  collected 
through  the  wholesale  fuel  adjustment 
clause  prior  to  April  1983  for  Spent 
Nuclear  Fuel  Disposal  Costs  ("SNFDC"). 
The  Company  states  that  its  Offer  of 
Settlement  shows  (1)  that  it  concedes 
the  impropriety  of  the  collection  of  those 
amounts  through  the  fuel  clause  without 
prior  authorization  by  the  Commission. 
(2)  that  there  has  been  no  "double 
recovery"  of  SNFDC  (3)  that  all 
amounts  refunded  to  the  Company  for 
SNFDC  related  to  fuel  burned  before 
April  7. 1983  have  been  flowed  through 
to  the  customers  and  (4)  that  the 
Company  "Held"  no  funds  and  therefore 
no  deduction  from  rate  base  was 
required. 

The  Company  stales  that  this  filing 
has  been  posted  as  required  by  the 
Commission's  regulations  and  that  it  has 
served  copies  of  this  filing  upon  the 
affected  wholesale  customers,  the  New 
Hampshire  Public  Utilities  Commission, 
and  the  Vermont  PubUc  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428.  in  accordance  with  Rules  214 
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or  211  oi  the  Conaysaion'e  KOee  ef 
Practice  and  Procedure  (ISCRl  as&Zru 
3tbM4\,  All  such  metieaa  ei  paoteeta 
should  be  filed  on  or  before  ktey  A  IStH 
Protests  will  be  cansideted  by  6m 
Coaunuiien  ia  detefOMniac  the 
appioprtate  aettea  to  he  taken.  b«l  will 
not  serve  to  make  protnttanta  pattie»to 
the  pieceediBg.  Any  persoA  wteUai  tft 
become  a  party  nasi  file  a  noticA  to 
intervene.  Coyiea  ol  this  fiUi^  are  ea  Uc 
with  the  CnmiBumon  and  are  available 
for  public  inspection. 
Loia  D.  CasheU. 
Secretary. 

(PR  Dm:.  90-9759  FUed  4-2S-4a  8:45  am). 
■NjJNa  cooa  arw-M-* 


Offica  of  FonH  Energy 
[FE  Docket  NaL  M-M-NSl 


ChertiHI  Resources  Inc.;  ApylcsMon  To 
Import  Natural  Qas  From  Canada 

aqency:  Office  of  Fossil  Energy. 
Department  of  Energy. 

ACTKW:  Notice  of  application  for 
blanket  autiiorization  to  impart  natural 
gas  fron  Canada. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Deparment  of  Eoeigy  (DOE) 
gives  notice  of  receipt  on  April  11. 199a 
of  an  application  filed  by  CherhiD 
Resources  Inc.  (Cherhill)  for  blanket 
authorization  to  import  up  to  137  MMcf 
of  Canadian  natural  gas  per  day  and  up 
to  100  Bcf  of  Canadian  natural  gas  over 
a  two-year  period  beginning  on  the  date 
of  the  first  delivery.  Cherhill  intends  to 
use  existing  pipeline  facilities  for 
transportation  of  the  volumes  iaiported 
and  proposes  to  submit  quarterly  reports 
giving  details  of  individual  transactions. 

The  application  was  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 
DATCS:  Proiests,  raotione  to  intervene,  or 
notices  of  inter\'entiQii.  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  e.d.t.  May  29. 199a 
ADOawsts;  Office  of  Fuels  I^o^-aoM, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-0S6^ 
FE-50. 1000  Independence  Avenue  SW.. 
Washington,  DC  20585. 
Htm  FuariMa  iwoaMATwa  contact: 
Perry  Bolger.  Office  of  Fuels  Prognuns 
Faaal  Eneigy.  VS.  Department  at 
Bnengy.  Fotreslal  Boildiag.  raaai  3H- 
055a  Kno  bidependenca  Avenae  SW.. 
Waalunttoa  DC  20686.  (aos)  5a»-17aa 


Diane  Stubbs,  Natural  Gas  and  1 
Leasing,  Oflloe  ef  General  COonaal 
U.&.  Dspartesnt  of  Basim  Foirsstal 
BaOdiiv.  torn  ABrMa.  1000 
Independence  A«enae  SW.. 
Washington.  DCae68(i.  (200^ 5a»-«i67. 

a  Nevada  coipoaation  with  ka  psimdpal 
place  of  business  in  Reno.  Nevada,  ia  a 
wholly  owned  sobaidiafy  of  Cherhill 
Resources  Liouted.  f^fc^'^tn  proposes  to 
purchase  natural  gas  from  its  Canadian 
affiliate  and  from  various  other 
Canadian  producers  on  a  short-tena 
basis,  for  its  own  account  sskI  for  the 
acceunt  of  others,  for  resale  to  pipelines, 
local  diatribution  companiea,  electric 
utilities  and  eommercial  and  industrial 
end-users.  The  specific-terms  of  sach 
ifl^Kirt  transaction  would  be  nagotiated 
on  an  individual  basis  in  response  to 
prevailing  gas  market  conditions. 

The  specific  location  where  the  gas 
wouM  enter  the  US.  may  vary  for 
different  transactions  with  delivery 
points  to  be  established  during  sales 
contract  negotiations.  In  support  of  its 
application.  CherhiH  asserts  that  its 
transactions  would  be  premised  upon 
the  imported  gas  being  competitive  with 
other  supply  alternatives,  and  that  if  it 
is  not,  there  would  be  no  imports. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  [XDE's  gas  import  policy 
gnideKnes,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (4§  FR 
6604,  February  22, 1984).  Parties  that 
may  oppose  this  application  shonld 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
poHcy  gHideKnes  ftir  the  requested 
import  authority.  The  applicant  asserts 
that  imports  made  under  this  requested 
arrangement  will  be  competitive.  Parties 
opposing  the  onangewiewt  bear  the 
burden  of  overcoming  this  assertion.  AS 
parties  shoald  he  aware  that  if  tins 
blanket  import  authornation  is  granted 
the  autiiorization  may  permit  the  import 
of  gas  at  any  existing  point  of  pipeline 
interconnecting  facihties  on  the  U.&- 
Canadian  bwrder.  Additionally.  aU 
parties  slwald  be  aware  that  if  this 
authorization  is  granted  a  total 
authorized  volume  for  the  two-year  term 
may  be  designetsd  rather  than  s  daily 
or  aaaual  Uaiit  to  provide  the  applicant 
with  BMxinMnn  flexibility  at  operation. 


NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.&C  4321  c<  say. 
reqoiras  the  DOE  Is  give  spptopriste 
consideralioa  to  the  eavtienaisntal 
effects  of  its  piopossd  actions.  No  final 


prwrwsriiag  lailil  the  DORlMe  awt  M 

Nl^rsspoHibilitiss. 

PubUc  Conunant  Praoadurss  ^ 

kkMspaaas  ts  tUs  aaties.  any 
may  file  a  piotast.  lastion  I 
ornotiee  (rf.iBtaivsntion.as  < 
and  written  camBMnts.  Aay  [ 
wishing  to  becane  s  party  to  tha 
proceeding  and  tahava  tha  written 
comments  considered  as  the  basis  for 
angr  decision  on  the  appiteatfoa  laast. 
however,  file  a  motioa  to  iatarvsnass 
notics  of  interventioa,  ss  applies  bis 
The  filiflg  of  s  pcotest  with  raspoef  la 
this  applicatioa  will  not  serve  to  oiake 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  conunents 
received  from  persons  who  are  not 
parties  will  be  coasidscsd  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  on  intervention,  and  written 
comments  must  meet  the  req  uireuieuts 
that  are  specified  by  the  regulations  in 
10  CFR  part  SflO. 

Protests,  motions  to  iaterrane.  naticas 
of  intervention,  requests  for  additional 
procedures,  and  written  comments 
shotdd  be  filed  with  the  Office  of  Pnels 
Programs  at  the  address  listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
tKmiigh  responses  to  this  notice  by 
parties,  including  the  parties  written 
conunents  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  s  complete 
understanding  of  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  «vritten  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  commeats  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  (set 
law,  or  poficy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  iseees  gemiinefy  in  Aspete 
that  are  retevent  end  material  to  a 
decisicm  and  that  e  tnaMype  beaiing  is 
necessary  for  a  full  and  trve  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  aotica  will  be  provided  to  all 
parties,  if  no  party  reqnests  additional 
procadwes.  a  final  opiaiaa  and  order 
wuv  be  issned  bssed  oa  die  official 
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record,  including  the  application  and 
response*  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Cherhill's  application  it 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-058,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m..  and  4:30  p.m..  Monday  throu^ 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  April  23. 1990. 
Oilfbrd  P.  TomasMwiU. 

Director.  Office  of  Natural  Gas,  Office  of 
Fuels  Programs.  Office  of  Fossil  Energy. 
[FR  Doc  90-9838  Rled  4-28-9a  8:45  am) 

■UMQ  COOC  •480-rMI 


IFEDoctotNatO-1S-MQ] 

Dtvatopment  Associates,  ItK^ 
ApplloMlon  for  Blanket  Auttwrization 
to  Import  Natural  Gas  From  Canada 

AOEMCV:  Office  of  Fossil  Energy. 
E)epartment  of  Energy. 

action:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada.  


:  The  Office  of  Fossil  Energy 

(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  March  8. 1990. 
of  a  request  by  Development  Associates. 
Inc.  (DA),  to  amend  and  extend  its 
blanket  authorization  to  import  natural 
gas  from  Canada.  DA  a  Washington 
corporation,  is  currently  authorized  by 
DOE/ERA  Opinion  and  Order  No.  231 
(Order  231)  (1  ERA  Para.  70.  765).  issued 
March  22. 1968,  and  filed  in  ERA  Docket 
No.  87-fl9-NG.  to  import  up  to  30  Bcf  of 
natural  gas  from  Canada  for  a  two-year 
term  ending  March  30. 1990.  DA  is 
requesting  that  its  authorization  be  (1) 
Amended  to  allow  it  to  import  up  to  40 
Bcf  from  Canada,  and  (2)  extended  for  a 
period  of  two  years  beyond  March  30. 
199a  when  its  present  authorization 
expires.  The  DOE  bitends  to  process 
DA's  request  as  a  filing  for  a  new 
blanket  authorization  to  import  up  to  40 
Bcf  from  Canada  during  a  two-year  term 
beginning  on  the  date  of  first  delivery. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATCS:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  no  later 
than  4:30  p.m^  e.d.t.  May  29. 1990. 


ADORCSSCS: 

Office  of  Fuels  Programs.  Fossil  Energy. 
U.S.  Department  of  Energy.  Forestal 
Building,  room  3F-056.  FE-50. 1000 
Independence  Avenue.  SW., 
Washington.  DC  20585. 

FOn  FUHTMW  IMFOHMATIOH  COMTACT: 

John  S.  Boyd.  Office  of  Fuels  Programs. 
Office  of  Fossil  Energy.  U.S. 
Department  of  Energy.  Forrestal 
Building,  room  3F-094. 1000 
Independence  Avenue,  SW.. 
Washington.  D.C.  20585.  (202)  588- 
4523 
Michael  T.  Skinker.  Natural  Gas  and 
Mineral  Leasing,  Office  of  General 
Counsel,  U.S.  Department  of  Energy. 
Forrestal  Building,  room  6E-042. 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  586-6667 
tupncMCNTAiiv  information:  da  is  a 
wholly  owned  subsidiary  of  The 
Washington  Water  Power  Company.  DA 
acts  as  agent  on  behalf  of  several  large 
industrial  and  institutional  end-users,  as 
well  as  local  distribution  companies, 
procuring  gas  supplies  and  arranging 
their  importation,  transportation,  and 
delivery.  The  gas  will  be  obtained  &t)m 
individual  producers,  producer  groups 
and  associations,  and  pipeline 
companies  on  a  short-term  basis.  DA 
asserts  that  the  terms  and  conditions  of 
each  supply  contract  will  be  determined 
as  a  result  of  negotiations  between  itself 
and  Canadian  suppliers  and  would  be 
responsive  to  competitive  market  forces 
in  the  U.S.  domestic  gas  market. 

The  company  requests  that  it  be 
permitted  to  import  up  to  40  Bcf  over  a 
two-year  term.  It  maintains  that  the 
increase  in  volume  is  necessary  to 
supply  the  needs  of  end-use  customers 
and  local  distribution  companies  who 
want  to  purchase  natural  gas  in  the  spot 
market  on  competitive  terms. 

DA  states  that  proposed  importation 
of  gas  will  use  the  existing  pipeline 
facilities  of  either  Northwest  Pipeline 
Corporation  or  Pacific  Gas  Transmission 
Company  and  that  it  will  submit 
quarterly  reports  giving  the  details  of 
individual  transactions. 

In  its  latest  quarteriy  report  filed  with 
FE.  DA  states  that  its  records  indicate 
that  27.02  Bcf  of  natural  gas  was 
imported  under  Order  231  through 
December  1989. 

DA  has  not  requested  expedited 
treatment  of  its  application  and  is  aware 
there  will  be  a  gap  between  the  time  its 
present  import  authorization  end*  and 
its  proposed  import  authorization,  if 
approved,  would  begin. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  which  the 
competitivenes*  of  an  import 


arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22. 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  will  be 
competitive  and  thus  in  the  public 
interest.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  (42  U.S.C.  4321  et  seq.) 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties.  Including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
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request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  to  all  parties  will  be 
provided.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  under  this 
notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  DA's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
room,  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC,  April  23, 199a 
Clifford  P.  Tomatzawski, 

Director,  Office  of  Natural  Gas,  Office  of 
Fuels  Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  90-9837  Filed  4-26-90;  845  am] 
■njJNQ  COOC  •4M-0t-« 


[FE  Docket  No.  90-27-NQ) 

Transco  Energy  Marketing  Co.; 
Application  to  Export  Natural  Gas  to 
Mexico 

AOCNCV:  Office  of  Fossil  Energy, 
Department  of  Energy. 

ACTION:  Notice  of  application  for 
blanket  authorization  to  export  natural 
gas  to  Mexico. 

SUtMSARv:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  April  11. 1990, 
of  an  application  filed  by  Transco 
Energy  Marketing  Company  (TEMCO). 
requesting  blanket  authorization  to 
export  up  to  150,000  dekatherms  of 
natural  gas  per  day,  a  cumulative 
maximum  of  109  Bcf  over  a  two-year 
period,  from  the  United  States  to  Mexico 
beginning  on  the  date  of  first  delivery. 
TEMCO  states  that  it  intends  to  use 
existing  pipeline  facilities  within  the 
U.S.  for  the  proposed  ga*  export*  and 
that  it  will  aubmit  quarterly  report* 


giving  the  detail*  of  individual 
transactions 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATES:  Protests,  motion*  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comment*  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  e.d.t.  May  29. 1990. 
ADORtSSCt: 
Office  of  Fuels  Programs,  Fossil  Energy. 

U.S.  Department  of  Energy,  Forrestal 

Building,  room  3F-056.  FE^5a  1000 

Independence  Avenue,  SW.. 

Washington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  S.  Boyd.  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F- 
094, 1000  Independence  Avenue,  SW.. 
Washington.  DC  20585,  (202)  586-4523. 

Diane ).  Stubbs,  Natural  Gas  and  Mine* 
Leasing.  Office  of  General  Counsel, 
U.S.  Department  of  Energy.  Forrestal 
Building,  room  6E-042. 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-6667. 

SUFFLCMENTARY  INFORMATION:  TEMCO 

i*  a  Delaware  corporation  with  it* 
principal  place  of  buainess  in  Houston, 
Texas.  TEMCO  is  a  wholly-owned 
subsidiary  of  Transco  Energy  Service* 
Company,  which  is  a  subsidiary  of 
Transco  Energy  Company.  TEMCO 
purchases  and  resells  natural  gas  in  the 
spot  market.  The  company  obtains  gas 
from  a  variety  of  sources  and  resells  it 
It  also  acts  as  an  agent  on  behalf  of  both 
producers  and  purchaser*  in  *ecuring 
transportation  for  such  gas  when 
necessary.  TEMCO  intends  to 
participate  in  short-term  or  spot  market 
sales  of  such  gas  to  Mexican  customers. 
The  company  requests  authorization  to 
export  for  it*  own  accoimt  a*  well  a* 
the  account  of  it*  U.S.  supplier*  and 
Mexican  purchasers. 

TEMPO  states  that  it  expects  most 
transactions  to  be  for  terms  of  30  day* 
but  that  they  could  possibly  extend  for 
the  term  of  the  authorization.  Contract* 
will  be  the  product  of  arms-length 
negotiations  with  emphasis  on 
competitive  prices  and  flexibility.  The 
company  expects  that  market  condition* 
will  cause  the  price  of  the  exported  ga* 
to  be  adjusted  on  a  monthly  ba*i*. 

Thi*  export  authorization  will  be 
reviewed  under  aection  S  of  the  Natural 
Ga*  Act  and  the  authority  contained  in 


DOE  Delegation  Order  No*.  0204-111 

and  0204-127.  In  deciding  whether  the 
proposed  export  of  natural  gas  is  in  the 
public  interest  dome*tic  need  for  the 
gas  will  be  considered,  and  any  other 
issues  determined  to  be  appropriate, 
including  whether  the  arrangement  is 
consistent  with  the  DOE  policy  of 
promoting  competition  in  the  natural  ga* 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties,  especially 
those  that  may  oppose  this  application, 
should  comment  on  these  matter*  as 
they  relate  to  the  requested  authority. 
The  applicant  asserts  that  the  proposed 
exports  would  be  over  and  above  U.S. 
regional  and  national  needs  and  that 
producer*  and  the  State*  where  the  gas 
would  be  produced  would  benefit  from 
the  incremental  sales.  Parties  opposing 
thi*  arrangement  bear  the  burden  of 
overcoming  these  assertions.  All  parties 
*hould  be  aware  that  if  thi*  blanket 
export  authorization  is  granted,  the 
authorization  may  permit  the  export  of 
the  gas  at  any  point  of  exit  on  the 
international  border  between  the  United 
States  and  Mexico  where  existing 
pipeline  facilities  are  located. 
Additionally,  all  parties  should  be 
awara  that  if  thi*  authorization  i* 
approved,  a  total  amount  of  authorized 
volumes  may  be  designated  for  the  two- 
year  term  rather  than  a  daily  or  armual 
limit  to  provide  the  applicant  with 
maximum  flexibility  of  operation. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.C  4321  el  seq.) 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  action*.  No  final 
deci*ion  will  be  issued  in  this 
proceeding  until  DOE  has  met  it*  NEPA 
re*pon*ibilitie*. 

Public  Caaunent  Proosdores 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  maks 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 


detannining  tin  appropriate  action  to  be 
taisMi  on  the  application.  All  protevts, 
■MttHa  to  intervene,  notices  of 
inteweution.  end  written  conwnenle 
mufft  meet  ttie  leqairement*  tiiat  ere 
specified  by  the  legdations  in  10  CPR 
partsaa 

ProtMts,>«i(»tieiM4e  intenrene,  notices 
^Tintervenfion,  requests  for  additional 
procedares.  and  written  comments 
should  be  flied  with  the  Office  of  Fuels 
Programs  art  the  above  address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
partia*.  including  the  parties'  written 
commants  and  replies  thereto. 
Additional  procedures  will  be  used  as 
naceasary  to  achieve  a  complete 
iindTT*P"'^'TE  of  the  facts  and  iesues^A 
party  saekiqg  intervention  may  requaat 
tlMt  additional  procedures  be  provided, 
such  as  additional  written  commraito.  an 
oral  presentation,  a  conference,  or  trial- 
type  fasaring.  Any  request  to  file 
additoaal  written  comments  should 
explain  why  they  are  aeoaasary.  Any 
request  for  an'  oral  presentation  should 
identify  the  substantial  question  of  fact. 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevantto  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentatian  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  the 
decision  and  that  a  trial-type  hearing  is 
necessary  for  ■  foH  and  true  disclosure 
of  the  bets. 

Ban  additioiial  procedure  is 
scheduled.  •  notice  will  be  provided  to 
aQ  parties,  ff  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  recoirL  hwJwding  the  application 
and  rasponae  filed  t^  parties  pursuant 
ta  this  aotioe.  in  acc4Htlaace  with  10 
CFRS00.31& 

A  copy  of  TEMCO's  application  is 
availableior  inspection  and  copying  in 
the  Office  of  Fuels  Progmms  Docket 
rooBL  3F-466.  at  the  above  addreaa.  IW 
dockat  room  ia  open  between  the  heun 
of  SajB.  and  4i30p.m..  Monday  (hrou^ 
Friday.  eKoepfPederel  holidays. 

Issued  in  Wuhii^too.  DC.  on  April  23. 
188a 
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AGENCY 


OffoidP. 

Director.  OffimmfMalara/GaB.  Offiaeaf 
Fuels  Prvgraim,  Office^  FaatiJ  Energy. 
(FR  Doc  90-8830  Filed  4-2B-80:  8:45  am] 


R9\tK*amm.  t^talktimtr  of  FPA 
Commonts 

Availability  of  EPA  comments 
prepared  April  9, 1990  thnni^  April  13, 
1990  pursuant  to  the  Environmental 
Review  Process  (ERP).  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  fiPA  comments  can  be  directed 
to  die  Office  of  Federal  Activities  at 
(202)  382-SD7B. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statesienU  (£ISs)  was  published  in-Ill 
dated  April  13, 1900  (55  FR  13940). 

Draft  £39*8 

ERP  No.  D-AFS-K61102-CA,  Rating 
E02.  Sierra  Ski  Ranch  Area  Project 
Expansioa  Eldorado  National  Forest. 
Special  Use  Permit  and  section  404 
Permit,  Eldorado  County,  CA. 

Summary:  EPA  expressed 
environmental  objections  dueio 
potential  project  impacts  to  water 
quality  and  wetlands.  The  project  may 
not  comply  with  section  404fBJ(l)  of  the 
Clean  Water  Act  and  additional 
information  on  feasible  and  practicable 
means  to  avoid  and/or  reduce  adverse 
wetlands  impacts  is  needed.  EPA  also 
expressed  concerns  regarding  the 
project's  potential  to  degrade  the 
AmericanRiver's  water  quality. 

ESS*  No.  D-FHW-K4(n75-CA,  Rating 
E02.  CA-125  Construction.  Fletcher 
Parkway  to  CA-62.  Funding,  San  Diego 
County.  CA. 

SummaryrlSPA  expressed 
environmental  objections  because  of  an 
insufficient  alternatives  analysis,  an 
Irwufficient  air  quality  analysis  and  an 
apparent  lack  of  coordination  with  the 
Army  Corps  of  Engineers  to  determine 
the  need  for  a  Clean  Water  Act  section 
404  permit. 

ERP  No.  D-IBR-4C34007-CA,  Rating 
EC2,  Lake  Berryessa  Reservoir  Area 
Management  Plan.  Land  and  Water 
Management  fanptementation.  Napa 
County,  CA. 

Summary:  EPA  expressed 
environaiental  concerns  due  to  potential 
adverse  impcKis  to  water  quality, 
benafkial  nset  and  wetlands  from  a 
variety  of  laisL  water  sorface  and 
concession  management  actions. 

HIP  No.  1>-USA-Blime-(n.  Rating 
ECZ.  Faft  Ilaacfattca.  Fort  Derens  and 
Fort  Monmouth  Base  Realignment 
Transfer  of  Missions  and  Functions, 


Implementation.  Cochise  County.  AZ. 
Worcester  and  Middlesex  Cotmties.  MA 
and'Momnouth  County,  NJ. 

Saininuiy.  "EPA  recommended  that  the 
Army  coordinate  with  "EPA  dining  site 
specific  realignmeilt  moves  and 
construction /renovation  activities'to 
avoid  potential  impacts  to  hazardous 
waste  cleanups,  hazardous  waste 
management,  wetlands  and  sensitive/ 
unique  resources.  EPA  requested  that 
the  Army  continue  coordination 
regarding  consistency  of  Fort  Devens* 
activities  relative  to  the  Base  IRP  Plan 
and  CERCLA  as  amended  by  SARA. 
Finally.  EPA  requested  that  the  final  EIS 
and  ulthnately  the  Record  of  Decision 
(ROD)  identify  the  Armys"  commitments 
to  conduct  additional  studies  and 
mitigation  measures  which  are 
identified  in  the  draft  EI6. 

FmalEiS's 

ERP  No.  F-AFS-I61071-UT.  Seven 
Peaks  All  Season  Ski  Resort 
Development  and  Management,  Special 
Use  Permit,  Provo  Peak  Basin  Area. 
Uinta  National  Forest,  Utah  County.  UT. 

Sum/nory.- EPA  has  environmental 
objections  to  the  proposed  Seven  I'eaks 
Resort  Based  on  its  potential  to  delay 
attainment  of  national  air  quality 
standards.  EPA  believes  that  additional 
analysis  and  information  regarding  air 
quality  and  wetlands  is  needed. 

ERP  No.  Fl-BLM-)70OO5-WY, 
Whiskey  Mountain  and  Dubois 
Badlands  WSA,  Wilderness 
Recommendations.  Designation  or 
Nondesignation.  Lander  Resource  Area. 
Rawlins  District.  Fremont  County.  WY. 

Summary:  EPA  finds  that  there  are  no 
significant  impacts  associated  with  this 
proposal  to  reassign  2  small  WildBrnesa 
Study  Areas  (WSAs)  to  nonwildemess 
status. 

ERP  No.  FS-FHW-K40078-CA.  US  101 
Bypass  Construction.  Mae 'Bridge  to 
Ilumboldt  and  Del  Nortp  County  Line, 
Gravel  Extraction  for  the  completion  of 
State  in  of  the  Redwood  National  Park 
Bypass  Proiect.  Funding  and  sec'ion  10 
and  464  Permits.  Redwood  "National 
Park  and  Prairie  Creek  Redwood  State 
Park,  Humboldt  and  Del  Norte  Counties. 
CA 

Summary:  Review  of  the  final 
supplemental  EIS  was  not  deemed 
necessary.  No  formal  letter  was  sent  to 
the  agency. 

EW>  No.  FS-IBR-105016-UT,  Diamond 
Fork  Power  System  Project.  Original 
Plan  Reductioa  Bonnerville  Unit. 
Central  Utah  Project,  Approval  and 
Funding.  Utsh  anid  Wasatch  Counties. 
UT. 

Summary:  EPA  feels  the  Bureau  of 
Reclamation  has  made  a  number  of 
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program  commitments  to  insure 
acceptable  levels  of  impact  and  to 
insure  water  quality  and  water  flows. 
Assuring  that  monitoring  and  evaluation 
procedures  are  implemented  as  planned, 
EPA  has  no  objections  to  this  project 

Dated:  April  24. 1980. 
WilUam  0.  DickerMW. 
Deputy  Director.  Office  of  Federal  AcUvitie*. 
(FR  Doc.  90-9857  Filed  4-2fr-00;  8:45  am| 

BNJJNaCOOf  ( 


lER-FRL-3759-6] 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency.  Office  of  Federal 

Activities,  General  Information  (202) 

382-5073  or  (202)  382-5075. 
Availability  of  Environmental  Impact 

Statements  Filed  April  16, 1990  Through 

April  20, 1990  Pursuant  to  40  CFR  1506.9. 

EIS  No.  900125,  Final,  BLM,  WY,  Lander 
Resource  Area  Wilderness 
Recommendations,  Lankin  Dome, 
Split  Rock,  Savage  Peak.  Miller 
Springs.  Copper  Mountain  and 
Sweetwater  Canyon  Wilderness 
Study  Areas  (WSA's)  Designation  or 
Nondesignation.  Rawlins  District 
Fremont  Natrona,  Carbon. 
Sweetwater  and  Hot  Springs 
Counties,  WY,  Due:  May  29, 199a 
Contact:  Rick  Colvin  (307)  324-1717. 

EIS  No.  900126,  Final,  AFS,  ID,  Boise 
National  Forest,  Land  and  Resource 
Management  Plan,  Implementation, 
Ada,  Boise,  Gem.  Elmore.  Valley  and 
Washington,  ID,  Due:  May  29. 1990, 
Contact:  Dave  Rittersbacher  (206)  364- 
4161. 

EIS  No.  900127.  Draft  HUD,  TX. 
Stonebridge  Ranch  Development 
Project,  Mortgage  Insurance,  Section 
404  Permit  City  of  McKinney,  Collin 
County,  TX,  Due:  June  11, 1990 
Contact:  l.J.  Ramsbottom  (817)  885- 
3488. 

EIS  No.  900128,  Draft,  UAF,  CA.  Beale 
Air  Force  Base  Realignment 
Relocation  of  323rd  Flying  Training 
Wing  out  of  Mather  AFE 
Implementation,  Yuba  County,  CA, 
Due:  )une  11, 1990,  Contact:  Kevin 
Marek  (402)  294-5854. 

EIS  No.  900129,  Final,  COE,  WY,  Jackson 
Hole  Flood  Protection /Levee 
Maintenance  Plan.  Operation  and 
Maintenance  (O&M),  Snake  and  Cros 
Ventre  Rivers.  Funding,  Teton  County. 
WY,  Due:  May  29. 1990.  Contact: 
William  MacDonald  (509)  522-6625. 

EIS  No.  900130.  Draft,  AFS.  CA.  Plumas 
National  Forest  Prototype  Project, 
Augmenting  Snow  Pack  by  Cloud 
Seeding  Using  Ground  Based 
Dispensers,  Implementation,  Plumas 


and  Sierra  Counties,  CA,  Due:  June  15, 
1990.  Contact:  R.C  Bennett  (916)  283- 
1367. 

Amended  Notices 

EIS  No.  900045,  Draft.  AFS,  CA,  Sierra 
Ski  Ranch  Area  Project,  Expansion, 
Eldorado  National  Forest,  Special  Use 
Permit  and  Section  404  Permit 
Eldorado  County,  CA.  Due:  May  17, 
1990,  Contact:  Brian  Morris  (916)  622- 
5061.  Published  FR  2-16-90— Review 
period  extended. 

EIS  No.  900095,  FSuppl,  AFS,  OK,  AR. 
Ouachita  National  Forest  Amended 
Land  and  Resource  Management  Plan, 
Updated  and  Additional  Information 
with  emphasis  on  the  Issue  of  Even- 
Age  and  Uneven-Age  Management 
Implementation,  LeFlore  and 
McCurtain  Counties,  OK  and  Several 
AR.  Due:  May  29. 1990.  Contact  R. 
Gary  Pierson  (501)  321-5202. 
Published  FR  3-23-90— Refiled  due  to 
noncompliance  of  distribution.  The  30 
day  I^EPA  wait  period  is  calculated 
from  4-27-90. 

EIS  No.  900117,  Draft  FHW,  WL  MN. 
Stillwater-Iloulton  Transportation 
System,  MN-Trunk  Highway-36  and 
WI-Trunk-Highway-64  Improvements. 
MN-Trunk-Highway-36  and 
Washington  Q)unty  State-Ald- 
Highway-15  to  WI-Trunk  Highway-64 
near  the  Croix  River  Bridge,  Funding, 
US  Coast  Guard  Bridge  Permit  COE 
section  10  and  404  Permits.  St  Croix. 
Wl  and  Washington  County,  MN., 
Due:  June  8, 1990,  Contact:  Alan 
Friesen  (612)  290-3236.  Published  FR- 
4-20-fiO — ^Title  correction. 

Dated:  April  24. 1990 
William  D.  DickanoB. 

Deputy  Director,  Office  of  Federal  Activities. 
|FR  Doc.  00-9858  Filed  4-2»-e0;  8:45  am] 
ICOOC 


IFm.No.37S9-2] 

Three  Regional  Public  Meetings  To 
Discuss  Deeign  of  National  Program  of 
Ecologicai  Reeearch,  Including 
Potential  EstabHshment  of  National 
Ecological  Research  Inatitute 

A.  Background 

In  late  1988  the  EPA  Science  Advisory 
Board  (SAB)  recommended  that  EPA 
provide  Federal  leadership  in 
establishing  an  enlarged,  better 
coordinated  program  of  national 
ecological  research.  The  SAB  further 
recommended  that  an  "institute"  be 
established  to  implement  such  an 
expanded  program. 

EPA.  following  the  guidelines  of  the 
SAB.  has  formulated  a  framework  for  a 
significantly  expanded  program  of 


ecological  research.  The  specific    ' 
elements  of  the  research  program  and 
the  appropriate  institutional 
arrangements  to  accomplish  the  program 
have  not  yet  been  determined. 

B.  Meetings 

The  EPA  Office  of  Research  and 
Development  in  cooperation  with 
selected  EPA  Regional  offices,  will 
conduct  three  public  discussions  of  the 
proposed  national  program  of  ecological 
research  and  major  institutional 
arrangement  options  for  support  of  such 
a  program  at  the  following  dates,  times 
and  location: 

Location:  Chicago.  Dlinois. 

Site:  Ramads  Hotel  OTlare,  9600  N. 
Mannheim  Rd.,  Rosemont  Illinois  600ia. 

Date/Time:  Tuesday.  May  22.  igoa 
9:30  a.m.-6:00  p.m. 

Local  Contact  Louis  J.  Blume,  US. 
EPA  Region  V.  230  S.  Dearborn  Street, 
Chicago.  Illinois  60604.  (312)  8a&-2910. 

Location:  Seattle,  Washington. 

Site:  Seattle  Hilton  Hotel  1200  6th 
Avenue,  Seattle.  Washington  96101, 
(206)  442-1205. 

Date/Time:  Wednesday.  May  3a  199a 
9:30  a.m.-5:00  p.m. 

Local  Contact  Patricia  Dooley.  U.S. 
EPA— Region  X,  1200  6th  Avenue, 
Seattle,  Washington  98101.  (206)  442- 
1295. 

Location:  Philadelphia,  Pennsylvania. 

Site:  Holiday  Inn  Independence  Mall, 
400  Arch  Street  Philadelphia. 
Pennsylvania  19106. 

Date/Time:  Thursday,  June  7, 190a 
9:30  a.m.-5K)0  p.m. 

Local  Contact  Jayne  Dahm,  U.S.  EPA 
Region  IIL  MaU  Code  3l!541.  e«l 
Chestnut  Building.  Philadelphia, 
Pennsylvania  19107.  (215)  597-7828. 

Individuals  or  organizational 
representatives  planning  to  attend  any 
of  the  meetings  are  requested  to  inform 
the  listed  local  contact  person  10  days 
prior  to  the  designated  date  to  assure 
that  adequate  space  is  available  for  all 
interested  participants. 

Substantial  time  will  be  provided  for 
questions  and  answers  and  public 
comment.  Written  statements  for  the 
record  will  be  accepted  and  era 
preferred  in  order  to  assiu*  full 
opportunity  for  all  to  participate. 
Written  statements  may  also  be 
submitted  to  the  contact  person  within 
14  days  following  each  meeting  for  those 
not  able  to  attend  in  person. 
Eikk  W.  BrvttbMMT, 

Aaaittont  Administrator  for  Research  and 
Development 
|FR  Doc  80-0796  FIImI  4-M-80C  8:48  am| 


ITHS 
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[OPTS-atMt;  nU.  S741-a] 

Toxic  and- Hazardous  SubatancM; 
Carton  CtMraicais  PmBanufactura 
NoOcoa 

AOOICV:  Environmental  Protsction 
Agency  (EPA). 
ACnOM:  Notice. 


8e««on'S(«)(1)of  the  Tcwdc 
gitbctaiom  Control  Act  (T8CA)  requires 
«n)r  p»i  auii  vrtio  tntends  to  Tnanufacture 
or  import  a  new  chemical  substance  to 
wbiiitt  a  premanufacture  notice  (PMN) 
to  EPA  at  least  00  days  Ijefore 
manufacture  or  import  coummoaa. 
Statutory  nquirements  for  section 
5(B)tl)  pramanufacture  notices  are 
dtinnaid  in  the  final  rule  published  in 
tb«  Jtedanl  Registar  of  May  13.1963  ( 48 
PR  21722).  In  the  FedacaLRofbtarof 
November  11. 1984.  (49  PR  46966)  (40 
CFR  723.250).  EPA  published  a  ruk 
which  granted  a  lioiited  exemption  from 
certain  PMN  cequirements  for  certain 
types  of  polymers.  Notices  for  sudi 
polymers  are  reviewed  by  EPA  wtftin  21 
days  of  lecelpt  lUs  notice  announces 
receipt  of  9  such  PMN(s)  and  pro  v  ides  a 
sonmaiy  of  eaoL 
OATn:  Qose  of  Review  Periods: 

Y  Striae.  90-197, 90-iae.  ao-ua. 

April  29. 1990. 
ySO-TSC,    ApTfl30,M80. 

Y  90-191.  90-192.    May  1. 199a 

Y  90-193.  90-194.    May2.ig9a 

FON  ^RTTMoi  aiRiwunoN  cowrACi: 

Michael  M.  Stahl  Dbvctor. 
Environmental  Assistance  Division  tTS- 
79§).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Room 
B-«45. 401 M  Street  SW.,  Washington. 
DC  20488.  (202)  S54-14M,TDD  (202)554- 
0651. 

tUPnzMBVTMiv  mpomation:  Tlie 
foUowing^notice  oontains  information 
extracted  from  the  nuucuiifiueutial 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
bgrB^  Tlie  complete  nonconfidential 
decoraent  is  available  fai  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  thiougb  Friday,  excluding  legal 
holidays. 


Manttfacturer.  Dianal  America,  Inc 
Chemical.  fS)  2-Ppopenoic  acid,  2- 

aaethyi-.  potassiom  salt  2-propenoic 

acid.  2-methyl-. 

Use /Production.  fS)  Suspension 

stabilizer  of  polymerizatten.  fni.  range: 

vs»-ta7 
Manufacturer. 


Chemical.  (S)  2-Propenoic  add,  2- 
raethyl-.  Z-aietfaylpropyl  ester  2- 
propenoic  acid.  2-methyl-,  2- 
(diethylamino-)ethyl  water. 

Use/Production.  (S)  Binder  for 
printing  inks  and  vehicle  for  peinto. 
ProtL  range: '17&,«efr^ra&t0D04^/yr. 

vao-iaa 

Mamfacturer.  Dianal  America.  Inc. 

Chemical.  (S)  2-Propcnoic  add.  2- 
methyl-,  potassium  salt  2-propenoic 
acid.  2-methyl-:  2-prcpenoic  acid,  2- 
metfayl-,  2-8iJfoethyl  ester,  sodium  salt. 

Use/Production.  (S)  Suspension 
stabilizer  of  polymarization.  Prod,  range: 
1.100-2,500  k«^.yr. 


Manufacturer.  Dianal  America.  Inc. 

CbaaueaJ.  (S)  2-Pn^enoic  acid,  ethyl; 
2-propenaic  acid,  methyl:  2-  propanoic 
add.  2-iDethyl-:  2-propenoic  acid.  2- 
asethyl-,  ethyl. 

Uae/Prodactioa.  (S)  Binder  for 
printing  inks  and  vehicle  for  paints. 
Prod,  ranve:  150.iaMSD.0M  kg/jrr. 

v«»-iaa 

Manafactarer.  Brewer  Sdmice  Inc. 

Chemical.  (G)  Anmatic  polyamic 
add. 

Dae/Preditction.  (8)  Polyimide  coating 
iar  aae  in  electronic  nod  optoelectronic 
devieea  and  asaodated  packagbig.  Prod, 
ranger  ConfidentiaL 


Manafactarer.  CoiAdential. 

Chemical.  {G]  Starch  grift  copolymer 
latex. 

Use/Production.  (G)  Open, 
nondispersive  aae  as  a  binder  for  paper 
coatings.  Prod,  range:  ConfidentiaL 

vao-ias 

Manufacturer.  Amoco  Chemical 
Company. 

Chemical.  (G)  Polyalkyla^lether. 

Uae/ProducUon.  (C)  Additive  used  in 
energy  production.  Prod,  range: 
Confidential. 

vao-ias 

Manuftjcturer  Confidential. 

Chemical  (G)  Polymeriaed  olefin 
polyester. 

Use/Production.  (S)  Additive  used  in 
energy  production.  Prod-  rai|ge: 
Confidential. 


Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  resin. 

Ute/Productioa.  (G)  Additive  uaad  in 
the  plaattc  iadnstry.  i^od.  range: 
ConfideatiaL 


Dated;^rilmi0M. 

DoUSlBBW.'fidlHB, 

Acting  Director,  Information  Management 
Drrigiar.  Office  of  Toxic  Substaitcm. 

[FR  Doc.  gO-«S59  Filed  4-2a-«0:  &45  asn] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Fubltc  Itifumiatlon  Collection 
Raquirament  Submitted  to  Offloa  of 
Managamant  and  Budget  for  Review 

April  20, 1990. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  SS07). 

Copies  of  this  submission  may  be 
purchased  from  tlie  Commission's  copy 
contzactor.  hitemational  Transcription 
Service,  (202)  857-3800,  2100  M  Street 
NW,  Suite  140,  Washington.  DC  26037. 
For  fartlKr  information  on  thw 
BUbmission  contact  Judy  Boley.  Federal 
Commanications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  shouhl 
contad  Eyvette  Flynn.  Office  of 
Management  and  Budget  Room  3235 
NEOB.  Washington.  DC  20503.  i2p2)  395- 
3785. 

OMB  Number  None. 
Title:  OODMHz  Constracthm  Letter. 
Form  Number  FCC  Form  BOOA. 
Action:  New  collection. 
Respondents:  Individuals  or  households, 
businesses  or  other  for-profit 
.^ichiding  small  businesses). 
Frequency  of  Response:  On  occasion. 
Estimated  Annual  Burden:  4.000 

Responses;  44)00  Hours. 
Needs  and  Uses:  In  accordance  with 
FCC  Rules,  licensees  are  required  to 
complete  FCC  Form  BOOA  to  verify  a 
statian  has  been  placed  in  operation. 
The  data  is  used  by  Commission  staff 
to  determine  whether  the  licensee  is 
entitled  to  their  authoriaation  to 
operate.  It  also  ensores  effident 
spectnnn  utilization. 
Federal  Communication*  Commissioo. 


"■I 


Secretary. 

(FR  Doc.  80-8701  FIM 

I'Sr 


[Report  Me.  18I8J 

Potttlona  for  Raconaidoratlon  ^f 
Actiona  in  Rulamaklng  Procaodtnga 

April  23. 1990. 

Petitions  for  reconsideration  have 
been  filed  in  the  Commission  rule 
making  prooeeding  hsted  in  this  Public 
Notice  and  published  pursuant  to  47 
CFR  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  239, 1019  M  Street 
NW.,  Washington.  DC,  or  may  be 
purchased  fnun  the  Commission's  copy 
contractor  International  Transcription 
Service  (202-857-3800).  Oppositions  to 
these  petitions  must  be  filed  on  or 
before  Mey  14, 1990.  See  i  1.4(bKl)  of 
the  Commission's  rules  (47  CFR 
1.4fb)(l)^.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject  Amendment  of  §  7S.608(b) 
Table  of  Allotments  TV  Broadcast 
Stations.  (London,  Kentucky).  Number  of 
Petitions  filed:  1. 

Subject-  Amendment  of  S  73.202^) 
Table  of  Allotments  FM  Broadcast 
Stations.  tCottotiwood,  Wickenbuig  and 
Winslow,  Arizona).  Number  of  Petitions 
filed:!. 

Subject-  Amendment  of  S  73.202(b) 
Table  of  Allotments  FM  Broadcast 
Stations.  (Warrentoa.  Georgia).  Number 
of  Petitions  filed:  1. 

Subject-  Amendment  (rf  S  73.202(b) 
Table  of  Allotments  FM  Broadcast 
Stations.  (Punxsutawney  and  Brookville. 
Pennsylvania).  Number  of  Petitions 
filed:  1. 

Subject  Amendment  of  i  73.202(h) 
Table  of  Allotments  PM  Broadcaat 
Stations.  (Glasgow,  Kentucky)  (RM- 
6750).  Number  of  Petitions  filed:  1. 

Subject  Implementation  of  BC  Dociiet 
No.  80-90  to  Increase  the  Availabilty  of 
FM  Broadcast  Assignments.  (MM 
Docket  No.  84-231).  Number  of  Petitions 
filed:  2. 

Subject  Amendment  of  i  73.202(b) 
Table  of  Allotments  FM  Broadcast 
Stations.  (Rapid  City.  South  Dakota) 
(MM  Docket  No.  88-540  RM-8546). 
Number  of  Petitions  filed:  1. 

Subject  Amendment  of  (  73.202(b) 
Table  of  Allotments  FM  Broadcast 
Stations.  (Salem  and  Sioux  Falls.  South 
Dakota)  (MM  Docket  No.  89-53  RM- 
6614).  Number  of  Petitions  filed:  1. 

Subject  Amendment  of  i  73.202(b) 
Table  of  Allotments  FM  Broadcast 
Stations.  (Churchville  and  Luray, 
Virginia^  (MM  Docket  No.  8&-95  RM- 
6560).  Number  of  Petitions  filed:  1. 

Subject  Amendment  of  8  73.202(b) 
Table  of  Allotments  FM  Broadcast 


Stations.  {Mariln  and  Dublin.  Texas) 
(MM  Docket  No.  80-128  RM-60ge). 
Number  of  Petitions  filed:  1. 


Federal  CoBHaunicalioi 
Domia  S.  SMvqgr. 

Secretary. 

|FR  Doc.  BO-07B2  Filed  4-2fr-8ft  8:45  sot) 
I  coot  S71S-S1-M 


Agra«maat(a)  FHad 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
foUowiag  agreen)ent(s)  pursuant  to 
section  5  of  the  Shipping  Ad  of  1984. 

interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washingtoa  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  room  1082S.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secntery.  Federal  Maritime 
Commission.  Washington.  DC  20S7S. 
witliin  10  days  after  the  date  of  the 
Federal  Ragbter  in  which  this  nottoe 
appears.  The  requireatents  for 
comments  are  found  in  i  572.808  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  20»-«l  1233^002. 

Title:  USA-East  African  Discassion 
Agreement. 

Parties: 

The  Bank  Line,  Ltd. 

Lykes  Bros.  Steamship  Co..  Inc 

no  Containera,  Ltd. 

Independent  Carrier  Parties 

AP.  MolleT-Maersk  Line. 

Compagnie  Generale  Maritime. 

Mediterranean  Shipping  Company 
S.A. 

Synopsis:  The  proposed  amendment 
would  delete  P&O  Containers,  Ltd.  as  a 
Conference  carrier  and  wotdd  add  PftO 
Containers  Ltd.  and  PftO  Containen 
(TFL)  Ltd.  as  Independent  Carrier 
Parties. 

By  Order  of  the  Pedwal  Msritiaic 
Commistion. 

Dated:  April  23. 1908. 
loteph  C  Polkins. 
Secretory. 
(FR  Doc  80-9644  Filed  4-28-88;  Mftan] 


Agraantantfa)  FMad 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 


Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  fha 
Washington,  DC.  OfTice  of  the  Federal 
Maritime  Commission,  1108  L  9tpaM 
NW..  room  10220.  faitereated  parties  nay 
submit  comments  on  each  ayoement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington,  DC  20572. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  {  572.803  of  tide 
48  of  the  Code  of  Federal  Resuiebons. 
Interested  persons  shottld  ooaauit  thia 
section  before  communicating  witk  lira 
CommisAic.n  regarding  a  pending 
agreement 
Agreement  No.:  224-200347. 
Title:  )acksonviIle  Port  Authority/ 
Ivaran  Rederi  Terminal  Agreement 
Parties: 

Jacksonville  Port  Authority  (JPA). 
Ivaran  Rederi  (IR). 

Synopsis:  The  Agreement  provides  for 
JPA  to  grant  IR  discounts  frani  fPA't 
tariff  for  wharfage  (10  percent)  and 
receiving  and  delivering  of  containera 
and  chassis  (80  percent).  R  vrill 
guarantee  24  vessel  calls  per  year  at  the 
Port  of  jacksonviile. 
Agreement  No.:  224-200080-018. 
Title:  Port  of  New  Orieans/Coestal 
Cargo  Company  TerB>inal  Agreement 
Parties: 

Port  of  New  Orleans. 
Coastal  Cargo  Company  (Coastal). 
Synopsis.  The  Agreemeat  aoKods  the 
basic  agreeaaeat  It  provides  for  Coastal 
to  exercise  an  option  to  re-let  10 
sedioos  of  the  leased  premises  and 
have  Its  rent  increased  proportioaataly. 
Agreement  No--  224-^200948. 
Title:  Alabama  SUte  Docks  Dapty 
Goideo  Stevedoring  Company.  Inc. 
Tennioal  Service  Agreement 
Parties: 
Alabama  State  Docks  Department 

(Department). 
Golden  Stevedonag  Coa^Mny.  Inc. 

(Permittee). 
Synopsis:  The  Agreement  provides  far 
cargo  and  freight  handlmg  serv  icei  at 
the  Department's  facilities  located  at  the 
Port  of  Mobile.  Alabama  Permittee  shall 
perform  its  services  under  the  tems  of 
this  agreement  and  the  Department's 
Tariff  No.  \-C  The  primary  lerrn  of  tlM 
Agreement  shall  expire  December  21, 
1990.  Thereafter,  the  term  of  the 
agreement  shall  be  automatioaily 
renewed  from  year-to-year  for 
additional  one-year  terms  unless  the 
Department  or  the  Permittee  has 
reasonable  cause  not  to  continue  thia 
agreement  and  gives  written  notice  to 
the  other  at  least  six  months  prior  to  the 
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expiration  of  the  primary  term  or  any 
renewal  term  that  it  will  not  renew. 

Agreement  No.:  224-200165-001. 

Tt'Ue:  Maryland  Port  Administration/ 
Cere*  Corporation.  Inc.  Terminal 
Agreement 

Parties: 

Maryland  Port  Administration. 

Ceres  Corporation.  Inc.  (Ceres). 

Synopsis:  The  Agreement  amends  the 
basic  agreement  to  eliminate  portions  of 
land  and  improvements  used  by  Ceres 
at  the  Dundalk  Marine  Terminal.  All 
other  terms  of  the  basic  agreement 
remain  in  full  force  and  e^ect 

By  Order  of  the  Federal  Klaritime 
Conunission. 

Dated:  April  23. 199a 
loMph  C  PDOdng. 
Secretary. 

[FR  Doc  90-9845  Filed  4-26-90;  8:45  am] 
■LUMQ  cooe  cTse-rMi 


FEDERAL  RESERVE  SYSTEM 

Harris  Trust  and  Savings  Bank; 
EstaMWwnent  of  U^  Branch  of 
Coipoiatlon  Organtwd  Undar  Section 
2S(a)  of  Federal  Reaerve  Act 

An  application  has  been  submitted  by 
a  corporation  organized  under  8  211.4(0 
of  the  Board's^egulation  K  (12  CFR 
211.4(f)).  for  the  Board's  approval  of  the 
etablishment  of  an  Agreement 
Corporation.  The  factors  that  are  to  be 
considered  in  acting  on  the  application 
are  set  forth  in  section  211.4(f)  of  the 
Board's  Regulation  K  (12  CFR  211.4(f)). 

The  application  may  be  inspected  at 
the  offices  of  the  Federal  Reserve  Bank 
listed  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  and  stmunarize 
the  evidence  that  would  be  presented  at 
a  hearing.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  be  received 
not  later  than  May  16. 1990. 

A.  Board  of  Governors  of  the  Federal 
R«s«rv«  System  (William  W.  Wiles. 
Secretary)  Washington.  DC  20551. 

1.  Harris  Trust  and  Savings  Bank. 
Chicago.  Illinois:  to  establish  an 
Agreement  Corporation,  and  for  that 
Agreement  Corporation  to  establish  a 
wholly-owned  trust  and  investment 
subsidiary  in  the  Channel  Islands 
pursuant  to  i  211.5(c)  (3)  of  Regulation 


Board  of  Governors  of  the  Federal  Reserve 
System.  April  23, 199a 
lennifar ).  lohnaao. 
Associate  Secretary  of  the  Board. 
[FR  Doc  90-9792  Filed  4-26-90;  6:45  am] 
nuMQ  cooc  «ai*-*Mi 

WHHam  Beverly  MIddleton.  Jr..  et  al; 
Change  in  Bank  Control;  Acquisltiona 
of  Shares  of  Banks  or  Bank  HokUng 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and 
section  225.41  of  the  Board's  Regulation 
Y  (12  CFR  225.41)  to  acquire  a  bank  or 
bank  holding  company.  The  factors  that 
are  considered  in  acting  on  the  notices 
are  set  forth  in  paragraph  7  of  the  Act 
(12  U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  May  11, 1990. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  100 
Marietta  Street  NW..  Atlanta.  Georgia 
30303: 

1.  William  Beverly  Middleton.  Jr.. 
Plaquemine,  Louisiana:  to  acquire  an 
additional  0.05  percent  of  the  voting 
shares  of  Citizens  Bancorporation,  Inc.. 
Plaquemine.  Louisiana,  and  thereby 
indirectly  acquire  Citizens  Bank  and 
Trust  Company.  Plaquemine,  Louisiana. 
Applicant  has  also  applied  to  acquire  up 
to  15  percent  of  the  voting  shares  of 
Citizens  Bancorporation.  Inc.,  as  part  of 
a  stock  redemption. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Oren  Lee  Benton,  Denver,  Colorado: 
to  acquire  an  additional  91.67  percent  of 
the  voting  shares  of  Belcaro  Bank, 
Glendale,  Colorado,  for  a  total  of  100 
percent. 

2.  Charles  Boepple.  Goltry.  Oklahoma: 
to  acquire  an  additional  3i)  percent  of 
the  voting  shares  of  Goltry  Bancshares. 
Inc.,  Goltry.  Oklahoma,  for  a  total  of  25.5 
percent,  and  thereby  indirectly  acquire 
First  State  Bank  of  Goltry,  Goltry. 
Oklahoma. 

3.  CB.  Graft,  Clinton.  Oklahoma:  to 
acquire  an  additional  15.0  percent  of  the 
voting  shares  of  Thomas  Bancshares. 
Inc.  Thomas.  Oklahoma,  for  a  total  of 


39.96  percent,  and  thereby  indirectly 
acquire  The  Bank  of  the  West,  Thomas. 
Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  23, 1990. 
Jwuiifer  |.  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc  90-9793  Filed  4-28-W;  8:45  am] 

MLLMQ  COCC  (SIO-OI-W 

Stamford  Bank  Corp,,  et  aL; 
Formations  of.  AcquisHkNis  by;  and 
Mergers  of  Bank  Holdbig  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  Id, 
1990. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10O45: 

1.  Stamford  Bank  Corp.,  Stamford, 
New  York:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  National  Bank  of 
Stamford,  Stamford,  New  York. 

B.  Federal  Reserve  Bank  of  AtlanU 
(Robert  E.  Heck.  Vice  President)  100 
Marietta  Street,  NW.,  Atlanta.  Georgia 
30303: 

1.  AmSouth  Bancorporation. 
Birmingham,  Alabama:  to  acquire  100 
percent  of  the  voting  shares  of  First 
Bank  of  Maury  County,  Columbia, 
Tennessee. 

C  Federal  RoMrve  Beak  of  Chkago 
(David  S.  Epstein,  Vice  President)  230 
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South  LaSalle  Street  Ckicego.  Illinois 

eoeeo: 

1.  Midlothian  State  Bank  Employee 
Stock  Ownership  Trust,  Midlothian, 
Illinois:  to  acqnire  an  addHienal  12 
percent  of  the  voting  shares  of 
Midlothian  State  Bank.  Midlothian, 
Illinois. 

D.  Federal  Raeerve  Beiik4»f  Kaoaes 
CMy  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  First  of  Fort  Morgan.  Inc.,  Fort 
Morgan.  Colorado;  to  acquire  SM 
percent  of  the  voting  shares  of  First 
Community  Bankshares,  Inc.,  Fort 
Morgan,  Colorada  and  thereby 
indirectly  acquire  First  National  Bank  of 
Holyoke.  Holyoke,  Colorado. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  April  23, 1990. 
Jennifer ).  lalHaea. 
Associate  Secretary  of  the  Board. 
|FR  Doc.  90-9794  Filed  4-26-0^  Mb  am] 
■lUJNO  oooe  stw-at^ 


DEPARTMENT  OF  MEALTH  AND 
HiMNAN  SERVKXS 

Centers  for  Disesse  Control 

National  Committee  on  WtM  and 
Health  Statistics  (NCVHS) 
Sut>commmee  on  Mental  Health 
Statistics:  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463).  notice  is  hereby  given  that  the 
NCVHS  Sebcommlttee  on  Mental 
Health  Statistics  established  pursuant  to 
42  U.S.C  242k,  section  306(k)(2l  of  the 
Public  Health  Service  Act.  as  amended, 
announces  the  following  Subcommittee 
meeting. 

Name:  NCVHS  Subcommittee  on 
Mental  Health  Statistics. 

Time  and  Date:  fcSO  a.m.-4:30  p.m.. 
May  24. 1960. 

Place:  Room  337A-339A.  Hubert  R 
Humphrey  Building.  200  Independence 
Avenue.  SW.,  Washington.  DC  20201. 

Status:  Open. 

Purpose:  The  Suboommittee  will 
discuss  the  mission  statement  of  the 
Subcommittee  and  will  begin  the  initial 
identificabon  of  a  statistical  survey  that 
will  require  attention  by  the 
Subcemmittee. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well 
as  sununaries  of  the  meeting  and  roster 
of  Conunittee  members  may  be  obtained 
from  Gail  F.  Fisber.  PhX).,  Executive 
Secretary.  NCWia  Oenler  Baildiog, 
Room  2-12,  3700  East  West  Highway, 
HyattsviUe.  Maryland  20782.  tele|>boBe 
(301)  4Se-706a 


Datwl:  April  20.  ISSa 
ElvteMyv, 

Associate  Director  for  PoheyCaonMmation, 
Centers  for  Dieeaee  CoatroL 
[FR  Doc.  SO-a807  Plied  4-2S-aO;  tiM  mm\ 


Food  and  Onif  AdrnMatratlan 
(Docket  Na  SOC-Oton 

Doterminetton  of  Ragwavofy  navlaw 
Psfladfor  Pivposaa  ol  ^rtsui 


AOSNCV:  Food  and  Drug  Administration. 

HHS. 

Acnow;  Nedoe. 

SUMMANV:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regiJatory  review  period  for 
Equestrolin  ''*'  and  is  publishing  this 
notice  of  that  determination  as  required 
by  law.  FDA  has  made  the 
determination  because  of  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  animal  drug  product 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FUirrHER  INFOMMATION  CONTACT 
Nancy  E.  Pirt.  Office  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857, 301-443-1382. 
SUPPI.EMENTAfTV  INromMTKM:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L  10(V-670) 
generally  pro\ide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product  animal  drug  product  medical 
device,  food  additive,  or  c»lnr  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acU.  a  product's  regalatory 
review  period  forms  the  basis  for 
detennming  the  amount  of  exteneioo  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  animal  drug 
products,  the  testing  phase  begins  on  the 
earlier  date  when  either  a  major 
environmental  effects  test  was  initiated 
for  the  drug  or  whan  ea  exenptkm 
under  sectioB  5ia(i)  of  the  Federal  Poed. 
Dn^  mm!  Cesawtk  Act  tiecane 
effective  and  runs  until  the  apprevel 


pheee  begtas.  Hm  approval  phaee  etarts 
wi^  the  initial  submieaion  of  en 
appUcetioB  to  aioeket  the  aninal  drag 
product  and  oontinnes  ontil  FDA  grants 
permission  to  market  the  drag  prwiact. 
Although  only  ■  portion  of  a  r^^atery 
review  period  may  count  toward  the 
actual  eetount  of  extension  that  the 
Comaussioner  of  Patents  end 
Trademarks  aiey  ewerd  (for  examile. 
half  the  testing  phase  most  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
laeued),  FDA's  determination  of  tke 
length  of  a  regulatory  review  period  for 
an  animal  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  hi  35  U.S.C.  lsa(gX4Hfi) 

FDA  recently  approved  for  marlieting 
the  animal  drug  product  Equestrolin  *** 
(luprostiol).  Equestrolin  "^  is  indicated 
for  mares  for  estrus  control  and 
termination  of  pregnancy.  Subsequent  to 
this  approval  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  E<piestrohn  ■"•  (U.S. 
Patent  No.  4.0e0.4UM  fa^n>  Merck  Patent 
Gesellschaft  mit  Beechrankler  Haftnog 
and  requested  FDA's  asaistanoe  in 
determining  the  patent's  eligibility  for 
patent  term  restoration  FDA.  in  a  letter 
dated  March  26.  199a  advised  the  Patent 
and  Trademark  Office  that  tiie  animal 
drug  product  had  undergone  a 
regulator)'  review  period.  The  letter  also 
stated  that  the  approval  of  the  active 
ingredient  luprostiol,  represented  the 
ffrst  permitted  commercial  marketing  or 
use  of  the  product.  Shortly  diereafter. 
the  Patent  and  Trademark  Office 
requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Equestrolin  ™  is  1.826  days  Of  this  time, 
905  days  occurred  during  liie  testing 
phase  of  the  regulatory  review  peiied 
while  920  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  5120)  of  the  Federal  Food.  Drug. 
and  Cosmetic  Act  became  effective: 
January  8, 1985.  The  applicant  clahns 
February  5, 1985.  as  the  date  the 
investigational  new  animal  drug  (INAD) 
application  became  effective.  However. 
FDA  records  indicate  that  the  date  of 
FDA's  official  acknowledgmeni  letter 
assigning  a  number  to  the  INAO  was 
January  8. 1985,  which  is  considered  to 
be  the  effective  date  for  the  INAD. 

2.  The  dote  the  appficotion  was 
initially  submittad  with  respect  to  the 
animal  drug  product  tmder  geotion 
512(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  July  1, 1987.  The  apphcanl 
claims  fune  St.  1M7.  as  the  date  the  new 
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animal  drug  application  (NADA)  was 
filed.  However,  a  review  of  FDA  records 
reveals  tliat  the  date  of  FDA's  oflicial 
acknowledgment  letter  assigning  a 
number  to  the  NADA  was  July  1, 1987. 
which  is  considered  to  be  the 
submission  date  for  the  NADA. 

3.  The  date  the  application  was 
approved:  January  5, 1990.  FDA  has 
verified  the  applicant's  claim  that 
NADA  140-857  was  approved  on 
January  S,  1990. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1.096  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  June  26. 1990,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  October  29, 1990,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857. 
part  1,  98th  Cong..  2d  Sess..  pp.  41-42. 
1964.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and>petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
beading  of  this  document  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated  April  2a  19ea 
StuMt  L  Nightinisto. 

Asaociate  Commiuionerfor  Health  Affairs. 
(FR  Doc  90-9650  Filed  4-28-00;  6:45  am] 


Conference  Room  H.  6130  Executive 
Boulevard.  Rockville.  Maryland  20852. 

This  meeting  will  be  open  to  the 
public  on  May  14  from  9  a.m.  to  10  a.m. 
to  discuss  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6). 
title  5.  U.S.C.  and  sec  10(d)  of  Public 
Law  92-463,  the  meeting  will  be  closed 
to  the  public  on  May  14  from  10  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  contract 
proposals.  These  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
proposals,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Limisden.  the 
Committee  Management  Officer. 
National  Cancer  Institute,  Building  31, 
room  10A06.  National  Institutes  of 
Health.  Bethesda.  Maryland  20892  (301/ 
496-5708]  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members  upon  request 

Dr.  Lalita  O.  Palekar.  Executive 
Secretary.  Cancer  Biology-Immunology 
Contracts  Review  Committee.  5333 
Westbard  Avenue.  Room  805,  Bethesda. 
Maryland  20892  (301/496-7575]  will 
furnish  substantive  program 
information. 

Dated:  April  2D,  190a 
Betty  |.  Bevciidge. 

Committee  Management  Officer.  NIH. 
(FR  Doc  90-8614  Filed  4-26-00;  8:45  am] 
I  COM  414»«1-« 


Rnionai  msuuiivs  of  immui 

National  Cancer  institute;  Meeting: 
Cancer  Blology-lnttnunology  Contracts 
Review  CuiiHiMtlee 

Pursuant  to  Public  Law  92-'463,  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Biology-Immunology  Contracts 
Review  Committee.  National  Cancer 
Institute.  National  Institutes  of  Health. 
May  14, 198a  Executive  Plaza  North. 


National  Cancer  institute;  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Frederick  Cancer  Research  Facility 
(FCRF)  Advisory  Committe.  National 
Cancer  Institute.  May  31— June  1. 1990. 
Building  549.  Executive  Board  Room,  at 
the  NCI  Frederick  Cancer  Research 
Facility.  Frederick.  Maryland  21701- 
1013. 

The  meeting  will  be  open  to  the  public 
on  May  31  from  8:30  a.m.  to 
approximately  9  a.m.  to  discus 
acfaninistrative  matters  and  future 
meetings.  Attendance  by  the  public  will 
be  limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(8).  tiUe  5 
U.S.C.  and  sec.  10(d)  of  Public  Uw  92- 
463.  the  meeting  will  be  closed  to  the 
public  on  May  31  from  approximately  9 
a.m.  to  recess  and  on  June  1  from  8:30 


a.m.  to  adjournment  for  site  visit  of 
research  being  conducted  by  the  Basic 
Research  Program's  Laboratory  of 
Eukaryotic  Gene  Expression  and  the 
Laboratory  of  Molecular  Virology  and 
Carcinogenesis.  These  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  contractor,  the  disclosure  of  which 
would  constitute  a  clearly  unwa: ranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  Committee 
Management  Officer.  National  Cancer 
Institute.  Building  31.  room  10A06, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892  (301^96-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Cedric  W.  Long.  Executive 
Secretary.  Frederick  Cancer  Research 
FaciUty  Advisory  Committee.  National 
Cancer  Institute.  Frederick  Cancer 
Research  Facility.  Building  427. 
Frederick,  Maryland  21701-1013  (Tel 
301-698-1108;  effective  June  1  301-848- 
1108]  will  provide  substantive  program 
information  upon  request. 

Dated  April  2D,  1990. 
Betty  J.  Bevatidsa. 

Committee  Management  Officer,  NIH. 
(FR  Doc.  90-0815  Filed  4-28-00;  8:45  am] 
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National  Cancer  Institute;  Meetings 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board. 
National  Cancer  Institute,  May  14-15. 
1990  Building  31 C.  Conference  Room  la 
6th  Floor,  National  Institutes  of  Health, 
9000  Rockville  Pike,  Bethesda,  Maryland 
20692.  Meetings  of  the  Subcommittees  of 
the  Board  will  be  held  at  the  times  and 
places  listed  below.  Except  as  noted 
below,  the  meetings  of  the  Board  and  its 
Subcommittees  will  be  open  to  the 
public  to  discuss  issues  relating  to 
committee  business  as  indicated  in  the 
notice.  Attendance  by  the  public  will  be 
limited  to  space  available. 

A  portion  of  the  Board  meeting  will  be 
closed  to  the  public  in  accordance  with 
the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  title  5,  U.S.C 
and  sec.  10(d)  of  Public  Law  92-463,  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 


would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  J.  Lumsden,  Committee 
Management  Officer.  National  Cancer 
Institute,  9000  Rockville  Pike,  Building 
31,  room  10A06,  National  Institutes  of 
Health.  Bethesda.  Maryland  20892  (301/ 
496-5708)  will  provide  a  summary  of  the 
meeting  and  rosters  of  the  Board 
members,  upon  request. 

Name  of  Committee:  National  Cancer 
Advisory  Board. 

Executive  Secretary:  Mrs.  Barbara 
Bynum.  Building  31,  Room  10A03 
Bethesda,  MD  20892  (301)  496-5147. 

Date  of  Meeting:  May  14-15. 

Place  of  Meeting:  Building  3lC 
Conference  Room  10. 

Open:  May  14 — 8  a.m.  to  recess.  May 
15— -approximately  1  p.m.  to 
adjournment 

Agenda:  Reports  on  activities  of  the 
President's  Cancer  Panel:  the  Director's 
Report  on  the  National  Cancer  Institute; 
Subcommittee  Reports;  and  New 
Business. 

Name  of  Committee:  AIDS 
Subcommittee. 

Executive  Secretary:  Dr.  Joyce 
O'Shaughnessy.  Building  31.  room 
11A25.  Bethesda.  MD  20892  (301)  496- 
3505. 

Date  of  Meeting:  May  14. 

Place  of  Meeting:  Building  3lC 
Conference  Room  7. 

Open:  Immediately  following  the 
recess  of  NCAB  meeting  until 
adjournment 

Agenda:  To  discuss  the  NQ  AIDS 
program. 

Name  of  Committee:  Subcommittee  on 
Cancer  Centers. 

Executive  Secretary:  Dr.  Brian  Kimes. 
Executive  Plaza  North.  Suite  300, 
Bethesda,  MD  20892  (301)  496-8537. 

Date  of  Meeting:  May  14. 

Place  of  Meeting:  Building  3lC 
Conference  Room  8. 

Open:  Immediately  following  the 
recess  of  the  NCAB  meeting  to 
adjournment 

Agenda:  To  discuss  the  Cancer 
Centers  Program  and  the  5-year  Plan. 

Name  of  Committee:  Subcommittee  on 
Planning  and  Budget. 

Executive  Secretary:  Ms.  Judith 
Whalen,  Building  31.  Room  11A23. 
Bethesda,  MD  20692  (301)  496-5515. 

Date  of  Meeting:  May  14. 

Place  of  Meeting:  Building  3lC 
Conference  Room  8. 

Open:  6:00  p.m.  to  adjournment. 

Agenda:  To  discuss  1992  by-pass 
budget  assumptions. 

Name  of  Committee:  Subcommittee  on 
Information  and  Cancer  Control  for  Year 
2000. 
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Executive  Secretary:  Mr.  Paul  Van 
Nevel,  Building  31,  Room  10A31. 
Bethesda.  MD  20692  (301)  496-6631. 

Date  of  Meeting:  May  15. 

Place  of  Meeting:  Building  3lC 
Conference  Room  7. 

Open:  7  a.m.  to  adjournment. 

Agenda:  To  discuss  information 
activities. 

Name  of  Committee:  Subcommittee  on 
Special  Actions  for  Grants. 

Executive  Secretary:  Mrs.  Barbara 
Bynum.  Building  31.  Room  10A03. 
Bethesda.  MD  20892  (301)  496-5147. 

Date  of  Meeting:  May  15. 

Place  of  Meeting:  Building  31 C 
Conference  Room  10. 

Closed:  8  a.m.  to  adjournment. 

Agenda:  Review  and  discussion  of 
individual  grant  applications. 

Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  (13.392,  Project  grants  in 
cancer  construction;  13.393,  Project  grants  in 
cancer  cause  and  prevention:  13.394,  Project 
grants  in  cancer  detection  and  diagnosis: 

13.395,  Project  grants  in  cancer  treatment: 

13.396,  Project  grants  in  cancer  biology: 
13  J97,  Project  grants  in  cancer  centers 
support:  13.396,  Project  grants  in  cancer 
research  manpower  and  13.399,  Project 
grants  and  contracts  in  cancer  control.) 

Dated:  April  20, 1990. 
Betty  |.  BevMidge. 

Committee  Management  Officer,  NIH. 
[FR  Doc  90-0816  Filed  ^26.«a  8:45  am] 
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National  Cancer  InsUtute;  Meeting  of 
Biometry  and  Epidemiology  Contract 
Review  Committee 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Biometry  and  Epidemiology  Contract 
Review  Committee.  National  Cancer 
Institute.  National  Institutes  of  Health. 
May  3. 199a  Executive  Plaza  North, 
conference  room  G,  6130  Executive 
Boulevard.  Rockville,  Maryland  20652. 

This  meeting  will  be  open  to  the 
public  on  May  3  from  1  p.m.  to  2  p jn.  to 
discuss  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6). 
title  5,  U.S.C  and  sec.  10(d)  of  Public 
Law  92-463.  the  meeting  will  be  closed 
to  the  public  on  May  3  from  2  p.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  contract 
proposals.  These  proposals  and 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
proposals,  disclosure  of  which  would 


constitute  a  cleariy  unwarranted 
invasion  of  personal  provacy. 

Mrs.  Winifred  Lumsden.  the 
Cofiunittee  Management  Officer. 
National  Cancer  Institute.  Building  31. 
room  10A06,  National  Institutes  of 
Health.  Bethesda.  Maryland  20692  (301/ 
496-5706)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members  upon  request. 

Dr.  Harvey  P.  Stein,  Executive 
Secretary,  Biometry  and  Epidemiology 
Contract  Review  Committee.  5333 
Westbard  Avenue,  room  807,  Bethesda. 
Maryland  20682  (301/496-7030)  will 
furnish  substantive  program 
information. 

Dated:  April  2a  lOOa 
Betty  |.  Beveridfs. 

Committee  Management  Officer,  NIH. 
(FR  Doc.  90-0817  Filed  4-26-00;  8:45  am)  . 
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National  Kleart,  Ijjng,  and  Btood 
Institute;  Meetings  of  tht  Nationai 
Heart,  ijMig,  and  Blood  Advisory 
Counci  and  Its  Reeearch 
Subcommittee  and  Training 
8ut)commlttee 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Heart  Lung,  and  Blood 
Advisory  Council.  National  Heart.  Lung, 
and  Blood  Institute,  May  2+-25, 1990, 
National  Institutes  of  HealtK  9000 
Rockville  Pike,  Building  31,  Conference 
room  la  Bethesda,  Maryland  20892.  In 
addition,  the  Research  Subcommittee 
and  the  Training  Subcommittee  of  the 
above  Council  will  meet  together  on 
May  23.  in  Building  31.  Conference  room 
9. 

The  Council  meeting  will  be  open  to 
the  public  on  May  24  from  9  a.m.  to 
approximately  3;30  p.m.  for  discussion  of 
program  policies  and  issues.  Attendance 
by  the  public  is  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6], 
title  5.  U5.C  sec.  10(d)  of  Pub.  L  92.463. 
the  Council  meeting  will  be  closed  to  the 
public  from  approximately  3:30  p.m.  on 
May  24  to  adjournment  on  May  25  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  The 
meetings  of  the  Research  Subcommittee 
and  the  Training  Subcommittee  of  the 
above  Council  on  May  23,  will  be  closed 
from  1  pjn.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
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concerning  individuals  aMociated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  onwarranted 
invasion  of  personal  {oivacy. 

Ms.  Terry  Bellicha,  Chiei 
Communications  and  Public  faifonnation 
Branch.  National  Heart  Lung,  and  Blood 
Institute,  Building  31,  room  4A21, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20892.  (301)  486-4230.  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  Council  members. 

Dr.  Ronald  G.  Geller.  Executive 
Secretary,  National  Heart,  L.ung.  and 
Blood  Advisory  Council.  Westwood. 
Building,  room  7A-17.  National 
Institutes  of  Health,  Bethesda.  Maryland 
20892,  (301)  496-7416,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Aitiitanre 
Program  Nos.  13.837.  Heart  and  Vascular 
Diseases  Research;  13.838.  Long  Diseases 
Researcii:  and  13.83a  Bkiod  DlBaasss  and 
Resources  Research.  National  Institutes  of 
Health.) 

Dated:  April  13,  lflt& 
Batty|.lar«wklge, 

Committee  Management  Offfcer,  NtH. 
[FR  Doc  90-WlO  Piled  4-20-flO;  8:45  am] 


Nafional  Heart.  Lung,  and  Blood 
Institule;  Meeting  of  Puiinonary 
Diseeaea  Adviaory  Committee 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Pulmonary  Diseases  Advisory 
Committee,  National  Heart.  Lang,  and 
Blood  Institute.  May  18, 1990,  at  Boston 
University  Hospital,  Evans  Building. 
Wilkins  Board  room.  80  Bast  Concord 
Street  Boston,  Massachusetts  OZllB. 

The  entire  meeting,  from  1:30  p.m.  on 
Friday.  May  18  to  adjournment  will  be 
open  to  the  public.  The  Committee  will 
discuss  the  current  status  of  the  Division 
of  Lung  Diseases'  programs  and 
Committee  plans  for  fiscal  year  1901. 
Attendance  by  the  public  will  be  limited 
to  space  available.  -  ' 

Ms.  Terry  Bellicha.  Chief. 
Cmnmunications  and  Public  Information 
Branch,  National  Heart.  Lung,  and  Blood 
Institate.  Building  31.  room  4A-Z1, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892.  (301)  496-4236,  wiU 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  Committee  members. 

Dr.  Suzanne  S.  Hurd.  Executive 
Secretary  of  the  Committee.  Westwood 
Building,  room  6A16,  National  Institutes 
of  Health.  Bethesda.  Maryland  20892. 
(301)  486-7208..  will  fumiah  substantive 
program  mformation. 

(Catalog  of  Federal  Domestic  Assistance 
ProywB  No.  13a3S,  LiHig  DiaeaMa  Research. 
National  laiHIalii  of  HaaHh.) 


Dated  April  10. : 
Betty  |.  Bavaridga, 

Committae  Management  Officer,  NTH. 
(PR  Doc  90-0818  Filed  4-2B-fla(  a-45  amj 
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Nationai  InatRute  on  Aging;  Meeting  of 
ttM  Nationai  Adviaory  Council  on 
Aging 

Pursuant  to  PubUc  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Council  on  Aging. 
National  Institute  on  Aging  (NIA),  on 
May  24-25. 1990.  On  May  24  the  Council 
will  meet  in  Building  31,  Conference 
room  6.  National  Institutes  of  Health. 
Bethesda,  Maryland.  This  meeting  will 
be  open  to  the  public  from  8:30  a.m.  until 
2  p jn.  for  a  status  report  by  the  Director. 
National  Institiite  on  Aging;  reports  on 
the  Neuroscienca  and  Neurospsychology 
of  Aging  Program;  the  Working  Croup 
on  Program:  and  for  discussions  of 
program  poHcies  and  issues,  recent 
legislation,  and  other  items  of  interst. 

The  Council  will  meet  on  Friday,  May 
25.  in  Conference  room  1-1117  at  the 
Gerontology  Research  Center  in 
Baltimore,  Maryland.  This  meeting  will 
be  open  to  the  public  from  9  a.m.  to 
adjournment  for  a  report  on  the  NIA 
Intramural  Research  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with,  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c}(e). 
title  5  U.S.C  and  sec  10(d)  of  Public 
Law  92-463.  the  meeting  of  the  Council 
will  be  closed  to  the  public  on  May  24 
from  2  p.m.  to  recess  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications. 

These  applications  cmd  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Jtine  McCann.  Council  Secretary 
for  the  Nabonal  Institute  on  Aging. 
National  Institutes  of  Health,  Building 
31,  room  5C02.  Bethesda.  Maryland 
20882.  (301/496-0322),  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members  upon  request 

Dated:  April  13. 1990 
BMty  I.  iavMidas. 

CommittaB  Management  Officer.  NIH. 
[FR  Doc  ae^mi  Filed  4-»-ait  a)«6  am] 


Nmonai  eieiiiuivfm  i 
Oil  Ml  CommunteaUon  I 
Metionel  DeeAwee  and  Omer 
CoHMMinication  Oleordere  AAvleory 
CouncMj  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  (rf  the 
National  Deafness  and  Other 
Communication  Disorders  Advisory 
Council  to  provide  advice  to  the 
National  Institute  on  Deafiness  and 
Other  Communication  Disorders  on  May 
14  and  15, 1990,  Conference  room  6. 
Building  31.  National  institutes  of 
Health,  Bethesda,  Maryland. 

The  meeting  will  be  open  to  the  public 
May  14  from  8:30  a.m.  to  recess  to 
discuss  administrative  details  relating  to 
Council  businesa  and  special  reports. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

The  meeting  of  the  Advisory  Council 
will  be  closed  to  the  public  on  May  15 
from  8:30  a.m.  to  adioumment  at 
approximately  5  p.m.  in  accordance  with 
provisions  set  forth  in  sees.  552b(c)(4) 
and  552b(c)(6),  Title  5,  U.S.C  and  sec. 
10(d)  of  Pub.  L  92-463,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  appHcations.  These  deliberations 
could  reveal  confidential  trade  secrets 
or  commercial  property,  such  as 
patentable  ma tr  rials,  and  personal 
information  concerning  individuals 
associated  with  the  applications, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy.  Further  information 
concerning  the  Council  meeting  may  be 
obtained  from  Dr.  Earleen  F.  Elkins, 
Executive  Secretary,  National  Deafness 
and  Other  Communication  Disorders 
Advisory  Council,  NIDCD.  Federal 
Building,  room  1O09,  Bethesda. 
Maryland  20892,  (301)  496-1806.  A 
summary  of  the  meeting  and  roster  of 
the  members  may  also  be  obtained  from 
her  office. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.173  Biological  Research 
Related  to  Deahiess  and  Communicative 
Disorders) 

Dated:  April  2a  1990. 
Betty ).  Beveridge. 

NIH  Committee  Management  Officer. 
[FR  Doc  9619  Filed  4-28-90;  8MS  am) 
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National  Inatitute  of  Environntentai 
Health  Sdencea;  Meeting  of  National 
Adviaory  Environmental  Heefth 
Sdencea  Council 

Pursuant  to  Public  Law  92-469,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Environmental 


Health  Sciences  Council,  May  21-22, 
1990,  in  Building  3lC,  Conference  room 
9.  National  Institutes  of  Health, 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  May  21  from  9  a.m.  to 
approximately  3  p.m.  for  the  report  of 
the  Director,  NIEHS,  and  for  discussion 
of  the  NIEHS  budgetprogram  policies 
and  issues,  recent  legislation,  and  other 
items  of  interest.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6), 
tiUe  5.  U.S.C.  and  sec.  10(d)  of  Public 
Law  92-463,  the  meeting  will  be  closed 
to  the  public  May  21,  from 
approximately  3  p.m.  to  adjournment  on 
May  22,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  conmiercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Winona  Herrell,  Committee 
Management  Officer,  NIEHS.  Bldg.  31, 
Rm.  2B55,  NIH.  Betiiesda,  Md.  20892 
(301)  496-3511,  will  provide  summaries 
of  the  meeting  and  rosters  of  council 
members. 

Dr.  Anne  Sassaman,  Director,  Division 
of  Extramural  Research  and  Training, 
NIEHS,  P.O.  Box  12233.  Research 
Triangle  Park,  North  Carolina  27709. 
(919)  541-7723.  FTS  62»-7723,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.112,  Characterization  of 
Environmental  Health  Hazards:  13.113, 
Biological  Response  to  Environmental  Health 
Hazards;  13.114.  Applied  Toxicological 
Research  and  Testing:  13.115,  Biometry  and 
Risk  Estimation:  13.894,  Resource  and 
Manpower  Development.  National  Institutes 
of  Health) 

Dated:  April  13. 1990. 
Betty  ].  Beveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  90-0812  Filed  4-28-90,  8:45  am] 
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John  E.  Fogarty  intematlonai  Center 
for  Advanced  Shidy  in  the  Heelth 
Sdencea;  Meeting  of  the  Fogarty 
International  Center  Adviaory  Board 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  fifteenth  meeting 
of  the  Fogarty  International  Center  (FIC) 
Advisory  Board.  May  22. 1990.  in  the 


Stone  House  (Building  16),  at  the 
National  Institutes  of  Health. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  3  p.m.  The  morning 
agenda  will  include  a  report  by  the 
Director  of  the  FIG  a  report  of  FlCs 
congressional  appropriations  hearings:  a 
status  report  on  FIC  program  planning 
working  group  meeting:  and  a 
presentation  on  FICs  role  in  the 
management  of  NDTs  foreign  scientists 
programs. 

The  afternoon  agenda  will  include  a 
discussion  of  the  Board's  1989  and  1990 
Biennial  Report  to  Congress;  and  a 
report  of  the  FIC  Scholar's  conference 
on  "Cellular  Mechanisms  in  Malaria 
Immunity." 

In  accordance  with  the  provisions  of 
Sees.  552b(c)(4)  and  552b(c)(6),  titie  5, 
U.S.C.  and  sec  10(d)  of  Pub.  L  92-463. 
the  meeting  will  be  closed  to  the  public 
from  3:15  p.m.  to  adjournment  for  the 
review  of  applications,  nominations,  and 
concept  proposals  for  Scholars' 
conferences. 

Myra  Halem,  Committee  Management 
Officer,  Fogarty  International  Center. 
Building  38A,  room  609,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892  (301-496-1491).  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request 

Dr.  Coralie  Farlee.  Assistant  Director 
for  Planning  and  Evaluation.  Fogarty 
International  Center  (Executive 
Secretary),  Building  38A,  room  609, 
telephone  301-496-1491,  will  provide 
substantive  program  information. 

Dated:  April  13, 1990. 
Betty ).  Beveridga. 

Committee  Management  Officer,  NIH. 
[FR  Doc  90-O813  Filed  4-26-90:  8:45  am] 
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Pul>nc  Health  Service 

Agency  Forma  Sut>mitted  to  the  Office 
Of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Friday.  April  13. 
1990. 

(Call  mS  Reports  Clearance  Officer 
on  202-245-2100  for  copies  of  package.) 

1.  International  Collaborative  Study  of 
Oral  Health  Outcomes:  USA 
Replication— 0925-0306— This  study  is 


to  conduct  the  U.S.  portion  of  an 

international  collaborative  study  of  oral 
health,  designed  to  provide  critical 
information  on  contrasting  and 
comparing  the  effectiveness  and 
efficiency  of  various  national  strategies 
for  enhancing  oral  health.  Clinical  and 
social  survey  data  will  be  collected  from 
consumers,  providers,  and 
administrators  involved  in  oral  health 
delivery  systems  in  the  Baltimore, 
Maryland,  metropohtan  statistical  area. 
An  extension,  no  change  of  the  current 
OMB  approval  for  the  study  is 
necessary  in  order  to  complete  data 
collection.  Respondents:  Federal 
agencies  or  employees,  small  businesses 
or  organizations. 


No.01 
fsspon^ 

Nasi 
hours  par 

Naof 

rstipontf- 

•m 

ImSviduals/ 

houMhoidS  — 
Providsrs 

7,411 
220 

.28  hn. 

burdan.  2.971  tan. 


2.  National  Ambulatory  Medical  Care 
Survey  (1981/1992)— 0920-0234— Data 
collected  by  the  National  Ambulatory 
Medical  Care  Survey  (NAMCS)  from 
office-based  physicians  concerning 
patient  visits  are  aggregated  to  national 
statistics.  The  data  are  used  by  the 
public  and  private  sectors  for  public 
health  planning,  medical  education, 
health  manpower  assessment 
epidemiologic  studies,  and  other 
medical  care  utilization  research. 
Respondents:  Businesses  or  other  for- 
profit  small  businesses  or  organizations 
(physicians);  Number  of  Respondents: 
2,500;  Number  of  Responses  per 
Respondent:  31;  A  verage  Burden  per 
Response:  .0457  hours:  Estimated 
Annual  Burden:  3,542  hours. 

3.  National  Drug  and  Alcoholism 
Treatment  Unit  Survey  (NDATUS) 
(1990/1991)— 0930-0106— Information 
collected  by  NDATUS  on  the  location, 
scope,  and  characteristics  of  all  known 
drug  abuse  and  alcoholism  treatment 
and  prevention  programs  in  the  United 
States  is  needed  to  assess  the  nature 
and  extent  of  these  resources,  identify 
gaps  in  service,  and  provide  a  data  base 
for  treatment  referrals.  Respondents: 
State  or  local  governments,  businesses 
or  other  for-profit.  Federal  agencies  or 
employees,  non-profit  institutions,  smaO 
businesses  or  organizations. 
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4.  TubarcakMis  Statistics  and  Program 
Evaluatioo  Activity— 0020-0026— Data 
collected  bom  State  and  local  health 
departments  are  disseminated  to  Stat* 
and  big  city  TB  control  officers,  hospital 
infection  coatrol  officers,  and  others 
concerned  with  TB  controL  The  data 
provide  a  basis  for  the  development  and 
implementatiao  of  national  TB  control 
pvograra  policy.  Respondents:  State  or 
local  govemoients;  Number  of 
Reapondents:  110;  Nuzaber  of  Responses 
per  Respondent  204.Z-  A  verage  Burden 
per  Response:  .133  hours;  Estimated 
Annual  Burden:  3,161  hours. 

OMB  Desk  Officer.  Shannab  Kosa- 
McCaUum. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address: 
Haman  Resources  and  Housing  Branch. 

New  Executive  Office  Building,  room 

3002.  Washington.  DC  20S0S. 

Datad  April  23, 189a 
laoMS  M.  PrisABSo. 

Acting  Deputy  AMsiMtant  Secretary  for  Health 
(Planning  and  Evaluatioa). 
[PR  Doc.  90-8006  FQed  4-S-flO;  8:45  am) 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 


Office  of  the 
CofiMnuntty 


MOu  IMO-ieiT:  HI-260«-N-«ei 


To 


v:  Office  of  the  Assistant 
Secretary  forCoBHMmity  Wanaingand 
Devekipnent.  HUD. 
;  Notice. 


:  This  Notioa  identifiee 
unutilized  and  undenitilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless, 
■mcnvi  DATK  April  27, 19Qa 


;  Per  further  informatkw. 
contact  James  Forsberg.  room  7282. 
Department  of  Housing,  and  Urban 
Development.  461  Seventh  Street  SW^ 
Washington.  DC  20410;  telephone  (202) 
755-6860;  TDD  number  for  the  heahng- 
and  speech-impaired  (202)755-6065. 
(These  telephone  numbers  are  not  toll- 
free.) 

SUPKSMKNTAIIV  mfonmatiom:  In 
accordance  «yith  the  December  12. 1968 
Court  Order  in  National  Coalition  for 
the  Homeleaa  v.  Veterons 
AdminJstration.  No.  88-2503-00 
(DJJ.C).  HUD  is  publishing  this  Notice 
to  identify  Federal  buildings  and  real 
property  that  HUD  has  determined  are 
suitable  for  use  for  facilities  to  assist  the 
homeless.  The  properties  were  identified 
from  information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property. 

The  Older  requires  HUD  to  take 
certain  step*  to  implement  section  501  of 
the  Stewart  B.  McKimwy  Homeless 
Assistance  Act  (42  U.&C.  11411).  which 
sets  oat  e  process  by  which  unutilized  or 
underutihzed  Federal  properties  may  be 
made  available  to  the  homeless.  Under 
section  SOl(a),  HUD  is  to  collect 
information  from  Federal  landholding 
agencies  about  such  properties  and  then 
to  detomine.  under  criteria  developed  in 
consultation  with  the  Department  of 
Health  and  Human  Services  (HHS)  and 
the  Administrator  of  General  Services 
(GSA),  which  of  those  properties  are 
suitable  for  facilities  to  assist  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  Notice  in 
the  Fedinal  Register  identifying  the 
properties  determined  as  suitable. 
TTie  properties  identified  in  this 
Notice  may  ultimately  be  available  for 
use  by  the  homeless,  but  they  are  first 
subject  to  review  by  the  landholding 
agencies  pursuant  to  the  court's 
Memorandum  of  December  14, 1988  and 
section  501(b)  of  the  McKinney  Act. 
Section  SOl(b)  reguires  HUD  to  notify 
each  Federal  agency  about  any  property 
of  such  agency  that  has  been  identified 
as  suitable.  Within  30  days  from  receipt 
of  such  notice  from  HUD,  the  agency 
must  transmit  to  HUD:  (1)  Its  intention 
to  declare  the  property  excess  to  the 
agency's  need  or  to  make  the  property 
available  on  an  interim  basis  for  use  as 
facilities  to  assist  the  homeless;  or  (2)  a 
statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  on  an  interim  basis  for 
use  as  bcihties  to  assist  the  homeleae. 

First,  if  the  landholding  agency 
decides  that  the  property  cannot  be 


declared  excess  or  made  available  to 
the  homelese  for  ose  on  an  interim  bests 
the  property  will  no  longer  be  available 

Second,  if  the  landholding  agency 
declares  the  property  excess  to  the 
agency's  need,  that  property  may.  if 
subsequently  sccepted  aaexceseby 
GSA  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law  and  the  December  12, 1968  Order 
and  December  14. 1988  Memorandum, 
subject  to  screening  for  otker  Federal 


Homeless  assistance  providers 
interested  in  any  property  identified  as 
suitable  in  this  Notice  should  send  a 
written  expression  of  interest  to  HHS, 
addressed  to  )ady  Breitman.  Division  of 
Health  Facilities  Planning.  VS.  Public 
Health  Service.  HHS,  room  17A-ia  5600 
Fishers  Lane.  Rockville.  MD  20657;  (301) 
443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  such 
written  expressions  of  interest  within  30 
days  from  the  date  of  this  Notice.  For 
complete  details  concerning  the  timing 
and  processing  of  applications,  the 
reader  is  encouraged  to  refer  to  HUD's 
Federal  Register  Notice  on  )une  23, 1986 
(54  FR  26421).  as  corrected  on  July  3, 
1989  (54  FR  27975). 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address], 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  Corps  of  Engineers:  Bob 
Swieconek,  HQ-US  Army  Corps  of 
Engineers,  Attn:  CERB-MN,  20 
Massachusetts  Avenue  NW., 
Washington,  DC  20415-1000:  (202)  475- 
2133;  G.S.Navy:  John  Carr.  Code  2041C 
Naval  Facilities  Engineering  Command. 
200  Stovall  Street,  Alexandria,  VA 
22332;  (202)  325-0474;  GSA:  James 
FoUiard.  Federal  Property  Resources 
Services,  GSA  18th  and  F  Streets  NW.. 
Washington.  DC  20405;  (202)  535-7067. 
(These  are  not  toll-free  numbers.) 

Dated:  April  19, 1990. 
Paul  Rottman  Bardack, 
Deputy  AMsistant  Secretary  for  Prvgran 
Policy  DereJopenenI  and  Evaluation. 

8uitoblsLaMl(by9tatBK 

California 

Receiver  Site 
Dixon  Relay  Station 
7514  Radio  Statioa  Rtwd 
Dixon.  CA 

Location:  Approximately  .10  mile  southeast  of 
Dixon.  CA. 


Laadholding  A«tacy:  GSA 

Property  Number  549010042 

Statua:  Excess 

CofiHuefit:  80  &cnv,  1900  m).  Tt.',  raofo  receirer 

bidg  on  site;  subject  to  grasiag  I 

liarited  atilttie*. 
GSA  NO.  9-Z-CA-llft2-A 
R«caiv«rStte 
Delano  Relay  Station 
Route  1.  Box  1350 
Delsno.  CA  Co:  Tnlste 
Location:  5  miles  west  of  Pixlsjr,  17 1 

north  of  Delano, 
Landholding  Agency:  C8A 
Property  Number  54g0ia0M 
Statnr  Bxcaas 
CeiBBwat  M  acras:  M0O  sf.  It.:  iwflo  rscslTBr 

bldg  an  itte;  sat^Kt  to  I 

potential  uMklias. 

csANa»-«-CA-iaa6 


Ohio 


I 


Receiver  Site 
Bethany  Relay  Station 
Takert  Road.  Wayn*  Towna^ 
Jacksonhnsi,  OH.  Co:  Birtlsr 
UndkiMii«  A^Hy:  C&A 
Property  Numbec  54gMQ0« 

SUtua:  Excess  

Comment:  29  acres;  TSBO  sq.  ft.;  coDCtels  bIdg. 

on  site:  radio  antenna  towtrr,  potential 

■tilities. 
GSA  Na  2-Z-OH-7Ji-A 

SuitaiNe  DuniBngs  (ay  Stata^ 

CaJ^omie 

BIdg  100 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey.  CA.  Co:  Monterey 

Landholdini  A^encjr  Navy 

Praperty  Numbsr  TTgmoaw 

Status:  Unatilized 

Comment:  2828  sq.  ft;  1  alary  permanent  bIdg: 
possible  asbestos;  secure  faciHty  with 
alternate  access;  awst  recent  use— oflice. 

BIdg.  102 

Naval  FaciUtiM  n>iat  Sor 

CVB  DetachflMot 

Monlarey.  CA.  Co:  Monterey 

landholding  A^ncy:  Navy 

Property  Number  77901 Q2B0 

Statur  UmjtiHred 

Comment:  560  sq.  h.:  1  story  f>erman«^nt  bMg: 
possible  asbestos:  secure  facikty  with 
altamate  access;  losl  racant  uaa    otRca. 

BIdg.  103 

Naval  FadUties  Point  Sur 

CVB  Detachment 

Montervy.  CA.  Co:  Monterey 

Landholding  Agency:  Navy 

Property  Number  779910001 

Status:  Unutilized 

Comment:  3075  sq.  ft.;  1  story  permanent  bIdg: 
possible  asbestos;  secure  facility  with 
alternate  acc«*K  moat  recent  use— dining 
hall. 

BIdg.  100 

Naval  Facilities  Point  Sur 

CVB  Oetaehnwttt 

Monterey.  CA.  Co:  Monterey 

Landhokdiog  A#enc)r:  Navy 

Property  Number  77S0102B2 

Status:  Unutilized 

CanMwnt  1046  sq.  ft.;  2  story  pannanent  fai(%: 
possible  asl>eslo«:  secure  facility  wUk 


alternate  access;  most  recent 

barracks. 
Btdg.  110 

Naval  Facilities  Psint  Sor 
CVB  Detachment 
Monterey.  CA.  Co:  Monterey 
Landholding  Afeocy:  Navy 
Propecty  Niunbar  779010283 
Status:  Unutilixed 
Comment  4439  sq.  ft.;  1  story  permanent  bldg: 

possible  asbestos,  secure  fscflity  with 

alternate  aceeaa;  moat  recant  mm    shop. 
Mdg.  113 

Nsvnl  VadUtiss  Point  Sv 
CVB  Dsfi  haiam 
Montasay.  CA  Or  Mmleray 
Landholding  Agency:  Navy 
Property  Nuaaber.  778010204 
Status:  Unntillzad 
Comment  TOO  sq.  ft.;  1  story  permanent  bld^ 

secuiea  facsnties  i^^tn  alternafte  ( 


BIdg.  130 

Naval  PaoiHttos  Paint  Sar 

CVB  Datadnnent 

Montany.  CA  Ca:  Mantarsy 

Landhoidiag  Aflan^:  Navy 

Propesly  Number  779010286 

SUtus:  Unutilixed 

Conuueut  tn  sq.  ft.:  1  story  permanent  Mdg; 

poasiMe  aseestDs;  secufs  facility  with 

alternate  ( 


Naval  Facilities  Pohit  Sur 

CVB  Detachment 

Monterey.  CA.  Co:  Monterey 

Landholding  Agencjr  Navy 

Property  Number  77m02W 

SUtaac  UnDtiUned 

Comment  4320  sq.  ft.;  1  story  seinl-psimaaBnl 

bldg;  possible  asbestos  secure  fadUty  with 

alternate  access;  most  recent  use — bowling 

aUey. 
Bldg.  145 

Naval  FacUtHaa  Feint  Sar 
CVB  Datachmaat 
Monterey.  CA  Co:  Montesey 
Landholding  Agency:  Navy 
Property  Numlwr  779010207 
Status:  Unutilised 
Comment  4000  sq.  ft.:  1  story  semi -permanent 

bldg;  possible  astwstos;  secure  fadhty  wiA 

altomate  acceaa:  nosi  recant  ia^— 

raonatioa  building. 
Bldg.  148 

rraTBi  rBCiiiTm  rmiii  cyor 
CVB  Detachnant 
Monterey.  CA  Co:  Monterey 
landholding  Ageacy:  Navy 
Property  Number.  779O1O20B 
Status:  Unutilixed 
Comment  450  sq.  ft,  1  story  semipermanent 

bldg:  peastble  asi>estos;  secure  fadKty  with 

ahernale  aosess:  aoat  i 


Illinois 

Bldg.eOOB 

Naval  Training  Canter 
Tool  Storage  Shed 
Great  Lakes.  IL,  Co:  Laks 
Landholding  Agency.  Navy 
Property  Nuartter  77Vn(B74 
SUtua:  ftcnaas 
Caanant  444  a%  ft;  1  stoqr: 
'  rehab;  most  recent 


William  L  Springer  Fed.  Bldg.' 
aoi  N.  Randolph  SiPaat 
Champai^k  Ii.  Co:  Qiaaipni)pi 
Landholding  Afanay:  G6A 
Property  Number.  ll0OlMtt 
Statua:  Excess 
Comment:  19110  sq.  ft:  1  story 

expiration  date  of  existteg 
CSA  NO.  2-G-IL-0OO 

Uosuitsbb  Land  (by  Slale) 

Colorado  ~ 

Railroad  Spur  RightK>f-Way 
Denver  Federal  Center 
Lakewood.  CO,  Ca  )afla»on 
Landholding  Agency:  CSA 
Property  Numt>er  540(n00t7 
Status:  Excess 
Reason:  Other 

Comment:  property  not  sccesalbie 
GSA  NO.  7-G-CO-441-P 

Pen^eyvrene 

Portion  of  Trad  4O0C 
Cowanesque  Lake  Pro)aet 
Nelson  Cemetery 
Nelaon.  PA.  Co:  Tioga 
Landholding  Agency  COE 
Property  Nmnber  SIBOIIIBO 
Status:  Excess 
Reason:  Other 
Comment  cemetery 

Unsnitabla  BniUtnfs  (by 


•/1/8IL 


California 

Bldg.  140 

Naval  Fadlitias  Point  Sur 
CVBDeUduaent 
Monterey.  CA.  Co:  Maotasny 
Landholding  Agency:  Wavy 
Property  Number  DVMtOn 
^t^\\\m.  Unutilizad 
Reason:  Other 

New  Mexico 

Fori  Wlngate  Trading  Post 

State  Road  400 

Fort  Wingate.  NM  Co:  MtJOnley 

Location:  12  miles  east  of  Gallup  on  l-4a  * 

miles  south  of  State  Road  40a 
Landholding  Agency:  GSA 
Property  NuaOwr  640010046 
Sutus:  Excess 
Reason:  Other 

Comment  occupied  by  peimit  frinn  BIA 
GSA  NO.  r-i-NllMS^4> 

NewYatk 

BUg-SM 

Naval  Underwater  Syatema  Cantor 

Fishar's  Wand  Annex  Detachawni 

Fisher  s  Island.  NY.  Ca  SafToIk 
Landholding  Agency:  Navy 
Property  Number  779010270 
Status:  Excaas 

:  Secured  Area 


BlQg.  2S5 

Naval  Underwater  Systems  Center 
Fishar's  Island  Annex  Detachment 
Fisher's  island.  NY,  Co:  Suffolk 
Landholding  Agency:  Navy 
Property  NumlMT  779010271 
Status:  Excass 
Itoason:  Securadi 


17B28 


Federal  Regigter  /  Vol.  55.  No.  62  /  Friday.  April  27.  1990  /  Notices 


F«dM«l  Rggbtor  (  Vol  58.  Wo.  62  /  Friday.  April  27.  WW  /  Wottect 


Bldg.  T-370 

Naval  Underwater  Syttenu  Center 
Fiaber'i  Island  Annex  Detachment 
Fiaber*  island.  NY.  Co:  Suffolk 
Landholding  Agency:  Navy 
Property  Number.  779010272 
SUtus:ExceM 
Reason:  Secured  Area 

Rhode  Itland 

Bldg.  32 

Naval  Underwater  Systems  Center 
Gould  Island  Annex 
Middletown,  RL  Co:  Newport 
Landholding  Agency:  Navy 
Property  Number  779010273 
Status:  Excess 
Reason:  Secured  Area 

Tennessee 

Silvkultiire  Lab 

Southern  Forest  Experiment  Station 

University  of  the  South  Alabama  Avenue 

Sewanee.  TN.  Co:  Franklin 

Landholding  Agency:  Agriculture 

Property  Number  159010001 

Status:  Excess 

Reason:  Other 

Comment:  property  not  owned  by 

government. 
Universe  of  Properties: 

ToUl=24 

Suitable  =:  15 

Suitable  BuiMingsacU 

Suitable  Land =3 

Unsuitable =9 

Unsuitable  Buildings- 7 

Unsuitable  Land  =  2 

Number  of  Resubmissions =0 

(FR  Dog.  90-9826  Filed  4-28-90:  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Hanagement 
[AK-e64-4230-15] 

Alaaka  Native  Ctalme  Selectiona; 
Doyon,Ltd. 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d).  notice  is 
hereby  given  that  decisions  to  issue 
conveyance  under  the  provisions  of 
section  14(h)(8)  of  the  Alaska  Native 
Qaims  Settlement  Act  of  December  18, 
1971.  43  U.S.C  1601. 1613(h)(8).  will  be 
issued  to  Doyon.  Limited  for 
approximately  5.852.00  acres.  The  lands 
involved  are  in  the  vicinity  of 
Sithylemenkat  Lake,  Alaska. 


Smret 


(Unaw- 


F-40B77. 
F-4027e. 


Lwd  dMCfipbon 


T.  14N..R.  18W.. 
T.  14  N..  a  1«IV.. 


Appforimata 


S«ial 
manbar 

Approidmla 

F-402/9 

T.  14N..ai«W 

160 

A  notice  of  the  decisions  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Fairbanks 
Daily  News-Miner.  Copies  of  the 
decisions  may  be  obtained  by 
contacting  the  Alaska  State  O^ice  of  the 
Bureau  of  Land  Management.  222  West 
Seventh  Avenue.  #13.  Anchorage. 
Alaska  99513-7599  ((907)  271-5060). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decisions,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  May  29, 199a  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Mary  M.Boae, 

Supervisor.  Fairbonks  Section  Branch  of 
Doyon /Northwest  Adjudication. 
|FR  Doc.  90-9808  Filed  4-26-90;  8:45  am] 


640 
6,062 


(WY-030-00-4332-09;  FES  90-111 

Availability  of  Final  WUdemesa 
Environmental  ImfMCt  Statement  (EIS) 
for  tt>e  Lander  Resource  Area,  Rawlins 
District,  WY 

AOfNCV:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  Availability  of  the 
Lander  Final  Wilderness  Environmental 
Impact  Statement.  Wyoming. 

SuamuilY:  The  Lander  Final  Wilderness 
Environmental  Impact  Statement 
assesses  the  environmental 
consequences  of  managing  six 
wilderness  study  areas  as  wilderness  or 
nonwildemess.  The  alternatives 
assessed  include:  (1)  A  "No  Wilderness 
Alternative"  for  each  wilderness  area; 
(2)  An  "All  Wilderness  Alternative"  for 
each  wilderness  study  area:  and  (3)  A 
"Partial  Wilderness  Alternative"  forone 
%vildemess  study  area. 

The  names  of  the  wilderness  study 
areas,  their  total  acreage  and  the 
acreage  recommended  suitable  and 
nonsuitable  under  the  Proposed  Action 
are  as  follows: 


Sweetwater  Canyon— 9,056  acres;  5,538 

acres  suitable;  3,518  acres  nonsuitable 
Lankin  Dome — 6,316  acres;  6,316  acres 

nonsuitable 
Split  Rock— 12.789  acres;  12.789  acres 

nonsuitable 
Savage  Peak— 7,041  acres,  7,041  acres 

nonsuitable 
Miller  Springs— 6,429  acres;  6,429  acres 

nonsuitable 
Copper  Mountain— 6,858  acres;  6,858 

acres  nonsuitable. 

The  Bureau  of  Land  Management 
wilderness  proposals  will  ultimately  be 
forwarded  by  the  Secretary  of  the 
Interior  to  the  President  and  by  the 
President  to  Congress.  The  final  decision 
on  wilderness  designation  rests  with 
Congress. 

In  any  case,  no  action  on  these 
proposals  can  be  taken  by  the  Secretary 
of  the  Interior  during  the  30  days 
following  the  filing  of  this  EIS.  This 
complies  with  the  Council  of 
Environmental  Quality  Regulations,  40 
CFR  1506.10b(2). 

8UPPI.EMCNTAIIY  INFORMATtON:  Copies 
of  the  environmental  impact  statement 
may  be  obtained  from  the  District 
Manager,  Bureau  of  Land  Management, 
Rawlins  District,  P.O.  Box  670,  Rawlins, 
Wyoming  82301. 

Copies  are  also  available  for 
inspection  at  the  following  locations: 
Department  of  the  Interior,  Bureau  of 

Land  Management,  Office  of  Public 

Affairs,  18th  and  C  Streets  NW., 

Washington.  DC  20240. 
Bureau  of  Land  Management.  Wyoming 

State  Office.  2515  Warren  Avenue, 

Cheyenne,  Wyoming  82001. 
Bureau  of  Land  Management,  Rawlins 

District  Office,  1300  N.  3rd.  Street, 

Rawlins,  Wyoming  82301. 
Bureau  of  Land  Management,  Lander 

Resource  Area  Office,  125  Sunfiower, 

Lander,  Wyoming  82530. 
FOn  FURTHER  IMFORMATION  CONTACT: 

Rick  Colvin.  EIS  Team  Leader,  Bureau  of 
Land  Management,  P.O.  Box  670. 
Rawlins,  Wyoming  82301,  (307)  324- 
7171. 

Dated:  April  13, 1990. 
looalban  P.  Deason, 

Director,  Office  of  Environmental  Affairs. 
[FR  Doc.  90-9292  Filed  4-26-90;  8:45  am] 
MUJNQCOOC  *S-»-tM$ 

|CO-e30-0»-4212-20;  C-47110,  C-471241 

Notice  Of  Propoeed  Issuance  of 
Dtedahner  of  Interest,  Colorado 


Interior. 


Bureau  of  Land  Management, 


action:  Proposed  Issuance  of 
Recordable  Disclaimer  of  Interest  for 
Lands  in  Garfield  County,  Colorado. 

SliMMARv:  Notice  is  hereby  given 
pursuant  to  section  315  of  the  Act  of 
October  21. 1976  (43  U.SC.  1745),  that 
Grant  A.  Knight.  1845  309  Road,  and 
Edw&ixl  Hoaglund.  4064  309  Road,  both 
of  Parachute,  Colorado  8163S.  have  filed 
applications  Colorado  47110  and  47124, 
respectively,  for  recordable  disclaimers 
of  interest  for  low  lying  areas  contiguous 
to  the  Colorado  River  in  unlotted 
portions  within  the  SViSWV*  of  section 
35.  T.  6  S.,  R.  95  W.,  and  unlotted 
portions  within  lots  3  and  4  of  section  2, 
of  the  original  survey  of  T.  7  S.,  R.  95  W., 
and  in  the  northwest  portion  of  section  4 
and  the  northeast  portion  of  section  5,  T. 
7  S.,  R.  95  W.,  all  in  the  Sixth  Principal 
Meridian,  Colorado. 

The  Bureau  of  Land  Management  has 
reviewed  the  official  records  and  has 
determined  that  the  United  States  has 
no  claim  to  or  interest  in  the  above- 
described  lands  and  dial  issuing 
recordable  disclaimers  of  interest  will 
help  to  remove  a  cloud  on  the  title  to  the 
lands.  Accordingly,  the  recordable 
disclaimers  of  interest  will  be  issued  no 
sooner  than  ninety  days  after  the  date  of 
this  publication. 

Information  concerning  the  proposed 
disclaimers  may  be  obtained  from  the 
State  Director,  Colorado  State  Office, 
Bureau  of  Land  Management,  2850 
Youngfield  Street  Lakewood,  Colorado 
80215. 

Daled:  April  13. 1800 
Robort  S.  Sduiidt. 

Chief  Bromch  of  Realty  Prograam.  Colorado 
State  Office. 

[FR  Doc  90-0737  Filed  4-26-90.  a-46  am] 
WUJNS  oosc  «>1»««-ll 


(NV-93O-0O-42t2-M;N-50UM] 

Realty  Action;  Non-Competittve  Sale  of 
Public  Lands  m  Ctarli  County.  NV 

The  following  described  public  land  in 
Jean.  Clark  County,  Nevada  haa  t>een 
detemimed  to  be  suitable  for  sale 
utilizing  non-competitiTe  procedures,  at 
not  less  than  tke  kir  market  value. 
Authority  far  the  sale  is  section  208  of 
Public  Law  94-57%  the  Federal  Land 
Policy  and  MaMsement  Act  of  1978 
(FLn4A).  The  lands  wiU  not  be  offered 
far  sale  until  at  least  80  days  after  the 
date  of  publication  ol  this  noti)ce  in  the 
Federal  Register. 

Mount  Diablo  Meridian,  Nevada 

T.  26SL.iLaeE.. 
Sw:.  vt.  S  HSet^SEMSW  % 
Aggrejiirtiiig  5.00  mow*  (graaa) 


This  parcel  of  land,  situeted  in  fean  b 
being  offered  as  a  direct  sate  to  Ewing 
Brothers.  Inc. 

This  land  is  not  required  for  any 
federal  purpoaes.  The  sale  is  conelsteft 
with  the  Buraaa's  pianning  83rsteiii.  The 
sale  of  this  parcel  would  be  in  the  public 
interest. 

tai  the  event  of  a  sale,  conveyance  of 
the  available  ninerai  kitereets  will 
occur  simultaneously  with  the  sale  of 
the  land.  The  mineral  interests  being 
offered  for  conveyance  have  no  known 
mineral  value.  Acceptance  of  a  direct 
sale  offer  will  constitute  an  application 
for  conveyance  of  those  mineral 
interests.  The  applicant  will  be  required 
to  pay  a  $50.00  non-returnable  filing  fee 
for  conveyance  of  the  available  mineral 
interests. 

The  patent,  whea  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditchee 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  90, 
189a  26  Stat.  Sn.  43  U.S.C.  04S. 

2.  Oil.  gas,  sodinin,  potaanun  and 
saleable  minovls. 

and  will  be  subject  to: 

1.  An  eaaement  for  streets,  roads  and 
public  utilities  in  favor  of  Clark  County 
as  follows:  the  west  30  feet  and  the 
south  50  feet  That  certain  spandrel  aree 
bounded  on  the  west  by  the  east  Ime  of 
the  west  30  feet  on  the  south  by  the 
north  line  of  the  aouth  SO  feet  and  on  the 
northeast  by  a  25  feet  radius  arc 
concave  northeasterly  taageBt  to  said 
east  line  and  north  line. 

2.  Those  rights  fur  powerline  purposes 
which  have  been  granted  to  Nevada 
Power  Coapany  by  Permit  No.  N-68M 
under  the  Act  of  February  15, 1901. 

3.  Those  rights  for  highway  purpoees 
which  iieve  been  granted  to  Nevada 
Department  of  Transportation  by  Penait 
No.  CC-<12009&A  under  the  Act  of 
November  9, 1921. 

Upon  pubiicatioa  of  this  notice  in  the 
Federal  Ragialer,  the  above  described 
land  will  be  segregated  from  all  forma  of 
appropriation  under  the  public  land 
laws,  including  the  general  miaing  laws. 
This  segregation  wiU  terminate  upon 
issuance  of  a  patent  or  270  days  from 
the  date  of  tins  publication,  whichever 
occurs  first 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Registar.  interested  parties  may 
submit  comments  to  the  District 
Manager.  Las  Vegas  District,  P.O.  Box 
28569,  Las  Vegas,  Nevada  8912B.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  adverse  comments, 
this  realty  action  will  beteme  the  Uml 


determination  of  the  Department  ef  d»^.- 

Interior.  The  Bureau  of  Land  ^ 

Management  may  accept  or  re)ect  any   ^ 
or  all  offcrs,  or  withdraw  any  land  or 
interest  in  the  land  from  sale,  if,  in  the 
opinion  of  the  authorized  ofRcer, 
consummation  of  the  sale  woald  not  be 
fully  consistent  with  Public  Law  B4-S78k 
or  other  applicable  laws. 

DMad:  A^  A  tMOl 
BaaF.CaBDa, 

District  Manager.  Los  Vegae,  NT. 

(FR  Doc  se-esoe  net  4-a-ee:  s^s  anf 


thaOiaeeofl 

for  Review  Under  ttw  I 
ReductkNtAd 

The  proposal  for  the  collection  of 
information  listed  below  has  beea 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information, 
related  form  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  aiui 
suggestions  on  the  requirements  should 
be  made  directly  to  the  Bureau 
clearance  officer  and  to  the  Office  of 
Management  and  Budget  Paperwork 
Reduction  Project  (1029-atJ38), 
Washington,  DC  20503,  telephone  202- 
395-7340. 

Title:  Undergrouad  Mioing  Permit 
Applications — Miniraun 
Requirements  for  Information  oa 
Environmental  Resources  30  CFR  783. 
OMB  Number  1029-003a 
Abstract  Applicants  for  underground 
coal  mining  permits  are  required  to 
pi o vide  adequate  descriptions  of  the 
environmental  resources  that  stay  be 
affected  by  proposed  underground 
coalauning  activtties 
Bureau  Form  Number  None. 
Fiaquency:  On  occasion. 
Description  c4  Raepomdeitts: 

Underground  Coal  Mining  Operators. 
Estimated  Completion  Time:  73  hours. 
Annual  Responses:  387. 
Annual  Burden  Hours:  28.0eL 
Bureau  cleoraace  officer  Andrew  P. 
DeVito.  (20Z)  34S-515a 

Batad  l^ardi 2iil«a 

Acting  Chief.  Dhisimn  afTmJmical 
[FR  Dot.  so-esa  P«ed  4-38-ee:  e^ami 
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INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative  Conunlsaion 
of  Intent  To  Perform  Interstate 
Tranaportation  for  Certain 


Date  April  24. 199a 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agriniltural 
cooperatives  intending  to  perform 
nonmember,  nonexempt,  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington,  DC  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  OfBce  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington, 
DC 

(1)  Farmland  Foods,  Inc. 

(2)  6010  North  Holmes.  Kansas  Gty,  MO 
04116 

(3)  P.O.  Box  403,  Denison,  lA  51442 

(4)  1^.  William  I.  Wait.  P.O.  Box  403. 
Deniaon.  lA  51442 

Norala  R.  McCm, 

Secretary. 

(FR  Doc  90-9831  Fded  4-26-90;  8:45  am] 


(Fkwnee  Doetet  Na  S1M71 

American  RaNway  Corp.  of  Texaej 
Control  Exemption,  Floydada  and 
Plainvlew  RaNroeQ  Co.  and  Seegravee, 
WNteface  and  Lubbock  Railroad  Ca 

American  Railway  Corporation  of 
Texas  (ARCT)  filed  a  notice  of 
exemption  to  control  Floydada  and 
Plainview  Railroad  Co.  (F&P)  and 
Seagraves,  Whiteface  and  Lubbock 
Railroad  Co.  (SW&L).  In  Finance  Docket 
No.  31644,  filed  simultaneously  with  this 
notice,  ARCT  and  F&P  have  filed  a 
notice  of  exemption  to  acquire  and 
operate  approximately  27  miles  of  rail 
line  owned  by  The  Atchison.  Topeka 


and  Santa  Fe  Railway  Company  (Santa 
Fe)  extending  between  Plainview 
Junction,  TX  (milepost  0.0)  and 
Floydada,  TX  (milepost  27.0).  ARCT  will 
acquire  the  rail  line  from  Santa  Fe  and 
immediately  transfer  the  assets  to  F&P, 
which  will  operate  the  line.  ARCT  will 
retain  control  of  F&P.  In  Finance  Docket 
No.  31645,  also  filed  simultaneously  with 
this  notice.  ARCT  and  SW&L  have  filed 
a  notice  of  exemption  to  acquire  and 
operate  another,  nonconnecting  line, 
fi-om  Santa  Fe,  also  in  Texas.  In  that 
transaction  the  line  will  also  be 
acquired  by  ARCT  and  immediately 
transferred  to  SW&L,  which  will  operate 
the  Une.  ARCT  will  also  retain  control  of 
SW&L  Since  it  will  be  in  control  of  two 
nonconnecting  carriers,  ARCT  filed  the 
instant  notice  of  exemption. 

This  is  a  transaction  involving  the 
acquisition  or  continuance  in  control  of 
nonconnecting  carriers  where  (i)  the 
railroads  would  not  connect  with  each 
other  or  any  railroads  in  their  corporate 
family,  (ii)  the  acquisition  or 
continuance  in  control  is  not  part  of  a 
series  of  anticipated  transactions  that 
would  connect  the  railroads  with  each 
other  or  any  railroad  in  their  corporate 
family,  and  (iii)  the  transaction  does  not 
involve  a  class  I  carrier,  and  is. 
therefore,  exempt  from  the  prior 
approval  requirements  of  49  U.S.C. 
11343.  See  49  CFR  1180.2(d)(2). 

This  is  also  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  prior  approval  under  49 
CFR  1180.2(d)(3).  It  will  not  result  in 
adverse  changes  in  service  levels, 
significant  operational  changes,  or  a 
change  in  the  competitive  balance  with 
carriers  outside  the  corporate  family. 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Ry. — Control^Brooklyn  Eastern  DisL. 
360  LC.C  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  (a) 
Thomas  J.  Kelly,  Pedersen  &  Houpt.  P.C. 
lao  North  LaSalle  Street.  Suite  340a 
Chicago,  IL  60601:  and  (b)  Dennis  W. 
Wilson,  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company,  80  East 
Jackson  Boulevard.  Chicago,  IL  60604. 

Decided:  April  2a  199a 

By  the  CommiMioa  (ane  F.  MacluIL 
Director,  Office  of  Proceedings. 

NoralaR.McGM, 

Secretary. 

(FR  Doc.  90-8832  Filed  4-28-80;  8:45  am] 


(Fhwnce  Dockst  No.  31845] 

American  Railway  Corp.  of  Texas  and 
Seagraves,  Whiteface  and  Lul>bock 
Railroad  Co.;  Acquisition  and 
Operation  Exemption,  Lines  of  ttw 
Atctiison,  Topeka  and  Santa  Fe 
Railway  Co. 

American  Railway  Corporation  of 
Texas  (ARCT)  and  Seagraves, 
Whiteface  and  Lubbock  Railroad  Co. 
(SW&L).  noncarriers,  have  filed  a  notice 
of  exemption  to  acquire  and  operate 
approximately  114.1  miles  of  rail  line 
owned  by  The  Atchison.  Topeka  and 
Santa  Fe  Railway  Company  extending 
between  Seagraves,  TX  (milepost  0.0) 
and  Lubbock,  TX  (milepost  63.4),  and 
between  Doud.  TX  (milepost  0.0)  and 
Whiteface.  TX  (milepost  39.8).  TX. 
including  operation  of  the  "Pan 
American  Spur"  located  between 
Whiteface  and  Coble.  TX 
(approximately  4.3  miles).  ARCT  will 
acquire  the  rail  line  from  Santa  Fe  and 
immediately  transfer  the  assets  to 
SW&L  which  will  operate  the  line. 
ARCT  will  retain  control  of  SW&L  In 
Finance  Docket  No.  31644,  filed 
simultaneously  with  this  notice,  ARCT 
and  Floydada  and  Plainview  Railroad 
Co.  (F&P)  have  filed  a  notice  of 
exemption  to  acquire  and  operate 
another,  nonconnecting  line,  from  Santa 
Fe,  also  in  Texas.  In  that  transaction  the 
line  will  also  be  acquired  by  ARCT  and 
immediately  transferred  to  F&P,  which 
will  operate  the  line.  ARCT  will  also 
retain  control  of  F&P.  Since  it  will  be  in 
control  of  two  noncormecting  carriers. 
ARCT  has  also  filed  simultaneously  in 
Finance  Docket  No.  31647  a  notice  of 
exemption  under  49  CFR  1180.2(d)(2). 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  (a)  Thomas 
J.  Kelly.  Pedersen  &  Houpt,  P.C,  180 
North  LaSalle  Street,  Suite  340a 
Chicago,  IL  60601:  and  (b)  Dennis  W. 
Wilson,  The  Atchison.  Topeka  and 
Santa  Fe  Railway  Company.  80  East 
Jackson  Boulevard,  Chicago,  IL  60604. 

Applicants  shall  retain  their  interest 
in  and  take  no  steps  to  alter  the  historic 
integrity  of  all  sites  and  structures  on 
the  line  that  are  50  years  old  or  older 
until  completion  of  the  section  106 
process  of  the  National  Historic 
Preservation  Act  16  U.S.C  47a* 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10505(d)  may 


be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  April  20. 19ga 
By  the  Commitsion.  )ane  F.  Mackall. 
Director.  Office  of  Proceeding*. 

NoraUR-McGM. 

Secretary. 

(FR  Doc.  90-9833  Filed  4-2fr-80;  8:45  am] 

SmJWO  coot  TSM  01-<l 

[Flnanes  Docket  Na  31821] 

Wabaah  A  Qrand  River  Railway  Co^ 
Leaaa  and  Operation  Exemptton, 
Green  HWs  Rural  Development,  Inc. 

Wabash  &  Grand  River  Railway  Co. 
(WGR)  has  filed  a  notice  of  exemption 
to  lease  and  operate  37.6  miles  of  rail 
Une  owned  by  Green  Hills  Rural 
Development,  Inc.  (Green  Hills).  The 
line  extends  between  Kelly,  MO 
(milepost  188.56)  and  Chillicothe.  MO 
(milepost  226.2).  Green  Hills  also  will 
assign  to  WGR,  for  the  purpose  of 
interchange,  2.86  miles  of  incidental 
trackage  rights  between  Kelly  and 
Brunswick.  MO  (milepost  185.7]  that  it 
acquired  from  the  Norfolk  and  Western 
Railway  Company. 

This  transaction  is  related  to  a  notice 
of  exemption  filed  concurrently  in 
Finance  Docket  No.  31622,  Pioneer 
Railroad  Company,  Inc.— Continuance 

in  Control  Exemption — Wabash  fi-   

Grand  River  Railway  Co..  under  49  CFR 
1180.2(d)(2).  for  the  continued  control  by 
WGR's  parent  Pioneer  Railroad 
Company,  Inc.  (Pioneer),  of  WGR  and 
the  West  Jersey  Railroad  Division, 
which  operates  a  rail  line  in  New  Jersey. 

Any  comments  must  be  filed  with  the 
Conunission  and  served  on:  John  D. 
Heffher,  Gerst,  Hef&ier,  Carpenter  & 
Podgorsky.  1700  K  Street  NW.,  Suite 
1107.  Washington.  DC  20006. 

Applicant  shall  retain  its  interest  in 
and  take  no  steps  to  alter  the  historic 
integrity  of  all  sites  and  structures  on 
the  line  that  are  50  years  old  or  older 
until  completion  of  the  section  106 
process  of  the  National  Historic 
Preservation  Act  16  U.S.C.  470.' 

This  notice  is  filed  under  40  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided  April  za  1990. 


By  the  Commission,  Jane  F.  MaclcalL 
Director.  OfRca  of  Proceedings. 
NoreU  R.  I^cGm, 
Secretary. 

[FR  Doc.  90-4834  Filed  4-28-90;  8:45  an) 
BMJJNOCOOC  TOM-ai-a 

[Flnanes  Docket  No.  S183t] 

Soo  Une  RaHroad  Co.— Trackage 
RIglita  Exemption    BeltRaiway 
Company  of  Ctilcago;  Exemption 

The  Belt  Railway  Company  of 
Chicago  (Belt)  has  agreed  to  grant 
overhead  trackage  rights  to  Soo  Line 
Railroad  Company  over  Belt's  entire  line 
between  Grand  Avenue  and  112th 
Street,  in  Chicago,  Cook  County.  IL  The 
trackage  rights  became  effective  on 
April  9. 1990. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Larry  O. 
Stems,  1000  Soo  Line  Building,  105  South 
Fifth  Street,  Minneapolis.  MN  55402. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  RY. 
Co.— Trackage  Rights— BN.  354 1.C.C. 
605  (1978).  as  modified  in  Mendocino 
Coast  Ry.,  Inc.— Lease  and  Operate.  360 
I.C.C.  653  (1980). 

Dated:  April  2a  199a 

By  the  Commission.  )ane  F.  MackaU. 
Director,  OfTice  of  Proceedings. 
Norata  R.  I^IcGm. 
Secretary. 
[FR  Doc  90-0704  Filed  4-26-90: 8:45  am] 


'  ApiiUcaiite  certify  thai  they  have  idenlified  to 
the  approfiriate  Slate  Hiitonc  Pre««rvation  OfRcer 
all  aitaa  and  •tnicture*  SO  yean  old  and  older  that 
will  be  tranaferred  aa  a  raaall  of  thia  tranaactioii. 


•  WGR  cartifiat  titat  i(  hai  identifiad  le  tha 
appropriate  Stale  Hialoric  Preservalion  Officer  all 
ailc*  and  (tnicturea  SO  yean  old  or  older  that  will 
be  tranaferred  aa  a  raeull  of  this  tranaaction. 


[DockM  No.  AB-303  (8u64to.  4X)] 

Wlaconain  Central  Ltd.— Abandonment 
Exemptkm—toi  Barron  and  PoNc 
Countlea,  Wl;  Exemption 

Apphcant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 
F — Exempt  Abandonments  to  abandon 
its  \7A-mx\9  line  of  railroad  between 
milepost  80.88,  near  Almena,  and 
milepost  63.08,  near  Amery,  in  Barron 
and  Polk  Counties.  WI. 

Applicant  has  certified  that:  (1)  No 
local  tragic  has  moved  over  the  line  for 
at  least  2  years:  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  govenunent  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 


is  pending  with  die  Commission  or  with 
any  U.S.  Distinct  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  360  I.C.C  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  May  27. 
1990  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,* 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2).*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  May  7, 1990.* 
Petitions  for  reconsideration  or  requests 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  May  17. 199a 
with:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Janet  H. 
Gilbert  Wisconsin  Central  Ltd.,  6250  N. 
River  Road,  Suite  9000,  Rosemont,  IL 
60018. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  May  Z.  1990. 
Interested  persons  may  obtain  a  copy  of 


■  A  stay  will  be  routinely  laaued  by  the 
Commiaaion  in  thoac  proceedinftt  where  aa 
informed  deciaion  on  environmental  itaue*  (whether 
raiaed  by  a  party,  or  by  lb*  Section  of  Energy  and 
Environment  in  ili  independent  investigatioo) 
cannot  be  made  pnor  to  the  effective  dale  of  tha 
notice  of  exemplioo.  See  Exemptton  of  Oul-of- 
Senrice  Rail  Une*.  5  ICC  2d  377  (isas)  Any  entily 
aecking  a  alay  involving  environmental  concema  l» 
encourafsd  lo  file  its  requeti  at  aoon  at  poatible  in 
order  to  permit  thia  Commiaaion  lo  review  and  act 
on  the  requeal  before  the  effective  dale  of  thia 
examplion. 

*  See  SxampL  of  Hail  Abondonmenl—Offen  of 
FiitOB.  AtoioL.  4  LCC  2d  IM  |18S7) 

•The  CoMariaaioo  will  accept  a  Ute-filed  trail  aaa 
aialaawnt  ao  long  aa  It  ratalna  (ariadictian  to  do  a» 
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Um  EA  firtm  SEE  by  writing  to  it  (Boom 
3219,  lotenUit*  C«wn«^:e  CanrnoMuoa, 
Wathuagtoa,  DC  2M23)  or  by  caliHig 
Elaine  Kaiser.  Ch»f.  SEE  at  (202)  275- 
7884.  Caauaenta  oo  environaieatal  and 
MiMgy  conoerBB  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public 

Environmental,  public  use.  or  trail 
uses/ rail  ha">t»ng  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsaqaaat  decision. 

Dedd«AA|sill7.1fl8a 

Bf  Ike  riMiiieiMiiiii  fern  F.  MackaO. 
Director.  Ofics  of  ProceedingB. 
NomeLMcGee^ 
Secretary. 
|FR  Dec  80-0706  PUe44-»-«0: 8:45  enf 


DEPARTMBIT  OF  JUSTICE 

Dnif  EflfOfceMenI  > 

WIHam  E.  BrMm,  D.O.;  Daniel  of 
AppHcetton  for  Regietratlon 

On  Pebmary  2ft  1998,  the  Deputy 
Assistant  Admiaistrator.  Office  of 
Diversion  Control.  Dng  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Caase  to  William  E  Brown, 
D.O.,  of  802  Sooth  fadcson.  Tulsa, 
Oklahoma,  proposing  to  deny  his 
pending  application  for  registration  as  a 
practitioner  under  21  U.S.C.  823(f). 
which  waa  executed  on  January  21, 1988. 
The  Order  to  Show  Cause  alleged  that 
Dr.  Brown's  application  should  be 
denied  on  the  ground  that  his 
registration  would  be  inconsistent  wHk 
the  public  interest  as  the  term  is  used  in 
21  U.S.C  823(0  and  82A{a){4). 

Dr.  Brown  timely  filed  a  waiver  of 
hescing  aad  svlimitted  a  written 
statemmt  oa  his  bcfaatf  in  accordance 
with  die  provisioos  of  21  CFR  1301.54(0). 
Consequently,  the  Acting  Administrator 
concludes  dnt  Dr.  Brown  hes  waived 
his  opportunity  for  a  bearing  on  the 
issoes  raised  in  the  Order  to  Show 
Cause  and  enters  ttris  Rnal  OTder  based 
upon  tiie  evidence  contained  in  the  DEA 
investigative  Hie  and  Dr.  Brown's 
written  staUoienL  21  CFR  1301.54(d)  and 
1301.54(e). 

After  car  entity  reviewing  tiie  entire 
record  in  tiiis  matter,  inchiding  the  DEA 
investigativa  fila  and  Dr.  Brown's 
written  stateaieiit.  tiie  Acting 
Administrator  concludes  that  the  grant 
of  a  DEA  Certificate  of  Registration  to 
Dr.  Brown  would  be  inconsistent  with 
tliepal)lic  mtarest. 

The  Acting  Administrator  finds  tliat 
OB  October  IZ  MM.  in  the  District  Court 
in  and  for  Rogers  Cmmty.  Oklahoma,  Dr. 
bown  waa  convicted,  after  entering 


pleas  of  goilty.  of  fifteen  cooDts  of 
obtaining  controiled  substances  by 
firaud.  in  violation  of  83  OiS.  2-408.  a 
felony  offense  relating  to  controlled 
substances.  The  coart  sentenced  Dt. 
Brown  to  a  period  of  five  years 
incarceration,  all  but  90  days  of  which 
were  suspended.  He  was  also  placed  on 
probation  and  was  ordered  to  pay  a  fine 
of  $20,000.00. 

Dr.  Brown's  coiwiction  resulted  from 
an  Oldahoma  Bureau  of  Narcotics  and 
Dangennis  Dmgs  Control  (OBNDDC) 
investigation  into  his  cootnriled 
substances  handling  activities.  In  April 
1962,  OBNDDC  agenU  conducted  a 
prescription  survey  in  Claremora. 
Oklahama  and  discovered  a  number  of 
Sdiedule  II  controlled  substance 
prescriptions  issued  by  Dr.  Brown.  The 
agents  seized  16  prescriptions  issued  by 
Dr.  Brown  from  Wal-Mart  Pharmacy  in 
Claremore.  Dr.  Brown  issued  the 
prescriptions  for  Eskatrol  spansales. 
Demerol  and  Percodan.  Of  those 
prescriptions.  12  were  issued  to  a  "Sue 
Carroll,"  three  were  issued  to  an  "Ann 
Cairoli"  and  two  were  isaued  to  a 
"Mildred  Carroll "  The  agents  were 
aware  that  "Carroll"  waa  the  maiden 
name  of  Dr.  Brown's  wife. 

In  September  1983,  a  subiect  known 
Sue  Carroll"  had  a  prescription  for 


as 


Demerol  issued  by  Dr.  Brown  filled  at 
Wal-Mart  Pharmacy.  The  pharmacy 
clerk  observed  the  woman  get  into  a 
vehicle  driven  by  and  registered  to  Dr. 
Brown.  The  OBNDDC  agents  later 
showed  the  Wal-Mart  pharmacist  and 
pharmacy  clerk  an  album  of 
photographs,  one  of  which  was  of  "Vicki 
Brown."  the  wife  of  Dr.  Brown.  Both  the 
pharmacist  and  the  pharmacy  derk 
identified  Vicki  Brown  as  the  woman 
preaesting  prescriptions  in  the  name  of 
"Sue  Carroll." 

On  January  9. 1984.  OBNDDC  agents 
seized  four  additional  Schedule  II 
controlled  substance  prescriptions 
issued  by  Dr.  Brown  in  the  naaoe  of  "Sue 
CarrolL"  In  an  interview  wath  OBNDDC 
agents  on  January  la  1984,  Dr.  Brown 
admitted  that  he  issued  15  of  the  "Sue 
Carroir  prescriptions  and  claimed  tliat 
one  of  the  prescriptions  was  a  forgery. 
The  prescription  he  claimed  was  a 
forgery  was  tlie  one  filled  by  his  wife  in 
September  1983.  described  above.  AH  of 
the  prescriptions  found  were  issued 
between  March  1981  and  September 
1983.  He  also  adnntted  that  the  druga 
were  not  intended  for  "Sue  Canoil."  but 
rather  for  use  by  him  and  his  wife.  Fie 
stated  that  he  considered  himself  to  be 
tlM  best  doctor  in  the  State  of  Oklahema 
and  that  ha  had  a  good  practice  seeing 
OMassrous  patients  each  day.  He  further 
claimed  that  ha  needed  the  dmgs  to 
>  up  with  his  practice  and  to  keep 


liim  going  for  long  hoars.  He  also  slated 
that  he  sufiared  from  aamerous 
fractured  bones  over  die  past  few  years 
and  explained  that  no  other  doctor  knew 
the  needs  of  his  body;  nor  would  any 
other  doctor  prescribe  the  "proper 
medication"  for  him.  He  admitted  that 
he  knew  he  violated  the  law  by  issuing 
prescriptions  to  his  wife  and  himself  and 
explained  that  he  issued  the 
prescriptions  in  the  names  of  others  to 
avoid  detection.  He  farther  stated  that 
he  used  most  of  the  drugs  hiaisalf,  but 
that  his  wife  had  used  some  of  the  drugs 
as  welL 

On  September  15. 1988.  Aa  cawt 
revoked  Dr.  Brown's  suspended 
sentences  after  it  found  that  he  had 
violated  the  terms  of  his  probation  by 
being  intoxicated  at  his  workplace.  He 
was  sentenced  to  one  year  iacarceraticai 
based  on  the  violation  of  probation. 

The  Drug  Enforcement  Administration 
has  received  information  concerning  Dr. 
Brown  since  1978.  In  February  197a  Dr. 
Brown  reported  a  theft  of  350.000  dosage 
units  of  phentermine.  He  advised 
OBNDDC  agents  that  he  obtained  the 
drugs  for  use  in  his  weight  control 
program  and  claimed  that  he  purchased 
the  drugs  from  R.J.  Legere  Company  and 
stockpiled  them  because  the  company 
was  going  out  of  business.  The  theft 
occuned  at  Dr.  Brown's  office  where  aa 
intruder  entered  the  office  through  a 
smaQ  window.  No  one  was  charged  with 
the  theft  The  "thefl"  raises  questions 
regarding  the  adequacy  of  security  at 
the  office  in  light  of  the  large  quantity  of 
ccHitrolled  substances  stored  there. 
Dr.  Brown  was  also  listed  as  an 
excessive  purchaser  of  controlled 
substances  on  at  least  three  occasions 
since  1977.  The  excessive  purchases 
were  documented  by  DEA  on  August 
1977,  March  1978  and  December  1981. 

On  July  27. 1979,  in  the  District  Court 
hi  and  for  Rogers  County.  Oklahoma,  Dr. 
Brown  was  charged  with  conspiracy  to 
procure  controlled  substances  by  fraud. 
The  investigative  file  in  that  case 
revealed  that  controlled  substance 
prescriptions  bearing  Dr.  Brown's  name 
had  not  been  fully  completed  by  him.  In 
many  instances,  he  pre-signed  the 
prescriptions  and  allowed  a  physician's 
assistant  to  issue  the  prescriptions 
although  the  patienta  were  never  seen  or 
examined  by  Dr.  Brown.  A  total  of  five 
prescriptions  were  pre-signed  by  Dr. 
Brown,  but  issued  by  his  physician's 
assistant.  In  addition,  the  physician's 
assistant  or  Dr.  Brown's  nurses  issued 
six  call-in  prescriptions  while  Dr.  Brown 
was  out  of  town.  Dr.  Brown's  medical 
assistant  also  advised  OBNDDC  agents 
that  Dr.  Brown's  weight  control  patients 
did  not  saa  the  doctor  until  die  tUid 


office  visit  and  that  she  started  the 
patients  on  the  weight  control  program 
before  they  were  ever  seen  by  Dr. 
Brown.  The  criminal  charges  in  this  case 
were  later  dismissed  after  Dr.  Brown's 
physician's  assistant  failed  to  appear  at 
the  trial. 

The  DEA  investigative  file  reveals 
that  Dr.  Brown's  previous  DEA 
Certificate  of  Registration  expired  in 
February  1983,  after  he  failed  to  file  a 
renewal  application.  Therefore,  the 
controlled  substance  prescriptions  he 
issued  after  that  date,  including  four 
which  were  issued  in  the  name  of  "Sue 
Carroll,"  were  issued  in  violation  of  21 
U.S.C.  B43(a)(2).  a  felony  offense  relating 
to  controlled  substances. 

The  OBNDDC  did  not  approve  Dr. 
Brown's  1984  application  for  renewal  of 
his  state  controlled  substance 
registration  based  upon  the  then- 
pending  criminal  investigation.  On 
December  19. 1984,  the  Oklahoma  Board 
of  Osteopathic  Examiners  revoked  Dr. 
Brown's  osteopathic  license,  based  upon 
his  conviction.  The  Board  reinstated  his 
osteopathic  license  in  June  1987, 
contingent  upon  Dr.  Brown  not  applying 
for  a  state  controlled  substance 
registration  for  one  year.  On  August  16, 
1988.  the  OBNDDC  granted  Dr.  Brown's 
application  for  a  state  controlled 
substance  registration  in  Schedules  III- 
V.  He  is  not  eligible  to  handle  Schedule 
n  controlled  substances  in  the  state  until 
November  1. 1991. 

The  Administrator  may  revoke  a 
registration  or  deny  a  pending 
application  for  registration  if  he 
determines  that  such  registration  is 
contrary  to  the  public  interest.  The 
following  factors,  enumerated  in  21 
U.S.C.  823(f).  are  taken  into 
consideration  in  determining  the  public 
interest: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety. 

In  this  case,  all  factors  are  relevant  in 
determining  whether  Dr.  Brown's 
application  for  registration  should  be 
granted.  First,  although  the  Oklahoma 
State  Board  of  Osteopathic  Examiners 
and  the  OBNDDC  have  not  made 
recommendations  to  the  Administrator 
concerning  Dr.  Brown's  pending  DEA 


application,  his  state  osteopathic  and 
controlled  substance  licenses  recently 
have  been  reinstated  in  Oklahoma.  The 
OBNDDC  has  restricted  his  state 
controlled  substance  license  to 
Schedules  III,  UIN.  IV  and  V  until 
November  1991.  In  addition,  he  is 
required  to  submit  triplicate  copies  of 
each  controlled  substance  prescription 
he  issues.  Clearly,  the  state  authorities 
have  determined  that,  despite  the 
reissuance  of  his  state  licenses.  Dr. 
Brown's  controlled  substance  handling 
activities  must  continue  to  be  supervised 
and  restricted. 

Because  of  the  facts  of  this  case,  the 
remaining  factors  are  considered 
concurrently.  The  record  is  replete  with 
various  controlled  substance  violations 
committed  by  Dr.  Brown  since  the  late 
1970's.  In  1985.  Dr.  Brown  was  convicted 
on  fifteen  counts  of  obtaining  controlled 
substances  by  fraud,  which  are  felony 
offenses  relating  to  controlled 
substances.  He  admitted  that  he 
falsified  prescriptions  to  obtain 
controlled  substances  for  his  and  his 
wife's  abuse.  He  was  incarcerated  for 
violating  the  terms  of  his  probation 
following  his  conviction.  The  record  also 
shows  that  Dr.  Brown  n-^viously 
allowed  unauthorized  personnel  to 
prescribe  controlled  substances  using 
prescriptions  he  had  pre-signed.  In  each 
instance,  he  had  not  seen  or  examined 
the  patients.  Dr.  Brown  was  an 
excessive  purchaser  of  controlled 
substances.  He  created  a  security  risk 
by  stockpiling  more  than  350,000  dosage 
units  of  controlled  substances  in  his 
office.  He  later  reported  the  drugs  as 
stolen.  Dr.  Brown  was  irresponsible  in 
maintaining  such  large  quantities  of 
controlled  substances  at  an  unsecured 
location.  Further.  Dr.  Brown  issued 
controlled  substances  pursuant  to  an 
expired  DEA  Certificate  of  Registration. 

In  his  written  statement.  Dr.  Brown 
stated  that  he  is  a  "recovering  impaired 
physician."  In  1985  and  1986.  he 
completed  a  six-week  drug  and  alcohol 
treatment  program,  attended  90 
Alcoholics  Anonymous  (AA)  meetings 
in  90  days,  attended  grand  rounds 
weekly,  attended  bi-weekly  AA 
meetings,  attended  impaired  physician 
support  group  meetings  on  a  weekly 
basis,  and  submitted  to  periodic  random 
drug  screening.  He  also  stated  that, 
since  1986.  he  continues  to  attend 
impaired  physician  support  group 
meetings,  ss  well  as  regular  AA 
meetings.  He  further  explained  that  his 
state  medical  and  controlled  substance 
licenses  have  been  reinstated,  the  latter 
with  restrictions.  In  addition,  he  made 
the  following  statement 


To  say  that  I  am  sorry  would  be  an 
understatemenL  I  am  respectfully  asking  for 
another  chance.  I  assure  you  my  handling  of 
CDS  Icontrolled  dangerous  substances)  will 
be  more  conservative  as  I  appreciate  and 
respect  this  privilege  much  more  than  I  did 
before  I  lost  it 

Despite  Dr.  Brown's  statement  the 
Acting  Administrator  finds  that  the 
evidence  in  this  case  overwhelmingly 
supports  the  denial  of  his  application  for 
registration.  Dr.  Brown  not  only 
personally  abused  controlled 
substances,  he  allowed  others  to  use  his 
controlled  substance  prescribing 
authority,  he  created  a  danger  to  the 
public  health  and  safety  by  allowing  for 
the  theft  of  approximately  350.000 
dosage  units  of  controlled  substances 
from  his  office.  He  also  issued 
controlled  substances  at  a  time  ha 
lacked  Federal  authority. 

Although  Dr.  Brown  should  be 
commended  for  his  recent  efforts  toward 
rehabilitation,  the  Acting  Administrator 
questions  the  extent  of  his  rehabilitation 
since  he  was  found  to  have  violated  the 
terms  of  his  probation  by  appearing 
intoxicated  in  1986.  following  the 
completion  of  his  rehabilitation  program 
and  while  he  regxdariy  was  attending 
AA  meetings.  The  Acting  Administrator 
finds  that  there  is  insufficient  evidence 
at  this  time  to  show  that  Dr.  Brown  has 
been  rehabilitated  and  that  he  will  not 
succumb  to  the  pressures  of  abusing 
controlled  substances  in  the  future. 
Furthermore,  since  Dr.  Brown  has  lacked 
authority  to  handle  controlled 
substances  since  1983.  the  Acting 
Administrator  suggests  that  Dr.  Brown 
will  need  to  demonstrate  that  he  has 
attended  courses  on  the  proper  handling 
of  controlled  substances  before  again 
applying  for  registration. 

The  Acting  Administrator  finds  that 
Dr.  Bro*vn's  registration  would  be 
inconsistent  with  the  public  interest  at 
this  time,  and  that  his  pending 
application  for  registration  must  be 
denied.  Accordingly,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b).  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  orders  that  the 
application  for  registration  submitted  by 
William  E.  Brown.  D.O.  oo  January  21, 
1980.  be.  and  it  hereby  is.  denied. 


Dated:  April  23. 
Temoce  M.  Borke. 
Acting  AdminiMtrotor. 
PH  Doc  W-eTSl  Filed  4-2e-«a  8:45  aai| 
lOoesMt 
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On  April  2D,  1989.  the  Deputy 
AMistant  Administrator.  Office  of 
Diversion  Control  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Robert  Edward 
Gardner.  MJ).  of  112  Alpine  Street. 
Murphy,  North  Carolina  28906. 
proposing  to  revoke  his  DEA  Certificate 
of  Registration  AC06527ge.  and  to  deny 
any  pendkig  applications  for  renewal  of 
such  registratfon  as  a  practitioner  under 
21  U.S.C.  823  (cf).  The  proposed  action 
was  predicated  on  Dr.  Gardner's  lack  of 
authoriiation  to  hamfle  controBed 
substances  in  the  State  of  Nortii 
Cwebna.  21  US.C.  a24(a)(3). 

In  a  letter  dated  May  9. 198%  Dr. 
Gardner  failed  to  request  a  hearing  and 
instead  submitted  a  written  statement  in 
which  he  explained  why  he  surrendered 
his  state  medical  license.  The  Acting 
Administrator  hereby  enters  his  Tinal 
order  in  this  matter  based  upon  the 
investigative  file  and  Dr.  Gardner's 

written  statement.  See  21  CFR  

1301.54(d).  21  CFR  1301.54(e)  and  21  CFR 
1301.57. 

The  Acting  Administrator  finds  that 
on  Afwil  7, 1968,  Dt.  Gardner  volontarily 
•OBOidered  his  North  Carotins  medical 
e,  thereby  terminating  his 
ity  to  prescrib*.  dispense. 
adafaBSter  or  otherwise  handle 
controlled  substances  in  the  State  of 
North  Carolina.  The  Acting 
Administrator  concludes  that  DEA  does 
not  have  the  statutory  authority  under 
the  Controlled  Substances  Act  to  issue 
or  maintain  a  registration  if  the 
applicant  or  registrant  is  without  state 
authority  to  handle  controlled 
substances.  See  21  U.S.C.  823(1);  Mycng 
S.  Yi.  M.D..  54  PR  30C18  (1989);  Clifford 
K  Bigott,  D.M.D..  Docket  No.  8»-  24.  53 
FR  28711  (1988);  Howard  J.  Reuben. 
M.D..  52  FR  8375  (1987);  Ramon  Pla. 
MJ)..  Docket  No.  86-54.  51  FR  41188 
(1986);  and  cases  cited  therein. 

Having  considered  the  facts  and 
circumstances  in  this  matter,  the  Acting 
Administrator  cone  hides  that  Dr. 
Gardner's  DEA  Certificate  of 
Re^tratioB  should  be  revoked  dua  to 
his  lack  of  authorizatioa  to  handia 
controlled  substances  in  the  State  of 
North  Carolina.  Accordingly,  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C  823 
and  824  and  28  CFR  0.100(b).  hereby 
orders  that  DEA  Certificat*  of 
Registration  AG06527g8.  previously 
issued  to  Robert  Edward  Gardner.  MJ)., 
be.  and  it  hereby  is.  revoked.  The  Acting 
AdMBtatntor  farther  ordns  that  alt 
pending  applications  far  the  renewal  of 


sach  registraticni.  be.  and  they  hereby 
•re.  denied.  This  order  is  effective  May 

laiflosL 

Dated:  ^>rjl  23,  MSft 
TamnoeM.  Buries. 
Acting  AdotmisiraU'r. 

[FR  Doc.  90-8752  Filed  4-26-M;  8:45  SBfi} 


[Docket  Na  <»-471 

Ediain  A.  Sctaittar,  0^  Ravacation  Of 
Ragiatration 

On  lone  18, 1980,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  to  Edwin  A.  Schul)«'. 
D.O.  (Respondent).  239  Worrell  Drive. 
SpringfiekL  Pennsylvania  19084.  The 
Order  to  Show  Cause  proposed  to 
revoke  Respondent's  DEA  Certificate  of 
Registration.  AS138S055.  The  statutory 
basis  for  the  Order  to  %ow  Cause  was 
that  Respondent's  continncd  registration 
with  DEA  was  inconsistent  with  the 
public  interest  as  set  forth  in  21  U3.C. 
823(f)  and  21  U.S.a  824(a)(4). 

By  letter  dated  Jane  27. 1989. 
Respondent  requested  a  hearing  on  the 
issoes  raised  in  the  Order  to  Show 
Caase.  The  matter  wa»  placed  on  the 
docket  of  Administrative  Law  )udge 
Francis  L.  Young.  Following  prehearing 
procediires.  a  hearing  was  held  in 
Washington.  DC  on  December  6, 1989. 
The  Reapmdent.  however,  fiailed  to 
appear  at  the  hearing.  The  Government 
proceeded  with  its  case  against 
Respondent.  During  the  hearing,  the 
administrative  law  judge  received  a 
letter  from  the  Respondent  who  was 
requesting  a  continuance  of  the  bearing. 
Afttf  hearing  the  Government's 
argument  in  opposition  to  such  a 
continuance,  the  administrative  law 
judge  ruled  that  the  hearing  wonld 
proceed. 

On  lannary  17, 1960,  the 
administrative  law  judge  issued  his 
opinion  and  recommended  ruling, 
findings  of  fact,  conclosions  of  law  and 
decision.  Respondent  filed  exceptions 
on  February  13, 199a  On  February  28, 
1990,  fudge  Young  transmitted  the 
record  to  the  Administrator  of  the  DEA 

On  April  2. 199a  the  Acting 
Administrator  received  frooi 
Respondent  a  document  entided 
"Petition — (f)or  interlocutory  review  of 
presiding  officer's  ruling  in  formal 
evidentiary  public  hearing."  Citing  21 
CFR  X118(b).  2.131(^  and  2^S9(f). 
Raspaodent  requested  that  the 
Commissioner  of  the  Food  and  Dmg 


Administration  (FDA)  rcriew  die  ruling 
of  the  administr stive  law  judge.  The 
Commissioner  of  the  FDA  has  no 
authority  over  the  admimstrative 
hearings  of  the  Drug  Enforcement 
Administration  and  the  FDA  regulations 
cited  by  Respondent  are  inapplicable  to 
these  proceedings.  Nevertheless,  the 
Acting  Administrator  has  reviewed 
Respondent's  docwnent  and  will 
consider  it  as  a  second  set  of  exceptions 
under  the  provisions  of  21  CFR  1316.88. 
notwithstanding  that  21  CFR  1310.86(8) 
requires  that  exceptions  be  filed  within 
twenty  days  after  the  date  of  receipt  of 
the  adhfiinistrative  law  judge's  ruling. 

Having  considered  the  record  in  its 
entirety,  including  both  sets  of 
Respondent's  exceptions,  the  Acting 
Administrator  hereby  enters  his  final 
order  in  this  matter  pursuant  to  21  CFR 
1316.67,  and  based  upon  findings  of  fact 
and  conclosions  of  law  as  hereinafter 
set  forth. 

The  administrative  law  judge  found 
that  Respondent  had  written  several 
prescriptions  for  certain  controlled 
substances  for  the  stated  purpose  of 
maintaining  a  stock  of  the  controlled 
substances  in  his  office,  in  violation  of 
21  CFR  1306.04(bl.  Respondent  also 
issued  numerous  prescriptions  for 
controlled  substances,  such  as 
Hydrocat  Oxycodone,  and  MS-Contin, 
in  the  names  of  individuals  who  were 
cvurently  his  patients,  or  who  were  no 
longer  his  patients,  at  the  time  he  issued 
the  prescriptions  in  their  names. 
Respondent  had  these  prescriptions 
filled  at  the  same  pharmacy  himself;  he 
personally  picked  up  the  medications  for 
which  he  issued  the  prescriptions, 
indicating  he  would  deliver  the 
medications,  all  controlled  substances, 
to  the  individuals  named  on  the 
prescriptions.  Respondent  also  indicated 
that  said  individuals  were  terminally  ill 
or  otherwise  unable  to  pick  up  the 
medications  at  the  pharmacy 
themselves.  Respondent  did  not  in  fact 
deliver  the  medications  to  said 
individuals.  The  administrative  law 
judge  fonitd  that  it  could  be  reasonably 
inferred  that  Respondent  unlawfully 
diverted  the  controlled  substances  for 
his  own  use. 

The  adminiatrathre  law  judge  also 
found  that  from  late  Octobo- 1987  until 
early  February  1388,  Respondent  wrote 
a  number  of  prescriptions  for  Hydrocet 
and  Xanax  for  his  wife.  The  frequency 
of  these  prescriptions  and  the  amount  of 
the  coatrolled  substances  prescribed 
raised  the  inference  that  the  controlled 
substances  were  not  prescribed  for  the 
stated  medical  purpose,  and  were  noC 
ptascribed  for  my  lagitteata  medical 
purpose. 


Further,  the  administrative  law  judge 
determined  that  the  evidence  showed 
that  during  1988,  Respondent  was 
involved  in  an  automobile  accident. 
Respondent  was  carrying  a  briefcase 
containing  various  quantities  of  several 
controlled  substances.  During  an 
investigation  several  hours  later. 
Respondent  appeared  to  be  under  the 
influence  of  drugs  or  alcohol.  He  passed 
a  breathalyzer  test;  however,  he  refused 
to  submit  to  a  blood  or  urine  test. 

The  administrative  law  judge 
concluded  that  Respondent'  s  continued 
registration  was  inconsistent  with  the 
public  interest  and  recommended  that 
his  registration  be  revoked.  The  Acting 
Administrator  adopts  the  opinion  and 
recommended  ruling  of  the 
administrative  law  judge,  and  concludes 
that  Respondent'  s  DEA  Certificate  of 
Registration  should  be  revoked.  Nothing 
in  Respondent'  s  exceptions  persuade 
the  Acting  Administrator  that  any  other 
conclusion  is  warranted. 

Accordingly,  the  Acting  Administrator 
of  the  Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b).  hereby  orders  tiiat  DEA 
Certificate  ofRegistitition.  AS1385055. 
previously  issued  to  Edwin  A.  Schuller. 
D.O.,  be,  and  it  hereby  is,  revoked.  It  is 
further  ordered  that  any  pending 
applications  for  renewal  of  that 
registration  be.  and  they  are  hereby, 
denied. 

This  order  is  elective  May  29. 199a 

Dated:  April  23. 198a 
Twranca  M.  Boikc, 
Acting  Admini$trator. 
(FR  Doc  90-9753  Filed  4-20-90;  8:45  ani| 
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DEPARTMENT  OF  LABOR 

Offica  Of  tha  Sacratary 

Agancy  Racordkaaplng/Raporting 

Raqulramants  Undar  Ravlaw  by  tha 

Offica  of  Managamant  and  Budget 
(QMS) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 


O 


under  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35),  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  alTect  the  public. 

Lift  of  Recordkeeping/ Reporting 
Requirements  Under  Review:  Aa 
necessary,  the  Department  of  Labor  will 
pubUsh  a  list  of  the  Agency 
recordkeeping/ reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  suboiission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  tide  of  the  recordkeeping/ 
reporting  requirement 

The  OMB  and  Agency  identification 
nimibers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request  for 
approval  if  apphcable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  room  H- 
1301.  Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attii:  OMB  Desk  Officer  for  (BLS/DM/ 


ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  MsnagemenI 
and  Budget  room  3208.  Washington.  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Employment  and  Training 
Administration. 

August  1990  Job  Training  Supplement 

One-time. 

Individuals  or  households. 

57,000  respondents:  5,510  total  hours; 
5  J  hours  per  respondent 

The  August  1990  job  Training 
Supplement  will  collect  data  %vhich  will 
be  used  to  assess  both  the  extent  of  job- 
related  training  received  by  individuals 
in  the  workforce  and  their  training 
needs. 

Local  Office  Survey. 

One-time. 

State  or  local  governments. 

53  respondents;  150  total  hours;  3 
hours  per  response 

This  survey  will  allow  FY  1990  budget 
shortfall  and  furnish  information  for 
program  and  budgetary  policy 
development 

ETA  Summaries— Ul  Triist  Fund 
Activities. 

ETA  9025  and  9026. 

Monthly. 

State  or  local  governments. 

53  respondents:  4224  total  hours;  20 
minutes  per  form;  2  forms. 

ETA  forms  9025  snd  9028  will  be  used 
to  monitor  SESAs'  cash  management 
performance  and  evaluate  their  cash 
management  programs  Periodic  Cash 
Management  data  will  be  published  as 
the  results  of  evaluating  performance. 


Employment  and  Training 
Administration. 

Disaster  Unemployment  Assistance 
(DUA)  Handbook  Program  Operating 
Forms. 

1205-0051;  ETA  81,  81A.  62. 63. 64. 
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12.483  total  hours. 

Public  Law  9^-288  (section  407) 
provides  for  benefit  assistance  to  "any 
individual  unemployed  as  a  result  of  a 
major  disaster."  The  forms  in  Chapters 
ni  to  VII  of  the  DUA  Handbook  are  used 
by  State  agencies  in  connection  with  the 
provision  of  this  benefit  assistance. 

Disaster  Payment  Activities  under 
The  Disaster  Relief  Act  of  1974. 

120S-0234:  ETA  90-2. 

Monthly. 

State  or  local  governments. 

50  respondents:  150  total  hours;  15 
minutes  per  respondent;  1  form. 

Data  on  disaster  unemployment 
assistance  (DUA)  activity  are  needed  for 
timely  program  evaluation  necessary  for 
competent  administration  of  Section  407 
of  the  Act.  Workload  items  are  also 
used  with  fiscal  reports  to  estimate  the 
cost  of  administering  the  Act. 

Signed  at  Washington.  DC  this  24th  day  of 
April.  199a 
Thenaa  M.  O'MaDey. 
Acting  Departmental  Clearance  Officer. 
[FR  Doc  90-9853  Filed  4-28-«);  8:45  am] 
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EmploynMnt  Standards 
Admlnistratton,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federaly  Assisted  Construction; 
Qeneral  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  are 
based  on  the  informatoin  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931.  as 
amended  (46  Stat  1494,  as  amended.  40 
U.S.C  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 


The  prevailing  rates  and  fringe  benfits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
eariier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  he  obtained  by 
writing  to  the  U.S.  Department  of  I^bor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determination.  200  Constitution 
Avenue  NW..  room  S-3014,  Washington. 
DC  20210. 

New  General  Wage  Determinations 
Oedsioiis 

The  number  of  the  decisions  added  to 
the  Government  Printing  Office 


document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume  State  and  page  numbers(s). 
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Volume  IIL 


None 


Volume  L 
New  York.  NY  90-20. 


p.906a,  pp.908b- 
g08d 


Modifications  to  General  Wage 
Determination  Decisions 

The  nimjbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
numbers(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  k 

Florida.    FL90-1    Uan.    5,    p.lOl,  p.l02 
1990). 

Georgia: 

GA90-5  (Jan.  5, 1990) p.225.  p.226 

GA90-«  (Jan.  5. 1990) p.227,  p.228 

GA90-13  (Jan.  5,  1990) p.243,  p.244 

GA90-15  (Jan.  5, 1990) p.247,  p.248 

GAgO-l9()an.  5, 1990) p.255.  p.25e 

GAgO-31  (Jan.  5,  1990) p.279,  p.2a0a-2 

GA90-36  Uan.  5, 1990) p.280i,  p.280j 

GA90-37  (Jan.  5,  1990) p.280k.  p.2a0l 

Kentucky: 

KY90-2  (Jan.  5. 1990) p.291,  p.292 

ICY90-3  (Jan.  5, 1990) p.297,  p.298 

KYgO-*  (Jan.  5,  1990) p.303.  p.304 

KY90-5  Uan.  5. 1990) p.309.  pp.310- 

313 

KY90-7  (Jan.  5, 1990) p.321.  p.322 

KY90-29  (Jan.  5, 1990) p.381.  pp.382- 

384 

Mississippi,  MSeO-27  (Jan.    p.571.  pp.572- 
5. 1990).  572b 


Volume  Ik 
Alabama,  AL90-27  (Jan.  5, 

1990). 
Iowa.  IA90-1  (Jan.  5. 1990)... 
Kansas.    KS80-5    (Jan.    5, 

1990). 
Michigan,  MI90-3  (Jan.  S. 

1990). 
New      Mexico.      NM90-1 

Uan.  5. 1990). 
Ohio,     OH90-1     Uan.     5, 

1900). 
Oklahoma: 

OK90-14  (Jan.  S,  1990)...... 


OK90-16  Uan.  S.  I960).. 
OK90-17  Uan.  5. 1990). 
OKgO-19  Uan.  5, 1990). 
Texas: 
TX90-5  Uan.  5. 1990) ... 
TX90-10  Uan.  5. 1990) . 
TX90-15  Uan.  5. 1990) . 
TX90-18  Uaa  5. 1960) . 


p.l,  pJ! 

p.i7.  p.ia 

p.349 
p.457 

p.747, 

pp.748,751,7e0 
p.777,  pp.77»- 

786 

p.953.  pp.9S5- 
956 

p.965,  p.966 
p.9ee.  p.970 
p.g75.  p.97e 

p.993.  p.994 
p.lOll.  p.l012 
p.1023,  p.1024 
p.1029.  p.l030 


Genaral  Wage  Detenninatiaa 
Pulilication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  fit>m:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Ofiice,  Washington,  DC  20402,  (202)  783- 
3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(8)  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  \hree  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  wliich  includes  all  ciurent 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  20th  day  of 
April  1990. 

Alan  L.  Mom, 

Director.  Division  of  Wage  DeterminalionM. 
(FR  Doc.  90-6620  Filed  4-28-90;  8:45  amj 
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Employment  and  Training 
Adminlitrsllon 

Determinations  Regarding  EHglbWty 
To  Apply  for  Worker  Ad|ustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
April  1990. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated; 


(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and; 

(3)  That  iiKreases  of  imports  or 
articles  like  or  directly  competitive  widi 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  die 
absolute  decline  in  sales  or  production. 

Negative  Determinatioas 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3J 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  woricer 
separations  at  the  firm. 

TA-W-23, 910:  Norwin  Plating.  Inc  Luimu, 

PA 
TA-W-23,  902;  Campbell  Plastics, 

Schenectady.  NY 
TA-W-23,  938:  Howell  Industries,  Inc. 

Masury,  OH 
TA-W-23,  830;  A.O.  SmiA  Automotive 

Products  Co.,  Milan,  TN 
TA-W-23, 939:  jay  Garment  Co.,  Ciarksville, 

TN 
TA-W-23.  9&S;  Rose  Ellen  Sportswear,  bic 

Long  Beach.  N) 
TA-W-23.  966:  Cortelco.  Corinth.  MS 
TA-W-23.  953;  Regal-Beloit  Corp..  New  York 

Twist  Drill  Div..  Ramsey.  NJ 
TA-W-23.  978:  J.J.  Farra.  Brooklyn.  NY 
TA-W-23,  B54;  NWL  Control  Systems. 

Kalamazoo,  MI 
TA-W-23, 937;  Harvey  Industries,  Inc. 

Athens,  TX 
TA-W-23.  887;  Robertshaw  Controls  Co., 

Knoxville,  TN 
TA-W-23, 824:  Sterling  Phmiblng  Group. 

Morgan lo«vn.  WV 
TA-W-Z3.  927;  The  Budd  Co.,  Detroit  MI 
TA-W-24. 178:  Felice  Fashions.  Inc.  Newark. 

M 
TA-W-23, 882;  NBL  Inc.  8  NBI  Supplies. 
Boulder.  CO 

In  the  following  cases,  the 

investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 

TA-W-23, 957;  Tech  Form  Industries.  Shelby. 
OH 
Increased  imports  did  not  contribute 
imporiantly  to  worker*  separations  at  the 
firm. 
TA-W-23,  970;  Etienne  Aigner.  Edison,  N) 
Increased  Imports  did  not  contribute 
importantly  to  workers  separations  at  the 
firm. 
TA-W-2S,  967;  Quadra  Oil  8  Gas.  Ibc 
Denver,  CO 
The  workers'  firm  does  not  produce  an 
article  as  required  for  certirication  linder 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-24,  04e;  Bank  Leu.  LTD,  New  York.  NY 
The  workers'  firm  does  not  produce  an 
article  as  required  for  certirication  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-23.  972;  Forstmann  &  Co.,  Tifton.  GA 
Increased  imperii  did  not  contribute 
imporiantly  to  workers  separations  at  the 
firm. 


TA-W-2S.  727;  Chrysler  Corp..  HmHsviUe.  AL 
BMJ  eased  imports  did  not  contrioute 
importantly  to  workers  separations  at  the 

flfBL 

TA-W-24.  Oil;  AcadU  Polymer,  Inc.  difUm 
Forge,  VA 

The  investigation  revealed  that  criterion  (2) 

has  not  been  met  Sales  of  production  did 

not  decline  during  the  relevant  period  as 

required  for  ceriification. 
TA-W-23.  928.  Butoni  Pood  Corp.,  Sooth 

Hackensack.  NJ 
Increased  imports  did  not  contribote 

importantly  to  workefs  seperatlons  at  the 

Arm. 
TA-W-24.  010:  Abitibi-Pricc  Corp..  Alpena. 

MI 
Lncreased  imporis  did  not  contribute 

importantly  to  workers  separations  at  the 

firm, 
TA-W-23,  934:  General  Motor*  Corp.,  AC 

Rochester.  Milwankee,  WI 
Increased  imports  did  not  contribata 

imporiantly  to  workers  separations  at  the 

finm. 
TA-W-23.  924;  Antes  Rubber  Corp.. 

HamlMirg.  NJ 
The  investigation  revealed  that  criterton  (2) 

has  not  been  met.  Sales  of  production  did 

not  decline  during  the  relevant  period  as 

required  for  certification. 
TA-W-23.  956:  Unisys  Corp..  RoMville.  MN 
The  investigation  revealed  that  criterion  (2) 

has  not  been  met.  Sales  of  production  did 

not  decline  during  the  relevant  period  as 

required  for  certirication. 
TA-W-23.  994:  Owens  Brockway  Glass 

Container.  Inc..  Ada.  OK 
The  investigation  revealed  that  criterion  (2) 

has  not  tteen  met  Sales  of  production  did 

not  decline  during  the  relevant  penod  as 

required  for  certification. 
TA-W-23.  989:  Expanding  Energy  Cor^ 

Midland.  TX 
The  workers'  firm  does  not  prodoos  an 

article  as  required  for  certificaHon  onder 

Section  222  of  the  Trade  Act  of  1974. 
TA-W-23.  665:  End  Devices,  inc..  Midland, 

TX 
The  investigatioD  revealed  that  crttertoB  (2) 

baa  not  been  met.  Sales  of  production  did 

not  decline  during  the  relevant  period  as 

required  for  certification. 
TA-W-23.  968  Eastern  Pennsylvania 

Clothing  Worker  joint  Board. 

Amalgamated  Clothing  A  Textile 

Workers  Union.  Allentown.  PA 
The  workers'  firm  does  not  produce  an 

article  as  required  for  certification  under 

Section  222  of  the  Trade  Act  of  1S74. 
TA-W-23.  973  Globe  ProducU  Co,  Inc. 

Clifton,  NJ 
The  investigation  revealed  that  criterion  (2) 

has  not  been  met  Sales  of  production  did 

not  decline  during  the  relevant  period  as 

required  for  cerHflcation. 

AfRiaailve  DelaiMinalloBa 

TA-W-23.  949:  Mayfield  Manufacturing  Co. 

Inc.  Mayfield.  KY 
A  ceriification  was  issued  covering  all 

workers  separated  on  or  after  Jamaty  28. 

ISn  and  before  Jannsfy  31.  Iflsa 
TA-W-23, 978:  Industrial  Drive*  Dtv., 

KoUmMtaa  Corp.  Radford,  VA 
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A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
5. 198S. 
TA-W-^  ««^.  L|.  Simooe.  Inc.  Brooklyn. 
NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  22, 
1960. 
TA-W-24. 064:  Charles  D.  Buraes  Co..  be 
Forestdale.  RI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
21.1960. 
TA-W-24. 041:  Upjohn  Co..  Fine  Chemical 
Div..  North  Haven.  CT 
A  certificabon  was  issued  covering  all 
worker  separation  on  or  after  January  5, 
196a 
TA-W-23.  958:  Temple  Manufacturing  Co.. 
Temple,  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
25. 1960  and  before  March  1, 1990. 
TAr-W-23. 838:  Del  Sportswear.  Tobyhanna. 
PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
3ai988. 
TA-W-23. 963:  Wolverine  International.  Inc.. 
Bay  City.  MI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  5, 
1960. 
TA-W-23. 956:  Swing'n  Sway  Manufacturing. 
Inc.  Brooklyn.  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  14. 
1968  and  before  December  31. 1989. 
TA-W-24.  044:  Avid  Airline  ProducU  of 
Rhode  Island.  Inc.  Middletown.  RI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
8.1980. 
TA-W-24. 006:  Walter  Dobie  and  Associates, 
Lafayette,  LA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
1.1980. 
TA-W-23, 966:  Operators.  Inc.  Houston.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  2D, 
1880. 
TA-W-23, 987:  Operatort,  Inc.  Bakerafield. 
CA 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  20, 
1989. 
TA-W-23. 988:  Operators,  Inc.  Denver,  CO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  20. 
1989. 
TA-W-23, 980:  Operators,  Inc,  Lafayette,  LA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  2D, 
I960. 
TA-W-23, 900;  Operators.  Inc,  Farmington. 
NM 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  20. 
1969. 
TA-W-23, 992;  Operators,  Inc.  Oklahoma 
City.  OK 
A  certification  was  issued  covering  aU 
workers  separated  on  or  after  June  20, 
1960. 
TA-W-23. 993:  Operators,  Inc..  San  Antonio, 
TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  2a 
1989. 
TA-W-23, 962;  Lawton  Manufacturing  Co.. 
Lawtoa  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
25. 1988  and  before  March  2. 1990. 

I  hereby  certify  that  the 
aforementioned  detenninations  were 
issued  during  the  month  of  April  1990. 
Copies  of  these  determinations  are 
available  for  inspection  in  room  6434, 
U.S.  Department  of  Labor,  601  D  Street 
NW..  Washington.  DC  20213  during 
normal  business  hours  or  will  be  mailed 
to  persons  to  write  to  the  above  address. 

Dated:  April  19, 199a 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  90-9851  Filed  4-28-00:  8:45  am] 
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APPENDIX 


Investigations  Regarding 
Certifications  of  Eligil>iiity  To  Apply  for 
Woricer  Ad)iistment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  Uie  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may  , 
requst  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  7. 1990. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  7, 1990. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street  NW.,  Washington, 
DC  20213. 

Signed  at  Washington.  DC  this  9th  day  of 
April  199a 
Marvin  M.  Fooks, 

Director,  Off  ice  of  Trade  Adjustment 
Assistance. 
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(union/woffcan/Srni 


AST  Otms.  Inc.  (ILGtMU).. 

ATST  llalirls)  Mgt  S«vtoM  (CtWA)- 

Atatw  Shah*  CWortMra).. 


UMI 


Amily  Cawals/SMX.  (M.GWU) 

Amoco  Produdnn  Co.  Gwwral  Otc  (Conipany)  — 
Amoco  Produdton  Co.  Tuin  nissgch  Canlar 

(Company). 
Amoco  Production  Co..  Houston  R«g.  (Company) .... 
Arwco  Production  Co..  N«w  Ortaans.  R«g.  (Com- 

panyV 
Amoco  Production  Co.  Dam»sr  Rsq.  (Company) — 
Amoco  Production  Co.  AMca  k  MUdto  E.  Rag. 

(Company). 
Amooo  Produdton  Co.  Euopa,  Labi  Anarioan  A 

F.  Eaal  RsQ.  (Company). 
C%  OMign,  mc  fUSMIA 


UANJ- 


PA_ 


PwilcBMChWA- 
Dslsies,  NJ 

Tulsa,  0K„ 


Houston.  TX 

Nm»01aana.lA. 

Oammr.  CO- 
Houston.  TX. 


Houston,  TX. 


4/00/90 
4/00/90 
4/00/90 
4/00/00 
4/00/00 
4/00/90 

4/00/90 
4A)0/90 

4A)e/90 
4/00/90 

4/00/90 

4AIO/00 


3/20/00 
3/28/90 
3/10/00 
3/30/90 
3/30/90 
3/30/90 

3/30/00 
3/30/00 

3/30/90 
S/dO.'OO 

3/30/90 

s/ao/00 


nmbar 


24.229 

24,230 
24,231 
24.232 
24.233 
24,234 

24,235 

24,238 

24.237 
24,238 

24,230 

24.240 


Aflictos  pcoducad 


Tataphona  Equip. 

Shakes  a  SNngtos. 


OaSGas. 

oaaoas. 

OIAGm. 

oaaoM. 
oiaoas. 

OiAGas. 

ooaoas. 


APPENDIX— Continued 


PsUlkjttav  (union/wortiars/firm 


Oimax  Molybdanum.  Co.  (Woilisr^.. 
Compuacan,  inc  (Worfcars) . 
CominQ.  Inc  /Erwin  Plant  (AFGWU)- 

Curly  Candy  Fashwn  (ILGWU). 

Dudiey  Sports  Co  (Company) 

Dunn  A  McCarthy.  Inc  (Wori(srs)_ 
Eltsac  Apparel.  Inc  (ILGWU).. 


Fairlield  Jersey.  Inc  (ILGWU) _„ 

Firestone  Industrial  Products  (Compviy) . 
Garrett  Automotive  Div.  (Workers) . 

Gay  Mode,  Inc  (Workers) 

Gen  Electnc  Co  (Workers) 


Goodall  RubtMT  Co.  (Comp«iy) 

Grant  Hardware,  CkJ.  (UBCJA) „ 

Invader  Boats,  Inc  (Workers) . 
Jendall  Fashions,  Inc.  (ILGWU).. 

John  Roberts  (ACTWU) 

Kellwood.  Co  (Company) 

Lee  Apparel  Co  (ILGWA).. 

Lee  Co  (IL3WA) 

Ugn  Fastitons  (ILGWA). 


M  V.D  T/A  Olympic  Jr.  (ILGWA) 

Mercury  Stainless,  Inc.  (USWA) 

N  Diluzio.  Inc  (ILGWA) 

Ol  Producers  Assoc.  (Workers) 

Peter  Pan  Industries  (AID) 

Peterson  American  Corp  (Workers) 

Racal  Data  Communications  (Workers).. 

Robmson  Drilling,  Inc.  (Cxxnpany) 

Spectrum  Potytronics,  Inc.  (Workers) 

Sunshine  Shake  Co  ,  Inc.  (Workars). 

TRW  Knoxville  (Workers) 

Teal  Cedar  ProducU  (Workers) 

UngermanrvBass,  Inc.  (Workars) 

Unisys  Defense  System  (Workars) 

(The)  Young  American  Oottiing  Co.  (ILQWA) . 
Wrangler  (Company) 


Empire  C» _.. 

Bloomfiald.  NJ 

Coming.  NY 

nawani,  nj — »,.«. 

VidaNa.  QA 

Auburn,  NJ 

Long  Branch,  NJ.- 

Falrfiekl,  NJ _„ 

NobiesviHe,  IN 

Las  Ar^geles.  CA... 

Brooklyn,  NY 

Carrol,  lA 

Trarrlon.  NJ 

W.  Nyack,  NY 

Glddvigs,  TX 

8.  Orange,  NJ 

Bidderlord.  ME 

Alius.  OK 

QuntarsviHa,  Al 

Jasper.  GA. 

Newark,  NJ 

HimmK  NJ 

MassWoaOH 

E.  Newark.  NJ. 

Spnngtield.  (L 

Lakewood.  NJ ....... 

Madwon  Hgts.  Ml.. 

Sunrisa,  FL 

Duncan,  OK 

Tucson  A2 

Fork*.  WA 

KnoxvWa.  TN 

Burlington.  WA 

Ronfconkoma,  NY. 

St  PauL  MN 

Newark,  NJ _. 

BaimorH,  MS -. 


4/00/90 
4/00/00 
4/00/00 
4/00/00 
4/00/00 
4/00/90 
4/00/00 
4/00/00 
4/00/90 
4/00/00 
4/00/00 
4/00/00 
4/00/00 
4/00/00 
4/00/00 
4/00/00 
4/00/00 
4/00/90 
4/00/00 
4/00/00 
4/00/00 
4/00/90 
4/00/00 
4/00/00 
4/00/00 
4/00/00 
4/00/00 
4/00/00 
4/09/00 
4/00/00 
4/00/00 
4/00/00 
4/00/00 
4/00/00 
4/00/00 
4/00/00 
4/08/00 


3/10/00 
3/28/00 
3/27/00 
3/20/00 
3/14/00 
3/30/00 
3/27/00 
3/30/00 
3/20/00 
3/10/00 
3/20/00 
a/27/00 
3/26/00 
3/21/00 
3/12/00 
3/23/00 
3/22/00 
3/10/00 
3/20/00 
3/26/00 
3/28/80 
3/X/OO 
3/21/90 
3/27/00 
3/13/00 
3/30/00 
3/23/00 
3/20/00 
3/26/00 
3/20/00 
3/28/00 
3/27/00 
3/27/00 
3/28/00 
3/21/00 
3/28/00 
10/10/00 


24,241 
24,242 
24,243 
24,244 
24,245 
24,246 
24,247 
24.248 
24,240 
24,250 
24,251 
24,252 
24,253 
24,254 
24,256 
24256 
24,257 
24,258 
24,250 
24,200 
24,282 
24,262 
24,263 
24,264 
24,285 
24,266 
24,267 
24,268 
24,280 
24,270 
24271 
24272 
24273 
24274 
24275 
24276 
23,506 


AiOcias  produoad 


iwuiyiKievwm, 

Elactanic  Optical  Character 
CatalyOc  Comnertors. 
Fatirtca. 


Woman's  Shoes  8  Bools, 

Sportswear. 

Fafahcs. 

Rubber  Parts. 
Heal  Excnangara, 
Ladtoa'  Coals. 
Timers. 
Rubber  Parts. 
Metal  Drawars. 


Ladaa' sum, 

I'S. 


Man's  m  Womans'  Jaana. 

Jeans  A  Slacka. 

Ladtos' Coats. 

I  atlas'  ijKJ^ets 

StaaL 

Ladles' JwAats  8  Skjrta. 

ONAGaa. 

Records  A  russsttoa, 

Automotive  Springs. 

OalaEqMp. 

OlAGaa. 

capacitors. 

Shahas  A  Shinglas. 

OroMBoanls. 

Shakes  A  SMngtoa, 

Computers. 

Computsrs. 

Ladsa  Coals  A  Jachela. 

Oanim  Jackets. 


(FR  Doc.  90-0852  Filed  4-26-90:  8:45  am] 
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Commission  on  Achieving  Necessary 
Skms;  Open  Meeting 

AGENCY:  Employment  and  Training 
Administration,  L,abor. 

SUMMARY:  The  Secretary's  Commission 
on  Achieving  Necessary  Skills  (SCANS) 
was  established  in  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463)  on  February  20. 1990.  The 
Commission  is  to  advise  the  Secretary 
on  national  competency  guidelines  for 
the  level  of  basic  skills  required  of  high 
school  graduates  for  entry  into 
employment.  The  Commission  will  be 
charged  with  the  practical  task  of 
specifying  and  quantifying  levels  of 
basic  skills  attainment  to  adequately 
perform  different  types  of  entry-level 
jobs. 

Time  and  Place:  The  first  meeting  will 
be  held  May  18. 1990  from  10  a.m.  until  3 
p.m.  at  the  Frances  Perkins  [Main  Labor) 
Building.  200  Constitution  Avenue  NW., 
DOL  Academy,  Room  C-5515,  Seminar 
Room  lA  and  IB,  Washington,  DC 
20210. 


Agenda:  The  agenda  for  the  meeting 
follows: 

1.  Welcome  and  Introductions 

2.  SCANS  Goals  and  strategies  to  be 
employed  to  meet  them 

3.  Organizational  Matters  including 
committee  sub-groups,  technical 
support,  and  logistics/scheduling. 

Public  Participation:  The  meeting  will 
be  open  to  the  public.  Thirty  minutes 
will  be  set  aside  for  public  comments. 
Seating  will  be  available  for  the  public 
on  a  Tirst-come,  first-serve  basis.  Five 
seats  will  be  reserved  for  the  media. 
Handicapped  individuals  wishing  to 
attend  should  contact  the  Commission 
so  that  appropriate  accommodations  can 
be  made. 

Individuals  or  organizations  wishing 
to  submit  written  statements  should 
send  10  copies  to  Dr.  Arnold  Packer. 
Executive  Director.  SCANS — room  C- 
2318,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington. 
DC  20210.  Paper*  received  on  or  before 
April  30. 1990  will  be  included  in  the 
record  of  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Arnold  Packer,  Exec  Dir.,  SCANS— 
room  C-2318.  U.S.  Department  of  Labor. 


200  Constitution  Avenue,  NW., 
Washington.  DC  202ia  (202)  523-484a 

Signed  at  Washington.  DC,  this  23rd  day  of 
April.  1990. 
EUxalMth  Dole. 
Secretary  of  Labor. 

[FR  Doc  90-0854  Filed  4-28-00:  8:4S  am) 
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(Training  and  Eiiyluyiiwnt  Ouidanoo  Lettw 

Job  Training  Partnership  Act  and  Job 
OpportaaHties  and  Basic  SkMs;  Job 
inNrang  paniiecinyo  aci  frogram 
Coordktation  With  the  Job 
Opportunities  and  Basic  Siuas 
Trainining  Program 

aocncy:  Employment  and  Training 
Administration.  Labor. 

action:  Notice. 


r.  The  Employment  and 
Training  Administration  has  issued 
Training  and  Employment  Guidance 
Letter  (TEGL)  No.  6-89  (April  la  1990) 
providing  information  on  the  )ob 
Opportunities  and  Basic  Skills  (JOBS) 
program  and  policy  guidance  regarding 
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the  role  that  the  Job  Training 
Partnership  Act  [JTPAJ  community 
should  play  in  JOBS.  The  TEGL  provides 
guidance  to  (he  jlTA  community, 
particularly  the  State  job  training 
coordinating  councils  (SJTC0S5  sn^ 
private  industry  councils  (PICs). 
regarding  the  need  for  coordinatioB  ei 
JOBS  with  JTPA  in  order  to  provale 
comprehensive  services  to  ^welfare 
recipients  while  preventing  duplication 
of  services.  TEGL  6-89  is  repctoted 
below  for  public  infonnatioo. 
date:  Training  and  Employment 
Guidance  Letter  No.  6-89  was  cKective 
April  10, 1990. 

rON  PUKTHEII  MPOMMATION  COMTACi: 
Hugh  Davies.  Telephone  (202)  53S-0Saa 

Signed  at  Washington.  DC  ^ns  Z3id  (Uy  cf 
April  1990. 
DokirM  Battle. 

Administrator.  Office  of  Job  Training 
Programs. 

Training  and  Employment  Guidance 
Letter  No.  6-89 

From:  Roberts  T.  Jones.  Assistant  Secrvtaiy 
of  Labor. 

Subject  Job  Training  Partnership  Act 
Program.  Coordination  with  the  Job 
Opportunities  and  Basic  Skills  Traming 
Program. 

1.  Pinposes 

To  provide:  (a)  information  and 
reference  materials  on  the  Job 
Opportunities  and  Basic  Skills  (JOBS) 
program,  innhiding  Seabata  that  impact 
on  attamtitm  oriJeiipBBisibilitiES  mider 
the  Job  Tcaini^i^rtnership  Act  UTPA): 
and  tb)  policy  guidance  regarding  the 
role  that  the  JTPA  community, 
particularly  the  State  job  training 
coordinating  councils  (SJTCCs]  and 
private  industry  councils  (PICs).  should 
play  in  JOBS. 

2.  References 

a.  Pamiiy  Support  Act  (FSA)  of  IflM. 
sections  203.  482,  483.  484.  485  and  486. 

b.  jab  Txaiaing  Partnership  Act  as 
amended. 

c.  Ttaining  and  EsifiloyiiieBt  • 
Letter  (TEGL)  No.  2-M.  dated  Jaav 
12.1990. 

d.  Fmal  JOBS  regulations  pubhshed  in 
the  Federal  Register  on  October  13, 1989 
(copy  8Hadied|. 

e.  Proposed  Joint  DepaJtment  of  Labor 
(DOL)-Department  of  Health  and 
Human  Services  O^HHS)  JOBS 
regulations  j>uUiahad  in  the  Fadorel 
Register  on  April  la  1989  (cc^y 
attadie4. 

f.  JlPAWrffare  i^ytage  chapter  of 
the  JTPA  Advisory  CaanBittee'sFiaal 
Rppod  "Wodking  Capital:  Caardiaalad 
HuQum  lavestment  DirectiBBa  far  the 


go's."  datadOctober  UBB  (can' 
attached). 

XBackysund 

Fmal  regulations  for  the  JOBS 
fvogran  were  poblished  in  the  Federal 
Register  on  Octc&er  13. 1989,  one  year 
alter  the  PreBident's  signing  of  the 
family  Support  Act  (FSA)  of  1988.  To 
■date  27  States  have  implemented  the 
)OSS  progTHm,  with  implementation  in 
.aB  remaining  States  mandated  by 
October  1, 1990.  The  JOBS  program  is 
designed  to  assure  dial  families 
receiving  Aid  to  Families  with 
Dependent  Children  (AFDC)  obtaia 
education,  training,  and  employment 
that  will  help  them  achieve  self- 
sufficiency.  While  many  Regions  and 
States  ate  alieai^  involved  to  differing 
degrees  in  JOBS  implementation,  the 
Department  is  pro\'iding  this  guidance  in 
?eoognition  of  the  need  to  stress  its 
commitment  to  cooperative 
implemaatstion.  Attached  to  this  TBGL 
for  your  refeKnce  is  a  copy  of  these 
]OBS  regulations,  as  well  as  two 
documents  which  describe  and  highlight 
the  major  ftrovisions  of  this  program. 

AdmiaietCTed  by  the  Assistant 
Secretary  forFanrily  Sepport  in  the 
Department  of  Health  and  Health 
Services  {IZIHS],  the  JOBS  program 
indudes  a  number  of  specific  areas  for 
coMabocation  between  DHHS  and  DOL. 
as  well  as  for  coordination  at  the  State 
and  local  levels  by  agencies 
administering  JOBS  programs,  JTPA, 
Employment  Service  (ES).  and  other 
employment  and  training  programs. 
Attached  to  this  TEGL  for  your 
reference  is  the  JTPA-Welfare  Linkage 
chapter  of  the  JTPA  Advisory 
CommiMee's  finsl  report  which 
discusses  ceerdinahfMi  and  linkages 
with  the  welfare  system. 

In  addition.  Secretary  Dole  has  met 
with  Secretaries  Sullivaa  andCavazos 
and  assinrd  them  of  her  commitment  to 
the  coordintrtion  of  human  resource 
development  programs  and  the 
commitment  of  ftie  Department's 
employment  and  training  system  to 
work  as  an  active  partner  with  Aie 
welfare  system  and  (he  education 
system  in  the  implementation  and 
operation  of  the  JOBS  program.  To  this 
end,  <he  En\ployment  and  Training 
Admirastration  (ETA)  Regional 
Administretors  have  been  asked  to  ivork 
closely  with  their  Family  Support 
Administration  (FSA)  Regional  Office 
coanterpaits. 

As  p«rt  of  its  overall  commitment  to 
coordimrtien.  %n  Department  has  also 
executed  an  interagency  agreement  with 
DHHS.  and  the  aBpartment  of  Education 
(ED)  far  cmrdiiiated  JOBS  technical 
asstatance  :(TA).  4A  copy  of  ihia 


agreement  is  attached.)  This  agreement 
«lso  sutheriees  joint  funding  and  shared 
responsibitity  of  DDL  DHHS.  and  ED 
for  competitive  contracts  4e  provide  T A 
and  training  to  States  and  to  Indian 
Tribes  and  Alaslca  Native  Oisanizations 
in  implementing  or  iaipioviiig  their  fOBS 
programs.  The  primary  mechanism  fw 
the  above  mentioned  TA  will  be  (his  3- 
year  contract,  funded  in  part  by  the 
Department  Currently,  bids  on  this 
contract  are  being  solicited  by  a  request 
for  proposal. 

4.  Coordination  and  Consultation 

The  JOBS  legislation  contains  a 
nrnnber  of  provisions  designed  to  assure 
the  coordination  of  JOBS  with  JTPA  in 
order  to  provide  comprehensive  services 
to  welfare  recipients  while  preventing 
duplication  of  services.  For  example,  the 
Governor  must  assure  that  program 
activities  ynrfpr  JOBS  are  coordinated 
with  the  JTPA  proytims.  Appropriate 
components  of  the  State  JOBS  plan 
which  relate  to  job  training  and  work 
preparation  must  be  consistent  with  the 
coordination  oritaria  specified  in  the 
•Governor's  Coordination  and  Special 
Services  Plan  (GCSSP)  under  JTPA.  The 
fOBS  plan  must  also  contain  a 
description  of  the  State  IV-A  agencies' 
efforts  to  coordinate  with  other  agencies 
including,  but  not  limited  to.  JTPA,  the 
Employment  Service,  basic  and  Adult 
education  programs,  programs  under  the 
Carl  D.  Perkins  Vocational  Education 
Act  and  other  vocational  services,  and 
other  human  development  programs. 

a.  SfTCC  Role.  The  State  JC«S  plan 
must  be  reviewed  by  the  SJTCC  at  least 
60  days  prior  to  its  submission  to  the 
DHHS  Secretary,  bi  addition.  State  IV- 
A  agencies  which  adminiBtar  the  JOBS 
programs  have  been  encniiragBd  by 
mms  te  meet  regularly  with  the  SJTCC 
regarding  the  planning  and 
in^pleaientation  of  )OBS  te  identify 
common  JOBS-JTPA  activities  and 
services,  and  to  develop  a  coordinated, 
or  ideally  an  integrated,  strategy  YAmM 
ensures  that  eligible  AFDC  recipients 
receive  training  and  employment 
services  in  on  effective,  non-duplicative 
manner.  Once  such  coordination  is 
implemented  in  ttie  plamiing  period,  it  is 
important  that  these  regalor  meetings 
are  continued  during  the  implementation 
phase  in  order  te  respond  te  operational 
problems. 

The  SJTCC  should  initiate  contacts 
wMh  the  State  IV-A  agency  if  it  has  not 
already  done  so  in^rder  to  establish 
this  kind  of  on-going  institutional 
coordination.  The  establishment  -of 
coordination  at  the  State  level  will  set 
an  important  example  for  local  JTPA 
and  JOBS  agencies  and  will  encourage 


coordination  at  the  local  level.  It  will 
also  serve  as  a  basis  both  for  building 
trust  and  for  exploring  ways  in  which 
joint  activities  can  achieve  joint 
objectives.  SJTCCs  are  also  encouraged 
to  add  the  State  IV-A  agency  director  to 
their  membership  if  this  is  not  presently 
the  case. 

b.  PIC  Role.  The  Family  Support  Act 
assigns  PICs  a  fundamental  role  in  local 
JOBS  programs.  The  PICs  consult  with 
the  IV-A  agency  about  the  development 
of  arrangements  and  contracts  under 
JOBS  and  identify  and  provide  advice 
on  the  types  of  jobs  that  are  available, 
or  are  likely  to  become  available,  in  the 
service  delivery  area  (SDA).  The 
provision  of  this  labor  market 
information  will  assist  the  IV-A  agency 
to  ensure  that  JOBS  provides  training  for 
the  types  of  jobs  which  are.  or  are  likely 
to  become,  available  in  the  area,  and 
that  resources  are  not  expended  on 
training  for  jobs  which  are  not  likely  to 
be  available. 

The  local  relationship  between  the 
PIC  and  the  welfare  agency  at  the 
county  or  local  level  is  key  to  the 
success  of  the  coordination  efforts 
within  the  SDA.  Since,  pursuant  to  the 
legislation,  the  PIC  must  be  consulted  on 
the  development  of  arrangements  and 
contracts  under  JOBS,  the  PIC  plays  a 
crucial  role  in  promoting  a  successful 
local  JOBS  program.  As  an  example, 
given  its  experience  with  employment 
and  training  contractors  in  the  area,  the 
PIC  can  provide  invaluable  guidance  to 
the  local  welfare  agency  in  the  selection 
and  evaluation  of  service  providers. 
PICs  should  also  provide  available  labor 
market  information  either  through  the 
Job  Service  or  directly  to  the  local 
welfare  agency.  In  order  to  facilitate 
JOBS/JTPA  coordination,  the  PIC  should 
develop  a  JOBS  strategy  in  cooperation 
with  the  local  IV-A  agency  and 
incorporate  this  strategy  in  its  Job 
Training  Plan  submitted  to  the  State  as 
well  as  provide  a  copy  of  this  Plan  to  the 
local  welfare  agency.  In  order  to  further 
facilitate  coordination.  PICs  are 
encouraged  to  include  the  local  or 
county  IV-A  JOBS  administrators  as 
members  of  the  PIC 

5.  Maintenanca-of-EfFort 

The  JOBS  legislation  and  regulations 
clearly  provide  that  Federal  JOBS  funds 
are  not  to  be  used  to  replace  non- 
Federal  funds  to  pay  for  services  and 
activities  (including  education,  training, 
and  employment  activities)  that  are 
otherwise  available  on  a  non- 
reimbursable basis.  State  and  local 
funding  for  the  purpose  of  the  JOBS 
program  must  not  be  less  than 
expenditures  incurred  in  Fiscal  Year 
1966  for  education,  training,  employment 
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activities,  and  related  supportive 
services  dedicated  to  assist  AFDC 
individuals  to  become  self-su^cient.  In 
addition,  the  State  IV-A  agency  may  not 
contract  to  pay  for  services  which  are 
already  available  at  no  cost.  It  can  pay 
for  additional  services  which  are  added 
to  the  existing  range  of  services 
available  or  for  completely  new 
services.  Because  of  this  provision,  the 
State  rV-A  agency  will  need  to  assess 
the  types  of  services  previously 
provided  before  determining  how  to 
proceed  with  contracting. 

Therefore,  in  seeking  JOBS-funded 
contracts.  JTPA  administrators  need  to 
evaluate  the  nature  and  level  of  services 
provided  to  welfare  recipients  in 
previous  years  as  well  as  in  the  current 
program  year.  Administrators  also  will 
need  to  assess  whether  the  services  they 
are  providing  or  propose  to  provide  are 
appropriate  for  the  target  populations 
identified  in  the  Family  Support  Act. 
Furthe^  the  JTPA  agency  must  assure 
compliance  with  section  203(b)(3)  of  the 
Act  regarding  equitable  service  to 
welfare  recipients.  The  JTPA  program  is 
not  to  be  considered  as  a  presumptive 
deliverer  of  JOBS  services.  Instead.  like 
any  other  service  provider  in  the 
community,  the  JTPA  agency  must 
approach  the  IV-A  agency  with 
proposed  new  or  expanded  services  for 
welfare  recipients  in  order  to  receive 
JOBS  funds. 

6.  Progiram  Contracting. 

The  rV-A  agency  may  contract  a  wide 
range  of  services  and  activities  such  as 
orientation,  testing  and  JOBS 
employment  and  training  component 
activities  and  services.  "The  decisions 
whether  to  procure  services  or  not  and 
the  parameters  of  such  procurements  are 
State  or  county  decisions,  depending 
upon  the  extent  to  which  contracting 
authority  has  been  delegated  to  counties 
by  the  State.  Accordingly,  the  extent  to 
which  contracting  is  used  will  differ 
from  State  to  State  and/or  county  to 
county. 

The  State  IV-A  agency  must  maintain 
overall  responsibility  for  the  design  and 
operation  of  the  program  and  may  not 
delegate  to  other  than  its  own  officials 
function  involving  discretion  in  the 
administration  or  supervision  of  the 
program.  Certain  JOBS  functions  and 
activities  which  involve  decisionmaking 
with  regard  to  individual  participants. 
such  as  assessment  and  case 
management  may  be  performed  by  ■ 
entities  other  than  the  IV-A  agency,  so 
long  as  it  is  undertaken  according  to 
policies,  rules  and  regulations  of  the 
State  IV-A  agency.  While,  they  may  not 
review,  change,  or  otherwise  substitute 
their  judgment  for  that  of  the  IV-A 


agency,  the  other  entities  may  have 
broad  responsibilities  regarding  the  ' 

operation  of  these  programs  within  the 
parameters  established  by  the  IV-A 
agency. 

7.  Misinfonnatlaa  vs.  Pact 

As  discussed  in  the  JTPA-Welfare 
Linkages  chapter  of  the  JTPA  Advisory 
Committee's  final  report  "Working 
Capital:  Coordinated  Human  Investment 
Directions  for  the  90's."  managers  and 
staff  in  both  the  JTPA  and  welfare 
communities  may  have  negative  and 
often  incorrect  views  of  the  goals, 
practices,  and  constraints  of  the  other 
system.  They  may  also  be  unfamiliar 
with  or  cautious  regarding  the  ability 
and  objectives  of  the  other  system. 
Moreover,  much  of  the  information  that 
they  do  have  may  be  negative, 
inaccurate  and  based  on  stereotypes. 
and  misperceptions  rather  than  fact. 
Before  a  productive  cooperative  working 
relationship  can  be  developed  between 
the  JTPA  and  welfare  communities, 
these  misperceptions  must  be  replaced 
with  facts  concerning  welfare  and  JTPA 
programs  and  participants.  The  JTPA 
and  JOBS  programs  share  similar  formal 
goals:  eliminating  barriers  to 
employment  increasing  employment 
and  earnings;  reducing  welfare 
dependency;  and  upgrading  basic  and 
vocational  skills,  with  the  objective  of 
getting  people  better  jobs  and  reducing 
long-term  poverty.  JTPA  does  provide 
long-term  intensive  services  and  does 
serve  welfare  recipients.  On  the  other 
side.  JOBS  participants  are  not 
unemployable  individuals  who  do  not 
want  to  work.  They  have  similar 
characterisitcs  and  have  the  same 
employment  and  training  needs  as  the 
JTPA  participants. 

The  attached  JTPA-Welfare  Linkages 
chapter  of  the  Advisory  Committee's 
final  report  "Woricing  Capital"  contains 
a  number  of  specific  recommendations 
to  facilitate  coordination  between  the 
JTPA  and  welfare  systems.  It  discusses 
the  key  steps  which  should  be  taken  at 
the  local  State,  and  Federal  levels  to 
facilitate  collaborative  planning. 

t.  TlmeUbla  for  JOBS  and  JTPA 

Planning. 

The  remaining  States  which  have  not 
yet  bnplemented  the  JOBS  program  may 
submit  JOBS  plans  anytime  prior  to 
October  1, 1990.  for  implementation  to 
begin  the  first  of  any  fiscal  year  quarter. 

Par  the  27  States  which  are  currently 
operating  JOBS  programs,  interim  JOBS 
plans  have  been  reviewed  by  the 
SJTCCs  and  approved  by  DHHS.  These 
States  are  required  to  submit  new  JOBS 
plans  within  90  days  of  the  date  that 
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JOBS  Plan  prapciats  (the  printed  JOBS 
plan  formaU)  aw  iuuei  bjr  DUUS. 
However.  6iese  -plao  pcopdnts  will  only 
be  reviewMiiw  the  SJTCCa  if  there  are 
•ubstantial  changes  to  the  interim  plan. 
For  the  States  which  implement  JOBS 
after  the  plan  pfepi  hi**  lieoaaic 
available,  tkesc  plant  «riU  have  to  he 
reviewad^  lbe£ITCCs  prior  lo  their 
submittal  to  iJUHS. 

|!^i||gwii]^  the  initid  implemeotaGon 
oTlOBS.  States  must  submit  a  biennial 
update  of  tbe  JOBS  plan. The  biennial 
update,  which  must  be  sid)mitted  to 
DHHS  Tor  appnwal  90  days  prior  to  fhe 
date  it  is  to  become  effective,  is 
considered  to  be  a  new  plan  and  Joust 
also  be  »eviewedby  the  SJTCC  Eadh 
State  must  submit  iU  Btat  biennial 
update  l)y  Ji^  1. 1992.  for  the  period 
be^nning  October  1. 1992.  Alternatively, 
a  State  may  submit  Us  first  update  by 
April  1. 1992.  lor  Ihe  period  beginning 
]}5y  1. 1992.  This  would  put  JOBS  on  the 
same  2-year  operatiiw  cycle  as  JTPA. 

The  decision  to  allow  the  States 
flexibility  to  duxne  lo  operarte  •fheir 
program*  on  (jtherlliHn  a  fiscal  year 
basis  removes  an  adniUiistiativebmrier 
to  coopeTBClionbrtwBen  JOBS  andJTOA. 
If  the  State  does  deternrine  to  operate 
JOBS  on  a  program  year  basis,  *e 
SrrcC  and  WCs  shoxdd  be  prepared  ta 
provide  any  necessary  assistance  in  the 
planning  process  during  the  tatter  part  <rf 

1991  since  ftie  "final  plan  is  due  to  flie 
SJTOC  for  review  by  Prtrrnary  1, 1992. 
This  wffl  mean  that  the  GCSBP  for  FY 
1990  and  "Py  1991  shoidd  be  Aared  wift 
the  State  IV-A  agency  eariy  in  the  JOBS 
update  planning  procesa  as  well  as  the 
revised  coonfination  criteria  which  wffl 
be  incorporated  in  1he  GCS9P  for  TY 

1992  andTT  1993.  TW8limctaWe"wiB 
also  ensure  diat^OBS-JTTA 
coordination  can  be  cleariy  described  in 
the^C8SP  which  wfH  be  stAmrittedlo 
DOL«fary  1. 199t 

9.  htqairies.  Direct  inqoiries  to  Hugh 
Davies  at  fZBZ)  595-0680. 


development,  education,  health  care, 
housing,  aad  recreation  needs  of  (he 
Lower  Missiaauvi  ^clt^  region  V 
seeking  and  encouraging  ihe 
participation  of  interested  citizens, 
public  ^ifficials.  groups,  agencies,  and 
othaa  in  developing  a  ID-year  plan  that 
makes  recommendations  and 
establishes  priorities  lo  alleBiatfi  the 
needs  identified.  The 'Commission  wiD 
make  its  final  report  to  Congress,  (he 
President  and  the  Governors  of 
Arkansas.  Bhnois,  ICentucky.  Louisiana, 
Mississippi,  Missouri,  and  Teanessfte  no 
later  than  May  14. 1980. 
This  notice  announces  a  Gonnussion 
only. 


1ft.  Attacfaaoanta. 
IFKOecaO  WB»Hlw< 


•as 


LOWER  MISSISSIPPI  DELTA 
DEVELOPMENT  COiMIISSION 


Backfraund 

The  Lower  Missiiiei|if>i  OelU 
Developoaent  Commission  was  ctealed 
by  ftiblic  Law  100-4ea  sigaed  on 
October  1. 19M.  Hie  purpose  of  the 
CiMBBmsion  is  to  identic  and  atudy  4he 
eooBamic  development,  infrastructure, 
empkyaoeat.  transportaAiaR.  xeaaurce 


Commission  Maeting 

Time:Setia*Jti^  May  &  1990 

Place:  AflriCentar  Intamationdl 
Office.  Mft"^'*.  Tannf Mfte 

Status:  Open  nesting 

Contact  Ron  Registet.  telephone  (OOlJ 
753-4400 
VMkmF.nmmMm. 
Executive  DiTactar. 
(»  Doc.  lO-flTiBHfed  *-2«-«  *«S  ami 


BOARD 

PrtvaoyAfBta(4fM:L^ 
Privacy  Act  Systam  of  Racorrfa 

Aomcv:  U.S.  Merit  Systens  PruleutiBB 

Board. 

ftCTWtr  Natioe  ef  amendment  ta 

existing  system  ofneoogda. 


:  The  Merit  Systems  Protection 

Board  (MSTO)  publishes  (his  document 
pyfitani  to  the  reqaireiaents  of  the 
Privacy  Act  of  1974  at  5  US.C  55Za(e)(4) 
to  update  the  existence  and  character  of 
its  systems  of  recoids  and  to  amend  (he 
routine  ases  of  those  records  to  provide 
for  disckisise  of  personal  infoimation 
from  4he  systems  of  records  during  the 
course  of  Utigation. 

[•Me  April  27,  ISO. 

:  Office  of  «w  dark  of  flw 

BoaML  T3.R  MerH^atems  Protection 
Board.  1130  Vermont  Avenue  WW., 
Washingtaii.  DC  30419. 

Michael «.  Hoxie.  tZD2^  B5S-7200. 
jyyi  gi^MTftirr  wPOwafTiOir  This 
notice  amends  the  text  oT  the  MSPB's 
systems  af  records  notice  publislied  at 
47  fK  57792,  Deoember  2&  19B2,  as  it 
pertains  to  (he  following  systems  oT 

records:  

1.  MSPB/INTBRKAL-l.  P«y,  Laawe. 
and  l^vdL  System  Locafion  and 
System  MantiyrTin-r  been  changed  to 


reflect  changes  in  MSPB  organization. 
Cat^oaes  of  Records  in  the  System 
have  been  dhanged  to  include 
information  on  the  I^ave  Tranrfer 
Pragrara.  Authority  tor  Maintenance  df 
the  System  has  been  changed  to  include 
Public  Laws  100-202.  and  100-400.  which 
auftorize  (he  Leave  Transfer  Program. 

2.  MSPB/JNTERNAL-2.  Motor  Vehicle 
and  Accident  Report  Records:  This 
system  has  been  ddeted.  The  MSPB  no 
longer  maintains  these  xecords.  Records 
previously  maintained  in  ttiis  system 
have  been  destroyed. 

3.  MSPB/INTERNAL-8,  Grievance 
Records:  This  system  has  been 
redesignated  MSflB/INTERNAL-2.  and 
renamed  En^loyae  Grievance  Records 
tonore  aocutately  describe  the  records 
maintained,  ^stem  Locatiea  has  been 
changed  to  reflect  changes  in  MSi'B 
orgauaation.  Storage  has  been  changed 
to  show  Ihe  use  of  an  automated  recoid 
storage  and  retrieval  ^stem. 

4.  MSPB/INTERNAL-4,  Employee 
faicentive  Awiard  and  Reoopukion 
Records:  Tins  system  basbaen 
redesignated  MSfB/JNTBRNAL-a,  asid 
renamed  Employea  Awards  Tracking 
SyalMi  Records  to  iMire  aocurete^ 
reflect  Ihe  natare  and  p«pa«B  of  die 
records  maintMned.  Categories  of 
Individuals  ocrveted  ty  Ihe  System  have 
been  dian^  ta  indode  emplayees  in 
the  Senhir  Exacutive  Service  and 
empteyees  covered  by  tbe  iParformaace 
Managenent  and  Refngniiian  Syatem. 
Storage  has  been  changed  toafaawfitte 
of  computer  procaaaaWe  atarage  media. 

5.  MSPB/INTERNAL-S,  fauhvidnal 
Itoductioa  Reports.  This  ^atem  has 
been  deleted.  The  MSFB  na  ionger 
maintams  these  records. 

6.  MSW/COVT-l.  Afipeai  and  Case 
Records:  Categories  of  Records  in  the 
System  have  been  diaa^ed  to  inchide 
information  oootoined  on  tie  aitf  ontatod 
Case  Management  Sy^em.  Purpose  has 
been  changed  te  indode  the 
managoinertt  Infonnation  purpose 
served  by  4he  Case  Management 
System. 

7.  The  appendbc  has  bean  revised  lo 
reflect  dhanges  in  region^  alBce 
addresses. 

AOOWfSSCS:  Office  df  the  Cletk  of  the 

Board.  U.S  Merit  Systems  Protection 
p^rH  U28  Vermont  Avenue.  NW, 
WashiAgton.  DC  20419. 

Dated:  April  a.  1MD. 
itaba«lir.Tayla>. 
Clerk  of  IheBoa/A 

AcQordii^.  the  U.S.  Merit  Systems 
Protection  Boasd  amends  its  system  of 
records  by  revising  MSPB/INTERWALr- 
1,  deleting  MSPB/WTERNAL-Z 
redesignating,  renaming  and  revisiia 


MSPB/INTERNAL-3,  redesignatinf. 
renaming  and  revising  MSPB/ 
INTERNAI^4.  deleting  MSPB/ 
INTERNAL-^  and  by  revising  MSPB/ 
GOVT-1. 

Tabic  of  Contents 

MSPB  INTERNAL-1    Pay.  Leave  and  Travel 

Records 
MSPB  INTERNAL-2    EmpIoyM  Grievance 

Records 
MSPB  INTBRNAL-3    Employee  Awards 

Tracking  Syatem  Records 
MSPB  GOVT-1    Appeal!  and  Case  Records 
APPENDIX    Regional  Offices  of  the  MerU 

Syatema  Protection  Board 

MSP8/1MTERNAL-1 


SVtTtMl 

Pay,  Leave,  and  lYavel  Records. 

SVSTIM  LOCATMMC 

Office  of  Administration,  Personnel 
Division.  Merit  Systems  Protection 
Board  (MSPB)  and  Information 
Resources  Management  Division.  1120 
Vermont  Avenue.  NW.,  Washington,  DC 
20419;  MSPB  regional  offices  (see  list  of 
regional  office  addresses  in  the 
Appendix):  and  USDA  National  Finance 
Center,  13800  Gentilly  Road.  New 
Orleans,  Louisiana  70129. 


CA 


Current  and  former  employees  of  the 
Merit  Systems  Protection  Board. 

cawoows  or  aacoaoa  m  thi  svsme 

This  system,  both  manual  and 
automated,  contains  records  relating  to 
pay,  leave,  and  travel.  This  includes 
information  such  as:  Name;  date  of  birth; 
Social  Security  number  home  address; 
grade;  employing  organization; 
timekeeper  number  salary;  pay  plan; 
number  of  hours  worked;  leave  accrual 
rate,  usage,  and  balancer  Civil  Service 
Retirement  contributions;  PICA 
withholdings;  Federal,  state  and  local 
tax  withholdings;  Federal  Employee's 
Group  Life  insurance  withholdings; 
Federal  Employee's  Health  Benefits 
withholdings;  charitable  deductions; 
allotments  to  financial  organizations; 
garnishment  docimients;  savings  bonds 
allotments;  union  and  management 
association  dues  withholding 
allotments;  trawl  expenses;  and 
information  on  the  leave  transfer 
program.      i 


AuTNonrrvroa 
svsma: 

5  U.S.C  1X6. 5501  at  seq..  5525  et  saq.. 
5701  et  seq.,  6301  et  seq..  Executive 
Order  9397.  and  Public  Laws  100-202. 
indl00-44a 


These  records  are  used  to  administer 
the  pay,  leave  and  travel  functions  of 
the  Merit  Systems  Protection  Board. 


Information  from  these  records  may 
be  disclosed: 

Department  of  Treasury  to 
issid^ecks  and  U.S.  Savings  Bonds: 

b.  Tolhe  Department  of  Labor  in 
connectionW^th  a  claim  filed  by  an 
employee  for  cbsi^>ensation  due  to  a  job- 
connected  injury  or  illness; 

c.  To  state  offices  of  unemployment 
compensation  in  connection  with  claims 
filed  by  former  MSPB  employees  for 
unemployment  compensation; 

d.  To  Federal  Employees.  Group  Life 
Insurance  or  Health  Benefits  carriers  in 
connection  with  survivor  annuity  or 
health  benefit  claims  or  records 
reconciliations: 

e.  To  the  Internal  Revenue  Service 
and  state  and  local  tax  authorities; 

f.  To  the  Social  Security 
Administration  in  connection  vrith  PICA 
withholding  and  benefits; 

g.  To  the  Office  of  Personnd 
Management  in  connection  with  payroU 
deductions  for  dvil  service  retirement 
plans; 

h.  To  tiie  authorized  employees  of 
another  Federal  agency  that  provides 
MSPB  with  manual  and  automated 
assistance  in  processing  pay,  and  leave; 

i.  To  officials  of  labor  organizatkms 
recognized  under  5  U.S.C.  Chapter  7l 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation 
concerning  personnel  policies,  practices, 
and  nutters  affecting  working 
conditions; 

j.  To  the  appropriate  Federal,  state,  or 
local  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order,  where  the  MSPB  becomes 
aware  of  a  possible  violation  or 
potential  violation  of  chril  or  criminal 
law  or  regulation; 

k.  To  any  source  from  which  the 
MSPB  requests  additional  information 
relevant  to  an  MSPB  determine tioa 
concerning  an  individual's  pay,  or  leave; 

1.  To  a  Federal  agency,  at  its  request, 
for  purposes  connected  with:  The  hiring 
or  retention  of  an  eBq>loyee,  the 
issaance  of  a  security  clearance,  the 
conduct  of  a  suitability  or  security 
investigation  of  an  individuaL  the 
classification  of  a  job,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 


the  requesting  agency's  dedsioa  en  the 

matter 

m.  To  the  Office  of  ManageaieBt  aad 
Budget  at  any  stage  in  the  legislative 
coordination  and  daaraace  procaas  ia 
connection  with  private  relief  legislation 
as  set  forth  In  OMB  Circular  No.  A-19, 

n.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  that  congressional  office 
made  at  the  request  of  that  individual; 

o.  To  the  Department  of  lustier  when: 

(1)  The  agency,  or  any  component 
thereof:  or 

(2)  Any  employee  of  the  agency  in  the 
employee's  official  capacity;  or 

(3)  Any  employee  of  the  agency  in  the 
employee's  individual  capacity  where 
the  Department  of  fustice  has  agreed  to 
represent  the  employee;  or 

(4)  The  United  States  is  a  party  to 
litigation  or  has  an  interest  in  such 
litigation  and  the  use  of  such  records  is 
deemed  to  be  relevant  and  necessary  to 
the  litigation,  provided  that  tbe 
disclosure  of  the  records  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected;  or 
approval  or  consultation  is  required; 

p.  In  a  proceeding  before  a  court  or 
adjudicative  body  before  which  the 
agency  is  authorized  to  appear,  when: 

(1)  The  agency,  or  any  component 
thereof:  or 

(2)  Any  employee  of  the  agency  in  the 
employee's  official  capacity;  or 

(3)  Any  employee  of  the  agency  in  tbe 
employee's  individual  capacity  where 
the  agency  has  agreed  to  represent  the 
employee;  or 

(4)  The  United  States  is  a  party  to 
litigation  or  has  an  interest  in  such 
litigation  and  the  use  of  such  records  is 
deemed  to  be  relevant  and  necessary  to 
the  litigation,  provided  that  the 
disclosure  of  the  records  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected;  or 
approval  or  consultation  is  reqaired; 

q.  To  the  National  Archives  and 
Records  Administration  pursuant  to 
records  management  inspections 
conducted  under  authority  of  44  U.&C. 
2904  and  2909: 

r.  In  response  to  a  request  for 
discovery  or  for  appearance  of  a 
witness,  if  thp  information  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding: 

s.  To  officials  of  the  Office  of  Spedai 
Counsel,  Office  of  Personnel 
Management,  the  Federal  Labor 
Relations  Authority  or  the  Equal 
EmploymenI  Opportunity  Commission 
when  requested  in  the  parfocmaacs  of 
their  authorized  duties; 
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t  To  the  General  Accounting  Office 
for  auditing  purposes;  and 

u.  To  the  Social  Security 
Administration  and  the  Department  of 
the  Treasury,  to  provide  pay  data. 


These  records  are  maintained  in  file 
folders  and  in  computer  processable 
storage  media. 


These  records  are  retrieved  by  name 
or  social  security  number. 


Access  to  and  use  of  these  records  is 
limited  to  those  persons  whose  official 
duties  require  such  access.  Paper 
records  are  maintained  in  locked 
cabinets.  Automated  records  are 
protected  from  unauthorized  access 
through  password  identification 
procedures  and  other  system-based 
protection  methods.  Magnetic  tape  files 
and  disk  files  are  in  a  locked  computer 
room  and  library  which  can  be  accessed 
by  authorized  personnel  only. 

nrmmoM  AMD  msposAu 

These  records  are  maintained  for 
varying  periods  of  time  in  accordance 
with  NARA  General  Records  Schedule 
2.  Disposal  of  manual  records  is  by 
shredding  or  burning:  magnetic  tapes 
and  disks  are  erased. 

SVSTm  MMUOBHS)  AND  ADOMCSS: 

Director,  Office  of  Administration. 
Merit  Systems  Protection  Board.  1120 
Vermont  Avenue  NW.,  Washington,  DC 
20119. 


Individuals  %vishing  to  determine 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  Clerk  of  the  Board  or  the  MSPB 
regional  office  where  the  individual  is  or 
was  employed  (See  Appendix  for  a  list 
of  regional  office  addresses). 

Individuals  making  inquiries  as  to  the 
existence  of  records  pertaining  to  them 
must  follow  the  MSPB  Privacy  Act 
regulations  at  5  CFR  1205.11  regarding 
such  inquiries. 


access  to  records  and  verification  of 
identity. 


Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  Clerk  of  the  Board  or  the 
MSPB  regional  office  where  the 
individual  is  or  was  employed. 

.Individuals  requesting  amendment  of 
their  records  must  also  follow  the  MSPB 
Privacy  Act  regulations  set  forth  at  5 
CFR  1205.21  regarding  amendment  of 
records  and  verification  of  identity. 

nccono  aounct  CATtoomcs: 

a.  The  individual  to  whom  the  record 
pertains: 

b.  Merit  Systems  Protection  Board 
officials  responsible  for  pay,  travel  and 
leave;  and 

c  Other  official  personnel  documents 
of  MSPB. 

IISPB/INTERHAL-2 

svrrcMNAMC: 
Employee  Grievance  Records. 

svsmi  location: 

Office  of  Administration,  Personnel 
Division,  Merit  Systems  Protection 
Board  (MSPB),  1120  Vermont  Avenue 
NW..  Washington,  DC  20419 


Individuals  requesting  access  to  their 
records  should  contact  the  Clerk  of  the 
Board  or  the  MSPB  regional  office  where 
the  individual  is  or  was  employed  (See 
Appendix  for  list  of  regional  office 
addresses). 

Individuals  requesting  access  must 
also  follow  the  MSPB  Privacy  Act 
regulations  at  5  CFR  1201.11  regarding 


CA- 


OF  MDIVIOUALS  COVEMO  BV  TMS 


Current  and  former  employees  of  the 
Merit  Systems  Protection  Board  who 
have  filed  grievances  in  accordance 
with  the  MSPB  procedures  established 
under  5  CFR  part  771,  subpart  C 

CA-noomcs  of  nccoro*  m  tmi  tvsmi: 

The  system  contains  records  of 
grievances  filed  by  MSPB  employees. 
The  case  files  contain  all  documents 
related  to  the  grievance,  including 
statements  of  witnesses,  reports  or 
transcripts  of  interviews  and  hearings, 
the  employee's  written  request  for 
review  of  the  initial  grievance, 
designation  of  the  grievance  examiner, 
any  written  comments  by  the  grievant  or 
the  grievant's  representative  upon 
review  of  the  file  at  the  completion  of 
the  inquiry,  the  examiner's  report  of 
findings  and  recommendations,  the 
grievance  decision,  and  correspondence 
and  exhibits  related  to  the  grievance. 
The  system  does  not  include  files  and 
records  of  any  grievance  filed  under 
negotiated  pro«dures  with  recognized 
labor  organizations. 


aUIIIOIMT'>  MM 


or  TMI 


5  U.S.C  1206. 5  CFR  part  771. 


These  records  are  used  to  process 
grievances  filed  by  MSPB  employees  for 
personal  relief  in  certain  matters  that 
are  subject  to  the  control  of  MSPB 
management 

NOUTIM  USa  OF  RKCOnOt  MAINTAMB)  M 
TMI  SVSTIM,  MCUMNNa  CATiaONKI  OF 
USCM  AND  TMC  FUM«Sa  OF  MICH  UMS: 

Information  from  these  records  may 
be  disclosed: 

a.  To  any  source  from  which  the 
MSPB  requests  additional  information  in 
the  course  of  processing  a  grievance,  to 
the  extent  necessary  to  identify  the 
individual,  inform  the  source  of  the 
purpose(s)  of  the  request,  and  identify 
the  type  of  information  requested; 

b.  To  an  appropriate  Federal,  state,  or 
local  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation. 
or  order  where  the  MSPB  is  aware  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation; 

c.  To  a  Federal  agency,  at  its  request, 
in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conduct  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter 

d.  To  a  congressional  office  which 
makes  an  inquiry  on  a  current  or  former 
employee; 

e.  To  the  Department  of  Justice  when: 

(1)  The  agency,  or  any  component 
thereof;  or 

(2)  Any  employee  of  the  agency  in  the 
employee's  official  capacity;  or 

(3)  Any  employee  of  the  agency  in  the 
employee's  individual  capacity  where 
the  Department  of  justice  has  agreed  to 
represent  the  employee:  or 

(4)  The  United  States  is  a  party  to 
litigation  or  has  an  interest  in  such 
litigation  and  the  use  of  such  records  is 
deemed  to  be  relevant  and  necessary  to 
the  litigation,  providing  that  disclosure 
of  the  records  is  a  use  of  the  information 
contained  in  the  records  that  is 
compatible  with  the  purpose  for  which 
the  records  were  collected  or  approval 
or  consultation  is  required: 

f.  In  a  proceeding  before  a  court  or 
adjudicative  body  before  which  the 
agency  is  authorized  to  appear,  when: 

(1)  "The  agency,  or  any  component 
thereof:  or 

(2)  Any  employee  of  the  agency  in  the 
employee's  offidal  capacity;  or 


(3)  Any  employee  of  the  agency  in  the 
employee's  individual  capacity  where 
the  agency  has  agreed  to  represent  the 
employee;  or 

(4)  The  United  States  is  a  party  to 
litigation  or  has  an  interest  in  such 
litigation  and  the  use  of  such  records  is 
deemed  to  be  relevant  and  necessary  to 
the  litigation,  providing  that  the 
disclosure  of  the  records  is  a  use  of  fhe 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected;  or 
approval  or  consul tatioa  is  required; 

g.  To  the  National  Archives  and 
Records  Administration  pursuant  to 
records  management  inspections 
conducted  under  authority  of  44  U.&C 
2904  and  2906: 

h.  To  officials  of  the  Office  of  Special 
Counsel,  Office  of  Personnel 
Management,  the  Federal  Labor 
Relations  Authority,  or  the  Equal 
Employment  Opportunity  Conunission 
when  requested  in  performance  of  their 
authorized  duties; 

L  In  response  to  a  request  for 
discovery  or  for  appearance  of  a 
witness,  if  the  information  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding: 
and 

j.  To  officials  of  labor  organizations 
recognized  under  5  U.S.C.  Chapter  71 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation 
concerning  personnel  policies,  practices, 
and  matters  affecting  work  conditions. 

FOUCICS  AND  FfUCnCfS  POR  CTOMNQ, 

nrmifviNO,  acccssinq,  rctanmmo,  amo 

lOFI 


CA' 


STONAQC: 

These  records  are  maintained  in  file 
folders,  and  boused  in  an  automated 
records  storage  and  retrieval  system. 

nrrmcvABiuTY: 

These  records  are  retrieved  by  the 
name  of  the  grievant. 

SAnouANOt: 

These  records  are  maintained  in  an 
automated  records  storage  and  retrieval 
system,  equipped  with  a  locking  device. 
Access  to  the  system  is  limited  to 
persons  whose  official  duties  require 
such  access. 

RrmmoN  AND  omfooal: 

These  records  are  disposed  of  by 
shredding  three  years  after  closing  of 
the  case. 

Director  of  (^e^sonneI,  Merit  Systems 
Protection  Board,  1120  Vermont  Avenue 
NW.,  Washington.  DC  20419. 


Individuals  wishing  to  determine 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  Clerk  of  the  Board,  individuals  who 
have  filed  grievances  are  aware  of  that 
fact  and  have  been  given  an  opportunity 
to  review  the  record. 

Individuals  making  inquiries  as  to  the 
existence  of  records  pertaining  to  them 
must  also  follow  the  MSPB  Privacy  Act 
regulations  at  5  CFR  1205.11  regarding 
such  inquiries. 

Hccono  Access  PNoctDuma: 

Individuals  requesting  access  to  their 
records  should  contact  the  Clerk  of  the 
Board. 

Individuals  requesting  access  must 
also  follow  the  MSPB  Privacy  Act 
regulations  at  5  CFR  1205.11  regarding 
access  to  records  and  verification  of 
identity. 

CONTISTINO  mcoND  FMOCfounaa: 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  been  the  subject  of  a 
judicial  or  quasi-judicial  action  will  be 
limited  in  scope.  Review  of  amendment 
requests  of  these  records  will  be 
restricted  to  determining  if  the  record 
accurately  documents  the  action  of  the 
officer  ruling  on  the  case,  and  will  not 
include  a  review  of  the  ments  of  the 
action,  determination,  or  findings. 

Individuals  wishing  to  request 
amendment  of  their  records  to  correct 
factual  errors  should  write  the  Cleric  of 
the  Board. 

Individuals  requesting  amendment 
must  also  follow  the  MSPB  Privacy  Act 
regulations  at  5  CFR  1205.21  regarding 
amendment  of  records  and  verification 
of  identity. 

wtcowo  eoowce  CATseowes. 

a.  The  individual  on  whom  the  record 
is  maintained; 

b.  Witnesses: 

c.  Agency  officials: 

d.  Hearing  examiner  and 

e.  Related  correspondence  fixm 
organizations  or  persons. 

MSPB/MTEraUL-a 

•YtTOiNAaK: 

Employee  Awards  Tracking  System 
Records. 

•vrrm  LOCATION: 

Office  of  Administration.  Personnel 
Division.  Merit  Systems  Protection 
Board  (MSPB),  1120  Vermont  Avenue. 
NW.,  Washhigton.  DC  20419. 


OF  iMonnouALa  covawaD  av  tmi 


Current  and  former  employees  of  the 
Merit  Systenu  Protection  Board  who 
have  received  recognition  for 
achievements  either  within  or  outside 
the  employee's  job  responsibilities,  and 
for  length  of  service  to  the  Government. 

The  system  includes  awards  given  to 
employees  under  the  MSPB  Incentive 
Awards  Program;  performance  awards 
given  to  employees  in  the  Senior 
Executive  Service;  and  perion&aBca 
awards  given  to  empk>yees  ia  the 
Performance  Management  and 
Recognition  System. 

CATioomu  OF  incowoe  m  tni  svtrva: 

This  system  contains  infomatioB 
about  the  awardees,  Including:  Name, 
social  security  number,  position  title  and 
series,  current  grade,  step  within  grade, 
annual  salary,  most  recent  previous 
award,  requested  and  approved  award 
amount  and  accounting  data  or  code. 


I  OF  SVSIBt. 
5  U.S.C  1206,  5  U.S.C  4501  et  seq.  and 
5  U.S.C.  5336. 

FuwFoaaC): 

These  records  are  collected  and 
maintained  to  provide  calculation  and 
reporting  data  on  MSPB  employees  who 
have  received  awards. 


UMM  AMD  TMi  FURFOen  OF  tUCN  I 

Information  from  these  records  may 
be  disclosed: 

a.  To  other  Federal  agencies  and  other 
organizations  to  process  and  approve 
suggestions  and  nominations  for  awards 
or  quality  step  increases  for  MSPB 
employees; 

b.  To  other  government  agencies  to 
recommend  whether  suggestions  made 
by  an  MSPB  employee  affect  the 
funcbons  or  reapoasibilities  of  the 
agencies: 

c.  To  a  congressional  office  froai  the 
record  of  an  individual  in  response  to  an 
inquiry  from  that  congressional  office 
made  at  the  request  of  that  individual; 

d.  To  other  public  (Federal,  state,  or 
local)  or  private  organizations,  including 
news  media,  which  grant  or  publicize 
employee  awards  or  honors: 

e.  To  the  National  Archives  and 
Records  Administration  pursuant  to 
records  management  inspectioiM 
conducted  under  authority  of  44  U.S.C 
2904  and  2908; 

f.  To  ofTicials  of  the  Office  of  Special 
Counsel,  the  Office  of  Persouoai 
Management,  the  Federal  Labor 
Relations  Authority,  or  the  Equal 
Emptoyment  Opportimity  Commisstoa 
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when  requested  in  performance  of  their 
authorized  duties:  and 

g.  In  response  to  a  request  for 
discovery  or  for  appearance  of  a 
wtness,  if  the  information  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 


OISFOSMO  or  RCCOMM  M  THK  SVSTCM: 
STOMAOS: 

These  records  are  maintained  in 
computer  processable  storage  media. 

iirrMCVAaajrrv: 

These  records  are  retrieved  by  the 
name  of  the  individual  award  recipients 
or  nominees. 


Access  to  and  use  of  these  records  are 
limited  to  persons  whose  official  duties 
require  such  access.  The  records  in  this 
system  are  maintained  in  a  locked  room 
in  a  building  with  restricted  access.  The 
records  are  protected  from  unauthorized 
access  through  password  identification 
procedures. 

WKHWTiow  awD  oayosjo: 

These  records  are  retained  for  two 
years  and  then  destroyed. 


Director  of  Personnel.  Merit  Systems 
Protection  Board.  1120  Vermont  Avenue 
NW..  Washington  DC  20419. 


HOmCATIOIt  I 

Individuals  wishing  to  determine 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  Qerli  of  the  Board.  Individuals 
inquiring  as  to  the  existence  of  records 
pertaining  to  them  must  also  follow  the 
MSP6  Privacy  Act  regulations  at  5  CFR 
1205.11  regarding  such  inquiries. 


Individuals  requesting  access  to  their 
records  should  contact  the  Cleric  of  the 
Board.  Individuals  requesting  access 
must  follow  the  MSPB  Privacy  Act 
regulations  at  5  CFR  1205.11  regarding 
access  to  records  and  verification  of 
identity. 


Individuals  requesting  amendment  of 
records  about  them  should  write  the 
Cleric  of  the  Board.  Individuals 
requesting  amendment  must  also  follow 
the  MSPB  Privacy  Act  regulations  at  5 
CFR  1205.21  regarding  amendment  of 
records  and  verification  of  identity. 

a.  Individuals  submitting  suggestions 
or  nominations  for  awards  or  quality 
step  increases: 


b.  Supervisors  of  employees: 

c.  Evaluators  of  suggestions  or 
nominations  for  awards  or  quality  step 
increases: 

d.  Official  Personnel  Folders;  and 

e.  Staff  of  the  Office  of  Personnel 
Management  General  Accounting 
Office,  and  other  Federal  agencies. 

MSPe/GOVT-l 


Appeals  and  Case  Records. 

svsTiM  locations: 

Office  of  the  Clerk  of  the  Board,  Merit 
Systems  Protection  Board  (MSPB). 
Office  of  Administration,  Information 
Resources  Management  Division.  1120 
Vermont  Avenue  NW..  Washington.  DC 
20419.  and  the  MSPB  regional  offices 
(see  list  of  Regional  Office  addresses  in 
the  Api>endix). 

CATiooinES  or  hmmviouals  coverco  by  tmc 


a.  Current  and  former  Federal 
employees,  applicants  for  employment, 
annuitants,  and  other  individuals  who 
have  filed  appeals  with  MSPB.  or  with 
respect  to  whom  a  Federal  agency  has 
petitioned  MSPB  concerning  any  matter 
over  which  MSPB  has  jurisdiction. 

b.  Current  and  former  employees  of 
state  and  local  governments  who  have 
been  investigated  by  the  Special 
Counsel  and  have  had  a  hearing  before 
MSPB  concerning  possible  violation  of 
the  Hatch  Act. 

CATCOOMCS  or  RCCOnOS  M  THC  SYSTOi: 

a.  These  records  contain  information 
or  documents  such  as  briefs,  pleadings, 
motions,  exhibits,  hearing  tapes  and 
transcripts,  and  MSPB  decisions,  which 
comprise  the  administrative  records  of 
appeals  and  other  matters  arising  under 
the  adjudicatory  authority  of  MSTO. 
These  records  also  contain  individual 
appellant's  names,  social  security 
numbers,  home  addresses,  veterans 
status,  race,  sex.  national  origin  and 
disability  status  data. 

b.  This  system  also  includes  the 
Board's  automated  Case  Management 
System.  The  system,  resident  on  MSPB 
headquarter's  minicomputer,  contains 
information  from  the  above  records. 

Note:  This  system  includes  records  and 
documenU  compiled  by  Federal  agencies  in 
processing  adverse  actions  and  actions  l>ased 
on  unacceptable  performance,  covered  by 
OPM/GOVT-3,  when  such  actions  are 
appealed  to  the  MSPa 


AUTNoarrvron 


or  TMC 


5  US.C.  1205. 1206, 1207, 120B,  7701 
and  7702. 


ruwroMMiy: 

a.  These  records  are  used  to  docimient 
and  adjudicate  appeals  and  other 
matters  arising  under  the  MSPB  original 
and  appellate  jurisdiction. 

b.  "These  records  also  serve  a 
management  information  function  by 
providing  statistical  data  for  reports, 
physical  file  location,  and  staff 
productivity. 

nOUTMl  USn  or  MCOaOS  MANfT  AINEO  M 
TM  SVSTIM.  MCURNNa  CATMOMCS  or 

uscRS  AMD  THi  runrost  or  SUCH  uses: 

Information  from  the  record  may  be 
disclosed: 

a.  To  officials  of  the  Equal 
Employment  Opportunity  Commission 
or  the  Special  Panel  convened  under 
authority  of  5  U.S.C.  7702  when 
requested  in  coimection  with  the 
performance  of  their  authorized  duties; 

b.  To  officials  of  the  Office  of 
Personnel  Management,  Office  of 
Special  Counsel,  the  Federal  Labor 
Relations  Authority  and  the  Equal 
Employment  Opportunity  Commission  in 
connection  with  the  performance  of  their 
authorized  duties; 

c.  To  a  Member  of  Congress  or  the 
Government  Accounting  Office 
regarding  the  status  of  an  appeal  or 
other  action: 

d.  To  a  congressional  office  regarding 
an  individual  in  response  to  an  inquiry 
made  at  the  request  of  that  individual; 

e.  To  a  person  in  response  to  an 
inquiry  made  by  that  person  on  behalf  of 
the  individual  to  whom  the  record 
pertains; 

f.  To  an  appropriate  Federal  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order 
where  there  is  an  indication  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation; 

g.  To  the  Office  of  Management  and 
Budget  at  any  stage  in  the  legislative 
process  in  connection  with  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19; 

h.  To  the  Department  of  Justice  when: 

(1)  The  agency,  or  any  component 
thereof;  or 

(2)  Any  employee  of  the  agency  in  the 
employee's  official  capacity;  or 

(3)  Any  employee  of  the  agency  in  the 
employee's  individual  capacity  where 
the  Department  of  Justice  has  agreed  to 
represent  the  employee;  or 

(4)  The  United  States  is  a  party  to 
litigation  or  has  an  interest  in  such 
litigation  and  the  use  of  such  records  is 
deemed  to  be  relevant  and  necessary  to 
the  litigation,  providing  that  the 
disclosure  of  the  records  is  a  use  of  the 
information  contained  in  the  records 


that  is  compatible  with  the  purpose  for 
which  the  records  were  collected,  or 
approval  or  consultation  is  required. 

i.  In  any  proceeding  before  a  court  or 
adjudicative  body  before  which  the 
agency  is  authorized  to  appear,  when: 

(1)  The  agency,  or  any  component 
thereof: 

(2)  Any  employee  of  the  agency  in  the 
employee's  official  capacity;  or 

(3)  Any  employee  of  the  agency  in  the 
employee's  individual  capacity  where 
the  agency  has  agreed  to  represent  the 
employee;  or 

(4)  "The  United  States  is  a  party  to 
litigation  or  has  an  interest  in  such 
Utigation  and  the  use  of  such  records  is 
deemed  to  be  relevant  and  necessary  to 
the  litigation,  providing  that  the 
disclosure  of  the  records  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected,  or 
approval  or  consultation  is  required. 

j.  To  any  person  making  an  inquiry 
regarding  a  proceeding  before  the  MSPB; 

k.  To  the  National  Archives  and 
Records  Administration  in  records 
management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and 
2906; 

1.  In  response  to  a  request  for 
discovery  or  for  appearance  of  a 
witness,  if  the  information  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding; 

m.  To  Federal  and  state  agencies  for 
the  purpose  of  providing  MSPB  with 
information  concerning  MSPB 
appellants,  which  information  will  be 
used,  absent  personal  identifiers,  in  the 
MSPB  research  projects  mandated  by  5 
U.S.C.  1205(a)(3);  and 

n.  To  officials  of  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit  in 
connection  with  the  performance  of  their 
judicial  functions. 

roucics  AND  MiAcncts  ron  STomNO. 
Rcnucvnto,  acccssimo,  rstainino,  and 
oisros«Mi  or  rkcomos  m  ths  system: 


These  records  are  maintained  in  file 
folders  and  in  computer  processible 
storage  media.  Case  files  are  housed  in 
automated  records  storage  and  retrieval 
systems. 

rstmcvasnjty: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained,  by  social  security 
numbers  and  by  MSPB  docket  numbers. 

SAFEOUANOS: 

Access  to  these  records  is  limited  to 
persons  whose  official  duties  require 
such  access.  Personnel  screening  is 
employed  to  prevent  unauthorized 


disclosure.  Automated  records  in  this 
system  are  maintained  in  a  secure 
computer  room  in  a  building  with 
restricted  access.  Automated  records 
■re  protected  from  unauthorized  access 
through  password  identification 
procedures  and  other  system-based 
protection  methods. 

MTENTIOM  AND  DtSrOSAU 

Paper  records  are  maintained  for  up  to 
one  year  after  a  final  determination  by 
MSra  or,  in  some  instances,  other 
administrative  authorities  or  the  courts. 
Thereafter,  they  are  transferred  to  the 
National  Archives  and  Records 
Administration  Regional  Federal 
Records  Centers  or  other  appropriate 
facility.  Paper  records  are  destroyed  by 
the  Federal  Records  Centers  when  the 
records  are  six  years  old.  Electronic 
records  of  the  Case  Management  System 
are  maintained  as  a  permanent  MSPB 
set  of  records. 

SYSTEM  MANAOEn(S)  AND  AODKESSES: 

The  Clerk  of  the  Board  and  the  Office 
of  Administration,  Information 
Resources  Management  Division,  1120 
Vermont  Avenue,  NW.,  Washington,  DC 
20419,  and  the  MSPB  regional  offices 
(see  list  of  regional  office  addresses  in 
the  Appendix). 

NOTinCATKM  mocsouMS: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  Clerk  of  the  Board  and  must  follow 
the  MSPB  Privacy  Act  regulations  at  5 
CFR  1205.11  regarding  such  inquiries. 

RECOMD  ACCESS  mOCBDUHEi, 

Individuals  requesting  access  to  their 
records  should  contact  the  Clerk  of  the 
Board.  If  the  requester  has  reason  to 
believe  the  records  in  question  are 
located  in  a  regional  office,  it  is 
appropriate  to  submit  the  request  to  that 
office.  Such  requests  should  be 
addressed  to  the  regional  director  (See 
the  list  of  regional  office  addresses  in 
the  Appendix).  Requests  for  access  to 
records  must  follow  the  MSPB  Privacy 
Act  regulations  at  5  CFR  1205.11. 


Individuals  requesting  amendment 
should  contact  the  Clerk  of  the  Board.  If 
the  requester  has  reason  to  believe  the 
records  in  question  are  located  in  a 
regional  office,  it  is  appropriate  to 
submit  the  request  to  that  office. 
Requests  to  the  regions  should  be 
addressed  to  the  regional  director  (See 
the  list  of  regional  office  addresses  in 
the  Appendix).  Requests  for  amendment 
of  records  must  follow  the  MSPB 
Privacy  Act  regulations  at  5  CFR 


1205.21.  These  provisions  for 
amendment  of  the  record  are  not  i 

intended  to  permit  dM  alteration  of 
evidence  presented  in  the  course  of 
adjudication  before  the  MSPB  either 
before  or  after  the  MSPB  has  rendered  a 
decision  on  the  appeaL 


The  sources  of  these  records  are: 

a.  The  individual  to  whom  the  record 
pertains; 

b.  The  agency  employing  the  above 
individual; 

c  The  Merit  Systems  Protection 
Board  the  Office  of  Personnel 
Management,  the  Equal  Employment 
Opportunity  Commission,  the  Office  of 
the  Special  Counsel;  and 

d  Other  individuals  or  organizations 
from  whom  the  MSPB  has  received 
testimony,  affidavits  or  other 
documents. 

APPENDIX—  Ragiooal  OfficM  of  IIm  MotH 
Syttamt  Prolactkia  BoanI: 

Atlanta  Regional  Office.  Merit  Systems 
Protection  Board.  401  West  Peachtree 
Street,  NW.,  10th  Flom.  AtlanU  Georgia, 
30308 

Boston  Regional  Office.  Merit  Systems 
Protection  Board.  10  Causeway  Street, 
Suite  107S,  Boston,  Massachnsetta  02222- 
1042 

Chicago  Regional  Office,  Merit  Systems 
Protection  Board.  230  South  Dearboni 
Street  31  st  Floor,  Chicago.  Llinois  60004- 
1600 

Dallas  Regional  Office,  Merit  Systems 
Protection  Board.  1100  Coounerce  Street, 
Room  6F20.  Dallas.  Texas  75242-0979 

Denver  Regional  Office.  Merit  Systems 
Protection  Board.  730  Simms  Street,  Suite 
301.  P.O.  Box  25025,  Denver.  Colorado 
00225-0025 

New  York  Regional  Office.  Merit  Systems 
Protection  Board,  26  Federal  Plaza.  Roon 
31 37- A.  New  York.  New  York  10276-0022 

Philadelphia  Regional  Office.  VS. 
Customhouse.  Room  501.  Second  and 
Chestnut  Streets,  Philadelphia, 
Pennsylvania  19106-2S04 

St  Louis  Regional  Office.  Merit  Systems 
Protection  Board,  ffll  Washington  Ave., 
Suite  615,  St.  l^uis.  Missouri  63101-121X3 

San  Francisco  Regional  Office.  Merit  Systems 
Protection  Board.  SZS  Market  Street  Room 
280a  San  Frandsca  California  94106-2760 

Seattle  Regional  Office.  Merit  Systems 
Protection  Board.  915  Second  Avenue, 
Room  l&4a  Seattle.  Washington  96174-1001 

Washington,  D.C  Regional  Office.  Merit 
Systems  Protection  Board.  5203  l^eesbuig 
Pike  Suite,  Saite  1100,  Falls  Church, 
Virginia  220*1-3473 
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NATIONAL  SaENCE  FOUNDATION 

Co«age  Univereny  Innovative 
Research  (CUR)  Program  Regionel 
Meeting. 

AQCNCV:  National  Science  Foundation. 
Acnoic  Notice. 

■UlWinm-  The  National  Science 
Foundation  is  sponsoring  eight  half-day 
regional  meetings  between  April  30  and 
May  22. 1990  in  order  to  provide 
interested  organizations  with 
information  on  the  development  of  the 
proposed  College  University  Innovation 
Research  Program  as  weU  as  to  hear 
questions,  suggestions  and  views.  These 
meetings,  open  to  the  public,  will  be 
held  in  Atlanta,  GA,  Cincinnati.  OH. 
Denver,  CO.  Des  Moines.  lA.  New 
Orieans.  LA,  San  Diego.  CA,  University 
Park.  PA.  and  Worcester,  MA. 

Dates: 

New  Orleans 

Dote:  Monday.  April  3a  ISOO 
Hosted  By:  Tulane  University 
Location:  University  Center  Building  No. 

73.  Tulane  University,  New  Orleans. 

LA  70118-6606 

Denver 

Date:  Friday.  May  11. 1990 
//osteJ^;  Colorado  Advanced 

Technology  Institute 
Location:  University  of  Colorado.  Health 

Sciences  Center.  2nd  Floor  Lecture 

HalL  Colorado  Boulevard  k  8th 

Avenue.  Denver.  CO  80262 

Des  Moines 

Date:  Monday.  May  14. 1990 
Hosted  By:  Iowa  State  University 
Location:  Holiday  Ixm — University  Park. 
West  Des  Moines.  lA  52065 

Atlanta 

Date:  Tuesday.  May  15. 1990 
Hosted  By:  Clark-Atlanta  Unviersity 
Location:  Atlanta  University  Center. 
Robert  W.  Woodruff  Ubrary.  Ill 
lames  P.  Brawley  Drive.  SW.,  Atlanta. 
GA  30310 

Cincinnati 

Date:  Wednesday,  May  18, 1990 
Hosted  By:  University  of  Cincinnati 
Location:  Auditorium.  Institute  of 

Advanced  Manufacturing  Sciences. 

1111  Edison  Drive,  Cincinnati,  OH 

45216 

SanDi^o 

Date:  Tuesday.  May  17, 1900 

Hotted  By:  San  Di^  State  University 

Foundation 
Location:  Conference  Room  L  ft  M. 
Aztec  Center,  San  Diego  SUte 
University.  San  Diego.  CA  92182-1900 


University  Park.  PA 

Date:  Tuesday.  May  22. 1980 
Hosted  By:  Pennsylvania  State 

University 
Location:  Assembly  Room.  Nittany  Lion 

Iim,  University  I^riu  PA 

Worcester,  MA 

Date:  Tuesday,  May  22. 1990 
Hosted  By:  Worcester  Polytechnic 

Institute 
Location:  Higgins  House,  100  Institute 

Road.  Worcester,  MA  01609-2280 


NUCLEAR  REGULATORY 
COMMISSION 

Docket  Noa.  S(y-33e  and  50-339 


UTION  CONTACT 

Atlanta-  Dr.  John  Hall.  Director,  Milligan 

Science  Research  Institute,  Atlanta 

University  Center,  (404)  523-515a 
Cincinnati:  Dr.  Earnest  Hall,  University 

of  Cincinnati,  (513)  556-2730. 
Denver  Ms.  Virginia  Omdorff,  Director. 

Biotechnology  Programs,  Colorado 

Advanced  Technology  Center,  (303) 

620-4777. 
Des  Moines:  Ms.  Lynette  Sherer, 

Engineering  Research  Institute,  Iowa 

State  Uni..  (515)  294-2337. 
New  Orleans:  Dr.  Gene  D* Amour.  Vice 

President  for  Research.  Tulane.  Uni.. 

(504)  865-5272. 
San  Diego:  W.  Tunothy  Hushen. 

Director.  Research  Management.  San 

Diego  State  University  Foundation. 

(619)  594-4102. 
University  Park:  Maynard  Kohler.  Jr., 

Sponsored  Programs  and  Contracts 

Office.  Pennsylvania  State  University. 

(814)  863-0715. 
Worcester  Dr.  Arthur  GerstenfeW. 

Department  of  Management 

Worcester  Polytechnic  Institute.  (508) 

831-5000. 


SUTPLCMCNTARV  IWPOWMATIOII:  Section 
114  of  the  National  Science  Foundation 
Authorization  Act  of  1960  required  the 
preparation  and  submission  of  a  report 
on  how  to  assist  members  of  the 
academic  community  to  pursue  high 
quality  research  of  economic  potential. 
The  Act  required  that  the  research 
would  be  conducted  at  a  wide  range  of 
colleges  and  universities,  including 
smaller  institutions  which  do  not 
traditionally  receive  Federal  research 
Funds.  This  report  was  submitted  to  the 
Congress  on  April  3. 1989.  The  National 
Science  Foundation  has  proposed  the 
initiation  of  a  pilot  novel  program 
oatlined  in  the  report  to  the  Congress. 
Funding  was  proposed  for  Fiscal  Year 
1991  to  start  the  Program.  No  funds  are 
currently  available  for  this  Program. 

Dated  April  23. 1990. 
DooaUSMdcfa, 

Divition  Director.  Industrial  Science  and 
Technological  Innovation. 
(FR  Doc  90-0735  Filed  4-28-«0: 8:45  ami 


Virginia  Electric  and  Pevver  Co^ 
ConeMeratlon  of  lesuance  of 
Amendments  to  FacMty  Operating 
Licenses  and  Opportunity  for  Hearing 

The  U.S,  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-4 
and  NPF-7  issued  to  Virginia  Electric 
and  Power  Company  (VEPCO.  the 
licensee)  for  operation  of  the  North 
Anna  Power  Station,  Units  No.  1  and 
No.  2  (NA-1&2).  located  in  Louisa 
County,  Virginia. 

The  amendments,  requested  by  the 
licensee  by  letter  of  March  15. 1990. 
would  replace  the  current  Technical 
Specifications  (TS)  with  a  set  of  TS 
based  on  the  new  Westinghouse 
Owners  Group  Standard  Technical 
Specifications  currently  under  review  b> 
the  staff.  The  adoption  of  Owners  Group 
approved  TS  is  part  of  an  industry-wide 
initiative  to  standardize  and  improve 
TS.  NA-1&2  is  the  lead  plant  for 
adoption  of  the  Westinghouse  Owners 
Group  standardized  TS. 

The  changes  in  the  TS  can  be  grouped 
into  4  categories:  non-technical  changes, 
more  stringent  requirements,  relocation 
of  requirements  to  other  controlled 
documents,  and  relaxations  of  existing 
requirements. 

Non-technical  changes  are  intended  to 
make  the  TS  easier  to  use  for  plant 
operations  personnel. 

More  stringent  requirements  are  more 
conservative  than  corresponding 
requirements  in  the  current  TS.  or  are 
additional  restrictions  which  are  not  in 
the  current  TS.  The  more  stringent 
requirements  provide  an  additional 
safety  margin. 

Relocation  of  requirements  involves 
items  that  are  currently  in  the  TS  but  do 
not  meet  the  criteria  for  inclusion  of  TS 
set  forth  in  the  Commission's  Interim 
Policy  Statement  on  Technical 
Specifications  Improvement.  These 
items  may  he  removed  from  the  TS  and 
placed  in  some  other  controlled 
document.  Once  these  items  have  been 
relocated,  the  licensee  generally  would 
be  able  to  revise  them  under  the 
provisions  of  10  CFR  5059  without  a 
licensee  amendment. 

The  relaxation  of  exitmg  requirements 
is  based  on  operating  experience.  When 
restrictions  are  shown  to  provide  little 
or  no  safety  benefit,  and  place  a  burden 
on  the  licensee,  their  removal  from  the 
TS  may  be  justified.  In  most  cases, 
relaxations  have  previously  been 


granted  to  individual  plants  on  a  plant- 
specific  basis. 

For  further  details  regarding  the 
proposed  changes  in  the  TS,  see  the 
application  for  amendments  dated 
March  15. 1990.  which  is  available  in  the 
Local  Public  Document  Room  and  the 
Commission's  Public  Document  Room. 

Prior  to  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  May  29, 1990,  the  Hcensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Ucensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714, 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street  NW.. 
Washington.  DC  20555  and  at  the  Local 
Public  Document  Room  located  at  the 
Alderman  Library,  Manuscripts 
Department.  University  of  Virginia, 
Charlottesville.  Virginia  22901.  If  a 
request  for  a  hering  or  petition  for  leave 
to  intervene  is  filed  by  the  above  date, 
the  Commission  or  an  Atomic  Safety 
and  Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition,  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
natiu«  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspects(s)  of 
the  subject  matter  of  the  proceeding  as 


to  which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  scheduled 
in  the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  2120  L  Street  NW. 
Washington,  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-bee 
telephone  call  to  Western  Union  at  1- 
(800)  325-8000  (in  Missouri  l-{800)  342- 
6700).  The  Western  Union  operator 


should  be  given  Datagram  Identification 
Number  3737  and  the  following  message 
addressed  to  Herbert  N.  Berkow. 
Director,  Project  Directorate  11-2: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed:  plant 
name:  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
and  to  Michael  W.  Maupin.  Esq.,  Hunton 
and  Williams.  P.O.  Box  1535,  Richmond, 
Virginia  23212.  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a){l)-(v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendments  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  March  15, 1990. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  2120  L  Street  NW.,  Washington, 
DC  20555.  and  at  the  Local  Pubtic 
Document  Room,  the  Alderman  Library. 
Manuscripts  Department  University  of 
Virginia,  Charlottesville,  Virginia  22901. 

Dated  at  Rockville.  Maryland,  this  20th  day 
of  April,  199a 

For  the  Nuclear  Regulatory  Commission. 
HsfftMH  N.  Defmow, 

Director.  Project  Directorate  ll-Z  Division  of 
Reactor  Projects— l/Il,  Office  of  Nuclear 
Reactor  Regulation. 
[PR  Doc  90-9806  FUed  4-28-40;  8:45  am] 


PEACECORPS 

Information  Coiection  Requeet  Under 
0MB  Review 

action:  Notice. 


;  In  compliance  with  the 
Paperwork  Reduction  Act  [44  U.S.C 
3501  et  seq.j  this  notice  announces  that 
the  information  collection  request 
abstracted  below  has  been  forward  to 
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the  Office  of  Management  and  Budget 
for  review  and  is  available  for  public 
review  and  comment  A  copy  of  the 
information  collection  may  be  obtained 
from  Mr.  Michael  Beming.  Office  of 
RecniitmenL.  United  States  Peace  Corps, 
1990  K  Street  NW..  Washington.  DC 
2052a  Mr.  Beming  may  be  called  at  202- 
254-6480.  Comments  on  this  form  should 
be  addressed  to  Mr.  Marshall  Mills, 
Desk  Onicer,  Office  of  Management  and 
Budget  Washington.  DC  20503. 

lufiMuiatiao  CoUectku  Abstract 

Tide:  RPCV  and  Former  Staff  Data 
Base  Card. 

Need  for  and  Use  of  the  laformation: 
Peace  Corps  needs  this  infoimation  in 
order  to  help  the  agency  regain  and 
maintain  contact  with  former  Peace 
Corps  volunteers  and  staf!. 

Respondents:  Former  Peace  Corps 
volunteers  and  stafi!. 

Burden  on  the  public 

a.  Annual  reporting  burden:  165  hours. 

b.  Annual  recordkeeping  burden:  0 
hours. 

c.  Estimated  average  burden  per 
response:  2  minutes. 

d.  Frequency  of  response:  on  occasion. 

e.  Estimated  number  of  likely 
respondents:  5.000. 

This  notice  is  issued  in  Washington. 
DC  on  April  24. 199a 

CoOiM  Raywikis. 

Associate  Director  for  Management 

IFR  Doc  gO-W47  Filed  4-aB-flO:  89«5  am] 


PRESIDENTIAL  COMMISSION  ON 
CATASTROPHIC  NUCLEAR 
ACCIDENTS 
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The  Presidential  Commission  on 
Catastrophic  Nuclear  Accidents, 
pursuant  to  its  authority  under 
subsection  17O0).  of  Public  Law  100-406. 
the  Price-Anderson  Amendments  Act  of 
1988.  will  hold  a  meeting  on  May  9. 1990. 
from  10  a.m.-5  p.m.,  and  on  May  10. 
1990,  from  9  a.m.-5  p.m.  at  the  law 
offices  of  Bishop,  Cook,  Purcell  and 
Reynolds,  1400  L  St..  NW,  Washington. 
DC  20006.  The  Commission  was  created 
to  conduct  a  comprehensive  study  of 
appropriate  means  of  fully 
compensating  victims  of  a  catastrophic 
nuclear  accident  and  to  submit  a  final 
report  to  Congress  no  later  than  August 

2a  199a 

At  the  meetings  on  May  9  and  la  the 
Commission  will  discuss  preliminary 
drafts  of  its  reports.  There  may  be 
speakers. 

The  public  is  pecmitted  to  attend  both 
meetings  and  there  will  be  time  during 


each  session  for  brief  statements. 
Minutes  of  the  Commission  sessions  and 
copies  of  the  draft  report  will  be 
available  after  the  meeting  at  the 
Commission  office.  600  B  St.  NW.  Room 

eea 

For  further  informatioa  contact  feroma 
Saltzman  at  600  E  St.  NW.  Room  660. 
Washington,  DC  20004.  (202)272-5606. 
Members  of  the  public  planning  to  attend  tlw 
CommiMion  meeting  sliould  contact  Mr. 
Saltzman  at  (202)272-M0S  at  least  two  days 
before  the  meetiog  date. 

Dated:  April  14.  Uaa 
leraase  SahsBMB. 

Executive  Director,  Presidential  Commission 
on  Catastrophic  Nuclear  Accidents. 
[FR  Doc.  90-9646  Ptied  4-28-flac  8:45  am] 
ICOOCI 


SECURTTIES  EXCHANGE  ACT  OF  1934 
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M9Vting/ConfarwiC9  TrsvM 

April  23. 199a 

The  Securities  Exchange  Act  of  1934, 
as  amended  in  August,  1963.  gives  the 
Commission  authority  to  accept 
payment  and  reimbursement  from  non- 
federal entities  to  defray  the  cost  of 
travel  and  subsistence  expenses 
incurred  by  Commission  members  and 
staff  while  participating  in  meetings  and 
conferences  concerning  the  agency's 
responsibilities. 

Kenneth  A  Fogash,  Deputy  Executive 
Director,  today  released  the  following 
compilation  of  payments  and 
reimbursements  for  such  travel  during 
the  quarters  ending  December  31. 1988 
and  March  31. 1990: 
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For  the  Commissioa  by  the  Depdty 
Executive  Director,  pursuant  to  delegated 
authority  under  17  CFR  20030-15. 
loaatliaa  G.  Katx, 
Secretary. 
(FR  Doc.  90-0861  Piled  4-26-OOc  ft45  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 
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FMnga  Under  Uw  PuMe  UMtty  HoMlna 
Compwiy  Act  of  1935  r  ACT) 

Aprfl2ai90a 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
appiication(8)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
tran8action(8]  summarized  below.  The 
application(s)  and/or  declarationis)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  throu^ 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
appl!cation(s]  and/or  declaration(s) 
shotild  submit  their  views  in  writing  by 
May  14. 1900  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
DC  20549.  and  serve  a  copy  on  the 
relevant  applicant(s)  and/ or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certiflcate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration's),  as  filied  or  as 
amended,  may  be  granted  and/or 
permitted  to  tiecome  effective. 

National  Fuel  Gas  Company,  el  aL  (79- 
7680) 

National  Fuel  Gas  Company 
("National"),  30  Rodiefeller  Plaza.  New 
York.  New  York  lOllZ  a  registered 
holding  company,  and  foor  of  its 
subsidiary  companies.  National  Fuel 
Gas  Distribution  Corporation,  National 
Fuel  Gas  Supply  Corporation,  Penn-York 
Energy  Corporation,  and  Seneca 
Resources  Corporation,  all  located  at  10 
Lafayette  Square,  Buffalo,  New  York 
14203.  have  filed  a  post-effective 
amendment  to  their  application- 
declaration  under  sections  6(a).  7,  9(a), 
10  and  12(b)  of  the  Act  and  rules  45.  50 
and  50(a)(5)  thereunder. 

By  prior  Commission  order  in  this 
matter  (HCAR  No.  24871,  dated  April  25. 
1989).  National  was  authorized  to  issue 
and  sell  under  its  Indenture  prior  to 
December  31. 196a  or  prior  to  June  1991. 
subject  to  farther  Commission  approval. 


in  one  or  more  transactions  up  to  $250 
million  aggregate  priiuripal  amoont  of 
debt  securities  consisting  of  P)  one  or 
more  series  of  its  debentures  ("New 
Debenttuvs")  and/or  (ii)  mediimi-term 
notes  ("KCrNs").  the  imtnre  of  fte 
security  to  be  (nleiuiineu  when  the 
agreement  to  sell  is  ma<le  or  at  ttme  of 
delivery. 

On  July  19, 1909^  National  issned  and 
sold,  at  competitive  bidding.  $100  million 
in  principal  aasount  of  Ms  9%W 
Debenteres  Series  doe  fidy  1.2019.  At 
this  timev  flSO  nnttion  of  Debentures 
aa4fm  MINs  leistn  to  be  Iseoed 

Nationa)  now  reqaests  an  exemptkm 
from  the  stan«iardt  reqirired  under  the 
Statement  of  Policy  Regarding  First 
Mortgage  Bonds  Sabfect  to  tlie  Pabbc 
UtiBty  Holfttng  CoBpaiisr  Act  of  1S35 
(NCAR  No.  13105.  February  16. 1956) 
("Statenent  at  Pobcy")  with  respect  to 
redemption  provisions  of  the  N^w 
Debentores.  National  proposes  to  issoe 
New  Debentures,  with  maturities  of  op 
to  thirty  years.  wUdi  may  not  be 
callable  prior  to  their  maturity.  Hw 
Statement  of  Pobcy  requires  that  bonds 
nnut  be  callable  fior  rademptioo  at  aoy 
time  tqmn  reasonable  notice  and  with 
reasonable  rsdemption  preodimia.  if 
any.  National  believes  diat  approval  of 
the  authority  requested  herein 
represents  a  reasonable  and  logical 
extension  of  the  authority  already 
granted  to  National  in  connection  with 
its  ability  to  issue  and  sell  MTNs  which, 
according  to  existing  authorization,  may 
or  may  not  be  redasmaMa  The  New 
Debentures,  hka  tlw  KfrNs.  will  lagaUy 
be  considered  debentares  and  "funded 
debt"  under  NatioaaTs  badentere. 

For  the  Owiinilietaw,  by  the  Division  of 
pivestaieiM  ManageflMnt  pwrsvant  to 
delegated  autliority. 
|nBB*aeC.Kal^ 
Secretary. 
pit  Doc  90-6862  PUsd  4-26-60;  6:48  an] 


Bjlf  Reyulatofy  Organlzationa; 


American  Depository  Receipts  (File  No.  7- 


Slock  Eacnan^ni 


Aprit2a.ua& 

The  above  named  national  secnrMes 
exchange  has  filed  applications  with  the 
Securities  and  F.<changB  Connnissian 
("Comnission")  pursuant  to  sactioa 
12  (f)(1)(B)  d  1km  Secarilies  Exchange  Act 
of  lost  and  Rob  Uf-1  ttMceuuler  fisr 
unlisted  tradtaig  privileges  in  the 
foHowiof  secaiities; 

Rhone  PtNuent  8A 


I  nesa  secarfiies  are  itsteo  ano 
registered  on  one  or  more  other  nationai 
securities  exchange  and  are  reported  in 
the  oonsondeteo  transaction  reporrfng 
system. 

Intsresteo  persons  are  invlleQ  to 
submit  on  or  before  Mey  14. 108a 
written  date,  views  and  argonents 
conc^eniiBg  tne  aoove'^eferenceQ 
applications.  I^rsona  desiring  to  make 
written  comments  sdouM  nle  niree 
copies  thereof  wfib  the  Secretary  of  the 
Securities  and  Extiiange  Comnnsslon. 
450  Firth  Street  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  wifl  approve 
the  appHcatioos  if  it  finds,  based  upon 
all  the  information  available  to  it  that 
the  exteneiens  of  unlistod  trading 
privileges  pursaant  to  snch  applications 
are  consiatent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Coaniaaiao.  bf  d»  DIvlsiaa  of 
Marl^et  RaguUtiom.  pursaant  to  dalagated 
authority. 
lonathaa  G.  Kati, 
Secretary. 

(FR  Doc.  00-6772  Filed  4-a6-0a  8:46  am) 
>  COCS  SSH  SMI 
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rmWfy^m  WmmM  Of 


TimBiiq 
for 


Incorporatnd 

April  23.  isaa 

The  Midwest  Stock  Exchange.  Inc. 
("MSE")  haa  filed  an  applicalion  with 
the  Secarilies  snd  Exchange 
Commission  (Xonanission")  pursuant 
to  section  12(f)(lMC)  of  the  Securities 
Exchange  Act  of  lOM  TAcT)  and  Role 
12f-l  thereunder  tor  onlisted  trwltafig 
privileges  ("UTP")  in  the  2  securities 
listed  below  solely  for  the  perpoee  of 
trading  these  sacarities  as  part  of  a 
portfolio  transaction  tradsd  throogh  the 
MSB's  Portfolio  Trading  System  daring 
its  Secondary  Trading  Session.  The  2 
securities  bsted  below  are  aU  over-the- 
counter  secarities  that  are  quoted  on  the 
National  Association  of  Secarities 
Dealers  Automated  Quotation  System 
("NASDAQ**).'  Last  sale  information  for 
these  seonnties  are  reported  through 
NASDAQ  fodbtics. 
Autodesk,  lac. 

>  Stock.  Ne  Pte  Vatee  pVs  N»  7- 


) 
DSC  Commnniratinns  Corp. 


lelSwMcariMae 


•■wMihinPI 
McaaaU(Mflfl>MAcL 


Common  Stock.  601  Par  Valae  (File  1^  7- 
8879} 

Interested  parsons  ate  inidtod  to 

submit  on  or  before  [May  7. 1000) 
written  data,  views  and  aiyimante 
concerning  the  abova-refereaccd 
appUcatioa  Peiaona  desiring  to  make 
written  coBBwnIs  should  file  thsee 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Bxchangs  Coonnteaion. 
450  Sth  Stzaat.  NW..  Washiagtoo.  DC 
20549.  Commentators  ase  aabed  to 
address  arhether  they  believe  the 
requested  grants  of  UTP  would  be 
consistent  with  section  12(0  ot  the  Act 
Under  this  sactian  the  Commission  can 
only  approve  the  UTP  application  if  it 
finds,  after  this  notice  and  opportunity 
for  hearing,  that  the  extensions  of 
unlisted  trading  privileges  pursuant  to 
such  application  is  conristent  with  the 
maintenance  of  fair  and  orderly  maricets 
and  the  protectioa  of  investors. 

Further,  in  considering  the  MSB's 
application  for  extension  of  UTP  in  t)w  2 
NASDAQ  stocks,  section  12(f)(2)  of  the 
Act  requires  the  Commission  to 
consider,  among  other  matters,  the 
public  trading  activity  in  such  securities, 
the  character  of  such  trading,  the  impact 
of  such  extension  of  the  existing 
markets  for  such  securites.  and  the 
desirability  of  removing  impediments  to 
and  the  progress  that  has  been  made 
toward  tfie  development  of  a  national 
market  system.  The  Commission  may 
not  grant  such  application  if  any  rule  of 
the  national  securities  exchange  making 
an  apphcation  under  section  12(f)(l)(C] 
of  the  Act  wotild  unreasonably  restrict 
competition  among  dealers  in  such 
securities  or  between  such  dealers 
acting  in  the  capacity  of  mariiet  makers 
who  are  speciafists  and  such  dealers 
who  are  not  specialists. 

For  the  CommissioB,  by  the  DivMon  of 
Market  Ra6ulatiaik,  pufsiianl  to  Jeliilad 
authority. 

Sacrvtofy. 

[FR  Doc  90-0773  Rled  4-36-60: 6:46  aoH 


DEPARTMENT  OF  TRANSPORTATION 
OfUcn  of  Itw  Socralory 
Privacy  Act  or  tf74:  Syolamo  of 

ibyl 


The  Department  of  Transportation 
herewith  publishes  a  notice  relating  to 
the  proposed  amendment  of  two 
systems  (rf  records  maintained  in 
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UMI 


connection  with  the  investigation  and 
prosecution  of  violations  of  safety 
statutes  and  regulations  applicable  to 
railroad  carriers. 

Any  person  or  agency  may  submit 
written  comments  on  the  proposed 
amendment  of  the  systems  to  S.  Mark 
Lindsey.  Chief  Counsel  (RCC-l).  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.  Washington.  DC  20590. 
Comments  to  be  considered  must  be 
received  by  May  19, 1990. 

If  no  comments  are  received,  the 
proposed  changes  will  become  effective 
on  the  above-mentioned  date.  If 
comments  are  received,  the  comments 
will  be  considered  and  where  adopted, 
the  document  will  be  republished  with 
the  changes. 

Issued  in  Washington.  DC  April  la  1990. 
Mdiasa ).  Allen. 
Deputy  Assistant  Secretary  for 
Administration. 

DOT/FRA130 

System  name:  Office  of  Chief  Counsel 
Individual  Enforcement  Case  System. 

System  location:  Federal  Railroad 
Administration,  Office  of  the  Chief 
Counsel  Safety  Division  (RCC-30),  400 
Seventh  Street  SW,  Washington.  DC 
2059a 

Categories  of  the  individuals  covered 
by  the  system:  Individuals  that  have 
allegedly  failed  to  comply  with  certain 
railroad  safety  statutes  and  regulations. 

Categories  of  records  in  the  system: 
Facts  and  circumstances  surrounding 
alleged  rail  safety  violations  by 
individuals;  recommendations  for 
enforcement  actions;  and  enforcement 
cases. 

Authority  for  maintenance  of  the 
system:  Hazardous  Materials 
Transportation  Act  (49  App.  U.S.C.  1801 
eL  seq.y.  Safety  Appliance  Acts.  (45 
U.S.C.  1-16);  Locomotive  Inspection  Act, 
(45  U.S.C.  22-34);  Accident  Reports  Act. 
(45  U.S.C.  38-43):  Hours  of  Service  Act, 
(45  U.S.C.  61-64a):  Signal  Inspection  Act, 
(49  App.  U.S.C.  28);  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  421  et  seq.); 
18  U.S.C.  1001:  and  Rail  Safety 
Improvement  Act  of  1988  (Pub.  L  No. 
100-342). 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses 

To  disclose  pertinent  information  to 
any  source  from  which  additional 
information  is  requested  in  the  course  of 
conducting  an  investigation  to  the  extent 
necessary  to  identify  the  purpose(s)  of 
the  request  and  identify  the  information 
requested. 

To  provide  notice  of  the  investigation 
and  its  outcome  to  the  individual** 
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employing  railroad  or  shipper,  or  other 
railroad  related  to  the  case  through  joint 
facilities  or  trackage  rights  in  order  to 
give  those  entities  information  they  may 
need  to  assist  in  preventing  a  recurrence 
of  noncompliance. 

To  provide  information  concerning 
enforcement  actions  for  violations  of 
safety  statutes  and  regulations  to 
government  agencies  and  the  regulated 
industry  in  order  to  provide  them  with 
information  necessary  to  carry  out  their 
responsibilities,  and  to  the  public  in 
order  to  increase  the  deterrent  effect  of 
the  actions  and  keep  the  public  apprised 
of  how  the  laws  are  being  enforced. 

To  be  reviewed  by  the  Safety  Division 
and  to  form  the  basis,  or  support  for. 
civil  and/or  criminal  enforcement 
actions  against  the  individuals  involved. 

The  general  routine  uses  in  the 
prefatory  statement  apply  to  all  of  these 
files. 

Policies  and  practices  for  storing, 
retrieving,  assessing,  retaining,  and 
disposing  of  records  in  the  system 

Storage:  File  folders,  file  cabinets  and 
an  automated  tracking  system. 

Retrievability:  Records  are  retrievable 
by  name  of  individual  and/or  his  or  her 
employer. 

Safeguards:  Information  in  this  system 
is  maintained  in  both  manual  and 
automated  forms.  Access  in  each  case  is 
limited  to  authorized  officials. 

Manual  records  will  be  maintained  in 
file  cabinets  which  will  be  locked  after 
working  hours. 

Automated  records  will  be  password 
protected. 

Retention  and  disposal:  Appropriate 
records  retention  schedules  will  be 
applied  and  disposal  will  be  by 
shredding.  Certain  automated  records 
will  be  retained  indefinitely  to  provide 
complete  compliance  histories. 

System  manager  and  address: 
Enforcement  Information  Technician. 
Safety  Division,  Office  of  Chief  Counsel. 
Federal  Railroad  Administration.  400 
Seventh  Street.  SW.  Washington.  DC 
20590. 

Notification  procedure:  Inquiries 
should  be  directed  to:  Assistant  Chief 
Counsel.  Safety  Division.  Office  of  the 
Chief  Counsel.  Federal  Railroad 
Administration.  400  Seventh  Street  SW. 
Washington.  DC  20590. 

Record  access  procedure:  Contact 
(202)  366-0635  or  write  to  the  System 
Manager  for  information  on  procedures 
for  gaining  access  to  records. 

Contesting  record  procedures:  Same 
as  record  access  procedure. 

Record  source  categories:  Information 
is  obtained  directly  fit>m  the  individual 
or  from  other  persons  with  personal 


knowledge  of  the  facts  and 

circumstances  involved. 

DOT/FRA131 

System  name:  Office  of  Safety 
Individual  Enforcement  Case  System. 

System  location:  Each  regional  office 
and  Federal  Railroad  Administration, 
Office  of  Safet.  RRS-ia  400  Seventh 
Street  SW.,  Washington.  DC  20590. 

Categories  of  the  individuals  covered 
by  the  system:  Individuals  who  have 
allegedly  failed  to  comply  with  certain 
railroad  safety  statutes  and  regulations. 

Categories  of  records  in  the  system: 
Facts  and  circumstances  surrounding 
alleged  rail  safety  violations  by 
individuals;  recommendations  for 
enforcement  actions;  and  enforcement 
cases. 

Authority  for  maintenance  of  the 
system:  Hazardous  Materials 
Transportation  Act  (49  U.S.C.  1801  et 
seq.);  Safety  Applicane  Acts,  (45  U.S.C. 
1-16);  Locomotive  Inspection  Act,  (45 
U.S.C.  22-34);  Accident  Reports  Act,  (45 
U.S.C.  38-43);  Hours  of  Service  Act  (45 
U.S.C.  61-«4a);  Signal  Inspection  Act.  (49 
App.  U.S.C.  28);  Federal  Railroad  Safety 
Act  of  1970  (45  U.S.C.  421  et  aeq.):  18 
U.S.C.  1001.  and  Rail  Safety 
Improvement  Act  of  1988  (Pub.  L  No. 
100-342). 

Routine  uses  of  records  maintained  In 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses 

To  be  reviewed  by  the  Associate 
Administrator  for  Safety  and  his  staff  to 
determine  whether  cases  should  be 
forwarded  to  the  Office  of  Chief  Counsel 
for  prosecution  and  to  otherwise 
accomplish  the  mission  of  the  Office  of 
Safety. 

To  disclose  pertinent  information  to 
any  source  from  which  additional 
information  is  requested  in  the  course  of 
conducting  an  investigation  to  the  extent 
necessary  to  identify  the  purpose(s)  of 
the  request  and  identify  the  information 
requested. 

To  provide  notice  of  the  investigation 
and  its  outcome  to  the  individual's 
employing  railroad  or  shipper,  or  other 
railroad  related  to  the  case  through  joint 
facilities  or  trackage  rights  in  order  to 
give  those  entities  information  they  may 
need  to  assist  in  preventing  a  recurrence 
of  noncompliance. 

To  provide  information  concerning 
enforcement  actions  for  violations  of 
safety  statutes  and  regulations  to 
government  agencies  and  the  regulated 
industry  in  order  to  provide  them  with 
information  necessary  to  carry  out  their 
responsibilities,  and  to  the  public  in 
order  to  increase  the  deterrent  effect  of 


the  actions  and  k^ep  the  public  apprised 
of  how  the  laws  aie  being  enforced. 

The  general  routine  uses  in  the 
prefatory  statement  apply  to  all  of  these 
files. 


Policies  and 
retrieving,  SI 
dispesincef 


lor  storing, 
retaining, 
in  tlw  system 


Storage:  File  folders,  file  cabinets  and 
an  automated  tracking  system. 

KelfievabiBly:  Records  are  retrievable 
by  direct  terminel  access  with  the 
selection  of  the  data  elements 
determined  by  the  authorized  user. 

Safeguards:  Information  in  this  sytem 
is  maintained  in  both  manual  and 
automated  forms.  Access  in  each  case  is 
limited  to  authorized  officials. 

Manual  records  will  be  maintained  in 
file  cabinets  which  will  be  locked  after 
working  hours. 

Automated  records  will  be  password 
protected. 

Retenlioa  and  disposal:  File  records 
will  be  retained  for  a  period  of  three 
years,  automated  records  will  be 
maintained  for  a  period  of  five  years. 
Disposal  will  be  by  shredding  except 
certain  antomated  records  will  be 
retained  indefinitely  to  provide  conplete 
compliance  histories. 

Systam  managar  and  adikess: 
Director.  Office  of  Safety  Enforcement. 
RRS-ia  Federal  Railroad 
Administration.  RRS-1.  400  Seventh 
Street  SW..  Washington.  DC  2059a 

Notificaiion  pracadutas:  Inquiries 
should  be  directed  to:  Associate 
Administrator  for  Safety.  Federal 
Railroad  Administration.  400  Seventh 
Street  SW..  Washingtoa  DC  2059a 

Record  access  procaduae:  Contact  the 
System  Manager  for  information  on 
procedures  for  gaining  access  to  records. 

Contesting  rMord  procedures;  Same 
as  record  access  procedure. 

Record  source  categories:  Information 
is  obtained  directly  from  the  individual 
or  from  other  persons  with  personal 
knowledge  of  the  fact  and  circumstances 
involved. 

Narrative  Statement  for  tlie  Department 
of  Transportation.  Federal  Raihoad 
Administration 

The  Department  of  Transportation 
(DOT),  oo  behalf  of  the  Federal  Railroad 
Administration  (FRA),  proposes  to 
amend  two  existing  systems  of  records. 
Railroad  Safety-Noncompliance  by 
Individuals.  DOT/FRA  130,  and  Office 
of  Safety  Investigation  Case  File 
System.  DOT/FRA  131,  established 
under  the  Privacy  Act  of  1974.  These 
systems  contain  facts  and  circumstances 
surrounding  rail  safety  violations  by 
individuals. 


The  purpose  of  this  notice  is  to  amend 
the  two  systems  by  redesignating  them 
as  Office  of  Chief  Counsel  Individual 
Enforcement  Case  System,  DOT/FRA 

130.  and  the  Office  of  Safety  Individual 
Enforcement  Case^ystem.  DOT/FRA 

131,  and  by  including,  as  a  routine  use  of 
the  information  contained  in  each 
system,  the  distribution  of  information 
concerning  enforcement  actions  based 
on  violations  of  railroad  safety  laws  and 
regulations  to  other  government 
agencies,  the  regulated  industries,  and 
the  public,  and  for  other  reasons.  Under 
certain  circumstances  the  release  of  this 
information  will  create  a  valuable 
deterrent  effect  on  individual*  in  safety- 
sensitive  positions  and  will  give  the 
employers  of  individuals  who  have 
violated  the  safety  laws  Information 
they  need  to  help  prevent  a  recurrence. 

The  authority  to  maintain  these  two 
systems  of  records  is  contained  m  49 
App.  U.S  C  Ittn  el  aeq.' «  U.S.C.  1-16, 
22-34,  38-43.  and  61-64a,  and  421  et  seq.; 
49  App.  U.S.C.  26;  and  18  U.S.C.  1001. 

Most  of  the  information  in  the  systems 
is  either  provided  voluntarily  by 
individuals  involved  in  each  case  or 
gathered  by  FRA  Inspectors.  The 
information  will  be  used  in  accordance 
with  the  stated  routine  uses  and  will  not 
unduly  impact  individual  privacy  rights. 

Information  in  these  systems  will  be 
processed  in  both  hard  copy  and 
computerized  environments.  A 
description  of  the  steps  taken  to 
safeguard  these  records  is  given  under 
the  appropriate  heading  in  tlie  attached 
copy  of  the  system  notice  for  each 
system  prepared  for  publication  in  the 
Federal  Register 

The  purpose  of  this  report  is  to  comply 
with  Office  of  Msnagement  and  Budget 
(Oi^)  areolar  A-130.  Appendix  1, 
Federal  Agency  Responsibilities  for 
Maintaining  Records  About  Individuals, 
dated  December  12. 1965. 
(FR  Doc.  90-«7a4  Piled  S-as-flS:  »4S  afn) 


scheduled  to  cua  from  8  ajn.  to  5  pjm. 
Attendance  is  open  to  the  public.  The 
agenda  follows: 

1.  Subcomraittae  Reports 

(a)ftrsonnel  Manning  and  Licenstng 

(b)  Tug-Barge  Construction, 
Certification  and  Operations 

(c)  Anl  PaciKties  and  Operations 

(d)  Personnel  Safety  and  Workplace 
Standards 

2.  Other  Topics  of  Discassioa 

With  advance  notice,  and  at  the 
discretion  of  the  Chairmen,  members  of 
the  public  awy  present  oral  statements 
at  the  meeting  Persons  wishing  to 
present  oral  statements  shoukl  notify 
the  TSAC  Executive  Director  no  later 
than  the  day  before  the  meeting.  Written 
statements  or  materials  may  be 
submitted  for  presentation  to  the 
Committee  at  any  time;  however,  to 
ensure  distribution  to  each  Committee 
member,  20  copies  of  the  written 
material  should  be  submitted  to  the 
Executive  Director  by  luly  1.  W9a 
FOe  nmTHfN  MFOMNATIOII COMMCR 
Ms.  Jo  Pensivy.  Executive  Director. 
Towing  Safety  Advisory  Committea. 
room  2414.  U.S.  Coast  Cuard 
Headquarters  [G-MP-Z\,  2100  Second 
St..  SW..  Washingtoa  DC  20593-0001. 
(202)  287-140a 

Dated:  April  20.  isea 
lASipss. 

Rtror  AdmJnl  U.S.  Coast  Cvard  Chief,  Offhf 
of  Marine  Safety.  Secvrity  and  Bnwironmental 
Protection. 
(PR  Dee.  SO-tTTaPHed  S-aS-aO!  ai48  ata\ 


CoaatQuerd 

icoowMnsi 

Towing  Safety  Advisory  CmwuWtee, 
lAaatlng 

AQINCV:  Coast  Guard.  DOT. 
ACTION.  Notice  of  BMC  ting. 

SWMauuiY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-^163;  5  U.S.C.  app.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Towing 
Safety  Advisory  Committee  (TSAC).  The 
meeting  will  be  held  on  Thursday.  July 
12. 1900,  in  room  2415  of  U.S.  Coast 
Guard  Headquarters.  The  aieeting  is 


(CQ0M-02e) 

Towing  Safely  Advieofy 

AOEMCV:  Coast  Guard.  DOT. 
action:  Notice  of  Meetiaf, 


eumSAirr.  Pursuant  to  section  10(alf2)  of 
the  Federal  Advisory  Committee  Act 
(Pttb.  L  §2-S83;  5  U.S.C.  app.  I),  notice 
hereby  is  given  of  a  meeting  of  all 
Towing  Safety  Advisory  Committee 
(TSAC)  Subcommittees  The 
Subcommittee  meetings  will  be  held 
from  t:»  p^m.  t«  4  p.m.  on  Wednesday. 
July  11. 190a  in  room  2415.  US  Coast 
Guard  Headquarters.  The  agenda  for  the 
meeting  follows: 

1.  Call  la  Order 

2.  Individual  Subcommittee  Dismssions 

(a)  Personnel  Manning  and  Licensing 

(b)  Tug-Barge  Coiutmctioa 
Certification  and  Operetions 
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(c)  Port  Facilities  and  Operations 

(d)  Personnel  Safety  and  Workplace 
Standards 

3.  Presentation  of  any  new  items  for 
consideration  by  the  Subcommittees 

4.  Adjournment 

Attendance  is  open  to  the  public. 
Members  of  the  public  may  present  oral 
or  written  statements  at  the  meeting. 
POn  RiRTHEII  INFOMIATION  CONTACT: 
Ms.  Jo  Pensivy,  TSAC  Executive 
Director,  room  2414.  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington.  DC  20593-0001.  (202)  267- 
1406. 

Dated:  April  20. 1990. 

J.O.  Sipea, 

Rear  Admiral  U.S.  Coast  Guard,  Chief  Office 

of  Marine  Safety,  Security  and  Environmental 

Protection. 

(FR  Doc  90-9780  Filed  4-28-90:  8:45  am] 

■UMQ  COOC  4tl«- 14-11 


National  Highway  Traffic  Safety 
Administration 

Petition  for  Exemption  From  tiie 
VeMde  Theft  Prevention  Standard 

AOCNCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

action:  Grant  in  part  of  petition  for 
exemption. 

ttiMMAWV:  This  notice  grants  in  part  the 
petition  by  General  Motors  Corporation 
(CM]  for  exemption  from  the  parts 
nr.arlcing  requirements  of  the  vehicle 
theft  prevention  standard  for  the 
Cadillac  Deville/Fleetwood  (Deville/ 
Fleetwood)  and  Oldsmobile  Ninety- 
Eight  (Ninety-Eight)  car  lines  for  Model 
year  (MY)  1991.  pursuant  to  49  CFR  part 
543,  Exemption  from  Vehicle  Theft 
Prevention  Standard,  for  MY  1991  and 
beyond.  GM  is  required  to  marli  only  the 
engines  and  transmissions  of  the 
exempted  car  lines. 
FON  RINTHBI  MFOmiATION  CONTACT: 
Ms.  Barbara  A  Gray.  Office  of  Market 
Incentives.  NHTSA.  400  Seventh  Street 
SW..  Washington,  DC  20590.  Ms.  Gray's 
telephone  number  is  (202)  366-4808. 
SUmXMENTAIIV  MPOmiATION:  On 
Decemlier  27, 1988,  GM  submitted  a 
petition  for  exemption  from  the  theft 
prevention  standard  for  its  Deville/ 
Fleetwood  and  Ninety-Eight  car  lines, 
pursuant  to  49  CFR  part  543,  Exemption 
from  Vehicle  Theft  Prevention 
Standard,  for  MY  1991  and  beyond. 
The  informatoin  submitted  by  GM 
constitutes  a  complete  petition,  as 
required  by  49  CFR  part  543.7.  in  that  it 
meets  tlie  general  requirements 
contained  in  part  543.5  and  the  specific 


content  requirements  of  part  543.6.  The 
agency  has  analyzed  the  petition  and  is 
issuing  this  notice  to  announce  its 
determination. 

The  system  is  identified  by  GM  as  the 
I'ersonalized  Automotive  Security 
System  ("PASS-Key").  Since  the 
beginning  of  the  1990  model  year,  the 
Deville/Fleetwood  has  had  "PASS-Key" 
as  standard  equipment.  "PASS-Key"  is 
not  standard  on  the  Ninety  Eight.  This 
"PASS-Key"  System  is  identical  to  that 
on  the  Chevrolet  Camaro  and  Pontiac 
Firebird  car  lines,  for  which  the  agency 
granted  a  partial  exemption  from  theft 
marking  beginning  from  MY  1989  (54  FR 
33655.  August  15, 1989).  GM  is  required 
to  mark  only  the  engines  and 
transmissions  on  the  Camaro  and 
Firebird  car  lines. 

The  "PASS-Key"  theft  deterrent 
system  utilizes  an  ignition  key.  an 
ignition  lock  cylinder  and  a  decoder 
module.  The  conventional  mechanical 
code  permits  the  key  to  release  the 
steering  wheel  and  transmission  shift 
lever  locks.  Before  the  vehicle  can  be 
started,  the  electrical  resistance  of  a 
pellet  embedded  in  the  shank  of  the  key 
must  be  sensed  by  elements  in  the  lock 
cylinder  and  its  value  compared  to  a 
fixed  resistance  in  the  decoder  module 
located  in  the  instrument  panel  in  the 
passenger  compartment.  If  the  key  pellet 
has  the  proper  resistance,  the  starter 
enable  relay  is  energized  and  a  discrete 
signal  is  transmitted  to  the  electronic 
control  module.  Recognition  of  the 
signal  by  the  electronic  control  module 
allows  fuel  injector  pulses  to  begin.  If  a 
key  other  than  the  one  with  proper 
resistance  for  that  vehicle  is  inserted, 
the  decoder  module  will  shut  down  for  a 
period  of  two  to  four  minutes.  The  time 
period  for  shut  down  is  controlled  by  a 
timer  located  within  the  module. 
Variability  in  the  length  of  time  that  the 
decoder  is  shut  down  is  a  fimction  of  the 
components  preselected  by  GM  for  a 
specific  timer  and  is  not  a 
programmable  feature  by  the  owner/ 
operator.  GM  claims  that  any  process  of 
trial  and  error  using  various  keys  with 
different  resistance  pellets  will  cause 
the  timer  to  recycle  and  begin  again 
with  each  failed  attempt  to  match 
resistance  values  of  the  key  and  the 
decoder. 

The  components  are  located  in  the 
passenger  compartment  behind  the 
instrument  panel,  with  the  exception  of 
the  starter  solenoid/starter  motor 
combination  which  is  physically  located 
in  the  engine  compartment.  The 
remaining  components  are  inside  the 
passenger  compartment  behind  the 
instrument  panel.  Unlike  many  other 
theft  deterrent  systems,  removing  and 


subsequently  reapplying  vehicle  power 
does  not  alter  "PASS-Key"  performance. 

GM  states  that  since  "PASS-Key"  is 
fully  operational  once  the  engine  has 
been  turned  off  and  the  key  removed,  it 
has  not  provided  audio  warnings,  or 
visual  warnings  visible  from  outside  of 
the  cars,  that  unauthorized  attempts 
have  been  made  to  enter  or  move  the 
vehicles. 

In  order  to  draw  attention  to  improper 
use  of  a  key  to  start  the  vehicle,  GM  has 
installed  a  yellow  "Security"  light  inside 
the  passenger  compartment.  This  light  is 
designed  to  activate  if  the  proper  key 
with  a  dirty  or  contaminated  resistor 
pellet  is  used  and  the  vehicle  does  not 
start,  if  this  happens,  it  is  necessary  to 
clean  the  key  and  delay  a  further 
attempt  to  start  the  engine  until  the 
"PASS-Key"  timer  has  run  its  course  (a 
minimum  of  four  minutes).  The 
"Security"  light  is  designed  to  illuminate 
also  if  a  key  with  the  proper  mechanical 
but  improper  electrical  code  is  used  to 
try  and  start  the  vehicle. 

GM  states  that  a  premise  for  the 
design  of  any  theft  deterrent  system  in 
its  products  has  been  that  a  failure  in 
such  a  system  would  not  affect  a 
running  vehicle.  It  may  not  be  possible 
to  restart  a  vehicle  after  such  a  failure 
but  that  failure  should  not  stop  an 
engine  that  has  been  started.  That 
criterion  has  been  met  in  "PASS-Key." 
Once  an  "Engine  Running"  signal  has 
been  identified  by  the  engine  control 
module,  a  "PASS-Key"  failure  will  not 
cause  the  engine  to  stop. 

GM's  analysis  of  the  failure  mode 
effects  of  the  "PASS-Key"  system 
indicated  that  the  component  with  the 
highest  probability  for  failure  was  the 
ignition  lock  cylinder  with  its  key, 
wiring,  contacts,  and  rotational  motion. 
A  52,500  cycle  automated  bench  test  of 
the  key.  ignition  lock  cylinder,  wiring. 
and  "PASS-Key"  electronics  module 
was  conducted  over  a  temperature  range 
of  approximately  —40  degrees 
Fahrenheit  to  -(-120  degrees  Fahrenheit. 
GM  informs  this  agency  that  for  the  "C" 
body  platform,  on  which  both  the 
Deville/Fleetwood  and  the  Ninety  Eight 
are  based,  tests  with  a  total  of  2.327.848 
cycles  were  performed  with  one  failure. 
GM  states  that  this  is  equivalent  to  1.01 
defects  per  thousand  vehicles  and  a  one 
year  reliability  of  0.995. 

Although  the  Deville/Fleetwood  has 
had  "PASS  -Key"  as  standard 
equipment  since  the  start  of  production 
for  1990.  early  warranty  data  for  these 
vehicles  is  insufficient  to  confirm  the 
bench  test  results.  GM  informs  this 
agency  that  since  failures  in  the  "PASS- 
Key"  system  will  directly  affect 


consumer  satisfaction.  GM  will  monitor 
warranty  data  on  this  system. 

As  previously  stated.  l)eginning  with 
MY  1990,  the  GM  Firebird  and  Camaro 
car  lines  were  granted  partial 
exemptions  from  theft  marking.  Since 
MY  1989,  both  car  lines  have  had  the 
"PASS-Key"  system  as  standard 
equipment.  To  substantiate  its 
statements  on  the  "PASS-Key"  antitheft 
system  effectiveness,  GM  provided  theft 
data  on  Firebird/Camaro  theft  rates  for 
MYs  1966  through  1988.  Data  for  the  first 
half  of  MY  1989.  as  reported  by  the 
National  Automobile  Theft  Bureau 
(NATB),  was  also  reported.  (The 
agency's  official  source  of  theft  data  is 
the  National  Crime  Information  Center 
(NCIC)  for  theft  data.  See  50  FR  4666, 
dated  November  12, 1985.)  NCIC  data 
for  any  part  of  MY  1968  were 
unavailable. 

The  NATB  data  covers  thefts  of 
insured  Firebirds  and  Camaros  reported 
by  insurance  companies  that  are 
members  of  NATB.  That  data  would  not 
cover,  for  example,  thefts  of  uninsured 
vehicles,  self-insured  vehicles,  or 
vehicles  insured  by  non-NATB-member 
companies.  On  the  other  hand.  NCIC 
receives  reports  on  all  thefts. 

The  NATB  data  reported  by  GM 
showed  that  Firebird/Camaro  theft  rates 
(per  thousand  vehicles)  by  Model  Year 
were:  for  1986.  23.3  for  the  Firebird.  24.7 
for  the  Camaro:  for  1987,  26.4  for  the 
Firebird,  20.7  for  the  Camaro:  for  1988. 
24.3  for  the  Firebird.  19.7  for  the  Camaro: 
and  for  January  1. 1989  to  June  30, 1989. 
6.9  for  the  Firebird  and  5.7  for  the 
Camaro. 

GM  stated  a  belief,  based  on  the 
decreases  in  thefts  of  the  Firebird/ 
Camaro  car  lines  during  the  1989  model 
year  which  occurred  with  the 
implementation  of  "PASS-Key"  as 
standard  equipment  that  the  "PASS- 
Key"  system  is  "extremely  effective  in 
deterring  motor  vehicle  theft."  GM 
stated  that  it  believes  that  such  a 
reduction  will  be  achieved  with  the 
Deville/Fleetwood  and  the  Ninety-Eight 
when  "PASS-Key"  becomes  standard  on 
those  vehicles. 

NHTSA  believes  that  there  is 
substantial  evidence  indicating  that  the 
antitheft  system  to  be  installed  as 
standard  equipment  will  likely  he  as 
effective  in  reducing  and  deterring 
motor  vehicle  theft  as  compliance  with 
the  requirements  of  the  theft  prevention 
standard  (49  CFR  part  541).  This 
determination  is  based  on  the 
information  GM  submitted  with  its 
petition  and  on  other  available 
information.  The  agency  believes  that 
the  device  will  provide  all  but  one  of  the 


types  of  performance  listed  in 
i  543.6(a)(3):  promoting  activation: 
preventing  defeat  or  circumventing  of 
the  device  by  unauthorized  persons: 
preventing  operation  of  the  vehicle  by 
unauthorized  entrants;  and  ensuring  the 
reliability  and  durability  of  the  device. 
The  single  exception  is  that  the  device 
lacks  an  alarm  which  would  attract 
attention  to  unauthorized  entries. 

As  required  by  section  605(b)  of  the 
statute  and  49  CFR  543.6(a)(4).  the 
agency  also  finds  that  GM  lias  provided 
adequate  reasons  for  its  belief  that  the 
antitheft  device  will  reduce  and  deter 
theft.  This  conclusion  ia  based  on  the 
information  GM  provided  on  its  device. 
This  Information  included  a  description 
of  reliability  and  functional  tests 
conducted  by  GM  for  the  antitheft 
system  and  its  components.  GM 
presented  extensive  data  on  the  life 
cycle  test  results  of  the  "PASS-Key" 
ignition  lock  system. 

Based  on  the  foregoing,  the  agency 
has  decided  to  grant  the  petition  of  GM 
in  part  The  petition  is  granted  in  part 
instead  of  in  whole,  because  although 
the  agency  lielieves  that  the  system 
would  likely  be  as  effective  as  parts 
marking,  it  differs  from  other  devices  for 
which  exemptions  have  been  granted  in 
that  it  lacks  an  alarm  to  attract  attention 
to  unauthorized  entries.  GM  will  Im 
required  to  mark  only  the  engines  and 
transmissions  of  MY  1991  Cadillac 
Deville/Fleetwoods  and  Oldsmobile 
Ninety  Eights.  Those  parts  were  chosen 
since  they  are  among  the  most 
interchangeable  of  the  14  parts  for 
which  labeling  is  required. 

If  GM  decides  not  to  use  the  partial 
exemptions  for  the  Deville/Fleetwood 
and  Ninety  Eight  car  lines,  it  should 
formally  notify  the  agency.  If  this  is  the 
case,  these  car  lines  must  l>e  fully 
marked  according  to  the  requirements 
under  49  CFR  parts  541.6  and  541.5 
(marking  of  major  component  parts  and 
replacement  pairts). 

The  agency  notes  that  the  limited  and 
apparently  conflicting  data  on  the 
effectiveness  of  the  pre-standard  parts 
marking  programs  make  it  difficidt  at 
this  stage  of  the  theft  standards 
Implementation  to  compare  the 
effectiveness  of  compliance  with  the 
theft  prevention  standard.  The  statute 
clearly  invites  such  a  comparison,  which 
the  agency  has  made  on  the  basis  of  the 
limited  data  available. 

NHTSA  notes  that  if  GM  wishes  in  the 
future  to  modify  the  device  on  wliich 
this  partial  exemption  is  based,  the 
company  may  have  to  submit  a  petition 
to  modify  the  exemption.  Section 
543.7(d)  states  that  a  Part  543  exemption 


applies  only  to  vehicles  that  belong  to  a 
line  exempted  under  this  part  and 
equipped  with  the  antitheJFt  device  on 
which  the  lines  exemption  was  based. 
Further.  |  543  J(cM2)  provides  for  the 
submission  of  petitions  "(t)o  modify  an 
exemption  to  permit  the  use  of  an 
antitheft  device  similar  to  it  differing 
from  the  one  specified  in  that 
exemption." 

The  agency  wishes  to  minimize  the 
administrative  burden  which 
I  543.9(c)(2)  could  place  on  exempted 
vehicle  manufacturers  and  itself.  The 
agency  did  not  intend  in  drafting  part 
543  to  require  the  submission  of  a 
modification  petition  for  every  change  to 
the  components  or  design  of  an  antitheft 
device.  The  significance  of  many  such 
changes  could  be  de  minimus. 
Therefore,  NHTSA  suggests  that  if  GM 
contemplates  maldng  any  changes  the 
effects  of  which  might  be  characterized 
as  de  minimus  then  the  company  should 
consult  the  agency  before  preparing  and 
submitting  a  petition  to  modify. 

(IS  U.8.C  202S,  delegation  of  authority  at  40 
CFR  1.50) 

iMued  on  April  20. 1980. 
|«ffi«y  R.  MHIw, 
Deputy  Administrator 
[FR  Doc  9O-078S  Plied  4-26-80:  a:4S  am] 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  CoWection 
Roqulramanta  Submlttad  to  0MB  for 


Dated:  April  23. 1980. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirementfs)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  19ea 
Public  Law  96-511.  Copies  of  the 
submis8ion(s)  may  be  obuined  by 
calling  the  Traasury  Bureau  Clearance 
Officer  listed  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2224, 1500  Pennsylvania 
Avenue.  NW..  Washington.  DC  20220. 

Intwnal  Revenue  Senrloe 

OMB  Number  1 545-0024. 
Form  Number  843. 
T^>e  of  Review:  Revision. 
TYt/e  Claim. 

De»cription:  Internal  Revenue  Code 
Motions  6402.  0401  and  ii  301.6402^ 
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301.6409-1,  3ei.64e«-l.  and  301.6511  of 
the  regolations  allow  for  rafanda  of 
taxes  (except  income  taxes)  or  reftmd, 
abatement,  or  credit  of  mtemt, 
pencMes,  and  atkltioiia  to  tax  in  tiie 
event  of  errota  or  certaHi  actions  by  the 
IRS.  Form  843  is  used  by  taxpayers  to 
claim  these  refands,  credita,  er 
abatements. 

Raapondents:  Individuals  or 
hoaaeholds.  State  or  local  governments. 
Farms.  Businesses  or  other  for-profit. 
Noft.profit  institutioas.  Soaall  businesses 
or  wynjyatioas. 

Estimated  Nmnber  af  Retpondents: 
688.000. 

Estintated  Burden  Hours  Per 
Responae/ltecorr^aepmg: 

Recordkeeping. 28  aanuta*. 

Learaing  about  the  law  or  (he 
fonn 


PMparing  the  Ibnn.. 


..4  minutes. 
.20  minutes. 


Sending  the  form  to  IRS 25  minutes. 

Frequency  of  Response:  On  occaaioii. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  908,160  hours. 

OMB  Number  i54&-0182. 

Form  Number  A791. 

Type  of  Review:  Extension. 

Title:  Employee  Moving  Expense 
Information 

Deecriptioa:  M  CFR  » J0»l-1(^ 
requires  employers  to  give  employees  a 
statement  siiowiiig  a  detailed 
breakdown  of  reimbursements  or 
payments  of  moving  expenses.  The 
infwnatiQn  is  used  by  employees  to 
figure  their  moving  expense  deduction 
on  their  income  tax  return. 

Respondents:  State  or  local 
guwiMin.  Ills,  Business  or  other  for- 
profit.  SmaB  bnsiaeeees  of 
orgHBzsBons. 

Estimated  Namber  of  Respondents: 
1.155.000. 

Estimated  Burden  Hours  Per 
Respanse/Recordkseping:  7  hours.  47 
minutes. 

Frequeacy  of  Kespenae:  Anaually. 

Estimated  Total  Recordkeeping/ 
Reporting  Brndrne  agas.800  hoars. 

OeamnoB  QOBosr  Garrick  Shear  (202) 
53S-4297,  Internal  Revenue  Service. 
Room  5571, 1111  Conetitutien  Avemie 
NW.,  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderfaauf 
(202)  395-6880,  Office  of  Management 
and  Budget.  Room  3001.  New  Executive 
Office  Building,  Washington.  OC  28503. 
LotoK-Hiniart. 

Departammt  Beparta,  Mamugmueol  Office. 
(FR  Doc  90-0780  Filed  4-26-00;  8:45  am] 


Fiscal  SorviM 
IDapt  are.  970, 


Mo.    fVy 


SuNty* 

F«d«ral  BondK  TonalMtfai  •! 

Authority:  CowiBirlaHil  If 

Company,  and  Indliaa  Inauranoo 

Company 

Notice  is  hereby  given  that  ^be 
Certificates  of  Atrthority  issued  by  the 
TreasiHy  to  Consolidated  faisorance 
Company  and  Indiana  bisarance 
Company,  under  the  United  States  Code, 
Title  31.  Sections  9304-9308,  to  quality 
as  an  acceptable  surety  on  Federal 
bonds  are  terminated  effective  today. 

The  Companies  were  last  listed  as 
acceptable  sureties  on  Federal  bonds  at 
54  FR  27806,  and  Z7813.  fane  30, 1989. 

With  respect  to  any  bonds  currently  in 
force  wift  Consolidated  Insurance 
Company  and  bicfiana  Insurance 
Company  bond-approving  officers  for 
the  Government  may  let  such  bonds  ran 
to  expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  tfie  Companies.  In 
addition,  bonds  that  are  con^nuoas  in 
nature  should  not  be  renewed. 

Questions  concerning  this  notice  may 
be  dffected  to  the  Department  of  the 
T>aaaury,  Financial  Management 
Service,  Fbiance  Division.  Surety  Bond 
Branch.  Washington,  DC  20ZZ7. 
telepboM  (202)  287-39Z1. 

Dated:  April  23, 1990. 
KOtchell  A.  Lavine. 

Assistant  Commissioner,  Comptroller, 
Financial  Management  Service. 
[FR  Doc  90-0744  FUed  4-28-OB:  8:45  am] 


(Dopt  are.  ffTO,  1888  nay.. 
00236] 


Supp  No,  19i  ^ 


Suroty 
Fadaral 


Accaptabit  on 
ERIC  Rainauranca  Ca 


A  Certificate  of  Authority  as  on 
acceptable  sorety  on  Federal  boods  is 
hereby  issoed  to  the  followiag  company 
under  Sections  9304  to  9308,  THle  31.  of 
the  United  States  Code.  Federal  bond- 
approving  uffii^eis  should  annotate  their 
reference  copies  of  the  Treasury 
Circnlar  570. 1988  Revision,  on  page 
27808  to  reflect  this  addition: 
ERtC  Reinsurance  Company.  Business 
Address:  82  Hopmeadow  Street,  P.O. 
Box  129,  Simsbury.  CT  08070. 
Underwriting  Limitation  b/:  $9,413,000. 
Surety  Licenses  c/rCA.  CT.  DE.  NT. 
Incorporated  in:  Defaware. 

Certilrcates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  (hat  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  CFR. 


part  22S).  A  Rst  of  ^uoUfied  companies 
is  published  annua Hy  as  of  fniy  1  in 
Treasury  Department  C^jrcalar  570.  with 
details  as  to  oncterwriting  hmitations. 
areas  in  which  Ncensed  to  transact 
surety  business  and  other  informatioii. 

(Copies  of  the  Grcular  may  be  obtained 
from  the  Surety  Bond  Branch,  Finance 
Division.  Financial  Management  Service, 
Department  of  the  Treasury,  Washington,  DC 
28227,  teiephone  (202)  287-3921. 

Dated:  April  20, 1990. 
MItdMD  A.  Levina. 

Assistant  Commissioner,  Comptroller, 
Financial  Management  Service. 
[FR  Doc.  90-0745  Filed  4-2B-40;  8i45  am) 


DEPARTMENT  OF  VETERANft 
AFFAIRS 


Inlonnatloii  Collection 
Raviaw 


ona 


AOCNCy:  Department  of  Veterans 

Affairs. 

Acnow:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  foRowing 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  (be 
folkrwing  inforraatioB:  (1)  The  agency 
re^Mnsible  (or  sponsoriog  the 
information  collection:  (2)  the  tide  al  the 
informatJOH  collection:  (3)  the 
Department  form  number(s),  if 
applicable:  (4)  a  descriptioa  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable:  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses:  (8)  an  estimate  of  the  total 
nuoaber  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indica(ioB  of  whether  section  SS04(h)  of 
Public  Law  96-511  applies. 
AOSnaaaca:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner,  Veterans  Benefits 
Administration,  (203C).  Department  of 
Veterans  Affairs,  810  Vermont  Avemie 
NW..  Washington.  DC  20428  (202)  23^ 
2744. 

Comments  and  qtiestions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey, 
Office  of  Management  and  Budget.  728 
Jackson  Ptece  NW.,  Washington,  DC 
20503.  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addresses. 

DATC8:  Comments  on  the  information 
collection  should  be  directed  to  the 


OMB  Desk  Officer  within  30  days  of  this 
Notice. 
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Dated:  April  18, 1900 

By  direction  of  the  Secretary. 
Frank  E.  LaUay, 

Acting  Director,  Office  of  Information 
Resources  Policies. 

Reinstatemont 

1.  Veterans  Elenefits  Administration 

2.  Transfer  of  (Scholastic)  Credit 
(Schools) 

3.  VA  Form  Letter  22-315 

4.  This  form  letter  is  used  to  gather 
information  to  determine  whether  an 
eligible  person  who  is  enrolled  in  a 
program  of  training  is  entitled  to 
receive  educational  allowance  for  a 
supplemental  enrollment  pursued  at  a 
second  training  institution. 

5.  On  occasion 

6.  Individuals  or  households — State  or 
local  governments — Businesses  or 
other  for-profit — Non-profit 
institutions— Small  businesses  or 
organizations 

7. 1.307  responses 

8.  %  hour 

9.  Not  applicable 

(FR  Doc  00-0742  Filed  4-28-00: 8:45  am] 


Infomtation  CoHactlon  Under  (MB 
Raviaw 

AOCNCV:  Department  of  Veterans 

Affairs. 

AcnON:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection:  (2)  the  title  of  the 
information  collection:  (3)  the 
Department  form  number(s),  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond:  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 


number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 
AOONCaau:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Patti 
Viers.  VA  Clearance  Officer  (723), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420  (202)  233-3172. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
Office  of  Management  and  Budget,  726 
Jackson  Place,  NW.,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  30  days  of  this 
notice. 

Dated  April  18, 1900 

By  direction  of  the  Secretary. 
Frank  E.  LaUoy. 

Acting  Director,  Office  of  Information 
Resources  Policies. 

Reinstatement 

1.  Office  of  Information  Resources  Plans 

and  Policies 
2. 38  CFR  1.519(a]  Lists  of  Names  and 

Addresses 

3.  Not  applicable 

4.  The  information  is  used  to  determine 
whether  an  applicant  for  a  list  of  VA 
beneficiary  names  and  addresses  is  a 
nonprofit  organization  and  intends  to 
use  the  list  for  a  proper  purpose. 

5.  When  a  list  is  applied  for. 

6.  State  or  local  governments — Non- 
profit institutions 

7. 103  responses 

8. 1  hour 

9.  Not  applicable 

[FR  Doc  90-0743  Filed  4-28-00:  8:45  am] 

I  coca  im  it-M 


Special  Medical  Advlaory  Group; 
Notice  of  Availability  of  Annual  Report 

Under  section  10(d)  of  Public  Law  92- 
463  (Federal  Advisory  Ck)mmittee  Act) 
notice  is  hereby  given  that  the  Annual 
Report  of  the  EJepartment  of  Veterans 


Affairs'  Special  Medical  Advisory 
Group  for  Fiscal  Year  1980  has  been 
issued.  The  report  summarizes  activities 
of  the  Group  on  matters  relative  to  the 
care  and  treatment  of  disabled  veterans, 
and  other  matters  pertinent  to  the 
Department  of  Veterans  Affairs' 
Veterans  Health  Services  and  Research 
Administration.  It  is  available  for  public 
inspection  at  two  locations- 
Federal  Documents  Section.  Exchange 
and  Gift  Division,  LM  63Z  Library  of 
Congress,  Washington,  DC  20540,  and 
Department  of  Veterans  Affairs,  Office 
of  the  Chief  Medical  Director,  room 
811.  810  Vermont  Avenue  NW.. 
Washington,  DC  20420. 

Dated:  April  16, 1900 

By  direction  of  the  Secretary. 
Sylvia  Chavex  Loo(, 
Committee  Management  Officer 
(FR  Doc  90-9740  Filed  4-28-00:  845  am] 
■ujNOCoot  sue-aMi 


Veterans  Affair*  Wage  Conwnmee; 
Availability  of  Annual  Report 

Under  section  10(d)  of  Public  Law  92- 
463  (Federal  Advisory  Committee  Act) 
notice  is  hereby  given  that  the  Annual 
Report  of  the  Veterans  Affairs  Wage 
Committee  for  Fiscal  Year  1980  has  been 
issued. 

The  report  summarizes  activities  of 
the  Committee  on  matters  related  to 
wage  surveys  and  pay  schedules  for 
Federal  prevailing  rate  employees.  It  is 
available  for  public  inspection  at  two 
locations: 

Library  of  Congress.  Serial  and 
Government  Publications,  Reading 
Room.  LM  133,  Madison  Building, 
Washington.  DC  20540,  and 
Department  of  Veterans  Affairs,  Office 
of  the  Committee  Secretary.  VA  Wage 
Committee,  Room  1106,  810  Vermont 
Avenue  NW.  Washington,  DC  20420 

Dated:  April  16. 1900 
By  Direction  of  the  Secretary. 
Sylvia  Chavas  Long. 

Deputy  Assistant  Secretary  for  Program 

Coordination  and  Evaluation. 

(FR  Doc  90-0741  FUed  4-28-00;  8:45  am] 
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Sunshine  Act  Meetings 


Vol.  55.  No.  82 
Friday.  April  27.  1990 


TNs  secfion  «t  the  FEDERAL  MfctilSltH 
of  —  liwgi  ptAikaharf 
in  the  SutmMm 
Act  (Pub.   L   »4-408)  5   U^jC.   SS2b»K3>- 


BOARD  Pom  tHTvmMTramL 

TIME  AND  DATC  ftOO  ajiL,  May  M.  1800. 

KACC  The  Westia  Hatel.  24)k  k  M 

Street.  NW..  Washii^ton,  DC  200X7, 

STATUS:  Closed,  pursuant  to  5  U.S.C 

552b(c)(l)  and  22  CFR  1300.2  of  the 

Board's  rules. 

MATTERS  TO  BC  CONSIOCREO:  Matters 

concerning  tiie  broad  foreign  policy 

objectives  of  the  United  States 

Government  as  they  relate  to 

tntemational  shortwave  radio 

broadcasting  into  Eastern  Europe  and 

the  Soviet  Union. 

CONTACT  KRSON  FOM  AOOmONAL 

■»OIIMATIOM  M^t  G.  Penat.  Deputy 

Executive  Director,  Board  far 

Interna  tionai  tkoadcaating.  Soile.  400, 

1201  ConaecticBt  AvenB.  NW.. 

WashM^on,  DC  280aa. 

Mmtk  G.  PooMr. 

Deputy  Executive  Director. 

|FR  Doc  se-esos  FUed  4-25-80: 1:52  pm} 


FEDCKAt.  DEPOSIT  MSURANCK 
COnPONATKM 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"GovemmeBt  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  that 
at  3:23  p.m.  on  Tuesday.  April  24. 1990, 
tlie  Board  ef  Directors  of  the  Federal 
Deposit  Insurance  CorporatioB  met  in 
closed  session  to  consider  the  following 
matters: 

Application  of  Saver*  Thrift  and  Loan 
Association.  Laguna  Hills.  California,  an 
operating  noniHawed  industrial  bank,  for 
Federal  deposit  inaursnce. 

Appiicatioa  ol  La  Maaa  TWft  aad  Laaa 
Company,  a  proposed  new  iDdosMal  baak  to 
be  located  at  7800  University  Avenue.  La 
Mesa.  California,  for  Federal  deposit 
insurance. 

Application  of  Wettwood  Thrift  and  Loan 
Aiaociatioo.  L.o«  Angeles,  California,  an 
operating  noninsured  industrial  bank,  for 
Federal  deposit  insurance. 

Application  of  Industrial  Bank  of  Korea. 
Seoul  Republic  of  Korea,  for  Federal  deposit 
insurance  of  deposits  received  at  and 
recorded  for  the  accounts  of  its  ptopossd 
branch  to  be  located  at  10-20  West  32lid 
Street.  New  York  Qty  (Manhattan).  New 
York. 


Appkeaiisii  ef  Hakib  Beak  AG  ZHrich. 
Zurich,  Ssiilnriaad.  Sor  Federal  deposit 
insuraeoe  of  dapesita  racaived  at  aad 
reoerded  lot  the  accoenls  of  its  prapoaed 
branch  to  be  located  at  2S1  South  Figucsoa 
Street  Loa  Angeles.  California. 

Administrative  enforceaient  proceedings. 

Matters  relating  to  the  probable  failure  of 
certain  insured  l>anks. 

Request  of  Eastern  Bank  and  Triist 
Company.  Salem,  Massachosetts,  for  a 
waiver  tt  the  mvnicipri  securities 
representalwe  apprentioesnip  requirement 
puraoant  to  Meniriyal  Securities  Bnlemakiag 
Board  Side  C-a(iMi»). 

listen  wtnHng  to  oertaja  assistaaoe 
agreements  pursuant  to  section  13  of  the 
Federal  Deposit  Insiu^nce  Act. 

Matters  relating  to  the  Corporation's 
corporate  activities. 

Recommendations  regarding  te  liqiddetian 
of  a  depository  iastitatiaa's  assets  acquiied 
by  the  Corporation  in  its  capacity  as  nceivec. 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  Na  47,528 
Fust  Texas  Savings  Association.  DoUaa, 
T«ue 
Case  No.  47,533 
American  Diversified  Savings  Baak.  Costa 
Mesa.  California 
Case  No.  47337 
Sale  of  Periormiag  Mortgage  Loans— 

Various  Banks 
Matters  relating  to  aa  assistance  agreenent 
with  a  savings  association. 
Personnel  matters. 

In  calling  the  meeting,  the  Beard 
determined,  on  motion  of  Director  CC 
Hope.  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Carrency),  coacurred  in  by 
Director  T.  Timothy  Ryan.  \r.  (Direclor 
of  the  Office  of  Thrift  Supervision),  and 
Chairman  L.  William  Seidman,  that 
Corporation  business  required  Hs 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  re<}uiie  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2],  (c)(4). 
(c)(6).  (c)(8).  (c)(9)(A)(ii).  and  (c)(9)(B)  of 
the  "Government  in  the  Simshine  Act" 
(5  U.S.C  552b(c)(2),  (c)(4),  (c)(6).  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street,  N.W„  Washington.  D.C 

Dated:  April  25, 198a 


Federal  Deposit  Insurance  Cetposation. 

Robert  E.  Fstdman, 

Deputy  Executive  Secretary. 

(FR  Doc  S»-60n  nied  4-25-90;  !:«  PJB.) 

SMJJNQ  COBC  srM-ei-«i 

FEOERAL  RESERVE  SYSTEM  BOARD  OT 
GOVERNORS 

TtMB  ANB  BATK  1O:0B  a.m..  Wednesday. 
May  2, 1990. 

place:  hiarriner  S.  Ecdes  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21at  Sy«etB 
N.W..  WaahiBgtoa.  UXL  20551. 

STATUS:  Open. 

MATTEBS  TO  BE  COnSIDEREO: 

Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  foUawing  itaei 
is  anticipated.  This  matter  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  neved  to  tite 

dit^'***""  goyyida 

1.  Publication  for  comment  of  proposed 
amendmests  to  Ragwlation  BB  fComiiHinity 
Reinvestment)  to  implement  changes  in  tlM 
Financial  Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989  regarding  nniforra 
procedures  for  disclosure  and  preparation  of 
CRA  evaluations. 

DiscMsriaa  Aganda 

2.  Proposed  impiementalion  of  certain 
payment  systesa  risk  reduction  peiiciea. 
(Ptoposad  earlier  for  public  comment;  Docket 
Nos.  R-OWa  B-066&  and  R-0e7a 

3.  Any  items  carried  forward  Erem  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  imable  to  attend.  Cassettes 
«vill  be  available  for  listening  in  the  Board's 
Freedom  of  Information  OfTice,  and  copies 
may  l>e  ordered  for  95  per  cassette  try  caRiag 
(2SZ)  452-3S84  or  by  writing  to:  Freedom  of 
Information  Office.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington.  DC. 
20551. 

CONTACT  PERSON  FOR  MORE 
WB^BRBBITinil  Mr.  Joseph  R.  Coyne. 
Assistant  in  the  Board;  (202)  452-3204. 

Dated:  April  25. 190a 
lennifar ).  fohiison. 

Associate  Secretary  of  the  Board. 
[FR  I^K.  90-9936  Filed  4-25-9a  10:47  am] 
I  COM  SS1S41-SI 


FEDERAL  RESERVE  SYSTEM  BOARD  OP 

GOVERNORS 

TMM  AND  DATE:  Approximately  12:30 

pjn.,  Wednesday.  May  2. 1990.  following 


a  recess  at  the  conclusion  ol  Ike  open 

meeting. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

ffntr^*"^^  between  20th  and  21st  Streets 

N.W..  Washington.  D.C.  20551. 

STATUS:  Closed. 


MATTERS  TO  BE 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previoasly  aimovneed  meeting. 

CONTACT  PERSON  POR  MORE  

information:  Mr.  |oecph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  462-3207.  beginning 
at  approximately  5  pjn.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  April  25, 1990. 
Jannifar  \.  Jehnsnii. 
Associat»  Sacntary  ofUt»  Board. 
(FR  Doc  89-9937  Filed  4-25-00:  lft47  a»] 
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Corrections 


TMi  SMion  of 


tw  FEDERAL  REGISTER 
cofrections  of  praviousiy 
Rule,  PropoMd 
Ri4tt  wd  NoMo*  docunMnli.  These 
oonecions  are  prepared  by  the  Office  of 
tw  FMeral  Register    AgerKy  prepared 
coiwciom  are  issued  as  signed 
documents  and  appear  in  ihe  appropriate 
document  categories  olaowhere  in  the 


DEPARTMENT  OF  THE  INTERIOR 
BuTMHi  of  Land  Managament 
[On-M94MM212-13:  GPO-183;  OR-45076] 

Conveyance  of  Public  Lands;  Order 

Providing  for  Opening  of  Land;  Oregon 

Correction 

In  notice  document  90-8355  beginning 
on  page  13671  in  the  issue  of 
Wednesday,  April  11, 19ga  make  the 
following  corrections: 

1.  The  docket  number  should  have 
appeared  as  set  forth  above. 

2.  On  page  13671,  in  the  second 
column,  under  "SUMMARV",  beginning  on 
the  third  line  delete  "This  action  will 
also  open  229.10  acres  of  Federal 
ownership." 


3.  On  the  same  page,  in  the  third 
column,  under  WilUunette  Meridian,  in 
the  17th  line  "90*54"'  should  read 
"89"54"*. 

4.  On  the  same  page,  in  the  same 
column,  in  the  same  paragraph, 
beginning  in  the  37th  line  delete 
everything  following  the  semicolon  and 
the  entire  38th  line. 

5.  On  page  13672,  in  the  first  column, 
in  the  fourth  line  "and"  should  read 
"land". 

COOC  1SM41-0 


DEPARTMENT  OF  TRANSPORTATKMI 
Federal  Aviation  Administration 

14  CFR  Part  39 
[Docket  Na  89-ASW-431 

Airworthiness  Directives:  McDonneM 
Douglas  Heflcopter  Company  (MOHC) 
Model  369  Series  Helicopters 

Correction 

In  proposed  rule  document  90-6960 
beginning  on  page  14428,  in  the  issue  of 
Wednesday,  April  18, 199a  make  the 
following  correction: 


FmImsI  Ragistar 
Vol.  55,  No.  82 
F^day.  April  27,  1990 


On  page  14428,  in  the  second  column, 
in  the  second  complete  paragraph,  in  the 
fourth  line,  "McDonnell"  should  read 
"McDoweU". 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

Advisory  Circuian  Proposed  Change  1, 
Advisory  Circuiar  23-8A,  Flight  Test 
Guide  for  Certification  of  Part  23 
Airplanes 

Correction 

In  notice  document  90-8531,  appearing 
on  page  13878,  in  the  issue  of  Thursday, 
April  12, 1990,  make  the  following 
corrections: 

1.  On  page  13878,  in  the  second 
column,  under  summary:,  in  the  fourth 
line,  insert  "to"  after  "revision". 

2.  On  the  same  page,  in  the  same 
column,  under  dates:,  in  the  last  line, 
"January  11, 1990"  should  read  "June  11, 
1990". 

BNxma  cooc  isos«i-o 


Friday 

April  27,  1990 


ii«^  tas- 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Parts  260,  261,  264,  and  270 
Standards  for  Owners  and  Operators  of 
Hazardous  Wastes  Incinerators  and 
Burning  of  Hazardous  Wastes  In  Boilers 
and  Industrial  Furnaces;  Proposed  and 
Supplefnental  Propoeed  Rule,  Technical 
Corrections,  and  Request  for  Confunents 
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ENVIRONMENTAL  PnOTECnON 
AGENCY 

40  CFR  PvtS  260. 261. 264  and  270 
[Fm.-335»-«  EPA/O6W/Ffl/90-007] 
RIN206O-AB9O 

Standards  for  Owners  and  Operators 
of  Hazardous  Waste  Incinerators  and 
Burning  of  Hazardous  Wastes  in 
Doiers  and  Industriai  Furnaces 

Aomcv:  Environmental  Protection 

Agency. 

action:  Proposed  rule,  supplemental 

proposed  rule,  technical  corrections,  and 

request  for  comments. 

nwnnr  Under  this  proposal,  the 
Environmental  Protection  Agency  (EPA) 
would  amend  the  hazardous  waste 
incinerator  regulations  to  improve 
control  of  toxic  metal  emissions, 
hydrogen  chloride  emissions,  and 
residual  organic  emissions;  amend  the 
definitions  of  incinerators  and  industrial 
furnaces;  propose  definitions  for  plasma 
arc  incinerators  and  infrared 
incinerators;  propose  to  regulate  carbon 
regeneration  units  as  thermal  treatment 
devices;  and  make  a  number  of  minor 
revisions  to  permitting  procedures. 

At  present  toxic  metal  emissions  firom 
incinerators  are  controlled  indirectly  by 
a  limitation  on  particulate  matter.  Under 
some  conditions,  the  particulate 
standard  may  not  sufficiently  control 
toxic  metals  to  ensure  adequate 
protection  of  human  health.  Under 
today's  proposal,  EPA  would  establish 
risk-based  emission  limits  for  individual 
toxic  metals  in  addition  to  the  existing 
particulate  standard. 

Under  existing  rules,  hydrogen 
chloride  emissions  are  controlled  by  a 
technology-based  standard.  Because 
that  standard  may  under-regulate 
emissions  in  particular  situations,  risk- 
based  emissions  limits  would  be 
established  in  addition  to  the  existing 
standard. 

In  addition,  organic  emissions  that 
result  from  inadequate  combustion  of 
toxic  organic  hazardous  wastes  are 
controlled  under  present  rules  by  a 
destruction  and  removal  efficiency 
(DRE)  standard.  The  DRE  standard 
requires  destruction  of  toxic  organic 
constituents  in  the  waste,  but  does  not 
directly  control  products  of  incomplete 
combustion.  To  address  the  potentitd 
health  risk  from  products  of  incomplete 
comtrastion.  today's  proposed  rule 
would  require  that  incinerators 
continuously  operate  at  high  combustion 
efficiency  by  establishing  limits  on  flue 
gas  carbon  monoxide  and  hydrocarbon 
levels. 


Finally,  EPA  is  noticing  technical 
corrections  as  well  as  requesting 
comment  on  three  regulatory 
alternatives  to  issues  presented  in  the 
October  26, 1989  supplement  to  the 
proposed  rule  for  burning  hazardous 
waste  in  boilers  and  industrial  furnaces 
(54  PR  43718).  These  items  are  set  forth 
in  part  One,  section  lU.C  of  this  notice. 
The  issues  of  concern  are:  regulation 
during  interim  status  of  the  direct 
transfer  of  hazardous  waste  from  a 
transport  vehicle  to  a  boiler  or  furnace; 
controls  on  emissions  of  free  chlorine; 
and  limiting  stack  gas  temperature  at 
the  inlet  to  a  dry  emissions  control 
device  to  below  450  *F. 
DATES:  EPA  will  accept  public 
comments  on  this  proposed  rule  and  on 
the  other  issues  op>ened  for  public 
comment  by  this  notice  imtil  June  28, 
1990. 

AOOflESSES:  Comments  on  this  profrased 
rule,  including  the  boiler  and  furnace 
supplemental  issues,  should  be  sent  to 
RC31A  Docket  Section  (OS-305),  U.S. 
Environmental  Protection  Agency,  401 M 
Street,  SW.,  Washington,  DC  20460 
ATTN:  Docket  No.  F-00-BWIP-FFFFF. 
The  pubUc  docket  is  located  in  Room 
2427  and  is  available  for  viewing  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  Individuals 
interested  in  viewing  Uie  docket  should 
call  (202)  475-9327  for  an  appointment 
FON  FURTHER  INFORMATION  CONTACT 
RCRA  HOTLINE,  at  (800)  424-0346  (toll 
free)  or  at  (202)  382-3000.  Single  copies 
of  the  proposed  rule  are  available  by 
calling  the  RCRA  Hotline.  For  technical 
information,  contact  Shiva  Garg, 
Combustion  Section,  Waste 
Management  Division,  Office  of  Solid 
Waste,  OS-322,  U.S.  Environmental 
Protection  Agency,  401 M  Street  SW., 
Washington.  DC  204ea  Telephone:  (202) 
382-7924. 

SUPPLEMENTARY  INFORMATION: 
Preamble  Outline 
PART  ONE:  BAC3CCROUND 
L  Legal  Authority 
n.  Overview  of  the  Proposed  Rule 

A.  Toxic  Metala 

E  Hydrogen  Chloride 

C  Control  of  Products  of  Incomplete 
Combuation 

D.  Definitions 

E.  Permitting  Procedures 

F.  Halogen  Add  Furnaces 

m.  Relationship  of  the  Proposed  Rule  to 
Other  Rules 

A.  Existing  Hazardous  Waste  Indnerator 
Standards 

B.  Other  Related  Actions 

C  Technical  Corrections  To  The  October 
28, 1989,  Boiler/Furnace  Supplemental 
,  Notice  and  Request  For  Comment  On 
Regulatory  Issues 
1.  Technical  Conrections. 


2.  Request  for  Comment  on  Regulatory 
Issues. 

D.  Proposed  Definition  of  Sludge  Dryer 
IV.  Need  for  Controls 

A.  Risks  From  Toxic  Metals  Emissions 
E  Risks  From  Hydrogen  Chloride 

Emissions 
C  Potential  Risks  From  Products  of 

Incomplete  Combustion  (PICs) 

PART  TWa  REGULATORY  OPTIONS 
CONSIDERED 

L  Particulate  Emission  Limits 
A.  Consideration  of  Controlling  Metals 

with  a  Particulate  Standard 
E  Consideration  of  a  More  Stringent 
Particulate  Standard 
n.  Definitions  of  Incinerators  and  Industrial 
Furnaces 
A.  Definition  of  Incinerator  and  Industrial 
Furnace 

1.  Revised  Definition  of  Industrial 
Furnace. 

2.  Plasma  Arc  and  Infi-ared  Devices  are 
Incinerators. 

3.  Fluidized  Bed  Devices  are  Incinerators. 

4.  Revised  Regulatory  Status  of  Carbon 
Regeneration  Units. 

E  Regulation  of  All  Thermal  Treatment 
Units  Under  Subpart  O 

PART  THREE;  DISCUSSION  OF  PROPOSED 
CONTROLS 

I.  Overview  of  EPA's  Risk  Assessment 
A.  Overview  of  the  Risk  Assessment 

Approach 
E  Identification  of  Reasonable  Worst-Case 

Incinerators  by  Terrain  Type 

1.  Factors  Influencing  Ambient  Levels  of 
Pollutants. 

2.  Selection  of  Facihties  and  Sites  for 
Dispersion  Modeling 

C  Development  of  Dispersion  Coefficients 
'  D.  Evaluation  of  Health  Risk 

1.  Risk  from  Carcinogens 

2.  Risk  from  Noncarcinogens. 

E.  Risk  Assessment  Assumptions 

F.  Risk  Assessment  Guideline 

E  Proposed  Controls  for  Emissions  of  Toxic 
Metals 
A.  Overview 
E  Metals  of  Concern 

1.  Chromium. 

2.  Nickel 

3.  Selenium. 

C  Metals  Emissions  Standards 
D.  Screening  Limits 
nL  Proposed  Controls  for  Emissions  of 

Hydrogen  Chloride 
A.  Summary  of  Existing  Standard 
E  The  Existing  Standard  May  Not  Be  Fully 

Protective  in  Certain  Situations 
C  Request  for  Conmient  on  Controls  for 

Free  Chlorine 
D.  Basis  for  Proposed  Standards 
rV.  Proposed  Controls  for  Emissions  of 

Products  of  Incomplete  Combustion 
A.  Hazard  Posed  by  Emissions  of  Products 

of  Incomplete  Combustion  (PICs) 
E  Existing  Regulatory  Controls 
C  Basis  for  CO  Standards 

1.  Summary  of  Proposed  Controls 

2.  Use  of  CO  Limits  to  Enstue  Good 
Combustion  Conditions. 

D.  Derivation  of  the  Tier  I  CO  Limit 
E  Derivation  of  the  Tier  D  Controls. 


1.  Health-Based  Approach. 

2.  Technology-Based  Approach. 

a.  Concerns  with  the  THC  Risk      - 
Assessment  Methodology. 

b.  Basis  for  the  HC  Limit. 

F.  Implementation  of  Tier  I  and  Tier  II  PIC 
Controls 

1.  Oxygen  and  Moisture  Correction. 

2.  FormaU  of  the  CO  Limit 

3.  Monitoring  CO  and  Oxygen. 

4.  Monitoring  HC. 

5.  Compliance  widi  Tier  I  CO  Limit 

8.  Establishing  Permit  LimiU  for  CO  under 
Tier  H. 
7.  Compliance  with  HC  Limit  of  20  ppmv 

6.  Waste  Feed  Cutoff  Requirements. 

G.  Request  for  Comment  on  Limiting  APCD 
Inlet  Temperatures 

PART  FOUR:  PERMIT  PROCEDURES  AND 
OTHER  ISSUES 

I.  Impact  on  Existing  Permits 

II.  Waste  Analysis  Plans  and  Trial  Bum 

Procedures 

A.  Waste  Analysis  Plans 

B.  Trial  Bum  Procedures 
ni.  Emergency  Release  Stacks 

IV.  POHC  Selection 

V.  POHC  Surrogates 

VI.  Information  Requirements 
Vn.  Miscellaneous  Issues 
Vin.  Halogen  Acid  Furnaces 

PART  FIVE:  ADMINISTRATIVE. 
ECONOMIC  AND  ENVIRONMENTAL 
IMPACTS 

I.  State  Authority 

A.  ApplicabiUty  of  Rules  in  Authorized 
States 

E  Effect  on  State  Authorizations 
n.  Regulatory  Impact  Analysis 

A.  Purpose  and  Scope 

B.  Affected  Population 

C.  Costing  Analysis 

1.  Costing  Methodology  and  Unit  Costs  of 
Control 

2.  Resulu 

D.  Economic  Impact  Analysis 

1.  Methodology 

2.  Results 

F.  Risk  Assessment 
1.  Methodology 

Z.  Results 

G.  Regulatory  FlexibiUty  Analysis 

1.  Methodology 

2.  Results 

H.  Paperworic  Reduction  Act 
m.  Pollution  Prevention  Impacts 
IV.  Ust  of  Subjects  in  40  CFR  Parts  260  264. 

and  270 
Appendix  A:  Measurement  of  Metals  and 

Hydrogen  Chloride 

Today's  preamble  is  organized  in  five 
major  parts.  Part  One  contains 
background  infonnation  that 
summarizes  major  provisions  of  the  rule. 
It  also  describes  how  today's  rule  fiU 
into  the  Agency's  strategy  for  regulating 
all  burning  of  hazardous  waste.  Finally, 
this  part  identifies  the  need  for 
increased  regulatory  controls  beyond 
the  present  hazardous  waste  incinerator 
regulations. 

Part  Two  discusses  why  the  proposed 
controls  limit  emissions  based  on  risk 


assessment  rather  than  using 
technology-based  standards.  Part  Two 
also  discusses  the  proposed  definitions 
for  incinerators,  industrial  furnaces,  and 
plasma  arc  and  infrared  Incinerators; 
the  regulation  of  carbon  regeneration 
units  as  thermal  treatment  devices;  and 
minor  revisions  to  existing  permitting 
requirements. 

Part  Three  discusses  the  proposed 
revisions  to  the  existing  emissions 
standards.  It  explains  EPA's  use  of  risk 
assessment  to  develop  the  proposed 
rule;  describes  conservative  screening 
limits  for  toxic  metals,  hydrogen 
chloride,  and  total  hydrocarbons;  and 
explains  how  site-specific  dispersion 
modeling  would  be  used  to  establish 
emission  limits  when  the  screening 
limits  are  exceeded. 

Part  Four  discusses  the  permit 
procedures  that  would  be  used  to 
implement  the  controls,  and  also 
disctisses  issues  regarding  the  already 
proposed  listing  of  halogen  acid 
furnaces  as  industrial  furnaces  under 
§  260.10.  This  section  also  explains  the 
impact  of  these  proposed  rules  on 
existing  permits  and  the  added 
information  requirements.  Sampling  and 
analytical  procedures  that  may  be  used 
to  analyze  wastes  for  metals  and  to 
determine  actual  metal  emissions  diuing 
trial  bums  are  also  discussed.  In 
addition,  this  part  discusses  a  number  of 
proposed  revisions  to  permitting 
procedures  that  would  clarify 
ambiguities  and  provide  more  flexibility 
to  applicants  and  permit  writers. 

Part  Five  discusses  the  applicability  of 
the  rules  in  authorized  States  and  their 
effect  on  State  authorizations.  This  part 
also  discusses  the  economic  impacts  the 
rule  would  have  on  the  regulated 
community. 

PART  ONE:  BACKGROUND 

L  Legal  Authority 

These  regulations  are  proposed  under 
authority  of  sections  1006.  2002,  3001 
through  3007,  30ia  and  7004  of  the  Solid 
Waste  Disposal  Act  of  1970,  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  the  Quiet 
Communities  Act  of  1978.  the  Solid 
Waste  Disposal  Act  Amendments  of 
1980.  and  the  Hazardous  and  Solid 
Waste  Amendments  of  1984,  42  U.S.C 
8905,  6912,  6921  through  0827,  803a  and 
6974. 

n.  Ovarview  of  the  Propoeed  Rule 

EPA  proposes  today  to  amend  the 
hazardous  waste  incinerator  regulations 
at  40  CFR  part  284,  subpart  O.  part  280 
and  part  281:  and  the  associated  permit 
rules  at  40  CFR  part  270  to  provide 
improved  control  of  toxic  metal* 


emissions,  hydrogen  chloride  emissions, 
and  residual  organic  emissions.  EPA 
also  proposes  to  definition  for  sludge 
dryers  and  a  revised  definition  for 
industrial  fiunaces.  Minor  amendments 
to  a  nimiber  of  permit  requirements  are 
also  proposed. 

A.  Toxic  MetalB 

Wastes  bearing  high  levels  of  metals 
are  commonly  burned  in  incinerators 
(spent  solvents  and  their  still  bottoms 
are  examples).  Metals  and  metal 
compoimds  in  hazardous  waste  are  not 
destroyed  by  incineration  but  are 
transformed  into  other  metal  sp>ecies 
(usually  oxides)  and  then  either  are 
removed  as  ash  or  in  scrubber  water,  or 
are  emitted  with  stack  gases.  Metals  are 
usually  emitted  as  particulates,  but  can 
be  emitted  as  metal  vapors  if  the  metal 
is  volatile. 

EPA  has  conducted  risk  assessments 
to  determine  the  levels  of  toxic  metals 
that  would  create  an  unacceptable  risk 
to  htunan  health  if  released  to  the 
atmosphere.  EPA's  analysis  indicates 
that  the  present  hazardous  waste 
incinerator  particulate  standard  of  OXW 
grain  per  dry  standard  cubic  foot  (180 
milligrams  p>er  dry  standard  cubic  meter) 
may  not  adequately  control  emissions  of 
toxic  metals.* 

In  1982  and  1983,  EPA  conducted  field 
studies  on  eight  incinerators  to  quantify 
emissions  of  pollutants.  The  Agency 
then  evaluated  the  risk  posed  by  those 
emissions  and  concluded  that  metals 
emissions  probably  did  not  present  an 
unacceptable  level  of  risk.  However,  the 
metals  levels  in  the  waste  feed  to  the 
incinerator*  in  these  tests  were 
relatively  low.  Emissions  from 
incinerators  burning  waste  with  high 
levels  of  metals  have  not  been 
determined  in  actual  field  tests.  Thus, 
the  Agency  is  concerned  that  under 
conditions  of  high  concentrations  of 
toxic  metals  in  waste  and  inadequate 
flue  gas  cleaning  methods,  the  potential 
for  unacceptable  levels  of  risk  could 
exist  at  some  incinerators. 

After  considering  the  options  for 
limiting  such  potential  risk,  the  Agency 
is  proposing  to  establish  risk-based 
emission  limits  for  the  individual  toxic 
metals  listed  in  Appendix  Vm  of  40  CFH 
part  261.  The  Umits  would  be  back- 
calculated  from  ambient  levels  that  EPA 
believes  pose  acceptable  health  risk.  To 
reduce  the  burden  to  the  appUcant  and 
permitting  officials,  EPA  has  develt^wd 
conaervative  Screening  Limits.  If  the 
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Jcreebiog  Limils  are  not  exoeeded. 
emiaaiona  do  not  poae  imacoeiitable 
risk.  H  file  Screening  Limiti  an 
exceeded,  however,  site-apeoific 
diipeniaB  anaiyais  would  be  requiisd  to 
damonatrate  that  emisaions  would  not 
resiilt  in  an  exceedance  of  acoQptable 
ambient  levela. 

B.  Hydrogen  Chloride 

EPA's  present  etandard  for  control  of 
acid  gas  at  40  C311 2e4.343(b)  lequires 
that  die  rate  of  emisaion  of  hydrogen 
ffhinriria  (HCl]  be  no  greater  than  the 
larger  of  1.8  kilograms  per  hour  (4 
pounds  per  hour)  or  1  percent  of  the  HCl 
in  the  stack  gas  before  entering  any 
pollution  control  device.  EPA  believes 
that  this  standard  may  not  be  protective 
of  public  health  in  some  instances.* 
Thus.  EPA  is  proposing  to  regulate  HCl 
under  the  same  risk-based  approach 
proposed  for  metals.  The  risk-based 
controls  would  be  used  on  a  case-by- 
case  basis  to  ensure  that  the  existing 
technology-based  standard  is  protective. 

C  Coatrol  ofProductB  trfhtoomftlete 
Combmtioa 

Exwting  regnlationa  oofltzol  oigariic 
emiaaions  by  ttie  deatmction  and 
removal  effeciency  (DRE)  standard  at « 
CFR  2§4.343(a).  Thisatandard  limits 
Stack  emissions  of  principal  organic 
bazardous  conatitaents  (POUCa)  to  OtOl 
percent  (OJWOl  percent  for  dioxin- 
containing  waste)  of  the  quanbty  of  the 
POHC  fed  to  Ifae  incinecator.  The 
standard  considers  a  FQHC  to  be 
dealmyad  ^  jsmoved  in  ash  or 
SEnibber  waiter)  if  it  is  not  present  in  the 
stack  amissions.  EPA's  concern  is  that 
although  the  POHC  itself  may  not  be 
present  at  significant  levela, 
intennediate  oambuatian  products,  or 
products  of  incompiete  oombustion 
(PIC8).jnBy  be  present  at  levels  that 
couMfaae  significant  health  jiak.  Us 
ooiqpiate  conftiuation  of  all 
hydrotarfaons  to  pioduae  only  water  and 
.^■*M  dioxide  is  fliBoretical  and  could 
occnr  only  under  ideal  conditions.  Beal- 
world  combustion  aystms  (e.g., 
indneraiors,  fossU  fuel  steam 
generato?*,  diesel  engines),  however, 
virtinlly  always  produce  i4Cs,  some  of 
which  could  be  highly  toxic 

EPA  believes  tl»t  fequiring 
incinerators  to  operate  at  high 
cambustion  efficiency  is  a  prudent 
approach  to  mimtniof  the  potential 
health  oak  peaad  bysHCamisaiana 
Given  that  stack  gas  OO  is  a 
conventional  «™<"^t"r  of  combustion 
efficiency  and  a  conservative  indicator 


UMI 


fctMB  HuanlMM  Waste  tadMniocs.' 


of  combustion  npaets  (Le.,:poar 
combustion  conditions),  today's  rub 
would  imiH  CO  emisaions  to  »:de 
jninious  level  that  ensures  high 
combustion  efficiency  and  low  unbumed 
hydrocarbon  emissions.  In  cases  where 
ttie  de  minimia  CO  limit  is  exceeded,  the 
ovmer  or  opetator  would  be  requiied  to 
demonstrate  that  higher  CO  levels 
would  not  result  in  hi^  hydrocarbon 
emisaions.  We  are  taldng  comment  on 
two  alternative  approaches  to  ensure 
that  hydrocarbon  emissions  are 
acceptable:  (1)  A  demonstration  that 
hydrocarbon  emissions  are  not  likely  to 
pose  unacceptable  health  risk  using 
conaervative,  presaeibed  risk 
assessment  4>rooedures;  or  (2)  a 
technology-based  demonstration  that 
the  hydrocarbon  concentration  in  the 
stack  gas  does  not  exceed  a  good 
operating  practice-based  limit  of  20 
ppmv.  Although  we  prefer  the 
technology-based  approach  for  reasons 
disoissad  below,  we  request  comment 
on  the  health-based  alternative  as  well 

D.  Befinitiom 

EPA  is  today  praposing  revised 
H«»finitinn«  for  industrial  furnaces  and 
incinerators  and  new  definitions  for 
infrared  incinerators  and  plasma  arc 
incinerators.  These  definitions  would 
include  infrared  and  plasma  arc 
incinerators  within  the  definition  of 
incinerator,  and  include  nonflame 
combustion  devices  within  the  definition 
of  industrial  furnaces.  EPA  cdso 
proposes  to  regulate  both  direct  flame 
and  nonflame  carix>n  regeneration  units 
as  thermal  treatment  units  and.  because 
of  ambiguity  regarding  the  cturent 
regiilatory  status  of  flame  units,  to 
establish  the  date  of  promulgation  as  the 
"in  existence"  date  for  Interim  status. 
EPA  is  also  taking  comment  on  an 
alternate  regiilatory  approach  that 
would  simply  regulate  all  t^es  of 
hazardous  waste  thermal  treatment 
devices  (eg.,  incinerators,  boilers, 
industrial  fumaoes]  under  one  set  of 
standards,  subpart  O  of  parts  2BA  and 
.26& 

E  Permitting  Proceduiea 

The  EPA  is  today  proposing  to  make  a 
number  of  revisions  to  current 
I>ermitting  procedures.  The  purpose  of 
these  revisions  is  to  clarify  ambiguities 
in  the  present  regulations  andio  give  the 
permit  writer  flexibility  in  implementing 
the  rules  while  providing  adequate 
protection  of  public  health.  Examples  of 
these  ckangas  iachide:  all  hasasdaos 
waale  combostian  units  at  a  aite  would 
be  txaaidered  when  implementing  the 
risk-basal  controls  profMsed  today; 
compmnds  may  be  chosen  asKlHGs 
even  the«^  they  may  not  be  oa 


appendix  VIS  or  in  tfie  waste  (at  the 
permit  writer's  discretion);  information 
relating  to  emergency  relief  vahres  and 
their  use  must  be  provided  in  the  part  B 
application;  automatic  waste  feed 
cutoffs  must  be  noted  in  an  operating  log 
and  reixirted  on  a  quarterly  basis;  and 
temi>erature  must  be  maintained  in  the 
combustion  chamber  until  all  wastes 
(and  residues)  exit  the  diamber. 
We  note  that  EPA  has  already 
published  at  54  FR  4286  Oanuary  sa 
1880)  clarifications  to  40  CFR  27ae2(d) 
which  better  reflect  the  initial  iikent  of 
the  regulations  with  regard  to  requiring 
existing  incinerators  either  to  complete 
a  trial  bum.  or  submit  data  in  lieu  of  a 
trial  bum.  prior  to  permit  issuance. 

F.  Halogen  Acid  Furnaces 

On  May  6, 1987,  EPA  proposed  to  add 
Halogen  Acid  Furnaces  (HAFs)  to  the 
list  of  industrial  furnaces  under  S  280.10. 
See  52  FR  17018.  We  are  today 
requesting  comment  on  revisions  to  the 
proposed  definition  of  HAFs  to  better 
distingxiish  between  HAFs  and 
incinerators  burning  halogenated  waste. 
In  addition,  we  are  proposing  to  list  aa 
inherently  waste-like  under  §  261.2(d) 
any  secondary  material  fed  to  a  HAF 
that  is  identified  or  listed  as  a 
haxaidous  waste  under  part  261, 
subparts  C  or  D.  Without  that  listing, 
HAFs  burning  wastes  steely  as  an 
ingredient  (i.e.,  wastes  that  have  low 
heating  value  and.  so,  are  not  burned 
partially  for  energy  recovery]  to  produce 
acid  gas  would  be  unregulated  uiider 
{  281.2(e)(l](i).  Wastes  with  high  heating 
value  (i.e.  greater  than  5,000  Btu/lb), 
however,  are  considered  to  be  burned  at 
least  partially  for  energy  recovery  and. 
thus,  would  be  subject  to  the  proposed 
boiler  and  industrial  furnace  rules. 

m.  Relationship  of  the  Proposed  liule  to 
Other  Rulaa 

A.  Existing  Hazardous  Waste 
Incinerator  Standards 

The  permit  standards  for  incinerators 
now  in  effect  at  40  CFR  part  204,  subpart 
O,  establish  three  performance 
standards.  The  Agency  believes  that 
these  standards  may  not  be  adequately 
protective  in  all  cases  and,  thus,  is  today 
proposing  to  stroAgthen  the  standarda. 

Incinerators  btiming  hazardous  waste 
must  achieve  a  destruction  and  removal 
efficiency  (IBIE)  of  flB.90  percent  for 
each  Principal  Ocganic  Hazardous 
Constituent  (POHC)  deaignatBdior each 
waste  feed.  This  apptoadh  was  baaed 
upon  data  indicating  the  iiazardous 
waste  incinerators  burning  a  wide  range 
of  argauc  hazardous  wastes  could 
acfaiore  sodi  a  destruction  efficiency 


and  risk  assessmenU  indicating  levels  of 
unbunwd  POHC  would  not  pose  an 
unacceptable  health  risk. 

Metals  emissions  are  controlled 
indirectly  by  a  particulate  matter 
emissions  limit  of  180  milligrams  per  dry 
standard  cubic  meter  (or  0.06  gr/dscf)- 

Finally,  hydrogen  chloride  (HCl) 
emissions  are  controlled  by  a  standard 
that  requires  emissions  to  be  reduced  by 
99  percent  if  emissions  exceed  4  Ib/hr. 
This  standard  is  based  upon  the 
expected  HCl  removal  efficiency  from 
existing  wet  scrubber  technology. 

B.  Other  Related  Actions 

The  Agency  has  promulgated  some 
regtilations  and  proposed  others  for  the 
burning  of  hazardous  waste  in  boilers 
and  industrial  furnaces  that  would 
ensure  that  combustion  controls  and 
emissions  standards  are  identical  for 
boilers,  industrial  furnaces,  and 
incinerators. 

On  January  4, 1985,  EPA  revised  iU 
rules  to  state  that  listed  hazardous 
wastes  and  sludges  are  subject  to 
transportation  and  storage  controls  prior 
to  their  being  burned  as  fuels  in  boilers 
and  industrial  furnaces  and  prior  to  their 
processing  or  blending  to  produce  a 
waste-derived  fuel  (50  FR  665).  On 
November  29, 1985,  EPA  promulgated 
administrative  controls  for  maiketers 
and  burners  of  hazardous  waste  fuels 
(50  FR  49164)  that  included  a  provision 
regulating  transportation  and  storage  of 
any  hazardous  waste  used  as  a  fuel  or 
used  to  produce  a  fuel. 

On  May  6. 1987.  EPA  proposed  rules 
that  would  establish  tedmical  (i.e.. 
emissions)  controls  for  boilers  and 
industrial  furnaces  burning  hazardous 
waste  (52  FR  16962).  The  proposed 
boiler  and  industrial  furnace  rules 
would  extend  the  concept  of  risk 
assessment  to  establish  national 
performance  standards  to  control  stack 
emission  of  metals  and  hydrogen 
chloride  (HCl)  and  would  control 
products  of  incomplete  combustion  by 
limiting  flue  gas  carbon  monoxide 
levels.  The  rdes  would  also  require  a 
DRE  of  99  JO  percent  to  be 
demonstrated 

On  October  28, 1989.  EPA  published  in 
the  Federal  Register  (54  FR  43718)  a 
supplemental  notice  to  the  May  1987 
proposed  rule.  That  notice  requested 
comment  on  alternative  approaches  to 
address  the  following  issues:  control  of 
PIC  emissions  by  limiting  flue  gas 
concentrations  of  CO  and  hydrocarbons: 
control  of  metals.  HCl  and  particulate 
emissions:  the  small  quantity  burner 
exemption;  die  definition  of  waste  that 
is  indigenous  when  processed  for 
reclamation:  ai^licability  of  Uie 
proposed  metals  and  organic  emissions 


contrcds  to  smelting  furnaces  involved  in 
materials  recovery:  and  the  status  under 
the  Bevill  amendment  of  residues  from 
burning  hazardous  waste.  The  PIC 
metals,  and  HCl  emission  controls 
proposed  today  for  incinerators  are 
identical  to  those  which  the  Agency 
proposed  for  boilers  and  industrial 
furnaces  in  the  October  1960 
supplemental  notice.  As  discussed 
below,  the  Agency  is  also  today  making 
several  technical  corrections  to  the 
October  1960  notice.  In  addition,  the 
Agency  is  requesting  comment  on 
several  regulatory  issues  pertaining  to 
boilers  and  industrial  furnaces  burning 
hazardous  waste. 

We  note  that  EPA  is  also  proposing 
today  to  amend  the  definition  of 
industrial  furnace  to  include  devices 
that  otherwise  meet  EPA's  criteris  for 
classification  as  an  industrial  fumace 
but  that  are  heated  by  means  other  than 
controlled  flame  combustion  (e.g.. 
electric  arc  smelting  furnaces).  See 
section  in  of  part  Two.  Moreover,  we 
are  also  requesting  comment  today  on 
whether  and  how  to  regulate  all 
hazardous  waste  thermal  treatment 
devices  (e.g..  incinerators,  boilers,  and 
industrial  furnaces)  under  parts  264  and 
285,  subpart  O.  Under  this  regulatory 
scheme,  we  may  be  able  to  eliminate  the 
need  for  the  sometimes  ambiguous 
distinction  between  boilers,  industrial 
furnaces,  and  incinerators  and  the 
redundant  regulatory  language  that 
would  occur  iiP  we  promulgate  boiler  and 
industrial  fumace  regulations  (part  286, 
subpart  D)  as  proposed,  that  are 
virtually  identical  to  existing  and 
proposed  regulations  for  incinerators. 

Finally,  we  note  that  we  are 
requesting  comments  on  several  issues 
regarding  the  proposed  listing  (52  FR 
17018)  of  halogen  acid  furnaces  as 
industrial  furnaces  under  |  280.10. 

C  Technical  Corrections  To  The 
October  26. 1969  Boiler/Furnace 
Supplemental  Notice  And  Request  For 
Comment  On  Regulatory  Issues 

For  convenience  and  because  today's 
proposed  amendments  to  the  incinerator 
standards  are  closely  related  to  the 
Agency's  proposed  boiler  and  industrial 
fumace  ndes,  the  Agency  is  using 
today's  notice  to  make  several  technical 
corrections  to  the  October  28, 1966, 
supplemental  notice  (54  FR  43718).  We 
are  also  requesting  comment  on  several 
additional  regulatory  issues  and  are 
reopening  the  comment  period  on  the 
supplemental  notice  to  take  comment  on 
these  issues. 

1.  Technical  Corrections.  The  Agency 
is  making  the  following  corrections  to 
FRL-3358-6EPA/OSW-PR-8B-024. 
Supplement  to  Proposed  Rule  for 


Burning  of  Hazardous  Waste  in  Boilers 
and  Industrial  Furnaces  (54  FR  43718 
(October  26. 1966)): 

a.  On  page  43720  under  the  heading 
"3.  Apply  Existing  Hazardous  Waste 
Incinerator  Standard",  the  cite  should  be 
40  CFR  264.343(c),  not  40  CFR  340.342(c). 

b.  On  page  43731.  the  second  equation 
should  read: 


140 


<1 


c.  On  page  43757,  footnote  58 
referencing  the  source  for  the  HCl  RAC 
of  7  ug/m3  should  read  "Memo  dated 
May  4, 1966,  from  Mike  Dourson,  EPA 
Office  of  Health  and  Environmental 
Assessment,  to  the  RfD  Workgroup, 
entitied  "RfD  Meeting  of  February  16, 
1969". 

d  On  page  43762  in  Appendix  L  the 
long-term  (i.e.,  annual)  exposure  RAC 
for  HQ  should  be  7  ^g/m*,  the  3-minute 
exposure  RAC  for  HQ  should  be  150 
^g/m*  and  the  RAC  for  mercury  should 
be  0.3  fig/m*. 

e.  On  page  43763  in  Appendix  ),  the 
tmit  risk  for  beryllium  should  be  Z.4E-03 
Ta*lit%  and  the  unit  risk  for  ■  n-nitroso-n- 
methylures  should  be  8.6  E-02  mV^S- 

2.  Request  for  Comment  on 
Regulatory  Issues.  The  Agency  is 
reopening  the  comment  period  on  the 
October  28, 1966,  supplemental  notice  to 
take  comment  on  three  issues:  (a)  the 
regulation  during  interim  status  of  the 
direct  transfer  of  hazardous  waste  from 
a  transport  vehicle  to  a  boiler  or 
fumace;  (b)  controls  on  emissions  of  free 
chlorinr,  and  (c)  limiting  stack  gas 
temperature  at  the  inlet  to  a  dry 
emissions  control  device  (e^.,  bag 
house,  ESP)  to  450T.  fWe  note  that  we 
are  reopening  the  comment  penod  for 
the  October  28, 1966.  supplemental 
notice  to  receive  comment  on  these 
issues  only.) 

a.  Transfer  Operations.  In  the  October 
28  supplemental  notice  (see  page  43736), 
the  Agency  requested  comment  on  two 
approaches  to  regulate  direct  transfer 
operations:  (1)  permit  writers  could  use 
the  omnibus  authority  provided  by  the 
statute  to  establish  additional  permit 
conditions  as  necessary  to  ensure 
sdequate  protection  of  human  health 
and  the  environment  from  such 
operations;  and  (2)  a  requirement  that 
all  facilities  thst  bum  hazardous  waste 
use  blending  and  surge  storage  tanks  to 
avoid  flow  interruptions  and  waste 
stratification,  which,  in  turn,  could  affect 
the  ability  of  die  combustion  device  to 
meet  the  performance  standards. 
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Daring  the  comment  period  for  the 
boiier/fumaoe  supplemental  notioe, 
commenters  suggested  that  blending/ 
•uiye  storage  tanks  were  not  neceaeary 
to  ensure  complianoe  with  perfocmanoe 
standards.  l!his  issue  will  be  diBn»Me.d 
further  in  the  pnunulgation  of  the  final 
bafler/fumace  rules.  Commenters  also 
itated,  however,  Ifaat  controls  on 
transfer  operations  were  needed  during 
interim  status.  They  noted  that  it  could 
take  several  years  for  the  States  or  the 
Agency  to  xmae  a  ^inal  i>ermlt  to  a  boiler 
or  furnace  fadfity  with  a  direct  transfer 
operation.  They  argued  that  controls 
were  neetled  in  the  interim  to  ensuce 
adequate  protection  of  human  health 
and  the  environment  &om  ^lills.  £res, 
explosions,  and  toxic  fames.  We  agree 
and  are  today  Tequesting  comment  an 
regulating  direct  transfer  operations 
under  the  appropriate  interim  status 
standards  for  containers  and  tank 
systems  provided  by  Subparts  I  and)  of 
40  CPR  part  285.  The  o^r  nontechnical 
standards  for  interim  status  facilities 
could  also  be  apphed.  as  applicable, 
inchiding  subparts  A,  B.  CD.  E.  G.-and 
BL 

These  standards  would  become 
effective  at  the  same  time  that  the 
intann  status  »tAn>i«rAi  become 
•Qacttawiarlhe  boiler  or  furnace — six 
montfas  after  .promulgatiaiL 

The  tranqiort  vehicle,  onoe  connected 
to  the  boiler  or  Ti*"*""*  firing  system, 
could  he  subject  to  the  Subpart  I 
contaiinerstandards. The  once-a-wedk 
inspection  frequency  provided  by 
{  285.174,  however,  could  be  revised  to 
require  daily  inspection. 

The  piping  system  from  the  transport 
vehicle  to  the  boiler  or  furnace  could  be 
subject  to  the  tank  system  standards  of 
Subpart  ].  We  ntfte  tbat  the  compliance 
dates  provided  by  Sdipart  ]  could  be 
revised  to  reflect  the  date  of 
promnlgation  of  a  final  Tule. 

In  fte  final  mle.  we  could  revise  fte 
subpart  1  and ) -standards  as  indicirted 
above  and  inchide  tiiem  under  the 
boiler/furnace  rales  in  subpart  D  of  part 


The  Agency  reqaests  comments  on  the 
naodto  jegnlote  tiansfer  opervtmns 
(hiring  hitwrim  status  and  wiiether  the 
si^gested  revised  standards  would  he 
apptophate.  The  date  of  the  final  rule 
wookl  be  the  "in  existence"  date  for 
purposes  of  interim  statitt  qualification. 

b.  Controls  for  Bmkaions  of  Free 
Chlorine  (Cy.  As  discusead  ia  section 
III.B.  of  taiday's  proposal  we  are 
concerned  that  CI*  could  be  emitted 
from  burning  chlorinated  waste*  if  then 
was  insufiicient  hydrogen  available  |iie„ 
from  other  hydtocarbon  oompoondsflr 
water  v^per)  to  seaot  wdth  all  the 
diloriiieiB4faB«mste.Te«dda8ss  this 


"probleD,  we  ate  Teqnesting  ccnwnwtt'on 
««rfaether  to  require  owners  and 
operators  of  boileiB  and  industrial 
furnaces  burning  hacardous  waste  to 
demonstrate  that  the  maximum  exposed 
individual  (MEI)  is  not  exposed  to  CI* 
concentrations  exceeding  an  annual 
average  reference  air  canoentrabon 
(RAC]  of  0.4  liff/m*:*  The  Ck  KAC  is 
based  on  100%  of  the  interim  inhalation 
RfD  because  other  sourcra  Of  Ck  are 
expected  to  have  little  or  no  eBtct  on 
background  levels  due  to  the  short  life  of 
Ck  in  the  atmosphere.  This  approach  is 
consistent  with  the  approach  EPA 
proposed  for  HQ.  As  with  the  HCl 
standards,  compliance  could  be 
demonstrated  by:  (1)  emissions  testing 
and  dispersion  modeling:  (2)  emiasions 
testing  and  conformance  with  Ck 
emissions  Screening^Limits;  or  (3)  waste 
analysis  and  canfamnanoe  with  chlorine 
feed  rate  Screening  Limits. 

The  Ck  Screening  Limits  could  be 
developed  using  the  same  methodology 
used  for  the  metals  Limits  {e^.,  same 
dispersion  or  dilution  factors;  feed  rate 
limits  assume  all  chlorine  in  the  ^d  is 
emitted  as  Ck)-  fOie  dispersion  factors 
uaad  to 'establish  the  HCl  Screening 
Limits  would  not  be  appropriate 
became  fli^'aR  bmed  on  sfaait4Bnn 
(Le.,  3-miimte)  exposures.  A  shoct-term 
RAC  is  not  jret. available  fin-  Ck)  Given 
that  the  SAC  for  Ck  is  1.33  times  the 
RAC  for  mercury,  the  Screening  iLimits 
for  Ck  would  be  138  times  the  Limits 
established  tar  mercury  in  Appendix  E 
of  the  boUer^fiimace  supplemental 
notice. 

Emissions  testing  for  Ck  should  be 
conducted  in  accordance  with  'Thaft 
Method  for  Determination  of  fiCl 
Emissions  from  Municipal  and 
Hazardous  Waste  Incinerators",  tJ.S. 
EPA.  QuaUty  Assurance  Division.  July, 
1980.  In  Qsing  this  method  for  CSt 
determination,  caustic  impingers  muet 
be  used  after  the  water  impingers  in  the 
sampling  train.  The  caustic  solution  will 
then  be  analyzed  for  chloride  and 
reported  as  chlorine. 

a  Limiting  APCD  Inlet  Temperatures. 
We  are  Tequesting  comment  on  whether 
to  limit  the  temperature  of  stack  gas 
entering  a  dry  emissions  control  device 
(e.g..  bag  house,  electrostatic 
precipitator  (ESP])  to  minimize 
formation  of  chlorinated  dibenzodioxin 
and  dibenzofurans  (CDD/CDF).  After 
conducting  extensive  emissions  testing 
of  mmiicipal  waste  combuston  (MWCs). 
the  Agency  has  concluded  tiiat  CDD/ 
CDF  can  form  on  MWC  %arii  in -file 


«kfaw>bamPriadIk 
Hhtfltck.Bn\. 


EPA.  to  Dwight 
Mr 


presence  of  excess  oxygen  -at 
temperatures  in  the  range  of  480  to 
750°F.*  Cooling  the  floe  gases  and 
operating  the  air  pctotion  control  device 
(APCD)  at  temperatures  below'450T 
helps  minimize  the  formation  of  CDD/ 
CDF  in  the  flue  gas.  Thus,  the  Agency 
has  recently  ptqposed  to  limit  MWC 
stack  gas  tenQ>eratures  at  the  inlet  to  the 
APCD  to  450T.  See  54  FR  52251 
(December  20. 1989). 

■Given  that  some  hazardous  vraste 
incineratoES  and  boilers  and  industrial 
furnaces  burning  hazardous  waste  are 
equipped  with  dry  particulate  control 
devices,  we  request  comment  on  the 
need  to  ccmtrol  gas  temperatures  to 
450T  to  minimize  CDD/CDF  formation. 
Although  available  data  indicate  diat 
CDD/CDF  emissions  from  hazardous 
waste  combustion  devices  are  mudi 
lower  than  can  be  emitted  from  MWCs.* 
it  may  be  prudent  to  linut  gas 
temperatures  in  hazardous  waste 
combustion  devices  as  welL 

C  Proposed  Definition  ofSIu^e  Dryer 

We  note  that  the  Agency  plans  to 
discuss  the  regulatory  status  of  sludge 
dryers  and  propose  a  new  definition  for 
such  devices  in  a  separate  Fadsnl 
Regialsr  notice.  This  definition  would 
distinguish  between  sludge  dryers  and 
incinerators.  In  that  notice,  the  Agency 
also  will  propose  to  revise  die  definition 
of  incinerator  to  exclude  sludge  dryers 
that  may  otherwise  meet  the  definition 
of  incinerator.  We  summarize  below  the 
discussion  the  Agency  plans  to  present 
in  that  notice. 

The  notice  will  clarify  the  current 
regulatoxy  status  of  sludge  dryers:  (IJ 
sludge  diyen  that  meet  the  S  280.10 
definition  of  a  tank  'and  a  waatewatar 


*  Sm  us  EPA.  'Municipal  Waste  Combuation 
Shidjr  CuiutnuUuii  Control  of  Organic  EmiMhnl'*. 
EPA/530-8WS7-0B1C.  WTIB  Order  No.  nK>- 
ZOSOSa  US'EPA.  'HKnnieipal  Waste  Comboatioa 
Study:  Flue  Gaa  daaning  Technology".  BPA/530- 
SW-e7-02lO.  NTIS  Order  No.  PB87-^2Bttiaa,  «nd«4 
FR  62291  (DeaaoiberSa  ISSS). 

*  Tim  rtiacwainni  in  US  EPA.  "Baokgrouiid 
Infonutiaa  Docitmeat  for  the  Development  of 
Regulationa  for  PIC  Emiasions  from  Hazardoua 
Waste  hicinewtors".  October  1989.  [Draft  Tinal 
Report),  and  Engineering  Sciences.  "Background 
Li'oiiiMtion  Document  for  the  Oevalopment  of 
RegulaboDa  to  CoitTol  the  Burning  of  Hasardoua 
Waata  iB.Boikra  and  iaduatrial  Fbiiimm.  Vohiaa 
m:  UakAaMMOMat".  Fafaniary  1S67.  (Availabla 
fraiD  tha  Natiaoal  Technical  Infonnation  Sarvica, 
Spriii^eld.  VA.  Order  No.  PB87173S45.) 

*  Wa  beliava  that  virtually  all  sludge  dryer*  meat 
tba  lank  definltiDn  and  tharafore  would  be  axengM 
whan  oaad  aa^aff  ofa.* 
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treatBMnt  oslt  are  sxesapl  froai 
regulatioB;  aad  (2)  iiodiBt  <hy*n  that  are 
not  exempt  are  subfact  f  wgdaHen 
under  part  aSB,  subpart  P.  or  part  Ml 
subpart  X.  as  thenMl  teaatreant  aaita, 
incfaidlng  those  shKige  dryara  dtat  meet 
the  current  definition  of  an  incinerator. 
Given  that  the  Agancy  Berer  intended  to 
regulate  as  incineraton  shidge  dryen 
that  net  the  definittoii  of  indneralor 
when  it  was  reviaed  in  196S.  nonexempt 
sludge  dryers  (those  not  meeting  the 
definition  of  wastewater  treatment  unit) 
are  subject  to  regulation  under  the 
interim  status  standards  of  part  zes, 
subpart  P.  and  the  peimit  standaida  of 
part  264.  subpart  X.  for  other  treatment 
devices.  Accordingly.  EPA  plans  to 
propose  a  revision  to  the  indtterator 
de&iition  to  explicitly  exclude  slndge 
dryers. 

To  distinguish  between  sludge  diyers 
and  hicinerators,  EPA  plans  to  propoae 
the  following  definition:  "sludge  dryer" 
means  any  enclosed  thermal  treatment 
device  used  to  dehydrate  shidge  and 
that  has  a  fna^tmiim  thermal  input  (from 
wastes  and  auxiliary  fuel)  of  1.500  Btu/ 
lb  of  waste  treated.  EPA  believes  that 
this  definition  would  deariy  distinguish 
dryers  from  incinerators  because 
incineraton  require  much  higher 
thermal  Lnput — from  3.300  to  mora  than 
19,000  Btu/lb  of  waste  treated— to 
achieve  the  temperatures  required  to 
destroy  organic  compoimds  to  levels 
required  by  the  subpart  O  destruction 
and  removal  efficiency  standard.  EPA 
believes  that,  for  sludge  dryers,  the 

'  la  aaieetii«  a  flak  awaak  «r  10-*  far  tkaac  miea, 
EPA  cooaidarad  riak  IfaraihaUi  (■  dM  la^a  of  ur « 
to  10-*.  Aa  diaaaaaad  in  aacUoa  LO.  of  Part  TfaMa  of 
the  text  tha  Afsncjr  raqoaata  commant  oa 
alternative  rtek  threaholda. 

*  An  V(RI  location  ia  aometimea  detinad  (n  tanna 
of  curraal  tand  uaa.  La,  aa  Ikat  teoaHoa  ^>^m* 
paofria  afa  eumaiiy  axyoaad  to  liM  U^ieal  i 
pollutanl  ooncaptratioiia.  By  thia  dafinHtai.  tmi 


theimal  tawt  Is  invariably  less 

1.500  Btu/Ib. 

IV.  Mead  for  Controls 

A  Risks  From  Toxic  Metals 

The  Agency  has  detenninad  that  risks 
from  the  During  of  metal-hesring 
hazardous  wastes  in  indnarators  can  be 
unacceptable  under  reasonable,  worst- 
case  circumstances,  as  defined  by 
concentrations  of  metals  In  tha 
incinerated  waste,  incinerator  capacity 
or  feed  rate,  partitioning  of  metals  to 
bottom  ash.  coQection  effldency  of 
emissioo  control  equlpasent.  and  fa»cal 
terrain  and  sietearological  oooditkmB. 
For  purposes  of  this  ride,  unroasoaable 
risks  are  oonskkrad  to  bo  eUhar  (1) 
exceedanoe  of  incremental  Hfetipie 
cancer  risk  of  greater  than  lxlO~*  to  the 
potential  t'"^""'"  exposed  Individiial 
(MEI)  ^  or  (2)  exceedanoe  at  the  MH  of 
Reference  Afr  Concentratioos  (RACa) 
for  noocarcinogens  established  as  25 
percent  of  the  Reference  Dose  (RiDs) 
(except  that  for  lead,  the  RAC  is 
established  at  10  percent  of  the  National 
Ambient  Air  Quality  Standard  and  for 
HCL  the  RAC  is  baaed  directly  on 
inhalation  exposure  studies).  (See 
discussion  in  part  three  below.1 

For  the  purposes  of  this  regulation,  the 
Agency  conservatively  defines  the 
maxinram  exposed  individaal  in  tenns 
ol  potential  exposure:  the  MEI  is 
assumed  to  be  located  where  ambient 
pollutant  concentrations  created  by  a 
fadlity  are  highest  even  if  this  location 
is  not  current^  populated.  Thus,  the 

concentrationa  aujr  ba  iowmr  tkaa  mMximtm 
obaerved  concenlratiana.  Sbioa  BPA'a  taiantloo  ia  to 
ba  fully  pratooHva  of  iMahk  Ib  te  ftrtwa  aa  wall  aa 
Iha  pfwaol.  aa4  ilDoa  Ihia  I 
oniiabaatocfaiiwpliaf 

dafinadthaMEItailanMtf , 

axpoaore.  Wa  alao  nota  Ikat  Hwyoaod  laial 
oonoanlfatiaBa  of  totaiaal  aia  taa  cff-MHt 


potential  y^  sxpesuis  prsdteltions  are 
more  conservative  than  tba  actaal 

iS 


j  • 

EPA  has  evmfaMted  poteaftfal  heaMi   j 
risks  from  motels  amlaaloBS  oadar 
reasonabla.  worst- cess  soenarioa. 
ConaefTattve  otoperslon  ooefScMBte  sbq 
ambient  levels  of  metals  Hurt  poae 
aocepteble  health  risk  (see  section  I  of 
part  m)  were  used  to  estimato  health 
risk  from  s  liquid  ii^ectton  indnarator 
and  a  rotary  kiln  incinerator.  See  Ubia 
1.  Qeariy.  metals  emissions  can  poae 
significant  health  risk.  For  dM  liquid 
infection  Indnerator  analysis,  wo  made 
the  following  ssaiimptions:  (1)  die  weate 
feed  contained  metals  st  the  SOth 
percentile  level  *  aooordkog  to  our  data 
base;  (2)  all  metals  in  ^  isad  are 
emittaid  (La,  emissions  are  not 
controUed.  and  DO  metals  are  I 
with  the  bottom  aah):  and  (t)  10 1 
of  tha  chroBidam  emitted  is  haxavalaBi 
chromium.  For  the  rotary  kiln 
Incinerator,  we  made  the  following 
assumptions:  (1)  the  waste  feed 
contained  metals  st  the  hi^iest  levels  in 
the  date  base;  (2)  0  to  5  percent  of  each 
metal  is  removed  with  the  bottom  esh; 
(3)  the  iHcraeratof  is  equipped  with  a 
venturi  scrubber  (VS-20)  to  control 
particolate  emissions  that  has  a  metal 
collection  effldency  as  shown  in  table 
G-3  of  the  boiler/fnmace  supplemental 
notice  (54  FR  43781  (October  2B,  IMO]); 
and  (4)  10  percent  of  the  chorimum 
emitted  is  hexavalent  chrominm. 


iwh  aa  aittaijr 

Whalliar  OB  iili  or  oir  Ma  9aaiad4a*«i 

ooBcaatraboaa  wfl  ba  oaMaMarad  ta 


whadMr  paopia  aciitattir  lt«a  OB  iOa. 

*  Tha  data  baaa  la  »-*-Hrrt't  to 
**itMo-  ^W  vahMa  abowa  lapnaael  80 
tha  kl^Mal  laMfa  of  aatala  to  dM  4ato 
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A  Atficf  from  Hydrogea  Chloride 
EmiaaiooM 

EPA  Is  today  proposing  to  supplement 
the  existing  technology-based  HQ 
standard  with  a  standard  based  entirely 
upon  evaluation  of  health  risk.  The 
existing  HCI  standard  requires  that  an 
incinerator  control  HCI  emissions  by  99 
percent  or  emit  only  4  Ib/hr  (1.8  kg/hr). 

The  Agency  has  determined  through 
risk  assessments  of  reasonable,  worst- 
case  facilities  that  the  short-term 
reference  air  concentration  (RAC)  for 
HQ  can  be  exceeded  under  the  existing 
role.  Thus,  EPA  is  proposing  to  regulate 
HQ  under  the  same  risk-based 
standard-setting  approach  proposed  for 
metals.  These  standards  will  be  in  the 
form  of  site-specific  risk  analysis 
standards,  with  conservative  screening 
limits  provided  to  ease  the  burden  on 
the  applicant  For  more  information  on 
the  proposed  HCI  standards,  see  Part 
Three,  Section  E:  Proposed  Controls  for 
Emissions  of  Hydrogen  Chloride. 

C  Potential  Risks  from  Products  of 
Incomplete  Combustion  (PICsl 

The  destruction  and  removal 
efficiency  (DRE)  approach  to  control 
OTganic  emissions  used  in  the  present 
regulations  has  some  inherent 
limitations.  It  does  not  control  the  actual 
mass  of  POHCs  emitted  since,  for  any 
given  DRE,  the  mass  emissions  vary 
directly  in  proportion  to  variations  in 
mass  feed  rate.  More  importantly,  the 
approach  fails  to  account  directly  for 
emissions  of  PICs,  which  can  be  as  toxic 
as,  or  more  toxic  than,  the  POHCs. 

As  discussed  in  part  Three  of  this 
preamble,  available  data  on  nC 
emissions  are  limited.  The  studies  done 
thus  far  indicate  that  emissions  of  toxic 
organic  compounds  from  incinerators 
could  result  in  an  increased  lifetime 
cancer  risk  of  VT*  (Le..  1  in  LOOaOOO)  to 
persons  exposed  to  the  maximum 
ammal  average  ground-level 
concentration.  The  data  base  on  PIC 
emissions  is  limited,  however,  and  thus 
those  risk  assessments  under-estimate 
the  risk.  Those  assessments  consider 
only  the  organic  compounds  that  have 
been  actually  identified  and  quantified. 
Only  0  to  00  percent  of  total  unbumed 
hydrocarbon  emissions  have  been 
diemicaUy  identified  at  any  particular 
bdlity.  Thus,  the  bulk  of  the 
hydrocarbon  emissions  have  not  been 
considered  in  those  risk  assessments. 
Although  many  of  the  unidentified, 
nnquantified  organic  compounds  may  be 
nontoxic,  some  fraction  of  the  organic 
emissions  is  undoubtedly  toxic. 
Coosidaing  that  the  av^ble  data  are 
limited,  EPA  believes  it  is  prudent  to 
require  incinerators  to  operate  at  a  hi^ 


combustion  efficiency  to  minimize  the 
potential  health  risks  from  nC 
emissions. 

PART  TWO:  REQULATORY  OPTIONS 


This  part  discusses  the  options 
considered  by  the  Agency  when 
developing  the  standards  proposed 
today. 

L  Particuiate  Emission  Limiti 

A.  Consideration  of  Controlling  Metals 
with  a  Particulate  Standard 

The  existing  regulations  control  metal 
and  some  organic  emissions  through  the 
performance  standard  for  particulates. 
Metals  can  be  contained  in  particulates 
or  condense  out  onto  particulates  cmd 
are  then  captured  by  air  pollution 
control  devices.  The  present  particulate 
standard  of  180  milligrams  per  dry 
standard  cubic  meter  may  not  provide 
adequate  protection  if  a  substantial 
percentage  of  the  particulate  is 
composed  of  toxic  metals.'"  Further,  in 
the  case  of  volatile  metals  such  as 
arsenic  menniry,  and  chlorides  of  lead 
and  cadmium,  the  particulate  standard 
may  provide  little  control 

Existing  hazardous  waste  composition 
data  make  it  difficult  to  estimate  the 
average,  or  reasonable,  worst-case 
levels  of  toxic  metals  in  wastes  that  are 
incinerated.  In  addition,  as  the  Agency 
continues  to  prohibit  land  disposal  of 
untreated  hazardous  waste,  hazardous 
wastes  with  very  high  metals  levels  may 
be  incinerated  in  the  future.  Also,  testing 
for  metals  levels  in  incinerator 
emissions  has  been  insufficient  to 
determine  the  average,  or  reasonable, 
worst-case  levels  of  metals  emissions  to 
be  expected  from  hazardous  waste 
incinerators.  However,  there  is  nothing 
in  the  present  regulations  that  would 
prohibit  an  incinerator  operator  from 
introducing  extremely  high 
concentrations  of  toxic  metal-containing 
wastes  into  an  incinerator,  thereby 
creating  a  situation  that  would  present 
high  risks  from  toxic  metals  emissions. 

Analysis  of  a  hypothetical  reasonable, 
worst-case  situation  indicates  that 
present  rules  may  not  be  adequate  to 
maintain  low  levels  of  risk  from  toxic 
metals  under  all  possible  scenarios. 

Even  relatively  low  concentrations  of 
toxic  metals  in  wastes  can  result  in 
unacceptable  levels  of  risk  if  the  wastes 
are  btuned  in  incinerators  without  air 
pollution  control  devices.  Based  upon 
die  1961  mail  survey."  almost  half  of  all 
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interim  status  incinerators  had  no  air 
pollution  control  device  because,  as 
liquid  waste  incinerators,  they  did  not 
emit  enough  particulate  matter  to 
require  an  air  pollution  control  device  to 
meet  the  particulate  standard  of  180  mg/ 
dscm. 

It  does  not  appear  sufficient  at  this 
time,  in  the  Agency's  judgment  to  rely 
solely  on  a  particulate  standard  as  a 
surrogate  for  adequate  control  of  toxic 
metals.  Given  that  there  is  virtually  no 
upper  bound  in  the  levels  of  metals  in 
hazardous  wastes  that  may  be 
incinerated  (absent  regulatory  control), 
we  have  no  assurance  that  the 
particulate  control  provided  by  state-of- 
the-art  technology  would  be  adequate  in 
all  cases.  Thus,  we  believe  that  the  risk- 
based  standards  proposed  today  are 
preferable  to  a  technology-based 
particulate  standard  alone  to  control 
metals. 

B.  Consideration  of  a  More  Stringent 
Particulate  Standard 

EPA  is  not  proposing  to  revise  at  this 
time  the  existing  standard  of  0.08  gr/ 
dscf  for  the  control  of  partictilate  matter 
(see  40  CFR  264.343(c)].  This  standard 
was  based  on  the  new  source 
performance  standard  (NSPS)  developed 
under  the  Clean  Air  Act  in  1979  for  solid 
waste  incinerators.  On  December  20. 
1989,  however,  EPA  proposed  a 
particulate  emissions  NSPS  for 
municipal  waste  combustors  (MWCs)  of 
0.015  gr/dscf.  See  54  FR  52251.  This  more 
stringent  standard  takes  advantage  of 
technology  advances  made  in  the  field 
of  air  pollution  control 

The  Agency  has  considered  lowering 
the  hazardous  waste  incinerator 
particulate  standard  of  0.08  gr/dscf  to  be 
consistent  with  the  proposed  MWC 
standard.  However,  reasonable,  worst- 
case  dispersion  analyses  show  that  the 
existing  particiilate  standard  of  0.08  gr/ 
dscf  limits  ambient  levels  generally  to 
less  than  30  percent  of  the  24-hour 
average  PMi*  (particulate  matter  sized 
less  thJan  10  microns]  National  Ambient 
Air  Quality  Standard  (NAAQS).  150  ftg/ 
m*.  Further,  we  note  that  the  existing 
particulate  standard  would,  under 
today's  rule,  be  supplemented  with  risk- 
based  standards  to  control  emissions  of 
organic  compounds  and  metals  that  may 
be  adsorbed  on  particulate  matter.  In 
addition,  where  a  problem  with  the 
NAAQS  is  identified  in  a  particular 
area,  the  Agency  or  authorized  State 
should  be  including  all  sources  of 
particulates  in  the  State  Implementation 
Plans  (SIPs).  Therefore,  if  an  incinerator 
creates  or  aggravates  a  problem  with  the 
NAAQS,  regulation  of  that  source  (with 
respect  to  particulate  emissions]  would 


be  addressed  under  the  SIP  proceM  or 
potentially  by  a  RCRA  permit  writer 
using  the  omnibus  permitting  authority. 

In  developing  tooay's  proposed  rale, « 
number  of  people  representing  a  wide 
range  of  interests  (e.g.,  industry 
representatives,  envfronmentalists)  have 
indicated,  however,  daat  the  rale  may  be 
simplCT  to  fan|riement  and  more 
protective  If  lite  controls  were 
technology-based,  they  advocate  using 
risk  assessment  only  as  a  dieck  to 
determine  if  the  stan<fards  are  protective 
on  a  site-specific  iMsis.  They  dte  the 
current  limitations  of  risk-based 
standards  in  diis  particular  situation, 
including:  (1)  indirect  exposure  (e.g., 
uptake  throu^  the  food  chain)  has  not 
been  considered  for  carcinogenr,  (2) 
metals  controls  are  proposed  only  for 
those  metals  for  whidi  sufficient  health 
ejects  data  exist  to  establish  acceptable 
ambient  levels;  and  (3)  the  metals 
controls  are  difficult  to  implement  by 
limiting  feed  rates  of  individual  metals 
given  the  physical  matrices  of  wastes 
and  the  variability  of  metate 
concentrations.  We  agree  widi  these 
concerns  and  are  initiating  a  testing 
program  to  develop  technology-based 
controls  for  particulate  matter  to 
provide  a  measoie  of  control  for 
particulates,  indeding  aietal  particulates 
and  adsorbed  organic  compounds, 
commensurate  with  best  demonstrated 
technology  (BDT)  for  bazardoas  waste 
incinerators.  See  RCRA  section 
3004(aMl)— sectioa  3004  standards  are 
to  be  revised  periodically  to  take  into 
account  improvements  of  oaeaaurement 
and  technology,  if  EPA  establishes  a 
BDT  particulate  standard,  the  risk-based 
controb  for  metals  emissions  would  still 
apply  and  would  then  be  used  as  a 
check  to  determine  if  the  BDT  standard 
provides  adequate  protection  on  a  caae 
by-case  basis.  Given  the  limitations  of 
current  risk  assessment  methodologies, 
we  do  not  believe  that  it  could  be 
demonstrated  that  a  EDT  standard 
substantially  over-regnlates  in  many 
situationa. 

We  are  not  proposing  at  tiiis  tine  to 
lower  the  existing  particulate  standard 
because  we  have  not  conducted 
adequate  field  testing  of  hazardous 
waste  incinerators  to  establish  a  BDT 
particulate  standard."  Further,  once  the 


>*  We  MlB  Ih 
wttm  iaciDarator  particuUlt  mmlattaam  to  I 
wetl  Iwlow  EPA*  lUndatd  of  OOS  p/dmi.  In 
•ddition.  several  lMBw4om  wcstv  iiwlmf  toci  Mvt 
bam  demonstrated  to  be  capable  of  routtaely 
controlhiis  particulala  emiaeioM  lo  levab  in  tfaa 
am-OJB  gr/dacf  range,  or  leaa.  Pwtbar.  aa 
ditcoiaed  above  in  the  textte  ptopoaad 
partiailate  rtandard  for  UWOi  la  OMS  v/dad. 
Thits.  we  aniidpate  Ibat  a  HTT  parHciilate  •taadard 
for  hasardona  wraita  indneralart  would  be  within 
thai  lanfi  ofOJn  to  OJB  ar/dacf. 


BDT  Standard  is  identified,  we  woHld 
then  need  to  consider  die  iowact  on  te 
regulated  community  of  applying  ^ 
standard  to  estabUiu  a  raasoaeUa 
compliance  schedule. 

n.DaiuiioM«ri 


nontroMed  BaaM  cwiibMeUoa.  We 
beMeve  that  tbaes  an  vary  lew 
additiooal  iadastrial  fHinaoas  (tlMt 


We  discuss  below  the  basis  for 
proposing  to  revise  the  definitions  of 
inchierator  and  industrial  furnace,  the 
regulatory  status  for  sludge  dryers,  and 
a  request  for  comment  on  regidating  all 
hazardous  waste  thermal  treatment 
devices  imder  parts  264  and  2S5.  subpart 
O. 

A.  Definition  of  IndoenOar  and 
Induatriai  Fumaoe 

Existing  definitions  fai  f  200.10  for 
incinerators  and  industrial  furnaces 
consider  bow  thermal  energy  is 
provided  to  the  device.  Both  definitions 
stipulate  that  the  device  must  utilize 
controlled  flame  combustion,  thus 
exduding  devices  ttsing  other  means  to 
supply  the  heat  necessary  to  combust  or 
otherwise  themally  treat  waste.  Thus, 
for  example,  electric  arc  smelters  are 
not  industrial  fornaoes  and  devices 
using  infrared  heat  to  destroy  waste  are 
not  incineiatora.  Significant  regulatory 
consequences  result  from  these 
determinationa.  Electric  arc  amelten 
that  reclaim  nonindigenous  metal 
hydroxide  sludges  are  not  industrial 
furiMces.  and,  mus,  are  exempt  from 
regulation  under  |  281.0(cKl),  while 
smelters  using  direct  flame  combustion 
to  reclaim  dw  same  ahidge  would  be 
regulated  under  tfie  May  0, 1907, 
proposed  rales  for  boilen  and  industrial 
furnaces.  Infrared  devices  used  to 
destroy  waste  would  be  regulated  under 
the  subpart  X  permit  standards  of  pml 
284  and  the  subpart  P  intecin  statos 
standards  of  part  286.  while  controlled 
flame  Incinerators  would  be  regulated 
under  subpart  O  of  parts  264  and  285 
(and  any  amendmente  resulting  from 
today's  proposal).  The  subpart  X  permit 
standards  under  part  264  are  not 
prescriptive;  permit  w liters  use 
engineering  )udgment  and  risk  analysis 
to  determine  appropriate  permit 
conditions. 

We  believe  that  indneratora  and 
industrial  furnaces  pose  much  the  same 
risk  irrespective  of  whetfier  they  use 
controlled  flame  combtistton  or  some 
other  means  to  provide  heat  energy. 
Therefore,  we  are  proposing  to  replace 
or  temper  tiie  reference  to  oontroUed 
flame  combustion  in  respective 
definitions. 

1.  Revised  defiaidoo  ofieduetrid 
furnace.  We  are  proposing  to  reviae  the 
definition  of  indvstrial  furnace  to  refier 
to  thermal  treatment  rather  than  to 


would  be  wignlated  i 
definilioB.  and  it  nakaa  ae  aaaae  to 
regulate  thaae  law  fumacos  diHsrsllf 
thaa  other  induatriai  fumaoas 
prenesslna  the  same  ■atariaii  EPA 
spedficalTy  requests  commenU  on  Ike 
need  for  the  revised  ladualrial  famace 
definition  and  resulant  tmpaote  ea  tbe 
regulated  community. 

Z.  Piaaata  arc  and  infrared  derioee 
are  UtcUterUu*.  We  are  prapoeing  lo 
reviae  the  definition  of  inciBerator  to 
Include  eiqilidtly  two  i 
combtMtion  devices:  [ 
infrared  incinerators.  Although  these 
devices  are  soaiefimas  oonaldered  to  be 
nonflame  devices  rather  than 
indneratora.  we  baUeve  that  Ikey  shovtid 
be  regulated  as  Subpart  O  Indaanlen 
for  two  rsasooa.  Pint  they  lavaftefaly 
employ  aftarbumars  to  oooibiial 
hydrocartMDs  driven  off  by  the  piasma 
arc  or  Infrared  prooees.  TtHM,  it  can  be 
argued  that  thne  units,  in  fact  meet  Iha 
carrent  definitkm  of  an  indnarator. 
Second,  we  believe  that  the  Subpart  O 
incinerator  standards  can  be 
appropciataly  appUad  to  these  devices; 
the  technical  requirements  of  sobpart  O 
ara  appropriate  to  address  the  hasanle 
posed  by  these  devtoes.  We  alao  note 
that  applyii^  the  Subpart  O  standarde 
will  reduce  die  burden  on  both  permit 
writera  and  appUcants.  The  Subpart  X 
standards  ara  nooprescriptive  standards 
under  which  permit  writera  apply  perait 
conditiaiis  as  appropriate  to  protect 
human  health  aikd  the  envirtHMnent 
Thus,  under  subpart  X  panait  writaie 
would  need  to  determine  on  a  case  by 
case  basis  whether  particular  prmisinaa 
of  subpart  O  are  appropriate  aiad 
whether  additional  perinit  oonditioaa 
woukl  be  needed.  Usii«  Subpsurt  O 
strandards  removes  the  ambigvity  (or 
both  peraut  writen  and  applicants  over 
what  raquireoents  are  neoeaaary. 

Today's  proposed  amendmente  to  te 
incinerator  standards  likewise  appear 
suiteble  for  plasna  arc  and  infrared 
incinerators.  We  reqoast  «"—■»—«  on 
whether  there  ara  other  "■oaflaase'* 
combustion  devices  for  which  the 
Subpart  O  incinerator  standards  ara 
applicable  (i.e..  devices  that  use  an 
afterburner  to  combust  hydrocarboas 
generated  from  hazardous  waste  by  a 
nonflame  process). 

We  note  that  we  are  proposing  only  to 
change  (or  clarify)  the  regulatory  status 
of  thMS  two  daases  td  devioea.  ao(  to 
subbed  them  to  regidatton  for  the  first 
time.  Thus,  interim  status  is  not  being 
reopened  £ar  thaae  device*.  They  have 
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been  regulated  since  1960  under  subpart 
P  (interim  status  standards  for  thermal 
treatment  units),  subpart  X  (permit 
standards  for  other  treatment  units),  or 
subpart  O  (interim  status  and  permit 
standards  tot  incinerators].  We  note 
that  the  interim  status  standards  of  part 
285,  subpart  P,  are  virtually  identical  to 
the  interim  status  standards  of  part  265, 
subpart  O. 

3.  Fliu'dized  bed  devices  are 
incineraton.  EPA  would  also  like  to 
clarify  that  fluidized  bed  devices  are 
incinerators  and  are  regulated  under 
subpart  O.  They  are  not  subject  to  the 
thennal  treatment  standards  of  part  265, 
subpart  P,  or  requirements  established 
under  part  264.  subpart  X.  Fluidized  bed 
incinerators  are  enclosed  devices  that 
are  designed  to  provide  contact  between 
a  heated  inert  bed  material  fluidized 
with  air  and  the  solid  waste.  Gas  ia 
passed  upwards  throu^  a  column  of 
fine  particulates  at  a  sufficient  velocity 
to  cause  the  solids/gas  mixture  to 
behave  like  a  liquid.  The  bed  is 
preheated  by  overtired  or  underfired 
auxiliary  fuel.  It  is  generally  accepted 
that  fluidized  beds  meet  the  definition  of 
incinerator,  although  there  may  have 
been  some  confusion  in  the  past 
Although  we  are  clarifying  that  they  do 
meet  the  definition  of  indncerator,  we 
spedficaUy  request  comment  on 
whether  there  is  sufficient  ambiguity  to 
warrant  adding  fluidized  bed  devices  to 
the  definition  of  incinerator. 

4.  Revised  regulatory  status  of  carbon 
regeneration  units.  We  are  also 
proposing  to  revise  the  regulatory  status 
of  carbon  regeneration  units.  Controlled 
flame  carbon  regeneration  imits 
currently  meet  the  definition  of 
incinerator  and  have  been  subject  to 
regulation  as  such  since  1960.^'  while 
carbon  regeneratiiHi  nonflame  units 
have  been  treated  as  exempt 
reclamation  units.  We  are  proposing  to 
regulate  both  direct  flame  and  nonflame 
carbon  regeneration  units  as  thermal 
treatment  units  under  the  interim  status 
standards  of  part  285,  subpart  P,  and  the 
permit  standuds  of  part  284.  subpart  X 
Our  reason  for  doing  this  is  that  we  are 
concerned  that  emissions  from  these 
devices  may  present  a  substantial 
hazard  to  human  health  or  the 
environment  We  are  not  proposing  to 
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apply  the  part  284.  subpart  O. 
incinerator  standards  to  these  units 
because  we  are  concerned  that 
demonstration  of  conformance  with  the 
DRE  standards  (and  the  proposed  CO/ 
THC  standards]  may  not  be  achievable 
considering  the  relatively  low  levels  of 
toxic  organic  compounds  absorbed  onto 
the  activated  carbon. 

The  prevailing  view  appears  to  be  that 
carbon  regeneration  imits  c\irrently  are 
exempt  recycling  units.  We  have 
considered  whether  or  not  these  units 
truly  are  engaged  in  reclamation,  or 
whether  the  regeneration  of  the  carbon 
is  just  the  concluding  aspect  of  the 
waste  treatment  process  that 
commenced  with  the  use  of  activated 
carbon  to  absorb  waste  contaminants, 
which  are  now  destroyed  in  the 
"regeneration"  process.'*  Irrespective  of 
v^ether  these  units  are  better  classified 
as  waste  treatment  or  recycling  units  (or 
whether  the  units  are  flame  or  nonflame 
devices),  we  are  concerned,  as  indicated 
above,  that  emissions  from  the 
regeneration  process  can  pose  a  serious 
hazard  to  public  health  if  not  properly 
controlled.  Consequentiy,  nonflame 
units  in  existence  on  the  date  of 
promulgation  (like  flame  units)  would  be 
subject  to  part  285,  subpart  P,  and  new 
units  would  be  subject  to  part  284. 
subpart  X. 

We  note  that  we  intend  for  this 
proposal  to  also  apply  to  those  carbon 
regeneration  units  that  meet  the 
definition  of  wastewater  treatment  imits 
in  I  280.10  while  they  are  in  active 
service.  These  units  would  not  be 
exempt  from  regulation  when  they  are 
being  regenerated  because  they  are  no 
longer  treating  wastewater.  Rather,  the 
activated  carbon  columns  themselves 
are  being  treated  thermally. 

B.  Regulation  of  All  Thennal  Treatment 
Units  Under  Subpart  O 

The  Agency  has  done  some 
preliminary  thinking  on  an  alternative 
approach  to  regulating  combustion 
device* — the  regulation  of  all  thermal 
treatment  devices  imder  virtually 
identical  standards  imder  subpart  O. 
This  would  avoid  a  number  of  problems 
with  the  current  regulatory  approach, 
jtwinAing:  (1)  Ambiguous  definitions  for 
boilers  and  industrial  furnaces;  (2) 
incomplete  coverage  of  the  incinerator 
and  industrial  furnace  definitions  (e.g.. 
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although  today's  proposal  would  expand 
regulatory  coverage  of  industrial 
furances  to  include  heating  by  means 
other  than  controlled  flame  combustion, 
furances  other  than  those  that  are 
"integral  components  of  a 
manufacturing  process"  (see  8  260.10), 
such  as  off-site  facilities  engaged  solely 
in  waste  management  could  be  engaged 
in  bona  fide  reclamation  and  should  be 
classified  as  an  Industrial  furnace  rather 
than  an  incinerator];  (3]  the  burden  on 
the  regulated  community  and  EPA  cmd 
State  officials  to  process  petitions  to 
classify  individual  devices  as  boilers  or 
industrial  furnaces  rather  than 
incinerators;  and  (4)  the  numerous 
provisions  in  the  proposed  boiler  and 
furnace  rules  that  would  merely  parrot 
the  current  and  proposed  incinerator 
standards. 

Under  this  alternative  approach,  all 
thermal  treatment  devices  would  be 
regulated  under  the  same  risk-based 
standards  to  control  metals  and  HCl 
emissions — the  standards  proposed 
today  for  incinerators.'*  Control  of 
organic  emissions  could  also  be  the 
same  as  those  CO  controls  proposed 
today  for  incinerators  coupled  with  the 
existing  DRE  standards  for  incinerators. 
Devices  handling  wastes  with  low  levels 
of  toxic  organic  constituents  (e.g.. 
smelters,  sludge  dryers,  certain 
incinerators],  however,  would  not  be 
subject  to  organic  emissions  controls. 
The  applicability  of  standards  could,  in 
many  cases,  be  a  function  of  waste 
properties  and  composition.  It  may  not 
be  necessary  to  identify  applicability  by 
type  of  device. 

EPA  is  continuing  to  consider  this 
alternative.  In  particular,  we  are 
investigating  whether  the  temfwrary 
exclusion  for  the  special  wastes  in 
RCRA  section  3001(b)(3]  and  the  special 
standards  and  exemptions  proposed  for 
boilers  and  industrial  furnaces  can  be 
implemented  without  definitions  for 
these  devices.  We  specifically  request 
comments  on  this  alternative  regulatory 
approach  whereby  all  thermal  treatment 
units  could  be  regulated  under  one  set  of 
standards  imder  subpart  O. 

PART  THREE:  DISCUSSION  OF  PROPOSED 
CONTROLS 

L  Overview  of  EPA's  Risk  Assessment 

In  developing  this  regulation,  the 
Agency  has  used  risk  assessment  to:  (1) 
determine  that  absent  regulatory 


controls,  emissions  of  products  of 
incomplete  combustion,  and  certain 
metals  can  pose  significant  health 
effects;  (2)  determine  that  the  current 
hydrogen  chloride  emissions  standard 
may  not  be  fully  protective  in  all 
situations:  and  (3)  esUblish  risk-based, 
conservative  einission  Screening  Limits 
for  metals,  hydrogen  chloride  (HQ),  and. 
under  one  alternative  approach, 
unbumed  hydrocarbons.  The  risk 
assessment  methodologv  is  discussed  in 
detail  in  the  background  document 
supporting  this  proposed  rule — 
Technical  Background  Document- 
Controls  for  Metals  and  Hydrogen 
Chloride  Emissions  for  Hasardous 
Waste  Incinerators.  The  methodology  is 
summarized  below  for  the  convenience 
of  the  reader.'* 

A.  Overview  of  the  Risk  Assessment 
Approach 

EPA's  risk  assessment  approach 
involves:  (1]  Establishing  ambient  levels 
of  pollutants  (i.e..  metals,  hydrogen 
chloride  (HQ).  and  hydrocarbons  (HQ) 
that  pose  acceptable  health  risk;  and  (2) 
developing  conservative  dispersion 
coefficients  '^  for  reasonable  worst-case 
facilities  as  a  function  of  key  parameters 
(i.e..  effective  stack  height'*  terrain 
type,  and  land  use  classification).  To 
estabUsh  the  conservative  Screening 
Limits  for  meUls,  HCl  and  HC  we 
back-calculated  from  the  acceptable 
ambient  levels  using  the  conservative 
dispersion  coefficients. 

Under  today's  proposal  applicants 
would  be  required  to  demonstrate  that 
emissions  of  metals,  HCl,  and  (when 
stack  gas  carbon  monoxide 
concentrations  exceed  100  ppmv,  and 
under  the  health-based  alternative 
approach  to  assess  HC  emissions)  HC 
emissions  do  not  result  in  an 
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pmentad  virtually  vatttatin  in  iba  Octobar  SB.  1888, 
■upplanMntal  notloa  to  Iba  May  1887  propoaMl 
boUar  and  induatrlal  faraaoa  propoaad  rule*.  Sm  S4 
FR  43752  (Appendix  P).  Wa  ba»a,  bowaver.  mada 
minor  revitiona  to  that  diaoiaaion  to:  (1)  explicitly 
raqumt  conunent  on  altamativa  risk  level*  within 
Ibe  range  of  1U  'to  la*.  (2)  bettar  explain  tba 
A«ency't  telection  of  a  KT  *  aggragala  riak  thraabold 
for  thU  rule:  (3)  explain  that  Iba  A«ancy  doaa  not 
intend  for  the  matbodology  uaad  to  aaubliab  Iba 
proposed  reference  air  coaoantraUona  (RAC«)  to 
Imply  a  decision  to  tupplant  atandarda  ettabliahad 
nnder  the  Clean  Air  Act  and  (4)  taqueet  conimenU 
on  whether  the  conaervativa  aaaomptiaoa  uaed  In 
the  riak  methodology  ptoparly  balance  the 
Donconaervative  aaaumptiooa.  or  whether  the 
methodology  craatat  RACa  Ibat  are  unnecaaaarily 
atringent. 

■*  For  purpoaea  of  tbia  docomanl.  the  lann 
dicparaion  ooefBcient  rafart  to  the  ambient 
concentre  tioa  that  would  reault  from  an  emiaaion 
rate  of  1  gram/tec.  Thia  parameter  ia  alao 
commonly  called  ■  dilutioa  factor. 

■•  Effective  stack  height  is  the  height  above 
ground  level  of  a  pluma.  baaad  on  •ummlng  tba 
physical  sUck  height  plus  plume  rise. 


exceedanca  of  the  acceptable  ambient 
levds.  If  the  conservative  Screening 
limits  are  not  exceeded,  arolicants 
need  not  conduct  site-spednc  dispersion 
modeling  to  make  this  demonstration. 

In  developing  the  conservative 
coefficients  and  acceptable  ambient 
levels  for  metals,  HCl  and  HC,  EPA  also 
found  that,  under  reasonable  worst-case 
situations,  emission  levels  could  pose 
unacceptable  risk  absent  regulatory 
controls. 

B.  Identification  of  Reasonable  Wont- 
Case  Incinerators  by  Terrain  Type 

1.  Factors  influencing  ambient  levels 
of  pollutants.  Ambient  levels  of 
pollutants  resulting  from  stack 
emissions  are  a  function  of  the 
dispersion  of  poUutants  from  the  source 
in  question.  Many  factors  influence  the 
relationships  between  releases 
(emissions)  and  ground-level 
concentrations,  including:  (1)  The  rate  of 
emission;  (2)  the  release  specifications 
of  the  fadlify  (te..  stack  height  exit 
velocity,  exhaust  temperature  and  inner 
stack  diameter,  which  together  define 
the  facility's  "effective  stack  height");  (3) 
local  terrain;  and  (4)  local  meteorology 
and  (5)  urban/rural  classification. 

2.  Selection  of  Facilities  and  Sites  for 
Dispersion  Modeling.  Hazardous  waste 
incinerators  are  known  to  vary  widely 
in  capacity,  configuration,  and  design, 
making  it  difficult  to  identify  typical 
parameters  that  affect  dispersion  of 
emissions  (i.e.,  release  parameters).  For 
instance,  stack  heights  of  incinerators 
listed  in  the  1981  survey  '*  vary  from 
less  than  15  feet  to  over  200  feet 
Furthermore,  many  new  facilities  that 
are  now  in  operation  that  are  not  listed 
on  the  survey,  and  EPA  expects  that  a 
large  number  of  additional  facilities  of 
varioiu  types  of  designs  are  likely  to  be 
constructed  over  the  next  several  years. 

For  currentiy  operating  facilities,  the 
worst-case  dispersion  situation  would 
be  a  combination  of  release 
specifications,  local  terrain,  urban/rural 
land  use  classification,  and  local 
meteorology  that  produces  the  highest 
ambient  concentrations  of  hazardous 
pollutants  per  unit  of  pollutant  released 
by  a  facilify.  This  can  be  expressed,  for 
any  specific  facilify,  as  a  dispersion 
coefficient  which,  for  purposes  of  this 
proposal  is  the  maximum  aimual 
average  (or,  as  explained  later,  for  HCL 
maximum  3-minute)  ground-level 
concentration  for  an  emission  of  1  g/s  (a 
unit  release):  the  units  of  the  dispersion 
coefficient  are.  therefore,  jig/m'/g/s.** 


Since  dlsperaioo  coefficients  are,  •■  a 
general  rule,  inversely  correlated  wldi 
effective  stack  beighto,  worst-case 
fadlittes  ars  moat  Ukely  to  be  thoae  wldi 
the  shortest  effectlva  stack  heigfats.  No 
similar  a  priori  judgment  however, 
should  be  made  with  respect  to  teiTain 
or  meteorology;  evaluation  of  the 
influence  of  theee  bctors  require* 
individual  site-by-aite  dispersion 
modeling.  It  was  dieref  ore  not  possible 
to  screen  facility  locations  in  advenes  to 
select  for  probable  worst-case  situations 
simpfy  by  considering  stack  height 

butead.  oat  of  a  total  number  trf  IM 
existing  facilities  for  which  data  ware 
available  from  die  mail  survey.**  we 
rou^dy  sorted  the  facilities  into  three 
terrain  types  based  on  broad-scale 
topographic  maps:  flat  rolling,  and 
complex  terrain.  We  then  ranked  the 
facilities  by  effective  stack  heists. 
Next  we  evaluated  terrain  rise  out  to  50 
km  for  each  of  the  24  facilities  and 
ranked  the  facilities  by  maximum 
terrain  rise.  Finally,  we  subdivided  die 
24  facilities  into  tluee  groups  which  art 
looaefy  defined  as  flat  rolling,  and 
complex  terrain.  In  addition,  to  enable 
us  to  determine  conservative  dispersion 
coefficients  as  a  function  of  effective 
height  we  devrioped  11  hypothetical 
incinerators  and  modeled  each  of  these 
"incinerators"  at  die  24  sites.  The 
hypodwtinl  facilities  were  selected  by 
dividing  die  range  of  facilities  listed  in 
the  1981  survey  into  10  categories  based 
on  effective  stack  height  Then,  within 
each  stadi  height  category,  we  selected 
a  hypothetical  effective  sUck  height  that 
approximated  the  25th  percentile  of  die 
range  of  heights  diat  existed  within  the 
category.  The  25th  percentile  was 
chosen  in  order  to  select  s  facilify  Ukefy 
to  reflect  the  hi^er  end  of  dispersion 
coefficients  (and  ambient  levels]  in  each 
height  category.  In  addition,  an  eleventh 
hypotheticaJ  source  was  defined  in 
order  to  represent  facilities  whose 
heights  of  release  do  not  meet  good 
engineering  practice  (see  the  discussion 
on  good  engineering  practice  in  Pari 
Three,  n  C  Site-Specific  Risk  Analysis 
Standards).  Such  devices  will 
experience  "building  wake  effects"^ 
turbulence  created  by  adjacent 
structures  that  immediately  mixes  die 
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plume  retoltmg  in  hi^  ground-lsvel 
concaotratioiw  doM  to  the  stack. 

Finally,  we  also  included  the  site  that 
resulted  in  the  wrorat-case  complex 
terrain  conditions  during  development 
of  the  proposed  rale  for  boilers  and 
industrial  furnaces.**  Although  then  is 
currently  no  hazardoiu  waste 
incinerator  at  that  site,  we  used  the  sits 
as  another  theoretical  location  for  the  11 
hypothetical  incinerators  and  merged 
the  resnhs  into  those  from  the  actual 
incinerator  sites.  Under  certain 
conditions,  this  site  proyided  higher 
dispersioii  coefficients  for  some  stacks. 

in  gaumary.  11  hypothetical 
incinerators  and  the  actual  incinerators 
were  nodded  at  each  of  24  sites  evenly 
distr^Mrted  aaiong  flat  roDing.  and 
complex  terrain.  In  additioa.  the  11 
hypoth^cai  incinerators  were  modeled 
at  an  addMonal  oomplex  terrain  site. 


C  Development  ofDispenioa 

Coefficients 

Estimating  tke  air  hnpacts  of  the 
faoUtiea  raqirind  the  use  of  fiva 
seporals  air  dispersion  models.  We  oaed 
the  EPA  Goideline  on  Air  Quality 
Modek  (Beneed).**  and  ooosahed  with 
the  EPA  Office  off  Air  Qoahty  Maaning 
and  Standards  to  select  the  most 
approfMiate  seodel  for  each  appbcatlan. 

For  each  of  the  25  locatkas.  five 
consecutive  years  of  concurrent  surface 
and  twiee-fMiHlay  upper  air  data  (to 
rhanr^tf^**  — '''"g  hei^t)  were 
acqaiied.  The  data  sets  contained 
hourly  records  of  sarface  observations 
for  five  yeers.  or  approximately  44.000 
uiasiiiBlliii  boors  of  meteoroiogical 
data.  The  same  Sve-year  data  set  was 
used  to  estimate  the  highest  hourly 
dispersion  coefficient  during  the  five- 
year  period,  and  to  estimate  aunnal 
averts  concentrations  based  on  a  five- 
jaar  data  set  for  all  release 
specificatiaoa  modeled  at  each  location. 

The  actaal  taidnerator  release 
speoficatkMM  at  each  locatian  were 
used  to  select  the  appropriate  aradel  for 
shasMsim  and  long-term  averaging 
periods.  Once  selected,  the  release 
specifications  for  the  actaal  incinerator 
and  the  11  hypothetical  inoaeratots 
ware  modeled.  Table  2  tists  the  models 
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TABLE2.— M006L8  SEIXCTEO  FOR  THE 
RttKANALYSIS 
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The  Indostiial  Source  Complex 
models  (ISCLT  and  ISCST)  were 
selected  for  flat  and  rolling  terrain 
because  they  can  address  building 
downwaab  or  elevated  releases  and  can 
account  for  terrain  differences  between 
sources  and  receptors.  The  long-term 
mode  (ISCLT]  was  used  for  annoal 
averages,  while  the  short-teim  nuide 
(ISCST)  was  used  to  estimate  maximum 
hooriy  ooooentrations. 

To  meet  die  EPA  gnidanee  on  model 
selection,  we  used  three  different 
models  to  characterize  dispersion  over 
complex  terrain.  For  urban  applications, 
OAQPS  recoomiends  SHORTZ  for 
short-term  averaging  periods  and 
LONGZ  for  seasonal  or  annual 
averages.  For  rural  sites  located  in 
complex  terrain.  OAQPS  recommends 
the  COMPLEX  I  model 

We  used  U.&  Geological  Survey  7.6- 
minute  topographic  maps  to  document 
terrain  rise  oat  to  5  km  from  each  stack. 
For  purpoees  of  this  proposed  rule,  e 
fadhty  is  considered  to  be  in  flat  terrain 
if  the  flsaxhnum  terrain  rise  within  5  km 
of  the  stack  is  not  greater  than  10 
percent  of  the  physical  stack  hei^t  The 
facility  is  in  rolling  terrain  if  terrain  rise 
is  greater  than  10  percent  but  not  greeter 
than  the  physical  stack  hei^t  and  in 
complex  terrain  if  terrain  rise  is  greater 
than  the  physical  stack  hei^'^ 

We  alao  used  the  topographic  maps  as 
the  basis  to  classify  laiad  use  as  urban  or 
rataL  A  simplified  version  of  the  Auer 
technique  **  based  on  the  preferred  land 
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use  approadi  (rather  than  popiilation 
density)  was  used  for  this  classification. 
If  greater  than  60  percent  of  the  land 
was  classified  ss  urban,  the  models 
were  executed  in  the  urban  mode  for 
that  facility.  If  greater  than  50  percent 
was  classified  as  rarsL  the  rural  modes 
were  used." 

To  identify  conservative  dispersion 
coefficients  as  a  function  of  effective 
stack  hei^t.  we  graphically  plotted  for 
each  terrain  type  (Le.,  flat,  rolling,  and 
complex)  and  each  land  use 
classification  (i.e..  urban  and  rural) 
dispenioo  cocfficieBts  for  the  modiBled 
facilities  and  locations  as  a  function  of 
effective  stack  hei^t  The  outer 
envelope  representing  the  highest 
dispersion  coefficients  was  d^wn  to 
enable  us  to  identify  conservative 
coefficients  for  any  effective  stack 
height  within  die  range  of  those  modeled 
(Le.,  4  m  to  120  m). 

We  determined  diat  there  was  no 
significant  difference  hi  dispenioa 
coefficients  (under  the  severe  conditions 
modeled)  betwem  flat  and  rolling 
terrain.  Thus,  those  teiraiB  types  were 
merged  together  and  termed 
noncomplex  terrain.  In  addition,  a 
discontinaify  was  observed  between  the 
SHORTZ/LONGZ  and  Cooaplex  I  *« 
models,  which  resulted  in  oar  not 
distinguishing  between  land  use 
classifications  in  complex  temin. 
Finally,  we  note  that  there  was  no 
significant  diffisrence  in  S-minute 
exposiues  between  urben  and  rural  land 
use  in  either  nonconqrfex  or  complex 
terrain.  Thus,  we  have  not  distinguished 
between  land  use  classifications  in 
establishing  the  HCl  Screening  Undts. 
There  is,  however,  a  significant 
difference  in  maximum  annual  average 
dispersion  coefficients  between  urban 
and  rural  land  use  in  noncomplex 
terrain,  and  so  we  have  established 
separate  metab  and  THC  Screening 
Limits  for  ttose  situations. 

We  note  that  the  dispersion 
coefficients  ased  to  establish  the 
Screening  Limits  are  designed  to  be 
conservative,  but  may,  in  fact  not  be 
conservative  in  extremely  poor 
dispersion  conditions,  or  when  the 
receptor  (location  (Le..  residence))  is 
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close-in  to  the  souros.  Under  the 
situations  idsntified  below,  the 
Screening  Limits  may  not  be  protective 
and  the  permit  writer  should  require 
site-specific  dispersion  modeling 
consistent  with  EPA's  Guideline  on  Air 
Quality  Modela  (Revised)  to 
demonstrate  that  emissions  do  not  pose 
unacceptable  health  risk: 

•  Fadlify  is  located  in  a  narrow 
valley  less  than  1  km  wide;  or 

•  Fadlify  has  a  stack  taller  than  20  m 
and  is  located  such  that  the  terrain  rises 
to  the  stack  height  within  1  km  of  the 
facility;  or 

•  Fadlify  has  a  stack  taller  than  20  m 
and  is  located  within  5  km  of  the 
shoreline  of  a  large  body  of  water  (such 
as  an  ocean  or  la^  lake);  or 

•  The  fadlify  properfy  line  is  within 
200  m  of  the  stadc  and  the  physical 
stadc  height  is  less  than  10  m;  or 

•  On-site  recepton  sre  of  concern, 
and  the  stack  heisht  is  less  than  10  m. 

In  addition  to  tne  situations  identified 
above,  there  is  a  probabilify,  albeit 
small  that  the  combination  of  critical 
parameters,  stack  height,  stack  gas 
velocify,  effluent  temperature, 
meteorological  conditions,  etc  will 
result  in  higher  ambient  concentrations 
than  resulted  from  the  conservative 
modeling  done  to  support  this  rule.  As  s 
result,  tj^  Agency  is  reserving  the  right 
to  require  that  the  owner  or  operator 
submit,  as  part  of  die  permit  proceeding, 
an  air  qualify  dispenion  snalysis 
consistent  with  EPA's  Guideline  on  Air 
Quality  Models  (Revised)  in  order  to 
ensure  dist  acceptable  ambient  levels  of 
pollutants  are  not  exceeded  irrespective 
of  whether  the  fsdlify  meets  the  specific 
Screening  Limits  that  would  be 
established  by  this  regulstion. 

Finally,  we  spedfioilly  request 
comment  on  whether  less  conservative 
assumptions,  coupled  with  s  safefy 
factor  then  applied  to  assure  that 
ambient  levels  are  not  underestimated, 
should  be  used  to  develop  the  Screening 
Limits.  This  alternative  approach  may 
have  merit  because  the  repeated  use  of 
conservative  assumptions  in  an  analysis 
may  "multiply"  the  conservatism 
unreasonably.  Comments  are  solidted 
on:  (1)  the  extent  to  whidi  less 
conservative  assumptions  would  enable 
applicants  to  meet  the  Limits;  (2)  how  to 
reduce  the  oonservstism  of  the 
Screening  Limits  while  still  ensuring  that 
they  are  protective;  and  (3)  how  the 
reduced  conservstism  would  sffect  the 
oiteris  discussed  above  that  must  be 
considered  to  determine  if  the  Screening 
Limits  are  protective  for  a  particular 
situation.  Note  that,  to  section  ID.  of 
Part  Three  of  die  preamble,  the  Agency 
requests  comment  on  basing  the 
standards  on  alternative  risk  thresholds. 


D.  Evaluation  of  Health  Risk  ■•■'•' 

1.  Risk  from  Carcinogens.  EPA  cancer 
risk  policy  stiggests  that  any  level  of 
human  exposure  to  s  carcinogenic 
substance  enteils  some  finite  level  of 
risk.  Determining  the  risk  sssodsted 
with  a  particular  dose  requires  knowing 
the  slope  of  the  modeled  dose-response 
curve.  On  this  basis,  EPA's  Carcinogen 
Assessment  Group  (CAG)  has  estimated 
carcinogenic  slope  fscton  for  humans 
exposed  to  known  and  suspected  human 
carcinogens.  Slope  fedora  are  estimated 
by  a  modeling  process.  The  slope  of  the 
dose-response  curve  enables  estimstion 
of  s  unit  risk.  The  unit  risk  is  defined  as 
the  incremental  lifetime  risk  estimsted 
to  result  from  exposure  of  sn  individual 
for  a  70-year  lifetime  to  a  carcinogen  in 
air  containing  1  microgram  of  the 
compotind  per  cubic  meter  of  air.  Both 
the  slope  fedora  and  unit  risks  are 
reviewed  by  the  Agency's  Cancer  Risk 
Assessment  VaUdation  Endeevor 
(CRAVE)  workgroup  for  verification. 

The  unit  risk  values  thst  the  Agency  is 
proposing  to  use  for  today's  incinerator 
amendments  are  identical  to  those  the 
Agency  proposed  for  boilen  and 
todustrial  furnaces  burning  hazardous 
wasta.  The  unit  risk  values  are 
presented  to  Appendix )  of  the  October 
26, 1860  Supplement  to  Proposed  Rule 
for  boilen /furnaces.  See  M  FR  43763. 
(We  note  diet  die  unit  risk  for  beryllium 
presented  to  Appendix )  should  be  2.4E- 
OS  mVug.)  The  scceptable  ambient  level 
for  a  cardnogenic  compound  is  tanned 
the  risk-spedfic  dose  (RSD)  and  is 
derived  by  dividing  the  eoceptable 
healdi  risk  by  the  unit  risk  value.  As 
discussed  below,  the  risk  threshold 
proposed  for  this  rule  is  10~*."  Thus, 
the  RSDS  for  the  metals  thst  would  be 
regulated  by  today's  rules  can  be 
calculated  by  dividing  IXIO'*  by  die 
unit  risk  values  for  the  metals  presented 
to  sppendix  |  of  the  boiler/furnace 
supplemental  notice.**  The  RSDs  for  the 
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metals  are  presented  to  appendix  H  of 
the  boiler/furnace  supplemental  notice 
(see  page  43762). 

to  setting  scceptable  risk  levels  to 
develop  todsy's  proposed  rule,  wa 
considered  the  fad  that  not  all 
cardnogens  are  equally  likely  to  cause 
human  cancers,  as  discussed  to 
Guidelines  for  Carcinogenic  Risk 
Assessment  (51  FR  33982  (September  24. 
1866)).  The  Guidelmes  hsve  established 
8  weight-of-evidence  scheme  reflecting 
the  likelihood  thst  s  compound  causes 
tumon  to  humans.  The  weight-of- 
evidence  scheme  categorizes 
cardnogens  sccording  to  the  quantify 
and  qualify  of  both  human  and  animal 
data  as  known,  probsble.  and  possible 
human  cardnogens.  The  proposed 
spprosch  places  s  higher  weight  on 
cancer  unit  risk  estimates  that  are  based 
on  stronger  evidence  of  carcinogenicity. 
The  proposed  spproach  will  provide  for 
making  fuller  use  of  informs  tion  by 
explidtiy  examining  risk  for  different 
categories  of  cardnogens.  to  reaching 
the  condusion  of  the  level  of  cancer 
risks  to  be  used  to  support  this  prc^posal 
we  have  considered  available 
information  on  the  constitoents  being 
emitted,  the  evidence  assodating  these 
compounds  with  cancer  risk,  die 
quantities  of  emissions  of  these 
constituents,  and  the  exposed 
populations. 

For  purposes  of  todsy's  rule,  we  are 
proposing  the  following  risk  levels  as 
acceptable  incremental  lifetime  cancer 
risk  levels  to  ths  hypothetical  mairimwrn 
exposed  todividual  (MEI):  (1)  for  Group 
A  and  B  cardnogens.  on  this  order  of 
10~^  *°  and  (2)  for  Group  C  carcinogens, 
on  the  order  of  10~*.  ThMC  risk  levels 
are  withto  the  range  of  levels 
historically  used  by  EPA  to  its 
hazardous  waste  uid  emergency 
response  programs    10'  *  to  10'  \ 

Under  the  weight-of-evidence 
spproach  to  sssess  cardnogenic  risk  for 
this  proposed  rule,  we  believe  it  is 
appropriste  to  sdd  the  risk  from 
cardxiogens  within  the  cstegory  of  those 
that  are  known  or  probable  human 
cardnogens.  the  Group  A  and  B 
cardnogens.  Such  s  group  is  composed 
of  certato  metals  which  cause  lung 
cancer  (arsenic  beryllium,  cadmium, 
and  chromium). 

Similariy,  it  is  appropriate  to  add  the 
risk  from  cardnogens  withto  the 
catagory  of  those  that  are  probable  or 
possible  human  cardnogens,  C 
cardnogens. 
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To  iBpiement  this  carcinogenic  liik 
asacMMial  approach,  we  are  propociiig 
to  limit  tiie  aggregate  risk  to  ibe  MEI  to 
lOr  •  Tkis  wooid  iimit  the  risk  from 
individuai  caronogeiuc  metala  to  levels 
on  the  order  of  10*  but  below  10"*.  In 
seiactiDg  a  lOr  *  aggregate  risk  threahold 
level  for  thia  rule,  we  considered  risk 
threshold*  in  the  range  of  KT*  to  KT* 
the  range  the  Agency  generally  uses  for 
varioas  aspects  of  its  hazardous  waste 
programs. 

We  considered  limiting  the  aggregate 
risk  to  the  MEI  to  10~*but  determined 
that  this  ride  direahold  would  be 
unnecessarily  conservative  for  the 
purpose  of  ti^  rule.  In  reaching  this 
detenainatioa.  we  considered  that  at  an 
aggregate  risk  level  of  10~*.  the  risk  level 
for  individufJ  metals  would  be  on  the 
order  of  10"'.  which  we  believe  is  overly 
conservative  for  this  rule. 

Alternatively,  we  considered  limiting 
the  aggregate  risk  to  the  MEI  to  10~*.  An 
aggregate  risk  threshold  of  10~*  would 
result  in  bmiting  the  risk  level  for 
individual  carcinogens  on  the  order  of 
10"*.  We  did  not  select  a  10"*  aggregate 
risk  threshold  for  this  proposed  rule 
because  the  risk  assessment 
methodology  used  to  estabbsh  emission 
limits  consider*  only  direct  exposure  to 
the  metals  via  inhalation  of  dispersed 
emissions.  Other  routes  of  exposure  are 
not  accounted  for  by  this  methodology, 
which  means  risks  could  be  somewhat 
higher.  The  Agency  requests  comments 
on  the  magnitude  and  nature  of  these 
risks. 

As  noted  above,  the  Agency  has 
proposed  that  an  aggregate  risk  level  of 
10"*  is  appropriate  in  today's  regulatioB 
because  it  would  hmit  the  risk  level  for 
individaal  cwdnogens  to  the  order  of 
lO"*.  TTie  Agency  points  out  however, 
that  in  selecting  the  appropriate  risk 
level  for  a  particular  regulatory  program, 
it  considers  such  factors  as  the 
particular  statutory  mandate  involved, 
natore  of  the  pollutants,  control 
alternatives,  fate  and  transport  of  the 
pollutant  in  different  media,  and 
potential  tmman  exposure.  These  same 
factors  can  also  influence  choice  of  a 
risk  level  where  the  Agency  is  making 
site-specific  determinatiaas. 

The  Agency  would  like  to  use  the 
wei^t-of-evidcnoe  approach  in 
developing  the  health-based  alternative 
approach  to  assess  hydrocarbon  (HC) 
emissions  under  the  Tier  II  PIC 
controls.*'  However,  there  are  a  number 


*>  W«  aolt  Ikat  tke  foUowint  iiMiutiim  !■  vm 
tat  pMtataN  o^  to  Ik*  hMltb-bMwl  altanativ*  for 
H^tii«  THC  wtMB  CO  «KOMda  100 


of  unidentified  onnpoands  in  the  mix  of 
hydrocarbon  emissions.  These 
unidentified  compounds  could  be  either 
carcinogens  or  noncardnogens,  or  both. 
Of  the  compounds  that  may  be 
carcinogens,  the  Agency  does  not  know 
whether  they  would  be  classified  as  A. 
Bl,  B2,  or  C  carcinogens.  Since  die 
Agency  cannot  claraify  these  unknown 
carcinogens,  the  Agency  is  unable  to  use 
a  wel^t-of-evidence  spproach  to  select 
an  acceptable  risk  level  for  HC  In  order 
to  be  conservative,  the  Agency  is 
afjBiming  that  HC  can  be  treated  as  a 
sii^le  compound  for  which  a  unit  cancer 
risk  is  calculated.  To  derive  this  unit 
cancer  risk  value,  the  historical  data 
base  of  HC  emissions  from  hazardous 
waste  faidneratafs,  boilers,  and 
indastrial  furnaces  was  osed.  For  each 
organic  compound  identified  in  the 
emisaioBS,  the  96th  percentile 
concentration  value  was  taken  as  a 
reasonable  worst-case  value.  (The 
highest  omcentration  was  often  used 
because  there  were  too  few  data  to 
identify  the  95th  percentile  value.)  For 
organic  compounds  listed  in  appendix 
Vm  of  part  281  for  which  health  effects 
data  are  adequate  to  establish  an  RSD 
or  RAC  bat  whidi  have  not  been 
detected  in  emissions  from  hazardous 
waste  combustion,  an  arbitrary  emission 
concentration  of  0.1  ngA'  was  assumed. 
The  data  base  was  fiu^er  adpisted  to 
increase  tfie  conservatism  of  the 
calculated  HC  unit  risk  vahie  by 
assuming  that  the  carcinogen 
formaldehyde  is  emitted  hrom  hazardous 
waste  coahustioa  devices  at  the  96th 
percentile  levels  foond  to  be  emitted 
from  municipal  waste  combustors.  The 
proportion  of  the  emission  ccmcentration 
of  each  compound  to  the  total  emission 
concentration  for  all  compounds  was 
then  detomined.  This  proportion, 
termed  a  proportional  emission 
concentration,  was  then  multiplied  by 
the  unit  cancer  risk  developed  by  CAG 
to  obtain  a  risk  level  for  that  con^>ound. 
A  unit  risk  of  zero  was  used  for 
noncardnogens  like  methane.  All  the 
cancer  risks  were  added  together  to 
derive  a  weighted  average  95th 
percentile  unit  risk  value  for  HC  This 
procedure  for  developing  a  HC  unit  risk 
value  assumes  ttiat  the  proportion  of  the 
various  hydrocarbons  is  the  same  for  all 
indoerators.  In  addition,  it  weighs  all 
carcinogens  the  same  regardless  ol 
current  EPA  classification. 

As  explained  in  section  IV  of  part  in 
of  the  preamble,  we  are  proposing  to 
limit  hydrocarbon  efoissions— when 
stack  gas  carbon  monoxide  levels 
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exceed  100  ppmv,  and  under  the  healdi- 
based  altemativ9— based  on  a  10~* 
aggregate  risk  levri.**  Thus,  we  are 
limiting  each  of  the  constituente  to  a  risk 
level  on  the  order  of  10"*. 

FfnaUy.  in  assessing  the  risk  from 
facilities  that  emit  both  HC  and 
carcinogenic  metals,  we  are  not 
proposing  that  the  risk  from  HC 
emissions  be  added  to  the  aggregate 
MEI  risk  from  metals  emissions.  Adding 
the  risk  would  be  inappropriate  because 
we  do  not  know  how  dl  the  HC  would 
be  dassified  according  to  weight  of 
evidence.  (We  note  again  that  we  prefer 
the  technology-based  approach  to  limit 
HC  emissions  for  reasons  discussed  in 
section  IV  of  part  III  of  the  preamble.) 

We  specifically  request  comment  on 
this  proposed  approach  to  assess 
carcinogenic  risk.  We  also  welcome 
suggestions  or  altematiTi  ways  to 
accoont  for  additivity. 

The  Agency  also  requests  comment  on 
whether  aggregate  population  risk  or 
cancer  incidence  (i.e.,  cancer  inddente 
per  year)  should  also  be  considered  in 
developing  the  national  emission  limits 
and  in  site-specific  risk  assessments. 
This  approach  could,  in  some  situations, 
be  more  conservative  than  considering 
only  MEI  risk  because,  even  if  the 
"acceptable"  MEI  risk  level  were  not 
exceeded,  large  population  centers  may 
be  exposed  to  emissions  such  that  the 
increased  cancer  inddence  could  be 
significant  However,  it  would  be 
difficult  to  develop  accepteble  aggregate 
cancer  inddence  rates.  Nevertheless,  it 
is  likely  that  many  hdUties  that  perform 
a  site-spedfic  MEI  exposure  and  risk 
analysis  would  also  generate  an 
aggregate  population  exposure  and  risk 
analysis  that  could  be  considered  by  the 
Agency.  Based  on  public  comment  and 
further  dioughl  on  how  to  implement 
this  dual  approach,  the  final  rule  could 
incorporate  consideration  of  both  the 
MEI  and  aggregate  population  risk. 
Alternatively.  EPA  could  provide 
guidance  to  the  permit  writer  on  when 
and  how  to  consider  cancer  inddence 
on  a  case-by-case  basis  under  authority 
of  section  3Q05(cM3)  of  HSWA  as 
codified  at  {  270.32(b)(2). 

2.  Riuk  from  Noncardnogens.  For 
toxic  substances  not  known  to  display 
cardnogenic  properties,  there  appears  to 
be  an  identifiable  exposure  threshold 
below  which  adverse  hsalth  effecU 
usually  do  not  ooov.  Noncardnogenic 
effects  are  manifested  when  these 


pollutante  are  prasaBt  1m  ooaontratiaas 
great  SBOogh  to  ovMOOBH  the 
homeoslatic  oniiansatinc.  and 
adapt!  V  i— cfaanjawa  of  tfca  onanitm. 
Thus,  protsettoa  against  the  adverss 
health  eliKta  of  a  toKkant  Is  likely  to  b« 
achieved  by  preventing  total  exposure 
levek  from  axoaodinf  tha  thraahold 
dose.  Since  other  sources  hi  additka  to 
the  oontmUsd  source  say  oontiibiite  to 
exposure,  aabient  ooBoantrtttoas 
assodateid  with  the  controUad  soaroe 
should  ideally  take  other  potantial 
sources  into  account  The  Agency  has 
therefore  conservatively  de&ied 
reference  air  oonoantratiaDS  (RACs)  for 
noncardnogenic  compounds  that  arc 
defined  in  terns  of  a  flxad  fraction  of 
the  estimated  duoshold  ooooaslration. 
The  RACs  for  load  aad  hydrogen 
chloride,  however,  were  astabhahad 
diffvantly.  as  discussad  below.  Tha 
RACs  are  identical  to  those  the  Aganor 
has  proposed  for  boilers  and  industrial 
furnaces  burning  hazardous  waste.  See 
appendix  H  of  the  Supplement  to 
Proposed  Role  at  54  FR  437«2  (October 
26, 1080}.**  (The  Agency  notas  thst  it 
does  not  Intend  for  RACs  to  be  used  as 
a  means  of  setthig  air  quality  standards 
in  other  contexte.  For  Instsnca,  the  RAC 
methotMogy  does  not  inply  a  decision 
to  supphmt  standards  estabhrited  under 
the  Clean  Air  Act) 

RACs  have  been  darived  from  oral 
reference  doses  (RIDs)  for  those 
noncardnogenic  co—pounds  listed  in 
Appendix  vm  of  40  CFR  port  281 
(except  for  lead  and  hydrogen  chloride) 
for  whidi  the  Agency  considers  that  H 
has  adequate  health  effecte  date.  An 
oral  RfD  is  an  estimate  (with  an 
uncertainty  of  perhaps  an  order  of 
magnitude]  of  a  daily  exposure  (via 
ingestion)  for  the  human  population 
(including  sensitive  subgnwps)  that  is 
likely  to  be  without  an  appradabla  risk 
of  deleterious  eflecto  even  if  exposure 
occurs  daily  for  a  lifetime.  Sfaice  these 
oral-based  RACs  are  subjed  to  change. 
EPA  contemplates  publishing  Federal 
Rei^ster  notices  if  the  RACs  change  in  a 
way  that  affecte  the  regulatory  stendard 
(see  also  the  discussion  of  this  issue  in 
the  Boikr/Fumace  supplemental  notice 
published  on  October  M.  1860  at  M  FR 
43718.) 


Iha  AoBBcy  Is  aropoatag  lACs 
derived  ma  oral  RfDs  hsoauss  it 
believes  that  the  devakoasBt  at  the 
RfDs  has  boas  tochnicany  souBd  and 
adequate  reviswad.  Specifically: 

1.  EPA  has  devebpcd  vertBsd  IfDs  and  Is 
committad  to  estAhshtoi  MDs  for  aB 

COBfttiMnS  Ob  AflBBCV  iBlflVWC*  aOV 

virillaalioa  prooass  Is  eondaeted  by  aa  EPA 


for  (hsss  dsdsieas  era  pabUolir  avaliabls. 

X.  The  vsftflflabon  pieoaas  easufes  HhI  I 
critical  sludlir  is  of  appropiials  I 
quality  to  dsrtv*  a  bsaltk  halt  lorl 
llfetiiM  protsctian. 

S.  UDs  art  based  oo  tfaa  best  avallabla 
infonnatioa  msettatg  ninlnnnii  tdenttfic 
criteria,  liifonnelion  nuf  ooum  from 
experimental  aaiBal  stwiiss  or  from  I 
studies. 

4.  RfDs  art  JMlgntrt  to  ^vs  I 
protection  for  i 
membetsafthspopaiatioB.1 
women,  cliildren.  and  older  i 

5.  RfDs  ar*  designatsd  by  tks  i 
being  of  high.  mstUuak  or  low  I 
depending  on  (he  ouaBty  of  Iht  infomatlon 
on  which  diey  art  based  and  tht  amount  of 
supporting  data,  las  criteria  for  tha 
conllotBOt  re  tug  art  dnKsataed  In  tht  RID 
dedsloat 


The  Agency  used  the  following 
strategy  to  derive  the  inhalation 
exposure  limits  proposed  today: 

1.  Whert  s  variAed  oral  RfD  hat  baso 
bated  oa  aa  tnhalatkin  study,  wa  will 
calculatt  tk*  inhalation  expoturt  Umit 
dlrtctly  from  the  study. 

2.  Where  a  verlfitd  oral  RfD  has  bean 
bated  oa  an  oral  study,  wt  wffl  use  a 
convarsioB  rtctor  of  1  lor  foote-to-ravlt 
extrapoUtfon  tn  dariviag  aa  InbaUtiaa  taalL 

3.  Where  appropriatt  EPA  kaaltb 
dacaoMBtt  exist  tach  as  the  Haahh  BtlacU 
A  Mtftnts  (HBAs)  aad  tha  HeaHh  BUecU 
and  EnvlroaaMBtat  PnOim  QIEEPb), 
containiag  rtlevaot  lohalatiao  toxidty  data. 
their  data  wiO  b*  used  in  deriving  inhalation 
expoturt  Umltt.  We  will  also  oonstdtr  other 
agency  health  documents  (such  is  NIOSH's 
criteria  doeumentt). 

4.  If  RlDt  or  other  toxicity  daU  (raa 
agtaqr  health  dooaaitalB  are  not  avaflabia, 
then  w*  will  ooasidv  othw  aoaroat  of 
toxidty  initnnabon.  CtJcalatJoaa  will  be 
made  In  aceordance  with  ttm  RID 
methodology. 

The  Agency  reoognizas  the  Umitetions 
of  routa-to-route  conversions  used  to 
derive  the  RACs  and  is  in  the  process  of 
examinii^  confounding  factors  affecting 


the  conversion,  sodi  as:  (a)  the 
appropriatooaos  of  oxlrapolalhig  whan  a 
portal  of  entry  Is  ttM  critical  target 
ornan;  (b)  first  pass  affects;  and  (c) 
efled  of  route  on  dosimetry. 

The  Aoancy,  throng  Ite  inhalation 
RfD  WoAgroap,  is  davaloptog  refaraoca 
dose  values  lor  tohalation  a»osura,  and 
soma  arc  anpactad  to  be  avaUabla  this 
year.  The  Agsaey  will  nae  the  available 
inhalatiou  Rffl)*— after  providtof 
appropriate  opportunity  for  pable 
oonuneBt-~-when  this  nue  is 
promulgated.  Certainly,  if  die  workgroup 
develops  inhalation  reiference  doees 
prior  to  promulgstion  of  today's  rule  that 
are  substantially  different  from  the 
RACs  proposed  today,  and  If  tha  revised 
hihalatiaB  lufarsnos  dose  couM  ba 
expadad  to  have  a  signtfl«ant  advarae 
impact  on  the  regulated  coauauBlty.  the 
Agiency  will  take  public  ooauBenl  ou  the 
revised  RACs  after  notice  to  the  Pedsial 
RM^^tar. 

EPA  proposed  this  same  approach  for 
derivina  EACs  OB  May  6. 1967  (62  FR 
18093)  lor  boOars  aid  todnstrial  hraacaa 
burning  hanrdous  waste.  Ws  reoeivad  a 
number  of  ocauBsnte  ob  the  proposed 
approach  of  dariring  reference  air 
concaBtrations  (RACs)  from  oral  RiDa. 
As  steted  to  iwday's  proposal  and  the 
May  6. 1987.  propoeal.  we  wooid  prete 
to  use  tohslation  rafarenoe  doeee,  Scim 
conunente  suggested  other  means  of 
derivii^  RACs.  We  will  consider  those 
commenis  and  others  that  sMy  be 
submitted  as  s  result  to  today's  propoeal 
in  developing  the  final  rule. 

As  previously  steted.  EPA  has  derived 
the  RACs  from  oral  reference  doees 
(RfDs)  for  the  compounds  of  concern  An 
oral  RfD  is  an  eetimate  of  a  dailv 
exposure  (via  ingeation)  for  the  human 
population  that  is  likely  to  be  without  an 
appreciable  risk  of  daletehout  effects, 
even  if  exposure  occurs  daily  tiuxMigbout 
a  lifetime.**  The  RID  for  a  specific 
chemical  is  calculated  by  dividii^  the 
experimentally  determined  no-observed* 
advsrse  affed-leval  (NOAEL)  or  lowuei* 
obearvable-adverse-eflied-leval 
(LOAEL)  by  the  appropriate  uacertatoty 
factcr(s).  The  RAC  values  inhersntly 
taks  Into  aocouat  sensitive  populations. 

The  Agency  is  proposing  to  use  the 
following  equatioo  to  convert  oral  RiDs 
to  RACs: 


RAC(mg/u^  - 


RfD  (a^/kg-hw/day)  x  body  weight  x  oocrtctton  iactcr  x  backyound  level  lector 

■•akfar*ath«l/day 
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•  Rfl)  U  the  oral  rafennce  doM 

•  Body  weight  (bw)  is  asaumed  to  b«  70  kg 
for  an  adult  male 

•  Vohune  of  air  breathed  by  an  adult  male 
it  aaaumed  to  be  20  m* per  day 

•  Correction  factor  for  route-to-route 
extrapolation  [going  from  the  oral  route 
to  the  inhalation  route)  is  1.0 

•  Background  level  factor  is  0.25.  It  is  a 
factor  to  fraction  the  RfD  to  the  Intake 
resulting  from  direct  inhalation  of  the 
compound  emitted  from  the  source  [La^ 
an  individual  is  assumed  to  be  exposed 
to  75  percent  of  the  RID  from  the 
oombination  of  indirect  exposure  from 
ttie  source  in  question  and  other 


a.  Short-term  exposures.  In  today's 
prop<M«d  rule,  the  RACs  are  used  to 
determine  if  adverse  health  effects  are 
likely  to  result  from  exposure  to  stack 
emissions  by  comparing  maximum 
annual  average  ground-level 
concentrations  of  a  pollutant  to  the 
poUutant's  RAC  If  the  RAC  is  not 
exceeded,  EPA  does  not  anticipate 
adverse  health  effecU.  The  Agency, 
however,  Is  also  concerned  about  the 
impacts  of  short-term  (less  than  24-hour) 
exposures.  The  ground-level 
concentration  of  an  emitted  pollutant 
can  be  an  order  of  magnitude  greater 
during  a  3-niinute  or  15-minute  period  of 
exposure  than  the  maximum  annual 
average  exposure.  This  is  because 
meteorological  factors  vary  over  the 
course  of  a  year  resulting  in  a  wide 
distribution  of  exposures.  Thus, 
mavimiim  annual  average 
concentrations  are  always  much  lower 
than  short-term  exposure 
concentrations.  On  the  other  hand,  the 
short-term  exposure  RAC  is  also 
generally  much  higher  than  the  lifetime 
exposure  RAC  Nonetheless,  in  some 
cases,  short-term  exposure  may  pose  a 
greater  health  threat  than  annual 
exposure.  Unfortunately,  the  use  of  RfDs 
limits  the  development  of  short-term 
acute  exposure  limits  because  no 
acceptable  methodology  exists  for  the 
derivation  of  less  than  lifetime  exposure 
from  the  RfDs.»»  However,  despite  these 
limitations,  the  Agency  is  proposing  a 
short-term  (i.e..  3-minute)  RAC  for  HCl 
of  150  fig/m*.  based  on  Ihnited  data 
docomenting  a  no-observed-effect-level 
in  fnimnU  exposed  to  HCl  via 
inhalation.**  We  do  anticipate. 


however,  diat  short-term  RACs  for  other 
compounds  will  be  developed  by  the 
Agency  in  the  future. 

b.  RAC  for  HCl.  The  RAC  for  annual 
exposure  to  HCl  Is  7  fig/m*  »'  and  is 
based  on  the  threshold  of  its  priority 
effects.  Backff^und  levels  were 
considered  to  be  insignificant  given  that 
there  are  not  many  large  sourcas  of  HCl 
and  that  this  pollutant  generally  should 
not  be  transported  over  long  distances 
in  the  lower  atmosphere.  The  RAC  for  3- 
minute  exposure  is  150  |4g/m*.**  As 
noted  above.  EPA  also  proposed  these 
RACs  for  HCl  in  the  boiler  and  furnace 
proposed  rule.  See  54  PR  43718  (October 
28, 1900).  The  Agency  requests  comment 
on  whether  the  conservative 
asstmiptions  used  in  its  methodology 
properly  balance  the  nonconservative 
assumptions,  or  whether  the 
methodology  creates  RACs  that  are 
unnecessarily  stringent 

a  RAC  for  Lead.  To  consider  the 
health  effects  from  lead  emissions,  we 
adjusted  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  by  a  factor 
of  one-tenth  to  account  for  backgroimd 
ambient  levels  and  indirect  exposure 
bora  the  source  in  question.  Thus, 
although  the  lead  NAAQS  is  1.5  /ig/m*. 
for  purposes  of  this  regulation,  sources 
could  contribute  only  up  to  0.15  fig/m*. 
Given,  however,  that  the  lead  NAAQS  is 
based  on  a  quarterly  average,  however, 
the  equivalent  annual  exposure  is  0.09 
fig/m*  for  a  quarterly  average  of  0.15 
jig/m*.  Thus,  the  lead  RAC  is  0.09  \t%l 
m*.  EPA  has  also  proposed  this  RAC  in 
the  boiler  and  furnace  proposed  rule. 
See  52  PR  17000. 

d.  Relationship  to  NAAQS.  The  Qean 
Air  Act  (CAA)  requires  EPA  to  establish 
ambient  standards  for  pollutants 
determined  to  be  injurious  to  public 
health  or  welfare.  Primary  National 
Ambient  Air  Quality  Standards 
(NAAQS)  must  reflect  the  level  of 
attainment  necessary  to  protect  public 
health  allowing  for  an  adequate  margin 
of  safety.  Secondary  NAAQS  must  be 
designed  to  protect  public  welfare  in 
addition  to  public  health,  and,  thus,  are 
more  stringent 

As  discussed  above,  the  Reference  Air 
Concentration  (RAC)  proposed  today  for 
Lead  is  based  on  the  Lead  NAAQS.  As 
the  Agency  develops  additional  NAAQS 
for  toxic  compounds  that  may  be 
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emitted  from  hazardous  waste 
incinerators,  we  will  consider  whether 
the  acceptable  ambient  levels  (and 
subsequently,  the  feed  rate  and  emission 
rate  Screening  Limits)  ultimately 
established  under  this  rule  should  be 
revised. 

The  reference  air  concentration  values 
(and  risk-spedfic  dose  values  for 
carcinogens)  proposed  here  in  no  way 
preclude  the  Agency  from  establishing 
NAAQS  as  appropriate  for  these 
compounds  under  authority  of  the  CAA 

£1  Risk  Assessment  Assumptions 

We  have  used  a  nimiber  of 
assumptions  in  the  risk  assessment, 
some  conservative  and  others 
nonconservative,  to  simplify  the 
analysis  or  to  address  issues  where 
definitive  data  do  not  exist 

Conservative  assumptions  include  the 
following: 

•  Individuals  reside  at  the  point  of 
ffiAxlmiiTTi  annual  average  and  (for  HQ) 
tniiYiiniim  short-tsrm  ground-level 
concentrations.  Furthermore,  risk  estimates 
for  carcinogens  assume  that  the  maximtun 
exposed  individual  resides  at  the  point  of 
maximum  annual  average  concentration  for  a 
70-year  lifetime. 

•  Indoor  air  contains  the  same  levels  of 
pollutants  contributed  by  the  source  as 
outdoor  air. 

•  For  noncarcinogenic  health 
determinations,  bacliground  exposure 
already  amounts  to  75  percent  of  the  RfD. 
This  includes  other  routes  of  exposure, 
including  Ingestion  and  dermal.  Thus,  the 
incinerator  is  only  allowed  to  contribute  25 
percent  of  the  RID  via  direct  inhalation.  The 
only  exception  is  for  lead,  where  an 
Incinerator  is  only  allowed  to  contrilnite  10 
percent  of  the  NAAQS.  This  is  because 
ambient  lead  levels  in  urban  areas  already 
represent  a  substantial  portion  (eg  ,  one-third 
or  more)  of  the  lead  NAAQS.  In  addition,  the 
Agency  is  particularly  concerned  about 
health  risks  from  lead  in  light  of  health 
effects  data  available  since  the  lead  NAAQS 
was  esUblished.  EPA  is  cxirrently  reviewing 
the  lead  NAAQS  to  determine  if  it  ahould  be 
lowered.** 


■*  At  thia  point  w«  have  not  attamptad  to 
quantify  indired  expoaurv  through  the  food  chain, 
iofssbofi  of  water  contaminated  by  deposlbon.  and 
daraial  axpoeure.  bacauae  aa  yet  no  acoaplabia 
■athodoloiy  for  doing  lo  has  been  deretopad  and 
approved  by  tlta  Agency  for  nae  for  evahuting 
combuation  tourcas.  We  note,  however,  tliat  by 
allowing  the  tourca  to  contribute  only  2S  partsant  of 
the  RfD  (or  10  percent  of  the  NAAQS  In  the  case  of 
lead)  acoonnts  for  indirect  exposure  t>y  asannilng  a 
pereoo  ia  expoead  to  75  percent  of  Ifaa  RID  from 
other  aourcae  and  otltar  axpoeuie  pathways.  (BPA 
has  da»eloped  sodi  a  aisthodoiogy  lor  appbcatloa 
to  waste  oombiistioo  aoorcaa.  The  Aancy's  Scianoa 
Advlaory  board  has  rsvtawed  this  aMthodotogy.  and 
the  Afmcy  ia  uantlnuing  to  laflas  ths  oMthodoloiy. 
Whaa  the  Asaocy  cctoptatos  ilaialopMSBt  el 
ptocadufaa  to  evahMto  imllract  axpoean^  a  wtn 
dataUad  aaalyals  aiay  be  applied  to  tadnaraton 
bamtog  hasardoos  waatos.) 


•  Risks  an  eoHMMadfvpeihitaalBiha 
are  known.  prabablSi  and  possihla  huaaa 
cardnQgaos. 

•  tndlvtdnal  health  dak  numbers  have 
lai^  uncertainty  facton  knpncH  In  their 
derivation  to  take  Into  efleet  (he  BMMt 
seMWve  pofttaa  of  the  I 


Nonconsenrative  asstunptions  include 
the  foHowing: 

•  Althou^  emission  an  complex  mixtures. 
Interactive  ellects  ov  iltfeaBoW  or 
carcinogenic  eonpoiaMls  have  not  been 
considered  hi  this  ntMlsHoa  hecim  data  on 
such  relationafalya  an  laadequato.** 

•  Envjrt—artal  eflects  (Le.,  effects  cm 
plants  and  aaiBials)  have  not  been 
conaidand  because  of  a  lack  of  adeqvata 
infotraatioa  Adverse  effects  oa  plants  and 
animals  may  occor  at  leveb  lower  than  those 
that  cause  adwse  human  health  effects. 
(The  A«aney  is  also  develafing  praoedune 
and  requeedag  Sdeaoe  Advlaonr  Boaid 
review  to  coasidsr  snvirimentel  eBeds 
resulting  from  emlsstone  froai  all  categories 
of  waste  combustion  facilities.) 

P.  Risk  Assessmeat  Guideline 

EPA  proposes  to  tmpleaMnt  the  risk- 
based  ooDtrob  for  Met  sis,  HCL  and 
(under  the  health-based  attemative) 
THC  smissloos  osing  procedures  end 
inforaMtioa  presented  in  today's 
preamble.  The  procedures  and 
information  would  be  pcovided  to  permit 
writera  in  a  dorament  that  would  be 
entitled  Risk  Assetsatent  Guideline  for 
Fsmitting  Htuanhus  Waste  Thermal 
Treatment  Dericee  (RAG).  The  RAG 
would  be  inoorporatsd  by  reference  in 
the  rulea  at  i  27a&  Aldioogh  the 
docmnent  has  not  yet  been  «rritten.  it 
wotild  inchids  hilrwTnatinn  presented  in 
today's  notice  socfa  as:  (1)  RACs  and 
RSDs  for  poUotants  of  oonoeni  (Le.. 
metals.  HO.  and  THCa):  (2)  Scramias 
Limits  for  metab.  HCL  aod  THCs:  ead 
(3)  procedures  far  reviewing  sile-spedfic 
dispersion  modeling  plans  and  results 
submitted  by  applicants.  The  RAG 
would  be  published  concurrently  with 
final  promulgation  of  the  ameukoents 
proposed  today. 

In  lieu  of  providing  thia  inibimation  in 
a  guidance  document,  we  are 
considering  codifying  it  as  part  of  the 
regulation.  Onr  oonoem  is  that  guidance 
doctmients  do  not  carry  the  weight  of  a 
regulation — permit  writers  would  be  free 
to  accept  or  reject  the  guidance  (e^.. 
Screening  Limits.  RACs.  RSDs)  and 
would  be  obligBted  to  justify  ase  and 
appropriateness  at  the  gnidance  on  a 
case^-caae  basis.  This  cooU  plaoe  a 
substantial  burden  on  the  permit  writer 
and  result  in  inconaistent  and.  parhapa. 
inappropriate  permit  conditions.  We 
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composition  data  base  Is  both  UmKed 
and  ovtdaled.  espedaBy  considering  the 
Agency's  efiorls  (and  statutory 
mandate)  to  rsqaire  treatment  of  waate, 
often  by  Incineration,  prior  lo  land 
disposaL  We  have  no  aaetvaaoa  that 
any  parHoalar  waste  to  be  banad  in  aa 
indDarator  sroald  not  contain  lavote  el 
any  of  dn  10  awuls  ttiat  oonld  lasnlt  ia 
unacceptable  health  riak.  Rather  than 
establishing  oontrote  for  the  foar  or  ftea 
key  metals  (a.g.,  arsenic.  oadMaat 
chroniao  VL  and  lend)  and  raqaMng 
permit  officials  to  determine  oa  a  case 
by-caae  baais  whathei  other  metals  are 
present  at  tevab  that  ooald  poae 
unacceptable  riak  and  contralhng  those 
emissions  under  the  Section  mM(cNS) 
omnibas  pRrvteioa  of  HSWA  (codified 
at  i  270Ja(bK2n.  we  believe  it  is  mora 
straightforward  and  kaa  bardenaoaw  on 
bodi  applicants  and  permit  officials  to 
establish  controls  for  all  10  metaie.  Wo 
note  that  although  EPA  proposed  to 
control  bodar  and  furnace  amieslfme 
only  for  the  metals  areenic.  cadastnai, 
chmmhim.  aad  lend,  and  to  raqnira 
permit  writers  to  determine  the  need  to 
control  other  meUls  on  a  case  by<ase 
basis  (see  52  FR  17006),  the  A«ency  has 
requested  comment  in  a  annileaiiinliil 
notice  to  the  boilar/fanaoe  propoacd 
rules  on  promulgating  oontreki  oa  all  M) 
metals.  See  M  FR  41718  (October  201, 
1060). 

The  baais  for  oontrolliog  TTT^rrtT'nf  of 
chromium  only  in  the  hexavalenl  fom 
and  for  not  establishing  controls  for 
nickel  and  selenium  Is  discussed  below. 

1.  Chromium.  We  have  assumed  that 
chromium  is  emitted  in  its  most  potent 
carcinogenic  form,  hexavalant 
chromium.  We  believe  this  assumptioD 
is  conservative,  but  reasonable  at  this 
time  for  the  purpose  of  determining 
whether  chromium  emissions  could  poae 
significant  risk. 

Chromium  is  likely  to  be  emitted  to 
either  the  highly  carcinogenic 
hexavaient  state  or  In  the  relatively  low- 
toxicity  trivalent  state.  (The  data 
available  to  tPA  at  Ms  ttoie  are 
inadequate  to  classify  the  trtvaleol 
chromium  compounds  as  to  their 
carcinogenicity.)  Although  the 
hexevaleat  state  couM  be  expected  to 
resah  from  combustion  because  it 
represents  the  mora  oxidised  state, 
soaw  investigators  speculate  that  most 
of  the  chromium  is  likely  to  be  >mitt<»d 
in  the  trivaletd  atate  given  that  the 
hexavaient  state  is  h^hly  reactive  and, 
thus,  likely  to  be  reduced  to  the  trivalent 


specJflcaHy  requaat  oomment  on 
whedisr  the  Scraaning  UnitB.  RAGt. 
and  RSDs  should  be  codiflod. 

0.  Proposed  Cuutrub  for  EndastoB  of 
ToxkMatals 

A.Omiriew 

Am  in  the  proposed  rale  on  the  ouming 
of  hazerdous  waste  in  boilers  and 
industrial  furnaces  (see  82  FR  1<M2 
(May  e.  1967)  and  64  FR  49716  (October 
26, 1966)).  EPA  is  proposfatg  to  control 
metals  emissions  by  requiring  a  eite- 
spedfic  rtek  analysis  when  metals 
emissions  (or  feed  rates)  exceed 
conservative  Screening  Limits.  EPA 
developed  the  Screening  Limite  to 
minimize  nie  need  for  conducting  site- 
specUlc  risk  assessments,  thereby 
reducing  the  burden  to  appUcante  and 
permit  ofncials.  When  the  Screening 
Limits  are  exceeded,  the  applicant 
would  be  reqtjdred  to  conduct  a  site- 
specific  risk  assessment  that 
demonstrates  that  the  potential 
exposure  of  the  maximum  exposed 
individual  to  carcinogenic  and 
noncart^iogenic  metals  does  not  result 
in  an  exceendance  of  reasonable 
acceptable  margina]  additional  ridn, 
namely: 

•  TWt  exposura  to  all  caicinofanic  metals 
be  liffiltad  such  that  the  sum  of  the  cxoeaa 
risks  attributable  to  ambient  concentrations 
of  these  metals  does  not  exceed  an  addltluual 
lifethBS  Iwiiehiaal  risk  (to  the  (potootial) 
maxlBHUi  exposed  iadlvidaal)  of  10-*«*; 

•  That  expoaun  to  each  ■oacardaafsBle 
metals  be  limited  such  thst  exposure  (to  the 
(potential)  Daxtanaa  exposed  individaa!) 
does  not  exceed  the  rafsranoe  air 
conceatratioD  (RAC)  for  the  metaL 

B.  Metats  cf  Concern 

Although  the  limited  data  available  on 
metals  composition  of  Incinerated  waste 
indicates  that  some  of  the  12  Appendix 
Vm  metals  may  not  pose  imacceptable 
health  risk  (i.e,  either  because  no  waste 
concentration  data  are  available  for  a 
particular  metal  or  becauss  the 
available  data  indicate  that  a  metal  is 
not  present  st  a  particular  fadbty  at 
levels  that  would  pose  unacceptable 
risk),  EPA  nonetheless  is  proposing 
standards  to  control  emissions  of  all  12 
Appendix  Vm  metals,  except  for 
selenium  and  nickel  as  discussed  below. 
We  believe  that  controls  are  noeded  for 
the  other  10  eaetais — the  carctnooena 
arsenic  beryllitnn.  cathniam.  and 
chromium  VI  and  the  noncarclnnyns 
antiflKny.  barium,  land,  mercury,  silver, 
and  thaUiiu) — because  our  uraate 


arirfi 


*•  AddlMee 

are Iitwed  by 

nairiar^Ma  to  iitlisili  Tht 
■oat  esfMead  iadividMiJ  (kA^ 


•I  hi 
rula^lM 
io-*to¥r*. 
Three  efttatoal.  Ike 
ahantotfverisHhreihnlii 


elMr*ierthaae 
risk  tfaraahaids  ia  the  «ai«i  al 
laSsettoaUXafPiM* 


State.  However,  preliminaiT 
investigatiaos  *■  indk-ate  Oat 


SO 


••  us  Q>A.  -ntot  Soie  Kvi 
l^eaa  Melais  in  a  Bataqr  mia 


17878 


Federal  Reststar  /  Vol  55.  No.  82  /  Friday.  April  27.  1900  /  Propoeed  Rule* 


or  more  of  chromium  emissions  from 
hazardous  waste  incinerators  can  be  in 
the  hexavalent  state  when  chlorinated 
wastes  are  burned.  Unfortwiately,  daU 
on  hexavalent  chromium  emissions  is 
sparse  because  a  reliable  emissions 
sampling  and  recovery  methodology  has 
only  recently  been  developed.  **  Thus, 
the  Agency  is  not  able  to  establish  at 
this  time  a  reasonable,  worst  case 
assumption  for  the  fraction  of  chromium 
emissions  that  may  be  hexavalent.  other 
than  assuming  100  percent  of  chromium 
emissions  are  hexfivalenL  Consequently, 
the  proposed  emission  controls  under 
under  the  Emissions  Screening  Limits 
and  Site-Specific  Risk  Analysis 
alternative  would  be  based  on 
emissions  of  total  chromium  unless  the 
applicant  conducts  emissions  testing 
capable  of  rebably  determining  actual 
chromium  emissions  in  the  hexavalent 
state  (e.g.,  by  using  the  »oon-to-be- 
validated  methodology  referenced 
above).  In  such  a  case,  the  Emissions 
Screening  Limits  and  Site-Specific  Risk 
Analysis  standards  would  be  applied  to 
the  measured  hexavalent  chromium 
emissions.  (The  Feed  Rate  Screening 
Limits,  however,  would  apply  to  the 
total  chromium  present  in  the  waste 
because  emissions  testing  it  not  used  to 
comply  with  these  limits.) 

As  additional  daU  become  available 
on  the  health  effects  of  chromium 
emissions  from  combustion  sources,  the 
Agency  will  consider  what  if  any. 
amendments  would  be  appropriate  to 
the  rule  proposed  today.  For  example,  if 
additional  date  indicate  that  hexavalent 
chromium  emissions  invariably  account 
for  less  than  75  percent  of  totel 
chromium  emissions,  the  Screening 
Limits  could  be  adjusted  accordingly 
(Le.,  by  increasing  them  by  25  percent). 
The  Agency  specifically  requests  date 
(using  validated  procedures) 
documenting  hexavalent  chromium 
emissions  from  incinerators  burning 
hazardous  waste. 

2.  Nickel.  Nickel  carbonyl  and  nickel 
subsulfide  are  suspected  human 
carcinogens.  The  Agency  is  continuing 
to  study  other  nickel  compounds  with 
respect  to  carcinogenic  potency.  Given 
that  neither  nickel  carbonyl  nor  nickel 
subsulfide  is  likely  to  be  emitted  from  a 
convenbonal  incinerator  because  of  the 
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hi^y  ox'dizing  environment,  we  are 
not  {MDposing  controls  for  nickeL  If  the 
Agency  determines  that  nickel 
compounds  in  the  oxidized  stete  may  be 
human  carcinogens  or  that  nickel 
carbonyl  or  nickel  subsulfide  could,  in 
fact  be  emitted  from  some  incinerators, 
we  will  propose  to  control  those 
compoimds.  We  note  however,  that  we 
are  proposing  today  to  include  two 
iimovative  types  of  incinerators — 
infr-ared  and  plasma  arc — in  the 
definition  of  incinerator.  These  devices 
may  not  use  oxidation  to  thermally 
destruct  organic  compounds  and.  thus, 
could  conceivably  einit  nickel  in 
reduced  species  such  as  carbonyl  and 
subsulfide.  Given  that  we  do  not  have 
fully  developed  and  validated  sampling 
and  analysis  procedures  specifically  for 
these  compounds,  we  would  have  to 
assume  conservatively  that  any  nickel 
emitted  from  these  devices  was 
carbonyl  or  subsulfide.  We  specifically 
request  comment  on  whether  these 
noncombustion  incinerators  are  likely  to 
emit  significant  levels  of  nickel  carbonyl 
or  subsulfide.  If  so.  we  also  request 
information  on  the  availability  of 
validated  sampling  and  analysis 
procedures  for  these  compounds. 

3.  Selenium.  At  the  present  time,  the 
Agency  does  not  have  the  health  effects 
date  needed  to  esteblish  acceptable 
ambient  levels  for  selenium.  At  such 
time  that  health  effects  data  become 
available,  selenium  emissions  will  be 
controlled,  if  warranted.*^ 

C  Metals  Emissions  Standards  *' 

The  metals  emissions  standards 
require  site-specific  risk  assessment  to 
demonstrate  that  metels  emissions  will 
nob  (1)  result  in  exceedances  of  the 
reference  air  concentrations  (RACs)  for 
noncarcinogens  at  the  potential  MEI; 
and  (2)  resiJt  in  an  aggregate  increased 
lifetime  cancer  risk  to  the  potential  MEI 
of  greater  than  ixicr' **  As  discussed 
above,  the  RACs  for  noncarcinogens 
and  risk  specific  doses  (RSDs)  for 
carcinogens  are  presented  in  Appendix 
H  of  the  boiler/ furnace  supplemental 
notice.  See  54  FR  43763  (October  26, 
1988). 

To  reduce  the  burden  on  applicanto 
and  peimitting  officials.  EPA  has 
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developed  conservative  Screening 
Limits  for  metals  emissions  (and  feed 
rates)  as  a  function  of  terrain  adjusted 
effective  stack  height  terrain,  and  land 
use.  See  discussion  below.  If  the 
Screening  Limits  are  not  exceeded,  site- 
specific  dispersion  modeling  would  not 
be  required  to  demonstrate  conformance 
with  Uie  proposed  standard. 

If  the  Screening  Limits  are  exceeded, 
the  applicant  would  be  required  to 
conduct  site-specific  dispersion 
modeling  in  conformance  with 
"Guideline  on  Air  Quality  Models 
(Revised)"  (1986),  and  Supplement  A 
(1987),  EPA  Publication  Number  450/2- 
78-OZ^R.  available  from  National 
Technical  Information  Service. 
Springfield.  Virginia.  Order  Nos.  PB  8&- 
245286  and  PB88-150958.  We  are 
proposing  to  incorporate  that  document 
by  reference  in  (  270.6(a). 

The  use  of  physical  stack  height  in 
excess  of  Good  Engineering  Practice 
(GEP)  stack  height  is  prohibited  in  the 
development  of  emission  limitations 
imder  EPA's  Air  Program  at  40  CFR 
51.12  and  40  CFR  51.ia  We  propose  to 
adopt  a  similar  policy  by  limiting  the 
height  of  the  physical  steck  for  which 
credit  will  be  allowed  in  complying  with 
the  metals  (and  other)  stendards  (i.e., 
both  site-specific  dispersion  modeling 
and  Screening  Limits).  GEP  identifies  the 
minimiim  stack  height  at  which 
significant  adverse  aerodynamic  effecU 
are  avoided.  Although  hi^er  than  GEP 
steck  heighte  are  not  prohibited,  credit 
will  not  be  allowed  for  stack  heights 
greater  than  GEP.  Good  Engineering 
Practice  (GEP)  maximum  steck  hei^t 
means  the  greater  of.  (1)  65  meters, 
measured  frtnn  the  ground-level 
elevation  at  the  base  of  the  steck;  or  (2) 
Hg=H-H.5L*' 

wiiere: 
Hg»CXP  minimntn  gtack  height  measured 
from  the  ground-level  elevation  at  die 
baae  of  the  stack; 
Hm  height  of  nearby  stnicture(s)  measured 
from  the  grotmd-level  elevation  at  the 
base  of  the  stack; 
L^lesser  dimension,  height  or  projected 

widtlL  of  nearby  stnicture(s). 
If  the  result  of  the  above  equation  it 
less  than  65  meters,  then  the  actual 
physical  steck  height  up  to  65  meters, 
could  be  tised  for  compliance  purposes. 
If  the  result  of  the  equation  is  greater 
than  65  meters,  the  physical  steck  height 
consideTed  for  compliance  purposes 
cannot  exceed  that  level 


«*  We  note  that  thia  aquation  also  identifiea  the 
CSP  minimum  stack  hM^t  naceasary  to  avoid 
buildli^  wake  effacts.  EPA  facowimendt  the 
appUcatian  of  CEP  to  deBne  alnianim  stack  heights 
to  m^Mm  potentlalljr  Ugh  ooncaottatiaa  of 
puMutaiits  III  Ilia  Immadlato  Ttrinity  irf  ths  wtl 
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_B*A  requeste  comment  on  this  use  of 
GEP  mnifimiim  steck  height  We  note 
that  althou;^  an  owner  or  operator 
could  increase  his  physical  gtack  hei^t 
up  to  the  GEP  maximum  to  achieve 
better  dispersion  and  a  higher  allowable 
emission  rate,  he  should  first  consider 
that  that  EPA  plans  to  estebUsh  (after 
proposals  and  opportunity  for  comment) 
a  best  demonstrated  technology  (BDT) 
particulate  standard  that  is  likely  to  be 
0.01  to  0.22  gr/dscf.  Thus,  he  would  be 
more  likely  to  upgade  his  emission 
control  equipment  to  stete-of-the-art 
control  rather  than  increase  steck 
height 

EPA  (.pecifically  requeste  commente 
on  how  many  facilities  are  likely  to 
exceed  the  Screening  LimiU  discussed 
below  and.  thus,  would  conduct  site- 
specific  dispersion  modeling  to  comply 
with  the  proposed  rule.  Further,  we 
request  information  on  the  changes  to 
equipment  and  o{>erations  that  would  be 
reqtiired  to  comply  with  the  Screening 
Limite  if  the  provision  for  site-specific 
dispersion  modeling  was  not  available. 

D.  Screening  Limits 

EPA  developed  conservative 
Screening  LimiU  for  metals  emission 
rates  (and  feed  rates]  to  minimize  the 
need  for  site-specific  dispersion 
modeling,  and  thus,  reduce  the  burden 
on  applicante  and  permitting.**  The 
Screening  Limits  are  provided  as  a 
function  of  terrain-adjusted  effective 
steck  height  terrain,  and  urban/rural 
classification  as  discussed  below.  The 
Screening  Limite  would  be  included  in 
the  "Risk  Assessment  Guideline  for 


*•  We  note  thet  the  Screening  Umita  are  dwaiyied 
to  be  conservative  and  would  likely  Hmit  emiaaions 
by  a  factor  of  2  to  20  timee  lower  than  would  be 
allowed  by  site-epecific  dieperslon  modeling. 


Permitting  Hazardous  Waste  Thermal 
Treatment  Services"  (RAG)  ndilch 
would  be  incorporated  by  reference  in 
the  rule  at  i  270.6.  See  section  LH  of 
part  Three  for  a  discussion  of  the  RAG. 
The  Screening  Limite  proposed  today 
for  indnerators  are  identical  to  those 
proposed  for  boilers  and  indtistrial 
furnaces  in  the  October  26, 1980 
supplemental  notice.  See  54  PR  43756-62 
(appendices  F  and  G)  for  discussion  of 
the  derivation  and  implementetion  of 
the  Limite  and  pages  43745-61  (appendix 
E)  where  the  Lhnite  are  presented.  We 
are  not  repeating  that  information  in 
today's  notice. 

nL  Propoeed  Cootrob  for  P»«t— <«—  of 
Hydrogan  Chlofide 

A.  Summary  of  Existing  Standard 

Highly-chlorinated  wastes  from  the 
manufacturing  of  organic  chemicals, 
highly-chlorinated  spent  solvents,  and 
solvent  recovery  distillation  bottoms  are 
routinely  incinerated  in  hazardotu 
waste  indneraton.  Chlorine  in 
hazardous  waste  produces  hydrochloric 
add  (HQ)  upon  combustion,  which  can 
cause  serious  health  hazards  if  it  is  not 
removed  with  flue  gas  deaning 
equipment  such  as  wet  scrubber*. 
(Other  halogens  of  potential  health 
concern  stich  as  fluorine  and  bromine 
are  also  common  constituente  in 
hazardous  waste.  However,  EPA  does 
not  have  adequate  health  date  upon 
which  to  base  a  regulation  at  this  time. 
When  date  becomes  available,  EPA 
intends  to  revise  the  regulation  to 
indude  other  halogens  if  we  determine 
that  they  can  pose  unaccepteble  health 
risks.** 


**  Memo  from  Kara 

it 


CfeM  Health 


Under  EPA's  existing  rules,  an 
incinerator  bomlnf  hazardoiu  waste      '_, 
miut  control  HCl  emissions  to  the  larger 
of  either  \A  kilograms  (4  pounds)  per 
hour  or  1  percent  of  the  HQ  in  the  stedi 
gas  prior  to  entering  any  poUutton 
ccmtrol  equipment  This  perfonnanoe 
standard  at  |  264.343  (b)  U  basMl  on  the 
capability  of  wet  scrubbers  to  remove 
add  gas,  with  die  expectetion  that  ^ 
industrial  threshold  limit  value  for 
hydrogen  chloride  would  rarely,  if  ever, 
be  exceeded. 

B.  The  Existing  Standard  May  Not  Be 
Fully  Protective  in  Certain  Situations 

Risk  aasessment  using  reasonable, 
worst-case  facilities  discussed 
previotuly  indicates  that  incineration  of 
hazardous  waste  with  total  chlorine 
levels  of  35  percent  (350.000  ppm)  can 
pose  exceedances  of  the  HQ  short  term 
reference  air  concentetions  (RACs)  even 
when  90  percent  of  HQ  emissions  are 
assumed  to  be  removed  from  the  steck 
gas  as  currently  required  by 
i  264.343(b).  See  Table  3.  Long  term  (Le„ 
annual)  reference  air  concentetions. 
however,  are  not  likely  to  be  exceeded. 
In  addition  the  de  minimis  HQ  emissioa 
rate  that  triggers  the  99  percent  removal 
requirement  4  Ib/hr,  may  not  provide 
adequate  protectioa  See  teble  E-O  of 
appendix  E  in  the  boiler  furnace 
supplement  notice  (54  FR  43751) 
indicating  that  when  terrain  adjusted 
effective  steck  hei^t  is  less  than  30  m  in 
noncomplex  terrain  and  50  m  in  complex 
terrain,  a  4lb/hr  emission  rete  could 
result  in  an  exceedance  of  the  short- 
term  RAC 


*  V 


to  Bob  HoUoway.  CSiieL  Combostlon  SecUon,  Waele 


T^aatBant  Bkbcb.  EPA,  SBtitlad  *^1ydbQgn 
Broaida,  HjfdragsB  PhMtids^ 
October  IS.  issr. 


Table  3.— Maximum  Concentrations  of  HOI  For  Selected  worst-Case  Facnjties 
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The  RAC  for  annual  exposure  to  HQ 
is  7  M8/>°  '  "*  <u>d  is  based  on  the 
threshold  of  respiratory  effecte. 
Background  levels  were  considered  to 


"  Memo  dated  May  4,  ISSS.  from  Mike  Dourson. 
EPA  Office  of  Health  and  Knvtronmantal 
assessment,  to  the  Rfl)  Worltgroup.  entitled  1UD 
Meeting  of  February  IS,  18SS". 


be  insignificant  given  that  there  are  not 
many  large  sources  of  HQ  and  dut  diis 
pollutant  generally  should  not  be 
transported  over  long  distances  in  the 
lower  atmosphere.  1^  RAC  for  3- 
minute  exposures  is  150  |ig/m  '.** 


»■  Memo  from  Uea  Ratdifl,  EPA,  to  Dwi^l 
Hluetick.  EPA.  entitled  "ShotMar 
Number  for  Hydrofsn  Chlottda."  8avi  U. 


C  Request  for  Comment  on  Controls  for 
Five  Chlorine 

We  noted  in  the  propoeed  trailer/ 
furnace  rules  (52  Fr  17006  (May  6, 1087)) 
that  we  thought  there  was  a  remote 
possibility  that  free  chlorine  (Ck)  could 
IM  emitted  from  burning  chlorined 
wastes  if  diere  was  insuffident 


•  jL 
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hydrogen  available  (i.e.,  from  other    * 
hydrocarbon  compounds  or  water 
vapofj  to  react  with  all  the  chlorine  in 
Ae  waste.  We  mtderstand.  however, 
that  free  chlorine  emissions  have  been 
detected  at  a  nmnber  of  hazardous 
waste  Indnerators.  Free  chlorine 
emisaiooa  are  of  ooncem  because  Qi  is 
a  potent  irritant  to  the  respiratory 
system.  To  address  this  problem,  we  are 
proposii^  today  to  amend  J  284.343(b} 
so  ^at  the  existing  99%  removal 
standard  would  apply  to  both  HCl  and 
Qt.  This  standard  could  be  met  by 
providing  more  hydrogen  in  the  waste  or 
suppiementaiy  fuel  or  the  addition  of 
superheated  steam  to  the  stadc  gas.  In 
addition,  as  with  HCL  we  are  proposing 
to  require  a  health-based  check  to 
ensure  that  the  technology-based 
standard  Is  protective.  Thus,  the 
applicant  would  be  required  to 
demonstrate  that  the  maximum  exposed 
hidividnal  (MEI)  is  not  exposed  to  CU 
concentrations  exceeding  the  proposed 
annual  average  reference  air 
concentration  (RAQ  of  0.4  |tg/m  ••••  As 
for  HCL  the  RAC  is  based  on  100%  of  the 
interte  inhalation  RO)  because  other 
sources  of  Qi  are  expected  to  have 
Uttle  or  no  effect  on  background  levels 
doe  to  the  short  life  of  Ck  hi  the 
atmosphere. 

As  wiA  die  HCl  standards, 
compliance  with  the  health-based  CU 
standard  would  be  domonstrated  by:  (1) 
emissions  testing  and  dispersion 
modeling:  (2)  emissions  testing  and 
confoimance  with  0»  emissions 
Screening  Limits;  or  (3)  waste  analysis 
and  conformance  with  chlorine  feed  rate 
Screening  Limits.  The  Qj  Screening 
Limits  would  be  developed  using  the 
same  methodology  used  for  the  metals 
Limits  (e-g.,  same  dispersion  or  dilution 
factors;  feed  rate  Umits  assume  all 
chlorine  on  the  feed  is  emitted  as  Ck)- 
(The  dispersion  factors  used  to  establish 
the  HCl  Screening  Limits  were  not  used 
because  they  are  based  on  short-term 
(Le.,  9-minate)  exposures.  A  short-term 
RAC  is  not  yet  available  for  Ot)  Given 
that  the  RAC  for  Clt  is  1.33  times  the 
RAC  for  mercury,  the  Screening  UmiU 
far  a»  would  be  1.33  times  the  Umits 
estabUshed  for  mercury  hi  Appendix  E 
of  tlie  boiler/furnace  supplemental 
notice.  See  54  FR  43745  (October  26. 
1960). 
D.  Basis  for  Proposed  Standards 

The  basis  for  the  proposed  standards 
HQ  standards  for  tndnerator*  is 
identioal  to  that  proposed  for  boflers 


and  furnaces  as  discuss^  in  the 
October  28, 1980,  s\4>plemental  notice. 
In  addition,  ttie  implementation  of  the 
controls  and  the  controls  themselves 
(Le.,  compliance  with  feed  rate  or 
emission  rate  Screening  Limits,  or 
demonstration  by  site-specific 
dispersion  modeling  that  the  RAC  is  not 
exceeded  at  the  MET)  would  be  identical 
for  boilers/furnaces  and  incinerators. 
See  Appendices.  E.  F,  and  G  of  the 
supplemental  notice  at  54  FR  43751-62. 
Those  discussions  and  information  are 
not  repeated  here,  but  are  to  be 
considered  fully  applicable. 

rv.  Proposed  Controls  for  Fmisaions  of 
Products  of  Incompleta  Combustion 

A.  Hazard  Posed  by  Eatissions  of 
Products  of  Incomplete  Combustion 
(PICsJ 

The  burning  of  hazardous  waste 
containing  toxic  organic  compounds 
listed  hi  Appendix  VIU  of  40  CFR  part 
281  under  poor  combustion  conditions 
can  result  in  substantial  emissions  of 
compounds  that  result  from  the 
incomplete  combustion  of  constituents 
in  the  waste,  as  well  as  emissions  of  the 
original  compounds  which  were  not 
burned.  The  quantity  of  toxic  organic 
compounds  emitted  depends  on  the 
concentration  of  the  compounds  in  the 
waste,  and  the  combustion  conditions 
under  which  the  waste  is  burned. 

Data  on  typical  PIC  emissions  from 
hazardous  waste  combustion  sources 
were  compiled  and  assessed  in  recent 
EPA  studies.**  •*  These  studies 
identified  37  hidividual  compounds  hi 
the  stack  gas  of  the  eight  full-scale 
hazardous  waste  incinerators  tested,  out 
of  which  17  were  volatile  compounds 
and  20  semivolatile  compounds.  Eight 
volatile  compounds  (benzene,  toluene, 
chloroform,  trichloroethylene.  carbon 
tetradiloTide.  tetrachloroethjrlene, 
chlorobenzene,  and  methylene  chloride), 
and  one  semivolatile  compotmd 
(naphthalene)  were  identified  most 
frequently  hi  over  50  percent  of  the  tests. 
Some  of  Uiese  compounds  are 
carcinogenic.  It  was  foimd  that  PIC 
emission  rates  vary  widely  from  site-to- 
site  which  may  be  due,  in  part  to 
variations  in  waste  feed  composition 


I  Piteflli  tunaran.  EPA.  to  Dwisht 
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and  facility  size.  The  median  values  <rf 
the  nine  compounds  mentioned  above 
range  from  0.27  to  5.0  mg/min.  Using  a 
representative  emission  rate  of  1  mg/ 
min,  the  stack  gas  concentration  for 
PlCs  in  a  medium-sized  facility  (250  m*/ 
min  combustion  gas  flow  rate)  would  be 
4  Mg/m»  (a004  jig/l). 

The  health  risk  posed  by  PIC 
emissions  depends  on  the  quantity  and 
toxicity  of  the  individual  toxic 
components  of  the  emissions,  and  the 
ambient  levels  to  which  persons  are 
exposed.  Estimates  of  risk  to  public 
health  resulting  from  PICs,  based  on 
available  emissions  data,  indicate  that 
PIC  emissions  do  not  pose  significant 
risks  when  incinerators  are  operated 
imder  optimum  conditions.  However, 
incinerator  do  not  always  operate  under 
optimum  conditions.  In  addition,  only 
limited  information  about  PICs  is 
available.  PIC  emissions  are  composed 
of  thousands  of  different  compounds, 
some  of  which  are  in  very  minute 
quantities  and  cannot  be  detected  and 
quantified  without  very  elaborate  and 
expensive  sampling  and  analytical 
(S&A)  techniques.  Such  elaborate  S&A 
work  is  not  feasible  in  trial  bums  for 
permitting  purposes  and  can  only  be 
done  in  research  tests.  In  addition. 
reliable  SAA  procedures  simply  do  not 
exist  for  some  types  of  PICs  (e.g.,  water- 
soluble  compounds).  The  most 
comprehensive  analysis  of  PIC 
emissions  from  a  hazardous  waste 
incinerator  identified  and  quantified 
only  approximately  70  percent  of 
organic  emissions.  Typical  research- 
oriented  field  tests  identify  a  much 
lower  fraction — fitnn  1-60  percent  Even 
if  all  the  organic  compounds  emitted 
could  be  quantified,  there  are 
inadequate  health  effects  data  available 
to  assess  the  resultant  health  risk.  EPA 
believes  that  due  to  the  above 
limitations,  additional  testing  will  not  in 
the  foreseeable  future,  be  able  to  prove 
quantitatively  whether  PICs  do  or  do  not 
pose  unacceptable  health  risk. 
Considering  the  uncertainties  about  PIC  ' 
emissions  and  their  potential  risk  to 
pubUc  health,  it  is  therefore  prudent  to 
require  that  incinerators  operate  at  a 
high  combustion  efficiency  to  minimize 
PIC  emissions.  Given  that  carlran 
monoxide  (CO)  is  the  best  available 
indicator  of  combustion  efficiency,  and 
a  conservative  indicator  of  combustion 
upset  we  are  proposing  to  limit  the  flue 
gas  CO  levels  to  levels  that  ensure  PIC 
emissions  are  not  likely  to  pose 
unacceptable  health  risk.  In  cases  where 
CO  emissions  exceed  a  proposed  de 
minimis  limit  higher  CO  levels  would 
be  allowed  under  two  alternative 
approaches:  (1)  if  hydrocarbon  (HC) 
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concentrations  in  the  stack  gas  do  not 
exceed  a  good  operating  practice-based 
limit  of  20  ppmv;  or  (2)  if  the  applicant 
demonstrates  that  HC  emissions  are  not 
likely  to  pose  unacceptable  health  risk 
using  conservative,  prescribed  risk 
assessment  procedures.  Although  we 
prefer  the  technology-based  approach 
for  reasons  discussed  below,  we  are 
requesting  comment  on  the  health-based 
alternative  as  welL 

B.  Existing  Regulatory  Controls 

Section  264.345  of  the  existing 
regulations  requires  that  the  permit  must 
limit  the  CO  level  hi  the  stack  exhaust 
gas  based  on  the  trial  bum  when 
demonstrating  conformance  with  the 
destruction  and  removal  efBciency 
(DRE)  standard  for  principal  organic 
hazardous  constituents  (POHCs). 
Section  264.347  requires  that  CO 
emissions  be  monitored  continuously  at 
a  point  downstream  of  the  combustion 
lone  alid  prior  to  release  to  the 
atmosphere:  and  |  264.345  requfres  that 
the  incinerator  must  be  eqidpped  with  a 
functioning  system  to  cut  on  the  waste 
feed  automatically  when  the  CO  limit  is 
exceeded.  Thus,  the  existing  regulations 
do  not  specify  an  upper  limit  for  CO.  but 
rather  limit  CO  to  the  levels  that  occur 
during  the  trial  bum.  The  regulations  do 
not  specify  Umits  for  PIC  emissions  nor 
require  analysis  of  risks  bom  such 
emissions.  PICs  are  assumed  to  be 
controlled  by  the  DRE  standard  for 
POHCs.  Althou^  CO  levels  may  often 
be  at  levels  that  represent  hi^ 
combustion  efficiency  (e.g..  below  100 
ppmv,  the  de  minimis  limit  proposed 
today)  when  demonstrathag 
conformance  with  the  DRE  standard, 
there  is  no  assurance^that  such  low  CO 
levels  will  always  occur.  Test  data 
hidicate  that  09  JO  percent  DRE  can  be 
achieved  when  hidnerators  (and  boilers 
and  industrial  furnaces)  are  operating 
under  upset  combustion  conditions  as 
evidenced  by  high  CO  stack  gas  levels 
and  even  smoke,  ^iparently,  organic 
constituents  in  the  waste  are  readily 
destroyed  hi  the  flame  zone,  but 
combustion  by-products  or  PICs  may  not 
be  exposed  to  adequate  time, 
temperature,  and  turbulence  to  be 
reduced  to  low  levels.  Thus,  existing 
regulatory  provisions  may  not  be 
adequate  to  ensure  that  PIC*  do  not 
pose  unacceptable  risk. 

C  Basis  for  CO  Standards 

EPA  is  proposing  to  limit  flue  gas 
carbon  monoxide  levels  to  ensure  that 
hidnerators  that  bum  hazardous  waste 
operate  at  hi^  combustion  efficiency  to 
reduce  the  potential  risk  from  emissions 
of  PICs.  EPA  believes  diat  a  CO  level  of 
100  ppnnr  represents  high  onnbostion 


efficiency  operations  that  would 
virtually  ensure  that  PIC  eo>issi<His  are 
Ihnited  to  levels  that  poae  acceptable 
risk  to  pubUc  health.  However,  all 
incinerators  (e.g.,  those  that  handle 
containers  of  volatile  waste  or  that  have 
fluid  beds)  may  not  be  able  to  readily 
meet  a  100  ppmv  CO  bmit  Because  we 
have  not  beeiti  able  to  establish  a  direct 
correlation  between  CO,  PIC  emissions, 
and  the  resulting  health  risk  (Le..  whM| 
CO  is  150  or  200  ppmv  we  are  uncertain 
if  PIC  emissions  are  likely  to  pose         '^ 
significant  risk),  we  are  proposing  an 
approach  to  waive  the  CO  limit  ot  100 
ppmv.  Under  the  waiver,  any  CO  level 
achieved  during  the  DRE  trial  bum 
would  be  allowed  provided  that 
emissions  of  hydrocarbons  (HC)  do  not 
exceed  acceptable  levels. 

1.  Summary  of  Proposed  Controls. 
EPA  is  proposing  a  two-tiered  approach 
to  control  PICs  by  limiting  stack  of  gas 
CO  levels.  The  first  tier  requires 
compUance  with  a  CO  Umit  of  100  ppmv 
on  an  houriy  rolling  average  **  basis.  If 
a  facility  meets  this  CO  leveL  during  the 
trial  bum.  100  ppmv  will  be  the  permit 
hmit  If  this  CO  Umit  cannot  be  met  the 
fadUty  could  operate  at  hi^er 
pemiUed  CO  levels  under  a  Tier  II 
waiver.  The  100  ppmv  CO  Umit  would 
be  waived  under  two  alternative 
approaches:  (1)  a  demonstration  that 
hydrocarbon  (HC)  emissions  are  not 
Ukely  to  pose  unacceptable  health  risk 
ushig  conservative,  prescribed  risk 
assessment  procedures;  or  (2)  a 
technology-based  demonstration  that 
the  HC  concentration  in  the  stack  gas 
does  not  exceed  a  good  operating 
practice-based  Umit  of  20  pimv. 
Although  we  prefer  the  technology- 
based  approach  for  reasons  discussed 
below,  we  request  comment  on  ttie 
health-based  alternative  as  welL 

The  CO  Umits  for  either  Tier  I  or  Tier 
n  must  be  corrected  to  dry  stack  gas  and 
7  percent  oxygen  hi  the  stack  gas.  The 
correction  to  dry  gas  is  necessary  only 
for  instruments  that  measure  CO  on  a 
wet  basis.  This  correction  factor  for 
humidity  would  initially  be  determined 
during  the  trial  bum  and  annuaUy 
thereafter  unless  specified  otherwise  in 
the  permit  The  oxygen  correction  factor 
must  be  determined  at  faitarvals 
spedfled  hi  the  permit  (not  less 
frequently  than  annually).  The  oxygen 
and  humidity  correction  factora  would 
be  appUed  continuously.  (The  basis  for 
the  7  percent  oxygen  correction  factor  is 
discussed  hi  section  IV.  C4  below.) 

llie  existing  regulations  already 
require  that  the  hazardous  waste  feed 


must  be  cutoff  automatically  when  the 
permitted  CO  limits  are  exceeded. 
Today's  fHopoaal  adds  a  requirement 
that  hazardous  waste  burning  may  be 
resumed  when  CO  levels  are  broi^t 
withhi  the  permitted  Umits.  When  die 
hazardous  waste  feed  is  cut  off, 
combiution  diamber  temperatures 
specified  in  the  permit  and  the  air 
poUution  control  equipment  functions 
must  be  maintained  as  long  as  any 
waste  remains  in  the  combusticm 
chamber.  For  incinerators  with  a 
secondary  combustion  chamber,  we 
request  comment  on  whether 
temperatures  should  be  maintained  in 
both  the  primary  and  secondary 
chambers  to  control  organic  emissions 
when  the  waste  feed  is  cutoff.  AuxiUary 
fuels  used  to  maintain  temperatures 
must  not  contain  hazardous  waste  other 
than  waste  exempt  from  the  substantive 
requirements  of  subpart  O  under 
provisions  of  |  264i40(b). 

EPA  spedficaUy  requests  comment  oo 
how  to  apply  the  requirement  to 
maintain  temperature  foUowlng  a  waste 
feed  cutoff,  as  weU  as  other  standards 
proposed  today,  to  batch  incinerators. 

2.  Use  of  CO  Limits  to  Ensure  Good 
Combustion  Conditions.  By  definition, 
low  CO  flue  gas  levels  are  indicative  of 
an  incinerator  (or  any  combustion 
device)  operatijag  at  hi^  combustion 
effidency.  Operating  at  high  combustion 
effidency  helps  ensure  minimum 
emissions  of  unbumed  (or  incompletely 
burned)  organics.**  In  a  simplified  view 
of  combustion  of  hazardous  waste,  the 
flnt  stage  is  immediate  thermal 
decomposition  of  the  POHCs  hi  the 
flame  to  form  other,  usually  smaller, 
compounds,  also  referred  to  as  PICs. 
These  PICs  are  generaUy  rapidly 
decomposed  to  form  CO. 

The  second  stage  of  combustion 
involves  the  oxidation  of  CO  to  COk 
(carbon  dioxide).  The  CO  to  COi  step  is 
the  slowest  (rate  controlling)  step  in  the 
combustion  process  because  CO  is 
considered  to  be  mora  thermaUy  stable 
(diffictdt  to  oxidize)  than  other 
intermediate  products  of  combustion  of 
hazardous  waste  constituents.  Since  fuel 
is  being  fired  continuously,  both 
combustion  stages  are  occurring 
simultaneously. 
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XMog  tfak  view  of  waste  combustion, 
CO  flue  gas  levels  cannot  be  correlated 
to  DRB  for  POHCs  and  may  not 
correlate  well  with  PIC  destruction.  As 
discussed  below,  test  data  show  no 
correlation  between  CO  and  DRE.  but 
do  show  a  slight  apparent  correlation 
between  CO  and  chlorinated  PICs.  and  a 
fair  correlation  between  CO  and  total 
unbomed  hydrocarbons.  Low  CO  is  an 
indicator  of  the  status  of  the  CO  to  CO» 
conversioa  process,  the  last,  rate- 
limiting  oxidation  process.  Since 
oxidatioo  of  CO  to  COi  occurs  after 
destruction  of  the  POHC  and  its  (other) 
intermediates  (HCs).  the  absence  of  CO 
ia  a  useful  indication  of  POHC  and  PIC 
destruction.  The  presence  of  high  levels 
of  CO  in  the  Que  gas  is  a  useful 
indication  of  inefficient  combustion  and. 
at  some  level  of  elevated  CO  fhie  gas 
concentiatioo,  an  indication  of  failure  of 
the  PIC  and  POHC  destracticHi  process. 
We  beUeve  it  is  necessary  to  bmit  CO 
levels  to  levels  hidicative  of  hi^ 
combustion  efficiency  because  i^e  do 
not  know  the  precise  CO  level  that  is 
indicative  of  significant  failure  of  the 
PIC  and  POHC  destouction  process.  It  is 
possible  that  the  critical  CO  level  may 
be  dependent  on  site-specific  and  event- 
apocific  factors  (e.g.,  fuel  type,  air-to-fuel 
ratios,  rate  and  extent  of  change  of  these 


and  other  factors  that  affect  combustion 
efficiency).  We  believe  Umiting  CO 
levels  is  prudent  because:  (1)  it  is  a 
widely  practiced  approach  to  improving 
and  monitoring  combustion  efficiency; 
and  (2)  most  weU  designed  and  operated 
indnerators  can  easily  be  operated  in 
conformance  with  the  proposed  Tier  I 
CO  limits  of  100  ppmr. 

The  Tier  1  CO  limit  proposed  today 
specifies  a  100  ppmv  CO  limit  in  the 
permit  even  thov^  the  CO  level  during 
the  trial  bum  will  be  lower  (Le..  by 
definition,  under  Tier  I).  EPA  considered 
this  issue  carefully  and  the  proposal  is 
based  on  three  considerations.  First 
DRE  will  not  be  reduced  below  the 
levels  specffied  hi  {  2e4.343(aKl)  for 
POHCs  by  the  proposed  CO  limits. 
Second,  many  incinerators  run  very 
efficiently  during  a  trial  bum  and 
indicate  less  than  10  ppmv  of  CO 
emissions.  It  may  not  be  possible  to 
achieve  that  hi^  degree  of  efficiency  on 
a  oonsisent  basis  and  specifying  such 
low  trial  bum  CO  values  may  result  in 
numerous  hazardous  waste  feed  cut-offs 
due  to  CO  exceedances.  Third,  the 
emission  of  PICs  from  incinerators  has 
not  been  shown  to  increase  Hneariy  at 
such  low  CO  levels.  In  fact,  the  trial 
bum  data  indicate  that  total  organic 


percent  COt 


emissions  are  consistently  low  (Le.,  at 
levels  that  pose  acceptable  healdi  risk) 
when  CO  emission  levels  are  less  dian 
100  ppmv.  Two  studies  show  that  no 
measurable  change  in  DRE  is  likely  to 
occur  for  CO  levels  up  to  100  ppmv.  The 
first  study  generated  data  from 
combustion  of  a  12  component  mixture 
in  a  bench  scale  facility.*'  The  CO 
levels  ranged  from  15  to  522  ppmv 
without  a  significant  correlation  to  ttie 
destruction  efficiency  for  the  compounds 
investigated.  The  second  study  was 
conducted  on  a  pilot  scale  combustor.** 
Test  runs  were  conducted  with  average 
CO  concentrations  ranging  from  30  to 
700  ppmv.  When  the  concentration  was 
less  than  220  ppmv  no  apparent 
decrease  in  DRE  was  noticed,  but  higher 
CO  concentrations  showed  a  definite 
decrease  in  DRE.  EPA  specifically 
invites  comments  on  whether  the  permit 
should  limit  CO  according  to  trial  bum 
values  in  lieu  of  the  limits  qftedfied 
here. 

3.  Supporting  Information  on  CO  as  a 
Surrogate  for  PICs.  Substantial 
information  is  available  that  indicate 
CO  emissions  may  relate  to  PIC 
emissions. 

Combustion  efficiency  is  directly 
related  to  CO  by  tfafS  following  equation: 


Combustion  Effici«cy  (CE)-     percent  COk -t- percent  CX) 


(100) 


CE  has  been  used  as  a  measure  of 
completeness  of  combustioiL**  EPA's 
regulations  for  incineration  of  waste 
PCBs  at  40  CFR  701.70  require  that 
combustion  efficiency  be  maintained 
above  99.9  percent  As  combination 
becomes  less  efficient  or  less  complete. 
at  some  point  the  emission  of  total 
organics  will  increase  and  smoke  will 
eventually  result  It  is  probable  that 
some  quantity  of  toxic  organic 
compoonds  will  be  present  in  these 
organic  emissions.  Thus,  CE  or  CO 
levels  provide  an  Indication  of  the 
potential  for  total  organic  emissions  and 
potsibty  toxic  PICs.  Data  are  not 
available,  however,  to  correlate  these 
variables  quantitatively  with  PICs  in 
combustion  processes. 


Several  studies  have  been  conducted 
to  evaluate  CO  monitoring  as  a  method 
to  measure  the  performance  of 
hazardous  waste  combustioiL  Thou^ 
correlations  with  destructian  efficiency 
of  POHCs  have  not  been  found,  the  data 
from  these  studies  generally  show  that 
as  combustion  conditions  deteriorate, 
both  CO  and  total  hydrocarbon 
emissions  increase.  These  data  support 
the  rriation  between  CO  and  faicreased 
organic  emissions  discussed  above.  In 
one  of  these  studies.*"  an  attempt  was 
made  to  correlate  the  concentrations  of 
CO  with  the  concentrations  of  four 
common  PICs  (benzene,  toluene,  carbon 
tetrachloride,  and  trichloroethylene)  in 
stack  gases  of  foil  scale  incinerators.  For 
a  plot  of  CO  versus  benzene,  one  of  die 
most  common  PICs.  there  is 
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considerable  scatter  in  the  data 
indicating  that  parameters  other  than 
CO  affect  the  benzene  levels.  However, 
there  is  a  trend  in  the  data  that  suggests 
that  when  benzene  levels  are  hi^  CO 
levels  also  are  high-  The  converse  has 
not  been  found  to  be  true;  when  benzene 
levels  are  low,  CO  levels  are  not  always 
low.  Similar  trends  were  observed  for 
toluene  and  carbon  tetrachloride,  but 
not  for  trichloroethylene.  In  the  pilot- 
scale  study  by  Waterland  dted  earlier, 
similar  trends  were  observed  for 
chlorobenzene  and  methylene  chloride 
and  in  another  study  **  similar  trends 
were  observed  for  total  chlorinated 
PICs.  These  data  support  the  conclusion 
that  when  the  emission  rates  of  some 
commonly  identified  PICs  are 
sufficiently  high,  it  is  likely  diat  CO 
emissioiu  will  also  be  higher  than 
typical  levels. 

More  importantly,  however,  available 
data  hidicate  that  when  CO  emissions 
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are  low  (e.g..  under  100  ppmv).  PIC 
emissions  are  always  low  (Le..  at  levels 
that  pose  aocaptabla  health  risk).  The 
converse  may  not  be  true:  when  CO  is 
high.  PIC  levels  may  or  may  not  be  hi^ 
Thus,  the  Agency  believes  that  CO  is  a 
conservattve  indicator  of  potential  PIC 
emissions  and.  given  that  CO  monitoring 
is  already  required  in  the  present 
regulations,  the  emission  levels  should 
be  limited  to  low  levels  indicative  of 
high  combustion  efficiency.  (For  those 
facilities  where  CO  emissions  may  be 
high  but  PIC  emissions  low,  we  are 
"^  providing  an  opportunity  under  Tier  II  of 
the  proposed  rule  to  demonstrate  that  in 
fact  PIC  emissions  pose  acceptable 
health  risks  at  elevated  CO  levels.) 

D.  Derivation  of  the  Tier  I  CO  Limit 

The  proposed  Tier  I  de  minimis  CO 
limit  of  100  ppmv  was  selected  for  a 
number  of  reasoiu:  (1)  it  is  within  the 
range  of  CO  levels  that  represent  high 
combustion  efficiency;  (2)  available  field 
test  data  Indicate  that  PICs  are  not 
emitted  at  levels  that  pose  unacceptable 
risks  when  CO  does  not  exceed  100 
ppmv;  (3)  the  100  ppmv  level  is 
consistent  with  die  combustion 
efficiency  of  99.9  percent  currently 
required  by  EPA's  PCB  incineration 
regulations  codified  at  40  CFR  701.70;  (4) 
it  is  the  CO  limit  proposed  for  boUers 
and  furnaces  burning  hazardous  waste 
(see  52  FR 10007  (May  8. 1987).  and  54 
FR  43n8  (October  28. 1980));  and  (5)  it  ia 
a  level  that  the  majority  of  well 
designed  and  operated  incinerators  can 
meet  Tliese  reasons  are  discussed 
below. 

EPA  regulatioas  referred  to  above  (40 
CFR  part  TBI)  under  the  authority  of  the 
Toxic  Substance  Control  Act  (TSCA)  for 
the  incineration  of  PCB-laden  wastes 
require  a  mtwimnm  combustion 
efficiency  (CE)  of  90.0  percent 
Combustion  efficiency  of  99.9  percent 
calculated  as  COi/(COi-»-CO). 
translates  to  CO  emissions  levds  of  80 
to  12S  ppmv  corrected  to  7  percent  Oi. 
depending  on  die  fuel  C/H  ratio.  The 
faitent  of  the  PCS  combustion  efficiency 
rule  is  to  ihiHiriM  emissions  of 
potentially  toxic  organics.  Tberef(»e,  the 
proposed  100  ppmv  CO  level  for 
hazardoin  wastes  destruction  is 
consistent  with  the  intent  of  the 
regulatioas  governing  the  incineration  of 
PCB  wastes. 

CO  emission  data  from  hazardous 
waste  incineration  research  and  trial 
bum  tests  also  confirm  the  relationship 
between  CE  greater  diail  99.9  percent 
and  CO  levels  less  than  100  ppmv.  The 
combustion  efBdendes  in  all  cases 
where  data  were  available  were 
calculated  to  «xc«ed  90  J  percent. 


except  for  the  test  runs  where  CO 
exoeadad  the  proposed  CO  Umit 

The  data  from  the  research  tests  of 
eight  indnarators  dtad  aariier  ** 
showed  that  most  indnerators  easily 
conqiliad  with  the  100  ppmv  proposed 
limit  with  two  exceptions.  The  first 
exception  was  a  maximum  houriy 
average  of  120  ppmv  which  came  from 
one  test  rtm  out  of  four  at  a  test  site. 
Information  was  not  available  to 
evaluate  why  CO  levels  were  higher  for 
this  test  run:  however,  all  the  other  three 
runs  at  this  site  showed  routine 
compliance  with  the  proposed  Limits. 
The  second  exception  came  from  data 
for  a  rotary  kiln  that  was  fed  containers 
of  volatile  waste.  AU  three  runs  at  this 
site  showed  CO  levels  dearly  higher 
than  the  proposed  limits.  This 
incinerator  operated  at  a  relatively 
higher  baseline  CO  level  and  also 
exiiibited  fivquent  CO  spikes  as  drums 
of  volatile  waste  were  fed  to  the  rotary 
kihL 

Anodier  data  set  on  CO  is  contained 
in  the  results  of  trial  bum  tests 
conducted  during  permitting  of 
hazardotis  waste  indnerators.**  Based 
on  an  evaluation  of  these  data,  we 
estimate  that  aome  incineratora  could 
fiail  the  proposed  CO  limits.  (Under 
today's  proposal  owners  and  operators 
fA  these  indnerators  would  be  required 
to  demonstrate  that  their  HC  emissions 
are  acceptable).  But  in  general,  the  data 
reviewed  suggests  diat  most  hazardous 
waste  incinerators  can  easily  achieve 
die  recommended  CO  limits. 
Information  was  not  available  to 
evaluate  why  the  CO  levels  were  fairer 
at  some  incinerators  and  not  at  others. 
Reduction  of  diese  hi^er  CO  levels  may 
involve  relatively  simple  change  in  some 
cases,  but  may  require  significant 
dianges  in  operating  conditions  in  other 
cases.  Comments  by  incinerator 
operators  have  indicated  that  certain 
incinerator  operators  may  have 
difficulty  achieving  the  proposed  limits 
without  a  substantial  reduction  in 
capadty.  The  type  of  operations 
specifically  referred  to  are  rotary  kfln 
incinerators  that  feed  containers  of 
volatile  waste,  and  fluidized  bed 
incinerators.  Volatile  hazardous  waste 
when  batch  fed  in  containers  can 
volatilize  and  bum  rapidly  creating  a 
momentary  oxygen  defidency  in  the 
primary  combii^oo  chamber.  A  CO 
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spike  generally  oocors  eveiy  time  a  . 

container  ia  fad  is  the  system  and  die      > 
cumidativa  spikes  oould  incsease  the 
average  CO  laval  to  go  above  100  pponr. 
The  average  CO  level  is  also  affected  by 
the  volatility  of  Uie  waste,  die  quantity 
of  waste  fad  in  one  batch,  the  frequency 
St  which  bstches  are  fed.  and  the 
volume  of  the  combustion  chamber.  EPA 
specifically  requests  comments  from 
incinerator  opitrators  about  the 
adiievabihty  of  die  Tier  I  CO  limit 
Comments  should  indude  supportii^  a 
documentation  or  data  on  any  of  the 
above  issues,  including  information 
demonstrating  how  the  device  is 
designed  and  operated  to  achieve  high 
combustion  efficiency  but  nonetheless 
has  CO  levels  exceeding  100  ppmv. 
Low  flue  gas  CO  ooncentratiaD  la 
widdy  uaed  as  an  indicator  of  "good 
combustion  practices"  for  waste-to- 
energy  systems.  Coo&bustion  of 
munidpal  waste  and  refuse  derived  fuel 
(RDF)  in  modem  design  munidpal  waste 
combustors  (MWCs)  requires  suffident 
oxygen  and  mixing  at  uniformly  hi^ 
furance  temperature  to  ensure  complete 
combustion  of  toxic  organics.  inriiMHi^ 
polychlorinatad  dibenzo-p-dioxins  and 
furans  (PCDD/PCDF).  Although,  by  moat 
technical  accounts,  CO  is  not  considered 
directiy  relsUble  to  PCDD/PCDF 
emissions  from  MWCs,  the  Agency  has 
recently  proposed  to  bmit  CO  levels 
from  MWCs  to  ensure  hi^  combustion 
effidenty.**  Limits  on  OO  combined 
with  other  requirements  are  designed  to 
minimize  emissions  of  PCDD/PCDF 
emissions.  The  prt^Msed  MWC  CO 
limits  vary  from  50  ppmv  to  150  ppmv 
depending  on  the  tjrpe  of  device,  and  are 
calculated  on  a  4-hr  average  basis,  dry- 
correded  to  12  percent  COi.  The  limits 
are  technology-based — they  represent 
levels  readily  achievable  by  well- 
designed  and  well-operated  units.  EPA 
does  not  believe  that  the  proposed  limits 
of  50  ppmv  to  ISO  ppmv  for  MWCs 
presents  s  conflict  with  today's 
proposed  100  ppmv  de  minimis  CO 
emissioa  limit  for  hazardous  waste 
indnaratota.  Hw  100  ppoiv  Unit 
proposed  in  today's  rule  for  hazardous 
waste  incinerators  can  be  waived  to 
allow  higher  CO  levds  provided  that  HC 
levels  to  not  exceed  actxptable  levels. 
We  did  not  propose  to  limit  CO  to  a 
level  kmrer  than  100  pponr.  althou^ 
readily  achievable  by  many  hazardoua 
waste  indnerators.  because  available  . 
data  indicate  that  PIC  emisskns  do  not 
pose  aignifw>«ni  health  risk  whoa  the  00 
concentration  is  100  ppmv. 
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K  Derivation  of  the  Tier  U  Controls 

It  the  highest  hourly  average  CO  level 
during  the  trial  bum  exceeds  the  Tier  I 
limit  of  100  ppmv,  a  higher  CX)  level 
would  be  allowed  if  emissions  of 
hydrocarbonB  (HC)  are  considered 
acceptable  under  two  alternative 
approaches:  a  health-based  approach,  or 
a  technology-based  approach.  We  prefer 
the  technology-based  approach  for 
reasons  discussed  below.  One  of  the 
alternatives  will  be  selected  for  the  final 
role  based  on  public  comment  and 
Agency  evaluatioa  including  a  critique 
by  the  Agency's  Science  Advisory  Board 
(SAB)." 

1.  Health-Based  Approach.  Under  the 
health-based  approach  to  waive  the  100 
ppmv  CO  limit,  the  applicant  would  be 
allowed  to  demonstrate  that  PIC 
emissions  from  the  combustion  device 
pose  an  acceptable  risk  (i.e.,  less  than 
10r**«)  to  the  maximum  exposed 
individual  (MEI).  Under  this  approach, 
we  would  require  the  applicant  to 
quantify  total  hydrocarbon  (THC) 
emissions  during  the  trial  bum  and  to 
assume  that  all  hydrocarbons  are 
carcinogenic  compounds  with  a  unit  risk 
that  has  been  calculated  based  on 
available  data.  The  THC  unit  risk  value 
would  be  lU)  X 10-5  m*/;ig  and 
represents  the  adjusted.  9Sth  percentile 
wei^ted  (i.e.,  by  emission 
concentration)  average  unit  risk  of  all 
the  hydrocarbon  emissions  data  in  our 
data  base  of  field  testing  of  boilers, 
industrial  furnaces,  and  incinerators 
burning  hazardous  waste.  The  weighted 
unit  risk  value  for  THC  considers, 
emissions  data  for  carcinogenic  PICs 
(e.g.,  chlorinated  dioxins  and  furans, 
benzene,  chloroform,  carbon 
tetrachloride)  as  weU  as  data  for  PICs 
that  are  not  suspected  carcinogens  and 
are  considered  to  be  relatively  nontoxic 
(e^  methane,  and  other  Ci  as  well  as 
Ca  pure  hydrocarbons,  Le.,  containing 
only  carbon  and  hydrogen).  We  adjusted 
the  data  base  as  follows  to  increase  the 
conservatism  of  the  calculated  THC  unit 
risk  value:  (1)  we  assumed  that  the 
carcinogen  formaldehyde  is  emitted 
from  hazardous  waste  combustion 
devices  at  the  9Sth  percentile  levels 
found  to  be  emitted  from  municipal 
waste  combustors; "  and  (2)  we 
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assumed  that  every  carcinogenic 
compound  in  appendix  Vm  of  part  281 
for  which  we  have  health  effects  data 
but  no  emissions  data  is  actually 
emitted  at  the  level  of  detection  of  the 
test  methods,  ai  ijg/l.  Finally,  we 
assigned  a  unit  risk  of  zero  to 
noncardnogenic  compounds  (e.g..  Cr-Ci 
hydrocarbons  such  as  methane, 
acetylene).  The  calculated  unit  risk 
value  for  THC  is  1  x  10"»  m"//ig, 
comparable  to  the  value  for  carbon 
tetrachloride.** 

To  implement  the  health-based 
approach  with  Tninimnm  burden  on 
permit  writers  and  applicants,  we  have 
established  conservative  THC  emission 
Screening  Limits  as  a  function  of 
effective  stack  height,  terrain,  and  land 
use.  See  Appendix  B  of  the  October  28. 
1989,  supplemental  notice  for  boilers/ 
furnaces  (54  FR  43739).  These  Screening 
Limits  were  back-calculated  from  the 
acceptable  ambient  level  for  THC  14) 
;ig/m*  (based  on  the  unit  risk  value 
d^cxissed  above  and  an  acceptable  MEI 
risk  of  10"*),  using  conservative 
dispersion  coefficients.  (We  also  used 
those  dispersion  coefficients  to  develop 
alternative  emissions  and  feed  rate 
limits  for  metals  and  HCL  as  discussed 
elsewhere.  The  basis  for  those 
dispersion  coefficients  is  also  discussed 
elsewhere.)  If  THC  emissions  measured 
during  the  trial  bum  do  not  exceed  the 
THC  emissions  Screening  Limits,  the  risk 
posed  by  THC  emissions  would  be 
considered  acceptable.  If  the  Screening 
Limits  are  exceeided,  the  applicant 
would  be  required  to  conduct  site- 
specific  dispersion  modeling  using  EPA's 
"Guideline  on  Air  Quality  Models 
(Revised)"  to  demonstrate  that  the 
(potential)  MEI  exposure  level  (1.6^  the 
maximum  annual  average  ground  level 
concentration)  does  not  exceed  the 
acceptable  THC  ambient  level 

2.  Technology-Based  Approach.  Under 
this  Tier  II  approach,  the  Tier  I  CO  limit 
of  100  ppmv  would  be  waived  if  HC 
levels  in  the  stack  gas  do  not  exceed  a 
good  operating  practice-based  limit  of  20 
ppmv. 

We  have  developed  this  technology- 
based  approach  because  of  concern 
about  current  scientific  limitations  of  the 
risk-based  approach.  In  addition,  the 
risk-based  approach  could  allow  THC 
levels  of  several  hundred  ppmv — levels 
that  are  cleariy  indicative  of  upset 
combustion  conditions. 
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The  Agency  believes  that  risk 
assessment  can  and  should  be  used  to 
limit  the  application  of  technology- 
based  controls — that  is,  to  demonstrate 
that  additional  technological  controls, 
even  though  available,  may  not  be 
needed.  However,  we  are  sufficiently 
concerned  that  our  proposed  to  THC 
risk  assessment  methodology  may  have 
limitations,  particularly  when  applied  to 
THC  emitted  during  poor  combustion 
conditions  (i.e.,  situations  where  CO 
exceeds  100  ppmv),  that  we  are 
considering  a  cap  on  HC  emissions. 
Although  we  believe  the  development  of 
risk-based  approach  is  a  positive  step, 
we  are  concerned  whether  the  risk- 
based  approach  is  adequately  protective 
given  our  limited  data  base  on  PIC 
emissions  and  understanding  of  what 
fraction  of  organic  emissions  would  be 
detected  by  the  HC  monitoring  system. 
Notwithstanding  the  limitations  of  the 
THC  risk  assessment  methodology, 
however,  we  believe  it  is  reasonable  to 
use  the  methodology  to  predict  whether 
a  technology-based  limit  appears  to  be 
protective.  We  have  used  the  risk 
assessment  methodology  to  show  that  a 
20  ppmv  HC  limit  appears  to  be 
protective  of  public  health. 

We  discuss  below  our  concerns  with 
the  proposed  THC  risk-based  approach 
and  the  basis  for  tenatively  selecting  20 
ppmv  as  the  recommended  HC  limit 
(measured  with  a  conditioned  gas 
monitoring  system,  recorded  on  an 
hotiriy  average  basis,  reported  as 
propane,  and  corrected  to  7%  oxygen). 

a.  Concerns  with  the  THC  Risk 
Assessment  Methodology.  Our  primary 
concern  with  the  risk  assessment 
methodology  is  that,  although  it  may  be 
a  reasonable  approach  for  evaluating 
PIC  emissions  under  good  combustion 
conditions,  it  may  not  be  adequate  for 
poor  combustion  conditions — when  CO 
exceeds  100  ppmv.  The  vast  majority  of 
our  data  on  the  types  and 
concentrations  of  PIC  emissions  from 
incinerators,  boilers,  and  industrial 
furnaces  burning  hazardous  waste  were 
obtained  during  test  bums  when  the 
devices  were  operated  under  good 
combustion  conditions.  CO  levels  were 
often  below  50  ppmv.  Under  Tier  II 
applications.  CO  levels  can  be  500  to 
10,000  ppmv  or  higher  (there  is  no  upper 
limit  on  CO).**  The  concem  is  that  we 
do  not  know  whether  the  types  and 
concentrations  of  PICs  at  these  elevated 
CO  levels,  indicative  of  combustion 
upset  conditions,  are  similar  to  the  types 
and  concentrations  of  PICs  in  our  data 
base.  It  could  be  hypotesized  that  as 
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combustioD  conditions  deteriorate,  the 
ratio  of  semi-and  nonvolatile 
compounds  to  volatile  compounds  may 
increase.  If  so.  this  cotild  have  serious 
impacts  on  the  propoeed  risk 
assessment  methodology.  First,  the 
proposed  genuic  unit  risk  value  for  THC 
may  be  understated  when  apfdied  to 
THC  emitted  under  poor  combustion 
conditions.  This  is  because  semi-  and 
nonvolatile  compounds  c<Hnprise  only 
1%  of  the  mass  of  THC  in  our  data  base, 
but  pose  80%  of  the  estimated  cancer 
risk.  Thus,  if  the  fraction  of  semi-  and 
nonvolatile  compounds  increases  under 
poor  combustion  conditions,  the  cancer 
risk  posed  by  the  compounds  may  also 
increase. 

To  put  this  concem  in  perspective,  we 
note  that  the  proposed  THC  risk  value 
calculated  from  available  data  is  1  X 
10~*  mS/fig.  This  unit  risk  is  100  times 
greater  (i.e.,  more  potent)  than  the  unit 
risk  for  the  quantified  PICs  with  the 
lowest  unit  risk  (e.g., 
tetrachloroethylene),  but  1000  times 
lower  than  the  risk  for  PICs  such  as 
dibenzoantfaracene,  and  10,000  to 
l.OOaOOO  times  lower  than  die  unit  risk 
for  various  dilorinated  dioxins  and 
furans. 

Second,  if  the  bvction  of  semi-  and 
nonvolatile  THC  increases  under  poor 
combustion  conditions,  the  fraction  of 
THC  In  the  vapor  phase  when  entering 
the  THC  detector  may  be  lower  than  tiie 
75%  assumed  when  (grating  under 
good  combustion  conditions.*"  If  so,  the 
correction  factor  for  the  so-called 
missing  mass  would  be  greater  than  die 
1.33  factor  proposed. 

The  Agency  is  currently  conducting 
emissions  testing  to  improve  the  data 
base  in  support  of  the  proposed  iisk« 
based  approach.  We  are  concerned, 
however,  that  the  testing  that  is 
underway  and  planned  may  not  provide 
enough  information  to  support  the  risk- 
based  approach.  In  particular,  we  are 
conceriMd  that  our  stack  sampling  and 
analysis  procedures  and  our  healdi 
effects  data  base  are  not  adequate  to 
satisfactorily  characterize  the  health 
effects  posed  by  PICs  emitted  under 
poor  combtistion  conditions. 

A  final  concem  with  the  risk 
assessment  methodology  is  that  it  does 
not  consider  health  impacts  resulting 
from  Indirect  exposure.  As  explained 
above,  the  risk-based  standards 
proposed  today  consider  human  health 
impacts  only  from  direct  inhalation. 
Indirect  expostne  via  uptake  throu^  the 
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food  chain,  for  example,  has  not  been 
considerad  becaose  the  Agency  has  not 
yet  devdkiped  sita-spedfic  procedwes 
for  quantifying  indirect  exposure 
impacts  for  purposes  of  establishing 
reflolatory  enlsaion  limits. 

D.  Basis  for  the  HC  Limit  We  request 
comment  on  a  HC  limit  of  20  ppmv  as 
lepreaentativ  of  a  HC  level 
distinguishing  between  good  and  poor 
ooanbustioo  conditions.  Under  this 
ahamatlva  approach,  HC  would  be 
monitored  cootinnoDsIy  during  the  trial 
bum.  recorded  oo  an  hourly  average 
basis,  reported  as  ppmv  propane,  and 
corrected  to  T%  oxygen.  (See  discussion 
below  regarding  performance 
specifications  ci  die  HC  monitoring 
system.)  We  have  tentatively  selected  a 
levd  of  20  ppmv  because:  (1)  it  is  within 
the  range  of  values  reported  in  our  data 
base  for  hazardoos  waste  incinerators 
and  botters  and  Industrial  furnaces 
burning  hazardous  waste;  and  (2)  die 
level  appears  to  be  protective  of  human 
hesJtfa  based  on  risk  assessments  using 
the  prt^MMed  methodology  fot  30 
incinerators.** 

The  availaMe  data  am>ear  to  indicate 
that  the  majority  of  devices  can  meet  a 
HC  limit  &[  20  ppmv  when  c^wrating 
under  good  conditions  (i.e.,  when  CO  is 
less  than  100  ppmv).  It  appears,  in  fact 
that  many  hazardous  waste  incinerators 
can  typicaUy  achieve  HC  levels  of  S  to 
10  ppmv  when  operating  generally  at 
low  CO  levels.  When  incinerators  emit 
hig^  HC  levels  typically  exceed  100 
ppmv,  indicative  ai  poor  combustion 
conditions.  As  discussed  in  the  October 
28, 19n,  supplemental  notice  to  the 
boiler/furaace  prt^Msed  rules,  the 
available  information  on  boilers  and 
industrial  furnaces  is  not  quite  as  clear, 
however.  Athough  the  data  base 
indicates  that  boilers  burning  hazardous 
waste  can  easily  meet  a  HC  limit  of  20 
ppmv,  the  Agency  has  obtained  data  on 
various  types  of  boilers  burning  various 
types  of  fossil  fuels  (not  hazardous 
waste)  that  indicate  that  HC  levels  can 
exceed  20  ppmv  when  CO  levels  are  less 
than  100  ppmv.  See  footnote  70.  We  are 
reviewing  that  data  and  obtaining 
additional  information  to  determine  if 
an  alternative  limit  may  be  more 
appropriate  for  boilers.  We  specifically 
request  comment  on  whether  a  HC 
concentration  of  20  ppmv  in  fact 
represents  good  operating  practice  for 
boilers  burning  hazardous  waste  as  the 
sole  fuel  or  in  combination  with  other 
fuels. 

We  also  request  comment  on  whether 
a  HC  concentivtion  of  20  ppmv 


v>  MeaMrandom  from  Shiva  Cais.  EPA.  to  Hm 
DodwtartWfad-SatiiMJitlngliifuiwattoBfaraCOP- 
I IHC  liadr .  datad  Odoba*  A I  ~ 


represents  good  operating  practioe  for 
industrial  furnaces.  Preheater  and 
precaldner  cenant  Idlna.  for  example, 
may  not  be  abb  to  readily  echiev  suck 
a  low  HC  coocaotratkm  for  the  same 
reason  that  they  typicaUy  cannot 
achieve  CO  lew>ls  below  100  ppmv. 
Normal  raw  materials  sodi  as  limestone 
can  contain  trace  levels  of  arsenic 
materials  that  oxidize  incompletely  as 
the  raw  material  moves  down  dw  kiln 
from  the  feed  end  to  the  hot  and  mdiere 
fuels  are  nonnally  fired.  Qearly,  any  HC 
(or  CO)  resulting  from  this  i^ienomenoa 
has  nothing  to  do  with  combustion  of 
hazardoos  waste  fn^  Thus,  an 
tndnerator  and  a  prafaeater  or 
precaldner  cement  kiln  with  exactly  the 
same  quality  of  oombostton  omditians 
may  have  very  different  HC  (and  CO) 
levels.  We  request  ooranient  on:  (1)  fte 
types  of  industrial  furnaces  for  which  a 
HC  level  20  ppmv  is  representative  of 
good  combustion  conditions;  (2)  whether 
alternative  HC  limits  may  be  more 
appropriate  for  certain  industrial 
funaoes;  and  (9)  whedier  an  approach 
to  identify  a  site-specific  HC  bndt 
representative  of  good  operating 
practices  may  be  feasible  (e.g.,  where 
HC  levels  when  burning  hazardous 
waste  would  be'timited  to  baseline  HC 
levels  without  burning  hazardous 
waste).  In  support  of  comments,  we 
request  data  on  emissions  of  CO  and  HC 
under  baseline  and  hazardous  waste 
burning  conditions,  including 
characterization  of  the  type  and 
concentration  of  individual  cnganic 
compounds  emitted. 

As  mentioaed  previevsly,  some  data 
on  CO  and  HC  leveb  from  industrial 
boUers  boning  fossil  fueb  (not 
hazardous  waste)  appear  to  indicate 
that  HC  lev^  can  for  exceed  levels 
considered  to  be  representative  of  good 
combustion  conditions  (20  ppmv)  even 
though  00  levels  are  leas  tiian  100 
ppmv.  See  footnote  7a  If  it  appears  diat 
this  situation  can.  in  foct.  occur  for 
particular  devices  burning  particular 
foels,  we  would  ooosider  requiring  bodi 
CO  and  HC  monitoring  for  ail  such 
fadbties  irrespective  o^  whether  CO 
levels  were  less  dian  100  ppmv  during 
the  trial  bum.  Thus,  under  this  scenario, 
the  two-tiered  OO  controls  proposed 
today  would  be  replaced  with  a 
requirement  to  continuously  monitor  OO 
and  HC  for  dioee  particular  fadbties. 
We  spedflcally  request  informatkm  on 
die  types  of  fodhties  where  HC  levels 
may  exceed  20  ppmv  even  thoo^  00 
levels  are  leas  than  100  ppmv.  and  the 
need  to  contineoeafy  monitor  HC  for 
diose  fadUties  liiespectiwe  of  die  OO 
level  achieved  during  the  trial  bom. 
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F.  Implementation  of  Tier  I  and  Tier  U 
PIC  Controls 

1.  Oxygen  and  Moisture  Correction. 
Tbe  CO  limiU  for  either  format  are  on  a 
dry  gas  baais  and  corrected  to  7  percent 
oxygen.  The  oxygen  correction 
normalizes  die  CO  data  to  a  common 
baae,  recognixing  the  variation  among 
the  different  technologieB  as  well  as 
modes  of  operation  using  different 
quantities  of  excess  air.  In-system 
leakage,  the  size  of  the  facility  and  the 
type  of  waste  feed  are  other  factors  that 
cause  oxygen  concentration  to  vary 
widely  in  incinerator  flue  gases.  Seven 
percent  oxygen  was  selected  as  the 
reference  oxygen  level  because  it  is  in 
the  middle  of  the  range  of  normal 
oxygen  levels  for  hazardous  waste 
incinerators  and  it  also  is  the  reference 
level  for  the  existing  particulate 
standard  under  i  264.343(c).  The 
correction  for  humidity  normalizes  the 
CO  data  from  the  different  types  of  CO 
monitors  (e.g..  extractive  vs.  in  situ).  Our 
evaluation  indicates  that  the  above  two 
corrections,  when  applied,  could  change 
the  measured  CO  levels  by  a  factor  of 
two  in  some  cases. 

Measured  CO  levels  should  be 
corrected  continuously  for  the  amount  of 
oxygen  in  the  stack  ga^  iiccording  to  the 
formula: 


0Q.-CO.X 


U 

a-Y 


where  CO.  is  diis  corrected 
ctmcentration  of  CO  in  the  stack  gas, 
COb  is  the  measured  CO  concentration 
according  to  guidelines  specified  in 
Appendix  C  and  Y  is  the  measiued 
oxygen  concentration  on  a  dry  basis  in 
the  stack.  Oxygen  should  be  measured 
at  the  same  stack  location  that  CO  is 
measured. 

2.  Formats  of  the  CO  Limit  The  CO 
limits  under  Tier  I  and  Tier  II  would  be 
implemented  under  two  alternative 
formats.  The  applicant  would  select  the 
preferred  approach  on  a  case-by-case 
basis.  Under  Format  A.  CO  would  be 
measured  and  recorded  as  an  hourly 
rolling  average.  Under  Format  B.  called 
the  time-above-a-limit  format,  three 
parameters  would  be  specified — a 
never-to-be-exceeded  CO  limit  and  a 
base  CO  Umit  not  to  be  exceeded  for 
more  than  a  specified  time  in  each  hour. 

In  developing  these  alternative 
{bnnats.  EPA  considered  three 
ahemative  methods: 

•  A  level  never  to  be  exceeded; 

•  A  level  to  be  exceeded  for  an 
accumulated  specified  time  within  a 
determined  time  frame:  and 


•  An  average  level  over  a  specified 
time  that  is  never  to  be  exceeded. 

The  first  alternative  is  the  simplest 
and  requires  immediate  shutdown  of  an 
incinerator  when  the  limit  is  exceeded, 
regardless  of  how  long  the  CO  levels 
remain  high.  Short-teim  CO  excursions 
or  peaks  (a  few  minutes  duration)  are 
typical  of  incenerator  operation  and  can 
occur  during  routine  operations;  e.g.. 
when  a  burner  is  adjusted.  It  is  possible 
that  during  shutdown  and  start-up,  the 
incinerator  may  momentarily  have  high 
CO  emissions.  Since  the  total  mass 
emissions  under  such  momentary  CO 
excursions  is  not  high,  a  never-to-exceed 
limit  would  impede  incinerator 
operation  while  providing  little 
reduction  in  health  risk. 

The  second  alternative,  allowing  the 
CO  level  to  exceed  the  limit  for  a 
specified  accumulative  time  within  a 
determined  time  frame  (e.g..  x  minutes  in 
an  hour),  solves  the  problem  associated 
with  the  first  alternative.  Incinerators 
would  not  be  shut  down  by  a  single  CO 
peak  of  high  intensity  yet  they  would  be 
restricted  from  operation  with  several 
short  hiterval  CO  peaks,  or  a  single  long 
duration  peak. 

The  third  alternative,  allowing  the  CO 
level  never  to  exceed  an  average  level 
determined  over  a  specified  time,  also 
avoids  the  problem  of  shutting  off  the 
waste  feed  each  time  an  instantaneous 
CO  peak  occurs.  A  time-weighted 
average  value  (i.e..  integrated  area 
under  the  CO  peaks  over  a  given  time 
period)  also  provides  a  direct 
quantitative  measure  of  mass  emissions 
of  CO.  For  this  reason,  the  use  of  a 
rolling  average  is  EPA's  preferred 
format  A  combination  of  the  first  and 
second  alternatives,  with  provisions  to 
limit  mass  CO  emissions  per  unit  time,  is 
also  proposed  as  an  alternative  format 
This  alternative  CO  format  has  been 
proposed  to  reduce  the  cost  of 
instrumentation  from  that  required  to 
provide  continuous  rolling  average  CO 
values  corrected  for  oxygen.  This  format 
may  be  particularly  attractive  to 
operators  of  small  or  intermittently 
opoated  incinerators.  The  CO 
monitoring  system  needed  for  the  first 
alternative  requires  continuous 
measurement  and  adjustment  of  the 
oxygen  correction  factor  and  continuous 
computation  of  hourly  rolling  averages. 
The  instrumentation  costs  of  such  a 
system,  consisting  of  continuous  CO  and 
oxygen  monitors  with  back-up  systems, 
a  data  logger  and  microprocessor,  could 
be  up  to  $01,000  and  would  require 
increased  sophistication  and  operating 
costs  over  simpler  systems.  The  only 
instnmientation  needed  for  the 
alternative  time-above-the-limit  format 
is  a  CO  monitor  and  a  timer  that  can 


indicate  cumulative  time  of  exceedances 
in  every  clock  hour,  at  the  end  of  which 
it  is  recalibrated  (manually  or 
electronioally)  to  restart  afresh.  Oxygen 
tdso  would  not  have  to  be  measured 
continuously  in  this  format  instead,  an 
oxygen  correction  value  can  be 
determined  fiom  operating  data 
collected  during  the  trial  bum. 
Subsequently,  oxygen  correction  values 
would  be  determined  annually  or  at 
more  frequent  intervals  specified  in  the 
facility  permit ''•  We  have  not  limited 
the  use  of  this  alternative  CO  format  to 
any  size  or  to  any  type  or  class  of 
incinerators  since  we  consider  that  this 
alternative  format  provides  an  equal 
degree  of  control  of  CO  emissions  to  the 
rolling  average  format 

The  alternative  format  would  require 
dual  CO  levels  to  be  established  by  the 
permit  writer,  the  first  as  a  never  to 
exceed  limit  and  the  second  a  lower 
limit  for  cimiulative  exceedances  of  no 
more  than  a  specified  time  in  an  hour. 
These  limits  and  the  time  duration  of 
exceedance  shall  be  established  on  a 
case-by-case  basis  by  equating  the  mass 
emissions  (peak  areas)  in  both  the 
formats  so  that  the  regulation  is  equally 
stringent  in  both  cases.  The  Back^und 
Document '"  provides  the  methodology 
and  mathematical  formulae  showing 
how  this  can  be  done. 

3.  Monitoring  CO  and  Oxygen. 
Complicmce  with  the  Tier  I  CO  limit 
would  require:  (1)  continuous  monitoring 
of  CO  during  the  trial  bum  and  after  the 
facility  is  permitted:  (2)  continuous 
monitoring  of  oxygen  during  the  trial 
bum  and.  under  the  60-minute  rolling 
average  format  after  the  facility  is 
permitted;  and  (3)  measurement  of 
moisture  during  the  trial  bum  and 
annually  (or  as  specified  in  the  permit) 
thereafter.  Compliance  with  the  Tier  D 
CO  limits  would  require  all  the  Tier  I 
measurements  and  measurement  of  HC 
during  the  trial  bum.  Methods  for 
measurements  of  CO  and  oxygen,  (and 
THC)  must  be  in  accordance  with  the 
3rd  edition  of  SW-A46,  as  amended.  The 
methods  are  summarized  in  appendix  C 
of  the  October  28. 1989,  boiler/ fumace 
supplemental  notice  (see  54  FR  43739- 
45),  and  are  discussed  in  more  detail  in 
"Ihoposed  Methods  for  Stack  Emissions 


**  W«  bebevt  that  aimoal  detenniiutiont  of  tiw 
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MeasuremenU  of  CO,  Ot.  THC  HO.  and 
Metals  at  Hazardous  Waste 
Incinerators".  US.  EPA.  July.  1989  (Draft 
Final  Report).  If  compliance  with  the  CO 
standard  is  not  demonstrated  during  the 
DRE  trial  bum,  the  CO  test  bum  must  be 
under  conditions  identical  to  the  DRE 
trial  bum. 

4.  Monitoring  HC.  Under  Tier  A, 
hydrocarbons  (HC)  would  be  monitored 
during  the  trial  bum  to  ensure  that  the 
highest  houriy  average  level  does  not 
exceed  20  ppmv.  We  believe  that 
continuous  HC  monitoring  should  also 
be  required  over  the  life  of  the  permit 
and  an  exceedance  of  the  HC  limit 
should  be  linked  to  automatic  waste 
feed  cutoff.  This  is  because  at  high  CO 
levels  (e.g.,  greater  than  100  ppmv)  HC 
levels  may  or  may  not  be  hi^  (e.g., 
greater  than  20  ppmv).  The  concem  is 
that,  although  HC  levels  during  the  trial 
bum  may  be  less  than  20  ppmv  when 
CO  exceeds  100  ppmv.  operations  over 
the  life  of  the  permit  within  the  envelope 
allowed  by  the  permit  conditions  may 
result  in  HC  levels  exceeding  20  ppmv. 
This  concem  was  expressed  by  EPA's 
Science  Advisory  Board  during  its 
critique  of  the  proposed  PIC  controls  in 
the  spring  of  1988.'*  EPA  specifically 
requests  comments  over  whether 
continuous  monitoring  of  HC  should  be 
required  over  the  life  of  the  permit  under 
TierU 

EPA  had  developed  specifications  for 
HC  monitoring  (see  Appendix  D  of  the 
October  28, 1989  boiler/fumace 
supplemental  notice  (54  FR  43743-45)) 
that  would  have  required  heated  gas 
sampling  lines  and  a  heated  flame 
ionization  detector  (FID)  to  keep  as 
much  of  the  HC  in  the  vapor  phase  as 
possible.  EPA  reasoned  that  heated 
sampling  lines  were  needed  because  the 
FID  can  detect  HC  only  in  the  vapor 
phase— condensed  organic  compounds 
are  not  measured.  Preliminary  results  of 
field  testing  of  a  hazardous  waste 
incinerator  conducted  in  July  1988 
indicate  that  detected  HC  levels  were  3 
to  27  times  greater  with  a  heated  FID 
system  compared  to  an  unheated  system 
when  CO  levels  ranged  from  100  ppmv 
to  2780  ppmv.'»  The  total  mass  of 
volatile,  semivolatile,  and  nonvolatile 
organic  compounds  was  also  quantified 
during  those  tests  using  the  Level  I 


screening  procedure.'*  The  results 
indicate  that  the  HC  levels  detected  by 
an  unheated  FID  were  much  lower  thin 
the  levels  determined  by  the  Level  I 
screening  procedure. 

Based  on  cursor  discussions  in 
October  of  1988  with  several  hazardous 
waste  incinerator  operators,  we  had 
beUeved  that  such  heated  systems  were 
in  use  at  some  facilities.  A  follow-up 
written  survey  ''  indicated,  however, 
that  all  of  the  six  incinerator  facilities 
surveyed  that  use  a  FID  to  monitor  HC 
used  a  system  that  incorporated  gas 
conditioning— condensate  traps 
accompimying  gas  cooling  systems. 
Thus,  the  Agency  has  not  been  able  to 
document  operating  experiences  with  a 
heated  (Le.,  not  conditioned)  gas 
sampling  system.  Further,  we 
understand  that,  based  on  EPA  tests 
using  a  heated  FID  at  an  incinerator  (see 
footnote  66)  and  comments  made  during 
the  SAB  review  of  the  PIC  controls,  a 
heated  FID  system  can  pose  a  number  of 
problems:  (1)  the  sample  extraction  lines 
may  plug  due  to  heavy  particulate 
loadings  and  condensate  organic 
compounds;  and  (2)  semi  and 
nonvolatile  compounds  may  adsorb  on 
the  inside  of  the  extraction  lines  causing 
unknown  effects  on  measurements. 

Given  diese  concerns  about  the 
technical  feasibility  of  requiring  the  use 
of  heated  FIDs  at  diis  time,  we  are 
proposing  that  gas  conditioning  be 
allowed  Such  conditioning  could 
involve  gas  cooling  at  the  condensate 
trap  to  a  level  between  40  and  84  *F  to 
reduce  the  moisture  content  of  the 
sample  gas  entering  the  FID  to  less  than 
2  percent  To  reduce  operation  and 
maintenance  problems,  the  sampling 
lines  and  FID  should  probably  still  be 
heated.  The  sample  gas  cannot 
however,  be  "bubbled"  through  a  water 
colunm  because  this  could  remove 
water-soluble  hydrocarbons.  We 
specifically  request  comments  on 
performance  specificafions  for  gas 
conditioning  systems. 

Allowing  gas  conditioning  in  the 
interim  until  unconditioned  systems  can 
be  ^own  to  be  practicable  virtually 
precludes  the  use  of  the  health-based 
alternative  to  assess  HC  emissions 
under  the  Tier  II  controls.  This  is 
because  a  large,  undetermined  fiaction 
of  hydrocarbon  emissions  will  be 
condensed  to  the  trap  and  will  not  be 
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reported  by  the  FID.  This  is  another 
reason  that  the  Agency  prefers  the 
technology-based.  20  ppmv  limit  on 
hydrocarbons  as  the  Tier  II  standard. 
Althou^  a  FID  system  monitoring  a 
conditioned  gas  will  detect  only  the 
volatile  fraction  of  organic 
compounds,"  the  Agency  believes  this 
is  adequate  for  the  purpose  of 
detemdning  whether  the  facility  is 
operating  under  good  operating 
conditions.'*  Available  data  indicate 
that  when  emissions  of  semi  cmd 
nonvolatile  organic  compotmds 
increase,  volatile  compounds  also 
increase.*'  Thus,  volatile  compounds 
appear  to  be  a  good  indicator  for  the 
semi  and  nonvolatile  compounds  that 
are  often  of  greater  concem  because  of 
their  health  effects.  Given,  however,  that 
the  good  operating  practice-based 
hydrocarbon  limit  of  20  ppmv  was  based 
primarily  on  test  bum  data  using  heated 
(Le..  unconditioned  gas)  FID  systems,** 
the  Agency  considered  whether  to  lower 
the  recommended  hydrocarbon  limit 
when  an  unheated  system  is  used  for 
compliance  monitoring.  As  discussed 
above,  limited  available  field  test  data 
indicated  that  a  heated  system  would 
detect  two  to  four  time*  the  mass  of 
organic  compounds  than  a  conditioned 
system.  We  believe,  however,  that  the 
20  ppmv  hydrocarbon  limit  is  still 
appropriate  when  a  conditioned  system 
is  used  because:  (1)  the  data  correlating 
heated  vs  conditioned  systems  are  very 
limited:  (2)  the  data  on  HC  emissions  are 
limited  (and  there  apparently  is 
confusion  in  some  cases  as  to  whether 
the  data  were  taken  with  a  heated  or 
conditioned  system);  and  (3)  the  risk 
methodology  is  not  sophisticated  enou^ 
to  demonstrate  that  a  HC  limit  of  5  or  10 
ppmv  using  a  conditioned  system  rather 
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than  •  Unit  of  20  pporv  is  needed  to 
adequately  protect  pablic  health. 

The  HC  monitoring  method  propoeed 
in  appendix  D  of  the  boiler/ funwoe 
supplemental  notice  (S4  FR  43743}  will 
be  modiiied  to  allow  an  unheated. 
conditioned  system  and  use  of 
condensate  trapCs}  and  other 
conditioning  methods.  Performance 
specifications  for  the  gas  conditioning 
system  woold  be  discussed  above. 

6.  Comphance  with  Tier  I  CO  Limit 
There  are  a  rnxmber  of  alternative 
approaches  to  erahiate  CO  readings 
during  the  trial  bom  to  determine 
compliance  with  the  100  ppmv  limit 
indoding:  (1)  the  time-weighted  average 
CO  level  (or  the  average  of  the  hotirly 
rolling  averages);  (2)  thie  average  of  the 
highest  honriy  rolliii^  averages  for  all 
trial  bum  runs:  or  (3)  the  hi^est  houriy 
rolling  average.  The  time-weighted 
average  alternative  provides  the  lowest 
CO  level  that  could  reasonably  be  used 
to  determine  compliance,  and  the 
highest  houriy  rolling  average 
alternative  provides  the  highest  CO 
level  that  could  reasonably  be  used. 
There  may  be  other  reasonable 
alternatives  between  these  two 
extremes  in  addition  to  the  one  listed 
above. 

We  are  proposing  to  use  the  most 
conservative  approach  to  interpret  trial 
bum  CO  emissions  for  compliance  wtih 
the  100  ppmv  Tier  1  limit — the  highest 
hooxly  rolling  average.  (Thi*  approach  is 
conserrative  because  we  are  comparing 
the  trial  bom  CO  level  to  the  maximum 
CO  allowed  under  Tier  I — 100  ppmv.] 
We  beheve  this  conservative  approach 
is  reasonable  given  that  compliance 
widi  Tier  I  allows  the  applicant  to  avoid 
the  Tier  Q  requirement  to  evaluate  HC 
emissiaDS  to  provide  the  additicmal 
assorance  (or  confirmation)  that  HC 
emisskios  do  not  exceed  levels 
representative  of  good  operating 
practice. 

0.  Estobliahiag  PenaJt  Limits  for  CO 
under  Tier  II.  The  alternatives  discussed 
above  for  interpreting  CO  trial  bom  data 
also  apply  to  specifying  the  permit  limit 
for  CO  under  Tier  IL  For  purposes  of 
specifying  a  Tier  II  CO  limit,  however, 
the  time-weighted  average  approach 
would  be  more  conservative  than  the 
hij^iest  hourly  average  approach 
because  it  woald  remit  in  a  lower  CO 
limit  We  are  proposing  the 
conservative,  time-wei^ted  average 
approach  for  Tier  II  compliance  because 
we  are  conconed  diat  the  highest  boarly 
average  approach  may  not  be 
adequately  protective.  Although  the 
highest  hourly  average  (HHA)  approach 
woaM  be  protective  in  theory  because 
the  applicant  most  demonstrate  that  the 
highest  honfy  avOTive  HC  aadMioiM  do 


not  exceed  good  opoating  practice- 
based  levels,  the  HHA  apjHtMdi  would 
allow  the  facility  to  operate 
continuously  over  the  hfe  of  the  permit 
at  the  highest  CO  levels  that  ocoirred 
during  one  hour  of  the  trial  bum. 

We  specifically  request  comments  on 
how  to  interpret  trial  bum  CO  data  to 
establish  Tier  n  CO  limits. 

7.  Compliance  with  HC  Limit  of  20 
ppmv.  The  alternative  approaches  for 
determining  compliance  with  the  20 
ppmv  HC  limit  under  Tier  II  are 
identical  to  those  discussed  above  for 
compliance  with  the  Tier  I  CO  limit 
Again,  we  are  proposing  the  most 
conservative  approach-— the  highest 
hourly  rolliii^  average  HC  level  during 
the  (at  a  minimum)  three  test  bums  must 
not  exceed  20  ppmv. 

8.  WoMte  Feed  Cutoff  Requirements. 
Today's  proposal  would  requhre  cutoff  of 
the  waste  feed  if  die  CO  limit  is 
exceeded.  In  addition,  we  are  requesting 
comment  on  requiring  continuous 
monitoring  of  HC  If  continuous 
monitoring  of  HC  is  reqxiired,  cut  off  of 
the  waste  feed  would  also  be  required  if 
the  HC  limit  is  exceeded. 

The  regulations  proposed  today 
require  that  minimum  permitted 
combustion  temperatures  be  maintained 
after  waste  feed  cutoff  for  the  duration 
that  the  wastes  remain  in  the 
combustion  chamber.  To  comply  with 
this  requirement  the  permit  must 
specify  the  minimum  combustion 
chamber  temperature  occurring  diuing 
the  trial  bum  for  devices  that  may  leave 
a  waste  residue  in  the  combustion 
chamber  after  waste  feed  cutoff  (e.g., 
devices  burning  wastes  that  are  soUds). 
We  believe  that  PIC  emissions  from 
"smoldering"  waste  remaining  in  the 
combustion  chamber  should  not  pose 
unacceptable  health  risks  provided  that 
system  temperatures  are  inaintained. 

An  uninterruptible  auxiliary  burner  of 
adequate  capadfy  may  be  needed  to 
maintain  the  temperature  in  the 
combustion  chamber(s)  and  allow 
destruction  of  the  waste  materials  and 
associated  oombostion  gases  left  in  the 
incineration  system  after  the  waste  feed 
is  cutoff  doe  to  an  upset  The  safe  start- 
up of  the  burners  using  auxiliary  fuel 
require  approved  burner  safety 
management  systems  for  prepurge.  poet- 
purge,  pilot  lights  and  induced  draft  fan 
starts.  If  these  safefy  requirements 
preclude  immediate  start-up  of  auxiliary 
fuel  burners  and  such  start-<qi  is  needed 
to  mAJntiiiii  temperatures  (Le.,  if  the 
combttstioa  dianiber  temperatures  drop 
predpitoosfy  after  waste  feed  is  cut-off), 
the  auxiliary  fuel  may  have  to  be  burned 
continuousfy  on  low  fire  during  non- 
upset  conditions.  After  cutc^  haiaidoos 
waste  may  not  be  used  as  aoxiltery  fbel 


unless  the  waste  is  exempt  under 
existing  {  204340  (b)  or  (c)  from  die 
emissions  standards  because  the  waste 
is  ignitable,  corrosive,  or  reactive  and 
contains  insignificant  levels  of  toxic 
constituents. 

There  is  some  concern  that  this 
requirement  to  maintain  temperature  in 
the  combustion  chamber  after  a  waste 
feed  cutoff  may  not  be  feasible  in  aU 
cases  (e.g.,  where  the  burner  cannot  be 
maintained  in  close  proximity  te  the 
combustible  vapor  generation  point 
because  of  an  explosion  hazard).  EPA 
specifically  requests  comments  on  tlris 
issue,  and  what  alternate  approach 
should  be  used  to  reduce  the  possibilify 
of  FIC  emissions  from  waste  remaining 
in  the  chamber  after  a  waste  feed  cutoff. 

We  request  comment  on  several 
alternative  approaches  to  allow  restart 
of  the  waste  feed*  (1)  restart  after  the 
houriy  rolling  average  no  longer  exceeds 
the  permit  limit;  (2)  restart  after  «m 
arbitrary  10  minute  time  period  to 
enable  the  operator  to  stebilize 
combustion  conditions;  or  (3)  restart 
after  the  instantaneous  CO  level  meets 
the  houriy  rolling  average  limit  This 
third  alternative  (i.e.,  basing  restarts  on 
the  instantaneous  CO  levels}  may  be 
appropriate  because  it  may  take  quite  a 
while  for  the  houriy  rolling  average  to 
oome  within  the  permit  limit  white  the 
event  that  caused  the  exceedance  may 
well  be  over  even  before  the  CO  monitor 
reports  the  exceedance.  Under  this 
alternative,  the  rolling  average  could  be 
"re-aet"  when  the  hazardous  waste  feed 
is  restarted  either  by:  (1)  basing  the 
houriy  rolling  average  on  the  CO  level 
for  the  first  minute  after  the  restart  (the 
same  approach  that  would  be  used  any 
time  the  waste  feed  is  restarted  for 
reasons  other  than  a  CO  exceedance);  or 
(2)  assuming  more  conservatively  given 
that  CO  levels  may  exceed  the  permit 
limit  after  the  waste  feed  cutoff  while 
residues  continue  to  bum.  that  the 
hourly  rolling  average  is  equivalent  to 
the  permit  limit  (e.g.,  100  ppmv)  prior  to 
the  waste  feed  restart  A  final 
refinement  to  this  third  alternative  of 
allowing  restarU  after  instantaneous  CO 
levels  fall  below  the  permit  limit  would 
be  not  to  reset  the  rolling  average  CO 
level  and  to  require  that  the 
instantaneous  CO  level  not  exceed  the 
(rolling  average)  permit  limit  (e.g.,  100 
ppmv)  for  the  period  after  the  restart 
and  until  the  rolling  average  falls  below 
the  permit  limit  Again,  we  spedficaUy 
request  comment  on  these  alternative 
approaches  to  allow  waste  feed  restarts. 

When  the  automatic  waste  feed  cutoff 
is  triggered  by  a  HC  exceedance  (Le.,  if 
the  final  rule  limits  HC  levels  beyond 
the  trial  bum  and  requires  continuous 
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HC  monitoring),  we  propose  to  allow  a 
restart  only  after  the  hourly  rolling 
average  HC  level  has  been  reduced  to  20 
ppmv  or  less.  We  are  not  considering 
the  options  discussed  above  for  restarts 
after  a  CO  exceedance  given  that  HC  is 
a  better  surrogate  for  toxic  organic 
emissions  than  CO.  Thus,  we  believe 
that  a  more  conservative  waste  feed 
restart  policy  is  appropriate  after  a  HC 
exceedance. 

G.  Request  for  Comment  on  Limiting 
APCD  Inlet  Temperatures 

We  are  requesting  comment  on 
whether  to  limit  the  temperature  of 
stack  gas  entering  a  dry  emissions 
control  device  (e.g.,  bag  house, 
electrostetic  predpitator  (ESP))  to 
minimize  formation  of  chlorinated 
dibenzodioxin  and  dibenzofurans  (CDD/ 
CDF).  The  same  discussion  is  presented 
above  in  the  section  requesting  comment 
on  additional  regulatory  issues 
pertaining  to  boilers  and  industrial 
furnaces  Burning  hazardous  waste. 

After  conducting  extensive  emissions 
testing  of  munidpal  waste  combustors 
(MWCs).  the  Agency  has  concluded  that 
CDD/CDF  can  form  on  MWC  flyash  in 
the  presence  of  excess  oxygen  at 
temperatuTOS  in  the  range  of  480  to  750 
*F."  Cooling  the  flue  gases  and 
operating  the  air  pollution  control  device 
(APCD)  at  temperatures  below  450  'F 
helps  minimize  the  formation  of  CDD/ 
CDF  in  the  flue  gas.  Thus,  the  Agency 
has  recenUy  proposed  to  limit  MWC 
•Udc  gas  temperatures  at  the  inlet  to  the 
APCD  to  450  *F.  See  54  FR  52251 
(December  20, 1960). 

Given  that  some  hazardous  waste 
incinerators  and  boilers  and  industrial 
furnaces  burning  hazardous  waste  are 
equipped  with  dry  particulate  control 
devices,  we  request  comment  on  the 
need  to  control  gas  temperatures  to  450 
•F  to  minimize  CDD/CDF  formation. 
Although  available  date  indicate  that 
CDD/CDF  emissions  from  hazardous 
waste  combustion  devices  are  much 
lower  than  can  be  emitted  from 
MWCs."  it  may  be  prudent  to  limit 
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temperatures  in  hazardous  waste 
combustion  devices  as  welL 

PART  POUR;  PERMIT  PROCEDURES  AND 
OTHER  ISSUES 

L  impact  on  Existing  Pennhs 

Upon  promulgation  of  toda/s 
proposed  rule,  EPA  will  use  iU  authority 
to  reopen  existing  permits  to  indude 
conditions  necessary  to  comply  with 
these  rules.  This  authority  is  found  in  40 
CFR  270.41(a)(3)  (see  52  FR  45799 
(December  1, 1967)),  which  allows  EPA 
to  initiate  modifications  to  a  permit 
without  first  receiving  a  request  from  the 
permittee,  in  cases  where  new 
regulatory  standards  affed  the  basis  of 
the  permit 

In  addition,  permit  writers  will  be 
expected  to  continue  to  implement  the 
appropriate  controls  on  metals,  HCL  and 
PIC  emissions  proposed  here  on  a 
permit-by-permit  basis  without  waiting 
for  promulgation  of  the  final  rule. 
Because  many  incinerators  are 
sdieduled  to  be  permitted  in  the  interim 
and  due  consideration  of  the  risk  posed 
by  metals,  HCL  and  PIC  emissions  is 
needed  this  case-specific 
implementation  will  ensure  adequate 
protection  of  public  health.  Permit 
writers  can  implement  appropriate 
controls  under  the  omnibtis  authority  of 
section  3005(c)(3)  of  HSWA  and  codified 
at  I  Z7a32(b)(2).  The  omnibus  provision 
gives  tike  peimit  writer  the  authority  to 
establish  permit  conditions  as  necessary 
to  protect  human  health  and  the 
environment  Like  the  proposed  rule,  the 
Agency's  current  guidance  documents  ** 
Screening  Umite  for  metals  and  HQ  to 
demonstrate  that  emissions  are 
acceptable,  and  if  the  Screening  Limits 
are  exceeded  the  applicant  must 
demonstrate  by  site-specific  dispersion 
modeling  that  emissions  will  not  result 
In  exceedances  of  acceptable  ambient 
levels.  The  PIC  guidance  document  also 
uses  die  two-tiered  approach  proposed 
in  today's  rule  to  limit  CO  and  HC 
concentrations  in  stack  gas. 

n.  Wast*  Analysis  Plans  and  Trial 


The  proposed  metals  controb  will 
impose  added  sampling  and  analyses 
requiremenU  at  hazardous  waste 
incinerators  burning  wastes  with  leveb 
of  metals  that  are  Ukely  to  exceed 
emission  limits,  or  related  metal  feed 
rates.  EPA  antidpates  that  existing 
waste  analysis  plans,  and  trial  bum 


procedures  at  many,  if  not  alL  fadUtiaa 
will  need  to  be  reviewed  and  modifiad. 

A.  Waste  Analysis  Plans 

Existing  rules  require  the  owner  or 
operator  to  conduct  suffident  waste 
analysis  to  verify  that  waste  feed  to  die 
incinerator  is  within  the  physical  and 
chemical  composition  limiu  specified  in 
his  permit  (see  i  264.341(b)). 

Compliance  with  the  metals  contn^ 
wiU  probably  require  many  operators  to 
condud  additional  analyses  for 
Appendix  VID  metals  or  to  require  the 
generator  of  the  waste  to  provide 
information  on  the  metal  content  of 
waste  sent  to  the  incinerator.  There 
would  be  a  requirement  to  keep  records 
of  such  analyses.  To  show  compliance 
with  the  feed  rate  limit  requirements, 
there  would  be  a  need  for  sampling  of 
blended  wastes  as  fed  to  the  incinerator, 
or  for  recordkeeping  to  show,  by 
calculatioa  the  amount  of  metsis  in 
wastes  that  are  blended  Comments  on 
the  practicality  of  compliance  with 
metals  sampling,  analysis,  and 
recordkeeping  are  requested** 

EPA'i  best  determination  of 
appropriate  metals  sampling  and 
analyses  procedures  are  given  in 
Appendix  A  Matrix  effecta  have  been 
shown  to  be  important  in  the  analysis  of 
metals  in  oils  and  solids.  Accordingty. 
recommended  sample  preparation 
methods  are  given  in  Appendix  A 
Standardized  potocols  are  not  yet 
widely  available,  but  EPA's  experienoe 
indicates  tiiat  published  EPA  Methods 
for  Individual  metals  and  particulate 
matter  work  welL  It  is  likely  that  any 
protocol  will  require  metal  analysis  of 
waste  feeds,  residual  streams  (bodi 
solid  and  liquid),  and  flue  gas.  Operators 
may  wish  to  sample  flue  gas  both  before 
and  after  air  pollution  control  devices. 
EPA's  present  rules  allow  the  use  of 
equivalent  methods  of  analyses  upon  • 
showing  of  substantial  sdentific 
validity. 

B.  Trial  Bum  Procedures 

All  samples  must  be  analyzed 
according  to  the  appropriate  mediods 
specified  in  Test  Methods  for 
Evahiating  Solid  Wastes:  Physical/ 
Chemical  Mediods."  EPA  pid>Ucatian 
SW-046,  as  incorporated  by  referenot  io 
40  CFR  20ail.  Sampling  for  metals  mnst 
be  done  using  die  Multiple  Metals  train 
summarized  in  Appendix  A  The 
Multiple  Matals  train  and  the  methods 
to  mooitor  CO.  Hd  and  THC  are 


•«  vs.  EPA.  Xvidaaos  on  Matala  and  iry^nf 
CUofida  Cootrob  (or  HamdoM  Waala 
ImJuaialora."  Aafaai  ISSS,  and  UA  VA. 
-Cmidsaot  oa  FK  CoBlrali  fir  HssHdsss  Waita 
•.-AprUlSMi 


wkoHn. 


/  VoL  56.  Na  62  /  FHday.  April  27.  1990  /  Propo— d  Ruiaa 


Fwlaral  Regirter  /  Vol.  55.  No.  82  /  Friday,  April  27.  1990  /  Propo»ed  Riilet 


17881 


dlMWMed  in  more  detail  in  Tropoaed 
Methods  for  Stack  BmieakHia 
Measurement  of  Carbon  Monoxide, 
Oxygen.  Total  Hydrocarbons,  HCL  and 
Metais  at  Haxardoos  Waste 
Indnerators."  as  referenced  above. 

The  analyiriB  prooeduie  consists  of 
two  steps:  Preparation  (called  digestion) 
and  the  analysis  itself.  The  digestion 
process  is  dependent  on  both  the 
analysis  prooediue  and  the  waste 
matrix.  Appendix  A  lists  the  digestion 
methods  and  the  proper  analysis 
technique  and  waste  matrix  of  each  one. 
The  analysis  procedures  are  metal 
specifia  For  some  metals,  up  to  three 
methods  are  applicable  depending  on 
the  precision  of  the  detection  limit 
desired.  See  Appendix  A  for  die  proper 
analysis  methods  to  be  used  for  each 
metaL  Id  some  cases,  the  analysis 
method  faushides  its  own  digestion  step 
and  the  listed  digestion  metiiods  are  not 
necessary. 

Analysis  for  matrix  effects 
(interference)  should  be  performed  by 
the  Method  of  Standard  Addition  or 
other  appropriate  procedures. 


m.  Eroetgency  RalaMa  Slacks 

EPA  is  clarifying  today  that  no 
emergency  release  stack  openings  are 
allowed  while  haxardoos  waste  is  in  the 
incinerator  unless  the  applicant  has 
demonstrated  dxiring  the  trial  bum  diat 
the  performance  standards  of  9  284.343 
will  be  met  while  a  dump  stack  is  being 
used.  When  such  "dump"  stacks  are 
used,  combustion  gases  bypass  the 
emissions  control  equipment  and  this 
would  cause  violation  of  die  permit 
requirements  to  operate  the  control 
equipment  Therefore,  the  use  of 
emergency  release  stack  openings  while 
haxanloos  wastes  remain  in  the 
combasti(Hi  chamber  would  be  a 
violation  of  the  permit  and  subject  to 
enforcement  action  as  deemed 
appropriate  by  die  Agency.  During  the 
opening  of  a  dump  stack,  emissions  of 
metals  and  HCl  could  pose  unacceptable 
healdi  risk.  In  addition,  if  temperatiires 
at  the  inlet  to  the  dump  stack  are  not 
maintained  at  permit  levels,  HC 
emissions  could  also  pose  substantial 
health  risk.  While  it  is  understood  diat 
there  ""»  be  mitigating  circumstances 
which  require  tt>e  use  of  emergency 
relief  stacks,  diese  instances  should  be 
minimized.  Under  the  Preparedness  and 
Prevention  and  Contingency  Plan 
requirements  of  Subparts  C  and  D.  die 
applicant  should  address  what  tiiey  will 
do  to  prevent  die  use  of  dw  dump  stadc 
and  the  release  of  hazardous  waste 
uuusUtiients  into  the  air.  and  wliat  they 
wiH  do  to  odnimize  tlie  hazard  from 
such  releases  (sach  as  backup  systems, 
maintaining  Qame,  temperature  aad 


combustion  ak  to  otHnboat  oiganics). 
See  proposed  1 270A2(bM2Mvii). 

IV.POHCSaladkia 

One  of  die  criteria  for  POHC  selection 
for  demonsti«tion  of  DRE  is  degree  of 
difficulty  to  incinerate  the  compound. 
There  are  a  number  of  "indnerability 
indices"  diat  could  be  used,  but  beat  of 
combustion  has  been  considered  by 
many  to  be  the  best  index  currently 
available.  EPA  studies  **  indicate, 
however,  that  a  ranking  based  on 
thermal  stability  under  low  oxygen 
(substoicfaionietric)  conditions  may 
correiate  with  field  test  data  on  URE 
better  than  heat  of  combustion.  The 
ranking  was  developed  using  lab-scale 
reactors  to  determine  the  temperatare 
required  to  destroy  98  percent  oi  a  given 
POHC  in  two  seooods  under 
substoicfaioBietric  (Vi  stoichiometric 
oxygen)  conditions.  Mixtures  of  POHCs 
wa«  tested  together  to  ensure  that 
adequate  OH  and  H  radicals  were 
available  for  compounds  that  undergo 
biomoleculcar  reactions.  Modeling 
indicates  that  thermal  decomposition  in 
the  flame  gases  is  essentially  complete. 
Thus,  any  unbumed  POHCs  are  most 
likely  the  result  of  small  fractioos  of  the 
waste  escaping  flame  temperatures  by 
several  potential  failure  mechanisms 
(e.g.,  poor  atomization).  Opce  in  the 
post-flame  zone,  the  gas  phase  thermal 
decomposition  kinetics  controls  the  rate 
of  POHC  desbiiction.  This  would 
explain  why  the  low  oxygen  thermal 
stability  index  (TSLoOi)  which 
tinf.ilataa  post-flame  conditions, 
appears  to  correlate  better  with  field 
test  DRE  data  than  heat  of  combustion, 
autoignition  temperature,  and  thermal 
stability  under  excess  oxygen 
conditions. 

Altboi^  the  TSLoOi  has  not  been 
fiekl  validated.  EPA  believes  it  is  a 
promising  apfMoach  to  predicting  the 
relative  stability  of  POHCs  m  die 
combustion  environment  likely  to  result 
in  unbumed  POHCs  (and  low  DRE).  The 
TSLoOi  index  is  presented  in  U.S.  EPA. 
"Guidance  on  Setting  Permit  Conditions 
and  Reporting  Trial  Bum  Results: 
Volume  n  of  Hazardous  Waste 
Incineration  Guidance  Series'*.  EPA/ 
625/6-80/019,  January  1980.  Thermal 
stability  values  have  been  determined 
by  actual  testing  for  approximately  80 
Appendix  vm  compounds.  These 
themal  stability  values  have  been  used 
to  predict  die  thermal  stal^ty  values 
for  the  remaining  Appendix  Vm  organic 
compounds  based  on  assomed  reactions 
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considering  structural  relationships  of 
the  compounds. 

We  note  that  some  oooipounds  that 
rank  high  on  the  heat  of  combustion 
index  rank  do  not  rank  high  on  tha 
TSLoOi.  For  example,  cai^bon 
tetrachloride  ranks  very  high  on  the  heat 
of  combustion  index  but  near  the  middle 
of  the  TSLoOb-  Given  the  current 
uncertainty  about  which  index  better 
represents  incinerability,  we  recommend 
that  the  permit  writer  and  applicant 
consider  die  TSLoOk  as  weO  as  other 
indices  when  selecting  POHCs  and 
identifying  compound!  in  the  permit  diat 
an  incinerator  is  allowed  to  bum.  In 
fact,  the  TSLoOi  index  has  been 
available  to  permit  writers  for  over  a 
year.  Many  permit  writers  have  used  the 
index  to  help  select  POHCs  for  trial 
bums  needed  to  support  permits  issued 
by  the  RCRA-mandated  deadline  of 
November  1988  fcv  existing  facilities. 

The  Agency  is  continuing  to  validate 
the  TSLoOi  and  to  address  other 
questions  (e.g.,  are  diere  sampling  and 
analysis  procedures  for  those 
compounds  high  on  the  TSLoOs)  and 
hopes  to  be  able  to  be  mcnre  definitive 
about  a  preferred  index  when  today's 
proposed  rule  is  promulgated.  We 
specificaOy  request  comment  on  the  use 
of  the  TSLoOi  index  for  the  purpose  of 
POHC  selection. 

V.  POHC  Sunogatas 

A  number  of  lab  scale,  pilot  scale,  and 
field  tests  have  investigated  the  use  of 
nontoxic  tracer  surrogates  (one  example 
is  sulfur  hexafluoride  (SF«))  for  POHCs 
selected  from  appendix  Vm  of  part  281. 
Sulfur  hexafluoride,  in  particular,  shows 
promise  as  a  conservative  tracer 
surrogate.  It  is  readily  available 
commercially,  inexpensive,  and 
nontoxic  Appendix  Vm  POHCs, 
especially  when  spiking  is  required  to 
increase  concentrations  in  the  waste  for 
DRE  testing,  are  often  difficult  to  obtain, 
expensive,  and  a  health  hazard  to 
operators.  Sampling  and  analysis 
techniques  for  SF«  are  well  documented 
because  it  has  been  used  for  years  as  a 
tracer  for  monitoring  ambient  air. 
Sampling  techniques  for  appendix  VID 
compounds  (i.e.,  VOST  and  MM5)  are 
complicated,  expensive,  and  even  for 
diose  with  years  of  experience,  prove  to 
produce  substantial  numbers  of 
measurements  that  do  not  meet  QA/QC 
standards. 

Given  the  substantial  benefits  of  using 
SF«  as  a  tracer  compound,  die  Agency  is 
conducting  additional  testing  and 
analysis  to  answer  remaining  questions. 
For  example,  die  DRE  of  SF«  has  been 
correlated  to  die  DRE  of  only  a  few 
app^ix  vm  compounds,  sjid 


sometiBMS.  under  conditions  that  may 
not  be  representative  of  typical 
incineration  operations.  In  addition, 
standard  procedures  are  needed  for 
feeding  and  stack  — mpUng  the  tracer. 
The  Agency  hopes  to  be  able  to  publish 
a  Notice  of  Data  Availabilify  in  the 
Federal  Ra^ster  later  this  year  to 
present  the  results  of  the  testing  and  to 
propose  categorically  that  SF«  is  an 
acceptable  surrogate  for  appendix  VID 
POHCs.  Ideally,  the  proposal  would  be 
promulgated  widi  the  rest  of  today's 
proposal 

We  note  that  we  are  proposing  today 
to  revise  |  2B4342(b)(l)  and  §  270.62 
(bK4),  (b)(4Ki),  and  (b)(4)(u)  to  delete  die 
requirement  that  a  POHC  must  be  listed 
in  Appendix  VIII.  We  are  proposing  this 
chaiige  now  to  give  permit  writers  and 
applicants  die  option  of  using  nontoxic 
tracos  for  DRE  testing  where  the 
applicant  provides  sufficient  date  to 
demonstrate  that  the  tracer  is  an 
adequate  surroaate. 

We  spedficaDy  request  information 
pertaining  to  die  use  of  SF«  and  other 
nontoxic  tracer  compounds  as  POHC 
surrogates. 

VL  InfoiBsation  Requiremente 

Information  requirements  may  be 
imposed  on  a  case-by-case  basis 
depending  upon  the  complexity  of  risk 
analysis  and  dispersion  analysis  needed 
at  a  particular  location.  The  added 
burden  will  be  significantly  increased 
over  existing  part  B  requirements  only 
for  facilities  in  unusually  complex 
terrain  situations  or  where 
representetive  meterological  data  are 
not  available.  All  facilities  intending  to 
combust  hazardous  waste  with  amounte 
of  metals  that  may  exceed  emission 
limits  will  be  required  to  submit 
information  needed  for  determining  the 
terrain  and  mban/rural  classification  of 
the  facilify.  Because  the  determination  is 
based  in  part  on  using  the  concept  of 
terrain-adtusted  effective  stack  height 
site  specific  parameters  will  be  needed 
for  all  sites,  information  needs  are 
outlined  below. 

If  available  meterological  date  are  not 
considered  representetive  of  the  site,  a 
screenii^  SM>del  diat  does  not  require 
the  use  of  site-specific  meterological 
date  cam  be  used.  We  have  developed  a 
screening  aiodel  that  may  be 
appropriate  in  such  situations.  See 
appendix  V  of  the  "Guidance  on  Metals 
and  Hydrogen  Chloride  Controls  for 
Hazardous  Waste  Incinerators."  We 
note,  however,  that  a  screening  model 
that  does  not  use  site-specific 
meterolo^cal  date  is  designed  to  be 
more  conservative  (i.e..  predict  higher 
ambient  concentrations)  than  a 
"regulatory"  model  recommended  by 


EPA's  "Guideline  on  Air  Qualify  Models 

(Revisedr. 

Reference  information  needed 
indndes  tecilify  name,  address, 
telephone  nuBd>er,  and  the  number  oi 
hazardous  waste  combustion  sources  on 
site.  Site  information  includes  stack 
parameters  and  terrain  parameters.  The 
steck  parameters  consist  of  physical 
steck  hei^t  exhaust  temperaturre, 
inner  steck  diameter,  exit  velodfy,  flow 
rate,  latitude/longitude  or  UTM 
coordinates.  Terrain  parameters  consist 
of  maximum  terrain  rise  (in  meters  for 
three  distance  ranges,  0-0.5  km.  and  0-6 
km),  and  shortest  distance  to  fenceline. 
Waste  firing  information  needed 
includes  steck  release  identifications  by 
incinerator,  a  number  of  incinerators, 
maximum  waste  feed  rate  by  input 
location  (nozzle,  lance,  ram,  etc.).  and 
metel  feed  rate  for  tiquid  wastes,  solid 
wastes,  and  organometels.  Additional 
parameters  needed  are  the  dimensions 
for  all  buildings  within  5  building 
heighte  or  the  maximum  protected 
building  width  of  the  steck.  For  these 
buildii^  the  following  data  are  needed: 
the  distance  from  the  stack,  distance 
from  the  nearest  fenceline,  building 
height  building  length,  and  building 
width. 

EPA  requesU  comment  on  the 
recordkeeping  and  reporting  burden 
associated  with  these  information 
requirements. 

Vn.  Miscellaneoos  Issues 

EPA  today  proposes  to  amend 
I  264.345(a)  to  clarify  diat  die 
incinerator  must  operate  in  accordance 
with  the  operating  requiremente 
specified  in  the  permit  whenever  there  is 
hazardous  waste  in  the  incinerator. 

In  addition,  we  propose  to  amend 
§  Z70.62(bK8)  to  require  tiiat  all  date 
collected  during  any  trial  bum  must  be 
submitted  within  90  days  of  completion 
of  trial  bum.  Hiis  requirement  is  to 
ensure  timely  submission  of  trial  bum 
date.  Section  270.62(b)(10)  would  be 
revised  to  require  that  three  runs  must 
be  passed  for  each  set  of  permit 
conditions.  This  is  to  clarify  that  the 
rans  are  not  to  be  averaged,  but  must  be 
passed  each  time  for  all  standards. 
Section  27O4l2(b)(10)  does  allow  for  one 
of  the  three  runs  to  be  disregarded  if  the 
Director  believes  there  is  sufficient 
reason.  EPA's  criteria  for  disregarding  s 
run  are  discussed  in  U.S.  EPA, 
t^ddanoe  on  Setting  Permit  Conditions 
and  Reporting  Trial  Bum  ResultK 
Vohnne  II  of  Hazardous  Waste 
Indnsration  Guidance  Series".  EPA/ 
e2»/6-8B/010,  lanaary  1880. 

EPA  today  clarifies  |  aB4.340(c)  which 
provides  an  exemption  from  all 
leqalremente  other  than  waste  analyais 


and  dosurs  for  igniteble,  corrosive  or 
reactive  waste  containing  insignificant 
ooncautratioas  of  the  hazardous 
oonstituente  listed  in  appendix  Vm.  pert 
281.  In  the  past  dds  hsis  been 
interpreted  to  mean  oiganics  in 
appendbc  vm.  Now  diet  EPA  is 
proposing  to  control  metals  emissions 
and  has  a  method  to  determine  risks 
from  metals,  metals  in  appendix  Vm 
should  also  be  considered  when 
granting  this  exemption.  Insignificant 
concentrations  can  be  taken  from  the 
feed  rate  screening  levels  diat  would  be 
used  to  implement  die  metals  controls. 
See  appendix  D  of  die  October  26, 1980. 
boiler/fumace  supplemental  notice. 
Further,  it  is  possible  for  a  waste  to  be 
exempted  for  one  type  of  appendix  Vffi 
constituent  and  not  the  other.  For 
example,  if  the  waste  conteins 
insignificant  concentrations  of  metals 
but  significant  concentrations  of 
organics,  then  the  waste  could  be 
exempt  from  the  requirement  for  metals, 
but  not  for  organics  (e.g.,  DRE,  CO/HC 
limite). 

FlnaUy.  we  propose  to  note  minor 
revisions  to  the  following  sections  to 
conform  with  today's  proposed  controls: 
Specific  part  B  information  requiremente 
for  incinerators  |  270.19  (s).  (c)(l)(iii). 
(c)(3),  (c)(6)(ii).  (c)(7)(i).  (c)(7)(ii), 
{C)(7)(iii).  (c)(9)(i),  (c)(9)(ii).  (e),  (0; 
Hazardous  waste  incinerator  permite 
i  270.62  (b)(2)(i){c).  (b)(2)(i)(D). 
(b)(2)(i)(E).  (b)(6)(i).  (b)(6)(u).  (b)(6KUi). 
(b)(6)(v).  (b)(6)(viii).  (b)(6)(ix).  (c).  (cMl). 

All  of  today's  proposed  amendmente 
would  be  effective  immediately  upon 
promalgati(w  of  the  final  rule.  Given 
that  we  believe  diat  all  of  die 
substantive  provisions  are  necessary  to 
adequately  protect  public  health  and  the 
environment  and  %viii.  thus,  be  subject  to 
implementetion  under  the  omnibus 
provision  during  the  permitting  process 
before  promulgation,  applicants  should 
have  ample  time  to  comply.  For 
example,  permite  under  development 
when  the  final  rale  is  promulgated 
should  already  inotnporate  the  new 
controls  under  the  omnibus  provlsian. 

vm.  Halofsn  Add  Fumacss 

In  die  May  6. 1987,  proposed  rale  (52 
FR 17018^).  EPA  propoeed  to  add 
halogen  add  hirnaces  (HAFs)  to  the  list 
of  industrial  honaces  under  i  280.10.  We 
are  today  requesting  comment  on 
revisions  we  are  considering  to  the  HAF 
definitian.  and  proposing  under 
I  281.2(d)  to  hst  inharsndy  waste-Uka 
materials  that  are  fed  to  a  HAF  as 
hazardous  waste. 

HAFs  bm  halogenatad  secondary 
materials  as  aa  ingredient  to  produce 
halofen  add  prottect  EPA  proposed  to 
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Ust  HAFs  •»  industrial  furnaces  for 
reasons  discussed  in  the  May  6. 1987. 
jnoposaL  To  ensure  tliat  the  device  was 
involved  in  bona  fide  production  of  add 
as  an  integral  component  of  a 
manufacturing  process,  the  proposed 
definition  required  tliat:  (1)  The  furnace 
must  be  located  on-site  at  a  chemical 
production  facility;  (2)  the  waste  feed 
must  be  halogenated:  and  (3)  the  add 
product  must  have  at  least  6%  add 
content  Based  on  comments  on  the 
proposed  and  further  consideration  by 
the  Agency,  we  are  considering  revising 
the  definition  to  better  distinguish 
between  HAFs  and  halogenated  waste 
incinerators  equipped  with  wet 
scrubbers  to  control  halogen  add 
emissions  and  to  better  reflect  industry 
practice. 

To  ensure  that  the  device  is  an 
integral  component  of  a  chemical 
manufacturing  process,  we  have 
proposed  that  a  substantial  fraction  of 
the  add  product  be  used  on-site.  Thus, 
we  would  add  to  the  definition  that  at 
least  50%  of  the  add  produd  be  used  on- 
site.  In  addition,  we  would  require  that 
any  off-site  waste  fed  to  the  HAF  must 
be  indigenous  to  the  chemical 
production  industry.  Thus,  the  waste 
most  be  generated  by  a  SIC  281 
(inorganic  chemicals  )  or  SIC  286 
(otganic  chemicals)  process. 

To  ensure  that  the  waste  is  burned  as 
a  bona  fide  ingredient  to  produce  a 
halogen  add  product  we  would  require 
that  any  waste  fed  to  the  HAF  must 
have  an  as-generated  halogen  content  of 
at  least  20%. 

To  better  refled  industry  practice,  we 
would  require  that  the  add  produd  have 
an  halogen  add  content  of  3%  rather 
than  6%.  We  believe  that  this  would  still 
dearly  distinguish  an  incinerator 
halogen  add  scrubber  water  from  the 
add  product  of  an  HAF  because 
incinerator  Krubber  water  has  an  add 
contmt  weU  below  1%. 

Finally,  we  are  proposing  pursuant  to 
i  201.^dX2)  to  list  hazardous  waste  fed 
to  a  HAF  as  inherently  waste-like 
material  Materials  fed  to  the  HAFs  are 
usually  the  residual  still  bottoms  no 
longer  soitable  for  use  as  feedstock  to 
imilcw  new  chemical  products.  Many  are 
listed  wastes,  for  example  the 
generically  listed  P024.  These  materials 
rotitain  dozens  of  appendix  Vin 
constituents  not  ordinarily  found  in  the 
raw  materials  that  are  normally  used  to 
produce  chlorine.  See  the  various  listing 
background  documents  for  the  listed 
wastes  from  chlorinated  organic   . 
production,  as  well  as  appendix  VII  of 
part  201  for  these  listings.  Other  than  for 
their  chlorine  content  these  organic 
toxicants  do  not  contribute  to 
hydrochkvic  add  production;  they  are 


destroyed  (assuming  the  HAF  operates 
effidenUy).  Tlius,  these  toxicants  (which 
by  volume  comprise  the  greater  part  of 
these  wastes)  are  discarded  by  diermal 
combustion.  Second,  ineffident 
combustion  of  the  halogenated  organic 
compounds  in  wastes  fed  to  a  HAF  can 
pose  the  same  risks  to  human  health  and 
the  environment  as  combustion  of  those 
wastes  in  an  incinerator,  boiler,  or  other 
industrial  furnace.  We  thus  believe  that 
the  hazardous  materials  burned  in  these 
devices  are  inherently  wastelike. 

We  note,  that  to  the  best  of  EPA's 
knowledge,  aU  of  these  materials  are 
presently  regulated  as  hazardous 
wastes,  because  the  devices  in  which 
they  are  burned  are  either  dassified  as 
incinerators  or  bum  partially  for  energy 
recovery.  Given,  however,  that  the 
wastes  are  used  as  an  ingredient  to 
produce  the  add  product  the  HAF 
would  not  be  subject  to  regulation  if  the 
wastes  were  not  burned  partially  for 
energy  (or  materials)  recovery. 
Halogenated  wastes  with  a  heating 
value  of  less  than  5,000  Btu/lb  could  be 
considered  to  be  burned  solely  as  an 
ingredient  in  a  HAF.  Thus,  we  propose 
to  list  as  inherently  wastelike  material 
any  secondary  material  that  is  identified 
or  exhibits  a  charaderistc  of  a 
hazardous  waste  provided  in  subparts  C 
or  D  of  part  281.  See  proposed 
S  281.2(d)(2). 

PART  FIVE:  ADMNISTRATTVE,  ECONOMIC 
AND  ENVIRONMENTAL  IMPACTS 

L  State  Authority 

A.  Applicability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA.  EPA 

may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  SUte.  (See  40  CFR 
part  271  for  the  standards  and 
requirements  for  authorization.) 
Following  authorization,  EPA  retains 
enforcement  authority  under  sections 
3006. 7003,  and  3013  of  RCRA.  although 
authorized  States  have  primary 
enforcement  responsibility. 

Prior  to  the  Hazardous  and  Solid 
Waste  AmendmenU  of  1984  (HSWA).  a 
State  with  final  authorization 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  EPA 
administering  the  Federal  program  in 
that  State.  The  Federal  requirements  no 
longer  applied  in  the  authorized  State, 
and  EPA  could  not  issue  permits  for  any 
facilities  in  the  State  which  the  State 
was  authorized  to  permit.  When  new. 
more  stringent  Federal  requirements 
were  promulgated  or  enacted,  the  State 
was  obliged  to  enad  equivalent 
authority  within  specified  time  frames. 
New  Federal  requirements  did  not  take 


effed  in  an  authorized  State  until  the 
State  adopted  the  requirements  as  State 
law. 

In  contrast  under  section  3006(g)  of 
RCRA,  42  U.S.C.  e928(g),  new 
requirements  and  prohibitions  imposed 
by  HSWA  take  effect  in  authorized 
States  at  the  same  time  that  they  take 
effed  in  nonauthorized  States.  EPA  is 
directed  to  carry  out  those  requirements 
and  prohibitions  in  authorized  States, 
induding  the  issuance  of  permits,  until 
the  State  is  granted  authorization  to  do 
so.  While  States  must  still  adopt 
HSWA-related  provisions  as  State  law 
to  achieve  or  retain  final  authorization, 
the  HSWA  applies  in  authorized  States 
in  the  interim. 

Today's  rule  is  proposed  pursuant  to 
sections  3004  and  3006  of  RCRA.  Thus, 
as  a  non-HSWA  rule,  it  is  not  effective 
in  authorized  States  until  such  time  as 
the  State  is  authorized  to  implement 
them.  However,  the  EPA  has  authority 
under  section  3005(c)(3),  the  HSWA 
omnibus  provision  codifed  at  40  CFR 
27a32(b](2),  to  impose  any  permit 
condition  deemed  necessary  to  protect 
human  health  and  the  environment.  This 
provision  can  be  invoked  whenever  a 
federal  RCRA  permit  is  issued  (induding 
federal  permits  implementing  HSWA 
provisions  that  are  issued  concurrently 
with  permits  issued  by  an  authorized 
State  for  the  same  unit).  Thus,  all  federal 
permits — induding  those  incorporating 
the  HSWA  corrective  action 
requirements— could  include  conditions 
based  on  EPA's  omnibus  authority.  The 
EPA  has  dedded  that  the  requirements 
in  today's  rule  relate  to  permit 
conditions  deemed  necessary  to  proted 
human  health  and  the  environment  and 
that  such  conditions  are  needed  for  all 
future  permits  to  minimize  risks  from 
toxic  emissions  of  PICs,  metals,  and  add 
gases.  So.  ontil  such  time  as  the 
authorized  States  are  able  to  impose 
these  new  requirements  in  permits  they 
issue,  EPA  can  impose  them  under  the 
dired  authority  of  \  270.32(b)(2)  in 
authorized  and  unauthorized  States, 
effective  the  date  of  promulgation  of  this 
rule,  whenever  a  Federal  RCRA  permit 
(or  Federal  portion  of  a  RCRA  permit)  is 
issued  with  resped  to  the  fadlity.  Prior 
to  the  effective  date  of  these  regulations, 
permit  writers  may  impose  these  same 
conditions  (or  others)  at  their  discretion, 
in  Federal  permits  pursuant  to  the  same 
authority.  (See  part  Four,  I.  Impact  on 
Existing  PermiU.  The  metals/HCl  and 
PIC  guidance  documents  can  be  used  to 
implement  these  requirements  prior  to 
promulgation  of  the  rule). 
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B.  Effect  on  State  Autitorizations 

As  noted  above,  today's  rule  proposes 
standards  that  would  be  effective  via 
omnibas  autbority  in  all  States 
regardless  of  their  authorization  status. 
Nonetheless,  the  authorized  States  must 
also  revise  their  program  and  adopt 
equivalent  raqoirements  under  their 
State  law  by  the  deadlines  set  forth  in 
1270.21(e). 

Sectioo  271^(eH2)  requires  that 
States  that  have  final  authorization  must 
modify  their  programs  to  reflect  Federal 
program  changes  and  must  subsequently 
submit  the  modifications  to  EPA  for 
approval  The  deadline  by  which  the 
State  most  modify  its  program  to  adopt 
this  proposed  regulation  will  be 
determined  by  fte  date  of  promulgation 
of  the  final  rule  in  accordance  wiui 
S  Z71.21(e).  These  deadlines  can  be 
extended  in  certain  cases  (40  CFR 
271un(eK3)).  Once  EPA  approves  the 
modificatteos,  the  State  requirements 
become  subtitle  Cv  RCRA  requirements. 

States  with  authorized  RCRA 
programs  may  already  have 
requirements  similar  to  those  in  today's 
rule.  These  State  regulations  have  not 
been  assessed  against  the  Federal 
regulations  being  proposed  today  to 
determine  whether  they  meet  the  tests 
for  authorization.  Thus,  a  State  is  not 
authorized  to  carry  out  these 
requirements  in  lieu  of  EPA  until  the 
State  program  modification  is  submitted 
to  EPA  and  approved.  Of  course.  States 
with  existing  standards  may  continue  to 
administer  and  enforce  their  standards 
as  a  matter  of  SUte  law.  In  fact  EPA 
encourages  States  with  similar 
standards  or  with  their  own  omnibus 
authority  to  inpose  these  new 
requirements  as  soon  as  possible. 

States  that  submit  their  official 
application  for  final  authorization  less 
than  12  months  after  the  effective  date 
of  these  standards  are  not  required  to 
indude  standards  equivalent  to  these 
standards  in  their  application.  However 
the  State  must  modify  its  program  by  the 
deadlines  set  forth  in  S  271.21(e].  States 
that  submit  official  applications  for  final 
authorization  12  months  or  more  after 
the  effective  date  of  those  standards 
must  include  standards  equivalent  to 
these  standards  in  their  application. 
Section  271.3  sets  forth  the  requirements 
a  State  must  owet  when  submitting  its 
final  authorization  application. 

n.  Regulatory  Impad  Analysis 
A.  Purpose  and  Scope 

EPA  has  determined  that  today's 
proposed  role  is  not  a  major  rule  as 
defined  by  Rxecative  Order  12291.  This 
section  of  the  preemble  discusses  the 
results  of  the  cost  impacts  and  risk 


■nalysss  of  the  propoeed  rule.  EPA  has 
also  assessed  small  business  impacts 
resultiBg  from  the  proposed  rule,  as 
requirad  ander  the  Regulatory  Flexibility 
Ad. 

The  costing  analysis  and  risk 
assessessBt  were  otxutrained  by  data 
availability.  The  major  limitations  that 
should  be  considered  when  reviewing 
the  results  are  Mimmarized  below: 

•  "The  main  focus  of  the  Regulatory 
Impact  Analysis  (RIA)  was  the  analysis 
of  the  proposed  IX 10'**'  risk  standard: 
however,  a  less  detailed  analysis  of  an 
alternative  (1X10~^  de  minimis  risk 
standard  was  also  periormed. 

•  Because  of  data  limitations,  the  RIA 
evaluated  only  seven  of  the  ten  toxic 
metals  covored  by  today's  propoeed 
rule.  Waste  characterization  data  by 
RCRA  code  could  not  be  located  for 
thallium,  antimony,  and  silver. 

•  At  this  time,  EPA  was  unable  to 
complete  a  detailed  analysis  of  the 
chlorine  content  in  diffemt  wastes 
currenUy  being  incinerated.  As  a 
surrogate,  EPA  calculated  an  average 
chlorine  concentration  in  all  hazardous 
waste  combusted  using  available  test 
bum  data. 

•  The  RIA  estimated  only  the 
incremental  costs  of  the  proposed  CO 
monitoring  that  indudes  a  continuous 
oxygen  monitor  and  a  data-logger  for 
continuous  oxygen  corrections.  Because 
of  time  and  resource  constraints,  the 
analysis  did  not  consider  the  proposed 
alternative  requirement  (a  CO  monitor 
and  a  timer)  which  could  be  less  costiy. 

•  There  was  insufficient  information 
to  quantify  the  potential  human  risks 
posed  by  PICs  or  total  residual 
hydrocarbons  at  the  present  time. 

•  EPA  did  not  perform  an  extensive 
economic  impad  analysis.  A  prelimary 
estimate  of  economic  impad  was  made 
by  completing  a  finandal  ratio  test 

B.  Affected  Population 

Currentiy  available  information  in 
EPA's  Hazardous  Waste  Data 
Management  System  (HWDMS)  Hsts  227 
active  hazardous  waste  incinerators 
(approximately  207  noncommercial  and 
20  commerdal)  that  will  be  subject  to 
the  proposed  requirements.**  These 
incinerators  are  widely  dispersed 
throughout  the  country  (41  states  plus 
Puerto  Rico).  Texas  has  the  most 
incinerators  with  27  faciUties  (12 
percent),  followed  by  Louisiana  and 
Ohio,  each  with  17  facilities  (7  percent), 


"  te  mImISv  ■  riik  tkiMhoid  of  10- •  f  or  ihMt 

jj-i.nrn  nniiKr-'^-''^— '-'''-'-•'' — r"* 
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and  CaHlosBta  wl A  If  tadhties  (7 
percent).  Thirty-ei^t  stataa,  each  with 
between  1  and  12  incinerators,  together 
accoant  for  67  psroent  of  the  totaL 

Information  on  the  diaracteristics  of 
each  incinerator  (e.g.,  tjrpe  of  oombiistafl^ 
existing  air  polhitioa  ooatrols,  and 
description  of  the  tjrpe  and  quantity  of 
waste  combusted)  was  net  readify 
available.  As  ■  result  EPA  relied  on 
data  reported  in  the  1962  Hazardous 
Waste  Incinerator  Mail  Survey,  whidi 
contains  information  (from  1961)  on  a 
sample  of  110  nonconfidential  facilities 
comprising  152  units.**  The  sorvey 
responses  for  these  incinerators  were 
examined  for  completeness  regarding 
necessary  information  and  for  deletion 
of  facilities  no  longer  active.  Based  on 
this  evaluation,  a  subset  of  these 
facilities— 82  facilities  (74 
noncommercial  and  8  commercial),  112 
units — were  selected  as  the  sample 
database  for  this  analysis.  The  results  of 
the  sample  were  then  extrapolated  to 
the  total  population  of  227  hazardous 
waste  incinerator  sites  (310  estimated 
units).  Implidt  in  the  extrspolstion  is  the 
assumption  that  the  distribution  of 
incinerators  and  waste  charaderistics 
(e,g.,  number  of  units,  type  of  combustor, 
wastes  combusted,  current  controls,  and 
stack  data)  is  the  same  in  the  sample  as 
it  is  in  the  populstion. 

According  to  the  Mail  Survey  data  for 
the  112  incinerator  units  evaluatad.  moel 
hazardous  waste  incinerators  are  Uquld 
injedors  (54  percent).  The  remaining 
incinerator  units  are  classified  as 
multiple  chamber  (12  percent),  rotaiy 
kiln  (8  percent),  controlled  air  (8 
percent),  and  other  (19  percent). 

The  Mail  Survey  data  for  the  sample 
facilities/units  show  that  approximatefy 
42  percent  of  the  hazardous  waste 
indnerators  did  not  hsve  air  poDutioo 
control  devices  (APCDs)  in  place  in 
1981.  Most  of  the  remaining  indnerator 
units  (46  percent)  had  treatment  trains 
that  included  s  wet  scrubber.  Very  few 
(approximately  29  percent)  had  otiier 
technologies,  such  as  electrostatic 
predpitators  (ESPs),  venturi  scrubbers, 
and  fabric  filters,  nsed  to  capture 
particulates. 

The  fadhties  evaluated  fall  into  40 
different  industrial  categories,  as 
defined  by  the  fourKligit  Standard 
Industrial  dassificatioo  (SIC)  codes  (see 
table  4).  Most  industiial  SIC  codes 
account  for  less  than  2  percent  of  the 
fsdlities.  The  SICs  with  tite  Isrgest 
percentage  fractions  of  hazardous  waste 
indnerators  am 
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•  2821  Plastics  Material  (10  percent). 

•  2869  Industrial  Organic  Chemicals 
(10  percent). 

•  4953  Refuse  (Waste  Management) 
Systems  (8  percent). 

•  7391  Research  and  Development 
Laboratories  (7  percent). 

•  2865  Cyclic  Crudes  and 
Intemediates  (5  percent). 

•  2879  A^icultural  Chemicals  (5 
percent). 

An  estimated  1.0  million  kkg  of 
hazardous  waste  were  combusted  in 
incinerators  in  198e.*<>  As  shown  in 
Table  4.  the  majority  of  the  waste 
burned  by  hazardous  waste  incinerators 
is  concentrated  in  six  industrial  SIC 

codes: 

•  2819  Industrial  Inorganic  Chemicals 

(46  percent). 

•  2879  Agricultural  Chemicals  (13 
percent). 

•  2833  Medicinal  Products  (7  percent). 

•  2866  Cyclic  Crudes  and 
Intermediates  (6  percent). 

•  2869  Industrial  Organic  Chemicals 
(6  percent). 


•  2834  Pharmaceutical  Preparations  (5 
percent). 

The  hazardous  waste  analyzed  is 
characterized  by  almost  60  (Afferent 
RCRA  codes.  Two  waste  codes  account 
for  the  majority  (71  percent)  of 
hazardous  waste  combusted:  DOOl 
(ignitable  wastes)  and  X182  (a  mixture 
of  U006— acrylic  add,  Ull2-ethyl 
acetate,  U113— ethyl  acrylate,  and 
P003 — acrolein).  This  analysis 
determined  that  approximately  44 
percent  of  the  hazardous  waste 
combusted  contains  the  metals  of 
concern  for  today's  rule  and  roughly  37 
percent  of  the  hazardous  waste  contains 
chlorine. 

C  Costing  AnaJysia 

Today's  rule  proposes  limits  for 
emissions  of  toxic  metals,  hydrogen 
chloride  (HCl),  and  carbon  monoxide 
(CO)  as  a  means  of  controlling  total 
unbumed  hydrocarbons  (THCs)  from 
hazardous  waste  incinerators.  "1116 
incremental  costs  of  consilience  can  be 


grouped  into  two  major  categories:  costs 
to  demonstrate  compliance  with  the 
proposed  standards  and  costs  to  reduce 
emissions  if  a  facility  cannot  show 
compliance  with  the  pollutant-spedfic 
limits.  The  methodology  and  engineering 
imit  costs  used  by  EPA  to  estimate  the 
incremental  compliance  costs 
attributable  to  each  of  the  three 
standards  are  discussed  below,  followed 
by  a  presentation  of  results.  The  costing 
analysis  was  performed  for  the  subset  of 
82  facilities  selected  from  the  Mail 
Survey;  results  were  extrapolated  to  the 
population  of  227  facilities. 

As  a  sensitivity  analysis,  EPA  also 
completed  a  preliminary  assessment  of 
the  incremental  compliance  costs 
associated  with  an  alternative  de 
minimis  cancer  risk  level  of  1  X10~*. 
This  section  also  presents  the  unit  cost 
estimates  used  in  the  sensitivity 
analysis  and  the  total  predicted 
compliance  costs  under  this  alternative 
scenario. 


TABIE  4.— OBTWBimON  OF  HAZARDOUS  WASTE  INCINERATORS  AND  HAZARDOUS  WASTE  COMBUSTED  BY  SIC 


SIC 


2231. 


Sttl. 
2491. 
2S11. 
2B61- 
2813. 
2B1t. 
2821. 


2B24. 


2061. 
2861 . 


2S73. 
2676. 


2811- 
3078. 


Ysni  tnkstiinQ  mMb. 


«vl  ptving  mMi. 


\Mood  houMhoU  limlkn - 
BiAIng  PVMr/txMPd  ndk- 


Synlhatic  rufabar- 


products 


I  products 


Own  Mid  wood  dwmicato — 
CydccnidM,  oq.  pigmanti- 
kid.  oigsnic  chinrinis. 


3412. 
3433- 

9^^w  - 
3531. 
3672. 
3721. 


PsfeolwRi  wSninQi 


Mm.  MMHng  nontanoui- 


•qu^mwnl- 


Oorafeuc  wMcNnvy  cQulp.. 
OMhoda  lay  TV  IuIms 


Na 


3 

6 
3 
3 
8 

22 
3 
6 
3 
3 
3 
3 
3 

11 

22 
6 

11 
3 
3 
6 
6 
3 
3 
3 
8 
3 
6 


3 

3 

18 


1 
1 
1 
1 
2 
1 
1 
4 

10 
1 
2 
1 
1 
1 
1 
1 
S 

10 
2 
5 
1 
1 
2 
2 
1 
1 
1 
1 
1 
2 
1 
1 
1 
1 
8 


Quanttty  o(  hazardous  waste 


(KKG/Yaar) 


1 

14 

3 

106 

386 

266 

7,177 

483.167 

26,847 

406 

180 

68,375 

47,382 

1,177 

4,461 

Z001 

68,227 

66,400 

26,866 

141.640 

242 

1,458 

60 

2,887 

242 

4,483 

661 

20 

8 

7« 

788 

6,041 

3,877 

86 

34,886 


Percantage 


0 
0 
0 
0 
0 
0 

1 

46 
3 
0 


••  EPA  davatopad  lUa  aaUmate  baaad  OB  Ifaa  Mall 
9w«ay  data  far  dM  Mbaat  of  facOMaa  Matjnad. 
Bacaaaa  e^adty  oowttdaaa  kava  dMagatl^ 
(kaaMtkally  itooa  1681.  dM  waata  fl««ii  w«a 
I  ^  to  1SS6  (Iha  baaaliM  far  lUa  analjraia) 
I  dtffamt  (actna  far  ooBMrdal  (1.27)  aod 


noaoooimaiGial  (1.13)  bidnaratara.  TW  uimiuaicial 
•eahag  factor  iraa  baaad  on  an  amaal  aarrqr  of 
..— ,.«.ui  capadtjr  candactid  by  EPA  (U8EPA. 
Offloa  of  PoUcy  Analyiia.  "Sanrajr  of  Selected  Finiu 
in  Ifaa  riaiiwaii  111  Hasardooa  Waate  Managemant 
ludaaUiT-DacaaaaariaiilartypaofaBnuaiaarYay 


oonld  no!  ba  kicatad  for  Doncommerdal  fadlitiaa, 
tfaa  ratio  of  Induatrial  p.oduction  in  1988  verauf  1981 
waa  oaad  a*  a  acaling  factor.  (Source:  Board  of 
Covemora  of  the  Federal  Raaarva  Syatem.  total 
faidustrial  index). 
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Table  4.— Distribution  of  Hazardous  Waste  Incinerators  and  Hazardous  Waste  Combusted  by  SIC— Continued 


SIC 


7381. 
6062. 

8221. 
8661. 
8888. 


Total 


niifch/davalop.  Wba.. 

Pan.  mad./aurgk  hoapltals 

CoVagaa,  urtwanWaa ™ 

Space  raaaarcft  t  tachnotogy- 
NondaaaMabta  aatabHah. 


Na 


227 


100 


QuanSly  ol  hanrdoua 


(KKOnraar) 


1,338 
42 

120 
M4 

18.716 


1,086,362 


100 


>  Numbara  may  not  toW  bacauaa  o(  roundbiQ. 

1.  Costing  Methodology  and  Unit  Costs 
of  Control 

Toxic  Metals  Limits.  As  discussed, 
EPA  is  proposing  a  site-specific  risk 
analysis  to  ensure  that  emissions  of 
metals  do  not  pose  imacceptable 
increased  risks  to  hiunan  health.  EPA  is 
also  proposing  to  allow  permit  writers 
and  applicants  to  demonstrate 
compliance  with  the  proposed  risk- 
based  standards  using  a  conservative 
screening  analysis  for  feed  rates  and 
emissions.  In  conducting  this  costing 
analysis.  EPA  assumed  that  each  facility 
would  attempt  to  show  compliance  in  a 
sequential  fashion,  as  shown  in  Figure  1. 

EPA  assumed  that  all  hazardous 
waste  incinerator  operators  would  first 
attempt  to  demonstrate  compliance  with 
the  proposed  standards  using  the  Feed 
Rate  Screening  Limits.  Prior  to  the  Feed 
Rate  Screening  analysis,  EPA  assumed 
that  all  incinerator  operators  would 
incur  costs  to  analyze  the  toxic  metal 
constituents  as  part  of  the  Waste 
Analysis  Plan  for  the  permit  In  addition, 


the  Feed  Rate  Screen  would  require 

incremental  analysis  of  metals  in  the 
waste  feed  as  part  of  a  trial  bum.  For 
both  the  waste  characterization  and  the 
feed  analysis,  the  facilities  will  not  incur 
additional  costs  for  sampling,  which  is 
already  conducted  under  existing 
regulations. 

EPA  assumed  that  ail  facilities 
passing  the  Feed  Rate  Screen  would  be 
awarded  a  permit  and  would  not  incur 
additional  permitting  expenditures.  The 
faiUng  facihties  would  then  attempt  to 
demonstrate  compliance  using  the 
Emissions  Screening  test.  The  Emissions 
Screen  would  require  sampling  and 
analysis  of  metals  in  the  stack  exhaust 
gas. 

In  the  event  that  a  facility  would  fail 
to  satisfy  the  requirements  of  the 
Emissions  Screen,  the  facility  would 
conduct  a  Site-Specific  Risk 
Assessment  If  the  risk  assessment 
predicted  that  the  facility  would  pose  an 
aggregate  lifetime  cancer  risk  to  the 
mfitiniiiiti  exposed  individual  (MEI)  in 


excess  of  1X10~*  *>  (summed  across  aD 
carcinogens  emitted  by  the  facility)  or 
an  increased  likelihood  of  adverse 
(noncancer)  health  effects,  the  costing 
analysis  assumed  that  the  incremental 
emission  reductions  would  be  achieved 
using  APCDs.**  This  latter  assumpbon 
may  result  in  an  overestimate  of 
compliance  costs  because  incinerator 
operators  in  some  situations  may  be 
able  to  modify  their  combustion 
practices  (e.g.,  blending)  at  little  or  no 
incremental  cost  to  meet  the  standards. 


•■  hi  aekactlns  ■  rtak  thrMbold  of  vr*  for  I 
rolaa.  EPA  conaldered  ntk  thretboldi  to  the  rang*  of 
10'*  to  10*  Ai  diacuMed  in  Section  LO  of  Part 
Thrac  of  tiM  text,  the  Agency  requett*  comment  oo 
alternative  risk  threahokds 

*•  In  thi«  analyua.  EPA  aaaumed  that  a 
cumulative  lifeQme  cancer  nak  of  94x10"*  or 
greater  waa  equivalent  to  1  xlO~*  tiiroagii  rounding 
and  other  uncertaintiea  Similarly,  a  rabo  of  ose  or 
greater  calculated  ai  part  of  acreemng  analyaee  or 
the  analysit  of  nottcancer  nska  (i.e..  tfac  ratio  of  the 
predicted  ambtent  concentratian  divided  by  Ike 
RAC)  was  asanmed  equivalent  to  lA 
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Figure     J 
Overview  of  Costing  Approech:  Proposed  MeUls  Umlts 
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tniifemefrtet  UnH  Costs 


'  Waste  Stream  Analysis  (permit  applcation):  S3.8t0 
(one  composite  sample  ot  six  waste  streams)  {•] 


•  Waste  Feed  Analysis  (trial  burn):  $6,006  per* 
HW  icKmerstor  urWi  [^ 


Emissons  ss'^miing  and  analysis:  S25.200  per 
HWinonera^jntt 


^  Risk  Assessment:  $7,500  per  mcmeraior  taaWy 
(ncn-complei  terrain);  and  $12,500  per  mcmerstof  facility 
(complex  terrain). 

PLUS 

•  Coliecion  ol  S>te-Soecrfx  Meteorological  Data: 
$50,000  for  30%  of  facilii'es  m  r>on-oomplex 
terram,  and  70%  of  faomies  «  compJex    terram 


Capital  Costs  $30,000  to  $660,000  psr  HW  inoneratOf 

unit 

Annual  Operating  Costs  $5,000  to  $180,000  per 
HW  ronerator  unit 


[a]  Samples  are  aiready  collected  under  existing  reguiaions.  tnerefore.  there  •  no  maemental  cost  assooaied  with  samp.rg 
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Figure  1  has  also  summarized  the  unit 
costs  associated  with  the  metals  costing 
analysis.  As  shown,  the  estimated 
incremental  unit  cost  of  completing  the 
preliminary  waste  characterization 
analysis  as  part  of  the  permit  for  six 
blended  waste  streams  is  $3,810.»»  •* 
The  additional  analysis  costs  for  the 
Feed  Rate  Screen  are  approximately 
$6,(XX)  per  hazardous  waste  incinerator 
unit;  the  incremental  sampling  and 
analysis  costs  for  the  Emissions  Screen 
are  $25,200  per  hazardous  waste 
incinerator  unit.**  The  risk  assessment 
costs  range  from  $7,500  for  a  facility  in 
noncomplex  terrain  to  $12,5(X)  for  a 
facility  in  complex  terrain.**  In  addition, 
EPA  assumed  that  30  percent  of  the 
hazardous  waste  incinerators  in 
noncomplex  terrain  and  70  percent  of 
the  hazardous  waste  incinerators  in 
complex  terrain  would  need  to  gather 
site-specific  meteorological  data  at  a 
cost  of  $50,000.**  EPA  requests  comment 
on  the  reasonableness  of  the  risk 
assessment  cost  estimates. 

Because  the  collection  of  site-specific 
data  could  take  as  long  as  one  year,  EPA 
recommends  that  the  nearest  STAR  data 
be  used  until  the  site-specific  data  can 
be  gathered.  At  that  time,  the  permit 
could  be  reported,  and  the  site-specific 
data  used. 

For  each  hazardous  waste  incinerator 
that  was  esimated  to  pose  an  aggregate 
lifetime  cancer  risk  to  the  MEl  in  excess 
of  1 X 10*  and/or  an  increased 
likelihood  of  noncancer  effects,  a  best 
engineering  estimate  was  developed  for 
a  treatment  train  and  the  associated 
costs  needed  to  meet  the  estimated  risk 
reduction  level.  The  APCD  capital  cosU 
ranged  hova  $30,000  to  $660,000  per 
incinerator  unit  ($40,000  to  $860,000  per 
incinerator  facility),  depending  on  the 
facility  type.  size,  existing  equipment. 


**  In  aMigning  th«  cost*  for  the  watte 
diAracterizatioo.  it  wa*  aaaumed  that  tan  waste 
atraaiM  an  blended  to  ooa.  Thi*  daciiion  rule  la 
limited  bacause  the  lO-to-l  blending  aMumpboa  will 
not  neceaaarily  be  repreaentative  for  all 
Incinaratar*.  After  blending  hai  been  aaaumed.  the 
waate  characterixation  unit  coat*  were  then 
•Uocatad  aa  foUotve:  0  to  B  blended  itieama  (unit 
ooaU  remain  the  acme):  7  to  12  blended  atreama 
(unit  coaU  are  multiplied  by  two):  13  to  IS  blended 
atreama  (unit  coata  are  multiplied  by  three). 
InformaUoo  on  the  number  of  waate  atreama 
oonboatad  at  each  HW  Incineratar  waa  found  in  dta 
Mail  Survey. 

**  Memorandum  to  Prank  Smith.  USEPA.  from 
Bruce  Boomer  MRL  "Sampling  and  Analyaia  Coat 
fanpact  of  Draft  Propoaad  Indneratlon  Regulatioiia 
for  Metala;  MM  Protect  No.  9020-UlZ"  )uly  SI. 
1987. 

••Ibid 

**  Veraar  Inc.  "Air  Ditpenlon  Modeling  as 
Applied  to  Haxardoua  Waate  lncin««tar 
BvahiatkMK  Draft  lUpott"  May  IS.  U87. 


and  the  amount  of  risk  reduction 
required:  annual  operating  costs  ranged 
from  $5,000  to  $180,000  per  incinerator 
unit  ($10,000  to  $180,000  per  incinerator 
facility).** 

EPA  assigned  the  costs  for  the 
preliminary  waste  characterization  and 
completion  of  the  Feed  Rate  Screen  to 
all  hazardous  waste  incinerators 
combusting  wastes  containing  metals. 
The  allocation  of  subsequent  costs 
depended  on  the  success  with  which 
each  incinerator  passed  or  failed  each  of 
the  screens  and  the  risk  assessment  The 
costs  of  gathering  additional 
meteorological  data  were  randomly 
assigned  among  those  facilities 
performing  a  risk  assessment. 

The  decision  rules  disctissed  in  part 
Three  of  today's  proposed  rule  were 
used  to  predict  which  facilities  would 
fail  the  Feed  Rate,  Emissions,  Site- 
Specific  Risk  Assessment  tests  for 
carcinogenic  and  noncarcinogenic 
metals.  The  allowable  screening  limits 
were  selected  for  each  facility  as  a 
function  of  terrain  (complex  and 
noncomplex),  terrain  adjusted  effective 
stack  height  and  land  usage  (rural 
versus  urban).  EPA  identified  the  terrain 
for  each  incinerator  analyzed.  Effective 
stack  height  was  calculated  using 
information  from  the  Mail  Survey. 
Information  on  land  usage  was  not 
readily  available:  therefore,  the  more 
conservative  screening  limits  were  used, 
as  directed  by  today's  proposed  rule. 
To  complete  the  screening  analyses 
and  the  risk  assessment  for  the  selected 
toxic  metals,  facility-specific 
information  in  the  following  parameters 
was  needed:  metal  constituent 
concentrations  in  the  waste:  quantity  of 
each  metal  emitted;  a  point  estimate  of 
the  maximum  ambient  air  concentration 
outside  of  the  fenceline  of  the 
incinerator,  and  health  risk  factors 
(either  imit  cancer  risk  numbers  or 
acceptable  Reference  Air  Concentration 
levels  (RACs)  for  noncancer  effects). 
The  analytical  approaches  used  to 
gather  these  data  are  discussed  later  in 
the  Risk  Assessment  section. 

HCl  Limits.  Identical  to  the  proposed 
approach  for  regulating  metals,  EPA  is 
proposing  a  site-specific  risk  analysis  to 
ensure  that  HQ  emissions  do  not  pose 
unacceptable  risks.  Again.  EPA  is 
proposing  conservative  Feed  Rate  and 

•^  Ibid.  Batimataa  of  tha  peroentaga  of  facilibae 
requiring  additiooal  mateorotoflcal  data  aatimalad 
by  Versar  Inc 

*•  Memorandum  to  Temple.  Barker  k  Sloana.  Inc. 
from  Doucci  «  Mainka.  PC.  "Haxardoua  Waate 
Inceneralor  Mini-RIA  APCD  Coat  Incremenla  for 
One  Percant  Chrome  VI  Scenario,"  September  2S, 


Emissioiu  Screening  Limits  for  HCl  to 
simplify  the  permitting  process.  These 
HCl  limits  differ  from  those  established 
for  metals  only  in  that  they  provide 
standards  relating  to  both  shori-term 
and  long-term  human  health  effects. 

The  costing  analysis  assumed,  as  it 
did  for  metals,  that  all  hazardous 
incinerator  facilities  would  first  attempt 
to  demonstrate  compliance  with  the 
proposed  HCl  standard  by  performing 
the  Feed  Rate  Screen;  all  facilities 
failing  the  first  screen  would  then  opt  for 
the  Emissioiu  Screen  and  any  facilities 
failing  the  second  screen  would 
undertake  the  Site-Specific  Risk 
Assessment  (see  Figure  2).  If  the  risk 
assessment  predicted  risks  to  human 
health  above  the  acceptable  levels,  the 
costing  analysis  assumed  that  APCDs 
would  be  installed  to  reduce  HCl 
emissions.  For  some  facilities  this  may 
be  a  conservative  (high  cost)  option 
because  there  may  exist  lower  cost 
options  (e.g.,  pretreatment  and  waste 
blending)  ^at  the  Agency  was  not  able 
to  consider  within  the  scope  of  this 
analysis. 

EPA  believes  that  there  would  be  no 
incremental  costs  attributable  to  the 
preliminary  waste  characterization,  the 
Feed  Rate  Screen  or  the  Emissions       v'* 
Screen  for  HCl.  because  the  sampling 
and  analysis  of  chlorine  required  for 
each  of  these  tests  is  already  performed 
under  the  permitting  conditions  of 
existing  subpart  O  of  the  Subtitle  C 
regulatioiu  for  hazardous  waste 
incinerators.  The  incremental  costs  for 
performing  a  Site-Specific  Risk 
Assessment  for  HQ  are  equivalent  in 
magnitude  to  costs  for  a  metals  risk 
assessment:  however,  facilities 
conducting  a  metals  risk  assessment 
were  not  expected  to  incur  additional 
cost 

For  each  incinerator  that  failed  to 
meet  the  baseline  HQ  emission 
standards,  considering  both  short-tenn 
and  long-term  effects,  the  cost  analysis 
developed  a  best  engineering  estunate  of 
the  treatment  train  and  the  associated 
costs  needed  to  meet  the  estimated  risk 
reduction.**  A  detailed  facility-specific 
analysis  was  not  performed.  The  APCD 
capital  costs  for  HQ  ranged  from 
$17,000  to  $i3a000  per  incinerator  unit; 
depending  on  the  type  of  combustor, 
size,  existing  control  equipment  and  the 
amount  of  risk  reduction  required; 
annual  operating  costs  ranged  from 
$1,000  to  $154,000  per  incinerator  unit 
(see  Figure  2). 


xi, 
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Figure      2 
Ovmnrtmm  of  Costing  Approoeh: 
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|al  Sarnpi)^  *»d  analysis  0*  cWoiin*  «  already  conducted  under  ttte  permating  con«ons  ol  easing  StApart  ^ 
ol  ttw  SuMtta  C  ragutanons  for  HW  inonerators. 
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The  decision  rules  discussed  in  part 
Three  of  today's  rule  were  used  to 
predict  which  facilities  would  fail  the 
Feed  Rate,  Emission,  and  Site-Specific 
Risk  Assessment  tests.  The  Risk 
Assessment  section  below  provides 
more  detail  on  the  information  needed 
to  complete  these  tests,  specifically:  the 
quantity  of  chlorine  emitted;  a  point 
estimate  of  the  maximum  short-  and 
long-term  ambient  concentration  outside 
the  fenceline  of  the  incinerator,  and 
health  risk  factors  (short-term  and  long- 
term  RACs). 

CO  Limits.  EPA  believes  that 
hazardous  waste  incinerators  should 
operate  at  a  high  combustion  efficiency 
to  ensure  that  HCs  do  not  pose  an 
unacceptable  risk  to  human  health. 
Because  CO  is  one  of  the  best  available 
indicators  of  combustion  efficiency,  EPA 
is  proposing  limits  on  CO  emissions.  In 
particular.  EPA  is  proposing  a  CO  limit 
of  100  ppmv.  If  a  facihty  cannot  meet  the 
proposed  CO  limit,  higher  limits  will  be 
acceptable  provided  that  HC  emissions 
are  not  associated  with  unacceptable 
human  health  risks  or  do  not  exceed  a 
good  operating  practice-based  limit. 
EPA  is  proposing  a  tiered  approach  for 
determining  how  HC  are  regidated.  This 


approach  is  similar  to  that  being 
proposed  for  metals  and  HCl. 
Accordingly,  the  costing  methodology 
for  PICS  also  resembles  the  analysis 
completed  for  metals  and  HQ  (see 
Figures). 

Tier  I  is  a  100  ppmv  CO  limit  If  a 
facility  can  demonstrate  compUance 
with  this  standard,  this  will  be  the 
permit  limit  There  is  no  incremental 
cost  associated  with  this  demonstration 
because  emissions  Information  is 
already  generated  as  part  of  the  trial 
bum. 

If  a  hl^er  CO  limit  is  sought  as  a 
permitting  condition,  the  facility  must 
demonsti-ate  that  HC  levels  are 
acceptable  under  Tier  II.  Although  the 
Agency  is  proposing  a  health-based 
approach  to  limit  HC,  it  is  requesting 
comment  on  limiting  HC  to  a 
technology-based  level  of  20  ppmv.  As 
discussed  previously  in  today's  notice, 
the  Agency  now  prefers  the  technology- 
based  approach.  Nonetheless,  we  have 
projected  implementation  costs  for  the 
health-based  alternative  because  the 
costs  would  be  higher.  Under  the  health- 
based  approach,  the  facility  would  be 
required  to  demonstrate  that  HC 
emissions  do  not  pose  a  cancer  risk 


greater  than  1  x  10  "•  »••.  The  facility 
can  compare  HC  emissions  with 
Screening  Limiu  that  the  Agency  has 
estabUshed  or  it  can  conduct  site 
4>ecific  dispersion  modeling.  The 
incremental  cost  of  performing  the  Tier 
n  analysis  is  the  sampling  and  analysia 
required  to  determine  emissions  of 
THCa.  The  Agency  has  estiraated  ■   '    -^ 
typical  incremental  cost  for  this  test  at 
^500  per  incinerator  uniL^"' 

It  under  the  risk-based  alternative  to 
assessing  HC  emissions,  a  fadUty  fails 
Her  n  using  the  decision  rules  discussed 
In  part  three  of  today's  proposed  rule,  a 
Site-Specific  Risk  Assessment  would  be 
performed.  The  coat  of  the  riak 
assessment  is  the  same  as  that  for 
metals  and  HCL  However,  no 
incremental  cost  was  assigned  to  a 
facility  in  this  analysis  if  it  was  abeedy 
incurring  risk  assesament  costs  for 
either  chlorine  or  metak. 


■•*  b  Mlectbig  t  riik  thrMhold  oTlCT*  fer  Aam 

nim,  EPA  oonstderrd  risk  thrmhoUli  tn  th*  rang*  of 
l(r*  to  10  *  Ai  ditcusMd  m  Section  LD  of  pan 
tant  <d  lb«  text  the  Agency  requaatt  comroenl  oa 
•Itaraative  rtak  thraahoid*. 

••>  USQ>A.  OfRoc  of  Sotid  WmIs,  I 
•nalyais. 
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Figure     3 
Ovarvtew  of  Coating  Approach:  Propoaad  CO  Limlta 
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For  those  facilities  with  HC 
concentrations  higher  than  allowed, 
EPA  assumed  that  the  incinerator 
operator  would  modify  the  combustion 
system  and/or  practices  to  reduce  CO 
(and  HC]  levels.  EPA  did  not  develop 
estimates  of  the  costs  associated  with 
combustion  modification  because  (1) 
there  was  insufficient  available 
information  to  estimate  the  appropriate 
technical  response,  (2)  very  few 
facilities  were  expected  to  incur  costs 
(approximately  five  facilities),  and  thus, 
(3)  the  incremental  compliance  costs 
were  not  anticipated  to  be  significant  at 
either  the  national  or  individual  industry 
sector  level. 

To  demonstrate  compliance  with  the 
final  permitted  CO  levels,  this  analysis 
assigned  additional  monitoring  costs  to 
each  incinerator.  The  CO  monitoring 
program  included  a  continuous  oxygen 
monitor  and  a  data-logger  for 
continuous  oxygen  correction.  The 
capital  costs  were  estimated  at 
approximately  $40,000  per  incinerator 
unit;  annual  operating  costs  were 
estimated  at  roughly  $1,200  per 


incinerator  unit'°*  Because  of  time  and 
resource  constraints,  this  analysis  did 
not  include  the  proposed  alternative  CO 
format  described  in  today's  proposed 
rale,  although  it  is  expected  to  provide  a 
lower-cost  alternative. 

The  costing  analysis  also  included  the 
incremental  expenses  associated  with 
combustion  of  auxiliary  ftiel  during 
periods  of  upset  as  required  in  today's 
proposed  rule.  The  annual  incremental 
cost  of  the  auxiliary  fuel  was  estimated 
at  roughly  $100  per  10*  Btu  of  incinerator 
capacity  based  on  50  upsets  of  one-hour 
duration  per  year.*"*  TTiis  cost  was 
assigned  to  all  incinerator  units. 

Because  of  data  limitations,  this 
analysis  was  unable  to  estimate 
emissions  of  CO  and  THCs  for  the 


>•*  DoMMt  a  Maii^  analyci*  of  'X^trideUn*  for 
CoDtinuing  MomtortiK;  of  Carbon  Monoxid*  at 
Haxanloua  Wmata  Indineratan,"  Januwy  IS,  tttf 
pr«pf»d  by  ^Klfic  BnvtnmiBaaUl  Banrtoss  l» 
USEPA. 

'  **  Mcmoritntiam  to  Temple.  Barker  •  Sloana. 
hic  ttxm  Ooucet  k  Malnka.  PC  "Haurdooa  WMte 
iMiawator  MinjRIA  SopplemeDtal  Informatioa  to 
Unil  Coalmt  .Mctbodology  idnft).''  August  IS.  1987. 
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facilities  analyzed  in  the  Mail  Survey. 
As  a  result  it  was  not  possible  to 
quantify  the  numl>er  of  facilities  that 
would  pass  Tier  L  Tier  H  and  the  Site- 
Specific  Risk  Assessment  using  the 
methods  employed  in  the  metals  and 
Ha  analysis.  Alternatively,  a  decision 
tree  analysis  was  used  to  obtain 
approximate  estimates  regarding  the 
numbers  of  facilities  that  might  be 
subject  to  incremental  impacts  and  coats 
associated  with  the  proposed  CO 
standards. 

Figure  4  illustrates  the  decision  tree. 
Based  on  available  engineering  opinion, 
the  Agency  believes  that  the  only 
facilities  that  would  be  unable  to  meet 
die  proposed  CO  limits  would  be  fluid 
bed  incinerators  and  incinerators 
feeding  10  percent  or  more  of  their 
waste  in  large  containers.  The  Agency 
estimates  that  a  subset  of  19  facibties  (6 
fluid  bed  and  13  burning  containerized 
wastes]  would  be  in  this  category  and 
assumed  to  pursue  Tier  IL 


Figure  4 
D«ci»ion  Tr««  for  D«t«rmining''Complianc«  wiin  lh«  CO  Standards 
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For  purposes  of  determining  order-of- 
magnitude  costs,  EPA  subjectively 
determined  that  half  of  these  facilities, 
randomly  assigned,  would  pass  Tier  D 
(i.e.,  would  be  permitted  without  further 
costs).  The  remaining  half  would 
perform  the  Site-Specific  Risk 
Assessment  to  determine  whether 
emission  control  would  be  required  The 
risk  assessment  costs  were  assigned  to 
these  facilities  (randomly)  only  if  they 
were  not  already  conducting  a  risk 
assessment  to  demonstrate  compliance 
with  either  the  metals  or  HCl  standards. 

The  decision  tree  analysis  continued 
by  assuming  that  half  of  the  facilities 
performing  the  Site-Specific  Risk 
Assessment  would  pass;  the  other  half 
would  be  subject  to  expenditures  to 
meet  the  de  minimis  risk  levels.  As 
discussed  above,  this  analysis  did  not 
estimate  the  costs  of  emissions  controls 
for  THCs,  although  the  Agency  believes 
the  number  of  facilities  that  would  be 
required  to  do  so  is  small,  probably  less 
than  ten. 

Sensitivity  AnaJysia 

As  an  alternative  to  the  proposed  de 
minimis  cancer  risk  level  of,  1  x  KT* 
EPA  completed  a  very  preliminary 
analysis  of  the  cost  impacts  of 
estabUshing  a  de  minimis  cancer  risk 
level  of  lXl(r*.  A  change  in  the 
proposed  de  minimis  cancer  risk  level 
would  change  the  compliance  costs  for 
meeting  the  proposed  metals  and  CO 
standards,  llie  methodology  used  to 
estimate  the  incremental  compliance 
costs  associated  with  each  of  these 
standards  is  discussed  below. 

Metals  Standards.  The  metals 
standards  in  today's  proposed  rule 
would  necessitate  expenditures  in  five 
areas:  preliminary  waste 
characteri2ation:  the  Feed  Rate  Screen; 
the  Emissions  Screen:  the  Site-Specific 
Risk  Assessment:  and  APCDs.  The  cost 
analysis  assiuned  that  all  facilities 
would  perform  the  preliminary  waste 
characterization  and  the  Feed  Rate 
Screen:  therefore,  the  alternative  de 
minimis  standard  would  not  change 
these  costs.  A  more  stringent  risk-based 
standard  would,  however,  increase 
compliance  costs  in  the  other  two  areas. 

To  identify  the  additional  facilities 
that  would  fail  the  Feed  Rate  and 
Emission  Screeiu  under  a  more  stringent 
de  minimis  risk  level  the  risk-based 
Screening  Limits  developed  by  EPA 
were  used  with  one  adjustment  The 
Screening  Limits  for  the  carcinogenic 
metals  were  reduced  by  an  order  of 
magnitude  to  reflect  the  1  xlCT* 
standard.  Additional  facilities  predicted 
to  fail  the  Site-Specific  Risk  Assessment 
were  identified  by  comparing  the 
estimated  lifetime  cancer  riuc  to  the  MEI 


for  each  incinerator  facility  against  the 
alternative  risk  level  of  ixlO'*. 

The  incremental  compliance  costs 
associated  with  more  fadUties 
conducting  the  Emission  Screen  and  the 
Site-Specific  Risk  Assessment  were 
estimated  using  the  unit  cost  estimates 
described  above.  An  engineering 
analysis  to  identify  the  appropriate 
APCD  at  each  hazardous  waste 
incinerator  facility  failing  the  risk 
assessment  has  not  been  completed  at 
this  time.  As  a  result,  EPA  approximated 
the  incremental  APCD  costs  for  two 
groups  of  incinerator  facilities: 

•  Facilities  already  failing  the  risk 
assessment  at  ixltT*-  The  coating  analysis 
assumed  that  to  meet  the  1  x  10~  *  standard 
these  fadlltiea  would  incur  APCD  costs  at 
least  twice  the  estimated  coats  to  meet  tlie 

ixi(r». 

•  Facilities  failing  only  the  IXIC* 
standard.  The  costing  analyais  asaimied  that 
theae  additional  facilitiea  would  experience 
APCD  coats  similar  to  those  estimated  for  the 
facilitiea  failing  the  1  x  10"  *  standard.  Tha 
average  APCD  expenditure  for  the  proposed 
1 X 10' *  standard  waa  calculated  and  appbed 
to  those  facilities  failing  only  ths  altonativs 
IX 10"  •standard. 

There  are  limitations  to  the  APCD  cost 
calculations.  For  example,  the  costing 
analysis  assumes  that  the  control 
requirements  for  the  new  facilities  in  the 
analysis  are  Identical  to  those  in  the 
ixicr*  analysis.  In  addition,  the 
facilities  already  failing  the  risk 
assessment  at  the  proposed  standard 
may  incur  much  higher  APCD  costs  to 
achieve  the  1  xlO~*risk  standard 

CO  Standards.  Under  the  health- 
based  alternative  for  assessing  THC 
emissions,  a  more  stringent  de  minimis 
risk  standard  would  increase 
compliance  costs  for  facilities 
attempting  to  demonstrate  that  CO 
emissions  in  excess  of  100  ppm  (the 
proposed  standard)  are  not  associated 
with  unacceptable  human  health  risks. 
In  particular,  a  more  stringent  risk 
standard  would  increase  the  number  of 
facilities  needing  to  complete  the  Site- 
^Mcific  Risk  Assessment  (i.e.,  more 
facilities  failing  Tier  II)  and  modify 
combusion  practices  to  reduce  CO 
emissions  to  an  acceptable  level  (Le^ 
more  facilities  failing  the  risk 
assessment). 

As  discussed  above,  a  decision  tree 
analysis  was  used  to  estimate  the 
number  of  facilities  that  would  be 
subject  to  incremental  costs  and  impacts 
associated  with  the  proposed  CO 
standards.  The  decision  tree  was 
modified  to  reflect  the  1  xlO~*  standard 
by  increasing  the  probabiUty  of  failing 
Tier  n  and  the  risk  assessment  from 
Pz=0.50  to  P^O.75  (See  Figure  3).  The 
incremental  compliance  coats 


associated  with  more  facilities 
conducting  the  Site-Specific  Risk 
Assessment  as  well  as  more  facilities 
needing  to  modify  their  combustion 
practices,  were  estimated  using  the  unit 
costs  described  above. 

2.  Results 

Proposed  standards.  The  Agency 
estimates  the  total  «nniiAHg«<i 
compliance  costs  associated  with 
today's  proposed  requirements  for 
existing  hazardoiu  waste  incinerators  at 
approximately  $6.2  miUion.  Total 
incremental  capital  costs  are 
approximately  $34  million:  the  total 
incremental  annual  operating  and 
maintenance  costs  are  roughly  $3 
million.  These  nationwide  costs  were 
extrapolated  from  the  subset  of  82 
facilities  analyzed  to  the  current 
population  of  227  hazardous  waste 
incinerators.  Capital  costs  were 
annualized  at  a  (historical)  real  discount 
rate  of  3.7  percent  over  a  period  of  15 
years;  one-time  coats  (^.g.,  preliminary 
waste  characterization  costs)  were 
annualized  over  the  assumed  life  of  die 
permit  (ten  years). 

The  total  estimated  compliance  costa 
for  today's  proposed  rule  are 
summarized  in  Table  5.  As  shown,  the 
potential  need  for  APCDs  to  reduce 
chlorine  and  metal  emissions  accounts 
for  half  of  the  estimated  costs.  An 
additional  27  percent  is  explained  by  the 
proposed  requirements  for  CO 
monitoring  and  combustion  of  auxiliary 
fuel  during  periods  of  combustion  upset 
The  Feed  Rate  and  Emissions  Screens 
account  for  17  percent  of  the  total  coata. 
The  remining  cost  components 
contribute  3  pen%nt  or  less  to  the 
estimated  incremental  compUance. 

Becaose  of  substantial  oncertainties 
inherent  in  the  accuracy  of  available 
data  and  the  general  nature  of  the 
engineering  costing  and  risk  assessment 
approaches  utilized  the  Agency  urges 
caution  in  the  interpretation  and 
application  of  these  results. 

Sensitivity  analysis.  Table  6 
summarizes  the  estimated  total  and 
incremental  annual  compliance  costs 
associated  with  the  alternative  de 
jnihiims  cancer  risk  of  1 X  10~*.  ITm 
incremental  costs  are  presented  against 
the  baseline  (i-e.,  before  regulattoo)  and 
die  proposed  de  minimis  risk  laval  of 

ixio-**** 


ariak 


niha.lPA 

ir*ieir*.As 

nneoflkalaxtliM 


thmhoklaflir'ler 
ak  dmakotda  la 
tmrnHbamlD-ttrmi 


ikanMaaf 


17904 


Fedwal  RegUter  /  Vol  5S.  Na  82  /Friday.  April  27.  MOO  /  Proposed  Rulet 


Federal  Register  /  Vol.  55.  No.  82  /  Friday,  April  27. 1990  /  Proposed  Rules 


17906 


At  indicated  in  Table  6.  the  more 
stringent  risk-baaed  standards  for 
carcinogens  results  in  a  hi^er  total 
annual  compbance  cost  of 
approximately  S0.7  million.  This  is  an 
increase  of  roughly  $3.4  million  over  tbe 
proposed  1  x  10"  *  nsk  standard.  Almost 
all  of  the  increase  in  cost 
(approximately  97  percent)  can  be 
attributed  to  more  facilities  needing  to 
control  further  emissions  of  carcinogenic 
metals,  hi  the  sensitivity  analysis,  an 
estimated  total  of  53  existing  hazardoos 
Kvaate  incinerator  facilities  (or  an 
iOGrease  of  22  facilities  over  the 
estimated  31  Cadlities  reqtdring  APCDs 
to  meet  ttie  1 X  ItT*  standard)  would 
need  to  reduce  metal  emissions  below 
current  oonuitioiis. 
cooc  tam  sm 


Table  ¥mt  tT 
SIMMRV  or  INddCNfAL  COMPLIANCE  COSTSt     PR0P0S£0  STANOANDS 
(tttouaands  of  1986  dollars) 


Coaplianee  Coat 

Co 


Metal  Stsfwlerda 
PrtliMinary  Haata 
Char actarizat ion 
feed  Rata  Scraan 
C«^S8ion  Screen 

*PCt)8 

Subtotal 

HCl  Standards 
PreliMinary  Maata 

Characterization^ 
Faad  Rate  Screen^ 
Caission  Screen^ 
APCDs 

Subtotal 

CO  Standards 


Capital  and 
Ona-ii«a  Coeta 


I  717 
1.440 
4,913 
5,980 


Oparatlnq  and 
Maintananca  Coats 


N/A 

S/A 

H/A 

Sl.AOl 


Annualized 

Coats^ 


S13.050 


tl.401 


Parcantaea 

of  Total 
Annualnad  Costa 


IS 
5 
10 

n 


of 
Faeilltlas 

Analrsn^ 


U7 

1«7 

131 

31 


•I 


t2.78« 


AM 


S  4.378 


liar  I"* 
Tier  II 

Modifv  Coabuation' 
CO  «*)nitorinQ  'including 
auiiliarv  fuel  costs) 

S          0 
198 

12.000 

Subtotal 
Site-Spacific 

$12,198 

Risk  *sse«s*ant" 

1  3,958 

Total 

133.584 

t         0 

0 

0 

1.197 

08 
0 
0 
19 

S1.197 

19« 

s      a 

24 
H.A. 

OR 
<l 
*t.A. 

1.457 

27 

$1,499 

27» 

$     481 

88 

$4,143 

1008 

199 

199 

144 

AS 


19 

10 

5 

in 


98 


$  811 


VA 
N/A 
N.A. 

$  420 

$  420 


VA 


$2,832 


VA  :  Not  applicable. 
N.A.  X   Not  available. 

kaoital  coats  >ara  •wtualixed  et  a  (hiatorical)  real  diacount  rata  of  3.7  percent  over  the  aatlaatatf  life  of  tha 
aquio«ant  (15  years).  Ona-tiae  coats  (e.g.,  preliainary  MSte  etiaracterlsation)  aara  annualiiad  over  tha 
life  of  tha  parait  '10  yaara). 

^Qaaad  on  recant  inforaation  provided  by  m«»6.  there  are  currently  227  ¥M   incinaretors  nation«ids. 

'thara  are  no  incra^ntal  coata  bacauaa  thaaa  taaka  are  already  parfor«ad  as  part  of  tha  trial  burn. 

*Thare  are  no  incroMntal  cots  for  Tier  I.  which  is  already  parforwd  aa  part  of  the  trial  burn. 

5«  costing  analysis  ■as  not  cwiwlated  for  thie  category  et  tha  praeant  ti«a  bacauaa  (1)  thare  vaa  no  evetlabla 
information  on  tha  technical  reaponaa.  (2)  few  facilitiaa  (five)  -ere  expected  to  incur  coets,  and  (3)  thia 
propoaad  reQuire^nt  waa  not  cipactad  to  result  in  aigntficant  national  aipendituree. 

*Thaaa  coats  aay  apply  to  ona  or  all  three  of  the  propeaad  atandarda.  
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SDSiriVtrY  «M«(.VSIS:     SUMMMT  of  IOI«t  «M>  MCfClCMM.  COrtlANCC  COSTS 
rOR  1  a  10~*  OC  NINIMIS  hisk 

(thau*«tdi  or  19S6  dollars) 


• 

Annual 

iiad  Caat 

1 

Nuabar  oF  FacilUiaa 
ParForainq  Analysio' 

Coaplianc*  Coot 

Total' 

t       87 

175 

657 

5.259 

Incraaant  0«ar 
1  >  10-* 

rTOPOWO  Sv800BrO 

t        0 

0 

61 

3.334 

$5,>»5 

t         3 

0 
0 
0 

Total 

167 

167 

153 

53 

1 

199 
199 

166 
45 

227 
19 
11 

227 

134 

Incraaant  0«ar 

1  «  i(r> 

Prapeaad  Standard 

NKal  Standardi 

Praliainarv  Mat* 
Charactartiatton 
Food  Rat*  Scraao 
Caiaaion  Scroan 
APCOa 

0 

n 
n 

SuOtotal 

HCl  Stanaaraj 

Praliainary  aaat* 

Otar actar i zat lon^ 
Faad  Rata  Scraao-* 
Catoston  Scraan* 

•PCOa 

S6.178 

t         3 

0 

0 

1.197 

0 
0 

• 

0 

SuMotal 
Ct^StandardB 

$1,197 

«         3 

2« 
H.k. 

1.676 

t 
t 

$ 
$ 

0 

0 
10 
H.k. 

0 
'2 

liar  l' 
riar  (1 

NBdtfv  Caa»«atian^ 
CO  >«nitorin4     ;ncluding 
auailiary  fual  coata) 

.      0 

9 
i 

0 

SuMotol 
Site'SoaciFie 

$1,702 
$     5T2 

M 

•VM. 

$9,650 

t).487 

H.k.  a  Mat  avatlabl*. 

'(nelwdaa  annual  06M  coats.   iF  any.  plua  annualmd  caeital  or  otnar  ons.tiao  coat(s).     Caoital 
Caata  aara  annusliMd  at  a  (htatorical)  raal  discount  rata  oF  3.7  parcant  ovsr  tha  astiaatad  UFt 
af  tfw  UMipaant   r  15  yaara),     Ons.tias  coata  (a.q.,  praliamary  aaata  cnaracttriration)  aora 
wwuslitad  o«ar  t*«a  aaauaad  liFt  oF  tha  parait     10  raaraU 

^Saaad  w*  racant   inForaation  providad  by  >WC»6.  titara  ara  currant  ly  227  Foci  lit  las  «ith  ons  or  aora 
M«  incinerators  nattonvida  including  Puarto  Mica. 

'Total  capital  coats  For  all  rtouirtaants  m  tha  sanaitivity  analysis  aara  aoproaiastoly 
$45  iHlUan  (rou^ly  $11  aillion  aora  tnan  tba  total  capital  coats  aatiaatsd  for  coaplianca  aith  a 
1  a   ir*  da  ainita  riah  standard).     Total  0tf«  coats  aara  aooroataatslv  $5.3  aiUion  (rou^tly 
$1.5  atllion  aora  tnan  tna  total  0AM  coata  esttastad  For  coaplianca  aith  a  1  a  10~*  da  ainiata 
riaa  atantfsrd). 


ra  no  twciBaaiital  coata  ftscatiaa  tnaaa  taata  ara  alraady  parForavd  aa  part  oF  tha  trial 

bum. 

*Th«ra  ara  no  increaantal  coats  For  liar  1.  ahicn  is  alraady  parForasd  aa  part  oF  th*  trial  burn. 
*h   coating  analyais  »tm  not   coaplatad  For  thia  caCaqory  at  tna  praaant  tiaa  bacauaa  (1)  thara  a*s 

no  svailabla  mForaption  on  tri«  tacfwical  raaoonaa,  (2)  F*«  Faeilitiaa  (Fiva)  asra  aapaetad  to 

incur  caata.  and  (3)  thia  propoaad  rcouiraaant  wt*   not  aapaetad  to  rasult  in  signiFicsnt  national 

•■oandituraa. 
^ir«*sa  coata  a«y  aoply  to  onp  or  all  thraa  of   tha  propoaad  atandarda. 
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D.  Economic  Impact  AnaJyia 

A  preliminary  economic  impact 
analysis  was  conducted  for  the  subset  of 
facilities  evaluated  from  the  Mail  Survey 
based  on  the  compliance  costs  for  the 
proposed  and  alternative  (sensitivity 
analysis)  standards  described  above. 
Results  were  also  extrapolated  to  the 
population  of  existing  hazardous  waste 
incinerators.  The  methodology  and 
results  of  this  analysis  are  detailed 
b<riow. 

1.  Methodology 

Based  on  a  review  of  alternative 
analytical  approaches  and  available 
financial  data,  first  order  economic 
impacts  were  approximated  by 
calculating  (1)  the  ratio  of  annual 
incremental  compliance  costs  to  average 
gross  profit  before  tax  and  (2]  the  ratio 
of  annual  incremental  compliance  costs 
to  the  average  cost  of  jirodiiction  for 
affected  facilities  at  the  four-digit 
industry  level  of  the  standard  industrial 
classification  (SIC)  system.  These  ratios 
were  used  to  identify  the  potential 
increase  in  production  price  and  the 
reduction  in  gross  profitability  for 
affected  industries  resulting  from 
compliance  with  the  proposed 
requirements. 

Implicit  in  the  ratio  calculations  is  the 
assumption  that  each  facility  absorbs 
the  costs  of  compliance.  Although  the 
decision  to  pass  through  costs  is  a 
function  of  market  response  (Le..  the 
price  elasticity  of  demand  for  the 
facihty's  product),  this  effect  could  not 


be  quantified  because  of  time  and 
resource  constraints.  However,  the 
assumption  that  all  costs  would  be 
absorbed  will  provide,  in  general  a 
conservative  estimate  of  predicted 
impact  This  is  particularly  conservative 
for  commercial  hazardous  waste 
incinerators  which,  given  the  seemingly 
extreme  inelastic  demand  for 
incineration  capacity  in  recent  years, 
will  probably  be  able  to  pass  the 
incremental  compliance  costs  through  to 
the  customer. 

The  average  cost  of  production  and 
gross  profit  at  the  four-digit  SIC  code 
level  were  calculated  using  data  bom 
the  1984  U.S.  County  Business  Patterns 
and  the  1984  Annual  Survey  of 
Manufacturers.  In  pcuticular,  these 
sources  were  used  to  derive  an  estimate 
of  average  net  cash  flow  from 
operatioiu  (CFO),  taken  as  a  crude 
measure  of  gross  profit  and  average 
cost  of  production  (COP)  at  the  foui^ 
digit  SIC  level. 

The  financial  ratio  analysis  was 
performed  on  a  facility  basis  using  only 
average  industry  financial  data.  It  was 
impossible  to  consider  variability  in 
financial  Impact  by  plant  size, 
productivity  or  other  measure  of  impact 
because  the  necessary  data  were  not 
available  within  the  scope  of  this  effort 
The  use  of  average  industry  data  ooold 
substantially  understate  adverse  impact 
for  some  individual  fadhties. 

Using  the  annualized  compliance 
costs  estimated  for  each  facility  and  the 
average  industry  financial  data,  die  two 


fhmncial  ratkw  described  above  were 
calculated  to  assess  impact  Adverse 
economic  impact  was  indicated  if  either 
(1)  the  compliance  costs  increased 
production  costs  by  more  than  1  percent 
or  (2)  compliance  costs  accounted  for 
more  than  1  percent  of  net  cash  flow 
from  operations.  These  thresholds  are 
more  conservative  than  those  used  in 
many  recent  EPA  analyses.  CenaraUy, 
EPA  has  identified  significant  impact 
«^ien  either  the  ratio  of  compliance 
costs  to  COP  or  the  ratio  of  compliance 
coats  to  CFO  is  greater  tbao  6  peroaaL 

2.  Results 

fttJposerf  atandarda.  TaWe  7 
summarizes  the  distribution  of  economic 
impact  for  each  of  the  financial  ratios 
calculated.  As  shown,  the  proposed 
regulations  will  not  impose  an  undue 
economic  burden  on  the  majority  of  aH 
hazardous  waste  incinerator  fadUtiea. 
Based  on  the  COP  ratio,  S  percent  of  aD 
hazardous  waste  incinerator  may 
experience  adverse  economic  inlets 
because  of  predicted  average  increases 
In  production  costs  between  1  percent 
and  2  percent  The  CFX)  raiio  indicates 
that  approximately  12  percent  of 
hazardous  waste  incinerators  may 
witness  decreases  in  their  gross 
profltabiUty  ranging  between  1  percent 
and  4  percent  None  of  the  calculated 
financial  ratios  exceeds  4  percent  or  the 
5  percent  hurdle  rate  generally  used  by 
EPA  to  determine  sigmficant  impact 


Table  7.— Distribution  of  Economic  Impact:  Proposed  Si 
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Table  8  presents  the  distribution  of 
economic  impact  by  SIC  for  those 
facilities  exceeding  the  1  percent 
thiesbold.  The  COP  ratio  shows 
potential  significant  impact  for  14 


facilities  in  four  SIC  categories.  The 
CFO  ratio  indicates  impact  for  almost 
twice  as  many  facilities  distributed 
among  nine  diifferent  SIC  codes.  No  one 
SIC  category  appears  to  dominate. 


althou^  there  are  higher  predicted 
impacts  for  SIC  2873  (Fertiiisera, 
Nitrogenous). 


TABtE  e.— OiaMxjtion  of  Economic  Impact  by  SIC:  Propoaad  Standarda ' 
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Table  8.— Otetributioo  of  Economic  Impact  by  SIC:  Proposed  Standards  '— Contirxied 
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Senaitivity  analysis.  The  resulta  of  the 
financial  ratio  tests  for  the  sensitivity 
analysis  are  fummarized  in  table  9. 
Similar  to  the  results  for  the  proposed 
standards,  the  majority  of  facilities  are 
not  predicted  to  incur  adverse  economic 
impact  Based  on  the  COP  ratio  results, 
an  estimated  20  facilities  (approximately 
9  percent  of  the  total  population)  would 
face  incremental  compliance  costs 


representing  between  1  percent  and  4 
percent  of  production  costs.  The  CFO 
ratio  calculations  indicate  a  larger 
fraction  of  facilities  (39  facilities  or 
rous^y  17  percent  of  the  total 
population)  that  could  be  subject  to 
adverse  financial  conditions  if  the 
proposed  requirements  are  enacted. 
Although  most  of  these  39  facilities  are 
not  predicted  to  incur  compliance  costs 


representing  more  them  4  percent  of 
eiUier  net  cash  flow  or  production  costs, 
an  estimated  6  facilities  could  face 
compliance  costs  that  are  greater  than  6 
percent  of  net  cash  flow.  Table  10 
presents  the  distribution  of  economic 
impact  by  SIC  for  those  facilities 
exceeding  the  1  percent  threshold. 


Table  9.— Distribution  of  Economic  Impact  Sensitivity  Analysis 
Nuwtwr  ot  MiMi  Omm  «*h  Haawlous  Warts  hniiwrrtora  (pwcont  o«  Wil) 


Oo«of 
CMol 


of  producSow- 


188 
207 


l-IJS 


22 

11 


^-^9e 


S-3.90 


11 

3 


4-4  je 


5-6.80 


e-6M 


ToW' 


227 
227 


rnotsum 


of  fOtfMfln^ 

TABLt  10.— Distribution  of  Economic  Impact  by  SIC  Sensitivity  Analysis » 
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F.  Risk  Assessment 
1.  Methodology 

A  oomperative  risk  assessment  was 
performed  under  existing  baseline  and 
post-compliance  conditions  for  the  82 
hazardous  waste  incinerator  facilities 
evaluated  from  the  Mail  Survey,  and 
results  were  assessed  considering  both 
the  proposed  de  minimis  cancer  risk 
standard  of  1  x  10-5  »"»  and  the 
alternative  standard  of  1  X  10—6 
evaluated  in  the  sensitivity  analysis. 
The  risk  assessment  was  performed  for 
both  metals  and  HCl  but  there  was 
insui&cient  information  to  quantify 
either  the  baseline  or  ccmtroUed  human 
health  risks  posed  by  total  residual 
hydrocarbons  at  the  present  time. 

For  the  carcinogenic  metals  analyzed 
(arsenic  cadmium,  and  bexavalent 
chromiimi}.  two  measures  to  risk  were 
estimated:  lifetime  cancer  risk  to  the 
maximum  exposed  individual  (MEI)  and 
the  annual  cancer  incidence  attributable 
to  all  metals  at  each  facility.  For  the 
noncarcinogens  evaluated  (HOI,  lead, 
barium,  and  mercury),  the  Agency 
identified  which  fadlities  may  present 
an  increased  likelihood  of  noncancer 
effects  by  exceedances  of  health 
threshold  limits,  bat  the  total  number  of 
cases  could  not  be  calculated  for  these 
pollutants.  Throughout,  EPA's  risk 
estimates  considered  exposure  through 
inhalation  only;  other  exposures  {e^ 
ingestion)  were  not  evaluated. 

To  estimate  the  lifetime  MEI  cancer 
risks  and  any  exceedances  of 
acceptabte  Reference  Air 
Concentrations  (RACs),  data  were 
needed  on  the  following:  the  quantity  ot 
HCl  and  metals  emitted  by  each 
hazardous  waste  incinerator  facility;  a 
point  estimate  of  the  maximum  ambient 
air  concentration  outside  the  fenceline 
of  the  incinerator  facility;  and  pollutant- 
specific  health  rish  factor  (either  unit 
cancer  risk  numbers  developed  by 
EPA's  Carcinogen  Assessment  Group  or 
the  RACs  for  noncancer  effects).  These 
data  were  also  used  in  the  various 
screening  analyse*  described  above  to 
demonstrate  compUance  with  the 
proposed  HQ  and  metals  standards.  To 
predict  the  inddenoe  of  cancer,  two 
additional  pieces  of  information  were 
required:  estimates  of  tlie  eminent  air 
concentrations  over  a  SO  km  fallout 
radius  from  the  fadUty.  and  estimates  of 
the  number  of  exposed  persons  at  the 
various  emission  ooocentrations 
throughout  the  fallout  area.  The  steps 
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taken  to  gather  the  necessary  data  for 
the  risk  assessment  are  detailed  below. 

Emissions  (metah).  EPA 
approximated  metals  emissioiis  by 
facility  utilizing  estimates  of  (1)  the 
quantity  of  haxardous  waste  combusted 
by  RCRA  code.  (2)  die  estimated 
fraction  of  metals  in  eadi  RCRA  code. 

(3)  the  fraction  of  each  metal  segregated 
as  bottom  ash  and  stack  emissions,  and 

(4)  metal  removal  effidendes  for  in- 
place  APCDs. 

EPA  obtained  data  on  the  qnantity  of 
hazardous  waste  combusted  by  RCRA 
code  from  the  Mail  Survey.  The  toxic 
constituent  profiles  for  each  RCRA  code 
were  developed  by  B'A  using  readily 
available  information  from  aevera) 
sources,  including  the  W-E-T  model  and 
various  sampling  efforts  ctmducted  by 
the  Agency  to  develop  the  toxic 
constituent  profiles. •••  Waste 
charaderization  data  by  RCRA  code 
could  not  be  located  for  thallium, 
antimony,  and  silver,  therefore,  these 
pollutants  could  not  be  addressed  in  diis 
analysis.  In  addition,  this  analysis  could 
characterize  only  the  fractions  of  total 
chromium  by  RCRA  code.  Based  on 
available  results  from  recent  and 
ongoing  analyses  of  combustion  sources. 
EPA  assumed  for  the  present  that  1 
percent  of  total  cfaromiom  waste  feed 
and  stack  emissions  would  be  of  the 
hexavalent  (carcinogenic)  spedes  and 
that  die  remaining  99  percent  would  be 
trivalent**^  It  was  assumed  that  all 
waste  streams  are  combusted 
simnhaneoosly  on  an  annual  average 
basis  because  of  limited  data  on  tfato 
topic. 

To  quantify  total  annual  toxic  metals 
emissions  for  each  fadlity,  EPA 
combined  the  estimated  quantities  of 
each  metal  combusted  annually  at  each 
incinerator  analyzed  in  the  Mail  Survey 
and  engineering  estimates  on 
partitioning  and  removal  efficiencies  of 
in-place  APCDs  by  metal  The  APCD 
removal  effidendes  were  quantified  by 
pollutant  for  each  hazardous  waste 
incineratw  using  the  best  engineering 
judgement  and  information  on  tnplace 
controb  fnnn  the  Mail  Survey. 
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Partitioning  coefficients  were  devwioped 
by  pollutant  for  sobd  waste  indnetatois 

to  estimate  the  proportion  of  metak 
segregated  as  bottom  ash  and  stack 
emissions.  The  analysis  assumed  that 
there  is  no  partitioning  in  bquid 
injectors  (Le.,  all  metals  are  vaporized). 

Emissions  (HCl).  To  estimate  HQ 
emissions,  EPA  collected  Information  on 
the  same  critical  elements  used  in  the 
assessment  of  metals  emission  rates 
(i.e.,  quantity  of  hazardous  waste 
combusted  by  RCRA  code,  partitioning, 
and  removal  efficiencies  of  inplaoe 
(APCDs).  The  waste  data  by  RCRA  code 
were  obtained  from  the  Mail  Survey. 

To  approximate  the  quantity  of 
chlorine  incinerated.  EPA  first  identified 
RCRA  codes  that  could  potentially 
contain  chlorine.  This  list  of  RCRA 
codes  was  compiled  by  (1)  reviewing 
waste  sampling  data  (by  RCRA  code)  ia 
a  supporting  document  to  the  existing 
RCRA  regulations  for  hazardous  waste 
incinerators  and  (2)  identifying 
additional  RCRA  codes  that  could 
contain  chlorine  baaed  on  I 
characteristics.'** 

To  determine  the  chlorine  ( 
EPA  calculated  the  average  (arithmetic 
chlorine  concentration  in  all  waste 
combusted  in  hazardous  waste 
incinerators  using  available  test  bom 
data  (89  data  points)  for  23  indnarators 
units  located  throughout  the  United 
States."**  The  total  quantity  of  chbrlns 
being  combusted  was  calculated  by 
multiplying  the  quantity  combusted  d 
RCRA  codes  potentially  onsitaining 
chlorine  at  each  indnerator  by  the 
estimated  average  chlorine  level 
(roughly  8  percent).  A  more  detailed 
analysis  of  chlorine  was  not  perfarmed 
in  this  analysis  because  of  time  and 
resource  constrainta. 

HQ  emissions  were  calculated 
assuming  that  all  chlorine  converts  lo 
HCL  In  addition,  the  removal 
effidendes  afforded  by  in-plaoe 
controls  were  considered.  The  analysis 
assumed  that  no  partitioning  would 
occur  for  HQ  (i.e..  all  HCl  formed  during 
the  combustion  process  would  be 
emitted  as  a  gas).  The  analjrsis 
calculated  emissions  by  assuming 
conservatively  that  all  waste  tjrpaa 
reported  in  the  Mail  Surrey  woold  be 
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oHnbusted  simultaneously  on  an  annual 
average  btwis.  Hiia  assumption  could 
result  in  an  underestimate  of  the 
potential  risks  from  short-tenn 
exposiires,  as  well  as  compliance  costs. 

Ambient  Concentrations  (MetaJs  and 
HCI).  EPA  predicted  maximum  and 
area-wide  ambient  concentrations  of  die 
metals  snd  HC3  emitted  from  each 
facility  using  dispersion  modeling.  It 
was  outside  the  scope  of  this  analysis  to 
estimate  r^^y'tnim  ambient 
concentration  performing  site-specific 
dispersion  modeling.  As  a  result,  this 
analysis  used  the  predicted  ambient 
concentrations  generated  from  10 
hypothetical  fadlities  evaluated  at  each 
of  24  sites,  which  were  located  in  widely 
varying  terrain  (see  the  discussion  in 
Fart  Three  of  today's  proposed  rule)."* 
EPA  performed  the  dispersion  modeling 
using  16  wind  directions  and  15  ring 
distances,  ranging  from  a2  km  to  50  km. 
Ambient  concentrations  were  estimated 
separately  for  long-term  and  short-term 
exposures. 

Health  Risk  Factors.  The  unit  cancer 
risk  values  were  provided  by  EPA's 
Carcinogen  Assessment  Group  and  are 
listed  in  Appendix  B  of  today's  proposed 
rule.  The  RACs  for  the  noncardnogens 
were  provided  by  EPA's  Office  of  Solid 
Waste  and  are  also  summarized  in 
Appendix  B  of  today's  proposed  rule. 
The  RACs  represent  25  percent  of  the 
Reference  Doses  (RfDs)  for  all  pollutants 
except  lead;  existing  background  levels 
are  assumed  to  account  for  the 
remaining  75  percent  of  the  RfD.  The 
lead  RAC  is  defined  as  10  percent  of  die 
National  Ambient  air  Quality  Standard 
(ANAQS)  diat  has  been  promulgated  for 
lead  under  the  Clean  Air  Act; 
badcgroond  exposures  take  up  the 
remaining  90  percent  of  the  NAAQS 
standard.  These  risk  factors  consider 
only  long-term  effects  and  incorporate 
standard  EPA  exposure  assumptions 
(e-g.,  the  average  exposed  individual 
will  weigh  70  kg.  will  inhale  20  cubic 
meters  of  air  each  day,  and  will  be 
exposed  continuously  to  the  estimated 
■mhipnt  pollutant  concentration  for  70 

years). 

Population  Exposed.  Data  on  the 
number  of  exposed  individuals  in  the 
vldnity  of  each  facility  analyzed  was 
obtained  from  U.S.  Census  data 
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available  frtm  die  Office  of  Toxic 
Substances'  Graphical  Exposure 
Modeling  System  (GEMS).  The 
population  data  were  first  obtained  in 
the  blodc  grid/enumeration  district  level 
and  then  summed  to  correspond  with 
the  geographic  segments  used  in  the 
dispersion  modeling. 

2.  Results 

Proposed  Standards.  Table  11  shows 
the  Agency's  estimates  of  the  effect  oS. 
today's  proposed  rule  on  MEI  cancer 
risk  levels  for  metals  at  metal-burning 
incinerators.  The  highest  lifetime  cancer 
risk  estimated  in  the  baseline  is  roughly 
5 J)  X  10~*,  with  approximately  22  sites 
(13  percent  of  all  facilities  burning 
metals)  posing  risks  within  this  ICT* 
range  under  baseline  conditions.  The 
remaining  87  percent  are  estimated  to  be 
currently  operating  under  conditions 
posing  less  than  a  one  in  loaooo  lifetime 
risk  of  causing  cancer  to  the  maximum 
exposed  individual.  The  principal  effect 
of  today's  rule  as  it  relates  to 
carcinogenic  metals  would  be  to  cause 
an  estimated  22  fadlities  to  reduce  their 
emission  rates  to  levels  at  or  below  the  1 
X  Iff*  risk  level. 

The  estimated  annual  baseline  cancer 
inddence  for  the  three  carcinogenic 
metals,  aggregated  across  all  167  sites  at 
which  EPA  estimates  such  metals  are 
burned,  is  approximately  0.03  or  roughly 
two  cases  in  70  years  nationwide.  The 
inddence  results  in  a  given  year  are 
summarized  in  Table  12  by  pollutant  As 
shown,  hexavalent  chromium  accounts 
for  over  half  of  the  predicted  annual 
cancer  inddence,  with  cadmium  and 
arsenic  contributing  approximately  34 
percent  and  13  percent,  respectively. 

Table  11.— Oistribution  of  Incinera- 
tor Faouties  by  Estimated  Ufetime 
MEI  Cancer  Risks  for  iNaNERAioRS 

BURNINQ  METAL-BEARINQ  WASTES:  BE- 
FORE AND  AFTER  COMPUANCE  > 


LiMwW  Mo 


1i»E-03- 
1J»E-04_ 
1i»E-06. 

ii»E-oe. 

1i»E-07. 
1X)OE-08- 
1A)E-00. 
1.00E-10. 
1.00E-11. 
1AIE-12. 


Numbaf  ol  HW  Indnafdor 
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0 

0 

0 

22    (13%) 

28    (17%) 

47    (28%) 

38    (22%) 

20    (12%) 

8    (5%) 

3    (2%) 

3    (2%) 
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0 

0 

SO    (30%) 
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Table  12.— Estimated  Excess  Annual 
and  lifedme  cancer  incidence  for 
Incinerators  Burmnq  Metal-Bear- 
iNQ  Wastes:  Before  and  After  Com- 
pliance^ 
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After  compliance  with  the  proposed 
1  X 10"*  die  minimis  cancer  risk  level  for 
individual  sites,  EPA  conservatively 
estimates  that  the  annual  cancer 
inddence  for  these  incinerated  metals 
could  be  reduced  from  0.03  to  0.02,  or  a 
reduction  from  approximately  two 
lifetime  cancer  cases  to  one  lifetime 
cancer  case  nationwide  in  a  70-year 
period.  These  calculations  were  based 
on  the  risk  reduction  needed  to  meet  the 
proposed  risk-based  standards  and  may 
have  been  understated.  The  actual 
environmental  protection  afforded  by 
the  recommended  control  technologies 
at  each  affected  facility  could  be  higher. 

The  risk  assessment  also  estimated 
exceedances  of  the  RACs  for  lead  and 
HCI  (short-term  and  long-term).  The 
predicted  ambient  air  concentrations  of 
the  other  noncardnogenic  pollutants 
analyzed  (barium  and  mercury)  did  not 
exceed  the  RACs  for  these  two 
pollutants  at  any  of  the  sample  fadlities 
modeled.  Table  13  summarizes  the 
number  of  incinerator  facilities  for 
which  exceedances  of  the  lead  and  HCI 
RACs  are  estimated.  It  also  slows  the 
range  of  estimated  percent  reductions  in 
emissions  necessary  for  these  facilities 
to  meet  the  RACs.  The  number  of 
exceedances  is  highest  for  HQ  (short- 
term  effects),  followed  by  lead.  There  is 
also  overlap  among  the  facilities  failing 
die  lead  or  HQ  RACs.  Approximately  22 


of  the  48  facilities  are  exceeding  both 
die  lead  and  short-term  HCI  RACs.  All 
of  the  facilities  not  complying  with  the 
long-term  HC^  RAC  are  also  exceeding 
the  lead  RAC.  Under  100  percent 
compliance  with  the  proposed  risk- 
based  standards  for  lead  and  HCI  there 
will  be  no  exceedances  of  the  RACs. 


Table  13.— Estimated  Increased  Uke- 
uhooo  of  r40ncancer  effects:  ex- 
CEEDANCES OF  THE  Lead  and  HCl 
RAC^  Before  and  After  Compliance 
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Sensitivity  Analysis.  The  alternative 
de  minimis  risk  standard  evaluated  in 
the  sensitivity  analysis  (1  X  10'^  will 
have  an  impact  only  on  the  cancer  risk 
estimates  for  metals.  Table  14  shows  the 
Agency's  estimate  of  the  effect  of  the 
alternative  standard  on  MEI  cancer  risk 
levels  for  metals  at  metal-buraing 
incinerators.  The  more  stringent 
standard  would  cause  an  estimated  SO 
fadlities  to  reduce  their  emission  rates 
for  carcinogenic  metab  to  levels  at  or 
below  a  1  X  10~*  risk  level  This  is  an 
increase  of  28  additional  fadlides  above 
the  proposed  standard;  however,  six  of 
these  facilities  are  already  predicted  to 
need  controls  to  reduce  emissions  of 
noncardnogenic  metals. 

As  discussed  above,  the  estimated 
annual  baseline  cancer  inddence  for  the 
three  carcinogenic  metals,  aggregated 
across  all  167  sites  at  which  EPA 
estimates  metals  are  burned,  is 
approximately  04)3  or  roughly  two  cases 
nationwide  in  70  years  (see  Table  15).  A 
more  stringent  de  minimis  risk  standard 
of  1  X  10~*  woidd  lower  the  estimated 
annual  cancer  inddence  to 
approximately  0.(n  or  about  one  case 
nationwide  in  70  years.  These  after 
compliance  calculations  were  based  on 
the  percent  reduction  in  emissions 
needed  to  meet  die  alteroattve  risk- 
based  standard. 


Table  14.— Oistrsution  of  Incinera- 
tor Facnjdes  by  Estimated  Ufetime 
MEI  Cancer  Risk  for  Incinerators 
Burning  Metal-Bearinq  Wastes:  Be- 
fore and  After  Compliance  ^ 
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Table  15.— Estimated  Excess  Annual 
AND  Lifetime  Cancer  Incidcnce  for 
Incinerators  Burning  Metal-Bear- 
ing Wastes:  Before  and  After  Com- 
pliance' 
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G.  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Ad  (RFA) 
requires  Federal  regulatory  agencies  to 
evaluate  the  impacts  of  regulations  on 
small  entities.  "This  section  summarizes 
EPA's  methodology  for  conducting  a 
preliminary  RFA  analysis  and  the 
results  of  thst  analysis.  Based  on  the 
results,  EPA  has  determined  that  today's 
proposed  rule  will  not  have  a  significant 
impact  on  s  substantial  number  of  small 
entities.  For  the  purpose  of  this  analysis. 
EPA  assumed  that  all  facilities  were 
single-established  businesses/entities. 

1.  Methodology 

The  results  of  the  economic  impact 
analysis  were  used  as  die  basis  for  the 


RFA  analysis.  Those  facUlttes  exoeedin| ' 
the  1  percent  direshold  for  bodi 
flnsndal  ratios  calculated  (COP  and  ti  '•  • 
CFO)  wers  the  primary  focus  of  the   •'     - 
RFA  The  analysis  was  performed  for 
the  subset  of  82  facilities  selected  from 
the  Mail  Survey,  the  results  were 
extrapolated  to  the  popnlstion  <A  233 
entities  operating  hazardous  waste 
incinerators. 

EPA  first  identified  which  of  die  82 
hazardoiu  waste  incinerator  facilities 
evaluated  in  the  Mail  Survey  could  be 
designated  as  sn3iHlusiness  entities.  In 
particular,  EPA  used  the  sales  data  in 
Ward's  Business  Directory  to  determine 
which  hazardous  waste  incinerators 
were  owned  by  entities  that  could 
reasonably  be  dassifled  as  large. 
Ward's  Usts  all  companies  with  annual 
revenues  greater  than  910  miUion.  EPA 
subfectively  identified  all  entities  listed 
by  Ward's  as  "large."  In  addition.  EPA 
determined  whether  an  entity  could 
reasonably  be  classified  as  "large"  in 
the  absence  of  ftnandal  data,  6.g..  a 
university.  If  an  entity  could  not  be 
classifletl  as  "large"  on  the  basis  ci 
either  Ward's  or  by  inspection,  EPA 
assumed  it  was  a  "small"  entity. 

EPA  then  identified  whedier  die 
potentially  affected  "small"  entities 
accounted  lot  a  significant  i>ercentage  of 
all  small  entities  owning  hszardous 
waste  incinerators,  or  a  significant 
penxntage  of  all  small  entities  within  a 
given  SIC  code  (Le^  industry).  The  total 
number  of  entities  identified  as  "small" 
for  each  SIC  code  was  determined  using 
the  SBA  small  plant  employee  size  cot- 
oSis  and  infonnation  from  dte  U.S. 
Census  on  the  distribution  of  facilities 
by  employee  size  within  each  SIC 
category.  As  a  general  criterion,  the  EPA 
considers  s  proposed  rule  to  have  a 
significant  impact  on  a  substantia] 
number  of  small  entities  if  20  percent  of 
small  entities  covered  by  the  rule  are 
significantly  affected  by  today's 
proposed  rule. 

2.  Results 

The  majority  of  entities  owning 
hazardous  waste  incinerators  (202 
facilities,  or  89  percent  of  aU  facilities) 
were  designated  as  "large,"  as  shown  in 
Tables  16  and  17.  The  entities  owning 
the  remaining  25  fadlities  were 
identified  as  "small"  The  "large" 
entities  were  predicted  to  incur 
spproximately  87  percent  of  the 
estimated  annualized  (»mpliance  costs 
(roughly  154  million)  assodsted  widi 
die  proposed  standards,  and 
approximately  90  percent  of  the 
estimsted  annualized  costs  (roomily  tBj6 
million)  associated  with  die  alternative 
standards  evaluated  in  the  sensitivity 
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analysis,  it  is  important  to  note  that  the 
designdtjon  of  a  facihty  as  a  'small 
entity^  was  baaed  on  a  preliminaiy 
review  of  readily  available  infonnatisn. 
Howevar.  this  outcome  appear* 
plafoaible  from  the  standpoint  thatariy 
largei  industrial  operations  would  find  ft 
•oonoHicaliy  feasible  to  constnict  and 
operate  vB-eiae  lME«<doBS  waste 
incinerators. 


1990 


UMI 
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VI-11 


Table  H^/<^ 
DISTRIBUTION  OT  COMPLIANCC  COSTS  BY  FACILITY  SI2E  AW  SIC 


SIC 

Large  Cntitiaa 

Saall 

Cntitict 

Nuaber  of            Coapliance 

t«uaber  of 

Coaplianca 

Code 

Facilities              Costs 

Facilltiee 

Coata 

2231 

1                  $       15,069 

2282 

3 

S  15,685 

2421 

J                          34,184 

2491 

J                           13,285 

2511 

4                           68,202 

2661 

1                           28,567 

2813 

-     .1                         139,624 

2819 

•                       .  235,860 

2821 

20                         324,298 

5 

576,640 

2822 

1                           27,930 

2824 

1            .  ,            30,992 

3 

15,069 

2833 

1                           82,272 

2834 

J      '..    .               258,781 

2844 

1                         131,017 

. 

■    *     ■ 

2851 

J'                      163,805 

.' 

2861 

•         1            '              30,139 

2865 

•         8                        210,607 

9 

91,961 

2869 

28          '               223,480 

3 

12,893 

2873 

«                     1,609,572 

2879 

11                         218.067 

2891 

J                           25,463 

2892 

J                            18,405 

* 

2899 

*                           52,337 

2911 

.       «                           90,874 

3079 

J 

15,989 

3229 

1                         127,033 

3339 

J                        137,803 

3412 

■  -      •   ' 

S 

13,525 

3433 

J                             27,904 

3466 

J                             49,776 

3 

25,301 

3483 

i                            97,646 

3531 

}                             82,562 

3672 

5                           170,465 

3721 

J                            17,006 

4953 

18                          196,612 

7391 

14                         134,785 

1 

38,434 

8062 

5                           27,438 

8221 

4                          34,987 

9661 

1                '          16.131 

9999 

8                        207,004 

Total^         202                  $5,359,981 

25 
inq. 

$805,498 

• 

ISuiis  May  not  total  because  of  round 

1 
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Table  V^sr  /  ~7 

DISTRIBUTION  OF  COMPLIANCE  CISTS  BY  FACILITY  SIZE 
AW  SIC:      SCNSITIVITT  ANALYSIS 


Largo 

Entitiea 

SmII 

Entitiaa 

SIC 

NiMibor  of 

CoMpliance 

ihwbar  of 

Coapliance 

Cod* 

Facilitioa 

Coats 

Facilitiea 

Coat  a 

2231 

) 

S       15,069 

2282 

1 

S       15,685 

2421 

3 

34,18* 

2491 

3 

13,285 

• 

2511 

.   6 

76,766 

2661 

3 

31,115 

2813 

3 

224,901 

^ 

2819 

8 

390,758 

2821 

20 

538,639 

f 

576,640 

2822 

3 

36,493 

2824 

3 

50,667 

1 

15,069 

2833 

3 

82,272 

2834 

3 

522,577 

- 

2844 

3 

197,452 

2851 

3 

282.212 

2861 

3 

30,139 

286S 

8 

219,170 

J 

267,244 

2869 

20 

424.244 

J 

12.893 

2873 

6 

2,884,366 

2879 

11 

395,898 

2891 

5 

25,463 

2892 

5 

18,405 

2899 

6 

76,968 

2911 

6 

257,594 

3079 

I 

15.989 

3229 

) 

215,004 

3339 

) 

292,701 

3412 

J 

13,525 

3433 

3 

27,904 

3466 

3 

49,776 

1 

48,234 

348) 

3 

121,486 

3531 

3 

86.809 

3672 

3 

296,262 

3721 

3 

25,570 

4953 

18 

217,108 

7191 

14 

312,616 

1 

38,434 

8062 

3 

27,438 

8221 

6 

52,113 

9661 

5 

16,131 

9999                     8 
Total 1         202 

274,389 

25 

• 

$8,643,945 
becaue  of  round inq 

SI. 003, 714 

lSu« 

■ay   not  total 

The  COP  ratios  did  not  exceed  the  1 
percent  threshold  for  any  of  the  entities 
idaattflad  t  "amaU"  ooDaid«i»g  either 
the  propoved  or  dtemative  standards 
(see  Table  18).  The  CFO  ratio  was  in 
excess  of  1  percent  for  only  three 
"small"  entitles  in  SIC  2821  (with  none 
exceeding  2  percantj  for  the  proposed 
standards,  lliese  tkn*  entities  represent 
approximately  12  percent  of  all  "small" 
entities  ov\ming  and  operating  hazardous 
waste  incinerators  and  1  percent  of  aD 
designated  small  entitiea  within  the  2821 
SIC  Code." »  — 

Table  1&— Small  Plant  Impacts: 
FMANCtAL  Ratio  Tests 


Analyfcii 


SIC  2821. 
ToW__ 


B.  SsnaitMty  AnalyiiK 

SIC  2821 

SIC  2666. 

ToM- 


<1> 


Ooalof 


anoa/ 
C0P>1% 


Camol 

oonipS- 

■nos/ 

CP0>1% 


3  (1.6%) 


3  (1.6%) 
3  (1.0%) 


cop-coaiei 
cro-CHh* 
(l)Th««lian 


toMcf(2Sam«l 


In  the  sensitivity  analysis,  ah 
estimated  six  anall  entities  were 
predicated  to  face  incremental  coats 
representing  between  1  percent  and  2 
percent  of  net  cash  flow.  These  six  small 
entities  accoont  for  approximately  24 
percent  of  all  small  entities  operating 
hazardooa  traata  incinerators.  While 
this  appear*  to  represent  a  substantial 
number  of  small  entities  (i.e..  greater 
than  20  percent),  it  is  important  to  recall 
that  the  CFO  ratios  for  these  small 
entities  never  exceed  2  percent. 

Based  on  tfaeae  results.  EPA  concludes 
that  the  today's  proposed  rule  will 
probably  not  poae  •  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities. 

H.  Paperwork  Reduction  Act 

The  information  collection 
reqairements  in  this  proposed  mle  have 
been  sobmittad  far  approval  to  the 
Office  of  Management  and  Budget 


■  >  ■  It  ia  tanportaiit  to  not*  that  tht  percentage  of 
aroaU  aoMlaa  to  SK  aa  and  aae  ailactad  by 
today  t  piupaaxt  itUa  oould  be  aailaraatiBMtML 
Many  of  the  eatltiee  in  each  SIC  auumed  to  ba 
•mall  hated  on  employee  uze  may  have  large 
annual  revenue*  or  be  owned  by  large  holding 
oompanle*.  Thia  determlnatloa  could  not  be  made 
uatng  available  data. 


(OMB)  imder  the  Paperwork  Reduction 
Act,  44  U.S.C  3601 M  9eq.  Reporting  and 
recordxeeptng  ooroan  on  tne  put^lic  tot 
this  collection  is  estimated  to  average 
628  hours  per  responser  for  reporting 
and  20  hours  per  response  for 
recordkeeping. 

If  you  Mdah  Is  submit  comments 
regarding  any  aapact  of  this  collection  of 
information,  tndnding  suggestions  for 
reducing  die  burden,  or  if  you  would  like 
a  copy  of  tha  iniormation  collection 
requ(B*t  (pteaee  refierence  ICR  #1559), 
contact  Rick  Watthmd.  Information 
Policy  Branch.  FM-223,  U.S. 
Environmental  Rrotaction  Agency,  401  M 
St.  SW..  Washington.  DC  20460  (202- 
382-2745);  and  Marciu  Peacock.  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washii^ton.  DC  20503.  The  final  rule 
will  respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requiramenti  oootained  in  this  proposal. 

m.  PoUiHioB  Pravaatioa  iipacta 

These  amenthnents  wonld  provide  an 

incentive  to  reduce  the  generation  of 
metal  and  chlorine-bearing  hazardous 
waste  at  the  source  given  that  the 
proposed  metals  and  HQ  emissions 
controls  would  be  implemented  by 
additional  requirements  attendant  to  the 
disposal  of  those  wastes,  i.e.,  incinerator 
feed  rata  limits  for  Individual  metals  and 
total  chlorine.  These  requirements  are, 
in  essence,  tied  to  the  economics  of 
disposing  of  given  volumes  of  waste 
since  feed  rates  depend  in  part  on  the 
volume  of  waste  the  incinerator 
operator  needs  to  bom.  Thus,  the  metals 
and  HCl  controls  proposed  in  this  rule 
do  not  simply  require  s  percent 
reduction  in  emissions,  irrespective  of 
the  voltune  and  rate  of  incoming  waste 
streams.  Rather,  the  controls  are  health- 
based  and.  thus,  provide  limits  on 
emissions  rates  oif  metals  and  HCl  that 
would  be  implemented  by  feed  rate 
limits. 

Waste  generators  who  send  their 
waste  to  commercial  incinerators  would 
have  tike  incenliva  to  reduce  the 
generation  of  metal  and  chlorine-bearing 
wastes  becaaaa  incineration  fees  are 
likely  to  incnaaa  for  snch  waste  given 
that  the  incinerator  haa  a  fixed  metal 
and  chlorine  feed  rate  allotment  (due  to 
prescribed  feed  rates  and  incinerator 
operatii^  ooodltions).  Wastes  with 
extremely  high  aoatais  content  may  no 
longer  be  acceptable  for  tncineratioo  in 
many  cases  uiUeas  tlM  waste  generator 
reduces  the  metals  content  of  the  waste. 
Any  altamativa  far  the  disposal  of  such 
wastes  may  be  unavailable  r>r  the  costs 
of  such  treatment  may  be  high  enough  to 
create  the  incentive  to  reduce  waste 
generation  rates  at  the  source.  This  is  a 


typical  scenario  for  pollution  prevention 
meastires  to  be  imdertaken  by  waste 
generators. 

Similariy.  genaraton  mho  indnerata 
their  wastes  on  site  also  have  the 
Inuautlve  to  reduce  the  generation  of 
metal  and  chlorine-bearing  wastes  given 
ihat  tiia  proposed  rule  would  provide  a 
fixed  feed  rate  allotment  for  their 
incinerator. 

List  of  Sab)ects  In  48  CFR  Parts  288, 2M. 
and  278 

Hazardous  material  Incorporation  by 
reference.  Packaging  and  containers. 
Reporting  and  record  keeping 
requirements,  Security  measures.  Surety 
bonds.  Waste  treatment  and  disposal 
Administrative  practice  and  procedure. 
Confidential  btisiness  information. 
Harzardous  materials  transportation. 
Hazardous  waste.  Water  pollution 
control  Water  supply. 

Datad:  April  a  198a 
VfOBaiB  R.  KalBjr. 
AthniiitBtnitot. 

Appanda  A—MaasMranMat  of  Mataia 
and  Hydrogen  CUotida 

A-l:  Metals  Measurement  Methods 
General  considerations  of  saBq>hng 
wastes  for  metals,  the  <figes1ion  of  the 
collected  samples,  and  tihie  analysis  of 
the  resulting  sohitioD  are  described  in 
Chapter  S,  Voiurae  lA  of  Test  Methods 
for  Evaltiating  Solid  Waste.  Pliysical/ 
Chemical  Methods,"  EPA  Publication 
SW  846  (incorporated  by  reference  in 
S  260.11).  The  CBirent  methods  are 
summarized  below  in  Tables  A-l  and 
A-2. 

Table  A-l.— Sample  Preparation 
Methods 


3010 
3020 
3060 


•3046 


ICP.RAA. 

GFAA 


FLAMCPor 
QFAA. 


ICP  Of  ^^AA— — *. 


'  M— tod  3040  » 


res: 

UnMEPA-a 


HNCVH.O1 

I  tn  a  coad— r  <o  — aar  »  •«  i 
In  tw  old   Maftod  3080  tor  uMd   or   iSny 
Msatodi  SOIO  and  SOM  can  to  oMd  lor 
so^was  tf  Sw  sok^m  a  wnt  ctnik0f 
th*  voluma  i«|iIm«1  aah 
ttw  prooodtf'a. 

Ky-tnducSNity  Coia»lid  I 
•oooow.   _  _ 

QFAAvQraphaa  Fwnaoa  Aionilc  Atoorpaon. 

FlAAaRvM  AMnle  AtoomSon. 

:  EPA  tsaa 
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Table  A-2.— Analysis  Methods 


rmGw. 


OIMT 


SvnpInQ  proowkJM 


B>AliMhodS. 


B>A 
B>A 


Train. 
108 


104. 


B>AIMhod101A. 


OoMMMnI 


ToM 


B«4um- 


CkMuri 

Ctaoiniuni(ToW)- 
Chreniluni(V1) — 


MMCwy- 


AfMnic^H. 
B«<um — 
Bwyvwni«. 
Cadn*m. 


Otnnim(Tom- 
awomium(VI)_-_ 


Mivowy« 


8««  MMhodi  LMmI 
7041 

70e0,»  7081 .» 
8010,7080. 
6010.  7000,  7001. 
6010,  7130,  7131. 
6010,  7100,  7191. 
7106-7108.* 
6010.  7420.  7421. 
7470.»7471.' 
6010,  7760.* 
8010. 7841.       . 
7040. 

7080.»7081.» 
6010.  7080. 
6010,  7000,  7081. 
6010.  7130,  7131. 
6010.  7100,  7191. 
7196-7198.* 
8010.  7420.  7421. 
7470,»  7471.' 
8010.  7780.' 
6010.  7841. 


Oft 

••fw 
I960. 


UMI 


■Thaw  dvomfean  (VI)  nw8wdi  «•  lor  aquwM  iwWc—  only.  EPA  tm»  mmtf  txmftma 

kwlton  of  llMMiJint  Chrankan  DiMaiona  Horn  tftlionanr.Soureaa;.  _  .,  ^ 
•TNb  maOtod  btckidaa dtaaaiton  lor  aquaoua  maiMoaa  (no  lipialon  matwd  ftom  TaMa  M-12  ia 
•TNb  matwd  bwhida  ilu"*""  *v  ■■  inti^om  (no  dlgoollon  ma«K>d  ftom  TaWa  W-12  ia  iiaoiiaanfl. 
I  laad,  boaom  aah  and  acnjiiiMr  Iquor. 


Mediods  of  sampling  and  analysis  of 
the  waste  feed  for  chloride  and  stack 
gas  for  HQ  are  described  in  detail  in 
EPA  Publication  No.  SW-84e.  with 
additional  information  provided  in  the 
OSW  Methods  Manual.  The  latter 
document  discusses  the  acceptable 
methods  of  sampling  and  analysis  of 
stack  gases  for  hydrogen  chloride. 
Briefly,  the  sampling  may  be  performed 
using  one  of  several  trains.  The  EPA 
Method  5  train  (40  CFR  part  ea 
appendix  A),  or  the  semivolatile  train 
based  on  Method  0010  of  EPA 
Publication  No.  SW-840.  may  be  used 
by  incorporating  a  collection  solution  in 
the  second  and  third  impingers.  The 
stack  gas  may  also  be  sampled  using  a 
specific  HCl  train  incorporating  the 
same  solution  impingers. 

Analysis  of  the  gas  sample  may  be 
performed  using  Method  9251 
Colorimetric  Automated  Ferricyanide  or 
9252  Titimetric  Mercuric  Nitrate  as 
described  in  Volume  IC  Chapter  5  of 
EPA  Publication  No.  SW-84e.  or  the  Ion 
Chromatography  Method  BOOjO  as 
described  in  "Method  for  Chemical 
Analysis  of  Water  and  Waste,"  EPA 
Publication  No.  EPA600/4-79-020  (NTIS 
No.  PB84-128677).  Special 
considerations  including  interferences, 
cost,  reliabiUty,  etc..  that  should  be 
considered  in  selecting  the  method  to  be 


The  Multiple  Metals  Method 
identified  in  Table  A-2  is  a  method  EPA 
is  proposing  to  determine  emissions  of 
the  10  metals  that  would  be  regiiiated  by 
the  proposed  rule:  antimony,  arsenic 
barium,  beryllium,  cadmium,  chromium, 
lead,  mercury,  silver,  and  thallium.  The 
proposed  method  is  described  in  U.S. 
EPA  "Proposed  Methods  for  Stack 
Rmift<A"«  Measurement  of  CO,  02, 
THC  HCL  and  Metals  at  Hazardous 
Waste  Incinerators.  VoL  VI  of  the 
Hazardous  Waste  Incineration 
Guidance  Series".  November  1989.  TTie 
method  uses  a  Method  5  train  (40  CFR 
Part  6a  Appendix  A)  modified  to 
include  the  following  impingers: 

(1)  empty  (used  for  condensate 
coUectioo:  may  be  omitted  for  a  dry 
source); 

(2)  5  percent  HNOk  and  10  percent 
HiOi: 

(3)  same  as  2; 

(4)  4  percent  KMnO«  and  10  percent 
HiSO«; 

(5)  same  as  4:  and 

(6)  silica  gel  (to  protect  pump  and 
meter). 

The  document  also  provides  alternate 
methods  and  conditions  under  which 
only  a  single  metal  analysis  can  be 
performed. 

A-2:  Hydrogen  Chloride 
hdeasurement  Method* 


iMihodolOQy  tor  hcxsvMtont  ctvofnluni. 
„  tor  Maiauiawiant  oTlow  Lawala  of  HBw>ajint 
rawiaad  by  draft  dslad  Nowainbar  10, 1980,  anMlad 


used  are  described  in  the  Proposed 
Methods  ManuaL 

For  the  reasons  set  forth  in  the 
preamble,  it  is  invposed  to  amend  title 
40  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  260-MAZAROOU8  WASTE 
MANAOEMENT  SYSTEM:  GENERAL 

L  In  part  260: 

1.  The  authority  citation  for  part  260 
continues  to  read  as  follows: 

Antfaoritr  42  U.S.C  6006. 6ei2(a).  8021 
Throu^  6927. 6030. 0034. 8035.  6837, 6038. 
6839.  and  6074. 

2.  In  I  260.10,  it  is  proposed  to  revise 
the  definition  of  "incinerator"  and  the 
introductmy  text  of  "industrial  furnace", 
and  add  in  alphabetical  order, 
definitions  for  "carbon  regeneration 
unit"  "infi«red  incinerator",  and 
"plasma  arc  incinerator"  to  read  as 
follows: 

§290.10    OelMtlons. 


Carbon  regeneration  unit  means  any 
enclosed  thermal  treatment  device  used 
to  regenerate  spent  activated  carbon. 

Incinerator  means  any  enclosed 
device  that: 

(1)  Uses  controlled  flame  combustion 
and  neither  meets  the  criteria  for 
classification  as  a  boiler  or  carbon 


regeneration  ontt.  nor  is  Hstad  as  an 

industrial  fiunace:  or 

(2)  Meets  the  definition  of  infrared 
indnerator  or  plasma  arc  incinerator. 

Industrial  famace  means  any  of  the 
following  enclosed  devices  that  are 
integral  coafnnents  of  manufacturing 
processes  and  that  nse  thermal 
treatment  to  accomplish  recovery  of 
materials  or  eneisy:  *  *  * 

Infrared  incinerator  means  any 
enclosed  device  that  uses  electric 
powered  resistance  heaters  as  a  source 
of  radiant  heat  and  which  is  not  listed 
as  an  industrial  fumaoe. 

Plasma  arc  incinerator  means  any 
enclosed  device  using  a  high  intensity 
electrical  discharge  or  arc  as  a  source  of 
heat  and  which  is  not  listed  as  an 
industrial  furnace. 
•        *        *        *        * 

3.  It  is  proposed  to  amend  paragraph 
(a)  of  f  2eail  by  adding  the  followhig 
reference  in  alphabetical  order 


|2Mi11 

(a)  •  •  * 

"Risk  Assessment  Caideline  for 
Permitting  Hazardous  Waste  Thermal 
Treatment  Devices  (RAG)." 


PART  Ml— lOENTIHCATION  AND 
USTINQ  OF  HAZARDOUS  WASTE 

n.  In  part  281: 

1.  The  authority  citation  for  pari  281 
contiaues  to  read  as  follows: 

Authority:  42  VS.C.  8806,  eei2(a).  6R1, 
6822.  and  SB37. 

2.  It  is  proposed  to  amend  i  261.2  by 
redesignating  paragraph  (dK2)  as  (d)(3) 
and  adding  a  new  paragraph  (d)(2). 

J  281.2    DeflnMonofsoM 


(2)  Secondary  materials  fed  to  a 
halogen  acid  fiunace  that  are  identified 
or  exhibit  a  characteristic  of  a 
hazardous  waste  as  defined  in  subparts 
C  or  D  of  this  part 


PART  264— STANDARDS  FOf* 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE.  AND  DISPOSAL 
FACIUTIES 

IIL  In  part  204: 

1.  The  authority  citation  for  part  204 
continues  to  read  as  follows: 


Auth«l^42U.Sil 

8026. 


8812(a),  0021  aad 


2.  It  is  proposed  to  amend  f  284.242  by 


(a)aDd(bNl)to 
read  as  faiiowK 

1264.342   Prinolpil  organic  twsardeus 
conatHoarts  (POHCS). 

(a)  Ail  organic  hazardous  constituents 
in  the  waste  feed  must  be  treated  to  the 
extent  required  by  the  peHormance 
standards  of  fi  284.343(a). 

(b)  (1)  Principal  organic  hazardous 
constituents  (TOHCs)  are  those 
compounds  for  which  compliance  with 
paragraph  (a)  of  this  section  shall  be 
demonstrated  in  a  trial  bum.  One  or 
more  POHCs  shall  be  designated  by  the 
Administrator  for  each  waste  feed  in  the 
trial  bum.  POHCs  shall  be  designated 
based  on  the  degree  of  difficulty  of 
incineration  of  the  organic  constituents 
in  the  waste  and  on  their  concentration 
or  mass  in  the  waste  feed  considering 
the  results  of  waste  analyses  submitted 
with  part  B  of  the  permit  application. 
POH(3s  are  most  likely  to  be  selected 
from  among  those  compounds  listed  in 
part  261.  Appendix  VIII  of  this  chapter 
that  are  also  present  in  the  normal 
waste  feed.  However,  if  the  applicant 
demonstrates  to  the  Regional 
Administrator's  satisfaction  that  a 
compound  not  listed  in  Appendix  Vm  or 
not  present  in  the  normal  waste  feed  is  a 
suitable  indicator  of  compUance  with 
paragraph  (a)  of  thit  section,  that 
compomid  may  be  designated  as  a 
POHC  Sndi  POHCs  need  not  be  toxic 
or  organic  compounds. 


a.  It  is  proposed  to  amend  i  284.343  by 
revising  paragraph  (c),  redesignating 
paragrs4>h  (d)  as  (g)  and  revising  the 
newly  redesignated  paragraph  (g),  and 
adding  new  paragraphs  (d),  (e).  (f).  and 
(h)  to  read  as  foUowr 

|264ja 


(c)  An  incinerator  burning  hazardous 
waste  must  not  emit  particulate  matter 
in  axoees  of  180  miUigraras  per  dry 
standard  cubic  meter  (0.08  gnJins  per 
dry  standard  cubic  feet)  when  corrected 
for  the  amount  of  oxygen  in  the  stack 
gas  according  to  the  formula: 


P.-P.  X 


14 

B-Y 


Where  P«  is  the  ootrected 
concenlratiaB  at  partlcalata  matter,  P. 
is  the  measured  oonoentration  of 
psrticalate  matter.  E  is  the  percentage  of 
oxygen  contained  in  the  air  osed  for 
combustion,  and  Y  is  the  measured 
concenlratiaB  of  oxygen  in  the  stack 
gas.  using  Hw  Orsat  method  for  oxygen 


analysis  of  dry  fhie  gas.  presented  In 
part  60,  appwMttx  A  (MailMd  2),  of  thU 
Chapter.  This  oorrectten  factor  is  to  Im 
used  by  aU  bazardons  waste 
inctneraloTB.  For  incineralora  nsinf 
ambient  air  for  oonbastion.  the  valae  of 
E  will  be  21.  while  for  incinerators  using 
oxygen  enrldwd  air  for  comboetion.  the 
valoe  of  E  wiH  be  greater  than  21. 

(d)  Carton  monoxide  (l)(i)  Tier  t 
Except  as  provided  by  paragraph 
(d)(l)(ii)  of  this  sectioa  an  incinerator 
burning  hazardous  waste  must  be 
operated  so  that  carbon  monoxide  (CO) 
levels  (corrected  to  7%  oxygen,  dry 
basis)  in  the  stack  gas  do  not  exceed  100 
ppmv  on  an  hourly  rolling  average  basis. 

(ii)  Tier  11:  A  hazardous  waste 
incinerator  may  be  operated  at  CO 
levels  higher  than  those  provided  by 
paragra^  (d)(l)(i)  of  this  section 
provided  the  owner  or  operator 
demonstrates  that  emissions  of  total 
hydrocarbons  (THC)  at  that  higher  CO 
level  do  not  pose  an  snacceptabie 
health  risk  to  the  maximum  exposed 
individual.  For  the  purpose  of  this 
demonstration.  THC  must  be  monitored 
continuoosljr  daring  the  trial  bum  in 
accordance  with  methods  specified  in 
"Test  Methods  for  Evaluating  Solid 
Waste.  Ptiyskal /Chemical  Methods." 
EPA  publication  SW-646  as 
incorporated  by  reference  in  |  260.11. 
For  purposes  of  this  subpart.  THC  will 
be  considered  to  pose  acceptable  health 
risk  when: 

(A)  "Hie  maximum  houriy  averagE 
T^K.  emissions  rate  during  tlie  trial  bnni 
does  not  exceed  the  THC  Screening 
UmiU  identified  hi  the  "Risk 
Assessment  Guideline  for  Permitting 
Hazardous  Waste  Thermal  Treatment 
Devices"  (RAG)  as  incorporated  by 
reference  in  |  280.11;  or 

(B)  When  the  owner  or  operator 
demonstrates  by  site-specific  dispersion 
modeling  that  THC  emissions  will  not 
result  in  an  increased  lifetime  cancer 
risk  to  the  maximum  exposed  individual 
of  more  thaa  10*  *  using  procedures 
prescribed  in  the  RAG  (incoiporaled  by 
reference  in  |  28ail). 

(2)  GO  IkniU  ariU  be  estabhahed  in  the 
permit  usii^  one  of  the  foUowtng 
formats: 

(i)  Hoarly  roUioi  average  format 
where  the  peralttMl  CO  level  is  100 
ppmv  for  Tier  I  and  the  average  of  the 
CO  levels  occoning  daring  the  trial  bora 
for  Tier  It  or 

(ii)  Conralative  hooriy  tioM  above 
limit  format,  whsre  two  GO  HnMs  wfl 
be  specified— 4Me  arkldi  cannot  be 
exreeded  at  any  thne  and  the  other 
which  can  be  exceeded  only  for  a 
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specified  time  in  any  clock  hour.  These 
CO  limits,  and  time  of  exceedance  in 
any  hour,  shall  be  established  to  ensure 
that  the  total  permitted  CO  emissions  do 
not  exceed  those  that  would  be  allowed 
under  the  hourly  rolling  average  format 
in  any  hour  of  operation. 

(3)  Correction  factor  for  oxygen,  (i) 
When  the  oxygen  content  in  die  stadc 
gas  differs  from  7  percent,  measured  CO 
levels  must  be  corrected  for  the  actual 
amount  of  oxygen  in  the  stack  gas 
according  to  the  formula: 


CQ.-CO.X 


14 
B-Y 


where  COc  is  the  corrected 
concentration  of  CO  in  the  stack  gas, 
CO.  is  the  measured  CO  concentration 
measured  in  accordance  with  'Test 
Methods  For  Evaluating  Solid  Waste 
Physical/Chemical  Methods,"  EPA 
Publication  SW-846  as  incorporated  by 
reference  in  {  28ail.  E  is  the  percentage 
of  oxygen  contained  in  the  air  used  for 
combustion,  and  Y  is  the  measured 
oxygen  concentration  in  the  stack  gas 
using  the  Orsat  method  of  oxygen 
analysis  in  part  60,  Appendix  A  (Method 
3)  of  this  Chapter  if  oxygen  is  not 
monitored  continuously,  or  using  the 
method  prescribed  in  'Test  Methods  for 
Evaluating  SoUd  Waste  Physical/ 
Chemical  Methods,"  EPA  Publication 
SW-B46  is  incorporated  by  reference  in 
I  280.11,  when  oxygen  is  monitored 
continuously.  This  correction  procedure 
is  to  be  used  by  all  hazardous  waste 
incinerators.  For  incinerators  using 
ambient  air  for  combustion,  the  value 
for  E  will  be  21.  For  incinerators  using 
oxygen-enriched  air,  the  value  for  E  will 
be  greater  than  21. 

(ii)  For  purposes  of  compliance  with 
the  hourly  rolling  average  format  of 
paragraph  (d)(2)(t)  of  this  section,  the 
stack  gas  oxygen  level,  correction  factor, 
and  the  corrected  CO  value  shall  be 
determined  continuously.  For 
compliance  with  the  cumulative  time 
above  bmit  format  of  paragraph  (d)(2)(ii) 
of  this  section,  the  appropriate  stack 
oxjrgen  level  and  the  CO  correction 
factor  shall  initially  be  determined 
during  the  trial  buni  (or  by  data  in  lieu 
of  a  trial  bom)  and.  at  a  minimum, 
annually  thereafter.  The  Regional 
Administrator  may  specify  in  the  permit 
more  frequent  determinations  if 
necessary  to  ensxire  that  the  correction 
factor  is  accurate.  That  correction  factor 
shall  be  applied  continuously  to  provide 
corrected  CO  values  continuously. 

(4)  The  CO  limiU  provided  by  Uiis 
section  art  based  on  dry  stack  gas. 
When  iiMtniiDents  that  measure  CO  on 


a  wet  basis  are  used,  a  correction  factor 
shall  be  used  to  convert  the  measured 
value  to  a  dry  basis.  This  correction 
factor  shall  initially  be  determined 
during  the  trial  bum  and  annually 
thereafter  unless  otherwise  specified  in 
the  permit. 

(e)  Metals.  (1)  The  owner  and 
operator  must  comply  with  the  metals 
controls  provided  by  paragraphs  (e)(2). 
(e)(3),  or  (e)(4)  of  this  section. 

(2)  Feed  Rate  Screening  Limits,  (i)  For 
the  carcinogenic  metals  arsenic 
cadmium,  chromium,  and  beryllium,  the 
sum  of  the  ratios  of  the  actual  feed  rate 
in  Ibs/hr  to  the  Feed  Rate  Screening 
Limit  for  all  the  metals  shall  not  exceed 
1.0.  as  determined  by  the  following 
equation: 


n 

2 
i«i 


Actual  Feed  Ratei 


Feed  Rate  Screening  Umiti 


<1.0 


where: 
n— number  of  carcinogenic  metals 
Actual  Feed  Ratei-the  actual  feed  rate  for 

metal  "i",  in  Ib/hr. 
Feed  Rate  Screening  Liniit,'tbe  limit 

provided  in  the  RAG  for  metal  "i",  in  lb/ 

The  Screening  Limits  are  specified  in  the 
RAG.  incorporated  by  reference  in 
I  28ail.  for  the  applicable  effective 
stack  height  terrain  type  and  urban  or 
rural  land  use  classification. 

(u)  For  each  of  the  noncardnogenic 
metals  antimony,  barium.  lead,  mercury, 
silver,  and  thallium,  the  actual  feed  rate 
in  Ib/hr  shall  not  exceed  the  Feed  Rate 
Screening  Limits  specified  in  the  RAG 
(incorporated  by  reference  in  |  200.11) 
for  the  applicable  effective  stack  height, 
terrain  type,  and  urban  or  rural  land  use 
classification. 

(3)  Emissions  Screening  Limits,  (i)  For 
the  carcinogenic  metals  arsenic, 
cadmium,  chromium,  and  beryllium,  the 
sum  of  the  ratios  of  the  actual  emission 
rate  to  the  Emissions  Screening  Limit  for 
all  the  metals  shall  not  exceed  1.0.  as 
determined  by  the  following  equation: 
wliere: 

n^  number  of  carcinogens 

Predicted  Ambient  Concentration  >>  the 
;M»<iniiiii  off-site  annual  average  ground 
level  concentration  for  metal  "M",  in  og/ 
B*,  at  the  10-*  risk  level 
Total  chromium  emission  rates 
measiu^  in  accordance  with  *Test 
Methods  for  Evaluating  Solid  Wastr, 
Physical/Chemical  Methods."  EPA 
Publication  SW.«46.  as  bicorporated  by 
reference  in  i  200.11  are  to  be  used  for 
this  determination,  unless  the 
applicant's  sampling  and  analysis 
procedures  are  capable  of  reliably 
determining  hexavalent  chromium 


emission  rates  to  the  satisfaction  of  the 
Administrator. 

(ii)  For  each  of  the  noncarcinogenic 
metals,  antimony,  barium,  lead,  mercury, 
silver,  and  thallium,  the  predicted 
maximum  annual  average  off-site 
ground  level  concentration  shall  not 
exceed  the  Reference  Air 
Concentrations  provided  by  the  RAG. 

(iii)  Conformance  with  the 
requirements  provided  by  this 
paragraph  is  demonstrated  by  stack 
emissions  testing  in  accordance  with  the 
Multiple  Metals  Method  in  'Test 
Methods  for  Evaluating  Solid  Waste; 
Physical/Chemical  Methods,"  EPA 
Publication  SW-846,  as  incorporated  by 
reference  in  S  26ail  and  40  CFR  00 
Reference  Methods  1-5,  and  dispersion 
modeling  in  accordance  with  EPA's 
"Guideline  on  Air  Quality  Models 
(Revised)"  (see  f  270.6). 

(5)  For  facilities  with  more  than  one 
stadc  handling  emissions  from  the 
burning  of  hazardous  waste  in  an 
incinerator,  boiler,  or  industrial  furnace, 
aggregate  emissions  from  all  such  stacks 
will  be  considered  in  demonstrating 
compliance  with  paragraph  (d)  of  this 
section  according  to  procedures 
prescribed  in  the  RAG. 

(f)  Hydrogen  chloride.  (1)  The  owner 
and  operator  must  comply  with  the  total 
chlorine  or  hydrogen  chloride  (HQ) 
controls  provided  by  paragraphs  (f)(2), 
(f)(3).  or  (f)(4)  of  diis  section. 

(2)  Feed  Rate  Screening  Limits.  The 
actual  feed  rate  of  total  chlorine  in  Ib/hr 
shall  not  exceed  the  Feed  Rate 
Screening  Limits  provided  in  the  RAG 
(see  i  260.11)  for  Uie  applicable  effective 
stack  height  and  terrain  type,  as  defined 
in  die  RAG. 


n 

2 

i«i 


Actual  Feed  Ratei 


Emissions  Screening  Limit« 


<li> 


where: 
n  "  number  of  carcinogenic  metals 
Actual  Emission  Rate,  -  the  emission  rate 

measured  during  the  trail  bum  or 

provided  in  lieu  of  the  trail  bum  for 

metal  'i".  in  g/s. 
EmiMiona  Screening  Limit«  —  the  limit 

provided  in  the  RAG  for  metal  "i".  in  g/s. 

The  Screening  Limits  are  specified  in  the 
RAG  (incorporated  by  reference  in 
I  2eail)  for  the  applicable  effective 
stack  height  terain  type  and  urban  or 
rural  land  use  classification.  Total 
chromium  emission  rates  measured  in 
accordance  with  'Test  Methods  for 
Evaluating  Solid  Waste;  Physical/ 
Chemical  Methods,"  EPA  Publication 
SW-64e.  as  incorporated  by  reference  in 
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I  280.11  are  to  be  used  for  this 
determination  unless  the  applicant's 
emissions  sampling  and  analysis 
procedures  are  capable  of  reliably 
determining  hexavalent  chromium 
emissions  rates  to  the  satisfaction  of  the 
Administrator  and 

(ii)  For  each  of  the  carcinogenic 
metals  antimony,  bcuium.  lead,  mercury, 
silver,  and  thallium,  the  actual  emission 
rate  shall  not  exceed  the  Emissions 
Screening  Limits  provided  in  the  RAG 
(incorporated  by  reference  in  i  28ail) 
for  the  applicable  effective  stack  height 
terrain  type,  and  urban  versus  rural  land 
use  classification. 

(iii)  Metals  emissions  must  b« 
measured  in  accordance  with  the 
Multiple  Metals  Method  in  'Test 
Methods  for  Evaluating  Sohd  Waste: 
Physical/Chemical  Metiiods,"  EPA 
Publication  SW-846,  as  incorporated  by 
reference  in  (280.11  and  40  CFR  80 
Reference  Methods  1-6. 

(4)  Site-specific  risk  analysis,  (i)  For 
the  carcinogenic  metals  arsenic 
cadmium.  dut>mium  and  berylliiun.  the 
sum  of  the  ratios  of  the  predicted 
maximum  off-site  annual  average 
ground  level  concentration  to  the  Risk- 
Specific  Dose  for  all  carcinogenic  metals 
shall  not  exceed  14),  as  determined  by 
the  following  equation. 


I 

1-1 


Predicted  Ambient 
Concentre  tioDi 


Risk  Specific  Dose, 


<14) 


(3)  Emissions  Screening  Limits.  The 
emission  rate  of  HCl  in  g/s  shall  not 
exceed  the  Emissions  Sareening  Limits 
provided  in  the  RAG  for  the  applicable 
effective  stack  height  and  terrain  type. 

(4)  Site  specific  risk  analysis.  HCl 
emissions  shall  not  result  iii  an 
exceedance  of  the  3-minute  exposure 
Reference  Air  Concentration  (RAC)  or 
the  annual  exposure  RAC  provided  by 
the  RAG.  Conformance  with  this 
standard  shall  be  demonstrated  as 
provided  by  paragraphs  (e)(4)  (iii)  and 
(iv)  of  this  section. 

(5)  For  facilities  with  more  than  one 
stack  handling  emissions  from  the 
burning  of  hazardous  waste  in  an 
incinerator,  boiler,  or  industrial  furnace, 
aggregate  emissions  from  all  such  stacks 
will  be  considered  in  demonstrating 
compliance  with  paragraph  (e)  of  this 
section  according  to  procedures 
prescribed  in  the  RAG. 

(g)  For  purposes  of  permit 
enforcement  compliance  with  the 
operating  requirements  specified  in  the 
permit  (under  t  264.345)  will  be  regarded 
as  compliance  with  this  section. 
However,  evidence  that  compliance 


with  those  permit  conditions  is 
insufficient  to  ensure  compliance  with 
the  performance  requirements  of  this 
section  may  be  "information"  fustifying 
modification,  revocation,  or  reissuance 
of  a  permit  under  |  27a41  of  this 
chapter. 

(h)  The  Feed  Rate  and  Emission 
Screening  Limits  for  metals  and  HQ 
provided  by  paragraphs  (e)  and  (f)  of 
this  section,  and  the  Emission  Screening 
Limits  for  THC  provided  by  paragraph 
(d)  of  this  section  may  not  be  protective 
in  the  following  situations: 

(1)  Facility  is  located  in  a  narrow 
valley  less  than  1  km  wide;  or 

(2)  Facility  has  a  stack  taller  than  20m 
and  is  located  such  that  the  terrain  rises 
to  the  physical  stack  height  within  1  km 
of  the  facility;  or 

(3)  Facility  has  a  stack  taller  dian  20m 
and  is  located  within  5  km  of  the 
shoreline  of  a  large  body  of  water  (such 
as  an  ocean  or  large  lake);  or 

(4)  The  facility  property  line  is  within 
200m  of  the  stack  and  the  physical  stack 
height  is  less  than  10m;  or 

(5)  On-site  receptors  are  of  concern, 
and  the  physical  stack  height  is  less 
than  10m. 

For  these  cases,  and  for  any  other 
reasons  deemed  appropriate,  the 
Regional  Administrator  may,  at  his 
discretion,  require  the  owner/operator 
to  submit  a  site-specific  air  quality 
dispersion  analysis  consistent  with 
"Guideline  on  Air  Quality  Models 
(Revised),"  EPA  Publication  450/2-78- 
027R  as  Incorporated  by  reference  in 
I  270.6  of  this  chapter.  Where  such  an 
analysis  is  required,  the  determination 
of  source  hmits  shall  be  in  accordance 
with  the  procedures  employed  for 
establishing  die  limits  specified  by  this 
section. 

4.  It  is  proposed  to  amend  S  284.345  by 
revising  paragraph  (a)  and  adding  text 
to  the  end  of  paragraph  (e)  to  read  as 
follows: 


f264.34S    Operating 


(a)  An  incinerator  must  be  operated  in 
accordance  with  operating  requirements 
specified  in  the  permit  whenever  there  is 
hazardous  waste  in  the  incinerator. 
These  wiU  be  speciHed  on  a  case-by- 
case  basis  as  those  demonstrated  (in  a 
trial  bum  or  in  alternative  data  as 
specified  in  i  264.344(b)  and  included 
with  part  B  of  the  facility's  permit 
application)  to  be  sufficient  to  comply 
with  the  performance  standards  of 
1264.343. 

(e)  •  *  *  When  the  hazardous  waste 
feed  is  cut  off,  the  temperatiuv  in  the 
(secondary)  combustion  chamber  must 


be  maintained  and  emission  control 
equipment  must  continue  to  function  as  t 
specified  in  the  permit  until  all  residual 
solids  exit  the  combustion  chamber.  For 
cases  when  waste  feed  cutoff  occurred 
because  of  exceeding  the  CO  limits,  the 
waste  feed  may  be  resumed  only  after 
the  CO  levels  are  brought  down  to 
permitted  levels. 
•       •       •       •       • 

5.  It  is  proposed  to  revise  the  heading 
of  I  264.347  and  amend  it  by  revising 
paragraphs  (s)  and  (c);  revising  and 
redesignating  paragraph  (d)  as  (e);  and 
adding  new  paragraph  (d)  to  read  as 
follows: 


§  864.947    IIOflllOffln0. 


(a)  The  owner  or  operator  must 
conduct  as  a  minimum,  the  following 
monitoring  while  incinerating  hazardous 
waste: 

(1)  Combustion  temperature  and  ttie 
indicators  of  combustion  gas  velocity, 
air  pollution  control  device  parameters, 
and  other  parameters  as  specified  in  the 
facility  permit  as  necessary  to  ensure 
the  performance  standards  of  i  264.343 
are  met  must  be  continuously  monitored 
by  equipment  that  records  the 
parameters  at  least  every  30  seconds. 

(2)  CO  must  be  monitored  and 
recorded  on  a  continuous  basis  in 
accordance  with  SW-846  (as 
incorporated  in  S  280.11)  at  a  point  in 
the  incinerator  downstream  of  the 
combustion  zone  and  prior  to  release  to 
the  atmosphere. 

(3)  As  a  part  of  the  permit  renewal 
process  or  upon  request  by  the  Regional 
Administrator,  sampling  and  analysis  of 
the  waste  and  exhkusl  euiissions  must 
be  conducted  to  verify  that  the  operating 
requirements  established  in  the  permit 
achieve  the  performance  standaids  of 
1264.343. 

(c)  The  automatic  waste  cutoff  system 
and  associated  alarms  must  be  tested  at 
least  weekly  to  verify  operabihty,  unless 
the  applicant  demonstrates  to  the 
Regional  AdminisU-ator  that  weekly 
inspections  will  unduly  restrict  or  upset 
operations  and  that  less  frequent 
inspection  will  be  adequate.  At  a 
minimum,  operational  testing  must  be 
conducted  monthly. 

(d)  The  continuous  monitors  required 
under  |  264.347(a)  must  be  calibrated  at 
least  weeldy,  unless  the  applicant 
demonstrates  to  the  Regional 
Administrator  that  weekly  calibrations 
will  unduly  restrict  or  upset  operations 
and  that  less  frequent  calibration  will  be 
adequate.  At  a  minimum,  they  must  be 
calibrated  monthly. 
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(e)  The  monitoring  and  inspection 
data  must  be  recorded  and  tlie  records 
must  be  placed  in  the  operating  log 
required  by  i  264.73.  The  operator  most 
record  in  the  operating  log  whenever  the 
hazardous  waste  feed  is  cut  off  in 
accordance  with  t  264.345(e).  The  record 
must  indode  date,  time  and 
cinnunstances  of  each  cut  off  and  dw 
action  the  operator  took  to  address  the 
problem.  Quarterly  reports  of  automatic 
waste  feed  cutoffs,  the  circumstances  of 
the  cutoffs,  and  any  noncompliance 
incidents  must  be  submitted  to  the 
Administrator  within  30  days  of  the  end 
of  the  applicable  reporting  quarter. 

PART  27a-€PA  AOIMNtSTERED 
PERMIT  PnOQRAMSc  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 

IV.  fat  part  270: 

1.  The  authority  for  part  270  continues 
to  read  as  follows: 


:  42  U.S.C  0006.  aei2. 6824.  aazs. 

•S27. 0039  and  0074. 

2.  It  is  proposed  to  amend  f  270JI  (a) 
by  adding  a  new  reference  in 
alphabetical  order  to  read  as  follows: 

I27M    nalatswcas. 

'tkiideliiw  OB  Air  Quality  Models 
(Revised).''  EPA  Pobiicatiaa  Number  450/2- 
7S-Q27K  (OAQPS  CuideHne  Na  1.2-000). 
available  from  National  Tedmical 
faifonnation  Service.  Springfield.  Virgioia. 
Order  No.  PB  80-245280. 


3.  It  is  proposed  to  araend  1 270.19  by 
revising  paragraph  (a)  introductory  test, 
and  paragraphs  (c)(lMiii).  (c)(3),  (cX6Kii). 
and  (cX7).  by  removing  paragraph 
(c)(0)(vii)  and  redesignating  paragraphs 
(cMO)  (viii)  and  (bcj  as  (cK6)  (vii)  and 
(viii).  respectively,  and  by  adding 
paragraphs  (cHB).  (e)  and  (f)  to  read  as 
follows: 


|270i1S 


(a)  When  seeking  an  exemption  under 
i  284.340  (b)  or  (c)  of  this  chapter 
(ignitabla.  corroaive.  or  reactive  wastes 
only),  the  applicant  must  perform  and 
submit  an  analysis  of  representative 
samples  of  ail  waste  streams  for  which 
the  applicant  is  seeking  an  exemption, 
for  ail  the  part  201.  appendix  VIII 
constituents  which  would  reasonably  be 
expected  to  be  in  the  waste.  The 
coostitaents  exchided  from  anaiysia 
■MMl  be  identified,  and  documcntatioii 
provided  to  sopport  that  they  would  not 
reasonably  be  expected  to  be  ia  IIm 


waste.  The  applicant  must  also  submit. 
as  appropriate: 

•  •        •        •        • 

(!)••• 

(iii)  An  identification  of  any 
hazardous  metafs  and  hazardous 
organic  constituents,  listed  in  part  261, 
appendix  VIII.  of  this  chapter,  and  total 
chlorine  which  are  present  in  the  waste 
to  be  burned,  except  that  the  applicant 
need  not  analyze  for  constituents  listed 
in  part  261,  appendix  VIIL  of  this 
chapter  which  would  reasonably  not  be 
expected  to  be  found  in  the  waste.  The 
constituents  excluded  from  analysis 
must  be  identified  and  the  basis  for  their 
exchisioa  stated.  The  waste  analysis 
must  rely  on  analytic  techniqties 
specified  in  "Test  Methods  for 
Evaluating  Solid  Waste,  Physical/ 
Chemical  Methods."  (EPA  Pubbcatton 
SW-a46  as  incorporated  by  reference  in 
i  260.11  and  referenced  in  40  CFR  part 
261,  appendix  III),  or  their  equivalent. 

•  •        •        •        • 

(3)  A  descriptioa  and  analysis  of  the 
waste  to  be  burned  shall  be  compared 
with  the  waste  for  which  data  from 
operations  or  trial  bums  are  provided  to 
support  the  contention  that  a  trial  bum 
is  not  needed.  The  data  should  include 
the  items  bsted  in  paragraph  (c)(1)  of 
this  section.  This  t^ialysis  should 
spedfy  the  POHCs.  metals,  and  total 
chlorine  which  the  applicant  has 
identified  in  the  waste  for  which  a 
permit  is  sought,  and  any  differences 
therefrom  for  the  waste  for  which  the 
trial  bum  data  are  provided. 

(6)  •  •  • 

(ii)  Total  waste  feed  rate,  individual 
metal  feed  rates  (specified  separately 
for  liquid  (pumpable)  wastes,  solid 
wastes,  and  organometals).  and  total 
chlorine  feed  rate. 

•  •        •        •        • 

(7)  Such  supplemental  information  as 
the  Director  finds  necessary  to  achieve 
the  purposes  of  this  paragraph.  This 
information  includes,  but  is  not 
necessarily  Umlted  to: 

(i)  Physical  stack  height 

(ii)  Stack  flue  gas  temperature. 

(iii)  Topographical  data  up  to  a 
distance  of  5  km  around  the  stack,  and 
land  use  data  within  a  3  km  radiua  of 
the  stack,  including  mapa  and  aerial 
photographs. 

(iv)  Stack  gas  flow  rate. 

(9)  Information  that  the  Director  finds 
necessary  to  demonstrate  compliance 
with  the  Feed  Rate  Screening  Limits. 
Emisskms  Screening  Limits,  or  Site- 
Specific  Risk  Analysis  standards  for 
metals  and  HQ  at  levels  which  do  not 


pose  an  unacceptable  risk  to  human 
health  and  the  environment  and  which 
may  include  the  following  data: 

(i)  For  Emissions  Screening  Limits  and 
Site-Specific  Risk  Analysis,  metals  and 
HQ  emission  rates  from  the  stack  for 
the  facility  whose  data  is  proposed  to  be 
used  in  lieu  of  the  trial  bum. 

(ii)  For  Site-Specific  Risk  Analysis, 
predictions  of  maximum  annual  average 
off-site  ground  level  concentrations  (on- 
site  concentrations  must  be  considered 
if  individuals  reside  on  site)  for  metals 
and  HCl  for  the  fadlity  seeking  the 
permit,  as  well  as: 

(A)  Meteorological  data: 

(B)  Rationale  for  air  dispersion  model 
selection; 

(C)  Topographic  considerations, 
(iii)  A  comparison  of  the  actual 

emission  rates  from  the  facility  whose 
data  is  being  proposed  to  the  expected 
emission  rates  of  the  facility  seeking  the 
permit 

•  •        •        •        • 

(e)  Applicants  seeking  to  be  permitted 
for  burning  of  wastes  containing  metals 
or  chlorine  must  snbmit  information  or 
documentation  needed  for  the  Director 
to  determine  whether  the  incinerator  is 
situated  in  complex  or  noncomplex 
terrain,  whether  the  incinerator  is 
located  in  an  urban  or  rural  land  use 
area  as  defined  in  the  RAG.  and  any 
other  information  necessary  to  set  the 
appropriate  metals  at  HQ  permit 
conditions.  The  applicant  must  set  forth 
the  methodology  and  all  information 
used  for  the  determination. 

(f)  ApplicanU  seeking  to  be  permitted 
under  the  Site-Spedfic  Risk  Analysis 
provisions  of  i  284.343  for  THC.  metals 
and  total  chlorine  must  submit  a 
dispersion  modeling  plan  with  part  B  of 
the  permit  application.  The  Director  will 
review  the  plan  for  conformance  with 
the  "Guideline  on  Air  Quality  Models 
(Revised)"  (incorporatMt  by  reference. 
see  i  270.6).  The  Director  will  eidier 
approve  the  modeling  plan  or  determine 
that  an  alternate  or  supplementary  plan 
is  appropriate.  After  completion  of  the 
trial  bum  to  measure  metals,  THC  and 
HCl  emission  rates,  the  owner  or 
operator  must  conduct  dispersion 
modeling  according  to  the  approved 
plan  and  submit  the  results  to  the 
Director  in  the  trial  bum  report  The 
Director  will  determine  whether  the 
results  are  in  conformance  with  die 
requiremenU  of  i  284.343  (d).  (e).  and  CO 
of  this  chapter  and  will  establish 
appropriate  operating  requirements  as 
required  by  1 284.345  of  this  chapter. 

•  •        •        •        • 

5.  It  is  proposed  to  amend  I  27082  by 
revUii«  paragraphs  (b)(2KiXC). 


(b)(2)(i)(D),  (b)(2){ii)(F).  (b)(2){ii)(G). 
(b)(2)(vii),  (b)(4),  (b){6){i),  (b)(6)(il), 
(b)(6)(iii).  (b)(6)(v),  (b)(6)(viii).  (b)(6)(bc), 
(b)(8),  (c)  introductory  text  and  (c)(1); 
by  adding  new  paragraphs  (b)(2)(i)(E). 
and  (b)(2)(ii)(K),  and  redesignating 
paragraph  (b)(10)  as  (b)(ll)  and  revising 
it  and  adding  a  new  paragraph  (b)(10)  to 
read  as  follows: 


1270.82 


(b)  •  •  • 
(2)  •  •  • 
(!)••• 

(C)  An  identification  of  any  hazardous 
metals,  hazardous  organic  constituents 
listed  in  part  261,  appendix  VIII  of  this 
chapter,  and  total  chlorine,  which  are 
present  in  the  waste  to  be  burned, 
except  that  the  applicant  need  not 
analyze  for  constituents  listed  in  part 
261,  appendix  VIH,  of  this  chapter  which 
would  not  reasonably  be  expected  to  be 
found  in  the  waste  or  are  easier  to 
destroy  than  the  most  difficult  POHC  to 
be  tested  in  the  trial  bum.  The 
constituents  excluded  frvm  analysis 
must  be  identified,  and  the  basis  for  the 
exclusion  stated.  The  waste  analysis 
must  rely  on  analytical  techniques 
specified  in  'Test  Methods  for 
Evaluating  of  Solid  Waste.  Physical/ 
Chemical  Methods,"  EPA  Publication 
SW-840  as  incorporated  by  reference,  in 
I  28ail  or  their  equivalent 

(D)  An  approximate  quantification  of 
the  hazardous  constituents  including 
metals  and  total  chlorine  identified  in 
the  waste,  within  the  precision  produced 
by  the  analytical  methods  specified  in 
Test  Methods  for  Evaluating  Solid 
Waste,  Physical/Chemical  Methods." 
EPA  PublicaHon  SW-846  as 
incorporated  by  reference,  in  i  260.11,  or 
their  equivalent. 

(E)  Total  chlorine  concentration  of  the 
waste  in  the  form  and  composition  in 
which  it  will  be  bumed. 

(U)  •  •  • 

(F)  Description  of  automatic  waste 
feed  cut-off  system(s),  and  how  they  are 
connected  to  any  thermal  relief  valve  or 
bypass  system. 

(G)  Stack  gas  monitoring,  pollution 
control  equipment,  and  heights  of  all 
stacks  or  combustion  gas  discharge 
vents,  measured  from  ground  leveJL 

(K)  Location  and  description  of  any 
bypass  systems,  and  any  backup  or 
redundant  equipment  to  limit  the 
number  of  bypass  events. 

(vii)  Procedures  for  rapidly  stopping 
waste  feed,  shutting  down  the 
incinerator,  maintaining  temperature  in 
the  combustion  chamber  until  all  waste 


exit  the  incinerator,  and  controlling 
emissions  in  the  event  of  an  equipment 
malfunction  or  activation  of  any  thermal 
relief  valve  or  other  bypass  system 
including  calculations  demonstrating 
that  emissions  will  be  controlled  during 
such  an  event  (sufficient  oxygen  for 
combustion  and  maintaining  negative 
pressure),  and  the  procedures  for 
executing  the  "contingency  plan" 
whenever  a  reUef  valve  is  used,  thus 
causing  an  emergency  release  of 
emissions. 


(4)  Based  on  the  waste  analysis  data 
in  the  trial  bum  plan,  the  Director  will 
specify  as  trial  Principal  Organic 
Hazardous  Constituents  (POHCs),  those 
constituents  for  which  destmction  and 
removal  efficiencies  must  be  calculated 
during  the  trial  bum. 

(i)  These  trial  POHCs  wiU  be  specified 
by  the  Director  based  on  his  estimate  of 
the  difficulty  of  incineration  of  the 
constituents  identified  in  the  waste 
analysis,  their  concentration  or  mass  in 
the  waste  feed,  and,  for  wastes  listed  in 
part  261,  subpart  D,  of  this  chapter,  the 
hazardous  waste  organic  constituent  or 
constituents  identified  in  appendix  VII 
of  that  part  as  the  basis  for  listing. 

(ii)  The  use  of  a  POHC  surrogate  as 
proved  by  |  284.342(b)(1)  of  this  chapter 
may  be  appropriate  in  certain 
circumstances  based  on  the  Director's 
estimate  of  the  difficulty  of  chemical 
analysis  of  the  waste,  the  low 
concentrations  of  POHCs  in  the  waste, 
the  low  stabiUty  of  waste  POHCs  in  the 
waste,  or  other  appropriate  factors.  Such 
surrogates  need  not  be  organic,  toxic  or 
present  in  the  waste.  The  Director  may 
approve  the  use  of  a  POHC  surrogate 
provided  it  is  suitable  based  on  the 
perfonnance  standard  of  |  284.343(a), 
the  composition  of  the  wastes  to  bo 
incinerated,  and  the  sampling  and 
analysis  requirements. 

(6)  •  •  • 

(i)  A  quantitative  analysis  of  the  trial 
POHCs,  total  chlorine,  and  metals  in  the 
waste  feed  to  the  incinerator. 

(ii)  A  quantitative  analysis  of  the 
exhaust  gas  for  the  concentration  and 
mass  emissions  of  the  trial  POHCs 
(POHC  surrogates),  oxygen  (Oi),  and.  as 
appropriate,  metals  and  hydix>gen 
chloride. 

(iii)  A  quantitative  analysis  of  the 
scrubber  water  (if  any),  ash  residues, 
and  other  residues,  for  the  purpose  of 
estimating  the  fate  of  the  trial  POHCs, 

HQ,  and  metals,  as  appropriate. 

«        *        *        *        • 

(v)  A  computation  of  the  total  chlorine 
feed  rate  and,  if  applicable,  the  HQ 


emission  rate,  in  accordance  with 
I  284.343(f)  of  this  chapter. 

(viii)  A  continous  measurement  of 
temperature,  combustion  gas  velocity, 
and  all  waste  feed  rates. 

(ix)  A  continuous  measurement  in  the 

exhaust  gas  of  carbon  monoxide  (CO)  ' 

and  oxygen  (Oi)  (as  required),  and  THC 

emissions  if  complying  with  40  CFR 

284.343(dKl)(ii)  in  lieu  of  40  CFR 

284J43(d)(lKi). 

•        •        •        *        « 

(8)  All  data  collected  during  any  trial 
bum.  and  subsequent  analyses  of  all 
trial  bum  samples  including  assurance 
and  control  (QA/QC)  data  must  be 
submitted  to  the  Director  within  90  days 
of  completion  of  the  trial  bum. 

(10)  All  trial  bum  runs  for  which 
p«init  conditions  will  be  estabhshed 
must  be  passed  (i.e.,  conformance  must 
be  demonstrated  for  all  performance 
standards  provided  by  i  246.343  of  this 
chapter  for  all  nms).  A  minimum  of 
three  runs  must  be  passed  for  each  set 
of  permit  conditions.  One  of  the  three 
runs  may  be  disregarded  if  the  Director 
believes  there  is  sufficient  reason. 

(11)  Based  on  the  results  of  the  trial 
bums,  the  Director  shall  set  the 
operating  requirements  in  the  final 
permit  according  to  i  264.345  of  this 
chapter.  The  permit  modification  shall 
proceed  as  a  minor  modification 
according  to  i  270.42. 

(c)  For  the  purposes  of  allowing 
operation  of  a  new  hazadous  waste 
incinerator  following  completion  of  the 
trial  bum  and  prior  to  final  modification 
of  the  permit  conditions  to  reflect  the 
trial  bum  results,  the  Director  may 
establish  permit  conditions,  including 
but  not  limited  to  allowable  waste  feeds, 
emission  rates,  and  operating  conditions 
stiffident  to  meet  the  requirements  of 
i  284.345  of  tills  chapter,  in  Ute  permit  to 
a  new  hazardous  waste  iitdnerator. 
These  permit  conditions  will  be  effective 
for  the  min'f"M"'  time  required  to 
complete  sample  analysis,  data 
computation,  and  submission  of  the  trial 
bum  results  by  the  applicant  and 
modification  of  the  facility  permit  by  the 
Director. 

(1)  Applicants  must  submit  a 
statement  with  the  permit  application, 
which  identifies  the  conditions 
necessary  to  operate  in  compliance  with 
the  performance  standards  of  i  264.343 
of  this  chapter,  during  this  period.  This 
statement  should  include,  at  a  minimum. 
restrictions  on  waste  constituents,  waste 
feed  rates,  emission  rates,  and  operating 
parameters  in  t  284.345  of  this  chapter. 
[FR  Doc  90-8821  Hied  4-1-00;  8:46  ajnj 
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ENVtnONMENTAL  PROTECTION  . 
AGENCY 

IR1L3799-1] 

Financial  A— letance  for  State 
EmefBency  PfannkiQ  and  Cofwnunity 
RlQht*to^(now  ProQranw. 

AQaNCY:  Environmental  Protection 

Agency. 

action:  Notice  of  grant  availability  and 

review. 


r:  The  Environmental  Protection 
Agency's  (EPA)  OfBce  of  Solid  Waste 
and  Emergency  Response,  Chemical 
Emergency  Preparedness  and 
Prevention  (CEPP)  Office  is  announcing 
the  availability  of  $1.2  million  in  grant 
and  cooperative  agreement  funds  fat 
State  programs  established  under  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  of  1966,  also  known 
as  title  in  of  the  Superfund  Amendments 
and  Reauthorization  Act  (SARA).  The 
purpose  of  these  grants  is  to  help  the 
States  enhance  their  title  IH  programs, 
especially  their  efforts  to  provide 
support  to  the  local  emergency  planning 
committees.  Eligible  recipients  are  the  50 
States,  the  District  of  Columbia.  Puerto 
Rico,  the  U.S.  Virgin  blands,  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  the  Northern 
Mariana  Islands,  and  federally 
recognized  Indian  tribes.  ("States"  Is 
used  in  this  announcement  to  refer  to  all 
eligible  applicants.) 

OATn:  Applicant  should  send  a  letter  of 
intent  to  participate  to  EPA  no  later  than 
May  29, 1990.  Completed  applications 
must  be  received  at  EPA  no  later  than 
)uly  16. 199a 

AOCMCna:  Letters  of  intent  to 
participate  in  this  program  should  be 
submitted  to:  Lea  Anne  Gleason. 
Chemical  Emergency  Preparedness  and 
Prevention  Office  (OS-120).  Office  of 
Solid  Waste  and  Emergency  Response, 
U.S.  Environmental  Protection  Agency. 
401  M  Street  SW.,  Washington.  DC 
20Ma  (202)  475-7387. 

Duplicate  completed  application 
packages  should  be  submitted 
simultaneously  to  EPA's  Grants 
Operations  Branch  and  the  appropriate 
Regional  Office.  Packages  submitted  to 
the  Grants  Operations  Branch  should  be 
addressed  as  follows: 

Grants  Operations  Branch,  Grants 
Administration  Division  (PM-21dF), 
Attn.  State  Title  III  Grants,  U3. 
&ivironmental  Protection  Agency.  401 
M  Street  SW.,  Washington,  DC  2046a 
Regional  copies  of  application 

packages  should  be  addressed  to  the 

appropriate  EPA  Regional  Preparedness 

and  Preventioa  Coordinator 


Region  r[CT.  MA.  ME.  NH.  RL  VT) Ray 
DiNartlo  (017)  800^4385.  U.S. 
EnvlTonniental  Protection  Agency.  New 
England  Regional  Lab.  80  Westview  Street 
Lexington,  MA  02173. 

Region  II  (NY.  N).  PR.  VI)  lohn  Ulshofer  (201) 
321-e62a  U.S.  Environmental  Protection 
Agency,  Woodbridge  Avenue,  Edison,  N) 
08837. 

Region  in[DE.MD,VK  VA,  WV,  DC)  Karen 
Brown  (215)  587-3104,  US.  Environmental 
Protection  Agency.  841  Chestnut  Street 
PhiUdelphia,  PA  19107. 

Region  /V  (AL  FU  GA.  KY.  M&  NC  SC  TN) 
Henry  Hudtm  (404)  347-3931,  U.S. 
Environmental  Protection  Agency,  345 
Coortland  Street  NE.,  AtlanU.  GA  30365. 

Region  V(IL.  IN.  ML  MN,  OH.  Wl)  Mark 
Horwitz  (312)  353-9045,  U.S.  Environmental 
Protection  Agency,  230  South  Dearixim. 
ChicagalL  80804. 

Region  V7(AR.  LA.  NM  OK,  TX)  Jim  SUves 
(214)  655-2270,  US.  Environmental 
Protection  Agency,  Allied  Bank  Tower, 
1445  Roes  Avenue.  Dallas,  TX  75202. 

Region  V27  (lA.  KS.  MO,  NE)  Ron  Ritter  (913) 
551-7006,  U.S.  Environnienul  Protection 
Agency,  726  Minnesota  Avenue,  Kansas 
City,  KS  66101. 

Region  V7/7  (CO,  MT.  NU  Sa  UT.  WT) 
Cheryl  Crisler  (303)  293-1723,  US. 
Environmental  Protection  Agency.  One 
Denver  Place.  999  18th  St.  suite  130a 
Denver.  CO  80202. 

Region  IX  (AZ,  CA,  HL  NV.  AS.  GU.  MP)  Jeff 
Ingiis  (CA),  Unren  Voipini  (AZ.  HL  NV). 
Kathleen  Shimmfai  (AS.  GU.  MP)  (415)  744- 
145a  U.S.  Environmental  Protection 
Agency.  1235  Misston  Street  (H-1-2).  San 
Francisco.  CA  94102. 

Region  X  (AK.  ID,  OR.  WA)  Walt  Jasper  (206) 
442-1283,  U.S.  EnvironmenUl  Protection 
Agency.  1200  6th  Avenue.  Seattle,  WA 
96101. 

States  are  encouarged  to  work  closely 
with  their  EPA  Regional  Preparedness 
and  Prevention  Coordinators  in  the 
development  of  their  applications. 
RM  niRTNDI  MTOMIATION  CONTACT: 
Lea  Anne  Gleason,  Chemical  Emergency 
Preparedness  and  Prevention  Office 
(OS-120).  Office  of  Solid  Waste  and 
Emergency  Response.  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  DC  20460.  (202) 
•175-7387. 

L  Background 

In  1988,  Congress  enacted  the 
Emergency  Plimning  and  Community 
Right-to-Know  Act  also  known  as  title 
in  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA). 
The  purpose  of  the  Act  is  to  improve  the 
ability  of  State*  and  local  communities 
to  protect  public  health  and  safety  and 
the  environment  from  chemical  hazards. 

Under  SARA  title  IIL  governors  are 
required  to  appoint  State  emergency 
response  commissions  (SERCs),  wldch. 
in  turn,  must  designate  local  emergency 


planning  committees  (LEPCs).  The 
LECPs  are  required  to  develop 
emergency  response  plans  for  their 
communities  to  identify  potential 
sources  of  chemical  accidents  and  to 
prepare  for  responding  to  such  accidents 
should  they  occur.  Facilities  that  handle 
any  of  the  360  designated  extremely 
hazardous  substances  (EHSs)  in 
quantitief  that  exceed  threshold 
planning  quantities  are  required  to 
notify  the  SERC  and  LEPC  and  to 
participate  in  the  kx»l  planning  process. 
Plans  should  be  comprehensive, 
addressing  aQ  hazardous  materials  risks 
to  the  community  from  both  fixed 
facilities  and  transportation.  The  LEPC 
emergency  plans  were  required  to  be 
submitted  by  October  1968.  LEPCs  are 
now  working  to  test  and  revise  these 
plans. 

SARA  section  304  requires  facilities 
diat  release  certain  quantities  of  EHSs 
or  hazardous  substances  covered  by  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA)  of  1960  to  report  the 
releases  to  die  affected  SERC(s)  and 
LEPC(s).  In  addition.  SARA  sections  311 
and  312  require  any  facility  that  handles 
more  than  specified  quantities  of 
chemicals  considered  hazardous  by  the 
Occupational  Safety  and  Health 
Administration  to  provide  information 
on  the  presence  and  quantities  of  the 
chemicals  to  the  %RC  LEPC  and  local 
fire  departments.  The  first  data  were 
submitted  under  sections  311  and  312  in 
1967.  The  SERCs  and  LEPCs  are 
required  to  make  these  data  available  to 
the  public.  SARA  section  313  requires 
certain  manufacturers  of  more  than  300 
toxic  chemicals  to  report  annually  to 
EPA  and  the  State  on  their  emissions  of 
those  chemicals  to  environmental 
media.  The  first  reports  under  section 
313  were  submitted  by  July  1988.  EPA 
has  created  a  database,  the  Toxic 
Release  Inventory  (TRI).  containing  all 
the  section  313  data  submitted  and  has 
made  the  database  available  to  the 
pabbc. 

Because  responders  in  local 
communities  handle  most  chemical 
accidents,  the  strength  of  the  title  III 
planning  and  preparedness  program 
depends  on  the  effectiveness  of  the  local 
planning  process.  Consistent  with  the 
legislative  history  of  the  Fiscal  Year 
1900  VA  HUD  and  Independent 
Agencies  Appropriations  Act 
(PubX.101-144).  EPA  is  making 
available  a  total  of  tl.2  million  in  FY  90 
for  grants  to  States  to  enhance  their  title 
in  capabilities.  EPA  anticipates  making 
multiple  (10  to  20)  grants  or  cooperative 
agreements  of  up  to  $150,000  each. 
Smaller  proposals  (less  that  tSOOOO)  are 


encouraged.  Proposals  hi  excess  of 
$150,000  win  be  considered  if  the 
project's  scope  or  work  warrants  the 
higher  funding  and  if  the  project's 
bensfits  appear  to  outwe^  the  reduced 
potential  to  fund  other  prtqects.  EPA 
intmds  to  fund  at  least  one  project  in 
eadi  Region. 

Awards  to  all  applicants  except 
federally  rcoognhEad  Indian  tribes  will 
be  made  onder  the  authority  of  section 
28  of  the  Toxic  Sobstanoes  Control  Act 
(TSCA)  (IS  US.C  2801  et  seq.].  Awards 
to  federally  recognized  Indian  tribes  for 
demonstration  projects  will  be  made 
under  the  authority  of  TSCA  section  10. 
Recipients  must  contribute  a  faiatch  of  25 
percent  of  the  establishment  and 
operations  costs  of  the  project  States 
should  also  be  aware  that  Congress 
appropriated  $3.84  million  fai  SARA 
section  305(a)  training  grant  funds, 
which  were  awarded  through  the 
Federal  Emergency  Management 
Agency  (FEMA).  In  addition,  EPA's 
Office  of  Pesticides  and  Toxic 
Substances  (OPTS)  will  award  $1 
million  in  grants  and  cooperative 
agreements  in  1990  for  quality  assurance 
projects  related  to  title  lU  section  313 
data  (55  FR  pg  12551,  April  4, 1990). 
Accordingly,  this  grant  program  will  not 
be  available  for  such  training  or  section 
313  quality  assurance  purposes. 
However,  proposals  that  complement 
related  initiatives  eligible  for  funding  by 
FEMA  or  OPTS  are  encouraged. 

n.  Projects 

General  Purpose  of  the  Grants.  The 
purpose  of  this  program  is  to  help  States 
enhance  the  effectiveness  of  their  LEPCs 
in  meeting  their  title  m  mandate.  It  is 
EPA's  intent  that  grants  enable  States  to 
make  significant  strides  toward 
strengthening  the  capabilities  and 
operation  of  their  LEPCs.  EPA 
recognizes  that  States  and  LEPCs  are  at 
different  stages  in  the  title  lU 
implementation  process.  Therefore,  EPA 
will  consider  grants  for  start-up  projects, 
as  well  as  program  advancement 

The  following  are  areas  in  which 
States  may  want  to  develop  proposals: 

•  Organizing  or  enhancing  State 
technical  assistance  programs  for 
LEPCs; 

•  Enhancing  the  ability  of  LEPCs  to 
conduct  hazards  analyses; 

•  Enhancing  State  assistance  to 
LEPCs  for  emergency  planning 
exercises; 

•  Developing  programs  to  address  or 
help  LEPCs  address  chemical  accident 
prevention  issues; 

•  Developing  innovative  uses  for  title 
Uldata; 


•  Bidiancing  the  faifbrmation    ' 
management  capability  of  the  SERC  and 
LEPCs: 

•  Developing  or  enhancing  State  and 
LEPC  enforcement/compliance 
programs;  and 

•  Enhancing  LEPC  public  outreach 
programs. 

This  list  is  not  all-inclusive;  EPA 
wekomaa  proposals  for  projects  in  other 
areas  that  address  title  III  issues. 

Although  EPA  will  consider  aU 
proposals  submitted,  the  Agency  is 
especially  interested  in  projects  that 
result  in  a  "product"  that  can  be  used  by 
other  states  and  LQVU.  The  product 
may  be  a  final  project  report  that  serves 
as  a  model  for  other  States  and  LEPCs. 
For  example,  if  the  project  involves  the 
development  of  a  technical  assistance 
program,  the  final  report  would  explain 
the  program  objectives,  how  the 
program  was  organized,  problems 
encountered  and  overcome,  etc;  other 
States  could  then  use  the  report  as  the 
basis  for  designing  similar  programs,  A 
project  could  also  involve  the 
development  of  a  guidance  document 
(e.g.,  guidance  on  how  to  use  the 
different  data  submitted  under  all  title 
in  reporting  requirements  to  reduce 
conununity  chemical  risks),  a  public 
outreach  doamient  or  similar  materials 
that  could  be  used  directly  or  adapted 
by  other  States. 

Limitations.  EPA  emphaBizes  that 
these  grants  are  seed  grants.  The  grant 
funds  are  for  a  single  year  as  currently 
authorized  by  Congress;  States  should 
not  expect  further  federal  funding 
beyond  the  grant  budget  period. 
Consequently,  grant  requests  should  not 
include  the  hiring  of  new  personnel 
unless  the  State  is  ready  to  continue  the 
position(s)  with  its  own  funds  at  the  end 
of  the  grant  budget  period.  The  grant 
money  also  may  not  supplant  State 
funds  abeady  being  spent.  EPA  will  not 
award  grants  for  proposals  that 
purchase  equipment  for  either  the  State 
or  LEPCs  (except  for  small  items 
essential  for  the  purposes  of  the  grant). 
The  grant  will  be  awarded  to  the  SERC 
or,  if  required  by  State  procedure,  a 
State  agency  representing  the  SERC 
with  a  co-signature  by  the  SERC  chair. 
Because  these  awards  are  being  made 
under  TSCA  authorities,  all  grant 
proposals  must  be  related  to  activities 
involving  chonicals  subject  to 
regulation  under  TSCA 

m.  Criteria 

In  evaluating  State  applications  for 
grants  under  this  program.  EPA  will 
■  consider  the  following  factors: 

•  Potential  Benefit.  EPA  vtiU  evaluate 

the  proposed  activities  for  potential 


benefit  to  the  State  and  the  LEPCs. 
Projects  should  build  State  and  local 
capabilities.  The  State  must  also 
demonstrate  that  the  LEPCs  need  the 
intended  project. 

•  Technical  Soundness.  EPA  will 
evaluate  the  proposals  for  tedmical 
soundness,  appropriateness  for 
addressing  the  Identified  problems,  and 
feasibility  of  implementation. 

•  Likelihood  of  Continuation.  Vtiiie 
proposed  activities  (e.g.,  technical 
assistance  programs]  are  intended  to  be 
of  continuing  value  to  the  State  and 
LEPCs,  the  proposal  should  indicate 
how  the  programs  will  be  carried  out 
after  the  end  of  the  grant  period.  For 
projects  that  are  designed  to  create  a 
product  such  as  s  guidance  manual,  the 
proposal  should  indicate  how  the  State 
and  LEPCs  will  continue  to  use  the 
document 

•  Appropriateness  for  this  Program. 
Grants  for  quality  assurance  of  the 
section  313  data  or  for  training  will  not 
be  coiuidered  because  separate  grant 
programs  are  available  for  these  and 
other  related  tide  III  activities  as 
specified  in  this  notice. 

•  Priority  Need.  State  applicants  mtist 
demonstrate  a  priority  need  for 
assisUnce  as  set  forth  in  TSCA  section 
2a  Determination  of  this  priority  need 
will  consider,  to  the  extent  feasible:  The 
extent  to  which  chemical  substances  are 
handled  and  disposed  within  the  State, 
the  extent  of  exposure  in  the  State  of 
humans  and  the  environment  to 
chemical  substances  and  mixtures;  and 
the  seriousness  of  the  health  effects 
within  the  State  which  are  associated 
with  chemical  substances  and  mixtures. 
EPA  will  consider  factors  such  as  the 
types  of  chemicals  and  volumes  of 
chemicals  handled  in  a  State  and  the 
number  of  chemical  accidents. 

•  Transferability.  EPA  will  review 
applications  to  ensure  that  funded 
projects  yield  final  products  which  will 
make  it  possible  for  other  States  to 
adapt  the  projects  "lessons  learned"  or 
other  iiui^ts  in  their  own  efforts  to 
increase  LEK  capabilities. 

The  application  should  address  each 
of  the  criteria  listed  above.  In  additicm 
to  meeting  the  above  selection  criteria, 
the  application  must  demonstrate  that 
the  necessary  State  or  tribal  authority 
exists  to  achieve  the  intended  results. 

IV.  Grant  AppUcatioo  Review  Prooees 

An  application  package  will  be  sent  to 
each  State  and  eligible  Indian  Tribe 
submitting  a  letter  of  intent  to 
participate.  The  package  will  contain  an 
EPA  application  form,  instroctions.  and 
additional  guidance  for  completing  the 
applicatioiL 
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To  app^  for  funds.  States  and  Indian 
Tribes  must 

1.  Submit  a  letter  of  intent  to 
participate  to  Lea  Anne  Gleason  at  EPA 
(see  "AOONnscs")  by  May  29. 199a  and 

Z  Submit  a  complete  application 
package  to  the  Grants  Operations 
Branch  and  the  appropriate  Regional 
Preparedness  and  Prevention 
Coordinator  (see  "aodresses"). 
Applications  received  after  July  16, 1990 
will  not  be  considered  for  the  award. 

Grant  applications  will  undergo  a 
two-step  review  process.  Initially, 
Regional  Office  staff  will  evaluate  each 
application  and  forward  them  to  the 
CEPP  Office  with  comments  and  a 
recommendation.  Based  in  part  on  this 
preliminary  Regional  screening  process, 
the  final  huiding  decision  will  be  made 
by  a  review  panel  including  both  CEPP 
ORlce  and  Regional  Office  staff 
representatives.  The  review  process  will 
concentrate  on  choosing  the  best  project 
concepts.  Once  a  grant  is  awarded,  EPA 
will  monitor  the  work  in  progress  and 


provide  project  guidance  and  oversight 
to  the  States. 

Because  this  is  a  one  time  only 
program,  it  will  not  be  entered  in  the 
Catalog  of  Federal  Domestic  Assistance. 
The  program  is  eligible  for 
intergovernmental  review  under 
Executive  Order  12372  and  is  subject  to 
the  review  requirements  of  section  204 
of  the  Demonstration  Cities  and 
Metropolitan  Development  Act.  States' 
Single  Point  of  Contract  [SPOC]  must 
notify  the  following  office  in  writing 
within  30  days  of  this  publication 
whether  their  States'  office  E.0. 12372 
process  will  review  applications  under 
this  program:  Grants  Policies  and 
Pro<»dures  Branch,  Grants 
Administration  Division,  Mail  Code  PM- 
216F,  U.S.  Environmental  Protection 
Agency.  401 M  St  SW..  Washington.  DC 
204ea 

Applicants  must  contact  their  State's 
SPOC  for  intergovernmental  review  as 
early  as  possible  to  determine  if  the 
program  is  subject  to  the  State's  office 


E.0. 12372  process  and  what  material 
must  be  submitted  to  the  SPOC  for 
review.  In  addition,  applications  for 
projects  within  a  metropolitan  area  must 
be  sent  to  the  areawide/regional/local 
planning  agency  designated  to  perform 
metropolitan  or  regional  planning  for  the 
area  for  their  review.  SPOCs  and  other 
reviewers  should  send  their  comments 
concerning  applications  to  the  Grants 
Operation  Branch  (see  "Aoonesses")  no 
later  then  60  days  after  receipt  of  the 
application  or  other  material  for  review. 

V.  Grant  Administration 

Once  awarded,  grants  will  be 
administered  and  monitored  by  the 
Regional  Offices. 

Dated-  April  la  199a 
MaiyAGada. 

Acting  Assistant  AdminiMttator. 

[FR  Doc.  90-0724  FUed  4-26-90;  8:45  am] 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  use*  the  Federal  Register  and  Code  of 
Federal  Regulations. 


WHO:        The  OfTice  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  ■  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  Regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents.  

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:        To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WHEN: 
WHERE: 


RESERVATIONS: 


WASHINGTON.  DC 

May  24.  at  9:00  a.m. 

Office  of  the  Federal  Register. 

First  Floor  Conference  Room, 

1100  L  Street  NW..  Washington. 

202-523-5240. 
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NOTICES 

Agency  information  collection  activities  under  0MB  review. 
18013 


Meetings: 
Science  Board.  18013 
Science  Board  task  force,  18013 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etcj 
Bell  Apothecary.  18037 
Ungar,  James  R..  M.D..  18037 

Employment  and  Training  Administration 


Adjustment  assistance: 
AVX  Tantalum  Corp.  et  al„  18037 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission:  Hearings 
and  Appeals  Office,  Energy  Department 

Nonccs 

Grants  and  cooperative  agreements;  availability,  etc.: 
Idaho- 
Teacher's  skill  enhancement  program,  \&ns 
University  reactor  sharing  program,  18015 

Natural  gas  exportation  and  importation: 
Boston  Gas  Co.;  correction,  18065 

Engineers  Corps 

NOTICES 

Meetings: 
Environmental  Advisory  Board.  18013 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  planr.  approval  and 
promulgation;  various  States: 
Texas,  18005 
Nonccs 

Air  quality;  prevention  of  significant  deterioration  (PSD):  . 
Permit  determinations,  etc. — 
Region  I.  18025 
Water  pollution  control: 
Clean  Water  Act- 
Individual  control  strategies  (ICSs);  lists  of  waters: 
approvals  and  disapprovals,  18025 

Executive  Office  of  ttte  President 

See  Management  and  Budget  Office 

redaral  Aviation  Adminlstratton 

RULES 

Airworthiness  directives: 
Boeing,  17927, 17929 

(3  dociunents) 
Texas  Instruments.  17S30 
Restricted  ai^as;  correction.  17931 
PROPOSED  RUt.ES 
Airworthiness  directives: 
Aerospatiale,  17995 
Airbus  Industrie.  17967, 17900 

(2  documents) 
Boeing,  17990, 17907 
(2  documents) 
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EMBRAER.  17991 
SAAB-Scania.  17993. 17994 

(2  documents) 
Teledyne  Continental  Motors.  17988 
Rulemaking  petitions;  summary  and  disposition.  17987 
NOTICES 

Advisory  circulars:  availability,  etc.: 
Transport  category  airplanes — 
Pilot  compartment  view.  18045 

Federal  Communicatione  Commission 

RULES 

Radio  stations:  table  of  assignments: 

Hawaii.  17970 
PROPOSED  RULES 
Common  carrier  services: 
Tariffs — 
Interstate  long-distance  marketplace  competition,  18007 
Radio  stations:  table  of  assignments: 

Georgia.  18009 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

18025 
Applications,  hearings,  determinations,  etc.: 

Alpha  &  Omega  Educational  Broadcast  Foundation.  Inc.. 
et  al..  18026 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Texas  Utilities  Electric  Co.  et  al..  18018 

Wisconsin  Power  4  Light  Co.  et  al..  18016 
Natural  gas  certificate  filings: 

Texas  Gas  Transmission  Co.  et  al.  18017 
Applications,  hearings,  determinations,  etc.: 

Eastern  Shore  Natural  Gas  Co..  18019 

Great  Lakes  Gas  Transmission  Co..  18019 

Moraine  Pipeline  Co..  18019 

Northwest  Pipeline  Corp..  18020 

Questar  Pipeline  Co..  18021 

Seagull  Shoreline  System.  18020 

Tarpon  Transmission  Co.,  18020 

Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations: 
Truck  size  and  weight — 
Designated  highway  networks,  17952 

Federal  Reserve  System 

NOTICES 

Meetings:  Sunshine  Act.  18054 
Applications,  hearings,  determinations,  etc.: 
Amsterdam-Rotterdam  Bank  N.V.,  18027 

Fish  and  WMdWe  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

White-necked  crow,  18010 
NOTICES 

Endangered  and  threatened  species  permit  applications.  ° 
18032 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  arid  related  products: 
Tylosin,  17951 


NOTICES 

Animal  drugs,  feeds,  and  related  products: 

Vita  Plus  Corp.;  approval  withdrawn.  18030 
Blood  or  blood  products  collection  from  high  risk  donors 
with  positive  tests  for  infectious  disease  markers; 
guideline  availability.  18030 
Food  for  human  consumption: 

Identity  standard  deviation;  market  testing  permits — 
Sour  cream  light.  18031 
(2  documents) 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 

Administration;  Public  Health  Service;  Social  Security 
Administration 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Hearings  and  Appeals  Office.  Energy  Department 

NOTICES 

Cases  filed,  18024 

Decisions  and  orders,  18021, 18023  ^ 

(2  documents) 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau: 
Minerals  Management  Service;  National  Park  Service 

International  Trade  Administration 

NOTICES 

Short  supply  determinations: 
Manganese  steel  plate,  18011 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Accounts,  records,  and  reports: 
ICC  waybill  sample  public  use  file;  expansion.  18009 

NOTICES 
Rail  carriers: 

Cost  ratio  for  recyclables;  determination.  18034 

State  intrastate  rail  rate  authority — 
Kansas.  18034 

Waybill  data:  release  for  use,  18035 
Railroad  operation,  acquisition,  construction,  etc.: 

Bangor  &  Aroostook  Railroad  Co.,  18036 
Railroad  services  abandonment: 

Providence  &  Worcester  Railroad  Co.,  18035, 18036 
(2  documents) 

Justice  DefMrtment 

See  Drug  Enforcement  Administration 

LalXK  Department 

See  Employment  and  Training  Administration 

Land  Management  Bureau 

NOTICES 

Conservation  and  recreation  areas: 

California  Desert  Conservation  Area  Plan;  correction, 
18033 
Withdrawal  and  reservation  of  lands: 

Wyoming:  correction,  18055 

Management  and  Budget  Office 

NOTICES 

Metropolitan  Statistical  Areas;  definition  standards  for 
1990.  correction.  18055 


Minerals  Management  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Royalty  management  activities — 
Texas.  18033 

Minority  Business  Development  Agency 

NOTICES 

Business  development  center  program  applications: 
Arkansas.  18012 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Advisory  Council.  18038 

National  Archives  and  Records  Administration 

NOTICES 

Agency  records  schedules;  availability,  18039 
National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Meetings: 
Arts  in  Education  Advisory  Panel,  18041 

(2  documents) 
Expansion  Arts  Advisory  Panel.  18039. 18041 

(2  documents) 
Inter-Arts  Advisory  Panel.  18040 
Museum  Advisory  Panel.  18040 

(2  documents)  '  - 

Visual  Arts  Advisory  Panel.  18040 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Seat  belt  assembly  anchorages.  17970 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 
Permits: 
Marine  mammals.  18012 

National  Park  Service 

NOTICES 

Meetings: 
Gates  of  Arctic  National  Park  Subsistence  Resource 
Commission.  18034 

National  Science  Foundation 

NOTICES 

Meetings;  Sunshine  Act,  18054 

Navy  Department 

Nonccs 

Meetings: 

Chief  of  Naval  Operations  Executive  Panel  Advisory 
Committee,  18014 

Naval  Research  Advisory  Committee,  18015 

Nuclear  Regulatory  Commission 

NOTICES 

Reports,  availability,  etc.:    

User's  manual  and  IMPACTS-BRC  Version  2i)  computer 
code.  18044 
Applications,  hearings,  determinations,  etc.: 

Duquesne  U^t  Co.,  18041 


Power  Authority  of  State  of  New  York.  18042 

Office  of  Management  and  Budget 
See  Management  and  Budget  Office 

Public  Health  Service 

See  also  Centers  for  Disease  Control:  Food  and  Drug 

Administration 
NOTICES 

Meetings: 
President's  Council  on  Physical  Fitness  and  Sports.  18032 

Research  and  Special  Programs  Administration 
Nonccs 

Hazardous  materials: 
Inconsistency  rulings.  eta- 
National  Solid  Wastes  Management  Association,  18046 

Resolution  Trust  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  18054 

Securities  and  Exchange  Commission 

RULES 
Securities: 

Index  arbitrage  positions:  liquidation,  17940 

Restricted  securities:  resale,  17933 

Social  Security  Administration 

PROPOSED  RULES 

Social  security  benefits: 
Death  benefits  spent  on  last  ilbiess  and  burial.  17909 

State  Department 
Noncfs 

Meetings: 
Inter-American  Tropical  Tuna  Commission.  United  States 
National  Section  Advisory  Committee.  18044 

Textile  Agreements  Implementation  Committee 
See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Supervision  Office 

NOTICES 

Conservator  appointments: 

Enterprise  Federal  Savings,  F.S.A..  18052 

First  Savings  ft  Loan  Co.,  F.A..  18052 

Texas  Federal  Savings  Association,  18052 
Receiver  appointments: 

Bedford  Savings  Association,  18052 

Enterprise  Federal  Savings  ft  Loan  Assocation,  18052 

First  Federal  Savings  ft  Loan  Association— 
Hutchinson,  18053 

First  Savings  &  Loan  Co..  18053 

Texas  Savings  ft  Loan  Association,  18053 
Applications,  hearings,  determinations,  etc: 

Laurel  Federal  Savings  Bank.  18053 

Pioneer  Federal  Savings  Bank.  18053 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation  Administration: 
Federal  Highway  Administration:  National  Highway 
Traffic  Safety  Administration:  Research  and  Special 
Programs  Administration,  Urban  Mass  Transportation 
Administration 
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pnOPOSEO  RULES 

Personnel,  military:  „         . 

Coast  Guard  Board  for  CorrtctioK  of  tAMary  Records; 
procedural  regulations,  18001 

NOTICES 

Aviation  proceedings: 
Hearings,  etc — 
]apan  charter  allocation  proceeding,  18045 

TrMsury  Dtpartment 

See  also  Alcohol.  Tobacco  and  Firearms  Bureau;  ThnR 
Supervision  Office 

Agency  information  collection  activities  under  0MB  review, 

18052 
Organization,  functions,  and  authority  delegations: 
Thrift  Supervision  Office,  Director.  18052 

UrtMf)  Mass  Transportation  Administration 

NOTICES 

Grants;  UMTA  sections  3  and  9  grant  obligations,  18050 


Separata  Parts  In  This  Issue 


II 


Department  of  Treasury,  Alcohol,  Tobacco  and  Firearms 
Bureau,  18058 
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Additional  information,  including  a  list  of  public 
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in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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DEPARTMENT  OF  TRAM8PORTATIOW 
Fwtoral  Avtatton  Administration 

14CFRP«t39 

(Doekat  Na  ••-NM-264-AO;  Amdt  St- 
65t7] 

Alrworthln«M  DIracttvM;  Bo«in9 
Modal  747  Sorios  AlrplanM 

AOmcv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


•UMMANV:  This  amendment  adopts  a 
new  airworthiness  directive  (AO), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  requires 
inspection,  and  replacement  of  any 
defective  rod-end  bearings,  if  necessary, 
of  the  Number  3  left  and  right  entry  door 
emergency  evacuation  slide  girt  bar 
mechanism.  This  amendment  is 

Crompted  by  reports  of  failed  rod-end 
earings  that  are  a  part  of  the  girt  bar 
mechanism  that  locks  the  escape  slide  in 
place  during  deployment  This  condition, 
if  not  corrected,  could  prevent  the 
deployment  of  the  escape  slide,  thus 
jeopardizing  emergency  evacuation  of 
the  airplane. 

imCTtvi  DATi:  June  4. 199a 
AOONCSSSS:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Groop. 
P.O.  Box  3707.  Seattle.  Washington 
98124.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Hi^iway 
South.  Seattle.  Washington,  or  Seattle 
Aircraft  Certificatian  Office.  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

KM  wwrMi  wrowM ATiow  oontact: 
Mr.  PUny  BresteL  Airframe  Branch. 
ANM-120a-  telephone  (208)  431-1931. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 


South,  C-eeoee.  Seattle,  Waahington 
9818a. 

SUPTLIIMNTAIIY  mPOnMATIOMC  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  spplicable  to 
Boeing  747  series  airplanes,  which 
requires  inspection  and  replacement  of 
defective  rod-end  bearings,  if  necessary, 
of  the  Number  3  left  and  right  entry  door 
emergency  evacuation  slide  girt  bar 
mechanism,  was  published  in  the 
Fedatal  Reglstar  on  January  19. 1990  (56 
FR1833). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

The  Air  Transport  Associstion  (ATA) 
of  America  commented  that  none  of  its 
member  operators  had  any  objection  to 
the  proposed  rule. 

One  commenter  suggested  that, 
because  of  the  longevity  of  airplanes, 
the  AD  be  revised  to  require  periodic 
inspections  to  ensure  proper  operation 
of  the  Number  3  left  and  right  entry  door 
emergency  evacuation  slidie  girt  bar 
mecli^nism.  The  FAA  does  not  codcv. 
Periodic  inspections  of  the  doors  are 
already  required  as  a  part  of  the  FAA- 
approved  maintenance  program.  This 
nile  is  issued  to  require  detection  and 
replacement  of  specific  parts  which  do 
not  meet  design  specifications  and  many 
fail  prematurely. 

After  careful  review  of  the  available 
data,  including  tlie  comments  noted 
above,  the  FAA  hss  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  56  Model  747 
series  airplanes  of  the  affected  design  in 
the  worldwide  fleet  It  is  estimated  that 
4  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  6  manhours  per  airplane 
to  accompliah  the  required  actions,  and 
that  the  average  labor  cost  will  be  $40 
per  manhour.  Baaed  on  these  figures,  the 
total  cost  impact  of  this  AD  on  US. 
operators  is  estimated  to  be  $800. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB]  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-611)  and  have  been  aasigned 
OMB  Control  Number  212O-006A. 

The  regulations  sdopted  herein  wiU 
not  have  substantial  direct  effects  on  the 


States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levela 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  flnsi  rule  doea  not 
have  sufficient  federalism  implications 
to  warrant  die  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  sbove,  I 
certify  that  this  action  (1)  Is  not  s  "major 
rule"  under  Executive  Order  12281;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Pobcies  and  Procedures  (44 
FR  11034:  February  28, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negetive.  (mi  s  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contamed  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

list  of  Subjects  la  14  CFR  Part  99 

Air  transportation.  Aircraft,  Aviatkm 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administrstion 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows; 

PART  39— (AMENDED) 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AtitboHty:  «  U.S.C  13M|a).  1421  sod  ISO: 
40  U.8.C.  106(8)  (RevlMN)  Pub  L  97-41B, 
laouary  U,  1863):  and  14  CFR  \IM. 

|9t.1S    (Amended) 

2.  Section  30.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boateg:  Applies  to  Model  747  series 
airplane*.  identifWd  tn  Bo«lns  Alert  Service 
Bulletin  747-&2A2217.  dalad  October  IS.  1980, 
certificated  in  any  category  Compliance 
required  as  indicated,  unless  prsvioasty 
accomplisiied. 

To  ensure  proper  operation  of  (h«  Nimber 
3  left  sfKi  right  entry  door  emerfency 
evacuation  slide,  aooanpllsh  the  foiiowlrtf- 

A.  Witfala  90  days  after  the  effective  dale 
of  this  AD.  tnapect  the  Nvmber  3  left  and 
r^t  entry  door  girl  har  aMchamem.  to 
determine  if  tlM  rod-end  beanngs  are 
defective  U  any  rod-end  baani^  is  dafactlva 
or  has  faited.  prior  to  furtiter  flight  replace 
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the  rod-«nd  bearing  with  a  serviceable  part 
in  accordance  with  Boeing  Alert  Service 
Bulletin  747-62A2217,  dated  October  19, 1988. 

a  Within  7  days  after  completion  of  the 
inspection  required  by  paragraph  A.,  above, 
report  all  failed  and/or  defective  rod-end 
hoarings  detected  during  the  InspecUon  to  the 
MtiUffil  Seattle  Manufacturing  Inspection 
District  Office,  FAA.  Transport  Airplane 
Directorate,  7300  Perimeter  Road  South, 
Seattle.  Washingtoa  96106. 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Saattle  Aircraft  Certification  Office.  FAA. 
Northwest  MounUin  Region. 

Note:  The  request  should  be  forwarded 
dirough  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment,  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

D.  Special  fiight  permiu  may  be  issued  in 
accordance  nvith  FAR  21.197  and  21199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requiremenU  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707.  Seattle. 
Washington  96124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Moimtain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  becomes  effective 
]une  4. 198a 

Issued  in  Seanle.  Washingtoa  on  April  19, 
igea 

Dunfl  M.  PMlsfMB. 
Acting  Manager.  Transport  Airpiane 
Directorate.  Aircraft  Certification  Service. 
[PR  Doc  90-9828  Filed  4-27-fla  8:45  am] 


14CFRPart39 

IDodnl  Na  M-NM-217-AD;  Amdt  3»- 
<8M] 

AirworlMneee  Direetivee;  Boeing 

1 747 ! 


:  Federal  Aviation 
Administration  (FAA).  DOT. 
:  Final  rule. 


__  . : This  amendment  supersedes 

an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  currently 
requires  inspections  to  detect  cracks  in 
the  front  spar  pressure  bulkhead  chord, 
and  repair  and  modification,  if 
necessary.  This  amendment  would 


delete  the  existing  modification 
requirement  This  amendment  is 
prompted  by  a  determination  that 
accomplishinent  of  the  modification  may 
result  in  fuel  leakage  from  the  wing 
center  section  fuel  tank.  This  condition, 
if  not  corrected  could  result  in  a 
potential  fire  hazard  in  the  forward 
cargo  compartment 
EFFiCnVI  DATE  June  4, 1990. 
AOORCSSCS:  The  applicable  service 
information  may  be  obtained  bom 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle.  Washington 
98124.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration.  Northwest  Mountain 
Region,  Transport  Airplane  Directorate, 
17900  Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle.  Washingtoa 

TOR  TORTHBI IHTOWIATIOW  CONTACT: 

Mr.  Steven  C.  Fox.  Airframe  Branch, 

ANM-120S;  telephone  (206)  431-1923. 

Mailing  address:  FAA,  Northwest 

Motmtain  Region.  17900  Pacific  Highway 

South.  0-68966,  Seattle,  Washington 

98168. 

SUPTLIMCNTAIIV  MTONMATWN:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
84-16-06.  Amendment  39-4912  (49  FR 
35619;  September  11. 1964),  appUcable  to 
Boeing  Model  747  series  airplanes, 
which  continues  to  require  inspections 
to  detect  cracks  in  the  front  spar 
pressure  bulkhead  and  repair,  if 
necessary,  but  deletes  the  existing 
modification  requirement  and  was 
published  in  the  Federal  Ragist«r  on 
January  22, 1990  (55  FR  2095). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
single  comment  received. 
The  commenter  supported  the  rule. 
After  careful  review  of  the  available 
data,  including  the  conunent  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  economic  impact  of  this  action 
remains  unchanged  from  the  existing 
AD.  There  are  approximately  201  Boeing 
Model  747  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet  It 
is  estimated  that  102  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  84  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  labor  cost  would 
be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$342,72a 


The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
nimiber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 


list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFK  Fart  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-(AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1963):  and  14  CFR  11.69. 

|S«.1S   t Amended] 

2.  Section  39.12  is  amended  by 
superseding  AD  84-18-06.  Amendment 
39-4912  (49  FR  35619:  September  11. 
1984).  with  the  following  new 
airworthiness  directive: 

Boeins:  Applies  to  Model  747  series 
airplanes,  listed  in  Boeing  Service 
Bulletin  747-63-2064.  Revision  4.  dated 
September  23. 1963.  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished 
To  detect  cracks  in  the  front  spar  pressure 
bulkhead  chord  accomplish  the  following: 

A.  For  airplanes  that  have  not  l>een 
modified  in  accordance  with  Boeing  Service 
Bulletin  747-53-2064.  dated  July  2S.  1972: 
Within  the  next  1.000  landings  after  October 
IS.  1964  (the  effective  date  of  AD  84-18-06, 
Amendment  30-4012).  or  prior  to  the 
accumulation  of  laooo  landings,  whichever 
occurs  later,  and  thereafter  at  intervals  not  to 
exceed  7.000  landings,  conduct  a  high 
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frequency  eddy  current  (HFEC)  inspection  of 
tile  diOTa  to  detect  craciu  between  stringers 
8-87  and  8-80  at  the  chord  rMlias,  had.  and 
flanges  adtaoent  to  the  fsstenar  holes 
identified  for  Inspectioo  in  Boeing  Servtos 
Bulletin  747-63-4064,  Revision  4,  dated 
September  23. 1963.  If  cracks  are  found  In  tiie 
pressure  bulkhead  chord,  accomplish  tiis 
repair  in  accordance  with  the  service  bulletin 
before  further  fhght  Repair  of  cracks  along 
the  chord  radius  under  5  inches  in  length,  or 
across  a  chord  flange  that  have  not  severed 
tiie  chord  flai^,  may  be  dsfaned  VOOO 
landings  by  stop  drilling  and  reinspecting  for 
crack  progression  every  200  landings  using 
HFEC.  If  crack  progression  is  found,  repair  in 
accordance  with  the  service  bulletin  prior  to 
further  flight  Inspections  are  to  continue  at 
intervals  not  to  exceed  7X100  landings  after 
repair. 

B.  For  airplanes  that  hsve  been  modified  in 
accordance  with  Boeing  Service  Bulletin  747- 
63-2064.  dated  |uly  2S.  1972:  Within  the  next 
1.000  landings  after  CX:tober  16. 19N  (the 
effective  date  of  AD  84-18-06.  Amendment 
3a-4912),  or  prior  to  the  accumulation  of 
laoOO  landings  after  the  modification, 
whichever  is  later,  and  thereafter  at  intervals 
not  to  exceed  10.000  landings,  conduct  an 
HFEC  inspection  to  detect  cracks  In  the  front 
spar  pressure  bulkhead  lower  chord  heel 
from  stringers  S-37  and  S-30,  and  conduct  an 
ultrasonic  inspection  to  detect  cracks  in  the 
fuselage  skin  originating  st  the  indkatsd 
fastener  holes  beneaUi  the  forward  drag 
splice  fittmg  flanges,  in  accordance  with  the 
service  bulletin.  If  any  cracks  are  found, 
repair  in  accordance  with  Boeing  Service 
Bulletin  747-63-2064.  Revision  4.  dated 
September  23. 1963,  before  further  (UghL 
Inspections  are  to  continue  at  intervals  not  to 
exceed  10.000  landings  after  repair. 

C  An  alternate  means  of  compliaoca  or 
adjustment  of  the  compliance  time,  which 
provides  an  accepUble  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (FMT).  who  will  eitiier  concur  or 
comment  and  then  send  it  to  the  Manager. 
Seattie  Aircraft  Certification  Office. 

D.  For  the  purposes  of  complying  with  this 
AD,  subject  to  acceptance  by  the  assigned 
FAA  Maintenance  Inspector,  tiie  number  of 
landings  may  be  determined  by  dividing  each 
airplane's  number  of  hours  time  In  service  by 
tlie  operator's  fleet  average  time  from  takeoff 
to  landing  for  the  airplane  type. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persona  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  doamients  bom  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707.  Seattle, 
Washington  96124.  These  doctiments 
may  be  examined  at  the  FAA. 
Northwest  MounUin  Region.  Transport 
Airplane  Directorate,  17900  Pacific 


Highway  South.  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  Bast  Marginal  Way  South.  Seattle. 
Washington. 

Inis  amendment  supersedes  Amendment 
3»-401X  AD  84-16-06. 

TUs  amendment  becomes  effective  )ime  4, 
1900. 

Issued  in  Seattie,  Washington,  on  April  19. 
1990. 

DarraU  M.  Pedanoa. 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  00-0042  FUed  4-27-«0(  ft4S  ami 


UCFRPartM 
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Model  737-300  and -400  Serlee 


AOmCY:  Federal  Aviation 

Administiation  (FAA),  DOT. 

ACnow;  Final  rule. 

•UMMARV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737- 
300  and  -400  series  airplanes,  which 
requires  modification  of  certain 
evacuation  slides  to  ensure  automatic 
inflation  upon  deplojrment  This 
amendment  is  prompted  by  reports  of 
evacuation  slides  that  fail  to 
automatically  inflate  when  tested.  This 
condition,  if  not  corrected,  could  dday 
the  emergency  evacuation  of  passengers 
while  slide  inflation  is  manually 
initiated,  or,  result  in  infury  to 
passengers  who  inadvertently  utilize  an 
exit  whose  slide  has  not  automatically 
inflated. 

EFFicnvi  OKm  June  4, 190& 
ADOMIOM.  The  apphcable  service 
information  may  be  obtained  from  Air 
Cruisers  Company.  P.O.  Box  isa 
Bebnar,  New  fersey  OTTIP-Oisa  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  17B00 
Pacific  Highway  South,  Seattle. 
Washingtoft  or  Seattle  Aircraft 
Certification  Office.  9010  Bast  Marginal 
Way  South,  Seattle.  Washington. 

POn  RIRTM0I  eiMMHSATION  CONTACT: 

Mr.  Terrell  W.  Reet.  Airframe  Branch. 
ANM-120S:  telephone  (200)  431-lMl. 
Mailing  addresr  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
Soutii.  0-68968,  Seattle.  Washington 
96166. 

proposal  to  amend  part  30  of  the  Federal 
Aviation  Regtilations  to  include  an 
airworthiness  directive,  applicable  to 


Boeing  Model  737-300  and  -400  seriea 
airplanes,  which  requires  modification 
of  certain  evacDatkm  sUdas,  was 
published  in  the  Fedeisi  HsgblBt  on 

February  a  1990  (S5  FR  4433). 

Interested  persons  have  been  afforded 
an  opportxmity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  bean  given  to  the 
single  comment  received. 

The  commenter  supported  the 
proposal 

After  careful  review  of  the  available 
data,  including  the  conunent  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  mle  as  proposed. 

There  are  approximately  800  Model 
737-300  and  -400  series  airplanes  of  the 
affected  design  in  the  woridwide  fleet  It 
is  estimated  that  379  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  8  manhours 
per  airplane  to  accomplish  the  required 
actiotu,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Modification 
kits  are  offered  by  Air  Cruisers  at  no 
charge.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  1121.280. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  stiffident  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reaeons  diecassad  above.  I 

certify  that  this  action  (1)  is  not  a  Snafor 
rule"  imder  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regtilatory  Policies  and  Prtx^dures  (44 
FR  11034:  February  2a  1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
nimiber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  erahiation  has  been  prepaivd  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

liM  of  Subjects  Id  14  CFR  Part  St 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

AdoptioQ  of  the  Amendment 

Accordingly,  purstiant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  Part  36  of  tiie  Federal 
Aviation  Regtilations  as  follows: 
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PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AadKNity:  40  US.C.  1354(a),  1421  and  1423: 
40  U3.C  loetg)  (ReviMd  Pub.  L  97-440, 
lannuy  12. 1083);  and  14  CFR 11  JO. 


{mis    [Amwidedl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Botbtf  Applies  to  Model  737-«»  and  -400 
•cries  airplanes,  equipped  with  Air 
Cnilsen  Company  forward  door 
evacuation  slides  identified  in  paragraph 
lA  of  Air  Cniiaers  Service  Bulletin  10»- 
25-17,  dated  November  la  1060, 
certificated  in  any  category.  Compliance 
lequired  within  3  years  after  the  effective 
date  of  this  AD,  unless  previously 
accomplished. 
To  assure  that  forward  door  evacuation 

slides  will  automatically  inflate  when 

needed,  accomplish  the  foUowing: 
A.  Modi^  affected  slides  by  insUlling  a 

frangible  link  in  accordance  with  Air  Cruisers 

Service  Bulletin  103-25-17.  dated  November 

laioeo. 

&  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  accepUble  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Airtraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
dirough  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment,  and  then  send  it  to  the  Manager. 
Seattle  Aircraft  Certification  Office. 

C  Special  fli^t  permiU  may  be  issued  in 
accordance  with  PAR  21107  and  21.100  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  die  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Air  Cruisers  Company.  P.O. 
Box  laa  Bebnar.  New  Jersey.  07719- 
Oiaa  Tlese  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Regioa  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  Seattle 
Aircraft  Certification  Office.  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  beaanes  effective  June  4, 
IflOa 

Issued  in  Seattle,  Washington,  on  April  10. 
IflOa 

DMnlM.Pedacsaik 
Acting  Manager.  Transport  Airplane 
Directcratg.  Aircraft  Certification  Service. 
[PR  Doc  00-0043  Piled  4-27-00;  8:45  am] 


14  CFR  Pwt  39 

[Docket  No.  •»-ANE-3«;  Amdt  M-66681 

Airworthin— Dtrectly—;  AM  Aircraft 
(Mnfl  Texas  Inetnimants  CIrcutt 
BrMker  Models  6TC6-7.5  and  -10  and 
6TC20-7.5  and  -10,  All  WHtl  Date 
Codas  0150  and  Earliar 

AQCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


:  This  amendment  adopts  a 

new  airworthiness  directive  (AD)  which 
requires  the  replacement  of  certain 
Texas  Instruments  cinniit  breakers 
installed  on  all  such  equipped  aircraft. 
This  AD  is  needed  to  prevent  potential 
overheating  of  certain  circuit  breaker 
models  which  could  result  in  a  fire 
aboard  the  aircraft. 
DATES:  Effective  Date:  May  dO,  199a 

Compliance:  Required  no  later  than 
November  1, 1990,  unless  already 
accomplished. 

APPWftttr  The  referenced  service 
bulletins  may  be  obtained  from  Boeing 
Commercial  Airplanes,  Mr.  R.G.  Kelsey, 
Manager,  Service  Bulletin  Engineering. 
Mail  Stop  2L-02.  P.O.  Box  3707,  Seattle, 
Washington  98124;  Lockheed 
Corporation,  Commercial  Order 
Administration,  Department  65-33,  U- 
2a  A-1.  P.O.  Box  551.  Burbank. 
Califomia  9152a  or  may  be  examined  in 
the  Regional  Rules  Docket,  room  311, 
Office  of  the  Assistsuit  Chief  Counsel 
Federal  Aviation  Administration,  New 
England  Region.  12  New  England 
Executive  I^jic  Burlington. 
MassachusetU  01803. 
rem  RmTNER  mfonmation  contact 
Mr.  Ted  Ebina,  Boston  Aircraft 
Certification  Office,  ANB-153,  Engine 
and  Propeller  Directorate,  Aircraft 
Certification  Service.  Federal  Aviation 
Administration,  12  New  England 
Executive  Park.  Burlington, 
Massachusetts  01803:  telephone  (617) 
273-7012. 

SUPrLSMCNTARV  MPOMtATWN:  A 
proposal  to  amend  ptui  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  include 
an  AD  requiring  the  replacement,  as 
necessary,  of  certain  Texas  Instruments 
circuit  breakers  was  published  in  the 
Federal  Register  on  Ccto'oer  28, 1989  (54 
FR  43591).  The  proposal  was  prompted 
by  fires  caused  by  overheated  circuit 
breakers.  The  overheating  was 
attributed  to  increased  contact 
resistance. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
n»>^<"g  of  this  amendment  Eleven 
commenters.  representing  the  views  of 
an  association  of  U.S.  airlines,  and 


manufacttirers,  responded  to  the  notice 
of  proposed  rulemaking  (NPRM).  The 
comments  favor  the  intent  of  the 
proposed  rule.  Due  consideration  has 
been  given  to  all  the  comments  received. 

One  commenter  indicated  that  it 
would  not  be  substantially  affected  by 
the  AD  and  agreed  with  its 
requirements. 

One  commenter  stated  that  references 
to  Boeing  and  Lockheed  should  be 
minimized  in  the  AD  to  place  more 
emphasis  on  the  general  applicability  of 
this  amendment.  The  FAA  agrees  with 
the  commenter  and  some  references  to 
the  airframe  manufacturers  have  been 
removed  from  this  AD. 

One  commenter  proposed  that  the  AD 
indicate  the  circuit  breakers  are  three- 
phase  protective  devices.  The  phrase 
"three-phase"  or  "single-phase"  has  no 
significance  on  troubleshooting  the 
affected  aircraft.  The  FAA  believes  that 
the  circuit  breaker  part  numbers  alone 
are  sufficient  to  identify  the  defective 
circuit  breakers.  Accordingly,  the  phrase 
is  not  included  in  the  AD. 

Two  commenters  proposed  that  since 
overheating  in  the  circuit  breakers  is 
Umited  to  inductive  loads  only,  the  AD 
mandate  the  circuit  breaker  replacement 
only  in  this  type  of  application.  Two 
other  conunenters  stated  that  the 
overheating  problem  in  the  circuit 
breakers  can  exist  in  resistive  loads  as 
well  as  in  inductive  loads  and  proposed 
that  the  AD  address  these  applications. 
The  FAA  disagrees  with  the  proposed 
loads  identification  because  the  circuit 
breakers  used  in  all  loads  can  cause  an 
unsafe  condition.  Another  commenter 
proposed  that  in  addition  to  identifying 
the  loads  that  are  considered  a  hazard, 
the  AD  specify  the  magnitude  of  current 
in  which  degradation  could  expect  to 
occur  in  the  circuit  breakers.  The  FAA 
disagreed  with  the  proposed 
specification  of  the  current  magnitude. 
There  is  evidence  that  various  degrees 
of  ciurent  flowing  in  circuits  protected 
by  the  affected  circuit  breakers  can 
cause  overheating  in  the  protective 
devices.  Accordingly,  no  references  to 
the  load  types  or  the  current  magnitude 
are  present  in  the  AD. 

Eight  commenters  proposed  that  the 
AD  compUance  period  be  longer  than  30 
days  because  an  adequate  supply  of  the 
circuit  breakers  may  not  be  available  or 
the  quantity  to  be  inspected  may  be  in 
excess  of  4,000  circuit  breakers.  The 
FAA  has  reconsidered  the  proposed 
compUance  time  in  view  of  the 
comments  received  concerning  the  time 
required  for  operators  to  inspect  and 
possibly  replace  the  circuit  breakers. 
Upon  consideration  of  all  the 
information  presently  available,  the 
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FAA  has  determined  that  additional 
time  is  necessary  for  operators  to 
comply  with  this  amendment  and  has 
increased  the  compliance  time. 

One  commenter  stated  that  the 
corrected  circuit  breakers  were 
reidentified  with  new  part  numbers. 
Also,  a  different  circuit  breaker  supplier 
was  authorized.  The  FAA  has  no 
objection  to  the  new  identification  or  to 
the  use  of  a  different  supplier.  However, 
this  information  does  not  necessitate  a 
change  to  this  AD. 

The  last  date  code  (DC)  of  the 
affected  circuit  breakers  was 
Inadvertently  identified  in  the  NPRM  as 
8151,  instead  of  6150.  After  issuing  the 
NPRM,  the  FAA  discovered  this 
discrepancy.  The  correct  DC  will  be 
reflected  in  the  AD. 

One  commenter  proposed  limiting  the 
possible  defective  circuit  breakers  to 
those  devices  having  DC's  of  7801  to 
8150,  inclusive.  The  FAA  does  not  agree 
with  the  proposed  initial  effective  DC  of 
7801.  This  commenter  does  not  have  a 
circiut  breaker  date  coded  earlier  than 
7801.  Since  the  overheating  condition  is 
likely  to  exist  on  the  pre-DC  7801  circuit 
breakers,  the  AD  will  state  the 
effectivity  to  all  circuit  breakers  with 
DC's  8150  and  earlier. 

Accordingly,  the  proposal  is  adopted 
as  proposed  with  the  above-mentioned 
changes. 

The  regulations  adopted  herein  do  not 
have  substantial  direct  effecln  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  involves  approximately  4,000 
circuit  breakers,  and  the  approximate 
cost  for  each  circuit  breaker 
replacement  including  labor,  will  be 
about  $350.00  or  less.  Based  on  these 
figures,  the  total  cost  is  estimated  to  be 
$1,400,000.  Therefore,  I  certify  that  this 
action  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
and  (4)  if  promulgated,  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 


List  of  Subjects  ta  14  CFR  Part  M 

Air  transportation.  Aircraft,  Aviation 
safety,  and  Safety, 

Adoptioo  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  amends  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  (FAR)  as 
follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audioflty:  40  U.8.C  1354(a).  1421  and  1423; 
40  use.  108(g)  (Revised  Pub.  L  07-440. 
January  12, 1063);  and  14  CFR  11.80. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 

Texas  Instramants:  Applies  to  circuit 
breaker  Models  eTCe-7.5  and  -10  and  6TC20- 
7.5  and  -10,  all  with  date  codes  8150  and 
earUer. 

Compliance  is  required  no  later  than 
November  1, 1000,  unless  already 
accomplished. 

(a)  To  prevent  potential  overheating  of  the 
applicable  circuit  breakers,  replace  Texas 
Instruments  circuit  breaker  Models  OTCe-7.8 
and  -10  and  Models  6X020-7.5  and  -la  all 
with  date  codes  8150  and  earlier.  These 
circuit  breakers  may  t>e  replaced  with  the 
same  model  numbers  with  the  manufacturing 
date  codes  of  8151  and  later. 

Note:  The  circuit  breakers  are  installed  in. 
but  not  limited  to,  aircraft  manufactured  by 
Boeing  Commerical  Airplanes  and  Lockheed 
Corporation.  Service  bulletins  published  to 
date,  which  may  be  helpful  in  identifying 
replacement  circuit  breakers,  are  as  follows: 

(1)  The  Boeing  Commercial  Airplanes' 
service  bulletins  757-24-0054.  747-24-2135. 
and  767-24-0060.  all  dated  August  31. 1980. 
Their  part  numbers  BACC18AC7  and 
BACC16AC10  are  used  to  idenUfy  Texas 
Instruments  Model  eTCe.-7.5  and  6T08-ia 
respectively. 

(2)  The  L.ockheed  Corporation  service 
bulletin  003-24-134.  dated  August  12, 1087. 
Their  part  numl>ers  L£l0150-7  and  1^10150- 
10  are  used  to  identify  Texas  Instruments 
Model  0TC2O-7.5  and  8TC20-10,  respectively. 

(b)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  an  alternate  method 
of  compliance  with  the  requirements  of  this 
AO  or  adjustments  to  the  compliance  times 
specified  in  this  AD  may  be  approved  by  the 
Manager.  Boston  Aircraft  Certification  Office, 
Engine  and  Propeller  Directorate,  Aircraft 
CertiHcation  Service.  Federal  Aviation 
Administration.  12  New  England  Executive 
Park.  Burlington.  Massachusetts  01803. 

This  amendment  become  effective  on 
May  30, 1990. 


Issued  in  BuUiistoii.  MassadMsetts,  od 
April  20.  lOOa 
Arthur  |.  ndtsoa. 

Aui$tant  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  00-0044  Filed  4-27-00: 8:45  am] 
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14  CFR  Parta  71  and  7S 


Docket  No.  8ft-ASO-1«] 


Ravocatlon,  Raaignmant  and 
csiaiiiienfnern  oi  neeinciaa 
cofTacDon 

AOINCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnON:  Final  rule;  correctioiL 


NC; 


r.  This  action  corrects  an  error 
in  the  airspace  description  of  Restricted 
Area  R^5313D  Long  Shoal  Point  NC 
The  coordinates  "let  35*20'52"N.,  long. 
76*43'09"W."  should  have  been  "lat 
35*20'52"N..  long.  75*43  09  W."  This 
action  corrects  that  error, 

gflCIIVl  DATU:  0801  u.tc.,  May  3, 
1990. 


PON  RINTHBR  aiPONMATION  COffTACTt 

Itchy  Sell,  Military  Operations  Programs 
(ATM-420),  Office  of  Air  Traffic  System 
Management  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591:  ' 
telephone:  (202)  267-7685. 

SUPPtCMCNTARY  WPOWIIATIOW. 

History 

Federal  Registar  Document  90-72901, 
published  on  March  30, 1990,  alters  and 
redesigns  Restricted  Areas  R-5301.  R- 
5302,  and  R-5313  in  eastern  North 
Carolina  (55  FR  11897).  Due  to  an 
administrative  error,  the  airspace 
description  of  R-5313D  incorrectly 
began  at  lat  35'20'52'N..  long. 
76*43'09"W.  The  boundary  should  begin 
at  lat  35*20'52"N.,  long.  75*4309"W.  No 
additional  airspace  is  added  by  this 
correction.  This  action  corrects  the 
aforementioned  error. 

List  of  Subjects  in  14  CFR  Parts  71  and  7S 

Aviation  safety,  Continental  control 
area.  Restricted  areas. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  FR  Doctunent  90-7290, 
as  published  in  the  Federal  Register  on 
March  3a  1900,  (55  FR  11807)  U 
corrected  as  follows: 
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ITSJa   (Cenvctatfl 

R-CSISD  Loog  Shoal  Point.  NC  (Comctwq 

After  the  word  'Boundaries."  (page  11901. 
cohimn  1).  remove  tke  words  "Beginning  at 
lat  3S'2fyi2m..  long.  78'43'09"W.;"  and 
■ubttitute  the  words  "Beginning  at  lat 
35*2(r52"N.  long.  75*43'0en(V.- 

bsned  in  Washingtoa  DC  on  April  2a 
19ea 

HmUW.BMkar. 

Manager.  Ainpaea.  Rakt  md  Aetoaaatical 
Infonnation  Division. 
[FR  Doc.  90-8024  Piled  4-27-80;  8:46  am] 


COMMOOmr  RfTURES  TRAOmQ 
COMMISSION 

17  CFR  Parti 

SelMlegulBtary  Organization 
Automated  Systeme 

AOCNCV:  Commodity  Future*  Trading 

CommiMion. 

action:  Interpretative  rule. 


:  The  Commodity  Futiires 

Trading  CommiMioo  <a  iMuing  this 
interpretation  to  make  clear  that  the 
record  retention  requirements  in  its 
regulations  apply  to  any  records  created 
by  or  for  a  self-regulatory  organixation 
to  dociunent  the  development, 
implementation,  or  maintenance  of  any 
automated  systems  supporting  or 
incident  to  the  performance  of  its  salf- 
legulatory  responsibilities  and 
functions. 


,,^ ATION  comtact: 

Linda  Knrjan.  Special  Counsel,  Division 
of  Trading  and  Markets,  Commodity 
Futives  Trading  Commission,  2033  K 
Street  NW,  Washington,  DC  20681, 
telephone:  (202)  254-«86i>. 


:During 
recent  years  self-regulatory 
organizations  ("SRO")  have  developed 
automated  systems  to  perform,  or 
enhance  their  ability  to  perform,  dieir 
functions  and  responsibilities.'  Such 
initiatives  include  electronic  trading 
systems,*  electronic  order  routing 


>  For  pwpum  d  tbis  tatafpretalkM.  dw  turn 
-Mtf^««Dlatory  onuaiiatiM-' is  oswl  M  dsAMd  In 
rii^nissinn  iti«alatioa  1  J(m)  aod  also  JncladM  • 
-Hwii^  ofMiinttt-"  —  thllinii  fci  "     -■-'— 
RMolatiaa  lJ(d). 

-IP.  rMi...MTtfliff-^-f-r'*^1 

lafTrMta(-CBOrr) 

A«wal .  

Corponliaa  rACtT)  i 


systems,'  hand-held  trade  entry 
terminals,*  trade-checking  and  clearing 
systems,  and  automated  surveillanoe 
programs.  While  many  of  these 
initiatives  are  still  in  die  developmental 
stages,  others  are  established  systems  to 
which  enhancements  are  ongoing. 

The  development,  implementation, 
and  maintenance  of  an  automated 
system  typically  are  accompanied  by 
extensive  documentation.  This 
dociunentation,  which  includes  but  is 
not  limited  to  traditional  systems 
development  documentation,  creates  a 
historical  record  of  those  processes.'  It 
records  the  steps  taken  to  identify 
vulnerabilities  in  the  system,  to 
establish  safeguards  that  address  such 
vulnerabilities,  and  otherwise  to  ensure 
the  system's  technical  accuracy, 
reliabiUty,  and  ability  to  operate  as 
intended.  The  information  contained  in 
such  documentation  may  relate  to  such 
aspects  as  the  physical  environment  of 
the  system,  the  system's  capacity,  the 
operating  system  software,  data 
integrity,  access  controls,  user  guidance, 
systems  testing,  internal  controls,  and 
contingency  plans,  among  other  things. 

From  an  SRO's  perspective,  these 
materials,  whether  in  computer  media  or 
hardcopy  form,  create  a  hiistorical 
record  of  the  decisions  that  were  made 
regarding  the  requirements  and  design 
of  the  system  and  provide  a  basil  for 
operational  decisions,  assessments,  and 
enhancements.  Separately,  the 
availability  of  documentation  to  the 
Commission  improves  the  capability  of 
the  agency  to  ascertain  the  SRO's 
compliance  with  requirements  of  the 
Conunodity  Exchange  Act  ("Act")  and 
the  regulations  and  to  provide  proper 
oversight  of  the  system.* 


»  Eg..  CSOT  Electronic  Order  System  ("BOST: 
CME  T*«te  Onkr  ProcMstat  Sjfrtem  (TOreT. 

«  E^..  AutaiMtad  Data  taiml  Taminal  ("AUDTTl 
to  be  developed  tointly  by  C80T  and  C3kfE:  tka 
Commoditjr  Bxchanga.  Inc  praiect  to  davatop  hand- 
held tenninala. 

■  Tradibooal  tyitem*  development 
documentatiaii  would  indade  items  such  as 
raquiremnts  analysaa,  tyatems  design  documents, 
tiiiigiaw  ipacificabans,  syatsm  test  plana,  training 
materiala,  aMr  manuals,  and  opera  bons  manuals. 

•  The  CoBinissioa  has  beuane  increasingly  active 
in  aioiiHnf<i<''r''*~'^'*1—'^°*""'*'**^  "*"*"* 
automatad  tystaiBa.  For  axaapla,  Commisaiaa  staff 
have  aet  separately  oo  several  occasions  with  CME 
staff  and  with  CBOT  staff  to  view  demonstrations 
of  CMwx  and  Aurora  and  to  discuss  snch  natters 
aa  sacattty  fsatarea,  capacity  planning,  parfoeinance 
chafactariatka.  and  bactcuv  and  racovery 
praoadarea.  In  addi**""  ri—wissinw  staff  hava 
axaasiaad  ptaaa  and  procadaraa  for  taating  the 
Globex  and  ACC  systems  and  have  visited  the  site 
of  the  osntral  oonputar  for  each  of  them  to 
invsalisBte  tha  physkad  and  logical  secority 
idartalMB  to  pfolact  aia  ( 


Access  to  documentation  assists  the 
Commission  in  identifying 
vulnerabilities  that  could  adversely 
affect  the  SRO's  ability  to  perform  its 
responsibiUties  and  in  assessing  a 
system's  technical  accuracy,  reliability, 
and  ability  to  operate  as  intended.  For 
example,  evaluation  of  documentation 
can  indicate  whether  an  SRO  provides 
adequate  safeguards  to  protect  the 
computer  system  or  pnxxss  against 
such  dangers  as  unauthorized  access, 
internal  failures,  human  errors,  attacks 
and  natural  catastrophes  that  might 
cause  improper  disclosure,  modification, 
destruction  or  denial  of  service.  The 
dociunentation  also  could  permit  the 
Commission  to  use  or  nm  programs 
directly  on  SRO  systems  to  test  the 
quality  of  outputs  of  the  system  or  other 
features. 

Accordingly,  the  Commission  is 
issuing  this  interpretation  to  make  clear 
that  tmder  existing  requirements  of  the 
Act  and  Commission  regulations, 
including  Regulation  1.51  cmd  sections 
17p  and  q  of  the  Act  documentation,  as 
described  above,  must  be  retained  for 
certain  automated  systems.  Specifically, 
for  any  automated  system  that  supports 
or  is  incident  to  an  SRO's  activities  or 
responsibilities  as  a  self-regulatory 
organization,  such  documentation  must 
be  retained  by  the  SRO  for  five  years, 
pursuant  to  Regulation  1.31.'  By 
contrast  documentation  relating  to 
systems  supporting  an  SRO's 
administrative  functions  as  a  business 
organization  or  employer,  e.g.,  an 
automated  payroll  system,  would  not 
constitute  "records"  tmder  that 
regulation. 

Spetdfically,  Commission  Regulation 
1.51(b)  requires  contract  markets  to  keep 
full,  complete  and  systematic  records 


Addiiknal  ovatsighl  aclivitias  canaatly  ara 


underway  arith  regard  to  each  of  these  contract 
market  systems. 

The  Commission  has  bean  an  active  participant  in 
efforts  to  analyze  issues  regarding  tha  use  of  new 
technologies  and  systems.  For  example. 
Commission  staff  have  met  with  stiiff  from  both  tha 
National  Institute  of  Standards  and  Technology  and 
the  Office  of  Management  and  Budget  on  several 
occasions  to  discuss  security  issues  with  respect  to 
automated  trading  systems.  In  sdditioa 
Commusion  staff  participated  in  a  conferance  of 
regulators,  developers  snd  users  of  automated, 
screen-based  trading  systems.  Furthermore,  tha 
Cammiaaioa  la  chairing  a  woiking  group  within  an 
intemaUoaal  organintion  of  ftnaodal-retatad 
regulators  that  is  charged  with  studying,  among 
other  things,  issues  surrounding  screen-based 
futures  trading. 

*  TMa  interpretatiaa  tai  no  way  Umils  or  afleda 
existing  raqaiiaoianls  for  Ihs  craattan  and  fatentlaa 
of  specific  rsoocds  bg  SKCTs  such  aa  those  set  forth 
in  Cooaiission  Regulation  1.3S  regarding  trading 
records,  among  other  provisions. 


that  will  cleariy  set  forth  all  action 
taken  as  part  of  programs  to  ensure 
enforcement  of  contract  maiiiet  rules 
under  section  5a(8]  of  the  Act  and 
Regtilation  1.53  and  to  sectu« 
compliance  with  sections  5  and  6a  of  the 
Act  among  others.  Similarly,  each 
registered  futures  association  is  required 
to  develop  comprehensive  programs 
imder  sections  17p  and  q  of  the  Act  to 
implement  and  enforce  compliance  of 
rules  approved  by  the  Commission. 
Records  must  be  retained  for  a  period  of 
five  years  and  be  available  for 
Commission  inspection  in  accordance 
with  Regulation  1.31. 

Furthermore,  this  resi>onsibility  rests 
with  each  SRO  regardless  of  whether 
the  dociunentation  is  in  its  physical 
possession  or  in  that  of  a  third  party, 
such  as  an  independent  contractor  or  a 
vendor.  The  SRO  must  ensure  access  by 
Commission  staff  to  the  doctmientation 
if  it  is  to  demonstrate  compUance  with 
its  self-regulatory  obligations.  The 
Commission  will  continue  to  review 
such  dociunentation  in  monitoring  the 
development  implementation  and 
maintenance  of  particular  SRO 
automated  systems  and  in  reviewing 
related  compliance  programs. 

This  interpretation  is  intended  to 
clarify  the  requirement  that 
documentation,  as  described  above, 
relating  to  automated  systems 
development  implementation,  or 
maintenance  that  is  created  by  or  for  the 
SRO  must  be  retained  and  available  for 
Commission  inspection.  The 
Commission  Intends  to  address  the  issue 
of  what  constitutes  adequate 
documentation  (that  is,  what  types  of 
documentation  should  be  generated)  in 
the  course  of  subsequent  oversight  and 
regulatory  activities.  In  that  connection, 
and  regarding  regulation  of  SRO 
automated  systems  generally,  the 
Commission  is  creating  a  task  force  to 
draw  upon  the  experience  and  technical 
expertise  of  other  Federal  agencies.  The 
Conunission  also  plans  to  initiate  further 
rulemaking  and  interpretive  actions  to 
articulate  with  greater  specificity  its 
regulatory  interest  in  overseeing 
automated  systems  and  the  obligations 
of  the  self-regtUatory  organizations  and 
other  regulated  market  participants  with 
respect  to  the  creation,  maintenance, 
operation  and  supervision  of  such 
systems. 

Issued  in  Washingtoa  DC  on  the  24th  day 
of  April  1900. 
|MnA.Wabb. 

Secretary  of  the  Commission. 
[PR  Doc.  90-0063  Hied  4-27-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parte  200  end  230 


imiisn  Ne.  M-eeea;  »«-t7nt;  ic-i74S2; 
¥tm  New  S7-2»-M  IM.  lertoe   itll 


'  Of  iieeuibieu  ovcuniive; 
I  to  Method  of  Determining 
rerioa  oi  neeinciea 
Seeurttiee  Under  Rulee  144  end  14S 

AOCNCv:  Securities  and  Exchange 
Commission. 

action:  Final  rule,  rule  amendments  and 
solicitation  of  comments. 


r.  The  Commission  is  adopting 
Rule  144A,  which  provides  a  safe  harbor 
exemption  from  the  registration 
requirements  of  the  Seciuities  Act  of 
1933  for  resales  of  restricted  seaulties 
to  "qualified  institutional  buyers"  as 
defined  in  the  Rule.  The  Commission 
additionally  is  soliciting  further  public 
comment  on  the  definition  of  qualified 
institutional  buyer  as  it  appUes  to  banks 
and  savings  and  loan  institutions  under 
the  Rule  as  adopted  today. 

The  Commission  also  is  adopting 
amendments  to  Rules  144  and  145  under 
the  Sectuities  Act  which  redefine  the 
required  holding  period  for  restricted 
seciuities,  whether  acquired  pursuant  to 
Rule  144A  or  otherwise. 

DATU:  Effective  Dote:  April  30, 1990. 
Comment  Date:  Comment  letters  on 
the  definition  of  qualified  institutional 
buyer,  as  it  appUes  to  banks  and  savings 
and  loan  institutions  shoidd  be  received 
on  or  before  June  14, 1990. 

AooRceece:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and 
Exchange  Commission.  450  Fifth  Street 
NW.,  Washington.  DC  20549.  CommenU 
should  refer  to  File  No.  87-23-88.  AU 
comments  received  will  be  available  for 
pubUc  inspection  and  copying  in  the 
Commission's  Public  Reference  Room  at 
the  same  address. 

TOR  RNrmeR  imtowhatioii  contact: 
Brent  R  Taylor  (202)  272-3246,  or 
Michael  Hyatte  at  (202)  272-2573. 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington.  DC 
20549. 

L  Executive  Summary 

On  October  25, 1968,  the  Commission 
proposed  Rule  144A  (the  "Rule")  to 
provide  a  non-exclusive  safe  harbor 
exemption  from  the  registration 
requirements  of  the  Securities  Act  of 


1933  (tha  "Sacorttias  Act")  >  for 
spadfiad  raaalas  of  restricted  securities 
to  institutional  investors.*  As  originally 
propoaad.  dta  Rule  would  have  providad 
a  safe  harbor  for  three  tiers  of 
transactions.  The  first  tier  would  have 
exempted  only  resales  of  restricted 
securities  to  "qualified  institational 
buyers,**  defined  in  the  initial  propoaal 
as  those  with  assets  in  excess  of  tlOO 
million,  while  the  other  two  tiers  would 
have  provided  an  exemption  for  resales 
to  a  broader  groiq>  of  institutional 
investors.  A  number  of  commenters 
urged  the  Commission  to  proceed 
cautiously  by  adopting  the  Rule  in 
stages.  Most  of  the  commenters 
suggesting  a  staged  phase-in  of  the  Rule 
favored  proceeding  initially  with  a  rule 
that  was  available  only  to  large 
institutional  buyers.  Several 
commenters  suggested  that  a  definition 
of  "qualified  institutional  buyer"  linked 
to  securities  investments  would  provide 
a  better  test  of  an  institution's 
investment  sophistication  than  the 
proposed  total  assets  test 

On  )uly  11, 1989,  the  Commission 
reproposed  a  revised  Rule  144A  that 
would  have  established  a  single  class  of 
exempt  transactions  based  on  the 
"qualified  institutional  buyer"  tier  of  the 
original  proposal.'  Specifically,  the 
revised  proposal  would  have  defined 
"qualified  institutional  buyer"  to  be  an 
institution,  acting  for  its  own  accoimt 
that  had  assets  invested  in  securities 
purchased  for  a  total  of  more  than  tlOO 
million.  The  Commission  noted  that  a 
definition  focused  on  assets  invested  in 
securities  should  target  with  more 
precision  than  the  asset  test  originally 
proposed,  sophisticated  institutions  with 
experience  in  investing  in  seciuities. 

The  Commission  today  is  adopting 
Rule  144A.  New  Rule  144A  provides  a 
non-exclusive  safe  harbor  exemption 
from  the  registration  requirements  of  tha 
Securities  Act  for  resales  to  eligible 
institutions  of  any  restricted  securities 
that  when  issued,  were  not  of  the  same 
class  as  seciuities  listed  on  a  U.S. 
securities  exchange  or  quoted  in  the 
National  Association  of  Securities 
Dealers  Automated  Quotation  system 
("NASDAQ").  Widi  the  exception  of 


*\t\^&.C.T^mttmq. 

•  Sacurittas  Ad  Ralssss  Na  SBOe  (October  a. 
19BS)  (S3  FR  4«nS).  BtghtyHiiBa  oombsbI  lattars 
wars  raostvad  Thaas  lattafs  and  s  soHMiy  of  a 
lattars  are  availabta  ior  p«bik  inapacttoe  and 
copying  at  Ihs  Coaaaisakm's  Pitbtic 
in  Washlivlaa.  DC  (TOs  Na  ST-SS-SS). 

•  Sacurittas  Act  Rstsass  fto.  SSSS  Oaly  "■  !"•) 
(54  FK  M<P^  Pmy-loar  nnMsnt 
raoatsad.  Thaaa  lattars  and  a  sanMaiy  of 
lattws  an  atraUabts  for  pubUc 
oopyiiM  at  Ika  Ciiwiiilwis  Public 
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registered  broker-dealers,  a  qualified 
institutional  buyer  must  in  the  aggregate 
own  and  invest  on  a  discretionary  basis 
at  least  $100  million  in  securities  of 
issuers  that  are  not  affiliated  with  that 
qualified  institutional  buyer. 

The  Rule  as  adopted  provides  for  an 
eligibility  tiireshold  of  $10  million  in 
securities  for  broker-dealers  that  are 
registered  under  the  Securities  Exchange 
Act  of  1934  (the  "Exchange  Act"].* 
irrespective  of  whether  they  are  buying 
for  purposes  of  intermediation  or 
investment.  In  addition,  to  facilitate 
intermediation  in  this  riiaricet,  the  Rule 
provides  that  a  registered  broker-dealer 
may  purchase  as  riskless  principal,  as 
defined  in  the  Rule,  for  an  institution 
that  is  itself  eligible  to  purchase  under 
the  Rule,  or  act  as  agent  on  a  non- 
discretionary  basis  in  a  sale  to  such  an 

institution.  

In  addition  to  meeting  the  $100  miibon 
in  securities  requirement,  banks  and 
savings  and  loan  associations  most  have 
a  net  worth  of  at  least  $25  million  to  be 
qualified  institutional  buyers.  Because  of 
the  unique  status  of  such  financial 
institutions  as  federally-insured 
depository  institutions,  the  Commission 
is  of  the  opinion  that  such  an  eligibility 
test  is  warranted.  To  avoid  placing  U.S. 
banks  at  a  competitive  disadvantage, 
the  net  worth  test  applies  to  both  foreign 
and  domesUc  banks.  The  Commission  is 
soliciting  further  comment  on  the 
appropriateness  of  the  net  worth  test  for 
banks  and  savings  and  loan  institutions. 
as  well  as  on  the  appropriateness  of  the 
$25  million  level 

Registered  broker-dealer  affihates  ol 
banks  and  savings  and  loan 
assodaticMis.  which  are  subject  to  direct 
Commission  oversight,  would,  however, 
be  able  to  purchase  under  Ae  Rule  on 
the  same  tenns  as  other  revered 
broker-dealers.  Soch  repstered  broker- 
dealer  affibates  would  not  be  required 
to  meet  the  net  worth  test 

Where  the  issuer  of  the  securities  to 
be  resold  is  neither  a  reporting  company 
under  the  Exchange  Act  nor  exempt 
from  reporting  pursuant  to  Rule  12ga- 
2(b)  under  the  Exchange  Act'  nor  a 
foreign  government  eligible  to  use 
Schedule  B  under  the  Seoirities  Act* 
availabihty  of  the  Rule  is  conditioned  on 
the  holder  of  the  security,  and  a 
prospective  purchaser  from  the  holder, 
having  the  right  to  obtain  from  the  issuer 
specified  limited  information  about  the 
issuer,  and  on  the  purchaser  having 
received  such  information  from  the 
iasoer,  dw  seller,  or  a  person  acting  on 
either  of  their  behalf,  upon  reqoest 


•  i7Cres«LU0-3(H 
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Although  the  Rule  imposes  no  resale 
restrictions,  a  seller  or  any  person  acting 
on  its  behalf  must  take  reasonable  steps 
to  ensure  that  the  buyer  is  aware  that 
the  seller  may  rely  on  the  exemption 
from  the  Securities  Act's  registration 
requirements  afforded  by  Rule  144A. 
The  Commission  also  is  adopting 
amendments  to  Rules  144  and  145  under 
the  Securities  Act^  Rule  144  permits  Ae 
public  resale  of  restricted  securities 
when  certain  conditions,  including  a 
minimum  holding  period,  are  met  Under 
the  amendments,  the  time  that  must 
elapse  before  public  resale  of  restricted 
securities  (whether  acquired  in  reliance 
on  Rule  144A  or  otherwise)  is  being 
redefined  to  commence  when  the 
securities  are  sold  by  the  issuer  or  its 
affiliate.  In  contrast  to  the  reproposal. 
the  amendments  apply  to  the  securities 
of  foreign  as  well  as  domestic  issuers. 
Because  Rule  145  holding  periods  are 
determined  by  reference  to  Rule  144, 
Rule  145  is  being  amended  to  reflect  the 
changes  to  Rule  144. 

n.  New  Rule  144A 

As  discussed  above,  the  Rule 
originally  was  proposed  to  apply  to  a 
broad  range  of  institutions  and 
securities.  In  response  to  numerous 
comments  received  on  the  possible 
effects  of  the  Rule,  the  scope  of  the 
reproposed  Rule  was  narrowed  to  a 
modified  version  of  the  "qualified 
institutional  buyer"  first  tier  of  the 
original  proposal  Many  of  those 
commenters  favoring  an  initially  limited 
fonn  of  the  Rule  nonetheless  sUted  that 
the  Coomiission  should  either  "phase- 
in"  the  various  tiers  of  the  Rule  as 
originally  proposed,  or  that  it  should 
closely  monitor  the  impact  of  the  Rule, 
with  a  view  to  expanding  the  Rule's 
scope  as  appropriate. 

TTie  Commission  views  Rule  144A  as 
adopted  today  as  Ae  first  step  toward 
achieving  a  more  liquid  and  efficient 
institutional  resale  market  for 
unregistered  securities.  The  Commission 
intends  to  monitor  the  evolution  of  this 
market  and  to  revisit  the  Rule  with  a 
view  to  making  any  appropriate 
changes.  Among  the  issues  that  the 
Commission  wmdd  expect  to  consider 
would  be  the  nature  and  number  of 
regular  participants  in  the  market  the 
types  of  securities  traded,  the  liquidity 
of  the  market  the  extent  of  foreign 
issuer  participation  in  the  private 
market  the  effect  of  the  Rule  144A 
market  on  the  public  market  and  any 
perceived  abuses  of  the  safe  harbor. 


A.  Ceneml 

Rule  144A  sets  forth  a  non-exchisive 
safe  harbor  from  the  registration 
requirements  of  section  5  of  the 
Securities  Act '  for  the  resale  of 
restricted  securities  to  specified 
institutions  by  persons  other  Aan  the 
issuer  of  such  securities.  The 
transactions  covered  by  the  safe  harbor 
are  private  transactions  that  on  the 
basis  of  a  few  objective  standards,  can 
be  defined  as  outside  the  purview  of 
section  5,  without  the  necessity  of 
undertaking  the  more  usual  analysis 
under  sections  4(1)  •  and  4(3)  »•  of  the 
Securities  Act.  Each  transaction  will  be 
assessed  under  the  Rule  individually. 
The  exemption  for  an  offer  and  sale 
complying  with  the  Rule  will  be 
imaffected  by  transactions  by  other 
sellers.'  *  The  Commission  wishes  to 
emphasize  that  Rule  144A  is  not 
intended  to  preclude  reliance  on 
traditional  facts-and-circumstances 
analysis  to  prove  tiie  availability  of  an 
exemption  outside  the  safe  harbor  it 
provides. 

By  providing  that  transactions 
meeting  its  terms  are  rot  "distributions,'* 
the  Rule  essentially  confirms  that  such 
transactions  are  not  subject  to  the 
registration  provisions  of  the  Securities 
Act  In  the  case  of  persons  other  than 
issuers  or  dealers,  the  Rule  does  this  by 
providing  that  any  such  person  who 
offers  and  sells  securities  in  accordance 
with  the  Rule  will  be  deemed  not  to  be 
engaged  in  a  distribution  and  therefore 
not  to  be  an  underwriter  within  the 
meanings  of  sections  2(11)  •"  and  4(1)  of 
the  Seciirities  Act  Such  persons 
therefore  may  rely  on  the  exemption 
from  registration  provided  by  section 
4(1)  for  transactions  by  persons  other 
than  issuers,  underwriters  or  dealers. 
Dealers  have  the  benefit  of  an 
exemption  from  registration  under 
section  4(3)  of  the  Securities  Act  except 
when  they  are  participants  in  a 
distribution  or  within  a  specified  period 
after  the  securities  have  been  offered  to 
the  public.  The  Rule  provides  that  if  the 
conditions  of  the  Rule  are  met  a  dealer 
MTill  l>e  deemed  not  to  be  a  participant  in 
a  distribution  of  securities  within  the 
meaning  of  section  4(3)(C)  of  the  Act  ** 


«  17  CFR  2SSL144  aad  MS. 
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>  >  See  Rale  144A(e).  Toi*  paragraph  of  the  Role 
waa  In  the  initial  propoaed  Rule  but  w«t  deleted 
tnm  dM  nprofwaai  Commeten  requested  that  it  Im 
ntelalad.  with  a  niercnce  not  only  to  the  Rule  i 
effect  on  the  avallatrility  of  any  other  exemption  btrt 
on  the  availability  of  any  safe  harbor  at  well.  TW 
paragraph  haabeeo  reinaerted.  modifiadinr 
to  commenta. 
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and  not  (o  bv  >n  underwriter  of  tnch 
securities  wHhiit  the  meaning  of  section 
2(11)  of  fte  Act  **  and  the  eecarfties  wfll 
be  deeiBea  net  to  harv  beeB  otVBfBO  to 
the  pubUc  within  tto  BMoninf  of  sectfoo 
4(3KA)oftti«Act.>» 

Nothinf  in  tbm  Rule  removes  th*  need 
to  comply  with  any  apfrikaMe  state  law 
relating  to  the  offer  aad  sala  of 
securttiea  Siatkriy,  the  Rule  does  not 
affect  the  securities  registratioa 
reqaiieBicatB  of  section  12  of  the 
Exchangt  Act  **  or  the  bcok«r-de«lcr 
registratka  lequiresBeBts  of  scctkm 
15(a)  td  tbe  Rurhangr  Act  '*  for  a  broker 
or  dealer  viho  cfiscts  private  resales.  '* 

In  the  case  ol  securities  origwially 
offered  and  sold  under  Regulation  D  of 
the  Securities  Act,  "  a  person  that 
purchases  securities  from  an  iasoer  and 
immediately  offers  and  sells  such 
securities  in  accordance  with  the  Role  '° 
is  not  an  "underwriter"  within  the 
meaning  of  Rule  502(d)  of  Regulation  D. 
Issuers  making  a  Regulation  D  offering, 
who  generally  omst  exercise  reasonable 
care  to  assure  that  purchasers  are  not 
underwriters,  therefore  would  not  be 
required  to  preclude  resales  under  Rule 
144A.  Similarly,  the  fact  that  purchasers 
of  seoirities  from  the  issuer  may 
purchase  such  securities  with  a  view  to 
reselling  such  securities  pursuant  to  the 
Rule  will  not  affect  the  availability  to 
such  issuer  of  an  exemption  under 
section  4(2)  of  the  Securities  Act  from 


•«  U  US.C  77h(ll). 
••  15  US.C.  77d(3)(A). 

>•  BrokaiMfealen  ara  raquirad  to  regtoter  wMi  tba 
I  pvmairt  to  aacttmlMa)  of  tiM 
I  Act  5)M  IS  U.&C  7S^a|. 

»  Ukawtoak  liM  Rula  will  kav*  BO  aOKl  on  Ik* 
appUcaliso  of  Rule  lOb-S  andar  the  Bwrhaagi  Ad  to 
an  ofler  and  aale  of  aecurittea  purauanl  to  Rule  M4A 
*nhat  ia  diatiagaiaiMd  Inm  orttoenr  tfajtag 

tllA  DfttflAfl^ft  ^f  IBflC^^  SSUllM  sfliBrtB  SBB  BSUiBI 

method*  "  Rule  iab-a(c|(S)  |17  CFR  MaiOb-a(cM5U. 
It  ia  unlikely,  however,  that  ordinaiy  reeaie 
Iranaactiaw.  !■  (he  farm  of  Moefc  tadee  or 

wotild  (aU  within  the  defiaitiaB  of  "diettttMUo*-' IB 
RulelOb-S. 

Comiueatfi  Uiqulfad  atwat  the  apipHcaSoo  to 
traaeMUeM  aiidar  tke  Rale  of  Mcttaa  11(4K1)  of  *e 
Bxchai^  Act  HbMiV  Mm  aaHrioB  of  oadH  by 
broka^daaleai  !•  diaUtattsM  of  Mw  leMM.  Hm 
commeato  did  not  aiak*  dear  the  likely  Impect  of 
•ecflon  ll(dKl)  in  thii  naikat  patticuteTty  gtran  (tie 
conakalMli  of  *•  ■atfllM  SRwWaw  af  RagBlMfaa  T 
Badv  *•  BidMH^  Aat  Itt  Cn  part  S»  a«  «■»! 
and  the  Umilad  ue*  of  cMdM  by  InalilatiMial  bMjrara 
in  moat  trMuacHoaa.  The  rnawilMinti  aUS. 
however,  ia  piapaiad  to conrtder  piirviilliii 
intefpredve  reltof  M*r  aaetfaD  n(dKl)to 
appropriate  dro^Hlaaae*  far  raaafaa  inder  Me 
Rule. 

••  17  CPR  230.501-808. 

■*The  Rule  ia  not  avaikirie  for  a  tranaartfcm  diat 
aKteogh  in  tadmicai  ooBpllanoe  ttMrawflh.  ie  part 
of  a  plan  or  *■  fc^i^  to  evade  liM  lagiatiatiaB 
provlaiaaa  ef  Ibe  Act  Sto  rreHmlnaTy  Note  I  to 
Rulal44A. 


the  tegfstratf  on  reqoiramenti  of  the 
Securities  Act 

R  EUgAIe  S»cmitia» 

Roi9M4A  woHMBOt  oxtend  to  the 
offer  or  sale  efsecwMes  that  when 
issoed,  were  of  the  some  class  as 
securities  Hsted  oa  a  natioaal  securities 
exchange  registered  under  secHoa  •  of 
the  Exchai^  Act  »»  or  quoted  in  m 
autooated  iMn^ealer  qaotatiea 
gyeteak** 

Accordin^y.  privately-pkced 
securities  that  at  the  tiBW  ef  their 
isenaace,  were  fungible  with  securities 
trading  on  a  U.S.  exchanse  ca-  qaoted  in 
NASDAQ  woirid  not  be  eiigibla  for 
resale  tmder  the  Rule. 

Where  American  Depositary  Shares 
("AD6s  1  m  listed  on  a  U.&  exchange 
or  quoted  in  NASDAQ,  the  deposited 
securities  underlying  the  ADSs  also 
would  be  considered  pubUcly  traded. 
awl  thus  securities  of  the  same  dass  *a 
the  deposited  securities  ootiki  not  be 
sold  in  reliance  on  the  Rule. 

For  purposes  of  the  Rule,  common 
equity  sectrities  will  be  deemed  to  be  of 
the  same  dass  if  they  are  of 
substantially  similar  character  and  the 
holders  thereof  enjoy  substantially 
similar  rights  and  privileges."  Preferred 
equity  securities  will  be  deemed  to  be  of 
the  same  class  if  their  terms  relating  to 
dividend  rate,  cumulation,  participation, 
liquidation  preference,  votiiag  rights, 
convertibility,  call,  redemption  and 
other  similar  material  matters  are 
substantially  identicaL  Debt  securities 
will  be  deemed  to  be  of  the  same  class  if 
their  terms  relating  to  interest  rate, 
maturity,  subordination,  security, 
convertibility,  call  redemption  and 
aimilar  material  matters  are 
substantially  identical.  Preferred  and 
debt  securities  commonly  viewed  as 
different  series  will  generally  be  viewed 
as  different  non-fungible  dasses  of 
securities  for  Rule  144A  purposes.** 

In  order  to  prevent  evasion  of  the 
Rule's  BOB-fungibibty  condition  through 
use  of  convertible  secnritieet  1b»  Rule  as 
reproposed  would  have  been 
unavailable  for  resales  of  convertible 


••iSUACTSf. 

■*  Oiualatont  with  Ike  oae  of  Ike  term  in  Rnie 
Ug3-2(d).  an  "autooated  intar-dealer  quotattoa 
•yatam"  would  inchida  NASDAQ  but  wmrid  exclude 
bid  and  aek  <|uutaliuua  in  the  cuiivul  pins  HMete 
of  Ike  Nafknal  Qootation  taraau.  Inc. 

■■  TUa  toet  ia  Ike  aame  aa  (hat  in  aictioo  12tgKS) 
of  Ike  ExAantt  Act  (IS  VS.C,  7n(g)f5Il  and  wiO  be 
inlerpretod  by  the  Cammiaaioo  in  the  came  manner. 

•«  It  ahould  be  noted  that  with  regard  to  non- 
invaalBMBt  yada  aoD-oanvartlbie  debc  aae  of  the 
lenn  "daaa"  to  Ike  contoxt  of  Bitdtange  Ad  Rule 
lOb-S  may  tta  intefpretod  dltfaieutly  (ken  to  Ike 
cootazt  of  tufa  1«CA  5)w  17  CFR  saniOb-S  and 
Sacnritiea  Exchange  Ad  Wriaaee  M>.  MBBB  (Uar.  4. 
isesi  f48  FR  laezs). 


seanities  unless  such  secmtties  wea 
non-oonvei  tible  fisr  three  years,  "nde 
provision  has  been  revised  to  avoid 
undue  iiiteifeieuce  with  common 
financing  activities.  Under  the  Rule,  a 
convertible  security  is  to  be  trested  as 
both  the  cunvcflible  and  the  underiying 
security  unless,  at  issuance,  it  is  subfect 
to  an  effective  conversion  preraiuo  of  at 
least  10  percent  ■• 

Sfanilarty,  warrants,  either  trading  as 
part  of  a  tmit  with  another  security  or 
separately,  wfll  be  treated  as  securities 
of  the  same  dass  as  the  underlying 
security  unless  the  warrant  has  a  lile  of 
at  least  three  years  and  an  effective 
exerdse  premium  of  at  least  10 
percent**  The  Rule  has  been  revised  to 
provide  that  the  Commission  may 
designate  additional  securities  and 
classes  of  securities  that  wiU  not  be 
deemed  of  the  same  class  as  an 
underlying  security.*^  This  change  aad 


**  The  elective  converaian  pramnuB  of  a 
convertible  eecurlty.  expraaaed  in  monetary  larma. 
ia  Its  price  at  iaeaenet  leie  itt  canvervian  vahw  (flw 
aggregate  market  value  of  the  tecunliea  that  waaU 
be  received  up«n  coavaxaiaa^  For  purpoeei  oi  the 
Rule,  the  efTactivt  conversion  premiuni  is  to  be 
expressed  as  a  percentage  of  the  conversiwi  velue. 
The  cooveraiea  wahts  is  to  be  deteimiaad  by 
reference  to  Ike  meelMt  pncc  of  tiie  andee^rtas 
security  on  the  dey  the  convertible  security  was 
pnced  The  market  price  of  the  underlyinji  security 
may  be  detonntoed  by  reference  to  aay  botn  fhi^ 

quota  tioo  s^'stem  an  the  day  of  pridngof  Iha 
convertible  security. 

^^  ine  elrcdive  eKerciae  prsflirvD  of  a  waffaiiT  w 
its  prtot  at  iesaaara  piaa  ila  agpagate  caercisa  psiaa 
less  ita  sasrciee  valae  (Ike  agpagst*  narkat  vaiae 
of  the  aecaribaa  that  would  be  received  upoa 
exerdee).  For  purposes  of  the  Rule,  (he  eflscttva 
exardee  paeauan  is  to  be  exprtissj  as  a 
pcaoaalipi  ol  Ike  txaadaa  eelue.  The  exenase  valaa 
is  to  be  ilatoflneri  by  lefaeeiii  e  to  the  mitrket  prtoa 
of  the  uoderlytng  security  oo  the  day  the  warraat  ia 
priced. 

Fbr  exaaipfa.  if  Ike  price  of  e  warrant  at  Iseimiiia 
Is  SlO.  and  it  is  exercisable  into  10  shares  of 
commoa  at  tZS  per  share  (j.e.,  the  aggregate 
exarcisc  price  is  tZSa  the  produd  of  gZS  multiplied 
by  10).  and  the  market  pnce  of  the  comnoo  is  gZ3 
on  the  day  the  warrant  is  pnced  (j  e    the  exerdae 
value  is  C30.  the  product  of  gZ3  multiplied  by  lOL 
then  Ike  effective  exercise  preminm  would  be 
MM%  (tSO  (obUinad  by  sabti  acting  die  t 
valna  of  IBS  Inm  MO  Ike  sihi  of  I 
price  at  leeaaaee  (no)  and  ila  i 
price  (StSSIf  ee  a  peiiaiilage  of  S290|. 

In  private  placements,  autmiitlei  written  uffeiiugs 
and  (irailar  tranaacttooa.  (here  may  be  dtfTereat 
prices  at  ttmmooi  and  different  days  of  pridng  of 
convertible  securities  or  warrants  bi  such  casea.  Ike 
market  price  of  the  underlying  securtty  shall  be 
determined  as  of  the  date  of  pndng  of  Ike 
convertible  security  or  warrant  first  sold  to  s  person 
not  efnOated  with  the  lasucr  and  the  iaauc  pcioe  of 
the  convertible  security  or  warrant  shall  be  Mka 
loweat  pnce  at  which  such  secunty  is  isaoad. 

**  Aulkocily  to  deeigists  such  addinaaal 
aacaritlee  and  riieaei  of  secatitiea  ia  ililegsterf  to 
the  Difactar  alike  DHrWoo  of  Corpora  Hon  Plnanca. 
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the  revised  criteria  should  assure  that 
the  Rule  will  not  unduly  interfere  with 
common  fiimnring  practices  and  still 
protect  against  use  of  convertible 
securities  and  warrants  designed  to 
evade  the  Rule's  limitations. 

As  noted  in  Preliminary  Note  3  to  the 
Rule,  transactions  technically  in 
compliance  with  the  Rule  that 
nevertheless  are  intended  to  evade  the 
registration  provisions  of  the  Securities 
Act  are  not  covered  by  the  Rule.  Thus, 
where  an  issuer  resorted  to  use  of 
convertible  securities  or  warrants  for 
the  purpose  of  evading  the  restriction  on 
fungibility,  the  Rule  would  not  be 
available." 

C  Eligible  Purchasen 

1.  Types  of  Institutions  Covered 

As  discussed  above,  except  for 
registered  broker-dealers,  to  be  a 
"qualified  institutional  buyer"  an 
institution  must  in  the  aggregate  own 
and  invest  on  a  discretionary  basis  at 
least  $100  million  in  seciuities  of  issuers 
that  are  not  affiliated  with  the 
institution. 

a.  Banks  and  Savings  and  Loan 
Associations.  Banks,  as  defined  in 
section  3(a)(2)  of  the  Securities  Act** 
and  savings  and  loan  associations  as 
referenced  in  section  3(a)(5)(A)  of  the 
Act***  must  in  addition  to  owning  and 
investing  on  a  discretionary  basis  at 
least  $100  miUion  in  securities,  have  an 
audited  net  worth  "  of  at  least  $25 
million,  as  demonstrated  in  their  latest 
published  annual  financial  statements, 
as  of  a  date  not  more  than  16  months 
preceding  the  date  of  sale  under  the 
Rule  in  the  case  of  U.S.  banks  and 
saving  and  loans,  and  not  more  than  18 
months  preceding  such  date  of  sale  for 
foreign  banks  and  savings  and  loans  or 
equivalent  institutions.**  As  federally- 


insured  depository  institutions,  domestic 
banks  and  savings  and  locms  are  able  to 
purchase  securities  with  funds 
representing  deposits  of  their  customers. 
These  deposits  are  backed  by  federal 
insurance  funds  administered  by  the 
Federal  Deposit  Insurance  Corporation 
("FDIC).**  In  light  of  this  government 
support  these  financial  institutions  are 
able  to  purchase  securities  without 
placing  themselves  at  risk  to  the  same 
extent  as  other  types  of  institutions.  In 
this  respect  banks  and  savings  and 
loans  effectively  are  able  to  purchase 
securities  using  public  funds.  Therefore, 
the  amount  of  securities  owned  by  a 
bank  or  savings  and  loan  institution 
may  not  on  its  own,  be  a  sufficient 
measure  of  such  institution's  size  and 
investment  sophistication,  cmd  Rule 
144A  is  intended  to  cover  only  resales  to 
institutions  that  are  sophisticated 
securities  investors.  A  combined 
securities  ownership  and  net  worth  test 
would  appear  to  be  a  better  measure  of 
sophistication  for  banks  and  savings 
and  loan  institutions. 

Foreign  banks  *^  and  their  U.S. 
branches  are  treated  in  the  same  way  as 
domestic  banks  under  the  Rule.**  The 
Commission  is  of  the  opinion  that  for 
competitive  purposes,  it  would  not  be 
appropriate  to  treat  foreign  and 
domestic  bcmks  differently  under  the 
Rule.** 

An  affiliate  of  a  bank  or  savings  and 
loan  institution  is  not  subject  to  the  net 
worth  test  unless  the  affiliate  is  itself  a 
bank  or  savings  and  loan  institution.  It 
should  be  noted  that  the  eligibility  of 
registered  broker-dealer  abates  of 
banks  and  savings  and  loan 
associations  to  purchase  securities 
under  the  Rule  will  be  determined  on  the 
same  basis  as  would  apply  in  the  case  of 
other  registered  broker-dealers. 


■*  Ite  iMunce  of  leciiiiliM  npon  convenion  of 
convaftibk  MCohdM  or  autttam  of  wurmnU  mul 
be  regUtered  or  othetwiae  exempt  under  the 
Seconbes  Ad 

••1«UAC77C(«)(2). 

••iSUACncCaMSKA). 

*>  For  pwpoeee  of  the  Rale,  the  net  worth  of  a 
diwMtic  bank  aqiMk  its  aqfoity  capital  u  preaented 
on  its  aoditad  balaMB  ikiat  Hm  balance  thaat  of 
an  FDiC-iMand  baok  appMia  ia  its  report  of 
CaadMM  Md  hooae  (call  raport)  OD  Ponn  FFIEC 
091.  Bqrity  capital  iBdadM  tha  iMtt^ai't 
perpataal  laefaned  ttocfc.  c— OB  iSock.  — ptaa. 
imdividad  profit*  and  capM  iwwvaa  (laae  aal 
ovaaliMd  loaa  on  maikeUble  equity  •ecnrities). 
and  c^Mlathre  iotaiCD  casnacy  tranalatiaa 
adiMlMnts.  TW  Ml  wMlk  of  ■  doMatic  nviap 
and  loM  aaaodatkn  aq«ria  Mi  adfMlad  oora  capital 
aa  praeented  oo  its  audited  balance  theat 

**  The  IS-caonth  standard  is  the  sante  aa  aaad  in 
Rule  S-U  of  Ragolation  S-X  (17  CFR  nos-lS)  for 
Bnandal  slalawanti  of  foreiyi  private  I 


**  Under  the  Financial  Institutioas  Reform. 
Recovery,  and  Enforcement  Act  of  198B,  Public  Law 
Na  101-73.  commercial  bank  deposits  are  insored 
by  the  Bank  hisaranoe  Fund  ("HP*).  Savings  snd 
loan  depoaits  are  insured  k>y  the  Savings 
Aaaodatioo  Insurance  Fund  ("SAOT).  Beth  BIF  and 
SAIF  are  administered  by  the  FDIC 

**  For  purposes  of  the  Rule,  the  term  "foreign 
bank"  means  any  entity  defined  as  such  by  Rule  So- 
9(b)  (2)  and  (3)  (17  CFR  27a«i>-S(b)  (2)  and  (3)) 
under  the  hwaefant  Company  Act  of  IMO  (IS 
U.S.CSOa-1  etaaf.). 

■*  Although  not  expressly  included  in  the 
definitian  of  bank  appearing  in  aection  3(aK2)  of  the 
Sacaritiea  Act  the  Commission  has  interpreted  that 
definition  to  include  V.S.  branches  of  foreign  banks 
in  certain  circumstances  for  purposes  of  the  section 
Ka)(2)  w— ptlwi  S»»  Sacatitias  Ad  Ralaaaa  Na 
asm  (Sept  Z>.  198B)  (51  FR  34480). 

•«  A  foraigD  bank's  net  worth  equals  the  amount 
of  equity  capital  shown  on  its  moat  recently 
prepared  balance  shaet  praparad  in  accordance 
with  accoontinf  piinciplaa  fenarally  accepted  and/ 
or  mandated  by  law  or  ragalatkia  far  banks  in  the 
ioriadictkn  of  ita  oqaninttea  or  (MOtporatkm. 


The  Commission  solicits  comment  on 
the  appropriateness  of  the  net  worth 
test  as  well  as  on  the  $25  million 
threshold,  and  specifically  requests 
comment  as  to  whether  a  higher  or 
lower  threshold  (such  as  any  of  those 
reflected  by  the  net  worth  categories  in 
the  appencUx  described  below]  *^ 
should  be  tised  or  any  other 
modification  should  be  made  to  the 
standard  for  banks  and  savings  and 
loans.  Should  different  criteria  be  used 
for  these  institutions?  Further,  the 
Commission  requests  comment  on  the 
appropriateness  of  applying  the  same 
net  worth  test  to  foreign  banks.  The 
Commission  will  assess  the  comments 
and,  if  the  Commission  deems  it 
appropriate,  adopt  revised  eligibility 
criteria  for  banks  and  savings  and  loan 
institutions. 

b.  Registered  Broker-Dealers.  Under 
the  reproposal,  registered  broker-dealers 
would  have  been  required  to  have  more 
than  $1(X)  million  invested  in  securities 
in  order  to  participate  as  principal  in  the 
market  created  by  the  Rule.  The 
Commission  requested  comment 
regarding  the  extent  if  any,  to  which  the 
threshold  should  be  changed  to  avoid 
undue  disruption  of  ciurent  resale 
practices  or  markets  for  restricted 
securities.  Comment  was  requested  as  to 
the  threshold  of  eligible  participants 
necessary  to  achieve  the  efficiencies  in 
the  private  placement  market  expected 
to  result  from  the  Rule. 

Commenters  stated  that  the  definition 
of  qualified  institutional  buyer,  as 
reproposed,  would  exclude  a  number  of 
registered  broker^ealers  from  acting  as 
intermediaries  in  the  Rule  144A  resale 
market  They  also  stated  that  if  the  $100 
million  test  was  retained  for  registered 
broker-dealers  in  all  situations, 
significant  segments  of  the  registered 
broker-dealer  community,  whose 
participation  was  important  to  the 
efficient  functioning  of  the  market 
would  be  excluded  from  participation  in 
the  market  as  principals. 

In  response  to  these  comments,  the 
Rule  as  adopted  provides  that  a  broker- 
dealer  registered  under  the  Exchange 
Act  which  in  the  aggregate  owns  and 
invests  on  a  discretionary  basis  at  least 
$10  million  in  securities  of  issuers  that 
are  not  affiliated  with  the  broker-dealer 
is  a  qualified  institutional  buyer. 
Additionally,  the  Rule  provides  that 
registered  broker-dealers  acting  as 
riskless  principals  for  identified 


quahfiad  imbti^ioBal  buyan  ytouid 
tbcBoaelTaa  be  deaaed  to  ba  ^Mlified 
institutioaal  buyen.  The  btokar-dealer 
maat  at  the  ttma  of  tha  puiehaaa  have  a 
commitmeBt  from  a  qaaUfiad 
institutional  buyer  tkat  it  wil 
simultaneously  parchoaa  the  secaritwa 
from  the  broker-daaler  to  qualify  aa  a 
riskleaa  pri"T'p"'  for  purposes  of  the 
Rule.'"  Riaklaas  principal  tranaactiona 
are  defined  in  the  Rula  aa  thoae 
involving  a  simultanaooa  purchase  from 
any  person  and  sale  to  a  qualified 
institutional  boyar.  iDcluding  another 
dealer  acting  aa  riaklaaa  priadpal  for  a 
qualified  iaatitutioaal  buyer.  A  note  haa 
been  added  to  the  Rule  to  emphaaiza 
that  a  registered  brokernlealcr  may  act 
as  agent  on  a  non-discretionary  basis, 
in  a  sale  to  a  qualified  inatitutional 
buyer. 

The  Rule  doaa  not  alter  the 
registration  requiremanta  under  section 
15(a)  of  tke  Exchange  Act  **  for  persons 
that  fuaction  as  either  a  broker  or  a 
dealer  in  transactions  pursuant  to  Rula 
144A  Aa  a  general  matter,  any  parsoa 
that  acta  aa  agent  for  iaauara  is  privately 
placing  securities,  or  aa  agent  for  sellers 
or  purchasers  in  reselling  those 
sectirities,  would  be  a  "broker"  as 
defined  in  section  3(a)(4)  of  the 
Exchange  Act^  and  would  be  required 
to  register  with  the  Commission  aa  a 
broker-dealer.** 

In  additioa,  institetiona  that  act  aa 
dealers,  aa  defined  in  Section  3(aX5)  of 
the  Exchange  Act**  would  be  required 


"  An  appendix  following  the  text  of  this  release 
presents  informstioa  showing  the  numbers  of  banks 
sod  ssvings  snd  loan  institutions  holding  st  least 
$100  milUoo  in  sacaritiaa,  differentiated  by  net 
worth  lavaia. 


BxchMV  Act  Ralaa  Mk-ia|aNS|UMA)  (17  CFR 
240.10b-U(a)(S)(»HA)]  (relating  to  confinaahnn  of 
tranaactiona)  and  I5c3-Ha)(2)(vi)  [17  CFR  24aiSGS- 
l(a)(2)(vi)|  (relating  to  net  capital  requirements  for 
bnkat*  mmi  imkiti. 

«*lSU.S.a7ai4a)f49. 

♦*  Persons  aeliat  na  hrolMfa  aswn  Bar 
aophhUcalad  inatitattanai  invaalass  are  subject  to 
this  legistratiao  reqniremsMt  See  genera/if 
SecuriOes  Exchange  Act  Releaae  No.  Z7in7  Ouly  11. 
igeo)  [54  FR  311813. 30nS\  (raqaiiing  legUlaiail 
broker-dealv  iBtarvaaiBMMi  in  kra^  hMliB'. 
dealer  kadaa  with  ■•iara&  iMaiaWswi,  bifaiiaa 
"|t)he  CommissiaB  doaa  not  beliave  that 
•ophiaticatioQ  is  in  sD  drcumstanoss  an  effective 
substitute  for  broker.de«fcr  leglstiaHan-t 
Securitiaa  BiBhMta  Ad  Raiaas*  Nk  rwaMr  n- 
19Sa)  [S4  n  3SBg.  3aSSi|  ni«i,— «  •M^mtmmM 
indicates  thd  mates  iititatinnal  li»aatBta  can 
benefit  ftoiB  the  safa«iarda  provided  by  the  U.S. 
(broker-dealer)  regulatory  system."). 

•»  15  VS.C.  78c(aK5).  Section  3(aKS)<tefaes 

buying  aod  aeilias  seeartttea  far  He  4 

through  a  braiur  or  athanviaa;  hat  <' 

a  ^«f»tr  or  any  parsoa  insotar  aa  ha  buys  and  sella 

aecurities  for  hia  own  sccoant  either  bidividually  or 

In  some  fidndary  capacity,  bat  not  as  a  part  of  a 

regular  business." 


to  register.  Although  by  its  lama  the 
definitioB  of  "deeler"  ia  braadL  an 
interpretive  "rule  of  reaaoD"  **  kaa  1 
applied  to  exdade  Tarioaa  activities  not 
within  the  iatent  of  tin  defiailieB.  auch 
as  buying  and  aattint  for  investmant** 
The  da&iitioii  of  "deeler"wo«ld  incfaide 
an  iaatitutioB  that  in  addition  to 
investing  in  Rule  144A  securities,  alee 
holds  itself  oat  to  other  instittttiaas  aa 
willing  to  buy  and  sell  such  secarities  oo 
a  regular  and  continuous  basis,  such  as 
by  publishing  two-sided  qaotations. 
Man  generally,  an  institution  that  beys 
secnrities  front  an  iasner  with  a  view  to 
reseUini  them  pronptly  et  a  proit  aot 
contingent  on  extsroal  pvios 
appreciation  or  other  market 
developments  would  be  a  dealer.** 

For  pwposee  of  tiie  Rale,  sectvities 
"owned"  by  broker-dealers  tnclede 
thoae  held  in  their  faivestment  and 
trading  accounts.  AcGorthn^,  the 
market-flBMtking  imrentories  of  broker- 
dealer  fhiaa  nay  be  counted  toward 
satisfying  the  $10  million  eligibffity 
thrfehold.  However.  seoBrfties  that  are 
all  or  pert  of  a  broker-dealer's  unsold 
allotment  of,  or  sabscription  to, 
seciffities  in  a  public  offering  are 
specifically  exchided. 

c.  Others.  Any  corporation  or 
partnership  (wherever  organized)  that 
meets  the  $100  million  in  securities 
threshold  may  purchase  under  the  Rule, 
except  for  a  bank  or  savings  and  loan 
institution  which  must  also  satisfy  the 
net  worth  test  Eligible  purchasers  under 
the  Rule  inchide  entities  formed  solely 
for  the  ptirpose  of  acquirmg  restricted 
securities,  if  they  satisfy  the  qualifying 
test 

2.  Calculation  of  Qualifying  Amount 

The  reproposed  Rule  would  have 
required  that  eligible  investors  have  the 
threshold  amoimt  "invested  in 
securities"  In  the  interest  of  clarity,  this 
phrase  haa  been  changed  to  refer  to 
institutions  that  own  the  requisite 
amoimt  of  securities. 


••  qr.  Doi«1m  a  Balae.  Saaw  49<K«s  «<  <'^ 
S^cufitM*  Act  Opoa  lavmtmmt  Banking.  1  U.  Chi. 
L  Rev.  283.  30Z  n.se  ri«M):  OOngias  S  Bates.  77ke 
Federal  S^curitiM  Ad  of  1933. 43  Yale  L4. 171. 20B 
n.l8a(1833)  ("nile  of  na«m"  ahoirid  awiy  to 
similarty  broad  "dealer"  daAaitiM  in  aedian  a(U) 
of  Securitias  Act). 

*«  Sa* ^aaRW4r  Latlac  boM  Robert  UX  Caibf. 
Chief  CoonaaL  DiviaiaB  of  MadMt  Rapilaliaa  8K. 
to  Efiiafadh  Tolasach.  Cafriin  a  Dsyadala  (April  2. 
1987)  (United  Savings  Aaaocistian  afTaxas)  (fadora 


dealer  registretioB 
Counsel  aflhaOitrtiianaf 
Persona  that 
withaia 

porchase  

available  only  to  regUtered  brolrar  daalsra. 
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Under  the  Rule  ea  i 
aggrapaCion  of  affilielBd  holdings  fas 
purposes  vi  cakaiating  the  qnalifyiag 
amount  would  have  been  alkwvad  ooly 
for  oartaiB  bank  holding  cempanies  and 
their  wholly-owned  subotdtaiies.  Bone 
coHunenters,  stating  that  banks  should 
not  be  trsoted  differently  tiMn  other 
institutions  wHh  such  a  eofperate 
structure,  suggested  that  this 
aggregation  principle  be  broadened  and 
extended  beyond  the  banking  context 
AdditionaDy,  several  commenters 
suggested  that  consolidated  fUiancial 
statements  be  used  in  determining  the 
amount  of  securities  owned  by  an  ' 

institution.  One  of  the  reasons  set  forth 
for  the  use  of  such  statements  was  the 
difficulty  in  obtaining  information  on  an 
imconsolidated  basis.  Ia  response  to 
these  commantg,  the  Ruie  as  adopted 
pennits  the  ultimate  parent  company  in 
a  corporate  structure  to  aggregate 
holdings  of  its  wdwUy-owned  and 
majority-owned  subeidiaries.  if  the 
investments  of  such  affiliated  companies 
are  managed  tinder  tiie  directioa  of  tiie 
ultimate  parent  In  addition,  the  Rule 
permits  a  wholly-owned  or  maiority- 
owned  subsidiary,  reporting  under  the 
Exdiange  Act  to  aggregate  the  hokfings 
of  its  wholly-owned  and  matoritjr-owBed 
subsidiaries  if  the  investments  oJF  those 
subsidiaries  are  managed  under  die 
direction  of  sudi  reporting  subsidiary. 
Thus,  for  example,  if  Corporation  A  is 
wholly-owned  by  Corparation  B,  which 
in  turn  is  whoUy-owned  by  Corporation 
C  Corporation  C  may  aggregate  the 
holdings  of  (Corporations  A  and  B.  if  the 
investments  of  those  entities  are 
managed  under  the  direction  of  C;  and 
Corporation  B  may  aggregate  the 
holdings  of  Corporation  A  ocUy  if 
Corporation  B  is  a  reporting  company 
under  the  Exchange  Act  and  the 
investments  of  Corporatioa  A  are 
managed  under  the  direction  of  B. 

As  regards  iligilotily  of  a  registered 
invsstineut  company,  aggregation  ie 
permitted  for  a  "fannly  of  investBiont 
companies."  Due  to  the  exietenoe  of  a 
coBinuB  in  vestment  adviser  or  afnnated 
investment  advisers,  aHowing 
aggregation  in  this  context  would 
appear  appropriate.  The  Rule  as  revised 
establishes  one  test  for  a  "family  of 
investment  companies'*  rather  than  tiwo 
tests  (one  for  separate  accounts  and  one 
for  other  investment  coaH»anies)  as  wee 
originally  piupoaed.  This  petnita 
aggregation  of  the  assets  of  separate 
accounts  with  those  of  other  uavestasaat 
companies  managed  by  the  same 
adviser,  or  affiliated  advisers,  as 


I  «  « 
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suggested  by  one  commenter.**  The 
Rule  also  has  been  revised  to  preclude 
die  double  counting  of  assets,  for 
example,  in  the  case  of  a  unit 
investment  trust  ("UIT')  whose  assets 
consist  solely  of  the  shares  of  a  mutual 
fund  Finally,  the  Rule  has  been  revised 
so  that  a  "family  of  funds"  does  not 
include  each  series  of  a  series 
investment  comfiany  unless  the  series 
have  the  same  adviser  or  affiliated 
advisers. 

Under  the  Rule  as  reproposed. 
eligibility  of  an  investment  adviser 
would  have  been  determined  by 
aggregating  proprietary  securities 
holdings  with  those  under  management 
No  other  types  of  institutions  holding 
securities  in  discretionary  or  fiduciary 
accounts,  such  as  banks,  would  have 
been  permitted  to  count  assets  under 
management  in  determining  eligibility. 
In  response  to  comments  opposing  this 
differential  treatment  the  new  Rule 
provides  that  for  all  types  of  institutions 
listed  in  the  Rule,  securities  in  which 
any  such  institution  invests  on  a 
discretionary  basis  may  be  counted 
toward  satisfying  the  eligibility 
threshold  appUcable  to  the  institution. 

The  aggregate  value  of  the  seciuities 
owned  and  invested  on  a  discretionary 
basis  is  to  be  determined  by  their  cost 
except  where  the  buyer  reports  its 
securities  holdings  in  its  financial 
statements  on  the  basis  of  their  market 
value,  and  no  current  figures  with 
respect  to  cost  of  those  securities  are 
publicly  available,  in  which  case  the 
securities  may  be  valued  at  mariiet  for 
purposes  of  the  Rule. 

Conunenters  on  the  reproposed  Rule 
requested  that  the  Commission  clarify 
the  meaning  of  the  term  "security"  in  the 
context  of  the  eligibility  test  Generally, 
any  instrument  that  but  for  a  specific 
exemption,  would  have  to  be  registered 
with  the  Commission  under  the 
Securities  Act  would  be  treated  as  a 
security  for  this  purpose.*'  However, 
under  die  Rule  as  adopted,  certain 
instruments,  whether  or  not  they  would 
be  securities  under  the  Securities  Act 
may  not  be  included  in  calculation  of 
die  qualifying  amount  Securities  issued 
or  guaranteed  by  die  United  States  or  by 
any  person  controlled  or  supervised  by 
and  acting  as  an  instrumentality  of  the 


Government  of  the  United  States 
pursuant  to  authority  granted  by  the 
Congress  of  the  United  States,  bank 
deposit  notes  and  certificates  of  deposit 
locm  participations,  repurchase 
agreements,  securities  owned  but 
subject  to  a  repurchase  agreement  and 
interest  rate,  currency,  and  commodity 
swaps,  may  not  be  included  in 
calculating  whether  the  test  for 
eligibility  is  met 

3.  Proof  of  Eligibility 

In  order  to  rely  on  the  Rule,  the  seller 
and  any  person  acting  on  its  behalf  must 
reasonably  believe  that  the  prospective 
purchaser  is  a  qualified  institutional 
buyer.  The  Rule  provides  several  non- 
exclusive means  of  satisfying  this 
requirement  Specifically,  the  seller  and 
any  person  acting  on  its  behalf  may  rely 
on  the  following  sources  of  information 
concerning  the  amount  of  securities 
owned  and  invested  on  a  discretionary 
basis  by  the  prospective  purchaser, 
provided  such  information  is  as  of  a 
date  not  more  than  16  months  preceding 
the  date  of  sale  under  the  Rule  in  the 
case  of  a  U.S.  purchaser  and  not  more 
than  18  months  preceding  such  date  of 
sale  for  a  foreign  purchaser  ** 

(1)  The  prospective  purchaser's  most 
recent  publicly  available  annual 
financial  statements: 

(2)  The  most  recent  information 
appearing  in  documents  filed  by  the 
prospective  purchaser  with  the 
Commission  or  another  United  States 
federal  state,  or  local  governmental 
agency  or  self-regulatory  organization. 
Or  with  a  foreign  governmental  agency 
or  foreign  self-regulatory  organization; 
and 

(3)  The  most  recent  information 
appearing  in  a  "recognized  seciuities 
manual."  •• 

The  seller  and  any  person  acting  on 
its  behalf  would  be  able  to  rely  on  the 
foregoing  information  notwithstanding 
the  existence  of  other,  more  current 
information  that  may  show  a  lower 
amount  of  securities  owned  by  the 
prospective  purchaser. 

Wfliether  or  not  the  foregoing 
information  is  available,  the  seller  and 


**  A  Mb-Mtviaer  it  an  invaatMHl  mMtm  m  that 
lenB  i«  defiiMd  by  MCtloo  2(aX20)  of  dw  tevettment 
Compajiy  Act  |15  U.S.C  80a-2(aN»11.  Sm.  e.g.. 
ManasMl  Fundi  tncofpanlad  SB  SEC  313  (1969). 
Wiwre  the  aaaw  anbty  ta  daaivialad  aa  a  lob- 
advia«r  far  ooe  fond  and  aa  an  tanrMtiaant  adviaar 
or  •ob.adviaar  far  another,  bodi  faada  amrid  ba  part 
of  a  faaiiy  of  taiveatment  companieaforpaipaMaal 


2(1)  of  Iha  Sacofitiaa  Ad  (15  V&C. 


*^  Sm 
77b(l)J. 


••  TIm  IS-moath  ttandard  la  the  aama  as  naed  in 
Rnia  3-19  of  R^nlatkm  S-X  |17  CFR  2103-191  >« 
financial  ttatement*  of  foreign  private  iaauera. 

**  The  scope  of  the  term  "recognized  lecuritiaa 
manuaT  would  be  a  matter  of  interpretation.  Many 
(tataa  have  exemption*  bated  on  publicaUon  in  a 
111  iigiiliiMl  aamiilhii  nHi"^"'  The  ComnuMion 
raoofniiaa  for  tfaia  paipoaa  aiaiilar  manuals,  soch  aa 
SUndard  S  IHiar'a  Catpantkn  Racorda:  Moody's 
pabUcabona.  indrnhns  dia  IndnstriaL 
Tranaportatica.  OTC  Industrial,  the  Bank  and 
Ptaiaaca.  the  PobUc  Utility,  and  the  bitematiaiial 
y .-».!.  and  Baal's  Insarance  Reports.  Queatioaa 
aa  to  any  othar  particaUr  publication  will  be 
anawarad  l>y  tha  staff. 


any  person  acting  on  its  behalf  also  may 
rely  on  a  certification  by  the  purchaser's 
chief  financial  officer,  or  another 
executive  officer,  specifying  the  amount 
of  securities  owned  and  invested  on  a 
discretionary  basis  by  the  purchaser  as 
of  a  specific  date  on  or  since  the  close  of 
the  purchaser's  most  recent  fiscal  year. 

When  the  prospective  purchaser  is  a 
member  of  a  family  of  investment 
companies,  the  seller  and  any  person 
acting  on  its  behalf  would  be  able  to 
rely  on  the  foregoing  information  with 
respect  to  each  member  of  the  family,  or. 
in  the  case  of  the  certification  method,  a 
certification  of  an  executive  officer  of 
the  investment  adviser. 

The  bases  for  reliance  listed  in  the 
Rule  are,  as  stated  above,  non-exclusive,' 
and  sellers  may  be  able  to  establish  a 
reasonable  belief  of  eligibility  based  on 
factors  other  than  those  cited.  On  the 
other  hand,  the  seller  could  not  rely  on 
certifications,  for  example,  that  it  knew, 
or  was  reckless  in  not  knowing,  to  be 
false.  Unless  circumstances  exist  giving 
a  seller  reason  to  question  the  veracity 
of  the  certification,  the  seller  would  not 
have  a  duty  of  inquiry  to  verify  the 
certificadon. 

4.  Purchases  on  Behalf  of  Third  Parties 

A  qualified  institutional  buyer  is  able 
to  purchase  only  for  its  own  account  or 
for  the  accounts  of  other  qualified 
institutional  buyers.  This  limitation  is 
intended  to  assure  that  Rule  144A  will 
not  be  used  for  indirect  distributions  to 
the  retail  market  through  managed 
accounts.  Under  the  repro{x>sed  Rule,  an 
exception  to  this  limitation  would  have 
been  provided  for  banks,  certain  bank 
holding  companies  and  their  wholly- 
owned  subsidiaries,  and  savings  and 
loan  associations  that  had  accoimts  over 
which  they  exercised  investment 
discretion  with  aggregate  assets 
invested  in  securities  of  more  than  $100 
million.  These  institutions  could  have 
purchased  for  managed  accounts. 

Conunenters  took  issue  with  this 
different  treatment  for  bank  and  savings 
and  loan  fiduciaries,  suggesting  that 
these  financial  institutions  should  not  be 
distinguished  from  other  institutions, 
such  as  investment  advisers  and  broker- 
dealers,  that  exercise  investment 
discretion  over  the  accounts  of  others. 
Accordingly,  the  new  Rule  eliminates 
this  differential  by  permitting  qualified 
institutional  buyers  (including  banks 
and  savings  and  loan  fiduciaries)  to 
purchase  only  for  their  own  accounts  (or 
for  the  accounts  of  other  qualified 
institutional  buyers). 


D.  Information  Requirement 

The  initial  proposal  would  not  have 
required  the  provision  of  any 
information  about  the  issuer  of  the 
securities  to  be  resold  under  the  Rule.  In 
response  to  commenters'  concerns 
regarding  the  lack  of  available 
information  about  some  issuers,  the 
reproposed  Rule  would  have  required 
that  tf  the  issuer  were  neither  a 
reporting  company  under  the  Exchange 
Act  nor  exempt  from  Exchange  Act 
reporting  pursuant  to  Rule  lZg3-2(b),*o 
the  seller  provide  to  the  buyer  upon 
request  the  issuer's  financial  statements 
and  very  basic  information  concerning 
the  issuer's  business.*' 

A  number  of  commenters  on  the 
reproposal  expressed  opposition  to  the 
information  requirement  some  stating 
that  the  potential  for  liability  for  the 
information  provided  would  discourage 
sellers  bom  using  the  Rule  and  that  if 
an  Information  requirement  were 
included  in  the  Rule,  the  onus  of 
providing  the  information  should  be  on 
the  issuer.  Commenters  further  stated 
that  the  securities  of  foreign 
governments  should  be  exempt  from  any 
information  requirement 

As  adopted.  availabUity  of  the  Rule  is 
conditioned  upon  the  holder  and  a 
prospective  purchaser  designated  by  the 
holder  having  the  right  to  obtain  from 
the  issuer,  u]K)n  the  holder's  request  to 
the  issuer,  certain  basic  finctncial 
information,  end  upon  such  prosjiective 
purchaser  having  received  such 
Information  at  or  prior  to  the  time  of 
sale,  upon  such  purchaser's  request  to 
the  holder  or  the  issuer.  This 
information  is  required  only  where  the 
issuer  does  not  file  periodic  reports 
under  die  Exchange  Act"  and  does  not 
furnish  home  country  information  to  the 
Commission  pursuant  to  Rule  12g3-2(b). 
Additionally,  the  Rule  has  been  revised 
to  exempt  fitjm  the  information 
requirement  securities  issued  by  a 
foreign  government  eligible  to  register 
securities  tmder  the  Securities  Act  on 
Schedule  R**  The  holder  must  be  able 
to  obtain,  upon  request  and  the 
prospective  purchaser  must  be  able  to 
obtain  and  must  receive  if  it  so  requests, 
the  following  information  (which  shall 


••  17  CFR  Z«ll2B3-2(b). 

•«  See  proposed  Rule  l44A(dM4). 

**  Securities  of  issuer*  that  report  under  tha 
Exchan^  Act  to  agencies  other  than  the 
Conmiaaloa  are  eligittta  for  raaale  with  no  other 
Infonnation  requirad.  See  aactian  12(1)  of  the 
Exchange  Act  |15  U.S.C  TtmV 

•*  Sae  Securities  Act  section  7  [IS  U.S.C  77g]  and 
Rule  406  of  Ragulatioa  C  under  Uie  Securitiea  Act 
|17  CFR  230406). 


be  reasonably  current  **  in  relation  to 
the  date  of  resale  under  Rule  144A):  A 
very  brief  statement  of  the  nature  of  the 
issuer's  business  and  of  its  products  and 
services  offered  comparable  to  that 
information  required  by  subparagraphs 
(viii)  and  (ix)  of  Exchange  Act  Rule 
15c2-ll(a)(5);  and  its  most  recent 
balance  sheet  and  profit  and  loss  and 
retained  earnings  statements,  and 
similar  financial  statements  for  such 
part  of  the  two  preceding  fiscal  years  as 
it  has  been  in  operation.  The  financial 
information  required  is  the  same  as  that 
required  by  subparagraphs  (xli)  and 
(xiil)  of  Rule  15c2-ll(a)(5).  The  financial 
statements  should  be  audited  to  the 
extent  audited  financial  statements  are 
reasonably  available. 

The  Commission  does  not  believe  that 
the  limited  information  requirement 
should  impose  a  significant  burden  on 
those  issuers  subject  to  the  requirement 
Many  foreign  issuers  that  will  be  subject 
to  the  requirement  which  were  the  focus 
of  the  commenters'  concern,  will  have 
securities  traded  in  estabUshed  offshore 
maiicets,  and  already  will  have  made 
the  required  information  publicly 
available  in  such  markets.  Even  for 
domestic  issuers,  the  required 
information  represents  only  a  portion  of 
that  which  would  be  necessary  before  a 
U.S.  broker  or  dealer  could  submit  for 
publication  a  quotation  for  the  securities 
of  such  an  issuer  in  a  quotation  medium 
in  the  United  States.**  The  Commission 
expects  that  the  kinds  of  information 
commonly  furnished  under  Rule  lZg3- 
2(b)  by  foreign  private  issuers  almost 
invariably  would  satisfy  the  '"formation 
requirement  and  that  foreign  private 
issuers  who  wish  their  securities  to  be 
Rule  144A-eligibIe  will  simply  obtain  a 
Rule  12g3-2(b)  exemption  on  a  voluntary 
basis.  Financial  statements  meeting  the 
timing  requirements  of  the  issuer's  home 


**  The  requirement  that  the  Information  ba 
"Yeasonably  current"  will  be  presumed  to  ba 
aatisfiedi£ 

(1)  the  balance  sheet  la  aa  of  a  data  leaa  than  IS 
month*  before  the  data  of  resale,  the  itatenents  of 
pront  and  loas  and  retained  earnings  are  for  tha  12 
month*  preceding  the  dale  of  such  balance  shaal. 
and  If  aucfa  balance  sheet  is  not  as  of  a  data  laaa 
than  6  months  before  the  date  of  resale,  it  shall  ba 
accompanied  by  additional  italement*  of  profit  and 
loaa  and  reUined  earnings  for  the  period  from  the 
data  of  8«ch  balaaoa  ahaet  to  a  date  leas  than  6 
months  twfora  the  date  of  reaale;  and 

(2)  the  statement  of  the  nature  of  the  iaaoer'a 
tMisiiieaa  and  it*  product*  and  servicas  offered  ia  aa 
of  a  date  within  12  month*  prior  to  the  data  of 
resale:  or 

(3)  with  regard  to  foraiyi  private  iasuef*.  Iha 
required  infonnation  meet*  the  timing  requirenant* 
of  the  i**uer'i  home  country  or  principal  trading 
narliets. 

Thia  proviakm  waa  derhrad  from  Exchange  Act 
Rule  15c2-ll(g)  (17  CFR  M01Sc3-ll(g)). 

••  See  Rule  15c2-ll(aKS)  tl7  CFR  2401ScX- 
iKaNS)). 


country  or  principal  trading  markets 
would  be  considered  sufficiendy  current 
for  purposes  of  the  information 
requirement  of  the  Rule. 

With  respect  to  mortgage-  and  other 
asset-backed  securities,  for  purposes  of 
the  information  requirement  the  servicer 
of  the  assets  or  trustee  of  the  trust 
having  title  to  the  mortgage  loans  or 
other  assets,  acting  on  behalf  of  the  trust 
or  other  legal  entity,  shall  be  deemed  to 
be  the  "issuer."  Instead  of  the  financial 
statements  and  other  information 
required  about  issuers  of  more 
traditional  structure,  the  Commission 
would  interpret  the  information 
requirement  to  mandate  provision  of 
basic  material  infonnation  concerning 
the  structure  of  the  securities  and 
distributions  thereon,  the  nature, 
performance  and  servicing  of  the  assets 
supporting  the  securities,  and  any  credit 
enhancement  mechanism  associated 
with  the  securities. 

The  Rule  does  not  specify  the  means 
by  which  the  right  to  obtain  information 
would  arise.  The  obligation  could  be, 
inter  alia,  im]>osed  in  the  terms  of  the 
security,  by  contract  by  corporate  law, 
by  regulatory  law,  or  by  rules  of 
applicable  self-regulatory  organizations. 

E  Other  Requirements 

Although  the  Rule  imposes  no  resale 
restrictions,  a  seller  or  any  person  acting 
on  its  behalf  must  take  reasonable  steps 
to  ensure  that  the  buyer  is  aware  that 
the  seller  may  rely  on  the  exemption 
from  the  Securities  Act's  registration 
requirements  afforded  by  Rule  144A. 

In  the  original  proposing  release,  the 
Commission  expressed  ixmcems 
regarding  the  possibility  that  non- 
reporting  foreign  issuers'  securities, 
originally  issued  to  and  resold  among 
institutions  in  a  transaction  or  chain  of 
transactions  not  involving  any  public 
offering,  would  flow  into  the  retail 
market  and  become  widely  held  by  non- 
institutional  mvestors  ivithout  adequate 
publicly  available  information 
concerning  the  issuer,  because  of  the 
exemption  from  the  Elxchange  Act  s 
reporting  requirements  provided  by  Rtile 
1^3-2(b}.**  Commenters  advised  the 
Commission  that  such  concerns  should 
not  be  resolved  by  repealing  or 
otherwise  amendLig  Rule  12gS-2(b),  on 
which  more  than  1100  foreign  issuers 
currendy  rely. 

Rather  dian  modify  Rule  12g3-2(b), 
the  Reproposal  would  have  imposed 
resale  restrictions  on  securities  of  non- 
reporting  foreign  private  issuers  traded 
in  both  a  U.S.  and  a  foreign  securities 
market  which  are  sold  in  reliance  upon 


••  Prapoaii«  Retaasa,  S3  FR  at  44021 
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the  Rule.*^  and  revised  die  proposed 
amendmenU  to  Rule  144  to  predode 
"tacking"  of  holding  periods  for 
securities  issued  l>y  non-reporting 
foreign  private  issuers.  Thus,  resales  of 
such  securities  into  \he  retail  maricet 
under  Rule  144  could  have  been  made 
only  after  the  investor  had  held  the 
security  for  at  least  two  years. 

Commenters  on  the  Reproposal 
opposed  the  proposed  resale  restrictions 
and  tacking  preclusion  for  securities  of 
non-reporting  foreign  private  issuers. 
They  asserted  that  these  provisions 
would  substantially  reduce  the  intended 
benefits  of  Rule  144A  with  respect  to 
foreign  securities,  and  were  unnecessary 
because  resales  outside  the  U.S. 
institutional  market  are  most  likely  to 
flow  back  to  the  dominant  offshore 
market  and  not  into  the  U.S.  retail 
market  The  Commission  is  persuaded  of 
the  merits  of  these  comments  and  has 
deleted  the  proposed  resale  restrictions 
and  tacking  preclusion. 

F.  Investment  Company  Act  Issues 

Several  commenters  on  the  initial 
proposal  stated  that  adoption  of  Rule 
144A  would  necessitate  a  reevahiation 
of  the  limits  currently  placed  on 
investments  in  restricted  securities  by 
investment  companies  that  issue 
redeemable  securities  ("open-end 
funds").*'  and  are  required  by  section 
22(e]  of  the  Investment  Company  Act  to 
make  payment  to  shareholders  for 
securities  tendered  for  redemption 
within  seven  days  of  their  teiwler.*' 
These  investment  companies  m>>«t 
majptain  a  high  degree  of  liquidity  to 
assure  that  portfolio  securities  can  be 
sold  and  the  proceeds  used  to  meet 
redemptions  in  a  timely  manner.  Under 
a  long-standing  Commission  interpretive 
position,  a  restricted  security  would 
generally  be  regarded  as  illiquid.**  The 


"  Sea  prapoMd  Role  144A(dX5). 

••  5to  MctiaBa  VaNll  and  4(2)  of  dM  tovMtmeirt 
ComiMiiy  Act  of  tMB  (IS  U.&C  ni-fi(«Xl)  nd 
S0>^21i. 

M  InvMtaent  Ccnpanjr  Ad  IUImm  No.  SS*7 
(Oct  a.  IflBS)  [36  FR 1S88SI  (-HoltMB  sa«7-).  Th* 
■niMioa  tUtMl  Id  IUImm  5S«7  tkal  tlw  jtmieat 
I  on  any  a^ua-ead  hod*  •  holdtafli  of  rMtrictad 
rilies  or  tecuritie*  not  havinj)  nmdHy  availaMa 
et  quotations  would  b«  ten  percanL  See  Guide 

13  to  Fonn  N-IA  tl7  OK  Z74.11A1.  A mUtm 

rmiaad  •  qoaeeoo  M  to  how  tare4^  mcvMm  «• 
liMlad  lor  porpoee*  of  thia  IhaiMlH.  Tte 
Cammimioa  wcognrnw  that  fHvipi  aacarttiaa 
woald  not  naceaaahly  be  iUi<)aid  for  pwpoaea  of  Ike 
IM  paraant  (eat  deapita  their  reetrtctad  aatata.  if 
dw  luwiBP  aecnrity  can  be  freely  traded  in  a  foreign 
MOHitiaa  BHlnl  and  aM  dM  beta  and 

laflB*«ofbi|aMity. 


(Commission  is  modifying  diis  position 
with  respect  to  securities  eligible  for 
resale  under  Rule  144A  The 
determination  of  the  liquidity  of  Rule 
144A  securities  in  the  portfolio  of  an 
investment  compiany  issuing  redeemable 
securities  is  a  question  of  fact  for  the 
board  of  directors  to  determine,  based 
upon  the  trading  markets  for  the  specific 
security.  The  board  should  consider  the 
unregistered  nature  of  a  Rule  144A 
security  as  one  of  the  factors  it 
evaluates  in  determining  whether  or  not 
a  security  is  illiquid.*'  Generally,  an 
"illiquid  security"  is  any  security  that 
cannot  be  disposed  of  within  seven  days 
in  the  ordinary  course  of  business  at 
approximately  the  amount  at  which  the 
company  has  valued  die  instrument*' 
The  Commission  is  not  at  this  time, 
requiring  that  any  particular  factore  be 
considered  by  investment  companies  in 
making  liquidity  determinations  for  Rule 
144A  securities.  After  having  an 
opportunity  to  evaluate  the  experience 
of  investment  companies  with  the  Rule, 
the  staff  may  publish  guidelines 
discussing  factors  that  should  be 
considered  in  making  such  liquidity 
decisions.  The  Commission  understands 
that  a  number  of  factors  are  currently 
considered  by  investment  companies  in 
reaching  liquidity  decisions.  Examples 
of  factors  that  would  be  reasonable  for  a 
board  of  directors  to  take  into  account 
with  respect  to  a  Rule  144A  security  (but 
which  would  not  necessarily  be 
determinative)  would  include,  among 


*>  The  Commitsion  believea  that  the  ultimate 
reaponaibility  for  liquidity  detarminatioaa  ia  that  of 
the  board  of  director*.  However,  the  board  may 
delegaia  the  day-to-day  fooctiaa  of  determining  the 
liquidity  of  aocarttiea  to  the  fund's  investment 
adviser,  pravidad  that  the  board  retains  sufficient 
oversigbL  See.  e.g..  Inveetment  Company  Act 
Releaae  No.  19006  (Feb.  2, 1SB3)  (4S  PR  S8S«); 
InveatmeBt  Company  Act  Rilssss  No.  13380  (July 
11. 19B3)  [4S  FR  32SS5]  (discussing  delegation  by  the 
board  of  directors  of  its  duty  to  evaluate  the 
oeditworthiness  of  broker-dealers  with  which  the 
eoavaay  proposes  to  enter  into  repurchaaa 
^MMsnU  under  Rule  2*-7  [17  CFR  ZTOJa-T] 
under  die  Investment  Company  Act).  The  Board  (or 
its  delegatee)  should  also  continue  to  monitor  the 
Uquidily  of  Rule  144A  securities.  If  as  a  result  of 
changed  conditions,  it  is  determined  that  a  Rule 
144A  security  is  no  longer  liquid,  the  fund's  holdings 
of  illiquid  securities  should  be  reviewed  and  the 
board  should  determine  if  any  steps  are  required  to 
assure  that  the  ten  percent  test  continues  to  be 
satisfied.  In  the  case  of  a  UTT.  which  has  no  board 
of  directors  or  adviaer.  the  responsibility  for 
liquidity  determinations  is  that  of  the  depositor  who 
also  acts  as  sponsor  for  the  tmst  (the  "sponsor"). 
Where  the  sponsor  has  delegated  the  function  of 
supervising  the  portfolio  after  the  date  of  deposit  to 
a  provider  of  portbBosupefriaoryservices.it  may 
delegBte  the  day-lo-day  fnnctiaa  of  detannining  the 
liquidity  of  portfoBo  saoirlttes  to  sth  provider, 
provided  that  the  sponsor  retains  sufficient  ' 
oversight 

**  Investment  Company  Act  Releaae  No.  14883 
(Mar.  12. 18S8)  (SI  FR  8773]  (adopting  amendmentt 
to  Rule  2a-7). 


Others:  (1)  The  frequency  of  trades  and 
quotes  for  the  security;  (2)  the  number  of 
dealers  willing  to  purchase  or  sell  the 
security  and  the  number  of  other 
potential  purchasers;  (3)  dealer 
undertakings  to  make  a  market  in  the 
security;  and  (4)  the  nature  of  the 
security  and  the  nature  of  the 
marketplace  trades  [e.g.,  the  time 
needed  to  dispose  of  the  security,  the 
method  of  soliciting  offers,  and  the 
mechanics  of  transfer). 

A  commenter  requested  that  the 
Commission  make  clear  that  Rule  144A 
resales  of  securities  of  investment 
companies  do  not  constitute  a  "public 
offering"  within  the  meaning  of  section 
3(c)(1)  •*  or  7(d)  •*  of  the  Investment 
Compcmy  Act  Section  3(c)(1)  exempts 
"private"  investment  companies  from 
registration  under  the  Investment 
Company  Act  if  the  company's 
outstanding  securities  (other  than  short- 
term  paper)  are  beneficially  owned  by 
not  more  than  100  persons  and  the 
company  is  not  making  and  does  not 
presently  propose  to  make  a  pubUc 
offering  of  its  securities.  Section  7(d) 
prohibits  foreign  investment  companies 
from  using  jurisdictional  means  to 
publicly  offer  their  secimties  for  sale  in 
the  United  States  unless  the  company 
receives  an  order  permitting  it  to  register 
under  the  Investment  Company  Act  In 
Touche  Remnant  (pub.  avail  August  27, 
1984),  the  staff  of  the  Division  of 
Investment  Management  took  the 
position  that  a  foreign  investment 
company  could  engage  in  a  private 
offering  to  U.S.  {>ersons  coincident  with 
a  public  offering  outside  the  U.S. 
without  traditional  concepts  of 
integration  applying  [5ee  Securities  Act 
Release  No.  4706  (July  9, 1964)]  as  long 
as  the  offering  using  jurisdictional 
means  in  the  U.S.  did  not  cause  shares 
of  the  fund  to  be  beneficially  owned  by 
more  than  100  U.S.  residents.  Thus,  the 
term  "public  offering"  in  section  7(d)  of 
the  Act  was  interpreted  to  include  an 
offer  by  )urisdictional  means  that  causes 
the  shares  of  a  foreign  investment 
company  to  be  benefitaally  owned  by 
more  than  100  U.S.  residents. 

The  Commission  believes  that  resales 
of  privately  placed  investment  company 
securities  pursuant  to  the  safe  harlxir 
provisions  of  Rule  144A  would  not  cause 
the  issuing  investment  company  to  lose 
the  exemption  provided  by  section 
3(c)(1)  or  cause  a  violation  of  section 
7(d)  of  the  Investment  Company  Act  as 
long  as  after  the  resale  the  securities  are 
held,  for  piuposes  of  section  3(c)(1),  by 
no  more  than  100  beneficial  owners  or. 


for  purposes  of  section  7(d),  by  no  more 
than  100  beneficial  ownera  who  are  U.S. 
residents.  Moreover,  the  Commission 
believes  that  a  resale  in  reliance  on  Rule 
144A  even  if  anticipated  by  the  issuing 
investment  company,  would  not  in  and 
of  itself,  result  in  the  company  "having 
reason  to  believe  that  such  security 
*  *  *  will  be  made  the  subject  of  a 
public  offering"  within  the  meaning  of 
section  7(a)  of  the  Investment  Company 
Act**  However,  Rule  144A  will  not 
obviate  the  obligation  of  a  company  to 
register  or,  in  the  case  of  a  foreign 
investment  company,  to  apply  for  an 
exemptive  order  permittinjg  it  to  register, 
under  the  Investment  Company  Act  il 
with  regard  to  a  domestic  company, 
there  are  more  than  100  beneficial 
owners  of  its  securities,  or,  with  regard 
to  a  foreign  company,  there  will  be  more 
than  100  U.S.  residents  who  are 
beneficial  owners  of  its  securities. 

G.  Uniform  Net  Capital  Rule 

In  1975,  at  the  time  of  the  adoption  of 
the  present  Uniform  Net  Capital  Rule, 
the  Division  of  Market  Regulation  issued 
an  interpretive  letter  concerning  the 
liquidity  of  foreign  securities  for 
purposes  of  the  net  capital  rule.** 
Foreign  securities  held  by  a  broker- 
dealer  in  its  proprietary  accounts  which 
may  be  resold  through  Rule  144A  will  be 
treated  for  net  capital  purposes  as 
securities  discussed  in  that  interpretive 
letter.  That  interpretation  discussed 
which  foreign  securities  were  liquid  for 
purposes  of  the  net  capital  rule. 

The  interpretation  treats  as  liquid 
those  securities  which  are: 

1.  Debt  securities  of  a  foreign  issuer 
not  traded  flat  or  in  default  as  to 
principal  or  interest  which  were  publicly 
issued  in  a  principal  foreign  securities 
market  *'  by: 

(a)  A  sovereign  national  government 
(or  an  entity  guaranteed  by  such  a 
government)  or  by  a  multi-governmental 
organization;  or 

(b)  A  Canadian  province  or 
municipality. 

2.  Debt  securities  of  a  foreign  issuer 
not  traded  flat  or  in  default  as  to 
principal  or  interest  which  were  publicly 
issued  in  a  principal  foreign  seciuities 
market  and  which: 

(a)  Have  been  rated  in  one  of  the  top 
four  rating  categories  by  at  least  two 


••MU.&CSO»^c)(i). 
•«16U.&C80a-7(d). 


••  18  UAC.  S0a-7(a). 

••  Division  of  Market  Regulation  letter  dated 
December  29. 1075.  to  the  Securities  Industry 
Assodatioo. 

•'>  The  Securities  Industry  Association  as  well  as 
individtial  broker-dealers  have  aaked  for 
reconsideration  of  the  definition  of  principal  foreign 
securities  markets.  Their  views  are  presentiy  being 
considered  by  the  Division  of  Market  Regulation. 


nationally  recognized  statistical  rating 
services  in  the  United  States;  or 

(b)  Rank  in  a  credit  position  equal  or 
superior  to  securities  of  the  same  issuer 
which  have  been  issued  in  the  United 
States  and  have  been  rated  in  one  of  the 
top  four  rating  categories  by  at  least  two 
nationally  recognized  statistical  rating 
services  in  the  United  States. 

3.  Securities  of  a  foreign  issuer  which 
were  publicly  issued  in  a  principal 
foreign  securities  market  and  which  are 
listed  on  one  of  the  principal  exchanges 
in  the  major  money  markets  outside  the 
United  States. 

As  to  domestic  securities,  the  Division 
of  Maricet  Regulation's  position  is  that 
those  securities  which  may  be  resold 
through  Ride  144A  (and  which  otherwise 
would  be  subject  to  a  100%  haircut), 
except  for  corporate  debt  securities  that 
are  traded  flat  or  in  default  as  to 
principal  or  interest  or  are  not  rated  in 
one  of  the  four  highest  rating  categories 
by  at  least  two  of  the  nationally 
recognized  statistical  rating 
organizations,  should  be  treated  for  net 
capital  purposes  in  the  same  manner  as 
those  securities  that  can  be  publicly 
offered  and  sold  without  registration 
and  that  are  deemed  to  have  a  ready 
market  for  purposes  of  the  net  capital 
rule. 

m.  Changes  to  Rule  144  and  Rule  145  • 

In  connection  with  its  consideration  of 
Rule  144A  the  Commission  has 
reexamined  the  principles  imderlying 
the  determination  of  holding  periods  for 
purposes  of  Rules  144  and  145.  As  a 
result  the  Commission  today  is  adopting 
amendments  to  Rule  144's  tacking 
concept**  While  these  amendments 
arose  in  the  context  of  the  development 
of  Rule  144A,  they  are  applicable  to  all 
restricted  securities,  not  only  to  those 
sold  under  Rule  144A 

Under  Rule  144  as  previously  in  effect 
restricted  securities  *•  generally  were 


•■  Conforming  araendmeots  to  Rule  145  also  are 
adopted. 

••  The  term  "restricted  securities"  previously  had 
been  defined  in  Rule  144(b)(3)  (17  CFR  Z30.144(a)(3)) 
as  securities  that  are  acquired  directly  or  indirectly 
from  the  issuer,  or  from  an  affiliate  of  the  issiier,  in 
a  transaction  or  chain  of  transactions  not  Involving 
any  public  offering,  or  securities  acquired  from  the 
issuer  that  are  subject  to  the  resale  limitatioaa  of 
Regulation  D  or  Rule  7m(c)  (23a7m(c)  of  diis 
chapter)  under  the  Act  or  securities  that  are  sub)ect 
to  the  resale  limitations  of  Regulation  D  and  are 
acquired  in  a  transaction  or  chain  of  transactions 
not  involving  any  pubUc  offering. 

The  Commissioa  is  amending  diia  provision  to 
reflect  the  inclusion  of  securities  acquired  in  Rule 
144A  transactions. 


required  to  be  held  for  at  least  two  years 
before  the  holder  could  sell  the 
securities  in  reUance  upon  the  safe- 
harbor  {Hvvisions  of  Rule  144.^*  Except 
in  limited  instances,^*  the  holding 
period  of  predecessor  owners  was  not 
combined  with,  or  "tacked"  to,  the 
holding  period  of  the  person  wishing  to 
sell  in  reliance  on  Rule  144.'" 

As  a  result  of  its  reexamination  of  the 
tacking  concept  embodied  in  Rule  144, 
the  Commission  today  is  amending  the 
Rule  to  permit  holders  of  restricted 
securities  acquired  in  a  transaction  or 
series  of  transactions  not  involving  any 
public  offering  to  add  to  their  own 
holding  period  those  of  prior  holders 
unaffihated  with  the  issuer.  No  such 
tacking  will  be  permitted,  however, 
where  the  seller  has  ptvchased  irom  an 
affiliate  of  the  issuer  whose  presence  in 
the  chain  of  tide  will  trigger  the 
commencement  of  a  new  holding  period. 
The  changes  to  Rule  144  apply  to  public 
resale  of  securities  acquired  in  reUance 
upon  proposed  Rule  144A  including 
those  securities  issued  by  non-reporting 
foreign  private  issuers,  as  well  as  to 
public  resale  of  other  restricted 
securities.'"  Requiring  securities  to  be 
held  for  two  years  by  each  successive 
holder  before  permitting  Rule  144 
resales,  without  regard  to  the  time 
elapsed  from  the  date  of  the  sale  of  the 
security  by  the  issuer  or  an  affiUate,  is 
unneceiMarily  restrictive.  In  the 
Commission's  view,  a  single  period 
running  from  the  date  of  the  purchase 
from  the  issuer  or  an  affiliate  of  the 
issuer  is  sufficient  to  prevent  the 
distribution  by  the  issuer  of  securities  to 
the  public. 

Rule  144(d)(1)  thus  is  amended  to 
allow  the  two-year  period  prescribed 


'•  Rule  144(d)(1)  (17  CFR  23ai44(d)(l)). 

^  ■  Prior  to  today  I  amendments.  Rule  144(dH4)  aet 
forth  speafic  provisions  that  permitted  s  hotdar  or 
transferee  of  restricted  sectinties  to  "tack"  (a)  dta 
holding  period  of  the  transferor  based  on  an 
identity  of  interest  between  such  transferors  and 
transferees  as  s  pledgor  and  pledjtee  (Rule 
144(dH4Hiv)).  donor  and  donee  (Rule  144(d)(4Mv)). 
settlor  and  trust  (Rule  144(dN4Kvi)).  and  a  decedent 
and  his  estste  (Rule  144(dK4Nvii)):  and  (b)  the 
period  of  time  certain  restricted  securities  were  held 
to  the  holding  perK>d  of  "related"  securities 
subsequently  acquired  from  the  issuer  as  a  dividend 
or  pursuant  to  s  stock  spbt  or  recapitslixation  (Rule 
144(d)(4Ki)).  for  consideration  consistinn  solely  of 
such  other  securities  of  the  same  issuer  surrenderad 
for  oonversioo  (Rule  144(d)(4|(ii)).  or  as  s  contutgent 
psyment  of  the  purchase  pnce  of  an  equity  mterest 
in  s  business,  oi  the  sssets  of  s  business,  sold  to  the 
issuer  or  an  affiliate  of  the  issuer  (Rule 
144(d)(4)(iu)). 

"  See  Securitiaa  Act  Raleaaa  Na  S223  Qan.  It 
1972)  (37  FR  S01).  See  alto  ]  Halperin.  Prtvata 
Ptacament  of  Securities  SIS.  ai  zrs.  278  (.  JS4):  0. 
Goldwaaaer.  A  Guide  to  Rule  144.  436  (1078); 
Secnritias  Act  Release  No  6089  (Ai«.  1 1979)  (44  PR 
4S7S2)  (Qnaatioos  33  and  34). 
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therein  to  run  continuously  from  the 
acquisition  of  restricted  securities  from 
the  issuer,  or  from  any  affiliate  thereot 
until  the  subsequent  resale  of  the 
securities  by  either  the  initial  holder  or  a 
subsequent  holder.  Because  of  its 
"issuer"  status  for  purposes  of  the 
Rule.^*  an  affiliate's  resale  of  securities 
acquired  at  some  point  in  a  chain  of 
transactions  occurring  within  two  years 
of  a  non-affiliate's  initial  acquisition  of 
such  securities  from  the  issuer  or  an 
affiliate  will  trigger  the  commencement 
of  a  new  period. 

Rule  144(k)  is  amended  to  permit  a 
non-af&liate,  who  has  been  a  non- 
affiliate  for  at  least  three  months,  to 
resell  restricted  securities  free  of  the 
restrictions  imposed  by  paragraphs  (c). 
(e).  (f).  and  (h)  of  Rule  144  if  a  period  of 
at  least  three  years,  as  computed  in 
accordance  with  amended  paragraph  (d) 
of  the  Rule,  has  elapsed  since  the  later 
of  the  date  the  securities  originally  were 
acquired  from  the  issuer  or  the  date  they 
were  acquired  from  an  affiliate  of  the 
issuer. 

As  previously  was  the  case  under 
Rule  144,  where  the  initial  acquisition  is 
a  sale,  the  two-year  period  wUl  not 
begin  to  run  until  the  full  purchase  price 
has  been  paid  by  the  person  acquiring 
the  securities  from  the  issuer  or  from  an 
affiliate  of  the  issuer.^*  Thus,  new 
paragraph  (d)(1)  includes  language  from 
prior  paragraph  (dXl)  referring  to 
commencement  of  die  holding  period 
upon  acquisition  bom  the  issuer  or  an 
affiliate  only  where  the  full  purchase 
price  or  other  consideration  is  paid  or 
given  by  the  acquiror.  This  is  consistent 
with  the  Commission's  position  that 
consideration  for  the  acquisition  of 
securities  may  be  paid  through  services 
and  other  non-cash  media.  Likewise 
carrying  forward  the  requirements  of  the 
prior  version  of  the  Rule,  amended 
ftUMUvision  (d)(2)  of  the  Rule  provides 
that  payment  for  the  securities  acquired 
from  the  issuer  or  an  affiliate  by  means 
of  a  promissory  note,  other  obligation  or 
installment  contract  will  not  be  deemed 
fiill  consideration  unless  specific 
conditions  are  met^* 

Consistent  with  the  focus  of  the 
revised  approach  to  determination  of  the 
period  required  prior  to  the  resale  of 
restricted  securities  in  reliance  upon 


*«  For  porpoMS  of  Ride  144.  an 
"^  •  pMMB  that  diracdy.  w 


•HDtelaafaB 


codtroUad  by.  or  ia 

Mdi  iaaMr."  Rate  144(aNl).  See 

230406).  SwtiaaKll)  of  tht 

the  lam -faaaar  to 

Aooonlhi^y.  en, 

affiliate  aay  ba  deiaad  a 

"  Paragraph  (dKl)  of  iUte  144. 

"  Paragraph  (dH2)  at  Rote  144. 


Rule  144's  safe  harbor,  the  Commission 
is  rescinding  existing  Rule  144(d)(3). 
Amended  subdivisions  (d)(1)  and  (k) 
provide  for  a  single  two-  or  three-year 
period  running  from  the  date  of 
acquisition  from  the  issuer  or  bom  an 
affiliate  of  the  issuer.  Under  this 
approadi,  the  question  whether  the 
initial  or  any  subsequent  holder  sold 
short  or  otherwise  held  a  contingent 
position  in  restricted  securities  is 
irrelevant  provided  the  person  acquiring 
the  securities  from  the  issuer  or  an 
affiliate  of  the  issuer  paid  full 
consideration  for  the  securities  and  the 
prescribed  period  has  run. 

As  discussed,  the  two-  and  three-year 
periods  established  by  amended  Rules 
144(d)(1)  and  144{k)  be^  anew  for 
persons  acquiring  securities  from  an 
affiliate  of  the  issuer.  Exceptions  to  this 
general  rule  are  preserved  expressly  in 
Rules  144(d)(3)  (iv)  through  (vii)  for  the 
benefit  of  persons  taking  securities  from 
an  affiliated  pledgor,  donor,  trust  setUor 
or  deceased  person.''^  The  previous  Rule 
enabled  a  holder  of  securities  to 
combine  with  his  own  holding  period  the 
holding  period  of  either  an  affiliated  or  a 
non-affiliated  transferor  under  those 
circTunstances.  By  contrast  with  the 
"sale"  transactions  contemplated  by 
previous  and  newly  amended  Rule 
144(d)(1),  pursuant  to  which  an  affiliate 
seller's  holding  period  may  not  be 
tacked  to  that  of  the  buyer,  there  is  an 
identity  of  interest  between  a  transferee 
who  acquires  securities  in  what  the 
Commission  traditionally  has 
considered  to  be  a  non-sale  transaction 
and  his  transferor.  Regardless  of 
whether  the  transferor  in  such  a  non- 
sale  transaction  is  an  affiliate  or  non- 
afiiliate  of  the  issuer,  the  transferee  thus 
will  continue  to  be  permitted  to  avail 
himself  of  the  holding  period  of  his 
transferor. 

Today's  revisions  to  Rules  144(d)(1) 
and  (k)  render  such  provisions 
unnecessary  for  transferees  of  ■  non- 
affiUate.  Under  paragraphs  (d)(3)  (iv) 
through  (vii),  the  holding  period  of  an 
affiliate's  pledgee,  donee,  trust  or  estate 
similariy  will  continue  to  relate  back  to 
the  date  of  acquisition  by  the  affiliate. 
As  under  previous  paragraph  (d)(4)(vii), 
the  two-  and  three-year  periods  will  not 
be  required  for  estates  and  beneficiaries 
thereof  that  are  not  affiliates  of  the 
issuer.  Paragraphs  (c).  (h)  and  (i)  of  the 
Rule  vrill  continue  to  apply  to  securities 
sold  by  such  persons  in  reliance  upon 


Rule  144's  safe  harbor  in  less  than  three 
years.'* 

Historically,  the  acquisition  of 
securities  pursuant  to  a  transaction  of 
the  type  specified  in  Rule  145(a)  has 
been  considered  a  purchase  from  the 
issuer  for  purposes  of  Rule  144."  New 
paragraph  (d)(3)(viii)  makes  it  clear, 
consistent  with  this  view,  that  the  two* 
and  three-year  periods  established  by 
Rule  144  (d)  and  (k),  respectively,  and 
incorporated  in  Rule  145(d)  would 
commence  running  on  the  date  the 
holder  is  deemed  to  have  acquired  the 
securities  in  a  Rule  115(s)  transaction. 
Rule  145(d)  provides  for  the  resale  by 
such  person  or  party  of  the  securities 
thus  acquired  after  a  period  of  two  or 
three  years  as  computed  imder  amended 
Rules  144  (d)  or  (k).  An  exception  set 
forth  in  new  Rule  144(d)(3)(viii)  codifies 
the  stag's  interpretative  position  that  a 
transaction  effected  solely  for  the 
purposes  of  forming  a  holding  company 
will  be  deemed  a  "recapitalization" 
within  the  meaning  of  prior  Rule 
144(d)(4)(i):  ■<>  therefore,  the  holding 
period  of  the  holding  company's 
securities  may  be  tacked  to  that  of  the 
predecessor  operating  company's 
securities.* '  In  determining  whether  a 


t  tat  forth  in  prior  Rulea 
l44(dM4Kiv)  ibftMth  (dN4N«U)  (17  CFR 
23ai44(dN4XivH<iX4N*ii))-  See  tupn  a.  71.  Riris 
144(dN4)  ia  laaaBbatad  •■  144(d)(3)  in  light  of  tha 
laacteatea  of  prtor  Rote  l44(dH3). 


*•  Rule  144((1  provide*  that  the  "broker'a 
tranaactiooa''  requirement  it  inapplicabte  to  aalea 
by  eatatet  and  beoeficiahe*  thereof  that  are  not 
affiliated  with  Iha  iaawr  Because  Note  (b)  to  prior 
Rute  144(dN4)(Tii)  inadvaitently  was  not  laviaad 
when  thia  axduaioa  waa  added  to  Rute  144(f)  in 
1978  [see  Securitiea  Act  Releaae  No.  5870  (Sept  19. 
1978)  (43  FR  43709]).  the  Commiasion  la  eliminating 
reference  in  Rute  144(d)(3)(Tii)  to  the  new)  for 
compliance  with  pangrapha  (f)  and  (g). 

^*  17  CFR  23ai46(a).  Aa  expiained  in  the 
Preliminary  Note  to  Rule  145,  persona  who  are 
offered  tecurities  in  buaineaa  combinatioiu  of  tha 
following  type*  may  avail  themaelve*  of  the  aafe 
harbor  avaitebte  Htdar  the  Rute:  (1)  racteasificaton. 
other  than  a  alock  tpht  rerene  atock  apiit  or 
change  in  par  valaa,  that  involve*  the  aubatitutioa  of 
one  security  for  another  (2)  merger  or 
consolidation;  and  (3)  transfer  of  aaaats  ip 
consideration  of  tha  iasoance  of  sacoiitie*  under 
certain  condition*. 

••  Remimbarad  aa  Rute  144(dM3Ni)- 

*■  5^  Morgan.  Obnsteod,  Kennedy  #  Gardner 
Capital  Corp..  |19S7-1988  Transfer  Binder]  Fed.  Sec. 
L  Rep.  (GCH)  1 7S.872  (avail.  Dec  B.  1967) 
(paiaiHUm  aw^  taddag  aabiact  to  foor  condltionr 
(1)  the  holding  company  stock  oiaat  ba  iaaaad  aotely 
in  exchange  for  the  operating  company  slock:  (2) 
security  holdeis  receive  securities  of  the  sane  daas 
and  in  (he  aaine  proportion*  as  exchanged:  (3)  tha 
holding  company  is  newly  formed,  has  no 
significant  assets  except  operating  company 
securities  imediately  after  tne  tranaaction  and.  at 
the  time,  ha*  sutxtantially  ti>e  same  assets  and 
Uabllitie*.  on  ■  consolidated  iMsia,  u  thoaa  of  tha 
operating  company  iomiadiataly  prior  to  the 
transaction;  and  (4)  the  rignts  and  interests  of 
common  itockholden  in  tlta  holding  company  are 
substantially  the  same  as  those  they  possessed  as 
holders  of  the  operatiog  contpaay's  ooaimon  stock*. 
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transaction  has  been  undertaken  soMy 
for  the  purpose  of  fonniog  a  holittng 
company,  die  analysis  oudined  in  tot 
Morgan.  Olmstead,  Ksmiedy  h  Gardner 
Capital  Corp.  no-action  letter  must  be 
followed." 

Technical  amendments  have  been 
made  to  Rule  144(d)(3)(viii),  as  originally 
proposed."  and  paragraphs  (d)(2)  and 
(d)(3)  of  Rule  145,  to  clarify  the 
Commission's  intent  that  die  holding 
period  for  securities  acquired  in  a 
merger  or  other  Rule  145(a)  transaction 
begins  at  the  time  of  the  transaction,  not 
the  subsequent  date  when  the  securities 
are  issued. 

The  amendments  to  Rule  144  are 
intended  only  to  establish  the 
commencement  date  for  determining  the 
two-  and  three-year  periods,  and  do  not 
change  the  required  aggregation  of  the 
transferor's  and  transferee's  sales  in 
determining  compliance  with  the  volume 
limitations  prescribed  by  Rule 
144(e)(2).**  If  the  ti^nsaction,  while 
denoted  as  a  purchase  acquisition,  were 
found  in  substance  to  be  a  non-sale 
transaction  specified  in  new  paragraphs 
(d)(3)  (iv)  tiirough  (vii)  of  die  Rule,  die 
substance  of  the  transaction  would 
govern  and  the  applicable  aggregation 
principles  set  forth  in  Rule  144(e) 
therefore  would  apply.  Where  two  or 
more  affiliates  or  other  persons  agree  to 
act  in  concert  for  the  purpose  of  selling 
restricted  securities,  aggregation  also 
may  be  required  under  Rule  144(e)(3)(vi). 

An  amendment  to  Rule  144(k)  also  is 
being  adopted  to  allow  a  person  who 
has  been  a  non-affiliate  for  three  or 
more  months  to  resell  restricted 
securities  free  of  the  volume, 
information,  manner  of  sale  and  Form 
144  filing  requirements  if  the  securities 
have  been  held  for  at  least  three  years 
from  the  later  of  the  date  of  their 
acquisition  bom  either  an  issuer  or  its 
affiliate.  This  amendment  is  intended 
solely  to  incorporate  the  Uberalized 
tacking  principle  embodied  in  revised 
paragraph  (d)(1),  pursuant  to  which  the 
three-year  holding  period  must  be 
calculated.  To  minimise  the  potential  for 
misinterpretation,  the  Commission  has 
revised  paragraph  (k)  further  to  clarify 
that  a  non-affihate  taking  restricted 
securities  from  an  affiliate  of  the  issosr 
in  connection  with  any  of  the  non-aale 
transactions  set  forth  in  amended 
paragraphs  (dH3)(iv)  dirough  (d)(3)(vii) 
of  Rule  144  will  be  permitted  to  sell  in 
accordance  with  paragraph  (k), 


**SeeBvpra%.n. 

•*  Rate  144(dMSNviii).  a  oaw  aikfiUaa  to  Ibik  Ml 
was  daayinatod  Rute  l44(dN4N*iii)  to  Hm 
Rapropoaal  becaoaa  Rute  144(dM3)  wonld  have  I 
ratainad. 
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statiis,  and  to  tack  die  letter's  hotdteg 

period  to  his  own  for  purposes  of 

complying  with  the  three  year 

requireinenL** 

IV.  AvaOabiBty  of  Float  Sapdatoty 
Flextbfllty  Aaalyris 

A  Final  Regulatory  Flexibditr 
Analysis  in  accordance  with  tlia 
Regnlatoty  Flexibiiity  Act  regardiag 
Rule  144A  and  the  amendments  to  Rules 
144  and  146  has  been  prepwed.  A 
corresponding  Initial  Regulatoty 
FlexibiUty  Analysis  was  indnded  in  the 
proposing  Releue  and  a  sannnary  of  the 
revised  corresponding  Initial  Regulatory 
Flexibility  Analysis  was  included  in  the 
reproposing  release.  Members  of  the 
public  who  wish  to  obtain  a  copy  of  the 
Final  Regulatory  Flexibility  Analysis 
should  contact  Brent  H.  Taj^or.  Office  of 
International  Corporate  Finance, 
Division  of  Corporation  Finance,  U.S. 
Securities  and  Exchange  Commission. 
450  Fifdi  Street  NW..  Washington.  DC 
20549. 

V.  Cost-Benefit  Analysis 

No  specific  data  was  provided  in 
response  to  the  Commianrion's  request 
regarding  the  costs  and  benefits  of  Rule 
144A.  It  appears,  however,  that  Rule 
144A  will  provide  various  benefits, 
including  increased  liquidity  of 
restricted  securities  and  greater 
certainty  as  to  the  registration 
requirements  of  the  Securities  Act  As 
Ride  144A  sanctions  certain  existing 
practices,  is  non-exclusive,  and  does  not 
impose  any  recordkeeping  or  reporting 
requirements,  the  Commission  is  not 
aware  of  any  additional  costs  that  will 
result  from  its  adoption.  It  appears  that 
the  amendments  to  Rules  144  and  146 
will  provide  a  benefit  in  that  resales 
may  be  made  sooner  under  amended 
Rule  144  than  under  prior  Rule  144.  As 
the  amendments  do  not  require  any 
different  pnxxdures  for  resale,  the 
Commission  does  not  anticipate  any 
additional  costs  to  result  from  the 
amendments. 

VL  Effective  Date 

Rule  144A  and  the  amendments  to 
Rules  144  and  145  shall  be  effisctiv* 
imniediateiy  upon  publication  in  the 
Fedaeal  Kagister.  in  accordance  with  the 
Administrative  Procedure  Act,  widcfa 
allows  effectiveness  in  less  than  30  days 
after  publication  for  "a  substantive  rule 
which  grants  or  recognizes  an 
exemption  or  relieves  a  reetriction,'*  6 
U.S.C  1 563(dKl). 


Rule  144A  is  being  adopted  by  the 
CommissioB  and  Rules  144  and  145  are 
being  amended  by  the  Commission 
pursuant  to  SectioDa  2(11),  4(1),  4(3). 
ig(a)  el  die  Securities  Act  of  1993. 

List  of  Subjects 

ITCHiPaHZOO 

Administrative  practice  and 
procedure:  Authority  delegations: 
Oiguuizatfon  and  functions. 

17CFRPart230 

Reporting  and  recordkeeping 
requirements,  Securities. 

VIH.  Taid  af  Role  and  Kola 
Amendmaols 

In  accordance  with  the  foregoing,  tide 
17,  chapter  n  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  200-OnQANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  REQUESTS 

1.  The  authority  citation  for  part  200, 
subpart  A  continues  to  read  in  part  aa 

follows: 

Authority:  Sees.  19.  23. 48  Stat.  85. 901.  as 
amended  sec.  20.  49  Stat.  833:  sec  319.  S3 
Stat  1173;  aeca.  3a  211.  M  Stat  841.  865;  aw. 
308. 101  SUL  1254  (15  U.&C  77s,  78d-l.  78d- 
Z  78w,  79t  77saa.  80a-37. 80b-ll).  unless 
Otherwise  noted  *  *  * 

2.  Section  200.30-1  is  amended  by 
adding  new  paragraph  (i).  as  follows: 


S  200.30-1 

DIractaf  of 


is.iasiv 


(i)  With  respect  to  the  Securities  Act 
of  1963  (15  U.S.C  77a.  et  acq.)  and  Rule 
144A  diereunder  (|  23ai44A  of  diis 
chapter),  taking  into  account  then- 
existing  market  practices,  to  designate 
any  securities  or  classes  of  securities  to 
be  securities  that  will  not  be  deemed  "of 
the  same  class  as  securities  listed  on  a 
national  securities  exchange  or  quoted 
in  a  U.S.  automated  inter-dealer 
quotation  system"  within  the  meaning  of 
Rule  144A(d)(3)(i)  (i  230.144A(dM3)(i)  of 
thischaptaii. 

PART  230— GENERAL  RULES  AND 
REQULATIONSk  SECURITIES  ACT  OF 
193S 

1.  The  authority  citation  for  part  230  \m 
amended  by  adding  the  following 
citation:  (citations 
before  *  *  *  indicate  general 
rulemaking  authority). 

AudMrity:  Sm:.  la  4B  Stat  tt.  as 
15  U.&C.  77b  *  *  *  I  xmxuti.  aim 
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ondar  wc  2.  48  Stat  74.  as  amended  15 
\JJS.C  77b;  and  also  sec  10, 48  StaL  81  as 
■mended.  15  U.S.C  77}. 

2.  By  reviaing  |  23ai44  paragraph 
(a)(3]  to  read  aa  follows: 

|iaOLl44    ParaomdaaiMdnottoba 

m  a  dtoWbutlon  snd  mara^ora  not 


(a)  •  •  • 

(3)  The  term  "restricted  securities" 
means: 

(i)  Securities  that  are  acquired  directly 
or  indirectly  firom  the  issuer,  or  from  an 
affiliate  of  the  issuer,  in  a  transaction  or 
chain  of  transactions  not  involving  any 
public  offering:  or 

(ii)  Securities  acquired  from  the  issuer 
ttiat  are  subject  to  the  resale  limitations 
of  Regulation  D  (S  230.501  through 
S  230506  of  this  chapter)  or  Rule  701(c) 
(§  23a701(c)  of  this  chapter)  under  the 
Actor 

(iii)  Securities  that  are  subject  to  the 
resale  limitations  of  Regulation  D  and 
acquired  in  a  transaction  or  chain  of 
transactions  not  involving  any  public 
offering:  or 

(iv)  Securities  that  are  acquired  in  a 
transaction  or  chain  of  transactions 
meeting  the  requirements  of  Rule  144A 
(S  23ai44A  of  this  chapter). 

•  •        •        •        • 

3.  By  further  amending  }  230144  by 
revising  paragraph  (c)(2)  as  follows: 

f  230.144   [Amandadl 

•  •        •        •        • 

(c)  •  •  • 

(2)  Other  public  information.  If  the 
issuer  is  not  subject  to  section  13  or 
15(d)  of  the  Securities  Exchange  Act  of 
1934,  there  is  publicly  available  the 
information  concerning  the  issuer 
specified  in  paragraphs  (a)(5)(i)  to  (xiv). 
inclusive,  and  paragraph  (a)(5)(xvi)  of 
Rule  15c^-ll  (9  240.15c2-ll  of  this 
chapter)  under  that  Act  or,  if  the  issuer 
is  an  insurance  comp<my,  the 
information  specified  in  section 
12(g)(2)(G)(i)  of  that  Act 

•  •        •        •        • 

4.  By  further  amending  |  230.144  by 
revising  paragraphs  (d)(1)  and  (d)(2). 
removing  paragraph  (d)(3).  redesignating 
paragraph  (d)(4)  as  paragraph  (d)(3), 
revising  newly  redesignated  paragraphs 
(d)(3)(iv)  through  (d)(3)(vii).  revising  the 
note  after  (dM3)(vii),  and  adding  a  new 
paragraph  (d)(3)(viii)  as  follows: 

1230.144    I 


(1)  General  rule.  A  minimum  of  two 
yean  must  elapse  between  the  later  of 
the  date  of  the  acquisition  of  the 
securities  from  the  issuer  or  from  an 


affiliate  of  the  issuer,  and  any  resale  of 
such  securities  in  reUance  on  this 
section  for  the  account  of  either  the 
acquiror  or  any  subsequent  holder  of 
tiiose  securities,  and  if  the  acquiror 
takes  the  securities  by  purchase,  the 
two-year  period  shall  not  begin  until  the 
full  purchase  price  or  other 
consideration  is  paid  or  given  by  the 
person  acquiring  the  securities  from  the 
issuer  or  from  an  affiliate  of  the  issuer. 

(2)  Promissory  notes,  other 
obligations  or  installment  contracts. 
Giving  the  issuer  or  affiliate  of  the  issuer 
from  whom  the  securities  were 
purchased  a  promissory  note  or  other 
obligation  to  pay  the  purchase  price,  or 
entering  into  an  installment  purchase 
contract  with  such  seller,  shall  not  be 
deemed  full  payment  of  the  purchase 
price  unless  the  promissory  note, 
obligation  or  contract 

(3)  •  •  • 

(iv)  Pledged  securities.  Securities 
which  are  bona-fide  pledged  by  an 
affiliate  of  the  issuer  when  sold  by  the 
pledgee,  or  by  a  purchaser,  after  a 
default  in  the  obligation  secured  by  the 
pledge,  shall  be  deemed  to  have  been 
acquired  when  they  were  acquired  by 
the  pledgor,  except  that  if  the  securities 
were  pledged  without  recourae  they 
shall  be  deemed  to  have  been  acquired 
by  the  pledgee  at  the  time  of  the  pledge 
or  by  the  purchaser  at  the  time  of 
purdiase. 

(v)  Gifts  of  securities.  Securities 
acquired  from  an  affilidie  of  the  issuer 
by  gift  shall  be  deemed  to  have  been 
acquired  by  the  donee  when  they  were 
acquired  by  the  donor. 

(vi)  Trusts.  Where  a  trust  settlor  is  an 
affiliate  of  the  issuer,  securities  acquired 
bom  the  settlor  by  the  trust  or  acquired 
from  the  trust  by  the  beneficiaries 
thereof,  shall  be  deemed  to  have  been 
acquired  when  such  securities  were 
acquired  by  the  settlor. 

(vii)  Estates.  Where  a  deceased 
person  was  an  affihate  of  the  issuer, 
securities  held  by  the  estate  of  such 
person  or  acqtiired  from  such  estate  by 
the  beneficiaries  thereof  shall  be 
deemed  to  have  been  acquired  when 
they  were  acquired  by  the  deceased 
person,  except  that  no  holding  period  is 
required  if  the  estate  is  not  an  affiliate 
of  the  issuer  or  if  the  securities  are  sold 
by  a  beneficiary  of  the  estate  who  is  not 
such  an  affiliate. 

NolK  While  there  is  no  holding  period  or 
■mount  limitation  for  estates  snd 
beneficiaries  tliereof  which  ve  not  ■{filiates 
of  the  issuer,  paragraphs  (c).  [h]  and  (i)  of  the 
rule  apply  to  securities  sold  by  such  persons 
in  reliance  upon  the  rale. 

(viii)  Rule  145(a)  transactions.  The 
holding  period  for  securities  acquired  in 


a  transaction  specified  in  Rule  145(a) 
shall  be  deemed  to  commence  on  the 
date  the  securities  were  acquired  by  the 
purchaser  in  such  transaction.  This 
provision  shall  not  apply,  however,  to  a 
transaction  effected  solely  for  the 
purpose  of  forming  a  holding  company.  ^ 

•  •        •        •        • 

5.  By  further  amending  S  230.144  to 
revise  paragraph  (k)  as  follows: 

•  •        •        •        • 

(k)  Termination  of  certain  restrictions 
on  sales  of  restricted  securities  by 
persons  other  than  affiliates.  The 
requirements  of  paragraphs  (c),  (e).  (f) 
and  (h)  of  this  rule  shall  not  apply  to 
restricted  securities  sold  for  the  account 
of  a  person  who  is  not  an  affiliate  of  the 
issuer  at  the  time  of  the  sale  and  has  not 
been  an  affiUate  during  the  preceding 
three  months,  provided  a  period  of  at 
least  three  years  has  elapsed  since  the 
later  of  the  date  the  securities  were 
acquired  from  the  issuer  or  from  an 
affiliate  of  the  issuer.  In  computing  the 
three-year  period  for  purposes  of  this 
provision,  reference  should  be  made  to 
paragraph  (d)  of  this  section. 

6.  By  revising  S  230.145(d)  to  read  as 
follows: 


{230.145 


or  sacuniMai 
and  acqutslttons  of 


(d)  Resale  provisions  for  persons  and 
parties  deemed  underwriters. 
Notwithstanding  the  provisions  of 
paragraph  (c),  a  person  or  party 
specified  therein  shall  not  be  deemed  to 
be  engaged  in  a  distribution  and 
therefore  not  to  be  an  underwriter  of 
registered  securities  acquired  in  a 
transaction  specified  in  paragraph  (a)  of 
this  section  if: 

(1)  Such  securities  are  sold  by  such 
person  or  party  in  accordance  with  the 
provisions  of  paragraphs  (c),  (e).  (f)  and 
(g)  of  f  230144: 

(2)  Such  person  or  party  is  not  an 
affihate  of  the  issuer,  and  a  period  of  at 
least  two  years,  as  determined  in 
accordance  with  paragraph  (d)  of 

i  230.144,  has  elapsed  since  the  date  the 
securities  were  acquired  from  the  issuer 
in  such  transaction,  ana  the  issuer  meets 
the  requirements  of  paragraph  (c)  of 
§  230.144:  or 

(3)  Such  person  or  party  is  not  and 
has  not  been  for  at  least  three  months, 
an  affiliate  of  the  issuer,  and  a  period  of 
at  least  three  years,  as  determined  in 
accordance  with  paragraph  (d)  of 

I  230.144,  has  elapsed  since  the  date  the 
securities  were  acquired  from  the  issuer 
in  such  transaction. 

7.  By  adding  §  230.144A  to  read: 
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{23ai44A. 
Instttullan& 

Preliminary  Ni 

1.  This  section  relates  soleiy  to  the 
application  of  sactkm  5  of  the  Act  and  not  to 
antifraud  or  other  fnmiaiotm  of  tlia  bdaral 
securittes  law& 

2.  Attempted  compliance  with  this  sectioa 
does  not  act  as  sn  exclusive  election;  any 
seller  hereunder  may  also  claim  die 
availability  of  any  other  applicable 
exemption  from  the  registration  requirements 
of  the  Act 

3.  fai  view  of  the  ot>{ective  of  this  section 
and  the  poUdet  onderiying  the  Act  this 
section  is  not  available  with  respect  to  any 
transaction  or  series  of  transactions  that 
although  in  technical  compliance  with  this 
section,  is  part  of  a  plan  or  scheme  to  evade 
the  registration  provisions  of  the  Act.  In  such 
cases,  registration  under  the  Act  is  required. 

4.  Nothing  in  this  section  obviates  the  need 
for  any  Issuer  or  any  other  person  to  comply 
with  the  securities  registration  or  broker- 
dealer  registration  raquiramcnts  of  the 
Securities  Exchuige  Act  of  1934  (the 
"Exchange  Act"),  whenever  such 
requirements  are  applicable. 

5.  Nothing  in  this  section  obviates  the  need 
for  any  person  to  comply  with  any  applicable 
state  law  relating  to  the  offer  or  sale  of 
securities. 

6.  Securities  acquired  in  ■  transaction 
made  pursuant  to  the  provisiona  of  this 
section  are  deemed  to  be  "restricted 
securities '  within  the  meaning  of 

I  230.144(a)(3)  of  this  chapter. 

7.  The  fact  that  purchasers  of  securities 
from  the  issuer  thereof  may  piut;ha»e  such 
securities  with  a  view  to  reselling  such 
securities  pursuant  to  this  section  will  not 
affect  the  avallabiUty  to  such  issuer  of  an 
exemption  under  section  4(2)  of  die  Act  or 
Regulation  D  under  the  Act  from  the 
registration  requirements  of  the  Act 

(a)  Definition8.[\)  For  purposes  of  this 
section,  "qualified  institational  buyer" 
shall  mean: 

(i)  Any  of  the  following  entities,  acting 
fcr  its  own  account  or  the  accounts  of 
other  qualified  institutional  boirers,  that 
in  the  aggregate  owns  and  invests  on  a 
discretionary  basis  at  least  $100  Bullion 
in  securities  of  issuere  that  are  not 
affiliated  with  the  entity: 

(A)  Any  insurance  company  as 
defined  in  section  2(13)  of  tha  Act; 

(B)  Any  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  (tha  "Investment 
Company  Act")  or  any  business 
development  company  aa  defined  in 
sectioa  2(a)(48)  of  that  Act 

(C)  Any  Small  Business  Investment 
Company  Ucensed  by  the  MS.  Small 
Business  Administration  under  section 
301(c)  or  (d)  of  the  Small  Businesa 
bivestment  Act  of  1965; 

(D)  Any  plan  estabiiahed  and 
maintained  by  a  state,  its  poUtical 
subdivisions,  or  any  agency  or 
instrumentahty  of  a  state  or  its  poUtical 


subdivisiofis,  for  the  benefit  af  its 
employees; 

(E)  Aay  eatphyee  beaefitpha  wflhia 
the  meaniog  of  title  I  of  tha  Employee 
Retiiement  Income  Secatity  Act  of  1«74( 

(F)  Any  basimsa  devtiofontat 
congmny  aa  defined  fai  sectioa  aB2(a)(22) 
of  the  Investment  Advisets  Act  of  1940; 

(G)  Any  otganizatian  described  is 
section  501(c)(3)  of  the  Intamal  Revena* 
Code,  corporation  (other  ttian  a  bank  as 
defined  hi  section  3(aK2)  of  the  Act  or  a 
savings  and  loan  asaocietion  or  otfaar 
institution  refarenced  in  sectioa 
3(a)(5)(A)  of  the  Act  or  a  foreign  bank  or 
savings  and  loan  association  or 
equiraient  institution),  partnership,  or 
Massachusetts  or  stmdar  business  traat 
and 

(H)  Any  investment  adviser  registered 
tmder  the  Investment  Adriaen  Act 

(ii)  Any  dealer  registered  pursuant  to 
section  15  of  the  Exchange  Act  acting 
for  its  own  account  or  the  accounts  of 
other  qualified  institutimial  \mytn,  that 
in  the  aggregate  owms  and  imrests  on  a 
discretionary  basis  at  least  flO  miUSon 
of  securities  of  issuers  that  are  not 
affiliated  with  the  dealer,  Provided,  That 
securities  constituting  dw  whole  or  a 
part  of  an  unsold  aOotraent  to  or 
subscription  by  a  dealer  as  a  participant 
in  a  pubUc  offering  shall  not  be  deemed 
to  be  owned  by  such  dealer 

(iii)  Any  dealer  registered  punuant  to 
section  15  of  the  Exchange  Act  acting  in 
a  riskless  principal  transaction  on 
behalf  of  a  qualified  institutional  buyer 

Nota:  A  registered  dealer  may  act  as  agent 
on  a  non-discretionary  basis,  in  a  transaction 
with  a  qualified  institutional  buyer  without 
itself  having  to  be  a  qualified  institutitnial 
buyer. 

(iv)  Any  investment  company 
registered  under  the  Investment 
Company  Act  acting  for  its  own 
account  or  for  the  accounts  of  other 
qualified  institutional  buyers,  that  is 
part  of  a  family  of  investment 
companies  which  own  in  the  aggregate 
at  least  $100  million  in  securities  of 
issuen,  other  than  iasuen  that  are 
affihated  with  the  investment  company 
or  are  part  of  such  family  of  investment 
companies.  "Family  of  investment 
companies"  means  any  two  or  mora 
investment  companies  registered  under 
the  Investment  Company  Act  except  for 
a  unit  investment  trust  whose  assets 
consist  solely  of  shares  of  one  or  mora 
registered  investment  companies,  that 
have  the  same  investment  adviser  (or.  in 
the  case  of  unit  investment  tnista.  tlia 
same  depositor),  Provided  That  for 
purposes  of  this  section: 

(A)  Bach  series  of  a  series  coaopany 
(as  defined  in  Rule  iaf-2  under  tha 
Investment  Company  Act  [17  CFR 


270.18f-2U  shaU  be  deemed  t*  be  a 
separale  inwesttMat  canpaay:  and 

(B)  tosealaent  r— |>anies  shaU  be 
deemed  to  have  tbe  same  adviaar  (or 
depositor)  if  ttieir  adviaars  (or 
depositors)  at*  inatai  iljMweaed 
subsidiatiea  of  the  saaae  parent  or  tf  oaa 
investment  wpany's  adviaer  (or 
depositor)  is  a  majority  owned 
subsidiafy  af  the  otimr  invastmant 
company's  adviser  (or  deposMor); 

(v)  A^  entity,  all  of  the  eqiiMy 
owners  of  which  are  qualified 
institutional  buyers,  acting  for  its  owb 
account  or  the  accounts  of  other 
qualified  inatitutianal  buyers;  and 

(vi)  Aay  bank  aa  defined  m  sectioo 
3(a)(2)  of  the  Act  any  savings  and  loaa 
association  or  other  institution  aa 
referenced  in  section  3(aK5HA)  of  the 
Act  or  any  foreign  baii^  or  savings  and 
loan  aasociation  or  eqnivaleat 
institution,  acting  for  its  own  acconnt  or 
the  accoimts  of  other  quahfied 
institutional  buyers,  that  in  the 
aggragatr  owns  and  invests  on  a 
discretionary  beaia  at  leaat  $100  millkn 
in  securities  of  issuers  thst  are  not 
affihated  with  it  and  tiiat  has  an  audited 
net  worth  of  at  least  $25  million  as 
demonstrated  in  its  latest  annual 
financial  statements,  aa  of  a  date  net 
more  than  16  months  preceding  the  date 
of  sale  imder  the  Rule  in  the  case  of  a 
U.S.  bank  or  savings  and  lean 
association,  and  not  more  than  18 
months  preceding  such  date  of  sale  for  a 
foreign  bank  or  savings  and  loan 
association  or  equivalent  institution. 

(2)  In  determining  the  aggregate 
amount  of  securities  owned  and 
invested  on  a  discretionary  baais  by  an 
entity,  tha  following  inatnunents  and 
interests  shall  be  excluded:  securities 
issued  or  guaranteed  by  tl^  United 
States  or  by  any  person  controlied  or 
supervised  by  and  acting  as  an 
instnunentahty  of  the  Covenunent  of 
the  United  Stales  piurauant  to  autboci^ 
granted  by  the  Congress  of  the  United 
States:  bank  deposit  notes  and 
certificates  of  deposit  loan 

.  participations;  repurchase  agreements; 
securities  owned  but  subject  to  a 
repurchase  agreonent:  and  currancy. 
interest  rate  and  commodity  swaps. 

(3)  The  aggregate  value  of  securitiaa 
owned  and  inveated  on  a  discretianaty 
basis  by  an  entity  shall  be  the  coat  of 
such  securitiea,  except  whera  the  entity 
reports  its  securities  holdings  in  its 
financial  statements  on  the  basis  of  their 
market  value,  and  no  current 
information  with  respect  to  the  cost  of 
those  securities  has  been  pubUshed.  le 
the  latter  event  tiie  securities  may  ha 
valued  at  ausket  for  puiposes  of  thia 
section. 
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(4)  In  determining  the  aggregate 
amount  of  securities  owned  by  an  entity 
and  invested  on  a  discretionary  basis, 
securities  owned  by  subsidiaries  of  the 
entity  that  are  consolidated  with  the 
entity  in  its  financial  statements 
prepared  in  accordance  with  generally 
accepted  accounting  principles  may  be 
included  if  the  investments  of  such 
subsidiaries  are  managed  under  the 
direction  of  the  entity,  except  that 
unless  the  entity  is  a  reporting  company 
under  section  13  or  15(d)  of  the 
Exchange  Act  securities  owned  by  such 
subsidiaries  may  not  be  included  if  the 
entity  itself  is  a  majority-owned 
subsidiary  that  would  be  included  in  the 
consolidated  financial  statements  of 
another  enterprise. 

(5)  For  purposes  of  this  section, 
"riskless  principal  transaction"  means  a 
transaction  in  which  a  dealer  buys  a 
security  from  any  person  and  makes  a 
simultaneous  offsetting  sale  of  such 
security  to  a  qualified  institutional 
buyer,  including  another  dealer  acting  as 
riskless  principal  for  a  qualified 
institutional  buyer. 

(6)  For  purposes  of  this  section, 
"effective  conversion  premiimi"  means 
the  amount  expressed  as  a  percentage 
of  the  secxirity's  conversion  value,  by 
which  the  price  at  issuance  of  a 
convertible  security  exceeds  its 
conversion  value. 

(7)  For  purposes  of  this  section, 
"effective  exercise  premiimi"  means  the 
amount  expressed  as  a  percentage  of 
the  warrant's  exercise  value,  by  which 
the  sum  of  the  price  at  issuance  and  the 
exercise  price  of  a  warrant  exceeds  its 
exercise  value. 

(b)  Sales  by  persons  other  than 
issuers  or  dealers.  Any  person,  other 
than  the  issuer  or  a  dealer,  who  offers  or 
sells  securities  in  compliance  with  the 
conditions  set  forth  in  paragraph  (d)  of 
this  section  shall  be  deemed  not  to  be 
engaged  in  a  distribution  of  such 
securities  and  therefore  not  to  be  an 
underwriter  of  such  securities  within  the 
meaning  of  sections  2(11)  and  4{l)  of  the 
Act 

(c)  Sales  by  Dealers.  Any  dealer  who 
offers  or  sells  securities  in  compliance 
with  the  conditions  set  forth  in 
paragraph  (d)  of  this  section  shall  be 
deemed  not  to  be  a  participant  in  a 
distribution  of  such  securities  within  the 
meaning  of  section  4{3)(C)  of  the  Act 
and  not  to  be  an  underwriter  of  such 
securities  within  the  meaning  of  section 
2(11)  of  the  Act  and  such  securities 
shall  be  deemed  not  to  have  been 
offered  to  the  public  within  the  meaning 
of  section  4(3)(A)  of  the  Act 

(d)  Conditions  to  be  met  To  quaUfy 
for  exemption  imder  this  section,  an 


offer  or  sale  must  meet  the  following 
conditions: 

(1)  The  securities  are  offered  or  sold 
only  to  a  qualified  institutional  buyer  or 
to  an  offeree  or  purchaser  that  the  seller 
and  any  person  acting  on  behalf  of  the 
seller  reasonably  beheve  is  a  qualified 
institutional  buyer.  In  determining 
whether  a  prospective  purchaser  is  a 
qualified  institutional  buyer,  the  seller 
and  any  person  acting  on  its  behalf  shall 
be  entitled  to  rely  upon  the  following 
non-exclusive  methods  of  establishing 
the  prospective  purchaser's  ownership 
and  discretionjuy  investments  of 
securities: 

(i)  The  prospective  purdiaser's  most 
recent  publicly  available  financial 
statements.  Provided  That  such 
statements  present  the  information  as  of 
a  date  within  16  months  preceding  the 
date  of  sale  of  securities  under  this 
section  in  the  case  of  a  U.S.  purchaser 
and  within  18  months  preceding  such 
date  of  sale  for  a  foreign  purchaser 

(ii)  The  most  recent  publicly  available 
information  appearing  in  documents 
filed  by  the  prospective  purchaser  with 
the  Commission  or  another  United 
States  federal,  state,  or  local 
governmental  agency  or  self-regulatory 
organization,  or  with  a  foreign 
governmental  agency  or  self-regulatory 
organization.  Provided  Th^aX  any  such 
information  is  as  of  a  date  within  16 
months  preceding  the  date  of  sale  of 
securities  under  this  section  in  the  case 
of  a  U.S.  purchaser  and  within  18 
months  preceding  such  date  of  sale  for  a 
foreign  purchaser; 

(iii)  The  most  recent  publicly  - 
available  information  appearing  in  a 
recognized  securities  manual.  Provided 
That  such  information  is  as  of  a  date 
within  16  months  preceding  the  date  of 
sale  of  seciirities  under  this  section  in 
the  case  of  a  U.S.  purchaser  and  within 
18  months  preceding  such  date  of  sale 
for  a  foreign  purchaser,  or 

(iv)  A  certification  by  the  chief 
financial  officer,  a  person  fulfilling  an 
equivalent  function,  or  other  executive 
officer  of  the  purchaser,  specifying  the 
amount  of  securities  owned  and 
invested  on  a  discretionary  basis  by  the 
purchaser  as  of  a  specific  date  on  or 
since  the  close  of  the  purchaser's  most 
recent  fiscal  year,  or,  in  the  case  of  a 
purchaser  that  is  a  member  of  a  family 
of  investment  companies,  a  certification 
by  an  executive  oflScer  of  the  investment 
adviser  specifying  the  amount  of 
securities  owned  by  the  family  of 
investment  companies  as  of  a  specific 
date  on  or  since  the  close  of  the 
purchaser's  most  recent  fiscal  year, 

(2)  The  seller  and  any  person  acting 
on  its  behalf  takes  reasonable  steps  to 
ensure  that  the  purchaser  is  aware  that 


the  seller  may  rely  on  the  exemption 
from  the  provisions  of  section  5  of  the 
Act  provided  by  this  section; 
(3)  The  securities  offered  or  sold: 
(i)  Were  not  when  issued,  of  the  same 
class  as  securities  listed  on  a  national 
securities  exchange  registered  under 
section  6  of  the  Exchange  Act  or  quoted 
in  a  U.S.  automated  inter-dealer 
quotation  system;  Provided,  That 
securities  that  are  convertible  or 
exchangeable  into  securities  so  listed  or 
quoted  at  the  time  of  issuance  and  that 
had  an  effective  conversion  premium  of 
less  than  10  percent  shall  be  treated  as 
securities  of  the  class  into  which  they 
are  convertible  or  exchangeable;  and 
that  warrants  that  may  be  exercised  for 
securities  so  listed  or  quoted  at  the  time 
of  issuance,  for  a  period  of  less  than  3 
years  from  the  date  of  issuance,  or  that 
had  an  effective  exercise  premium  of 
less  than  10  percent  shall  be  treated  as 
securities  of  the  class  to  be  issued  upon 
exercise;  and  Provided  further,  That  the 
Commission  may  from  time  to  time, 
taking  into  account  then-existing  market 
practices,  designate  additional  securities 
and  classes  of  securities  that  will  not  be 
deemed  of  the  same  class  as  securities 
listed  on  a  national  securities  exchange 
or  quoted  in  a  U.S.  automated  inter- 
dealer  quotation  system;  and 

(ii)  Are  not  securities  of  an  open-end 
investment  company,  unit  investment 
trust  or  face-amount  certificate  company 
that  is  or  is  required  to  be  registered 
under  section  8  of  the  Investment 
Company  Act  and 

(4)(i)  In  the  case  of  securities  of  an 
issuer  that  is  neither  subject  to  section 
13  or  15(d)  of  the  Exchange  Act  nor 
exempt  from  reporting  pursuant  to  Rule 
12g3-2(b)  (9  240.12g3-2(b)  of  this 
chapter)  under  the  Exchange  Act  nor  a 
foreign  govenmient  as  defined  in  Rule 
405  (5  230.405  of  this  chapter)  eligible  to 
register  securities  under  Schedule  B  of 
the  Act  the  holder  and  a  prospective 
purchaser  designated  by  the  holder  have 
the  right  to  obtain  from  the  issuer,  upon 
request  of  the  holder,  and  the 
prospective  purchaser  has  received  from 
the  issuer,  the  seller,  or  a  person  acting 
on  either  of  their  behalf,  at  or  prior  to 
the  time  of  sale,  upon  such  prospective 
purchaser's  request  to  the  holder  or  the 
issuer,  the  following  information  (which 
shall  be  reasonably  current  in  relation  to 
the  date  of  resale  under  this  section):  a 
very  brief  statement  of  the  nature  of  the 
business  of  the  issuer  and  the  products 
and  services  it  offers;  and  the  issuer's 
most  recent  balance  sheet  and  profit 
and  loss  and  retained  earnings 
statements,  and  similar  financial 
statements  for  such  part  of  the  two 
preceding  fiscal  years  as  the  issuer  has 


been  in  operation  (the  financial 
statements  should  be  audited  to  the 
extent  reasonably  available). 

(ii)  The  requirement  that  the 
information  be  "reasonably  current"  will 
be  presumed  to  be  satisfied  if: 

(A)  The  balance  sheet  is  as  of  a  date 
less  than  16  months  before  the  date  of 
resale,  the  statements  of  profit  and  loss 
and  retained  earnings  are  for  the  12 
months  preceding  the  date  of  such 
balance  sheet  and  if  such  balance  sheet 
is  not  as  of  a  date  less  than  6  months 
before  the  date  of  resale.  It  shall  be 
accompanied  by  additional  statements 
of  profit  and  loss  and  retained  earnings 
for  the  period  firom  the  date  of  such 
balance  sheet  to  a  date  less  than  6 
months  before  the  date  of  resale;  and 

(B)  The  statement  of  the  nature  of  the 
issuer's  business  and  its  products  and 
services  offered  is  as  of  a  date  within  12 
months  prior  to  the  date  of  resale;  or 

(C)  With  regard  to  foreign  private 
issuers,  the  required  information  meets 
the  timing  requirements  of  the  issuer's 
home  country  or  principal  trading 
markets. 

(e)Offers  and  sales  of  securities 
pursuant  to  this  section  shall  be  deemed 
not  to  affect  the  availability  of  any 
exemption  or  safe  harbor  relating  to  any 
previous  or  subsequent  offer  or  sale  of 
such  securities  by  the  issuer  or  any  prior 
or  subsequent  holder  thereof. 
•        •        *        •        * 

By  the  Commissioa 

Dated:  April  23. 1990. 
loiulfaan  G.  Kats, 
Secretary. 

Editorial  Note:  The  following  appendix  will 
not  l)e  published  in  the  Code  of  Federal 
Regulations. 

Appandix 

Baaed  upon  data  obtained  from  federal 
banking  and  savings  and  loan  regulators,  the 
follo%ving  table  seU  forth  the  number  of 
banks  and  savings  and  loans  owning  $100 
million  in  securities  at  several  net  worth 
levels: 


Savings  and 

Loan 

Aaaoda- 
With 
$1001 
mSwuritM 


The  above  data  Is  presented  on  a  non- 
cumulative  basis  so  that  the  numl>er  of  banks 
falling  into  a  given  net  worth  category  (e.g.. 
tlOO-tlSO  million)  does  not  include  banks 
falling  into  the  other  net  worth  categories 
[e.g.,  $180  million  + ).  The  data  on  banks 
(FDIC-insured  commercial  banks  and  trust 
companies)  was  obtained  from  the  FDIC  and 
is  as  of  March  31. 1968.  It  does  not  include 
FDIC-insured  savings  banks,  of  which  there 
were  492  total  as  of  March  31, 1980  (only  87  of 
which  had  $100  million  or  more  in  sectuities). 
This  data  is  based  upon  consolidated 
financial  statements  which  appear  in  call 
reports  filed  by  the  banks.  The  data  on 
savings  and  loan  associations  was  obtained 
from  the  Office  of  Thrift  Supervision  and  is 
as  of  December  1900.  This  data  is  presented 
on  an  unconsoUdated  basis.  At  June  6. 1989. 
there  were  \ZSfT\  FDIC-insured  commercial 
banks  and  trust  companies.  As  of  December 
1989,  there  were  2.513  SAIF-insured  thrift 
institutions. 

Separate  Statement  of  Commissioner 
Fleiachman 

I  write  to  dissent**  solely  from  the 
adoption  of  paragraph  (d)(4)  of  Rule 
144A,  both  because  its  inclusion 
contradicts  the  justification  and 
publicly-anticipated  results  of  this 
lengthy  rulemaking  proceeding  and 
because  the  adverse  impact  of  its 
inclusion  falls  principally  upon  that 
class  of  business  enterprises  most  needy 
of  the  benefits  promised  by  the  Rule  and 
most  capable  of  magnifying  those 
benefits  to  the  advantage  of  the  entire 
American  economy,  namely  the  smaller 
domestic  privately-owned  issuers  also 
known  as  "emerging  growth 
companies." 


Taken  as  a  matter  of  Securities  Act 
rulemaking,  paragraph  (d)(4)  should  have 
been  deleted  from  the  Rule  for  each  of  four 
sulMtantial  reasons: 

(1)  Securities  Act  theory, 

(2)  Marketplace  intrusion. 

(3)  Liability  creation,  and 

(4)  Administrative  law  policy. 

First  as  to  the  theoretical  grounding  of  the 
Rule,  the  context  in  which  the  Commission 
has  acted  today  is  the  inter-institutional 
resale  marketplace,  limited  by  the  Rule  to 
buy-side  institutions  with  more  than 
$100,000,000  in  securities  owned  or  managed. 
In  the  Original  Proposing  Release,**  the 


•*  Even  (or.  perhaps,  particulariy)  in  partial 
disMnt  I  do  wish  to  pay  tribute  to  Edward  Everett 
and  Dey  Watt*,  with  whom  I  had  the  pHvilrge  of 
working  in  197B-7S  on  the  Poaition  Paper  of  the 
Cammittae  on  Developmentt  in  Btuineai  Fiitatxans. 
Sectioo  of  Corporation  Bankins  and  Buatneat  t^w. 
American  Bar  Aaaociation.  Rnale  by  /nttiluUonaJ 
Invetton  of  Debt  Secunues  Acquired  in  Pnvote 
Piacements.  34  Bua.  l^w  1927  tjuly  1979)  ("ABA 
Position  Paper")  that  prodded  the  Conuniaaion  to 
consider  the  advantage!  to  the  financing  market*  of 
•n  Inatitutional  safe  harbor  rule. 

•*  Securities  Act  Release  No.  6808  (Oct  2S.  1988) 
(42  SEC  Docket  (CCH)  7S|  CXMginal  Propodag 


Commission  charactertaed  as  "tjiie  key  to  tlte 
analysis  of  proposed  Rule  144A"  **  the 
Ralston  Purina  **  notion  that  "certain 
institutions  can  fend  for 
themselves  ...."**  Consonant  with  that 
rationale,  the  her  of  the  originally-proposed 
rule  directed  at  mlnimum-of-  $100.000J)00 
institutions  did  "not  require  that  Iwyers  tw 
provided  with  any  information  regarding  the 
issuer  of  the  securities  sold"* '  but  rather 
carried  forward  the  traditional  inter- 
institutional  market  practice  that  prospective 
Institutional  purchasers  would  determine  for 
themselves  whether  they  had  extracted  the 
infonnation  they  needed  for  investment 
decisionmaking  from  the  seller,  the  issuer  or 
other  sources.**  To  distrust  the  ability  of 
these  major  institutioiu  to  make  that 
determinatioti.  and  to  mandate  the  provision 
of  individual-investor-type  information  in 
order  to  protect  these  institutions  from  their 
Commission-perceived  frailty  in  the  face  of 
an  informationless  sales  pitdi,  is  to  shred  the 
very  justification  for  the  Rule. 

Second  as  to  the  marketplace  impact  of 
paragraph  (d)(4).  few  secunties  held  by 
institutions  under  governing  instruments 
dated  t>efore  today,  although  otherwise 
appropriate  for  the  Rule  144A  market  will 
cany  the  contractual  right  necessary  to 
qualify  for  sale  in  the  new  market  (unless  the 
issuer  of  those  securities  grants  such  right  in 
exchange  for  some  needed  waiver  or 
concession  from  its  institutional  holders).  As 
a  result  without  regard  to  whether  any 
purchasing  institution  actually  possesses  aO 
the  infonnation  it  desires,  attempted  resales 
of  those  securities  will  either  akxjri  in 
midstream  or  struggle  forward  in  the 
paperwork-burdened  pre-Rule  144A  manner. 
In  additioa  the  execution  of  transacuous 
Involving  securities  issued  under  governing 
instruments  dated  after  today  will  in  each 
case  require  an  interruption  until  the 
purchaser  has  determined  to  abstain  from 
requesting  information  or  has  made  the 
request  and  ha*  received  the  rule-mandated 
information:  in  any  kind  of  quasi-impersonal 
Rule  144A  market  (in  PORTAL,  for  example) 
no  trade  will  be  aftirmable  at  a  posted  bid  or 
offer  price  pending  request  for  and  receipt  of 
that  mandated  information.  While  some  of 
the  practices  ultimately  developed  may  rtot 
differ  substantially  from  the  pattern  found  in 
many  transactions  in  the  pre-Rule  144A 
market  the  allocation  of  functions  and  the 
procedures  anticipated  under  paragraph 
(d)(4)  must  l>e  contrasted  both  with  the 
traditional  market-determined  allocation  of 
those  practices  and  with  the  deliberate 
market-onented  simphcity  of  paragraphs 
(d)(2)  addressing  purchaser  awareness  of  the 
applicability  of  the  Rule  and  (d)(l)(iii) 
addressing  seller  reliance  on  its  own  library 
materials.  To  impose  a  market -in  tempting 
and  market-excluding  requirement  is  to 
undermine  the  fundamental  thrust  of  the 
intended  operation  of  the  Rule. 


••  5SCV.  AoteMi  PuriM  Co,  SM  US.  119  (196S|. 
*•  Origtoal  PropoaJng  Ralaass  at  W. 
948  U.&  at  US. 
•'MatM. 
•* Cf  ABA Ptwitiaa Paper all»«S-8a 
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TMd.  M  to  the  effect  oa  UAbility. 
para^aph  (dX4)  •••*"  to  utilii*  *e  veUcfe  of 
dated  matarial  heretofore  used  by  brokar/ 
dealers  to  provide  evidoice  of  narketmakeri' 
genaral  buailiahty  with  an  isaoer  and  ita 
Mcuritiea.**  Under  para^aph  (d)(4)  an  isauer 
will  be  obliged  to  deliver  sucb  dated  matnial 
to  a  proapective  inatitutional  porchaaer  of  its 
Mcurities  upon  request  The  immediate  result 
will  be  to  provoke  requests  for  the  mandated 
material  for  at  worst  it  will  be  surpluaage 
and  it  may  sometimes  buttress  rights  to 
raoover  any  near-term  loss;  the  secondary 
rasuh  will  be  to  involve  the  issuer  in  the 
raaale-and-purchase  transaction  to  a  far 
ytater  extent  than  the  traditional  issuer's 
role  oi  iserety  reviewing  the  transaction  for 
lawfutnesa  prior  to  registration  of  transfer 
and  the  ultimate  reault  will  be  to  render 
meaningless  the  dated  character  of  the 
material  required  to  be  delivered  because 
issuers,  sellers  and  purchasers  will  all 
assume  up-dating  to  be  obligatory  upon  the 
issuer  under  the  antifraud  provisions  of  the 
Securities  Act  •*  without  even  the  safe- 
harbor  protection  confirmed  just  last  year  by 
the  Commission  to  reporting  companies  in  the 
performance  of  their  management  discussions 
and  analyses.**  It  is  the  more  strange  that  the 
Commission  should  have  inserted  thia  form  of 
mandate  since  an  alternative  solution  was 
easily  at  hand:  in  connection  with  its 
approval  of  the  PORTAL  rules  today.**  the 
Commission  took  note  that  a  no-action  letter 
from  its  EMvision  of  Market  Regulation 
ncognizes  the  legitimacy  of  delivery  of  dated 
material  to  broker/dealers,  to  the  traditional 
Rule  1502-11  fashion,  concerning  a  class  of 
issuers  of  PORTAL  securities  nrariy 
coextensive  wiA  those  isaners  affected  by 
paragraph  (d)(4)  of  Role  144A.*»  How  easily 
that  ahmative  could  have  been  adapted  for 
puipBtBS  of  Rule  144A!  To  disregard  the 
delhrery  pattern  prevalent  in  aD  other 
Commission  rules  relating  to  transactions  in 
securities  of  non-reporting  companies,  and  to 
craft  a  requirement  that  necessarily  ensnares 
issners  in  a  habibty-pregnant  status  even  if 
they  follow  the  requirement  to  the  letter,  is  to 
Invite  dilution  of  principles  that  extend  far 
beyond  the  Rule. 

Fourth,  as  to  administrative  law  issaes,  at 
the  open  Commission  meeting  at  which  Rule 
144A  was  revised  and  reproposed  in  a  farm 
bmiting  ite  applicabiKty  to  the  $100000.000 
institutions  and  requiring  that  issuer-oriented 
information  be  provided  by  tfie  seller  upon 
request  then-Commissioner  Cox  expressed 
concerns  about  the  inconsistency  between 
die  institutional  piirchasers"  presumed  sbility 
to  fend  for  themselves,  on  the  one  hand,  and 

the  then-pending  draft  of  a  Commissioo- 
impiMed  information  requirement  on  the 
odMC  and  about  the  indnsion  of  a  specific 

provisioo  hi  the  revised  rule  as  opposed  to  a 


request  for  further  discussion  in  light  of  die 
bmitetiooa  on  the  rule  as  repropoaed. 
AdBdnistrative  Procedure  Act  concerns  and 
the  poasibility  of  "more  thoughtful  comment" 
were  adduced  to  support  inclusion  of  specific 
text  for  comment  and  the  response  to 
Cnmmift'"'"''  Cox  was  put  on  the  basis  that 
"[i]t  really  puU  it  to  the  commentetors:  look 
at  this  requirement  and  see  *  *  *  Do  you 
think  it's  necessary  *  *  *  It's  a  fair  point  to 
put  out  in  the  proposed  rule,  to  ask  people 
when  looking  in  the  context  of  the  whole 
theory  of  the  rule  *  *  *  because  it  makes 
good  policy  sense  •  *  '"••The  then 
Commission  majority's  predilection 
nevertheless  sounded  cleariy  in  the 
Reproposing  Release: 
The  Commission  requesU  comment  on 
whether  the  information  condition  should 
be  deleted  in  ite  entirety,  on  the  theory  that 
qualified  inatitutional  buyers  are 
sophisticated  investors  that  are  able  to 
adequately  assess  their  need  for 
information  and  to  determine  when  to 
proceed  with  an  investment** 
In  response,  a  large  majority  of  the  twenty- 
five  commenters  discussing  this  issue, 
comprised  of  a  variety  of  market  participante 
(including  two  commenters  who  had 
previously  favored  the  opposite  result)  as 
well  as  bar  associations,  the  American 
Society  of  Corporate  Secretaries,  the 
National  Venture  Capital  Association,  and 
the  N  JV.SJ).,  urged  deletion  of  the 
provisioa"^  A  minority  of  OMnmenters, 
consisting  of  one  issuer,  one  insurance 
company,  three  investment-company-related 
entities,  the  Financial  Analysts  Federation 
and  the  New  York  Stock  Exchange  argued  to 
the  contrary,  but  of  those  seven,  two  of  the 
investment-company-related  commenters 
took  the  position  that  while  there  should  be  a 
requirement  for  providing  taformation.  tha 
responsibility  for  fulfilling  that  requirement 
should  in  any  event  be  placed  somewhere 
other  than  on  an  institutional  seller.""  The 
staff  had  requested  the  opportunity  to  receive 
direct  comment  on  specific  text  and  the 
Commission  had  acceded;  the  commenters 
now  have  been  heard,  bat  have  been 
disregarded.  To  jockey  in  public  with  the 
Administrative  Procedure  Act  requiremenU 
applicable  to  informal  rulemaking,  and  to 
lead  concerned  Commissioners  and 
commenters  alike  to  tmst  to  the  comment 
prooesa.  on  the  premise  that  few  if  any 
participante  will  remember  or  will  be  in  a 
poaition  to  complain,  is  to  hazard  disdain  for 
the  entire  process  that  productKl  the  Rule. 

Accredited  investors,  including  institutions 
demonstrating  five  miUion  dollars  in  total 
assete  of  any  kind,  may  invest  in  primary 
private  placemenU  nvithout  any  information 
at  all — and  the  Commission's  exemptive  rules 
are  not  offended."**  Individual  investors. 


•«  Cf.  SMWitiss  ITirlis^f  Ad  Bale  Uca-ll(g)  [17 
cut  a4ai5c2-ll(gN  sad  SmsmMm  Ad  Rale 
144(CN2)  (17  era  23ai44(c)(2)I. 

**  Swavities  Act  swrtiaas  12(2)  m4  17(a)  (IS 
U.&C77i(2)aaii77q(a)|. 

••  SMxrtias  Ad  RateMS  NSL  MM  (May  U.  MM) 
Ha  SBC  Oockd  (CCH)  1JI4  d  Pirt  mPA 

••  SmmMss  BxdMii«i  Ad  Ralaasa  Na,  —  (Apta 
— ,  isao)  (-TORTAL  Ralaasa-l. 

•^  PORTAL  Rsiaaaa  d  Pfeit  IVXU. 


demonstrating  no  mote  assete  than  needed 
for  the  particular  transaction,  may  purchase 
privately-placed  securities  without  any 
information  at  all  once  those  securities  have 
been  held  by  a  non-issuer-affiliated  placee, 
accredited  or  not  for  three  years  after  the 
placement — and  the  Commission's  exemption 
rules  sre  not  offended."*  But  this 
Commission  now  requires  qualified 
institotional  boyers,  demonstrating  at  least 
$100,000,000  in  securities  owned  or  managed, 
to  be  conb^ctually  entitled  to  receive  15c2~ 
11-type  information  from  non-public  domestic 
issuers  or  the  safe  harbor  rule  will  not 
encompass  their  sellers'  participation  in 
resale  transactions  in  the  securities  of  those 
issuers.  How  supremely  incoosistenU 

In  my  view  this  Commission  abandons  ite 
statute,  and  loses  the  respect  that  its  rules 
have  long  enjoyed,  when  it  shreds  the 
theoretical  justification  for  its  actions  by 
adding  requirements  contradictory  of  the 
Commission's  stated  rulemaking  rationale,  a 
fortittri  when  those  requiremente  inhibit  the 
commonplace  market  practices  for  the 
exemption  being  granted  or  impose  on  issuers 
a  liability  risk  regardless  of  compliance.  And 
in  my  view  this  Commission  breaks  faith  with 
its  public  when  its  AJ>-A.  and  Sunshine  Act 
processes  are  allowed  to  be  employed  to 
mollify  concerned  participante  and 
prospective  commenters  and  to  convey  an 
attitude  of  pnUic  responsiveness,  in 
circumstances  where  agendas  have  been  all 
but  predetermined  or  where  explanations  are 
given  and  undertakings  are  made  with  the 
unspoken  security  that  they  do  not  persist  in 
force  beyond  diat  session's  adjoiimroent 

// 

Turning  to  ite  adverse  impact  on  smaller 
domestic  private  companies,  paragraph  (d)(4) 
should  have  been  stricken  from  the  Rule  as 
contrary  to  stated  policies  applicable  to  all 
agencies  of  the  federal  government"**  to 
intereste  of  American  economic 
competitiveness,  and  to  long-puraued 
Commission  programs."**  Specifically,  the 
Commission  is  charged  with  the 
responsibility  to  "use  iU  best  efforte  to  *  *  * 
reduce  the  coste  of  raising  capital  in 
connection  with  the  issuance  of  securities  by 
firms  whose  aggregate  outstanding  securities 
and  other  indebtedness  have  a  market  value 
of  $25,0004)00  or  less,  *  *  *  giving  special 
attention  to  the  effect  of  *  *  *  proposed 
regulatory  changes  upon  the  small  companies 
wtehing  to  raise  capital "»* 


**  Tap*  racordiiig  of  S£.C  public  meeting  held 
July  ia  IMB.  at  tape  2,  availabi*  bom  the  Sscretary 
of  the  Commissioa. 

••  Swohtiaa  AdRalaaae  No. ana  Roly  11. 1900] 
|43  SBC  Dockd  (OCH)  20Z7.  at  2036)  (lUproposiiis 
Rakassl. 

■e«  Comment  lettafs  ia  Pda  No.  87.^23-aa 

'*' A£ 

>••  SwwMias  Ad  Riria  «n(n(l)  (17  CTR 
230502(0(1)). 


>••  SdWlties  Ad  Rale  144(k)  [17  OH  230.144(k)|. 

>**  THhe  economic  wtU-betng  (and)  the  tecurily 
of  this  Nation  *  *  *  cannot  be  reahzed  unless  the 
actual  and  potential  capacity  of  imall  biuinets  i* 
encouraged  and  developed  It  it  the  declared  policy 
of  tlM  Congress  tliat  the  ix)vemment  should  aid. 
counael.  aaaiat  and  protect,  insofar  at  it  poetible, 
the  interettt  of  tmali-buninett  coocemt  in  order  to 
preserve  free  competitive  enterprise  *  *  *  and  to 
maintain  and  ttrengthen  IIm  over-all  economy  of  the 
Nation."  15  U.S.C  e31(a). 

>*•  Cf.  Securities  Act  Regulation  D  [17  Cra 
230501  a.\,  and  Securities  Act  Rule  701  [17  Cn 
230701). 

'••lsU&CaO»-3(a). 


As  the  Commission  took  pains  to  lay  out  in 
the  Original  Proposing  Release,  the  inter- 
insUtiitional  secondary  market  for  privately- 
placed  securities  "has  become  an  established 
feature  of  American  corporate  finance,"  "^ 
and.  while  the  core  set  of  issuers  for  primary 
private  placemente  "comprises  mainly  the 
larger  but  not  giant  corporations."  '°*  still  a 
substantial  portion  of  the  debt  securities  and 
"usually"  the  equity  securities  sold  in  the 
institutional  re-sale  market  are  securities 
issued  by  non-reporting  companies."**  These 
are  the  companies  to  whose  securities  the 
new  simplified  Rule  144A  resale  market  is 
substantially  foreclosed  by  paragraph  (d)(4), 
and,  upon  reflection,  these  are  the  companies 
similarly  ill-treated  by  much  of  the  action 
taken  or  blessed  by  this  Commission  today. 

How  does  one  classify  these  companies? 
Pejoratively,  they  may  be  described  as  a  sub- 
class of  the  issuers  of  "jimk  bonds."  They  are, 
however,  not  the  so-called  "fallen  angels"  nor 
are  they  the  mega-companies  engaged  in 
takeover  or  restructuring  transactions.'  "* 
Rather  they  are  the  start-up  and  the  smaller 
private  business  ventures  that  have 
historically  been,  and  still  are  believed  to  be, 
a  prime  soun^  of  innovation  and 
competitiveness  in  the  American 
economy." '  It  is  that  group,  the  emerging 
growth  companies,  that  has  traditionally 
obtained  ite  long-term  financing  in  the 
institutional  private  placement  market  that 
has  become  even  more  depen'ient  on  that 
market  today  given  the  withdrawal  of  many 
providers  of  venture  capital,  and  that  has 
most  needed  the  benefits  (quicker  pace, 
reduced  cost  and  greater  facility  of 
financing]  promised  by  the  new  Rule  through 
removal  of  the  overhang  of  lawyer-intensive 
and  paperwork-burdened  resale  transactions. 
It  is  that  group  of  companies  which  this 
Commission  today  singles  out  in  paragraph 
(d)(4)  for  imposition  of  its  exclusionary 
requiremente,  despite  the  easy  adaptability  of 
a  PORTAL-type  delivery-to-broker/dealers 
alternative.  It  is  the  debt  of  that  group  of 
companies  for  which  this  Commission  today 
accepts  a  100%  haircut  in  broker/dealer 
inventories,  under  an  interpretive  position 
that  favors  much  of  the  Rule  144A-type  of 
securities  issued  by  larger  domestic 
companies."*  It  is  that  group  of  companies 
whose  securities  issues,  as  well  as  the 
brokers  interested  in  effecting  transactions  in 
those  issues,  will  fall  short  of  the  practical 
and  legal  requirements  approved  by  this 
Commission  today  for  the  PORTAL 
system. "  *  It  is  that  group  of  companies 
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which,  to  the  extent  «xtn-U.&  muketo  are 
available  at  all,  are  welcome  only  in 
London's  Euromarket  and  therefore  which 
this  Commission  has  today  effectively 
excluded  from  the  least  restrictive  category 
of  Regulation  8."*  And  It  is  that  group  of 
companies  which,  imder  paragraph  (d)(4),  to 
the  extent  they  are  not  wholly  excluded  from 
the  Rule  144A  market  this  Commission  today 
forces  to  assume  s  Uability  risk  that  is 
qualitetively  the  more  burdensome  because 
almost  any  business  event  or  trend,  for  good 
or  for  ill.  at  their  level  of  development  crosses 
the  threshold  of  "Materiality"  under  the 
federal  securities  laws. 

This  is  not  as  the  Chairman  suggested 
today  in  his  colloquy  with  the  Director  of  the 
Division  of  Corporation  Finance,  an  issue  of 
informational  efficiency  in  the  markete  or  of 
the  rlghte  of  institutional  securityholders; 
rather  it  concerns  the  Commission's  fear  that 
$100,000,000  institiitions  will  not  be  able  to 
continue  to  insist  on  pre-purchase  evaluation 
of  secnrities  of  domestic  non-reporting 
companies  without  this  Commission's 
assistance,  and  it  concerns  the  righte  of 
Institutional  prospectors  in  their  status  as 
possibly-interested  buyers.  In  fact  this  may 
be  above  all.  as  the  Chairman  implicitly 
suggested  today  in  his  colloquy  with  the 
Director  of  the  Division  of  Market  Regulation, 
an  issue  of  changed  Commission  priorities. 
For  this  Commission  to  ease  the  way  for 
larger  domestic  business  enterprises  to  fiU 
their  financing  needs  via  major  domestic 
investment  banks  and  large-sized  financia] 
institotions,  and  for  this  Commission  to 
widen  the  welcome  for  foreign  issuers  into 
American  capital  markets,  is  certainly 
praiseworthy.  I  find  it  unexplainable, 
however,  that  this  Commission  should  act  to 
accomplish  those  two  goals  by  changing,  to 
the  benefit  of  larger  and  foreign  companies 
but  to  the  clear  detriment  of  emerging 
domestic  companies,  the  (q>eration  of  a 
market  that  has  long  been  crucial  to  the 
financing  of  those  companies. 

I  fully  concur  in  the  Commission's  actions 
today,  at  the  Chairman's  initiative,  to  help 
shield  the  American  taxpayer  from 
•ubsidixing  the  further  losses  of  banking 
iiuUtutions  of  whatever  size.  Similariy  I  fully 
concur  in  the  Commission's  actions  today, 
referred  to  by  the  Chairman  in  his 
introduction  to  the  public  meeting,  to  help 
draw  foreign  issuers  into  the  American 
capital  markete.  But  when  this  Commission  at 
the  same  time  directly  and  dehberately 
imposes  a  set  of  costly  and  insupporteble 
preconditions  on  the  financing  capabilities  of 
what  are  properly  called  emerging  growth 
companies  in  the  United  Stetes,  I  am 
astonished;  I  dissent  1  reprehend. 
(FR  Doc  OO-MOO  Filed  4-27-40;  8:45  am) 
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n  The  Commission  YiaM 
authoryzed  the  iasuance  of  a  releaaa 
setting  forth  the  views  of  ita  staff  on  die 
application  of  Rules  3b-3  and  lOa-l 
under  tlie  Securities  Exchange  Act  of 
1934  to  the  Uquidation  of  index  arbitrage 
positions.  The  purpose  of  this  release  is 
to  address  certain  recurring  Issues  that 
have  arisen  relating  to  a  previous  staff 
no-action  letter  in  this  context 

KM  RMfTNM  MFONMATKM  COWTACR 
Larry  E.  Bergmann  or  Blair  C^oi^cran. 
Division  of  Mai^et  Regulation. 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW.,  Washington.  DC 
20549,  (202)  272-2848. 

•UPPLBMNTAIIV  WTOIIA'nOW.  Rule 
lOa-1 '  tmder  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act")*  provides 
that,  subject  to  certain  exceptions,  short 
sales  of  securities  covered  by  the  Rule 
may  be  effected  only  (1)  at  a  price  above 
the  price  at  which  the  immediately 
preceding  sale  was  effected  ("pliu 
tick'),  or  (2)  at  the  last  sale  price  if  it 
was  higher  than  the  last  different  price 
("zero-plus  tick"). 

While  one  of  the  ptirposes  of  Rule 
lOa-1  is  to  prevent  manipulative  short 
selling  of  securities,  proof  of 
manipulative  intent  is  not  necessary  to 
establish  a  violation  of  the  rule.* 
Pursuant  to  Rule  3b-3  imder  the 
Exchange  Act*  a  seller  of  an  equity 
security  subject  to  Rule  lOa-1  must 
aggregate  all  positions  in  that  security  in 
order  to  determine  whether  the  seller 
has  a  "net  long  position"  in  the  security. 
Moreover,  Rule  lOa-l(c)  *  provides  that 
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all  sell  orders  effected  by  a  person  on  a 
national  securities  exchange  must  be 
marked  either  "long"  or  "short" 
Therefore,  if  a  person  does  not  have  a 
net  long  position  in  a  security,  any  sale 
of  that  security  must  be  designated  as  a 
short  sale  and  must  comply  writh  the 
"nptick"  provisions  of  Rule  lOa-1. 

As  part  of  its  ongcring  review  and 
monitoring  of  developments  affecting 
the  securities  markets,  the  Commission 
has  been  focussing  on  index  arbitrage,* 
including  the  impact  of  the 
Commission's  short  sale  regulation  on 
that  activity.^  As  discussed  in  the 
Market  Break  Report,  the  Division  of 
Market  Regulation  ("Division")  issued  a 
letter  in  1986  providing  a  narrow 
exception  to  the  application  of  Rules  3b- 
3  and  lOa-1  f<a  certain  tiquidations  of 
index  arbitrage  positions  ("1966 
Letter").*  Specifically,  the  staff's 
interpretive  position  in  the  1986  Letter 
permits  the  liquidation  (or  "unwinding") 
of  certain  existing  index  arbitrage 
positions  involving  long  baskets  of  stock 
and  short  index  futures  or  options 
without  aggregating  short  stock 
positiaos  in  other  proprietary  accounts  if 
those  short  stock  positions  are  fully 
hedged.  The  Division  took  this  position 
based  on  its  view  that  the  unwinding  of 
an  existing  long  index  arbitrage  position 
does  not  create  a  new  short  position,  nor 
sboukl  any  price  decline  resulting  from 
the  selling  (rf  the  stock  beneHt  the  seOer 
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because  its  remaining  positiaos  are  fully 
hedged-* 

Since  the  time  that  die  1986  Letter  was 
issued,  the  Division  has  become  aware 
that  market  participants  may  be 
interpreting  the  no-action  position  to 
apply  in  contexts  that  were  not 
contemplated  by  the  Division.^* 
Therefore,  the  Division  believes  that  it  is 
necessary  and  appropriate  to  clarify  and 
emphasize  certain  aspects  of  the  limited 
relief  granted  therein. 

Specifically,  as  regards  the  no-action 
position  (the  "No-Action  Position'T  set 
forth  in  the  second  paragraph  imder  the 
heading  "Response"  of  the  1986  Letter 

1.  The  No-Action  Position  does  not  apply  to 
the  creation  of  an  index  arbitrage  position. 
The  no-action  position  in  the  1986  Letter  is 
"strictly  limited  to  the  application  of  Rule 
lOa-1  to  sales  pursuant  to  'unwinding'  the 
index  arbitrage  positions  described 
(therein|."  Therefore,  the  position  does  not 
provide  any  relief  from  the  "uptick" 
pro\isions  of  Rule  10»-1  (a)  and  (b)  when 
securities  are  sold  to  establish  a  sliort  stock- 
long  futures  or  options  index  arbitrage 
position. 

2.  The  No-Action  Positioo  applies  only  to 
the  unwinchng  of  an  index  arbitrage  position 
that  had  been  established  in  compliance  with 
Rules  3t>-.3  and  lOa-1  under  the  Exchange 
Act 

According,  the  position  does  not  apply  to 
the  unwinding  of  an  index  arbitrage  position 
that  was  esUblished  off-shore  unless  the 
holder  of  tlie  index  arbitrage  kmg  stock 
position  purdiased  its  securities  from  a  seller 
tlial  acted  in  compliance  with  Rules  3b-3  and 
lOa-1  or  otlier  comparable  provision  of 
foreign  law.  We  also  note  in  this  connection 
that,  to  the  extent  tliat  paragraph  (e)(13)  of 
Rule  lOa-1  (the  block  positioner  exception) 
may  be  applicable  to  the  sale  of  securities  in 
unwinding  an  index  arbitrage  position,  the 
Division  does  not  deem  the  exception  to  be 
available  where  the  index  arbitrage  position 
had  not  Iwen  established  in  compliance  with 
Rules  3l>-^  and  lOa-1. 

3.  The  No-Action  Position  applies  only 
where,  in  unwinding  arbitrage  position, 
action  is  taken  to  reverse  both  sides  of  the 
position  as  neariy  simultaneously  as 
practicable.  In  partic\ilar,  although  the  1986 
Letter  referred  to  a  "concurrent"  unwinding, 
it  was  not  intended  to  cover  any  situation 
where  an  avoidable  delay  in  reversing  one 
side  results  in  "leggingKnit"  of  the  position. 

4.  The  No-Action  Position  provides  relief 
from  the  aggregation  requirements  of  Rules 
3t>-3  only  with  respect  to  securities  positions 
that  are  the  subject  of  bona  fide  arbitrage, 
risk  arbitrage,  or  bona  fide  hedge  positions. 
Cf.  Securities  Exchange  Act  Release  No. 
15533  Qacuary  29. 1979).  44  FR  6081. 

Accordingly,  where  the  seller  seeks  to 
unwind  an  index  arbitrage  position  and  has 
one  or  more  short  positions  in  the  component 


•  Market  Bit^  Repori  at  3-27. 

"See.  e.g..  Power.  "  Uptick'  Rule  Exemption  Tick» 
OfrPrarwn-Tmda Poaa."  WaUStf,Hir$.  1& issa. 
atCl. 


securities  of  the  index  that  are  not  the  subject 
of  bona  fide  arbitrage,  risk  arbitrage,  or  bona 
fide  he<^  positioDS,  the  seller  must 
aggregate  tliose  short  positions  with  dw 
index  arbitrage  positions  that  it  seeks  to 
unwind.  For  purposes  of  tliis  paragraph  only, 
fully-hedged  index  arbitrage  positions  may  be 
considered  as  "bona  fide  arbitrage"  for 
aggregation  purposes.  Aggregation  must  be 
based  on  securities  positions  in  ail 
proprietary  accounts  as  determined  at  least 
once  each  trading  day. 

Moreover,  when  selling  securities  from  a 
proprietary  accoimt  in  a  transaction  not 
involving  the  unwinding  of  an  index  arbitrage 
positioa  the  1986  Letter  does  not  provide  any 
relief  from  the  requirement  to  aggregate  short 
positions  established  in  index  arbitrage 
transactions  with  such  proprietary  stock 
positions. 

The  Commission  believes  that 
publication  of  the  Division's  views  in 
this  release  will  assist  market 
participants  in  tmderstanding  the  limited 
scope  of  the  no-action  position.  It  also  is 
important  to  note  that  the  staff  no-action 
position  as  expressed  in  the  1986  Letter 
and  in  this  interpretive  release  is  strictly 
limited  to  the  application  of  Rules  lOa-1 
to  sales  in  the  course  of  liquidating  the 
index  arbitrage  positions  described 
above,  and  continues  to  be  subject  to 
modification  or  revocation  if  at  any  time 
the  Commission  or  the  Division 
determines  that  such  action  is  necessary 
or  appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act 

By  the  Commission 

Dated:  April  23.  IflOa 
lonathaB  G.  Kats, 

Secretoiy. 
December  17. 1988. 
Andrew  M.  Klein.  Esq., 
Schiff  Hardin  »  Waite.  1101  Connecticut 
Avenue  NW..  Washington,  DC  20036 

Re:  Merrill  Lynch.  Pierce,  Fenner  &  Smith, 
bic  File  No.  TP  87-19 
Dear  Mr.  Klein:  ]a  your  letters  dated 
'  October  2. 1986,  as  supplemented  by 
telephone  conversations  with  the  staff,  you 
request  on  behalf  of  Merrill  Lynch.  Pierce. 
Fenner  k  Smith.  Inc.  ("Merrill  Lynch")  an 
exemption  from,  or  alternatively,  advice  that 
this  Division  will  not  take  enforcement  action 
under,  paragraphs  (a)  and  (b)  of  Rule  lOa-1 
("Rule'H  under  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act")  insofar  as  the 
requirements  of  those  paragraphs  become 
applicable  to  sales  of  seciulties  acquired  by 
Merrill  Lynch  in  dw  course  of  index  arbitrage 
activities  as  described  below. 
Yoii  make  the  following  representations: 
Merrill  Lynch  engages  in  bona  fide 
arbitrage  and  risk  arbitrage  as  well  as  lona 
fide  hedging  on  a  regular  l>asis.  Arbitrage  Is 
undertaken  to  "lock  in"  a  gross  profit  or 
spread  resulting  from  a  differential  in  the 
price  between  the  instruments  bought  and 
sold  existing  at  the  time  of  the  purchase  and 
sale. 


FedUnl  Raglrtw  /  Vol.  5S,  No.  63  /  Monday.  April  3ft  1990  /  Rules  and  Rognlatkms 


17161 


Index  arbitrage  involves  the  ooocurrent 
purchase  (sale)  of  all  stodcs  comprising  a 
securities  index,  or  a  "basker  of  such  stocks 
consisting  of  a  sufficient  nmnber  of  stocks 
comprising  the  index  to  closely  track  the  day- 
to-day  price  movement  of  the  index,  and  an 
offsetting  transaction  in  a  financial  futures 
contract  or  a  standardised  option  contract  on 
that  index.  At  a  subsequent  point  in  time, 
index  arbitrage  involves  a  concurrent 
"unwinding"  transaction,  wiiich  may  consist 
either  of  a  simple  elimination  of  each  long  or 
short  position  at  expiration  of  the  futures  or 
option  contract  or  earlier  termination  of  both 
the  stock  positions  and  the  futures  or  option 
contract  position,  before  arbitrage  profits  can 
be  realized. 

In  this  regard,  the  "tick"  test  of  Rule  lOa-l 
often  impedes  Merrill  Lynch  in  "tmwinding" 
index  arbitrage  positioiu  assiuned  by  the  firm 
for  its  own  account  The  Rule  operates  in  this 
manner  whenever  Merrill  Lynch  has  engaged 
in  other  proprietary  bona  fide  arbitrage,  risk 
arbitrage,  or  bona  fide  hedging  activities 
involving  one  or  mora  stocks  included  in  an 
index  that  is  the  object  of  an  index  arbitrage 
position  held  by  Merrill  Lynch.  For  example, 
if  Merrill  Lynch  has  sold  short  a  stock 
included  in  such  an  index  in  the  course  of 
conducting  bona  fide  arbitrage  or 
establishing  a  bona  fide  hedge,  and.  at  the 
same  time,  is  maintaining  an  index  arbitrage 
position  involving  a  long  position  in  that 
stock,  the  "unwinding"  of  the  index  arbitrage 
position  may  involve  Merrill  Lynch  in  short 
sales  of  that  stock  as  defined  in  Rule  3b-3 
under  the  Exchange  Act  Purauant  to  the  "tick 
test"  of  Rule  lOa-1,  such  short  sales  can  only 
be  effected  on  so-called  "plus"  or  "zero  plus" 
ticks. 

Response: 

Rule  3b-3  imder  the  Exchange  Act  defmes 
the  term  "short  sale,"  and  Rule  lOa-1  governs 
short  sales  generally.  These  rules  require  a 
netting  of  security  positions  to  determine 
whether  a  person  is  net  short  or  long  when 
effecting  a  sale  of  a  security  covered  by  Rule 
lOa-1.  Paragraph  (a)(1)  of  Rule  lOa-1.  among 
other  things,  prohibits  short  sales  of  any 
security  registered  on.  or  admitted  to  unlisted 
trading  privileges  on.  a  national  securities 
exhange  (i)  below  the  price  at  which  the  last 
regular  way  sale  of  the  security  was  reported; 
or  (ii)  at  such  price  unless  such  price  is  above 
the  next  preceding  different  price  at  which  a 
regular  way  sale  of  the  security  is  reported. 
Paragraph  (b)  of  Rule  lOa-1  prohibits  short 
sales  on  a  national  securities  exchange  of 
any  security  not  covered  by  paragraph  (a)  of 
the  Rule  (1)  below  the  price  at  whdch  the  last 
sale  thereof,  regular  way,  was  effected  on 
such  exchange,  or  (2)  at  such  price  unless 
such  price  is  above  the  next  preceding 
different  price  at  which  a  sale  of  such 
security,  regular  way.  was  effected  on  such 
exchange. 

On  the  basis  of  your  representations  and 
the  facta  presented,  this  Division  will  not 
recommend  that  the  Conunisaion  take 
enforcement  action  under  paragraphs  (a)  and 
(b)  of  Rule  lOa-1  insofar  as  the  requirements 
of  those  paragraphs  become  applicable  to 
sales  of  securities  held  by  Memll  Lynch  as  a 
part  of  an  index  arbitrage  position  relating  to 
a  securities  index  that  is  the  subject  of  a 
financial  futures  (or  options  on  such  futures) 


contract  traded  on  a  board  of  trade  aad/or  a 
standardiasd  optkns  contract  as  defined  in 
Rule  9b-l(a)(4)  under  the  Rwrhai^  Act 
Specifically,  purauant  to  this  no-action 
position.  Merrill  Lynch  may  sell  stock  without 
regard  to  paragraphs  (a)  and  (b)  of  Rule  lOa-1 
if: 

(1)  the  firm  has  a  "long"  stock  position  as 
part  of  an  index  arbitrage  positioo  as 
described  above; 

(2)  die  stock  is  being  soM  in  the  ooorss  of 
"unwinding"  an  index  arbitrage  position  as 
descr.bed  above;  and 

(3)  the  sale  would  t>e  deemed  to  be  a  short 
sale  as  defined  in  Rule  3b-3  solely  as  a  result 
of  the  netting  of  the  index  arbitrage  long 
position  widi  one  or  mora  short  positioiu 
created  in  the  course  of  boita  fide  arbitrage, 
risk  arbitrage,  or  bona  fide  hedge  activities  as 
those  terms  are  employed  in  Securities 
Exchange  Act  Release  No.  15533  (January  29. 
1979). 

The  foregoing  no-action  position  with 
respect  to  Rule  lOa-1  is  based  solely  on  yotir 
representatioru  and  the  facts  that  you  have 
presented  to  the  staff  and  is  strictiy  limited  to 
the  application  of  Rule  lOa-1  to  sales 
pursuant  to  "unwinding"  the  index  arbitrage 
positions  described  above.  Such  sales  should 
be  discontinued,  pending  presentation  of  the 
facts  for  our  cofuideration.  in  the  event  that 
any  material  change  occun  with  respect  to 
any  of  those  facts  or  reprssantatioaa.  Tbs  no- 
action  position  ia  subject  to  modification  or 
revocation  if  at  any  time  the  Commission  or 
the  Division  determines  that  such  action  is 
necesssary  or  appropriate  in  furtherance  of 
the  purposes  of  tike  Exchange  Act  In 
additioa  your  attention  is  directed  to  the 
antifraud  and  anti-manipulation  provisions  of 
the  Exchange  Act.  particularly  sections  9(a) 
and  10(b]  and  Rule  10t>-6  thereunder. 
Responsibility  for  compliance  with  these  and 
any  other  applicable  provisions  of  the  federal 
or  stale  sectirities  laws  miut  rest  with  Merrill 
Lynch.  This  Division  expresses  no  view  with 
respect  to  other  questions  that  the  proposed 
transactions  may  raise,  including,  bat  not 
limited  to.  the  adequacy  of  disdosura 
concerning,  and  the  applicability  of  any  other 
federal  or  sUte  laws  to,  the  proposed 
transactions. 

You  have  agreed  to  waive  the  provisions  of 
the  Commission's  rule  concerning  publication 
of  interpretive  and  no-action  lettera  and  other 
written  communications  (17  CFR  200.81). 
which  provides  for  public  availability  of 
written  communications  requesting 
interprative  advice  together  with  any 
response.  Accordingly,  your  letters,  dated 
October  2, 1986,  and  this  letter  shall  be 
placed  in  the  Commission's  public  file  on 
December  17, 1988. 

Sincerely. 
Laity  E.  Bergman. 
AsaiMtant  Director. 
[FR  Doc  90-0908  FUed  4-27-90;  845  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  8ERVICCS 

g^..^.^   ^Mftdi   ^^to>d«    *  r^Mafa^|^#«-^HMM 

rooQ  010  i^vB  ACmiinmrnion 
21  CFR  Fans  510  and  9M 


I  Food  and  Drag  Administration. 
HHS. 

action:  Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  remove  those 
portions  reflecting  approval  of  a  new 
animal  drug  appUcation  (NADA)  held  by 
Vita  Plus  Corp.  The  NADA  provides  for 
use  of  a  tylosin  Type  A  medicated 
article  to  make  a  iVp*  C  medicated 
swine  feed.  In  a  notice  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  withdrawing  approval 
of  the  NADA. 

EFFECTTVI  DATE  May  10, 1990. 

TON  HMTNtfl  MPONMATION  CONTACT: 
Mohammad  L  Sharar,  Center  for 
Veterinary  Medicine  (HFV-216).  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20B57,  301-443- 
4093. 


au^n.BMDffTAinr  ■gowaunoN.  In  a 

notice  published  elsewhere  in  this  issue 
of  the  Federal  Register.  FDA  is 
withdrawing  approval  of  Vita  Plus 
Corp.'s  NADA  97-287,  which  provides 
for  manufacture  of  a  tylosin  Type  A 
medicated  article.  This  document 
amends  21  CFR  SiaOOO  (c)(1)  and  (2) 
and  558.625(b)(20)  to  reflect  the 
withdrawal  of  the  approval 

List  of  8ub)acts 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Port  558 

Animal  drugs.  Animal  feeds. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  aiui  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  parts  510  and  SSe  are  amended  at 
follows: 

FART  810-MEW  ANMAL  DRtX» 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Aaltority  8«a.  201.  SOt  801.  801  SOS.  SU. 
701.  n»  ol  the  Federal  Pood,  Drag,  and 
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Cownetic  Act  (21  V&C  321.  331.  351,  352.  353. 
380b.  371,  376). 

f  510600    [AniMMtodl 

2.  Section  510.800  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in  the 
table  in  paragraph  (c)(1)  by  removing 
the  entry  "Vita  Plus  Corp.."  and  in  the 
table  in  paragraph  (c)(2)  by  removing 
the  entry  "033071". 

PART  588-MEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512. 701  of  the  Federal 
Food.  Driig.  and  Ckwmetic  Act  (21  US.C 
3e0b.371). 

{558.625    [Amendedl 

4.  Section  558.625  Tylosin  is  amended 
by  removing  and  reserving  paragraph 
(b)(20). 

Dated  AprU  23. 199a 
GanldB-Cuact. 

Director.  Center  for  Veterinary  Medicme. 
[FR  Doc.  »0-w935  FUed  4-27-90;  8:45  am] 

■UJMO  COM  41«»-»VII 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  658 
RtN  212S-AC55 

Truck  Size  and  Weight;  National 
Networtc 

AOENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Final  rule:  technical 
amendments.  


summary:  The  FHWA  by  this  notice. 
corrects,  clarifies  and  simplifies  the 
description  of  federally-designated 
National  Network  routes  for  large 
commercial  motor  vehicles  in  all  States 
38  published  in  appendix  A  of  23  CFR 
part  658.  Revised  appendix  A  is  being 
reprinted  in  its  entirety  as  a 
comprehensive  update  that  is  intended 
to  present  an  accurate  and  usable 
description  of  the  federally-designated 
routes. 

EFFECTIVE  DATE:  April  30. 1990. 
FOR  FORTMER  mfOMUmOH  COtfTACT. 
Mr.  Richard  A.  Torbik.  Office  of 
Planning  (202)  366-0233.  Mr.  Philip  W. 
Blow.  Office  of  Motor  Carrier 
Information  Management  and  Analysis. 
(202)  366-4036,  or  Mr.  David  C.  Oliver. 
Office  of  the  Chief  Counsel.  (202)  366- 
1354.  Federal  Highway  Administration. 
400  Seventh  Street  SW..  Washington, 


DC  2059a  Office  hours  are  from  7:45 
ajn.  to  4:15  pjn..  e.t.  Monday  through 
Friday,  except  legal  holidays. 
SURTLBMENTARY  information: 

Background 

The  National  Network  of  highways  in 
50  States,  the  District  of  Columbia  and 
Puerto  Rico,  onjivhich  large  commercial 
motor  vehicles  authorized  by  the 
Surface  Transportation  Assistance  Act 
of  1982  (STAA).  Public  Uw  97-424.  96 
Stat.  2097.  may  operate,  was  estabUshed 
by  the  final  rule  published  in  the  Federal 
Register  at  49^^  23302,  June  5, 1984. 
Federal  amendments  to  the  National 
Network  are  published  in  the  Federal 
Register  and  codified  in  appendix  A  of 
23  CFR  part  658. 

The  FHWA  publishes  technical 
amendments  from  time  to  time  in  the 
interest  of  maintaining  accuracy  and 
clarity  for  users  of  appendix  A 

General  Revisions^ 

The  technical  amendments  reflected 
in  this  final  rule  clarify  which  routes  on 
the  National  Network  are  federally- 
designated,  identify  States  in  which  all 
Federal-aid  primaries  are  available 
under  State  law  to  large  commercial 
motor  vehicles  and  simplify  the  format 
of  appendix  A  as  described  below.  The 
commercial  motor  vehicles  covered 
(STAA-dimensioned  vehicles)  have  the 
dimensions  and  configurations 
described  in  8§  658.13  and  658.15  of  23 
CFR  part  658. 

The  amendments  are  based  on 
extensive  review  and  consultation  with 
all  the  States  and  the  respective  FHWA 
field  offices.  Because  of  the  volume  of 
changes  and  the  revision  in  format, 
revised  appendix  A  is  pubUshed  in  its 
entirety  as  a  comprehensive  update. 

The  revisions  account  for  changes  in 
Federal-aid  system  designations,  route 
numbers,  truck  bypass  routings,  and 
previously  published  amendments  for 
Oregon  and  Massachusetts  occurring 
since  the  April  1  annual  printing  of  23 
CFR.  Obsolete  and  unnecessary 
information  has  been  removed.  Revised 
appendix  A  does  not  include  the  many 
miles  of  additional  routes  made 
available  under  State/local  authority. 

Format  revisions  include  combining  of 
contiguous  route  segments,  groupmg  of 
numbered  routes  by  prefix  (Interstate 
business,  U.S.,  State,  local)  and  grouping 
named  routes,  listing  same-number 
routes  in  geographic  order,  more  uniform 
descriptions,  and  use  of  the  standard 
two-letter  State  name  abbreviations. 
Spelling  and  punctuation  corrections 
have  been  made  where  necessary. 


Listed  Route  Segment  Removals 

Routes  not  on  the  Federal-aid  Primary 
(FAP)  system  are  Ineligible  for  Federal 
designation  and  have  been  removed, 
imless  they  are  short  sections  that 
function  as  part  of  the  FAP  system  as 
travelled  ways  for  FAP  routes  under 
development  or  as  urban  truck 
bypasses,  etc 

Routes  that  were  not  originally 
designated  for  STAA-dimensioned 
vehicles  under  Federal  authority  have 
been  removed  (e.g..  Utah).  A  new 
footnote  at  the  end  of  appendix  A 
indicates  that  information  on  these  and 
other  State-  or  locally-designated  routes 
is  available  from  the  respective  State 
highway  agencies.  It  is  also  available 
from  commercial  sources.  The  FHWA 
field  offices  periodically  identify  all 
routes  that  are  known  to  be  designated 
for  STAA-dimensioned  vehicles.  A 
nonregulatory  consohdated  listing  is 
then  (hstributed  to  interested  parties, 
including  publishers  of  motor  carrier 
atlases. 

Routes  that  incorporated  existing 
State  restrictions  on  overall  lengths  of 
vehicles  in  Illinois  have  been  removed. 
Overall  length  restrictions  for 
conventional  STAA-dimensioned 
tractor-trailer  combinations  on  the 
National  Network  are  prohibited  by  23 
CFR  658.13(b)(3). 

Route  Segment  Clarifications 

The  descriptions  of  route  segments 
now  include  U.S.  route  numbers  and  a 
terminus  crossroad,  when  applicable, 
and  a  nearby  community  name  for  at 
least  one  of  the  termini.  Where  a 
terminus  crossroad  is  identified,  the 
community  name  serves  only  as  an  aid 
in  locating  the  exact  terminus 
intersection.  Changes  in  a  route 
description  may  reflect  a  change  only  in 
the  route  numbering  for  an  existing 
road.  On  the  other  hand,  a  relocation  of 
an  FAP  route  to  an  improved  facility 
may  or  may  not  have  resulted  in  a 
change  of  the  route  description. 

A  number  of  States  requested  that  we 
describe  in  detail  the  exact  route  of 
truck  bypasses  off  the  main  route 
number.  We  show  most  of  these  as  "(via 
Anytown  Bypass)"  or  "(via  ST  22 
Anytown)"  in  lieu  of  describing  each 
segment  separately. 

Exceptions  to  the  general  designation 
of  all  Interstate  routes  are  described  by 
footnotes  in  the  appropriate  State 
sections.  These  include  segments  that 
have  been  excepted  or  substantially 
restricted  under  23  CFR  part  658  from 
availability  to  all  STAA-dimensioned 
vehicles.  Information  on  the  extent  of 


State  restrictions  for  Interstate  segments 
not  on  the  network  is  also  provided. 

Conclusion 

Revised  appwndix  A  is  intended  to 
present  an  acctirate  and  usable 
description  of  federally-designated 
routes,  as  they  legally  exist  today,  that 
are  available  to  all  STAA-dimensioned 
commercial  motor  vehicles.  In  view  of 
the  many  details  involved,  there  may  be 
errors  and  oversights  that  require  further 
technical  amendment.  We  request  that 
suggested  corrections  be  submitted  to 
the  State  highway  agency  involved  for 
forwarding  to  the  FHWA  Division  Office 
in  the  State.  Substantive  changes  that 
affect  the  routes,  as  corrected,  or  add 
routes  may  require  State  endorsement 
and  Federal  publication  for  notice  and 
comment 

Regidatory  Impact 

The  n  rWA  has  determined  that  this 
docimient  does  not  contain  a  major  rule 
under  Executive  Order  12291  or 
significant  regulation  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  As 
these  technical  amendments  are  being 
issued  only  for  the  purpose  fo  clarifying 
existing  federally-designated  routes  and 
removing  ineligible  routes,  public 
comment  is  unnecessary.  Notice  and 
opportunity  for  comment  are  not 
required  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation,  because  it  is  not 
anticipated  that  such  action  could  result 
in  the  receipt  of  useful  information  as 
the  revisions  incorporated  in  the 
regulation  require  no  interpretation. 
Therefore,  the  FHWA  finds  good  cause 
to  make  the  revisions  final  without 
notice  and  opportunity  for  comment  and 
without  a  30-day  delay  Li  effective  date 
under  the  Administrative  Procedures 
Act  The  regulatory  impact  analysis 
prepared  for  the  June  5, 1984,  final  rule 
which  initially  designated  the  National 
Network  is  available  for  inspection  in 
the  Headquarters  Office  of  the  FHWA. 
400  7th  Street,  SW..  Washington.  DC. 
Based  on  this  analysis  and  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
the  FHWA  hereby  certifies  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
policymaking  criteria  of  Exjecutive  Order 
12612.  Federalism,  of  October  26, 1987. 
and  it  has  been  determined  that  this 
document  does  not  have  sufficient 


federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment  The  final  rule  clarifies  the 
locations  of  federally-designated  routes 
and  will  expedite  review  of  substantive 
issues  raised  by  States. 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  pubUshes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Planning 
and  Construction.  Hie  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

List  of  Subjects  in  23  CFR  Part  65S 

Grant  programs — transportation. 
Highways  and  roads,  Motor  Carrier — 
size  and  weight. 

Issued  on:  April  20, 1900.     ■ 
T.  D.  Larson. 

Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  amends  chapter  1  of  title  23. 
Code  of  Federal  Regulations,  by  revising 
appendix  A  to  part  658  to  read  as  set 
forth  below. 

PART  65«-{  AMENDED] 

1.  The  authority  citation  for  23  CFR 
part  658  continues  to  read  as  follows: 

Authority:  Sees.  133, 411, 412, 413,  and  416 
of  Pub.  L  97-424. 96  Stat.  2097  (23  U.S.C  127: 
49  U.S.C.  app.  2311.  2312.  2313.  and  2316),  as 
amended  by  Pub.  L  9S-17.  97  StaL  59.  and 
Pub.  L  98-654,  96  Stat.  2829;  23  U.&C  315; 
and  49  CFR  1.48. 

Appendix  A  to  Part  SSS  |Amended] 

2.  Appendix  A  to  part  658  is  revised  to 
read  as  follows: 

APf>ENon(  A— Natkmm.  Network— ftoCRALLv- 

OESKJNATEO  ROUTES 
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MLMAngM* 

MSS.aivicw«««. 

1-6 — 


US  101 


triia 


APPENDIX  A-NATWMAL  NETWOBK-*^EDei«AU.V- 

DesiONATH)  ROUTES— Cortlnu«d 

lOUlM  on  fw  NWloril  N«*Mrk 
MataSMMm,! 
F«dM«MdPK 


Roul* 


To 


(Una- 


MOSHMUM- 
MDSMtUn*. 


I-M6&M. 
I-296/U6  13 


US  ISDotMr. 
I-296/US13 


■MUna 
l-SO  San  Fnncaca 
NVSUMLxa. 
^«10  Ln  AngM*. 
»-6lMAngMi. 


US  306  ndgacrMt 

MOeSanOago. 

CASSOrang*. 

^«ao  WMnul  OMk. 

l-«06  San  Diago. 

CA91 

»-210l 

MSI 

M0( 

CAaOPoniona. 

MS  Escoratda 

CA101 


ms/o  flo 


Wrtin  ot 


^295.. 


MOSMMLina 
OioMrtyMO 


MolK  >-as-Thva  ii  •  24  hour  nut  kuch  ban  on  JUa 

TTiaodora  nooae»<ll  Mwiwial  BrWga  and  ili  iWHiMChaa 
(EaxpMd  >ntar  23  CFR  666  11(0) 


APKNOn  A-NATKXAL  MmWOUK— f  EOeHALLY- 

Oesiqnateo  ROUTES— Conliniwd 
Dia  Maraly^iarignaM  rouM  on  ttw  National  Notwqifc 


iditoiiiitna  addMtonal  Fadmk 

ti  Prinwfy  highway*] 

Roma                     From 

1               "fo 

NoMc  AlHM  wiia    imwiilali   Nghwaya  wWiin  •«  (-286 
ba«My  •«  no«  avatabia  10  »rou^  Mjcta  «Mi  mora  tian 
6  wheat*  bacauaa  o<  construdnn. 

Hi61- 


MI64_. 
HI72__ 


|.«eOHaywvd 
CA  l2SSanDiaga 
(-60  Bua.  UX9/US 
SOSauamamo. 
US  101  Loa  Aiiyilii 
1-210  San  Famanda 


n.  Tumpiw  Ext- 
SouXB^r.. 


SR24WM0.. 
SR331 
R.387Va 
l-a6  JadiaonvOa- 
US90W  o( 
Ta 

l-7S&0(l 
Enkanca  E^  AFB. 
1-4  Orlando 

1-96  JackaonvOa — 


S  Endol 


R.  64  Andyttiwn. 

»-7SOcila. 

Ma 

US301  WMto. 

MOr 

R.A-1-A. 

MO. 

R.24. 
FL86Va 
C^M  Canavaral. 

AdamaSlnaar 

MaMiawa  Bndga. 
1-7S* 


HITS- 
Hia3- 


Hise.. 


HI  93-. 
HI96-. 


HISS- 


HI) 


HI  92  (MmHz  Hwy.) . 


SwK)  Wand  ParK. 

61  Ka*ja/Wamanalo 

Juwaoa 
H-1 


HI  96  Waad  Junction . 


ol  H-1 .— 


Kawalnui  Brtdga 


Qala. 

•gii 

H-1. 


Hia3(Kahaldl 

HI  92  (Nmib  Hwy.). 
Amakoa. 

HI  90  (Kamahamaha 

HI  61  (Kilartananl* 

Hwy). 
Kaiakaua  Avanua. 

MaliahaBhdga 

Bartxri  Pomt 

Hartwr 
HI  63  Www) 

Junctton. 


MSB.. 
U82-. 


Atoy/FL  64 
Gala  ««i  US  27  AndylOOTi  ia  a 
I  liiilili  SyiMm  but 
oonamciad  10  cwranl 


(To6) 


GoUan 
p«t  of  fia 

una 


l-6naarBToro. 
1-210  Paaadana. 
MSSanOaga 
1-6  Loa  Angil** 

CAgaviaata. 

CA  60  Rivarwda. 
l-e0SSvD«go. 


1  l-«a0  F«wwn*San  Rilaai  Bndga  (To^— T»» 
torioa  m  im  aMMia  tar  Iwou^  audi  »iMc  by  STAA- 
iljiuuLBUiad  ««Klaa  bacauaa  tw  l-sao  umnaclion  to  I- 
•0  en  aw  iMi  a  not  miiitJlaHil  and  US  101  on  ■»  waM 

iaivton  t«  Naaonai  ifanoifc. 
Hala  2  I-990  (MdMirt— Al  vatidaa  OMr4^4  lona  iocav* 
paaaaiwr  bHiaa  and  atagia)  art  prenMad  on  UacA<«w 
^ *  i . >^-.  n...it  A.M  mm4  aiA  fwiff*!  dfef  liiila  ol 


Pnaaav  Davavi  O*^  A««  and  tia  nonh  dty  Init*  t* 
Sa,  LaM«OL  ^aoaptad  t«id*r  23  CFR  66a.1imj 


No 


STAA- 
on 


CT2... 


CT6_ 


org.  . 
crao. 


CT401.. 


CokaittHaBMl 


i.«6andgmort 

i-gsOMSMm*  ~ 

CT401  8ra«ayMl 


CT  20  VMndKV  Lodi* 


1-395  Nonridv 


US  441 

1-91  CromwaC 

k-gi  VMndMr 


aw*By  M.  A«por1 
AooaaaRn. 


US  129 
US  120. 


US  290 

US411-US 
41. 

GA  2 

6A  14  Spiv 


QA21  

GA2SSIW 


QA247CWamar 
Robaa. 

ALStataUna 

US  27  Roma 


US  27  Fort  OgMioipa 
US  29/Watcoma  A« 
Ro«l 

1-95  MonlMlh 

US  17  N  ol 


Gray 

t-75  Macon. 

Fort  Bannaig 
I-7S  Naar  Emanoa 

1-75 

1-66/285  S  M. 


M5/US2e&0< 

Idaho  FaiB. 
Oovar 


US86Bonna>sFany.. 
OnstMaUna 


1-64  Uountaat  Honw- 


US96Fni9*nd 

1-15  MoCammon 

UT  Stat*  Lma 

UT  Slala  Una 

NVSMaUna 

OR  Stata  Uia  S.  ol 


1-90  Coaiv  CAIana.. 

O  44  Star 

C33MudLjka 

D26MiidLalia 

1-64  C*tdw*1l 

NV  Slala  Una 

WA  Swa  Una 

US  961 


US  26  N.  M.  IdihO 

FaHa. 
US  95  Sandpoint 
MT  Stala  Una. 
1-64  w  CaUwallnL 

Caldwaa 
MT  Stat*  Una. 
1-15  Haddoot 
D72  NawPtymouti 
1MY  Slala  Una. 
US  30  Mompaiar 
MSVirgna. 
Areo 
OR  Stat*  \jr» 

Waiaar  (Ma  US  96 

Spia). 

oaoow. 
US  2  Bonnaf*  Fany. 
EmmatL 
US  93  Salmon. 
US20n*idwrg 
IOS6Ea^ 
1-64  Mountain  Homa 
US96Qan«ood. 


US  20/26  &alEag|a. 

US  93  SiKMhona 

US20N.  ol 


l0  44Eag|a. 

KfltChuM- 

MT  SlataUna. 


US20.. 
US  36.. 
US  SO.. 
US  51.. 

US  67.. 

IL6._. 


QA204  Smannah. 
1-96  EM  6. 

l-7SCa?KMV 

k75. 

US  76  Mono*. 


a.  S3 — 

IL92 

a.  336 

a.  394 

LTolHwya. 


US  20  BR  W.  ol 

RocfclORl 
K.  100  MM.  ol 


U$SOBRE.ol 
us  51  BR  S.  ol 


IL92Rocklalind.. 
(-74/474  PaoilB.-. 
AniiyTnlRd 


(-280  Rock  Isiwd.. 
lt57F*«Oaak.._ 

LIGoodanow  — 


1-39  RocMonl 
(-56  Spnni^iald 

MStaiaUna. 
1-721 


lASItfaUna. 
R.  66  N  of  Paoria. 
IL66Aftn0Dn 


US  67  Rock  Mand 
US24NE.al 

OUney. 
(-60/94/294  S 
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AppENon  A— National  Nctwork— Fb>erau.v- 
Desiqnatb)  ROUTES— ConHniMd 


IFadanMdPi 


Roma 

1                    FfOM 

To 

1             — 

No  addMonal  reulaa  hwa  baan  ladafaly  iiilgritit  STAA- 
siwwonsa  oonwn&nsm  mnciOT  '"■Ir  Mvvqr  wfww  on 

U8  34- 

USS2- 

U8  sa- 
il? 52- 
USS9— 
US59  — 
USS9_ 
USS9— 
USS9— 

US61  — 

US63..- 
US63  — 
US68_ 
US66  — 
US68.... 
US67._. 

US  69.... 
USe9  — 
US71  — 
US71  — 
US7S— 
U8  77._ 
US  136.. 

US  151.. 

US  169.. 
US  169.. 
US  169.. 
US  169.. 
US  163- 

US2ie- 
US216.. 
IA1 


IA1- 
IA1.. 

IA1.. 
IA2.. 
IA2.. 


IA3- 
IA3- 
IA3- 
IA4- 
M4- 
lAS- 
IA7- 


NESMaUna- 

M48LawlB- 

IA130I 

WCL  Rock  Vrtay- 

l-29SkMtaiy- 


lA  3  Unan^iurB — 

ECL  Caknar — 

IA  2  ShanandoaK. 

IA92C:araan 

IA63Avooa. 

US  201 


IA  10  E.  tat  W.  of 


Brtdga  (MO)  Kaoki*. 

MO  Stala  Una 

i-tO  MiJcom 


US  34  N.  mt  Uioat — 
US  30  Goto 
SCLMaaonCMy 
H.  Stala  Una 


8CL  Lamoni 

US  6/66  Oaa  Mokiaa- 

MO  Stala  Una 

US20Earty. 


(■29N.lnLSkMiaiy. 
NE  Sttta  Una 


Brtdga  (MO). 
(40E.OI 


SCLAfiapa.. 


SCLOaaoto  — 

US6Adal 

US30Ba8war.. 
US16Algona- 


US13eKaokuk. 

IA22I 

IA16N.lnl- 


lA  92  N.  M 

US  6/216  N.lnLlaa« 
oiy.. 

3CL  Mwti8>.-.— 

NESiaiaUna 


CaUna- 


80  Stala  Una.. 
US75LaMara- 


lA  17  E.  k«.  qok«Wd  . 

IA  3  Pocationia* 

9UL  waawgwwi. 

IA2 

IA3 


(-60  Coivicl  BhiHt. 

1-60  N.  ol  WMon. 

1-74. 

«W  8MB  Una. 

LSMaUnai 

N.  Slala  Una  CMoa 


LSMaUna 

Bwtnglon. 

IA366N.lnL 


US16E.lnt 

Bur  Oak. 

IA  164. 

US6N.  mt 

USSOOaniaoa 

IA3. 

US  16  Sanborn. 


Wl 


Una. 


IA  146  Naw  Shanxt 
HCLOmtm. 
IA  117/330. 


IA  106  Northwood. 
4M  MMa  N.  ol 

OMon. 
•-SS 

IA106LJI 
IA196Ulmar. 
MNSMaUna. 
IA9E.lnL 
l-29Sk»Clly. 


US61  S  M. 


IA9e 

l-«0. 

IA  141  Pany. 

IA3. 

IA  9  W.  bit  9waa 

Oy. 
IA  92  AJnaworth. 
IA227. 
IA76W.  Int 


IA22Kak)na. 
1-60  Iowa  (3ly. 


US  151. 

IA  26  W.  of  Mt  Ayr. 


OUFt 


IA  12  N.  Int  Akran. 

IA7. 

IA  13  W.  tat 

US  16  E.  tat 

IA  9  EaVianAa. 

(-36. 

US  71  N.  tat  Slonn 


US  20  Fort  Dodga. 
US  216. 
IA2eLan*tag. 
ECLSuBwIand. 
NO.  Skwx  Oly. 
US  52. 
NCL  NmMOA- 
US20Stat 
IA9W.  tat 


A>mwa  A-National  NnwoRK— Fb)crau.v- 
Oesiqmated  Route*— ConSnuad 


CTha 


Roma 


IA100- 

lAtOS- 
M1 

IA107- 
IA110- 
IA111- 
IA117- 
IA127- 
IA130- 
IA133- 
IA136. 
IA136- 

IA137- 
IA141- 
IA141- 
lAMI. 
IA144- 


US16Brt9- 

lA  163  PraMa  C%- 

lA  163  Stat 

US  61/67  I 
US  30. 
ECLI 


SCLWonntaglon 


lASAUa- 
1-29 


WCXManntag.. 

IA2101 
IA141  Pany. 


To 


IA1  fltat 
US  61 

lAiekM. 

IA412 

IA7D  W  Int 

IA  137  EddynSa. 
IA  K  QfwnMl& 
IA  44  QuKrta  Canlar. 


Appuiuu  a— Natoml  NrrwoRK— Fbcraixy- 
Oeshmatb)  RouTcs— Conlnuad 
[Tha 


US63Tra*r 

USei  Wapaio. 

1-360 

US  61  Fort  I 

US  216  St  I 

US  18  Cl*ar  UtNi 

IA  7  Stonn  LJka. 


US  66. 
USSOLogwi 


WCtUaiNatMl 
US52/tA  3 

I  u—itMy. 
IA23. 
US30/S9I 


US  169. 

1-36  UibandaMi 

US  30  Grand 

ECL  Thwmaa 


No 


STAA- 


UMI 
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AlVENOn  A— NATIONM.  NETWOMK— fB>eRAU.V- 

Oesiqnated  Route*— ConHnuad 


mw 


Rami 

FfWR 

To 

MIf? 

(-04  WMtMrvM 

Ml  40  W.  Of 

¥>  ff9 

Ml  ^  DMnt 

Ml  28  Port /^urifev 

"  W 

liB«.   ■■■■I^.i. 

I-7& 

"tW 

Ml  06 

US  131  N.  of 

U8  23  TaM8  COy. 
US  27. 

Ml  67 

Mi<^ 

hocMomI 

Ml  52  Oi«i»*ig. 

US24BnPanlae 

1-75  Cia 

"W 

1-04. 

Mi  00 

iafi 

Ml  62  CwioQoii 

tm  lie 

k00/US27. 
US  27  Hwtaon. 

Mi  41 

W  'f '7'iit'ilr 

US  23  StwidhK 

Ml  03 

1M?  ?1  TniWilili 

1-100. 

IM  gs 

M  66      

US230nMr 

141  72(Vr«n 

MIS& 

Ml  32. 

"■46 

Potm 

US23  N  of  POaan. 

>•  W 

IN  ffMt  tlp» 

U8i2Slwgla. 

Ml  7*. 

Ml  40 

BaiM  r^Mii 

Ml  06 

Mie7   -    . 

Ml  43/50  Woodbwy — 
US  41  Tranwy  . 

MI40Edmaf» 
Ml  04  CMhwn. 

MI44 

US  11/131  fumtim 

US  23  Rooan  CNy. 
MIB6Saaota. 

US  23  Hwrtavaa. 

Mi  44 

US  2/141  OyMI 
US  31 /Ml  37  TlSMTM 

Mi  7? 

Mi  77     , 

a«r. 

MI20  8anay. 

1  aootuat 

X|  70 

Mi  44 

Ml  61. 

Mi  74  Cw 

Ml  63. 

Mi  4? 

MI37S.  JctNaMgo.- 
FrvlMnnMh.-    - 
i-Tff 

US  131. 

Ml  63 

Ml  64 

I-7S. 

MI28BayCRy. 
US  131. 
MI2eMunWno. 

US  41 /Mt  26. 
1-06. 

Ml  60 

Ml  04... 

MI40/Ua0Vi 

tB?  41            

Ml  96... 

Ml  104 

Ml  116 

US2lranMaunMn 

US  31  Grand  Hmmn 

(Hf  y             

Mi  117 

IW  7  F'<oi#i<f 

Ml  26. 

Ml  123 

Ml  142 

Ml  94<f 

1-75  N.  o«  St  IgnM*— 

Ml  25  Bay  Port _ 

IM  ^Wt  Mr* 

Ml  2*. 
Ml  S3. 
US  12  W.  of  Uiton. 

NOStalaUnaE. 

GfmdForto. 
CH  11  E.  of  MoortMttd^ 

US  so 

US75Lal 
l-OO&Of 


1-35/536  CXMh 

l-OO  tMortHnglan 


1-36  (MuOl 

1-00  Rochaaiar — 

lASMWUna 

1-00 


MN17SKWk)Ck- 
1-00  Bka  Earth . - 


US2GfandRapidi.. 

SOSMaUna 

1-00 
NO! 


Un> — . 

MN  liOlrwarOniwa 


MN22Qaytaid 
US75na 


US  12  Banaon 

MN32QfaantM«i- 


U8l4N«aUkn. 
USaOMantial- 
MN  loewaia — 


US  212  Qlanooo- 


1-36  OUUh. 
^-004  Ardan  Mk. 


US  621 
MN  ItOkwarOoM 
Hi*. 

usieo&M. 


MN30&lni 

SMyun. 
U8l2llo6ow». 

MN  175  Uka 


MNOOWa 

I-04SLPIU. 

CH  2  Two  Hartora. 

US  S2  RoefwiHr. 

WISMaUna. 

MN  34  Parti  napMa 

US2Croakslon. 


US  212 
MN23 

USS3&M. 


MN62Edk<a. 
US  14  Owalonna. 
US  50/MN  32  TTMf 

RMr  Fdt. 
1-04  SL  Paul 


US  212. 

MN  100  Si  Louia 


USSOMofrta. 

MN72BaudaaaL 

MN  uwaaaca. 

MNOa 

MN  10  \MnOwop. 

MN  22  Oa>tad. 

U8  14/MN0O 


USi2Ucl«akl 


AWCWOU  A— NATKMM.  NnWOHK— FfeDSMLLV- 

OEsnNATEO  Roum— ConHnuod 


mio 


__  J"***  ^*»  WMtol  Nataofk 


RiMa 

FfOM 

To 

MNS 

I4M1I4 

us  76  P^MilOM 

1-36  na«  HhMay. 
US  lOCMw  iMm. 

UMM 

US  10  BIB  f* 

MN27 
MN27 

MN20  ., 

MN20 

MN30 

MN  20  HlBwnXi    , 
U8  71N.M.Loi« 

PMrta. 
80  aiBIa  Una  Bniama 

USTSPipaMoM 
U8  60/MN  1  TMaf 

MNit7  0aaHa. 
USIOUHaFdh. 

I-04AJS  71  Sauk 

CanOA 
MN  27  MaMKMa. 
U8  80&lnL 

Staylon. 
MN  11  firaart«afi 

•"flf 

NNarFata. 

f-mnram 

US  63 

us  71  PM  RapUa— ... 
'-<«Mtn^.,p», 

MN34 

MN371  WWkar. 
MN66  0MiP«k 

1-44  "■!  1 

Hk. 
US  01  Wbiona. 

UN  M 

7»_a  K,  w.  mt 

MN3lrwara««a 

HM. 
US  1V100  Manfclo. 
MN  100  Edna. 
MN23  MOfl. 

MN96 

MNOO 

MN02.    .... 
MNOO 

l-ME-M. 

M  SMa  Una  Bio*!"*  - 
US  212  Edna 

MN^ 

IHt7Kr>iri^ 

MM  KhtoltMl 

MN101 

US  10  Bk  Rtoar 

MNioe 

t-aHMhUm,, 

MN2>  Waii. 

MN176 
MN210    ... 

MN210 
MN371 

USTSHMook 
NO  SMa  Una 

USlOMoOay - 

US  10  una  Fall 

usao. 

US  80  W.  Inl  Farpua 

t-«Cartlan. 
US2CaaaLjka. 

NOTt:  I-46E  St  PBi*-Tha 
7*1  Skaal  to  1-04  Ii  nol 


MQMcnl  of  ^-36E  Irani 
to  touokt  booauM  of 


No  oddHonil  foutov  hcvo  boon  ^tdtn^  dntonstodc  8TAA- 
dbnoniionod  oonvnvoiil  MHdot  Miy  lOQri^  oponio  on 


us  24  

1-436  Kanaai  CHy 
us  36  E.  Jd  W.  of 

HMWtaL 
KSSMM  UnaSt 

US66WM«ty. 
K.SMa  U«L 

US  36 

1  SMa  Una 

US4Q 

Joaaptt 
1  TOVMntnfla 

Hwnaa. 

1-270  W  of  Si 

US  50 

US  54 
USS8 

M70E«7KMaaa 

C«y. 
US  548n  Laka  Onrti— 

Louk. 
1-44  E«  247  Union. 

LSMaUnai 
l-22>8lJaaaph. 
US  71  nanMMi 

US40 

OK  SMa  Una 

MO>7Monaa 

2  ML  6.  of  E.  JCL  MO 

21BWniML 
1-70  Wanmaa.. 

USOO    . 
us  00 

usoocabooi 
I-66/S7  ahaaui 

lA  SMa  Una. 

us  63 

us  06.- 

^^47 

/W  8Ma  Una  TTi^var - 

AR  SMa  Una 

lA  SMa  Una. 
lASMaLma. 

1-66  at  174  OryaM 

at,. 

LSMiUnaL 

M3S/470  KanaM 

CHr. 
US136Mify«aa 

US  71  Oartl^aL 

USC7 

US  71 

US  71 

US71  /W 

M0  3S7N.of8l 
Lm*. 

AR  SMa  Una 

I-20  E]«  S3  M.  of  8L 

Joaaoti. 
1-44  E.of  Jopln 

^^^  i?4 

Hf  ffMt  11^ 

1-89  Eril  110  Rock 

us  166 

x^  ^MtIIm 

Port. 
1-44  S¥V  of  JopOn 

US  100..__. 
(A  412 

l-2eKanaaaC% 
AR  SMa  Una 
ARSMiUno 

MO  152  Kanaaa  COy. 
l-«6  EM  10  Hiyt. 
USOOManaOaU. 
MO  13anMi. 

MOO 

MO  13 

MO  28 

MO  37.. 

U8  4i2naarKannao_ 
MOTOCiliai 

^|lf^  Iff  y^itfit    

US>4tMnoHa 

USaOOMir. 

USOOMonaa. 

MO  100  IWUmtMI. 

U8  4i2na« 

MO04     M 

*"  TfTlkw 

ApptNum  A— Natwnai.  NrnwoRK— Fbcrauv- 

OCOMNATB)  ROUTE»— CoftBmiOd 


RoiM 

FtaM 

To 

MO  100 

MO  171.... 
MO  007 

M0«7WM*«MM_ 
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27  CFR  Parte  4  anci12 

rr J>.  ATF-296;  Itof:  Nottc*  No*.  674, 662. 
657.  and  492] 

rUN  1912-AA71 

Foreign  Nongenertc  Namea  Of 
Geographic  Significance  Ueed  in  ttte 
Deelgnation  of  Winee  (CII-881) 

aocncy:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF).  Department  of  the 

Treasury. 

Acnow:  Treasury  decision,  final  rule. 

summary:  The  Bureau  of  Alcohol 
Tobacco  and  Firearms  (ATF)  is  issuing 
this  final  rule  to  add  a  new  part  12. 
entitled  "Foreign  Nongeneric  Names  of 
Geographic  Si^iificance  Used  in  the 
Designation  of  Wines,"  to  title  27  CFR. 
Subpcut  C  of  the  new  part  12  expands 
the  examples  of  foreign  names  currently 
recognized  under  27  CFR  4.24(c)  as 
names  of  geographic  significance  which 
are  not  distinctive  designations  of 
specific  wines  and  which  may  be  used 
in  the  designation  of  only  those  wines  of 
the  origin  indicated  by  such  name. 
Subpart  C  lists  examples  of  nongeneric 
names  for  13  foreign  countries. 

In  addition,  this  final  rule  recognizes 
128  names  from  five  foreign  countries  as 
nongeneric  names  which  are  also  the 
distinctive  designations  of  specific 
wines,  as  defined  in  S  4.24(c)(1).  Many 
of  these  names  have  been  recognized  as 
distinctive  in  part  4  of  the  regulations 
since  the  1930'8.  The  foreign  distinctive 
designations  are  listed  in  subpart  D  of 
the  new  part  12. 

This  Treasury  decision  is  the  result  of 
two  notices  of  proposed  rulemaking 
concerning  the  recognition  in  the  wine 
labeling  regulations  of  foreign 
nongeneric  designations,  namely.  Notice 
No.  492,  dated  November  8. 1983  (48  FR 
51333),  and  Notice  No.  657,  dated  April 
12, 1988  (53  FR  12024).  The  nongeneric 
names  listed  in  subpart  C  of  part  12  are 
examples  only  and  do  not  exhaustively 
state  the  names  of  geographic 
significance  that  may  appear  on  wine 
labels. 

CFRCnvc  DATC  May  30, 1990. 

FOR  RmTHm  MRMMATION  CONTACT: 
Gale  Cuinand,  Alcohol  Import-Export 
Branch.  Bureau  of  Alcohol.  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building. 
1200  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20228  (202-789-3011). 


iTIOIfc 

LBackgreund 

Section  106(e)  of  the  Federal  Aleoiiol 
Administration  Act  (PAA  Act).  27  U.S.C 
206(e),  provides,  in  general  terms,  that 
wfaie  labels  shall  not  contain  any 
statement  that  is  false,  deceptive, 
misleading,  or  likely  to  mislead  Ae 
consumer  regarding  tlie  product,  fai 
additioii.  section  106(e)  authorizes  the 
Secretary  to  prescribe  soch  regulations 
as  will  provide  the  consumer  with 
adequate  informatian  as  to  tiie  identity 
and  qnaUty  c4  the  prodocL 

Regulations  implementing  tfieae 
provisions  are  set  forth  in  27  CFR  part  4. 
Specific  provision  is  made  in  f  4.24 
concerning  the  use  on  wine  labels  of 
names  of  geographic  significance  wiuch 
are  used  in  the  designation  of  a 
particular  class  and  type  of  wine. 

The  general  rule,  as  stated  in 
i  4.24(c)(1),  is  that  a  name  of  geographic 
significance,  which  has  not  been  foimd 
by  tlM  Director  to  be  generic  or 
semigeneric,  may  be  used  in  the 
designation  of  only  those  wines  of  the 
origin  indicated  by  such  name. 
Examples  of  these  "nongeneric"  names 
("Spanish."  "Napa  Valley"),  are  listed  in 
S  4.24(c)(2). 

"Generic"  names  are  those  specified 
in  9  4.24(a)  (such  as  "Vermouth"),  which 
are  no  longer  considered  as  having 
geographic  significance  but  are 
indicative  of  a  class  or  type  of  wine  A 
%vine  may  be  labeled  with  a  generic 
designation  regardless  of  the  place  of 
origin.  "Semigeneric"  designations  (such 
as  "Champagne,"  "Madeira,"  and 
"Sherry")  are  those  names  which  retain 
some  geographic  significance  but  which 
are  also  known  as  the  designation  of  a 
class  or  type  of  wine.  Section  4.24(b) 
thus  provides  diat  semigeneric  names 
may  be  used  to  designate  wines  of  an 
origin  other  than  that  indicated  by  the 
particular  geographic  name,  provided 
the  designation  is  accompanied  by  an 
appellation  of  origin  indicating  the  true 
origin  of  the  wine. 

b  addition  to  the  general  rule  set  forth 
above  which  restricts  the  use  of 
nongeneric  names  used  to  designate 
wines.  1 4.24(c)(1)  provides  tiiat  the 
Director  may  find  that  certain  of  these 
nongeneric  names  are  also  the 
"distinctive"  designations  of  specific 
wines.  A  name  of  geographic 
significance  is  deemed  to  be  a 
distinctive  designation  if  it  is  known  to 
the  U.S.  consomer  and  trade  as  the 
designation  of  a  specific  wine  at  a 
particular  place  or  region, 
distinguishable  fiom  all  other  wines. 
Section  4.24(c)(3)  states  that  names  sodi 
as  "ChambcTtin,"  "Liebfraomilch,'*  and 
"Lacryma  Cbristi"  are  exanpies  of 
distinctive  designations. 


1!  rirtinnfrmpnsscignlamsUng 

Sec1k>B  4^c)  bats  ai^  a  Im 
exanpkea  of  nongeneric  dsmms^  Aa  a 
resuh.  naneraas  forsigB  coBoMaa, 
hickiding  several  Mannar  &tatea  of  the 
European  Economic  Coaoaoanity,  have 
long  sought  mora  extaasiva  raeogBitian 
by  ATP  of  namea  of  gaopapMc 
significance  nsed  in  gaaiectiou  with 
their  wine  products. 

In  Notice  No.  482.  dated  November  8, 
1983  (48  FR  51333),  ATP  undertook  to 
expand  the  examples  of  nongeneric 
wine  designations  cnrrentiy  listed  under 
{  4.24(c).  As  indicated  in  that  Notice, 
ATF  desired  to  give  official  recognition, 
through  publication,  to  those  foreign 
nongeneric  names  which  are  also 
"distinctive"  designations  of  specific 
wines,  as  defined  in  (  4.24(c)(1).  To 
assist  the  Director  in  making  this 
determination,  ATF  requested  that 
national  governments  submit  those 
designations  which  the  respective 
governments  restrict  to  their  own  wines, 
produced  subject  to  specific  national 
requirements  and  having  characteristics 
which  distinguish  them  from  all  other 
wines.  In  response  to  Notice  No.  492. 
ATF  received  petitions  from  13 
countries:  Argentina.  Austraha.  Austria. 
France,  the  Federal  Repubhc  of 
Germany,  Greece.  Italy,  New  Zealand, 
Portugal  Romania,  Spein,  Switzeriand, 
and  Yugoslavia.  Approximately  5,400 
names  were  submitted  for 
consideration. 

On  April  12, 1988.  ATF  published 
Notice  Na  657  (S3  FR  12024).  which 
proposed  to  add  a  new  part  12  to  title  27, 
CFR  to  be  entitled  "Foreign  Names  of 
Geographic  Significance  Used  in 
Connection  with  Wines."  It  was 
proposed  that  this  new  part  12  list  not 
only  those  nongeneric  names  submitted 
for  consideration  by  the  13  countries 
that  ATF  proposed  to  recognize  as 
"distinctive"  designations  of  specific 
wines  pursuant  to  (  4.24(c)(1).  but  also 
all  foreign  names  submitted  by  those 
countries  which  ATF  deemed  to  be 
nongeneric.  Thus,  ATF  proposed  to  list, 
by  country,  in  subpart  C  of  part  12,  2.113 
nongeneric  names  i.e.,  names  which 
may  be  used  in  tlie  designation  of  only 
those  wines  of  the  origin  indicated  by 
such  names.  Of  these  2.113  names,  618 
names  were  identified,  by  country,  in 
subpart  D  of  part  12  as  nongeneric 
names  which  are  also  distinctive 
designations. 

ATF  explained  in  Noti(«  Na  657  that 
it  was  rejecting  for  pubhcation  in  the 
new  part  12  those  names  svbmitted  by 
the  various  national  governments  that 
were  primarily  commune  and  vineyard 
designs tioaa.  In  additian.  varietal  and 
color  designations  modifying  a  specific 


type  of  wine  ware  also  ra)actad  where  it 
appealed  thai  aqr  ef  several  different 
varialiaa  or  colors  wete  also  auttiariiMl 
to  Biodtfy  the  specific  wine.  ATF 
believed  that  Hiase  eamas  were  awrely 
supplemcnial  to  the  piiadpal  geopaphk 
names.  In  addition,  ATF  did  not 
consider  namev  (sodt  as  Champagne, 
Malaga,  Port)  that  the  Director  had 
previoesly  deteiBUBed  to  be  semigeneric 
under  1 4J4(bM21.  FlnaUy,  foreign 
denominationa  of  orig^  that  ware 
identical  or  similar  to  varietal 
designations  recogniaed  in  the  United 
States  were  generally  not  considered  to 
be  geographically  significant  and  were 
excluded  from  consideration. 

Notwithstandiaf  tlM  above,  soaie 
varietal  and  color  terns  did  sppear  in 
the  new  part  12  bot  o^  hi  connection 
with  a  principal  naaie  of  geographic 
signifionce.  Aa  explained  in  Notice  No. 
657.  ATP  was  propoaing  recognition  of  a 
foreign  wine  deaignatioB  in  its  full 
context  and  was  not  suggesting  that 
varietal  or  color  terms  standing  alone  be 
considered  nongeneric. 

In  addition  to  incorporating  a  new 
part  12  as  described  above.  Notice  No. 
657  proposed  to  amend  27  CFR  4.24(c)(2} 
and  (c)(3)  to  make  reference  to  subparts 
C  and  D,  respectively,  of  part  12  anid  to 
increase  the  number  of  examples  of 
geographic  names  listed  in  that 
subsection. 

Finally.  ATF  had  proposed  to  amend 
27  CTR  4J39(i)  to  make  reference  to  the 
new  part  12.  Pursuant  to  this  section,  a 
brand  name  of  viticultural  significance 
generally  may  not  be  used  unless  the 
wine  meets  the  appellation  of  origin 
retpjjrements  for  the  geographic  area 
named.  Notice  No.  657  proposed  to 
recognSa*  the  2,113  names  listed  in  part 
12  as  "viticulturally  significant'  for 
purposes  of  14.30(1). 

In  issuing  Notice  No.  657,  ATP 
indicated  tnat  it  was  specifically 
interested  in  "****'"»"g  coamients 
concerning  dte  potential  for  U.S. 
eonsmasr  oonfasioa  in  the  following 
instances  (1)  When  the  foreign  names 
submitted  by  various  foreign  countries 
are  Identicai  or  ainilar  to  each  other  (2) 
wb«i  tiic  bralga  names  are  identical  or 
similar  ta  the  names  of  U.S.  Sutes, 
couatiat.  or  otiwr  appellationa.  or  to  U.S. 
trede  and  brand  names;  and  (3)  wtien 
the  fareign  oaaMs  are  identical  or 
similar  to  grape  varietals  recognized  in 
the  UaMed  States.  ATF  abo  requested 
comments  concerning  witether  any  of 
The  aaaaaS  oarently  listed  in  |  4.24  as 
•xanmies  of  noogeneric  names  should 
be  deletad  or  whether  any  of  the  foreign 
naanes  proposed  for  recognition  as 
nongenBric  had  become  semigeneric  or 
generic 
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The  comment  period  for  Notice  No. 
657  was  scheduled  to  close  on  JiJy  11, 
1988,  but  was  subsequently  extended  to 
October  11. 1988,  by  Notice  No.  862  (53 
PR  28448)  and  finally,  until  November 
25. 1988,  by  Notice  No.  674  (53  FR  40907). 

m.  Analysi*  of  Comments 

ATF  received  39  comments  in 
response  to  Notice  No.  657.  Nine  (9)  of 
the  comments  requested  only  that  the 
original  comment  period  set  forth  in  the 
notice  be  extended.  Below  is  a  summary 
of  the  principal  remaining  comments. 

A.  Foreign  Names  of  Geographic 
Significance 

Most  of  the  foreign  commenters, 
including  the  Commission  of  the 
European  Economic  Community  (EEC), 
expressed  their  general  approval  of 
ATTs  proposal  to  publish  foreign  names 
of  geographic  significance  which,  in 
accordance  with  S  4.24(c)(1).  may  be 
used  in  the  designation  of  only  those 
wines  of  the  origin  indicated  by  such 
name.  However,  the  EEC  expressed  the 
view  that  the  proposed  subdivision  of 
names,  as  set  forth  in  subparts  C  and  D. 
respectively,  was  confusing.  The  EEC 
suggested  instead  that  part  12  consist  of 
a  single  list  which  would  consist  of  the 
names,  places,  and  regions  which  are 
the  origin  of  the  wines  in  question  or  of 
traditional  names  which  have 
geographical  significance. 

In  addition,  several  foreign 
commenters,  such  as  the  EEC  the 
Institute  National  des  Appellations 
d'Origine  des  Vins  et  Eaux-de-Vie 
(INAO).  and  the  Embassy  of  Spain 
objected  to  ATFs  position  with  respect 
to  names  such  as  "Champagne"  and 
•^erry.**  These  commenters  requested 
that  those  names  currently  referenced  in 
S  4.24(b)  which  have  previously  been 
determined  by  the  Director  to  be 
semigenehc.  l>e  reclassified  as 
nongeneric. 

Most  of  the  foreign  commenters  also 
requested  recognition  of  other  names 
not  proposed  for  recognition  in  Notice 
No.  657.  For  example,  several 
commenters.  including  the  EEC    •  •■  ••> 
requested  recognition  of  commune 
names  in  Uie  new  part  12.  With  respect 
to  vineyards,  one  commenter  requested 
that  vineyard  names  be  recognized  as 
names  of  geographic  significance  in 
subpart  12.  even  if  only  via  a  system  of 
incorporation  with  the  principal 
geographic  name.  Another  commenter 
agreed  with  the  approach  proposed  by 
ATF  in  Notice  No.  657,  to  exclude 
recognition  of  vineyard  names,  opining 
that  vineyard  names  per  se  are  generally 
not  geographic  designations  of  origin  but 
are  only  a  part  of  such  designations. 


Some  commenters  requested  that 
foreign  terms  denoting  methods  of 
production  (such  as  "Cava,"  a  Spanish 
word  referring  to  a  method  of  producing 
sparkling  wine),  or  levels  of  quality  wine 
be  recognized  as  nongeneric.  Moreover, 
many  of  the  foreign  conunenters 
requested  the  inclusion  in  the  new  part 
12  of  names  not  submitted  to  ATF 
during  the  official  submission  period. 

With  respect  to  the  question  raised  in 
Notice  No.  657  concerning  foreign 
nongeneric  names  (such  as  Valdepenas 
and  Frontignan),  which  are  identical  or 
similar  to  U.S.  grape  varietal  names, 
several  foreign  commenters,  such  as  the 
French  Federation  des  Exportateurs  de 
Vins  et  de  Spiritiieux  (FEVS),  as  well  as 
an  American  conunenter,  expressed  the 
view  that  a  country  should  not  be 
precluded  from  using  the  names  of  a 
bona  fide  geographic  area  within  its 
borders  to  denote  a  wine  from  that  place 
simply  because  the  name  is  also  a  grape 
varietal.  One  conunenter  felt  that  a 
name  which  was  that  of  both  a  grape 
varietal  and  a  geographic  area  should  be 
permitted  only  as  a  geographic  name 
since  to  do  otherwise  would  mislead  the 
consumer. 

With  respect  to  the  question 
concerning  the  potential  for  confusion 
when  a  foreign  name  is  identical  or 
similar  to  a  U.S.  appellation  or  to 
another  foreign  name,  one  affected 
commenter,  ti^e  Embassy  of  Australia, 
expressed  the  view  that  Australian  wine 
labels  bearing  the  names  "Great 
Western"  or  "North  Richmond"  should 
not  cause  confusion  if  the  product  is 
deariy  identified  as  a  product  of 
Australia. 

Finally,  several  foreign  commenters 
noted  typographical  errors  and 
suggested  other  corrections  to  the  names 
listed  in  Notice  No.  567.  Other 
commenters  recommended  the  deletion 
of  certain  names  on  grounds  that  they 
were  never  or  are  no  longer  recognized 
as  nongeneric  designations  by  the 
country  of  origin.  One  commenter 
further  requested  that  no  foreign 
geographically  significant  name  be 
permitted  in  wine  labeling  for  any 
purpose  unless  such  use  were  permitted 
by  the  wine's  country  of  origin.  Another 
commenter  made  the  same  request,  but 
only  with  respect  to  nongeneric  names 
that  are  distinctive  designations. 

In  contrast  to  the  above,  commenters 
such  as  the  Wine  Institute,  which 
represents  580  U.S.  winery  members,  as 
well  as  several  wine  industry  members, 
disapproved  of  the  recognition  of  foreign 
nongeneric  names  as  proposed.  These 
commenters  asserted  that  the  names 
listed  in  Notice  No.  657  are  not 
significant  and  further  requested  that 


each  foreign  name  be  the  subject  of 
separate  rulemaking.  These  commenters 
further  noted  that  before  ATF  will 
recognize  an  American  viticultiu'al  area, 
detailed  information  must  be  submitted, 
pursuant  to  S  4.25a(e)(2).  to  support  the 
viticultixral  significance  of  the  particular 
area  in  question.  This  being  the  case, 
they  felt  it  was  unreasonable  to  grant 
such  recognition  for  foreign  nongeneric 
names  en  masse. 

The  Wine  Institute  did  agree  with 
ATFs  proposal  not  to  consider 
commune  or  vineyard  names  submitted 
by  foreign  governments,  but  noted  that 
such  names  were,  in  fact,  listed  in  part 
12  in  certain  instances.  The  Wine 
Institute  also  agreed  that  foreign 
geographic  names  that  are  also 
nongeneric,  varietal,  color,  or  quality 
and  production  terms  should  not  be 
recognized  as  nongeneric,  standing 
alone.  However,  the  Wine  Institute  did 
take  issue  with  ATFs  proposal  to 
recognize  terms  of  this  type  when  they 
appear  in  the  full  wine  designation  in 
connection  with  a  principal  name  which 
is  of  geographic  significance.  In  essence, 
the  Wine  Institiite  expressed  the  view 
that  nongeneric  terms  should  consist 
solely  of  names  of  geographic  areas. 

With  respect  to  the  specific  questions 
raised  in  Notice  No.  657,  the  Wine 
Institute,  as  well  as  several  industry 
members,  expressed  concern  that 
consumer  confusion  would  arise  when  a 
name  fisted  as  nongeneric  for  one 
country  was  similar  or  identical  to  that 
listed  for  another,  or  when  a  name  listed 
as  a  foreign  nongeneric  designation  was 
similar  or  identical  to  a  U.S.  trade  or 
brand  name. 

Finally,  the  Wine  Institute  and  many 
of  the  domestic  wine  producers  asserted 
that  ATF  was  improperly  proposing  to 
allow  foreijm  wine  producers  to 
"reserve"  the  use  of  wine  terms. 

B.  Distinctive  Designations 

As  indicated  above.  Notice  No.  657 
proposed  to  recognize  in  subpart  D,  of 
the  new  part  12, 618  nongeneric  names 
as  the  "distinctive"  designations  of 
specific  grape  wines.  The  Wine  Institute 
objected  to  the  recognition  of  these 
names  primarily  on  the  ground  that  they 
were  not  "known  to  the  U.S.  consumer 
and  trade"  as  the  designations  of 
specific  wines  of  a  particular  place  or 
region,  as  required  by  {  4.24(c)(1).  The 
Wine  Institute  further  expressed  the 
view  that,  to  the  extent  any  of  these 
foreign  names  would  be  recognized  as 
distinctive  designations,  they  should  be 
required  to  be  qualified  by  the  word 
"wine."  in  a  manner  similar  to  that 
currently  required  by  S  4.24(c)(4).  to 


assure  that  the  consumer  would  not  be 
confused. 

On  the  other  hand,  several  foreign 
commenters,  including  the  INAO, 
expressed  the  view  that  the  knowledge 
of  the  U.S.  consiuner  and  trade  should 
not  be  a  factor  in  determining  whether  a 
foreign  nongeneric  name  is  the 
distinctive  designation  of  a  specific 
wine. 

IV.  Final  Rule 

In  Notice  No.  657,  ATF  had  proposed 
to  list  in  subpart  C  of  the  new  part  12,  all 
names  submitted  by  the  petitioning 
countries  that  ATF  deemed  nongeneric. 
Moreover,  to  the  extent  a  name  listed  in 
subpart  C  was  proposed  to  be 
recognized  as  a  "distinctive" 
designation,  that  name  was  again  listed 
in  subpart  D  of  part  12. 

Upon  consideration  of  the  comments, 
particularly  those  of  the  EEC  and  the 
Wine  Institute,  ATF  agrees  that  the 
subdivision  of  foreign  names  as  set  forth 
in  the  notice  was  unclear  and  confusing. 
For  purposes  of  this  final  rule,  ATF 
believes  that  foreign  nongeneric  names 
should  be  listed  in  a  new  part  12  in  a 
manner  similar  to  that  set  forth  for 
nongeneric  names  in  the  current 
S  4.24(c)  (2)  and  (3). 

Accordingly,  this  final  rule  amends 
tide  27  CFR  to  add  a  new  part  12 
entitied  "Foreign  Nongeneric  Names  of 
Geographic  Significance  Used  in  the 
Designation  of  Wines."  As  more  fully 
discussed  below,  subpart  C  of  the  new 
part  12  lists,  in  a  manner  similar  to 
i  4.24(c)(2),  only  those  examples  of 
foreign  nongeneric  names  which  are  not 
distinctive  designations  of  specific 
wines.  Subpart  D  of  the  new  part  12 
lists,  in  a  manner  similar  to  (  4.24(c)(3), 
only  those  foreign  nongeneric  names 
which  are  also  distinctive  designations 
of  specific  grape  wines. 

A.  Nongeneric  Names  Which  Are  Not 
Distinctive  Designations 

Subpart  C  of  the  new  part  12  expands 
upon  the  current  J  4.24(c)(2)  and  lists 
additional  examples  of  foreign  names  of 
geographic  significance  which  may  be 
used  in  the  designation  of  only  those 
wines  of  the  origin  indicated  by  such 
name.  Contrary  to  the  view  of  the  Wine 
Institiite,  ATF  beUeves  there  is  no  need 
to  conduct  rulemaking  with  respect  to 
each  name.  Since  a  nongeneric  term  is 
defined  in  i  4.24(c)(1)  as  simply  a  "name 
of  geographic  si^iificance,"  ATF 
believes  that  any  name  identified  by  a 
foreign  government  as  a  bonafide 
geographically  demarcated  area  or  as  a 
name  which  is  indicative  of  a  wine 
product  from  such  an  area  may  be 
recognized  as  nongeneric  for  purposes 


of  this  section,  provided  it  has  not  bean 
determined  to  be  generic  or  semigeneric. 

Nevertheless,  ATF  has  reconsidered 
its  initial  proposal  to  expressly  list  more 
than  2.000  foreign  names  as  nongeneric 
in  subpart  C  of  the  new  part  12  and. 
instead,  has  determined  to  list  only 
examples  of  nongeneric  names  for  each 
of  the  petitioning  countries. 

It  was  not  ATFs  original  intention  to 
expand  27  CFR  4.24(c)  with  respect  to  all 
foreign  nongeneric  terms.  When  ATF 
issued  Notice  No.  492  to  solicit 
nongeneric  designations  from  the 
various  national  governments,  ATF  had 
proposed  to  expand  only  the  list  of 
foreign  nongeneric  names  which  the 
Director  finds  to  be  the  distinctive 
designations  of  specific  wines.  However, 
in  Notice  No.  657  all  names  submitted 
by  the  13  petitioning  countries  which 
ATF  deemed  to  be  nongeneric  (whether 
distinctive  or  not)  were  proposed  for 
publication.  After  review  of  the 
comments,  ATF  believes  that  the 
proi>osed  listing  of  more  than  2,000 
nongeneric  names  was  inherenUy 
confusing.  ATF  believes  that  an 
exhaustive  listing  of  nongeneric  names, 
limited  to  names  from  only  those 
national  governments  that  submitted 
petitions,  gives  the  erroneotu  impression 
that  only  those  names  listed  in  the  new 
part  12  are  subject  to  restriction  under 
i  4.24(c). 

Since  all  nongeneric  names  used  in 
wine  designations  are  subject  to  the 
restriction  set  forth  in  §  4i4(c) 
regardless  of  whether  they  are  listed 
therein,  and  in  order  to  avoid  the 
potential  for  unnecessary  confusion, 
ATF  has  determined  that  there  is  no 
need  to  list  each  and  every  foreign 
geographic  name  that  may  fall  within 
the  purview  of  the  regulation.  Instead, 
ATF  believes  that  a  list  in  subpart  C  of 
part  12  of  "examples"  of  nongeneric 
names  for  each  of  the  petitioning 
countries  [e.g.,  names  of  foreign  states, 
counties,  wine-growing  regions, 
viticultural  areas,  and  other  names  of 
geographic  significance)  provides  a 
more  feasible  framework  for  the 
purposes  of  publication. 

llie  names  selected  for  publication  as 
nongeneric  in  subpart  C  of  the  new  part 
12  represent  a  cross-section  of  the  types 
of  names  which  ATF  considers  to  be  of 
geographic  significance.  The  list 
includes  names  of  geographically 
demarcated  areas,  sudi  as  political 
subdivisions  and  wine-growing  regions 
or  districts,  from  each  of  the  petitioning 
countries  [e.g.,  "New  South  Wales" 
(Australia);  "Sitia"  (Greece):  "Valles 
Calchaquies"  (Argentina)).  Some 
conunune  and/or  vineyard  names  are 
also  pubUshed  as  examples  of 
nongeneric  names  [e.g.,  "Clos  de  Tart" 


for  France;  and  "Oppenheimer 
Krotenbrunnen"  for  the  Federal 
Republic  of  Germany). 

Althou^  it  was  stated  in  Notice  No. 
857  that  only  the  names  of  principal 
geographic  areas  were  being  proposed 
for  publication  as  nongeneric  and  not 
the  names  of  individual  communes  and/ 
or  vineyards  within  them,  several  of  the 
names  listed  in  the  Notice  are,  in  fact 
commune  or  vineyard  names.  Several 
commenters  had  objected  to  the 
proposed  exclusion  of  these  names, 
noting  that,  with  respect  to  wines  from 
certain  countries,  the  names  of 
individual  communes  and /or  vineyards 
standing  alone  as  a  wine  designation 
may  be  of  even  greater  significance  than 
the  name  of  the  larger  geographic  area. 

Since  commune  and/or  vineyard 
names  are  subject  to  the  same 
restriction  under  i  4.24(c)  as  names  of 
larger  geographic  areas  in  that  they  may 
be  used  in  the  designation  of  only  those 
wines  of  the  origin  indicated  by  such 
name,  ATF  believes  that  the  list  of 
nongeneric  names  in  subpart  C  of  the 
new  part  12  should  include  examples  of 
commune  and  vineyard  names. 

Furthermore,  in  some  instances  the 
list  of  examples  of  nongeneric  names 
includes  the  names  of  wines  associated 
with  particular  geographic  areas,  as 
requested  by  the  petitioning  country 
[e.g.,  "^in  de  Savoie"  (France)  and 
"Retsina  Attica"  (Greece))  By  this 
process,  ATF  is  not  suggesting  that 
color,  varietal  or  quality  terms  standing 
alone  are  nongeneric  but  is  recognizing 
a  nongeneric  wine  designation  in  its  fidl 
context 

In  addition,  this  final  rule  lists 
"Cava",  a  term  used  in  the  designation 
of  certain  sparkling  wines,  as  an 
example  of  a  nongeneric  name  for 
Spain.  In  ATF  Rul.  79-1. 1979-1  ATF 
Q.B.  21,  ATF  recognized  the  name 
"Sekt"  (also  a  term  used  in  the 
designation  of  sparkling  wine),  as  an 
example  of  a  nongeneric  name  for 
Germany  and  Austria.  This  final  rule 
also  lists  the  term  "Sekt"  as  an  example 
of  a  nongeneric  name  for  these  two 
countries  in  the  new  part  12. 

Furthermore,  to  the  extent  the 
nongeneric  names  listed  in  Notice  No. 
657  repeat  a  geographic  name  [e.g., 
"Hunter  River  VaUey,"  and  die 
variations  "Hunter  River."  and  "Hunter 
Valley"  for  Australia),  only  one 
variation  was  selected  for  Usting  in 
subpart  C  of  the  new  part  12.  For 
geographic  designations  that  are 
modified  by  a  production  term  [e^g., 
"MonUouis."  and  the  variations 
"Montiouis  Mousseux."  and  "MonUouis 
Petillant"  listed  in  Notice  No.  657  for 
Ftance),  only  the  geographic  name  is 
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listed  in  the  final  nil*  (with  eome 
exceptions  as  more  folly  discussed  in 
the  portion  of  this  document  which 
addresses  distinctive  desi^iatians). 

Finally,  in  applying  the  restiictioa  in 
I AJ4  coQceming  the  use  of  nongenehc 
names.  ATF  will  refer  to  the  petitions 
sufamitted  by  tiie  various  national 
governments  as  well  as  to  the  names 
that  were  listed  as  noogeaeric  in  Notice 
No.  867. 
B.  Distinctive  Detiptationt 

In  Notice  No.  657.  ATF  proposed  to 
recognize  618  nongeneric  names 
submitted  from  ei^t  countries  as  names 
which  are  also  "distinctive" 
designations,  i.e..  names  of  geographic 
significance  that  are  known  to  the  U.S. 
consumer  and  trade  as  the  designation 
of  a  specific  wine  of  a  particular  place 
or  region,  distinguishable  from  all  other 
wines.  More  than  half  of  the  618  names 
in  tiie  Notice  were  listed  for  France. 
Many  of  the  names  submitted  by 
France  and  proposed  as  distinctive  in 
Notice  No.  657  were  "Vin  de  Pays"  taWe 
wine  designations.  Several 
commentators,  inchxding  the  FEVS  and 
the  Wine  Institnte,  noted  that  these 
names  do  not  refer  to  distinctive  wines. 
ATF  agrees  and  is  not  Msting  "Vins  de 
Pays"  names  as  distinctive  designations. 

In  addition,  the  INAO  had  requested 
that  certain  names  currentiy  recopiized 
as  distinctive  for  France  In  |  4ui4(c)  be 
deleted  from  that  section.  SpecificaUy, 
the  INAO  had  indicated  that  the 
following  names  are  not  French 
appeiiatioDS  of  origin  or  are  no  longer 
coasidered  appellations  of  origin: 
"Alsation,"  "Anjou-Saumur,"  "Cote 
Beaujolaise."  "Coteaux  re  la  Loise," 
"CotB  MaooBnaiae"  or  "Maconnaise," 
"Flagey-Ecbezeaax."  "Grand  Chablis" 
or  "Bourgogne  des  Environs  de  Chabbt." 
"Graves  Barsac"  and  "Morey." 

ATF  has  determined  that  the  above 
designations  are  not  currently  known  to 
the  U.S.  consumer  and  trade  as  the 
designations  of  specific  wines 
distingnbduble  from  all  other  wines  and 
is  ao  longer  listing  these  names  as 
distinctive  designatioas. 

With  respect  to  the  other  proposed 
distinctive  designations  from  France  as 
well  as  from  the  other  countries,  certain 
foreign  respondents,  notably  the  FEVS 
and  the  INAO.  questioned  why  only 
thoee  names  that  are  known  to  the 
American  consumer  snd  trade  should  be 
considered  distinctive  designations.  For 
example,  these  coesaenters  urged  that 
all  French  AOC  designations  be  hsted 
as  distinctive  On  the  other  hand  the 
Wine  Ixutitula  and  many  domestic  wine 
produoen  asaerted  that  the  "distinctive'' 
designations  listed  in  Notice  Na  667 
were  unrecognixabk  to  the  Aaiericaa 


consumer  and  trade  as  the  designations 
of  specific  wines  of  a  particular  place  or 
region  distinguishable  from  all  other 
wines. 

As  indicated  above,  section  105(e)  of 
the  FAA  Act  mandates  that  ATF 
prescribe  regulations  as  will  provide  the 
consumer  with  adequate  information  as 
to  the  identity  and  quality  of  alcohol 
beverage  products.  Although  many  of 
the  names  proposed  for  recognition  as 
distinctive  designations  in  Notice  No. 
657  may  be  names  whidi  the  national 
governments  restrict  as  a  matter  of 
practice,  to  their  own  distinctive  wine 
products.  ATF  has  determined  that  there 
is  insufficient  evidence  to  support  a 
finding  that  the  majority  of  these  names 
are  currendy  known  to  the  U.S. 
consumer  and  trade  as  distinctive 
designations,  as  that  term  is  defined  in 

5  424(cMl). 

In  this  regard,  there  is  no  evidence  m 
the  petitions  submitted  by  the  various 
national  governments  that  the  names 
submitted  are  known  to  the  American 
trade  and  consumer  as  distinctive 
designations.  Furthermore,  a  review  of 
leading  wine  encyclopedias  and 
reference  books,  such  as  "Alexis . 
Licbdne's  New  Encyclopedia  of  Wines 
and  Spirits,"  fifth  edition.  1967  (hereafter 
referred  to  as  "Lichine's").  and  "The 
Woi4d  Atias  of  Wine."  by  Hugh  Johnson. 
1985  (hereafter  "Johnson's"),  confirms 
that  most  of  the  names  proposed  in 
Notice  No.  657  are  not  well  known 
outside  the  country  of  origin.  Similariy. 
ATF  believes  that  die  designation 
"Swiss"  or  "Suisse"  propMed  to  be 
retained  as  a  distinctive  designation  for 
Switzerland  in  Notice  No.  657  is  not 
currently  known  to  the  U.S.  consumer 
and  trade  as  the  designation  of  a 
specific  wine  distinguishable  from  all 
other  wiaes.  The  names  "Swiss"  and 
"Suisse"  are,  however,  nongeneric 
names  for  the  country  of  Switzerland, 
even  though  not  distinctive.  Finally,  a 
review  of  the  certificates  of  label 
approval  issued  by  ATF  over  a  ten  year 
period  with  respect  to  many  of  the 
foreign  nongeneric  names  proposed  as 
distinctive  designations  in  notice  No. 
657  does  not  provide  evidence  that  these 
winaa  are  widely  distiibuted  diroughout 
the  United  States. 

Nevertheless,  contrary  to  the  blanket 
assertion  ai  the  Wine  Institute  that  none 
of  the  names  proposed  as  distinctive 
designatioas  in  Notice  No.  657  are 
known  mM  soch  to  the  U.S.  consumer  and 
trade.  ATF  believes  that  128  names 
submitted  by  five  countries  may  be 
recogmaad  in  subpart  D  of  the  new  part 
12  as  distinctive  designations  for 
purpoaea  of  1 4.M(c)(l).  Of  dieae  126 
names,  fifty-five  have  been  listed  in 
1 4.24(c)  as  examples  of  distincttve  wins 


designations  since  the  1930's  and  are 
retained  as  distinctive  designations  in 
this  final  rule.  Examples  of  these  names 
are  "Chateauneuf-du-Pape"  for  France 
and  "Mosel-Saar-Ruwer"  for  Germany. 
In  addition,  the  designation  "Rioja"  for 
Spain  recognized  in  Rev.  Rul.  61-110. 
1961-1  C.B.  847.  and  the  five  Italian  wine 
designations  recognized  as  distinctive  in 
ATF  Rul.  73-23, 1973  ATF  C.B.  88 
("Soave,"  "Bardolino."  "Barolo," 
"Frascati."  and  "Valpolicella•^.  are 
likewise  listed  as  examples  of 
distinctive  designations. 

The  remaining  names  that  are  being 
recognized  in  subpart  D  of  the  new  part 
12  as  distinctive  designations  are  names 
such  as  "Batard-Montrachet"  and 
"Moulin-a-Vent"  for  France;  "Piesporter 
Goldtropchen"  and  "Ockfener 
Bockstein"  for  Germany;  "Barbera 
d'Asti"  and  "Orvieto"  for  Italy  and 
"Dao"  for  Portugal.  The  petitions 
submitted  by  the  respective  national 
governments  in  conjunction  with 
literature  such  as  Lichine's  and 
Johnson's  which  provides  information 
concerning  national  requirements  with 
respect  to  growing  area,  yield  per  acre, 
crushing,  blending,  grape  variety,  and 
other  enological  practices,  establishes 
that  these  names  are  the  designations  of 
specific  grape  wines  from  a  particular 
place  or  region  distinguishable  from  all 
other  wines. 

Leading  literature,  such  as  Lichine's 
and  Johnson's,  likewise  confirms  that 
each  of  these  names  are  generally  well 
known  as  distincttve  wine  designations. 
ATF  believes  that  these  names  are 
equally  well  known  to  the  American 
consumer  and  trade  as  a  result  of  their 
evolving  understanding  concerning  the 
significance  of  distinctive  wine 
designations.  Finally,  the  significant 
number  of  certificates  of  label  approval 
issued  by  ATF  to  importers  throughout 
the  United  States  for  labels  bearing 
these  wine  designations  is  evidence  that 
these  names  are  known  to  the  U.S. 
consumer  and  trade  as  distinctive  wine 
designations. 

In  some  instances,  varietal,  color,  or 
quality  terms  may  appear  as  part  of  the 
distinctive  designation  {e.g..  Rose 
d'Anjou).  ATF  is  not  suggesting  that 
varietal  color,  or  quality  terms  standing 
alone  are  distinctive  designations  for  a 
particular  coantry  but  is  merely 
recognizing  a  distinctive  dass  and  type 
designation  in  its  fill  context 

C.  Distinctive  Designations  "Htat  Wen 
Not  in  Notice  No.  857 

ATF  has  determined  that  ceitain 
names  not  proposed  in  Notice  No.  667 
for  recognition  as  diatisctive 


designations  should  be  so  recognized  in 
subpart  D  of  the  new  part  12. 

Specifically,  during  the  comment 
period  following  the  issuance  of  Notice 
No.  657.  a  request  was  made  on  behalf 
of  the  Italian  Government  as  well  as  by 
the  importer  Martini  ft  Rossi  Corp..  that 
the  designation  "Asti  Spumante"  also  be 
recognized  as  a  distinctive  designation 
for  Italy.  Hie  commenters  presented 
evidence  that  this  name  is  officially 
recognized  by  Italy  as  a  distinctive 
sparkling  wine  made  from  white  muscat 
grapes  from  the  Asti  region.  The 
commenters  also  cited  literature  such  as 
Lichine's  in  support  of  their  position  that 
the  name  "Asti  Spumante"  is  well 
known  to  the  U.S.  consumer  and  trade 
as  a  distinctive  designation.  ATF  agrees 
that  "Asti  Spumante"  should  be 
recognized  in  the  final  rule  as  a 
distinctive  designation  for  Italy. 

This  final  rule  also  recognizes  the 
names  "Bonnes  Mares."  "La  Tache." 
and  "Richebourg"  for  France,  and 
"Gattinara"  for  Italy  as  distinctive 
designations.  Although  these  names 
were  published  in  Notice  No.  657.  they 
were  not  proposed  as  distinctive 
designations.  ATF  believes  that  these 
names  are  well-documented  in  the 
leading  literature  as  the  names  of 
distinctive  wines  and  that  these  names 
are  known  to  the  American  trade  and 
consumer  as  such. 

Finally.  ATF  believes  that  certain 
German  village/vineyard  names  also 
qualify  as  distinctive  designations. 
Names  such  as  "Bemkasteler  Doctor." 
"Piesporter  Michelsberg."  and  "Schloss 
Vollrads."  are  designations  for 
distinctive  wine  products  from  Germany 
and  are  equally  well  known  to  the  U.S. 
consumer  and  trade  as  such,  as 
evidenced  by  the  literature  and  an 
analysis  of  certificates  of  label  approval 
whidi  reveals  a  significant  number  of 
label  approvals  issued  for  these  wines 
to  importers  throughout  the  United 
States. 

It  must  be  emphasized  that  ATF  is  not 
suggesting  that  the  names  proposed  for 
recognition  as  nongeneric  distinctive 
designations  in  Notice  No.  657  and  not 
listed  in  this  final  rule  are  not,  in  fact 
names  which  the  various  national 
governments  restrict  to  their  own 
distinctive  wine  products.  Rather.  ATF 
has  ultimately  determined,  after  review 
of  the  comments  and  the  available 
literature  and  as  a  result  of  its  analysis 
of  certificates  of  label  approval  that 
only  67  foreign  nongeneric  names,  in 
addition  to  the  61  foreign  names 
currendy  recognized  in  the  regulations 
or  in  rulings,  are  known  to  the  U.S. 
consumer  and  trade  as  distinctive  wine 
designations. 


Finally,  this  final  rule  prescribes  a 
procedure  whereby  the  various  national 
governments  may  request  ATF 
recognition  of  distinctive  designations  In 
addition  to  those  being  includied  in  this 
regulation. 

D.  Semigeneric  Names 

As  indicated  above,  commenters.  such 
as  the  Wine  Institute,  expressed  the 
view  that  many  of  the  foreign  names 
proposed  for  recognition  in  Notice  No. 
657  should  be  found  by  ATF  to  be 
semigeneric  i.e.,  a  name  which  retains 
some  geographic  significance  but  which 
is  also  known  as  the  designation  of  a 
class  or  type  of  wine  and  thus,  may  be 
used  to  designate  wines  of  an  origin 
other  than  that  indicated  by  the 
geographic  name  in  accordance  with 
14.24(b). 

However,  one  of  the  questions  posed 
by  ATF  in  Notice  No.  657  was  whether 
any  of  the  listed  nongeneric 
designations,  particularly  those  which 
have  been  enumerated  in  i  4.24(c)  since 
the  1930's.  have  become  semigeneric  (or 
generic).  No  evidence  was  provided  that 
any  of  die  names  listed  as  nongeneric  in 
this  final  rule  have  become  semigeneric 
terms. 

At  the  same  time,  several  of  the 
foreign  commenters.  including  the 
Embassy  of  Spain,  the  FEVS.  and  the 
INAO.  requested  that  names  such  as 
"Sherry,"  and  "Champagne"  be 
recognized  as  nongeneric  distinctive 
designations.  However,  these  names 
have  been  recognized  in  i  4.24(b)(2) 
since  the  1930's  as  examples  of 
semigeneric  names  which  are  also  type 
designations  for  grape  wines  and  are 
thus  outside  the  purview  of  this  final 
rule. 

V.  Nongeneric  Names  That  Are  Similar 
or  Identical  to  Each  Other  or  to  Varietal 
Trade,  and  Brand  Names 

In  Notice  No.  657,  ATF  requested 
comments  concerning  the  potential  for 
consumer  confusion  to  the  extent  that 
the  foreign  names  proposed  for 
recognition  as  nongeneric  designations 
are  identical  or  similar  to  each  other  or 
to  the  names  of  U.S.  States,  counties,  or 
other  appellations,  or  are  similar  or 
identical  to  grape  varietal  names  or  to 
American  trade  and  brand  names. 

The  comments  submitted  on  this  point 
varied — fiom  the  blanket  objection  of 
the  Wine  Institute  that  recognition  of 
any  foreign  nongeneric  name  that  is 
identical  or  similar  to  a  U.S.  geographic 
name,  to  a  varietal  name,  or  to  any  U.S. 
brand  or  trade  name  would  be 
misleading  to  the  American  consumer, 
to  the  view  urged  by  the  Government  of 
Australia  that  Australian  names  (such 
as  "Great  Western"),  should  not  be 


confused  with  American  names  since 
the  wine  will  be  identified  as  s  product 
of  Australia. 

A.  Names  That  Are  Similar  or  Identical 

After  consideration  of  the  comments, 
ATF  believes  that  the  mere  fact  that 
foreign  nongeneric  names  may  be 
similar  or  identical  to  each  other  or  to 
the  names  of  U.S.  geographic  areas  [e^ 
"North  Richmond"  for  Australia  and 
"Richmond"  for  New  Zealand,  and  "Alto 
Colorado"  for  Argentina  and  the  U.S. 
State  "Colorado"),  does  not  mean  that 
these  names  should  not  be  recognized  as 
nongeneric.  As  indicated  above,  any 
name  identified  by  a  foreign  government 
as  a  bonafide  geographically 
demarcated  area  or  as  a  name 
indicative  of  a  wine  product  from  such 
an  area  may  be  recognized  as 
nongeneric  for  purposes  of  i  4.24(c). 

Nevertheless,  the  regulations  in  27 
CFR  part  4  prohibit  among  other  things, 
the  appearance  on  wine  labels  of  any 
information  which,  irrespective  of 
falsity,  directiy  or  indirectiy  tends  to 
create  a  misleading  impression  or  which 
indicates  or  infers  an  origin  other  than 
the  true  place  of  origin  of  the  wine.  Any 
question  concerning  the  potential  for 
consumer  confusion  with  respect  to  the 
origin  or  identity  of  a  wine  in  connection 
with  the  appearance  on  labels  of  similar 
or  identical  nongeneric  names,  including 
foreign  names  that  are  similar  or 
identical  to  American  geographic  names, 
will  be  resolved  by  ATF  on  a  case-by- 
case  basis  after  scrutinizing  the  label  as 
a  whole.  When  nongeneric  names  that 
appear  as  part  of  the  designation  of  ■ 
wine  are  similar  to  any  of  the  names 
recognized  in  this  final  rule  as  the 
distinctive  designation  of  a  specific 
wine.  ATF  will  closely  scrutinize  the 
label  to  determine  whether  the  use  of 
the  nongeneric  name  creates  or  tends  to 
create  a  misleading  impression 
concerning  the  origin  or  identity  of  the 
wine. 

B.  Varietal  Names 

As  indicated  above.  ATF  had 
proposed  in  Notice  No.  657  that  foreign 
denominations  of  origin  that  are 
identical  or  similar  to  American  grape 
varietal  designations  not  be  published 
as  examples  of  nongeneric  names  {e^ 
"Valdepenas"  and  'Muscat  de 
Fronti^ian").  An  exception  was  made, 
however,  for  the  name  "Saint-Emilion" 
which  has  been  recognized  in  i  4.24(c) 
as  s  nongeneric  distinctive  designation 
since  the  1930's. 

With  respect  to  the  proposed 
exclusion  of  these  foreign  names,  many 
of  the  commenters.  both  foreign  and 
domestic  expressed  the  view  that  die 
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restriction  in  8  4^  should  apply  to  Ae 
names  of  bonafide  foreign  geograpWc 
areas  even  if  they  also  happen  to  be  the 
name  of  «  grape  varietal  After 
consideration  of  the  comments,  ATF 
agrees  that  names  of  bonafide 
geographically  demarcated  areas  or 
names  which  are  used  to  designate  a 
wine  product  from  a  particular  country 
should  be  recognized  as  nongeneric 
even  if  they  are  rimilar  or  identical  to 
varietal  names.  In  this  regard,  ATT 
believss  that  any  potential  for  consumer 
confusion  concerning  the  origin  of  the 
wine  is  obviated  by  the  fact  that  the 
wine  labeling  regulations  provide  that 
the  names  of  grape  varieties  may  be 
used  as  a  type  designation  of  a  wme 
only  if  the  wine  is  also  labeled  with  an 
appellation  of  origin.  27  CFR  4.23a.  fa 
addition,  any  questions  concerning  the 
potential  for  consumer  confusion  as  to 
the  identity  of  the  wine  that  may  arise 
when  a  foreign  nongeneric  naine  is 
similar  or  identical  to  a  varietal  name 
will  be  resolved  by  ATF  on  a  case-by- 
case  basis. 

Fmally.  after  review  of  the  comments 
and  the  available  literature.  ATF 
behevea  that  the  designation  "St 
Emilion"  (Saint-Emilion)  standing  alone 
U  well  known  to  the  American  trade 
and  consumer  as  the  designation  for  a 
distinctive  red  wine  from  the  Bordeaux 
region  of  France.  Accordingly.  ATF 
believes  this  name  should  continue  to  be 
recotpiized  in  the  wine  labeling 
regutetions  as  a  nongeneric  distinctive 
designation  for  France. 

C  Brand  Noma 

As  indicated  above,  in  Notice  No.  567 
ATF  proposed  to  amend  27  CFR  4J9(i) 
(pertaining  to  geographic  brand  names], 
to  include  a  specific  reference  in 
f  4^iH3)  to  those  foreign  names 
proposed  for  recognition  as  nongeneric 
in  the  proposed  new  part  12.  Briefly. 
{  4.39(il(l)  sets  forth  the  general  rule  for 
the  use  of  geographic  brand  names  on 
wine  labels.  Pursuant  to  that  section,  a 
brand  name  of  viticultural  significance 
may  not  be  used  unless  the  wine  meets 
the  appellation  of  origin  requirements 
for  the  geographic  area  named.  Pursuant 
to  i  4^i)l3).  a  name  has  "Viticultural 
ii^ificance"  when  it  is  the  name  of  a 
State  or  county  [or  the  foreign 
equivalents),  when  approved  as  a 
viticultural  area  in  part  9  of  title  27.  or 
by  a  foreign  government,  or  when  found 
to  have  viticultural  significance  by  the 
Director.  ATF  explained  in  Notice  No. 
657  that  it  was  proposing  to  recognize 
2.113  foreign  nongeneric  names  as 
names  denoting  appellations  of  ori^ 
that  may  appear  as  brand  names  only 
on  wine  labels  of  qualifying  wines  from 


the  appropriate  origin,  as  required  by 

1 439(iKl). 

As  indicated  above,  die  Wine  fastitute 
and  many  of  the  domestic  commenters 
stated  that  the  foreign  names  proposed 
for  recognition  in  the  Notice  are  not 
viticulturally  significant  and  that  ATF 
was  improperly  proposing  to  allow 
foreign  wine  producers  to  "reserve"  the 
use  of  wine  terms.  These  same 
commenters  also  requested  that  ATF 
adopt  a  procedure  whereby  ATF  would 
"approve"  foreign  viticultural  areas  in 
the  same  manner  that  ATF  currently 
approves  the  establishment  of  American 
viticultural  areas  pursuant  to 
S  4.25a(eK2). 

After  review  of  the  petitions 
submitted  by  the  various  countriea  as 
well  as  the  comments  and  the  available 
literature,  ATF  befieves  that  while  many 
of  the  nongeneric  names  listed  in  Notice 
No.  657  qualify  as  appellations  of  origin, 
including  viticultural  areas,  many  names 
do  not  appear  to  so  quaUfy.  Briefly,  ¥rith 
respect  to  imported  wines,  i  4.25a(aK2) 
defines  an  "appellation  of  origin"  as  (i)  a 
country;  (ii)  a  state,  province,  territory, 
or  similar  political  subdivision  of  a 
country  equivalent  to  a  state  or  countjr. 
or  (iii)  a  viticulttu^l  area.  In  turn,  a 
"viticultural  area"  for  imported  wines  is 
defined  in  5  4.25a(e)(l)(ii)  as  a  delimited 
place  or  region  (other  than  a  country, 
state,  or  political  subdivision  of  a  state), 
the  boundaries  of  which  have  been 
recognized  and  defined  by  the  country 
of  origin  for  use  on  labels  of  wine 
available  for  consumption  within  the 
country  of  origin. 

For  purposes  of  this  final  rule.  ATF 
has  determined  that  there  is  no  need  to 
amend  the  language  of  the  current 
§  4.39(iK3).  To  the  extent  ttiat  a 
particular  foreign  nongeneric  name  is 
also  a  name  denoting  a  foreign  country. 
state,  coimty,  or  viticultural  area,  or 
other  name  which  the  Director  finds  to 
be  of  viticultural  significance,  then  its 
use  as  a  brand  name  is  currently 
restricted,  as  generally  provided  in 
i  4.39(i)(l).  In  particular,  ATF  believes 
that  each  of  the  nongeneric  distinctive 
designations  listed  in  subpart  D  of  the 
new  part  12  are  names  of  viticultural 
significance,  as  tiiat  term  is  defined  in 
i  4J9(iM3). 

Fmally.  it  must  be  emphasized  tJ»at  It 
is  not  die  policy  of  ATF  to  become 
involved  in  private  disputes  involving 
proprietary  rij^ts,  such  as  trademark 
infringement  suits.  ATFs  mandate  is  to 
enforce  the  requirements  of  section 
105(e)  of  the  FAA  Act  and  the 
implementing  regulations  to  insure  that 
the  consumer  is  not  misled  with  respect 
to  the  origin  and  identity  of  the  wine. 


D.  Country  of  Origin  Requirements 

As  indicated  above,  several  foreign 
commenters  requested  that  the 
regulations  be  amended  to  state  that  do 
foreign  geographically  significant  name 
may  appear  on  a  wine  label  unless  the 
name  is  permitted  by  die  country  of 
origin. 

ATF  believes  there  is  no  need  to 
amend  the  current  regulations.  To  the 
extent  a  nongeneric  name  appearing  on 
the  label  is  also  an  appellation  of  origin. 
S  4.25a{b)(2Ki)  provides,  in  pertinent 
part  that  the  wine  must  conform  to  the 
requiremoits  of  the  foreign  laws  and 
regulations  governing  the  composition, 
metiiod  of  production,  and  designation 
of  wines  available  for  consumption 
within  the  country  of  origin.  In  addition. 
§  4.39  generally  prohibits  the 
appearance  of  any  false  or  misleading 
statement  on  the  label  and  specifically 
prohibits  the  use  of  false  or  misleading 
indications  of  origin  and  foreign  terms. 

VI.  Condosion 

In  view  of  die  foregoing,  ATF  it 
adding  a  new  part  12  to  title  27.  CFR 
entitled  "Foreign  Nongeneric  Names  of 
Geographic  Significance  Used  in  the 
Designation  of  Wines."  Subpart  C  of  the 
new  part  12  lists  additional  examples 
from  13  countries  of  nongeneric  names 
which  are  not  the  distinctive 
designations  of  specific  wines.  Subpart 
D  of  part  12  lists  foreign  nongeneric 
names  from  five  counUnes  which  the 
Director  finds  are  also  distinctive  wine 
designations,  as  that  term  is  defined  in 
§  4.24(c)(1). 

Section  4Jt4(c)  (2)  and  (3)  of  die 
regulations  has  been  amended  to  make 
reference  to  the  new  part  12.  This  final 
rule  also  removes  the  current  i  4.24(c)(4) 
which  lists  examples  of  names  which 
are  distinctive  dMignations  of  specific 
natural  table  wines  when  qualified  by 
the  word  "wine"  or  its  French  or 
German  equivalent.  The  examples  of 
distinctive  designations  that  were 
formerly  listed  in  f  4.24(c)(4)  are  now 
listed  by  country  in  subpart  D  of  the 
new  part  12.  In  a  manner  similar  to  the 
current  S  4.24(c)(3).  ATF  beUeves  that 
there  is  no  need  to  require  that  a 
distinctive  designation  be  qualified  by 
the  word  wine,  in  view  of  the  American 
consumer's  evolving  understanding  of 
the  significance  of  ^stinctive 
designations. 

Finally,  this  final  nile  incorporates  tfie 
foreign  nongeneric  names  recognized  in 
Rev.  Rul.  61-110.  ATF  Rul.  73-23.  and 
ATF  Rul.  79-1  referred  to  above. 
Accordingly,  with  the  effective  date  of 
this  final  rule.  Rev.  RuL  61-110. 1961-1 
C.B.  847;  ATF  Rul.  73-23. 1973  AW  CA 


88;  and  ATF  RuL  7«9-l,  1979-1  ATT  QB, 
21  are  superseded. 

ExecotivB  Older  12291 

It  has  been  determined  diat  this  final 
rule  ia  not  a  major  regulation  as  defined 
in  E.0. 12291  and  a  regulatory  impact 
analysis  is  not  required  because  it  will 
not  have  an  annual  ^fect  on  the 
economy  at  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  Sute.  or  local 
government  agencies,  or  geograidiic 
regions:  and  it  will  not  have  si^ificant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Regulatory  FlexibUity  Ad 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  subetantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

This  certification  is  based  upon  the 
fact  that  this  final  rule  does  not  impose, 
or  otherwise  cause,  a  significant 
increase  in  reporting,  recordkeeping,  or 
other  compliance  burdens  on  a 
substantial  number  of  small  entities  and 
is  not  expected  to  have  significant 
secondary,  or  incidental  effects  on  a 
substantial  number  of  small  entities. 

Papervvock  ReductioB  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511,  44  U.S.C.  chapter  35.  and  its 
implementing  regulations.  5  CFR  part 
1320,  do  not  apply  to  this  final  rule 
because  no  requirement  to  collect 
information  is  imposed. 

Drafting  Inforraatioa 

The  principal  authors  of  this 
document  are  Gale  Guinand. 
International  Liaison  Officer.  Alcohol 
Import-Export  Branch,  and  Richard 
Gahagan.  Wine  Technical  Advisor. 
Bureau  of  Alcohol  Tobacco  and 
Firearms. 

LiatofSubjecU 

27  CFR  Part  4 

Advertising.  Consumer  protection. 
Customs  duties  and  inspection,  Imports. 
Labeling.  Packaging  and  containers. 
Wine. 

27CFRPartl2 

Administrative  practice  and 
procedures.  Imports,  Labeling.  Wine. 


AulkatttyaD 

27  CFR  Part  4— Labeling  and 
Advertising  of  Wine  is  amended  as 
foHows: 

PART  27— LABEUNQ  AND 
ADVEfmSINQ  OF  WINE 

Paragnph  1.  The  authority  dtation  for 
27  CFR  p vt  4  continues  to  read  as 

Autbotity:27U.8.Ca08 

Pat.  2.  The  table  of  contents  is 

amended  by  adding  in  the  Cross      

References  section  the  phrases  "27  CFR 
part  9 — American  Vitioiltural  Areas" 
and  27  CFR  p«u1 12 — Foreign  Nongeneric 
Names  of  Geographic  Significance  Used 
in  the  Designation  of  Wines." 
immediately  after  "27  CFR  part  7— 
Labeling  and  Advertising  of  Mah 
Beverages. 

Far.  S.  Section  4.24  is  amended  by 
revising  paragraphs  (c)(2)  and  (c)(3)  and 
removing  (cH4).  to  read  as  follows: 


{4,24 


(c)  *  •  • 

(2)  Examples  of  nongeneric  names 
which  are  not  distinctive  designations  of 
specific  grape  wines  are:  American, 
California.  Lake  Erie,  Napa  Valley.  New 
Yori(  State.  French.  Spanish.  Additional 
examples  of  foreign  nongeneric  names 
are  listed  in  subpart  C  of  part  12  of  this 
chapter. 

(3)  Examples  of  nongeneric  names 
which  are  also  distinctive  designations 
of  specific  grape  wines  are:  Bordeaux 
Blanc  Bordeaux  Rouge.  Graves.  Medoc. 
Saint-JuUen.  Chateau  Yquem.  Chateau 
Margaux,  Chateau  Lafite.  Pommard. 
Chambertin.  Montrachet  Rhone. 
Liebfraumilch.  Rudesheimer,  Forster, 
Deidesbeimer.  Schloss  Johannisbeiger. 
Lagrima.  and  Lacryma  ChriatL  A  list  (tf 
foreign  distinctive  desiyiations,  as 
determined  by  the  Director,  appears  in 
subpart  D  of  part  12  of  this  chapter. 

Par.  4.  Tide  27  is  amended  by  tiie 
addition  of  a  part  12  to  read  as  follows: 

PART  12-FORElQN  NONGENERIC 
NAMES  OF  QEOQRAPHIC 
SIQNtFICANCE  USED  IN  THE 
DESIGNATION  OF  WINES 

Subpart  A-Oanaral  PrmMona 

o0C> 

12.1    Scope. 
U2    Tarritocial  txtent 
12J3    Procedorv  for  racagmtioB  of  foreiyi 
distinctive  desiyiatioas. 


Subpart  C—FersliN  MenfafMHe  NMMa  af 
12.21    List  of  examples  of  nanwis  by  uiuutiy. 


Wliloli  Are 


12.31    List  of  moognizad  naaies  by  coaatif. 
Authori^r.  27  U.&C  20K. 


Subpart 


ProvMons 


112.1 

The  regulations  in  itns  part  relate  to 
foreign  names  of  geographic  significance 
used  in  tiie  designation  of  wines  which 
are  recognized  as  nongeneric  under  27 
CFR  4.24,  and  indude  tirase  nongeneric 
names  which  the  Dfarector  has  found  to 
be  distinctive  designations  of  wine,  aa 
defined  in  |  4.24(cKl)of  this  chapter. 


112.2    T« 

This  part  applies  to  the  several  States 
of  the  United  States,  the  District  of 
Coinmbia,  and  Puerto  Rico. 

f124   Praeadurtlor 


(a)  Procedure,  Under  the  provisiooa  of 
27  CFR  TlAUc],  the  Director  nuy 
approve  petitions  requesting  AIT 
recognition  of  names  of  geograpkic 
significance  which  are  tlie  distinctive 
designations  of  specific  wines  under 
S4.^c)  of  diis  chapter. 

(b)  Format  A  petition  shall  be  in  flie 
form  of  a  letterhead  application 
requesting  that  ATF  recognize  tiie 
distinctive  wine  designatiao  listed  ta 
their  petition.  The  petition  should 
present  evidence  to  support  a  finding 
that  the  geographic  designation  is 
known  to  the  U.S.  consumer  and  trade 
as  the  designation  of  a  specific  wine  of  a 
particular  place  or  region, 
distinguishable  from  all  other  wines.  All 
backf^oond  material  and  supportiag 
data  submitted  will  be  made  part  of  tibe 
apphcation  and  will  be  considered  m 
the  review  process. 


SubpwtB— ( 


Subpart 


1 


112.21    UstOfi 
country. 

The  names  listed  in  this  section  are 
exaaiples  of  foreign  nongeneric  names 
of  geographic  significance  under 
S  4.24(c)  (1)  and  (2)  of  this  chapter. 

(a)  Argentina-  Alto  Coferado.  Vallea 
Caldiaquies. 

(b)  Austrxtlia:  Adelaide,  Baroaaa 
Valley.  Clare  Valley.  Cowre.  Fori>es. 
Ceelong.  Coulbum  Valley.  Granite  Belt. 
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Great  Weatem,  Hunter  Valley.  McLaren 
Vale.  Mudgee.  Murray  River  Valley, 
New  South  Wales.  North  Richmond. 
Queensland.  South  Australia,  Swan 
Valley.  Tasmania.  Victoria.  Western 
Australia,  Yarra  VaUey. 

(c)  Austria:  Bisamberg-Kreuzenatein, 
Burgenland.  Camuntum, 
Frauenweingeirten.  Kapellenweg. 
Kirchberger  Wagram,  Matzner  Hugel. 
Niederosterreich,  Nussberg.  Pinkatal, 
Schatzberg.  Sekt.  Wachau, 
Weststeiermark.  Wien. 

(d)  Federal  Republic  of  Germany:  Ahr. 
Bacharach.  Bad  Durkheim.  Baden. 
Badisches  Frankenland.  Badstube, 
Bayehscher  Bodensee.  Bemkastel. 
Bingen,  Breisgau,  Deidesheimer 
Hofstuck.  Dhroner  Hofberger.  Erdener 
Treppchen,  Graach.  Graben,  Hessische 
Bergstrasse,  Himmelreich.  Hochheimer 
Hoile,  Johannisberg.  Klosterberg, 
Kocher-Jagst-Tauber.  Kreuznach. 
KurfursUay,  Loreley.  Maindreieck, 
Mainviereck.  Markgraflerland. 
Mittelrhein.  Moseltor.  Nahe,  Nierstein, 
Obermosel.  Oppenheimer 
Krotenbrunnea  Ortenau,  Remstal- 
Stuttgart  Rhein-Burgengau.  Rheinfalz, 
Rheingau.  Rheinhessen,  Schloss 
Bockelheim.  Sekt  Siebengebirge. 
Starkenbtu^.  Steigerwald.  SudUche 
Weinstrasse.  Trier.  Umstadt  Urziger 
Wurzgarten.  Walporzheim/Ahrtal. 
Wiltinger  Scharzberg.  Winkeler 
Jesuitengarten.  Wonnegau. 
Wurttemberg.  Zell/Mosel. 

(e)  France:  Ajacrio,  Arbois.  Auxey- 
Duresses,  BandoL  Beam.  Bellet 
Bergerac  Blagny.  Blaye,  Bonnezeaux. 
Bourg.  Buzet,  Cadillac  Cahors,  Canon- 
Fronsac  Cassis,  Cerons,  Charlemagne, 
Chateau  Chalon.  Chateau-Grillet, 
Chinon.  Oiorey-les-Beaunes,  Clos  de 
Tart  Clos  des  Lambrays,  Clos  Saint- 
Denis.  Collioure,  Condrieu.  Comas, 
Coteaux  de  I'Aubance,  Coteaux  du 
Languedoc.  Coteaux  tlu  Loir,  Coteaux  du 
Lyonnais,  Coteaux  du  Tricastin,  Cotes 
de  Duras,  Cotes  de  Provence.  Cotes  du 
Jura.  Cotes  du  Roussillon,  Cotes  du 
Ventoux.  Crepy.  Dezize-les-Maranges, 
Faugeres.  Fitou.  Fixin.  Gaillac 
Gigondas.  Givry,  Gros  Plant  Irouleguy. 
Jasnieres,  Jurancon,  Ladoix.  L'Etoile. 
limoux.  Lirac,  Loupiac  Madiran,  Mazis- 
Chambertin,  Menetou  Salon.  Minervois, 
Monbazillac,  Montagny.  Monthelie. 
Montlouis,  MontraveL  Moulis,  Muscat 
de  Beaumes  de  Venise.  Muscat  de 
Frontignan,  Neac  Pacherenc  du  Vic  Bilh. 
Palette.  Pecharmant  Pemand- 
Vergelesses,  Picpoul-de-Pinet  Pineau 
des  Charentes.  Pouilly-Loche.  Quarts- 
de-Chaume.  Quincy.  Regnie,  Reuilly, 
Rosette,  Rully.  Saint-Aubin.  Saint- 
Chioian.  Saint-Georges-dOrques.  Saint- 
Joseph.  Saint-Nicolas-de-Bourgueil 


Saint-Peray.  Saint-Romain.  Saint- Veran, 
Sainte-Croix-du-Mont  Saussignac 
Sauvignon  de  Saint-Bris,  Savennieres. 
Seyssel  Vin  de  Lavilledieu.  Vin  de  pays 
de  I'Aude,  Vin  de  Savoie,  Vin  du  Bugey. 
Vin  du  Haut-Poitou. 

(f)  Greece:  Aghialos.  Amynteon. 
Archanes.  Daphnes,  Goumenissa. 
Kantza.  Mantinea,  Mavrodaphni 
Cefalonia.  Mavrodaphni  Patras. 
Moschatos  Lemnos,  Moschatos  Rhodes, 
Naoussa.  Nemea,  Paros.  Peza.  IHagies 
Melitona.  Rapsani,  Retsina  Attica. 
Retsina  Megaron,  Samoa,  Santorini. 
Sitia.  Sitsa. 

(g)  ItaJy:  Abruzzo,  Acqui,  Affile. 
Aleatico  di  Gradoli.  Alto  Mindo, 
Avellino,  Barbera  del  Monferrato, 
Basilicata,  Bianco  di  Custoza,  Bianco 
Pisano  di  S.  Torpe.  Boca,  Campidano  di 
Terralba.  Castelli  di  Jesi.  Chieri.  Cinque 
Terre.  Giro.  Colli  Albani.  Colli  del 
Trasimeno,  Diano  d'Alba.  Est!  Est!  Est! 
di  Montefiascone,  Etna,  Fara,  Faro, 
Franciacorta,  Gabiano,  Gavi,  Ghemme, 
Ischia,  Lambrusco  Reggiano,  Lamezia. 
Langhe  Monregalesi,  Lessona.  Lipari, 
MeUssa.  Metauro,  Molise,  Olevano 
Romano,  Oristano,  Ovada,  Parrina. 
Piceno,  Piemonte,  Piglio.  PoUino,  Puglia. 
Romagna,  Rosso  Barletta,  Savuto. 
Sicilia.  Sorbara,  Stilcis.  Taurasi, 
Torgiano.  Trani,  Valtellina  Sassella. 
Velletri.  Veneto,  Vermentino  di  Gallura. 
Vesuvio.  Vulture,  2^arolo. 

(h)  New  Zealand:  Blenheim. 
Canterbury,  Central  Otago,  Gisbome. 
Hawkes  Bay,  Henderson.  Marlborough. 
Nelson.  Northland.  Richmond.  Rodney. 
South  Auckland.  Te  Kauwhata, 
Wanganui,  Wellington. 

(i)  Portugal:  Algarve,  Alijo,  Bairrada. 
Baixo  Corgo,  Basto,  Beiras,  Belem. 
Braga,  Bucelas,  Camera  de  Lobos, 
Campanario,  Cantahede,  Carcavelos, 
Cartaxo,  Chamusca,  Colares,  Douro. 
Estremadura,  Favaios,  Lafoes.  Lagoa. 
Lagos,  Lamego,  Lousada,  Meda,  Mesao 
Frio,  Moncao,  Moscatel  de  Setubal, 
Murca,  Nelas.  Penafiel  Pico.  Portimao, 
Preces,  Ribatejo-Oeste,  Sabrosa,  Santa 
Luzia,  Sao  ]oao,  Sao  Martinho,  Sao 
Pedro.  Tavira.  Torres  Vedras,  Tras-os- 
Montes.  Viana  do  Castelo,  Vila  Real. 
Vinho  Verde. 

(j)  Romania:  Alba  lulia,  Arges, 
Bistrita-Nasaud.  Bujoru.  Cotesti, 
Cotnari.  Dealu  Mare,  Dealurile. 
Dragasani,  Drobeta  Turauseverin.  Istria. 
Ivesti.  ]idvei.  Medias,  Mehedinti.  Minis. 
Moldovei.  Murfatlar.  Nicoresti. 
Odobesti.  Oltina,  Panciu,  Recas.  Sarica 
Niculitel,  Sebes.  Segarcea.  Tecud- 
Galati,  Teremia.  Tiraave. 

(k)  Spain:  Alella,  Alicante.  Almansa, 
AmpuKlan-Costa  Brava,  Campo  de 
Borja.  Carinena.  Cava.  Condado  de 
Huelva.  Jumilla,  La  Mancha. 


Manzanilla-Sanlucar  de  Barrameda, 
Mentrida,  Montilla-Moriles,  Navarra, 
Penedes,  Priorato,  Ribeiro,  Ribera  del 
Duero,  Rueda,  Tarragona,  Utiel- 
Requena,  Valdeorras,  Valenda,  Yeda. 

(1)  Switzerland:  Agam,  Aire-la-Ville, 
Ai^ovie,  Auvemier,  Avully,  Beme. 
Bemex.  Bonvillars,  Bratsch,  Chalais. 
Chamoson,  Greasier,  Cully,  Dardagny, 
Dezaley,  Epesses,  Erlenbach,  Friburg, 
Fully,  Geneve.  Grisons,  Gy,  Herrliberg, 
Horoussea  La  Cote,  Lavaux.  Lens. 
Limmattal,  Lucerne,  Lutry,  Meilen. 
Montreux.  Neuchatel,  Niedergeateln, 
Riex,  Rivaz,  Schafihouse,  Schlossgut 
Herdem,  Schwyz.  Suiaae,  Swias,  Tessin. 
Thurgovie,  Valais,  Varen/Varone,  Vaud, 
Veyrier,  Villette,  Zeneggen,  Zurcher 
Unterland,  Zurich. 

(m)  Yugoslavia:  Blatina  Mostar,  Bolski 
Plavac  Borje,  Brodska  Grasevina, 
Craogoraki  Vranac  Dingac  Erdutaki 
Burgundac  Bijeli,  Faroa,  Grk  Lumbarda. 
Ilodka  Frankovka,  Kutjevacka 
Grasevina,  Merlot  Bujstine,  Pleslvicki 
Rizling  Rajnski,  Porecki  Merlot  Postup, 
Primoatenaki  Babic,  Smedereveaki 
Sovinjon,  Vinaracki  Merlo,  Viska 
Vugava.  Vrsacki  Rizling,  Zlata 
Radgonska  Penina. 

Subpart  D— Foreign  Nongeneric 
Nemea  WMch  Are  Dietlnctlve 
Deelgnatione  of  Specific  Grape  WInee 

112^1    Uet  of  approved  names  by 
country. 

The  names  listed  in  this  section  are 
foreign  nongeneric  names  of  geographic 
significance  which  are  also  recognized 
by  the  Director  as  distinctive 
designations  of  specific  grape  wines,  in 
accordance  with  9  4.24  (c)(1)  and  (3)  of 
this  chapter. 

(a)  Federal  Republic  of  Germany: 
Bernkasteler  Doctor  (Doktor), 
Deidesheimer,  Dexheimer  Doktor, 
Erbacher  Marcobrunn,  Forster,  Forster 
Jesuitengarten,  Graacher  Himmelreich. 
Liebfraumilch,  Liebfrauenmilch,  Mosel, 
Mosel-Saar-Ruwer,  Ockfener  Bockstein, 
Piesporter  Goldtropfchen.  Piesporter 
Michelsberg,  Piesporter  Treppchen. 
Rudesheimer,  Scharzhofberger,  Schloss 
Johannisberger,  Schloss  VoUrads, 
Wehlener  Sonnenuhr,  Zeller  Schwarze 
Katz. 

(b)  F^nce:  Aloxe-Corton.  Alsace  or 
Vin  d' Alsace.  Anjou.  Barsac  Batard- 
Montrachet  Beaujolais,  Beaujolais 
Villages,  Beaune,  Bonnes  Mares, 
Bordeaux.  Bordeaux  Blanc,  Bordeaux 
Roiige,  Bourgogne,  Brouilly,  Chambertin 
ChamboUe-Muaigny,  Charmes- 
Chambertin.  Chassagne-Montrachet 
Chateau  Lafite,  Chateau  Margaux. 
Chateau  Yquem,  Chateauneuf-du-Pape. 
Chenas.  Chevalier-Montrachet, 
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Chiroubles,  Cloa  de  la  Roche,  doe  de 
Vougeot  Corton.  CortoD-Charlemagne, 
Cote  de  Beaune.  Cote  de  Beaune- 
Villages,  Cote  de  Brooflly,  Cote  de  Neits, 
Cote  d»  NuMs-Vfflages.  Cote  Rotie. 
Coteaux  da  Layon.  Cotes  du  Rhone. 
Echezeaux,  Bntre-Oeux  Mers,  Fleerte, 
Gevrey-Chambertin.  Granda  Bcfaeaeaux. 
Graves.  Hant  Medoc.  HeneHaj^  La 
Tache,  Loire.  Macon.  Meifaux.  Medoc 
Mercuiey.  thfeursaolU  Montracket 
Morgon.  Moulin-a-Vent  Muacadet 
Musigny,  Nuits  or  Nuits-Saint-Georges. 
Paufflac.  Pomerol,  Pommard.  PotiiBy- 
Fuiase,  PouiUy  Fuaae,  Pulighy- 
Montrachet  Rhone,  Richebourg, 
Romanee-Conti.  Romanee  Saiot-Vivant, 
Rose  d' Anjou,  Saint-Amour.  Saint- 
Emilion.  Saint-Eatephe,  Saint-Julien. 
Sancerre,  Santenay,  Saumur.  Savigny  at 
Savigny-les-Beaunes,  Tavel,  Touraine, 
Volnay,  Vosne-Romanee.  Vooway. 

(c)  Italy:  Asti  Spumante,  Barbaresco, 
Barbera  d'Alba.  Baibera  d'Asti, 
Bardolino,  Barolo.  Bnmello  di 
Montalcino,  Dolcetto  d'Alba,  Frascati. 
Gattinara,  Lacryma  Christi,  NebHok) 
d'Alba,  Orvieto,  Soave,  ValpoUoella, 
Vino  Nobile  de  Montepukiano. 

(d)  PortugaL  Daa  Oporto,  Porto,  or 
Vinho  do  Porto. 

(e)  Spain:  Lagrima.  RicHa. 

Signed  Januaiy  2a,  190a 
StopiieoB.HiMiM. 
Director. 

Approved:  March  IS,  IMS. 
PatarlCNuMB. 

Assistail&eretary  (Enforcement). 
[FR  DocfO-eSQl  PUed  0«-27-eO:  8:45  am] 
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01^  Fox  40  River  Grand  Piti 

aocncy:  Coast  Guard.  DOT. 
action:  Final  nde. 


;  Spedal  Local  Regulations 

being  adopted  for  the  Portland.  Oregon. 
Fox  40  River  Grand  Prix  to  be  held  on 
the  waters  of  die  Willamette  River  in 
Portland.  Oregon.  lUs  event  wiD  be 
held  on  June  29. 30.  and  Jnly  1. 2, 1000, 
from  0  a  jn.  FDT  imtil  4:90  pm  FDT.  Hie 
regulations  are  needed  to  promnta  tlie 
safety  of  U£b  on  navigable  weters  doiint 
the  event 

wmcrrm  town  Tbeee  regolatiaaw 
become  eflhclive  en  June  a.  30.  end  }dy 
1. 2.  lOOa  atOaA  PDT  aad  teminate  at 


4:30  pjB.  on  Jane  20,  SO.  end  fAf  V,  t, 
1980.  or  upon  completton  of  eaidi  i 
TOR  niMTMR  NIMNWMtM 

BMC  F.  L  Caaoiova.  Geest  Geerd 
Marine  Safety  Office,  Portland,  Oregon, 
(503)  240-0319. 
•UPflflMNTAIIV  INFOIMMmOK  Ob  14 

March  199a  The  Coast  Guard  pnbUaked 
a  Notice  of  Proposed  RukBakiag  in  the 
Federal  Register  for  these  regulations  (55 
FR  9405).  Interested  persons  were 
requested  to  submit  comments.  None 
were  received 

Drafting  Infofetion 

The  drafters  of  this  notice  era  BMC  F. 
L  Casanova,  USCG,  Proiect  Officer.  U.S. 
Coast  Guard  Marine  Safety  Office, 
Portland.  Oregon,  and  LT  Deborah 
Schram,  USCG,  Projed  Attorney. 
Thirteendi  Coast  Guard  District  Legal 
Office.  Seattle,  Washington. 

Discussion  of  Regulatioaa 

The  Fox  49  River  Grand  Prix  is 
sponsored  by  the  River  Qty  Events,  Inc. 
of  Portland.  Oregon,  and  this  rulemaking 
la  undertaken  at  their  requeat  The  event 
is  a  series  ol  outboard  tunnel  huD  power 
boat  races  covering  a  IV^  mile  long 
course  between  the  Hawthorne  and 
Ross  Island  Bridges  on  the  Willamette 
River  in  Portland.  Oregon.  Iliis  three- 
day  event  is  expected  to  draw  more 
than  50  partidpanta  and  a  huge  crowd  of 
spectators  to  the  waters  of  the 
Willamette  Rivw.  To  promote  the  safety 
of  the  partidpants  and  spectators, 
spedal  load  regulations  are  required. 
'Th.e  economic  impad  of  this  regulation 
is  expected  to  be  minimal  as  it  afieds  a 
small  section  of  the  Willamette  River 
with  light  commerdal  traffic  and  will  be 
in  effed  for  approximately  seven  and 
one-half  hours  only  each  day  on  Jane  29, 
3a  and  July  1,  2,  ig9a 

List  of  Subjects  in  SS  CFR  Part  100 

Regattas.  Marine  paradea. 

Regulations 

In  oooaideratioD  of  the  fuegoing.  part 
100  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  dtatian  for  part  100 
continaes  to  read  as  follows: 

AuUii^j  «U8Cn»«ecFRiaaas. 

2.  A  temporary  %  100.SST1901  is  added 
to  read  as  follows: 


1 100.S6T1S01 


(a)  Regulated  area:  By  this  regulation, 
the  Coast  Guard  will  restrict  general 
navigation  and  anchorage  on  the  waters 
of  the  Willamette  River  between  River 
Mile  IS  MMl  River  Mile  14.  Tids 
restrided  area  indadea  all  emters 


betefeen  Ike  above  nne  leaixi  in 
Portland,  Oregon,  and  is  approximateljr 
Imileleng. 

(b)  Special  heai  ngainHtiim-  (1)  Tide 
event  will  take  place  faomOaja.  FDT  to 
a^iroxiffiately  4:30  fjo.  POT  on  June  20, 
30,  and  July  1. 2, 190a  in  die  described 
waters  of  die  Willainatte  River, 
Portland.  Oregoa 

(2)  No  peraoo  or  veeeei  aoay  enter  or 
remain  in  the  regolated  aree  except  for 
participants  in  die  event,  sopportine 
personnel,  vessels  registoed  with  ue 
event  organiier,  and  personnel  or 
veaaels  aitfboriied  by  die  Coast  Guard 
Patrol  Commander. 

(3)  Patrol  of  the  described  area  will  be 
under  die  direction  of  a  designated 
Coast  Gund  Patrol  Conunandar.  Hie 
Patrol  Conmander  is  enpowered  to 
control  the  movement  of  vessels  in  Ike 
regulated  area  and  adjoining  waters 
during  the  hours  these  regulations  are  in 
effect 

ft)  A  succession  of  sharp,  short 
signels  by  vrhiatle,  tkttn.  or  born,  froa 
vessels  patrobng  the  area  under  the 
diredioa  of  the  Patrol  Commander  shaB 
serve  as  a  signal  to  stop.  Vessels  or 
persons  signaled  shall  stop  and  shall 
comply  with  the  orders  of  the  patrol 
vessel.  FaHare  to  do  so  may  resalt  in 
expulsion  from  the  erea,  dtation  for 
failure  to  comply,  or  both. 

(c)  Effective  times  and  dates:  These 
regulations  become  effective  on  June  29, 
1990,  at  9  ajn.  FDT.  and  will  termiiwte 
on  July  2. 1990.  at  4:30  p.m.  POT.  or  upon 
completion  of  each  event 

Dated:  April  20.1980 
G.  .K  Pislinliii. 

Commaadar.  Tlurtemth  Coast  Gaard  Diathel, 
DOT— US.  Coast  Guard. 
[FR  Doc  aO-aeiO  FUed  4-27-00;  8:45  am) 


33CFRPwt1«6 


COnrPLMilw«0,KV; 
Rejidatlone 

Aootcv:  Coast  Guard.  DOT. 
action:  Emergency  rule. 

•UMMARV:  71m  Coeet  Geerd  is 
estabUsUng  a  anfetjr  eanc  for  die  OUo 
River,  mile  OOSJ  to  0043.  The  aone  to 
needed  to  proted  aU  vesaeb  end 
spectators  froas  a  aafety  baxaid 
aseodated  with  a  firewnks  display 
sponsored  by  CoaiBHatty  Premotie^ 
Entry  into  dito  none  to  prohibited  enlesi 
authsdaed  \tf  die  Captain  of  the  Port 

ITDSB  legiaenon 
eMMeirlflOOLlI 

terminatee  ea  SO  May  MOO  I 


17B78 
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sooner  tenninated  by  the  Captain  of  the 
Port. 

TOR  njnTHOI  MFOMMATION  CONTACT: 
L17G  ML.  Austin  (502)  582-5194. 
SUPPiXMDIT  ARV  MFORMATION:  In 
accordance  with  5  U.S.C  553.  a  notice  of 
proposed  mlemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Fedml  Register  publication 
due  to  the  short  notice  of  the  incident 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  respond  to  potential  hazards 
to  the  vessels  involved. 

Drafting  InfonnatioD 

The  drafter  of  this  regulation  is  LTJG 
MX.  Austin,  project  officer  for  the 
Captain  of  the  Port 

Discussion  of  Regulation 

The  event  requiring  this  regulation 
fvill  begin  on  28  May  1990  at  2130  e.d.8.t 
and  end  on  28  May  1990  at  2300  e.d.s.t 
The  fireworks  display  will  take  place  at 
mile  604.0  on  the  Ohio  River.  The  river 
closure  is  needed  to  protect  river  traffic 
and  spectators. 

This  regulation  is  issued  pursuant  to 
33  U.S.C  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

List  of  Subjects  in  33  CFR  Part  165 

Harlxirs,  Marine  safety,  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Regulatioa 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  tide  33.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  165-(AliENDEO] 

1.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1225  and  1231;  50 
UJS.C.  191:  49  CFR  1.4«  and  33  CFR  1.06-l(g). 
eiM-l.  eot-e,  and  160.5. 

2.  A  new  {  165.T0Z18  is  added  to  read 
as  follows: 


prohibited  unless  authorized  by  the 

Captain  of  the  Port 
(2)  The  Captain  of  the  Port's 

representative  may  be  contacted  on 

VHF  radio  Channel  16  during  the 

event 

Dated:  April  12. 198a 
KLP.Roinaa. 

Alternate  Captain  of  the  Port.  Louisville, 
Kentucky. 
[PR  Doc.  90-SOll  Filed  4-27-90;  8:45  am] 

■UJNQ  COOK  4*10-1441 


S16S.T0218    Safety  Zone:  A«w«lir»  Of  me 
Ohio  River  from  IMe  603.2  to  604.3. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the  Ohio 
River  Mile  603.2  to  604.3. 

tb)  Effective  Date.  This  regulation 
becomes  effective  at  2130  e.d-s.t  on  28 
May  1990.  It  terminates  at  2300  e.d.s.t 
on  28  May  199a  unless  sooner 
terminated  by  the  Captain  of  the  Port 

(c)  Regulations.  (1)  In  accordance  with 
die  general  regulations  in  {  165.23  of 
this  part  entry  into  this  zone  is 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Dodcet  No.  89-395;  RM-6780] 

Radio  Broadcasting  Services;  KaMua- 
Kona,  Hawaii 

agency:  Federal  Commimications 

Commission. 

ACnOM:  Final  rule. 

SUMMARY:  This  document  at  the  request 
of  Sirius  Communications,  Inc., 
substitutes  Channel  230C  for  Channel 
229C1  at  Kailua-Kona,  Hawaii,  and 
modifies  its  construction  permit  for 
Station  KLUA(FM)  to  specify  operation 
on  the  higher  powered  channel.  See  54 
FR  40139,  September  29, 1989.  Channel 
230C  can  be  allotted  to  Kailua-Kona  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements.  The  coordinates  are  North 
Latitude  19-38-24  and  West  Longitude 
155-59-36.  With  this  action,  this 
proceeding  is  terminated. 
EFFECnvc  date:  June  8, 1990. 
FOR  njRTMER  INFORMATKM  COfrrACT. 

Nancy  ].  Walls.  Mass  Media,  (202)  634- 
6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-395. 
adopted  March  23, 1990,  and  released 
April  24. 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street  NW.,  Suite 
14a  Washington.  DC  20037. 

List  of  Subiects  in  47  CFR  Part  7S 

Radio  Broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 


Autliority:  47  U.S.C  154. 303. 

S  73.202    [Amendedl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  is  amended  by  removing 
Channel  229C1  and  adding  Channel 
230C  at  Kailua-Kona,  Hawaii. 
Karl  A.  iCensinger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc  90-9884  Filed  4-27-90;  8:45  am) 

■ajJNQ  COM  (71I-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

RIN  2127-AA9S 

[Docicat  Na  87-02;  Notice  2] 

Federal  Motor  Vehicle  Safety 
Standards;  Seat  Belt  Asseml>ly 
Ancttorages 

AOENCy:  National  Highway  Traffic 
Safety  Administi^tion  (NHTSA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  rule  makes  several 
amendments  to  the  safety  standard 
regulating  seat  belt  assembly 
anchorages.  Specifically,  this  rule: 

1.  Increases  the  minimum  lap  belt 
angle  to  reduce  the  likelihood  of 
occupant  submarining  in  a  crash  (i.e., 
the  occupant  sliding  forward  and  under 
the  safety  belt  in  a  crash): 

2.  Exempts  front  outboard  designated 
seating  positions  equipped  with 
automatic  safety  belts  or  dynamically 
tested  manual  safety  belts  from  the 
requirement  that  those  positions  also  be 
equipped  with  anchorages  for  manual 
lap/shoulder  belts.  This  exemption  will 
remove  an  unnecessary  and  redundant 
regulatory  requirement  without  reducing 
occupant  safety; 

3.  Permits  the  optional  use  of  some 
new  test  equipment  for  compliance 
testing  to  make  the  compliance  tests 
simpler  and  less  costly  to  perform:  and 

4.  Clarifies  some  ambiguities  in  the 
current  compliance  testing  procedures 
so  that  all  parties  will  know  precisely 
how  compUance  testing  will  be 
conducted  by  the  agency. 

DATES:  The  amendments  made  in  this 
rule  are  effective  as  of  September  1, 
1992.  except  for  the  amendment  to 
S4.1.3,  which  takes  effect  April  3a  199a 
The  incorporation  by  reference  of 
certain  publications  Usted  in  the 
regulations  is  approved  by  the  Director 
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of  the  Federal  Register  as  of  September 
1,1992. 

Any  petitions  for  reconsideration  of 
this  rule  must  be  received  by  NHTSA  no 
later  tiian  May  3a  1990. 
ADDRESSES:  Any  petitions  for 
reconsideration  should  refer  to  Docket 
No.  87-02;  Notice  2  and  be  submitted  to: 
Administi^tor,  NHTSA  400  Seventh 
Street  SW.,  Washington.  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Richard  Strombotne,  Chief, 
Crashworthiness  Division,  NHTSA 
NRM-12,  room  5320,  400  Seventii  Sti^et 
SW.,  Washington.  DC  20590  (202-366- 
2264). 

SUPPLEMEirrARY  INFORMATION:  Federal 
Motor  Vehicle  Safety  Standard  No.  2ia 
Seat  Belt  Assembly  Anchorages  (49  CFR 
571.210)  sets  forth  performance 
requirements  for  safety  belt  anchorages 
to  ensure  their  proper  location  for 
effective  occupant  protection  and  to 
reduce  the  likelihood  of  the  anchorage's 
failure  in  a  crash.  The  requirements  of 
the  standard,  which  applies  to 
passenger  cars,  truclcs,  buses,  and 
multipurpose  passenger  vehicles, 
establish  zones  within  the  vehicle  where 
an  anchorage  must  be  located  and  the 
forces  that  an  anchorage  must  be 
capable  of  withstanding  during  a  static 
strength  test 

BL  Technology,  Ltd.,  General  Motors, 
and  Mercedes-Benz  each  petitioned  the 
agency  to  amend  different  aspects  of 
Standard  No.  210.  Additionally, 
NHTSA's  experience  conducting  its 
compliance  testing  under  Standard  No. 
210  indicated  a  need  to  modify  or  clarify 
some  aspects  of  the  standard. 
Accordingly,  the  agency  published  a 
notice  of  proposed  rulemaking  (NPRM) 
on  February  3, 1987  (52  FR  3293). 

NHTSA  received  28  comments  in 
response  to  tiiis  NPRM.  All  of  these 
comments  were  considered  while 
formulating  this  final  rule,  and  the  most 
significant  conunents  are  addressed 
below.  This  preamble  uses  the  same 
organization  as  die  NPRM's  preamble,  to 
aid  the  reader  in  comparing  the  two 
documents. 

L  Anchorage  Strength  Test  Procedures 

Standard  No.  210  uses  a  laboratory 
test  instead  of  a  crash  test  to  measure 
the  strength  of  safety  belt  anchorages.  In 
a  laboratory,  or  "static"  test  forces  are 
slowly  applied  to  the  anchorages  for  a 
period  of  up  to  30  seconds.  In  a  crash,  or 
"dynamic"  test  forces  are  quiddy 
applied  and  last  for  less  than  a  second. 
Standard  No.  210  currently  specifies  die 
minimum  loads  that  the  anchorage  must 
widistand  in  a  laboratory  test  the 
maximum  rate  of  increase  in  applying 
that  load  to  the  anchorage,  and  a 


ininimpm  period  of  ten  seconds  diuing 
which  the  anchorage  must  withstand  the 
specified  load. 

BL  Technology,  Ltd.  (BL)  filed  a 
petition  asldng  the  agency  to  amend 
Standard  No.  210  to  harmonize  the 
anchorage  strength  test  procedure  with 
the  Economic  Commission  for  Europe 
(ECE)  Regulation  No.  14  on  safety  belt 
anchorages.  The  ECE  regulation  uses  a 
non-crash  static  or  quasi-dynamic  test 
procedure  to  evaluate  the  strength  of  the 
anchorage.  Although  the  ECE  regulation 
requires  anchorages  to  be  subjected  to 
virtually  the  identical  load  as  does 
Standard  No.  210,  the  ECE  regulation 
specifies  a  load  appUcation  rate  of  "as 
fast  as  possible"  for  the  anchorages  and 
a  much  shorter  period  during  which  the 
anchorage  must  withstand  the  load.  BL 
argued  that  adopting  the  ECE  test 
procedure  would  reduce  vehicle  weight 
and  cost  More  specifically,  BL  said  that 
additional  welds  and  reinforcing 
brackets  are  necessary  on  a  vehicle  to 
allow  its  anchorages  to  withstand  the  10 
second  load  duration  of  Standard  No. 
2ia  but  such  structural  reinforcement  is 
not  required  to  meet  the  0.2  second  load 
duration  of  ECE  Regulation  No.  14.  BL 
also  argued  that  the  static  test 
procedure  of  Standard  No.  210  is  not 
representative  of  real  worid  crash 
conditions. 

In  response  to  this  petition,  the  agency 
acknowledged  in  the  NPRM  that  die 
static  test  procedure  of  Standard  No.  210 
imposes  a  load  for  a  longer  period  of 
time  on  an  anchorage  than  is  imposed  in 
a  real  crash  or  a  crash  test  The  agency 
also  acknowledged  in  the  NPRM  that 
metal  structures  can  withstand  greater 
forces  under  dynamic  loading  than 
under  static  loading.  This  means  that  an 
anchorage  that  fails  at  a  given  force 
level  under  the  static  loading  conditions 
of  Standard  No.  210  would  not 
necessarily  fail  if  exposed  to  that  same 
force  level  under  dynamic  loading 
conditions.  To  this  extent  then.  NHTSA 
agrees  with  BL's  assertion  that  Standard 
No.  210's  test  procedure  is  not 
representative  of  actual  crashes. 

However,  NHTSA  was  concerned  that 
a  potential  reduction  in  safety  could 
result  from  adopting  BL's  request  to 
harmonize  Standard  No.  210'8  anchorage 
requirements  with  those  of  ECE 
Regulation  No.  14.  Because  metals  can 
widistand  larger  force  levels  under 
dynamic  loading  than  under  static 
loading,  a  decision  to  retain  the  same 
force  levels  but  shift  from  static  loading 
to  dynamic  loading  would  allow  the  use 
of  metals  of  lesser  strength  for  the 
anchorage.  However,  this  possibility 
nould  be  avoided  if  such  a  decision  were 
accompanied  by  a  decision  to  increase 
the  ultimate  test  load  the  anchorage  is 


required  to  witlistand  or  to  require  the 
safety  belt/anchorage  system  to  meet 
other  occupant  crash  protection 
requirements  To  more  fully  explore  this 
topic,  the  NPRM  solicited  comments  on 
three  possible  changes  to  the  anchorage 
strength  requirements.  The  agency 
stated  in  the  NPRM  that  based  on  its 
evaluation  of  the  comments  received  on 
the  NPRM  and  on  its  continuing 
assessment  of  test  data  from  the  New 
Car  Assessment  Program  (NCAP)  and 
other  crash  tests,  NHTSA  would 
determine  whether  changes  in  the 
anchorage  test  procedures  or  anchorage 
load  requirements  were  appropriate  or 
necessary. 

A.  Exclusion  of  Anchorages  for 
Dynamically  Tested  Manual  Belt 
Assemblies  From  the  Strength 
Requirements 

In  comments  on  other  rulemaking 
actions  addressing  the  dynamic  testing 
of  manual  belt  assemblies,  a  number  of 
vehicle  manufacturers  had  requested 
that  the  anchorages  for  dynamically 
tested  manual  safety  belt  assembties  be 
excluded  from  the  strength  requirements 
of  Standard  No.  210.  These 
manufacturers  argued  that  requiring  a 
safety  belt  system  to  meet  the  injury 
criteria  of  Standard  No.  206  measured 
on  test  dummies  in  a  crash  test  is 
sufficient  assurance  that  vehicle 
occupants  will  l>e  adequately  protected 
in  a  real-worid  crash.  In  tlie  NPRM. 
NHTSA  sought  comments  on  whether 
this  argument  was  persuasive,  or 
whether  the  strength  requirements  ought 
to  be  retained  to  assure  adequate 
protection  for  occupants  laiger  than  the 
50th  percentile  adult  male  (the  size  of 
the  test  dummy  used  in  crash  testing)  or 
to  assure  adequate  protection  after  the 
anchorage  is  exposed  to  corrosion  or 
other  forms  of  potential  anchorage 
weakening  over  the  vehicle's  life. 

In  response  to  this  request  for 
comments,  nine  commenters  (Volvo. 
Austin,  Chrysler,  Ford.  GM.  Fiat 
Toyota,  Mazda,  and  the  Motor  Vehicle 
Manufacturers  Association)  stated  tliat 
anchorages  for  dynamically  tested  belt 
assemblies  should  be  excluded  from 
Standard  No.  210's  strength 
requirements.  Mercedes-Benz 
commented  that  anchorages  for 
dynamically  tested  belt  assemblies 
should  not  be  excluded  from  Standard 
No.  210'8  strength  requirements. 
Accorduig  to  this  comment  the  strength 
requirements  for  anchorages  of 
dynamically  tested  safety  belt 
assemblies  help  assure  effective 
protection  for  occupants  in  crashes  with 
impact  speeds  greater  than  30  mph  and 


/  Vol.  »  Na  B3  /  MoiKfay,  April  sq  1990  /  R»le»  mi  Kegulattena 


occopfliita  whose  propertte*  tatceed 
thoae  of  tke  SOth  percentile  aduh 

After  reomttdeniig  this  issoe,  the 
a^rnnty  has  decided  to  inaintaia  lb* 
^Mi*"*  reqninment  that  the  anchorages 
far  dynamically  tested  safety  belts  are 
subject  to  the  ancborage  ■ttewgtk 
reqavemeBto  of  Standaid  No.  2ia  Pirat 
NHTSA  beiieres  that  the  strength 
requirements  help  assure  that  the  Mfcty 
bek  assembly  and  ancborage  will  affoni 
effective  protection  under  condibons 
more  severe  than  those  for  dynamic 
testing  (ie-  occupant  larger  than  SOth 
percentile  adult  male,  crash  speed 
greater  than  30  mph.  etc).  Mercedes 
concurred  with  this  judgment  in  its 
comments.  On  the  other  hand,  none  of 
the  commenters  that  supported  an 
exclusion  from  the  strength 
requirements  krr  dynamieally  tested 
manual  belts  addressed  the  need  for 
occupantprotection  under  conditions 
more  severe  than  those  encountered  in 
the  dynamic  testing. 

Second,  the  a^ncy  believes  that  the 
requirements  for  dynamically  tested 
manual  and  automatic  safety  belts 
should  be  consistent,  at  least  insofar  as 
the  dynamic  testing  common  to  both 
types  of  safety  belts  is  the  basis  for  the 
requirement  NHTSA  has  expressly  and 
consistently  stated  for  more  than  10 
years  that  anchorages  for  automatic 
safety  belts  are  not  excluded  from  the 
strength  requirements  of  Standard  No. 
210.  See  the  agency's  July  28. 1978 
hiterpetation  letter  to  Mr.  Toko  Bnuma 
and  the  July  23. 1980  letter  to  Mr.  M. 
Ogata.  Since  the  agency  has  not  found 
the  dynamic  testing  of  automatic  behs  to 
be  a  sufBdent  justification  for  excluding 
automatic  belt  anchorages  from  the 
strength  requirements  of  Standard  No. 
210,  it  would  be  inconsistent  for  the 
agency  to  now  conclude  that  the  same 
dynamic  testing  is  a  sufficient 
justification  for  exduding  the 
anchorages  for  manual  safety  belts  from 
the  stre^th  requirements  of  Standard 
No.2ia 

Third,  the  agency  continues  to  believe 
that  a  margin  of  safety  in  anchorage 
strength  is  a  reasonable  surrogate  for 
corrosion  or  other  forms  of  potential 
anchorage  weakening  that  might  be 
encountered  over  a  vehicle's  life. 
General  Motors  (GM)  took  issue  with 
this  hypothesis  in  its  comments,  stating 
that  "the  Ukelihood  of  a  correlation 
between  the  results  of  Standard  Na  210 
anchorage  strength  testing  and  the 
potential  for  anchorage  weakening  is 
remote."  However.  GM  conceded  that  it 
had  no  data  to  refute  this  position. 
NHTSA  did  not  intend  to  suggest  diat 
■Bcharagee  that  were  stronger  when 
new  wonkl  be  less  hkdy  to  weaken 


while  in  service.  However.  NHTSA  fa 
■naware  oC  and  no  oanuaenfter  tried  to 
offer,  any  reason  why  an  anefaorage 
with  a  h^^ier  nominal  strength  tiian 
another  anchorage  when  new  would  not 
retain  a  relative  strength  advmtage  over 
the  weaker  anchorage  when  both  are 
degraded  by  factors,  such  as  stress  or 
corrosion,  to  which  anchorages  may  be 
exposed  wtdle  a  vehicle  is  in  service. 

B.  Harmonization  With  ECE 

The  NPRM  requested  comments  on 
revising  the  strengdi  test  of  Standard 
No.  210  to  be  similar  to  the  requirements 
of  ECE  Regulation  Na  14.  Both 
Regulation  Na  14,  and  the  newer  ECE 
Regulation  14.02,  specify  anchorage 
strength  requirements,  and  require  an 
anchorage  to  be  subjected  to  a  load 
nearly  identical  to  that  currently 
specified  in  Standard  No.  210  (3035 
pounds  for  shoulder  belt  in  ECE  vs.  3000 
pounds  in  Standard  No.  2ia  and  5002 
pounds  for  lap  belt  in  ECE  vs.  5000 
pounds  in  Standard  No.  210).  However, 
the  ECE  regulations  specify  that  the  load 
be  held  for  0.2  seconds,  as  opposed  to 
the  10  second  load  hold  currently 
specified  by  Standard  No.  210,  and  that 
the  load  be  applied  "as  rapidly  as 
possible,"  as  opposed  to  the  provisions 
in  Standard  No.  210  that  the  load  be 
attained  in  as  little  time  as  possible  but 
in  not  more  than  30  seconds.  Since  the 
ECE  requirement  that  the  load  be 
applied  "as  rapidly  as  possible"  would 
not  satisfy  the  requirement  in  the 
National  Traffic  and  Motor  Vehide 
Safety  Act  that  each  safety  standard  "be 
stated  in  objective  terms,"  NHTSA 
requested  comments  on  retaining  the 
maximum  force  onset  rates  currently 
specified  in  Standard  No.  210  (50,000 
pounds  pa  second  for  lap  belts  and 
304)00  pounds  per  second  for  lap/ 
shoulder  belts),  and  that  the  specified 
force  levels  be  attained  in  not  more  than 
5  seconds,  compared  with  the  30 
seconds  currently  specified  in  Standard 
Na2ia 

Many  commenteni  supported  these 
proposed  changes,  arguing  that  these 
fienodM  for  attaining  and  holding  the 
required  loads  would  be  more 
representative  of  real  world  crash 
situations.  Additionally,  some  of  those 
commenters  stated  that  they  have  never 
seen  a  single  anduvagc  faifaire  on 
vehicles  with  anchorages  certified  to  the 
ECE  requirements.  While  nearly  all 
commenters  agreed  with  the  proposal  to 
shorten  the  time  for  which  the  load  must 
be  held  by  the  anchorage  to  0.2  seconds. 
Ford,  GM,  and  ]aguar  soggested  that  the 
5  second  period  proposed  for  attaining 
the  spcdfied  load  be  further  shortened. 
Ford  commented  that  the  proposed  5 
second  period  in  which  to  attam  the 


load  shootd  be  shortened  to  harmcmize 

with  the  ECE  "as  rapidly  as  possible" 
requirement.  GM  commented  that  the  5 
second  period  in  which  to  attain  the 
specified  load  would  be 
unrepresentative  of  loading  in  crashes, 
and  stated  that  it  appears  to  be 
practicable  with  newer  testing 
equipment  to  attam  the  specified  load  in 
1.0  second.  |aguar  commented  that  some 
newer  test  equipsnent  can  apply  the 
specified  load  in  less  than  0.3  seconds, 
and  suggested  that  the  rule  should  be 
amended  to  require  the  specified  loading 
to  be  attained  in  not  more  than  0.3 
seconds.  Mitsubishi,  on  the  other  hand, 
supported  the  proposal  to  lower  to  0.2 
seconds  the  time  the  anchorage  must 
hold  the  specified  load,  but  objected  to 
the  proposal  that  the  specified  loading 
be  attained  in  5  seconds.  According  to 
this  commenter,  the  proposal  to  require 
the  specified  load  to  be  attained  in  5 
seconds  would  necessitate  either 
extensive  modifications  of  existing 
testing  equipment  or  the  purchase  and 
installation  of  new  testing  equipment 
NHTSA  has  carefully  reconsidered 
this  subject  after  reviewing  these 
comments.  Safety  requirements  can 
evaluate  the  performance  of  safety 
equipment  by  following  two  general 
approaches.  These  approaches  are  as 
follows: 

1.  The  safety  requirements  can 
evaluate  performance  by  providing  for 
test  conditions  that  simulate  actual 
crash  conditions.  The  advantage  of  this 
approach  is  that  it  permits  an  evaluation 
of  the  occupant  protection  capabiUties 
of  all  the  systems  in  a  vehicle  in  a  single 
test  To  the  extent  that  those  systems 
work  synergistically.  that  synergism  will 
be  refiected  in  the  test.  Examples  of 
safety  standards  that  use  test  conditions 
that  simulate  an  actual  vehicle  crash  are 
Standard  No.  208,  Occupant  Crash 
Protection,  and  Standard  No.  301,  Fuel 
System  Integrity.  It  is  obviously 
imperative  ttiat  test  conditions  in  these 
and  other  safety  standards  intended  to 
simulate  crash  conditions  actually  do  so. 

2.  Alternatively,  however,  safety 
requirements  can  evaluate  the 
performance  of  vehide  safety  equipment 
by  providing  for  test  conditions  that  are 
structured  to  ensure  that  the  safety 
equipment  will  perform  adequately  in 
actual  crash  conditions  without 
simulating  those  conditions.  Test 
conditions  that  do  not  simulate  actual 
crash  conditions  are  developed 
generally  where  it  would  be  infeasible 
or  too  costly  to  design  and /or  implement 
any  sin^  test  procedure  or  series  of 
test  procedures  that  reasonably 
simnlates  the  conditions  to  which  the 
safety  equipment  wiU  be  exposed. 
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induding  possible  crash  conditions  and 
possible  degradation  over  time  because 
of  exposure  to  environmental  factors. 
Examples  of  safety  standards  that  use 
test  conditions  not  intended  to  simulate 
an  actual  vehicle  crash  are  Standard  No. 
200.  Seat  Belt  Assemblies,  and  Standard 
No.  2ia  Seat  Belt  Assembly 
Anchorages. 

The  test  conditions  specified  in  this 
latter  type  of  safety  requirement  are 
intended  to  subject  the  vehicle  safety 
equipment  to  force  or  exposure  levels 
that  are  sufficienUy  high  that  one  can 
reasonably  conclude  that  the  equipment 
is  unlikely  to  fail  as  a  result  of  exposure 
to  even  severe  crash  conditions  or 
environmental  exposures.  Such  test 
conditions  are  necessarily  more  severe 
than  typical  crash  conditions,  to  ensure 
a  margin  of  safety  in  the  standard.  That 
is,  even  if  the  test  conditions  were  not 
directly  representative  of  actual  crash 
conditions,  the  test  conditions  are  so 
demanding  that  one  can  confidently 
predict  that  equipment  that  withstands 
the  test  conditions  will  withstand  most 
crash  conditions,  even  severe  crash 
conditions. 

Hence,  it  is  not  a  telling  point  to  assert 
that  the  loading  conditions  for  the 
anchorage  strength  test  in  Standard  No. 
210  do  not  simulate  actual  crashes. 
These  test  conditions  admittedly  do  not 
simulate  actual  crashes,  nor  are  they 
intended  to  do  so. 

Neither  the  current  Standard  No.  210 
anchorage  strength  test  procedures  nor 
the  ECE  Regulation  No.  14  anchorage 
strength  test  procedures  is  a  close 
simulation  of  actual  crash  conditions. 
From  sled  tests,  NHTSA  has  observed 
that  total  loading  time  for  safety  belts 
(including  the  onset  of  loading,  holding 
the  maximum  load,  and  the  release  of 
the  loading)  ranges  from  about  0.10  to 
0.15  seconds).  The  observed  durations 
for  holding  the  maximum  load  were 
generally  less  than  0.005  seconds.  These 
time  periods  should  be  compared  with 
the  30  second  period  permitted  to  attain 
the  load  and  the  10  second  period  for 
holding  the  maximum  load  specified  in 
Standard  No.  210.  and  the  provisions  in 
the  ECE  regulation  for  attaining  the  load 
and  holding  the  load  for  0.2  seconds. 

Both  the  load  onset  (up  to  30 
seconds)  and  the  load  holding  times  (10 
seconds)  currenUy  specified  in  Standard 
No.  210  are  admittedly  orders  of 
magnitude  greater  than  the 
corresponding  time  periods  observed  in 
crashes  (not  more  than  0.15  seconds  and 
less  than  0.005  seconds,  respectively). 
However,  the  load  onset  ("as  rapidly  as 
possible,"  which  was  said  by  a 
commenter  to  be  as  little  as  0.3  seconds) 
and  load  holding  (0.2  seconds)  times 
needed  for  testing  for  compliance  with 


the  ECE  regulation  are  also  substantially 
greater  than  the  corresponding  periods 
observed  In  crashes.  Thus,  neither  the 
anchorage  strength  test  in  Standard  No. 
210  nor  tne  anchorage  strength  test  in 
the  ECE  regulation  is  an  accurate 
simulation  of  actual  crash  conditions. 
Instead,  both  of  these  anchorage 
strength  tests  represent  test  conditions 
intended  to  be  sufficiently  demanding  to 
ensure  that  the  anchorage  will  not  fall 
even  under  the  most  severe  crash 
conditions. 

As  noted  in  the  NPRM  and  by  many  of 
the  commenters,  the  anchorage  strength 
test  in  the  ECE  regulation  is  less 
stringent  than  the  anchorage  strength 
test  in  Standard  No.  210.  Adopting  the 
ECE  regulation  could  allow  some  slight 
reduction  in  vehicle  weight  and  costs  for 
the  manufacturer  by  permitting  the 
manufacturer  to  omit  the  additional 
welds  and  reinforcing  brackets  that  BL's 
petition  stated  are  necessary  to  comply 
with  Standard  No.  210,  but  unnecessary 
to  comply  with  the  ECE  regulation. 
Conversely,  the  agency  has  no  way  of 
confirming  with  a  reasonable  degree  of 
confidence  that  there  have  been  no 
anchorage  failures  in  actual  crashes  of 
vehicles  certified  as  complying  with  the 
ECE  regulation.  Thus,  the  "margin  of 
safety"  provided  by  the  ECE  regulation 
can  neither  be  confirmed  nor  denied. 

In  addition.  NHTSA  continues  to 
observe  shoulder  belt  loads  in  its  New 
Car  Assessment  Program  (NCAP)  tests 
in  excess  of  the  3,000  pound  load  to 
which  the  shoulder  belts  are  subjected 
in  Standard  No.  210  compliance  testing. 
The  significance  of  this  is  that 
anchorages  will  be  exposed  to  higher 
force  levels  In  some  real  world  crashes 
than  in  the  compliance  testing.  To  help 
compensate  for  this,  the  compliance 
testing  may  either  be  revised  to  specify 
higher  force  levels  or  the  compliance 
testing  may  specify  that  anchorages 
shall  be  subjected  to  its  loads  for  a 
longer  duration.  Standard  No.  210's 
anchorage  strength  test  currently  uses 
this  latter  approach. 

In  its  comments,  Mercedes  stated  that 
it  had  not  seen  belt  loads  as  high  as 
those  recorded  in  the  agency's  NCAP 
test  data.  Mercedes  hypothesized  that 
the  technique  used  for  measuring  the 
belt  loads  in  NCAP  tests  may  produce 
spurious  data.  To  investigate  whether 
such  potential  error  existed  in  the  NCAP 
test  data,  NHTSA  retrieved  and 
analyzed  the  digitized  shoulder  belt 
transducer  signals  from  three  different 
automobiles  in  which  shoulder  belt 
loads  in  excess  of  3,000  pounds  were 
recorded.  These  three  cars  were  a  1981 
Toyota  Cressida,  a  1964  Ford  Mustang, 
and  a  1986  Oldsmobile  Toronado.  The 
shoulder  belt  loads  recorded  for  the 


driver  and  passenger  shoulder  belts 
were  plotteid  as  a  function  of  force 
versus  time.  If  the  shoulder  belt  loads 
were  the  result  of  spurious  signals  being 
recorded,  that  would  be  expected  to 
show  up  as  inconsistencies  between  the 
graphs  plotted  for  the  passenger  and 
driver  positions  In  the  same  vehicle. 
However,  no  such  inconsistencies  were 
shown  on  these  data  graphs.  Therefore, 
the  agency  has  no  evidence  to  support 
Mercedes'  hypothesis  that  the  NCAP 
data  are  unreliable.  To  the  contrary, 
NHTSA's  reexamination  of  the  NCAP 
data  leads  to  the  conclusions  that  the 
data  on  belt  loads  in  35  mile  per  hour 
crash  tests  with  SOth  percentile  male 
dummies  are  properly  measured  and 
recorded,  and  that  some  of  the  belt 
loads  observed  in  those  tests  exceed  the 
3,000  pound  forces  to  which  lap/ 
shoulder  belt  anchorages  are  subjected 
during  the  compliance  testing  for 
Standard  No.  210. 

NHTSA  has  decided  not  to  reduce  the 
"margin  of  safety"  cturently  required  for 
anchorage  strength,  even  to  the  ECE 
level.  The  current  anchorage  strength 
test  effectively  requires  vehicle 
manufacturers  to  use  additional 
reinforcements  at  the  anchorage  points, 
as  compared  with  what  is  needed  to 
satisfy  the  anchorage  strength  test  in  the 
ECE  regulation.  There  is  no  question 
that  these  additional  reinforcements  are 
feasible  and  practicable,  since 
manufacturers  have  been  doing  so  for 
more  than  20  years.  The  agency  has 
considered  whether  the  costs  and  other 
burdens  associated  with  these 
reinforcements  are  excessive  in  relation 
to  the  benefits  resulting  from  these 
reinforcements.  NHTSA  estimates  that 
the  additional  reinforcement  typically 
adds  about  4  to  8  ounces  of  steel  at  a 
cost  of  approximately  one  dollar  per 
vehicle.  Although  NHTSA  cannot 
quantify  the  safety  benefits  or  the  actual 
margin  of  safety  attributabe  to  the 
additional  reinforcements,  the  agency 
believes  it  would  be  inappropriate  to 
potentially  reduce  the  safety  protection 
afforded  to  vehicle  occupants  to  achieve 
such  minimal  cost  savings.  Thus,  this 
rule  does  not  make  any  change  to  the 
load  onset  or  load  holding  times  for  the 
anchorage  strength  test  in  Standard  No. 
210. 

1.  Harmonization  of  Lap'  Belt  Mounting 
Angles 

Standard  No.  210  currenUy  indudes  a 
minimum  and  maximum  mounting  angle 
for  lap-only  safety  belts  and  for  the  lap 
belt  portion  of  lap/shoulder  belts.  The 
minimum  mounting  angle  requirement 
reduces  the  possibility  of  occupant 
submarining.  Occupant  submarining 
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occurs  when  an  occupant  slides  forward 
and  under  the  safety  belt  during  a  crash. 
The  possibility  of  occupant  submarining 
increases  as  tihe  belt  angle  approaches 
the  horizontal,  that  is,  as  the  measured 
belt  angle  with  the  horizontal  decreases. 
Tlie  potential  hazard  of  submarining  is 
that  occupants  may  suffer  abdominal 
iniuries  as  they  slide  tmder  their  belts. 

Standard  No.  210  currently  specifies  a 
itiinimiim  lap  belt  angle  of  20  degrees 
above  the  horizontal  measured  &am  the 
seating  reference  point  to  either  the 
anchorage  or  the  point  where  the  safety 
belt  contacts  the  seat  frame.  The  ECE 
regulation  specifies  a  minimum  lap  belt 
ai^e  of  30  degrees.  Since  the  ECE  30 
degree  minimniri  would  enhance  safety, 
by  reducing  the  risk  of  occapant 
submarining,  the  NPRM  proposed  to 
adopt  a  30  degree  minimum  in  Standard 
No.2ia 

Four  of  the  commenters  supported  the 
proposal  to  require  a  minimum  lap  belt 
angle  of  30  degrees.  These  four  were 
Chrysler,  Volvo,  Volkswagen,  and 
BMW.  On  the  other  hand,  twelve 
commenters  (Mitsubishi,  Honda.  Austin 
Rover.  Fiat.  Ford.  Hino,  CM.  Toyota. 
Jaguar.  Nissan.  Mazda,  and  Subaru) 
opposed  this  proposed  change  for 
sevehal  reasons.  CM  commented  that 
"the  ^terrelationship  of  factors  that  can 
contribute  to  occupant  submarining  in 
vehicle  crashes  is  not  fully  understood." 
Both  Ford  and  Hino  commented  that 
occupant  submarining  depends  on 
factors  other  than  belt  angle. 

NHTSA  agrees  with  Ford  and  Hino 
that  factors  other  than  belt  angle, 
including  characteristics  of  the  safety 
belt  webbing,  the  seat,  the  occupant, 
and  the  type  and  direction  of  the  crash 
itself,  affect  the  likelihood  of  occupant 
submarining  NHTSA  also  agrees  with 
CM  that  the  interrelationship  of  these 
factors  is  not  fully  understood. 
However,  even  though  other  factors  can 
affect  the  likelihood  of  occupant 
submarining  and  even  though  the 
interrelationahip  of  these  factors  is  not 
yet  quantified,  the  available  data  show 
that  increasing  the  m'nimiim  lap  belt 
un^  win  decrease  the  likelihood  of 
occupant  submarining,  ff  all  of  the  other 
factors  that  influence  submarining  are 
held  constant  and  only  the  angle  of  the 
lap  belt  is  changed,  the  angle  of  the  lap 
belt  in  relation  to  the  constraining  forces 
wiB  greatly  affect  the  Ukehhood  that  the 
belt  will  ride  over  the  iliac  crest  (the 
pelvic  bone)  in  a  crash.  Too  shallow  a 
belt  an^e  results  in  insufficient 
downward  force  to  resist  the  upward 
motioa  of  the  lap  belt  that  results  from 
restraining  an  occupant  in  any  crash. 
Since  an  increase  in  the  minimum  lap 
belt  angle  from  20  to  30  degrees  would 


reduce  the  likelihood  of  occupant 
submarining,  and  thereby  enhance 
occupant  safety,  the  fact  that  other 
factors  Blight  sdso  enhanne  occupant 
safety  does  not  seem  a  compelBng 
reason  for  not  requiring  an  increase  in 
the  minimiim  lap  belt  angle. 

A  number  of  commenters  stated  that 
the  ECE  regulation  requires  a  minimum 
lap  belt  angle  of  30  degrees  only  in 
passenger  cars,  and  even  for  those 
vehicles  only  in  the  front  seats. 
Otherwise,  die  ECE  regulation  specifies 
a  minimiini  lap  belt  angle  of  20  degrees. 
These  commenters  suggested  that 
NHTSA  should  harmonize  precisely 
with  the  ECE  regulation  if  this 
rulemakiDg  was  to  achieve  its  stated 
intmt 

NHTSA's  intent  in  this  and  all  of  its 
other  ^orts  to  hnrmmiian  this  agency's 
regulations  with  those  of  other  naticHis 
is  to  eliminate  needless  differences 
between  intematicmal  regulatcny 
requir«nents  applicable  to  vehicles. 
However,  differences  that  reflect 
differing  conclusions  about  the  safety 
need  for  particular  regulatory 
requirements  are  not  what  NHTSA 
considers  to  be  needless  differences. 

h  diis  case.  NHTSA  believes  that  the 
available  data  suggest  the  desirability  of 
establishing  a  minimum  lap  belt  angle  of 
30  degrees  for  all  seating  positions, 
irrespective  of  the  fact  that  ECE 
specifies  a  minimMm  30  degree  lap  belt 
angle  only  for  iniaX  seats  in  passenger 
cars.  NHTSA  test  data  have  shown  that 
the  occurrence  of  occupant  submarining 
is  diminished  as  the  lap  belt  angle  is 
increased.  ("Rear  Seat  Submarining 
Investigation."  DOT  HS  807-347.  May 
1968).  Conversely,  none  of  the  available 
data  suggest  that,  all  other  fectors  being 
held  constant,  the  likelihood  of  occupant 
submarining  in  response  to  a  shallow 
belt  an^e  is  any  less  for  rear  seat  than 
front  seat  occupants.  To  the  contrary, 
the  lower  pehris-to-heel  position  of 
many  rear  seat  occupants  may  increase 
the  chance  of  submarining.  The  agency 
does  not  understand  the  commenters  to 
be  making  such  an  assertion,  bistead, 
NHTSA  understands  the  commenters  to 
be  suggesting  that  the  other  factors  that 
affect  the  likelihood  of  occupant 
submarining  are  not  constant  between 
the  bmA  and  rear  seat  of  vehicles. 
Because  adjustments  to  the  other  factors 
can  be  made  to  compensate  for  the 
lesser  lap  belt  angle,  the  commenters 
appear  to  be  suggesting  that  the 
likelihood  of  occiqiant  submarining  in 
the  rear  seat  with  a  lesser  tap  belt  angle 
with  compensating  adjustments  to  otiier 
factors  is  no  more  than  the  likelihood  of 
occnpant  submarining  in  the  front  seat 
with  a  greater  lap  belt  angle  and  no 
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factors. 

Even  if  this  suggestion  were  correct 
and  adjustments  could  be  made  to 
counteract  the  effects  of  a  lap  bait  angle 
len  than  30  de^ees  in  the  rear  seat. 
NHTSA  does  not  believe  this  is  a 
persuasive  reason  to  permit  a  lesser  lap 
belt  angle  in  rear  seating  positions.  In 
such  situations,  the  likelihood  of 
occupant  subBarining  could  be  even 
further  reduced  by  increasing  the  lap 
belt  angle  to  30  de^aes  or  more  in  those 
rear  seats  together  with  the 
compensating  changes  to  other  fectors 
identified  by  the  vehicle  manufacturer. 
Since  occupant  submarining  can  result 
in  abdominal  injuries  for  belt  users, 
NHTSA  believes  it  is  appropriate  to 
take  measures  to  reduce  the  likelihood 
of  occupant  submarining  as  much  as 
possible.  Therefore,  this  rule  specifies  a 
minimum  lap  belt  angle  of  30  degrees  in 
all  seating  positions. 

The  maximum  lap  belt  mounting  angle 
requirement  in  Standard  No.  210  affects 
the  forward  excnrsimi  of  an  occupant  in 
a  crash.  The  probability  of  forward 
excursion  increases  as  the  belt  angle 
approaches  the  vertical  (i.e.,  as  the  belt 
angle  increases)  because  the  safety  belt 
will  rotate  about  the  anchorage  before  it 
begins  to  resist  the  crash  forces.  The 
likelihood  of  occupant  contact  with 
vehicle  surfaces,  and,  therefore,  the 
likelihood  of  occupant  injury,  increases 
as  the  amount  of  occupant  excursion 
increases. 

Standard  No.  210  currently  specifies  a 
maximum  lap  belt  angle  of  75  degrees, 
measured  from  the  seating  reference 
point  to  either  the  anchorage  or  the 
point  where  the  safety  belt  contacts  the 
seat  frame.  The  ECE  regulation  permits 
a  maximum  lap  belt  angle  of  80  degrees. 
The  NFRM  asked  for  accident  and  test 
data  on  whether  increasing  the 
maximum  lap  belt  angle  to  80  degrees 
would  significantly  increase  the  forward 
excursion  of  belt  users.  No  conunenter 
offered  any  data  in  response  to  this 
request  Chrysler  commented  that  it  had 
no  data  on  this  subject,  but  that  its 
earlier  testing  experience  showed  that 
occupant  excursion  may  increase  with 
an  increase  in  belt  angle.  Nevertheless, 
Chrysler  stated  that  it  supported  an 
increase  in  the  maximum  lap  belt  angle 
to  80  de^ees.  At  least  five  other 
commenters  suggested  that  NHTSA 
should  adopt  the  ECE  maximum  lap  beK 
angle  of  80  degrees,  in  order  to  furdiar 
harmonization. 

Harmonization  should  not  result  in 
any  lessening  of  safety  protection  for 
vehicles  sold  in  the  United  States.  In  this 
case,  all  of  the  available  data  indicate 
that  occupant  axcuxsion  increases  as  the 
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maximum  lap  belt  angle  increases. 
Hence,  a  maximum  lap  belt  angle  of  75 
degrees,  instead  of  80  degrees,  reduces 
the  likelihood  of  adult  occupant 
excursion  and  injury.  Additionally,  a 
paper  prepared  for  the  Society  of 
Automotive  Engineers  concluded  that 
child  safety  seats  have  a  greater 
propensity  for  excursion  than  do  adult 
belt  users,  and  that  a  shallower  lap  belt 
angle  is  needed  to  ensure  protection  for 
occupants  of  chikl  safety  seats:  aee 
Weber  and  Radovich.  "Performance 
Evaluation  of  Child  Restraints  Relative 
to  Vehicle  Lap-Belt  Anchorage 
Location."  SAE  870324.  Based  on  a 
series  of  30  mile  pei  hour  (mph)  sled 
tests,  the  Weber  and  Radovich  paper 
reports  that  the  amount  of  bead 
excursion  for  the  test  dummy  in  a  child 
safety  seat  had  almost  a  linear  increase 
with  the  increase  of  the  lap  belt  angle. 
Against  this  background.  NHTSA  has  no 
basis  for  any  further  consideration  of 
increasing  the  maximum  lap  belt  angle 
from  the  currently-specified  75  degrees. 
In  summary,  the  lap  belt  angle  should 
be  optimized  below  the  upper  excursion 
limit  of  75  degrees  and  above  the  lower 
submarining  limit  of  30  degrees.  The 
data  available  to  the  agency  indicate 
that  lap  belts  designed  with  angles 
within  this  range  should  mitigate  both  of 
these  potential  problems.  Requirements 
for  lap  belt  angles  to  be  greater  than  30 
degrees  or  less  than  75  degrees  are 
outside  the  scope  of  this  rulemaking 
Should  additional  information  become 
available  on  this  subject,  the  agency 
may  readdress  this  subject  in  a  future 
rulemaking. 

2.  Andiorage  Deformation  Limits 

While  structural  deformation  of  the 
area  around  an  anchorage  can  aid  in 
occupant  protection  by  absorbing  part  of 
the  crash  energy,  excessive  deformation 
can  allow  excessive  occupant  excursion, 
which  would  allow  a  belt  user  to  move 
forward  and  contact  the  vehicle's 
interior.  The  only  limitation  on 
anchorage  deformation  currently 
specified  in  Standard  No.  210  is  that  the 
anchorage  must  not  completely  separate 
from  the  vehicle  structure.  Anything 
short  of  complete  separation  is 
permissible.  ECE  Regulation  No.  14.  on 
the  other  hand,  Umits  the  permissible 
deformation  of  an  anchorage  during 
testing.  During  the  test  prescribed  in 
ECE  Regulation  No.  14.  the  lap  belt 
anchorages  must  continue  to  meet  the 
minimum  lateral  spacing  requirement  of 
the  regulation  and  the  upper  anchorage 
for  the  shoulder  belt  must  remain  within 
the  zone  specified  in  the  regulation.  The 
agency  asked  for  comments  on  adopting 
a  similar  approach  in  Standard  No.  210. 


The  idea  of  limiting  the  permiasibia 
anchorage  deformation  that  occurs 
during  compliance  testing  was 
necessarily  linked  with  the  proposal  to 
modify  the  current  anchorage  strength 
test  ^>ecified  in  Standard  No.  210,  so 
that  the  strength  test  would  attain  and 
impose  die  load  in  a  manner  more 
representative  of  actual  crash  loading.  If 
the  loading  could  be  imposed  on  the 
anchorage  in  a  way  that  more  closely 
simulated  an  actual  vehicle  crash,  limits 
on  the  deformation  of  the  anchorage 
could  serve  a  safety  purpose,  by  helping 
to  ensure  that  safety  belt  users  would 
not  experience  excessive  excursion  in 
an  actual  crash. 

As  explained  above,  however,  the 
times  during  which  the  load  is  imposed 
and  held  by  the  anchorage  during 
Standard  No.  210  compliance  testing  is 
unchanged  in  this  final  rule.  Because 
this  rule  does  not  reduce  the  load  hold 
time,  NHTSA  does  not  believe  diere  is 
any  practical  means  of  complying  with 
the  proposed  deformation  limit,  nor  is 
there  any  safety  need  for  adding  the 
proposed  deformation  limit  to  the 
standard.  Agency  compUance  testing 
using  the  current  10  second  load  hold 
time  demonstrates  that  some  current 
designs  for  anchorages  would  not 
comply  with  the  proposed  deformation 
limit.  In  some  compliance  tests, 
deformation  has  been  so  severe  that  the 
tests  had  to  be  interrupted  because  of 
excessive  instrument  travel.  The  only 
way  for  such  vehicles  to  comply  with 
this  proposed  deformation  limit  for 
anchorages  would  be  if  much  of  the 
vehicle  structure  supporting  the 
anchorages  were  redesigned 

It  is  not  clear  that,  real  world  safety 
benefits  would  be  realized  sufficient  to 
justify  imposing  a  requirement  for  major 
redesign  of  vehicles.  The  load 
imposition  and  load  hold  times  specified 
for  compliance  testing  are  admittedly 
not  directly  representative  of  actual 
crash  conditions.  Since  the  anchorage 
strength  test  is  not  directly 
representative  of  actual  crash 
conditions,  it  is  not  clear  that  imposing 
new  deformation  Umits  for  the 
anchorages  during  that  strength  test 
would  enhance  occupant  safety  during 
actual  crash  conditions.  Moreover,  the 
available  accident  data  do  not  indicate 
that  current  vehicles,  which  are  not 
subject  to  any  hmitations  on  anchorage 
deformation,  pose  any  significant  safety 
risk  to  occupants  wearing  safety  belts, 
as  a  result  of  excessive  anchorage 
deformation.  This  suggests  that  there  is 
no  safety  basis  for  changing  the  existing 
regulatory  structure.  Accordingly,  no 
anchorage  deformation  limits  have  been 
adopted  in  this  rulemaking. 


3.  Upper  Anchorage  Location  Zona 

As  noted  in  the  NPRM.  Standvd  No. 
210  and  ECE  Regulation  No.  14  specify 
limits  on  the  zones  in  which  the  upper 
anchorage  for  the  shoulder  portion  of 
lap/shouhier  belts  can  be  located.  The 
ECE  regiristkm  differs  from  Standard 
No.  210  In  that  the  ECE  regulation 
permits  an  andiorage  to  be  located 
further  forward  than  does  Standard  Na 
210.  In  fact,  the  ECE  regulation  permits 
the  upper  anchorage  for  a  shoulder  belt 
to  be  located  in  front  of  an  occupant's 
shoulder. 

The  NPRM  noted  that  the  agency  is 
aware  of  test  data  showing  that  an 
anchorage  positioned  in  frxint  of  an 
occupant's  shoulder  can  allow  increased 
head  movement  and  thus  potentially 
increase  the  risk  of  head  mjury.  The 
NPRM  identified  three  different  studies 
that  supported  this  conclusion.  On  the 
other  hand,  the  NPRM  also  noted  that 
the  agency  was  aware  of  one  set  of  test 
data  indicating  that  the  increased  head 
movement  from  anchorage  locations 
forward  of  the  shoulder  may  not 
significantly  increase  the  risk  of  head 
injury.  The  agency  sought  comments  on 
whether  to  adopt  the  upper  anchorage 
location  zone  specified  in  the  ECE 
regulation,  and  stated  in  the  NPRM  that 
it  was  particulariy  interested  in 
receiving  additional  accident  and/or 
test  data  on  the  safety  effects  of 
permitting  anchorages  to  be  located  in 
fit>nt  of  an  occupant's  shoulder. 

No  commenter  provided  any  such 
data  in  response  to  this  request  Without 
discussing  any  potential  safety 
implications,  many  of  the  commenters 
urged  NHTSA  to  harmonize  Standard 
No.  210's  requirements  with  those  in  the 
ECE  regulation.  As  explained  above. 
NHTSA  cannot  take  any  s'eps  to 
harmonize  its  safety  standards  with 
other  countries'  vehicle  regulations  until 
the  agency  has  carefully  considered  the 
safety  consequences  of  such  steps.  In 
this  case,  the  data  appear  conflicting 
but  the  preponderance  of  the  evidence 
suggests  that  permitting  the  upper 
anchorage  to  be  located  in  front  of  an 
occupant's  shoulder  would  potentially 
increase  the  risk  of  head  injury.  Until 
such  time  as  it  is  clearly  demonstrated 
that  permitting  anchorage  locations  in 
front  of  an  occupant's  shoulder  does  not 
pose  an  increased  risk  of  injury,  NHTSA 
believes  it  is  inappropriate  to  permit 
such  anchorage  locations.  Hence,  this 
rule  makes  no  change  to  the  location 
zone  currently  specified  in  Standard  No. 
210  for  upper  anchorages  subject  to  the 
standard's  location  requirement 
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4.  Lateral  Spacing  of  Lap  Belt 
Anchorages 

Standard  No.  210  currently  specifies  a 
Ttiinimmn  lateral  Spacing  of  6,5  inches 
for  lap  belt  anchorages,  while  the  ECE 
regulation  requires  a  minimum  of  13.75 
inches  lateral  spacing  for  lap  belt 
anchorages.  In  the  NPRM.  the  agency 
stated  that  it  recognized  that  the  closer 
the  spacing  of  lap  belt  anchorages,  the 
greater  the  possibility  of  increased 
lateral  movement  by  a  belt  user  during 
an  oblique,  side,  or  rollover  crash.  In 
addition.  NHTSA  stated  that  closer 
spacing  of  anchorages  could  permit 
increased  side  loads  on  an  occupant's 
pelvis.  However,  the  agency 
acknowledged  that  it  did  not  have  any 
data  indicating  that  the  possible  side 
loads  and  lateral  movement  do,  in  fact, 
present  an  increased  risk  of  injury. 
Thus,  the  NPRM  asked  for  comments 
and  data  on  the  effect  of  anchorage 
spacing  on  occupant  safety. 

Fiat  and  Volvo  commented  that  they 
would  support  an  amendment  of 
Standard  No.  210  to  adopt  the  ECE 
anchorage  spacing  requirement, 
although  neither  commenter  provided 
any  data  to  support  such  an  amendment 
Fiat  repeated  the  agency's  assertion  that 
close  spacing  of  lap  belt  anchorages 
could  permit  increased  side  loading. 
Volvo  asserted  that  %vider  spacing  of  lap 
belt  anchorages  would  enable  the  lap 
belt  to  "better  secure  child  safety  seats." 
but  did  not  explain  why  this  would  be 
so.  NHTSA  assumes  that  Volvo  was 
alluding  to  the  issue  of  sideward 
excursion  that  was  noted  in  the  NPRM 
for  adult  users  of  the  safety  belt 

On  the  other  hand,  several 
commenters  suggested  that  there  was  no 
need  to  change  the  existing  lap  belt 
anchorage  spacing  requirement.  GM 
commented  that  further  study  is  needed 
before  considering  any  changes. 
Similarly.  Navistar  commented  that  the 
agency  should  have  sound  data  before 
making  any  change  to  the  anchorage 
spacing  requirements.  Blue  Bird 
commented  that  the  ECE  13.75  inch 
spacing  for  lap  belt  anchorages  would 
"be  difficxilt  to  accomplish "  for  school 
bus  seats,  because  those  seats  are 
generally  designed  to  allow  13J0  inch 
rump  room  for  passengers.  Chrysler 
coouiented  that  there  are  no  data 
showing  a  safety  need  to  increase  the 
anchorage  spacing  from  the  6.5  inches 
that  has  been  specified  for  the  past  20 
years.  Ford  also  commented  that  there 
were  no  safety  data  showing  the  need 
for  a  change,  and  added  that  a 
requirement  for  13.75  inch  anchorage 
spacing  would  require  a  redesign  in 
current  vehicles  with  center  seating 
positions. 


NHTSA  agrees  with  the  commenters 
that  stated  that  there  should  be  a  sound 
safety  basis  for  a  requirement  that  will 
force  manufacturers  to  change  vehicle 
designs,  particularly  when  such  designs 
have  been  expressly  permitted  by  the 
safety  standards  for  the  preceding  20 
years.  With  respect  to  lap  belt 
anchorage  spacing,  there  are  three 
possible  safety  considerations  that 
could  serve  as  a  basis  for  increased 
anchorage  spacing.  First,  closer  spacing 
could  permit  increased  lateral 
movement  in  an  oblique,  side,  or 
rollover  crash.  Even  accepting  this  as 
true,  NHTSA  is  unaware  of  any  data, 
from  either  laboratory  testing  or  real 
world  crashes,  that  indicate  a  serious 
risk  of  injury  as  a  result  of  this 
increased  lateral  movement  Given  the 
number  of  vehicles  that  have  used 
anchorage  spacing  narrower  than  is 
specified  by  ECE,  especially  at  center 
seating  positions,  it  seems  reasonable  to 
conclude  that  the  absence  of  any  data  to 
the  contrary  shows  that  the  anchorage 
spacing  currently  specified  in  Standard 
No.  210  does  not  permit  any  serious  risk 
of  injury  to  motor  vehicle  occupants  as  a 
result  of  lateral  movement  in  crashes. 
Second,  closer  spacing  of  lap  belt 
anchorages  could  create  injurious 
inward  sideloading  on  the  pelvis  of  the 
occupant  during  a  frontal  crash. 
However,  the  agency's  examination  of 
accident  data  and  studies  indicate  that 
to  the  extent  belt  users  experience 
pelvic  injuries  like  hip  dislocations  and 
fractures,  those  injuries  are  the  result  of 
the  crash  forces  driving  the  occupant's 
knee  back  into  the  hip,  not  the  safety 
belt  loads  being  applied  directly  to  the 
hip.  See,  e.g.,  Otte.  Dietmar,  "Residual 
Injuries  to  Restrained  Car  Occupants  in 
Frontal  and  Rear  Seat  Positions," 
Accident  Research  Unit.  Hannover. 
West  Germany  (May  1987).  This  being 
the  case,  there  is  no  reason  to  believe 
that  a  regulatory  change  to  reduce 
potential  inward  belt  loading  on  the 
pelvis,  by  mandating  the  wider 
anchorage  spacing  in  the  ECE 
regulation,  would  achieve  any 
siffuficant  reduction  in  the  number  of 
pelvic  injuries  to  occupants.  Third,  the 
possibility  of  submarining  was 
investigated  in  a  research  study  (Leung, 
CY.,  et  ai,  "Submarining  Injuries  of  3 
Point  Belted  Occupants  in  Frontal 
Collisions — Description,  Mechanisms, 
and  Protection,"  SAE  821158).  After  a 
series  of  tests,  the  Leung  study  found 
that  the  likelihood  of  occupant 
submarining  decreases  as  the  lap  belt 
anchorage  spacing  decreases.  Hence, 
adopting  the  wider  anchorage  spacing 
specified  in  the  ECE  regulation  would 


not  reduce  the  likelihood  of  occupant 
submarining. 

NHTSA  also  notes  that  the  narrower 
spacing  requirement  in  Standard  No.  210 
gives  manufacturers  more  design 
latitude  than  the  corresponding  ECE 
requirement  Manufacturers  that  wish  to 
certify  complicmce  with  the  anchorage 
spacing  requirements  in  both  Standard 
No.  210  and  the  ECE  requirements  can 
do  so  by  merely  spacing  the  anchorages 
in  its  vehicles  more  widely  than  the 
ECE's  minimum  13.75  inches. 

Since  the  agency  is  not  aware  of 
evidence  showing  any  significant  safety 
benefits  that  would  be  associated  with 
the  ECE  lap  belt  anchorage  spacing 
requirements,  and  adopting  the  ECE  lap 
belt  minimiim  anchorage  spacing 
requirements  would  impose  some 
additional  costs  by  requiring 
modifications  to  some  existing  vehicle 
designs,  this  rule  does  not  make  any 
changes  to  the  minimum  lap  belt 
anchorage  spacing  requirements 
currendy  specified  in  Standard  No.  210. 

5.  Simultaneous  Testing  of  Anchorages 

Standard  No.  210  currently  requires 
that  all  floor-mounted  anchorages  for 
adjacent  designated  seating  positions  be 
tested  simultaneously  for  anchorage 
strength.  ECE  Regulation  No.  14  requires 
that  all  anchorages  common  to  a  single 
seat  assembly,  whether  floor-mounted 
or  mounted  on  the  seat  frame,  be  tested 
simultaneously.  This  ECE  requirement 
ensures  that  the  anchorages  for  all  three 
seating  positions  on  a  standard 
passenger  car  bench  seat  will  be  tested 
simultaneously.  In  the  NPRM,  the 
agency  noted  that  the  requirement  in  the 
ECE  regulation  is  more  representative  of 
a  real-world  crash  in  which  all  seating 
positions  are  occupied.  Accordingly,  the 
agency  proposed  to  adopt  a  requirement 
that  all  anchorages  common  to  one  seat 
be  tested  simultaneously. 

Five  commenters  addressed  this 
proposal.  Three  of  the  commenters 
(Volvo,  Austin  Rover,  and  Chrysler) 
supported  the  proposal  for  the  reasons 
set  forth  in  die  NPRM.  Ford  also 
commented  that  it  supported  the 
proposal,  but  asked  for  some 
clarification  of  the  relationship  between 
the  compliance  testing  for  Standard  No. 
210  and  that  specified  in  Standard  No. 
207,  Seating  Systems  (49  CFR  571.207). 
Section  S4.2(c)  of  Standard  No.  207 
provides  that  if  the  seat  belt  assembly 
is  attached  to  the  seat  being  tested,  the 
forces  specified  for  Standard  No.  207 
compliance  testing  shall  be  applied 
simultaneously  with  the  forces  specified 
for  Standard  No.  210  compliance  testing 
of  the  seat  Ford  asked  that  Standard 
No.  210  be  amended  to  provide  that  the 


Standard  No.  207  comphance  test  forces 
be  applied  simultaneously  with  those  of 
Standard  Na  210.  No  such  change  has 
been  made,  because  Standard  No.  207 
already  contains  a  provision  for 
simultaneous  testing  Therefore,  NHTSA 
does  not  believe  a  conforming  cross- 
reference  in  Standard  No.  210  is 
necessary.  Ford  also  asked  that 
Standard  No.  207  be  amended  to  provide 
that  a  seat  that  has  been  subjected  to 
the  simultaneous  loading  need  not  pass 
any  further  seat  loading  tests.  Whatever 
the  merits  of  this  request  it  is  outside 
the  scope  of  this  rulemaking  action. 

Blue  Bird,  a  manufacturer  of  school 
buses,  commented  that  a  requirement 
for  simultaneous  testing  of  all 
anchorages  common  to  one  seat 
assembly,  regardless  of  whether  the 
anchorages  were  mounted  on  the 
vehicle  floor  or  the  seat  frame,  "would 
be  extremely  difficult  and  expensive  to 
meet."  Blue  Bird  "strongly  requested" 
that  a  requirement  for  simultaneous 
testing  of  all  anchorages  for  any  given 
seat  assembly  be  carefully  studied  and 
the  safety  need  conclusively  established 
before  making  this  requirement 
applicable  to  passenger  seats  on  school 
buses. 

Section  S4.1.2  of  Standard  No.  210 
provides  that  school  buses  with  a  gross 
vehicle  weight  rating  (GVWR)  of  more 
than  10,000  pounds  are  not  required  to 
have  anchorages  installed  for  the 
passenger  seats.  Any  anchorages  that 
are  installed  for  passenger  seating 
positions  in  those  school  buses  would  be 
purely  voluntary,  and  not  in  response  to 
any  regulatory  requirement.  Thus,  any 
anchorages  for  safety  belts  that  are 
installed  on  the  passenger  seats  in  large 
school  buses  are  not  subject  to  any  of 
the  anchorage  requirements  specified  in 
Standard  No.  210. 

This  is  not  the  case  for  anchorages 
installed  for  the  passenger  seats  in 
school  buses  with  a  GVWR  of  10,000 
pounds  or  less.  Those  seats  are  required 
by  section  S5(b]  of  Standard  No.  222. 
School  Bum  Passenger  Seating  and 
Crash  Protection  (49  CFR  571.222)  to 
comply  with  the  requirements  of 
Standard  No.  210  as  those  requirements 
apply  to  multipurpose  passenger 
vehicles.  Accordingly,  S4.1.2  of  Standard 
No.  210  requires  that  anchorases  for 
either  a  lap-only  belt  or  a  lap/shoulder 
belt  be  installed  for  each  passenger 
seating  position  in  small  school  buses. 
Thus,  a  forward-facing  bench  seat  on  a 
small  school  bus  that  has  three 
passenger  seating  positions  would  be 
tested  by  simultaneously  loading  the 
anchorages  for  all  three  of  those 
passenger  seating  poaitions. 

NHTSA  believes  it  is  appropriate  to 
require  simultaneous  testing  of 


anchorages  for  the  passenger  seats  ia 
small  school  buses  for  a  nnmber  of 
reasons.  First,  a  requirement  for 
simultaneous  testing  of  passenger  seat 
anchorages  is  more  representative  of 
real  world  crash  conditions  with  ail 
seating  positions  occupied  for  small 
school  buses,  just  as  the  simultaneous 
testing  requirement  is  more 
representative  of  real  world  crash 
conditions  with  all  seating  positions 
occupied  in  passenger  cars  and  light 
trucks. 

Second,  the  failure  to  require 
simultaneous  testing  of  anchorages  for 
the  passenger  seats  in  small  school 
buses  would  erode  the  level  of  safety 
protection  afforded  to  passengers  in 
those  small  school  buses.  The  agency 
based  its  recent  decision  to  exempt 
small  school  buses  from  the 
requirements  for  rear  seat  lap/shoulder 
belts  by  explaining  that  occupants  in 
small  school  buses  have  the  occupant 
protection  of  both  lap-only  safety  belts 
and  compartmentaiization;  54  FR  46257, 
at  46260-46261,  November  2. 1980.  If  the 
anchorages  for  the  lap  belts  at  the 
passenger  seating  positions  were  now  to 
be  exempted  from  the  simultaneous 
anchorage  strength  testing  requirement 
the  passengers  in  small  school  buses 
might  not  have  the  occupant  protection 
of  lap-only  safety  belts  in  situations 
where  all  the  positions  on  a  seat  were 
occupied.  The  agency  believes  that 
occupants  of  small  school  buses  need 
the  protection  of  both  safety  belts  and 
compartmentalization  for  effective 
occupant  protection  in  these  lighter 
vehicles. 

Third,  NHTSA  believes  it  is  feasible 
and  practicable  for  manufacturers  of 
small  school  buses  to  design  passenger 
seats  and  anchorages  that  can 
withstand  simultaneous  testing  of 
anchorages  under  Standard  No.  210  and 
exhibit  the  force  deflection 
characteristics  specified  for 
compartmentalization  under  Standard 
No.  ^?^  Engineering  principles  suggest 
that  one  could  design  the  legs  of  the  seat 
to  sustain  the  anchorage  strength  test 
load,  if  the  anchorages  were  mounted  on 
the  seat  and  design  the  seat  back  to 
deform  according  to  Standard  No.  222's 
deflection  requirements.  Additionally, 
agency  testing  has  confirmed  that  some 
existing  van  seats  with  anchorages 
mounted  on  the  seats  comply  with 
Standard  No.  210's  anchorage  strength 
requirements  when  all  the  seat-mounted 
anchorages  were  tested  simultaneously. 

Additionally,  this  rule  clarifies  the 
existing  requirement  for  simultaneous 
testing  for  all  "adjacent"  designated 
seating  positions.  The  term  "adjacent"  is 
imprecise.  For  example,  "adjacent" 
could  be  misinterpreted  as  specifsring 


simultaneoas  testing  for  front  and  i 
outboard  seating  positions  on  tke  i 
side  of  the  vehicle,  or  it  could  be 
misinterpreted  as  specifying 
simultaneous  testing  for  bucket  seats  in 
the  front  that  are  not  separated  by  a 
consi^  or  soma  other  stractare.  This 
rule  more  piecisely  expresses  the 
agency's  intention  by  deleting  the 
reference  to  simultaneous  testing  of 
"adjacent"  designated  seating  positioBS. 
and  substituting  a  requirement  for 
simultaneous  testing  of  alt  designated 
seating  positions  that  face  in  the  same 
direction  and  are  common  to  the  same 
occupant  seat 

C.  Limitation  oa  Anchorage  Movement 
During  Static  Test 

The  NPRM  also  proposed  an 
alternative  under  which  the  static 
testing  requirements  in  Standard  Na  ZIO 
would  be  retained,  but  some  limitations 
on  anchorage  movement  during  that 
testing  would  be  added.  For  the  reasons 
explained  above  in  the  discussion  of 
adopting  the  ECE  limitations  on 
anchorage  deformation,  NHTSA  has 
decided  not  to  adopt  any  limitations  on 
anchorage  deformation  during  the 
testing  specified  in  Standard  No.  210. 
Hence,  this  alternative  proposal  for 
anchorage  deformation  limits  is  not 
adopted  m  this  final  rule. 

n.  Automatk:  Bak  Aachotage  Strsoglk 

In  Ae  NPRM,  NHTSA  proposed  to 
clarify  the  strength  requirements  for 
anchorages  for  automatic  belts.  The 
agency  noted  that  its  interpretatioiu 
have  long  stated  that  anchorages  for 
automatic  belts  are  required  to  meet  the 
strength  requirements  set  for  the 
anchorages  for  manual  lap/shoulder 
safety  belts,  instead  of  the  strength 
requirements  set  for  the  anchorages  for 
manual  lap-only  safety  belts.  The  notice 
proposed  to  u|uessly  incorporate  this 
interpreta^^^^the  staiulard. 

Several ^^HB^urers  commented 
that  anchorllesfor  automatic  belts 
should  be  exempted  from  the  strength 
requirements  of  Standard  No.  210. 
NHTSA  did  not  propose  such  a  change, 
because  NHTSA  does  not  believe  such 
a  change  would  advance  the  interests  of 
safety.  For  the  same  reasons  set  forth 
above  in  explaining  why  this  rule  does 
not  exempt  from  the  strength 
requirements  the  anchorages  for 
dynamically  tested  manual  belts,  the 
agency  believes  it  would  be  sumlarly 
inappropriate  to  axeakpt  the  anchorages 
for  automatic  belts  from  the  strength 
requirements  at  Standard  No.  210.  As 
proposed,  the  specific  strength 
requirements  adopted  in  this  rule  for 
automatic  belt  anchorages  are  the  i 
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requirements  that  currently  apply  to 
anchorages  for  manual  lap/shoulder 
safety  belts. 

m.  Deletion  oi  Manual  Bah  Anchorages 
for  Automatic  B^  Vehicles 

Section  S4.1.1  of  Standard  No.  210 
ciurently  requires  anchorages  for 
manual  lap/shoulder  safety  belts  to  be 
installed  for  all  front  outboard  seating 
positions  in  passenger  cars.  Section 
S4.1.4  of  Standard  No.  208,  Occupant 
Crash  Protection  (49  CFR  571.208), 
requires  that  front  outboard  seating 
positions  in  passenger  cars 
manufactured  on  or  after  September  1, 
1989  be  equipped  with  automatic  crash 
protection.  (The  front  outboard 
passenger's  seating  position  in  these 
cars  may  be  equipped  with  a 
dynamically  tested  manual  lap/shoulder 
safety  belt  if  the  driver's  position  is 
equipped  with  an  air  bag  and  the  car  is 
manufactured  before  September  1, 1993.) 
NHTSA  has  expressly  exempted  the 
anchorages  for  automatic  or 
dynamically  tested  manual  safety  belts 
from  the  anchorage  location 
requirements  in  Standard  No.  210.  Thus, 
the  anchorages  to  which  automatic  or 
dynamically  tested  manual  safety  belts 
originally  installed  in  a  vehicle  are 
attached  are  not  required  to  comply 
with  the  location  requirements  of 
Standard  No.  210. 

However,  if  the  anchorages  for  any 
automatic  or  dynamically  tested  manual 
safety  belts  originally  installed  at  a  front 
outboard  seating  positions  in  a 
passenger  car  do  not  comply  with  the 
location  requirements  of  Standard  No. 
210,  the  standard  provides  that 
anchorages  for  a  manual  lap/shoulder 
belt  that  comply  with  the  anchorage 
location  requirements  must  also  be 
installed  at  that  seating  position. 
NKTSA  justified  this  requirement  for 
seemingly  redundant  anchorages  by 
explaining  that  this  requirement  would 
allow  owners  to  replace  damaged 
automatic  belts  with  manual  lap/ 
shoulder  belU  if  they  so  desired. 

The  agency  reexamined  this 
requirement  in  response  to  a  petition  for 
rulemaking  on  this  subject  submitted  by 
GM.  This  reexamination  led  the  agency 
to  propose  to  delete  the  requirement  for 
complying  anchorages  to  be  provided  at 
seating  positions  originally  equipped 
with  safety  belts  that  did  not  make  use 
of  anchorages  within  the  locations 
permitted  in  Standard  No.  210  (i.e., 
automatic  or  dynamically  tested  manual 
safety  belts).  This  proposal  reflected  the 
agency's  tentative  conclusions  that: 

a.  NHTSA  is  unaware  of  any 
widespread  demand  for  alternative 
types  of  belt  systems  when  replacing 
damaged  safety  belts.  Instead,  the 


agency  anticipates  that  consimiers 
would  opt  to  simply  have  a  replacement 
safety  belt  system  installed  similar  to 
the  belt  system  with  which  the  car  was 
originally  equipped.  Hence,  the  potential 
benefits  of  a  requirement  for  redundant 
anchorages  would  accrue  very 
infrequently,  if  ever. 

b.  It  is  possible  that  a  manual  lap/ 
shoulder  safety  belt  would  not  provide 
adequate  occupant  protection  at  a 
seating  position  originally  equipped  with 
automatic  or  dynamically  tested  manual 
safety  belts.  For  instance,  the 
manufacturer  might  install  an  automatic 
or  dynamically  tested  manual  belt 
system  that  had  particular  elongation 
patterns  or  limited  webbing  spoolout,  so 
as  to  adapt  the  safety  belt  system  to  the 
needs  of  that  particular  seating  position. 
A  manual  lap/shoulder  belt  that 
compUed  with  the  general  requirements 
of  Standard  No.  209  might  not  have  the 
same  attributes  as  the  original  belt 
system.  In  this  case,  use  of  a  different 
type  of  belt  system  than  that  with  which 
the  vehicle  was  originally  equipped 
could  lessen  the  crash  protection 
afforded  to  occupants  of  the  car. 

The  NPRM  took  care  to  emphasize 
that  this  proposal  would  not  affect  the 
requirement  in  section  S7  of  Standard 
No.  210  that  anchorages  for  a  manual 
lap  belt  must  be  installed  at  the  front 
right  seating  position  if  the  automatic 
crash  protection  system  cannot  be  used 
to  secure  a  child  seat  and  if  a  manual 
lap-only  or  lap/shoulder  belt  is  not 
installed  at  that  seating  position.  In 
those  instances,  anchorages  for  a 
manual  lap  belt  ensure  that  a  child  seat 
can  be  properly  secured  at  the  right 
front  seating  position.  NHTSA  did  not 
propose  to  amend  that  requirement. 

All  of  the  commenters  that  addressed 
this  issue  supported  the  proposed 
deletion  of  the  requirement  for 
redundant  anchorages.  This  final  rule 
adopts  the  proposed  deletion  of  the 
requirement  for  those  redundant 
anchorages.  Additionally,  since  this 
reUeves  an  obligation  that  requires 
vehicles  to  have  unnecessary  equipment 
that  might  result  in  lesser  occupant 
protection.  NHTSA  finds  for  good  cause 
that  this  deletion  should  be  effective 
immediately  upon  publication  of  this 
rule  in  the  Federal  Register. 

IV.  Test  Anchorage  With  Seat  in  lU 
Rearmost  Position 

Mercedes  Benz  filed  a  petition  asking 
the  agency  to  revise  the  seat  location 
requirement  currenUy  specified  to 
determine  if  the  upper  anchorage  for  a 
lap/shoulder  safety  belt  complies  with 
the  anchorage  location  requirements  of 
Standard  No.  2ia  The  standard 
currently  provid|es  that  the 


determination  will  be  made  with  the 
seat  in  its  full  rearward  and  downward 
position  and  with  a  two  dimensional 
manikin  positioned  with  its  torso  line  at 
the  same  angle  from  the  vertical  as  the 
seat  back  and  with  its  "H"  point  located 
at  the  seating  reference  point  (The  "H" 
point  simulates  the  location  of  the  hip 
joint,  and  the  seating  reference  point  is 
the  manufacturer's  design  reference 
point  that  determines  the  rearmost 
normal  driving  position  of  the  seat.) 
Mercedes'  petition  asserted  that 
vehicles  with  extended  seat  track  fravel 
would  have  a  seating  reference  point 
several  inches  forward  of  the  seat  back 
of  an  adjustable  seat  adjusted  to  its 
rearmost  position. 

Mercedes  filed  another  petition  asking 
the  agency  to  revise  the  definition  of 
"seating  reference  point"  in  49  CFR 
571.3.  This  petition  and  the  effects  that  a 
revision  of  the  definition  of  "seating 
reference  point"  would  have  on 
compliance  with  the  safety  standards 
other  than  Standard  No.  210  are  being 
addressed  in  a  separate  rulemaking 
action.  See  51  FR  20536;  June  5, 1986. 

Both  in  that  separate  rulemaking 
action  and  in  the  NPRM  for  this  rule, 
NHTSA  explained  that  the  agency 
believes  that  positioning  of  the  seat  for 
the  purposes  of  determining  a  vehicle's 
compliance  with  the  upper  anchorage 
location  requirements  of  Standard  No. 
210  should  be  treated  differenUy  than 
the  positioning  of  the  seat  for  other 
standards  or  the  positioning  of  the  seat 
to  determine  a  vehicle's  compliance 
with  the  minimum  and  maximimi  lap 
belt  mounting  angles.  As  explained 
above,  NHTSA  wants  to  ensure  that  the 
upper  cmchorage  of  a  lap/shoulder  belt 
cannot  be  positioned  significantly  in 
frttnt  of  an  occupant's  shoulder,  because 
such  a  positioning  could  allow  increased 
head  movement  and  increased  risk  of 
injury.  To  ensure  that  upper  anchorages 
will  not  be  positioned  significantly 
forward  of  an  occupant's  shoulder, 
NHTSA  believes  it  is  appropriate  to 
adjust  the  seat  to  its  most  rearward 
position  to  determine  if  the  vehicle 
compUes  with  the  upper  anchorage 
location  zones  specified  in  Standard  No. 
2ia 

In  the  NPRM  for  this  rule,  NHTSA 
stated  that  it  would  use  the  "existing 
seating  reference  point"  to  determine 
whether  a  lap  belt  or  the  lap  belt  portion 
of  a  lap/shoulder  belt  meets  the 
minimum  and  maximum  mounting  angle 
requirements  in  Standard  No.  210.  The 
NPRM  adaiowledged  that  the  seating 
adjustment  position  in  which  the 
existing  seating  reference  point  is 
determined  "may  not  be  the  rearmost 
position."  If  the  seating  reference  point 
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is  defined  with  the  seat  in  some  position 
other  than  the  rearmost  the  current 
requirement  in  S4.3.2  of  Standard  No. 
210  for  determining  compliance  with  the 
upper  anchorage  location  requirements 
(the  seat  in  its  full  rearward  position 
and  the  manikin's  "H"  point  at  the 
seating  reference  point)  appears  to 
allow  the  upper  anchorage  to  be 
positioned  significantly  forward  of  an 
occupant's  shoulder,  notwithstanding 
NHTSA's  repeated  statements  that  it 
wants  to  prohibit  such  anchorage 
locations. 

The  reason  for  this  apparent  anomaly 
is  that  the  seating  reference  point 
simultaneously  defines  two  dependent 
variables.  These  variables  are: 

1.  The  adjustment  position  of  the  seat 
(rearmost  normal  driving  or  riding 
position),  and 

2.  The  location  of  the  manikin's  "H" 
point  relative  to  the  seat  cushion  and 
the  seat  back. 

The  anomaly  in  Standard  No.  210 
arises  because  the  standard  attempts  to 
use  the  seating  reference  point  to  define 
only  one  of  these  variables  (the  location 
of  the  manikin's  H  point)  and  to 
establish  a  definition  for  the  other 
variable  different  than  that  which  is 
specified  for  the  seating  reference  point 
(the  adjustment  position  of  the  seat). 
Specifically,  section  S4.3.2  of  Standard 
No.  210  refers  to  the  seating  reference 
point  as  the  location  for  the  manikin's 
"H"  point  while  specifying  a  seat 
adjustment  position  (full  rearward  and 
downward  position)  different  from  that 
which  is  specified  for  the  seating 
reference  point. 

In  those  vehicles  in  which  the  seating 
reference  point  is  determined  when  the 
seat  is  adjusted  to  a  position /onvo/ty  of 
the  rearmost  seat  adjustment  position, 
the  seating  reference  point  would  be 
located  several  inches  forward  of  where 
the  seat  back  would  be  located  when 
the  seat  is  in  the  rearmost  position. 
When  the  procedures  of  Standard  No. 
210  for  positioning  the  two  dimensional 
manikin  with  its  torso  line  at  the  same 
angle  from  the  vertical  as  the  seat  back 
and  its  "H"  point  located  at  the  seating 
reference  point  are  followed  for  such 
vehicles,  the  result  is  that  the  manikin's 
torso  line  is  located  not  tangent  to,  but 
several  inches  forward  of  and  parallel  to 
the  seat  back.  The  acceptable  upper 
anchorage  location  zone  shown  in 
Figure  1  of  Standard  No.  210  would  also 
move  forward  several  inches  to 
correspond  to  this  manikin  positioning. 
While  the  resulting  anchorage  location 
would  be  suitable  when  the  seat  is 
adjusted  so  tiiat  it  is  at  or  forward  of  the 
seating  adjustment  position  in  which  the 
seating  reference  point  was  determined, 
the  location  might  be  unsuitable  when 


the  seat  is  adjusted  so  that  it  is  to  the 
rear  of  that  seating  adjustment  position. 

To  eliminate  the  potential  for 
confusion,  this  rule  deletes  the  existing 
requirement  in  S4.3.2  that  the  manikin's 
"H"  point  be  located  at  the  seating 
reference  point  As  proposed  in  the 
NPRM.  this  rule  substitutes  a 
requirement  that  the  manikin's  "H" 
point  shall  be  at  the  "design  H  point  of 
the  seat  in  that  seating  position,  as 
defined  in  SAE  Recommended  Practice 
JllOO  (June  1984)."  Unlike  the  seating 
reference  point  approach  which 
establishes  the  location  of  the  manikin's 
"H"  point  at  only  one  seat  adjustment 
position,  the  "design  'H*  point"  approach 
can  be  used  to  establish  the  location  of 
the  manikin's  "H"  point  at  any  seat 
adjustment  position.  Section  S4.3.2 
continues  to  specify  the  same  seat 
adjustment  position,  i.e.,  the  seat  must 
be  in  the  full  rearward  and  downward 
position. 

V.  Compliance  Test  Equipment 

The  NHIM  described  the  Standard 
No.  210  compliance  testing  problems  the 
agency  had  experienced.  NHTSA  stated 
that  the  problems  resulted  mainly  from 
excessive  side  loads  Induced  by  the 
body  block  used  in  the  test  procedure  to 
simulate  the  human  torso.  However, 
other  problems  were  attributed  to  belt 
webbing  elongation,  deformation  of  the 
vehicle  structure,  and  lack  of  adequate 
distance  to  pull  the  body  block  in 
smaller  vehicles.  NHTSA  proposed 
some  changes  specifically  to  address 
these  testing  problems. 

A.  Use  of  Cables 

At  present  Standard  No.  210  implies 
that  the  safety  belt  assemblies  instaUed 
in  the  vehicle  will  be  used  during 
compliance  testing  to  tiransfer  the  test 
load  from  the  body  block  to  the 
anchorage.  To  reduce  testing  problems 
that  result  from  the  interaction  between 
the  safety  belts  and  the  test  equipment 
the  agency  proposed  to  use  cables  (wire 
rope)  instead  of  the  vehicle's  safety 
belts  for  compliance  testing.  Before 
proposing  this  change,  NHTSA 
conducted  a  test  program  showing  that 
Standard  No.  210  compliance  testing 
results  using  cables  were  comparable  to 
the  testing  results  obtained  using  the 
vehicle's  safety  belts. 

Neariy  all  of  the  commenters  that 
addressed  this  proposal  opposed  a 
change  to  the  exclusive  use  of  cables 
instead  of  safety  belt  webbing.  Some 
commenters  alleged  that  cables  would 
concentrate  the  specified  loading  over  a 
much  smaller  area  than  would  occur  if 
the  loading  were  applied  by  the  webbing 
of  the  safety  belt  installed  in  tiie  vehicle. 
Because  of  this  concentrated  loading. 


these  commenters  alleged  that  loading 
imposed  by  means  of  cables  would  be 
so  unrepresentative  of  loading  imposed^ 
by  safety  belt  webbing  that  cables 
should  not  be  used  for  compliance 
testing.  Other  commenters,  including 
Mercedes,  suggested  that  the  proposed 
use  of  cable  instead  of  webbing  would 
have  only  minor  effects  on  the  test 
results.  However,  these  commenters 
suggested  that  the  standard  should 
permit  the  optional  use  of  either  cables 
or  safety  belt  webbing  for  compliance 
testing.  Further,  some  other  commenters, 
inclu(hng  Chrysler,  suggested  that  the 
agency  could  achieve  its  aim  of  reducing 
the  number  of  compUance  tests  that 
cannot  be  completed  without 
introducing  the  more  concentrated 
loading  that  would  result  from  the  use  of 
cable.  These  commenters  recommended 
that  Standard  No.  210  specify  the  use  of 
high  strength,  low  elongation  safety  belt 
webbing  for  its  compUance  tests. 

NHTSA  was  aware  that  connecting 
the  cables  directiy  to  the  anchorage 
being  tested  could  produce  loading  on 
the  anchorages  that  might  be 
unrepresentative  of  loading  that  would 
result  if  the  same  force  levels  were 
appUed  to  the  anchorages  by  means  of 
webbing.  The  proposal  was  not  intended 
to  result  in  compUance  testing  where  the 
cables  would  be  connected  directiy  to 
the  anchorage  fixture.  Instead  NHTSA 
Intended  to  use  an  adapter  plate  to 
coimect  the  cables  to  either  the 
attachment  hardware  or  the  webbing  of 
the  belt  system  installed  in  the  vehide. 
This  adapter  plate  would  have  the  same 
geometry  as  a  D-Ring  on  a  belt  system. 
and  would  have  distributed  the  load 
evenly  across  the  width  of  the  webbing 
or  the  attachment  hardware.  The  agency 
believes  that  the  commenters'  assertion 
of  unrepresentative  loading  was  based 
upon  a  misunderstanding  of  the 
proposal. 

"The  proposal  to  use  cables  for 
compliance  testing  was  intended  to 
ensure  that  the  results  of  those  tests 
would  be  detennined  by  the  properties 
of  the  anchorage  fixtures  being  tested, 
and  that  those  tests  would  not  have  to 
be  terminated  before  completion 
because  of  the  properties  of  the  safety 
belt  systems  installed  in  the  vehicles. 
This  intent  can  be  effectuated  by 
substituting  any  high  strength,  low 
elongation  material  for  tiie  webbing  of 
the  vehicle's  safety  belts  in  situations 
where  prior  experience  indicates  that 
the  original  equipment  belt  webbing  will 
fail  during  compliance  testing.  NHTSA 
is  using  the  term  "high  strength"  to  refer 
to  any  material  that  is  stronger  than  the 
maximum  load  imposed  during  the 
compUance  test  llie  term  "low  * 
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elongation''  meant  a  material  that  has 
no  nore  stretch  over  the  range  of  loads 
specified  in  compliance  testing  than 
typical  original  eqiiipment  polyester 
safety  belt  webbing.  Typical  polyester 
beit  webbiag  has  a  breaking  stro:^  of 
«p|MUAimat«ly  74KX)  pounds  and  an 
elongation  of  seven  peroant  when 
subjected  to  a  2,500  pomid  load.  NHTSA 
does  not  believe  that  cables  would 
better  senre  the  agency's  purposes  than 
any  other  high  strength.  low  elongation 
material,  such  as  chains  or  polyester 
belt  webbing.  Similariy,  NHTSA 
believes  that  any  high  strength,  low 
elongation  material  will  produce 
comparable  test  results  to  the  results 
that  would  be  obtained  using  cables. 

The  agency  agrees  widi  the 
commenters  that  compliance  testing 
should  not  result  in  unrealistic  loading 
for  the  anchorages.  To  ensure  realistic 
loading  of  the  anchorages,  the  NPRM 
proposed  to  expressly  provide  in 
Standard  No.  210  that  the  load  would  be 
transmitted  to  the  anchorages  by  means 
of  the  original  equipment  safety  belt 
attachment  hardware  in  the  vehicle. 
This  proposal  was  intended  to  ensure 
that  the  anchorage  loading  during 
fflimpl'""''^  testing  would  be  identical  to 
that  which  would  be  experienced  by  die 
anchorages  if  the  compliance  testing 
were  conducted  with  the  original 
equipment  safety  belt  system  in  its 
entirety.  To  further  ensiu^  that  the 
loading  imposed  during  compliance 
testing  is  a  realistic  simulation  of  actual 
anchorage  loading,  this  rule  specifies 
that  the  material  used  to  apply  the  load 
to  the  anchorages  in  compliance  testing, 
whether  it  be  cables,  chains,  or 
webbing,  be  equal  to  or  greater  in 
strength  than  the  original  equipment 
webbing  and  that  the  material  used  to 
apply  the  load  to  the  anchorages  shall 
duplicate  the  geometry  of  the  original 
equipment  webbing  at  that  seating 
position. 

B.  Test  Block  Width 

Standard  No.  210  correndy  specifies 
Aat  a  body  block  20  inches  long  by  14 
inches  wide  shall  be  used  in  compliance 
testing  for  lap  belt  anchorages  and  the 
pelvic  portion  of  lap /shoulder  belt 
anchorages.  The  NPRM  noted  that  the  14 
indi  width  of  the  current  body  Wock  can 
preclude  the  simultaneous  testing  of 
safety  belt  anchorages  for  all  three 
seating  positions  in  the  rear  seat  of 
smaller  cars.  To  address  this  problem, 
the  NPRM  proposed  to  reduce  the  body 
block's  dinensions  to  13  inches  long  by 
10  inches  wide.  The  proposed  width 
reduction  was  intended  to  make  it  easier 
to  simultaneously  test  anchorages  for 
rear  seating  positions  in  saaaUer  cars. 
The  propoeed  length  redaction  was 


intended  to  provide  aaore  total  poll 
distance  in  both  front  and  rear  seats, 
thereby  making  it  easier  to  conduct  the 
strength  tests.  NHTSA  adcnowledged 
that  tihe  proposed  redaction  in  the  size 
of  the  body  blocks  would  result  in  a 
very  small  reduction  in  the  longitudinal 
load  applied  to  the  anchorage.  However, 
the  agency  noted  that  die  overall  load 
input  would  be  unchanged. 

Nearly  all  of  the  commenters  that 
addressed  this  {Moposed  reduction  in  the 
size  of  the  body  block  opposed  the 
change.  Only  BMW  commented  that  it 
had  no  objection  to  this  prt^Kwal, 
although  that  commenter  suggested  that 
the  use  of  the  smaller  body  blocks  be 
made  optional  with  the  manufacturer. 
The  other  commenters  raised  various 
objections  to  the  proposal 

Firsti  many  commenters  argued  that 
the  smaller  body  blocks  would  move 
Standard  No.  210  away  from 
harmonization  with  the  ECE  regulation, 
which  uses  20  inch  by  18  inch  body 
blocks  for  its  lap  belt  anchorage  testing. 
This  argument  was  not  persuasive. 
Standard  No.  210  currently  specifies  diat 
14  inch  wide  body  blodcs  will  be  used  in 
compliance  testing.  Tliis  requirement  is 
not  harmonized  with  the  ECE 
regulation's  specification  of  16  inch  wide 
body  blocks.  It  does  not  appear  feasible 
to  move  Standard  No.  210  toward  Ae 
wider  body  blocks  used  by  the  ECE, 
considering  the  testing  problems  that 
have  been  encountered  with  the  current 
body  blodcs  that  are  already  narrower 
than  the  ECE  body  blocks.  The  proposed 
reduction  in  size  to  even  narrower  10 
inch  wide  body  blocks  would  remain  not 
harmonized  with  the  ECE  16  inch  wide 
body  blocks,  but  would  reduce  the 
testing  problems  encountered  with  the 
current  14  inch  wide  body  blocks.  Thus, 
the  current  and  proposed  absence  of 
harmonization  between  Standard  No. 
210  and  the  ECE  regulation  is  not 
unnecessary  nor  is  it  an  oversight 
Instead,  it  reflects  actual  problems  that 
have  arisen  in  compliance  testing. 

Second,  many  commenters  argued 
that  the  smaller  body  block  would 
produce  unreaUstic  loading  on  the 
anchorages.  The  reduction  in  width  of 
the  body  block  will  cause  the  k>ad  to  be 
applied  in  a  direction  that  is  five  to  ten 
degrees  fiirtfaer  away  from  directly 
forward  of  the  anchorage.  NHTSA 
agrees  that  as  the  angle  of  the  force 
application  deviates  from  the  directly 
forward  direction,  an  actual  increase  in 
the  resultant  vector  in  the  direction  of 
the  force  applied  will  be  created.  This 
means  that  the  anchorages  being  tested 
will  experience  slightly  higher  forces  as 
less  wide  body  blocks  are  used  to  apply 


die  fnoes,  even  diough  the  overall  force 
remains  constant 

However.  NHTSA  does  not  believe 
these  slightly  hi^er  forces  are 
significant  enov^  to  produce  differing 
test  results.  The  10  inch  wride  body 
blocks  would  produce  forces  on  the  lap 
belt  anchorages  during  compliance 
testing  that  are  approximately  two 
percent  greater  than  would  be  imposed 
on  those  anchorages  by  using  14  inch 
wide  body  blocks  during  compliance 
testing.  Although  commenters  asserted 
that  this  increase  could  force  redesign  of 
the  anchorages  in  some  vehicles,  no 
commenter  offered  any  examples  of 
particular  vehicles  whose  anchorages 
would  have  to  be  redesigned. 

Additionally,  NHTSA  does  not 
believe  that  the  reduced  body  block  size 
is  unrepresentative  of  potential  vehicle 
occupants,  since  many  children  have  a 
pelvic  width  of  10  inches  or  less.  For 
instance,  the  hip  breadth  of  a  sitting  50th 
percentile  6-year-old  child  is  8.4  inches. 
The  hip  breadth  of  a  sitting  5th 
percentile  adult  female  is  12.6  inches. 
Given  these  facts,  the  argument  that  the 
10  inch  H  ide  body  block  would  be 
unrepresentative  of  persons  likely  to 
occupy  the  seating  position  is  not 
convincing. 

Third,  several  commenters  questioned 
the  need  for  smaller  body  blocks  for 
various  reasons.  Some  commenters, 
including  Mitsubishi,  asserted  that  they 
had  not  encountered  any  difficulties  in 
conducting  certification  testing  in  the 
rear  seats  of  even  their  subcompacts 
using  the  procedures  cuirenUy  specified 
in  Standard  No.  210.  Such  assertions  are 
contrary  to  the  agency's  experience, 
because  NHTSA  has  encountered 
difficulties  conducting  compliance 
testing  in  the  rear  seat  of  smaller  cars, 
as  stated  in  die  NPRM.  The  agency 
believes  it  must  make  some  changes  to 
the  compliance  testing  procedures  set 
forth  in  the  standard  to  minimize 
difficulties  in  such  testing,  regardless  of 
the  manufacturers'  experiences  during 
their  certification  testing  of  their 
particular  models. 

Other  commenters.  including  Ford, 
asserted  that  the  compliance  testing 
problems  that  led  the  agency  to  propose 
the  use  of  smaller  body  blocks  would  be 
alleviated  by  other  changes  proposed  m 
the  NPRM.  It  was  asserted  that  when 
these  other  changes  were  adopted,  there 
would  be  no  further  need  for  the  smaller 
body  blocks  in  compliance  testing.  In 
response  to  these  allegations,  the  agency 
has  analyzed  this  rule  and  concluded 
that  there  may  still  be  instances  where 
the  smaller  body  blocks  will  be  needed, 
but  those  instances  will  be  less  frequent. 
Accordingly,  this  rule  adopts  a  provision 
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permitting  the  use  of  the  smaller  body 
blocks. 

Even  though  NHTSA  has  concluded 
that  the  arguments  set  forth  in  the 
comments  are  not  persuasive  reasons 
tot  prohibiting  the  use  of  smaller  body 
blocks  in  compliance  testing,  the  agency 
is  reluctant  to  require  the  use  of  smaller 
body  blocks  in  the  face  of  these 
arguments.  The  reason  for  proposing  to 
use  smaller  body  blocks  was  solely  to 
reduce  compliance  testing  problems. 
The  smaller  body  blocks  were  not 
intended  to  address  any  specific  safety 
concerns  or  otherwise  impose  more 
stringent  testing  requirements.  To  the 
extent  that  the  smaller  body  blocks 
impose  more  stringent  requirements, 
even  if  the  increase  in  stringency  is 
insignificant  this  is  unintended. 

This  final  rule  includes  two  additional 
provisions  to  ensure  that  no  unintended 
impacts  will  result  from  the  use  of 
smaller  body  blocks.  First  the  smaller 
body  block  will  be  used  only  in  the 
center  seating  position(8)  of  three  or 
more  simultaneously  tested  sets  of 
anchorages.  This  will  ensure  that  the 
smaller  body  block  :j  used  only  when  it 
might  be  necessary  to  do  so.  Second,  the 
use  of  the  smaller  body  block  at  the 
center  seating  positions  will  be  at  the 
option  of  the  vehicle  manufacturer.  This 
will  ensure  that  the  smaller  body  block 
is  used  for  testing  only  when  the  vehicle 
manufacturer  chooses  to  specify  the  use 
of  the  smaller  body  block.  These  two 
new  provisions  allow  the  agency  to 
ensure  that  no  additional  burdens  will 
be  imposed  on  any  party  as  a  result  of 
the  use  of  smaller  body  blocks. 

VL  Clarification  of  Compliance  Failure 

In  the  agency's  compliance  testing  for 
Standard  No.  210,  there  have  been 
instances  in  which  the  safety  belt 
attachment  hardware  or  attachment 
bolts  have  broken  before  the  maximum 
test  load  had  been  applied  to  the 
anchorage.  However,  the  agency's 
ability  to  take  effective  corrective  action 
was  hindered  by  the  fact  that  it  is  not 
clear  under  the  existing  language  of 
Standard  No.  210  that  such  failures  are 
noncompliances  with  the  standard, 
since  the  standard  sets  performance 
requirements  for  anchorages. 

The  agency  tentatively  concluded  that 
it  was  necessary  to  amend  Standard  No. 
210  to  assure  the  proper  performance 
not  only  of  the  anchorage  fixture,  but 
also  of  the  belt  assembly  attachment 
hardware  and  bolts.  The  strength 
requirements  of  Standard  No.  210  were 
intended  to  ensure  that  the  safety  belt 
system  will  remain  attached  to  the 
vehicle  and  not  break  free,  even  when 
exposed  to  severe  crash  forces. 
Obviously  the  safety  b«>lt  system  will 


not  remain  attached  to  the  vehicle  If  the 
anchorage  fixture  successfully 
withstands  the  crash  forces,  but  the 
hardware  attaching  the  belt  system  to 
the  anchorage  fixture  fails  when 
exposed  to  these  crash  forces. 

Accordingly,  the  NPRM  proposed  to 
amend  Standard  No.  210  to  expliddy 
provide  that  the  attachment  hardware, 
the  attachment  bolt  and  the  anchorage 
fixture  itself  must  all  comply  with  the 
performance  requirements  for  anchorage 
strength. 

Most  of  the  commenters  that 
addressed  this  proposal  opposed  it  The 
most  frequently  stated  reason  for 
opposing  this  change  was  that  Standard 
No.  200,  Seat  Belt  Assemblies,  already 
establishes  performance  requirements 
for  the  strength  of  anchorage  hardware. 

One  of  the  commenters  asked  if 
NHTSA  was  using  the  term  "attachment 
hcutlware"  in  this  proposal  to  mean  the 
same  thing  that  this  term  means  when 
used  in  Standard  No.  209.  Section  S3  of 
Standard  No.  200  defines  attachment 
hardware  as  "any  or  all  hardware 
designed  for  securing  the  webbing  of  a 
seat  belt  assembly  to  a  motor  vehicle." 
The  answer  to  this  question  is  yes, 
"attachment  hardware"  is  used  with  the 
same  meaning  in  Standards  No.  200  and 
210. 

This  commenter  and  others  suggested 
that  it  was  unnecessary  to  impose  a 
second  strength  requirement  on  the 
attachment  hardware.  NHTSA  did  not 
find  these  comments  persuasive.  As 
explained  earlier  in  this  preamble,  the 
test  conditions  in  Standard  No.  210  are 
not  intended  to  simulate  an  actual 
vehicle  crash.  Instead,  the  test 
conditions  in  Standard  No.  210  ara 
intended  to  subject  the  safety  equipment 
to  force  or  exposure  levels  that  are 
sufficiently  high  that  one  can  reasonably 
conclude  that  the  equipment  is  unlikely 
to  fail  as  a  result  of  exposure  to  severe 
crash  forces  or  severe  environmental 
conditions.  NHTSA  believes  it  is 
importanfito  expose  both  the  anchorage 
itself  and  the  connection(s)  between 
that  anchorage  and  the  safety  belt 
assembly,  including  the  connection 
between  the  attachment  hardware  and 
the  anchorage,  to  these  high  force  levels. 
Such  exposure  indicates  that  the  safety 
belt  system  will  remain  attached  to  the 
anchorage  when  exposed  to  crash 
forces.  Although  requiring  the 
attachment  hardware  to  be  tested  under 
Standard  No.  210  may  appear  redundant 
of  the  existing  requirement  that  the 
attachment  hardware  comply  with  the 
requirements  of  Standard  No.  209,  these 
tests  actually  demonstrate  a  continuum 
of  strength  necessary  for  occupant 
protection.  Accordingly,  S5  of  Standard 
No.  210  is  amended  to  expliddy  provide 


that  the  attachment  hardware  and  the 
attachment  bolt  must  comply  with  the 
performance  requirements  for  anchorage 
strength  in  Standard  No.  210. 


vn. 

NPRM 


Not  DIracdy  Discussed  in  lbs 


A.  Vehicles  with  a  GVWR  in  Excess  of 
10,000  Pounds 

Several  commenters  asked  that  the 
agency  consider  hannonizing  the 
anchorage  strength  requirements  more 
fully  with  the  ECE  regulations  as  applied 
to  heavy  vehicles  (those  with  a  gross 
vehide  weight  rating  [GVWR]  of  more 
than  laOOO  pounds).  The  commenters 
noted  that  ECE  Regulation  No.  14 
permits  the  anchorages  on  heavy 
vehicles  to  be  subjected  to  forces  during 
strength  testing  that  are  one-half  of  the 
forces  to  which  the  anchorages  on 
passenger  cars  are  subjected.  The 
justification  for  this  reduction  in  force 
for  heavy  vehicle  anchorages  is  that  in 
a  crash  situation,  the  greater  mass  of 
these  heavy  vehicles  will  result  in 
deceleration  at  a  much  slower  rate  than 
that  of  smaller  vehides,  which  in  turn 
will  subject  the  vehicle  occupant  and 
the  vehide  safety  belt  assemblies  and 
anchorages  to  lesser  crash  forces. 

NHTSA  agrees  that  the  loads 
experienced  by  the  anchorages  in  heavy 
vehicles  during  crashes  are  generally 
less  than  the  loads  experienced  by 
lighter  vehicles  during  similar  crashes. 
However,  the  questions  of  whether  to 
establish  different  loading  requirements 
during  the  strength  test  for  anchorages 
in  heavy  vehicles,  and.  if  so,  what 
different  requirements  are  appropriate, 
were  not  within  the  scope  of  this 
rulemaking.  The  agency  is  currendy 
examining  the  question  of  the 
appropriate  comphance  test  levels  for 
heavy  vehides,  induding  the  safety  belt 
anchorages  in  those  vehicles.  NHTSA 
will  address  this  topic  in  a  later 
rulemaking  action  devoted  to  this  topic. 

Further,  several  commenters  raised 
questions  about  seat  adjusters  on 
pedestal  seats  in  heavy  vehicles  (i.e., 
seats  that  include  a  suspension  system 
and  that  are  mounted  on  a  pedestal-like 
structure).  Flxible  correcUy  stated  in  its 
comments  that  Standard  No.  210's 
anchorage  strength  test  requires  that  the 
seat  be  in  its  rearmost  position. 
According  to  this  commenter,  many 
suspension  systems  on  heavy  vehide 
seats  allow  seat  movement  in  both  the 
vertical  and  horizontal  directions.  For 
most  designs  of  seats  with  suspension 
systems,  a  tether  strap  is  used  to 
connect  the  movable  part  of  the  seat  to 
the  vehicle  structure.  This  tether  strap  is 
designed  to  be  slack  at  all  times  to  allow 
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the  movable  part  of  the  seat  to  move 
fredy  in  both  the  vertical  and  horizontal 
directions.  In  order  to  put  the  seat  in  its 
rearmost  position  to  test  the  anchorage 
strength,  the  tether  must  be  adjusted  to 
be  taut  ao  that  the  seat  does  not  move 
horizontally  to  some  position  forward  of 
its  rearmost  position.  Fbdble  commented 
that  while  dus  allows  the  agency  to  test 
suspension  seats  in  the  same  way  as  it 
tests  seats  without  a  suspension  system, 
it  also  results  in  testing  suspension  seats 
and  safety  belt  anchorages  in  a  way 
that  is  totally  artificial  and  not 
representative  of  how  that  seat  and 
anchorage  would  react  in  a  real  vehicle 
crash  situation. 

Again,  this  concern  is  outside  the 
scope  of  this  rulemaking  action- 
However,  Standard  No.  210  compliance 
testing  is  conducted  simultaneously  with 
the  compliance  testing  for  Standard  No. 
207,  Seating  Systems.  In  an  August  3. 
1988  letter  to  Mr.  Barry  Nudd,  the 
agency  explained  in  detail  the 
procedures  it  uses  for  Standard  No.  207 
compliance  testing  of  pedestal  seats 
with  seat  adjusters  that  are  installed  in 
heavy  vehicles.  TTie  agency  promised  in 
the  Nudd  letter  to  initiate  rulemaking  on 
Standard  No.  207*8  requirements  for 
pedestal-type  seats.  AJs  a  part  of  4at 
rulemaking.  NHTSA  will  also  address 
the  appropriateness  of  the  existing 
reqwements  in  Standard  No.  210  for 
pedestal-type  seats. 

B.Leadtiine 

The  agency  propoeed  to  leake  these 
changes  efiective  very  soon  after 
pabhcation  of  a  final  rule,  because  the 
agency  believed  that  the  changes  would 
just  simplify  the  compliance  test 
procedures  and  promote  the 
international  haimonizatian  of  vehide 
safety  reqjiirements.  NHTSA  did  not 
betieve  that  any  deagn  changes  wonkl 
have  to  be  made  to  existing  vehicles  in 
response  to  this  rule.  AcoOTdkigiy.  the 
agency  bebeved  that  the  only  leadtime 
that  would  be  needed  would  be  the  time 
to  institute  changes  in  the  compliance 
test  procedures. 

However,  many  coonnenters  upted 
that  these  agency  beliefs  were  incorrect 
Several  commenters  stated  that  some 
vehicle  models  would  have  to  be 
redesigned  in  response  to  this  rule,  and 
that  the  redesign  would  require  more 
time  than  was  proposed  in  the  NFUM. 
The  leadtime  said  to  be  necessary  to 
accommodate  the  redesigns  ranged  from 
18  months,  in  the  comments  of  Mazda 
and  Subam.  to  4  years,  in  the  comments 
of  Nissan  and  Toyota.  The  agency  was 
persuaded  by  these  comments  that  more 
leadtime  is  necessary,  especially  since 
fome  modifications  of  existing  designs 
may  be  needed  as  a  result  of  the 


amendment  to  the  ""'"""nm  Up  belt 
mounting  an^  incorporated  in  this  rule. 
Therefore,  this  rule  will  not  become 
effective  until  September  1. 1902.  The 
agency  has  concluded  that  this  period  of 
leadtime  will  aUow  manufacturers  to 
make  the  neceseaiy  changes  without 
imposing  an  unnecessary  burden. 

Economic  and  Other  Impacts  of  This 
Rule 

NHTSA  has  evaluated  the  impacts  of 
tills  final  rule  and  determined  that  it  is 
neither  "maior"  within  the  meaning  of 
Executive  Order  12291  nor  "significant" 
within  the  meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  The  new  requirement  for  a 
minimum  lap  belt  angle  of  30  degrees 
will  require  modifications  to  some 
current  vehicles  that  have  lap  belt 
angles  of  less  than  30  degrees.  However, 
the  agency  believes  any  such 
modifications  that  are  necessary  for 
current  vehicles  do  not  require  any 
extensive  redesign  of  the  vehicle.  These 
modifications  can  be  made  with  minimal 
costs  and  burdens  as  a  part  of  the  minor 
changes  that  are  routinely  made  to 
vehicles  between  model  years.  Since 
this  rule  allows  such  modifications  to  be 
made  at  any  time  before  September  1. 
1992,  the  costs  and  burdens  of  making 
the  modifications  will  be  minimaL 
NHTSA  estimates  that  the  costs  of  these 
modifications  will  average  between 
$1.40  and  $3.80  per  afiected  vehicle. 
The  requirement  for  simultaneous 
testing  of  the  anchorages  for  all  seating 
positions  that  lace  in  the  same  direction 
and  are  common  to  the  same  occupant 
seat  could  force  design  changes  to  such 
anchorages  mounted  on  the  seat  fiame, 
because  such  anchorages  were  not 
subject  to  the  simultaneous  testing 
requirement  before  the  effective  date  of 
this  amendment  However,  testing  done 
both  by  this  agency  and  by 
mamifacturers  has  shown  that  it  is 
feasible  to  design  seats  for  passenger 
cars  and  vans,  including  small  school 
buses,  that  can  mthstand  simultaneous 
testing  of  anchorages  under  Standard 
No.  210.  testing  of  the  seat  under 
Standard  No.  207,  and  testing  of  the  seat 
back  under  Standard  Na  222.  While 
there  will  be  some  costs  and  burdens  for 
the  manufacturers  whose  vehicles  are 
not  already  equipped  tirith  anchorages 
and  seats  that  can  comply  with  the 
simultaneous  testing  requirement  those 
costs  and  burdens  will  not  be 
significant  Instead,  those  manufacturers 
will  incur  the  costs  that  have  already 
been  voluntarily  incurred  by  many  of 
their  competitors. 

Simultaneous  testing  of  seat  mounted 
anchorages  in  small  school  bus  seats 
might  increase  prices  of  those  buses  by 


between  $36  and  $320  per  bus.  for  total 
costs  of  fiom  $183,600  to  $1, 632.00a 
Because  the  elasticity  of  demand  for 
school  buses  is  very  low,  these 
increased  prioefl  are  not  anticipated  to 
have  any  si^uficant  e^ct  on  school  bus 
sales.  Likewise,  no  significant  impacts 
are  anticipated  for  school  bus 
manufacturers. 

TTie  deletion  of  the  requirement  for 
redundant  anchorages  in  vehicles 
equipped  with  automatic  safety  belts 
will  result  in  some  minimal  cost  savings 
for  the  manufacturers  of  vehicles 
equipped  with  automatic  safety  belts. 
However,  this  savings  will  be  minimal, 
since  it  will  only  reQect  the  materials 
cost  of  the  redundant  anchorages, 
estimated  by  NHTSA  to  be  not  more 
than  $1.00  per  vehicle.  Since  as  many  as 
4  milhon  passenger  cars  per  year  could 
avoid  these  costs,  a  total  cost  savings  of 
$4  million  might  result  from  this  deletion 
of  the  redundant  anchorage 
requirements. 

Considering  all  these  factors  together, 
NHTSA  estimates  that  if  the  estimated 
costs  and  other  burdens  are  at  the  high 
end  of  the  range,  this  rule  will  impose  a 
net  cost  increase  of  $411,000.  If  the 
actual  costs  associated  with  this 
rulemaking  are  at  the  Iowa-  end  of  the 
estimated  range,  a  net  cost  savings  of  up 
to  $3.3  million  could  be  realized. 

Additionally,  the  agency  has  analyzed 
the  effects  of  this  rule  on  small  entities, 
in  accordance  with  the  Regulatory 
Flexibility  Act.  Based  on  this  analysis,  I 
hereby  certify  tfiat  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  To 
the  extent  that  any  vehicle 
manufacturers  qualify  as  small  entities, 
their  number  would  not  be  substantiaL 
In  any  event  the  economic  impacts 
associated  with  this  rule  will  not  be 
significant  as  explained  above.  Because 
of  the  minimal  economic  impacts  of  this 
rule,  these  new  requirements  will  not 
significantly  affect  the  purchase  price  of 
new  motor  vehicles  purchased  by  small 
organizations  and  small  governmental 
units. 

NHTSA  has  analyzed  this  rule  under 
the  National  Environmental  Policy  Act 
and  determined  that  it  mtHI  not  have  a 
significant  effect  on  the  human 
environment  The  amendments  made  by 
this  rule  do  not  require  any  changes  in 
materials  or  assembly  techniques. 

This  rule  has  also  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812,  and  NHTSA  has  determined  that 
this  rule  does  not  have  sufficient 
federalism  implicatioas  to  warrant  the 
preparation  of  •  Federaliara 
Asaessraent 
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List  of  Sublets  to  «i  CFR  PHt  571 

Incorporation  by  reference,  Inqmrts, 
Motor  vehicle  safety,  Motor  vehicles. 

In  consideration  of  the  foregoing,  49 
CFR  571.210  is  amended  as  follows: 

PART  571-{AMENDED1 

1.  The  authority  dtation  for  part  571 
continues  to  read  as  follows: 

Autbority:  15  U.S.C  1392, 1401, 1403. 1407; 
delegation  of  authority  at  49  CFR  l.sa 

{571.210    [Amended] 

2.  S4.1.3  of  Standard  No.  210  is  revised 
to  read  as  follows: 

54.1  Type.  i> 

S4.1.3    (a)  Notwithstanding  the 
requirement  of  S4.1.1,  each  vehicle 
manufactured  on  or  after  September  1, 
1987  that  is  equipped  with  an  automatic 
restraint  at  the  fiont  right  outboard 
designated  seating  position,  which 
automatic  restraint  cannot  be  used  for 
securing  a  child  restraint  system  or 
caimot  be  adjusted  by  the  vehicle  owner 
to  secure  a  child  restraint  system  solely 
through  the  use  of  attachment  hardware 
installed  as  an  item  of  original 
equipment  by  the  vehicle  manufacturer, 
shall  have,  at  the  manufacturer's  option, 
either  anchorages  for  a  Type  1  seat  belt 
assembly  installed  at  that  position  or  a 
Type  1  or  Type  2  seat  belt  assembly 
installed  at  that  position.  If  a 
manufacturer  elects  to  install 
anchorages  for  a  Type  1  seat  belt 
assembly  to  comply  with  this 
requirement  those  anchorages  shall 
consist  of,  at  a  minimum,  holes  threaded 
to  accept  bolts  that  comply  with  S4.1(f) 
of  Standard  No.  209  (49  CFR  571.209). 

(b)  The  requirement  in  S4.1.1  of  this 
standard  that  seat  belt  anchorages  for  a 
Type  2  seat  belt  assembly  shall  be 
installed  for  each  forward-facing 
outboard  designated  seating  position  in 
passenger  cars  does  not  apply  to  any 
such  seating  positions  that  are  equipped 
with  an  automatic  or  dynamically  tested 
manual  seat  belt  assembly  that  meets 
the  frontal  crash  protection 
requirements  of  S5.1  of  Standard  No.  208 
(49  CFR  571.208). 

iS71.210    [Amwided] 

3.  S4.2  of  Standard  No.  210  is 
amended  by  revising  S4.2.1.  S4.2.2.  and 
S4.2.4  to  read  as  follows: 

54.2  Strength. 

S4.2.1    Except  for  side-facing  seats, 
the  anchorages,  attachment  hardware, 
and  attachment  bolts  for  any  of  the 
following  seat  belt  assemblies  shall 
withstand  a  5,000-pound  force  when 
tested  in  accordance  with  S5.1  of  this 
standard: 


(a)  T>pe  1  seat  belt  assembly: 

(b)  Lap  belt  portion  of  eidier  a  Type  2 
or  automatic  seat  belt  assembly,  if  such 
seat  belt  assembly  is  voluntarily 
installed  at  a  seating  position;  and 

(c)  Lap  belt  portion  of  either  a  Type  2 
or  automatic  seat  belt  assembly,  if  such 
seat  belt  assembly  is  equipped  with  a 
detachable  upper  torso  belt 

S4.2.2    The  anchorages,  attachment 
hardware,  and  attachinent  bolts  for  all 
Type  2  and  automatic  seat  belt 
assemblies  that  are  installed  to  comply 
with  Standard  No.  208  (49  CFR  571.208) 
shall  withstand  3.000-pound  forces  when 
tested  in  accordance  with  S5.2. 


S4.2.4    The  anchorages  for  all 
designated  seating  positions  that  face  in 
the  same  direction  and  are  common  to 
the  same  occupant  seat  shall  be  tested 
by  simultaneously  loading  those 
anchorages  in  accordance  with  the 
applicable  procedures  set  forth  in  S5  of 
this  standard. 

S  571.210    [Amended] 

4.  S4.3  of  Standard  No.  210  is 
amended  by  revising  S4.3.1.1,  S4.3.1.2, 
S4.3.1.3,  and  S4.3.2,  to  read  as  follows: 
S4.3    Location.  *  *  * 
S4.3.1    Seat  belt  anchorages  for  Type 
1  seat  belt  assemblies  and  the  pelvic 
portion  of  Type  2  seat  belt  assemblies. 

54.3.1.1  In  an  installation  in  which 
the  seat  bell  does  not  bear  upon  the  seat 
fi^me: 

(a)  If  the  seat  is  a  nonadjustable  seat 
then  a  line  from  the  seating  reference 
point  to  the  nearest  contact  point  of  the 
belt  with  the  hardware  attaching  it  to 
the  anchorage  shall  extend  forward  from 
the  anchorage  at  an  angle  with  the 
horizontal  of  not  less  than  30  degrees 
and  not  more  than  75  degrees. 

(b)  If  the  seat  is  an  adjustable  seat 
then  a  Hne  from  a  point  2.50  inches 
forward  of  and  0.375  inches  above  the 
seating  reference  point  to  the  nearest 
contact  point  of  the  belt  with  the 
hardware  attaching  it  to  the  anchorage 
shall  extend  forward  from  the 
anchorage  at  an  angle  with  the 
horizontal  of  not  less  than  30  degrees 
and  not  more  than  75  degrees. 

54.3.1.2  In  an  installation  in  which 
the  belt  bears  upon  the  seat  frame,  the 
seat  belt  anchorage,  if  not  on  the  seat 
structure,  shall  be  aft  of  the  rearmost 
belt  contact  point  on  the  seat  frame  with 
the  seat  in  the  rearmost  position.  The 
line  from  the  seating  reference  point  to 
the  nearest  belt  contact  point  on  the  seat 
frame,  with  the  seat  positioned  at  the 
seating  reference  point  shall  extend 
forward  from  that  contact  point  at  an 
angle  with  the  horizontal  of  not  less 
than  30  degrees  and  not  mora  than  75 
degrees. 


S4J.1J    to  an  installatiao  bi  wbkh 
the  seat  beh  andiarage  is  on  the  seat 
stractue.  the  Itoe  from  the  seating 
reference  point  to  the  nearest  contact 
point  of  tlM  belt  with  the  hardwne 
attaching  it  to  the  anchorage  shall 
extend  forward  from  that  contact  potat 
at  an  angle  with  the  horizontal  of  not 
less  than  30  degrees  and  not  mon  than 
75  degrees. 

S4.3.2    Seat  belt  anchorages  for  the 
upper  torso  portion  of  Type  2  seat  belt 
assemblies.  Adfost  the  seat  to  its  full 
rearward  and  downward  position  and 
adjust  the  seat  back  to  its  most  upright 
position.  With  the  seat  and  seat  back  so 
positioned,  the  seat  belt  anchorage  for 
the  upper  end  of  the  upper  torso 
restraint  shall  be  located  within  the 
acceptable  range  shown  in  Figure  1. 
with  reference  to  a  two-dimensional 
drafting  template  described  in  SA£ 
Recommended  Practice  )826  (May  1987). 
The  template's  "H"  point  shall  be  at  the 
design  "H"  point  of  the  seat  for  its  full 
rearward  and  full  downward  position, 
as  defined  in  SAE  Recommended 
Practice  JllOO  (June  1984).  and  the 
template's  torso  line  shall  be  at  the 
same  angle  from  the  vertical  as  the  seat 
back. 


(571.210    (Amended) 

5.  S5  of  Standard  No.  210  is  revised  to 
read  as  follows: 

S5     7es/prt>cec/t//ie5.  Each  vehicle 
shall  meet  the  requirements  of  S4.2  of 
this  standard  when  tested  according  to 
the  following  procedures.  Where  a  range 
of  values  is  specified,  the  vehicle  shall 
be  able  to  meet  the  requirements  at  all 
points  within  the  range.  For  the  testing 
specified  in  these  procedures,  the 
attachment  hardware  (including  the 
retractors  and  "D"  rings)  and  the 
attachment  bolts  from  the  seat  belt 
assembly  installed  at  a  seating  position 
shall  be  used  to  attach  to  the  anchorage 
being  tested  material  whose  breaking 
strength  is  equal  to  or  greater  than  the 
brealcing  strengtti  of  the  webbing  for  die 
seat  belt  assembly  installed  as  original 
equipment  at  that  seating  position.  The 
geometry  of  the  attachment  shaU 
duplicate  the  geometry  of  the 
attachment  of  the  originally  installed 
seat  belt  assembly. 

S5.1    Seats  with  Type  1  or  Type  2 
seat  belt  anchorages.  With  the  seat  in 
its  rearmost  position,  apply  a  force  of 
5,000  pounds  in  the  direction  in  which 
the  seat  faces  to  a  pelvic  body  block  as 
described  in  Figure  2A.  restrained  by  a 
material  whose  breaking  strength  is 
equal  to  or  greater  than  the  breaking 
strength  of  the  webbing  for  the  seat  belt 
assembly  installed  as  original 
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equipment  at  that  seating  position, 
wfaicli  materia]  is  installed  so  as  to 
duplicate  the  geometry  of  any  of  the  seat 
belt  assemblies  identified  in  S4^1  of 
this  standard  that  are  installed  as 
original  equipment  at  any  designated 
seating  positions  on  the  seat,  in  a  plane 
parallel  to  the  longitudinal  centerline  of 
the  vehicle,  with  an  initial  force 
applicatimi  angle  of  not  less  than  5 
degrees  nor  more  tiian  15  degrees  above 
the  horizontal  Apply  the  force  at  the 
onset  rate  of  not  more  than  50,000 
pounds  per  second.  Attain  the  5,000 
pound  force  in  not  more  than  30  seconds 
and  m^«'"**i"  it  for  10  seconds.  At  the 
manufacturer's  option,  the  pelvic  body 
block  described  in  Figure  2B  may  be 
substituted  for  the  pelvic  body  block 
described  in  Figure  2A  to  apply  the 
specified  force  to  the  center  set(s)  of 
anchorages  for  any  group  of  three  or 
more  sets  of  anchorages  that  are 
simultaneously  loaded  in  accordance 
with  S4JL4  of  this  standard. 


S5.2    Seats  with  Type  2  or  automatic 
seat  belt  anchorages.  With  the  seat  in 
its  rearmost  position,  apply  a  force  of 
3,000  poimds  in  the  direction  in  which 
the  seat  faces  simultaneously  to  a  pelvic 
body  block,  as  described  in  Figure  2A 
restrained  by  a  material  whose  breaking 
strength  is  equal  to  or  greater  than  the 
breaking  strength  of  the  webbing  for  the 
seat  belt  assembly  installed  as  original 
equipment  at  that  seating  position, 
v^di  material  is  installed  so  as  to 
duplicate  the  geometry  of  any  of  the  seat 
belt  assemblies  identified  in  S4.2J2  of 
this  standard  that  are  installed  as 
original  equipment  at  any  designated 
seating  positions  on  the  seat,  in  a  plane 
parallel  to  the  longitudinal  centerline  of 
the  vehicle,  with  «m  initial  force 
applicaticHi  angle  of  not  less  than  5 
degrees  nor  more  than  15  degrees  above 
the  horizontal  Apply  the  forces  at  the 
onset  rate  of  not  more  than  30,000 
pounds  per  second.  Attain  the  3,000 
pound  force  in  not  more  than  30  seconds 


and  maintain  it  for  10  seconds.  At  the 
manufacturer's  option,  the  pelvic  body 
block  described  in  Figure  2B  may  be 
substituted  for  the  pelvic  body  block 
described  in  Figiu*  2A  to  apply  the 
specified  force  to  the  center  set(s)  of 
anchorages  for  any  group  of  three  or 
more  sets  of  anchorages  that  are 
simultaneously  loaded  in  accordcmce 
with  S4.2.4  of  this  standard  at  the  onset 
rate  of  not  more  than  30,000  pounds  per 
second.  Attain  the  3,000  pound  force  in 
not  more  than  30  seconds  and  maintain 
them  for  10  seconds. 

1871.210    [Ainendedl 

6.  The  figures  in  Standard  No.  210  are 
amended  by  revising  Figure  1, 
redesignating  Figure  2  as  Figtu*e  2A  and 
republishing  it.  and  adding  a  new  Figure 
2B,  to  appear  as  follows: 

Issued  on  ^ril  18, 1990. 
leffreyiLMilkr. 
Deputy  Administrator. 
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FIGURE  1  •  LOCATION  OF  ANCHORAGE  FOR  UPPER  TORSO  RESTRAINT 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttw  public  of  the 
proposed  Issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttw  rule 
malung  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Chapter  I 

[Summary  Notice  No.  PR-90-10] 

Petitions  for  Rulemaking;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petttkxts  Issued 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  part 
11),  this  notice  contains  a  sunmiary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA  s  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  Hnal  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  June  29, 1990. 
ADORESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-10). 

Petition  Docket  No .  800 

Independence  Avenue  SW., 
Washington,  DC  20591. 
FOR  FURTHER  INFOmtATION  CONTACT: 
The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G. 


FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue  SW., 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  i  11.27  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  part  11). 

Issued  in  Washington,  DC  on  April  23, 
19ga 
Clara  Thieling. 

Acting  \f onager.  Program  Management  Staff, 
Office  ofjhe  Chief  Counsel. 

FetitioiM  for  Rulemaking 

Docket  No.:  2BU5. 

Petitioner  Long  Island  Pilots 
Association.  

Regulations  Affected:  14  CFR  71.501. 

Description  of  Petition:  The  petitioner 
proposes  to  reconfigure  the  Islip.  New 
York  ARSA  as  follows:  (1)  The  inner 
core  is  unchanged:  (2)  establish  the 
outer  ring  at  a  distance  of  2  nautical 
miles  ^m  the  boundary  of  the  inner 
core,  except  for  the  southern  limit, 
which  would  follow  the  shoreline;  (3) 
the  Bayport  airport  cut-out  is  retained. 

Petitioner's  Reason  for  the  Request 
The  petitioner  believes  the  reconfigured 
ARSA  will  provide  the  positive  control 
that  the  FAA  deems  necessary  for  IsUp, 
New  York,  while  retaining  the  airspace 
necessary  for  instrument  approaches 
The  petitioner  believes  the 
reconfiguration  will  reduce  or  eliminate 
problems  of  traffic  compression, 
h«quency  congestion,  controller 
overload,  cockpit  workload,  and  higher 
flight  instruction  costs. 
[FR  Doc.  90-9925  Filed  4-27-90;  8:45  amj 
MLLMO  coot  4S1*-1S-« 


14  CFR  Part  39 

(Docket  No.  90-NM-62-AO1 

Alrworttiiness  Directives;  AirlMis 
Industrie  Model  A300  Series  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  r\demaking 
(NPRM). 

SUMMUmv:  This  notice  proposes  to 

supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Airt>us  Industrie  Model  A300  series 
airplanes,  which  currently  requires  a 
one-time  inspection  of  certain  main 
landing  gear  (MLG)  uplock  control 


bellcrank  support  bearings,  and 
replacement  if  necessary.  This  action 
would  require  a  one-time  inspection  to 
identify  bearing  part  number,  and 
replacement  with  new  sealed  bearings, 
if  necessary.  This  proposal  is  prompted 
by  reports  that  bearings  with  Part 
Number  8116-16  are  subject  to 
corrosion.  This  condition,  if  not 
corrected,  could  result  in  the  inability  of 
the  MLG  to  extend  in  the  free-fall  mode 
following  a  failure  of  the  normal  extend 
mode. 

OATIt:  Comments  must  be  received  no 
later  than  )une  19, 1990. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
62-AD,  17900  Pacific  Highway  South.  C- 
68986,  Seattle.  Washington  98166.  The 
applicable  service  information  may  be 
obtained  from  Airbus  Industrie  Support 
Division.  Avenue  Didier  Daurat,  31700 
Blagnac.  Prance.  This  information  may 
be  examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South,  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Greg  Holt,  Standardization  Branch. 
ANM-113:  telephone  (208)  431-19ia 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68996,  Seattle,  Washington 
98168. 

SUPFLEMRNTARV  NWJRMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
«vritten  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  ligiit  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
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submitted  will  be  available.,  bath  beCoi* 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  ia  the  Rules 
Docket 

Commenfers  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-62-AD."  The 
post  card  wilt  be  date/time  stamped  and 
returned  to  the  conunenter. 

DiscuMMB 

On  October  11, 1989,  the  FAA  issu«f 
AD  89-23-01.  Amendment  aO-«36B  (M 
PR  43045;  October  20, 1989).  to  require  a 
one-time  inspection  of  certain  main 
landing  gear  (MLG)  uplock  control 
bellcrank  sapport  bearings,  and 
replacement  if  necessary.  That  action 
was  prompted  by  a  report  that  both 
MLC's  did  not  extend  in  a  free-faQ  mode 
due  to  a  jam  caused  by  defective 
bearing.  This  condition,  if  not 
corrected,  could  result  in  the  inabiTity  of 
the  MLG  to  extend  in  the  free-fall  mode 
following  a  failure  of  the  normal  extend 
mode. 

Since  issuance  of  that  AD,  a  recent 
report  has  indicated  that  MLG  uplock 
control  bellcrank  support  bearings 
identified  as  Part  Number  (P/Nl  811&-16 
are  subject  to  corrosion.  These  bearings 
must  be  replaced  with  new  sealed 
bearings  identified  as  P/N  8106-16.  This 
condition,  if  not  corrected,  could  result 
in  the  mahility  of  the  MLG  to  extend  in 
the  free-fall  mode  following  a  failure  of 
the  normal  extend  mode. 

Airbus  Industrie  has  issued  Service 
BaRetiR  A3eO-32-395,  dated  November 
3a  1989,  which  describes  procedures  to 
replace  the  existing  bearings  of  the  MLG 
door  uplock  boxea  with  new  sealed 
bearings.  The  CRrection  Generate  de 
L' Aviation  Civile  (DGAC)  has  daasified 
this  service  bulletm  as  mandatory,  and 
has  isaacd  Airwoethineaa  Directive  88- 
040-091(B)81  addresaing  this  auhyetL 

This  airplane  model  is  manniactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
sectioa  21.29  of  the  Federal  Aviation 
RegidatiMB  smI  the  applicable  bilateral 
airworthiness  agreenent 

Since  this  csadiliea  is  likely  to  etist 
or  develop  mt  ether  airplanes  of  the 
saaiK  type  desif^  legistercd  in  the 
United  States^  •■  AD  is  proposed  wUch 
woitid  saperseda  AD  n-li-OX  writh  a 
new  airworthiaess  directive  that  wotdd 
require  s  nnt  limr  inspectioB  l»  coBfinn 
whether  beaha^s  are  defective;  aad 


replacement  of  the  MLG  uplock  control 
bellcrank  support  bearings.  P/N  8116-16. 
with  new  sealed  bearings.  P/N  8106-16. 
in  accordance  with  the  service  bulletin 
previously  described. 

It  is  estimated  that  66  airplanes  of  U.S. 
registry  wodd  be  affected  hv  tins  AD, 
that  it  would  take  approximately  11.5 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  estimated  cost  for  required  parts  ia 
$1,330.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operatora 
is  estimated  to  be  $liai4a 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiKties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "mafor  nie"  Nader  Executive 
Orderl2291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR IMB*  February 
26. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluatioD  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 

safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Admioistratioo 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 


PART  39-KAMENDEOl 

The  authority  citation  far  part  39 
continues  to  read  as  ioBows: 

Aufhwitir  40  U.S.C  U54(a).  1421  aad  Vt23( 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-448. 
January  12.  laeo):  and  14  CFR  ll.aB. 

}3».13    (Amsndstfl 

~  2.  Section  39.13  is  aaseaded  by 
superseding  Amendment  3»-«30ft  (54  FR 
43045;  October  20. 1989).  AD  80-23-01. 
with  the  following  new  ainworthiBess 
directive. 


Airbus  Indnabto:  Apples  lu  Haiti  ASS* 
series  airplanes,  seriaf  numbers  uf  to 
and  including  253,  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  previously 
HrroiT'pl'»t»>ri- 
To  prevent  malfunction  of  the  main  landing 

gear  in  te  tne  Mt  mode;  accomplish  the 

following: 

A.  Within  nolandifigs  aftw  November  27. 
19»  (Hie  effective  date  of  AD  8»-23-01). 
inspect  both  main  tending  gears  (MLG)  for 
defective  uplodk  control  beFlcrank  support 
bearings.  Part  Number  (P/N)  8116-18,  in 
accordance  with  All  Operators  Telex  (AOT) 
3Z/88/t)Z,  dated  December  14. 1988.  If  a 
defective  bearing  is  £o«iid,  replace  it  with  a 
serviceable  bearing  prior  to  further  flight. 

B.  Replace  bofti  MLG  uptocfc  control 
bellcrank  support  bearings.  P/N  8116-16,  with 
new  sealed  bearings,  P/N  8106-lS,  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  A300-32-395,  dated  November  30, 
19a0v  as  fbUowK 

1.  Within  30  months  after  the  effective  dale 
of  this  AD,  if  bearings.  P/N  8116-16.  were 
replaced  at  the  time  of  accomplishing 
paragraph  A.,  above. 

2.  Within  15  moofbs  after  tke  effective  date 
of  this  AD,  if  bearings.  P/N  W16-16  wete  not 
replaced  at  the  time  of  accomplishing 
paragraph  A.,  above. 

C.  An  alternate  means  of  compltance  or 
adjustment  of  *e  comptianee  6m^  which 
provides  an  acce^ble  level  of  safety,  niajr 
be  used  when  approved  by  the  Manager. 
StandardizatioB  Branch.  ANM-113.  FAA. 
Northwest  Mountain  Re^on. 

NolK  Tbe  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Standardiiatian  Branch.  ANM-llX 

D.  Special  flight  permits  may  be  issued  in 
accordance  wilh  FAR  21.197  and  21.199 1» 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufoctorer  may  obtain  copies  upon 
request  to  Airbus  Industrie.  Airbus 
Support  Division,  Avenue  Didier  Daurat 
31700  Blagnac.  Frattce.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  TVansport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
the  Standardiiation  Branch,  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

Issued  in  Seattle.  Washington,  on  April  19, 
1990. 

PsfieB  M.  Padersoo. 
Acting  Manager.  Traimport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FB  Doc  90-9920  Fded  04-27-00: 1:45  am) 
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14  CFR  Part  39 

[Docket  No.  90-NM-52-AD] 

Airworthiness  Directives;  AirtMJS 
Industrie  Model  A300,  A310,  and  A300- 
600  Series  Airplanes 

AaCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

tUMMANV:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A300.  A310.  and  A300-600  series 
airplanes,  which  would  require 
repetitive  inspections  to  detect  corrosion 
in  the  passenger/crew  door  dampers 
and  emergency  operation  cylinders,  and 
repair,  if  necessary;  and  provides 
terminating  action  for  the  repetitive 
inspections.  This  proposal  is  prompted 
by  reports  of  corrosion  on  the 
percussion  system  and  on  the  center 
piston  components  discovered  during 
emergency  opening  of  the  passenger/ 
crew  door.  This  condition,  if  not 
corrected,  could  result  in  failure  of  the 
door  to  open  during  an  emergency 
situation. 

DATES:  Comments  must  be  received  no 
later  than  June  19, 1990. 

AOOltEMES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
52-AD,  17900  Pacific  Highway  South.  C- 
68966.  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  fit)m  Airbus  Industrie.  Airbus 
Support  Division.  Avenue  Didier  Daurat 
31700  Blagnac,  France.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
the  Standardization  Branch,  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 

FON  FURTMER  INFORMATION  CONTACT: 
Mr.  Greg  Holt.  Standardization  Branch, 
ANM-113;  telephone  (206)  431-19ia 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966.  Seattle,  Washington 
98168. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 


communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-52-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  Direction  Generale  de  L' Aviation 
Civile  (DGAC).  which  is  the 
airworthiness  authority  of  France,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement,  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  certain  Airbus 
hidustrie  Model  A300,  A310,  and  A300- 
600  series  airplanes.  There  have  been 
recent  reports  of  traces  of  corrosion  on 
the  percussion  system  and  on  the  center 
piston  components  of  the  exit  door 
opening  system  discovered  during 
emergency  opening  of  the  passenger/ 
crew  door.  This  condition,  if  not 
corrected,  could  result  in  failure  of  the 
passenger/crew  door  to  open  in  an 
emergency  situation. 

Airbus  Industrie  has  issued  Service 
Bulletins  A300-52-130.  A310-52-201& 
and  A30O-52-6008.  all  dated  December 
IZ  1985,  which  describe  procedures  for 
repetitive  inspections  to  detect  corrosion 
in  the  passenger/crew  door  dampers 
and  emergency  operation  cylinders,  and 
repair,  if  necessary.  The  above 
referenced  service  bulletins  reference 
Ratier-Figeac  Service  Bulletin  701-2850- 
52-3.  The  DGAC  has  classified  these 
service  bulletins  as  mandatory,  and  has 
issued  Airworthiness  Directive  8&-092- 
095(B)  addressing  this  subject. 

Airbus  Industrie  has  also  issued 
Service  Bulletins  A300-52-132.  Revision 
2,  dated  October  9. 1987;  A300-52-6010, 
Revision  3.  dated  July  15. 1989;  and 
A310-52-202a  Revision  4.  dated  July  15. 
1980;  which  describe  procedures  for 
modification  of  the  passenger/ crew  door 


dampers  and  emergency  operation 
cylinder  strikers,  which,  if  incorporated, 
terminates  the  need  for  the  repetitive 
inspections.  The  above  referenced 
service  bulletins  reference  Ratier-Figeac 
Service  Bulletin  701-5000-52-5.  The 
DGAC  has  not  classified  these  service 
bulletins  as  mandatory. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  pruwisions  of 
i  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  repetitive  inspections  to 
detect  corrosion  in  the  passenger/crew 
door  dampers  and  emergency  operation 
cylinders,  and  repair,  if  necessary,  in 
accordance  with  the  service  bulletins 
previously  described.  An  optional 
modification  is  provided  which,  if 
installed,  would  terminate  the 
requirement  for  repetitive  inspections. 

It  is  estimated  that  103  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD.  that  it  would  take  approximately  9 
manhours  per  airplane  to  accomplish  the 
required  action,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $37,080. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "ma|or  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Sub)acto  in  14  CFR  Psrt  99 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 
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The  Propo— i  Ai— ndmmit 

AccocdingTy.  pursuant  to  th»  authonly 
delegated  to  me  by  the  Administrator, 
the  Fedsral  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  foUowg: 

PART  39-{AMENDeDJ 

1.  The  authority  dtation  for  part  39 
contiBMC*  to  rea^  a*  follows: 

Authority:  49  U.5.C.  13S4(»).  H21  and  M2S; 
49  U.&C  im§\  (Reviwd  Puh.  L  S7-'t4a 
January  12. 1983):  andMCFR  tl-flft 

SM.t3    lAnMndKlI 

2.  Sectum  39.13  is  amended  by  adding 
the  feUowing  new  airworthiness 
directive: 

AiriMS  luA»lii«:  Applies  to  Modei  AJOO. 
A3ia  and  K3IS»-%ab  series  airplanes,  on 
whjck  Modification  6240  has  not  bean 
incon>OT3ted.  certificated  in  ai^ 
category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  detect  corrosion  in  the  fwssenger/crew 

door  energcncy  eparotien  cylinders, 

accomplish  the  foUonring: 

A.  Withia  ISO  days  altar  the  effective  date 
of  this  AD.  and  thereafter  at  intervals  act  to 
Kxctd  IS  months,  inspect  the  dampers  and 
emergency  operation  cylinder  strikers,  in 
accordance  with  Airtras  bidustrie  Service 
BulleHns  A3O0-52-130.  or  A300-52-eOW.  or 
A3l0-52-aeae.  aH  dated  December  12, 1985, 
as  applicable. 

Note:  The  above-referenced  servio  bulletins 
reference  Ratier-Figeac  Serrica  Bulletin 
No.  701-2850-52-3  for  additional 
instructions. 

B.  If  corrosion  is  found,  repair,  prior  to 
further  flight,  in  accordance  with  Ratier- 
Figeac  Service  Bulletin  No.  701-2850-62-». 

C  Incorporation  of  N4odificatioa  6240.  in 
III  I  niiliTi  with  Airfaua  Industrie  Sarvica 
Bulletiiw  A300-62-132.  Revision  2,  dated 
October  9. 1987:  or  A30U-52-80U),  Revision  X 
dated  July  15. 1988;  ox  A3ia-52-2020.  Revision 
4.  dated  |uly  15, 1988:  as  applicable, 
constitutes  terminating  action  for  the 
repetitive  inspection  required  by  paragraph 
A.,  above. 

Note:  Tha  above  referenced  service  bulletins 
lelsieuce  Ratier-Figeac  Service  Bulletin 
No.  7O1-5008-52-5  and  701-5000-52-7  for 
additional  modiTication  instmctioaa. 

D.  An  alternate  means  of  compUance  at 
adiuslroent  of  the  compliance  Ume.  which 
provides  an  acceptable  level  of  safety,  may 
Ije  used  when  approved  by  the  Manager. 
Standardiiation  Branch.  AN\4-n3.  FAA, 
Northwest  Moantain  Region. 

NolK  The  request  slndd  be  forwarded 

HmM^  an  FAA  Principal  Maintenance 
inspector  (PMI).  who  will  either  cancur 
or  conunent  and  than  send  it  to  tha 
Manager.  Standardization  Branch.  M9A- 
113. 

E.  Special- fUght  permits  may  be  iaeued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  t>ase  in  order  to 
comply  with  the  requirements  of  this  AD. 


AH  pcnons  ^ected  by  this  ctirecthr* 
whi»  have  not  alnadjr  received  the 
appropriate  eetvice  documenla  from  the 
maneiictBrer  laay  obtain  copies  upon 
request  to  Akbos  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Daurat. 
31700  Blagnac,  France.  These  docaments 
may  be  exMnined  at  the  FAA, 
Northwest  Moontain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle.  Washington,  or 
the  Standardization  Branch,  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

Issued  in  Seattle.  Washington,  on  April  19. 
1990. 

DarreU  M.  Pedersoo. 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  90-9921  Filed  4-27-aO;  8:45  amj 
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14  CFR  Pvt  39 

(Docket  No.  90-NII-47-AD1 

Airworthiness  DiiectWes,  Boeing 
Model  727-100  and  -100C  Serie* 
Airplanes 

agency:  Federal  Aviation 
Administration  [FAAJ.  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARV:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  727-100  and 
-lOOC  series  airplanes,  which  v«mld 
require  inspection  and  repair,  if 
necessary,  of  the  fuselage  crown  skin  at 
body  station  (BS)  1080.  This  proposal  is 
prompted  by  reports  of  delamination, 
corrosion,  and/or  cracking.  This 
condition.  If  not  corrected,  could  result 
in  loss  of  cabin  pressure. 
DATES:  Coranents  must  be  received  no 
later  than  June  13, 1900. 
AOOncSflCStSend  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Affplane 
Diteckirate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
47-AD.  17900  Pacific  Highway  South,  C- 
689i8.  Seattle.  Washington  9B166.  The 
applicable  service  infotination  may  be 
obtained  from  Boeing  CommCTcial 
Airplanes.  P.O.  Box  3707.  Seattle. 
Washington  96124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Etegion,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
Seattie  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 


FOH  FURTNEfl  INFORMATION  CONTACT 

Mr.  Stanton  R.  Wood.  Airframe  Branch, 
ANM-120S:  telephone  (206)  431-1924. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966,  Seattle.  Washington 

geiea 

SUPPIf  MENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  ideatify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  AD 
communications  received  on  9r  before 
the  closing  date  for  comments'  specified 
above  wiD  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-47-AD."  The 
post  card  wiH  be  date/ time  stamped  and 
returned  to  the  commenter. 

Discussion 

There  have  been  several  reported 
cases  of  delamination  and  corrosion  of 
the  skin  and  cold-bonded  douHer  at  the 
body  station  (BS)  1080  cmmmferential 
joint  between  stringer  (S)  lOL  and  S-IOR 
on  Boeing  Model  727-100  and  -lOOC 
series  airplanes.  Delamination  and 
subsequent  corrosion  at  the  faying 
surfaces  of  the  skin  and  cold-bonded 
doubler  is  attributed  to  exposure  to 
moisture  or  high  humidity.  This 
condition,  if  not  corrected,  could  result 
in  loss  of  cabin  pressure. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  727-53-0109,         j 
Revision  3,  dated  September  28, 19B0, 
which  describes  procedures  for  visual 
and  eddy  current  inspections,  repair, 
and  inst^lation  of  a  preventive 
modificatioo  at  the  fuselage  crown  skin 
cifcuDfierential  joint  bonded  doubler  at 

BSioeo. 


Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  fid)  is  proposed 
which  would  require  inspection  and 
repair,  if  necessary,  of  the  bonded  joint 
in  accordance  with  the  service  bulletin 
previously  described. 

There  are  approximately  397  Model 
727-100  and  -lOOC  series  airplanes  of 
the  affected  design  in  the  worldwide 
fieet.  It  is  estimated  that  288  airplanes  of 
U.S.  registry  would  be  ejected  by  this 
AD,  that  it  would  take  approximately  84 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $967,680. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-(AMENDE01 

The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354{a).  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  B7-449. 
(anuary  12. 1983):  and  14  CFR  11 JD. 


939.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


Boaiiig:  AppUes  to  Model  727-100  and  -lOOC 
series  airplanes,  listed  in  Boeing  Service 
Bulletin  727-63-0109,  Revision  3,  dated 
September  28, 1980.  certificated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  detect  delamination,  cracking,  and/or 

corrosion  of  fuselage  crown  skin 

circumferential  joint  at  lx>dy  station  (BS)  1080 

and  to  prevent  depressurization.  accomplish 

the  following: 

A.  For  airplanes  modined  in  accordance 
with  part  IV  of  Boeing  Service  Bulletin  727- 
53-0109.  Revision  3.  ^ted  September  28, 
1989:  Within  the  next  15  months  after  the 
effective  date  of  this  AD,  accomplish  an 
internal  close  visual  inspection  in  accordance 
with  the  Note  in  part  I.A  of  the  service 
bulletin. 

1.  If  no  corrosion  is  detected,  repeat  the 
inspection  at  intervals  not  to  exceed  30 
months. 

2.  If  corrosion  is  detected,  repair  prior  to 
further  flight,  in  accordance  with  part  HI  of 
the  service  bulletin. 

B.  For  airplanes  not  modified  in  accordance 
with  part  IV  of  Boeing  Service  Bulletin  727- 
S3-0iaa  Revision  3,  dated  September  28, 
1989:  Within  the  next  15  months  after  the 
effective  date  of  this  AD,  accomplish  an 
external  visual  inspection  in  accordance  with 
part  n.A  of  the  service  bulletin  and  a  low 
frequency  eddy  current  (LFEC)  inspection  in 
accordance  with  part  II.B  of  the  service 
bulletin.  Perform  an  internal  close  visual 
inspection  within  15  months  after  the 
external  inspection,  in  accordance  with  part 
ILC  of  the  service  bulletin. 

1.  If  no  corrosion  is  detected,  repeat  the 
external  visual  inspection  at  intervals  not  to 
exceed  15  months  and,  the  LFEC  itupection 
and  internal  close  visual  inspection  at 
intervals  not  to  exceed  30  months. 

2.  If  corrosion  is  detected,  repair  prior  to 
further  flight,  in  accordance  with  part  III  of 
the  service  bulletin. 

C.  Within  the  next  3.000  landings  or  30 
months  after  the  effective  date  of  this  AD. 
whichever  occurs  first,  accomplish  a  high 
frequency  eddy  current  (HFEC)  inspection  in 
accordance  with  part  IIX)  of  Boeing  Service 
Bulletin  727-53-0100.  Revision  3,  dated 
September  28  1989. 

1.  If  no  cracking  is  detected,  repeat  the 
inspection  at  intervals  not  to  exceed  4.000 
landings  or  48  months,  whichever  occurs  first. 

2.  If  cracking  is  detected,  repair  prior  to 
further  flight,  in  accordance  with  part  III  or 
IV  of  the  service  bulletin. 

D.  Modification  in  accordance  with  part  10 
of  Boeing  Service  Bulletin  727-53-0109. 
Revision  3,  dated  September  28. 1989. 
terminates  the  inspections  required  by  this 
AD. 

E.  Modification  in  accordance  with  part  IV 
or  part  V  of  Boeing  Service  Bulletin  727-53- 
0100.  Revision  3.  dated  September  2S,  198a 
terminates  the  inspections  required  by 
paragraph  C  of  this  AD. 

F.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Ortification  Office.  FAA. 
Northwest  Mountain  Regkm. 


NalK  The  request  skookl  be  forwardsd 
through  an  FAA  Mncipel  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manafer. 
Seattle  Aircraft  CertificaUon  Office. 

G.  Special  flight  permits  may  t>e  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  docimtents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South.  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

Issued  in  SeatUe.  Washington,  on  April  IS. 
1990. 

LeroyA.Keilh, 

Manager.  Transport  Airplane  Directorate. 
Aircraft  Certificatioa  Serrica. 
[FR  Doc  90-WZ3  Filed  4-27-00;  8:45  am] 
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[DodtetWaW  NM  8»  ADl 

Akwuf  IMneee  Directfvee;  Einprees 
BrMfleIra  de  Aeroneutlc  e,  8,A. 
(EMBRAER)  Model  EMB-120  Series 


AOCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Notice  of  proposed  ndemaking 
(NPRM)^ 

■tJMMSIIT  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  EMBRAER  Model 
EMB-120  series  airplanes,  which  would 
require  the  installation  of  an 
electromechanical  lockout  device  to 
prevent  movement  of  the  power  control 
levers  below  the  flight  idle  position 
while  the  airp!;inc  is  in  flight  This 
proposal  is  prompted  by  reports  of 
propeller  overspeed  which  could  have 
resulted  from  inadvertent  movement  of 
the  power  control  levers  below  flight 
idle  during  Hight.  This  cor>dition.  if  not 
corrected,  could  result  in  the  failure  of 
one  or  both  engines. 
DATES:  Coounents  must  be  received  no 
later  than  )une  19. 1990.        v 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  FedersI 
Aviation  Admhiistration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
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Airworthiness  Rules  Docket  No.  90-NM- 
5»-AD.  17900  Pacific  Highway  South.  C- 
68966.  Seattle,  Washington  9816&  The 
applicable  service  information  may  be 
obtained  from  EMBRAER.  276  SW.  34th 
Street.  Fort  Lauderdale,  Florida  33315. 
This  information  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
PaciHc  Highway  South.  Seattle, 
Washington,  or  at  the  FAA.  Central 
Region.  Atlanta  Aircraft  Certification 
OfRce,  1660  Phoenix  Paricway,  Suite 
210C  AUanta.  Georgia. 

FOn  FUNTHeH  MFORMATION  CONTACT: 
Mr.  Gilbert  Carter,  Propulsion  Branch, 
ACE-140A;  telephone  (404)  991-3810. 
Mailing  address:  FAA.  Atlanta  Aircraft 
Certification  Office.  1669  Phoenix 
Parkway.  Suite  210C,  Atlanta.  Georgia 
30349. 

SUPMfMCNTAMV  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specifled 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  go-NM-SO-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  Centra  Tecnico  Aeroespacial 
(CTA).  which  is  the  airworthiness 
authority  of  Brazil,  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  EMBRAER  Model 
EMB-120  series  airplanes.  In  May  198a 


an  EMBRAER  Model  EMB-120  series 
airplane  experienced  a  propeller 
overspeed  that  destroyed  the  engine. 
Since  then,  there  have  been  seven 
additional  propeller  overspeed  incidents 
reported.  Intensive  analysis,  tests,  and 
investigations  failed  to  reveal  a  design- 
induced  cause  for  the  propeller 
overspeed  occurrence.  However,  the 
investigation,  which  included  a  failure 
analysis  of  the  design  of  the  overspeed 
protection,  did  reveal  that  overspeed 
will  occur  if  propeller  settings  not 
intended  for  use  in  flight  are 
commanded.  This  condition,  if  not 
corrected,  could  result  in  the  failure  of 
one  or  both  engines. 

To  eliminate  this  possibility,  the 
manufacturer  has  developed  an 
electromechanical  lockout  device  which 
prevents  moving  the  power  control 
levers  below  the  flight  idle  position 
while  the  airplane  is  in  flight.  The 
lockout  device  is  deactivated  when 
weight  is  on  the  main  landing  gear. 

EMBRAER  has  issued  Service  Bulletin 
120-076-0009,  Revision  1,  dated 
February  23, 1990,  which  describes 
procedures  to  install  the 
electromechanical  lockout  device.  The 
CTA  has  classified  this  service  bulletin 
as  mandatory  and  has  issued  an 
airworthiness  directive  addressing  this 
subject. 

This  airplane  model  is  manufactured 
in  Brazil  and  type  certificated  in  the 
United  States  under  the  provisions  of 
9  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  installation  of  an 
electromechanical  lockout  device  in 
accordance  wdth  the  service  bulletin 
previously  described. 

It  is  estimated  that  110  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  68 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  estimated  cost  for  the  modification 
kit  is  $2,700.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $596,200. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  «vith  Executive  Order 
12812.  it  is  determined  that  this  proposal 
would  not  have  sufHcient  federalism 


implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

list  of  Subjects  In  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety, 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g}  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89. 

$39.13    lAmwMtod] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Emprasa  Brasilaira  de  Aerooautka,  S.A. 
(Embraer):  Applies  to  EMBRAER  Model 
EMB-120  series  airplanes.  Serial 
Numbers  120004  and  120006  through 
120177.  certificated  in  any  category. 
Compliance  is  required  within  120  days 
after  the  effective  date  of  this  AD.  unless 
previously  accomplished.  To  prevent 
engine  failure  due  to  propeller  overspeed. 
accomplish  the  following: 
A  Install  a  flight  idle  position 
electromechanical  lockout  device  in 
accordance  with  EMBRAER  Service  Bulletin 
Number  120-078-0009.  Revision  1.  dated 
February  23. 1990. 

E  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safely,  may 
be  used  when  approved  by  the  Manager. 
Atlanta  Aircraft  Certification  Office.  FAA 
Central  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMl).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Atlanta  Aircraft  Certification  Office. 

C.  Special  flight  permits  may  l>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 


All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  EMBRAER.  276  SW.  34th 
Street,  Fort  Lauderdale.  Florida  33315. 
These  documents  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  at  the  FAA.  Central 
Region,  Atlanta  Aircraft  CertiHcation 
Office,  1669  Phoenix  Parkway,  Suite 
210C,  Atlanta,  Georgia. 

Issued  in  Seattle,  Washingtoa  on  April  19. 
1990. 
Damll  M.  Pederson. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  90-9922  Filed  4-27-90;  8:45  am] 
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14  CFR  Part  39 

(Docket  Ha.  90-NM-S5-A01 

Airworthiness  Directives;  SAAB-Scania 
Model  SF-340A  Series  Airplanss 

AOCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTKNt  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  all  SAAB- 
Scania  Model  SF-340A  series  airplanes, 
which  currently  requires  the 
modification  of  the  empennage  deicer 
boot  system  and  nacelle  inlet  protection 
device.  This  action  would  require  a 
repetitive  drain  check  to  prevent  water 
from  accumulating  and  subsequently 
freezing  in  the  elevator  deicer  boot 
system.  This  proposal  is  prompted  by  an 
unanticipated  change  in  a  maintenance 
ch^k  interval  specified  in  one  of  the 
service  bulletins  referenced  in  the  AD. 
This  condition,  if  not  corrected,  could 
result  in  loss  of  the  tail  deicer  system. 
DATES:  Comments  must  be  received  no 
later  than  June  19. 1990. 
AODRCSSC8:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  Na  90-NM- 
55-AD,  17900  Pacific  Highway  South.  C- 
66966.  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  SAAB-Scania  Aircraft 
Division,  Product  Suppott  S-581.88. 
Linkoping.  Sweden.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  17900  PaciHc 


Highway  South.  Seattle,  Washington,  or 
the  Standardization  Branch,  9010  East 
Marginal  Way  South,  SeatUe, 
Washington. 

PON  PURTHBI  MPONMATNM  CONTACTS 
Mr.  Mark  Quam,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
1978.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-6890e,  SeatUe.  Washington 
98168. 


SUPPLCMCNTARV  I 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-55-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

On  January  27, 1966,  the  FAA  issued 
AD  86-04-05.  Amendment  39-5229  (51 
FR  4298;  February  4, 1986).  to  require 
modification  of  the  empennage  deicer 
boot  system  and  the  nacelle  inlet 
protection  device  on  certain  SAAB 
Fairchild  Model  SF-340A  series 
airplanes.  That  action  was  prompted  by 
reports  of  water  accumulating  and 
subsequently  freezing  in  the  empennage 
deicer  boot  system,  the  nacelle  inlet 
protection  device  drain  system,  and  the 
engine  control  cables  at  the  wing 
fuselage  interface.  This  conditioa  if  not 
corrected,  could  result  in  improper 
operation  of  these  systems. 

Since  issuance  of  that  AD.  SAAB  has 
issued  Revision  2  of  Service  Bulletin 


SF34O-3O-00a,  dated  December  ft.  19ea 
pertaining  to  the  required  modification 
of  the  empennage  deicer  boot  pneumatic 
system,  liiis  revision  to  the  service 
bulletin  recommends  repetitive  service 
checks  of  the  two  elevator  deidng 
S3rstem  drain  traps  at  intervals  of  seven 
days,  and  removal  of  any  accumulated 
water  or  ice.  if  necessary.  Without  this 
repetitive  check,  the  possibility  exists 
that  water  could  continue  to  accumulate 
in  the  elevator  deicer  boot  system  and 
not  be  detected  before  subsequent 
freezing  would  occur. 

The  Luftfartsverket  (LFV),  which  is 
the  airworthiness  authority  of  Sweden. 
has  classified  the  revised  service 
bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  Sweden  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  apphcable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  liliely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  whidi 
would  supersede  AD  86-04-05  with  a 
new  airworthiness  directive  that  would 
continue  to  require  modification  of  the 
empennage  deicer  boot  system  and  the 
nacelle  inlet  protection  device  exhaust 
nozzle:  and  would  add  a  requirement  for 
repetitive  inspections  for  water  or  ice 
accumulation  in  the  elevator  deicing 
system  drain  traps,  and  drainage  of 
water  or  removal  of  ice.  if  necessaiy.  in 
accordance  with  the  revised  service 
bulletin  previously  described. 

it  is  estimated  that  80  airplanes  of  US. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  3 
manhoon  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  tia68a 

The  regulations  proposed  herein 
woald  net  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  Statef,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  Itveli  of  government.  Therefore, 
in  •ccerdancs  with  Executive  Order 
12SI2,  it  is  determined  that  this  proposal 
would  net  have  sufficient  federalism 
impiicaKom  to  warrant  the  preparation 
of  9  PedersfisB  Assessment. 

for  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12301;  (2)  is  not  a  "significant 
rule"  under  fXTT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
26,  MPS):  and  (3)  if  promulgated,  will  not 
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have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  3§ 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regxilations  as  follows: 

PART  3»-{  AMENDED] 

The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  US-C  1354(a).  1421  and  1423: 
48  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
lanuaiy  12. 1963):  and  14  CFR  UM. 


{3t.13    (AflMndsdl 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-5229  (51  FR 
4298;  February  4. 1986).  AD  8ft-04-05, 
with  the  foUo%ving  new  airworthiness 
directive: 

SAAB-Scania:  Applies  to  all  Model  SF-340A 
•erica  airplanes,  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  moisture  acciunulation  in  the 

elevator  deicer  boot  system,  accomplish  the 

following: 
A  Within  60  days  after  March  13. 1966  (the 

effective  date  of  AD  86-04-05.  Amendment 

39-5229).  accomplish  the  following: 

1.  Modify  the  empwnnage  deicer  boot 
pneumatic  system  in  accordance  with  SAAB 
Service  Bulletin  SF34O-3O-00a  Revision  1. 
dated  February  11, 1965:  and 

2.  Modify  the  nacelle  inlet  protection 
device  exhaust  nozzle  in  accordance  with 
SAAB  Service  Bulletin  SF340-54-002. 
Revision  1.  dated  April  3. 1965. 

R  Within  7  days  after  the  effective  dale  of 
this  amendment,  and  thereafter  at  intervals 
not  to  exceed  7  days,  drain  and  check  the  two 
elevator  deicing  system  drain  traps  in 
accordance  with  paragraph  D.(2)  of  SAAB 
Service  Bulletin  SF34O-3O-00a,  Revision  2, 
dated  Decemt>er  8, 1968. 

C.  An  alternate  means  of  compliance  or 
■djustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-llS.  FAA 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch.  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.198  to 


operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  SAAB-Scania.  Product 
Support  S-S81.8a  Linkoping.  Sweden. 
These  documents  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Standardization 
Branch.  9010  East  Marginal  Way  South. 
Seattle.  Washington, 

Issued  in  Seattle.  Washington,  on  April  19. 
199a 

DarreU  M.  Pedersoa  . 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  90-8919  Filed  4-27-flD:  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  90-NM-5»-AO] 

AirworttiinMS  DirectivM;  SAAB-Scania 
MocMs  SF-340A  and  SAAB  340B 
Seriea  AlrptanM 

AQCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMAiiv:  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  SAAB- 
Scania  Model  SF-340A  series  airplanes, 
which  currently  requires  repetitive 
inspection  of  the  vertical  stabilizer  top 
closure  rib  to  detect  cracks,  and  repair, 
if  necessary.  This  action  would  revise 
the  inspection  procedures  for  detecting 
fatigue  cracks  in  the  vertical  stabilizer 
top  closure  rib:  and  would  add  Model 
SAAB  340B  series  airplanes  to  the 
applicability  of  the  rule.  This  proposal  is 
prompted  by  reports  of  continued 
fatigue  cracks  in  the  vertical  stabilizer 
top  closure  rib.  This  condition,  if  not 
corrected,  could  result  in  jamming  of  the 
rudder. 

DATES:  Comments  must  be  received  no 
later  than  June  19. 1990. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
56-AD.  17900  Pacific  Highway  South.  C- 
68966.  Seattle.  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  SAAB-Scania  AB. 
Product  Support,  S-581.88.  Linkoping. 
Sweden.  This  information  may  be 


examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

row  FURTHER  mFORIIATION  CONTACT: 

Mr.  Mark  Quam.  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
197a  Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68996.  Seattle,  Washington 
98168. 

SUPPtEMENTARV  information: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
wmtten  data,  views,  or  argimients  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic. 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
-interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-56-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

On  June  15. 1988.  the  FAA  issued  AD 
88-13-10.  Amendment  3»-5963  (53  FR 
23754:  lune  24. 1988).  to  require 
repetitive  inspections  of  the  vertical 
stabilizer  top  closure  rib  for  cracks,  and 
repair,  if  necessary.  That  action  was 
prompted  by  reports  of  fatigue  cracks 
that  had  occiured  in  the  vertical 
stabilizer  top  closure  rib.  This  condition, 
if  not  corrected,  could  result  in  jamming 
of  the  rudder. 

Since  issuance  of  that  AD.  there  have 
been  reports  of  fatigue  cracks  continuing 
to  be  found  in  the  area  of  the  vertical 
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stabilizer  top  closure  rib.  In  addition, 
cracking  has  been  found  in  this  area  on 
airplanes  that  have  accomplished  the 
replacement  and  reinforcement 
procedures,  described  in  SAAB  Service 
Bulletin  340-55-012,  dated  June  23, 1989. 
which  were  approved  by  the  FAA  as 
terminating  action  for  the  repetitive 
inspections  required  by  AO  88-13-10 
(under  the  alternate  means  of 
compliance  provision  of  that  AD).  In 
light  of  this,  it  is  apparent  that  the 
currently  required  inspection  procedures 
and  previously  approved  terminating 
actions  are  not  adequate  to  detect  or 
correct  fatigue  cracking  in  the  vertical 
top  closure  rib. 

SAAB  has  issued  Service  Bulletin  340- 
55-022,  dated  February  27. 1990.  which 
describes  a  new  inspection  program 
designed  to  detect  fatigue  cracking  in 
the  vertical  stabilizer  top  closure  rib, 
including  airplanes  previously  modified, 
and  repair,  if  necessary.  This  service 
bulletin  has  added  the  Model  340B  to  the 
effectivity,  since  it  has  been  determined 
that  this  model  airplane  is  also  subject 
to  fatigue  cracking  in  the  affected  area. 
The  Luftfartsverket  (LFV).  which  is  the 
airworthiness  authority  of  Sweden,  has 
classified  this  service  bulletin  as 
mandatory,  and  has  issued  Swedish 
Airworthiness  Directive  SAD  No.  1-036 
(which  cancels  SAD  No  1-026,  Revision 
A)  addressing  this  subject. 

This  airplane  model  is  manufactured 
in  Sweden  and  type  certificated  in  the 
United  States  under  the  provisions  of 
S  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  a  new  AD  is  proposed 
which  would  supersede  AD  88-13-10  to 
require  repetitive  inspections  and  repair, 
if  necessary,  of  the  vertical  stabilizer  top 
closure  rib,  in  accordance  with  SAAB 
Service  Bulletin  340-55-022,  described 
above. 

This  is  considered  to  be  interim 
action.  SAAB  is  currently  developing  a 
design  modification  to  address  the 
cracking  problem.  When  that 
modification  becomes  available,  the 
FAA  may  consider  further  rulemaking  to 
include  it  as  terminating  action  for  the 
requirements  of  this  AD. 

It  is  estimated  that  95  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  .5 
manhour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AO  on  US.  operators  is 
estimated  to  be  $1,900. 


The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessmeht. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  fiom  the  Rules  Docket 

List  of  Subjecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

The  Proposed  amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  10e(g)  (Revised  Pub.  L  97-449. 
January  12, 1963);  and  14  CFR  11 J9. 

|)a.13    [Amendedl 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-^5963  (53  FR 
23754;  June  24. 1988).  AO  88-13-ia  with 
the  following  new  airworthiness 
directive: 

SAAB-Scuiia:  Applies  to  Model  SF-340A 
series  airplanes.  Serial  Number  031 
through  159;  and  SAAB  340B  series 
airplanes.  Serial  Numl>ers  160  through 
194:  certificated  in  any  category. 
Compliance  is  required  as  indicated, 
unless  previously  accomplished. 
To  prevent  inhibited  airplane  rudder 
control  due  to  cracking  in  the  vertical 
stabilizer  top  closure  rit>,  accomplish  the 
following: 

A.  Prior  to  the  accumulation  of  500  hours 
time-in-service  since  new  or  within  100  hours 
time-in-service  after  the  effective  date  of  this 
amendment,  whichever  occurs  later,  inspect 
the  vertical  stabilizer  top  closure  rib  for 
evidence  of  cracking,  in  accordance  with 


SAAB  Service  Bulletin  340-55-022.  Revisioa 
1.  dated  Febraary  27. 1980 

B.  If  no  evidence  of  cracking  Is  found, 
reinspect  the  vertical  stabilizer  top  closure 
rib  for  cracking  at  intervals  not  to  exceed  SOO 
flight  hours  time-in-service. 

C.  If  cracking  it  found,  prior  to  further 
flight,  stop  drill  the  ends  of  the  cracks,  blend, 
dean,  and  apply  aluminum  tape,  as  specified 
in  SAAB  Service  Bulletin  340-65-022. 
Revision  1.  dated  February  27. 1990. 
Reiiupect  for  additional  cracking  and  the 
condition  of  the  aluminum  tape  at  intervals 
not  to  exceed  100  hours  time-in-service. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Mattager. 
Standardization  Branch.  ANM-113,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Standardization  Branch,  ANM-113. 

E  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21 199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  doctmients  from  the 
manufacturer  may  obtain  copies  upon 
request  to  SAAB-Scania  AB,  Product 
Support  S-581.88,  Linkoping.  Sweden. 
These  documents  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

Issued  in  Seattle,  Washington,  on  April  19i 
199a. 
DuraO  M.  Pwianaa. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Oertificotion  Service. 
[FR  Doc.  90-0918  Filed  4-27-90;  6:45  am] 

I  OOOC  4»IS-t»-« 


14CFRPartM 

(Docket  Na  SO-NM-SI-AOl 

Alrworthineaa  DIrectlvM:  Aaroapatlale 
Modal  8N  601  (Corvatta)  Sartaa 


Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM), 

lUMMSRV  This  notice  proposes  to  adopt 

a  new  airworthiness  directive  (AD), 
applicable  to  all  Aereospatiale  Modd 
SN  eOl  Corvette  series  airplanes,  which 
would  require  repetitive  high  frequency 
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eddy  current  inspections  to  detect 
cracks  in  the  left-hand  inner  beam 
stiffenen  between  fuselage  Frame  18 
and  Frame  20.  and  repair,  if  necessary, 
and  eventual  replacement  of  all  left- 
hand  inner  beam  stifleners  between 
fuselage  Frame  16  and  Frame  2a  This 
proposal  is  prompted  by  reports  of 
fatigue  cradcs  foond  in  the  left-hand 
inner  beam  stiffeners  between  Frame  18 
and  Frame  20.  This  condition,  if  not 
corrected,  coold  result  in  reduced 
structural  integrity  of  the  fuselage. 
DATCSE  Comments  must  be  received  do 
later  than  )une  2a  1980. 
AOORESSCS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
51-AD,  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  96168.  The 
applicable  service  information  may  be 
obtained  from  Aerospatiale,  316  Route 
de  Bayonne.  31060  Toulouse,  Cedex  03. 
France.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Standardization  Branch.  9010  East 
Marginal  Way  South.  SeatUe. 
Washington. 


FOW  RWTMBII  —  OWWTIOM  COIIT4CT. 

Mr.  Robert  Huhn.  Standardization 

Branch.  ANM-113,  telephone  (206)  431- 

195a  Mailing  address:  FAA.  Northwest 

Mountain  Region.  17900  Pacific  Highway 

South,  C-68966.  Seattle,  Washington 

98168. 

SUPPLEMCNTAIIY  INFORMATIOHC 

interested  persons  are  invited  to 
participate  in  the  making  of  the    - 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
'*ommunications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  bo  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rale.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regnlatory.  ecoiwmic. 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  dosing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summariziiig  each  FAA/public  contact, 
conceraed  widi  the  substance  of  this 


proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wnshing  the  FAA  to 
aknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-&1-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  canmienter. 

Discussion 

The  Direction  generate  de  L' Aviation 
Civile  (DGAC).  which  is  the 
airworthiness  authority  of  France,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement,  has 
notied  the  FAA  of  an  unsafe  condition 
which  may  exist  on  all  Aerospatiale 
Model  SN  801  Corvette  series  airplanes. 
There  have  been  recent  reports  of 
cracks  found  in  the  left-hand  beam 
stiffeners  between  fuselage  Frame  16 
and  Frame  20.  Cracking  has  been 
attributed  to  fatigue.  This  condition,  if 
not  corrected,  could  result  in  reduced 
structural  integrity  of  the  fuselage. 

Aerospatiale  has  issued  Corvette  SN 
601  Service  Bulletin  53-18.  Revision  1. 
dated  January  22. 1990,  which  describes 
procedures  for  repetitive  high  fiequency 
eddy  current  inspections  to  detect 
cracks  in  the  left-hand  inner  beam 
stiffeners  between  Frame  16  and  Frame 
20.  Aerospatiale  has  also  issued 
Corvette  SN  601  Service  Bulletin  53-11, 
Revision  2,  dated  January  15, 1990, 
which  describes  procedures  for 
replacement  of  the  left-hand  inner  beam 
stiffeners  between  Frame  16  and  Frame 
2D.  The  IX^AC  has  classified  these 
service  bulletins  as  mandatory. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  imder  the  provisions  of 
section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  his  condition  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  an  AD  is  proposed  which  would 
require  repetitive  high  frequency  eddy 
current  inspections  to  detect  fiatigue 
cracks  in  the  left-hand  inner  beam 
stiffeners  between  Frame  16  and  Frame 
20.  and  replacement  of  stiffeners.  if 
necessary,  and  eventual  replacement  of 
all  stiffeners,  in  accordance  wiUi  the 
service  bulletins  previously  described. 

It  is  estimated  diat  one  airplane  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  9 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manbour. 
The  estimated  cost  for  the  required 
modification  kit  is  $1,725.  Based  on 


these  figares.  the  total  cost  impact  of  tbe 
AD  on  U.&  operators  is  estimated  to  be 
$2,085  for  the  initial  inspection  cycle  and 
modification. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effect* 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  »•  "o^  »  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  on  the  Regulatory  Flexibility 
Act.  A  copy  of  the  draft  evaluation 
prepared  for  this  action  is  contained  In 
the  regulatory  docket  A  copy  of  it  may 
be  obtained  hrom  the  Rules  Docket 

List  of  Subjects  fai  14  CFR  Part  39 

Air  tranq)ortation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Araendmeat 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposed  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-(  AMENDED] 

1.  The  authority  citation  for  part  36 
continues  to  read  as  follows: 

Anthority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  108(g)  (Revised  Pub.  L  97-M9. 
(anuary  12. 1983):  and  14  CFR  11.M. 

$39.13    (Amendsdl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

AettMpatisIa:  Applies  to  all  Model  Corvetts 
SN  801  aenes  airplanes  that  have  not 
incoTporated  Modification  No.  1397. 
certificated  in  any  category.  Compliance 
is  required  as  indicated,  unless 
pfeviously  accomplished. 
To  prevent  reduced  stnictural  integrity  of 
the  fuselage,  accomplish  the  following: 
A.  Prior  to  the  accumalation  of  9.800 
landings  or  within  100  landings  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  perform  a  high  fr«|ueficy  eddy  current 
inspectioii  of  ttte  left-hand  inner  beam 
between  Fiaae  18  anf  Ptsine  za  in 
accordance  with  Corvetts  SN  601  Senrios 
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Bulletin  53-18,  Revision  1.  dated  January  22. 
1990. 

E  If  no  crsclu  are  found,  repeat  the 
inspection  required  by  paragraph  A.,  atwve. 
at  intervals  not  to  exceed  3.900  landings. 

C.  If  cracks  are  found,  modify  prior  to 
further  fli^t.  in  accordance  with  Corvette  SN 
eoi  Service  Bulletin  53-11,  Revision  2,  dated 
January  15, 1990.  Incorporation  of  this 
modirication  (No.  1397)  constitutes 
terminating  action  for  the  repetitive 
inspections  required  by  paragraph  B..  above. 

D.  Within  one  year  after  the  effective  date 
of  this  AD.  replace  all  left-hand  inner  l>eam 
stiffeners  between  Frame  16  and  Frame  20,  in 
accordance  with  Corvette  SN  601  Service 
Bulletin  53-11.  Revision  2.  dated  |anuary  IS, 
1990.  Incorporation  of  this  modification  (No. 
1397)  constitutes  terminating  action  for  the 
repetitive  inspections  required  by  paragraph 
B.,  above. 

E.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  fiom  the 
manufacturer  may  obtain  copies  upon 
request  to  Aerospatiale.  316  Route  de 
Bayonne,  31060  Toulouse.  Cedex  03, 
France.  These  docimients  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 

Issued  in  Seattle,  Washington,  on  April  20, 
1990. 

Dairell  M.  Pederson. 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  90-9946  Filed  4-27-90;  8:45  am) 
itLUNQ  cooc  4eiS-1S-M 


14  CFR  Part  39 

(Docket  Na  90  MM  88  ADl 

Airwofthin— DirectlvM;  Booing 
Model  747-400  SoriM  AlrplanM 

AOINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


:  This  notice  proposes  to  adopt 

a  new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 
400  series  airplanes,  which  would 
require  modification  of  the  passenger 
service  unit  (PSU)  support  rails.  This 
proposal  is  prompted  by  reports  of  PSU 
closure  panels  falling  from  the  PSU 
support  rails  during  takeoff  and  landing. 
This  condition,  if  not  corrected,  could 
result  in  injury  to  passengers  and  could 
impede  evacuation  of  the  passengers  in 
an  emergency  situation. 

dates:  Comments  must  be  received  no 
later  than  June  19. 1990. 

AOOfiESSCt:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
58-AD,  17900  Pacific  Highway  South.  C- 
88966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplane  Group.  P.O.  Box  3707,  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
at  the  Seattle  Aircraft  Certification 
Office.  9010  East  Marginal  Way  South, 
Seattle,  Washington. 
PON  mrracn  mFOfuiATiON  contact: 
Mr.  Jayson  B.  Clear.  Airframe  Branch, 
ANM-120S;  telephone  (206)  431-1932. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUrM-EMCNTARV  intonmation: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  afier  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 


proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-58-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

Numerous  operators  have  reported 
that  the  passenger  service  unit  (PSU) 
closure  panels  have  fallen  during  takeoff 
or  landing  on  Boeing  Model  747-400 
series  airplanes.  The  PSU  closure  panels 
are  supported  by  two  rails  that  run 
forward  and  aft  in  the  airplane.  One 
side  of  the  PSU  closure  panel  is  hinged 
to  the  one  rail  and  the  opposite  side  has 
a  retaining  catch  to  hold  it  in  place. 
During  high  vibration  (takeoff  or 
landing)  the  rails  separate  enough  to 
release  the  retaining  catch  and  allow  the 
PSU  closure  to  fall.  The  PSU  closure 
panel  swings  down  about  14  inches 
when  a  retaining  strap  stops  the  panel. 
This  condition  may  also  allow 
lightweight  PSU  spacer  panels  to  fall 
completely  free.  This  condition,  if  not 
corrected,  could  result  in  injury  to 
passengers  and  could  impede 
evacuation  of  passengers  during  an 
emergency  situation. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  Model  747-25- 
2852.  dated  March  1, 1990,  which 
describes  procedures  to  install  tie  bars 
to  the  PSU  rails  to  prevent  them  from 
separating. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  modification  of  the 
PSU  rails  in  accordance  with  the  service 
bulletin  previously  described. 

There  are  approximately  93  Model 
747-400  series  airplanes  of  the  affected 
design  in  the  woridwide  fieet  It  is 
estimated  that  16  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
diat  it  would  take  approximately  20 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Modification  parts  will  be  provided  by 
the  manufacturer  at  no  cost.  Based  on 
these  figures,  the  total  cost  Impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$12,800. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
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various  levels  of  govennnent.  Therefore, 
in  accordance  with  Executive  Order 

12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  f 
certify  that  this  proposed  regulation  (t) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034:  Febfuary 
26, 1979).  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
pocitive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  fttim  the  Rules  Docket. 

List  of  Sidiiflcta  in  14CFR  Pal  3t 

Air  transportation  Aircraft.  Aviation 
safety.  Safety. 

The  Prapond  AmendmeBt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-{AJ«NO€Dl 

1.  The  authority  citation  for  part  38 
continoes  to  read  as  follows: 

Autlmitr.  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C  10«Hg)  (Revised  Pub.  L  97-448, 
lanuaiT  IZ  1963):  Hid  14  C7R 11J8. 


operate  airplanes  to  s  base  in  order  to 
comply  with  the  reqiiirenientB  of  this  AD. 

AH  persons  affected  by  this  directive  who 
have  not  already  received  ttie  appropriate 
8er\ice  document*  from  the  manufacturer 
may  obtain  copies  upon  request  to  Boeinf 
Commercial  Airplane*.  P.O.  Box  3707.  Seattle. 
Washington  96124.  These  documen»»  may  be 
examined  at  the  FAA.  Northwest  Mountain 
Regioa  Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle.  Washington, 
or  Seattle  Aircraft  Certification  Office.  9010 
East  Marginal  Way  South,  Seattle. 
Washington. 

Issued  in  Seattle.  Washington,  on  April  19. 
1990. 

DaireU  M.  PadacMB. 
Acting  Manager.  Tranport  Airphum 
DiKctorate,  Aircraft  Certification  Service. 
[FR  Doc.  90-9845  Filed  4-27-«:  8:46  am) 
MLUNO  cooc  4ai*-is-« 


939.13    U 

2.  Section  39.13  ia  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeiiig:  Apphes  to  Model  747-400  aeries 
airplanes.  Hsted  in  Boeing  Service 
Bulletin  747-25-2853.  dated  March  1. 
1980.  ccrtdicated  in  any  category. 
Compliance  required  within  the  next  90 
days  after  the  effective  date  of  thia  AD. 
unless  previously  accomplished. 
To  prevent  injury  to  passengers  by  falling 

PSU  cloMire  panels,  accompilish  the  following: 
A  Modify  the  PSU  rails  in  accordance  with 

Boeing  Service  Bulletin  747-25-2853.  dated 

March  1. 1990. 
B.  An  alternate  means  of  compliance  or 

adiustment  of  the  compliance  time,  which 

provides  an  acceptable  level  of  safety,  may 

bt  used  when  approved  tiy  the  Manager. 

Seattle  Aircraft  Certiflcaboo  Office.  FAA. 

Northwest  Mountain  Region. 
Note:  The  reqaest  should  be  forwarded 

through  an  FAA  Principal  Maintenance 

Inspector  (PMl).  who  will  either  concur  or 

comment,  and  then  send  it  to  the  Manager. 

Seattle  Aircraft  Certification  Office. 
C  Special  flight  permiU  may  be  issued  in 

accordance  with  FAR  21.197  and  21.199  to 


14  CFR  Part  3» 
(Docket  No.  90-ANC-M] 

AlrworthiiiMa  Diracttvaa;  Tatodyna 
Continental  Motors  (TCM),  Aircraft 
Products  Division  (Formorly  Bandix), 
TCM  Ignition  Systema  S-20,  S-1200, 
D-2000,  and  D-3000  Series  Magnetoa 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM).  


aunamrr.  This  docoment  proposes  to 
adopt  an  airworthiness  directive  (AD) 
applicable  to  TCM  Ignition  Systems  S- 
20.  S-12G0,  D-2000.  and  D-3000  series 
magnetos  equipped  with  impulse 
couplings,  which  would  supersede  AD 
78-09-07  R3.  The  proposed  AD  requires 
inspection  and  replacement,  as 
necessary,  of  the  impulse  coupling.  This 
AD  is  needed  to  detect  and  remove 
from  service,  worn  impulse  coupling 
assemblies  and  to  prevent  failitfe  of 
impulse  coupling  flyweights  which  have 
resulted  in  engine  failures. 
DATES:  Comments  must  be  received  on 
or  before  May  29. 1990. 
AUUHtssas.  Comments  on  the  proposal 
may  be  mailed  in  dupHcate  to:  Federal 
Aviation  Administration.  New  En^and 
Region,  Office  of  the  Assistant  Chief 
Counsel.  Attn:  Rules  Docket  No.  90- 
ANE-04;  12  New  England  Executive 
Park.  Burlington.  Massachusetts  01803. 
or  delivered  in  duplicate  to  Room  311  at 
the  above  address. 

Comments  must  be  marked:  Docket 
No.  90-ANE-04. 

Comments  may  be  inspected  at  the 
above  location  in  Room  311.  between 
the  hours  of  8  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  federal 
holidays. 


The  applicable  SB  No.  599C  dated 
September  1989,  may  be  obtained  from 
TCM  Ignition  Systems.  4200  Westpark 
Drive,  SW..  Atlanta,  Georgia  30336.  or 
may  be  examined  in  the  Regional  Rules 
Docket. 

FOR  FimTMEH  INFOHMATTOM  CONTACT: 

Gil  Carter.  Aerospace  Engineer. 
Propulsion  Branch.  ACE-140A.  Atlanta 
Aircraft  Certification  Office.  Federal 
Aviation  Administration,  1660  Phoenix 
Parkway.  Suite  210C.  Atlanta,  Georgia 
30349:  telephone  (404)  991-3810. 
SUPM£MENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  abova  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  FAA  before  any  final 
action  is  takofi  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available  both  before 
and  after  the  closing  date  for  comments, 
in  the  Regional  Rules  Docket.  New 
England  Region,  Office  of  the  Assistant 
Chief  Counsel,  Room  311.  Burlington, 
Massachusetts  01803,  for  examination 
by  interested  persons.  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  the 
proposed  AD.  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  Comments  to  Docket 
No.  90-ANE-04.  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter. 

This  proposed  amendment  will 
supersede  AD  78-09-07  R3.  Amendment 
39-3205.  as  amended  by  Amendments 
39-3252.  39-3963.  and  39-4538.  (48  FR 
1482;  January  13, 1983).  which  currently 
requires  inspection  and  replacement,  as 
necessary,  of  the  impulse  coupling 
components  on  certain  TCM  Ignition 
Systems  magnetos.  After  isauing 
Amendment  39-3205.  as  amended,  the 
FAA  determined  that  clarification  is 
needed  for  the  inspection  of  the  impulse 
couplings  and  that  it  is  necessary  to 
document  the  clearance  dimension  in 
the  engine  logbook.  It  has  also  been 
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determined  that  these  impulse  couplings 
have  a  limited  life  expectancy  and 
should  be  replaced  at  each  engine 
overhaul  interval.  Since  this  condition  is 
likely  to  exist  or  develop  in  other 
magnetos  of  the  same  type  design,  an 
AD  is  being  proposed  to  require  the 
inspection  of  the  magnetos  at  intervals 
not  to  exceed  500  hours  time-in-service 
(TIS),  documentation  of  the  measured 
clearance  in  the  engine  logbook, 
replacement  of  worn  impulse  couplings, 
and  mandatory  replacement  of  certain 
impulse  couplings  at  each  engine 
overhaul  on  the  affected  TCM  Ignition 
Systems  magnetos. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  su^icient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
proposed  regulation  involves 
approximately  133.000  magnetos,  and 
that  it  will  cost  approximately  $50  per 
inspection,  and  $350  per  impulse 
coupling  replacement.  Based  on  these 
figures,  the  total  cost  is  estimated  to  be 
$43,550,000,  which  will  be  distributed 
over  a  15-year  time  period.  Therefore.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  from  the 
Regional  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Propoaad  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  proposes  to  amend  14  CFR  Part 
39  of  the  Federal  Aviation  Regulations 
(FAR)  as  follows: 

PART  39— (AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  1354(a).  1421.  and  1423; 
49  U.S.C  106(g)  (Revised.  Pub.  L  97-449. 
January  12. 1963):  and  14  CFR  11.69. 


1 39.13    IJywswdadl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 

Teladyne  Contlaantal  Motors  (TCM).  Aircraft 
Producti  Division  (Fonneriy  Bendix). 
TCM  Ignitiaa  Systems:  Applies  to  S-20. 
S-1200,  D-2000,  and  D-3000  series 
magnetos  equipped  with  impulse 
couplings. 
Compliance  required  as  Indicated,  unless 

already  accomplished. 
To  prevent  magneto  failure  and  subsequent 

engine  failure,  accomplish  the  following: 

(a)  On  magnetos  with  impulse  couplings 
having  less  than  450  hours  time-in-servica 
(TIS)  since  new  or  overhaul  on  the  effective 
dale  of  this  AO,  accomplish  the  provisions  of 
paragraphs  (e)  and  (f)  of  this  AD  prior  to 
accumulating  500  hours  TIS.  Thereafter, 
accomplish  at  intervals  not  to  exceed  500 
hours  TIS  since  the  last  inspection. 

(b)  On  magnetos  with  impluse  couplings 
having  450  hours  or  more  TIS  since  new  or 
overhaul  on  the  effective  date  of  this  AD, 
accomplish  the  provisions  of  paragraphs  (e) 
and  (f)  within  the  next  50  hours  TIS. 
Thereafter,  accomplish  at  intervals  not  to 
exceed  500  hours  TIS  since  the  last 
inspection. 

(c)  For  any  magneto  with  impulse  couplings 
with  unknown  TIS  on  the  effective  date  of 
this  AD,  accomplish  paragraphs  (e)  and  (f)  of 
this  AD  MTithin  the  next  SO  hours  TIS. 
Thereafter,  remove  the  Impluse  coupling 
assembly  and  replace  with  a  new  or 
overhauled  coupling  at  the  next  engine 
overhaul  or  within  the  next  500  hours  TIS. 
whichever  occurs  first.  Thereafter  accomplish 
provisions  of  parngraphs  (e)  and  (f)  intervals 
not  to  exceed  500  hours  TIS. 

(d)  Remove  the  impluse  coupling  assembly 
and  replace  with  a  new  or  overhauled 
impulse  coupling  assembly  at  each  engine 
overhaul  after  the  effective  date  of  this  AD.  if 
the  impulse  coupling  has  1200  hours  TIS  or 
greater  since  new  or  overhaul.  Thereafter, 
accomplish  the  provision  of  paragraphs  (e) 
and  (f)  at  intervals  not  to  exceed  500  hours 
TIS  between  impluse  coupling  replacements. 

(e)  Insepct  and  replace,  as  required,  the 
impulse  coupling  assembly  in  accorance  with 
requirements  of  Teledyne  Continental  Motors 
Aircraft  Products  Service  Bulletin  No.  598C 
dated  Septemt>er  1989. 

(f)  After  accomplishing  paragraph  (e)  of 
this  AD,  make  a  engine  logbook  entry 
showing  the  compliance  lime,  the  magneto 
make,  model,  and  serial  nurot>er,  and  the 
measured  clearance  between  t)ie  stop  pin  and 
the  flyweight. 

(g)  Aircraft  may  be  ferried  In  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  base  where  this  AD  can  be 
accomplished. 

(h)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  an  alternate  method 
of  compliance  with  the  requirements  of  this 
AD  may  be  approved  by  the  Manager. 
Atlanta  Aircraft  Certification  Office,  Aircraft 


Certification  Service,  Federal  Aviation 
AdminisUation.  1060  Phoenix  Parkway.  Suits 
210C.  Atlanta,  Georgia  30340. 

This  amendment  supersedes  AD  79- 
09-07  R3,  Amendment  39-3205.  as 
amended  by  Amendments  30-3252.  39- 
3963.  and  30-4538. 

Issued  in  Burlington.  Massachusetts,  on 
April  20, 1960. 
Arthur ).  PidgeoB, 

Assistant  Manager,  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 

(FR  Doc.  90-9047  Filed  4-27-00;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Admlnistratioa 

20  CFR  Part  416 

|R««.  Na  19] 

RIN0960-ACS2 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  DtaaMed;  Dealti 
Benefita  Spent  on  Laet  lllneee  end 
Burial 

AOINCV:  Social  Security  AdministratioD. 
HHS. 


ACTION:  Proposed  rule. 


9UIMIAIIV:  The  regulations  are  being 
amended  to  include  the  provisions  of 
section  9120  of  Public  Law  100-203  (the 
Omnibus  Budget  Reconciliation  Act  of 
1987)  enacted  December  22.  1987. 
Section  9120,  which  became  effective 
April  1. 1988.  amended  section  iei2(a)(2) 
(D)  and  (E)  of  the  Social  Security  Act 
(the  Act)  to  provide  that  payments  to  an 
individual  (including  gifts  and 
inheritances)  occasioned  by  the  death  of 
another  person  will  not  be  considered 
income  for  Supplemental  Security 
Income  (SSI)  purposes  to  the  individual 
receiving  them  to  the  extent  that  they 
are  used  to  pay  for  the  deceased 
person's  last  ilbess  and  burial  In 
addition,  the  propoaed  rule  provide*  that 
death  benefits  to  be  spent  on  a  last 
illness  and  burial,  if  not  yet  spent  by  the 
first  of  the  month  following  the  month  of 
receipt,  will  not  be  considered  as 
resources  of  the  individual  receiving 
them  for  1  calendar  month  after  the 
month  of  receipt.  The  purpose  of  this 
change  in  the  regulations  is  to  allow  a 
reasonable  time  for  the  death  benefits  to 
be  used  for  payment  of  debts  accruing 
from  the  deceased  persons  last  illness 
and  burial  before  those  death  benefits 
affect  the  SSI  eligibiUty  of  the  individaal 
who  received  them. 


18000 
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dates:  Your  comments  will  be 
considered  if  we  receive  them  no  later 
than  lune  29. 1990. 
ADomilH!  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services.  P.O.  Box  1585.  Balitmore,  MD 
21235.  or  delivered  to  the  Office  of 
Regulations.  Social  Security 
Administration.  3-B-l  Operations 
Building.  6401  Security  Boulevard. 
Baltimore.  MD  21235.  between  8:00  a.m. 
and  4:30  p.m.  on  regular  business  days. 
Comments  received  may  be  inspected 
during  these  same  hours  by  making 
arrangements  with  the  contact  person 
shown  below. 

TON  RmTHSR  MTOMfUTION  CONTACT: 
Duane  Heatoa  Legal  Assistant,  3-B-l 
Operations  Building,  8401  Security 
Boulevard.  Baltimore.  MD  21235.  (301) 
985-847a 

WfTLBMBaun  mtohmation:  Under 
the  law  prior  to  the  enactment  of  Public 
Law  100-203  (the  Omnibus  Budget 
Reconciliation  Act  of  1987).  when  an 
individual  received  payments  as  a 
beneficiary  of  a  life  insurance  policy,  the 
payments  were  counted  as  income  for 
SSI  purposes  except  for  any  amount  up 
to  $1,500  that  the  individual  spent  for  the 
insured's  last  illness  and  burial 
expenses.  Illness  and  burial  expenses 
hiclude  related  hospital  and  medical 
expenses,  funeral,  burial  plot  and 
interment  expenses,  and  other  related 
costs. 

Section  9120  of  Public  Law  100-203 
removed  the  $1,500  limit  on  the  amount 
of  the  proceeds  of  a  life  insurance  policy 
that  would  not  be  treated  as  income  if 
spent  on  the  last  illness  and  burial  of  the 
deceased  and  also  removed  from 
consideration  as  income  for  SSI 
purposes  other  payments  occasioned  by 
the  death  of  a  person,  including  gifts  and 
inheritances,  which  are  spent  on  the 
deceased  person's  last  illness  and 
burial.  Sections  416.1121  (e)  and  (g)  of 
the  regulations  are  being  revised  to 
reflect  these  statutory  changes.  Section 
9120.  however,  made  no  change 
regarding  the  treatment  of  these  funds 
as  resources  for  SSI  purposes.  Under 
current  policy  and  regulations,  death 
benefits  retained  until  the  month 
following  the  month  of  receipt  are 
considered  countable  resources. 

Recognizing  that  the  recipient  of  death 
benefits  who  uses  all  or  part  of  those 
benefits  to  pay  the  expenses  of  the 
deceased  person's  last  illness  and  burial 
may  not  always  be  able  to  do  so  in  the 
same  month  in  which  he  or  she  receives 
them,  proposed  rule  1 4iai201(a)(4)  also 
would  make  a  change  in  current  policy 
regarding  treatment  of  these  funds  as 


resources.  In  order  to  allow  a 
reasonable  time  for  payment  of  the 
expenses  of  the  deceased  person's  last 
illness  and  burial  before  the  death 
benefits  affect  the  SSI  eligibility  of  the 
recipient,  the  proposed  rule  provides 
that  death  benefits  to  be  spent  on 
outstanding  debts  resulting  from  the  last 
illness  and  burial  will  not  be  considered 
resources  of  the  individual  receiving 
them  for  the  calendar  month  after  the 
month  of  receipt. 

We  believe  that  such  a  change  in  the 
resources  rule  is  consistent  with,  and 
will  help  effectuate,  the  legislative  intent 
underiying  section  9120  of  Public  Law 
100-203.  That  intent  was  to  prevent  a 
reduction  or  cessation  of  SSI  benefits  on 
account  of  receipt  of  death  benefits  not 
intended  to  assist  the  recipient  in 
meeting  needs  of  food,  clothing,  or 
shelter  where  these  benefits  are  used  to 
pay  the  expense  of  the  deceased's 
illness  and  burial.  The  1-month  grace 
period  will  enable  the  recipient  to  use 
these  benefits  to  meet  burial  expenses 
without  suffering  the  loss  of  SSI  benefits 
and  thus  will  effectuate  this  intent.  Our 
proposal  to  promulgate  this  change  is 
based  on  the  Secretary's  general 
rulemaking  authority  conferred  by 
sections  1102  and  1631(d)(1)  of  the  Act. 

Regulatory  Procedures 

Executive  Order  No.  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291,  because  the  program  and 
administrative  costs  will  be  insignificant 
and  are  estimated  at  less  than  $1  million 
a  year.  Therefore,  a  regulatory  impact 
analysis  is  not  required. 

Regulatory  Flexibility  Act 

We  certify  that  these  proposed 
regulations,  if  promulgated,  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  they  affect  only  individuals. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Public  Law  96- 
354,  the  Regulatory  Flexibility  Act.  is  not 
required. 

Paperwork  Reduction  Act  of  1980 

These  proposed  regulations  impose  no 
reporting  and  recordkeeping 
requirements  necessitating  clearance  by 
the  Office  of  Management  and  Budget. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-«J7.  Supplemental  Security 
Income  Program) 

List  of  Subiects  in  20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged.  Blind.  Disability 
benefits.  Public  assistance  programs. 
Supplemental  security  income. 


Dated:  December  11. 1968. 
Gwendolyn  S.  KiBf, 

Commissioner  of  Social  Security. 

Approved:  March  S,  1990. 
Louis  W.  Sullivan. 
Secretary  of  Health  and  Human  Services. 

Part  418  of  title  20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  subpart  K 
of  part  416  continues  to  read  as  follows: 

Authority:  Sees.  1102. 1602. 1611. 1612. 1613. 
1614(0. 1621,  and  1831  of  the  Social  Security 
Act;  42  U.S.C.  1302, 1381a,  1382, 1382a.  1382b, 
1382c(n.  1382J,  and  1383;  sec.  211  of  Pub.  L 
93-86,  87  Stat  154;  sec.  2639  of  Pub.  L  96-368. 
98  Stat.  1144. 

2.  In  S  416.1121,  paragraphs  (e)  and  (g) 
are  revised  to  read  as  follows: 

9  416.1 121    Types  of  unearned  Income. 

(e)  Death  benefits.  We  count  ; 

payments  you  get  which  were  ♦ 

occasioned  by  the  death  of  another 
person  except  for  the  amount  of  such 
payments  that  you  spend  on  the 
deceased  person's  last  illness  and  burial 
expenses.  Last  illness  and  burial 
expenses  include  related  hospital  and 
medical  expenses,  funeral,  burial  plot, 
and  interment  expenses,  and  other 
related  costs. 

Example:  If  you  receive  $2,000  from  your 
uncle's  life  insurance  policy  and  you  spend 
$900  on  his  last  illness  and  burial  expenses, 
the  balance.  $1,100,  is  unearned  income.  If 
you  spend  the  entire  $2,000  for  the  last  Illness 
and  burial,  there  is  no  unearned  income. 


(g)  Gifts  and  inheritances.  A  gift  is 
something  you  receive  which  is  not 
repayment  to  you  for  goods  or  services 
you  provided  and  which  is  not  given  to 
you  because  of  a  legal  obligation  on  the 
giver's  part.  An  inheritance  is  something 
that  comes  to  you  as  a  result  of 
someone's  death.  It  can  be  in  cash  or  in 
kind,  including  any  right  in  real  or 
personal  property.  Gifts  and 
inheritances  occasioned  by  the  death  of 
another  person,  to  the  extent  that  they 
are  used  to  pay  the  expenses  of  the 
deceased's  last  illness  and  burial,  as 
defined  in  paragraph  (e)  of  this  sectioo. 
are  not  considered  income. 
•        *        •        •        • 

3.  The  authority  citation  for  subpart  L 
of  part  416  continues  to  read  as  follows: 

Authority:  Sees.  1102. 1602. 1611. 1612. 1613. 
1614(f).  1821,  and  1631  of  the  Social  Security 
Act:  42  US.C.  1302, 1381a,  1382. 1382a.  1382b. 
1382c(f).  1382J,  and  1383:  sec.  211  of  Pub.  L 
83-86,  87  Stat.  154. 

4.  In  S  416.1201(a).  paragraph  (a)(4)  is 
added  to  read  as  follows: 
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{416.1201 
(a)  Resources:  defined.  •  •  • 
(4)  Death  benefits,  including  gifts  and 
inheritances,  received  by  an  individual 
to  the  extent  that  they  are  not  income  in 
accordance  with  paragraphs  (e)  and  (g) 
of  i  416.1121  because  they  are  to  be 
spent  on  costs  resulting  from  the  last 
illness  and  burial  of  the  deceased,  are 
not  resources  for  the  calendar  month 
following  the  month  of  receipt. 
However,  such  death  benefits  retained 
until  the  first  moment  of  the  second 
calendar  month  following  their  receipt 

are  resources  at  that  time. 
•        •        •        *        • 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

33  CFR  Part  52 

(OST  Docket  Na  46911;  Notice  90-1t] 

RIN-2106-AB8e 

Coast  Guard  Board  for  Correction  of 
MIHtary  Recordr,  ProoedMral 
Regulatlona 

AOmcv:  Office  of  the  Secretary.  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 


;  The  Department  proposes  to 
amend  its  regulations  concerning  the 
Board  for  Correction  of  Military  Records 
of  the  Coast  Guard  in  accordance  with 
section  212  of  the  Coast  Guard 
Authorization  Act  of  1989.  The  proposed 
amendments  would  also  make  changes 
that  streamline  the  Board's  procedures. 
DATES:  Comments  must  be  submitted  on 
or  before  May  30. 1990. 

AOoacsstS:  Comments  should  be 
mailed  in  duplicate  to  Docket  46911. 
Documentary  Services  Division.  C-55, 
Department  of  Transportation.  Room 
4107, 400  Seventh  Street  SW.. 
Washington.  DC  2069a  In  order  to 
facilitate  the  Department's  review,  we 
request  that  six  additional  copies  of  the 
comments  be  submitted  and  that 
commenters  include  a  reference  to  the 
docket  number  of  this  notice.  Comments 
will  be  available  for  review  by  the 
public  at  this  address  from  9  a.m. 
through  5  p.m..  Monday  through  Friday. 
Persons  wishing  sclinowledgment  of 
their  comments'  receipt  should  include  a 
stamped,  self-addressed  postcard.  The 
Documentary  Services  Division  will  time 
and  date-stamp  the  card  and  return  it  to 
the  commenter. 


kTION  CONTACT: 
Robert  H.  )oost.  Chairman,  Board  for 


Correction  of  Military  Records  of  the 

Coast  Guard,  Office  of  the  General 
Counsel  U.S.  Department  of 
Transportation.  400  Seventh  Street  SW., 
Washington.  DC  20590,  (202)  366-9335. 
suppt^MCNTAitv  information: 

The  Board  Process 

The  Secretary  of  Transportation, 
acting  through  the  Department  of 
Transportation  Board  for  Correction  of 
Military  Records  of  the  Coast  Guard,  is 
authorized  to  correct  the  military 
records  of  serving  and  separated  Coast 
Guard  uniformed  personnel  when  it  is 
necessary  to  correct  an  error  or 
injustice. 

The  Board  receives  requests  for  (1) 
The  revision  or  removal  of  performance 
evaluations  of  officers  and  actions  taken 
or  likely  to  be  taken  as  a  consequence  of 
the  evaluations:  (2)  the  assignment  of 
disability  ratings  or  increases  in  such 
ratings;  (3)  changes  in  the  reason  for 
discharge  or  upgrading  of  the  character 
of  a  discharge:  (4)  changes  in 
reenlistment  codes;  (5)  Selective 
Reenlistment  Bonuses;  (6)  changes  that 
qualify  an  individual  for  special 
compensation  such  as  sea  pay;  and  (7) 
miscellaneous  changes. 

When  an  application  is  received  by 
the  Board,  the  Chairman  first  reviews  it 
to  see  if  it  meets  certain  basic 
requirements.  The  Chairman  determines, 
for  example,  whether  it  concerns  an 
individual  who  is  serving  in  the  Coast 
Guard  or  who  has  served  in  the  Coast 
Guard  in  the  past;  whether  the  request 
can  be  corrected  by  routine  Coast  Guard 
action  or  an  administrative  remedy  that 
has  not  been  exhausted;  and  whether 
the  person  has  alleged  a  specific  error  or 
injustice  and  submitted  proof  of  those 
allegations. 

If  the  application  does  not  meet  one  or 
more  of  these  conditions,  the  Chairman 
returns  the  application  to  the  individual 
and  advises  the  person  that  the 
application  can  be  filed  again  when 
these  conditions  are  met 

If  the  application  meets  the  conditions 
set  forth  above,  the  application  is 
docketed.  The  individual's  military 
record  is  then  ordered.  If  the  appbcant  is 
separated  or  retired  from  the  Coast 
Guard,  it  may  take  two  or  more  months 
to  obtain  the  record  from  a  Federal 
Records  Center.  The  Board  also  obtains 
an  applicant's  medical  record  from  the 
Department  of  Veterans  Affairs  (DVA). 
if  the  applicant  has  raised  a  medical  or 
disability  issue. 

The  Chairman  sends  a  copy  of  each 
docketed  application  to  the  Chief 
Counsel  of  the  Coast  Guard.  The  Coast 
Guard  is  invited  to  submit  its  views  in 
response  to  the  allegations  of  the 
applicant  The  Coast  Guard  may  provide 


this  response  efter  it  has  obtained  the 

applicant's  record  and  any  DVA  medical 
records  obtained  by  the  Board  on  the 
applicant  The  Coast  Guard  submits 
advisory  opinions  in  approximately 
three-quarters  of  the  cases  before  the 
Board. 

Coast  Guard  views  give  the  Board  and 
the  applicant  valuable  background 
information.  Many  applicants  to  the 
Board  are  not  represented  by  counsel 
and  fail  to  focus  the  issues  in  their 
applications.  The  Coast  Guard,  in  its 
advisory  opinion,  articulates,  often  for 
the  first  time  in  the  case,  what  the  issues 
are.  Moreover,  the  advisory  opinion 
often  gives  factual  and  background 
information,  in  a  neutral  fashioa  that 
provides  s  context  for  the  allegation  of 
error  and/or  injustice. 

The  Board  may  not,  in  many  cases,  be 
able  to  correct  error  and  injustice  unless 
it  obtains  this  information.  The  Coast 
Guard  is  not  required  by  Congress  to 
answer  a  correction  application.  Thus, 
the  probable  consequence  of  imposing  a 
time  limitation  on  the  Coast  Guard, 
more  onerous  than  the  120-day  limit 
now  in  effect  for  the  submission  of 
advisory  opinions,  would  be  that  the 
Board  would  receive  fewer  advisory 
opinions  from  the  Coast  Guard. 

"Hie  applicant  has  the  right  to  submit  • 
response  to  the  views  of  the  Coest 
Guard.  This  provides  an  opportunity  for 
an  applicant  to  dispute  the  views  of  the 
Coast  Guard  and  strengthen  his  or  her 
case,  if  necessary,  by  submitting 
additional  arguments  or  material  in 
support  of  the  application.  The  applicant 
also  has  the  opportunity  to  agree  with 
facts  or  opinions  articulated  by  the 
Coast  Guard,  further  narrowing  the 
issues  in  the  case  and.  sometimes, 
furnishing  a  clearer  basis  for  affording 
relief. 

In  an  oral  hearing  has  been  requested 
by  an  applicant,  the  Chairman  rules  on 
such  request  after  all  of  the  written 
information  is  submitted.  If  such  a 
request  is  denied,  an  applicant  presently 
has  45  days  to  request  the  Board  to 
reconsider  the  Chairman's  denial 
During  that  45-day  period,  the  case 
cannot  be  adiudicated. 

After  a  kearlnt.  or.  if  no  hearinf  Is 
held,  after  ail  written  information  has 
been  submitted,  a  proposed 
recommended  decision  is  prepared.  The 
decision  is  prepared  on  the  basis  of  the 
application  form  and  proof  submitted  by 
the  applicant  in  support  of  the  allegatioo 
of  error  or  injustice:  the  applicant's 
military  record;  any  relevant  medical 
records  from  the  DVA;  the  Coast 
Guard's  viewe:  the  eppUcant's  rebuttal 
to  the  Coast  Guard's  views:  and,  if  a 
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hearing  has  been  held,  the  report  of  that 
proceeding. 

Each  proposed  recommended  decision 
then  goes  to  a  three-member  Board 
where  changes  are  often  made  in 
reasoning,  result,  and  writing  style.  The 
Board  members  sign  the  decision  once 
they  have  approved  it.  Approximately 
96%  of  the  Board's  decisions  are  final 
when  they  are  signed  by  the  Board 
members.  The  other  5%  of  the  decisions 
must  be  reviewed  and  approved  by  the 
delegate  of  the  Secretary  before  they 
become  Hnal  decisions. 

Statutory  Requirements 

Currently,  there  are  no  limits  on  the 
length  of  time  that  the  Board  can  take  to 
conduct  all  the  steps  in  this  process  for 
the  correction  of  a  Coast  Guard  military 
record.  Section  212  of  the  Coast  Guard 
Authorization  Act  of  1969  (Public  Law 
101-225),  signed  by  the  President  on 
December  13, 1989.  directed  the 
Secretary  to  amend  the  Board's 
regulations  within  6  months  of  the  date 
of  enactment  of  the  law  "to  ensure  that 
a  complete  application  is  processed 
expeditiously  and  that  final  action  on 
the  application  is  taken  within  10 
months  of  its  receipt." 

The  most  important  part  of  the 
proposal  discussed  below  is  the 
Secretary's  response  to  the 
Congressional  directive  that  the  Board's 
regulations  be  amended  to  "ensure"  that 
final  action  is  taken  on  a  "complete 
application"  within  ten  months  of  its 
receipt  by  the  Board. 

The  Board  shares  the  concern  of 
Congress  that  applications  for  correction 
be  processed  expeditiously.  The  Board 
already  has  made  marked  progress  in 
shortening  the  amount  of  time  it  takes 
for  a  final  decision  to  be  issued  on  a 
pending  application. 

The  Boarid  has  increased  its 
disposition  rate  substantially.  In  Fiscal 
Year  88,  the  Board  opened  404  cases  and 
closed  328.  for  a  net  increase  of  76 
cases.  In  Fiscal  Year  89,  the  Board 
opened  362  cases  and  closed  476,  for  a 
net  decrease  of  114  cases. 

The  Proposal 

This  NPRM  would  implement  section 
212  of  the  Coast  Guard  Authorization 
Act  of  1989  (Public  Law  101-225),  by 
including  in  the  rules  a  requirement  that 
the  Secretary  "ensure"  that  final  action 
is  taken  on  a  "complete  application" 
within  ten  months  of  receipt  by  the 
Board.  The  NPRM  proposes  a  definition 
for  the  term  "complete  application" 
which  would  "ensure"  that  final  action 
is  taken  with  that  amount  of  time. 

The  Secretary  proposes  revisions  and 
clarifications  to  the  rules  regarding  the 
time  limit  for  filing  applications. 


The  Secretary  also  proposes  some 
additional  changes  to  the  Board's 
regulations  to  speed  the  processing  of 
appUcations.  to  clarify  the  application  of 
certain  existing  rules  which  are  set  forth 
in  subparts  dealing  with  hearings  but 
which  apply  to  all  cases,  and  to 
eliminate  references  to  a  nonexistent 
position. 

The  Secretary  also  proposes  that  all  of 
the  sections  of  33  CFR  Part  52  be 
reniunbered  when  the  final  rule  is 
published. 

Section  by  Section  Analysis 

Section  52.01-5.  Authority,  would  be 
amended  to  add  the  new  requirement, 
imposed  by  Congress  in  section  212  of 
the  Coast  Guard  Authorization  Act  of 
1988.  that  the  Board  must  process  a 
complete  application  to  final  action 
within  10  months  of  its  receipt.  The 
amendment  restates  the  language  in  the 
Coast  Guard  Authorization  Act  of  1989. 

The  revision  to  paragraph  (c)  of 
S  52.05-1.  Establishment  and 
composition,  would  delete  the  reference 
to  the  Executive  Secretary  of  the  Board 
and  would  replace  it  with  a  reference  to 
the  Deputy  Chairman. 

The  addition  to  S  52.05-10, 
lurisdiction.  would  define  the 
requirements  for  a  complete  application. 

The  NPRM  would  define  a  complete 
application  as  one  in  which  the 
following  have  been  received  by  the 
Board  or  have  occurred:  (1)  A  signed 
application  form  that  provides  all 
necessary  responses  and  is 
accompanied  by  proof  in  support  of  the 
allegation  of  error  or  injustice:  (2)  the 
applicant's  military  record:  (3)  any 
relevant  DVA  medical  records 
concerning  the  applicant:  (4)  any  written 
views  from  the  Coast  Guard  submitted 
to  the  Board  pursuant  to  S  52.45-5(c);  (5) 
the  applicant's  rebuttals  submitted  to 
the  Board  pursuant  to  section  52.45-5(d); 
and  (6)  any  hearing,  if  a  hearing  is 
conducted  pursuant  to  subpart  52.20. 

The  proposed  definition  would  give 
the  Board  flexibility  while  at  the  same 
time  imposing  a  deadline  for  the 
completion  of  a  case.  This  definition 
includes  the  views  of  the  Coast  Guard 
as  part  of  a  "complete  application" 
because  the  Coast  Guard,  in  its 
statement  of  views,  articulates  the  facts 
and  issues  in  a  case.  It  gives  factual  and 
background  information,  in  a  neutral 
fashion,  that  provides  a  context  for 
consideration  of  the  allegation  of  error 
and/or  injustice.  It  may  be  impossible 
for  the  Board,  without  a  Coast  Guard 
statement  of  views,  to  define  the  issues 
raised  by  some  applications. 

Hie  word  "application"  is  defined  in 
Webster's  New  Collegiate  Dictionary 
(1979  ed.)  as  a  "request"  or  "petition." 


The  word  "complete"  is  defined  In  the 
same  dictionary  as  "having  all 
necessary  parts,  elements,  or  steps." 
Reading  those  terms  together,  an 
application  would  not  be  complete  until 
the  Coast  Guard  has  told  the  applicant 
its  position  and  the  applicant  has  had  an 
opportimity  to  respond  to  the  views  of 
the  Coast  Guard.  It  would  be  at  that 
point  that  an  application  would  be 
considered  complete,  and  computation 
would  commence. 

It  is  arguable  that  die  term  "complete 
application"  should  include  only 
material  generated  or  provided  by  the 
applicant.  The  Secretary  would  like 
comment  on  an  alternative  to  the 
proposed  definition  which  would  limit 
the  term  "complete  application"  to  the 
applicant's  DD  Form  149  and 
attachments,  die  applicant's  military 
record,  any  applicable  DVA  medical 
record,  and  the  applicant's  rebuttal.  The 
Board  would  solicit  Coast  Guard  views, 
but  would  consider  the  time  used  by  the 
Coast  Guard  to  prepare  and  submit 
them  as  part  of  the  ten-month  deadline 
for  final  action.  Under  current  practice, 
the  applicant  has  60  days  to  submit  a 
response  to  Coast  Guard  views  and  to 
submit  further  proof  that  an  error  or 
injustice  was  committed.  This  60-day 
response  would  still  be  available  to  the 
applicant,  under  the  alternative 
definition,  if  the  Coast  Guard 
recommends  Uiat  die  Board  deny  relief. 
It  would  be  considered  to  be  part  of  a 
"complete  application"  because  it  is 
important  for  applicants  and  is  within 
their  exclusive  control.  If  applicants  fail 
to  make  a  rebuttal/additional  proof 
submission,  they  will  usually  have 
difficulty  in  persuading  the  Board  to 
grant  relief.  If  the  Coast  Guard 
reconunends  Uiat  Uie  Board  grant  relief  - 
in  a  case,  no  additional  time  would  be 
provided  to  an  applicant  because  no 
rebuttal  would  be  necessary. 

In  paragraph  (a)  of  t  52.10-1,  General 
requirements,  the  term  Executive 
Secretary  would  be  deleted  and 
replaced  with  the  term  Chairman.  The 
section  would  state  that  applications 
should  be  sent  to  the  Chairman  who.  if 
necessary,  will  send  explanatory 
material  to  the  applicant. 

Section  52.10-5,  Time  limit  for  filing 
application,  would  be  deleted  and 
replaced  with  a  new  section.  The  new 
section  retains  the  three-year  statute  of 
limitations  required  by  title  10.  United 
States  Code,  section  1552.  It  states  that 
the  three  years  will  begin  to  run  starting 
with  die  time  at  which  the  applicant 
discovered  or  reasonably  should  have 
discovered  the  alleged  error  or  injustice. 

It  also  adds  the  statement  that  an 
untimely  application  would  be  denied  if 
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the  applicant  has  presented  insufficient 
evidence  to  warrant  a  finding  that  it  is 
in  the  interest  of  justice  to  excuse  an 
untimely  filing.  The  regulations  (32  CFR 
part  865  subpart  A)  of  the  Air  Force 
Board  for  Correction  of  Military  Records 
have  a  similar  provision.  The  change 
will  also  explicitly  state  what  in  fact  has 
been  a  practice  of  the  Board,  to 
determine  when  an  applicant 
reasonably  should  have  discovered  an 
alleged  error  or  injustice  rather  than 
relying  solely  on  the  applicant's 
statement  of  when  he  discovered  the 
alleged  error  or  injustice. 

Section  52.20-1,  Entitlement  to 
hearing,  refers  to  the  procedure  followed 
when  an  applicant  requests  a  hearing. 
Under  the  current  rules,  the  Chairman 
grants  a  hearing  whenever  he 
determines  that  "a  hearing  would  be 
likely  to  produce  additional  information 
material  to  the  case."  Section  52.20-5, 
Denial  of  hearing,  discusses  the  current 
procedure  followed  when  an  applicant 
requests  reconsideration  of  the 
Chairman's  denial  of  a  hearing  within  45 
days  of  notice  of  the  hearing  denial.  The 
Board's  current  rules  on  hearings  create 
a  45-day  delay  in  cases  where  the 
hearing  request  has  been  denied  by  the 
Chairman.  The  Board  cannot  issue  a 
decision  until  after  the  time  has  passed. 
The  new  section  52.20-1,  General 
provision,  would  be  a  more 
straightforward  procedure  than  the 
current  one.  This  change  would  result  in 
a  saving  of  time  since  the  applicant 
under  the  current  board  rules  can 
request  reconsideration  of  the  hearing 
denial  during  a  45-day  period  after  he  or 
she  receives  notice  of  the  hearing  denial. 
This  45-day  delay  would  be  eliminated. 

Section  52.20-10,  Notice  of  hearing, 
would  be  amended  by  deleting  the 
phrase  that  refers  to  the  requirement 
that  the  Board  reconsider  the 
Chairman's  denial  of  an  applicant's 
request  for  a  hearing.  This  change  would 
make  this  section  consistent  with 
t  52.20-10,  as  it  would  be  revised  by  this 
rule. 

Section  52.20-15,  Postponement  of 
hearing,  would  be  deleted.  The  other 
military  correction  Boards  in  their 
regulations  do  not  specifically  authorize 
the  postponement  of  a  hearing;  based  on 
new  issues  raised  by  the  applicant  or 
the  military  service.  (32  CFR  581.3 
(Army):  32  CFR  part  723  (Navy):  and  32 
CFR  part  865  Subpart  A  (Air  Force)). 

Section  52.25-1,  Counsel,  would  be 
redesignated  as  |  52.10-10.  Counsel,  to 
place  it  in  the  subpart  that  pertains  to  all 
applications  rather  than  just  to  those 
applications  where  a  hearing  was  held. 
This  definition  of  "counsel"  remains  the 
same.  The  title  Administrator  of 
Veterans  Affairs  is  changed  to  the 


Secretary  of  Veterans  Affairs  because 
the  Veterans  Administration  is  now  an 
Executive  Department.  The  section 
would  also  be  amended  to  state  that  the 
term  "applicant"  in  the  regulation  means 
an  applicant  or  his  or  her  counsel, 
except  that  the  applicant,  rather  than 
counsel,  must  personally  sign  the 
application  form  unless  the  applicant  is 
incapacitated,  his  or  her  whereabouts 
are  unknown,  or  he  or  she  is  deceased. 

Section  52.30-10,  Procurement  of 
evidence,  pertains  to  the  applicant's 
responsibility  to  obtain  such  evidence  as 
he  or  she  wishes  to  present  in  support  of 
the  application.  This  section  would  be 
redesignated  as  i  52.10-15.  Evidence,  so 
that  it  would  appear  under  subpart  52.10 
Application  for  Correction,  which 
pertains  to  all  applications  for 
correction. 

Section  52.30-15,  Access  to  official 
records,  pertains  to  an  applicant's 
access  to  his  or  her  official  records  and 
any  other  information  in  the  custody  of 
the  Coast  Guard.  This  section  would  be 
redesignated  as  S  52.10-15,  Access  to 
onicial  records,  so  that  it  would  appear 
under  subpart  52.10,  Application  for 
correction,  which  pertains  to  all 
applications  for  correction,  instead  of  a 
subpart  that  pertains  only  to 
applications  where  a  hearing  takes 
place. 

Section  52.30-25,  Withdrawal, 
concerns  an  applicant's  withdrawal  of 
his  or  her  application  to  the  Board  prior 
to  a  final  determination.  This  section 
would  be  redesignated  as  {  52.30-25, 
Withdrawal,  so  that  it  would  appear  in 
subpart  52.10,  Application  for 
Correction,  which  concerns  all 
applications  for  correction  rather  than  in 
a  subpart  which  pertains  only  to 
applications  where  a  hearing  is  held. 

Section  52.35-1,  Deliberations  and 
decision,  would  be  amended  by  adding 
a  sentence  previously  found  in  S  52.30- 
30.  Reporting,  regarding  deliberations  of 
the  Board  and  the  fact  that  they  are 
conducted  in  executive  session  and  are 
not  reported.  This  sentence  was 
previously  in  a  subpart  that  discussed 
procedure  at  hearings.  The  statement 
however,  applies  to  hearing  and  non- 
hearing  cases. 

Section  52.35-15,  Final  action,  restates 
the  requirement  that  final  action  on  a 
complete  application  must  be  taken 
within  10  months  of  its  receipt. 

Section  52.40-15.  Report  of  Settlement, 
would  be  amended  by  deleting  the 
references  to  the  term  Executive 
Secretary,  a  position  which  no  longer 
exists,  and  replacing  it  with  the  term 
Chairman. 

Executive  Order  12291,  Regulatory 
Flexibility  Act.  and  Paperwork 
Reduction  Act  of  1980.  This  action  has 


been  reviewed  under  Executive  Order 
12291,  and  it  has  been  determined  that 
this  is  not  a  major  rule.  It  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more.  There  will  be  no 
increase  in  production  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  governments. 
agencies,  or  geographic  regions. 
Furthermore,  this  rule  will  not  adversely 
affect  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  a  regulatory 
impact  analysis  is  not  required. 

This  proposed  regulation  is  not 
significant  under  the  Department's 
Regulatory  Policies  and  Procedures, 
dated  February  26. 1979,  because  it 
involves  a  subject  of  interest  to  a  limited 
number  of  individuals  and  merely 
changes  procedures  without  reducing 
the  substantive  rights  of  these 
individuals.  The  number  of  affected 
individuals  does  not  change.  A  full 
regulatory  evaluation  has  not  been 
prepared  since  the  overall  economic 
impact  of  the  proposal  is  expected  to  be 
minimal. 

I  certify  that  this  proposal  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  It 
would  have  no  impact  on  the 
environment.  It  would  not  impose  any 
reporting  or  paperwork  requirements 
under  the  Paperwork  Reduction  Act 

Federalism 

This  action  has  been  reviewed  under 
Executive  Order  12612  on  Federalism 
and  the  Department  has  determined  that 
this  action  would  not  have  implications 
for  principles  of  federalism  that  warrant 
the  preparation  of  a  Federalism 
Assessment.  This  rule  would  not  limit 
the  policymaking  and  administrative 
discretion  of  the  States,  nor  would  it 
affect  the  States'  abilities  to  discharge 
traditional  State  governmental  functions 
or  otherwise  affect  any  aspect  of  Slate 
sovereignty. 

List  of  Sub)acts  in  SS  CFR  Part  S3 

Administrative  practice  and 
procedure.  Archives  and  records. 
Military  personnel. 

The  Office  of  the  Secretary  of  the  U.S. 
Department  of  Transportation  proposes 
to  amend  33  CFR  part  52  as  follows: 

1.  The  authority  citation  would  be 
revised  to  read  as  follows: 

Authotily:  10  U.S.C  1SS2: 40  U.S.C  1655(6): 
Public  Uw  101-225. 

2.  Paragraph  (a)  of  f  S2.01-5  would  be 
revised  to  read  as  follows: 


:\: 


.-  r.  ^ 


t;>^h 


18004 


Federal  Register  /  Vol.  55.  No.  83  /  Monday.  April  30.  1990  /  Proposed  Rules 


Federal  Register  /  Vol.  55.  No.  83  /  Monday.  April  30.  1990  /  Proposed  Rules 


|52i>1-5    Authorlly. 

(a)  Section  131  of  the  Legislative 
Reorganization  Act  of  1946  (2  U.S.C. 
190g)  provides  that  no  private  bill  or 
resolution,  and  no  amendment  to  any 
bill  or  resolution,  authorizing  or 
directing  the  correction  of  military  or 
naval  records,  shall  be  received  or 
considered  in  either  the  Senate  or  the 
House  of  Representatives.  Section  207  of 
the  same  Act,  as  amended,  and  as 
reenacted  and  codified  in  10  U.S.C.  1552. 
provides  that  the  Secretary  of  the 
Treasury,  under  procedures  established 
by  him.  and  acting  through  a  board  of 
civilians,  may  correct  any  military 
record  of  the  Coast  Guard  when  he 
considers  it  necessary  to  correct  an 
error  or  remove  an  injustice.  The 
functions,  powers,  and  duties  of  the 
Secretary  of  the  Treasury  relating  to  the 
Coast  Guard  were  transferred  to  and 
vested  in  the  Secretary  of 
Transportation  (hereinafter,  "the 
Secretary")  by  section  6(b)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(b)).  Section  212  of  the  Coast 
Guard  Authorization  Act  of  1969 
provides  that  the  Secretary  shall 
"ensure"  that  Hnal  action  on  a 
"complete  apphcation  for  correction 

*  *  *  is  taken  «vithin  10  months  of  its 
receipt" 

*  *        *        •        • 

3.  Section  52X6-1.  Establishment  and 
compositicHi.  would  be  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

i  S2.05-1    EstaMslwiMnt  and  composition. 

(c)  The  Deputy  Chairman  of  the  Board 
carries  out  the  functions  prescribed  for 
him  or  her  by  these  regulations  and  such 
other  duties  as  may  be  assigned  to  him 
or  her  by  the  Chairman. 

4.  A  new  paragraph  (c)  would  be 
added  to  i  S2.05-ia  Jurisdiction. 


(5)  Any  rebuttals  by  the  applicant  of 
the  views  of  the  Coast  Guard  that  the 
applicant  forwards  to  the  Board 
pursuant  to  f  52.45-6(d):  and 

(6)  Any  hearing  conducted  pursuant  to 
subpart  52.20,  if  a  hearing  is  requested 
by  the  apphcant 

5.  Paragraph  (a)  of  {  52.10-1.  General 
requirements,  would  be  revised  to  read 
as  follows: 

{52.10-1    Qaneral  fqukemanta. 

(a)  An  application  for  correction  of  a 
Coast  Guard  record  must  be  submitted 
on  DD  Form  149  (Application  for 
Correction  of  Military  or  Naval  Record) 
or  an  exact  copy  thereof,  and  should  be 
addressed  to:  Chairman,  Board  for 
Correction  of  Military  Records  of  the 
Coast  Guard  (C-eO).  United  States 
Department  of  Transportation. 
Washington,  DC  20500.  Forms  and 
explanatory  matter  may  be  obtained 
from  the  Chairman  of  the  Board. 

6.  Section  52.10-5.  Time  limit  for  filing 
application,  would  be  revised  to  read  as 
follows: 

§52.10-5    TtaM  ImK  for  fWng  appBcation. 

An  application  for  correction  of  a 
record  must  be  filed  within  three  years 
after  the  applicant  discovered  or 
reasonably  should  have  discovered  the 
alleged  error  or  injustice.  If  an 
application  is  untimely,  the  applicant 
should  set  forth  reasons  in  the 
application  why  its  acceptance  would 
be  in  the  interest  of  justice.  An  untimely 
application  shall  be  denied  unless  the 
Board  finds  that  sufficient  evidence  has 
been  presented  to  warrant  a  finding  that 
it  would  be  in  the  interest  of  justice  to 
excuse  the  failure  to  file  timely. 

7.  Section  52.20-1  would  be  revised 
and  section  52.20-5,  Denial  of  hearing, 
would  be  removed  as  follows: 


S52i»-10    JurtadfeOon. 

(c)  No  application  shall  be  processed 
until  it  is  complete.  An  application  for 
relief  is  complete  when  all  of  the 
following  have  been  received  by  the 
Board  or  have  occured. 

(1)  A  signed  DD  Form  149,  which 
provides  all  necessary  responses  and 
which  is  accompanied  by  proof  in 
support  of  the  allegation  of  error  or 
injustice; 

(2)  The  military  record  of  the  applicant: 

(3)  Any  relevant  medical  records  of 
the  applicant  held  by  the  Department  of 
Veterans  Affairs; 

(4)  Any  written  views  of  the  Coast 
Guard  on  the  application  that  have  been 
forwarded  to  the  Board  pursuant  to 

i  52.4S-5(c): 


be  set  when  the  applicant  waives  his  or 
her  right  to  such  30  days'  notice  in 
writing  and  has  actual  notice  of  the  time 
and  place  of  the  hearing. 

{52.20-15    [RMioved] 

9.  Section  52.20-15,  Postponement  of 
hearing,  would  be  removed. 

10.  Section  52.2&-1.  Counsel,  would  be 
redesignated  {  52.10-10.  Counsel,  and 
would  be  revised  to  read  as  follows: 

{52.10-10    Counaal. 

As  used  in  this  part,  the  term 
"counsel"  includes  members  in  good 
standing  of  any  bar,  accredited 
representatives  of  veterans' 
organizations  recognized  by  the 
Secretary  of  Veterans  Affairs  under  title 
38,  U.S.  Code,  sec.  3402;  and  other 
persons  who,  in  the  opinion  of  the 
Board,  are  competent  to  represent  the 
applicant  for  correction.  Whenever  the 
term  "applicant"  is  used  in  these  rules, 
the  term  shall  mean  an  applicant  or  his 
or  her  counsel,  except  in  i  52.10-1. 
General  requirements,  i.e..  the  applicant 
himself  or  herself  rather  than  counsel 
must  sign  the  application  form  unless 
the  applicant  is  incapacitated,  his  or  her 
whereabouts  are  unknown,  or  he  or  she 
is  deceased. 

11.  Section  52.30-10  would  be 
redesignated  f  52.10-15  and  the  heading 
would  be  revised  to  read  "Evidence". 

I52J0-1S    (Radastonatad  as  52.10-201 

12.  Section  52.30-15.  Access  to  official 
records,  would  be  redesignated  i  52.10- 
20,  Access  to  official  records. 

13.  Section  52.30-25,  Withdrawal 
would  be  redesignated  52.10-25, 
Withdrawal. 

14.  Paragraph  (a)  of  {  52.35-1. 
Deliberations  and  decision,  would  be 
revised  to  read  as  follows: 


152.20-1 

In  each  case  in  which  the  Chairman 
determines  that  a  hearing  is  warranted, 
the  applicant  will  be  entitled  to  be  heard 
orally  either  in  person,  by  counsel,  or  in 
person  with  counsel. 

8.  Section  52J20-ia  Notice  of  hearing, 
would  be  revised  to  read  as  follows: 

§52.20-10   Notiea  Of  haartns. 

(a)  If  the  Chairman  determines  that  a 
hearing  is  warranted,  the  applicant  or 
his  counsel  is  notified  in  writing  that  a 
hearing  has  been  granted.  Written 
notice  stating  the  time  and  place  of  the 
hearing  is  given  to  the  applicant  or  his 
or  her  counsel  and  the  Coast  Guard. 

(b)  The  date  of  hearing  may  not  be 
less  than  30  days  from  the  date  of 
transmission  of  the  written  notice 
thereof,  except  that  an  eariier  date  may 


§52.36-1 

(a)  Only  members  of  the  Board  and  its 
staff  may  be  present  during  the 
deliberations  of  the  Board.  The  Board's 
deliberations  are  conducted  in  executive 
session  and  are  not  reported. 

15.  Section  52.35-15,  Final  action, 
would  be  amended  by  adding  the 
following  paragraph  (c): 

§52^6-16   nnalaclion. 

(c)  Date  of  Final  action:  Final  Action 
on  an  application  for  correction  of  a 
military  record  shall  be  taken  within  10 
months  after  it  matures  into  a  complete 
application,  as  described  |  52.05-10(c). 

1&  Section  52.40-15,  Report  of 
settlement,  would  be  revised  to  read  as 
follows: 


152.40-15    Report  of  sattlamant 

When  payment  Is  made  pursuant  to 
the  order  of  the  Board,  the  Chairman  of 
the  Board  shall  be  notified  in  writing  of 
the  name  of  the  person  to  whom 
payment  was  made  and  of  the  itemized 
amount  of  the  payment. 

Issued  at  Washington.  DC  on  Aorll  24. 
1990. 

Samuel  K.  Skionar, 
Secretary  of  Transportation. 
|FR  Doc.  90-9914  Filed  4-27-90: 8:45  ant] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPART52 
(FRL-3760-6] 

Approval  and  Promulgation  of  Ak 
Quality  Implementation  Plans;  State  of 
Texas;  Control  of  QaaoUne  VolatHity 

AOINCy:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  that  is  applicable  only  in  the 
Dallas/Fort  Worth  (D/FW)  area,  and 
includes  rules  which  were  submitted  by 
the  State  of  Texas.  The  rules  will  reduce 
emissions  of  volatile  organic  compounds 
(VOCs)  from  gasoline  by  reducing  its 
Reid  Vapor  Pressure  (RVP).  EPA  is  also 
proposing  to  find  that  Texas'  rules  are 
"necessary  to  achieve"  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone,  and  are  excepted  from 
Federal  preemption  under  section  211 
(c)(4)(C)  of  the  Clean  Air  Act  (the  Act). 
The  intended  effect  of  this  action  Is  to 
make  reasonable  further  progress 
towards  attainment  of  the  ozone 
standard  in  the  D/FW  area  as 
expeditiously  as  practicable,  as  required 
under  the  Act. 

OATit:  Comments  must  be  received  on 
or  before  May  30, 1990. 


:  Comments  should  be  sent 
to  Mr.  Thomas  H.  Diggs  at  the  EPA 
address  listed  below. 

Copies  of  the  State's  submittal  and 
other  relevant  documents  are  available 
for  public  inspection  during  normal 
business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Planning  Section  (6T-AP).  1445  Ross 
Avenue.  Dallas,  Texas  75202. 

Texas  Air  Control  Board,  6330  Highway 
290  East,  Austin,  Texas.  78723. 


PON  nmTNCII  INPOMMATION  CONTACT: 

Mike  Zigmond  or  Becky  Caldwell  at 
(214)  655-7214  or  FTS  255-7214. 
Hjppi^HHNiamf  INPONMATIOW. 

Background 

The  Texas  Air  Control  Board  (TACB) 
considered  RVP  control  during  the 
development  of  its  Interim  Post-82  SIP 
for  the  D/FW  non-attainment  area.  This 
SIP  was  developed  In  1967.  and 
submitted  on  December  21. 1967.  This 
Interim  Post-82  SIP  and  the  Initial  Post- 
82  SIP  are  described  In  greater  detail  in 
EPA's  February  9. 1969.  Federal  Register 
(54  FR  6302).  When  the  Interim  SIP  was 
submitted.  EPA  had  proposed  to  control 
RVP.  but  had  not  Issued  a  final  rule.  In 
the  Interim  SIP,  Texas  made  a 
commitment  to  control  RVP  in  the  D/FW 
area,  if  EPA  failed  to  take  final  action. 
In  addition,  the  TACB  based  iU 
demonstration  of  attainment  on  a  0.0 
pounds  per  square  inch  (psi)  RVP 
standard  in  the  D/FW  area.  When  EPA 
issued  its  final  rule,  the  RVP  standard  In 
the  D/FW  area  was  set  at  essentially  9.5 
psi.  This  compromised  the 
demonstration  of  attainment,  and 
provided  the  impetus  for  TACB  to 
develop  a  9.0  psi  RVP  rule. 

The  TACB  began  development  of  the 
RVP  rules  in  mid-1989,  and  held  four 
public  hearings  on  the  proposed  rules  in 
August  1989.  On  December  8. 1989.  the 
Texas  Air  Control  Board  (TACB) 
adopted  the  final  RVP  rules  by  adding  a 
new  subchapter  to  TACB  Regulation  V. 
(31  TAG  (i  115.242-115.249).  The  rules 
require  that  no  person  shall  place,  store. 
or  hold  in  any  stationary  tank,  reservoir, 
or  other  container  any  gasoline  with  an 
RVP  greater  than  9.0  psi.  The  rules  also 
require  that  no  person  shall  transfer  or 
allow  the  transfer  of  gasoline  having  an 
RVP  greater  than  9.0  psi  to  or  from  a 
bulk  plant,  terminal,  or  motor  vehicle 
fuel  dispensing  facility.  The  rules  only 
apply  to  affected  facilities  in  the  D/FW 
Consolidated  Metropolitan  Statistical 
Area  (CMSA)  (this  includes  Collin, 
Dallas,  Denton.  Ellis,  Johnson,  Kaufman. 
Parker.  Rockwall,  and  Tarrant 
Counties).  All  motor  vehicle  fuel 
dispensing  facilities  In  the  affected 
counties  must  comply  during  the  period 
of  June  1  through  September  16  of  each 
year,  and  all  other  affected  facilities 
must  comply  during  the  period  of  May  1 
through  September  16  of  each  year, 
beginning  In  1990.  The  rules  also 
prescribe  test  methods,  recordkeeping 
requirements,  and  exemptions.  On 
March  5, 199a  the  Governor  of  Texas 
submitted  a  SIP  revision,  which  includes 
a  copy  of  the  RVP  rules,  analysis  of 
testimony  regarding  the  rules,  a  public 
hearing  certification,  a  complete  record 
of  the  public  hearings,  and  Board  Order 


No.  80-13.  In  addition,  on  February  26, 
1990.  the  Executive  Director  of  the 
TACB  submitted  a  copy  of  the  RVP 
rules,  analysis  of  testimony  regarding 
the  rules,  and  an  exception  request  to 
regulate  gasoline  volatility  (which 
Includes  lists  of  reasonable  and  not 
reasonable  VOC  control  measures,  and 
a  discussion  of  Its  plans  for  enforcing 
the  RVP  rules). 

EPA  published  a  notice  of  proposed 
rulemaking  on  August  19, 1967.  (52  FR 
31274)  which  proposed  to  require  the 
control  of  gasoline  volalaility  nationally. 
In  that  notice,  EPA  proposed  that  for  the 
years  1960-1991.  the  standard  in  east 
Texas  (where  the  D/FW  CMSA  is 
located)  would  be  10.5  psi  from  May  16 
to  May  31,  and  9.1  psi  from  June  1  to 
September  15.  In  1992  and  subsequent 
years,  the  proposed  standard  was  to  be 
9.0  psi  from  May  16  to  May  31.  and  7  J 
psi  from  June  1  to  September  15  On 
March  22, 1988,  EPA  published  Phase  1 
of  the  final  RVP  rulemaking  (54  FR 
11866).  Under  Phase  1.  the  RVP 
standards  were  revised  from  the  original 
proposal.  The  RVP  standard  for  east 
Texas  is  10.5  psi  from  May  1  to  May  31. 
and  9A  psi  from  June  1  to  September  15, 
beginning  In  1969.  Phase  2  of  the  RVP 
rulemaking  has  not  yet  been  published. 
Under  section  2n(c)(4)(A)  of  the  Act, 
EPA's  RVP  regulation  normally 
preempts  any  state  RVP  regulation 
which  is  not  identical  to  EPA's 
regulation.  However,  section  211 
(c)(4)(C)  of  the  Act  provides  for 
approval  of  state  control  of  fuel  or  fuel 
additives  if  the  control  is  part  of  the  SIP 
and  is  necessary  to  achieve  the  primary 
or  secondary  NAAQS  which  the  plan 
implements. 

Criteria  For  Approval 

Section21 1  (c)(4)(A)  of  the  Act  in 
describing  Federal  preemption  authority, 
states: 

Except  at  otherwise  provided  in 
subparagraph  (B)  or  |C).  no  State  (or  political 
•ubdivision  thereof)  may  pr««crit>e  or  attempt 
to  enforce,  for  the  purpoae*  of  motor  vehicle 
emi»»ion'control.  any  control  or  prohibition 
respecting  use  of  a  fuel  or  fuel  additive  in  a 
motor  vehicle  or  motor  vehicle  engine — |i)  If 
the  Adminiatralor  has  fourtd  that  no  conUt>l 
or  prohibition  under  paragraph  (1)  is 
necessary  and  hat  published  his  finding  in 
the  Fsdaral  Ragbtar.  or  (ii)  if  the 
Administrator  hat  prescribed  under 
paragraph  (1)  a  control  or  prohibition 
applicable  to  auch  fuel  or  fuel  additive,  unleaa 
State  prohibition  or  control  i«  identical  to  the 
prohibition  or  control  preacribed  by  the 
Adminiitralor. 

For  the  reasons  described  below,  EPA 
does  not  believe  this  section  of  the  Act 
preempts  approval  of  the  Texas 
revision.  F\nU  secUon  211(c)(4)(A)(i) 
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does  not  apply  because  EPA  has  not 
made  a  finding  that  RVP  control  is 
unnecessary.  In  fact.  EPA  has 
promulgated  RVP  controls,  as  described 
above.  Second,  EPA  may  still  approve 
State  RVP  rules  where  EPA  can  make  a 
fmding  under  secUon  211(c)(4)(C)  that 
the  State  control  "is  necessary  to 
achieve"  the  standard  that  the  SIP 
implements.  Section  21((c)(4)(C)  of  the 
Act  sets  forth  circumstances  under 
which  an  exception  to  federal 
preemption  of  State  regulation  may 
occur. 

A  State  may  prescribe  and  enforce,  for 
purpoaes  of  motor  vehicle  emission  control,  a 
control  or  prohibition  respecting  the  use  of  a 
fuel  or  fuel  additive  in  a  motor  vehicle  or 
motor  vehicle  engine  if  an  applicable 
implementation  plan  for  such  State  under 
Section  110  io  provides.  The  Administrator 
may  approve  such  provision  in  an 
implementation  plan,  or  promulgate  an 
implementation  plan  cop.taining  such  a 
provision,  only  if  he  Tinds  that  the  State 
control  or  prohibition  is  necessary  to  achieve 
the  national  primary  or  secondary  ambient 
air  quality  standard  which  the  plan 
implements. 

In  the  August  10, 1968,  Federal 
Register  discussion  of  EPA's  approval  of 
a  state  oxygenated  fuels  program  in  the 
Maricopa  County,  Arizona  SIP.  EPA 
interpreted  this  language  as  allowing 
Agency  approval  of  such  a  fuel  control 
requirement  only  if  the  measure  is 
essential  to  achieve  timely  attainment  of 
the  standard  (53  FR  30228)  *.  EPA  said 

~Altho«t8h  the  Ninth  Qrcuit  Court  of  Appealk 
vacated  thii  SIP  approval  on  other  ground*,  the 
coyrt  (fed  not  cniitinl  adwwiy  on  EPA't  rmdingi 
rdalad  to  fedaral  prMoptio*.  See  De/oney  v.  EPA. 
Wh  Qr.  No.  SS-TaeiL  ilip  op-  March  1.  lflya~ 


further  that  a  fuel  control  measure  may 
be  "necessary"  for  timely  attainment  if 
no  other  measures  that  would  bring 
about  timely  attainment  exist,  or  if  such 
other  measures  exist  and  are  technically 
possible  to  implement,  but  are 
unreasonable  or  impracticable. 
Otherwise,  no  fuel  control  would  ever 
be  "necessary",  since  for  any  area  there 
is  at  least  one  measiue — industry 
shutdowns  or  prohibitions  on  driving — 
that  would  result  in  timely  attainment  of 
the  NAAQS.  It  is  doubtful  that  Congress 
would  have  intended  to  bar  EPA  from 
approving  State  fuel  controls  into  a  SIP 
based  on  the  availability  of  such  drastic 
alternatives. 

EPA  also  used  this  reasoning  in 
approving  five  SIP  revisions  containing 
RVP  regulations.  Specifically,  in  1989, 
EPA  approved  RVP  SIP  revisions  for 
Connecticut.  Massachusetts.  New 
Jersey,  New  York  and  Rhode  Island  (see 
54  FR  pages  23850, 19173,  25572,  28030, 
and  23650  respectively)  as  "necessary  to 
achieve"  the  NAAQS  under  section  211 
(c)(4)(C).  In  today's  proposal,  the  same 
criteria  used  by  EPA  to  evaluate  those 
SIP  revisions  are  used  to  evaluate  the 
D/FW  SIP  revision. 

Evaluation  of  How  the  Texas  Revision 
Satisfies  the  "Necessary"  Criteria 

Using  the  1983  emission  hiventory.  the 
TACB  identified  in  the  initial  and 
interim  Post-82  SIPs  a  number  of  VOC 
source  categories,  and  estimated  the 
amount  of  VOC  emissions  from  each 
source  category.  The  TACB  then 
identified  reasonable  control  measures 
which  would  contribute  to  attainment  of 


the  NAAQS  for  ozone  in  the  D/FW  area. 
In  the  Interim  SIP,  the  TACB  estimated 
that  VOC  emission  reductions  of  43.9% 
and  41.7%  were  needed  in  Dallas  and 
Tarrant  counties,  respectively,  to 
demonstrate  attainment  of  the  ozone 
NAAQS  by  December  31. 1991.  The 
emission  inventory  used  in  the  Po8t-82 
Interim  SIP  was  the  1983  base  year 
emission  inventory  used  for  the  Initial 
Po8f-1982  SIP  submitted  in  1985  and 
1986.  This  inventory  was  the  most 
current  inventory  available  for  the 
Interim  SIP  submittal  due  to  the  time 
restraints  in  submitting  the  SIP  revision 
by  the  end  of  1987.  EPA  proposed  in  the 
February  9, 1989  notice  to  defer  action 
on  the  overall  control  strategy  in  the 
Interim  SIP  revision  since  the  emission 
reduction  was  based  on  the  1983 
emission  inventory.  In  addition.  Texas 
has  subsequently  committed  to  develop 
a  more  current  inventory,  for  the  May 
26. 1988  SIP  call,  which  could 
substantially  change  the  quantity  of 
emissions,  the  control  strategy,  and  the 
attainment  demonstration  for  the  D/FW 
area  (54  FR  6303).  EPA  is  evaluating  the 
RVP  rules  in  light  of  the  current 
inventory  as  it  is  the  best  data  EPA  has 
available  at  this  time.  EPA  took  a 
similar  approach  in  evaluating  the  New 
England  RVP  rules  discussed  above. 
Approval  of  the  RVP  rules  using  the  1983 
inventory  does  not  imply  EPA  approval 
of  the  inventory  or  the  overall  control 
strategy. 

The  control  measures  identified  by 
TACB  as  reasonable  (and  therefore 
adopted),  and  their  associated  VOC 
emission  reductions,  are  as  follows: 


VOC  FtoHJcnoN  From  1983  Inventory  (Percent) 


Midway  VaNda  RVP  (Faderal  Conttol  o«  GaaoSna  RVP  to  S3  pai» 

GMOlna  SMion  RVP  fedwH  Conlrai  to  9.5  pa9 

Fadai^  Motor  V«Nda  Conkoh  and  m»w»  VSMcto  Qrowlh 


vaMda  Anft-Tamparing  Program  (ATP) ..  ,.      .  „rf-«,  maH«a  , 

RagiMon  S  CoiMa  as  Aopiad  In  Hwito  County  (Aftocts  degraasing  oparaSona.  paiU<uioa»»tona  «y  davafs,  awfK»  coaling.  ( 

m*  suck  (a*  inmacSona.  and  w«Mir  rocovaty  al  tx*  gaaoina  torminai^.. 
VaMda  mapacion  and  Miintonanra  Program  (f/tH- 


AreMactural  CoaSngs 
CulMcli  Aaphae 


UMI 


RagutoKon  5  Oomplanoa  E3danaian& 
TranapofttSon  Conkok 
AutoRataaaNng 
Conaumar  SolMnl  Producli 
GraptiicArtB 
ATPICoan 
|T< 


ATP  (otiar  CM6A  aowSias) 
Aircralt  Prima  CoaSng 

GrowSi and  Pamato «...     « 

Nat  ToW  trib  Fadai«  RVP  Confeol  to  SlS  psi  IBm  wMwulSMs  RVP  ConM  to  9X1  pal 

HaducSowa  Naadad  to  Damcwattata 
ShortlaS  gJicim 


In  the  Texas  submittal,  the  State 
considered  the  emission  reduction 
potential  of  30  control  options,  including 
those  already  adopted.  These  categories 
correspond  to  those  listed  by  EPA  in  its 
proposed  Post-1967  ozone  policy,  which 
may  give  significant  VOC  emission 
reductions  (52  FR  45104.  Appendix  C 
November  24, 1987).  In  most  of  the 
relevant  categories  not  already  adopted 
the  potential  reductions  are  a  very  small 
portion  of  the  1983  inventory.  The  Texas 
exception  request  includes  a  table  of  the 
potential  reductions  from  these 
categories,  and  the  rationale  for 
determining  which  measures  were  not 
reasonable.  Rejection  of  control 
measures  as  not  reasonable  was  based 
on  one  or  more  of  the  following  criteria: 
high  cost  of  control,  delay  of  expeditious 
attainment,  small  VOC  reduction. 
difHculty  of  enforcement,  and  public 
acceptance. 

If  all  of  the  control  measures  listed  on 
the  table  above  (including  a  9.5  psi  RVP) 
were  implemented,  a  VOC  reduction 
shortfall  of  1.8%  would  result  in  Dallas 
County;  there  would,  however,  be  an 
excess  of  VOC  reduction  (2.1%  of  the 
1983  inventory)  for  Tarrant  County.  It  is 
clear  that  even  with  the  adoption  of  all 
the  reasonable  control  measures  listed 
above,  the  9.5  psi  RVP  required  by  the 
Federal  rule  is  not  sufficient  to 
demonstrate  attainment  of  the  ozone 
standard  in  Dallas  County.  In  addition, 
RVP  controls  appear  to  be  necessary  in 
Tarrant  County  also,  in  order  to  yield 
additional  immediate  results,  ultimately 
bringing  Tarrant  County  into  attaiiunent 
at  an  earlier  date. 

EPA  would  also  like  to  note  that 
several  other  counties  in  the  CMSA 
have  experienced  exceedances  of  the 
ozone  standard.  EPA  made  a  SIP  call  for 
Denton  l^ounty  in  1964.  as  a  result  of 
monitored  ozone  exceedances.  Since 
then,  monitored  ozone  exceedances 
have  occurred  in  Parker.  Rockwall,  and 
Collin  Counties  EPA  made  a  Post-87  SIP 
call  on  May  26. 1986.  for  the  D/FW 
CMSA  which  will  require  all  the 
counties  in  the  CMSA  to  be  addressed 
in  the  Post-87  ozone  plan  for  the  D/FW 
area.  As  part  of  the  Post-87  SIP  call. 
Texas  is  currently  developing  an 
updated  VOC  emissions  inventory  for 
the  entire  CMSA.  In  light  of  the  fact  that 
Texas  does  not  currently  have  an 
approvable  control  strategy  for  Dallas 
and  Tarrant  Counties,  nor  does  it  have 
an  attainment  demonstration  for  the 
remaining  CMSA  counties.  EPA  cannot 
now  conclude  that  the  RVP  program  is 
not  necessary  to  achieve  the  standard  as 
expeditiously  as  practicable  in  those 
areas.  Until  EPA  is  in  a  poaition  to 
conclude  that  the  program  is  definitely 


not  necessary,  the  Agency  believes  it  is 
appropriate  to  make  a  finding  under 
section  211(c)(4)(C)  with  respect  to  the 
RVP  program  in  the  CMSA.  EPA 
believes  that  the  RVP  rules  must  be 
approved  for  the  entire  Dallas-Fort 
Worth  CMSA  in  order  to  avoid 
significant  supply,  distribution  and 
compliance  problems.  In  addition,  the 
RVP  rules  must  be  approved  for  all  the 
CMSA  counties  because  of  the  inter- 
county  travel  of  vehicles  throughout  the 
CMSA.  The  effectiveness  of  the 
volatility  controls  in  Dallas  County 
would  be  significantly  reduced  and 
attainment  would  likely  be  delayed,  if 
the  large  population  of  motorists  who 
routinely  commute  into  Dallas  from  the 
surrounding  counties  are  allowed  to  re- 
fuel with  higher  volatility  gasoline 
outside  of  Dallas  and  then  drive  into  the 
city.  EPA  therefore  proposes  today  to 
find  that  the  state  RVP  regulation,  as 
applicable  to  the  entire  Dallas-Fort 
Worth  CMSA.  is  "necessary"  under 
section  211(c)(4)(C)  of  the  Act. 

Propoted  Actioo 

EPA  is  proposing  to  approve  a 
revision  to  the  D/FW  Post-82  Ozone  SIP 
to  control  gasoline  volatility  in  the  entire 
CMSA.  EPA  is  also  proposing  to  make  a 
finding  that  this  SIP  revision  meets  the 
requirements  of  section  211(c)(4)(C)  of 
the  Act  for  an  exception  to  federal 
preemption.  The  control  period  of  the 
Texas  rules  is  May  1  through  September 
16  of  each  year,  beginning  in  1990. 
However,  the  state  is  preempted  from 
enforcing  the  rules  unless  there  is  an 
effective  final  action  by  EPA  approving 
the  SIP  revision. 

EPA  is  providing  a  30-day  comment 
period  on  this  notice  of  proposed 
rulemaking.  Public  comments  received 
on  or  befora  (insert  30  days  from  date  of 
publication)  will  be  considered  in  EPA's 
final  rulemaking.  All  comments  will  be 
available  for  inspection  during  normal 
business  hours  at  the  EPA  office  listed 
in  the  Addresses  section  of  the  notice. 

Under  5  U.S.C.  section  e05(b),  I  certify 
that  this  proposed  SIP  approval  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Orderl2291. 

list  of  Subjects  in  40  CFR  Part  SZ 

Air  pollution  control.  Hydrocarbons. 
Incorporation  by  reference.  Ozone. 

Autlwfity:  42  UJ&.C.  7401-7642. 


Dalad:  March  2ft.  19001 
loaO.WIirfda. 

A  cling  Regional  AdminMtmtar. 
(PR  Doc  90-9981  PfM  4-27-90;  MS  aai) 

MJJNO  COOf  I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  61 

(CC  Dockets  Na  tO-Itt;  KC  W-W) 

CofiMiNintostiofM  CoMfnofi  Cwrlcw 

AOINCV:  Federal  CommunicatioM 
Commission. 

action:  Proposed  nik. 


:  The  Commission  initiated 
this  Notice  of  Proposed  Rulemaking 
(NPRM)  to  examine  the  state  of 
competition  in  the  interstate  long- 
distance marketplace  and  to  adopt 
regulatory  reform  in  light  of  the 
competition.  The  Commission 
tentatively  concludes  that  interstate 
services  as  a  whole  are  now  subject  to 
significant  competition  and  that 
competition  in  the  provision  of  business 
services  is  particularly  vigorous.  The 
Commission  proposes  s  phased-in 
package  of  regulatory  reforms  for  ATftT. 
beginning  with  certain  business 
services,  and  extending  later  to  800 
service.  International  Message 
Telephone  Service  (IMTS).  and  operator 
services.  The  Commission  also  propoaas 
to  permit  interexchange  carriers  to  offer 
certain  business  services  to  individual 
customers  on  a  contract  or  pnvate 
carriage  basis.  The  Commission 
tentatively  concludes  that  it  would  not 
consider  changes  to  the  regulations 
applicable  to  residential  and  small 
business  services  at  this  time. 
DATIS:  Comments  must  be  filed  on  or 
before  )une  12, 1980  and  raphes  must  be 
filed  on  or  before  )u)y  12, 1980. 

AOOfumS:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washingtoa  DC  20554. 
PON  PURTNiR  WFOWIMTOW  CONTACT 
Gary  Phillips.  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau,  (202)  632-4047. 
tirmiTwrrnrY  mpoi— ATiom  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking  (FCC  00-80). 
adopted  March  8, 1900.  and  released 
April  13.  leeo  The  hill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  itoun  in  the  FCC  Dodiets 
Branch  (Room  230).  1919  M  Street  NW,. 
Washington.  DC.  The  complete  text  of 
this  dedaion  ssay  also  be  purchased 
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from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3aoa  2100  M  Street  NW..  Suite 
14a  Washington.  DC  20037. 

Summary  of  Notice  of  Proposed 
Rulemaking 

1.  On  March  8. 1990  the  Commission 
adopted  an  NPRM  in  CC  Docket  No.  90- 
132  (released  April  13. 1900.  FCC  90-90) 
to  examine  the  state  of  competition  in 
the  interstate  long-distance  marketplace 
and  consider  adopting  regulatory 
reforms  in  light  of  this  competition.  The 
Commission  tentatively  concludes  that 
interstate  services  as  a  whole  are  now 
subject  to  significant  competition  and 
that  competition  in  the  provision  of 
business  services  is  particularly 
vigorous.  The  Commission  proposes  a 
phased-in  package  of  regulatory  reforms 
for  AT&T,  beginning  with  certain 
business  services,  aiid  extending  later  to 
800  service,  IMTS,  and  operator 
services.  The  Commission  also  proposes 
to  permit  interexchange  carriers  (IXCs) 
to  offer  certain  business  services  to 
individual  customers  on  a  contract  or 
private  carriage  basis.  The  Commission 
tentatively  concludes  that  it  would  not 
consider  changes  to  the  regulations 
applicable  to  residential  and  small 
business  services  at  this  time. 

2.  The  Commission  notes  that 
significant  changes  have  occurred  in  the 
long-distance  interstate  marketplace  in 
recent  years.  The  divestiture  by  AT&T 
of  the  Bell  Operating  Companies  (BOCs) 
eliminated  ATiTs  ability  to 
discriminate  against  its  long-distance 
competitors  through  control  of  local 
bottleneck  interconnection  facilities. 
The  neariy  ubiquitous  implementation  of 
equal  access  has  enabled  callers  to 
presubscribe  their  telephones  to  carriers 
other  than  AT&T,  and  has  also  ensured 
that  AT&Ts  competitors  receive  access 
service  of  equal  quality  to  that  provided 
AT&T.  Some  of  AT&Ts  competitors 
have  constructed  modem,  nationwide 
high  capacity  transmission  networks 
that  enable  them  efficiently  to  serve 
large  numbers  of  customers  and  to 
compete  vigorously  in  the  marketplace. 
These  changes,  in  turn,  have  permitted  a 
significant  increase  in  competition  in  the 
provision  of  long-distance  services,  as 
well  as  changes  in  the  manner  in  which 
large  business  customers  procure  such 
services. 

3.  Because  of  these  changes,  the 
Commission  has  decided  that  it  is  time 
to  undertake  an  in-depth  reexamination 
of  the  state  of  competition  in  the 
interstate  longdistance  marketplace. 
and  of  the  efficacy  of  current  regulatory 
^   policies  in  light  of  this  competition.  The 
Commission  proposes  to  evaluate  the 
state  of  competition  in  the  long-distance 


marketplace  by  analyzing  a  variety  of 
factors.  These  factors  include  market 
share  and  changes  therein:  supply 
capabilities  of  participants  in  the 
marketplace;  the  financial  strength  of 
market  participants;  entry  barriers: 
demand  elasticities:  and  the  relative 
size,  power,  and  sophistication  of 
various  purchasers  of  interstate 
services. 

4.  The  Commission  tentatively 
concludes  that  there  is  significant 
competition  in  the  interstate 
marketplace  generally  and  that 
competitive  forces  are  likely  to  increase 
over  time.  The  Commission  also 
tentatively  concludes  that  for  a  number 
of  reasons,  competition  is  most  intense 
in  the  provision  of  business  services. 
Based  on  these  tentative  conclusions, 
the  Commission  proposes  a  phased-in 
package  of  regulatory  reforms  beginning 
with  AT&Ts  business  services.  In 
particular,  the  Commission  proposes  to 
apply  what  it  terms  "maximum 
streamlined"  regulation  to  AT&T 
services  in  the  business  services  basket 
under  price  cap  regulation  and  to  certain 
AT&T  services  that  are  outside  of  price 
cap  regulation.  Under  maximimiJ 
streamlined  regulation,  AT&T  would  be 
permitted  to  file  tariff  on  one-day's 
notice  and  without  the  cost  data  now 
required.  In  addition,  the  ceilings  and 
upper  and  lower  rate  bands  imposed 
under  price  cap  regulation  woidd  no 
longer  apply. 

5.  The  Commission  proposes  to  extend 
maximum  streamlined  regulation  to  800 
service  as  well,  if  and  when  800 
numbers  become  portable.  i.e..  when  800 
subscribers  are  able  to  use  any  carrier 
«vith  a  particular  800  number  and  change 
carriers  without  changing  their  800 
number.  In  addition,  the  Commission 
proposes  to  streamline  its  regulation  of 
AT&Ts  IMTS  service  in  the  future  and 
seeks  comment  on  when  this  should 
occur,  and  specifically,  on  whether 
streamlining  of  IMTS  might  occur  on 
fanuary  1. 1993.  The  Commission  also 
seeks  comment  on  the  competitiveness 
of  operator  services  (other  than  800 
directory  assistance  service)  and  on 
when  maximum  streamlined  regulation 
might  be  extended  to  these  services  as 
well. 

e.  The  Commission  tentatively 
concludes  that  it  should  not  consider 
regulatory  reform  for  AT&Ts  residential 
and  small  business  services  (domestic 
MTS  and  ReachOut  America),  at  least 
until  the  Commission  conducts  its 
previously  scheduled  review  of  price 
cap  regulation  during  1992-1993. 
Therefore,  the  Commission  proposes 
that  at  least  for  the  immediate  future. 


these  services  remain  subject  to  price 
cap  regulation. 

7.  The  second  broad  area  of  regulatory 
reform  proposed  by  the  Commission 
concerns  single-customer  offerings.  The 
Commission  notes  that  large  business 
customers  increasingly  use  bidding 
procedures  to  obtain  their 
telecommunications  services,  awarding 
their  business  to  the  carrier  that  can 
offer  them  services  and  prices  that  best 
meet  their  individual  needs.  The 
Commission  proposes  regulatory  reform 
to  permit  AT&T  to  compete  on  more 
equal  terms  with  its  competitors  in  this 
area. 

8.  The  Commission  proposes  two 
alternative  regulatory  frameworks  for 
single-customer  offerings:  (a)  Permitting 
IXCs  to  offer  certain  common  carrier 
services  on  a  contract  basis,  or  (b) 
permitting  long  distance  carriers  to  offer 
a  certain  amount  of  service  on  a  private 
carriage  basis.  Under  the  first  proposal. 
AT&T  would  be  permitted  to  contract 
with  customers  for  the  provision  of 
certain  services,  provided  that  each 
such  contract,  together  with  a  summary 
of  pertinent  contract  provisions,  was 
filed  with  the  Commission  within  thirty 
days  of  the  effective  date  of  the 
contract.  The  Commission  intends  to 
make  such  contract  summaries  available 
to  the  public  Under  the  second 
proposal,  the  Commission  would  permit 
all  long  distance  carriers  to  withdraw  a 
portion  of  their  facilities  from  common 
carrier  service  and  offer  a  certain 
amount  of  service  as  a  private  carrier. 
Withdrawal  of  facilities  by  AT&T  would 
be  conditioned  on  Commission  approval 
of  a  section  214  application. 

9.  As  an  alternative  to  the  above- 
mentioned  proposals,  the  Commission 
asks  for  comment  on  declaring  AT&T 
nondominant  under  Competitive  Carrier 
policies  and  subjecting  it  either  to 
forbearance  or  to  maximum  streamlined 
regulation  for  all  services. 

10.  Finally,  the  Commission  proposes 
to  modify  certain  of  its  rules  governing 
AT&Ts  provision  of  customer  premises 
equipment  (CPE)  and  enhanced  services. 
Specifically,  the  Commission  proposes 
to  modify  certain  of  its  nonstructural 
safeguards  and  comparatively  efficient 
interconnection  (CEI)  requirements,  as 
well  as  certain  of  its  rules  concerning 
the  bundling  of  CPE  and  transmission 
services. 

11.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  See 
generally  5  11206(a)  of  the 
Commissions  rules,  47  CFR  1.1206(a), 
for  rules  governing  permissible  ex  parte 
contacts. 

12.  Pursuant  to  section  605(a)  of  the 
Regulatory  Flexibility  Act,  the 


CooOTUssion  certifies  that  the  proposals 
made  in  the  NPRM  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
the  Commission  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  in  the  proceeding. 

Ordering  Clauaas 

13.  Accordingly,  //  is  ordered  That 
notice  is  hereby  given  of  the  proposed 
regulatory  changes  described  above, 
and  that  comment  is  sought  on  these 
proposals. 

14.  //  IB  further  ordered  That  pursuant 
to  applicable  procedures  set  forth  in 

{S  1-415  and  1.419  of  the  Commission's 
Rules,  47  CFR  1.415  and  1.419.  comments 
shall  be  filed  with  the  Secretary.  Federal 
Communications  Commission. 
Washington,  DC  20554  on  or  before  June 
12, 1990.  and  reply  comments  shall  be 
filed  with  the  Secretary  on  or  before  July 
12, 1990.  To  file  formally  in  this 
proceeding,  participants  must  file  an 
original  and  four  copies  of  all  comments, 
reply  comments,  and  supporting 
comments.  If  participants  want  each 
Commissioner  to  receive  a  personal 
copy  of  their  comments,  an  original  plus 
nine  copies  must  be  filed.  In  addition, 
parties  should  file  two  copies  of  any 
such  pleadings  with  the  Policy  and 
Program  Planning  Division,  Common 
Carrier  Bureau,  room  544, 1919  M  Street 
NW..  Washington.  DC.  Parties  should 
also  file  one  copy  of  any  documents 
filed  in  this  docket  with  this 
Commission's  copy  contractor. 
International  Transcription  Services. 
Inc.,  Suite  140,  2100  M  Street  NW., 
Washington,  DC.  Comments  and  reply 
comments  will  be  available  for  public 
inspection  in  the  Docket  Reference 
Room,  room  239. 1919  M  Street  NW., 
Washington,  DC  20554. 

List  of  Subjecto  for  47  CFR  Part  61 

Communications,  Common  carriers. 

Federal  Communications  Commistion. 

Doons  R.  Seucy, 

Secretary. 

|FR  Doc.  90-0888  Filed  4-27-90:  S:45  am) 
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47  CFR  Part  73 

IMM  Docket  Na  90-214,  RM-7101.  RM- 
72261 

Radio  Broadcasting  Services; 
HofnervWe,  Lskstand  and  StstsnvWe, 
Georgia 

AOCNCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


:  This  document  requests 
comments  on  two  separately  filed 
petitions.  The  first  petition,  filed  by 
Lakeland  Broadcasters,  Inc.  permittee 
of  Station  WHFE(FM).  Channel  290A  at 
Lakeland,  Georgia,  proposes  the 
substitution  of  Channel  290C3  for 
Channel  290A  at  Lakeland  and 
modification  of  its  construction  permit 
(BPH-870910NV)  to  specify  the  higher 
class  channel.  The  upgrade  at  Lakeland 
requires  the  substitution  of  Channel 
254A  for  Channel  288A  at  Homerville. 
Georgia,  and  modification  of  Station 
WBTY(FM)s  license  to  specify 
operation  on  Channel  254A.  The  second 
petition,  filed  by  LaTaunis  Production 
Incorporated,  requests  the  allotment  of 
Channel  254A  to  Statenville.  Georgia,  as 
that  community's  first  local  service.  In 
accordance  with  1 1.4ao(g)  of  the 
Commission's  Rules,  we  shall  not  accept 
competing  expressions  of  interest  in  the 
use  of  Channel  290C3  at  Lakeland  or 
require  the  proponent  to  demonstrate 
the  availability  of  an  additional 
equivalent  channel  for  use  by  other 
interested  parties.  We  are  also  issuing  a 
Show  Cause  Order  to  Southern 
Broadcasting  &  Investment,  license  of 
Station  WBTY(FM),  Channel  288A. 
Homerville,  Georgia.  The  coordinates 
for  Channel  290C3  at  Lakeland  are 
North  Latitude  31-02-25  and  West 
Longitude  83-05-00.  The  coordinates  for 
Channel  254A  at  Homerville  are  North 
Latitude  31-02-04  and  West  Longitude 
82-51-50.  The  coordinates  for  Channel 
254A  at  Statenville  are  North  Latitude 
30-47-05  and  West  Longitude  62-55-48. 
OATIS:  Comments  must  be  filed  on  or 
before  June  15, 1990,  and  reply 
comments  on  or  before  July  2, 1990. 
AOOMCSSCS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Dennis  P. 
Corbett.  Laura  B.  Humphries,  Leventhal, 
Senter  &  Lerman,  2000  K  Street  NW., 
Suite  600,  Washington,  DC  20006 
(Attorneys  for  Lakeland  Broadcasters, 
Inc.)  and  Warren  Lee.  President, 
LaTaunis  Production  Inc..  1103  West 
Magnolia  Street,  Valdosta,  Georgia 
31601  (Proponent  for  Statenville. 
Georgia). 

ran  FutrrNCN  mrowtsATiow  contact: 
Nancy  ).  Wall,  Mass  Media  Bureau  (202) 
634-6530. 
SUPPLEMCNTARY  INFOfNtATION:  This  iS  8 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-214.  adopted  March  23. 1900.  and 
released  April  24. 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 


normal  business  hours  in  the  FOC 
Dockets  Branch  (room  230).  1919  M 
Street  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commissioo's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  ^  ^  CFR  Part  71 

Radio  broadcasting. 

Federal  Communications  Commission. 
Kari  A.  ICMsiagar. 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
|FR  Doc.  90-9685  Filed  4-27-00:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parts  Na  3S6  (Sub-He.  9)] 

49  CFR  Part  1244 

Expansion  of  the  ICC  Wayt>ill  Sampis 
PubUcUseFNe 

aocncy:  Interstate  Commerce 

Commission. 

action:  Extension  of  time  for  comments 

on  notice  of  proposed  rulemaking. 


:  Comments  on  the  proposed 
expansion  of  the  ICC  Waybill  Sample 
Public  Use  File  were  to  be  filed  by  April 
2. 1990.  (55  FR  3416.  Feb.  1. 1990)  The 
original  due  date  was  subsequently 
extended  to  April  30, 1990.  Because  of 
the  need  to  coordinate  the  positions  of 
its  members  and  obtain  supporting 
verified  statements  of  carriers,  the 
Association  of  American  Railroads 
(AAR)  has  requested  a  second  extension 
of  time  for  filing  comments. 
OATIS:  The  time  for  filing  comments  on 
the  Notice  of  Proposed  Rulemaking  has 
been  extended  to  May  18, 1990. 
ADOWttsat;  An  original  and  10  copies  of 
any  comments  referring  to  Ex  Parte  No. 
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385  (Sub-No.  3)  should  be  sent  to:  Office 
of  the  Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 
PON  PURTMEfl  WrOWMATlOW  CONTACT: 
James  A.  Nash,  tel:  (202)  275-6864. 

By  the  Commission.  Ix)ui8  Mackall.  Acting 
Director.  Office  of  Transportation  Analysis. 
NontaR-McGw, 
Secretary. 
|FR  Doc  90-8960  Filed  4-27-90: 8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WUdlife  Service 

50CFRPart17 

RIN101t-AB 

Endangered  and  Threatened  WiidUf  e 
and  Plants;  Extension  of  Comment 
Period  on  Proposed  Endangered 
Status  for  White-necked  Crow 

AOCNCV:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  notice  of 

extension  of  connment  period. 


:  Tlie  Service  gives  notice  that 

the  comment  period  on  the  proposed 
rule  to  determine  endangered  status  for 
the  white-necked  crow  will  be  extended 
by  10  weeks. 

DATES:  Comments  must  be  received  by 
June  25, 1990.  Public  hearing  requests 
must  be  received  by  June  11. 1990. 
AOORCSSCS:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Chief.  Office  of  Scientific 
Authority;  Mail  Stop:  Arlington  Square, 
room  725;  U.S.  Fish  and  Wildlife  Service: 
Washington.  DC  20240.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment,  from 
8  a jn.  to  4  p.m..  Monday  through  Friday, 
in  room  750, 4401  North  Fairfax  Drive, 
.  Arlington.  Virginia. 
FON  RINTNCR  INFORMATKMI  CONTACT: 
Dr.  Charies  W.  Dane.  Chief,  Office  of 
Scientific  Authority,  at  the  above 
address  (703-358-1708  or  FTS  358-1708). 
SUPPLEMENTARY  MFOMMATION: 

Background 

In  the  Federal  Re^ster  of  December 
27, 1989  (54  FR  53132-53134),  the  Fish 
and  Wildlife  Service  issued  a  proposed 


rule  to  determine  endangered  status  for 
the  white-necked  crow  [Corws 
leucognaphalus],  a  bird  found  in  the 
Dominican  Republic  and  Haiti,  and 
formerly  in  Puerto  Rico  and  the  Virgin 
Islands.  The  comment  period  on  the 
proposal  originally  closed  on  February 
26, 1990.  In  the  Federal  Register  of 
March  12, 1990  (55  FR  9150J.  the 
comment  period  was  extended  to  April 
16, 1990.  These  deadlines  did  not  allow 
sufficient  time  for  the  Service  to  solicit 
and  receive  comments  from  the  involved 
foreign  governments  and  certain  other 
interested  parties,  by  means  of  letters, 
cables,  and  a  newspaper  notice.  The 
Service  therefore  is  extending  the 
comment  period,  and  also  the  deadline 
for  requesting  a  public  hearing,  until  the 
dates  shown  above. 

Audioiity:  16  U.S.C.  1361-1407;  16  U.S.C 
1531-1543;  16  U.S.C.  4201-4245;  Pub.  L  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

Dated:  April  25, 1990. 
Idin  Bullingloii, 
Regional  Director-Region  8. 
[FR  Doc.  90-9977  Filed  4-27-90;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed  rules  that  are  applicable  to  ttie 
public    Notices  of  hearings  and 
Investigations,  committee  meetings,  agency 
decisions  and  mlings,  delegations  of 
authority,  filing  of  petitKxra  and 
applications  and  agency  statements  of 
organization  and  fur>ctions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Modification  of  Sugar  Import  Quota 
Amount 

agency:  Office  of  the  Secretary,  USDA. 
action:  Notice. 

summary:  This  notice  increases  the 
quota  for  imports  of  sugars,  syrups,  and 
molasses  described  in  Additional  U.S. 
Note  3  to  chapter  17  of  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTS),  during  the  quota  period  January 
1, 1989  through  September  30, 1990.  from 
2,555,437  metric  tons,  raw  value,  to 
2,815,527  metric  tons,  raw  value.  This 
increase  of  the  sugar  import  quota  is 
appropriate  to  give  due  consideration  to 
the  interests  in  the  United  States  sugar 
market  of  domestic  producers  and 
materially  affected  contracting  parties 
to  the  General  Agreement  on  Tariffs  and 
Trade  (GATT). 

EFFECTIVE  DATE:  April  27, 1990. 
FOM  FURTHER  INFORMATION  CONTACT 
John  Nuttall,  Foreign  Agricultural 
Service,  Department  of  Agriculture, 
Washington,  DC  20250,  telephone:  (202) 
447-2916. 
SUPPLEMENTARY  INFORMATION: 

Presidential  Proclamation  No.  4941, 
issued  May  5. 1982,  amended  Headnote 
3  of  subpart  A.  part  10,  Schedule  1  of  the 
Tariff  Schedules  of  the  United  States 
fTSUS)  In  part  to  authorize  the 
Secretary  of  Agriculture  to  establish  the 
total  amount  of  sugar  that  may  be 
imported  during  any  quota  period  and  to 
amend  the  quota  period  for  sugar 
imported  into  the  United  States. 
Effective  January  1. 1989,  Headnote  3 
was  repealed,  and  Additional  U.S.  Note 
3  to  chapter  17  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS)  was 
enacted  in  its  place.  Paragraph  (d)  of 
Additional  U.S.  Note  3  authorizes  the 
Secretary  of  Agriculture  to  "amend  any 
quantitative  limitations  (including  the 


time  period  for  which  such  limitations 
are  applicable)  which  have  previously 
been  established  *  *  *."  On  September 
12, 1989.  the  Secretary  of  Agriculture 
estabUshed  the  current  quota  period  of 
January  1, 1989  through  September  30, 
1990  (54  FR  38258).  and  on  January  18, 
1990,  the  Secretary  of  Agriculture 
estabUshed  a  quota  level  for  such  period 
of  2.555,437  metric  tons,  raw  value.  (55 
FR2255). 

On  June  22. 1980.  the  GATT  Council 
adopted  the  report  of  the  panel  which 
examined  U.S.  restrictions  on  imports  of 
sugar  and  which  concluded  that  the 
quotas  maintained  under  Additional 
U.S.  Note  3  to  chapter  17  are 
inconsistent  with  the  General 
Agreement.  The  Council  requested  the 
United  States  to  either  terminate  the 
restrictions  or  bring  them  Into 
conformity  with  the  General  Agreement^, 

In  the  interim,  since  no  clear 
alternative  has  yet  been  decided  upon  to 
respond  to  the  panel  findings, 
modification  of  the  quota  amount  gives 
due  consideration  to  the  interests  in  the 
U.S.  sugar  market  of  domestic  producers 
and  materially  affected  contracting 
parties  to  the  GATT. 

Notice 

Notice  is  hereby  given  that  I  have 
determined,  in  accordance  with 
Additional  U.S.  Note  3  to  chapter  17  of 
the  HTS  (Note  3),  that  the  total  amount 
of  sugars,  syrups,  and  molasses 
described  in  subheadings  1701.11, 
1701.12. 1701.91.20, 1701.99, 1702.90.3a 
1702.90.40, 1806.10.40,  and  2106.90.10  of 
the  HTS  and  the  products  of  all  foreign 
countries  which  may  be  entered  or 
withdrawn  from  warehouse  for 
consumption  during  the  current  sugar 
import  quota  period  January  1, 1989 
through  September  30. 1990  is  increased 
to  2,815,527  metric  tons,  raw  value.  Of 
the  2,815,527  metric  tons,  raw  value, 
1,815  metric  tons,  raw  value,  are 
reserved  for  specialty  sugars  from 
countries  listed  in  paragraph  (c)(ii)  of 
Note  3:  2,576.000  metric  tons,  raw  value 
are  reserved  as  the  total  base  quota 
amount  for  purposes  of  paragraph  (c)(i) 
of  Note  3;  and  237,712  metric  tons,  raw 
value  are  reserved  as  a  quota 
adjustment  amount  to  be  allocated  by 
the  United  States  Trade  Representative. 

I  have  also  determined  that  this 
modification  of  the  quota  amount  gives 
due  consideration  to  the  interests  in  the 
United  States  sugar  market  of  domestic 


producers  and  materially  affected 
contracting  parties  to  the  General 
Agreement  on  Tariffs  and  Trade. 

Signed  at  Washington.  DC  oo  April  24, 
1090. 

Claytoo  YMittar, 

Secretary  of  Agriculture. 

(FR  Doc  9(^-0941  FUed  4-27-flO;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

bitematlonal  Trade  Administration 

aocncy:  Import  Administration/ 

International  Trade  Administration, 

Commerce. 

ACTION:  Notice  of  short-supply  review 

and  request  for  comments;  certain 

manganese  steel  plate. 

summary:  The  Secretary  of  Commerce 
("Secretary")  hereby  annoimces  a 
review  and  request  for  comments  on  a 
short-supply  request  for  348  net  toru  of 
various  sizes  of  certain  manganese  steel 
palte  under  Article  8  of  the  Arrangement 
Between  the  European  Coal  and  Steel 
Community  and  the  European  Economic 
Community,  and  the  Government  of  the 
United  States  of  America  Concerning 
Trade  in  Certain  Steel  Products. 


SHORT-SUPPLY  RCVKW 


16. 


SUPPLEMENTARY  INFORMATION.  Pursuant 
to  section  4(b)(3)(B)  of  the  Steel  Trade 
Liberalization  Pro^wn  Implementation 
Act  Pub.  L  No.  101-221, 103  Stat.  1886 
(1989)  ("the  Act"),  and  {  357.104(b)  of  the 
Department  of  Commerce's  Short- 
Supply  Regulations,  published  in  the 
Federal  Register  on  January  12, 1990,  55 
FR  1348  ("Commerce's  Short-Supply 
Regulations  ■),  the  Secretary  hereby 
announces  that  a  short-supply 
determination  is  under  review  with 
respect  to  certain  manganese  steel  plate. 
On  April  25, 1990,  the  Secretary  received 
and  adequate  petition  from  U.S. 
Metalsource  requesting  a  short-supply 
allowance  for  346  net  tons  of  this 
product  under  Article  8  of  the 
Arrangement  Between  the  European 
Coal  and  Steel  Commuiuty  and  the 
European  Economic  Community,  and  the 
Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products. 

The  requested  material  meets  the 
following  specifications: 
Thickness:  Vii  to  %  indL 


ia8i2 
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Width:  60  inches  to  96  inches. 
Length:  144  inches  to  240  inches. 
Tolerances:  as  per  ASTf4-A6. 
Chemistry:  Mn,  11  to  14%;  C  1.15%;  Si, 

<0.Q6%;  P.  <0.04%;  S.  <a06%;  Cr.  <5%. 
Hardness:  BHN  200  in  delivery  condition 
(work  hardens  under  impact  to  BHN 
500-600). 
Yield  Strength:  SO  KSL 
Tensile  Strength:  125  KSL 
Elongation:  30%. 

Section  4(b)(4)(B)(i)  of  the  Act  and 
S  357.106(b)(1)  of  Commerce's  Short- 
Supply  Regulations  require  the 
Secretary  to  make  a  determination  with 
respect  to  a  short-supply  petition  not 
later  than  the  15th  day  after  the  petition 
is  filed  if  the  Secretary  finds  that  one  of 
the  following  conditions  exists;  (1)  The 
raw  steehnaking  capacity  utilization  in 
the  United  States  equals  or  exceeds  90 
percent;  (2)  the  importation  of  additional 
quantities  of  the  requested  steel  product 
was  authorized  by  the  Secretary  during 
each  of  the  two  immediately  preceding 
years;  or  (3)  the  requested  steel  product 
is  not  produced  in  the  United  States. 
The  Secretary  has  granted  short  supply 
for  this  product  during  each  of  the  two 
immediately  preceding  years.  Therefore, 
in  accordance  with  section  4(b)(B)(i)(II) 
of  The  Act  and  9  357.106(b){l)(ii)  of 
Commerce's  Short-Supply  Regulations, 
the  Secretary  is  applying  a  rebuttable 
presumption  that  this  product  is 
presently  in  short  supply.  Unless 
domestic  steel  producers  provide 
comments  in  response  to  this  notice 
indicating  that  they  can  and  will  supply 
this  product  within  the  requested  period 
of  time,  provided  it  represents  a  normal 
order-to-delivery  period,  the  Secretory 
will  issue  a  short-supply  allowance  not 
later  than  May  la  199a 

Comments:  Interested  parties  wishing 
to  comment  upon  this  review  must  send 
written  comments  not  later  than  May  7, 
1990.  to  the  Secretary  of  Commerce, 
Attention:  Import  Administration,  Room 
7866,  U.S.  Department  of  Commerce, 
Pennsylvania  Avenue  and  14th  Street 
NW..  Washington,  DC  2023a  All 
documents  submitted  to  the  Secretary 
•hall  be  accompanied  by  four  copies. 
Interested  parties  shall  certify  that  the 
factual  information  contained  in  any 
submission  they  make  is  accurate  and 
complete  to  the  best  of  their  knowledge. 
Any  person  who  submits  information 
in  connection  with  a  short-supply 
review  may  designate  that  information, 
or  any  part  thereof,  as  proprietary, 
thereby  requesting  that  the  Secretary 
treat  that  information  as  proprietary. 
Information  that  the  Secretary 
designates  as  proprietary  will  not  be 
disclosed  to  any  person  (other  than 
officers  or  employees  of  the  United 


States  Government  who  are  directly 
concerned  with  the  short-supply 
determination)  without  the  consent  of 
the  submitter  unless  disclosure  is 
ordered  by  a  court  of  competent 
jurisidiction.  Each  submission  of 
proprietary  information  shall  be 
accompanied  by  a  full  public  summary 
or  approximated  presentation  of  all 
proprietary  information  which  will  be 
placed  in  the  public  record.  All 
comments  concerning  this  review  must 
reference  the  above-noted  short-supply 
review  number. 


rem  FURTMn  mmmAnom  contact: 

Richard  O.  Weible.  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce,  room  7866,  Pennsylvania 
Avenue  and  14th  Street,  NW.. 
Washington.  DC  2023a  (202)  377-0159. 

LisaB-Banry. 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  90-10127  Filed  4-27-80;  8:45  am] 
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Mnority  BushMM  Devvlopnwnt 
AQMwy 

BmsIiwm  D«v«lopinent  Centar 
Applications 

AOCNCV:  Minority  Business 
Development  Agency,  Commerce. 

action:  Notice— cancellation  of 
solicitation. 


:  The  Minority  Business 
Development  Agency  has  determined  to 
cancel  solicitation  for  a  competitive 
applications  to  operate  a  Minority 
Business  Development  Center  in  Little 
Rock,  Arkansas.  The  announcement 
appeared  on  page  55  FR  15257  (FR  DOC- 
90-9281)  in  the  April  23. 1990  Federal 
Registar. 

tupnjMBiTAiiv  mrotmAntm  For 

further  information  contoct  Yvonne 
Guevara.  Dallas  Regional  Office.  1100 
Commerce,  suite  7B23.  Dallas.  Texas 
75242-079a  (214)  767-8001. 

lUOO  Minority  BuaineM  Development 
(Catalog  of  Federal  Domestic  Assistance) 
Dated:  April  23. 1980. 

MddaCabnra. 

Regional  Director.  Dal  ha  Regional  Office. 

Regional  Office. 

(FR  Doc.  flO-«05  Tiled  4-27-«k  »45  am| 
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National  Ocaanic  and  Afcwoaphartc 
Administration 

Marine  Mammals;  Proposad  Permit 
Modification 

Notice  is  hereby  given  that  Dr. 
Randall  S.  Wells  has  requested  a 
modification  to  Permit  No.  655  issued  on 
December  2a  1988  (53  FR  53050)  under 
the  authority  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407)  and  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216). 

The  Permit  authorizes  the  capture, 
sampling,  marking,  tagging  and  release 
of  up  to  150  Atlantic  bottlenose  dolphins 
(Tursiops  Truncatus)  over  a  five  (5)  year 
period,  and  to  recaptiire  selected 
individuals  as  many  as  three  times  each 
year  for  follow-up  testing.  The  Permit 
Holder  is  requesting  authorization  to 
attach  satellite-monitored  radio 
transmitters  and  VHF  tags  to  the  dorsal 
fins  of  three  dolphins.  These  three 
dolphins  would  be  included  in  the 
permitted  take  of  150  dolphins. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  modification  request  to  the 
Marine  Mammal  Commission  and  its 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
c/o  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service,  1335 
East  West  Highway,  Room  7330,  Silver 
Spring,  Maryland  209ia  within  30  days 
of  the  publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  modification 
request  would  be  appropriate.  The 
holding  of  such  a  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  notice  of  modification  request  are 
summaries  of  those  of  the  Applicant  and 
do  not  necessarily  reflect  the  views  of 
the  National  Marine  Fisheries  Service. 
Docxunents  submitted  in  connection 
with  the  above  modification  request  are 
available  for  review  by  appointment  in 
the  following  offices: 

Office  of  Protected  Resources  and  Habitat 
Programs.  National  Marine  Fisheries 
Service.  1335  East  West  Highway,  room 
733a  Sihfer  Spring.  Maryland  20010  (301/ 
427-2280): 

Director,  Southeast  Region.  National  Marine 
Pishenes  Service.  9450  Koger  Boulevard.  St. 
Petersbuig.  Florida  33702  (813/883-3141  or 
FTS  826-3141): 
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Director.  Southwest  Regioa  National  Marine 
Fisheries  Service,  300  South  Ferry  Street 
Terminal  Island  California  iX)731  (813/883- 
3141  or  FTS  828-3141):  and 

Director.  Northeast  Region.  National  Marine 
Haheries  Service,  NOAA.  One  Blackburn 
Drive.  Gloucester,  Maaaadiusetts  01830 
(817/281-3800  or  FTS  837-8200). 

Dated:  April  20  WBO. 
Nancy  Foatar, 

Director,  Office  of  Protected  Resources  and 

Habitat  Programs,  National  Marine  Fisheries 

Service. 

[FR  Doc  90-9903  Filed  4-27-80: 8:45  am] 
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DEPARTMENT  OF  DEFENSE 

PubHc  Information  CoMaction 
Raqulramant  Submitted  to  OMB  for 
Ravlaw 

Acnow:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
Information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C 
chapter  35). 

Title,  applicable  form,  and  applicable 
OMB  control  number  DoD  Application 
for  Press  Building  Pass:  DD  Form  396-3; 
and  OMB  Control  Number  0704-0279. 

Type  of  request-  Revision. 

Average  burden  hours/minutes  per 
response:  30  Minutes. 

Frequency  of  response:  One  response 
per  respondent 

Number  of  respondents:  2ia 

Annual  burden  hours:  lOa 

Annual  responses:  2ia 

Needs  and  uses:  Members  of  the  news 
media  will  be  required  to  complete  the 
"DoD  Application  for  Press  Building 
Pass"  to  obtain  access  to  DoD-occupied 
buildings  in  the  National  Capital  Region. 
This  information  will  be  collected  when 
a  member  of  the  press  applies  for  a 
building  pass  and  used  to  initiate  a 
National  Agency  Check  (NAC).  A  pass 
will  be  issued  after  successful 
completion  of  the  NAC  This  information 
is  necessary  to  ensure  DoD  personnel 
safety  and  the  protection  of  classified  or 
sensitive  information. 

Affected  public  Individuals  or 
households:  Businesses  or  other  for- 
profit 

Frequency:  Continuing. 

Respondents  obligation:  Voluntary. 

OMB  desk  officer  Dr.  J.  Timothy 
Sprehe. 


Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr. ).  Hmothy  Sprehe  at  Office  of 
Management  and  Budget  Desk  Officer, 
room  3235.  New  Executive  Office 
Building.  Washington.  DC  20503. 

DOD  Clearance  Officer  Mrs.  Peari 
Rascoe-Hairison. 

Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mrs.  Rascoe-Harrison.  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway, 
suite  1204.  Ariington.  Virginia  22202- 
4302. 

Dated  April  24. 19ea 
LMBynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  80-8807  Hied  4-27-80;  8:45  am] 


Offica  Of  tha  Sacratary 

Dafansa  Sdanca  Board  1990  Summer 
Staidy  Taak  Forea  on  Stratogic  Forcaa/ 
C*;  Meeting 

action:  Change  in  date  and  location  of 
advisory  committee  meeting  notice. 


:  The  meeting  of  the  Defense 
Science  Board  1990  Summer  Study  Task 
Force  on  Strategic  Forces/C*  scheduled 
for  3  and  4  June,  199a  as  published  in 
the  Federal  Register  (Vol.  55,  No.  72. 
Page  13934.  Friday,  April  13, 199a  FR 
Doc  90-8649)  wrill  be  held  on  5  and  8 
June,  199a  at  Science  Applications 
International  Corporation.  McLean. 
Virginia. 

Dated  April  24. 188a 
liada  M.  Bynum. 

Alternate  OSD  Federal  Register.  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  80-8908  FUed  4-27-80;  8:45  am] 


Tactmology  and  Tachnology  Transfar 
poacy;  sMVung 

action:  Notice  of  advisory  committee 
meetings. 


r.  The  Defense  Science  Board 
Task  Force  on  Technology  ft  Technology 
Transfer  PoUcy  will  meet  in  closed 
session  on  11  May  1990  at  The 
Analytical  Sciences  Corp..  1101  Wilson 
Blvd..  Arlington.  VA. 


The  mission  of  the  Defense  Science 
Board  is  to  advise  die  Secretary  of     . ,  •- 
Defense  and  die  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  receive  classified  briefings  on  DoD 
technology  programs  and  activities  and 
discuss  intelligence  estimates  on  various 
defense  related  technologies. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Public  Law  No.  92-463,  as  amended  (S 
U.S.C.  app.  a  (1962)).  it  has  been 
determined  that  this  DSB  Task  Froce 
meeting,  concerns  matters  listed  in  5 
U.S.C  552b(c)(l)  (1962).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated  April  24, 198a 
UadaHiijiiMi. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  00-8808  FUed  4-Z7-80:  8:45  am] 
I  cooi  ssw-sva 


vorps  oi  Engaiaar«i  uapanmani  oi 
tha  Aimf 

Maating;  Environniantai  Adviaory 


r.  U.S.  Army  Corps  of  Engineers. 
DOD. 
ACTION:  Notice  of  open  meeting. 


:  In  accordance  with  ..ectioD 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  diis 
notice  sets  forth  the  schedule  and 
proposed  agenda  of  the  forthcoming 
meeting  of  the  Chief  of  Engineers 
Environmental  Advisory  Board  (EAB). 
The  meeting  is  open  to  the  public. 
OATIS:  The  meeting  will  be  held  from  8 
ajn..  Wednesday,  May  la  1990  to  11 
am..  Friday,  May  18, 199a 
APOWEIIH.  The  meeting  will  be  held  at 
the  U.S.  Army  Corps  of  Engineers 
Waterways  Experiment  Station. 
Vicksburg.  Mississippi  39180-0631. 
KM  ROTTNCn  aSFOMSATION  CONTACT: 

Dr.  William  L  Klescfa.  Chiet  Office  of 
Environmental  Policy.  Office  of  the 
Chief  of  Engineers,  Washington.  DC 
20314-lOOa  (202)  272-OlOa 

•u^n^MKNTAinr  a^owMATiON.  The 
schedule  and  proposed  agenda  of  the 
48th  Meeting  of  the  EAB,  "Ecosystrans 
and  Th^  Human  Value,''  is: 


0800-0820    Welcome . 

0820-0850    Chiefs  Charge  to  BAB . 


MayM. 


CoL  iMiry  Fultoo,  CoL  Frank  SkidoMra. 
MC  Patrick  iCeUy. 


iaoi4 
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0650-0005 

oeos-iois 

1015-1030 
1030-1155 


BAB  Reply  to  Chiefs  Charge 

Old  and  New  Busineat 

Break 

Perspectives  on  Qualification  of  Ecosystem  Functioiu  and  their 

Values. 
U^  F(sh  ft  Wildlife  Service . 


1156-1230 
1230-1330 
1330-1420 


1420-1445 
1445-1500 
1500-1830 


1830-1170 
1700-1715 


0800-OnS 


0015-0045 
0045-1000 
1000-1145 


1145-1215 
1215-1330 
1330-1430 


1430-1500 
1500-1530 


U.S.  Environmental  Protection  Agency 

National  Marine  Fisheries  Service 

Kfiaaoori  Department  of  Conservation 

Wildlife  Mana^ment  Institute 

EAB  Questions  and  Anawera 

An  Economic  Point  of  View  in  the  Evaluation  of  Ecosystem  Values- 

North  DakoU  State  University — ~ 

National  Wildlife  Federation -~ 

EAB  Questions  and  Answer* 

Break 

State  of  the  Art  for  Quantliying  Ecosystem  Functions  and  Values  — 

Habitat  Based  Evahiatiao  Procedures /Methodology 

Wetland  Evaluation  Technique 

Louisiana  Wetlands  Study— Contingent  Vahie  Method  for  Wetland 
Recreation. 

Vusial  Resource  Assessment  Procedure 

Instream  Flow  Models "* 

EAB  Questions  and  Answera 

Public  Comments — • — .— — -• 


Dr.  L.  Eugene  Cronin. 
Dr.  William  Klesch. 

Panel. 

Dr.  Morgenweck. 
,  Mr.  Dave  Davis. 
,  Dr.  Nancy  Foster. 
,  Mr.  Dave  Urich. 
,  Dr.  Jahn. 
,  Dr.  Cronin/EAB. 

,  Panel. 

,  Dr.  )ay  Leitch. 
,  Mr.  Campbell. 
.  pr.  Cronin/EAB. 

I 
.  Panel 

.  Mr.  Farmer.  USFWS. 
.  Mr.  Dan  Smith,  WES. 

Mr.  John  Titre,  WES. 

.  Mr.  Henderson.  WES. 
.  Dr.  Nesder.  WES. 
.  Dr.  Cronin/EAB. 
.  Dr.  Cronin. 


May  17. 198* 

The  Pdamier'i  View  of  Quantification  of  Ecosystem  Functions 

Everglades  Study. 


Upper  Mississippi  Environmental ~~ — ~ • 

Santa  Ana  River  Project,  California 

Wetlands  Study.  Lower  Mississippi  River 

EAB  Questions  and  Answers 

Break 

Intangible  "Human  VahK*"  and  Conservation  Biology.. 

Biodiversity - - 

Endangered  Species ~ — ~™ 

Aesthetics  and  Quality  of  Ufa 

Nonconsumptive  Uses  of  Wildlifie 

EAB  Questions  and  Answers — .- 

1  iinftl 

Future  Directions— Sharpening  the  Tools  of  Resource  Economics- 
Virginia  Polytechnic  University 

Department  of  the  Interior . 


-..  PaneL 

^  Dr.  Moulding.  CESAJ-PD-EE. 

..-  Mr.  Bob  Whiting.  CENCS-ED-GH. 

„-  Ms.  Ruth  Bajza,  ViUalobos  CESPL-ED-HE. 

-..  Mr.  John  Weber,  CELMN-PD-*. 

._.  Dr.  Cronin/EAB. 


North  Carolina  SUte  University 
EAB  Questions  and  Anwers — 
Public  Comments — ~- 


Panel. 

Mr.  Salwasser,  USFS. 
Mr.  Wesley.  USFWS. 
TBA. 

,  Mr.  Shaw.  Univ.  Arizona.  Tuscon. 
Dr.  Cronin/EAB. 

.  PaneL 

,  Dr.  Shabman. 
,  Dr.  Goldstein. 
.  Dr.  Kerry  Smith. 
,  Dr.  Cronin/EAB. 


May  18.  II 


oeoO-OOOO  Report  of  EAB  to  the  Chief  of  Engineers 

0800-0030  Break  «^    ,    , ,. 

0930-1030  Response  on  Behalf  of  the  Chief  of  Engmeers ... 

1030-1100  Public  Comments 

1100  Meetfaig  is  Adjourned 


Dr.  Cronin. 
Mr.  Bates. 
Dr.  Cronin. 


|ohBO.RoKh.B 

Army  Liaisoa  Officer  with  the  Federal 

Register. 

[FR  Doc  90-0801  Filed  4-27-«0t  8>I5  am] 


Departmeot  Of  «w  Navy 

CNO  Executive  Panel;  Cloewl  Meeting 

Pursuant  to  the  provision*  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  App.  2).  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Technology 
Surprise  Task  Force  v«U  meet  15-16 
May  1980  from  9  a.m.  to  5  pun.  each  day. 


at  4401  Ford  Avenue.  Alexandria. 
Virginia.  All  sessions  will  be  closed  to 
the  public. 

The  piupose  of  this  meeting  is  to 
discuss  the  possibility  of  unexpected 
technological  breakthroughs  that  vastly 
cliange  warfighting  capabilities.  The 
entire  agenda  of  the  meeting  will  consist 
of  discussions  of  key  issues  regarding 
the  potential  for  unexpected  technology 
breakthroughs  that  could  have  an  acute 
impact  on  naval  and  other  military 
forces.  These  matters  constitute 
classifled  information  that  is  specifically 
authorized  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is.  in  fact,  properly 


classified  pursuant  to  such  Executive 
Order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  reqtdret  that  aU  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5,  United  States  Code. 

For  further  information  concerning  this 
meeting,  contact  Lelia  V.  Camevale, 
Secretary  to  the  CNO  Executive  Panel 
Advisory  Committee.  4401  Ford 
Avenue,  Room  601.  Alexandria, 
Virginia  22302-0268.  Phone  (703)  756- 
1205. 
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Dated-  April  2a  ia8a 
SaMliaM.Kiir. 

Department  ofdte  Navy,  Alternate  Federal 
Regiater  Uaiaon  Officer. 
[FR  Doc  80-8864  FDed  4-27-00;  &46  am] 


OEPAflTMEMT  OF  ENCHQV 


SoNcttation  for  Financial 
I 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  Notice  is  hereby  given 
that  the  NavaJ  Research  Advisory 
Committee  Panel  on  Determining  the 
Impact  of  Advancing  Technology  on 
Exercise  Reconstruction  and  Data 
Collection  will  meet  on  May  1&-17, 1990. 
Hie  meeting  will  be  held  at  the  Center 
for  Naval  Analyses,  4401  Ford  Avenue. 
Alexandria.  Virginia.  The  meeting  will 
commence  at  8  a.m.  and  terminate  a  6 
p.m.  on  May  16;  and  commence  at  8  am. 
and  terminate  at  3:15  pjn.  on  May  17. 
1990.  All  sessions  of  the  meeting  will  be 
closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
provide  briefings  for  the  panel  members 
related  to  the  impact  of  advancing 
technology  on  exercise  reconstruction 
and  data  collection.  The  agenda  will 
include  briefings  and  discussions  on 
Fleet  requirements  for  data  collection 
and  aoalaysis  and  exercise 
reconstrtiction  techniques  and 
procedures.  These  briefings  and 
discussions  will  contain  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  Order.  The  classified  and 
non-classified  matters  to  be  discussed 
are  to  inextricably  interwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  die  meeting  be  closed  to  the 
(Miblic  because  they  will  be  concerned 
«vith  matters  listed  in  section  552b(c)(l) 
of  title  5,  United  States  Code. 

For  further  information  concerning  this 
meeting  contact:  Commander  ]ohn 
Hrenko,  U.S.  Navy.  Ofiice  of  Naval 
Research.  800  North  Quincy  Street. 
Arlington,  VA  22217-500a  telephone 
number  (202)  686-4488. 

Dated  April  2a  1990 
Sandra  M.  Kay. 

Department  of  the  Navy.  Alternate  Federal 
Register  UaJeaa  Officer. 
[FR  Do&  90  9886  Filed  4-^-8a  ft46  am) 


Program 

aocnct:  Idaho  Operations  Office. 
Department  of  Eneigy. 

action:  Availability  of  solicitation  for 
the  Teacher's  Skill  Enhancement 
Program. 


:  DOE  is  issuing  SoHcitation 
DB-PS07-90ID12950  which  solidti 
grants  applications  for  the  Teacher's 
Skill  Enhancement  Program.  Eligibility  is 
limited  to  teachers  presently  teaching 
grades  kindergarten  through  twelve 
vsnthin  the  state  of  Idaho.  This  is  a  pilot 
program  initiated  in  Idaho  and  if 
successful  it  is  anticipated  that  it  will  be 
extended  to  other  states  in  the 
Intermountain  West  area.  "Hils  activity 
is  part  of  the  Department  of  Eneigr, 
Office  of  Environmental  Restoration 
Waste  Management's  Science  Education 
Outreach  Program.  A  need  has  been 
recognized  nationally  that  more 
emphasis  should  be  placed  on  the 
application  of  math  and  sciences  in  the 
classroom.  This  emphasis  is  necessary 
to  insure  that  the  nation's  workforce  is 
prepared  to  'nandle  all  future 
technological  challenges,  particularly 
those  in  environmental  restoration  and 
waste  management 

The  obiective  of  this  program  is  to 
provide  assistance  to  elementary 
teachers  and  secondary  science  and 
mathematics  teachers  so  that  they  may 
acquire  a  better  understanding  of 
science  and  math  application  as 
practiced  in  industry.  The  intent  is  to 
enable  teachers  to  become  more 
cognizant  of  this  subject  matter  by 
interfdciDg  tvith  INEL  professionals.  A 
week  of  this  program  will  be  devoted  to 
topics  dealing  with  waste  management 
and  environmental  restoration.  Teachers 
will  be  paired  with  an  INEL  scientist  or 
engineer  who  will  act  as  a  mentor.  The 
teacher  and  the  mentor  will  develop  a 
program  that  will  match  the  teacher's 
needs  for  enhancement  of  his  or  her 
skills.  Selected  teachers  will  be  required 
to  attend  the  first  three  weeks  of  the 
program  and  may,  if  they  so  desire. 
continue  for  the  subsequent  three 
weeks.  It  is  anticipated  that  the  teachers 
will  utilize  this  information  in  their 
classroom  curriculum  to  make  it  more 
exciting  and  applicable  to  today's  needs. 

Authoritr  DOB  Organisatioo  Act  (Pub.  U 
SS-Ol  (42  U.S.C  7107]):  DOE  Financial 
Assistance  Regulation.  10  CFR  part  80a 
subparts  A  and  C 

Awards:  DOE  anticipates  that 
appraximataly  $45.000  will  be  available 


for  this  proven  which  should  provide 
support  for  about  ten  to  fifteen  awards. 

KM  nMfTMM  auranHATIOM  OOHTACI? 

Mr.  James  P.  McGowan.  U.S. 
Department  of  Energy,  Idaho  Operations 
Office,  785  IX)E  Place,  Idaho  Falls,  ID 
83402;  Phone:  (206)  528-8779. 

Issued  in  Idaho  Falls.  Idaho  on  April  18^ 
1900. 

|.  Roger  Conialas, 

Director.  Contracts  hSanagetaent  Dirieiem. 

(FR  Doc  90-9070  Filed  4-27-00;  8:46  an] 

BKiJNQ  coot  SISS-SVM 


wiu  wperanons  vmce 


Soacttatlon  for  I 

University  Reactor  Sharing  Program 


;  Department  of  Energy,  Idaho 
Operations  Office. 

ACnON:  Availability  of  solidUtiaa  for 
support  of  the  university  reactor  sharing 
program. 


r.  DOE  has  issued  SoUcitatioa 
DE-PS07-90ER12947  which  solicits  grant 
appHcations  from  reactor  owning  VS. 
collegeb  and  universities  (host 
institutions)  for  the  purpose  of 
increasing  the  availability  of  their 
nuclear  reactor  facilities  to  non-reactor 
owning  colleges  and  universities  (user 
institutions).  The  grants  provide  funds 
against  which  reactor  operating  costs 
may  be  charged  when  the  facilities  are 
utilized  by  regionally  affiliated  user 
institutions  for  student  instruction  or  for 
student  or  faculty  research.  The 
objectives  of  the  program  are  to 
strengthen  nuclear  science  and 
engineering  instruction  in  the  curricula 
of  the  non-reactor  owning  colleges  and 
imiversities,  as  well  as  research 
opportunities  and  application  of  nuclear 
analytical  techniques  for  faculty  and 
students  in  the  sciences.  University 
reactors  are  extrecnely  versatile  n«»utron 
sources  and  research  facilities,  thus  the 
availability  of  a  nuclear  reactor 
contributes  particularly  and  significantly 
to  educational  and  research 
opportunities  at  both  the  undergraduate 
and  graduate  levels. 

Authority:  DOE  Organization  Act  (Pub.  L 
95-01  (42  U.&C  7107));  DOE  Ftnanaal 
Assistance  Regulation.  10  CFR  put  eoa 
sutjparts  A  and  C 

Awards:  DOE  anticipates  awarding 
grants  for  each  project  subiect  to  the 
availability  of  funds.  DOE  anticipatBs 
that  approximately  S500.000  «vlll  be 
available  for  support  of  these  activities. 


KM  KMTHEH  MKMMATIOSI  OOafTAOS 
lames  P.  McCowan.  Contracts 
Management  Division,  U.S.  Department 
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of  Energy,  Idaho  Operation*  Office,  785 
DOE  Place.  Idaho  Falls.  Idaho  83402. 
Issued  in  Idaho  Falls.  Idaho  oo  Ajitil  18. 

i9aa 

Dinctor,  Contntctt  Management  Division. 
(FR  Doc.  90-9971  FUed  4-27-90;  8:45  am) 


F«dwalEMrgy  Regulatory 

ConwiieeMn  0 

[Doctm  Noe.  ER90-31»-000,  eliLl 

Wtocofwm  Poww  A  UgM  Co^  et  aL; 
Etodrte  Rat*,  Smal  PovMT  Production, 
and  Mwtoddng  DIrMtorata  Fungs 

April  18.  i9ea 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Wiaonwi  Power  k  Light  Co. 
[Dod^  No*.  ER9(>-31»-000] 

Take  notice  that  on  April  12. 1990. 
Wisconsin  Power  and  Light  Company 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  three 
Letter  Agreements  between  Wisconsin 
Power  and  Light  Company  (WP&L)  and 
Wisconsin  Public  Power,  Inc.  System 
(WPPI). 

The  Agreements  provide:  {!)  For 
WP&L  to  supply  WPPI  with  various 
amounts  of  Firm  Power  during  the 
period  of  lune  1. 1990  through  May  31. 
1995;  (2)  for  WP&L  to  make  General 
Purpose  Energy  available  to  WPPI  at 
times  and  in  quantities  as  mutually 
agreed  upon;  and  (3)  for  WP4L  to  make 
both  Firm  and  Non-Firm  Energy 
available  to  WPPL  in  return  for  Energy 
Ri^ts  from  a  Combustion  Turbine  to  be 
installed  by  WPPL 

WPad.  requests  expedited 
consideration  of  the  filing  and  an 
effective  date  of  May  1. 1990  so  that  the 
Parties  may  immediately  begin 
achieving  mutual  economic  benefit 
Accordin^y.  WP4L  requesU  waiver  of 
the  Commission's  notice  requirements. 
to  the  extent  necessary,  to  allow  the 
filing  to  be  posed  (in  die  case  of  the 
Combustion  Turbine  agreement)  more 
than  120  days  prior  to  the  initial  date  of 
service. 

Comment  date:  May  3. 199a  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

2.  Richard  R.  SoDSt^e 
(Docket  Na  ID-2473-000] 

Take  notice  that  on  April  11. 199a 
Richard  R.  Sonstelie  (Applic">*)  ^^^  *° 
application  under  section  306(b)  of  the 
Federal  Power  Act  to  hold  die  following 
poeitioDs: 


President.  Chief  Financial  Ofifcer.  and 

Director,  Puget  Sound  Power  &  Light 

Company 
Director,  First  Intestate  Bank  of 

Washington,  N.A. 

Comment  date:  May  4. 1990.  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

3.  Pennsytvania  Power  ft  li^t  Co. 

[Docket  No.  ERgO-320-000 

Take  notice  that  on  April  3. 1990, 
Pennsylvania  Power  ft  light  Company 
(PP&L)  tendered  for  filing  an  executed 
agreement  dated  as  of  March  14. 1990, 
between  PP&L  and  Orange  and 
Rockland  Utilities,  Inc.  (O&R).  which 
supplements  the  System  Power  Purchase 
Agreement,  dated  November  24. 1982. 
.  between  PP&L  and  O&R  on  file  with  the 
Commission  as  the  Company's  Rate 
Schedule  FERC  No.  77.  The  proposed 
rate  schedule  provides  for  the  sale  of 
short-term  electric  capacity  and  energy 
from  PP&L's  Martins  Creek  Units  3  and  4 
to  O&R. 

The  rate  schedule  provides  for  a 
maximum  reservation  charge  of  $808  per 
megawatt  week  and  a  delivery  charge  of 
PP&L's  actual  cost  of  producing  the 
energy  plus  a  maximum  charge  of  $17/ 
MWH  reflecting  foregone  interchange 
savings. 

FPad<  requests  waiver  of  the  notice 
requirements  of  Section  205  of  the 
Federal  Power  Act  and  S  35.3  of  the 
Commission's  Regulations  so  that  the 
proposed  rate  schedule  can  be  made 
effective  as  of  May  1. 199a  in 
accordance  with  the  planned 
commencement  of  service. 

PP&L  states  that  a  copy  of  its  filing 
was  served  on  O&R.  the  Pennsylvania 
Public  Utility  Commission,  and  the  New 
York  Public  Service  Commission. 
Comment  date:  May  3, 199a  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

4.  Duke  Power  Ca 
[Docket  No.  ER90-315-000] 

Take  notice  that  Duke  Power 
Company  (Duke)  on  April  a  199a 
tendered  for  filing  a  revision  in  its 
wheeling  rate  imder  the  Agreement 
between  Duke  Power  Company  and  the 
United  States  of  America,  Department  of 
Energy,  acting  through  the  Southeastern 
Power  Administration  (SEPA),  dated 
January  13, 1988  (designated  Rate 
Schedule  FERC  No.  283).  as 
supplemented,  which  revision 
provisions  for  a  reduction  in  the 
wheeling  rate  from  $1.33  per  kilowatt 
month  to  $1.24  per  kilowatt  month  for 
delivery  by  Duke  of  approximately 
194.500  kilowatto  from  SEPA's  HartweU. 
darks  HilL  and  Ridiard  E  Russell 


Projects  to  preference  customers  of 
SEPA  in  Duke's  service  area  in  North 
Carolina  and  South  Carolina. 

Duke  has  requested  a  waiver  of  the 
Commission's  notice  requirements  so 
that  the  revised  rate  becomes  effective 
on  January  21. 1990. 

Copies  of  this  filing  were  served  on 
SEPA  the  North  Carolina  Utilities 
Commission,  cmd  the  South  Carolina 
Public  Service  Commission. 

Comment  date:  May  3. 1990,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

5.  New  York  State  Electric  ft  Gas  Corp. 
[Docket  No.  ER9O-31B-000J 

Take  notice  that  on  April  9. 1990.  New 
York  State  Electric  &  Gas  Corporation 
(NYSEG)  tendered  for  filing  pursuant  to 
§  35.13  of  the  regulations  under  the 
Federal  Power  Act,  as  a  rate  schedule, 
an  agreement  with  New  England  Power 
Company  (NEP).  The  short  term 
agreement  provides  that  NYSEG  shall 
sell  surplus  capacity  and  associated 
energy  to  NEP  and  make  available  to 
NEP  additional  capacity  and  energy. 
This  constitutes  merely  a  continued 
service  under  Rate  Schedule  NYSEG 
FERC  No.  102.  Service  under  this 
agreement  shall  begin  and  terminate  as 
follows:  50  megawatts.  May  1. 1990  to 
August  31. 1990;  subject  to  availability 
and  notice  an  additional  50  megawatts, 
September  1. 1990  to  October  31. 1990 
and  an  additional  25  megawatts,  May  1. 
1990  to  October  31. 1990.  These 
durations  may  be  extended  in  writing  by 
both  parties. 

NYSEG  has  filed  a  copy  of  this  filing 
with  New  England  Power  Company, 
with  the  Massachusetts  Department  of 
Public  Utilities,  and  with  the  Public 
Service  Commission  of  the  State  of  New 
York. 

NYSEG  requests  that  the  eo-day  filing 
requirement  be  waived  and  that  May  1. 
1990  be  allowed  as  the  effective  date  of 
the  filing. 

Comment  date:  May  3. 1990.  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  2042a  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  aiq>ropriate  acticm  to  be 
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taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

rnmmiMinn  and  are  available  for  public 

inspection. 

LoisD.CMli^ 

Secretary. 

[FR  Doc  90-9692  Filed  4-^-98;  MS  am] 

MLUNQ  OOOC  STir-tl-M 


[Docket  Noe.  CP90-120(H)0a  et  aL] 

Texas  Gas  Transmission  Co.,  at  aL; 
Natural  Gas  CartMicata  FlUnga 

April  23, 1990. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Texas  Gas  Trannmssian  Ca 
(Docket  No.  CP90-1200-000] 

Take  notice  that  on  April  17. 1990, 
Texas  Gas  Transmission  Company 
(Texas  Gas),  3800  Frederica  Street 
Owcnsboro.  Kentucky  42301.  filed  in 
Docket  No.  CP9O-120Q-000  a  request 
pursuant  to  S  S  157.206  and  284.225  of  Uw 
Commissions  Regulations  under  the 
Natural  Gas  Act  (18  CFR)  for 
authorization  to  transport  gas  for 
Continental  Natural  Gas.  Inc^ 
(Continental),  under  its  blanket 
certificate  issued  in  Docket  No.  CP88- 
686-OOa  pursuant  to  section  7  of  tiie 
Natural  Gas  Act  all  as  more  fully  set 
forth  with  the  Commission  and  open  to 
public  inspection. 

Texas  Gas  states  that  it  proposes  to 
transport  on  an  interruptible  basis, 
5a000  MMBtu  on  a  peak  day.  20.000 
MMBtu  on  an  average  day  and 
18.250,000  on  an  annual  basis.  Texaa 
Gas  also  states  that  pursuant  to  a 
Transportation  Agreement  dated 
December  12. 1989  between  Texas  Gas 
and  Continental  (Transportation 
Agreement)  proposes  to  transport 
natural  gas  for  Continental  from  receipt 
points  located  in  various  counties  in 
Louisiana.  Indiana,  Kentucky.  Ohio. 
Texas,  Tennessee.  Arkansas.  The  points 
of  delivery  and  ultimate  points  of 
devliveries  are  located  in  various 
counties  in  Louisiana. 

Texas  Gas  further  states  that  it 
commenced  this  service  on  March  la 
199a  as  reported  hi  Docket  No.  STgo- 
2274-000. 

Comment  date:  June  7, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


2.  Great  Lakes  Gas  Tnmsnrisrion 
Limited  Partnershq),  Great  Lakes  Gas 
Transmission  Ca 

(Dodiet  Nos.  CPaS-lll-OOZ.  et  aL,  CPOO- 

iiaz-ooa  CP90-1163-000] 

Take  notice  that  on  April  a  199a 
Great  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes  LP)  and  Great 
Lakes  Gas  Transmission  Company 
(Great  Lakes)  (collectively  Applicants) 
bodi  at  2100  Buhl  Building.  Detroit 
Michigan.  4822a  filed  in  Docket  No. 
CP90-1 162-000.  pursuant  to  sections  7 
(c)  and  (b)  of  the  Natural  Gas  Act 
(NGA)  and  part  157  of  the  Federal 
Energy  Regulatory  Commission's 
Regulations  (Commission's),  a  joint 
application  for  a  certificate  of  public 
coovenience  and  necessity  and  for  an 
order  granting  permission  and  approval 
to  transfer  facilities  and  services.  By  this 
application.  Great  Lakes  LP  requests  a 
certificate  of  public  convenience  and 
necessity  authorizing  it  to  acquire  and 
operate  the  facihties  and  to  perform  tlie 
services  of  Great  Lakes,  and  to  transport 
and  sell  natural  gas  for  resale  in 
interstate  commerce  in  die  same  manner 
as  conducted  by  Great  Lakes.  Great 
Lakes  requests  companion  autliority  to 
transfer  all  of  its  jurisdictional  facihties, 
operations,  and  services  to  Great  Lakes 
IJ>.  Greet  Lakes  LP  further  requests  that 
it  be  substituted  for  Great  Lakes  in  ail 
pending  proceeding  in  which  Great 
Lakes  is  a  party. 

Pursuant  to  section  3  of  the  Natural 
Gas  Act  IS  XiSJC  717c  Uie  ^cretary  of 
Energy's  Delegation  Order  No.  0204-112, 
and  Part  153  of  the  Commission's 
Regulations.  AppUcants  in  Docket  Na 
CP90-1 163-000  request  authorization 
permitting  Great  Lakes  LP  to  succeed  to 
all  of  Great  Lakes'  existing 
authoriza  tions  to  import  and  export 
natural  gas.  ConcurrenUy,  Applicants 
are  applying  pursuant  to  section  3  of  the 
NGA  to  the  Office  of  Fossil  Energy  (FE) 
of  the  Department  of  Energy  [DOE)  for 
authority  for  Great  Lakes  LP  to  succeed 
to  the  existing  authorizations  to  import 
and  export  natural  gas  of  great  Lakes. 
The  authorization  sought  by  this 
application  does  not  seek  any  change  in 
the  terms  and  conditions  of  Great  Lakes' 
existing  import  and  export  authority 
apart  from  the  succession  of  Great 
Lakes  LP  as  the  holder  of  that  authority. 

In  additioa  pursuant  to  Executive 
Order  No.  10485  and  18  CFR  153.10  and 
153.12  of  the  Commission's  Regulations. 
Applicants  in  Docket  Na  CPB6-111-002. 
et  aL,  request  authorization  permitting 
Great  Lakes  LP  to  succeed  to  the 
Presidential  Peimil  issued  to  Great 
Lakes  in  this  docket  on  June  23. 1967,  as 
amended  October  1, 197a  and  July  la 
1961.  The  authorization  sought  by  this 


application  does  not  seek  any  chanse  in 
the  terms  and  conditions  of  Creoi  Lores' 
existing  Presidential  Permit  apart  from 
the  succession  of  Great  Lakes  LP  as  the 
holder  of  that  authority,  all  as  more  fnfly 
set  forth  in  the  appUcation  which  is  on 
file  with  the  Commission  and  open  to 
pubUc  inspection. 

ApplicaJits  request  that  these 
authorizations  be  made  effective  April  t, 
1990,  the  first  full  day  of  operation  after 
the  formstion  of  Great  Lakes  LP. 
AppUcants  state  that  the  approval  of 
these  applications  are  required  by  the 
present  and  future  puUic  convenience 
and  necessity  because  it  will  faalitata 
the  financing  of  existing  expansion  of 
the  Great  Lakes  system  and  provide 
substantial  encouragement  to  obtaia  the 
capital  investment  required  for  ma  jot 
and  future  expansion  of  the  Great  Lakes 
system.  AppUcants  assert  tlMt  the 
proposed  transfer  will  create  substantial 
tax  savings  by  minimiTir^  the  double 
taxation  of  dividends  that  is  inherent 
with  a  corporation  such  as  Great  Lakes. 

In  addition.  Applicants  state  that  the 
sole  purpose  of  the  applications  is  to 
restructure  Great  Lakes  system 
operations  as  a  natural  gas  company 
into  the  partnership  form  of  Great  Lakes 
LP.  Applicants  further  state  that  the 
appUcations  will  have  no  adverse 
impact  on  any  of  the  existing  services  or 
rates  of  Great  Lakes. 

Comment  date:  May  14, 1990,  in 
accordance  with  Standard  Paragraph  P 
at  the  end  of  this  notice. 

S.  Ui^ed  Gas  Pips  Line  Co.  Sea  Bohte 
PipeUne  Ca,  Uoitsd  Gas  Pipe  Um  Ca 

[Docket  Nos.  CP90-119e-000.'  CP90-1197- 

ooa  cno-ii9B-oai4 

Take  notice  that  on  April  13. 19901 
(Applicants)  filed  in  the  above 
referenced  dockets,  pnor  notice  requests 
pursuant  to  1 1 157.206  and  284.223  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  antiiorization  to 
tranqwrt  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act  ail  as  more  fully 
set  forth  in  the  prior  notice  requesm 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection  and  in  the 
attached  appendix. 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportatkm 
rate  schedule,  the  peak  day,  average  daj 
and  annual  volumes,  and  the  docket 
numbers  and  initiation  dates  of  the  12&> 
day  transaction  under  1 264.223  of  the 
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CommiMion't  Regulations  has  been 
provided  by  the  Applicant  and  Is 
included  in  the  attached  appendix. 
The  Applicant  also  states  that  it 
would  provide  the  service  for  each 


shipper  under  an  executed 
transportation  agreement  and  that  the 
applicant  would  charge  rates  and  abide 
by  the  terms  and  conditions  of  the 


referenced  transportation  rate 
schedule(s). 

Comment  date:  June  7. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Oodwl  nunMr 
(daiafitod) 


CP90-1196-000- 
(4-13-«n 

CP90-11 97-000. 
(4-13-W) 

CfW-119M)00. 
(4-13-80) 


Afiplcant 


UniM  G«»  P«p»  Un«  Com- 

p«iy,     P.O.     B«     1478. 

Houalon  TX  77251 -1478w 
Sm  Robin  Pip«in«  ConifMny. 

P.O.  Box  1478.  HoMlon, 

TX  77251-1478. 
UniM  Qm  Pip«  Line  Coit»- 

pwiy,      P.O.      BOK      1478. 
HouMon  TX  77251-1478. 


SNpparMim 


Kstt-McGm 
Corporaiion. 

Ootpia  CtaM  Oi  and 
Gm  Compare- 

K«t-MoQm 
Cofpomioa 


PMi(d«y> 
Awg..  annual 


92,700 
92,700 

33335.500 
8^400 
82.400 

30.076,000 
9^700 
92.700 

33,835.500 


Start-up 
dMtrata 
achadula) 


1-17-90 
(ITS) 


Ratalad* 


CP88-6-000 
ST80-1801-000 


2-5-00        CP88-824-000 
(ITS)      ST90-21 65-000 


2-9-00 

(rrs) 


CP88-6-000 
ST90-241 7-000 


.^rCT^dSaTooTOiponda  to  iwfcanf.  Wankei  wwportaHon  certificato.  N  an  ST  docM  m 


sho«m.  I20^1ay  tanaportation  aetvica  wa»  reported  in  it 


Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  witii  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washingtoa  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natiiral 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  die  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules- 
Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
pirisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  die  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  farther  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  die 
certificate  is  required  by  the  pubhc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed  or  if 
the  (Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  the  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the         ^^ 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  1 157.205 
of  the  Regulations  under  the  Natiiral 
Gas  Act  (18  CFR  157 J»5)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefore,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  die  day  after  die 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
widiin  30  days  after  die  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Loia  D.  Cashell. 
Secretary. 
[FR  Doc  90-9901  Filed  4-27-00;  8:45  am] 
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[OodMl  No*.  ER90-229-000,  •!  at] 

Texas  Utffltles  Electric  Co,  et  aL; 
Electric  Rate,  Smal  Poarer  ProductkMV 
and  Intertocidng  Directorate  Filings 

April  23. 199a 

Take  notice  that  die  following  filings 
have  been  made  with  the  Commission: 

1.  Texas  Utilities  Electric  Ca 

[Dodcet  Na  ER9O-223-000] 

Take  notice  diat  on  April  17. 199a 
Texas  Utilities  Electiic  Company  (TU 
Utilities)  tendered  for  filing  its  response 
to  Staff's  Mardi  16. 199a  deficiency 
letter  in  this  docket 


Comment  date:  May  8, 1990.  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

2.  New  York  State  Electric  ft  Gas  Corp. 

[Docket  No.  ER90-321-000) 

Take  notice  that  on  April  16. 1990, 
New  York  Sute  Electric  &  Gas 
Corporation  (N&SEG)  tendered  for  filing 
pursuant  to  S  35.13  of  die  regulations 
under  the  Federal  Power  Act  as  a  rate 
schedule,  an  agreement  widi  Long  Island 
Lighting  Company  (LILCO).  The  short 
term  agreement  provides  that  NYSEG 
shall  sell  surplus  capacity  and 
associated  energy  to  LILCO.  This 
constitutes  merely  a  continued  service 
under  Rate  Schedule  NYSFXI FERC  No. 
98.  Service  under  this  agreement  shall 
begin  on  June  1. 1990  and  terminate  on 
September  3a  199a  This  duration  may 
be  extended  In  writing  by  both  parties. 

NYSEG  has  filed  a  copy  of  this  filing 
with  Long  Island  Lighting  Company  and 
the  Public  Service  Commission  of  die 
State  of  New  York- 

NYSEG  requests  diat  die  60-day  filing 
requirements  be  waived  and  that  June  1, 
1990  be  allowed  as  the  effective  date  of 
the  filing. 

Comment  date:  May  8, 1990,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

S.  Soudieni  California  Edison  Co. 

Pocket  No.  ER8e-31ft-002] 

Take  notice  diat  on  March  26, 199a 
Soudiem  CaUfomia  Edison  Company 
tendered  for  filing  its  compliance  filing 
pursuant  to  the  Commission's  Opinion 
issued  February  7. 1990. 

Comment  date:  May  8, 1990  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 


Federal  Regbter  /  Vol.  55.  No.  83  /  Monday,  April  30.  1990  /  Notices 


18019 


4.  Arkansas  Power  ft  Light  Co. 

[Docket  No.  ER9(>-323-000] 

Take  notice  that  on  April  16, 1990, 
Arkansas  Power  &  Light  Company 
(AP&L)  tendered  for  filing  an 
amendment  dated  April  9, 1990,  to  the 
Power  Agreement  of  September  11. 1985 
between  AP&L  and  the  City  of  North 
Litde  Rock.  Arkansas.  The  amendment 
provides  for  an  extension  of  the  term  of 
the  Power  Agreement  through  June  30. 
1994,  and  has  no  impact  on  rates, 
contract  capacity  or  revenue. 

AP&L  requests  that  the  Commission 
waive  any  requirements  with  which 
AP&L  has  not  already  complied. 

Comment  date:  May  8. 1990  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

5.  Seminole  Electric  Cooperative.  Inc.  v. 
Florida  Power  ft  Light  Co. 

[Docket  No.  EL90-24-000] 

Take  notice  that  on  April  la  1990. 
Seminole  Electric  Cooperative,  Inc. 
(Seminole)  tendered  for  filing  a 
complaint  against  Florida  Power  &  Light 
Company  (FPL).  Seminole  contends  that 
under  its  1982  Interconnection 
Agreement  with  FPL.  FPL  since  1986  has 
been  billing  Seminole  for  operation  and 
maintenance  costs  in  a  manner  contrary 
to  the  terms  of  that  Agreement 

Comment  date:  May  23, 1990  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

I 
Standard  Paragraph: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
(Commission  and  are  available  for  public 
inspection. 
Loia  D.  Caaball. 
Secretary. 
[FR  Doc  go-«e02  Filed  4-Z7-«);  8:45  am) 
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[Doekal  Ito.  TIM0-2-23-(NM] 

Eastern  Shore  Natural  Qae  Co^ 
Proposed  Ctiangea  In  FERC  Qaa  Tariff 

April  23, 1990 

Take  notice  that  Eastern  Shore 

Natural  Gas  Company  (ESNG)  tendered 
for  filing  on  April  18, 1990  a  revised 
tariff  sheet  included  in  appendix  A 
attached  to  the  filing.  Such  sheet  is 
proposed  to  be  effective  May  1, 1990. 

^NG  states  that  the  purpose  of  the 
filing  is  to  "track"  Transcontinental  Gas 
Pipe  Line  Corporation's  (Transco) 
increased  fixed  monthly  TOP  charges 
filed  with  the  Commission  on  March  30, 
1990  in  Docket  Nos.  RPgO-96-000  and 
RP90-99-000,  respectively. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regidatory  Commission,  825  N. 
Capitol  Stieet  NE.,  Washington,  DC 
20426.  in  accordance  with  Rule  211  and 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  30, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  0.  CaaheO, 
Secretary. 

[FR  Doc.  90-0897  Filed  4-27-90:  8:45  am] 
■UJNO  coot  criT-ei-M 


(Dockat  No.  RP90-2-23-001] 

Qreat  Lakes  Gas  Tranamission  Co.; 
Compliance  Filing 

April  23, 1900. 

Take  notice  that  on  April  18. 1990, 
Great  Lakes  Gas  Transmission 
Company  (Great  Lakes)  filed  certain 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1.  in 
compUance  with  the  Commission's  order 
of  November  29. 1989. 

Great  Lakes  states  that  these  tariff 
sheets  reflect  the  cost  of  service  as  filed 
in  Docket  No.  RP9a-20-000  adjusted  to 
reflect  the  elimination  of  the  cost  of 
fadUties  not  expected  to  be  in  service 
by  May  1. 1990.  It  goes  on  to  state  that  in 
addition,  adjustments  have  been  made 
to  the  base  tariff  rates  to  reflect  various 


changes  in  the  prices  of  natural  gas  from 
its  supplier  that  have  occurred  during 
the  suspension  period. 

Great  Lakes  requests  to  place  into 
effect  on  May  1, 199a  subject  to  refund, 
the  increase  in  rates  and  charges 
suspended  by  the  Commission's  order  of 
November  29, 1980 

Great  Lakes  states  that  diis  filing  is 
being  mailed  to  each  of  its  customers, 
the  Public  Service  Commissions  of 
Minnesota,  Wisconsin  and  Michigan 
and  any  other  parties  to  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington,  DC  2042a  in  accordance 
widi  Rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and  385.211 
(1989)).  All  such  protests  should  be  filed 
on  or  before  April  30. 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  already  are  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubUc  inspection. 
Loia  D.  CaaheUL 
Secretary. 

[FR  Doc.  90-9895  Hied  4-27-90;  8:45  am] 
SMJJNQ  coot  srir-ami 


(Docket  Na  RPM-234-003] 

Moraine  Pipeline  Co.;  Propoeed 
Changes  m  FERC  Qaa  Term 

April  23, 199a 

Take  notice  that  on  April  la  199a 
Moraine  Pipeline  Company  (Moraine) 
tendered  for  filing  tariff  sheets  to  be  a 
part  of  its  FERC  Gas  Tariff.  Original 
Volume  No.  1. 

Moraine  states  that  the  sheets  were 
submitted  at  the  request  of  the  FERC 
Staff  and  to  further  comply  with  the 
Commission's  Order  issued  September 
29, 1989  at  Docket  No.  RP89-234-000. 
Moraine  further  states  that  the  tariff 
sheets  are  deemed  to  have  removed  all 
conditions  set  forth  in  the  September 
29th  order.  In  addition,  pursuant  to  the 
Commission's  Order  issued  November 
29, 1989  at  Docket  No.  RP89-234-001, 
Moraine  included  an  "Authorized 
Overrun"  provision  under  Rate  Schedule 
ITS. 

Moraine  requested  waiver  of  the      " 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tariff  sheets  to 
become  effective  on  their  indicated 
effective  dates. 
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Moraine  states  that  copies  of  the  filing 
is  being  mailed  to  Moraine's 
jurisdictional  cnstomers,  interested  state 
regulatory  agencies  and  all  parties  set 
out  on  the  official  service  list  at  Docket 
No.  RP-89-234-000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Enargy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211 
(1988)).  All  such  protests  should  be  filed 
on  or  before  April  30, 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
iD. 


Secretary. 

[FR  Doc  gO-m93  Filed  4-27-flO:  8:45  am] 
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[Ooctol  Na  CP88  8»1-«W 

Northwest  PipeHne  Corp^  Propoeed 
Change  in  FERC  Gas  Tariff 

April  23. 190a 

Take  notice  that  on  April  13. 199a 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  the  following  tariff  sheets,  to 
be  a  pert  of  its  FERC  Gas  Tariff. 

First  Revised  Volume  No.  t 
Sixty-fifth  Revised  Sheet  No.  10 

Original  Sheet  No.  10.1 

Original  Sheet  No.  102 
Seventh  Revised  Sheet  No.  14 

OrigiQal  Sheet  No.  80 

Original  Sheet  No.  80 

Original  Sheet  No.  91 

Original  Sheet  No.  92 

Original  Sheet  No.  98 

Original  Sheet  Na  94 

Original  Sheet  Na  95 

Original  Sheet  No.  tie 

Original  Sheet  Na  97 

Oriynal  Sheet  No.  96 

Original  Sheet  No.  99 
Second  Revised  Sheet  No.  114 

Or^linal  Sheet  No.  231 

Original  Sheet  Na  232 

Original  Sheet  Na  233 

Original  Sheet  Na  234 

Original  Sheet  Na  235 

Ongiaal  Sheet  Na  236 

Original  Sheet  Na  237 

OriginaJ  Volume  No.  l-^ 
Second  Revised  Sheet  Na  314 

The  above  tariff  sheets  were  filed  to 
reflect  the  terms  and  conditions 


appUcable  to  Northwest's  new  Rate 
Schedule  SGS-2F  and  SGS-2I  services 
which  were  authorised  by  the 
CoBimiaaion  in  an  Order  Granting 
Certificate  issued  by  the  Commission  on 
March  14. 1990. 

A  copy  of  this  filing  is  being  served  on 
all  parties  of  record  in  the  above 
referenced  docket  and  on  affected  state 
regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  i  i  385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedtffe.  All  such  protests  should  be 
filed  on  or  before  April  30, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CasheD. 
Secretary. 
[FR  Doc  90-9698  Filed  4-27-90: 8:46  am] 
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which  the  Commiaaion  has  now  found  is 
just  and  reasonable. 

Tarpon  states  that  copies  of  the  filing 
are  being  mailed  to  all  parties  in  Docket 
Nos.  RP84-82,  et  ai.  and  ail  of  Tarpon's 
shippers. 

Any  person  desiring  to  l>e  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  fi  S  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regiilations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  30, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  pubhc  reference  room. 
Lois  0.  CasheU. 
Secretary. 
[FR  Doc  00-9684  Filed  4-27-90;  8:45  am] 
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[Dodist  No.  RP90-102-000] 

Tarpon  Transmission  Co^  Tarm  FHng 

April  23, 109a 

Take  notice  that  on  Apnl  18, 1990, 
Tarpon  Transmission  Company 
(Tarpon)  tendered  for  filing  with  the 
Commission  as  part  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  Third 
Revised  Sheet  No.  2A  to  be  effective  on 
April  1&  1990. 

Tarpon  states  that  the  tariff  sheet 
which  reinstates  a  maximum  base  rate 
of  18.88  cents  per  Mcf  for  all  three  of 
Tarpon's  rate  schedules,  has  been  filed 
in  accordance  with  the  Commission's 
"Order  on  Remand  and  Establishing 
Hearing  Procedures,"  issued  April  18, 
1990,  in  Docket  No.  RP84-82-O04. 

Tarpon  further  states  that,  consistent 
with  the  Commission's  Order  on 
Remand,  it  will  file  its  proposal  for 
collecting  revenues  lost  from  the 
implementation  of  the  Commission's 
remanded  orders  in  the  instant  docket  in 
the  near  future. 

Tarpon  requests  that  the  Commission 
waive  its  30-day  notice  requirement  and 
any  other  applicable  regulations  to 
permit  the  tariff  sheet  to  become 
effective  on  April  18. 1990.  Tarpon  states 
that  good  cause  exists  for  such  waiver, 
inasmuch  as  Third  Revised  Sheet  Na  2A 
merely  reinstates  Tarpon's  filed  rate. 


[Docitet  No.  PR90-S-000] 

Seagull  Shoreline  System;  Petition  for 
Rate  Approval 

April  23.  igoa 

Take  notice  that  on  April  13. 1990. 
Seagull  Shoreline  System  filed,  pursuant 
to  S  284.123(b)(2)  of  the  Commission's 
regulations,  a  petition  for  rate  approval 
requesting  that  the  Commission  approve 
as  fair  and  equitable  a  maximum  rate  of 
11.19  cento  per  MMBtu  for 
transportation  of  natural  gas  under 
section  311(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 

Seagull  Shoreline's  petition  states  that 
it  is  a  Texas  general  partnership  and  it 
owns  an  intrastate  pipeline  extending 
approximately  53  miles  from  state  tract 
MAT  Block  624  onshore  to  an 
interconnection  with  Fiouston  Piple  Line 
Company  and  further  extending 
approximately  13  miles  from  Oyster 
Lake  treating  plant  to  interconnections 
with  Valero  Transmission.  LP.  and 
Texas  Eastern  Transmission 
Corporation  at  Texas  Eastern's  Blessing 
Station. 

Pursuant  to  1 284.123(b](2)(u).  if  the 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  Tlie 
Commission  may,  prior  to  the  expiration 
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of  the  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  arguments. 

Any  person  desiring  to  participate  in 
the  rate  proceeding  must  file  a  motion  to 
intervene  in  accordance  with  SS  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedures.  All  motions 
must  be  filed  with  the  Secretary  of  the 
Commission  on  or  before  May  9, 1990. 
The  petition  for  rate  approval  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection. 
Lois  0.  CasheU. 
Secretary. 

[FR  Ooc  90-0896  Filed  4-27-90:  8:45  am] 
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(Docket  No*.  RPt9-120-004.  TA89-1-S5- 
005,  GT9O-7-O03,  TO90-2-5&-001.  TM90-2- 
55-002.  TQ90-3-S5-001] 

Questar  Pipeline  Co.;  Tariff  niing 

April  23, 1990. 

Take  notice  that  Questar  Pipeline 
Company  on  April  13. 1990.  tendered  for 
filing  and  acceptance  the  following  tariff 
sheets  to  its  previously  effective  and 
currently  effective  FERC  Gas  Tariffs. 

First  Revised  VoiiJME  No.  1 


Tafiff  sheet 


Third    Revised    Second    Substiiule 

Twenty-First  Revised  Sheet  No.  12. 
Third    Revised    Substitute    Ttwenty- 

Second  Revised  Sheet  No.  12. 
Third     Revised     Second     Substitute 

Twenty-Thrd  Revised  Sheet  No.  12. 
Third     Revised     Second     Substitute 

Twenty-Fourth  Revised  Sheet  No. 

12. 
Third   Revaed   Twenty-Fifth   Revised 

Sheet  No.  12. 
Second     Substitute     Fnt     Revised 
sTwerty-S<xth  Revised  Sheet  No.  12. 


Requested 

effective 
date 


Junel. 
1989. 
Juty  1. 

1969. 
Sef]«ember 

1.  1969. 
October  1. 

1969. 

November 
1.  1969 

Decerrtjer 
1,  1969. 


^^                    OmWML  VOUME  No.  1 

Second  SubsUtule  Ortginal  Sheet  No. 

January  1, 

12. 

1990. 

Substiiule  Fnt  Revned  Sheet  No.  12... 

Februwy  1. 

1990. 

Substitute  Second  Revised  Sheet  No. 

March  1. 

1^ 

1990. 

Subetituls  Third  Revised  Sheet  Na  12.. 

March  16. 

1990. 

First  Revised  Fourth  Revised  Sheet 

Meyl. 

No.  12. 

1990. 

Fnl  Revised  Fifth  Revised  Sheet  Na 

Junel. 

^Z 

1990. 

Omqmal  VoiMC  Na  1-A 


Second  Subettule  Original  Sheet  Na 


First  Revised  SheM  Na  S- 


January  1, 

1900. 
Junel. 
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First  Revised  Volume  No.  1— 
Continued 


Tartft  sheet 

enecwe 
dele 

OfWaNAL  VOUMC  No.  3 

SubstMuls  Original  Sheet  Na  8.     

Firsi  FWviMd  ShMt  No.  6.— ^^.^««^..*. 

January  1, 

1900. 
Junel. 

1900. 

Questar  Pipeline  states  that  this  filing 
(1)  conecto  the  pagination  of  tariff 
sheeto  filed  with  its  October  24, 1989, 
Offer  of  Settlement  in  Docket  No.  RP89- 
120-000.  (2)  incorporates  into  previously 
filed  Statemento  of  Rates  to  Original 
Volume  Nos.  1. 1-A  and  3  the  volumetric 
surcharge  and  fixed  monthly  charge  that 
were  approved  by  the  Commission  in  its 
March  13. 1990.  order  approving  the 
October  24  Offer  of  Settlement.  (3) 
reflects  the  expiration  of  the  first  12- 
month  period  of  the  initial  volumetric 
surcharge  and  fixed  monthly  charge  in 
accordance  with  SS  3(d)  (v)(l]  and 
(vi)(l)  to  Rate  Schedule  CD-I  and 
S  18.5(1)  to  the  General  Terms  and 
Conditions  of  Original  Volimie  Nos.  1 
and  1-A  of  Questar  Pipeline's  tariff  and 
(4)  restates  iU  Account  No.  191 
surcharge  adjustment  effective  June  1. 
1989,  through  May  31, 1990,  consistent 
with  the  Commission's  March  20, 1990. 
order  granting  rehearing  in  Docket  No. 
TA8&-1-55-003. 

Questar  Pipeline  requests  waiver  of  18 
CFR  154.51  so  that  the  proposed  tariff 
sheeto  may  become  effective  as  shown. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20428.  in  accordance 
with  Rules  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  such  protesto  should  be  filed  on  or 
before  April  30, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CasheO. 
Secretary. 

(FR  Doc  00-0800  Filed  4-27-00;  8:45  am] 
I  0001  sn7-*i-4i 


Offlea  of  Haarfngs  and  Appaala 

laauance  of  Dadsions  and  Ordara 
During  ttie  Weak  of  February  19 
Through  Febniary  23, 1990        J 

During  the  week  of  February  19 
throtigh  February  23, 199a  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Appeal 

Haddon,  Morgan  »  Foreman.  P.C^  2/22/ 
90;LFA-(XX26 
Haddon,  Morgan  &  Foreman.  P.C  filed 
an  Appeal  from  a  partial  denial  by  the 
Albuquerque  Operations  Office  (AOO) 
of  a  request  for  information  which  the 
firm  had  submitted  under  the  Freedom 
of  Information  Act  (FOIA).  The  firm  had 
sought  all  documento  seized  at  the  AOO 
on  or  after  June  5, 1989  in  connection 
with  the  Rocky  Flats  Hant  investigation 
by  the  Federal  Bureau  of  Investigation 
(FBI).  The  AOO  withheld  one  six  page 
handwritten  internal  memorandum, 
concerning  a  proposal  to  reduce  waste 
products,  citing  Exemption  5  of  the 
FOIA  The  Appellant  challenged  the 
AOO's  determination  that  the  withheld 
document  fell  within  the  scope  of 
Exemption  5,  maintaining  that  the  DOE'S 
release  of  the  document  to  the  FBI 
operated  as  a  waiver  of  any  exemption 
which  might  otherwise  have  applied.  In 
considering  the  Appeal,  the  DOE  foimd 
that  the  withheld  document  consisted  of 
an  internal  predecisional  memorandum 
which  was  properly  withheld  under 
Exemption  5.  lie  DOE  rejected  the 
argument  that  it  had  waived  the  right  to 
invoke  Exemption  5  by  disclosing  the 
document  to  another  federal  agency. 
The  DOE  also  found  that  the  document 
contained  no  reasonably  segregable 
factual  material  that  could  be  released 
without  compromising  other  property 
withheld  materiaL 

Remedial  Order 

Engineered  Operating  Co.  /.  W.  Akin,  2/ 
23/90:  HRO-00068 
Engineered  Operating  Company  and 
J.W.  Akia  (the  RespondenU)  filed 
Statements  of  Objections  to  a  Proposed 
Remedial  Order  (PRO)  issued  by  the 
Economic  Regidatory  Administration 
(the  ERA)  on  June  3,  1982.  In  the  PRO. 
the  ERA  alleged  that  the  Respondento 
miscertified  price-controlled  cnxle  oil  as 
Stripper  Well  crude  oil  in  violation  of 
the  rules  applicable  to  the  pricing  of 
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domestically  produced  crude  oil  during 
the  period  September  1973  throiigh  June 
1980.  In  cooBi  daring  the  Respondents' 
objections  to  the  PRO.  the  DOE  rejected 
the  RespondenU'  claims  that  (iJThe 
Mandatory  Petroleum  Pricing 
Regula  tions  [MPPR I  were 
constitutionally  infirm;  (ii)  the  OHA  is 
without  authonty  to  adjudicate 
violations  of  the  MPPR;  (iii)  the 
Respondents  cannot  be  held  liable  for 
the  payment  of  interest;  (iv)  the 
proceeding  is  barred  by  a  state  statute 
of  limitations;  (v)  the  PRO  fails  to  set 
forth  an  adequate  statement  of  the 
factual  and  legal  basis  for  its 
allegations;  (vi)  the  ERA  improperly 
treated  certain  crude  oil  leases  as  single 
properties;  (vii)  the  PRO  improperly 
excluded  injection  wells  from  well 
counts;  (viii)  the  ERA  improperly  failed 
to  treat  dual  completion  wells  as  two 
wells  for  the  purpose  of  well  counts:  (ut) 
the  separate  reservoirs  involved  in  the 
PRO  should  be  boated  as  separate 
properties  under  the  "Very  Large  T^c*" 
or  '•Severance  Tax  Accountability" 
criteria  set  forth  in  Ruling  1977-1;  (x)  the 
Respondents  cannot  be  held  liable  for 
any  overcharges  that  occurred  in    ^ 
connection  with  the  subject  properties; 
and  (xi)  the  PRO  is  based  upon 
erroneous  factual  determinations. 
However,  die  DOE  agreed  tiiat 
Engineered  should  not  be  held  liable  for 
crude  oil  overcharges  made  before  it 
became  operator  of  the  properties  in 
question.  The  DOE  determined  that  the 
Respondents'  Statement  of  Objections 
be  granted  in  part  and  the  PRO  be 
modified  and  then  issued  as  a  Final 
Remedial  Order.  The  amount  of  the 
overcharges  sustained  in  the  Decision 
and  Order  is  $1.661.012.ia 

Requaet  for  Exoeplkui 

Franken  Oil  and  Distributing  Qk  Ina, 
2/22/90:  LEE-OOOS 
Franken  Oil  and  Distributing 
Company.  Inc.  filed  an  Application  for 
Exception  from  the  Energy  Information 
Administi^tion  (ElA)  reporting 
requirements  in  which  the  firm  sought 
reUef  from  filing  Form  EIA-782a 
entided  "Reseller/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  In 
considering  the  request,  the  DOE  found 
that  the  firm  was  not  adversely  affected 
by  the  reporting  requirement  in  a  way 
that  was  significantly  different  bom  the 
burden  borne  by  similar  reporting  firms. 
Accordingly,  exception  relief  was 
denied  with  respect  to  the  filing  of  Form 
EIA-782B. 

RehadAppiicatiow 

Culf  Oil  Corp./ Apex  Oil  C(K  2/23/90: 


RF3O0-105O0 


The  DOE  issued  a  Decision  and  Order 
concerning  the  Application  for  Refund 
submitted  in  the  Culf  Oil  Corporation 
special  refund  proceeding  by  Apex  Oil 
Company,  The  Application  was 
approved  under  the  40  percent 
presumption  of  injury.  The  refund 
granted  in  this  Decision,  including 
interest  is  $24,460. 

Gulf  Oil  Corp./C&C  Culf  Service.  2/23/ 
90:R/i300-4 
The  DOE  issued  a  Decision  and  Order 
concerning  a  Motion  for 
Reconsideration  submitted  on  behalf  of 
CAG  Gulf  Service,  a  dissolved 
partnership,  in  the  Golf  Oil  Corporation 
special  ref^md  proceeding.  The  Motion 
argued  that  Caetano  Vitti,  as  the 
representative  of  the  partnership,  should 
have  received  a  refund  based  on  100 
percent  of  C*G  Gulf  Service's  claim. 
The  DOE  reaffirmed  its  original 
determination  in  Gulf  Oil  Corporation/ 
C&C  Gulf  Service,  19  DOE  f  85,847 
(1989).  in  ruling  that  as  an  owner  of  50 
percent  of  CAG  Gulf  Service  s  assets. 
Mr.  Vitti  was  only  entitled  to  50  percent 
of  C&G  Gulf  Service's  total  claim.  The 
Motion  for  Reconsideration  was 
therefore  denied. 

Gulf  Oil  Corp..  JJ).  Streett  Gr  Co.  Inc..  2/ 
23/90;  RF300-7519 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  by  J.D.  Streett 
ft  Company.  Inc.  (Streett).  Streett's 
application  was  approved  using  a 
presumption  of  injury.  However, 
because  the  firm  is  the  subject  of  a 
Remedial  Order  which  is  pending  on 
Appeal  at  the  Federal  Energy  Regulatory 
Commission,  the  Office  of  the  Controller 
was  directed  to  establish  a  separate 
interest-bearing  escrow  account  on 
behalf  of  J-D.  Streett  ft  Company  and 
deposit  the  total  refund  granted  to 
Streett  into  that  account.  The  refund 
granted  in  this  Decision,  which  includes 
principal  and  interest  is  $12,619. 
Gulf  Oil  Corp. /Charley's  Gulf  Service, 
et  oL  2/23/90;  RF300-8822.  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  13  AppUca  tions  for  Refund  filed 
on  behalf  of  retailers  in  die  Gulf  Oil 
Corporation  special  refund  proceeding. 
Five  of  the  applications  were  originally 
filed  dirou^  P-AD.,  Inc.  Because  P.AD. 
and  its  president  Hert)ert  Tanner,  are 
denied  the  right  to  partic^Mte  in  all 
refund  proceedings.  Uie  DOE  will  mail 
the  refund  checks  direcdy  to  tiie 
applicants  represented  by  PAD.  Three 
of  the  applications  were  originally  filed 
through  Federal  Refunds.  Inc.  (FW). 
Pursuant  to  Gulf  Oil  Corporation/ 
LeBlanc'8  Gulf  Service.  18  DOE  \  85.876 
(1969).  the  DOE  will  mail  die  refund 


checks  of  applicants  represented  by  FRI 
direcdy  to  the  applicants.  Akin  Energy, 
Inc.  submitted  three  "amended" 
applications  on  behalf  of  three 
claimants  whose  claims  were  originally 
filed  through  P.A.D.,  Inc. -Because  these 
filings  contiibuted  nothing  to  the 
administrative  processing  of  these 
claims,  the  DOE  refused  to  ratify  Akin's 
attempt  to  insert  itself  as  the  new 
representative  of  these  claimants.  The 
refund  checks  for  diese  three  cases  will 
be  mailed  directly  to  the  applicants.  The 
total  amount  of  the  refunds  granted  is 
$25,040. 

Gulf  Oil  Corp./M.B.  Reed  Co.  Federal 
Express  Corp.  Westvaco  Corp.,  2/ 
23/90;  RF300-8a40,  RF300-9309. 
RF300-9311. 
The  DOE  issued  a  Decision  and  Order 
granting  Applications  for  Refund  filed 
by  Federal  Refunds,  Inc.  (FRI)  on  behalf 
of  three  end-user  appUcants,  M3.  Reed 
Company.  Federal  Express  Corp..  and 
Westvaco  Corp..  in  the  Gulf  Oil 
Corporation  special  refund  proceeding. 
Pursuant  to  Gulf  Oil  Corporation/ 
UBlanc's  Gulf  Service.  18  DOE  \  85.876 
(1980).  the  refund  checks  were  mailed 
directly  to  the  three  applicants,  not  to 
FRI.  The  total  amount  of  the  refunds 
granted  is  $17,706. 

Gulf  Oil  Corp./Shean  's  Service  Pro 
Service  Station  Don  Service.  2/23/ 
90;  RF300-9915.  RF300-W45.  RF300- 
9046. 
The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for 
Refund  submitted  in  the  Gulf  Oil 
Corporation  special  refund  proceeding. 
Each  applicant  established  that  it 
purchased  some  or  all  of  its  Gulf 
products  indirecUy  from  Gulf  jobbers. 
These  Jobbers  did  not  show  that  they 
passed  on  Gulf  alleged  overcharges  to 
their  customers.  Accordingly,  the  DOE 
treated  the  three  applicants  in  the  same 
fpannpr  as  it  generally  treats  applicants 
who  purchased  directly  from  Gulf. 
P.A.D..  Inc.  originally  filed  these  three 
applicants  and  Akin  Energy  filed 
"amended"  refund  applications  on 
behalf  of  the  three  applicants.  All 
correspondence,  including  the  refund 
checks,  was  sent  direcdy  to  the 
applicants.  Each  application  was 
approved  using  a  presumption  of  injury. 
The  sum  of  the  refunds  granted  in  this 
Decision  is  $3,925. 
James  LonnyBettis.  Z/22lSOi  RC272-77. 

The  DOE  issued  a  Supplemental 
Decision  and  Order  rescinding  a  refund 
granted  to  James  Lonny  Bettis  in  City  of 
Decatur,  et  al.  Case  Nos.  RF272-75217. 
et  al.  Qanuary  16, 1990).  The  amount  of 
the  refund  rescinded  is  $741. 


^ 
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MarpFiy  Oil  Corp./Ok  S/mrStatkm,  2/ 
22hl>i  ItFXQSSt.  MFX^^SI. 
The  DOe  issoed  ■  DecWaa  aad  Oidar 
granting  two  Apttcattsas  for  Refund  ia 
the  Murphy  Oil  Corpora  iea  special 
refund  proceeding  filed  by  OK  Spar 
Station.  One  of  the  applicatioBS  covered 
the  period  in  which  the  station  was  an 
equal  partnership,  while  the  other 
application  covered  the  period  aller 
which  one  of  the  partners  became  the 
sole  owner  of  the  station.  Accordingly, 
the  refund  based  on  the  station's 
purclMses  made  daring  the  period  of 
joint  ownership  was  eqoaUy  divided 
between  the  partners,  and  the  refund 
based  on  the  purchases  made  daring  the 
period  of  sole  proprietorship  was 
granted  to  the  sole  proprietor.  The  total 
vohime  approved  in  this  Decision  was 
3,318,968  gallons,  and  the  total  of  the 
refonds  granted  was  $3,382  (comprised 
of  $2,712  in  principal  and  $^  in 
interest). 

Placid  Oil  Ca/Systea  Fuels,  lac  2/23/ 
90t  RF314-37. 
The  DOE  issued  a  Deciston  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Placid  Oil  Company 
special  refund  proceeding  by  System 
Fuels,  Ina.  a  fuel  purchasing  agent  for  a 
regulated  public  utility.  The  application 
was  approved  under  the  end-user 
presumption  of  injury.  The  amount  of 
the  refund  granted  is  $64163. 

Red  Triangle  Oil  Co.,  2122/90;  RF272- 
36292. 
The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  filed 
in  the  subpart  V  crude  oil  proceeding. 
The  applicant  was  ■  retailer  erf 
petroleum  products  during  the  i>eriod 
Augost  19;  1973  dutmgh  )anuary  27. 
1981.  Because  the  af>plicant  failed  to 
demonstrate  that  it  was  injured  due  to 
crude  oil  overcharges,  the  applicant  was 
ineligible  for  a  crude  oil  refund. 

Thunderbird  Motor  Freight  Lines.  1(211 
90:  RF272-15498,  RD272-15498. 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Thunderbird  Motor  Freight 
Lines  (Thunderbird),  a  trucking 
company,  in  the  subpart  V  crude  oil 
proceeding.  A  group  of  States  and 
Territories  (the  States)  objected  to 
Thunderbird's  application  on  the 
grounds  that  certain  Interstate 
Conmerce  Cemmiesion  fuel  surcharge 
regulations  may  have  enabled 
Thunderbird  to  pass  thrrugh  increased 
petroleum  costs  to  consumers  during  the 
petroleum  price  control  period.  The 
States  (ugued  that  this  evidence  was 
suffidant  to  rebut  the  end-aser 
presumption  relied  upon  by  Thunderbiid 
and  therefore  the  DOE  should  deny 
Thunderbird's  application.  The  DOE 


granted  ThoKkrbM's  1 
•ppKcatioa.  detenniaing  iMt  the  Strtes 
had  failed  to  show  that  TTiaudeibiid 
itself  actocdly  passed  threu^  increased 
fuel  ctwts.  The  DOE  also  Qenieu  tnc 
States  Motion  for  Discovery, 
determining  that  it  was  not  appropriate 
where  the  States  had  not  presented 
relevant  evraence  to  lebuf 
Tnundei  bii  d*s  presumption  of  in|aiy . 

Refund  Applkallaaa 

The  Office  of  Hearings  and  Appeals 
granted  rebmds  to  re&md  applicants  in 
the  following  Dedsions  and  Orders: 


NM» 

Cm*  Ha 

CMS 

Afttw  WtMoomb^  kc- 

RF272-3S7eS 

2/22/SO 

Adwac  Rictaatd  Co/ 

RF304-4e40 

2/22/90 

CXnapoD  Sarvics 

Station,  ari^. 

AUmSc  HkNMd  Co/ 

RF3e4-SS14 

inano 

fWsAreoara/. 

Allsnic  RichMd  Co7 

t%r'MJ^^^^^^m 

2/23/W 

Rock's  Sarvtoaarj*^ 

AltanUc  »cMWd  Co7 

RF304-2140 

inamt 

Stan  BoyM  A  Son 

«r^. 

Bronx  Parte  Eaal 

RPTTS-eOM 

Housing  Oe.«r  at. 

' 

CFOwmCaMra 

nF31S-818 

Pataiauw  Corpu/ 

Rf313-S47 

Aloa  E.  RMtar"* 

RF313-318 

Crown,  IflchaalE. 

and  Emma  Foslar-a 

Crown.  Hiviaa's 

Croam. 

RF307-200e 

2/23/eo 

Bannetr*  Qfocary 

mtal. 

EnonCorpV 

RF307-a01 

2/22/90 

Oianipaign  madari 

Suppty.  tacaral 

Exxon  Corp./ Ralph 

RF307-7127 

2/22/90 

Watson  CM  Co.. 

Supenor  Oi  Co.  Inc 

RF307-7130 

Qarton  Oil  Co.,  Inc. 

RF307-7147 

Enon  Carp./VWaga 

RF307-8eBe 

uzznm 

o<  Ptawanlvaa  ar 

«r. 

QuSOSCorpi/Byid 

RF300-3S72 

2/23/90 

OS  Co  ar  ar. 

QmN  Ot  Cora/Oava's 

RF30O-10112 

2/23/90 

Sm^emttal. 

GuS  OS  Corp./c;avid 

RF300-e537 

2/22/90 

B.  McMnn  ml  al. 

GuM  Oil  Corp./E«1'* 

RF30O-10858 

2/2Z/90 

QuMaratl 

Qtil  OI  Corp/John 

RFsoo-eeie 

2/22/90 

Holt  GuH  Station. 

QuM  Oil  Corp./ Larry 

RF300-10Ua 

2/23/90 

Gunn. 

JohnJ.  Bo«»« 

RFaoD-teaei 

Quit  01  Corp./ 

RFSOO-IOSIO 

2/23/90 

MadtoonviSa  GuN  ar 

al. 
QuH  OS  Corp./nch-t 

RF300-10168 

2/23/90 

99^n09  #f  V* 

J.W.  Nataort 

RFZ72-66503 

2/22/90 

Trampori  Inc.  ara^. 

MB  Sarwa.  me.  arar... 

RFZTT-SeOOO 

2/23/90 

Morton -nnokol.  ma..-. 

pezn-tm 

2/22ir90 

Poa  Owily  1  Hi^iway 

RF272-48048 

2/22/90 

Oaptarai 

Shal  OS  Go./T«chai« 

RF3Y9-a206 

tnmo 

HuMaiaara^. 

TaoaO»ai>alPia<ac«a. 

f9m-9WK 

2/22/90 

mc.  araiL 

1 

Hm  ioUowing  submissioas  were 
dismissed: 


depart  EmwIi.. 


Gloaar  Cka  Foods. 


D&M  Qroeary  A  SlBtton. 

Edasva'sEnon 

LJ.  Hunt 


IJ.  Oanlon. 
MoCarVaAroo 


Souti  OakoiB  8hal 

TTta  HarS^f-Lm^en  Cdrnpeny. 

•n>a«a>ia1 

W.C  Knosa.  Inc.. 


aFW7-1007S 
LMMMea 

RF272-703G0 

RF307-t996 

RF307-10e41 


RF304-7943 


RF304-SQeS 
RF»tS-90S»_ 

RF30/-tOO0a 
RPI72- 


Qniies  of  Um  full  text  of  daese 

decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  ei 
Hearings  and  Appeals.  Roon  lB-231 
Forrestal  Buildtat.  ^OtU  Indepeadenos 
Avenue,  SW.,  Washiagion,  DC  20586, 
Monday  through  Friday,  betweea  the 
hours  of  IKX)  pan.  and  5^  pjn.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  piihli«Ka/4 
loose  leaf  reporter  system. 

Dated:  April  20, 1900. 
Caorga  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
(FR  Doc  90-0973  Piled  4-Z7-00;  8:45  am] 


Isauaoca  of  rroooiad  Oarlilnn  and 
Oraar  DaiwiQ  Ina  Waak  of  Fakmavy  26 
Through  March  2. 1990 

During  the  week  of  February  28 
through  March  2, 1990,  the  proposed 
decisions  and  orders  summarized  below 
were  issued  by  the  Ofiioe  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  Applications  for 
Exception. 

Under  the  procedural  regtilations  that 
apply  to  exception  proceedings  (It)  cnt 
part  205,  subpart  D),  any  person  who 
will  be  aggrieved  by  dia  tosuance  of  a 
proposed  decieion  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  tea  days  of  service.  For 
purpoaas  of  the  procedaral  regulatioas. 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  pebfitation  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  wkickever  occur* 
first 
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The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  profKJsed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statemert  of  objections,  the  aggrieved 
party  must  8pe<^  each  issuance  of  fact 
or  law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  die  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
Room  lE-234.  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  Monday  through 
Friday,  between  the  hours  of  IKX)  p.m. 
and  5M  pan.,  except  federal  holidays. 

Dated:  April  2a  190a 
Caofga  B.  Bmnay. 

Dindor.  Office  of  Hearings  and  Appeals. 
BiState  Petroleum  Sparks.  NV:  Lee- 
0010  Reporting  Requirement 
K-State  Petroleum  filed  an 
Application  for  Exception  from  the 
Energy  Information  Administration 
reporting  requirements.  The  exception 


request,  if  granted,  would  relieve  Bi- 
State Petroleum  from  the  requirement  to 
file  Form  EIA-821.  "Annual  Fuel  Oil  and 
Kerosene  Sales  Report."  On  March  2, 
1990,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
tentatively  determined  that  exception 
relief  be  denied. 

Foster  Fuels,  Inc..  Brookneal.  VA;Lee- 
0004  Reporting  Requirements 
Foster  Fuels.  Inc.,  filed  an  Application 
for  Exception  from  the  Energy 
Information  Administration  requirement 
that  the  firm  file  Form  EIA-782B. 
entitled  "Reseller/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  In 
considering  the  request,  the  Department 
of  Energy  found  that  the  firm  was  not 
adversely  affected  by  the  reporting 
requirement  in  a  way  that  was 
si^iificantly  different  from  other  similar 
reporting  firms.  Accordingly,  on 
February  28, 1990.  the  Department  of 
Energy  issued  a  Proposed  Decision  and 
Order  which  tentatively  determined  that 
exception  relief  be  denied. 

McMahan  Oil  Co..  Boston,  MD;  Lee- 
0006  Reporting  Requirements 
McMahan  Oil  Company  filed  an 
Application  for  Exception  from  the 
Energy  Information  Administration 
reporting  requirements.  The  exception 
request  if  granted,  would  relieve 
McMahan  Oil  Company  from  the 
requirement  to  file  Form  EIA-782B, 
"Resellers'/Retailers'  Monthly 


Petroleum  Products  Sales  Report"  On 
February  28, 1990,  the  Department  of 
Energy  issued  a  Proposed  Decision  and 
Order  which  tentatively  determined  that 
exception  relief  be  denied. 
[PR  Doc  90-9974  Filed  4-27-90;  8:45  am) 
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Cases  Hied  During  the  Week  of  Marcti 
16  Througli  March  23, 1990 

During  the  week  of  March  16  through 
March  23, 1990,  the  applications  for 
exception  or  other  relief  listed  in  the 
appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  DC  2p585. 

Dated:  April  20. 199a 
George  B.  Bremay. 

Director,  Office  of  Hearings  and  Appeals. 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(WMk  ol  Mwch  16  Vwough  March  23.  10901 


.  19. 1990- 
.28.1990- 


Gara  Ctok  Operating  Co«n|Mny.  Inc  Oarww.  Cotora- 
da 

Pubic  Sotvica  Elaclric  ft  Gas  Connpany.  WasNngton. 
DC. 


CaaaNa 


LEE-0013- 
fW»272-S6. 


Typa  o(  aubmiaaion 


Exception  to  Iha  Raporling  Raqulremenls.  N  granlad:  Gana  Clark 
Operating  Company.  Inc  wouW  not  be  required  to  «e  Form  EIA- 
23,  "Annual  Survey  of  Dornestic  Oil  and  Gas  Reaerves. 

Raqueal  tor  IModtfication/Rescttaion  *i  the  Crude  Oil  Refund  Pro- 
CMdng.  If  granted:  The  Marcti  12.  1990  Decision  and  Order 
(RF272-78508)  iasoed  to  Public  Service  Electnc  &  Gas  Company 
would  ba  cnodHied  regarding  the  firm's  appication  tor  refund 
subminad  in  Iha  Crude  Oa  refund  procaedkig. 


Refund  Appucations  Received 


DalaraoaiMd 


3/14/90 

3/14/90 

3/14/90 

3/18/90  t«u 
3/23/90. 


3/18/90  tm 
3/23/9a 


Namaotralund 

prooaadtog/nama 

of  refund 


EartC.  FoalarA 
Son.  Inc 

IMdMdShal 

Sanrfoa. 
TanooOl 

Ralund. 


RtoMWdL 


Refund  Appucations  Received— 
Continued 


Refund  Appucations  Received— 
Continued 


CwaNa 


RF31 5-9897 

RF315-9806 
nF31S-0e99 

RF321-2117 
tmRF321- 
2510 

RF3O4-11S06 
I      INURF304- 

I      11860 


N«na  Of  refund 

Dalarac8M«d 

procaadbn/nwne 
Of  refund 

appicalion 

CaaaNo. 

3/16/90  ttm 

GuN  01  Refund, 

RF300-110M 

3/23/90. 

Apptcalion 

tt«uRF300- 

11066 

3/18/90  Wu 

Ciuda  01  Rahjnd. 

RF272-78518 

3/23/90. 

AppicaMon 

lhnjRF272- 

neoeweo. 

78628 

3/19/90 

Fraawwy  Enon 

RF307-10114 

3/19/90 

Palerabwg  paw 
Crnml 

RF31 3-321 

3/19/90 

Wtoodham's  Spur- 

RF309-13e2 

Dale  received 

Name  of  ralund 

prooaadlnQ/naRta 

of  refund 

appicalion 

CaaaNa 

3/20/90 

3/20/90 

3/21/90 

3/22/90 

OavidG  Palamara 
DaMd  G.  Palamara 
PalMaoaShsl 
Service. 

Peter  Boyto 

RF31 5-9907 
RF315-990e 
RF31 5-9900 

RQ10-551 

3/23/90 

RF22S-11093 

[FR  Doc  90-9972  Filed  4-27-90: 8:45  ami 
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ENVmONMENTAL  PROIEGTIOM 
A42ENCY 

[FRL-9780-1] 

Prevention  Of  Signiflcwit  IMsrtocatton 
of  Air  Quality  (PSD);  Detenninattoii  of 
Exemption;  EWot  Hoipital» 
Mancheeter,  NH 

aoency:  U.S.  Environmental  Protecdon 

Agency  (EPA). 

action:  Notice  of  Final  Determination  of 

Exemption. 

MMMMAIIY:  The  purpose  of  thie  no^ce  is 
to  annoonce  that  on  Ndarch  7, 1990,  }udd 
Gregg.  Governor  of  New  Hampshire, 
issued  a  final  determination  that  the 
Elliot  Hospital  power  plant  modificatton 
project  located  at  the  Ellio*  Hospital  ki 
Manchester,  New  Hampshire  is  exempt 
from  EPA's  PSD  review  requirements  (40 
CFR  52.21(jHr))-  This  determination 
was  made  under  the  March  18, 1982  PSD 
delegation  of  authority  agreement 
between  Regioa  I  and  the  State  of  New 
Hampshiie.  The  determination  was 
issued  because  the  institutional 
arrangement  involving  the  hospital  is 
such  as  to  render  the  hospital  a 
"nonprofit  heakh  or  education" 
institutioa  pursuant  to  aection  189(1]  of 
the  Clean  Air  Act  (42  U.S£.  7479(1)  and 
40  CFR  52.21(i)(4)(vi)].  Accordingly,  the 
installation  and  operation  of  an 
incinerator  designed  to  combust  900 
pounds  of  hospiial  waste  per  hour  and  a 
boiler  fired  with  No.  6  fuel  oil  (2.0% 
sulfur,  maximum)  and  natural  gas  at  the 
Elliot  Hospital  will  not  be  subject  to  PSD 
review  requirements. 
DATCK  The  determination  was  effective 
March  7, 1990. 

POR  RMTNEa  MPOaMATlON  CONTACT: 
Mr.  John  J.  Coarder,  State  Air  Pro-ams 
Bnmch.  U.S.  Eoviromaental  Protection 
Agency,  Region  I,  ]ohn  F.  Kennedy 
Federal  Building,  room  2311,  Botlon, 
MassachusetU  02203,  (617/566-3280)  or 
Mr.  Donald  Davis.  New  Hampshire  Air 
Resources  Division,  64  North  Main 
Street.  Concord.  New  Hampshire  03302- 
2033  (80:»/271-1370). 
SUPPLEMENTARY  MfOflMATION:  This 
final  determination  of  exemption  was 
made  in  response  to  a  request  dated 
March  2, 1990  by  Kimry  A.  fohnsrud. 
Vice  President  of  Administrative 
Services,  Elliot  Hospital. 

Copies  of  this  Final  Determination 
and  all  information  used  in  making  the 
determination  are  available  for  public 
inspection  at  the  New  Hampshira  Air 
Resources  Division,  84  North  Main 
Street.  Concord,  New  Hampshire  03302. 
Copies  of  the  determination  are  also 
available  for  public  inspection  at  the 
U.S.  Environmental  Protectkm  Agency, 


Region  I.  John  F.  Kennedy 
Bafldhig,  room  2311,  Boston. 
Massaaiusetts  02208. 

The  determination  is  a  final  i 
under  the  Clean  Air  Act  Uwkraaction 
307(bKl)  of  the  Act  judicial  review  of 
this  determination  is  avaifaUe  onfy  by 
the  filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
First  Circuit  within  60  days  from  the 
date  of  publication  in  the  Federal 
Keglsler.  Under  section  307tb)(21  of  the 
Clean  Air  act,  this  final  detetmiaatioa 
shall  not  be  seb^t  to  later  )adici«l 
review  in  civil  or  crimkMl  i 
for  enforcement 


Dated  Ayrtt  V. 

luUaBelaga, 

Regional  Adauaistratoe.  US.  Envimmeatal 
Protection  Agency,  Regioa  I. 

[FR  Doc  90-9960  FUed  4-27-90;  MS  aa^ 


[Fm.-3760-5] 

DecMon  Pursuant  to  the  Cle«i  WMer 
Act 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  availability  of 

decisions. 

summary:  On  23  March  1990,  EPA.. 
Region  IX  issued  its  decisions  on  the 
lists  of  impaired  waters,  point  sources, 
and  pollutants  for  American  Saattoa. 
Guam,  the  State  of  Hawaii,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  developed  pursuant  to  section 
304(1)  of  the  Clean  Water  Act  Copies  of 
these  decisions  can  be  obtained  iram 
the  contact  person  identified  below. 
FOR  PURTNCR  MPORSUTMN  CONTACR 
Doug  Eberiiardt  by  telephone  at  (415) 
705-2161,  or  by  mail  at:  Eorironraentai 
Protection  Agency,  Region  IX  (W-3-Z). 
1235  Mission  Street  San  Francisco.  CA 
94103. 

SUPPtEMBNTAWV  WIPOWMATION.  Section 
304(1)  of  the  Clean  Water  Act,  as 
amended  by  the  Water  Quality  Act  of 
1987,  requires  every  State  to  develop 
Usts  of  impaired  waters,  identify  certain 
point  sources  and  amoants  of  poUotants 
causing  toxic  impact  and  to  develop 
individual  control  strategies  for  eadi 
point  source. 

On  5  June  1989,  EPA  issued  decisions 
proposing  to  approve  the  lists  of  waters, 
point  sources,  and  pollutants  submitted 
by  American  Samoa,  Guam,  the  State  of 
Hawaii,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands.  At  that  time. 
EPA  solicited  comments  from  the  public 
on  its  decisions.  EPA.  pursuant  to 
section  304(1)(1)(3),  also  soUdted 
petitions  from  the  public  to  make 


additions  to  tfie  waters  already  listed 
under  secMoa  304(1)(1).  Notice  of  these 
actions  appeared  in  the  Fedacal  Bei^ilv 
on9  Jime  1988  (54  FR  24748^ 

The  public  comment  and  petition 
period  closed  on  13  October  1989.  EPA 
received  a  petition  from  the  Natara} 
Resowces  Defense  Coiindl  (NRDC) 
which  sought  to  include  additional 
waters  and  point  sources  on  the  lists 
submitted  by  the  SUte  of  Hawaii.  EPA 
has  considered  the  petition  and  decided 
not  to  add  the  waters  and  point  mumis 
to  the  Hawaii  lists  EPA's  response  ta 
NRDC  8  petition  is  contamed  m  ita 
dedsioiL 

EPA's  decisions  to  approve  Ae  Kits 
and  the  documentation  supporting  its 
decisions  are  on  file  at  the  EPA.  Regioo 
DC,  oflce.  To  make  anaiigeuieuts  to 
examine  these  records,  or  to  obtain 
copies  of  the  decisions,  contact  the 
persoa  named  above. 

Dated:  March  23, 199a 
KalthTakata. 

Acting  Director,  Water  Management  Dfrition. 

U.S.  EPA  Region  A 

[FR  Doc  90-9963  Piled  4-27-80: 8:4Saa} 


FEDERAL  COMMUNICATIOflS 
COMMISSION 


Information  CoNectlon 
Approval  by  Office  of 


April  23.  igea 

The  following  information  collection 
requirement  has  been  approved  by  the 
Office  of  Management  and  Badget  laider 
the  Paperwork  Reduction  Act  of  1960  (44 
U.S.C  3507).  For  further  inforaaliaa 
contact  Doris  Benz.  Federal 
Communications  Commission,  telephone 
(202)  632-7513. 

OAfBAfo.  SOeO-OHtt. 

Title:  Application  for  New  or 
Modified  Common  Carrier  Racho  Station 
Authorization  Under  part  22. 

Form  ATo..  FCC  401. 

The  approval  on  form  POC  491  has 
been  extended  through  January  31, 1998. 
The  August  1987  editioa  with  an 
expiration  date  of  November  Sa  1980 
will  remain  in  use  until  updated  fanaa 
are  available. 

Federal  Communications  Commisaion. 

Donna  R.  Seeicy. 

Secretary. 

(FR  Doc  90-«887  Filed  4-27-90: 8:4S  am] 
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AppNcaUons  for  ConsoHdated  Hearing 

1.  The  CommiMion  has  before  it  the 
following  groups  of  mutually  exclusive 
appUcatioos  for  six  new  FM  stations: 


Appfcjttl.  Off,  and 


Fla  No. 


Na 


1 

A.  Alpha  >  Owaga 

BPE[>-ae0126MA- 

90-153 

FoundMkm,  mc^ 

,' 

EaMLyina.CT. 

aSound 

BPr^^90 1  in9^L 

BRMdcaaSns  Co.; 

EaalLynM.CT. 

C  Oil  naycaa;  Ea«t 

BPH-e80126MW..„ 

L»nia.CT. 

ataMrty 

BPH-asoizeNA 

PartMnMp:Ea>l 

Lyma^CT. 

E.Radk>Sou«« 

BPH-eeoiaewF — 

Burtnglon,  hie; 

EaU  Lynta.  CT. 

F.MwgvMO. 

BPH-«80126OE 

PaacaMkx  East 

Lynw.CT. 

tnutHmMngand 

I.FinancMC 

ZAJrHsantE 

aComparaSM. 

Alappicanli 

4.  UWwili.  Ai 

A.  Sotadad  Radto 


Satadad.CA. 
a  Kyia  O.  Kfulcki: 

SoladMlCA. 
C  Momaray  County 

BraadcaMMSL  Inc. 

IrTWNOUaV 


CA. 
Httdhfftnd 


A3 


A3 


BPH-M0a02OC. 

BPH-e80602CN~. 

BPH-880602M 


90-149 


Aopicanl.  Oty,  and 
SMa 

Rto  No. 

Ho. 

l.Rnandal 

QuaMcationi. 

A 
^  Comparative. 

AAC 
3.  lMmala.A3.C 

* 

A.AJ-P.  Umlad 


aJoaaphLarti 


GA. 


GA. 


QA. 


AfiP'eanl' 


BPH-«00e02ND.. 
BPH-«80602fM4.. 
BPH-a80e02NS_ 


IV 

A.  Kentucky  Stal* 

Bf>ED-e80302ML~. 

90-152 

Ufvwiity! 

Rwidort.  KY. 

aKankidcyFM 

Bf>H-«80303IMO...J 

BRMnCaH  UmMKI 

Partnarahip; 

FrwMortKY. 

CAIan 

BPH-a80303ME....„ 

Convnunicationa; 

Ff«Mort.KY. 

D.  David  a 

BPH-880303MF  — 

Roadarar. 

Frwititort.  KY. 

E.  SAY  Radto,  me; 

BPH-«80303Mi 

FfanidortKY. 

lamMHmangmta 

Appicanm 

1.  Air  Hazard,  0 

^ComparaHva. 

3.  UlSmala.  Al 

90-144 


V 

BPH-a80126lylE  — 

90-150 

St.;  MaridiaftviHe. 

AL 

B.  Virgirea  Gfifmh; 

BPH-880127MN — 

li4aridw«viSa,  AL. 

C.  klahdim 

8PH-e«)128MK.._. 

Broadcasting, 

inc.;  iMarKSanvna, 

AL 

D.  Gnsham 

BPH-fl8012eiML. 

Broadcasting 

Company,  ir*.; 

Maridtawaa,AL 

E-UndaLAH: 

BPH-88012B»*O...... 

MaridtoNlte.AL 

F.VMitanL 

BPH-880128iylR — 

Matona; 

Mandl«w«a.AL 

aSrandiS 

BPH-e80126MS — 

Broadcasting 

Corp4 

Maridianvea.  AL 

KKPI 

Bf>H-880128iMW.- 

Communicslionak 

mc.;  MaridtanvMa. 

AL 

Anu#  Htuding  §no 

^fipfcamt 

l.(Saa 

Appandb4.C 

Z(Saa 

Appandb).C 

a(Saa 

Appandb).C 

Applicant.  CHy,  and 
Stala 

Ha  No. 

(locket 
No. 

4.  (Saa 
AppandB4,C 

5.  Air  Hazard. 
C.F.G 

6.  Comparativ*, 
Alappiicanla 

7.  IMmals.  AS 
sppicants 

VI 

A.  Decatur  Christian 

BPH-880405MA 

90-145 

R«»olnc.; 

Decatur,  IL 

8.  Howwd  G.  Bifl; 

Bf>H-M0407lylU.-.. 

Decatur.  IL 

Issue  Heading  ana 

Apptc^Hs 

1.Finwwial.B 

2.  Comparative. 

A.B 

3.  Ultimata,  A.B 

2.  Pursuant  to  section  309(e)  of  the 
Communicatioiu  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headiiigs  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

3.  If  there  is  any  non-standardized 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Services, 
Inc..  2100  M  Street  NW..  Washington. 
DC  20037.  (Telephone  (202)  857-3800). 
W.  |an  Gay, 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 

Appendix— (Mefidianville.  AL) 

1.  To  determine  «vhether  Sonrise 
Management  Services.  Inc.  is  an  undisclosed 
party  to  Cs  (MBI)  application. 

2.  To  determine  whether  Cs  (MBI) 
organizational  structure  is  a  sham. 

3.  To  detennine  whether  C  (MBI)  violated 
f  1.65  of  the  Commission's  Rales,  and/or 
lacked  candor,  by  failing  to  report  the 
designation  of  character  issues  against  other 
applicants  in  which  one  or  more  of  its 
shareholders  has  an  ownership  interest  and 
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the  dismissal  of  such  applications  with 
vnresolved  character  issues  pending. 
4.  To  detennine,  from  the  evidence 
adduced  pursuant  to  Issues  1-3  above, 
whether  C  (MBI)  possesses  the  basic 
qualifications  to  be  a  licensee  of  the  facilities 
sought  herein. 

[FR  Doc.  90-6886  Filed  4-Z7-80;  8:45  am] 

MLUNQ  COOC  S71S.S1-4I 


FEDERAL  RESERVE  SYSTEM 

Amsterdanv-Rotterdam  Bank  N.V^ 
Fonnatlon  of,  AcquMtion  by,  or 
Merger  of  Bank  HoMIng  Companies 

The  company  listed  in  tliis  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  t  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  May  14. 
1990. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge.  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Amsterdam-Rotterdam  Bank  N.  V., 
Amsterdam.  The  Netherlands;  and 
Stichting  Amro.  Amsterdam.  The 
Netherlands:  to  become  a  bank  holding 
company  by  acquiring  more  than  50 
percent  of  the  voting  shares  of  European 
American  Bancorp,  New  York.  New 
York,  and  thereby  indirectly  acquire 
European  American  Bank,  New  York, 
New  York. 

Board  of  governors  of  the  Federal  Reserve 
System.  April  24. 196a 
Jennifar  lohnaon. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  90-0S38  Filed  4-27-00:  8:45  am| 

I  COOS  ttta^t-H 


DEPARTMENT  OF  HEALTH  AMD 
HUMAN  SERVICES 


oeniera  tot  uieeeee  woniroi 
(Announcement  Na  023] 

State-Based  DtabetM  Control  Program 

introduction 

The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
fimds  in  Fiscal  Year  1990  for  new  and 
competitive  applications  for  cooperative 
agreements  to  conduct  State-based 
diabetes  control  programs  that  address 
the  prevention  of  visual  loss  due  to 
diabetes,  and  one  or  more  of  the 
following  diabetes  complications:  (1) 
Cardiovascular  disease.  (2)  lower- 
extremity  disease  with  consequent 
amputations,  or  (3)  adverse  outcomes  of 
pregnancy. 

Authority 

This  program  is  authorized  by  section 
301(a)  (42  U.S.C.  241(a))  and  section 
317(k)(3)  (42  U.S.a  247b(k)(3))  of  the 
Public  Health  Service  Act  as  amended. 

Eligible  Applicants 

Eligible  applicants  are  the  ofncial 
public  health  agencies  of  States,  the 
District  of  Columbia,  American  Samoa, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Federated  States  of 
Micronesia,  Guam,  the  Northern 
Mariana  Islands,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau. 

Availabibty  of  Funds 

Approximately  $4.8  million  will  be 
available  in  Fiscal  Year  1990  to  support 
approximately  23  to  25  cooperative 
agreements.  Awards  will  range  from 
$100,000  to  $300,000,  with  an  average 
award  of  $187,500.  It  is  expected  that  the 
awards  will  begin  on  or  about 
September  1, 1990.  Awards  will  be  made 
for  an  anticipated  12-month  budget 
period  within  a  1-  to  3-year  project 
period.  Funding  estimates  outlined 
above  may  vary  and  are  subject  to 
change.  Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  availability 
of  funds.  Requests  for  direct  assistance 
in  lieu  of  cash  will  be  considered. 

Purpose 

The  piupose  of  this  program  is  to 
provide  financial  and  programmatic 
assistance  to  State-based  diabetes 
programs  to  ensure  that  persons  with 
diabetes  who  are  at  high  risk  for 
diabetic  complications  are  identified, 
entered  into  the  health  care  system,  and 
receive  ongoing  preventive  care  and 
treatment,  including  patient  education. 


Applicants  approved  to  receive 
assistance  through  this  program  shall 
ensure  implementation  of  programs 
designed  to  reduce  visual  loss  due  to 
diabetic  eye  disease.  In  addition  to  this 
required  program  element  recipients 
shall  also  plan  and  implement 
interventions  designed  to  reduce 
morbidity  and  mortality  due  to  one  or 
more  of  the  three  following 
complications  of  diabetes:  (1) 
Cardiovascular  disease.  (2)  lower- 
extremity  disease  with  consequent 
amputation,  and  (3)  adverse  outcomes  of 
pregnancy.  These  programs  should  he 
designed  to  primarily  impact  on  the 
health  care  system  (broadly  defined) 
and  to  result  in  permanent  change  in 
this  system  that  will  ensure  continuation 
of  morbidity  reduction  activities, 
including  patient  education,  beyond  the 
project  penod  covered  by  this 
application.  Because  of  the  higher 
prevalence  of  diabetes  in  certain 
population  groups,  programs  should 
place  particular  emphasis  on  the  care  of 
populations  at  high  risk  for  excessive 
morbidity  and  mortality  due  to  diabetic 
complications,  including  minorities,  the 
elderly,  and  medically  underserved 
persons. 

Program  Re(|uirenients 

1.  Recipient  Activities 

Applicants  must  address  the  following 
morbidity  reduction  activities  for 
diabetic  eye  disease  and  one  or  more  of 
the  following  complications:  (1) 
Cardiovascular  disease.  (2)  lower- 
extremity  disease  or  (3)  adverse 
outcomes  of  pregnancy.  If  the  applicant 
has  compelling  reasons  for  excluding 
any  of  the  s|>ecified  activities  for  a 
complication,  a  brief  justification  is 
required. 

a.  For  objectives  related  to  morbidity 
reduction: 

(1)  Develop  measurable,  time-related 
process  and  morbidity  reduction 
objectives  for  the  prevention  and 
treatment  of  visual  loss  due  to  diabetic 
eye  disease  and  for  one  or  more  of  the 
following  diabetic  complications:  (1) 
Cardiovascular  disease,  (2)  lower- 
extremity  disease  and  (3)  adverse 
outcomes  of  pregnancy. 

(2)  Develop  a  system  for  ongoing 
program  monitoring  and  evaluation,  and 
apply  the  results  to  the  management  of 
the  program. 

(3)  For  the  prevention  of  visual  loss 
due  to  diabetes  (the  required  element  of 
the  program): 

(a)  Develop  strategies  for  disease 
intervention  at  the  community  level  that 
address  the  prevention  and  treatment  of 
visual  loss  due  to  diabetes  and 
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demonstrate  progreM  toward  statewide 
impkmentatioa  dunog  the  pro}ect 
period. 

(b}  Eoiure  that  providers  participatiiig 
in  tiue  program  examine  high-risk 
diabetic  patients  by  techniques  suitable 
to  detect  retinopathy  and  macular 
edema. 

(c)  Ensure  that  examinations  also 
indude  acuity  testing,  tonometry, 
assessment  of  lens  opacity,  and  blood 
pressure  measurement;  and  that  specific 
patient  education  about  diatietic  eye 
care  is  provided. 

(4)  For  the  prevention  and  treatment 
of  cardioTascular  disease  among 
diabetic  persons  (if  selected): 

(a)  Enmire  that  comphcatian-specific 
patient  education  related  to  the 
prevention  of  cardiovascular  disease  be 
provided  by  participating  providers  to 
aB  of  ttieir  diabetic  patients  and  ttiat  the 
patient  education  indades  risk 
education  information  sttch  as 
hypertension  control  lipid  control 
smoking  cessatioD.  weight  reduction  and 
the  importance  of  regular  exercise. 
Reoomnendations  related  to  this 
requirement  are  contained  in  the 
comessus  statement.  "Role  of 
Cardiovascular  Risk  Factors  In 
Prevention  and  Treatment  of 
Macrovascular  Disease  in  Diabetes", 
published  by  the  American  Diabetes 
Association  in  Diabetes  Care.  Vol  13, 
SuppL  1.  laiwary  lOOa 

(b)  Ensure  that  the  blood  pressures  of 
persons  with  diabetes  are  measured  at 
each  visit  to  providers  participating  in 
the  program  (with  such  measuremeMs 
being  taken  no  less  than  annually)  and 
that  hypertension  is  evaluated  and 
treated  in  accordance  with  die 
recommendations  of  The  1988  Report  of 
the  Joint  National  Committee  on 
Detection.  Evaluation.  «md  Treatment  of 
High  Blood  Pressure. 

(c)  Enstrre  that  programs  exist  so  that 
every  year  in  adults  and  every  2  years  in 
cMdna.  Mds  (total  and  HDL 
cholesterol  M»d  triglyceride  levels)  are 
measured  in  the  lastiiRg  state,  and. 
where  appropriate,  treatment  be 
implemented  in  accordance  with  the 
Report  of  the  Expert  Panel  on  Detection. 
Evaluation  and  Treatment  of  J*gh  Blood 
Cholesterol  in  AdaXs. 

(d)  Ensure  that  sooking  behaviors  are 
reviewed,  and  that  referrals  to  smoking 
ceasatka  prT?gF«"*«  are  made  when 
indicated. 

(e)  Ensure  that  providers  partic^tiag 
in  tha  prr^ram  ftvmotm  adfaiefeace  to 
cardMyvAacalar  risk  reduction 
such  as  weight  reduction  and 
programs. 

(5^  For  the  preventioD  and 
of  diaK«***  talatad  lowar-axtraai^f 
disease  (if  adectwi): 


(a)  EMMie  that  programs  exist  so  that 
diabetic  persons  at  h^  risk  for  lower- 
extremity  amputations  have  access  to 
appropriate  examjnatians,  dngoosis. 
treatment,  and  patient  education  about 
diabetic  foot  care. 

(b)  Ensure  that  participatiog  providers 
examine  the  feet  of  diabetic  patients 
during  each  visit,  with  such  visits  do 
less  than  annually  is  all  risk  grot4)S,  and 
that  efforts  be  made  to  obtain  third 
party  reimbursement  for  appropriate 
footwear  for  high-risk  diabetic  patients. 

(e)  For  the  prevention  of  suJverse 
outcomes  of  diabetic  pregnancy  (if 
selected,  applicant  may  choose  to 
address  either  pre-existing  diabetes  and 
pregnancy  (a  and  b]  or  gestational 
diabetes  (c  and  d)  or  both): 

(a)  Ensure  that  diabetic  women  of 
childbearing  age  in  the  targeted 
communities  are  referred  for 
preconception  counseling  and  prenatal 
management,  with  particular  attention 
to  normal  blood  glacose  levels  prior  to 
conception. 

(b)  Ensure  that  aU  pre^iant  diabetic 
women  in  the  targeted  communities  are 
managed  as  high-risk  pregnant  patients 
and  receive  appropriate  treatment, 
including  patient  education,  and 
maintain  normal  blood  glucose  levels 
throughout  gestation. 

(c)  Ensure  that  appropriate  screening 
and  foUow-iip  for  gestational  diabetes  is 
being  earned  out  by  all  participating 
providers. 

(d)  Develop  strategies,  in  cooperation 
with  other  interested  organizations  and 
health  care  agenices,  for  the  periodic 
follow-up  of  women  with  gestational 
diabetes  to  educate  them  about  risk 
reduction  measures  to  decrease  the  risk 
of  overt  diabetes. 

b.  For  integration  of  diabetes  control 
program  elements  into  the  health  care 
delivery  system  at  the  community  level: 

(1)  Select  communities  for 

^n.plami»n*»Hnn  of  prO^Sm 

interventions,  basing  seiectioo  on  the 
potential  for  successfully  reducing 
excess  morbidity.  While  initial  efforts 
may  focus  on  selected  communities, 
expansi^"  of  program  activities  should 
occur  during  the  project  period.  An 
ultimate  yoal  would  be  to  provide 
programs  statewide.  Plans  for  prolan 
expansion  should  be  specified. 

(2)  EnUst  the  participation  of  key 
agencies,  organizations,  and  health  care 
providers  te  baild  consensus  and 
succestfNiUy  carry  out  programa  in  the 
targeted  coBiBUDities  and  coordinate 
the  activity  of  aU  participating  parties. 
Written  iadication  of  cooperation  of 
other  orgaaixatioas  should  be  provided 
when  possible. 

(3)  Select  or  develop  protocols  aad 
guidalkias  in  cooperatioa  with  the  CDC 


and  other  participating  organizatiiHis  for 
implementation  of  public  heahh 
interventions  designed  to  reduce 
morbidity  resulting  from  tlie  targeted 
diabetic  compUcatioDS.  Protocols  and 
guidelines  should  be  consistent  with  the 
recommendations  of  The  guide  for 
Primary  Care  Practitioners. 

(4)  Utilize  community  resoruces  for 
thagnosis,  treatment,  and  patient  and 
professional  education  to  achieve 
program  goals  and  objectives.  Funds 
provided  through  this  cooperative 
agreement  may  not  be  used  to  pay  for 
treatment,  nor  is  direct  provision  of 
patient  care  by  the  program  staff 
encouraged. 

(5)  Develop  and  implement  strategies, 
in  cooperation  with  the  CDC  and  other 
participating  organizations,  for  outreach 
to  high-risk  and  underserved 
populations  within  the  targeted 
communities,  especially  minority 
persons. 

(6)  Ensure  that  comprehensive  patient 
education  is  provided  to  high-risk 
patients,  and  that  education  about  the 
prevention  of  diabetes  complications  is 
included  in  the  general  education 
provided  persons  with  diabetes  in  the 
targeted  communities.  Patient  education 
programs  should  be  consistent  with  the 
recommendations  of  the  CDC — State 
Diabetes  Control  Program  Patient 
Education  Guidelines. 

(7)  Ensure  that  professional  education 
relevant  to  the  prevention  of  diabetic 
complications  is  provided  to  appropriate 
health  care  providers  within  the  targeted 
communities.  Cooperation  with  other 
organizations  is  encouraged  in  these 
activities.  Professional  education 
programs  should  be  consistent  with  the 
recommendations  of  the  CDC — State 
Diabetes  Control  Program  Professional 
Education  Gnidelines. 

c.  For  development  and  maintenance 
of  the  capacity  of  the  program  to 
identify  high-risk  populations,  define 
needs,  and  plan  futiae  program 
developraent: 

(1)  Provide  a  capable  and  trained  staff 
to  carry  out  die  required  tasks  of  the 
program. 

(2)  Develop  and  maintain  a  program 
advisory  group  that  advises  the  program 
on  strategies  and  future  direction 
through  consensus-building  activities. 

(3)  Develop  and  adopt,  during  the 
project  period,  a  long-range,  statewide 
plan  for  diabetes  control  with  morbidity 
and  mortaUty  reduction  goals  and 
obfectivas  that  reflect  s  conseasus  of  the 
State's  medical  and  pablic  health 
communities  and  which  are  consistent 
with  the  draft  Year  2000  Objectives  for 
the  Nation.  This  plan  should  also 
describe  strategies  for  contiaaiag  tha 
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program  in  future  years  with  decreasing 
dependency  upon  federal  financial 
assistance. 

(4)  Develop  a  system,  in  cooperation 
with  CDC  to  monitor  and  document  the 
impact  of  the  program  on  the  health  care 
delivery  system  and  the  health  status  of 
persons  with  diabetes.  These  activities 
should  utilize  existing  data  source 
systems  within  the  State  such  as 
hospital  discharge  records,  blindness 
registries,  and  birth  defect  monitoring 
systems,  and  should  increase  in  size  and 
scope  during  the  project  period. 

2.  Centers  for  Disease  Control  Activities 

a.  Develop  and  disseminate  public 
health  guidelines  for  the  provision  and 
treatment  of  eye  disease,  cardiovascular 
disease,  lower-extremity  disease,  and 
adverse  outcomes  of  pregnancy  among 
diabetic  persons  that  can  be  applied  in  a 
variety  of  settings  within  the  health  care 
system. 

b.  Collaborate  with  State-based 
programs  in  obtaining  and  maintaining 
the  cooperation  of  other  private,  public, 
voluntary,  and  governmental 
organizations  in  program-related 
activities. 

c.  Collaborate  in  the  development  of 
surveillance  and  data  systems  and 
assist  the  States  in  the  analysis  and 
evaluation  of  data  and  in  the  application 
of  the  data  to  program  management  and 
development.  (Projects  funded  through  a 
cooperative  agreement  that  involve  data 
collection  fit)m  10  or  more  respondents 
will  be  subject  to  review  under  the 
Paperwork  Reduction  Act.) 

d.  Collaborate  in  the  planning  and 
development  of  screening,  referral 
tracking,  and  monitoring  components  of 
the  State-based  programs. 

e.  Collaborate  in  the  developipent  of 
patient  and  professional  education 
components  of  the  State-based 
programs. 

f.  Communicate  the  results  of  diabetes 
research  relevant  to  the  prevention  of 
diabetes  complications  to  the  State- 
based  programs  and  collaborate  in  the 
integration  of  those  results  into  the 
implementation  of  the  programs. 

Evahiadon  Criteria 

1.  The  initial  application  for  the 
project  period  will  be  reviewed  by  a 
CDC-convened  objective  review 
committee.  Both  the  feasibility  and 
scientific  soundness  of  the  proposal  will 
be  carefully  reviewed.  Plans  for  program 
expansion  will  be  important.  Evaluation 
will  be  based  on  the  quaUty  of  the 
applicant's  proposal  to  address  the 
following  criteria: 

a.  The  consistency  of  the  objectives  of 
tl.e  work  plan  with  the  stated  morbidity 


reduction  purpose  of  the  cooperative 
agreement  (35%) 

(1)  Program  work  plan. 

(2)  Plans  for  a  system  for  ongoing 
program  monitoring  and  evaluation. 

(3)  Interventions  for  the  prevention  of 
visual  loss  due  to  diabetes  (the  required 
element  of  the  program): 

(a)  Plans  for  disease  intervention  at 
the  community  level. 

(b)  Techniques  to  be  utilized  to  detect 
retinopathy  and  macular  edema. 

(c)  Acuity  testing,  tonometry, 
assessment  of  lens  opacity,  blood 
pressure  measurement,  and  patient 
education  about  diabetic  eye  care. 

(4)  Interventions  for  the  prevention 
and  treatment  of  cardiovascular  disease 
among  diabetic  persons  (if  selected): 

(a)  Patient  education  related  to  the 
prevention  of  cardiovascular  disease. 

(b)  Measurement  of  blood  pressures 
and  evaluation  and  treatment  of 
hypertension. 

(c)  Measurement  of  lipids  for  diabetic 
patients  and  treatment  when  indicated 

(d)  Review  of  smoking  behaviors 
among  diabetic  patients  and  utilization 
of  smoking  cessation  programs. 

(e)  Promotion  of  adherence  to 
cardiovascular  risk  reduction  measures 
such  as  weight  reduction  and  exercise 
programs. 

(5)  Interventions  for  the  prevention 
and  treatment  of  diabetes  related  lower- 
extremity  disease  (if  selected): 

(a)  Access  to  appropriate 
examination,  diagnosis,  treatment,  and 
patient  education  for  diabetic  persons  st 
high  risk  for  lower-extremity 
amputation. 

(b)  Examination  of  the  feet  of  diabetic 
patients  by  participating  providers  and 
efforts  to  obtain  third-party 
reimbursement  for  appropriate  footwear 
for  high-risk  diabetic  patients. 

(6)  Interventions  for  the  prevention  of 
adverse  outcomes  of  diabetic  pregnancy 
(if  selected,  for  either  pre-existing 
diabetes  and  pregnancy  of  gestational 
diabetes  or  both): 

(a)  Preconception  counseling  for 
women  of  childbearing  age. 

(b)  Management  of  pregnant  diabetic 
women  as  high-risk  pregnant  patients 
and  appropriate  treatment,  hicluding 
patient  education. 

(c)  Screening  and  follow-up  for 
women  with  gestational  diabetes. 

(d)  Periodic  follow-up,  afier  delivery, 
of  women  with  gestational  diabetes  to 
educate  them  about  risk  reduction 
measures  to  decrease  the  risk  of  overt 
diabetes. 

b.  The  quality  of  plans  for  the 
integration  of  diabetes  control  program 
elements  into  the  health  care  delivery 
system  at  the  community  level.  (30%) 


(1)  Selection  of  communities  for 
implementation  of  program 
interventioiu. 

(2)  Participation  of  key  agencies, 
organizations,  and  health  care  provider* 
to  build  consensus  and  successfully 
carry  out  programs. 

(3)  Protocols  and  guidelines  fOT 
implementation  of  interventions 
designed  to  reduce  morbidity. 

(4)  Utilization  of  resources  for 
diaenosis,  treatment,  and  patient  and 
professional  education  available  within 
the  targeted  communities. 

(5)  Development  and  implementation 
of  strategies  for  outresch  to  high-risk 
and  underserved  populations. 

(6)  Provision  of  comprehensive  patient 
education  programs  to  high-risk  diabetic 
patients  and  education  about  the 
prevention  of  diabetes  comphcations  for 
diabetic  persons  in  the  targeted 
communities. 

(7)  Provision  of  professional  education 
relevant  to  the  diabetes  control  program 
to  health  care  providers. 

c.  The  quality  of  plans  for  the 
development  and  maintenance  of  the 
capacity  of  the  program  to  Identify  high- 
risk  populations,  define  needs,  and  plan 
future  program  development.  (20%) 

(1)  Development  and  maintenance  of  a 
program  advisory  group  to  advise  the 
program  on  strategies  and  future 
direction  through  consensus-building 
activities. 

(2)  Adoption,  or  progress  toward 
adoption,  of  a  long-range,  statewide 
plan  for  diabetes  control 

(3)  Development  of  a  system  to 
monitor  and  dociunent  the  impact  of  the 
program  on  the  health  care  delivery 
system  and  the  health  status  of  persons 
with  diabetes. 

d.  A  capable  and  trained  staff  to  carry 
out  the  required  tasks  of  the  programs. 
(15%) 

e.  The  extent  to  which  the  budget  is 
reasonable  and  consistent  with  the 
intended  use  of  cooperative  agreement 
funds  and  includes  evidence  of  State's 
commitment  to  the  program  by  the 
application  of  financial  and/or  in  kind 
contributions  from  non-federal  sources 
to  activities  of  the  proposed  program, 
(not  weighted) 

2.  Continuation  awards  within  the 
project  period  (second  and  third  years) 
will  be  made  on  the  basis  of  the 
following  criteria: 

a.  The  availability  of  funds. 

b.  The  extent  to  which 
accomplishments  indicate  that  the 
applicant  is  meeting  the  stated 
objectives  of  the  program,  including 
expansion  of  both  programmatic  anid 
surveillance  activities. 


1B030 
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c.  The  consistency  of  the  objective» 
for  the  new  budget  period  with  the 
purpose  of  the  cooperative  agreement, 
and  the  extent  to  which  these  objectives 
are  reahstic.  specific  and  measurable. 

d.  The  extent  to  whidi  the  methods 
described  wtH  deariy  lead  to 
achievement  of  these  objectives. 

e.  Progrees  toward  adoption  of  a  teeg- 
range  State  pl*n  for  diabetes  control 
and  evidence  of  decreasing  dependency 
on  federal  fasds  for  esaential  pro-am 
conpMMHits. 

t  The  extent  to  wtucfa  Ae  bwdge< 
request  is  justified,  reasonable  and 
csBMstaBt  with  the  iatended  use  of 
cooperative  agreeaaeot  foods. 

Executive  Order  1237J  Review  ■ 

AffiicetieDe  are  sHbieot  to  review  •§       Food  and  OrtiQ  Admlnlstratioa 
governed  by  Executive  Oder  12372. 
^iitled  IntergevenuDental  Review  of 
Federal  I^o^^ms  (»4ay  review). 

Catalog  (rf  Federal  Domestic  Aseistaiice 


Control.  255  East  Paces  Ferry  Road,  NE. 
Room  30a  Atlanta.  Georgia  30305.  (404) 
842-6575  or  FTS  236-6575. 

Programmatic  assistance  nay  be 
obtained  from  Neal  Sprick.  Division  of 
Diabetes  Translation.  Center  for  Chronic 
Disease  Prevention  and  Health 
Promotion,  Centers  for  Disease  Control 
MS  F48.  Atlanta.  Georgia  30333.  (404) 
639-1784  or  FTS  236-1784. 

Dated  April  2S.190e. 
Robert  UFeateK. 

Acting  Director,  Offk»  afPrograa  Strport. 
CentenfarDiaaam  ComwoL 
(FR  De&  »«PI  Filed  4.V-ai:  M(  aaa] 


In  a  final  rule  published  elsewhere  in 
diis  iaeue  of  the  Federal  Register.  FDA 
is  amending  21  CFR  510.e00(c)  (1)  and  (2) 
and  556.625(b)(20)  to  reflect  wilhdcewal 
of  the  approval 

Dated:  A#nl  23,  MM. 
GeiiidB.Gaea(. 

Dinctor,  Omtrfor  V»tarmary  t4eiieuf. 
[FR  Doc  g»-W3S  PSed  4-27-90;  •:46  an] 


Vlte  PlMt  Corp.;  WHhdTBWtl  of 
Approval  of  MAOA 


The  Catalog  of  Federal  Domestic 
Assistance  number  is  13  J8S. 


A  signed  original  amA  two  copies  of 
the  api*cation  (PHS  Form  5161-1)  must 
be  submitted  to  Candice  Nowidd, 
Grants  Management  Officer,  Grants 
Management  Braach.  Procmement  and 
Grants  Office.  Centers  for  Disease 
Conliol  255  East  Paces  Ferry  Road,  NE, 
Room  300.  Atlanta,  Georgia  30305,  on  or 
before  May  SI.  19ea 

1.  Oeaffine:  To  meet  Ute  deedBne. 
applications  must  either 

a.  Be  received  at  the  above  address  on 
or  before  the  deadline  date,  or 

b.  Be  sent  on  or  before  May  31, 199a 
aad  received  in  time  Cor  submiesioo  to 
the  independent  review  growp. 
(Applicaot  shenki  request  a  legibly 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Poetal 
Service.  Private  aetoed  poetaetks  wiU 
not  be  acceptohie  ae  proof  of  tioely 

maiiiag.) 

2.  Laie  AppUoadoae:  Applicatians  Ikat 
do  not  meet  the  above  criteria  are 
coaeidered  lete  applicatiOBS.  Lato 
applkatione  will  not  be  considered  in 
the  current  competition  and  will  be 
returned  to  die  applicant 

Wlwre  To  Obtain  Addttioul 
Information 

Information  on  application 
procedures,  copies  of  application  forma, 
and  other  material  may  be  obtained 
from  Marsha  D.  Driggans.  GranU 
Management  Spedahst  Grants 
Management  Branch,  Procurement  and 
GranU  OfRce.  Centers  for  Disease 


aocncy:  Food  and  Drug  Admii^tration. 
HHS. 

Notice. 


■UMMAWr  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  ifaug 
appbntion  (NADA)  held  by  Vita  Plas 
Corp.  The  NADA  provides  for  use  of  a 
tyloeia  Type  A  medicated  article  for 
iBiH"c  a  Type  C  medicated  swine  feed. 
The  firm  recpiested  withdrawal  of 
approval  of  the  NADA. 

trmcrm  datk  May  la  I99a 

FOR  RjarrHea  miFomumom  contact: 

Mohammad  I  Sharar.  Center  for 
Veterinary  Medicine  {HFV-216J.  Food 
and  Drug  Administration.  5600  Fishera 
Lane.  Rockville,  MD  20857. 301-443- 
40Bi. 


rARV  mnmumom.  Vita  Phis 

Corp..  1506  West  Badger  Rd.,  P.O.  Box 
gi28.  Madison,  WI 53715-0126.  is  the 
sponsor  of  NADA  97-287,  originally 
approved  November  4, 1974,  for 
manufacture  of  a  tyloein  Type  A 
medicated  article.  The  sponsor 
reqneated  withifavwal  of  approval  of  the 
NADA  by  letten  of  July  13, 1987.  and 
October  24. 1969,  because  the  firm  no 
longer  manufactures  the  prodnct. 

Therefore,  under  authority  delegated 
to  the  CoHmiisaioner  of  Food  and  Drugs 
(21  CFR  5.101  and  redelegated  to  the 
Center  for  Veterinary  Medicine  (21  CFR 
5.84],  and  in  accordance  with  i  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115).  notice  is  given  that 
approval  of  NADA  97-287  and  all 
supplements  thereto  is  hereby 
withdrawn,  effective  May  la  IBOa 


C 
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Guldeiine  for  Coltoction  of  Blood  or 
Wood  Produda  from  High  RMk  Donor* 
with  Poatltlve  Teata  for  Infactieua 
Dtaoaaa  HartMra;  AvailabiWy 

":  Food  and  Drag  Administration, 


Notice. 


HHS. 


r:  The  Food  and  Drag 

Administration  (FDA)  is  announcing  tie 
availabflity  of  a  geideline  for  collection 
of  Mood  or  blood  products  from  high 
risk  donors  with  positive  tests  for 
infectious  disease  markers.  The 
guideline  will  assist  mamrfactorers  m 
preparing  a  license  amendment  to 
permit  collection  of  plasma  for  spedal 
purpoaee  from  high  risk  donors. 
JIUUHHIH  Submit  written  requests  for 
sin^  copies  of  the  guideHne  for 
collection  of  Hood  and  blood  products 
from  hi^  risk  donon  with  positive  tests 
for  infectious  disease  markers  to  the 
Congreasional  and  Public  Affairs  Staff 
(HFB-140).  Food  and  Drug 
Administration,  Park  Bldg.,  rm.  158,  5600 
Fishers  Lane.  Rockville,  MD  20657.  Send 
two  self-addressed  adhesive  labels  to 
assist  that  office  in  processing  yonr 
requests.  Submit  wrritten  comments  on 
the  guidefine  to  the  Dockets 
Management  Branch  (HFA-W5).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Une.  Rockville,  MD  20857. 
Reqoeets  and  comments  should  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this  notice. 
Copies  of  the  guideline  and  received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  betweea  9  ajn.  and 
4  p.m.,  Monday  through  Friday. 
FOII  RIRTMni  aiFOfMATION  CONTACT: 
JoAnn  M.  Minor,  Center  for  Biologies 
Evaluation  and  Research  (HFB-130). 
Food  and  Drug  Administration.  8800 
Rockville  Pike,  Bethesda.  MD  20602. 
301-295-818a 


supHJEMDrTAiiv  arowanTiow  FDA  is 

announdog  the  availability  of  a 
gmdeline  to  provide  manufacturers  witfi 
procedures  for  collection  and  proceesing 
of  blood  products  from  high  risk  donors. 


The  guideline  was  sent  to  all  blood 
establishments  preparing  prodncts  from 
donors  known  to  have  positive  tests  for 
infectious  disease  markers  by  a  letter 
dated  October  26, 1988.  ThxB  gnidehne 
supersedes  the  March/ Aagitft  1961 
recommended  procedures  far  dM 
collection  of  Source  Plasma  from 
hepatitis  B  surface  antigen  (HBsAg) 
reactive  donors  sent  to  eadh  hoensed 
plasma  collecting  facility  by  a  letter 
dated  August  28.  IfU.  The  foidctee 
also  provides  information  regarding  the 
collection  of  Mood  products  oontaiiiing 
infectious  agents  other  than  hepatitis. 
e.gM  the  collection  of  anti-human 
immunodefidency  virus  type  1  (HTV-1) 
positive  plasma  for  research.  This 
guideline  will  assist  licensed 
manufactiuen  in  preparing  a  license 
amendment  when  requesting  an 
exemption  under  21  CFR  640.120  to 
pennit  ooDedion  of  planM  for  epedai 
purposes  from  donon  known  to  have 
positive  taets  for  infactieua  disaaae 
owrkars  or  known  risk  factors  far  HIV-1 
infection.  EatabUahmaaU  ouoantly 
having  approval  far  aa  excBption  under 
1 640.120  should  review  their  coirent 
prooednree  in  Ugfat  of  this  gnidehne  and 
determine  if  a  hcense  antendmeat  would 
be  appropriate.  

Section  10.90(b)  (21  CFR  10 JO(b)) 
provides  for  nee  of  guidelines  to 
establish  procedures  of  general 
appUcabitity  that  are  not  lepal 
requirements  but  are  acoeptafble  to  llie 
agency.  A  peraon  who  follows  a 
guidetee  can  be  aseured  that  his  or  her 
condud  will  be  acceptable  to  the 
agency.  A  person  may  also  chooae  to 
use  alternative  {irocedures  evea  though 
they  are  not  provided  for  in  the 
guideline.  A  person  who  chooses  to  do 
so  may  discuss  the  matter  farther  with 
the  agency  to  prevent  an  expenditure  of 
money  and  effort  for  work  that  the 
agency  may  later  determine  to  be 
unacceptable.  Therefore,  interested 
persons  are  encouraged  to  use  dns 
opportunity  to  submit  comments  on  the 
gaideline  if  they  have  anggestians. 

Interested  persons  may  subant  written 
comments  on  the  guideline  to  the 
Dockets  Management  Branch  (address 
above).  Such  comments  will  be 
consistent  in  determining  whether 
further  amendments  to.  or  revisions  of, 
this  guideline  are  warranted.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy. 

Dated:  April  20. 1990. 
Ranald  G.  CbMwnora. 
Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Do&  90-9834  Filed  4-Z7-WC  &«  am] 
:4t 
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Sour  Creain  DavMUnp 
9ianaanij  i  emporary  r^aniw  wot 
MarkatTeating 

AAMCK  Food  and  Drag  Administration. 

HHS. 

AcnOM:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announdqg 
that  a  temporary  permit  has  been  issued 
to  The  Kroger  Co.  to  market  test  a 
product  designated  as  "lite  sour  cream" 
that  deviates  from  the  U.S.  standard  of 
identity  for  worn  cream  (21  CFR  131.1t(Q. 
The  purpose  of  die  taosporary  penrit  is 
to  allow  the  applicant  to  measure 
oonsumer  acceptance  of  the  product 
DATO:  This  permit  is  eCbdive  for  15 
montha,  begiiining  on  tbe  date  the  food 
is  iairoduoed  or  coueed  to  be  introdaced 
into  inter  stote  oomnerce.  bnt  not  lator 
thMjaly3ai99a 
KM  nflRMIR  aiMMBATION  contact: 

Shellee  A.  Davis,  Center  for  Food  Safety 
and  Apphed  Nutrition  (HFF— 414).  Food 
and  Dnig  Administration.  200  C  St  SW.. 
Washingtoa  DC  20204,  202-485-0106. 

aooordanoe  with  21  CFR  130.17 
concerning  temporary  permits  to 
faciUtate  naikat  testiag  id  foods 
deviatai^  from  Ae  reqaiieatemi  of  the 
standards  of  identity  promulgated  imder 
section  401  of  the  Federal  Food.  Drag, 
and  Cosmetic  Act  (21  IIS.C  341).  FDA  ia 
giving  notice  that  a  temporary  permit 
has  been  issued  to  The  Kroger  Co^  1014 
Vine  St.  Cincinnati.  OH  45202. 

The  permit  coven  limited  interstate 
marketing  tests  of  a  produd  That 
deviates  from  the  U.S.  standard  of 
identity  for  sour  cream  in  21  CFR  131.160 
in  that  (1)  The  fat  content  of  the  prodnd 
is  reduced  from  18  percent  to  9  percent 
and  (2)  sufficient  vitamin  A  palmitate  is 
added  in  a  suiteble  carrier  to  ensure  that 
a  Z-taUespoon  servii^  of  the  prodact 
contains  4  percent  of  tiie  U.S. 
Recommenided  Daily  Allowance  for 
vitamin  A.  The  product  meets  aB 
requiresMnts  of  tlw  standard  with  the 
exceptioB  of  tiwse  deviations.  The 
purpose  of  the  variation  is  to  offer  tiie 
consumer  a  product  that  is  nutritionally 
equivalent  to  soar  cream  but  contaiaa 
fewer  calories  and  less  fat 

For  the  purpose  of  tliis  pannit  the 
name  of  the  product  is  "lite  sour  cream." 
The  principal  display  panel  of  the  label 
must  include  the  statements  "reduced 
calories"  and  "reduced  fat"  following 
the  name.  In  addition,  the  label  must 
bear  the  comparative  statements  "% 
less  calories"  and  ~50%  less  fat  than 
regular  sour  cream". 


The  product  complies  with  the 
reduced  calorie  labeling  requirements  in 
21  CFR  105i36(d).  In  accordance  wilh 
FDA's  catrent  views,  reduced  fat  food 
labeling  Is  acceptable  because  there  is  at 
least  a  50-percent  reduction  in  the  fact 
content  of  the  product.  The  information 
panel  of  the  label  will  bear  nutiltitm 
labeling  in  eccordance  vrMi  21 GFK 
101.9. 

This  permit  provides  for  die 
tenporery  nencetiag  of  1.25  mfloon 
poonds  of  tW  test  product  The  product 
will  be  marrafactored  at  Crossroad 
Farnts  Dairy.  Indianapolis.  IN  46200; 
Heritage  Farms  Dairy,  MurfreeMrare,  TN 
371S8;  Michigan  Dairy,  Livonia.  Kfl 
48150;  Tamarad(  Farms  Dairy,  Newark, 
OH  48086;  Weetover  Deny,  Lynchbaq. 
VA  24506:  Winchester  Farms  Dairy, 
Winchester.  KY  40391;  and  Vandervoort 
Dafay,  Ft  Worth.  TX  78161;  and 
distributed  in  Alebama,  aricansas. 
Georgia.  Illinois,  fatdisna,  Kentndcy. 
iiOnieiana,  nwcnigan.  nAsstestppi, 
Missouri,  Ninth  Carouna,  Ohio,  Suntu 
Carolina,  Tennessee,  Texas,  Viiginia. 
and  West  Virginia. 

Each  of  the  ingredients  used  in  (he 
food  must  be  stated  on  die  labd  as 
required  by  me  applicable  sections  of  Zl 
CFR  part  101.  TTns  permit  is  effective  for 
15  inofins,  oegiiuung  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  bat 
not  later  than  July  SO.  1990. 

Dated  April  ILlflBa 

FrsdR-SlMak. 

Director.  CeiUmr far  Food  Safety  aad  Afpiisd 
Nutritioa. 

(FR  Doc  ao-san  Piled  4^27-00;  t^i  aa4 
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oour  i^reani  uaviauni  from  loansiy 


;  Food  and  Drug  Administratiea, 
HHS 
ACnOM:  Notice. 


;  The  Food  and  Drag 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Giant  Food.  Inc.,  to  market  test  a 
produd  designated  as  "light  soar 
cream"  that  deviates  from  the  U.S. 
standard  of  identity  for  sonr  cream  (21 
CFR  131. leW)  The  purpose  of  the 
temporary  permit  is  to  allow  the 
applicant  to  measure  consumer 
acceptance  of  the  product. 
DATVa:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  July  30, 1900. 
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FOH  FUfrmei  infoamation  contact. 

Shellee  A.  Davis,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-414).  Food 
and  Drug  Administration.  200  C  Street 
SW..  Washington,  DC  20204.  202-48^ 
0343. 

supmxMCNTAfiv  inpohmation:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
seciton  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341),  FDA  is 
^ving  notice  that  a  temporary  permit 
has  been  issued  to  Giant  Food,  Inc.,  Box 
1804,  Washington,  DC  20013. 

The  permit  covers  limited  interstate 
marketing  tests  of  a  product  that 
deviates  from  the  U.S.  standard  of 
identity  for  sour  cream  in  21  CFR  131.160 
in  that:  (1)  The  fat  content  of  the  product 
is  reduced  from  18  percent  to  9  percent, 
and  (2)  sufficient  vitamin  A  palmitate  is 
added  in  a  suitable  carrier  to  ensure  that 
a  2-tablespoon  serving  of  the  product 
contains  4  percent  of  the  U.S. 
Recommended  Daily  Allowance  for 
vitamin  A.  the  product  meets  all 
requirements  of  the  standard  with  the 
exception  of  these  deviations.  The 
purpose  of  the  variation  is  to  offer  the 
consumer  a  product  that  is  nutritionally 
equivalent  to  sour  cream  but  contains 
fewer  calories  and  less  fat 

For  the  purpose  of  this  permit,  the 
name  of  the  product  is  "light  sour 
cream."  The  principal  display  panel  of 
the  label  must  include  the  statements 
"reduced  calories"  and  "reduce  fat" 
following  the  name.  In  addition,  the 
label  must  bear  the  comparative 
statements  "42  percent  fewer  calories 
than  sour  cream"  and  "50  percent  less 
fat  than  sour  cream." 

The  product  complies  with  the 
reduced  calorie  labeling  requirements  in 
21  CFR  105.66(d).  In  accordance  with 
FDA*s  current  views,  reduced  fat  food 
labeling  is  acceptable  because  there  is 
at  least  a  50-percent  reduction  in  the 
fact  content  of  the  product  The 
information  panel  of  the  label  will  bear 
nutrition  labeling  in  accordance  with  21 
CFR  101.9 

This  permit  provides  for  the 
temporary  marketing  of  120,000  pounds 
of  the  test  product  The  product  will  be 
manufactured  at  Giant  Food.  Inc., 
Landover,  MD  20785,  and  distrubuted  in 
Maryland.  Virginia,  and  the  District  of 
Columbia. 

Each  of  the  ingredients  used  in  the 
food  must  be  stated  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  part  101.  This  permit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
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introduced  into  interstate  commerce,  but 
not  later  than  July  30. 1990. 

Dated  April  17. 1990. 
Fnd  R.  Shank. 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doa  90-4932  Filed  4-27-90: 8:45  am] 
I  oooc  41«a-»MI 


Public  Health  Service 

PreakJenfa  Council  on  Phyaical 
FItneaa  and  Sporta 

AOENCY:  Office  of  the  Assistant 
Secretary  for  Health.  HHS. 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  President's 
Coimcil  on  Physical  Fitness  and  Sports. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act 
DATES:  May  1, 199a  1-5  p.m. 

ADDRESSES:  Washington  Hilton  Hotel, 
Military  Room,  1919  Connecticut  Avenue 
NW.,  Washington.  DC. 
R)R  FURTHER  INFORMATION  CONTACT: 

Wilmer  D.  MizeU,  Executive  Director, 
President's  Council  on  Physical  Fitness 
and  Sports,  450  5th  Street  NW..  Suite 
7103.  Washington.  DC.  202/272-3421. 

SUFFLEMENTARY  INFORMATION:  The 

President's  Council  on  Physical  Fitness 
and  Sports  operates  under  Executive 
Order  #12345.  and  subsequent  orders. 
The  functions  of  the  Council  are:  (1)  To 
advise  the  President  and  Secretary 
concerning  progress  made  in  carrying 
out  the  provisions  of  the  Executive 
Order  and  recommending  to  the 
President  and  Secretary,  as  necessary, 
actions  to  accelerate  progress;  (2)  advise 
the  Secretary  on  matters  pertaining  to 
the  ways  and  means  of  enhancing 
opportimities  for  participation  in 
physical  fitness  and  sports  actions  to 
extend  and  improve  physical  activity 
programs  and  services. 

The  Council  will  hold  this  meeting  to 
apprise  the  members  of  the  national 
program  of  physical  fitness  and  sports, 
to  report  on  ongoing  Council  programs, 
and  to  plan  for  future  directions. 
Because  of  the  need  to  convene  the 
Council  as  soon  as  possible  so  that  it 
may  contribute  its  expertise  to 
government  involvement  in  the  National 
Physical  Fitness  Month  kickoff  and 
future  programs,  the  usual  requirement 
of  advance  notice  has  not  been  met 


Dated:  April  24, 1990. 
WiliiMr  D.  Kfizell, 

Executive  Director,  President 's  Council  on 
Physical  Fitness  and  Sports, 
[FR  Doc  90-9801  Filed  4-27-W:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Flah  and  WildUfe  Service 

Receipt  of  Applicatlona  for  Permita 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C  1531.  et  seq.): 

PRT-747514 

Applicant-  Philadelphia  Zoological  Garden, 
Philadelphia,  PA 

The  applicant  requests  a  permit  to 
export  one  captive  bom  male  jaguarundi 
[Felis  yagouaroundi  tolteca)  to  the 
Belize  Zoo,  Belize,  for  captive  breeding 
purposes.  The  animal  will  be  purchased 
from  the  Houston  Zoo.  Houston,  Texas, 
for  export  to  Belize. 

PRT-747901 

Applicant  Philadelphia  2U}ologicaI  Garden, 
Philadelphia.  PA 

The  applicant  requests  a  permit  to 
import  one  wild-caught  female 
jaguarundi  [Felis  yagouaroundi  fossata) 
frtim  the  Belize  Zoo.  Belize,  for  display 
and  breeding  purposes. 
PRT-747895 

Applicant  Riverbanka  Zoological  Park, 
Columbia.  SC 

The  applicant  requests  a  permit  to 
import  two  pairs  of  captive  hatched 
Rothschild's  starlings  [Leucopsar 
rothschild]  from  the  Hong  Kong 
Zoological  and  Botanical  Gardens  for 
propagation  and  display  purposes. 
PRT-747894 

Applicant  KEMRON  Environroental  Services, 
AtlanU.  GA 

The  applicant  requests  a  permit  to 
take  (mist-net  identify  and  release) 
Indiana  bats  (Myotis  sodalis)  and  gray 
bats  [Myotis  grisescens)  in  Breckinridge, 
Bullitt  and  Hardin  Counties.  Kentucky, 
to  assess  the  impacts  of  a  proposed 
pipeline  on  these  two  species. 

PRT-748100 

Applicant  Lowry  Park  Zoological  Garden. 
Tampa,  PL 

The  applicant  requests  a  permit  to 
piut:hase  one  female  American 
crocodile  [Crocodylus  acutus]  bom  Mr. 
Bill  Page,  Sundury,  Ohio,  for  breeding 
and  display  purposes. 


PRT-747931 

Applicant  San  Diego  Zoo,  San  Diego.  CA 

The  applicant  requests  «  pennit  to 
iiaport  one  male  Ceatral  American  tapir 
[Tapirus  baJrdi/)  of  wild  origin  from  the 
La  Aurora  Zoo,  Gautanwla  City, 
Guatsmala  for  the  purpose  of  captive- 
propagation. 
PRT-7^9W 

Applxant  Caorge  Cuden  Circws 
iDtematiaDaL  Springfickl  MO 

Tbe  applicant  requests  a  permit  to 
purdiase  io  interstate  commerce  one 
female  Asian  elephant  [Elephas 
maximus]  from  Franz  Czeisler,  Saiesota. 
Florida  for  educational  display.  This 
Asian  elephant  wll  be  exported  and 
imported  for  similar  displays  in  the 
future. 

Docimients  and  other  hiformation 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm)  in 
room  430. 4401  N.  Fairfax  Dr..  Arlington. 
VA  22201.  or  by  writing  to  the  Director. 
U.S.  Fish  and  Wildlife  Service,  Office  of 
Management  Authority.  4401  N.  Fairfax 
Drive,  room  430.  Ariington.  VA  22201. 

Interested  persons  may  comment  on 
any  of  these  applications  wi^n  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  argmnents.  or 
data  to  the  Director  at  the  above 
address.  Hease  refer  to  die  appropriate 
PRT  number  wben  submitting 
comments. 

Dated:  April  24. 1980. 
KarmiWillMtn. 

Acting  Chief.  Branch  Of  Permits.  U.S.  Office  of 
Management  AutkmHy. 
(FR  Doc.  90-9955  Ffled  4-27-80;  «:45  am] 
MJJNQ  COOK  4310-H-M 


Bureau  Of  Land  Hanagement 

[CA-060-0-4410-12] 

Review  of  Cattf  omia  Deaert  Plan; 


agency:  Bureau  of  Land  Manageaieat 

Interior. 

ACTION:  CoirectioB  and  amendment 

notice. 


r:  in  fte  Federal  Register  of 

January  IB.  1990  (Vol.  55,  p.l733).  a 
Notice  of  Correction  and  amendment 
was  published.  This  notice  amends, 
clarifies,  and  collects  that  notice. 
Because  of  the  addition  of  two 
amendments  and  expressed  interest  the 
comment  period  on  the  new  as  well  as 
the  prior  proposed  amendments  is 
extended  m  addition^  90  days  imti] 
May  30. 1990. 


The  two  new  amendments  are:  (1) 
Ad)int  midt)p1e-use  classifications  on 
public  land  in  the  California  Desert 
Conservation  to  be  consistent  with 
guidelines  for  Multiple-Use  Class  L 
(limited  use)  within  Categories  1  and  2 
desert  tortoise  habitat  (2)  prohibit 
competitive  motorized  vehicle  events  in 
Categories  1  and  2  desert  tortoise 
InWtat.  Goals  and  criteria  for 
Categories  1.  2  and  3  are  given  in  Table 
1,  page  12.  Desert  Tortoise  Habitat 
Management  on  ^  Public  Lands:  A 
Reng^vide  Plan  [BIM,  1986). 

The  purpose  of  the  pubhc  review 
period  is  to  obtain  comments  and  issues 
ta  ba  addressed  in  the  Eavironmental 
Impact  Statement  Failure  to  comment 
will  not  preclude  or  prevent 
participation  in  the  renew  of  the  draft 
EIS,  the  availabiiity  of  which  will  be 
noted  in  the  Fadaral  Refistar  and 
tfarough  a  news  release. 

The  January  18th  notice  includes  (he 
following  statement:  "Written  comments 
on  the  proposed  three  additional  ACECs 
and  proposed  deletion  of  the  four 
competitive  race  routes  will  be  accepted 
from  the  public  until  Febniary  2Z.  1990 
days  after  the  Desert  Advisory  Council 
meeting."  That  portion  beginning  with 
"days  after  the  *  *  *  Council  meeting" 
was  incorrectly  included  and  should  be 
stricken.  And  by  this  notice  the 
February  22. 1990,  date  is  hereby 
extended  to  May  30, 1990  as  noted 
above. 

Comments  sfaoold  be  sent  to  the 
District  Manager,  Attn;  1989  Plan 
Amendments,  California  Desert  District 
1695  Spruce  Street  Riverside,  California 
92507. 
FOR  FURTHER  INFORMATION  CONTACT 

Gerald  E.  Hillier,  District  Manager, 
Bureau  of  Land  Management,  California 
Desert  District  1695  Spruce  Street 
Riverside.  California  92507. 


H.W. 

Acting  District  Manager. 

[FR  Doc.  *D-8e«  FMtd  4-Z7-40;  a:a  wi] 

■LUMQCooc  nn-m-m 

Minerala  Management  Service 


lOf  VfOySwy  I 

AuUMrily«o9lBle«fTi 

April  24.  laga 

agency:  Minerals  Manageaooit  Sarvioe 

(MMS).  latehor. 

ACnOM:  Notice  of  pabUc  hearing  and 

request  fior  comments. 


:  The  Minerals  Management 

Service  (MMS)  of  the  Department  of  the 
Interior  hereby  gives  notice  of  a  public 
hearing  on  a  petition  frtun  the  State  of 


Texas  for  delegation  of  authority  for 
royalty  laanaymant  activities.  Tha 
petition  was  submitted  pursuant  to 
section  205  (^  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982 
(FOGRMA).  30  U.S.C  1735  and  30  CFR 
pail  229.  Written  comments  from 
interested  persons  also  wiB  be  accepted. 

DATES:  The  public  hearing  will  be  kaU 
beginaing  at  8  a.aL  oa  )vnc  22. 1888. 
Written  coouaents  will  be  accepted  by 
MMS  on  the  petition  through  June  X, 
1990. 

ADOaann:  Tlw  hearing  ariU  be  Md  at 
the  Texas  General  Land  Office,  1790 
North  Congress  Avenae.  8th  Floor, 
Conference  Room,  Aastin.  Texas. 

Written  oomraents  should  be  seat  to 
the  Minerals  Manaferoent  Service, 
Royalty  Management  Program.  Office  of 
State  and  Tribal  Suppori  Program, 
Attentiom:  Mr.  Todd  R.  McCutcheon. 
P.a  Box  2S16S.  MS-3e01.  Denver. 
Colorado  80225. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Todd  R.  McCutcheon,  Chief.  Office 
of  State  end  Tribal  Support  Program. 
Minerals  Management  Service,  P.O.  Box 
25165,  MS-8801,  Denver.  Colorado  B02ZS. 
(303)  231-3340  or  (FTS)  326-3340. 
SUFPLEMEWTARV  INFORMATION:  Section 
205  of  FOGRMA.  authorizes  the 
Secretary  of  the  Interior  to  delegate  to 
States  certain  audit  inspection,  and 
investigation  authority  for  oil  and  gas 
production  on  Federal  and  indiaa 
leases.  The  MMS  issued  regulations 
implementmg  section  20S  (rf  FOGRMA 
at  30  CFR  part  229,  wiuch  defines  the 
scope  of  authorities,  which  may  be 
delegated  to  States  and  the  standards 
for  such  delegation.  Section  229.102 of 
the  regulations  requires  that  a  public 
hearii^s)  be  held  on  a  petition  for 
delegation  from  a  State  to  determine 
whether 

•  The  State  has  an  acceptable  plan  for 
carrying  out  delegated  responsibilities 
and  if  it  is  likely  that  the  State  will 
provide  adeqnate  resources  to  adassia 
the  requirements  of  FOGRMA: 

•  Tbie  State  ha*  the  ability  to  put  in 
place  a  process  witiun  60  days  of  t^ 
grant  of  dekigation  which  mil  assure  Ike 
Secretary  that  the  functions  to  be 
delafated  to  the  State  can  be  effecdvaty 
carried  out 

•  The  Stats  has  deoMXistralad  that  it 
will  effectively  and  faithfully  adainistar 
the  rules  and  regulations  of  the 
Secretary  in  arcordanoe  with  the 
requirements  at  30  U.S.C  1735: 

•  The  State's  plan  to  cany  out  tha 
delegated  authority  will  be  ia 
accordance  with  MMS  standaids:  sad 

•  The  State's  plan  to  coordinate  the 
delegated  authority  adth  MMS  and  Ihe 
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Office  of  the  Inspector  General  audit 
efforts  to  eliminate  added  burden  on 
any  lessee  or  group  of  lessees  operating 
Federal  or  Indian  oil  and  gas  leases 
within  the  State. 

The  purpose  of  the  subject  hearing  is 
to  provide  a  public  forum  to  discuss  the 
State  of  Texas'  written  request  for 
delegation  of  audit  activities  for  oU  and 
gas  royalties  with  re8p>ect  to  Federal 
lands  within  the  State.  The  State's 
written  request  for  delegation  will  be 
available  for  pubUc  inspection  at  the 
hearing.  Topics  for  discussion  at  the 
hearing  include: 

•  The  State's  resources  to  be  devoted 
to  the  delegated  audit  activity. 

•  The  abihty  of  the  State  to  effectively 
and  faithfully  administer  the  rules  and 
regulations  of  the  Secretary  under 
FOGRMA. 

•  Whether  or  not  the  delegation  of 
authority  will  create  an  unreasonable 
burden  on  any  lessee,  with  respect  to 
the  Federal  and  bulian  lands  within  the 
State. 

The  presiding  officer  at  the  hearing 
will  establish  the  procedures  for  conduct 
of  the  hearing.  Any  interested  person 
may  submit  written  comments  on  the 
petition,  which  will  be  accepted  by 
MMS  through  June  3a  199a  at  the 
address  identified  above. 

Dated:  April  24. 199a 
DooddT.Saol, 

Deputy  Associate  Director  for  Valuation  and 
Audit 
[FR  Doc.  90-8987  Filed  4-27-flO;  8:45  am] 


National  Parte  S«rvlc« 
Subatetenca  R— ourca  Cowwitoaton 


AOENCV:  National  Paric  Service,  Interior. 
action:  Subsistence  Resource 
Commission  meeting. 

■UMMOirr  The  Superintendent  of  Gates 
of  the  Arctic  National  Park  and  Preserve 
and  the  Chairperson  of  the  Subsistence 
Resource  Commission  for  Gates  of  the 
Arctic  National  Park  announce  a 
forthcoming  meeting  of  the  Subsistence 
Resource  Commission  for  Gates  of  the 
Arctic  National  PariL 

The  following  agenda  items  will  be 
discussed: 

(1)  Introduction  of  commission  members. 

(2)  Introduction  of  guests. 

(3)  Review  of  minutes  from  last  meeting. 

(4)  Subsistence  Hunting  Plan  issues: 

a.  ANILCA  guideUnes, 

b.  Eligibihty, 

c.  Access, 

d.  Wiseman  community  concerns. 


(5)  Reports  from  Superintendent  and 

state. 

(6)  Potential  haul  road  opening— local 

concerns. 

(7)  Redraft  recommendations  and/or 

review  rewrite. 

(8)  Old  and  new  business. 

dates:  The  meeting  will  begin  at  9  a.m. 
on  Saturday,  May  12, 1990  and  conclude 
at  5  pjn.  If  road/airstrip  conditions 
permit,  the  Saturday  afternoon  session 
will  be  conducted  at  the  )ack  Reakoff 
residence  in  Wiseman.  The  meeting  will 
reconvene  at  9  a.m.  on  Sunday,  May  13. 
1990  and  conclude  at  5  p.m. 
AOOHCSSES:  The  meeting  will  he  held  at 
Coldfoot  Services,  Inc  Coldfoot,  Alaska 
via  Fairbanks.  Alaska. 
FOK  RNITHEll  IHTOWMATIOW  CONTACT. 
Roger  J.  Siglin.  Superintendent  Gates  of 
the  Arctic  National  Park  and  Preserve. 
P.O.  Box  74680,  Fairbanks,  Alaska  99701. 
Phone  (907)  456-0281. 
SUPPISMENTAIIV  MFORMATION:  The 

Subsistence  Resource  Commission  is 
authorized  under  Title  VUI,  section  806, 
of  the  Alaska  National  Interest  Lands 
Conservation  Act,  Public  Law  96-487, 
and  operates  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committees  Act 
PnilF.HMrtal. 
Acting  Regional  Director. 
\FK  Doc  90-«900  Filed  4-27-90;  8:45  am] 
i  COOK  aw-ra-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Pvt*  Na  3»4  Sub-Na  3] 

Cost  Ratioa  for  Racydablaa— 
CompHanca  Procaduraa 

AOCNCv:  Interstate  Commerce 
Commission. 

action:  Notice  of  postponement  of 
procedural  schedule  for  first  annual 
proceeding  to  be  conducted  under  the 
Commission's  recyclable  rate 
compliance  regulations  (49  CFR  part 
1145,  pubhshed  at  54  FR  42509.  October 
17. 1989). 


r  The  procedural  schedule  set 
forth  in  the  dec^on  served  February  22, 
1990  (notice  of  decision  published  at  55 
FR  e48a  February  23, 1990)  is  postponed 
pending  further  order  of  the 
Commission.  This  is  necessary  to  allow 
time  for  receipt  and  consideration  of 
repUes  to  a  petition  by  particiiiating 
railroads  for  postponement  or 
cancellation  of  the  procedural  schedule. 


supplsmcntahv  information: 

Participating  railroads  petitioned  April 
12, 1990,  for  postponement  or 
cancellation  of  the  procedural  schedule 
for  the  first  annual  proceeding  to  be 
conducted  under  the  Commission's 
recyclable  rate  compliance  regulations. 
The  railroads'  submissions  under  the 
current  schedule  are  due  May  1, 1990. 
The  railroads  contend  that  this  date 
should  be  postponed  until  Commission- 
produced  unit  costs  and  revenues  under 
the  Uniform  Railroad  Costing  System 
(URCS)  are  available.  Alternatively, 
they  propose  that  the  currently 
scheduled  proceeding  be  canceled  in 
favor  of  treating  the  next  scheduled 
proceeding  (due,  under  the  compHance 
regulations,  to  conunence  September  15) 
as  the  first  annual  proceeding. 

Under  the  Commission's  rules  of 
practice  (49  CFR  1104.13),  other  parties 
have  20  days  to  reply  to  the  petition,  or 
until  May  Z  1990, 1  day  later  than  the 
due  date  for  the  railroads'  evidence 
under  the  procedural  schedule.  Thus,  a 
postponement  of  the  schedule  is 
necessary  to  permit  the  repUes  to  be 
received  and  considered. 

After  replies  are  received,  the  merits 
of  the  railroads'  petition  will  be 
considered  and  a  further  order  will  be 
issued  regarding  the  procedural 
schedule  for  the  first  annual  proceeding. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Decided:  April  23, 199a 

By  the  Commission.  Jane  F.  Mackall, 
Director,  OfBce  of  Proceedings. 
Norata  R.  McGee, 
Secretary. 
(FR  Doc  90-9959  Filed  4-27-90;  8:45  am] 

■KJJWO  COOK  TOM  01  M 


[Ex  Part*  No.  388;  Sub  101 

Intraatata  Rafl  Rata  Authorfty-^Canaaa 

AQCNCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

certification. 


ATKM  contacts 

Joseph  U  Dettmar.  (202)  275-7245.  (TDD 
for  hearing  bnpaired:  (202  275-1721). 


:  The  State  of  Kansas  has  filed 
its  application  for  recertification  with 
the  Commission.  Pursuant  to  State 
Intrastate  Rail  Rate  Authority,  5 
I.C.C2d  680, 685  (1989),  the  Commission 
provisionally  recertifies  the  State  of 
Kansas  to  regulate  intrastate  railroad 
rates,  practices,  and  procedures.  After 
completing  its  review,  the  Commission 
will  issue  a  decision  approving 
recertification  or  taking  other 
appropriate  action. 
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DATn:  This  provisional  recertification 
will  be  effective  on  April  30, 1990. 

TOR  RMTMm  INTORMATION  CONTACT: 

Joseph  H.  Dettmar,  (202)  275-7245.  [TDD 
for  hearing  impaired:  (202)  275-1721]. 

Decided:  April  24, 1990. 

By  the  Commission,  Jane  F.  Mackall. 
Director.  Office  of  Proceedings. 
Norata  R.  MoGee, 
Secretary. 

(FR  Doc  90-9958  Filed  4-27-90;  8:45  am] 
aHJLMQ  coot  7010-01-M 


Releaaa  of  Wayt>ill  Data  for  Uaa  by 
Errtat  A  Young;  Board  of 
CommlMtonara  of  tha  Port  of  Naw 
Orlaana      { 

The  Commission  has  received  a 
request  isom  Ernst  &  Young,  for 
permission  to  use  certain  data  frt>m  the 
Commission's  1984  through  1988  ICC 
Waybill  Sample.  The  data  are  requested 
for  the  purpose  of  assisting  the  Port  of 
New  Orleans  develop  a  strategic  rail 
plan.  The  overall  study  objective  is  to 
identify  those  actions  that  can  be  taken 
to  enhance  rail  services  at  the  Port  and 
Maximize  the  advantages  offered  by  the 
Port  of  New  Orleans.  The  following 
fields  frt>m  each  are  requested:  Waybill 
Date,  Number  of  Carloads,  Commodity 
Code  (STCC-HAZMAT),  Actual  Wei^t 
Freight  Revenue.  Transit  Charges, 
Miscellaneous  Charges,  Inter/lntra  State 
Code,  All  Rail/Intermodal  Code,  Type 
Move  (Import/export),  Type  Move  Via 
Water,  Substituted  Truck  for  Rail, 
Shortline  Miles,  Stratimi  Identification 
Code.  Subsample  Code,  Intermodal 
Equipment  Flag.  Reporting  Railroad. 
Origin  and  Termination  FSAC,  Origin 
and  Termination  Railroad.  All  Bridge 
Railroads.  Population  Count  Stratimi 
Count  Reporting  Period  Length,  Number 
of  Articulated  Units,  AAR  Car  Type, 
Mechanical  Designation,  Origin  and 
Destination  SPLC.  STCC  w/o  Hazardous 
(49)  Codes.  All  Bridge  Raihoad  Alpha 
Codes,  Junction  Frequency,  Expansion 
Factor,  ICC  Car  Type.  Expanded 
Carloads,  Billed  Weight  in  Tons, 
Expanded  tons.  Expanded  Trailer/ 
Container  Count  Expanded  Total 
Revenue,  Total  Distance,  Origin  and 
Destination  State  Alpha,  Origin  and 
Destination  BEA,  Origin  and  Destination 
FEPS  Code,  Origin  and  Destination 
Freight  Area,  and  Origin  and  destination 
SMSA. 

The  Commission  requires  rail  carriers 
to  file  waybill  sample  information  if  in 
any  of  the  past  three  years  they 
terminated  on  their  lines:  (1)  4,500 
revenue  carloads  or  (2)  5  percent  of 
revenue  carioads  in  any  one  State  (49 
CFJt  Part  1244).  From  the  waybill 


information,  the  Commission  has 
developed  a  Public  Use  Waybill  File 
that  has  statisfied  the  majority  of  all  our 
waybill  data  requests  while  protecting 
the  confidentiaUty  of  proprietary  data 
submitted  by  the  railroads.  However,  if 
confidential  waybill  data  are  requested, 
as  in  this  case,  we  will  consider 
releasing  the  data  only  after  certain 
protective  conditions  are  met  and  public 
notice  is  given.  More  specifically,  under 
the  Commission's  aurent  poUcy  for 
handling  waybill  requests,  we  will  not 
release  any  confidential  waybill  data 
until  after  (1)  Public  notice  is  provided 
so  affected  parties  have  an  opportunity 
to  object  and  (2)  certain  requirements 
designed  to  protect  the  data's 
confidentiaUty  are  agreed  to  by  the 
requesting  party  [Ex  Parte  No.  385  (Sub- 
No.  2),  52  FR  12415,  April  la  1987]. 

Accordingly,  if  any  parties  object  to 
this  request  Uiey  should  file  their 
objections  (an  original  and  2  copies) 
with  the  Director  of  the  Commission's 
Office  of  Transportation  Analysis 
(OTA)  within  14  calendar  days  of  the 
publication  of  this  notice.  They  should 
also  include  all  grounds  for  objections  to 
the  full  or  partial  disclosure  of  the 
requested  data.  The  Director  of  OTA 
will  consider  these  objections  in 
determining  whether  to  release  the 
requested  waybill  data.  Any  parties  who 
objected  will  be  timely  notified  of  the 
Director's  decison. 

Contact  Jameo  A  Nash.  (202)  275-6884. 
NontalLMcGM. 
Secretary. 

(FR  Doc  90-9961  FUed  4-27-8ft  8:45  am] 
MUNO  COOK  TSM-SI-II 

[Doctot  Na  AB-2S4  8ub4to.  1X1 

ProvManca  ft  Worchaatar  Rairoad 
Ca— Abandonmant  Examptton— In 
Providanca  County,  Rl 

Apphcant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  0.93-mile  line  of  railroad  between  the 
grade  crossing  at  Htus  Street  and  the 
end  of  the  line  near  Dexter  Street  at 
Cumberiand.  Providence  County,  RI. 

Applicant  has  certified  that  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 


appropriate  Stat*  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
tmder  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  360  LCC  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10606(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  May  3a 
1990  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues.' 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2),*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  May  la  1990.* 
Petitions  for  reconsideration  or  requests 
for  pubhc  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  May  21, 199a 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Harry  A. 
Snyder,  Providence  and  Worchester 
Railroad  Company,  One  Depot  Square. 
P.O.  Box  1490,  Woonsocket  Rl  02895. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresse«  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  May  4. 1990 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  if  (Room 
3219.  Interstate  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief.  SEE  at  (202)  275- 


■  A  stay  will  be  routinely  luued  by  the 
Commisaioci  in  thoae  proceeding!  when  an 
informed  deoaKMi  on  mvironinental  imam  (wbedMi 
niaed  by  a  party  or  by  the  aectioo  of  Bnoigjr  and 
Environment  in  it*  independent  mvaatiaationl 
cannot  be  made  pnor  to  the  efleave  date  of  the 
notice  of  txenption.  See  Exemption  of  Ojt-of- 
Senrice  Rail  Unet.  I  LCCJd  377  (isas)  Any  antity 
■iwilrim  a  atajr  invotvlnB  anvtroomaBtal  cuojiiia  it 
•ncourafad  to  fita  ila  raqoaat  aa  aooo  at  poaaibla  In 
order  lo  pennit  thia  Pn— iiainn  to  review  and  ad 
on  the  reqoeat  ttefora  Iba  eOactivc  date  of  thu 
•xemptioa. 

■  See  Exempt  ofRoilAbondonmeat—Offentf 
Finan.  Astit..  4  LCCSd  1S4  (19*7). 

'Ttiiriwliiinniilllirrun  ili'i  filiillrilliii 
•Uteoiant  ao  long  aa  H  ratalaa  M>dtcbo«  to  do  ae. 
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7684.  Conunento  on  onriroiiaMBtaf  amd 
miagy  conGcms  mast  b«  filed  wMiiit  IS 
days  after  the  BA  becwee  «yaiI«Me  to 
the  public. 

EtavtramiMntai  pvbfic  ose,  m  laA 
use/rail  banking  conditfoiM  wfll  be 
imposed  where  eppropriete.  te  a 
aubaeqwent  decieiaa. 

Decided:  April  23, 19ea 

By  the  Commiiwign.  Jaae  F.  MaekalL 
Director.  Office  of  Prooaef&gi. 
r(an(a  R.  McGae. 
Secrmtary. 
PH  Doc  g0-«n3  Piled  4-37-00;  1:45  ai^ 


[Dockal  Na  A0-2S4  <9ubL  2X)} 
^DeivaviGV  anv  vforo^aMr  naarvM 

I  and  Kant  CounflM,  Rl 

Applicant  haa  filedanotica  of 
exemptioB  under  49  CFR 1152  sul^>art 
F — Exempt  Abandonments  to  abandoa 
ita  I4.ft-Qiile  line  of  railroad  between  the 
coaaectioa  with  Aatrak'a  shore  boa  at 
Amtrak  aarveying  staticm  3157+12,  at 
Providence,  and  the  end  of  the  hne  at 
mil^raat  Kft.  at  or  near  Coventry,  in 
Providence  and  Kent  Counties.  RL 

Applicant  has  certified  that  (1)  No 
local  traffic  has  aoved  over  the  line  {or 
at  least  2  years;  (2)  any  overheed  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  [3)  no  formal  coaiplaint  filed 
by  a  user  of  rail  service  on  tlw  line  (or  a 
State  or  local  government  entity  acting 
on  behaff  of  sach  oser)  regarding 
r?fta*lAP  of  service  over  the  line  eitber 
is  pan/ting  with  the  CommiBsion  or  with 
any  U.&  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Coshen,  360  LCC  01 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
levocatioa  under  40  US.C.  10S06(d} 
moat  be  filed 

Piuviueo  BO  fomai  expiesaion  of 
intent  to  file  an  offer  of  financial 
■TrT*""*^  bas  been  received  tUa 
niiiitinn  will  be  cBeGtive  on  May  3tc 
199D  (anlesa  stayed  pending 
recoiuideration).  fttitions  to  stay  that 
do  not  involve  environmental  istaaa.' 


formal  expressioiis  of  intent  to  ffle  an 
offer  of  financhJ  assistance  under  49 
era  1152.27tc)(Z),2  *  and  trail  naa/rafl 
banking  statements  under  40  CFR 
1152.29  must  be  filed  by  May  10>  lOOa' 
I^tfUons  for  reconsidef atioa  or  ret^MSts 
for  public  use  conditions  under  40  CFR 
1152^8  must  be  fifed  by  May  21,  lOOO, 
with:  Office  of  the  Secretary,  Caae 
Caattol  Branch.  Interstate  Qmimerca 
ComflBsaioa,  Waahia^oa,  DC  20423. 

A  oapy  af  any  petitaan  fited  widi  the 
CoBHiisaien  Aoeld  be  aent  to 
applkanCs  representative:  Harry  A, 
si^der,  Providence  and  Worcester 
RaiktMd  Company,  One  Depot  Square, 
P.O.  Box  149a  Woonsocket,  RI 02805. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio>. 

Applicant  has  filed  an  enviroDmental 
report  which  addresses  environaaental 
or  energy  impacts,  if  any.  from  this 
abandanment 

The  Sectkm  of  Encigy  and 
Euviiuuuient  (SEE)  will  prepare  an 
euviroumental  asaessment  (EA)^  SEE 
will  issue  the  EA  by  May  4v  1990. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SXF.  by  writing  to  it  (Room 
3219,  Interstate  Commerce  CommissioR, 
Washington.  DC  20123)  or  by  calling 
Elaine  Kaiser,  Chief,  SEE  at  (202)  275- 
7664.  Comments  on  environmental  and 
energy  concerns  mast  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  aaa,  or  trail 
use/rail  banking  conditiena  will  ba 
imposed,  where  appn^riata,  in  a 
subsequent  decision. 

Decided:  April  3. 198a 
By  the  Conunisaion,  )ane  F.  MackaO, 
Director,  Office  of  Proceedings. 

NotoU  R.  McGea. 

Secretary. 

[FR  Doc  9&-«e3e  PUed  4-27-60;  8:49  ami 
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rmiMd  by  ■  pvty  or  by  th«  SKtkM  af  I 
ElMriraaiiimt  in  its  indcpeodant  invMUgation) 
cannot  be  made  prior  to  the  effective  data  of  tbe 
notice  of  exemption.  See  Exemption  of  Out-cf- 
SsrncvAor/LMea.  5LC.C.  2ri  377  (WSe).  AojrMtity 
( a  atay  invohrinf  eailiuiwwatal  oaoaanM  la 
I  to  Ha  U»  M^HBl  aa  aoaa  aa  pMaMe  <■ 
■  to  paaail  lUa  CiMHiaaiav  I*  rwiew  aad  a«i 
oa  Uw  raqaaal  bafcra  iIm  eSactwa  dale  a(  tkia 


Ralro^Ca 

AQEtlCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  institution  of 
proceeding  and  request  for  comments. 


*  5^  ExumpL  of  Rail  il/ymrianmanl    Ogan  of 
Pinan.  Amitt,  4  LCC  2d  IM  (ISST). 

*  The  Cbmmiaaiaa  will  accept  a  lala-filad  trail  aaa 
f  utement  M  lam  as  It  ratttsi  joiWicikiB  to  do  aa 


:  Tbe  Coomissioa  is 
requesting  comments  on  a  petitton  fited 
February  27.  lOOa  by  Bangor  and 
Aroostook  Railroad  Company  (BAR). 
BAR  seeks  Kt  exemption  fivm  the 
October  15, 1990  expiration  date  of 
provisioiw  of  the  boxcar  car  birv  rales 
[49  CFR  1039.14(c)].  The  rules,  as 
pertinent,  exclude  from  the  empty  car 
mileage  charge  provisions  boxcars 
owned  or  leased  by  unaffiliated  Class  II 
carriers  such  as  BAR.  BAR  seeks  waiver 
of  the  expiration  date  to  preserve  its 
exclusion. 

DATES:  Any  person  interested  in 
participating  in  this  proceeding  as  a 
party  of  record  by  filing  and  receiving 
written  coomients  must  file  a  notice  of 
intent  to  do  so  by  May  10. 199a  We  will 
issue  a  service  lint  of  the  parties  of 
record  shortly  thereafter. 

Petitioner  will  have  10  days  after 
service  of  the  service  bst  to  serve  each 
party  on  the  list  with  a  copy  of  the 
petition,  initial  written  comments  must 
be  filed  within  30  days  after  service  of 
the  service  list  All  parties  will  have  50 
days  after  service  oiF  the  service  list  to 
reply.  The  exact  filing  dates  wiU  be 
specified  in  the  notice  accompanying  the 
service  list  Comments  must  be  served 
upon  all  parties  of  record 

AOoncsSES:  An  original  and  10  copies  of 
all  notices  of  intent  and  comments  must 
be  sent  toe  Office  of  tbe  Secretary,  Case 
Control  Branch,  Attn:  Ex  Parte  No.  346 
(Sub-No.  19B),  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

in  addition,  one  copy  of  all  comments 
must  be  sent  to  all  parties  of  record 

FOR  FURTNCN  IWrOWUTlOW  COMTACT: 
Joseph  H.  Dettraar,  (202)  275-7245.  [TDD 
for  hearing  impaired:  (202)  275-1721.) 
SWVLEMDrTART  INTOfWATKM:  Under  49 
CFR  1039.14(c).  railroads  are  authorized 
among  other  things,  to  assess  charges 
(up  to  35  cents  per  mile)  against  boxcar 
owners  for  returning  the  cars  to  them 
empty.  Alternatively,  carriers  may 
reclaim  car  hire  payments  bom  the 
boxcar  owners  after  storing  the  empty 
cars  for  72  hours.  Boxcars  owned  or 
leased  by  Class  HI  carriers  and  (for  4 
years)  tmaffillated  Class  U  carriers 
(those  not  more  than  50  percent  owned 
by  Class  I  carriers)  are  exchided  frtun 
the  applicability  of  these  empty  car 


Federal  Ragbter  /  Vol.  55.  No.  83  /  Monday.  April  30.  1900  /  Notices 


180S7 


provisions.  *  However,  the  exclusion  of 
tmaffillated  Class  II  carriers  expires 
October  15, 1990. 

BAR  is  an  unaffiliated  Class  II  carrier, 
benefiting  horn  the  current  exclusion.  In 
its  request  to  be  exempted  from  the 
expiration  provisions  of  the  exclusion,  it 
argues  that:  (1)  It  is  operationally  similar 
to  a  Class  III  carrier  and  should  be 
regarded  as  a  Class  in  carrier  for 
purposes  of  the  exclusion;  (2)  it  cannot 
rely  on  connecting  carriers  as  a  source 
of  car  supply;  (3)  it  lacks  sufficient 
leverage  to  negotiate  bilateral 
agreements;  and  (4)  loss  of  the  exclusion 
will  jeopardize  its  car  supply,  reduce  its 
car  hire  revenues,  and  weaken  its  ability 
to  serve  its  customers.  BAR  also  alleges 
that  the  Commission's  reasons  for 
treating  Class  II  and  Class  in  carriers 
differently  under  the  exclusion  have  not 
been  explained 

BAR'S  petition  urges  that  while  it  is  a 
Class  II  carrier  (it  had  1989  operating 
revenues  of  $27.1  million),  its 
geographical  location  and  its  traffic  flow 
are  tmique  when  compared  to  other 
Class  II  carriers.  Many  Class  II  carriers 
participat?  primarily  as  overhead 
carriers  with  only  a  small  amotmt  of 
traffic  (other  than  TOFC/COFC) 
originating  or  terminating  on  their  lines. 
By  contrast  BAR  states  it  has  little 
overhead  or  terminating  traffic  (6,142 
carloads)  compared  to  the  traffic  it 
originates  (50,560  carloads  in  1989).  The 
absence  of  overhead  or  terminating 
traffic  reduces  BAR'S  sources  of 
boxcars.  BAR'S  petition  further  indicates 
that  approximately  37  percent  of  its 
originated  traffic  requires  clean,  high 
quality  boxcars  Oumber  and  wood 
products;  pulp,  paper  and  allied 
products:  and  food  and  kindred 
products).  BAR.  as  the  most  northern 
rail  line  in  the  contiguous  48  states,  and 
the  most  eastern  rail  line  in  the  country, 
claims  to  be  isolated  at  one  end  of  the 
national  rail  system,  surrounded  by 
Canada  on  three  sides,  and  two  of  its 
three  main  line  connecting  carriers  are 
Canadian  roads.  Customs  regulations 
arguably  limit  BAR'S  ability  to  obtain 
boxcars  from  these  carriers.  BAR'S  only 
U.S.  connection  is  the  Maine  Central 
Raifroad  Company  (MEC),  part  of  the 
Guilford  Transportation  Industries,  Inc. 
MEC's  boxcar  traffic  is  much  the  same 
(paper  and  paper  products)  as  BAR'S 
and  MEC  allegedly  has  difficulty 
providing  equipment  to  its  own  shippers. 
Under  all  of  these  circumstances,  BAR 
claims  it  must  own  a  disproportionately 
large  fleet  of  boxcars  (2.056  excluded 


boxcars  as  of  January  1990),  and  without 
the  exclusion  would  incur  empty 
movement  charges  offsetting  the  car  hire 
revenues  it  needs  to  maintain  that  fleet. 

In  response  to  BAR'S  p>etition. 
Consolidated  Rail  Corporation,  CSX 
Transportation,  Inc.,  General  Electric 
Railcar  Brae  Services  Corporation.  Itel 
Rail  Corporation,  and  Norfolk  Southern 
Corporation  filed  a  joint  petition 
requesting  the  Commission  to  publish 
notice  and  request  comments  on  BAR'S 
petition.  They  contend  that  the  relief 
sought  will  not  only  affect  BAR  but  will 
also  affect  other  carriers'  obligations 
and  that  while  BAR  served  all  parties  to 
the  1986  Boxcar  proceeding,  publication 
will  ensure  adequate  notice  to  all 
interested  persons. 

Because  of  the  widespread  interest 
previously  expressed  in  the  car  hire 
rules,  and  the  implications  of  the 
requested  exemption  for  BAR  and  other 
segments  of  the  rail  industry,  we  invite 
comments  on  the  petition  and  replies 
prior  to  reaching  a  decision  on  the 
merits. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  bimian 
environment  or  the  conservation  of 
energy  resources. 

Decided  April  23. 199a 

By  the  Commission,  Chainnan  Philbia  Vice 
Chairman  Phillips.  Commissioners  Simmons, 
Lamboley.  and  Emmett. 
NoraU  R.  McGee, 
Secretary. 
[FR  Doc.  90-0957  FUed  4-^-90;  8:45  am] 


'  The  exclu»ion»  were  e»t«bli»hed  becauae  of  our 
concern  thai  the  empty  car  provition*  would  impoae 
unfair  burdens  on  amall  railroads.  See  Boxcar  Car 
Hin  and  Cai  Service.  3  LCC  2d  1  (ISBB). 


DEPARTMENT  OF  JUSTICE 

Dfufl  Enlorcement  Adiniiiiatratlon 

[Doei(atNo.t9-62] 

Maryann  ItarslUI  Isaac,  ItPtu.  d/b/a 
BeN  Apothecary,  Easton, 
Pennsytvania;  Hearfng 

Notice  is  hereby  given  that  on 
October  17, 1989.  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Maryann  Narsilii  Isaac,  RJ^h^ 
an  Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  deny  your  application  for  a 
DEA  Certificate  of  Registration. 

Thirty  days  have  elapsed  since  the 
said  Older  to  Show  Cause  was  received 
by  Respondent  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Tuesday. 
May  15, 199a  commencing  at  10:00  anu 
at  the  United  States  Ciutom  House, 


Second  and  Qiestnut  Streets, 
Philadelphia,  Pennsylvania. 

Dated  April  23, 1990. 
TerreooeM.  Bulks. 

Acting  Administrator,  Drug  Enforcement 
Administration. 

[FR  Do&  90-9905  Filed  04-27-90;  8:45  am] 


IDockatNo.90-«l 
Jamea  R.  UtiQar,  HLO., 


CA; 


Notice  is  hereby  given  that  on  January 
29, 1990,  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  James  R.  Ungar,  M.D.,  an 
Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  deny  your  application  for  a 
DEA  Certificate  of  Registration. 

Thirty  days  have  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration. 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Wednesday. 
May  2. 1990,  commencing  at  9:30  ajn..  at 
the  United  States  Court  of  Appeals  for 
the  Ninth  Circuit.  125  South  Grand 
Avenue,  Pasadena,  California. 

Dated:  April  23,  IflSO 
TatTMice  M.  Bvrica, 

Acting  Administrator.  Drug  Enforcement 

Administration. 

[FR  Doc  90-9904  FUed  4-24-90:  8:45  am] 


DEPARTMENT  OF  LABOR 

Employment  and  TraMns 
Admintatratlon 


To  Apply  for 
AVX 


Inveattgatlona  negar  dhtg 
cat  uimauuiia  oi 
Worker  A<yualment 
Tantaiufn  Corp.,  at  aL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identlUM  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

The  purpose  of  eadi  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2,  of  the  Act  The  investigatiooi 
will  furdter  relate,  as  appn^ate,  to  die 
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detennioatioa  of  thft  date  aa  wfaicb  totel 
or  partial  sepaxationa  be§an  or 
threatened  to  begin  and  tiw  subdivision 
of  the  firm  involved. 

The  petitioners  of  any  other  persona 
showing  a  sabstantisl  interest  tn  the 
subiect  matter  of  the  investigations  may 
reqoest  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Dveetor,  Office  of  Trade  Ad^nataent 


AanataDce,  al  the  addiaaa  showm  below, 
not  latet  than  May  Vk  uea 

iBterealed  paraoofl  aie  iwited  to 
fubnit  written  comments  ragarding  tfaa 
subject  aMttet  of  tha  mveatigatioBa  to 
the  Diractor.  Office  of  Trada  Adidstmcat 
Assiataace.  at  tbe  addvesa  sbown  below, 
not  latei  than  May  1£K  ISOOl 

TWpetJIiana  filed  in  ttocaaaaie 
available  Jarinapaction  at  tfaa  Office  of 


Ae  Dtoactor.  Office  af  Trade  Adfaatmcnt 
Asaiatance.  Eaai^oymcnt  and  Traiaing 
Administration,  U.S.  Department  ol 
Labor.  801 D  Street  NW^  WaahiogtaB. 
DC  20213^ 

Signed  at  Washiagtuu,  DC  this  tOtb  day  of 
April  1900^ 
MbfHd  M*  Foeas, 

Director,  OffHxofTndeAdfuttinetit 
Assistance. 


PiiSonar  (wiion/wartMf«/ftm^ 


AVXTi 


Bratoo  FoyMtry,  mc  «MrtMfS). 
Bmloi  KnMng  Ok.  (company) 

cabwK  MoiiMOTH»caL 
Outmmm  Pwaicli  Cm. 


Oanx.  (bontpany). 
Mi»CaL.kw.- 


HMdHSon  Camp  PraiucM.  Inc. 
HI^QMI||.(eoinpany} 


LCXI 

)Capi(ACTWU>— 
rCoL(w)riMra). 
►  Ca(wui<iws» — 
Sombur  MKtw«  ft  Tool  Csl  I 

TOC  Siany.  Inc.  (company) 

Tuchar  Ortkng  Co.  Inc.  (compa^r^— 

\0».^n^mm 

I  Bac.  Ooip.  (vnrtwa^- 
llnduB.,lnc^KaMn) 


Okiahoinaaiy..OK 

En^PA.™ 

W.  Naw  Yofll,  NJ 

Brodcion,  MA»». 


Vanoouvar.  WA. 

Ml. 


Sodro  WooS^,  ^A  - 
St  Loua.  MO..- 
Hi.. 


Port  Hi^on,  Ml—.. 
San  Angaio,TX — 
San  Angata  TX — 
Canlarv«a.PA  — 

PHBburg»i.PA 

dwaat  I  luiiia.  Oh.. 


4/ia/90 

4/16/»0 
4/1«/» 

4/iara» 

4/ia/90 
4/16/90 
4/1«/«0 

4/ta/90 
4/16/90 
4/16/90 
4/16/90 

4/ia/to 

4/16/90 
4/16/90 
4/16/90 
4/16/90 
4/16/90 
4/16/90 
4/1«/9a 
4/ie/90 

4/ia/9a 

4/16/90 
4/16/90 
4/16/90 
4/16/90 
4/16/90 


Miaaf 


3/29/90 

4/3i^9ft 

3/11/90 

4/4/80 

4/3/90 

4/3/9» 

4/91^90 

4/a/90 

4/9/90 

3/29/90 

4/4/90 

4/4/90 

4/13/90 

3/27/90 

4/4/90 

3/2B/90 

3/29/90 

4/2/90 

3l/9t/9B 

4/7/90 

4/5/90 

3/30/90 

3/30/90 

4/3/90 

3/21/90 

3/27/90 


ha 


M,277 
24,278 
24,279 
M,280 
24,281 
24,282 
24,283 
24,284 
24,285 
24,286 
24,287 
24,288 
24,289 
24,290 
24,291 
24,292 
2433 
24,294 
34,295 
24,296 
24,297 
24,296 
24,299 
24,300 
24,301 
24,302 
24,303 
M.304 
24,305 


/NMiciaa  woauaad 


LuMbar. 

Baabc  Wabbino  ta(  Ootttaa. 

Oil&Gaa. 

tyitemwmatws. 


Man's  a  Ladns'  Sportswaar. 

Uraniunt 

APT.       , 


Chokaaavi 
CompHlor  Parts. 


Men's  &  Ladies'  Sportswaar. 
Men's  a  Ladtas'  Sportmiear. 
Tents  a  Sieapei^  Bags. 


Shakes  a  Stangles. 

Sportswear. 

TaMecfottM. 


Meat  FaMonars. 

otaoai. 

OHAGaa 
OiAGaa. 


So(liMMd.Va 


(Fit  Doc  90-9880  Filed  4-27-00;  ft45  am] 


NATIONAL  a£AOaiAUTlCSANO 
SPAC€  AOMWHSmAllON 

[ItaMMau-aai 

NASA  A<yv«aory  Cound;  Moetkig 

AOmcv-  Naoooal  Aeronautics  and 
Space  Administration. 

Nonce  of  meetiBg. 


(n  accevdance  with  tbe 
Federal  Advisory  Comnittee  Act  Poblic 
Law  93-*09,  as  amended,  the  National 
Aeiopauoca  and  Space  Admluistrutfou 
announces  a  forrtrcoming  meeting  of  the 
NASA  AdTTsory  Comicil  (NAC). 
OATCS:  May  16, 1990,  9  ajn.  to  5  pjn^ 
and  May  17. 199a  8:30  a  jb.  to  Noon. 
aOMMSSm  Natiooal  Aeroaautics  aad 
Space  Adauniatratioii.  loom  7002, 
Federal  Office  BiMkikic  a»  4m  Maiy  lead 
Aaaoae  S:W,.  Waahii«tfln.  DC  aKM. 


FOR  PueTMei  ii^'OimaTiow  cowrAcr: 
Dr.  Syivia  D.  Fries,  Code  ADA-2, 
Natiooal  Aeroaaetics  aad  Space 
AdministrsDon.  Wastiington,  DC  20546, 
202/453-8766. 

tuP9tJBtornurf  mfomnation:  The 
NAC  was  established  as  an 
interdisdplmary  group  to  advise  senior 
management  on  the  foil  range  of 
NASA's  prograow,  polioes,  and  plaoa 
The  Council »  cbaired  by  IDr.  lohn  L 
M  cLacaa  and  i»  composed  (rf  28 
maabers.  Standkig  ooBuaittees 
cootaioiag  adrtirionat  menbecs  report  to 
the  CouBol  aad  pravide  advice  is  the 
substantive  aieaa  of  aeronaahca. 
aerospace  mediciae.  space  science  and 
applicatiooa,  space  systems  and 
technology,  space  station,  coaaiejrdal 
programs,  and  bistory.  aa  they  relate  to 
NASA's  activitias. 

The  aw  ting  wiU  be  cleaed  la  tfao 
public  froBi  4  p  JB.  to  5  p-m.  o»  Uay  18 
for  a  diacuaaioa  of  the  ^aalfficatioaa  of 
candidalea  for  —pihaisbip.  Sach  e 
disaiaaian  waaU  iavada  ^  fiiwBcy  ef 


the  candidates  and  other  mdirHiuals 
involved.  Smce  this  session  wiD  be 
concerned  with  matters  listed  in  5  ir.S.C 
552b(c)(6),  it  has  been  determined  that 
the  meeting  be  closed  to  the  pebbc  for 
this  period  of  time.  The  remainder  of  the 
meeting  will  be  open  to  tite  public  up  to 
the  searing  capacity  of  the  room,  which 
is  appnntimately  60  persons  including 
Coancil  members  and  other  participants. 
It  is  imperative  that  the  meeting  be  held 
on  this  date  to  accommodate  the 
scheduling  priorities  of  the  paticipants. 
Visitors  wiU  be  requested  to  sign  a 
viaitof's  register. 

Type  of  mttttng:  Open— except  for  a 
closed  session  as  noted  >n  the  agenda 
below. 

Ageoda: 
May  Mv  1900 

9  ajB.— fatrotluctory  Remarks. 
9:15  a.m. — Council  Actiona  on 

Committee  Reports^ 
1  pjn.— Council  Actions  on 

Comiasttee  RepoitB  Contmaed. 


3  p.m. — Council  Agenda  for  Coming 
Year. 

4  pjn.— Closed  Seaaion— Prospective 
Members. 

5  p.m. — ^Adjotmi. 
May  17. 1990 

8:30  a.m. — Summation  of 

Recommendatiooa. 
Noon — ^Ad)oum. 


Dated:  April  23,: 
laheW.Gaff. 

Advitory  Comaifttee  Management  Ofpcer, 
National  AennauUca  and  Space 
Administration. 

[FR  Doc  90-0917  Filed  4-27-00;  8:45  on] 
iVsia-ovM 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMNiSTRATION 

Racorda  Schadulaa;  AvailaMltty  and 
Raquost  for  Commants 

aocncy:  National  Archives  and  Records 
Administration.  Office  of  Records 
Administration. 

action:  Notice  of  availability  of 
propoaed  records  schedules;  request  for 
comments. 

SUHMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  alao 
authorize  agendea  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal  or  (2)  rediue  the 
retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  USC  3303a(a]. 
DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before  June  14. 
1900.  Once  tbe  appraisal  of  the  records 
is  completed,  NARA  will  send  a  copy  of 
the  schedule.  The  requester  will  be 
given  30  days  to  submit  comments. 
AOOIIC88CS:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR).  National 
Archives  and  Records  AdministrBtion. 
Washington,  DC  2040a  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  parentheses 
immediately  after  the  name  of  the 
requesting  agency. 


Bach 

year  U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  othw  media,  fai  order 
to  control  itAt  Bccmnulation.  agency 
records  managers  prepare  records 
schedules  specifying  when  tiie  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  sdiedules  are  comprehensive  and 
cover  all  ttie  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  Nationd 
Ardiives  of  historically  valuable  records 
and  autfiorize  Ae  disposal  of  ell  otiier 
records.  Most  sdiedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Sudi  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  fiteir  administratiTe  use  by 
ttie  agency  of  orighi,  the  rights  and 
interests  of  the  Government  and  of 
private  persons  directly  affected  by  4m 
Government's  activities,  end  histori(»l 
or  other  value. 

lliis  public  notice  identifies  tfie 
Federal  agencies  and  their  subdivisiotts 
requesting  disposition  authority, 
indudes  the  control  number  asstened  to 
eaA  schedule,  and  briefly  descrioes  the 
records  proposed  for  dispoeal.  Tbe 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Purser  information  about 
the  disposition  process  wiD  ba  famished 
to  each  requester. 

Schadulaa  Pandiag 

1.  Department  of  the  Air  Force  (Nl- 
AFU-9G-31)  Routine  resources 
management  records. 

2.  Ctepartment  of  the  Air  Force  (Nl- 
AFU-00-35).  Routine  administrative 
orders. 

3.  Department  of  the  Air  Force  (Nl- 
AFU-OO-ae).  Routine  records  relating  to 
cost-cutting  programs. 

4.  Department  of  the  Navy  (N1-8B-00- 
1).  Routine,  faciUtative  records 
concerning  communications  systems. 

5.  Department  of  )uatioe.  Federal 
Bureau  of  Investigation  (Nl-65-80-2). 
Automated  index  data  pertaining  to 
case  files  whose  disposal  has  been 
previously  authoriied.  (Data  relating  to 
permanent  case  files  will  be  retained 
permanently.) 

8  Department  of  Labor.  Bureau  of 
Labor  Management  Relations  and 
Cooperative  Programs  (N1-817-00-1). 
Mo4^cation  of  diaposition  standarda 


for  Redwood  Baployee  ftolaotioa 
Propaa  caae  fUaa. 

7.  Natknal  Archives  and  RBCords 
AdniniBtrathn  (N1-<;R8-00-2). 
AddWoo  to  Gaaeral  Raoords  SdMdvIa  t 
Civilian  Parsoonol  Records,  to  cover 
routine  racorda  aoaanalated  by  PBderal 
agencies  in  connection  with  empleyee 
drag  taating  pro-ams  oondncled  in 
acoonlailoe  with  Bxaootive  Order  12984 
and  Pablic  Law  100-71. 

&  PubUc  Health  Servioa.  Natkxiri 
Institute  of  Mental  Health.  St. 
Elizabeth's  Hospital  (Nl-418-6»-l). 
Subject  Files  of  the  Coostructioo 
Section.  1963-70. 

9.  Department  of  State,  U.S.  Embassy 
Madrid  (Nl-64-903).  Routine  and 
facilitative  reoords  relating  to  the  U.S. 
Spanish  Joint  Conmiittee  for  SdaatHh. 
and  Tacfanological  Cooparatkm. 

Dated  April  23,  lOOa 
Dob  W.Wilson. 
Archivist  of  the  United  Statet. 
[FR  Doc.  lO-SOn  Filed  4^l7-«0(  MC  aa4 


NATIOHAL  POUNOATION  ON  THE 
ARTS  AND  THE  HUMAMTIES 


Pursuant  to  section  10(8)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  02-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  tbe  Expansion 
Arts  Advisory  Pand  (Community 
Foundation  Initiative  Section]  to  tba 
National  Council  on  the  Arts  will  ba 
held  on  May  23. 190a  from  9:15  a.m.-8.-1f 
pm.  in  room  714  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue  NW., 
Washington,  DC  20508 

A  portian  of  this  nteeting  wrill  be  open 
to  the  pubUc  on  May  23  from  9n5  a4n.- 
lOKX)  ajn.  and  fitnn  1:30  pjB.-3:15  pja. 
The  topics  will  be  general  program 
overview  and  policy  issues. 

The  remaining  portion  of  this  meeting 
oa  May  23  from  lOKX)  a ja.-l:30  pat  is 
for  the  purpose  of  Panel  review, 
disniasion,  evahiatian.  and 
recommendation  on  appUcations  for 
financial  eaaistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1985,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants,  fai  accordance  with  the 
determination  of  the  Chairman 
published  in  tfie  Fadaral  Registar  of 
February  13, 19ea  these  aeaaions  will  ba 
doead  to  the  pubUc  pursuant  to 
subsection  (c)(4).  (8)  and  (9)(B)  of 
section  5S2b  of  title  5,  United  SUtaa 
Coda. 


18040 


If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  tlie  Arts,  1100 
Pennsylvania  Avenue  NW..  Washington. 
DC  20506.  202/882-5532,  TTY  202/682- 
5496,  at  least  seven  (7)  days  prior  to  the 
meeting. 

Fiirther  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  caU  (202)  68^-6433. 

Dated:  AprU  23, 199a 
YvooM  ML  SabiDS, 
Director, 

Coancil  and  Panel  Operations,  National 
Endowment  for  the  Aits. 
[FR  Doc.  90-9869  Fded  4-27-90;  8:45  amj 
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lntw-Art»  AdviMry  Panel;  MMtmg 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Advisory  Panel  (Challenge  III  Section) 
to  the  National  Council  on  the  Arts  will 
be  held  on  May  15. 199a  from  9  a.m.-5 
pjn.  in  Room  714  of  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue  NW., 
Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 198a  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

Further  information  with  reference  to 
diis  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  (202)  682-5433. 

Dated:  April  23, 199a 
YvooM  M.  SabfiM, 

Director.  CoanciJ  and  Panel  Operations. 
National  Endowment  for  the  Arts. 
[FR  Doc.  90-9870  Filed  4-27-90: 8:45  amJ 
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Museum  Advisory  Panel;  Meetings 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Special  Artistic 
Initiatives  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  May 
16, 199a  fit)m  9  am.-5:30  p.m.  in  room 
M09  at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  18  from  9  a.m.-9:30 
am.  The  topic  will  be  opening  remarks. 

The  remaining  portion  of  this  meeting 
on  May  16  from  9:30  ajn.-5:30  pm.  is  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 19ea  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  tide  5,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW^  Washington, 
DC  2050a  202/682-5532,  TTY  202/682- 
549a  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
DC  2050a  or  caU  (202)  682-5433. 

Yvaaae  M.  Sabine, 

Director.  Council  and  Panel  Operations, 

National  Endowment  for  the  Arts. 

(PR  Doc.  90-«871  Filed  4-27-90;  8:45  am] 
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Museum  Advisory  Panei;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Overview  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  May  15, 199a  from  9  a  jn.-5:30 
pjn.  in  room  M09  at  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue  NW., 
Washington,  DC  2050a 


This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topics  for  discussion  will  be  Program 
budget,  FY  92  guidelines.  Director's 
report,  and  general  issues  affecting  the 
museum  field  and  future  directions  for 
the  program. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506,  202/682-5532,  TTY  202/682- 
5496,  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  2050a  or  call  (202)  682-5433. 

Yvoone  M.  Satmie, 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
[FR  Doa  90-9872  Filed  4-27-90;  8:45  am) 
I  cooc  ns7-*i-« 


Visual  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Visual  Artists 
Fellowships/Sculpture  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  May  14, 199a  fi^m  9  a.m.-8  pjn.. 
May  15-17  from  9  a  jn.-6  p.m..  and  on 
May  18  from  10  a.m.-4  p.m.  in  room  716 
at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  18  from  2:30  p.m.-4 
p.m.  The  topic  will  be  policy  issues  and 
guideline  recommendations. 

The  remaining  portions  of  this  meeting 
on  May  14  from  9  a.m.-6  p.m..  May  15-17 
fivm  9  a.m.-4  p.m.,  and  on  May  18  from 
10  a.m.-2:30  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 198a  these  sessions  will  be 
clo«ed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
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section  552b  of  title  5,  Uidted  Slates 
Code. 

V  yon  need  special  acconnnodations 
due  to  a  disability,  please  contact  tfie 
Office  of  Special  Constitncncies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvtmia  Avenue  NW.,  Washington. 
DC  2050a  202/682-5532.  TTY  202/682- 
549a  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  vnth  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
DC  20906.  or  call  (202)  682-5433. 

Dated:  April  23, 199a 
YvoniM  M.  SaUiM. 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
[FR  Doc.  90-9873  FUed  4-27-9a  8:45  am) 
BILUNQ  COOC  7SS7-01-a 

Arts  in  Education  Advisory  Panel; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Arts  in 
Eiducation  Advisory  Panel  (Challenge  III 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  )une  15, 199a  bt)m 
9:30  a.m.-3:30  p.m.  in  room  730  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue  NW,  Washington,  DC  20506. 

A  portion  of  this  meeting  wiU  be  open 
to  the  public  on  June  15  from  2:30  pjn.- 
3:30  p.m.  The  topic  wiU  be  policy  issues 
and  guidelines. 

The  remaining  portion  of  this  meeting 
on  June  15  from  9:30  a.m.-2:30  p.m.  is  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applicatiuu  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
Dubhshed  in  the  Federal  Register  of 
February  13. 198a  these  sessions  will  be 
-  closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

If  you  need  q>ecial  acoommodations 
due  to  a  disability,  please  conUct  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Waahiogton. 
DC  2090a  202/882-5632.  TTY  202/682- 
549a  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  infbimatloa  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 


Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
DC  2080a  or  oeU  (202)  6«2-6«3S. 

Yvoona  M.  SAfaw, 

Director.  Council  and  Panel  Open/timm, 

National  Endowment  for  the  Arts. 

[FR  Doc  m-ae88  Plied  4-Z7-eO;  8:46  am] 
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Arts  In  Education  Advisory  ^ans^ 
MaoOng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Arts  in 
Education  Advisory  Panel  (Arts  in 
Schools  Basic  Education  Grants  Section) 
to  the  National  Council  on  die  Arts  will 
be  held  on  May  16. 1990,  from  9  a.m.- 
6:30  p.m.  and  on  May  17  from  9:15  a.m.-l 
p.m.  in  room  730  at  the  Nancy  Flanks 
Center,  1100  Pennsylvania  Avenue  NW., 
Washington.  DC  ZOSOb. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  17  from  11  a.m.-l 
p.m.  The  topic  will  be  policy  issues. 

The  remaining  portions  of  this  meeting 
on  May  16  from  9  a.m.-6:30  p.m.  and  on 
May  17  from  9:15  a.m.-ll  ajn.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  ttie  National  Foundation  on  tiie 
Arts  and  die  Humanities  Act  of  1965.  as 
amended,  including  information  given  in 
confidence  to  die  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Regislsr  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  end  (9)(B)  of 
section  552b  of  title  5.  United  SUtes 
Code. 

If  you  need  special  accommodations 
due  to  a  disabiUty.  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue  NW..  Washington. 

DC  aosoa  202/082-5532,  tty  202/6B2- 

549a  at  least  seven  (7)  days  prior  to  die 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  SOSOa  or  call  (202)  682-5433. 
YvoHM  M.  SalriDa, 

Director.  Coancil  and  Panel  Operations, 
National  Badowment  for  the  Arts. 

[FR  Doc  flo-aas7  Pttsd  4^r-aft  a!45  aisl 


Pursoaot  to  ssctten  M(sN23  of  the 
Federal  Advisoiy  Committee  Act  ^db. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  e  meeting  of  the  Expaosion 
Arts  Advisory  Fend  (Services  te  the 
Field  Section)  to  the  National  Ooaacd  on 
the  Arts  will  be  held  on  June  5, 199a 
from  9:15  a.m.-5:30  p.m.  in  room  730  at 
the  Nancy  Hanks  Center,  1100 
Pennsyivaids  Avenue  NW.,  Weshington. 
DC  20506. 

A  portion  ofthismeethigwfllbeopen 
to  the  public  on  June  S  from  9n5  ejn.- 
10:90  a.m.  and  from  4:30  p.m.-S:30  p.m. 
The  topics  wiU  be  general  program 
overview  end  policy  issues. 

The  remaining  portion  of  diis  meeting 
on  June  5  from  10:30  a.m.-4:30  p.m.  is  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1905,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Re^ster  of 
February  13, 1980.  these  sessions  wiU  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States     . 
Code. 

If  you  need  special  accommodations ' 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington. 
DC  2050a  202/682-^5532.  TTY  202/682- 
549a  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  2050a  or  call  (202)  682-5433. 

Director.  Council  and  Panel  Operatioim. 

National  Endowment  fortheArU. 

[FR  Doc  90-Seee  FUed  4-27-90;  8.45  ami 
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Hm  Dusquesne  Light  Company  (DUX 
tiie  Uoensee)  is  the  holder  of  Facility 
OperetiBg  License  No.  DPR-6e  wUch 
authorises  operation  of  Btjaver  VaB^ 
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Power  Station,  Unit  1.  The  license 
provides,  among  other  things,  that 
Beaver  Valley  Power  Station.  Unit  1  be 
subject  to  all  rules,  regulations,  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  plant  is  a  pressurized  water 
reactor  at  the  licensee's  site  located  in 
Shippingport.  Pennsylvania. 

n 

The  Code  of  Federal  Regulations  in  10 
CFR  part  50,  appendix  A,  General 
Design  Criterion  (GDC)  57  requires  that 
each  line  that  penetrates  the  primary 
reactor  containment  and  is  neither  part 
of  the  reactor  coolant  system  boundary 
nor  connected  directly  to  the 
containment  atmosphere,  shall  have  at 
least  one  containment  isolation  valve 
(CIV)  which  should  be  either  automatic 
locked  closed,  or  capable  of  remote 
operation.  It  furthers  stipulates  that 
simple  check  valves  may  not  be  used  to 
satisfy  the  closed  system  isolation 
criterion. 

m 

By  letter  dated  July  8. 1989.  the 
Ucenaee  requested  an  exemption  for  the 
Beaver  Valley  Power  Station,  Unit  1 
from  the  requirements  of  10  CFR  part  50, 
appendix  A,  GDC  57  concerning 
containment  isolation  valves.  The 
licensee  proposes  to  use  simple  check 
valves  in  the  auxiliary  feedwater  (AFW> 
system  to  satisfy  the  dosed  system 
isolation  criterion. 

IV 

Each  of  the  three  main  feedwater  lines 
•t  Beaver  Valley.  Unit  1,  has  an  AFW 
system  branch  connection  located 
downstream  of  the  main  feedwater 
isolation  valve  and  outside  of 
containment.  These  AFW  branch  lines 
contain  a  simple  check  valve  located 
upstream  of  another  motor-operated 
valve.  These  motor-operated  valves 
(MOV-FW-158  A3.C)  were  previously 
credited  as  the  CTVs  for  the  AFW 
system  until  it  was  determined  that  they 
did  not  meet  the  single  (electrical) 
failure  criterion,  as  discussed  in  AEC 
Regulatory  Staff  Position  36.  When  the 
power  supplies  to  their  motor  operators 
were  removed  to  satisfy  Position  36,  the 
valves  no  longer  met  the  criterion  set 
forth  for  contaixmient  isolation. 

These  AFW  system  branch  lines  do 
not  form  a  path  for  radioactivity  release 
due  to  the  existence  of  two  physical 
barrierK  the  steam  generators  inside 
contaiment  and  the  check  valves 
described  above.  Local  manual 
operation  of  these  check  valves  would 
not  be  needed  to  ensure  their  closure  in 
the  event  of  an  accident  and  only  a 
differential  pressure  of  about  2  psi  on 


the  containment  side  of  the  valve  would 
be  needed  to  shut  them  Further,  the 
AFW  piping  downstream  of  each  check 
valve  is  usually  full  of  water  during 
normal  operations,  thus  providing  an 
additional  barrier  against  the  release  of 
radioactivity  to  the  environment. 

There  are  other  check  valves  and 
motor-operated  valves  (located  in 
parallel)  upstream  of  these  single  check 
valves  which  could  provide  backup 
isolation  capability,  if  needed.  Also, 
because  of  ihe  need  to  assure  secondary 
system  integrity  inside  containment  in 
the  event  of  a  LOCA,  the  system  has 
been  seismically  designed  and  missile- 
protected  so  that  the  rupture  of  the  AFW 
system  is  not  postulated  to  occur  either 
concurrent  with  or  as  a  result  of  a  loss- 
of-coolant  accident  (LOCA). 
Additionally,  a  similar  AFW  system 
configuration  was  approved  by  the  staff 
for  the  North  Anna  Power  Station,  Units 
Nos.  1  and  2,  on  the  same  bases.  The 
staff  finds  the  justification  for  the 
proposed  exemption  acceptable, 
because  the  existing  containment 
isolation  features  are  sufficient  to 
achieve  the  underlying  purpose  of  GDC 
57. 


Accordingly,  the  staff  has  determined 
that  pursuant  to  10  CFR  5ai2(a).  (1)  This 
exemption  as  described  in  section  III 
above  is  authorized  by  law,  will  not 
present  an  undue  risk  to  the  public 
health  and  safety  and  is  consistent  with 
common  defense  and  security,  and  (2) 
special  circumstances  are  present  for 
the  exemption  in  that  application  of  the 
regulation  in  these  particular 
circumstances  is  not  necessary  to 
achieve  the  unerlying  purposes  of  GDC 
57,  Appendix  A  to  10  CFR  part  50. 
Therefore,  the  staff  hereby  grants  this 
exemption  to  permit  use  of  check  valves 
FW-42. 43  and  44  of  the  AFW  system  as 
containment  isolation  valves. 

Pursuant  to  10  CFR  51.32,  the  staff  has 
determined  that  the  granting  of  this 
exemption  will  not  result  in  any 
significant  environmental  impact  (55  FR 
15306). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland  this  24th  day 
of  April.  199a 
For  the  Nuclear  Regulatory  Commission. 

StevoB  A.  Vaisa. 

Director.  Division  of  Reactor  Projecta — I/U 
Office  of  Nuclear  Reactor  Reguhtion. 
(PR  Doc.  90-8051  nied  4-27-flO:  8:45  am] 


[Docket  No.  5IK333] 

Power  AuttMrity  Of  State  Of  New  York; 
Iseuance  of  Aroendmont  to  FadHty 
Operating  Ucenae 

In  the  matter  of  James  A  FltzPatrick 
Nuclear  Power  Plant  Notice  of  Consideration 
of  Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  no 
Significant  Hazards,  Consideration 
Determination  and  Opportunity  for  Hearing. 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
59,  issued  to  the  Power  Authority  of  the 
State  of  New  York  (the  licensee),  for 
operation  of  the  James  A.  FitzPatrick 
Nuclear  Power  Plant  located  in  Oswego 
County,  New  Yoric 

The  proposed  amendment  was 
originally  submitted  by  letter  dated 
January  12, 1990  and  noticed  on  March 
7, 1990  (55  FR  8234).  The  proposed 
amendment  has  been  superseded  by 
letter  dated  April  20, 1990  The  purpose 
of  the  proposed  amendment  is  to 
relocate  the  cycle-specific  parameter 
limits  fit>m  the  Technical  Specifications 
(TS)  and  place  them  in  the  Core 
Operating  Limits  Report  (COLR)  in 
accordance  with  guidance  contained  in 
Generic  Letter  No.  88-16,  The  original 
amendment  proposed  to  relocate  the 
Fuel  Design  Features  from  the  TS  and 
place  them  in  the  COLR.  This,  however. 
was  not  in  conformance  with  present 
staff  interpretation  of  the  Generic  Letter 
and  has  been  changed  by  the  licensee  in 
the  April  20, 1990  appUcation  to  indicate 
that  the  information  will  not  be 
relocated  to  the  COLR.  The  proposed  TS 
amendment  will,  instead,  indicate  that 
each  fuel  assembly  consists  of  fuel 
assemblies  whose  design  has  been 
approved  by  the  NRC  staff  for  use  in 
BWRs. 

As  a  result  of  staff  review  of  the 
proposed  amendment  using  the  guidance 
of  Generic  Letter  88-16,  a  number  of 
changes  to  the  amendment  became 
necessary  in  order  to  comply  with  the 
stafTs  application  of  the  guidance.  This 
resulted  in  the  need  for  the  Ucensee  to 
prepare  a  new  amendment  proposal 
which  differs  somewhat  in  the  details  of 
how  the  changes  will  be  incorporated. 
Since  plant  startup  from  the  present 
refueling  outage  is  scheduled  for  May 
15, 1990,  the  amendment  must  be 
processed  prior  to  that  date.  Since  this 
does  not  allow  30  days  for  public 
comment,  the  NRC  is  processing  the 
proposed  amendment  on  an  exigent 
basis  under  the  provisions  of  10  CFR 
50.91(a)(6)  and  allowing  two  weeks  for 
public  comment 
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Before  issuance  of  the  proi>osed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  BneiBjr  Act  of  1964.  as  amended 
(^e  Act)  anddie  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibhty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  sigi^cant  reduction  in  a 
margin  of  ssiety. 

The  proposed  change  to  the  original 
amendment  proposal  involving  the  Fuel 
Design  Features  section  of  the  TS  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  The 
change  would  involve  removal  of  the 
designation  number  for  the  different  fuel 
types  from  the  Fuel  Design  Features 
section  of  the  TS  and  replacing  it  with 
more  generalized  wording.  The  fuel  type 
designations  are  used  and  controlled  by 
the  fuel  reload  analysis  which  is 
prei>ared  for  each  core  reload.  Since  this 
process  remains  unchanged,  the 
probability  or  consequences  of  an 
accident  previously  evaluated  is  not 
increased. 

The  proposed  change  to  the  Fuel 
Design  Features  would  not  create  the 
probability  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  since  the  method  of  control 
over  and  use  of  the  information  in  the 
core  reload  analysis  is  not  changed. 

The  proposed  changes  to  the  Fuel 
Design  Features  would  not  involve  a 
significant  reduction  in  a  margin  of 
safety  since,  again,  the  control  over  and 
use  of  the  information  in  the  core  reload 
analysis  is  not  changed. 

Accordingly,  the  Commission 
proposes  to  determine  that  this  change 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  fifteen  (15)  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing.  ... 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 


InformatitHi  and  Publications  Oervioaa, 
Office  of  Administration,  U.S.  Nuclear 
Rqpilatory  Commission.  Washingtoa 
DC  20555.  and  should  dte  the 
pubUcati<m  date  and  page  number  of 
this  Fedscal  Registar  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223,  Hiillips  Building,  7920 
Norfolk  Avenue.  Bediesda,  Maryland, 
from  7:30  ajn.  to  4:15  pan.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
room,  ihe  Gelman  Building.  2120  L 
Street  NW..  Washington.  DC  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

^  May  15, 1990,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  room,  the  Gelman 
BuUding,  2120  L  Street  NW., 
Washington.  DC  20555  and  at  the  Local 
Public  Document  room  located  at  the 
State  University  of  New  YoriL,  Penfield 
Library.  Reference  and  Documents 
Department  Oswego,  New  York  13126. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  nUe  on  the  request 
and/or  petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
wi^  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest  The  petition  should 


also  identify  the  specific  aspect(s)  of  ttie 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wislMS  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scedided  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  die  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  ^ 
expiration  of  30-days.  the  Commission 
will  make  a  final  determination  on  the 
issue  of  no  significant  hazards 
consideration.  If  a  hearing  is  requested, 
the  final  determination  will  serve  to 
decide  when  the  hearing  is  held. 

If  the  final  determinatioo  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  tlie  amendment 
and  make  it  effrctive,  notwithstanding 
die  request  for  a  hearing.  Any  hearing 
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held  would  take  place  after  issoance  of 
the  ajnendment 

If  the  final  detenninatioQ  is  that  the 
amoidinent  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  ameiidment 

Normally,  tlM  Commission  will  not 
issoe  the  amendment  until  the 
expiratioa  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
r./>mini«iiinn  oiay  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
public  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infi^quently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  room,  the  Getman  Building. 
2120  L  Street  NW..  Washington.  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  ttie 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-fi«e  telephone  caD 
to  Western  Union  at  l-{800)  325-flOOO  (in 
Missouri  1-{800)  342-6700).  The  Western 

Union  operator  should  be  given   

Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Robert  A.  Capra:  petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Fedenl 
Register  notice.  A  copy  of  the  petition 
shook!  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Charles  M.  Pratt  10 
Cohnnbos  Qrde,  New  York,  NY  lOOlfl, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
suppfemental  petitions  and/or  requests 
for  hearing  will  not  be  entotatned 
absent  a  determination  by  the 
Coauniasion.  the  presiding  officer  or  the 
presidii^  Atomic  Safety  and  Licensing 
Board  that  the  petirion  and/or  request 
should  b«  granted  based  upoo  a 
bafamciiVol  the  factors  specified  in  10 
CFR  2.7H(aKl)(iHv)  and  2JU(d]. 


For  further  details  with  respect  to  diis 
action,  see  the  original  apphoation  for 
amendment  dated  January  12, 1990.  and 
the  April  2a  1990  letter  which 
superseded  it  which  are  available  for 
public  inspection  at  the  Commission's 
Pubbc  Document  room,  the  Gelman 
Building.  2120  L  Street  NW, 
Washington,  DC  20S55,  and  at  the  Local 
PubUc  Document  room  located  at  the 
State  University  of  New  Yoik,  Penfield 
Library,  Reference  and  Documents 
Department  Oswego,  New  York  13126. 

Dated  at  Rockviile,  Maryland,  this  24th  day 
of  April  199a 

For  the  Nuclear  Regulatory  Conunission. 
David  E.  LaBais*. 

Project  Manager.  Project  DJrectoivte  H 
Division  of  Reactor  ProJecta—I/IJ,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc  90-9952  Filed  4-27-90;  a-45  am) 
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Uaer't  Manual  and  Impacta^RC 
Veraion  2.0  Comptiter  Code; 
AvaRabMty 

AQENCv:  Nuclear  Regulatory 

Conunission. 

actkm:  Availability  of  NUREG/CR- 

5517. 


r.  The  Nuclear  Regulatory 
Commission  has  published  NUREG/CR- 
5517,  entitled  "IMPACTS-BRC  Versicm 
2.0  Pro-am  User's  Manual"  and 
released  the  computer  code  to  Argonne 
National  Laboratory  for  distribution. 
AOOREaaes:  Copies  of  IMPACTS-BRC 
Computer  Code  Version  2.0  and 
NUREG/CR-5517  may  be  purchased  by 
contacthig  the  National  Energy  Software 
Center,  Argonne  National  Laboratory, 
9700  South  Cass  Ave..  Argonne,  Illinois 
60439. 

FOR  FUaTMER  IMFOMNATION  CONTACT 
Chad  Glenn,  Division  of  Low-Level 
Waste  Maiugement  and 
Decommissioning.  Office  of  Nuclear 
Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Telephone:  (301) 
492-0567.  Additional  copies  of  NUREG/ 
CR-5517  may  be  puchased  trom  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  P.O.  Box 
37082.  Washington.  DC  20013-7082. 

tupptjammmf  wtoihiatiow;  NUREG/ 
CR-5517  describe  the  procedures  for 
implementing  IMPACTS-BRC  Version 
2J0.  The  IMPACTS-BRC  computer  code 
was  designed  for  use  by  the  Nuclear 
Regulatory  Commission  aiul  industry  to 
evaluate  petitions  to  classify  specific 
waste  streams  as  below  re^atory 
concern  (BRC)  The  code  provides  a 
capefaili^  for  caknlating  radiation 


doses  to  a  maximal  individual,  critical 
groop,  and  the  gueral  population  as  a 
result  of  transportation,  treatment 
disposal,  and  post-disposal  activities 
involving  low  level  radioactive  waste. 
Impacts  are  calculated  for  multiple 
miciidw  and  pathways  depending  on 
the  treatment  and  or  disposal  options 
specified  by  the  code  user.  The 
treatment  and  or  disposal  options 
include  onsite  incineration,  ofhite 
incineration  at  municipal  and  hazardous 
waste  facilities,  and  offsite  disposal  at 
municipal  and  hazardous  waste 
landfills.  The  IMPACTS-BRC  Code  gives 
the  user  the  option  of  using  either 
default  environmental  and  facility 
parameters  developed  from  reference 
treatment  and  disposal  sites,  or 
replacing  default  parameters  with  site- 
specific  parameters.  To  facilitate  code 
use,  data  input  files  are  created  and/or 
edited  using  a  data  preprocessor  with 
pull-down  menus  and  contact  sensitive 
help  screens.  The  code  is  written  in 
FORTRAN  and  runs  on  64(MCB  IBM-PC 
and  compatible  computers. 

Dated  at  Rockville.  Maryland,  this  20th  day 
of  April,  1990. 

For  the  Nuclear  Regulatory  Commission. 
John  H.  Aoatia, 

Acting  Chief,  Regulatory  Branch.  Division  of 
Low-Level  Waste  Management  and 
Decommissioning,  NMSS. 
[FR  Doc.  89-4954  Filed  4-27-90: 8:45  am] 


DEPARTMENT  OF  STATE 

Intar-Amarican  Tropical  Tuna 
Cowwniaalon,  Adviaiafy  CommWtaa  to 
the  U.8.  NatkHWi  Section;  ParttaNy 
Ctoaed  Meeting 

The  Department  of  State  announces, 
pursuant  to  the  provisions  of  Public  Law 
92-463,  that  the  Advisory  Committee  to 
the  U.S.  National  Section  of  the  Inter- 
American  Tropical  Tuna  Commission 
(lATTC)  will  meet  on  May  11. 199a  from 
9  a.m.  to  4:30  p.m.  in  the  auditorium  of 
the  Southwest  Fisheries  Center  of  the 
National  Marine  Fisheries  Service  at 
8604  La  Jolla  Shores  Drive,  La  Jolla. 
California.  The  Advisory  Committee 
meets  annually  to  discuss  the 
conservation  and  management  of  tuna 
fisheries  in  the  eastern  Pacific  Ocean 
and  U.S.  preparations  for  meetings  of 
the  LATTC.  The  47th  meeting  of  the 
L\TTC  is  scheduled  for  June  26-28, 1990, 
in  Washington,  DC 

The  morning  session  will  be  open  to 
the  public  and  the  public  may 
participate  in  the  discussicm  subfect  to 
the  instructions  of  the  Committee  Chair. 
Subjecte  to  be  diacusaed  include  ma 


evaluation  of  the  1989  fishery 
experience,  assessment  of  tuna  stocks,  a 
preliminary  outlook  for  the  1990  fishery, 
and  the  lATTC  tuna/porpoise  program. 

The  Advisory  Committee  will  meet  in 
closed  session  on  the  afternoon  of  May 
n.  At  this  session,  documents  classified 
in  accordance  vith  Executive  Order 
12356  of  April  12, 1982,  will  be  circulated 
^nd  discussed  and  matters  will  be 
considered  which  the  public  interest 
requires  be  withheld  from  disclosure. 
Accordingly,  a  determination  has  been 
made  to  close  this  session  pursuant  to 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  5  USC  App.  I  s.  10(d) 
and  5  USC  552b  (c)(1)  and  (c)(9). 
Requests  for  further  information  on  the 
meeting  should  be  directed  to  Brian 
Haliman,  OES/OFA  Room  5806, 
Department  of  Stete,  Washington,  DC 
20520.  He  may  be  reached  by  telephone 
at  (202)  647-2335. 

Dated:  April  12, 19ea 
Edwaid  E.  Wolf^ 

Deputy  Assistant  Secretary,  Oceans  and 
Fisheries  Affairs. 

(FR  Doc  90-4929  FUed  4-27-90;  8:45  am] 
HUJNQ  COOC  47W-10-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  Of  the  Secretary 

(Docket  No.  46aM] 

Japan  Charter  AHocatlon  ProceecHng 

By  Order  90-4-23,*  we  instituted  the 
Japan  Charter  Authorization  Proceeding 
(1990/1991)  to  allocate  the  400  to  450 
charter  flints  between  the  United 
States  and  Japan  available  to  U.S. 
carriers  during  the  period  October  1. 
1990,  through  September  30, 1991. 
Specifically,  we  estabhshed  an 
evidentiary  proceeding  before  an 
Administrative  Law  Judge  and  a 
procedural  schedule.  The  procedural 
schedule  required  that  applications, 
petitions  for  leave  to  Intervene  and 
petitions  for  reconsideration  be  filed  by 
April  27. 1990  and  answers  thereto  by 
May  2. 

On  April  19. 1990,  Emery  Air  Freight 
and  Emery  Worldwide  Airlines  jointly 
requested  a  one-week  extension  of  the 
above  procedural  dates.  In  support  of 
that  request  the  Emery  parties  state  that 
the  existing  dates  conflict  with  hearings 
in  the  U.S.Japan  All-Cargo  Service 
Case  and  the  1990  U.S.-Japan  Gateways 
Proceeding,  that  unless  the  answer  date 
is  extended,  none  of  the  parties  will  be 
able  to  evaluate  the  results  of  the  May  5 
forfeiture  provision  in  responding  to  die 


issues  raised  by  Order  90-4-23,  and  that 
the  extension  would  not  adversely  affect 
the  remaining  procedural  dates. 

The  Emery  parties  served  all  persons 
on  the  service  list  to  Order  90-4-23  as 
well  as  Trans  World  Airlines,  Inc.  and 
MarkAir,  Inc.,  two  carriers  that  recently 
participated  in  Japan  charter  allocation 
proceedings.  They  also  polled  all  parties 
served  for  a  response  to  their  request 
and  state  that  nine  parties  support  their 
request  while  the  remaining  eleven 
carriers  indicate  that  they  will  not 
oppose  the  request 

We  have  decided  to  grant  the  Emery 
parties  request  We  conclude  that  the 
applicants  have  presented  valid  reasons 
for  such  action  and  that  no  party  will  be 
prejudiced  by  extension  of  the  requested 
procedural  dates.  Furthermore,  we  note 
that  the  amended  dates  will  not  delay 
our  final  decision  in  this  proceeding. 

Therefore,  we  modify  the  procedural 
schedule  estebUshed  in  Order  90-4-23 
as  follows: 

Applications,  petitions  for  leave  to 
intervene  and  petitions  for 
reconsideration  due:  May  4, 1990. 

Answers  due:  May  9, 1990. 

All  other  procedural  dates  will  remain 
the  same  as  esteblished  by  Order  90-4- 
23. 

We  will  serve  a  copy  of  this  notice  on 
carriers  named  on  the  service  list  for 
Order  90-4-23,  on  all  other  certificated 
air  carriers,  and  on  Administrative  Law 
Judge  Burton  S.  Kolko. 

Dated:  April  24.  ig9a 
By:  Patrick  V.  Muiphy,  Ir.. 
Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc.  90-9916  Fded  04-27-90: 8:45  am] 
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Coeet  Guard 

(COD  90-029] 

Lower  Miaalaalppi  Rhrer  Waterway 
Safety  Advleory  Committer.  VTS 
Subcommmee  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C  app.  I)  notice  is 
hereby  given  of  a  meeting  of  the  VTS 
Subcommittee  of  the  Lower  Mississippi 
River  Waterway  Safety  Advisory 
Committee.  The  meeting  will  be  held  on 
Tuesday.  May  22, 1990  at  the  United 
Stetes  Coast  Guard  Support  Center,  4640 
Urquhart  Street,  New  Orieans, 
Louisiana.  The  meeting  is  scheduled  to 
begin  at  9  a jn.  The  agenda  for  the 
meeting  consists  of  the  following  items: 

1.  Call  to  order. 

2.  Discussion  of  previous 
recommendations. 


3.  Presentetion  on  European  Vessel 
Traffic  Service  Systems. 

4.  Adjournment 

Attendance  is  open  to  the  public. 
Members  of  the  public  may  present 
written  or  oral  stetements  at  the 
meetings. 

Additional  information  may  be 
obteined  from  Commander  Gary  A  Bird. 
USCG,  Executive  Secretary.  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Committee,  c/o  Commander, 
Ei^th  Coast  Guard  District  (oan),  room 
1209,  Hale  Boggs  Federal  Building.  501 
Magazine  Street  New  Orieans,  LA 
70130-3396,  telephone  number  (504)  58»- 
3074. 

Dated  April  18, 199a 
KnlRWimsiM, 

Captain,  US.  Coast  Guard  Commander,  8th 
Coast  Guard  District,  Acting. 
[FR  Doc  90-9812  Fded  4-27-90: 8:45  am] 
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Comperlment  View  for  Tranaport 


;  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTMNC  Notice  of  proposed  advisory 
circular  and  request  for  comments. 


r  This  notice  requeste 
comments  on  a  proposed  advisory 
circular  which  provides  information  and 
guidance  for  demonstrating  compUance 
with  the  airworthiness  standards  for 
transport  category  airplanes  pertaining 
to  pilot  compartment  view.  These 
criteria  include  the  geometric 
characteristics  of  the  pilot  compartment 
and  properties  of  transparent  materials 
necessary  to  assure  adequate  visibility 
from  the  flight  decL 

iMTca:  Commente  must  be  received  on 
or  before  August  29, 1990. 

Aooncaaas:  Send  all  commente  on  die 
proposed  AC  to:  Federal  Aviation 
Administration.  Attn:  Patricia  Siegrist 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Regulations 
Branch.  ANM-114. 17900  Pacific 
Midway  South.  C-68066,  Seattle. 
Washington  96168.  Commente  may  be 
inspected  at  ttie  above  address  between 
7:30  a.m.  and  4  p.m.  weekdays,  except 
Federal  holidays. 

MM  RamMR  NMMaMTIOM  CONTACTS 
Patricia  Sie^t  Regulations  Branch. 
ANM-114.  at  the  above  address, 
telephone  (206)  481-2126. 


11IM6 


/  Vol.  66.  No.  83  /  Monday.  Aprif  aq  1900  /  Notices 


Cwnments  lavited 

A  copy  of  the  proposed  AC  may  be 
obtained  by  cxmtactiiig  the  person 
named  above  under  'TOR  FURTHER 
INFORMATION  CONTACT."  Interested 
persons  are  invited  to  comment  on  the 
propoeed  AC  by  submitting  such  written 
data,  views,  w  arguments  as  they  may 
desire.  Coimnenters  must  identify  the 
AC  by  title  and  submit  comments  in 
duplicate  to  the  address  specified 
above.  All  conmionications  received  on 
or  before  the  dosing  date  for  comments 
will  be  considered  by  the  Transport 
Airplane  Directorate  befme  iaaoug  the 
final  AC 

Discussion 

On  January  19, 1971,  the  FAA  issued 
Notice  of  Proposed  Rulemaking  No.  71- 
2.  Cockpit  Vision  and  Cockpit  Controls. 
This  notice  proposed  amendments  to  the 
airworthiness  standards  for  transport 
category  airplanes  which  introduced 
comprehensive  codq)it  vision  steindards 
and  changed  the  range  of  pilot  heights 
used  for  die  location  and  aiiangement  of 
cockpit  controls.  A  majority  of  the 
ccmmenters  responding  to  Notice  71-2 
objected  to  the  proposed  amendments. 
In  general,  the  airplane  manufactxirers 
beUeved  the  proposed  requirements 
were  too  stringent  and  exceeded  the 
state-of-the-art  particularly  with  respect 
to  the  size  of  transparent  panels, 
considering  weight  and  structural 
strength  necessary  to  provide  clear 
vision  in  the  speafied  areas.  The 
manufacturing  industry,  represented  by 
the  Transport  Airworthiness 
Requirements  Committee  (TARC)  of  the 
Aerospace  Industries  Association, 
maintained  that  the  proposed  size  of  the 
clear  vision  field  was  in  excess  of  that 
required  to  meet  tbe  most  important 
objective  of  the  proposed  staiidards. 
That  objective  was  to  provide  optimum 
vision  tor  avoidance  of  midair  collisions 
in  "see  and  be  seen"  conditions  of  fli^t 
The  committee  thereupon  earned  oat  a 
computerized  study  program,  wtiich 
considered  lOOOaooo  hypothetical  cases 
of  pairs  of  airplanes  on  collision 
courses,  considering  reasonable  airplane 
mixes  of  types,  speeds,  flight  path 
angles,  bank  angles,  etc.  In  addition,  all 
known  available  data  form  actual 
midair  collisions,  reported  near  misses, 
and  USAF  Hazardous  Air  Traffic 
Reports  (HATR)  were  used. 

The  vision  field  which  evolved  fi^m 
the  TARC  study  was  somewhat  smaller 
and  its  area  redistributed  in  comparison 
with  existing  CAM  4b.3S0 
recommendations  and  those  proposed  in 
Notice  71-2.  The  FAA  withdrew  the 
proposed  rulemaking  based  on  the 


information  presented.  Subsequent  to 
that  withdrawal  the  Society  of 
Automotive  Engineers  (SA£).  Committee 
S-7.  adopted  the  TARC  recommendation 
as  Aerospace  Standard  AS  580B. 

The  FAA  has  adopted  the  TARC/SAE 
visual  field  for  this  advisory  circular. 
Some  of  the  SAE  criteria  have  been 
modified  and  adopted  as  guidance  for 
validating  the  visual  field.  Users  of  this 
circular  should  bear  in  mind  that  the 
visual  field  described  in  this  AC  is  that 
which  the  TARC  study  showed  to  be  an 
acceptable  minimum  standard. 
Designers  are  urged  to  provide  the 
maximum  practicable  capacity  in  excess 
of  this  vision  field.  Issued  in  Sieattle, 
Washington,  on  March  29, 1990. 
Damll  M.  PsasfsaB, 
Assistant  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[PR  Doc.  gO-9927  Filed  4-27-00;  8:45  am] 
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National  Solid  Waalaa  ManagMnant 
Aaaodation;  Application  for 
Inconaistency  Ruling  Concaming  ttw 
Uniform  Hazardous  Waata  Manifaat  of 
thaStataoflWnoia 

AOCNCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
action:  Public  notice  and  invitation  to 
comment. 


:  The  National  Solid  Wastes 
Management  Association,  Washington, 
DC  has  applied  for  an  administrative 
ruling  determining  whether  the  Uniform 
Hazardous  Waste  Manifest  of  the  State 
of  Illinois  is  inconsistent  with  the 
Hazardous  Materials  Transportation 
Act  (HMTA)  and  the  Hazardous 
Materials  Regulations  (HMR]  issued 
thereunder  and,  therefore,  is  preempted 
under  section  112(a)  of  the  HMTA. 
DATES:  Comments  received  on  or  before 
June  22, 1990,  and  rebuttal  comments 
received  on  or  before  August  10, 1990, 
will  be  considered  before  an 
administrative  ruling  is  issued  by  the 
Director  of  the  Office  of  Hazardous 
Materials  Transportation  (OHMT). 
Rebuttal  comments  may  discuss  only 
those  issues  raised  by  comments 
submitted  during  the  initial  comment 
period  and  may  not  discuss  new  issues. 
ADORESSca:  The  application  and  any 
comments  received  may  be  reviewed  in 
the  Dockets  Unit,  Research  and  Special 
Programs  Administration,  room  8419, 
Nassif  Building,  400  Seventh  Street  SW., 
Washington,  DC  20590-0001.  Comments 
and  rebuttal  comments  on  the 


application  may  be  submitted  to  the 
Dockets  Unit  at  the  above  address,  and 
should  include  the  Docket  Number 
(IRA-51).  Three  copies  are  requested.  A 
copy  of  each  comment  and  rebuttal 
comment  must  also  be  sent  to  fohn  H. 
Turner,  Esq.,  Association  Counsel, 
National  Solid  Wastes  Management 
Association,  1730  Rhode  Island  Avenue 
NW.,  Suite  1000,  Washington,  DC  20036, 
and  to  Mr.  Will.am  C.  Child,  Director, 
Division  of  Land  Pollution  Control, 
Illinois  Environmental  Protection 
Agency,  P.O.  Box  19276,  Springfield,  IL 
62794-9Z76.  A  certification  that  a  copy 
has  been  sent  to  each  person  must  also 
be  included  with  the  comment.  (The 
following  format  is  suggested:  "I  hereby 
certify  that  copies  of  this  comment  have 
been  sent  to  Mr.  Turner  and  Mr.  Child  at 
the  addresses  specified  in  the  Federal 
Register.") 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  Edward  H.  Bonekemper,  HI.  Senior 
Attorney,  Office  of  the  Qiief  Counsel, 
Research  fmd  Special  Programs 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590,  telephone 
number  202-366-4400. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

The  HMTA  (49  U.S.C.  App.  1801- 
1811),  at  section  112(a)  (49  U.S.C.  App. 
1811(a))  expressly  preempts  "any 
requirement,  of  a  State  or  political 
subdivision,  thereof,  which  is 
inconsistent  with  any  requirement"  of 
the  HMTA  or  the  HMR  issued 
thereunder. 

Procedural  regulations  implementing 
section  n2(a)  of  the  HMTA  and 
providing  for  the  issuance  of 
inconsistency  rulings  are  codified  at  49 
CFR  107.201  through  107.211.  An 
inconsistency  ruling  is  an  advisory 
administrative  opinion  as  to  the 
relationship  between  a  state  or  political 
subdivision  requirement  and  a 
requirement  of  the  HMTA  or  HMR. 
Section  107.209(c)  sets  forth  the 
following  factors  which  are  considered 
in  determining  whether  a  state  or  local 
requirement  is  inconsistent: 

(1)  Whether  compliance  with  both  the  state 
or  local  requirement  and  the  HMTA  or  HMR 
is  possible  (the  "dual  compliance"  test):  and 

(2)  The  extent  to  which  the  state  or  local 
requirement  is  an  obstacle  to  the 
accomplishment  and  execution  of  the  HMTA 
and  the  HMR  (the  "obstacle"  test). 

Inconsistency  rulings  do  not  address  the 
issues  of  preemption  under  the  Commerce 
Clause  of  the  Consntution  or  under  statutes 
odier  than  the  HMTA 

In  issuing  its  advisory  inconsistency  rulings 
concerning  preemption  under  the  HMTA, 
OHMT  is  guided  by  the  principles  enunciated 
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in  Executive  Order  No.  12.812  entitled 
"Federalism"  (52  FR  41685,  Oct.  3a  1987). 
f^^inn  4(n)  of  that  Fnumtivti  Osrinr 
authorizes  preemption  of  etolsiaMionly 
when  the  statute  contains  an  express 
presmptum  provision,  there  is  other  Bun  and 
palpable  evidence  of  Cuiup aaaiuual  iiWel  to 
preonpt.  or  the  exnciaeef  elate  aathori^ 
dirscfly  conflicts  wiA  Ihe-eiMiciastf  Mnd 


authority.  The  1-BiITA  of 'CouEse, contains  aa 
expsess  preemption  provisMii.  wsidi  uiwaX 
has  implemented  thnw^  ragulatioaa  aad 
intaqveted  in  «  long  aenaa  of  iBoonsistency 
ruliagi  l>eginning  in  187S. 


2.  The  AppLcaiieali 
Rulqg 

(ki  April  12. 1990.  the  National  Solid 
Wastes  Management  Association 
(NSWMA),  throiigh  its  Associatiaa 
Coansel,  applied  lor  an  inconsistency 

Haaardous  Wi*«ie  Manifest  pitaaulgated 
by  -the  lUioois  Enviremnental  Itetectian 
Agency  (THinois  Manifest).  A  copy  of  the 
Uliaois  Manifest  is  reproduced  as 
appendix  A  to  this  Notice. 

NSWt^MA  startes  that  it  is  a  non-profit 
trade  associa^on  representing  about 
2,5flB  private  firms  concerned  with  the 
collection,  transpc't,  management,  and 
disposal  of  baaardous,  solid  and 
infectious  waste  and  refuse.  It  also 
states  (hat  its  ChemKal  Waste 
Tranaportetion  Insrtitute  consists  of 
meoabers  who  transport  hazardous 
waste  by  truck  and  raM  frem  yueiatuis 
to  disposal  sites  and  that  a  nuiaberaf 
those  members  operate  in  Illinois. 

NSWMA  requests  that  the  Illinois 
Manifest  be  found  inconsistent  with, 
and  thus  preempt  ^y,  the  HMTA  and  the 
HKfil.  It  asserts  that  the  Illinois  Manifest 
canaot  be  reconciled  with  the  Uniform 
Hazardous  Waste  Manifest  (Uniform 
Manifest)  adopted  in  a  joint  rulemaking 
by  lie  Department  of  Transportation 
(IXIT)  and  the  Envirorunental  Protection 
Agency  ^fiPA.^  40  FR  16«98,  Mm.  JS. 
1984. 

NWSMA  says  that  the  purpose  of  the 
Untfoon  Manifest  was  to  eliminate 
considerable  confusion  and  unnecessary 
paperwork  engendered  by  numerous, 
often  conflicting  OAnifests  prepared  by 
various  states.  It  says  that,  prior  to 
promulgation  erf  the  Uiilfuiiu  Manifest, 
traHsporters  carrying  hazardous  wastes 
threugh  several  states  often  had  to 
prepare  and  carry  several  ulffeieiit 
manifests  for  the  same  shipment. 

It  contends  that  states  now  may 
require  use  of  their  own  manifests  in 
lieu  of  the  Mnifarm  Manifaat  but  that 
such  manifefts  may  not  recpiire 
additional  or  different  information  other 

than  mlia*  i«  J^arwmiti^ii  nn  itin  \tnitnrm 


Manifest  It  further  contends  that  the 
HMt  epedfioaiBy  4B  Cm  171  J(cK3)  and 
172^66  4U  a  4ia8B,  NOK.4,  MM), 
I  sta  tad  naniieals  vsUeh  differ 
I  Untfona  Manifest  to  be 
inoawlstent  with  tke  HMR.  X  aigaas 
that  the  Illinois  Manifest  is  inconsistent 
on  this  basis. 

In  addition,  the  NSWMA  argues  that 
the  Illinois  Manifest  is  an  obstacle  to  the 
accomplishment  and  execution  of  the 
purposes  and  objectives  of  the  HMTA. 
In  support  of  this  argument  it  cites  two 
Imwustoteucy  ratings  ttR*»1  conteiuiug 
state  information  and  documentation 
fnquiiimtiils.  fR-4, 47  W  t£81.  Jan.  11, 
1962;  Decision  on  Appeal,  47  FR  33357, 
Aug.  2, 1982;  correction,  47  FR  34074, 
Aug.  5, 1982  (mvalidating  Washington 
Stale  saqiiisemaat  far  sad  basdored 
^pping  papers);  lR-19, 92  PR  2440H, 
Jiaie  30, 1987;  correction.  52  FR  29468, 
Aug.  7, 1987;  Decision  on  Appeal,  53  FR 
11600,  Apr.  7. 1988  ("in  summary,  the 
HMTA  and  the  HMR  provide  sufficient 
information  and  documentation 
requirements  for  the  safe  transportation 
of  hazardous  materials;  state  and  local 
requirements  in  excess  of  them 
constitute  obstacles  to  implementation 
of  the  HMTA  and  HMR  and  thus  are 
Imnnnistent  with  them.~) 

The  Applicant  also  argues  that  the 
Illinois  Manifest  is  inconsistent  because 
ft  ^say  cause  contusion  "On  tne  part  of 
transporters,  it  contains  requirements 
different  from  those  of  other  states,  and 
its  continued  existence  may  encourage 
other  states  to  adopt  manifests  differing 
from  the  Uniform  ManiUnt  for  t^ 
proposition  that  the  mere  possibility  diat 
disparate  requirements  could  be 
imposed  by  other  states  mandates  a 
finding  of  inconsistency,  it  cites  IR-6,  47 
ra  SMffl.  Nov.  16, 1962;  Hl-14.  49  PR 
46656,  Nov.  27. 1984;  and  IK-U.  49  fS 
4Mi6,  Mov.  27.  I9BA,  Deoiaiea  aa 
Appeal  52  re  1308Z.  Apr.  a.  1M7. 

In  support  of  its  contention  that  tiw 
minois  Manifest  is  inconsistent  with, 
and  differs  substantially  trom,  the 
Uiiifuim  Manifest  requirements  of  40 
CPR  262:20,  NSWMA  cites  several 
alleged  differences: 

(f)  Although  (he  Federal  requlremaal  is 
that  gallons  be  indioatad  by  (he  symbol  *^ 
and  cubic  yards  by  the  symbol  "Y",  the 

ni^^^^  ^^_^^^^^  ^^^n^a^^  ^^bl^^i^  ^mk  ^^ 

designated  by  the  numt>er  "1"  and  cubic 
yards  by  the  number  "2"  and  also  instructs 
that  "no  other  unit  is  to  be  used." 

(2)  Although  the  Federal  requirement  is 
thai  the  Wial  quantity  of  waste  be  entared  in 
tten  13,  Illinois  expresuy  forbras  the  use  of 
decimals  or  fractions  to  describe  the  total 
•fluantitiaa  Af  waata.  Th^  S^aly  aiaff  raoiiifaa 


that  quantities  must  be  rounded  to  tlis 
aaawel  whole  aiHAas—aeaaiaBaBMt' 
the UaJorm  Manifest  NSWMA  saysl 
thaae  t¥m  different  Dlinois  provisic 
lead  to  Iha  altars  sHatt  Ihal « J 

. lOf 

haritnlDiis  waste  snoiddlM  oonpeUad  to 

uaBQia  avenfllesl— ^  eHferent  Tesait  fliaa 
would  appear  on  the  Uniform  Manifest 

(3)  'The  IlUnois  manifest  also  reiecisths 
Uniform  Mamfest's.^«aoaah  te  4ke  ase  ef 
Omtinuatian  flheels  (IPA  Pona  B7a>-Z2A).  40 
CFR  282.20  requires  the  use  of  Form  87ao-22A 
if  'BMse  spaoe  is  f>imni  for  the  tJ  .6. 
description  end  related  infoimatiuu 
IconUined  in)  Item  11  of  (the  manifesfr  « if 
man  dMntwHanspHNiii  aiste^e  mmA  to 
transport  the  waste.  The  Illinois  manifest, 
however,  abandons  use  of  the  federally- 
mandated  continuation  sheets,  instead 
rs^umR^  uiat  generators  iifiko  would 
otherwise  prepare  Form  8700-22A  conplats  a 
separate  manifest  form.  The  DOT-EPA 
Uniform  Manifest  requirement  does  «•! 
permit  states  to  utilize  a  second  manifest' 
requirement  in  lieu  of  the  continuation  riwei 
wtiiiJi  is  intended  to  be  sttadied  to  Ike 
Uniform  Manifest  form." 

NSWMA  concludes  tiiat  these  aU^ed 
discrepancies  are  "flatly  contrary'*  ta 
the  requirements  of  the  Uniform 
Manifest  and  thus  are  inconsisteit  svith 
the  HMR  under  (he  "obstacle"  teal— 
especially  in  light  of  the  legislative 
history  of  the  HMTA's  preemption 
language  and  priar  RSPA  stateaients 
indicating  that  the  comprehensiveness 
of  the  HMR  "severely  restricts  the  soope 
of  historically  premissible  State  or  local 
activity."  General  Preamble  to  IR'i7 
throueh  H,48fR«Maa  a(Na».A4. 
1964). 

S.  Publk  Comment 

issue  of  whether  the  IBinois  DnlforB 
Hazardous  Waale  Maniieet  is  consistent 
or  inoonvivlent  *rith  the  HMTA  and  the 
HMS.  r«unm«Ht«  would  specificaly 
address  the  "doarl  oemplianoe*'  and 
"obstacle"  tests  described  in  (he 
"Background"  section. 

Farsans  tDtendiag  ^o  oossent  on  Cie 
appUcation  shooM  examine  (fie 
complete  application  in  die  RSPA 
Oackete  UUtaypMidiK  A  to  this  Natica, 
and  the  procedwes  gvaenting  the 
Department's  consideration  of 
applications  iar  ioooneistanoy  twlings 
found  at  49  CFR  107.201—107.211. 

laauad  in  Washington.  IX:  oo  April  M.  igaa 

Alan  L  Roberts, 

Drrector.  C^fiae  of  fftuoniaus  Mbteoiab 
7)tin«po/ta//(m. 
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sTA-noruJNOis 


P.a  BOX  19276 
1<TTg:FORM0e3IGWEDT0PWKT8UNESPER»ICH 


ENV«0NMENWLPIWTECT10N  AGENCY  WVBION  Of  LAND  POIIUTION  COMTWOt 

SP«NQneLD.lUNO«S627»4-»276  (217)782-6761  M4DaKCm.mSJi. 

»    IPC628/81       t532-0610 
VA  Pkn» STOO-tS I— »■>-— I  Fon«M»»*«10»«WD.2060-003». £■<*«« »-30-»' 


UMPOmi  HAZARDOUS 


1.  Garwator'a  us  EM  O  Na 


3.  GMWrtofa  Nwm  and  MMlino  Address 

4.  Ganantor^  P>ww( 


5.  Tranapoftar  1  Company  Nama 


7.  Traraportar  2  Coinpany  Nama 


2  Pna  1    \tr»cm»iionmt^faa»tijnm*' 
*■•  "^^  rwiuliwl   *y   FWm   law.   bU 

of  I  f»qui«»<'^ll»w*«l»«' 


IS.  Spw:M  Hwidbv  inatructnna  and  Additkxwl  Information 


a>..««--c-h.  p™22ft2-^';nS^^  good  «h  -tan .» «*-*.  "TJS-Lg^-i^L 

Signatur* 


Printad/iypad  Nama 


17.  TrOTponar  1  /toknow><edgement  o<  Receipt  o«  Malariala^ 
PrMadAvped'NMns 


ia  TfMwpor^  2  /tekiMMadaamart  o«  Racaipt  o*  Malariala 
Wnlad/TypadT=^ 


19.  Oiacrapancy  Indication  Space 


•^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 


l^amSrfUmSvmm 


Montfi    Day    VMr 
I    I    I    I     I 


UMI 


com.  TSO  MAI.  TO  GO«AT0t 


fht  lUinotsDnffonaNarTHaat  aoat  ta 
of,  tf<«aTc4,  or  radta<wad  4f»  Ntl 
and  tMppty  the  -tana 
ptiotecapy  of  part  1 


for  all  atilpaiiHi  «f  «pacM  .i^„  ^n»»».i>.»  .»  .— rn.t.i  ■■■■, 
for  an  ahlp—iwa  •r^gliwtiMi  fft  T41«fw4«  «ni  dsatlnad  for  statea  that  do  MK^rtM 
illnating  in  lUirvis,  Jf  Hum  >anar— af *a Oaf  raqulras  copies  of  the  aanifaat,  a 


tiM  mi«»  i\mA\%\X 


IKiiSlf 


%»  tfeta 


INSTRUCT  IONS  TO  GENCBATOKS  (Plaasa  type) 

(1)  Enter  generator's  USEPA  twelve  4X%\\  Idantlffcation 
Manifest  (eg.  OOOOt)  by  The  gcnarator. 

(2)  tnter  total  nnter  ef  pagsa  aa^prtalns  this  Manifattt. 

(39    Enter  Bewretwr's  oana  «ni«aUf«i|  addreaa.     Tt  tocatlon  off  MBBte  parwrstlen  Is  different  froa  aaUfng 
Lacatien  to  the  right  of  aaltlMg  «Mrass. 

(V>    fntar  telephone  raadkar  liiere  an  aacharized  agent  of  the  generator,  «h»  «ms  iMSMUd^  ef  the  Maat*,  aaf  to 
event  ef  en  ■laarpawcy. 

(B)    Enter  the  generator's  l-lliaoia  CM  Uf\  digit  fdmUf leorloii  iMtor. 

(5,6,C.D)     For  the  first  transporter  Mho  will  transport  the  «aate,  enter  ti»  taipani'  rwaa,  M  «M  I*  imitir,  lUtaaia  «M 

four  digit  Special  Wavte  Mauling  (SUN)  penait  nuiter,  and  telephone  vtM^mr  where  aa  authorized  afaaC  «#  tlw  tranaportar  aay 

be  reached  In  the  event  of  an  eatrgency. 

(7,8.E,F)    If  applicable,  enter  the  Inforaatlon  rvquastsd  for  tha  sacond  trasportar  Mho  wlU  transport  fht  «a«tg.    If  ■org 

than  two  transperters  ere  used,  *mm  a  sacand  aanifast  and  fn  Soctlen  IS  «f  the  second  aanifast  snter  "Contfnuatfon  of  Hartffaat 

Niater  xxxxxxx"  (fro*  Section  A). 

(9,10,G,H)    For  the  fecility  designated  to  receive  the  weate.  enter  ooa^anr  nsM,  address,  US  EPA  ID  nuiter,  Illinois  EPA  ten 

digit  fscility  code  nuiber,  end  telcphorw  nuiter  where  en  euthorized  asant  of  the  receiving  facility  a^y  be  reached. 

(lU     Enter  the  US  DOT  Proper  Shipping  Nana,   Hazard  Claaa,   and  10  nui<>er  (MAAM  nuiAier)  for  each  laata  aa  idantified  In  49 

CF>  171  through  177.    For  waatee  net  raguleted  ae  Naaardaua  Met«ri*la  by  AOT,  enter  a  deecrlptien  «f  ttia  iweta  and  the  generic 

naae  of  the  wests,  plus  the  phraae  "not  hazardoua  by  DOT."    If  aora  than  four  Masts  strssas  ara  In  a  shlpasnt.  co«plata a 

aar\ifest. 

(12)    Enter  the  nuaber  «f  contsiners  for  each  waste  end  the  apprapriate  abbnvlationa  for  the  type  ef  «erttalaari 

DM 

DU 

OF 

CY 


CM 

Metal  boRaa  t  roll-off a 

CU 

Wooden  beaaa 

a 

Fiberbeerd  er  plastic  boxes 

iA 

Burlap,  cloth,  paper  or  plastic  bags 

Df 

Otjup  tracks 

«c 

TarA  cara 

TT 


Tar*  tracks 
Tanks  portaMt 


ta  track  aal^ 


tmr 


Wi    Enter  the  total  quantity  (gal lone  or  cubic  yarda)  of  each  wests;  do  not  use  decTasls  ar  fractions. 

(U)  Enter  1  if  quantity  is  in  gallona  or  2  if  quantity  Is  in  ct^tc  yards.  Me  ather  \r\\\   ||  \\  |g  ym 

if  desired,  enter  pounds,  tons,  or  kilograaa  in  Section  J. 

U)  fnter  the  EM  4  digit  Naiardous  Waste  Nuitor;  If  waste  Is  a  vUsura  af  llstsd  snd  characteristic  wasta 

Bust  be  entered  —  other  nuiters  should  be  llstsd  In  Section  J.  far  nan-hazardoua  special  was«aa,  entar  M. 

llKneiia  EPA  aia  digit  waste  strcaa  perait  (authorization)  mater  far  the  laete  atraaa  <thaee  nmbara  are  apacM 

waste  atrcan  end  caapenies)  (leeve  blank  for  waste  going  out  of  Illinotal. 

Ci,KI  If  needed,  enter  additional  description  or  inforaatiorVinatructiona  for  the  aetarlat  ilatad  In  fSoa  t1. 

(TS)  If  needed,  indicate  special  trarwportation,  treataent,  storage,  or  diapoeel  infuiaatlon,  ar  SIH  Of  lading  1iifa»aatlan. 

For  international  shipments,  generators  aust  snter  the  point  of  dcperture  (City  snd  Stste)  for  shipaanta  dastlnad  far  traataant, 

storage,  or  disposal  outside  the  jurisdiction  of  the  United  States  in  this  space. 

(16)  The  generator  auat  read,  sign  (by  hand),  and  date  the  certificatlan  stataaartt.  If  a  aoda  other  then  hljlMMy  la 

the  word  "highway"  should  be  lined  out  end  the  eppropriate  aoda  (rail,  water,  or  air)  Inserted  in  the  apace  beloM.  1# 

■ode  in  addition  to  highway  is  used,  enter  the  appropriate  a<iditionel  Bode. 

CENEBAW;  RETAIM  JMPT  6  AMS  HAIL  COPT  $  TO  lEPA  WITHIN  2  DATS  OF  THE  SMlPWaiT 


tasiaHCf  IONS  to  TMSIBPORTU:  (17,18)  The  person  sccspting  the  aaata  an  behalf  af  the  tranapartar 

ef  the  aestc  described  on  the  Manifest  by  signing  and  entering  the  data  of  racalpt.  UPflM  D€INE»T  Of  VWTl  TO  fOCnrTT.  retain 

copy  4  and  leave  rewairitng  copies  xith  the  facility  owner /operator. 


hfSTHUaiOWS  TO  OgigyS  AHO  OPtHATOItS  of  TKEATMEMT.  STOHAGE.  ok  DISPOSAL  FACtllTIES; 

(19)  The  authorized  representative  of  the  desigr^ted  (or  alternate)  facility's  owner  te  mpmrtxar  wtMt  nata  4a  ISaa 
significant  diacrepenoy  (as  defined  in  35  III.  Ada.  Code  72S.172)  betiaen  the  aaaU  daaer4bad  aa  «ba  HaaHaat  aad  tla 
actually  recicved  at  the  facility.  Reference  the  discrepency  by  line  A,  B,  C,  or  D. 

(20)  Print  or  type  aaaa  of  the  person  accepting  the  wests  on  babalf  ef  the  swnar  ar  aparatar  0I  tka  faoMity.  Haft 
aust  ac<gnowlc<^  aooaptarKe  ef  the  wests  by  signing  snd  sntering  the  deta  ef  reoeipt. 

Rimn  copy  3.  send  copy  1  te  the  oenerator.  and  send  coov  2  to  f  Utnofa  SPA  «w4th»n  ID  deva  af  the  dalHarY*. 

PiMIc  reporting  burden  for  this 
eetlactlon  of  Inforastion  la  estiaeted  to 
avaraga;  37  ainutaa  for  generators,  IS 
alTnutaa  for  tranaporters,  and  10  ainutes 
for  treetaent,  storege  end  disposal 
«acUi<ias.  this  includes  tiae  for 
ravlaalai  Instructions,  gathering  data, 
aad  caapleting  and  reviewing  the  foras. 


(FK  OiK.«0-e&lsnM4^27-W;S:46  am] 


tfanr 

»«aata 


Send  CO 

aatfacta.  Including  auggastlena  for 
reducing  tliia  burden,  to:  Chlaf^ 
mferaatloa  Policy  Soerwli,  PM-2Z3, 
U.S.  Envi rorasntal  Protection  Agency, 
SW.^  aaaMastaiV  BC 
a  tiMOfficaof 
r  Af jfatn,  «f iica  ai 
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UrtMn  Maes  Transportation 
Administration 

UMTA  Section  3  and  9  Grant 
OMgatlona 

A08NCV:  Urban  Mass  Transportation 
Administration  (UMTA).  DOT. 

action:  Notice. 


r.  The  Department  of 

Transportation  and  Related  Agencies 
Appropriations  Act  1990.  Public  Law 
101-164,  signed  into  law  by  President 
George  Bush  on  November  21, 1989. 
contained  a  provision  requiring  the 
Urban  Mass  Transportation 


Administration  to  publish  an 
announcement  in  the  Federal  Register 
every  30  days  of  grants  obligated 
pursuant  to  section  3  and  9  of  the  Urban 
Mass  Transportation  Act  of  1964,  as 
amended  The  statute  requires  that  the 
announcement  include  the  grant 
number,  the  grant  amount,  and  the 
transit  property  receiving  each  grant. 
This  notice  provides  the  information  as 
required  by  statute. 

FOR  FUnTHER  MFOftMATION  CONTACT: 

Edward  R.  Fleischman,  Director,  Office 
of  Capital  and  Formula  Assistance, 
Department  of  Transportation,  Urbsm 
Mass  Transportation  Administration, 
Office  of  Grants  Management,  400 

Section  3  Gf<ANT8 


TranM  propsny 


U»  AngalM  Cwmir  Trwwportlton  OomrmHon.  Uw  Angatas,  CA. 

Munictpat  r^atmmt.  San  FrwdMO.  CA 

Mincipil  rMMy.  S»  FfMKWco,  CA .^ „,_:"■■— 

M.wpoiNnTnni*D»>»M)tn»otBo«nl.S«nPy.CA 

K««w  OapvtrMrt  of  Traraportation.  Topaka.  KS 

R«9onN  Tranat  Mhariti.  Hm  Ortaana.  !>•■"•■"•—•-- 
B«rt<a  Aiaa  Raadbig  Tranaportafion  Mhor^  Re^Sng,  PA-. 
MunicipaMy  ol  Anchonga,  Anchoraga.  AK. 


BiiiMi»<wwJaWafaon  County  Tfanail  Auihorty.  amwngham.  al 

..     .  .«_*^ ^.r^^ -  aiaham^  


DMiiwiiiwn  JaSaiaon  County  Tranail  Ai^wrty.  armmgham.  AL. — 
Miarmm  Stm  H^mmt  ml  Tranaportallon  Oapartmart.  Afkanaaa. 

MMop^  im»  noctMXJm  Rock.  AR_ 

Oty  of  SM  \Mtay.  SW  Vrfay.  CA 

aty  of  V^No.  Sm  FfandaooOaMan(l  CA. 


GraiNNa 


Oly  of  CuMr  Oty.  Loa  AngaUi  Long  BMCh.  CA. 
Oly  of  Coronas  San  OrnvmrlnyHrmmim,  CA  — 

Otw^Mia.  San  Daiiian>tu  niNmmf.  CA 

Long  BmO*  PubSc  TranaportMion  Company, 
Baactv.CA. 


Loa  Angam  Long 


CanM  Confca  Coafa  Trwwil  Authority.  San  RanciacoOaWand,  CA.. 

C^kww.  Sm>  Frandaco^JaWand,  CA. ~r~r: — i"— 

GaUan  Gato  Bridge  HV»aay  and  TranaportaUon  OaMct.  San 

Stn  M«ao  Coirty  TwtaH  Oalrict,  San  FranaacoOaWand.  CA 


CilyofQ«dana.LoaAngalaa^J)ngBa«rfvCA. 

Sw  Oiago  AaaocMion  of  QoMmmenls.  San  CNago,  CA.. 

caiy  of  F*«atd.  Fartald.  CA_-_ 

CMy  of  Napa.  Napa.  CA- 


CO. 


Rayontf  TiwaportaSon  Oaifct.  Oan<»ar 

Ott  of  Colofdo  Sprtnga.  Cotowdo  Springa.  CO— --— 

Co«wadlcMlDapa»ti>antof  Ti«napo»taaon.Connac«crt. 
t  Tiwal  Oalrtei  Oanbury.  CT-NY. 


Connac«cut  Dap««nant  of  TiaiwpwtaSon.  ConnacSoM 
t  Ti«ia«  Oialrtct.  Noraak.  CT 


Hummonc  Araa  Raglonal  TranaH  Oalrtct.  Oarbuiy,  CT-NY  — -_..- 
"""""  ^^    ftt^  Trwait  Authority.  WaiNnglon.  OC- 


n.  jrii  Sunooaal  TiwaK  Autfvrity.  St  PaiaratMxg.  FL. 
j«L>innxaa  Trwaportaton  Authority.  JwAaonwaa.  FL. 
Alw«  Raglonal  Conwriaaion.  ASarta.  GA_ 
Oly  of  DaSandort.  Daxanport-Rocfc  lal^«0. 
Oly  of  Owanport.  Da»anport-Rocfc  laM«0. 
atf  of  Dacato.  Oocafkv.  «. 


IA..IL. 
IA..IL. 


TrvaK  aaMd  Roddonl  L. 


ruiSirfliM  Mmb  Tranail  Oalrtct.  Oubuqua.  IA.-IL —-• 

MdTMml  Counly  Makopoltan  Maaa  Tranait  CXakict  Dai^nport- 

R^SStJTiS^iMon  Au»»rily. Chicago.  ■-■HuiS aiaalam  M 

oSgo  Jimm  Mhami.  Chicago.  tL-HuHwHlam  W 

LoMa  Pwfc  Tiana*  Syalam.  RocMont  «. 

C%  ol  Tan»  HWM.  Tan»  Hairta.  W ^ 

MMida  PuMc  Tianaportritan  Cuiportloa  Munca,  M — 

Ob  of  Andataon.  Andanon,  »< ■r—r-r~-r::rrz~ 

Souli  Band  PuMc  TranapoitMlon  Cofpofaion.  Sot4h  Band.  IN.-M— J 


AL-03-OOOe-OO 

CA-03-0 130-07 

CA-03-0347-00 

CA-03-03S2-00 

CA-03-0350-00 

KS-03-0010-00 

LA-03-0044-03 

PA-03-021(M)0 

AK-W-X007-00 

AL-QO-XOZI-OI 

AL-80-X043-01 

AL-9O-X(H4-01 

AL-90-X047-00 

AR-90-X020-00 

AR-90-X022-00 

CA-0O-X3S&.OO 

CA-90-X3S8-00 

CA-0O-X3e2-OO 

CA-90-X36»-00 

CA-gO-X36&-00 

CA-90-X366-00 

CA-9O-X387-00 
CA-eO-X370-00 
CA-90-X373-00 

CA-«0-X3S6-00 
CA-g0-X38»-O0 
CA-40-X391-00 
CA-90-X382-00 
CO-0O-XO52-OO 
CO-aO-X053-00 
CT-90-X1SS-00 
CT-«0-X160-00 

CT-eo-xiei-oo 

CT-aO-X162-00 
CT-80-Xie3-00 
OC-«>-X014-00 

FL-M-X146-00 

FL-0O-X14ft-OO 

QA-aO-X065-00 

IA-8O-X10S.O0 

IA-90-X111-«) 

IL-90-X152-00 

IL-eO-XI  56-00 

iL-so-xise-oo 

IL-00-X1 57-00 
N.-00-X1 56-00 

R.-ao-xioi>-oo 
tL•90-r^^9^-oo 

M-«)-X133-00 
M-g0-X134-00 
M-W-X13S-00 
M-«O-X'3M0 


Seventh  Street  SW..  room  9301. 
Washington.  DC  20590.  (202)  366-1662 
SUPPICMCNTAIIY  tNTORMATION:  The 

section  3  program  was  established  by 
the  Urban  Mass  Transportation  Act  of 
1964  to  provide  capital  assistance  to 
eligible  recipients  in  urban  areas. 
Funding  for  this  program  is  distributed 
on  a  discretionary  basis.  Hie  Section  9 
formula  program  was  established  by  the 
Surface  Transportation  Assistance  Act 
of  1982.  Funds  appropriated  to  this 
program  are  allocated  on  a  formula 
basis  to  provide  capital  and  operating 
assistance  in  urbanized  areas.  Pursuant 
to  the  statute  UMTA  reports  the 
following  grant  information: 


Grant  amount 


OMgationdale 


$1 .999,996 

329.668.113 

10.939.560 

10.07i500 

1,380.000 

168.750 

5.764.053 

1.581.000 

$796,661 

163.964 

288.675 

208.000 

208.000 

2.343.558 

100.000 

524.850 

622.483 

480.000 

158.000 

2.900.951 

5.452.000 

1.580.002 

10.330.800 

9.355.163 

1. 475.01 5 

533,440 

400.000 

256.000 

547.970 

13.042.868 

Z1 59.277 

8.986.307 

1.140.448 

1.052.980 

403.000 

60,800 

16,066.593 

587.838 
5.239.665 
231.068 
215.015 
625.000 
1.033.670 
836,400 
715,100 
965.801 

49,946348 

26,771.410 

66366 

522,000 

S71.722 

411.466 

1,431330 


03/20/90 
04/10/90 
12/29/89 
12/29/89 
02/12/90 

04/6/90 
04/13/90 

04/6/90 
03/30/90 
03/30/90 
03/30/90 
03/30/90 
03/30/90 
03/30/90 
03/30/90 
03/30/90 
01/04/90 
03/30/90 
03/30/90 
03/30/90 
03/30/90 

03/30/90 
03/30/00 
03/30/90 

03/29/90 
03/30/90 
03/30/90 
03/30/90 
03/30/90 
03/30/90 
03/30/90 
03/30/90 
03/30/90 
03/30/90 
03/30/90 
03/30/90 
03/30/90 

03/30/90 
03/30/90 
03/30/90 
03/30/90 
03/30/90 
03/30/90 
03/05/90 
03/30/90 
03/30/90 

03/30/90 
03/30/90 
03/30/90 
03/30/90 
03/30/90 
03/30/90 
03/30/90 
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Tranait  proparty 


Grant  No. 


Grant  amount 


Bkx>fTiington    PuMc    TianaportaMon    Corporaliort,    Bioomir«gtorv 

r4ormai.  IN. 
Johnson  County  TrwMit,  Kanaat  Oly.  MO.-KS 

Johnson  County  Transit.  KAnaas  City.  MO  -KS 

Wichita  Metropolitan  Transit  /Authority,  Wichrta.  KS.. 

Transit  AuttxxTty  of  River  Oty,  Louisvrita,  KY.-IN 

St.  B«mard  Pansh,  N«w  Oriaans,  LA 

Berkshire  Regional  Transit  Authority.  Pirtsfiekl  MA... 
Lowetl  RegionaJ  Transit  /Authority.  Lowali,  MA.-NH.._ 

Cape  /knn  Transportation  Authonty.  Boston,  MA 

Broci(ton  Area  Transit  Authonty,  Brockton,  MA.. 


Greater  Atttetxxo-Taunlon  Regional  Transit  Authority.  Providanoa- 

Paw-War,  MA.-RI. 

Berlisiwe  Regional  Transit  Authority.  Pittsfield.  MA „ 

BeiMtwe  Cojnty  RegKxial  Planning  Convnisaion.  Pittafiald,  MA 

Maina  Department  of  Transportation,  Mame 

Greater  Pontand  Transit  Distnct  Portland,  ME 

SutMrtMn  Mobility  Author^  for  Regional  Tranaportatiort,  Datrott,  Ml... 

Battle  Creei*  Transit  Sysfem,  Battle  Creek,  Ml 

Bdy  County  Metropolitan  Tranaportatx>n  Authority,  Bay  Qty.  Ml 

Oty  of  East  Grand  Forks.  Grand  Forks,  MN — 

Duluth  Transit  Authority,  Duiuth-Supenor,  MN.-WI 

St  Cloud  itiletropolitan  Tranait  Commission,  St  Cloud,  MN 

Metropolitan  Trans^  Comnvssion,  Minneapolis-St  Paul.  MN 

City  of  St  Charles,  St  Charlea.  MO ~. _ 

City  of  Jackson,  Jackson,  MS 

Gulf  Regional  Ptanntr^g  Commiaaion.  Blloxi-Qunport  MS 

Oty  of  Grand  Forks,  GrarxJ  Forks,  NO 
Oty  of  Fwgo,  Fargo-I^^oorhead,  N.O.-MN. 

Onaha  Metro  Area  Transit  Onaha,  NE.-IA 

Oelwara  River  Port  Authonty,  PNiadetphia,  PA.-NJ 

New  York  Metropolitan  Transportation  Authoirty,  Naw  York.  N.Y.- 

Norttieastern  NJ. 
Rochester -Gef>esee  Regkxial  Traiwportation  Authority,  Rochastar, 

NY. 
Capital  Disthct  Transportation  /Vuthority,  AS>any-Schanactady-Troy. 

NY. 

Ohio  Depwiment  of  Transportation,  ColumiMa,  OH 

Portage  Area  Regional  Trartaportation  Authority.  Akron,  OH 

Salam.  >^rea  Mass  Transit  District  Salem,  OR 

Westrrwreiand  County  Trar»sit  Auttwnty,  Pittsburgh,  PA 

Cambria  County  Transit  Auttxxity,  Johnstown,  PA 

City  of  Washington,  Pittsburgh,  PA 

Ene  Metropolitan  Tranait  Authority,  Erie,  PA...™ 

Municipality  of  Rk)  GrarkJa.  Sna  Juart.  PR _ 

Rhode  Island  Department  of  Tranaportation,  ProvidatK»-Paw-War. 

MA-RI. 

Greenville  Transit  /Auttxxity,  Greenville,  SC _ 

Central  Midlands  Regkxial  Planning  Counci.  Columbia,  SC 

Knoxville  Transportation  Authority,  KnoxvMa,  TN. 

City  of  Bnstoi,  Bnstol,  TN-VA 

Oty  of  Clarksvilla.  Oartiaviia.  TN-KY 

IW»etropolitan  Transit  Authority  of  Harria  County.  Houaton,  TX. 

Crty  of  Siierman,  SfierTnwvDenison,  TX _. 

Via  Metropolitan  Transit  Authonty.  San  Antonto,  TX 

Sun  Metro,  El  Paso,  TX , 

Capital  Metropolitan  Tranaportation  Authority.  Auatin,  TX_...^ 

Oly  of  Beaorrxxit  Beaurrkxit,  TX _ 

Utah  Transit  Authority,  Salt  Lafca  City.  UT 

Tidewater  Tranaportation  Oatrict  Commiaakxi,  NorfoW-Portamouth. 

VA. 

Oty  of  Appleton.  Appleton,  WI _ 

Janesviiie  City  Plaririmg  Department,  Janaswla,  WI. 
Oty  of  tacrodse,  La  Croaaa.  WI-MN... 
Oty  of  Sekxt  Beloit  Wt-IL. 
City  of  Wausau,  Wausau,  Wt, 
Oty  of  Appieto...  Appleton,  WI. 


Janesvlle  City  PlannMig  Department,  JanaaviNa,  Wl„ 
Oty  of  Madison,  Madison,  WI . 
City  ol  Green  Bay.  Green  Bay,  W1 . 


Ost*0*h  Transit  System.  Oahkosh,  WI  — 

City  of  Superior,  Duluth-SoperkX,  MN-W1 _ 

Kanawha  Valley  Re^onal  Transportation  Authority,  Chartaalon,  WV„ 


IN-90-X138-00 

K8-00-X038-00 
KS-00-X042-00 
KS-eO-X043-00 
KY-00-X047-00 
LA-OO-X 104-00 
MA-80-X0e»-O1 
MA-90-X097-01 
MA-90-X 106-00 
MA-9O-X107-OO 
MA-90-X106-00 

MA-90-X 109-00 

MA-90-X 110-00 

ME-90-X048-01 

ME-9O-X049-O0 

MI-90-X 117-00 

M1-90-X 129-00 

MI-90-X 130-00 

MN-90-X044-00 

MN-90-X04S-00 

MN-90-X046-00 

MN-9C-X047-00 

MO-90-X066-00 

MS-90-X031-00 

MS-90-X032-00 

ND-90-X020-00 

NO-00-X021-00 

NE-90-X025-00 

NJ-90-X030-00 

NY-90-X1 71-01 

NY-90-X1 77-00 

NY-00-X1 76-00 

OH-60-X1 24-01 
OH-90-X128-00 
OR-90-X034-00 
PA-OO-X 182-00 
PA-90-X 183-00 
PA-90-X 184-00 
PA-00-X186-00 
PR-90-X055-00 
RI-90-X014-01 

SC-90-X027-02 
SC-90-X032-01 
TN-9O-X0ei-00 
TN-90-X0e2-O0 
TN-90-X0e3-O0 
TX-90-X 176-00 
TX-OO-X 180-00 
TX-90-X181-00 
TX-90-X 183-00 
TX-90-X 184-00 
TX-90-X 185-00 
UT-9O-X0 14-00 
VA-9O-X063-O1 

WI-90-X101-01 
WI-90-X 102-02 
WI-90-X1 11-00 
WI-90-X1 13-02 
WI-90-X1 17-00 
W1-90-X 118-00 
W1-90-X 119-00 
WI-90-X 120-00 
Wt-90-X121-00 
W1-90-X 122-00 
WI-90-X 123-00 
WV-90-X034-01 


464,412 

S00300 
37037S 

7.106,196 

219.000 

26.493 

44,800 

111.750 

1,240.560 

1,172300 

445,535 

20,000 

106,729 

375,846 

306,836 

405.525 

531,563 

66.900 

441.000 

367,122 

14,004.298 

46,200 

48,000 

92.920 

432,200 

792.763 

3,201,252 

^361 ,788 

29.129.268 

4,266304 

6,030360 

643,243 

666312 
646.106 
266.904 
563.930 
249.396 
616J00 
532.000 
4323427 

338,042 

394.290 

1375.840 

156.200 

64.400 

21.773,412 

52.916 

7.448.907 

3.125,263 

3316.771 

1.425,000 

7308.736 

86.0<X) 

48339 

24,432 
475.001 
122353 

296.824 
1.114.226 
57B304 
1,460.632 
772340 
454.481 
127300 
618356 


03/30/90 

02/26/90 

03/30/90 
03/30/90 
03/06/90 
03/30/90 
03/30/90 
02/08/90 
03/30/90 
03/30/90 
03/30/90 

03/30/90 
03/30/90 
03/30/90 
03/»/90 
03/30/90 
03/30/90 
03/30/90 
03/30/90 
03/30/90 
03/30/90 
03/30/90 
03/30/90 
03/30/90 
03/30/90 
03/30/90 
03/30/90 
03/30/90 
03/30/90 
03/30/90 

03/30/90 

03/30/90 

03/30/90 
03/30/90 

03/30/90 
03/30/90 
03/29/90 
03/29/90 
03/29/90 
03/30/90 
02/07/90 

03/30/90 
03/30/90 
02/27/90 
03/29/80 
03/29/90 
03/26/90 
03/X/90 
03/30/90 
03/30/90 
03/30/90 
03/30/90 
03/30/90 
03/29/90 

03/30/90 
03/30/90 
03/30/90 
03/30/90 
03/X/90 
03/30/90 
03/30/90 
03/30/90 
03/30/90 
03/30/90 
03/30/90 
03/29/90 
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iMued  on:  April  20, 199a 
Brian  W.  OyaMC 
Administrator. 

IFR  Doc  90-9913  Filed  4-27-flO:  8:45  am] 
I  COM  4rw-f7-a 


DEPARTMENT  OF  THE  TREASURY 

PuMc  fcifornwllon  CoWectton 
RwiuiranMnts  Submittad  to  0MB  for 


April  23. 1990. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement(9)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Rednction  Act  of  19aa  Public  Law  96- 
&11.  Copies  of  the  8ubmission(s]  may  be 
obtained  by  calling  the  Treasury  Bureau 
Qearance  Officer  hated.  Comments 
regarding  this  information  collection 
should  be  addreMod  to  the  OMB 
reviewer  Usted  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  room  3171 
T^eaaury  Annex.  1500  Pennsylvania 
Avenoe  NW.,  WaaUngtoa  DC  20220. 

iBtamal  Revenue  Servica 

OMB  Number  1545-0028. 

Fonn  Number  IRS  Form  928. 

Type  ofRevievr.  Resabmission. 

"nth:  Return  by  a  Transferor  of  Property 
to  a  Foreign  Corporation,  Foreign 
Estate  or  Trnst.  or  Foreign 
Partnership. 

Description:  U.3.  Persons  file  Form  928 
to  report  the  tranafier  of  property  to  a 
foreign  entity.  An  excise  tax  is 
imposed  unless  the  transfer  is  not 
taxable.  The  form  is  also  used  to 
report  section  60386  information.  IRS 
uses  Form  926  to  determine  if  the 
cuiTBct  excise  tax  has  been  p>aid  and 
if  any  of  the  exceptions  to  the 
fanpoaition  of  tax  are  correctly 
epfriied. 

Respondents:  Individuals.  Businesses  or 
other  for-proflL 

EttiiPf*^  Number  (rf  Respondents/ 
Recordkeepers:  l.OOa 

Ettimo*^  Burden  Hours  Per  Response/ 
Recordkeeping: 
Recordkeepin*— 7  hrs.,  25  aiins. 
Learning  about  the  law  or  the  form — 2 

fan.,36mina. 
Preparing  and  sending  the  form  to 
IRS— 3  hra.,  14  mins. 

frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  13.820  hours. 

Clearance  Officer  Carrick  Shear.  (202) 
535-4297.  Internal  Revenue  Service. 
room  5571. 1111  Constitution  Avenue 
NW..  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf.  (202) 
^5-6880,  Office  of  Management  and 


Budget,  room  3001.  New  Executive 
Office  Building,  Washington,  DC 
20503. 
Lois  K.  Holland. 

Departmental  Reports,  Management  Officer 
(PR  Doc  90-9949  Filad  4-27-90;  8:45  am] 

SHJJNOCOOC  4t3»41-M 


[Number  175-01] 

Delegation  of  Auttwrlty  to  the  Offico 
of  Thrift  SupervMon 

April  17. 1990 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  the  Treasury,  including 
the  authority  which  I  have  pursuant  to 
section  301  of  the  Financial  Institutions. 
-Reform.  Recovery,  and  Enforcement  Act 
of  1989. 1  hereby  delegate  to  the  Director 
of  the  Office  of  Thrift  Supervision  all 
authority  of  the  Secretary  of  the 
Treasury  to  ratify  actions  taken  on 
behalf  of,  or  in  the  name  of.  the  Office  of 
Thrift  Supervision  or  its  Director  before 
April  9. 199a 
Nicholas  F.  Brady. 
Secretary  of  the  Treasury. 
[FR  Doc  90^9948  FUed  4-27-90: 8:45  am] 
saiJNa  COM  4aia-ta-M 


Office  Of  Ttwtft  Supervision 

Enterprise  Federal  Savings,  F.S.A.: 
Appointment  of  Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933.  as  amended  by  section 
301  of  the  Financial  Institutions  Refonn. 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Suipervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Enterprise  Federal  Savings.  F.S.A.. 
Clearwater.  Florida  ("Association'')  on 
April  2a  1990. 

Dated  April  23. 1990. 

By  the  Office  of  Thrift  Supervision. 
NatfiDsY.Wadiinglan. 
Executive  Secretary. 
(FR  Doc  90-9676  Filed  4-27-80:  8:45  ami 
I  coot  STsa-ai-M 


Corporation  as  sole  Conservator  for 
First  Savings  and  Loan  Compatjy.  F.Am 
Massillon,  Ohio  ("Association"),  on 
April  20. 1990. 

Dated:  April  23, 1990. 

^  the  Office  of  Thrift  Supervision. 
Nadine  T.  Washington. 
Executive  Secretary. 
[FR  Doc  90-9677  Filed  4-27-90;  8:45  am] 

SNJJNa  COBC  STSS-OIHI 


Texas  Federal  Savings  Association; 
Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
(0  the  authority  contained  in  section  5 
(d)(2)(B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933.  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Texas  Federal  Savings  Association.  San 
Antonio,  Texas  ("Association"),  on 
April  20. 199a 

Dated:  April  23. 1990 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Waahinstaai. 
Executive  Secretary. 
[FR  Doc  90-6878  Filed  4-27-90;  8:45  am] 


First  Savings  and  Loan  Company.  F^A,; 
Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 


Bedford  Savings  AssoclatkMi; 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(F)  of  the  Home  Owners'  Loan  Act 
of  1933.  as  amended  by  section  301  of 
the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Bedford 
Savings  Association.  Bedford.  Texas 
("Association"),  on  April  2a  1990. 

Dated:  AprU  23. 1960. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Waahinston. 
Execvtive  Secretary. 
[FR  Doc.  90-9882  Filed  4-27-80;  M6  am] 
I  cooc  aTaa-ove 


Enterprise  Federal  Savings  and  Loan 
Association:  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(A)  of  the  Home  Owners'  Loan  Act 
of  1933,  as  amended  by  section  301  of 
the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
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appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Enterprise  Federal  Savings  and  Loan 
Association.  Clearwater,  Florida 
("Association"),  on  April  20. 1990. 

Dated:  April  23. 1990 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.WaaUngton. 
Executive  Secretary. 
[FR  Doc  90-9883  Filed  4-27-60;  8.45  am] 
MJJNQ  COOK  CTIO-OI-M 


First  Federal  Savings  and  Loan 
Association  of  Hutchinson; 
Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(F)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  First 
Federal  Savings  and  Loan  Association 
of  Hutchinson,  Hutchinson,  Kansas 
("Association"),  on  April  2a  1990. 

Dated:  April  23. 1990. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Waahingtoo. 
Executive  Secretary. 
(FR  Doc  90-9876  Filed  4-27-00;  8:45  am] 
MLUNQ  COOC  STSO-OI-M 


First  Savings  and  Loan  Co; 
Appointment  of  Receiver 

Notice  is  hereby  given  that  purauant 
to  the  authority  contained  in  section 
5(d)(2)(C)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 


appointed  the  Resolution  Triist 
Corporation  as  sole  Receiver  for  First 
Savings  and  Loan  Company,  Massillon, 
Ohio  ("Association"),  on  April  2a  1990. 

Dated:  April  23, 1990 

By  the  Office  of  Thrift  Superviaioo. 
Nadine  Y.Waahinston. 
Executive  Secretary. 
[FR  Doc.  90-9880  Filed  4-27-60;  8:45  am] 
■ajJNO  oooe  STss-oi-a 


Texas  Savings  and  Loan  Association; 
Appointment  of  Recehrer 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(C]  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Texas 
Savings  and  Loan  Association.  San 
Antonio,  Texas  ("Association"),  on 
April  20. 1990. 

Dated:  April  23. 199a 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Executive  Secretary. 
[FR  Doc  90-9881  FUed  4-27-60;  8:45  am] 


(OT8Nat174;AC-15] 

Laurel  Federal  Savings  Bank,  Laurel, 
MD;  Rnal  Action  Approval  of 
Conversion  Application 

April  19, 1990. 

Notice  is  hereby  given  that  on  April 
12. 1990.  the  designee  of  the  Chief 
Counsel.  Office  of  Thrift  Supervision, 
acting  pursuant  to  the  authority 
delegated  to  him.  approved  the 


application  of  Laurel  Federal  Savings 
Bank,  Laurel.  Maryland,  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  Office  of  Thrift  Supervision. 
1700  G  Street  NW.,  Washington.  DC 
20552,  and  District  Director,  Office  of 
Thrift  Supervision  Atlanta  District 
Office.  1475  Peachtree  Street  NE.. 
Atlanta,  Georgia  30309. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Waahingtoo. 
Executive  Secretary. 
[FR  Doc  90-6874  Hied  4-27-60;  8:45  am] 


(OTS  Na  4610;  AC-14] 

Pioneer  Federal  Savings  Bank, 
HonohJhi,  HI;  Final  Action  Approval  of 
Conversion  AppMcatton 

April  16  1990. 

Notice  is  hereby  given  that  on  April 
13. 1990,  the  designee  of  the  Chief 
Counsel,  Office  of  Thrift  Supervision, 
acting  purauant  to  the  authority 
delegated  to  him.  approved  the 
application  of  Pioneer  Federal  Savings 
Bank,  Honolulu.  Hawaii,  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  Office  of  Thrift  Supervision. 
1700  G  Street  NW..  Washington.  DC 
20552.  and  District  Director.  Office  of 
Thrift  Supervision.  Seattle  District 
Office.  1501  Fourth  Avenue,  19th  Floor. 
Seattle.  Washington  98101-1683. 

By  the  Office  of  Thrift  Supervision. 
Nadina  Y.  Washington. 
Executive  Secretary. 
(FR  Doc  90-6875  Filed  4-27-60;  8:45  am] 
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Sunshine  Act  Meetings 


UMI 


TNs 


Of  the  FEDERAL  REGiSTB) 
of  nwe«noi  pvbiatad 
tfKler  tw  "QoMmmMl  in  tw  SurwNne 
Act"  (PubL  L  »M09)  5  U.&C.  S62b(aK3). 


TWB  AND  OATC  Wednesday,  May  2, 

19ea  1(M)0  a  JB. 

location:  Room  550,  Westwood 

Towers,  5401  Westbard  Avenue. 

Bethesda.  Maryland. 

status:  Open  to  the  Publia 

MATTim  TO  BC  CONSnCMO:  PPPA 

Protocol  Revisions. 

The  staff  will  brief  the  Commission  on 
a  draft  proposal  to  amend  the  current 
PoiMm  Prevention  Packaging  Act 
protocol  for  testing  ckild-reaislant 
packaging  with  eUldran  and  adalts. 
For  a  Recorded  Message  Containing  the 
Latest  Agenda  Infomation.  Calh  301- 
482-6700. 

CONTACT  MNOOM  VON  AOOCnONAL 
—  UNM>TinN  SbsUon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave, 
Bethesda.  Md.  20207.  301-4aa-6aoa 

Dated:  Afiila&lMa 

ntiiihar  " — 

Deputy  S9€Mitary. 

(PR  Doc  »-ieos«  Piled  4-a»-«8: 12>n  pml 


Dated  April  25. 199a 
Shekkn  D.  Butts. 

Deputy  Secretary. 

[FR  Doc  90-10095  Filed  4-2fr-90: 12:41  pmj 

MLUM  COOK  aM-M-M 


CONSUMCW  PWOOOCT  I 
tlSS40M 

O  DATE  Thursday.  May  3. 1990, 
10Kna.m. 

location:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 
status:  Qosed  to  the  Public 
HATTDIS  TO  SC  CONSntnCO: 
Compliance  Status  Report 

The  staff  will  brief  the  Commission  on 
the  status  of  various  compliance 
matters.  f 

For  a  recorded  message  containing  the 
latest  agenda  information,  call:  301-492- 
5700. 


CONTACT  «BSON  FON  AOOmONAL 

WVOWMATION-  Sheldon  D.  Butts,  Office 
of  the  Secretary.  5401  Westbard  Ave.. 
Bethesda.  Md.  20207,  301-492-6800. 


OOVDINORS 

TNK  AND  DATC  2:30  pjn.,  Friday.  liifay  4. 

199a 

KACS:  Marrinw  S.  Eccles  Fedn-al 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets. 

NW..  Washingtoa  DC  20651. 

SfTAlUK  Closed. 

MATTBISTOS 


1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  inv<rfving  intfiridaal  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FON  MORS 

wiroWMATlON;  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452r-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated  April  20,  ig9a 
laooifar ).  Joiinsoa. 
Associate  Secretary  of  the  Board. 
(FR  Doc  90-10110  PBad  4-2»-«Ic  2.-43  pa] 


NATIONAL  SCItMCe  BOARD 

DATS  ANO  time:  May  10, 1990: 

IKX)  p.m.  Closed  Session 

1-.20  p.m.  Open  Session 

PLACC:  National  Science  Foundation. 

1800  G  Street  NW.,  Room  540, 

Washington.  IK:  20550. 

STATUS: 

Most  of  this  meeting  will  be  open  to  the 

public. 
Part  of  this  meeting  will  be  closed  to  the 

public 
MATTCRS  TO  BC  CONSmCRED  MAY  10: 
Closed  Session  (IMp.m.  to  1:20  p.m.) 

1.  Minutes — March  Meeting 

2.  NSB  and  NSF  SUff  Nominees 

3.  Election  of  Officers 

4.  Future  NSF  BudgeU 

5.  Grants  and  Contracts— Action  Item 


Federal  Regiatar 

Vol.  55,  No.  89 
Monday.  April  30.  1990 


Corrections 


Open  Session  (t20p.n.  to  2:15  pjn.) 

6.  Chairman's  Report 

7.  Minutes — March  Meeting 

&  NSB  Calendar  of  Meetmgs  for  1991 

9.  Director's  Report 

10.  Annual  Report  of  the  Exeentive 
Coamittae 

11.  Other  business 

Thomas  Ubois. 

Executive  Officer. 

(FR  Doc  90-10111  Filed  4-26-90;  2:43  pmj 


RESOUmON  TRUST  CORPORA'HON 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
on  Tuesday,  April  24. 1990.  at  2:36  p.m.. 
the  Board  of  Directors  of  the  Resolution 
Trust  Corporation  met  in  closed  session 
to  consider  (1)  Certain  matters  relating 
to  the  resolution  of  thrift  institutions;  (^ 
matters  regarding  the  Corporation's 
supervisory  activities;  and  (3)  matters 
regarding  the  Corporation's  internal 
administration  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope  Jr.,  (Appointive),  seconded  by 
Director  Robert  L  Clarice  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L  William  Seidman.  and 
Director  T.  Timothy  Ryan,  fr..  (Director 
of  the  Office  of  Thrift  Supervision),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days  notice  to  the  pubHc;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(8). 
(c)(9)(A)(ii).  {c)(9)(B).  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552B). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street  NW.,  Washington,  DC. 

Dated:  April  25. 1990. 
Resolution  Trust  Corporation. 
lolui  M.  Buckley,  Jr.. 
Executive  Secretary. 
(FR  Doc  90-10013  Filed  4-26-90: 8:45  amj 

■HJJNO  coot  S714-01-M 


Podaral  Ragistar 
VoL  56,  No.  83 

Monday,  April  30,  1990 


This  section  of  the  FEDERAL  REGISTER 
contains  editonal  con-ections  of  previously 
pijt>lished  Presidential,   Rule,   Proposed 
Rule,  and  Notice  documents.  These 
corections  are  prepared  by  the  Office  of 
ttie  Federal  Register.  Agency  prepared 
corrections  are  Issued  as  signed 
docun>ents  and  appear  In  the  appropriate 
document  categories  olsewtiere  in  the 
Issue. 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

EstabHshment,  Amendment  and 
Cancellation  of  Import  Limits  and 
Sublimits,  Amendment  of  a  Restraint 
Period  and  Amendment  of  Viea 
Requirements  for  Certain  Cotton, 
Wool  and  Man-made  Fiber  Textile 
Products  Produced  or  Manufactured  In 
the  United  Mexican  States 

Correction 

In  notice  document  90-9285  beginning 
on  page  15259  in  the  issue  of  Monday, 
April  23, 1990,  make  the  following 
corrections: 

1.  The  subject  heading  should  read  as 
set  forth  above. 

2.  The  file  line  and  billing  code  were 
omitted  and  should  read  as  set  forth 
below: 

[FR  Doc  90-9285  Filed  4-20-90;  S:45am] 


BIUJNQ  COOK  1S0fr«14> 


DEPARTMENT  OF  ENERGY 
Office  of  FoesN  Energy 
[FE  Docket  No.  90-20-NOl 

Boston  Gas  C04  AppNcation  To  Import 
Natural  Gas  From  Csnsda 

Correction 

In  notice  doctunent  90-9484  beginning 
on  page  17299,  in  the  issue  of  Tuesday, 
April  24, 1990.  make  the  following 
corrections: 

1,  On  page  17299,  in  the  third  column, 
under  DATSS.  in  the  sixth  line,  "April  24, 
1990"  should  read  "May  24, 1990 '. 

2.  On  page  17300.  in  die  middle  of  the 
second  column,  in  the  file  line,  the 
document  number  should  read  "FR  Doc 
90-9484". 

BKJJNQCOOC  1SeS«1-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-930-09-4214-10;  WYW  115104] 

Proposed  Wittnlrawal  and  Opportunity 
for  Public  Meeting;  Wyoming 

Correction 

In  notice  document  80-6056  beginning 
on  page  11085  in  the  issue  of  Thursday, 
March  16. 1989,  make  the  following 
corrections: 

1.  On  page  11065,  in  the  third  column, 
in  the  land  description,  in  the  19th  line. 
"NViSEV^SEV*"  should  read  "NV4SEy4 
SEV4 '.  In  the  22nd  line.  "fOEViSEMi" 
should  f«ad  "NEV4SE^". 


Editorial  Note:  The  correction  document 
published  at  55  FR  14156,  April  16, 1900, 
should  Im  disregarded. 

OOOt  tSIS«M> 


OFFICE  OF  MANAGEMENT  ANO 
BUDGET 

Revised  Standards  for  Defining 
Metropolitan  Areas  in  the  IMO's 

Correction 

In  notice  document  90-7425  beginning 
on  page  12154  in  the  issue  of  Friday. 
March  30. 1990.  make  the  following 
corrections: 

1.  On  page  12155.  in  the  second 
column,  in  the  eighth  line,  "or"  should 
read  "and". 

2.  On  page  12159.  in  the  second 
column,  in  the  sixth  paragraph,  in  the 
last  line,  "commuting"  was  misspelled. 

coot  iHsevo 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGO  90^)21] 

Navigation  Safety  Adviaory  Cound; 
Meeting 

Correction 

In  notice  document  90-9152  appearing 
on  page  15004,  in  the  issue  of  Friday. 
April  20, 1990,  make  the  following 
correction: 

In  the  middle  column,  in  the  second 
complete  paragraph,  in  the  last  line,  the 
telephone  number  should  read  "(202) 
287-0357". 


UMI 


MocMlay 
AprH  30,  1990 


Part  II 


Department  of  the 
Treasury 

Bureau  of  Alcohol,  Tobacco,  and 
Firearms 

27  CFR  Parts  19,  197,  250,  and  251 

Tax  Credit  for  Wine  or  Flavor  Content  of 
Distined  Spirits  Products;  RnsI  Rule 
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DEPARTMEIIT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and 


27  CFR  P«1»  1«,  1»7, 250,  and  251 

[TJX  ATF-aar;  R«  Mo<»ce  No.  $251 

RtN1S12-AA06 

Tax  CredW  for  Wine  or  Flavor  Content 
of  CMstflled  Spirits  Producta 

AOeNCV:  Bureau  of  Alcohol.  Tobacco, 

and  Fireann*.  Treasury. 

action:  Final  rule.  Treasury  decision. 


x*  ATF  is  issuing  regulations  to 
implement  section  6  of  Public  Law  96- 
596  (94  Stat.  3488),  as  amended  by 
section  5063  of  Public  Uw  100-647  (102 
StaL  3342).  This  section  allows  a  credit 
against  the  tax  paid  or  determined  on 
distilled  spirits  for  alcohol  derived  from 
certain  wine  and  flavors.  This  section 
also  permits  the  transfer  between  the 
bonded  premises  of  distilled  spirits 
plants  of  distilled  spirits  bottled  for 
industrial  purposes. 
CFFCCnVE  OATC  June  1. 1990. 

FOfi  Hmrnm  iwrowau-now  cohtact: 

Dick  Langford.  Distilled  Spirits  and 
Tobacco  Branch.  (202)  566-7531. 
tUpytlMPtTAWV  wrOOMATlOW: 

Background 

In  January  of  1980.  the  Distilled  Spirits 
Tax  Revision  Act  of  1979  (Subtitle  A  of 
Title  VIII  of  the  Trade  Agreements  Act 
of  1979.  Pub.  L  96-39  (93  Stat.  273)) 
instituted  a  new  system  for 
administering  the  excise  tax  on  distilled 
spirits,  referred  to  as  the  all-in-bond 
method.  Under  this  method,  the  tax  on 
distilled  spirits  is  paid  or  determined  on 
the  basis  of  the  alcohol  content, 
regardless  of  the  source  of  the  alcohol, 
aiter  completion  of  all  distilled  spirits 
operations.  A  result  of  the  change  to  the 
all-in-bond  me^od  is  that  the  alcohol 
content  derived  from  the  wine  and 
flavors  in  a  distilled  spirits  product  is 
subject  to  the  distilled  spirits  tax. 

In  December  of  1980.  Public  Law  96- 
598  was  enacted  Section  6  of  the  law 
added  section  5010  to  the  Internal 
Revenue  Code  of  1954.  This  provision 
restored  to  wine  and  flavors  the  tax 
status  they  enjoyed  prior  to  the 
institution  of  the  all-in-bond  method  of 
tax  determination.  It  did  this  by 
authorizing  a  credit  against  the  excise 
tax  liability  paid  or  determined  under 
die  all-in-bond  method  for  the  wine  and 
flavors  content  of  distilled  spirits. 

The  credit  authorized  for  wine  equals 
the  difference  between  the  distilled 
spirits  tax  uid  the  applicable  wine  tax 
on  die  quantity  of  wine  contained  in 


distilled  spirits.  The  credit  authorized 
for  flavors  equals  the  distilled  spirits  tax 
on  the  quantity  of  nonbeverage  flavors 
contained  in  distilled  spirits  to  the 
extent  that  the  alcohol  derived  from 
these  flavors  does  not  exceed  2Vi 
percent  of  the  finished  product  on  a 
proof  gallon  basis. 

In  addition  to  providing  a  credit  for 
the  wine  and  flavors  content  of  distilled 
spirits,  section  6  of  PubUc  Law  96-598 
amended  section  5212  of  the  Internal 
Revenue  Code  of  1954  to  allow  the 
transfer  between  the  bonded  premises 
of  distilled  spirits  plants  of  alcohol 
bottled  for  industrial  purposes. 

A.  Wine  and  Flavors  Credit 

The  credit  for  the  wine  and  flavors 
content  of  distilled  spirits  poses  a 
number  of  problems.  Among  these  are 
the  calculation  of  credit  for  wine 
content,  the  application  of  credit  rates  to 
the  taxable  removal  of  finished  goods, 
and  the  verification  of  credit  rates  by 
persons  other  than  the  processor  who 
manufactured  the  product.  In  Industry 
Circular  81-8,  dated  March  27. 1981. 
ATF  provided  various  guidelines  and 
procedures  to  resolve  these  prdblems. 
However,  in  retrospect  ATF  believes 
these  guidelines  and  procedures  are 
imduly  cumbersome.  Therefore,  on 
March  27. 1987.  ATF  published  a  notice 
of  proposed  rulemaking  (Notice  No.  625. 
52  PR  9873)  containing  provisions  which 
would  simplify  the  calculations  of  net 
tax  rates  and  the  application  of  those 
rates  to  taxable  removals. 

In  response  to  Notice  No.  625.  five 
comments  were  received  from  distilled 
spirits  plant  proprietors  and  one  from  a 
trade  association.  The  commenters 
represented  Heublein,  Inc.,  Brown- 
Forman  Corporation,  Consohdated 
Distilled  Products.  Inc..  Hiram  Walker  & 
Sons.  Inc..  James  B.  Beam  Distilling 
Company,  and  the  Distilled  Spirits 
Council  of  the  United  States,  Inc. 

1.  Effective  Tax  Rates 

Notice  No.  625  proposed  a  somewhat 
simplified  formula  for  estabUshing  an 
effective  tax  rate  in  lieu  of  a  credit  rate 
for  each  proof  gallon  of  distilled  spirits 
containing  eligible  wine  or  eligible 
flavors.  The  effective  tax  rate  is  the  net 
tax  rate,  after  reduction  for  any  credit 
allowable  for  Uie  wine  and  flavors 
content,  at  which  the  tax  imposed  on 
distilled  spirits  is  paid  or  determined. 

One  comment  pointed  out  that  the 
requirement  to  express  an  effective  tax 
rate  to  the  nearest  whole  cent  would 
deprive  a  proprietor  of  the  right  to  take 
die  full  2V4  percent  tax  credit  for  die 
flavor  content  of  a  product.  The 
effective  tax  rate  for  a  product  deriving 
ZVk  percent  of  its  alcohol  content  from 


eligible  flavors  would  equal  $12.1875. 
which  would  be  expressed  as  $12.19. 
Accordingly,  the  final  rule  allows  the 
effective  tax  rate  to  be  rounded  to  any 
number  of  decimal  places,  provided 
such  rate  is  expressed  no  less  exacUy 
than  the  rate  rounded  to  the  nearest 
whole  cent  and  that  all  effective  tax 
rates  for  all  products  are  consistenUy 
expressed  with  the  same  degree  of 
exactness. 

Another  comment  observed  that 
Industry  Circular  81-8  had  suggested 
calculating  a  credit  rate  rather  than  an 
effective  tax  rate  and  urged  that  this 
method  be  recognized  in  the  final  rule. 
An  effective  tax  rate  is  merely  the 
complement  of  the  credit  rate.  That  is. 
the  credit  rate  is  equal  to  the  tax  rate 
less  the  effective  tax  rate.  Once  a 
proprietor  has  calculated  the  effective 
tax  rate  applicable  to  a  given  product. 
ATF  would  certainly  not  object  to  the 
further  determination  of  its  complement, 
a  credit  rate  for  the  product.  Regulations 
require  only  that  records  of  tax 
determination  (27  CFR  19.761)  contain 
sufficient  information  to  enable  ATF 
officers  to  determine  proof  gallons 
removed  at  each  effective  tax  rate.  For 
the  daily  summary  record  of  tax 
determinations  (27  CFR  19.762).  die 
regulations  provide  the  option  of 
summarizing  proof  gallons  at  each 
effective  tax  rate.  Such  records,  if 
maintained  and  summarized  in  terms  of 
credit  rates  would  satisfy  these 
requirements. 

2.  Application  of  Effective  Tax  Rates 

Under  the  suggested  procedures  in 
Industry  Circular  81-8.  the  application  of 
the  credit  rate  to  taxable  removals 
necessitated  the  tracing  of  taxable 
removals  back  to  the  applicable  batch 
records  for  each  product  containing 
wine  or  flavors.  To  alleviate  the 
cimibersome  paperwork  of  such  tracing, 
three  alternative  procedures  for 
application  of  effective  tax  rates  to 
taxable  removals  were  proposed  in  the 
notice  in  addition  to  the  general 
procedure  suggested  in  the  Industry 
Circular. 

a.  Actual  effective  tax  rate.  A 
proprietor  may  tax  determine  spirits  at 
an  effective  tax  rate  based  on  the 
specific  batch  of  product  from  which  the 
removal  is  drawn.  To  do  so.  however, 
requires  the  ability  to  trace  the  product 
from  the  record  of  tax  determination 
back  to  the  batch  record.  Case  serial 
numbers  provide  the  only  means 
sanctioned  by  regulations  to  identify  the 
specific  containers  and  effect  the 
necessary  tracing.  Therefore  it  is 
necessary  to  record  the  serial  numbers 
of  cases  removed  on  the  record  of  tax 
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determination  or  other  related  record. 
Threa  comments  opposed  the 
requirements  that  case  serial  numbers 
appear  on  records  of  tax  determination. 
Tlie  final  rule  revises  that  requirement 
to  apply  only  if  the  proprietor  is  using  an 
effective  tax  rate  based  on  the  specific 
batch  bom  which  a  product  was  drawn 
and  allows  the  data,  when  required,  to 
be  shown  on  related  records  rather  than 
the  record  of  tax  determination. 

b.  Standard  effective  tax  rate.  The 
notice  proposed  that  a  standard 
effective  tax  rate  may  be  established  for 
any  eligible  distilled  spirits  product  by 
computing  an  effective  tax  rate  based  on 
the  least  quantity  and  the  lowest  alcohol 
content  of  wine  and  flavors  used  in  the 
manufacture  of  the  product.  ATF 
recognizes  that  many  approved  formulas 
on  ATF  F  5110.38  cover  products  in 
which  the  quantities,  proof,  and  alcohol 
content  of  distilled  spirits,  wine  and 
flavors  vary  between  specified  limits  in 
arriving  at  the  specified  proof. 

In  such  case,  the  basis  used  to 
establish  a  standard  effective  tax  rate 
must  be  within  the  range  shown  on 
Form  5110.38,  but  it  need  not  be  the  least 
quantity  or  the  lowest  alcohol  content  of 
wine  and  flavors  permissible  on  the 
approved  formula.  However,  in  no  case 
may  a  standard  effective  tax  rate  be  less 
than  that  determined  by  the  least 
quantity  and  the  lowest  alcohol  content 
with  which  the  product  will  ever  be 
produced. 

One  commenter  observ'ed  that  the 
requirement  to  notify  the  regional 
director  (compliance)  of  standard 
effective  tax  rates  was  unnecessarily 
burdensome.  This  procedure  for 
applying  effective  tax  rates  to  taxable 
removals  was  intended  to  be  a  very 
simple  system  for  those  proprietors  who 
consistentiy  manufacture  a  product 
according  to  an  exact  formula.  It  was 
not  intended  to  be  subject  to  frequent 
fluctuations,  and  the  requirement  to 
notify  the  regional  director  was 
proposed  to  provide  a  control  on  the 
consistency  of  the  method.  If  standard 
rates,  based  on  batches  produced  were 
allowed  to  fluctuate  regularly,  it  would 
defeat  the  purpose  of  the  method,  and 
the  standard  tax  rates  may  bear  litde 
relationship  to  the  wine  or  flavor 
content  of  the  taxable  removals.  In  lieu 
of  requiring  notification  of  the  regional 
director  of  the  establishment  or 
subsequent  change  of  an  effective  tax 
rate,  the  final  rule  clarifies  that  a 
standard  effective  tax  rate  is  to  be  a 
permanent  rate.  Once  a  standard  rate 
has  been  estabhshed,  a  permanent 
record  must  be  maintained  of  such  rate. 
If  any  batch  of  the  product  is  produced 
with  a  wine  or  flavor  content  less  than 


that  upon  which  the  standard  rate  was 
determined,  the  batch  must  be  kept 
segregated  after  botUing  and  must  be 
taxpaid  at  the  actual  effective  tax  rate 
determined  rather  than  a  standard 
effective  tax  rate.  If  the  formulation  of 
the  product  is  changed,  the  new 
formulation  must  be  treated  as  a  new 
product 

c.  Average  effective  tax  rate.  The 
notice  proposed  that  an  average 
effective  tax  rate  may  be  established  for 
any  eligible  distilled  spirits  product  by 
computing  an  effective  tax  rate  based  on 
the  batches  produced  during  the 
preceding  &-month  period  if  at  least 
three  batches  were  produced  during  that 
period.  U  this  procedure  is  used  for  tax 
determination,  a  proprietor  must  also 
maintain  for  each  product  a  record 
showing  the  average  effective  tax  rate 
computation.  To  reflect  the  wine  and 
flavor  content  in  current  inventory 
acciuately.  the  average  effective  tax 
rate  computed  for  each  product  is 
adjusted  each  month  so  as  to  include 
only  the  immediately  preceding  6-month 
period.  One  comment  urged  that  the 
averaging  method  be  allowed  for 
products  of  which  fewer  than  three 
batches  were  produced  in  the  previous 
six  months.  Since  the  final  rule  clarifies 
that  the  averaging  method  requires  a 
weighted  average,  this  comment  was 
adopted.  Another  commenter  urged  the 
deletion  of  the  requirement  to  notify  the 
regional  director  (compliance)  of 
products  being  tax  determined  with  the 
averaging  method.  This  comment  has 
also  been  adopted  in  the  final  rule. 

Another  comment  questioned  the 
requirement  that  average  effective  tax 
rates  be  based  on  the  quantity  of  a 
product  which  is  bottled  rather  than  that 
which  is  produced.  The  requirement  that 
average  rates  be  calculated  from  goods 
botded  for  domestic  use  was  proposed 
to  prevent  an  average  rate  from  being 
affected  by  batches  of  the  product 
which  will  never  be  taxpaid  by  the 
proprietor.  Therefore,  the  final  rule 
merely  provides  that  an  average  rate 
will  be  determined  from  batches  which 
have  been  botUed,  in  whole  or  in  pari, 
for  domestic  use. 

d.  Inventory  Reserve  Account  An 
inventory  reserve  account  may  be 
established  for  any  eligible  distilled 
spirits  product.  Under  this  procedure, 
each  time  the  product  is  botded  or 
packaged,  a  deposit  record  is  entered 
into  the  inventory  reserve  account  of  the 
product.  As  the  product  is  subsequentiy 
removed  from  inventory,  the  records  in 
the  inventory  reserve  account  are 
depleted,  in  chronological  order,  from 
the  earliest  entry  date.  All  removals 
from  inventory,  including  breakage  and 


Inventory  losses,  are  chargeable  againil 
the  inventory  reserve  account  of  tbie 
product  The  tax  rate  applied  to  any 
taxable  removal  is  determined  by  the 
effective  tax  rate  of  the  record  from 
which  the  removal  is  depleted. 

3.  Eligible  Wine  and  Flavors 

Credit  for  the  wine  and  flavor  content 
of  distilled  spirits  is  allowable  only  if 
the  tvine  or  flavor  contained  in  the 
distilled  spirits  is  an  eligible  wine  or  an 
eligible  flavor.  An  eligible  wine  is  a  stiU 
wine  which  has  not  been  subject  to 
distillation  at  a  distilled  spirits  plant 
after  receipt  in  bond. 

Notice  No.  625  proposed  to  define  an 
eligible  flavor  as  one  which  was  of  a 
type  for  which  drawback  of  tax  was 
allowable  under  26  U.S.C.  5134  and 
which  had  not  been  made  at  a  distilled 
spirits  plant.  Section  5063  of  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988.  Pub.  L  100-647, 102  Stat 
3342,  amended  the  definition  of  "flavors 
content"  in  section  5010  to  exclude,  also, 
alcohol  derived  from  flavors  which  have 
been  distilled  at  a  distilled  spirits  plant 
In  explaining  this  limitation,  the 
conference  report  states  that  the 
purpose  is  to  make  the  flavor  credit 
available  only  where  flavors  remain  in 
the  distilled  spirits  beverage  after 
completion  of  distillation. 

Accordingly,  the  final  rule  defines  an 
eligible  flavor  as  one  which  is  of  a  type 
eligible  for  drawback  of  the  tax  under  26 
U.S.C.  5134.  which  has  not  been 
manufactured  at  a  distilled  spirits  plant, 
and  which  has  not  been  subjected  to 
distillation  on  distilled  spirits  plant 
premises  such  that  the  flavor  does  not 
remain  in  the  finished  product.  To 
facilitate  the  manufacture  of  eligible 
flaiM)rs  by  a  distilled  spirits  plant 
proprietor,  the  final  rule  provides  that 
the  premises  of  a  distilled  spirits  plant 
may  be  alternately  curtailed  and 
extended  to  permit  the  use  of  the 
facilities  for  the  manufacture  of  eligible 
flavors  off  of  distilled  spirits  plant 
premises. 

4.  Documentation  of  Wine  and  Flavor 
Content 

a.  Importers.  Any  person  who  imports 
distilled  spirits  containing  wine  or 
flavors  on  which  the  tax  is  to  be  paid  or 
determined  at  an  effective  tax  rate  must 
establish  the  eligibility  of  the  wine  and 
flavor  components  contained  in  the 
product  and  provide  information  for 
verification  of  the  effective  tax  rate 
computation.  This  is  accomplished  by 
submitting  to  ATF  a  sample  of  each 
wine  and  flavor  component  to  be  used 
in  the  computation  of  the  effective  tax 
rate.  In  addition,  each  time  the  distilled 
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spirits  we  imported,  a  certificate  of 
effective  tax  rate  computetion  must  be 
filed  with  the  district  director  of  ciistoms 
at  the  time  of  entry  liquidation  or,  for 
distilled  spiriu  tranaferred  under  the 
provisions  of  26  VS.C.  5232,  furnished  to 
the  distilled  spirits  plant  proprietor.  In 
lieu  of  this  procedure,  the  importer  may 
have  a  standard  effective  tax  rate 
established  for  the  product  or  use  a 
standard  effective  tax  rate  previously 
approved  for  the  product 

One  commenter  stated  that  the 
current  criteria  for  imports  in 
determining  eligible  flavors  is  sufficient 
and  that  the  formulation  of  a  product  is 
proprietary  infonnation  not  necessarily 
availaUe  to  the  importer.  ATF 
recogaizes  that  mw:h  of  the  required 
information  may  be  proprietary.  For  this 
reason,  the  rule  allows  such  information 
to  be  submitted  by  the  supplier,  directly 
to  ATF  on  behalf  of  the  importer,  and 
the  su|>piier  may  be  assured  that  the 
informatioB  will  be  treated  as 
confidential  under  the  provisions  of  26 
U.S.C  9103.  The  samples  and 
descriptive  information  are  eseential  for 
ATF  to  detenmne  that  a  flavor  is  eligible 
and  to  verify  the  wine  or  flavor  content 
of  the  finished  product.  Two 
commenten  urged  that  if  theae 
requiremenU  are  adopted,  an  adequate 
"lead"  time  be  provided  for  importers  to 
submit  tbe  necessary  information. 
Accordingly,  the  final  rule  delays  the 
effective  date  of  these  requirements  for 
an  additional  six  months. 

b.  Tnmsfen  in  bond.  Distilled  spiriU 
plant  proprietors  who  transfer  in  bond 
distilled  spirits  containing  wine  or 
flavors  are  required  to  record  on  the 
transfer  record  the  eligible  wine  and  the 
eligible  flavors  content  of  the  distilled 
SpiriU  so  that  the  conaignee  proprietor 
may  properly  dociuaent  the  effective  tax 

rate 

Three  commento  addretaed  the 
proposed  amendnent  to  the  transfer 
records  pre«»ibed  by  27  CFR  ia77a 
The  proposed  requirement  would  have 
required  such  additional  information,  for 
products  containing  wine  or  flavor,  as 
would  reflect  the  quantity  of  alcohol 
derived  from  the  base  spirits,  the  wines, 
and  the  flavors  coBlained  in  the  peoduct 
and  the  identity  of  any  such  flavor.  One 
coament  orsed  that  the  effective  tax 
rate  woakl  be  sufficient  information  on 
the  transfer  record.  We  do  not  agree.  If  a 
transferee  proprietor  further  rectifies  a 
product  he  must  know  both  the  wine 
content  and  the  flavor  content  of  the 
product  received  in  order  to  properly 
determiske  an  effective  tax  rate  of  die 
final  product  However,  we  agree  that 
the  identity  of  the  flavor  is  not  essential 
data  when  aptrita  are  transferred 


between  the  bonded  premises  of  DWs, 
and  that  requirement  has  been  deleted 
from  the  final  rule. 

c.  Returns  to  bond.  To  esUblish  the 
effective  tax  rate  at  whicli  tax  was  paid 
or  determined  claims  ont  distilled  spirits 
containing  eligible  wine  or  eligible 
flavors  returned  to  bond  mu«t  set  out  the 
effective  tax  rate  of  each  product  and 
identify  the  applicable  record  of  tax 
determination.  The  notice  proposed  that 
when  the  date  of  tax  determination 
could  not  be  determined  sudi  claims 
may  be  based  on  the  lowest  effective 
rate  applied  to  the  product.  Two 
conunents  urged  that  this  procedure  be 
allowed  whenever  spirits  are  returned  to 
bond  and  the  final  rule  so  provides. 

d.  Distilled  spirits  brought  into  the 
United  States  from  Puerto  Rico.  So  that 
distilled  spirits  plant  proprietors  in  the 
United  States  may  properly  document 
the  eligible  wine  and  the  eli^ble  flavors 
content  of  distilled  spirits  shipped  from 
Puerto  Rico  to  the  United  States  without 
payment  of  tax  for  transfer  from 
customs  custody  to  ATF  bond,  the 
shipper  shall  provide  the  proprietor  with 
a  certificate  of  effective  tax  rate 
computation.  Persons  in  Puerto  Rico 
who  ship  distilled  spirits  to  the  United 
States  on  tax  determination  wiU  be 
required  to  maintain  a  certificate  of 
effective  tax  rate  computation. 

e.  Distilled  spirits  brought  into  the 
United  States  from  the  Virgin  Islands. 
Persons  bringing  distilled  spirite        <^ 
containing  wrine  or  flavors  into  the 
United  Stetes  from  the  Virgin  Islands 
shall  show  the  eligible  wine  and  the 
eligible  flavors  content  of  the  distilled 
spirits  on  the  certificate  obtained  from 
the  manufacturer  under  current 
regulations. 

5.  Conforming  Amendmente 

Additionally,  the  regulations 
governing  nonbeverage  drawback  are 
amended  to  provide  for  the  necessary 
records  and  supporting  data  for  claims 
when  drawback  is  claimed  on  spirits 
which  have  been  taxpaid  at  an  effective 
tax  rate  less  than  the  rate  prescribed  by 
26  U.S.C  5001. 
B.  Transfer  of  Bottled  Distilled  Spirits 

The  regulations  governing  the  transfer 
of  bulk  distilled  sp^te  between  the 
bonded  premises  of  distilled  spirite 
plants  have  been  amended  to  provide 
for  similar  transfers  of  alcohol  bottled 
for  indostrtel  purposes. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regidatory 
Flexibility  Act  relating  to  an  initial  and 
final  lefulatory  analysis  (5  U.S.C.  603. 
604)  are  not  applicable  to  this  final  rule 
because  it  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  final  rule  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  {5  U.S.C 
e06(b])  that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substential  number  of  small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291  of  Febraury  17. 1961,  ATF  has 
determined  that  this  final  rule  is  not  a 
major  rule  since  it  will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(b)  A  major  increase  in  costs  or  priceti 
for  consumers,  individual  industries. 
Federal.  Slate  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation  or  on  the  ability 
of  United  States  based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  mariiets. 

Paperwork  Redaction  Act 

This  final  rule  imposes  requiremente 
to  collect  additional  date  elemente  in  six 
existing  collection  of  information 
requirements.  These  collection  of 
information  requiremente  and  the 
additional  date  elements  required 
hereby  have  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
requiremente  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h)). 

Additional  data  elements  related  to 
distilled  spirite  plante'  processing 
records  and  reports  are  estimated  to 
impose  a  stetistically  negligible  burden 
and  have  been  approved  under  OMB 
control  number  I512-0l9a  Similarly, 
amendments  being  made  to  the 
applications,  miscellaneous  requeste 
and  notices  for  distilled  spirite  plants 
will  have  a  statistically  negligible  effect 
on  the  burden  imposed  and  have  been 
approved  under  OMB  control  number 
1512-0206. 

It  is  estimated  that  the  additional 
requiremente  for  distilled  spirits  plante' 
excise  tax  records  will  impose  an 
average  annual  recordkeeping  burden  of 
26  hours  on  each  respondent  to  whom 
they  ai^y.  These  requiremente  have 
been  approved  under  OMB  control 
number  1512-0203. 


Amendmente  made  to  the 
requiremente  for  distilled  spirite  plante' 
transaction  and  supporting  records  are 
estimated  to  impose  an  average  annual 
burden  of  eight  hours  on  each 
respondent  and  have  been  approved 
under  OMB  control  number  1512-0250. 

Additional  requiremente  for  importers' 
records  and  reporte  will  impose  an 
estimated  annual  burden  of  ten  hours  on 
each  respondent  to  whom  they  are 
applicable  and  have  been  approved 
tmder  OMB  control  number  1512-0352. 

It  is  believed  that  the  additional 
information  required  to  support  claims 
for  drawback  of  tax  by  manufacturere  of 
nonbeverage  producU  will  impose  a 
statistically  negligible  burden  and  have 
been  approved  under  OMB  control 
number  1512-0379. 

Commente  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Chief,  Information  Programs 
Branch,  Room  7011,  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  1200 
Pennsylvania  Avenue  NW..  Washington. 
DC  20226  and  to  the  Office  of 
Management  and  Budget  paperwork 
Reduction  Project  (1512-0198, 1512-0203. 
1512-0206. 1512-025a  1512-0352.  or 
1512-0379.  as  applicable).  Washington. 
DC  20503,  attention:  Desk  Officer  for  the 
Bureau  of  Alcohol  Tobacco  and 
Firearms. 

Drafting  Information 

The  principal  author  of  this  document 
is  Dick  LangfonL  Distilled  Spirite  and 
Tobacco  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 

listofSubiacte 

27  CFR  Part  19 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegations 
(Government  agencies).  Chemicals, 
Claims,  Customs  duties  and  inspection. 
Electronic  fund  transfers.  Excise  taxes, 
Exporte,  Gasohol  Imports,  Labeling. 
Liquora.  Packaging  and  conteinera 
Puerto  Rico.  Reporting  and 
recordkeeping  requirements.  Research. 
Security  measures.  Spices  and 
flavorings.  Stills,  Surety  bonds. 
Transportation  Vinegar,  Virgin  Islands. 
Warehouses.  Wine. 

27  CFR  Part  197 

Alcohol  and  alcoholic  beverages. 
Authority  delegations  (Government 
agencies).  Claims.  Drugs.  Excise  taxes. 
Foods,  Reporting  and  recordkeeping 
requirements.  Spices  and  flavorings. 
Surety  bonds. 


27  CFR  Part  250 

Admintetrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegations 
(Government  agencies],  Beer,  Qaims. 
Customs  duties  and  inspection.  Drugs, 
Electronic  fund  transfers,  Excise  taxes. 
Foods.  Liquors,  Packaging  and 
Containers,  Puerto  Rico.  Reporting  and 
recordkeeping  requiremente.  Spices  and 
flavorings.  Surety  bonds. 
Transportation,  Virgin  Islands, 
Warehouses,  Wine. 

27  CFR  Part  251 

Administrative  practice  and 
procedure,  Alcohol  and  alcoholic 
beverages.  Authority  delegations 
(Government  agencies).  Beer.  Cosmetics, 
Customs  duties  and  inspection.  Excise 
taxes.  Importe,  Labeling,  Liquors, 
Packaging  and  containers.  Perfume, 
Reporting  and  recordkeeping 
requirements.  Spices  and  flavorings, 
Transportetion.  Wine. 

Issuanoa 

Tide  27  Chapter  I  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Section  A.  Part  19  is  amended  »a 
follows: 

PART  19— OISTILLEO  SPIRITS 
PLANTS 

Paragraph  l-2.The  authority  citetion 
for  part  19  is  revised  to  read  as  follows: 

Autfaotity:  19  U.S.C  81c  1311:  28 U.SC. 
5001,  5002,  5004-6008.  5006.  5010.  5041,  5061. 
5062.  5066,  SOBl,  5101.  5111-5113.  5142.  5143. 
5146.  5171-6173,  5175,  5176.  5178-6181.  5201- 
5204.  5206.  S207.  5211-5215.  5221-5223.  5231. 
5232,  5235,  5236,  5241-5243,  5271,  5273.  5301. 
5311-51313.  5362,  537a  5373,  5501-5505,  5551- 
5555,  555S,  5561.  5562,  5601,  5612,  5682,  8001, 
6065,  8108,  6302,  6311,  8676.  6806.  7011,  75ia 
7806;  31  U.S.C  9301,  9303,  9304,  9306. 

Para.  S.  Section  19.11  is  amended  by 
revising  the  definition  of  Alcoholic 
flavoring  materials,  and  by  adding 
definitions  of  Effective  tax  rate.  Eligible 
flavor,  and  Eligible  wine,  to  read  as 
follows: 


f1t.11 


Alcoholic  flavoring  materials.  Any 
nonbeverage  product  on  which 
drawback  has  been  or  will  be  claimed 
under  26  U.S.C  5131-5134  at  flavora 
imported  free  of  tax  which  are  unfit  for 
beverage  purposes.  The  term  includes 
eligible  flavors  but  does  not  include 
flavorings  or  flavoring  extracte 
manufact\ired  on  the  bonded  premises 
of  distilled  spirite  plant  as  an 
intermedtete  product 


Effective  tax  rote.  The  net  tax  rate 
after  reduction  for  any  credit  allowable 
under  26  U.S.C  5010  for  wine  and  flavor 
content  at  which  the  tax  imposed  on 
distilled  spirits  by  26  U.S.C  5001  or  7652 
te  paid  or  determined. 

•  •        •        •        • 

Eligible  flavor  A  flavor  which: 

(1)  Is  of  a  type  that  is  eligible  for 
drawback  of  tax  under  26  U.S.C  5134. 

(2)  Was  not  manufactured  on  the 
premises  of  a  distilled  spirite  plant  and 

(3)  Was  not  subjected  to  distillation 
on  (fistilled  spirite  plant  premises  such 
that  the  flavor  does  not  remain  in  the 
finished  product 

Eligible  wine.  A  wine  conteining  not 
more  than  0.392  gram  of  carbon  dioxide 
per  100  milliliters  of  wine  which  has  not 
been  subject  to  distillation  at  a  distilled 
spirite  plant  after  receipt  in  bond. 

•  •        •        •        • 

Para.  4.  The  undesignated  center 
heading  preceding  i  19.21  and  1 19.21 
are  revised  to  read  as  follows: 

GaDonage  Taxaa 

lit.21    Tax. 

(a)  A  tax  is  imposed  by  28  U.S.C  5001 
and  7652  on  all  spirits  produced  in, 
imported  into  or  brought  into  the  United 
Stetes  at  the  rate  prescribed  in  section 
5001  on  each  proof  gallon  and  a 
proportionate  tax  at  a  like  rate  on  all 
fractional  parts  of  a  proof  gallon.  Wines 
conteining  more  than  24  percent  of 
alcohol  by  volume  are  taxed  as  spirite. 
All  products  of  distillation,  by  whatever 
name  known,  which  contain  spirits,  on 
which  the  tax  imposed  by  law  has  not 
been  paid,  and  any  alcoholic  ingredient 
added  to  such  products,  are  considered 
and  taxed  as  spirits. 

(b)  A  credit  against  the  tax  imposed 
on  distilled  spiriU  by  26  U.S.C  5001  or 
7652  te  allowable  under  28  US.C  5010 
on  each  proof  gallon  of  alcohol  derived 
fiom  eligible  wine  or  bom  eligible 
flavors  which  do  not  exceed  2Vt  percent 
of  the  finished  product  on  a  proof  gallon 
basis.  The  credit  is  allowable  at  the  time 
the  tax  is  payable  as  if  it  constituted  a 
reduction  in  the  rate  of  tax 

(c)  Where  credit  against  the  tax  te 
desired  the  person  Uable  for  the  tax 
shall  establish  an  effective  tax  rate  in 
accordance  with  1 19.34.  The  effective 
tax  rate  established  will  be  applied  to 
each  withdrawal  or  other  taxable 
disposition  of  the  distilled  spirits. 

(Sec  201.  Pub.  L  85-850.  72  SUL  1314.  ss 
amended  (28  U  S.C.  5001 ):  Sec.  6.  Pub.  L  »- 
506.  94  SUt  3488.  u  amended  (28  US.C 
5010):  Act  of  August  18, 1954.  Pub.  L  881. 88A 
SUt  907.  u  amended  (28  U.&C  7652))^ 

Pata.  5.  The  undesignated  center 
heading  preceding  1 19J6  is  removed 
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and  8  19.36  it  redesignated  as  §  19.28 
and  revised  to  read  as  follows: 

CaHooafs  Taxes 


inM   TsKon 

(a)  Imposition  of  tax.  A  tax  is  imposed 
by  28  U.S.C.  5041  of  7652  on  wine 
(including  imilatiMm,  substandard,  or 
artlBcial  wine,  and  oompoonds  sold  as 
wine)  produced  in  or  imported  or 
brought  into  the  United  Sutes. 
Proprietors  of  distilled  spirits  plants  may 
become  liable  for  wine  taxes  under  28 
U.S.C.  5362(bM3)  in  connection  with 
wine  transferred  in  bond  to  a  distilled 
spirits  plant  Wine  may  oot  be  removed 
from  the  bcMided  premises  of  a  distilled 
spirits  plant  for  consumption  or  sale  as 


(b)  Liability  for  tax.  Except  as 
otherwise  provided  by  law.  the  Ualnlity 
for  tax  on  wine  transferred  in  bond  from 
a  bonded  wine  cellar  to  a  distilled 
spirits  plmt,  or  transferred  in  bond 
between  distilled  spirits  plants,  will 
continue  until  the  wines  is  used  in  a 
distilled  spirits  product 
(Sec.  201,  Pub.  L  85-859,  72  SUt  1351.  as 
amended  13aa  aa  amended  (2B  U.S.C  5041. 
5382)1 


,  1^  New  i  19.34.  with  the 
undesignated  center  heading 
immediately  preceding  it  li  1935, 19.30, 


19.37  and  19.38  are  added  to  read  as 
follows: 

Effective  Tax  Rates 

§19>4    Computation  of  eftactlva  tax  ratew 

(a)  The  proprietor  shall  compute  the 
effective  tax  rate  for  distilled  spirits 
containing  eligible  wine  or  eligible 
flavors  as  the  ratio  of  the  numerator  and 
denominator  as  follows: 

(1}  The  numerator  will  be  the  sum  of: 

(i)  The  proof  gallons  of  all  distilled 
spirits  used  in  the  product  (exclusive  of 
distilled  spirits  derived  from  eligible 
flavors),  multiplied  by  the  tax  rate 
prescribed  by  26  U.S.C-  5001; 

(ii)  The  wine  gallons  of  each  eligible 
wine  used  in  the  product  multiplied  by 
the  tax  rate  prescribed  by  28  U.S.C 
5041(bMl),  (2),  or  (3).  which  would  be 
imposed  on  the  wine  but  for  its  removal 
to  bonded  premises;  and 

(iii)  The  proof  gallons  of  all  distilled 
spirits  derived  faom  eligible  flavors  used 
in  the  product  mult^)lied  by  the  tax  rate 
prescribed  by  28  U.S.C  5001.  but  only  to 
the  extent  that  such  distilled  spirits 
exceed  2Vt%  of  the  denominator 
prescribed  in  para^aph  (aM2)  of  this 
section. 

(2)  The  denominator  will  be  the  sum 
of: 

(i)  The  proof  gallons  of  all  distilled 
spirits  used  in  the  product  including 


distilled  spirits  dtfived  from  eligible 
flavocs;  and 

(ii)  The  wine  gallons  of  each  eligible 
wine  used  in  the  product  multiplied  by 
twice  the  percentage  of  alcohol  by 
volume  of  each,  divided  by  lOa 

(b)  In  determining  the  effective  tax 
rate,  quantities  of  distilled  spirits, 
eligible  wine,  and  eligible  flavors  will  be 
expressed  to  the  nearest  tenth  of  a  proof 
gallon.  The  effective  tax  rate  may  be 
rounded  to  as  many  decimal  places  as 
the  proprietor  deems  appropriate, 
provided  that  such  rate  is  expiressed  no 
less  exactly  than  the  rate  rounded  to  the 
nearest  whole  cent  and  the  effective  tax 
rates  for  all  products  will  be 
consistently  expressed  to  the  same 
number  of  decimal  places.,  in  suet)  case, 
if  the  number  is  less  than  Bve  it  will  be 
dropped;  if  it  is  five  or  over,  a  unit  will 
be  added. 

(c)  The  following  is  an  example  of  the 
use  of  the  formula. 

BATCH  RECORD 
DistiUed  spirits 2249.1  ptoof 


Eligible  wine  (14% 
alcohol  by  volume). 

Eli^ble  wine  (19% 
alcohol  by  volume). 

Eligible  flavars 


22S5J)  wine 

gallons. 
1020.0  %vine 

gallons. 
100.9  proof 

galloiis. 


2249.1($12J0)  +  (2285J)(H7)  -H0aa(ie7}l-H6J  ($12J0) 


2MK1  +10a9-»-  lZUM{M]-k-1(a0.0{.3e)] 


t»113.7»->-  |9385J6-<-fa83.4Ol-»-C07J0 
2,3SaO-»-[8MJ-»-3VJ9 


129,389.70 
3,371a 


=$8.72.  the  effective  tax  rate. 


'  Proof  gaOons  by  which  disbHed  spirits 
derived  from  ehgihie  flavors  exceed  2(4%  of 
tfa«  total  proof  gaitona  in  the  batch 
(10a9-(2Vi%)X  3,371  8=16.8). 

(Sec.  8.  Pub.  L  96-596.  94  Stat  34U.  as 
amended  (2SU.&C  5010)) 


f  19J6 

(Actual). 

Any  proprietor  who  does  not  apply 
effective  tax  rates  to  taxable  removals 
in  accordance  with  i  19.36, 19.37  or  19.38 
shall  establish  an  effective  tax  rate  for 
each  batch  of  distilled  spirits  in  the 
processing  account  on  which  credit 
against  tax  is  desired  for  alcohol 
derived  from  ehfible  wine  or  eligible 


flavors.  The  effective  tax  rate  will  be 
computed  in  accordance  with  S  19.34 
and  will  be  recorded  on  the  dump  or 
batch  record  for  the  product  as  required 
by  {  19.748.  The  serial  numbers  of  the 
cases  removed  at  such  rate  shall  be 
recorded  on  the  record  of  tax 
determination  prescribed  in  1 19.781  or 
other  related  record  available  for 
examination  by  any  ATF  officer. 

(Sec  807.  Fob.  L  98-39. 98  Stat  284  (28  U.S.C. 
5207);  Sec.  201.  Pab.  L  8S-8S9.  72  Stat  1356. 
as  aMnded  (28  U.S.C  52D1 ):  Sec  8.  Fob.  L 
96-Gfle.  94  SUt  3488.  as  amended  (26  U.S.C 
5010)) 


119.36    Standard  efTectlve  tax  rate. 

(a)  The  proprietor  may  establish  a 
permanent  standard  effective  tax  rate 
for  any  eligible  distilled  spirits  product 
based  on  the  least  quantity  and  the 
lowest  alcohol  content  of  eligible  wine 
or  ehgiUe  flavors  used  in  the 
manufacture  of  the  product.  The 
permanent  standard  effective  tax  rate 
must  equal  the  highest  tax  rate 
applicable  to  the  product  The  proprietor 
shall  niaint»'n  a  permanent  record  of  the 
standard  effective  tax  rate  established 
for  each  product  in  accordance  with 
1 19.765.  Whenever  the  proprietor 
manufactures  a  batch  of  the  product 


with  a  lesser  quantity  or  loww  alcohol 
content  of  eligible  wine  or  eligible 
flavor,  he  shall  keep  the  cased  goods 
segregated  from  other  coBipIeted  cases 
of  the  same  product  and  shall  tax 
determine  the  product  in  accordance 
with  9  19.35. 

(b)  If  the  regional  director 
(compliance)  finds  that  the  use  of  this 
procedure  jeopardizes  the  revenue  or 
causes  administrative  difRculty,  the 
proprietor  shall  discontinue  the  use  of 
the  procedure. 

(Sec  897.  PuU  I.  99-38.  93  Stat  284  (36  U.S.C 
5207);  Sec  201.  Pab.  L  85-859,  72  Stat  1369, 
as  amended  (28  U.S.C  5201);  Sec.  6.  Pub.  L 
96-598.  94  Stat  3488,  as  amended  (26  UJ&X:. 
5010)) 


(a)  The  proprietor  may  establish  an 
average  effective  tax  rate  for  oiy 
eligible  distilled  spirits  product  based  on 
the  total  proof  gallons  in  all  batches  of 
the  same  composition  which  have  been 
produced  during  the  preceding  6-month 
period  and  which  have  been  or  will  be 
bottled  or  packaged,  in  whole  or  hi  part 
for  domestic  consumption.  At  the 
beginning  at  each  month,  the  proprietor 
shall  recon^wte  the  average  effective 
tax  rate  so  as  to  include  only  the 
imnediately  preceding  8HBonth  period. 
The  average  effective  tax  rate 
established  for  a  product  will  be  shown 
in  the  record  of  average  effective  tax 
rates  prescribed  in  1 19.763. 

(b)  ff  the  re^onal  director 
(compliance)  finds  that  the  use  of  this 
procedure  jeopardizes  the  revenue  or 
causes  administrative  difficulty,  the 
proprietor  shall  discontinue  the  ase  of 
this  procedure. 

(Sec  807,  Pub.  L  96-39.  93  SUt  284  (26  U.SC 
5207):  Sec.  2m.  Pub.  L  86-K9.  72  Stat  13S8L 
as  amended  (26  U.S.C.  5201):  Sec.  6,  Pnb.  L 
96-598. 94  Stat  3488.  as  amendad  (28  U.S.C 
5010)) 


f19JI    ktvealory  reaerve  aocount 

(a)  The  proprietor  may  establish  an 
inventory  reserve  account  for  any 
eligible  distilled  spirits  product  by 
maintaining  an  inventory  reserve  record 
as  prescribed  by  19.764.  The  effective 
tax  rate  applied  to  each  removal  or 
other  disposition  will  be  the  effective 
tax  rate  recorded  on  the  inventory 
reserve  record  from  which  tiie  renuwal 
or  other  disposition  is  depleted. 

(b)  U  the  regional  director 
(compliance)  finds  that  the  use  of  this 
procedure  jeopardises  the  revenue  or 
causes  administrative  difficulty,  the 
proprietor  shall  discontinue  the  use  of 
this  procedure. 


(Sec  807,  Pub.  L  98-38, 91 94it  m  (28  U.S.C 
5207):  Sec  201.  Pub.  I.  85-BSflL  72  Stat  1356, 
as  amended  (26  U.S  C  5201);  Sec  6.  Pub.  L 


98-596. 94  Stat  3488,  as  am 
5010)) 


(26U.&C 


9am.  7.  f  19>i2  is  amended  by 
redesignating  paragraph  (c)  as  (d)  and 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

f  19.42   Cleline  on  ipMIs  retumatf  ta 


(c)  Claims  for  credit  or  refund  of  tax 
on  spirits  containing  ehgible  vrine  or 
eligible  flavors  most  set  forth  the  data 
and  serial  nxnnber  of  the  record  of  tax 
determination  and  the  effective  tax  rate 
at  which  the  tax  was  paid  or 
determined.  If  this  information  is  not 
provided,  the  amount  of  tax  claimed  will 
be  based  on  the  lowest  effective  tax  rate 
applied  to  the  product 
•        •        •        •       • 

Para.  8.  In  S  19.92,  paragraph  (a)  is 
revised  to  read  as  follows: 


f  19.92    WTien  geiiQee  are  i 

(a)  Initial  proof.  Except  for  a  gauge 
retpiired  by  S  19.383  or  1 19.517  or  in  any 
case  where  the  proof  changes  as  a  result 
of  a  storage  or  processing  operation,  the 
initial  determination  of  proof  for 
distjlled  spirits,  vrine,  or  eligible  flavors 
may  be  uaed  whenever  a  subsequent 
gauge  is  required  by  this  part  to  be  made 
at  the  same  plant 
«        •        •        •        • 

Para.  9. 1 19.206  ie  added  immediately 
following  1 19.205  to  read  as  follows: 


(a)  General.  The  premises  of  a 
distilled  spirits  plant  may  be  alternately 
curtailed  and  extended,  as  provided  in 
this  section,  to  permit  the  use  of  the 
facilities  for  the  manufacture  of  eliyble 
flavors. 

(b)  Qualifying  documents.  When  a 
porttoa  of  tlM  distilled  spirte  plant 
premises  is  first  to  be  curtailed  or 
extended  as  provided  in  this  section,  the 
proprietor  shall  file  with  the  regional 
director  (compHance)— 

(1)  An  application  for  registration. 
Fonn  511041.  to  cover  altamate 
extension  and  curtailment  of  the 
premises,  and 

(2)  A  special  diagram,  in  duplicate, 
delineating  the  premises  as  they  will 
exist  both  during  extension  and 
ctulailment,  aiul  clearly  depicting  all 
buildings,  floors,  rooms,  areas, 
equipment  and  spirits  lines  (identified 
individually  by  letter  or  aumt>er]  which 
are  to  be  subject  to  alternation,  in  their 
relative  operating  sequence. 

(c)  Proprietor'a  nsponsibility.  Once 
such  qualifyiag  documents  have  I 
approved  l^  the  regional  director 


(coBiphance),  the  designated  piemieea 
and  equipment  may  l>e  alternately 
curtailed  or  extended  pursuant  to  notice 
on  Form  5116.34.  Portions  of  the 
premises  to  be  excluded  by  curtailment 
or  Included  by  extension  shall  not  be 
used  for  purposes  other  than  as  set  forth 
in  the  current  notice.  The  proprietor 
shall  remove  all  spirits,  denatored 
spirits,  articles,  and  wmes  from  the 
premises  or  equipment  which  are  lo  be 
curtailed  bom  bonded  premises  or  are  te 
be  included  by  extmsion  of  bonded 
premises  prior  to  the  effective  date  and 
hour  of  the  notice,  except  that — 

(1)  Bonded  spirits  on  portions  of 
bonded  premises  that  are  to  be  curtailed  > 
need  not  be  removed  if  the  spirits  a^e 
taxpaid  concurrent  with  the  filing  of 
Form  5110.34  to  effect  curtailment  m4 

(2)  Taxpaid  spirits  which  are  on 
portions  at  premises  to  l>e  included  by 
extension  ef  bonded  (xemises  and 
which  have  not  l>een  used  ia  the 
manufact\ire  of  a  nonbeverage  product 
need  not  be  removed  if  the  spirits  are  to 
be  dumped  immediately  and  returned  to 
bond  under  tlie  provisions  of  Sut>p«t  U 
of  this  part 

(d)  Separation  of  premiaea.  The 
portion  of  the  premises  which  is  to  be 
curtailed  or  extended  as  provided  la  dis 
section  shall  be  separated  frora  the 
remaining  portion  of  the  distitkd  spirite 
plant  in  a  manner  which  satisfies  the 
regional  directoi'  (compliance)  that  the 
revenue  will  not  t>e  jeopardized. 

(Sec  201,  Pub.  L  85-859, 72  SUt  1349.  as 
amended.  1353.  as  amended  (26  U.S.C  S172. 

5178)) 

Vk  I  tUffA  is  reviaed  to  read  m 


follows: 
f  19J74 


DistiDed  spirits  and  «rinc  may  be  used 
for  the  manufacture  of  flavors  or 
flavoring  extracts  of  a  nonbeverage 
nattire  as  intermediate  products  to  be 
used  exclusively  ia  the  manufacture  of 
other  distilled  spirits  products  on 
bonded  premises.  Nonbeverage  products 
on  which  drawback  wiD  be  claimed,  as 
provided  in  28  U.S.C.  5131-5134.  may  not 
be  manufactured  on  bonded  premises. 
Premises  used  for  the  manufacture  of 
nonbeverage  products  on  which 
drawlMck  wiU  be  chyeaad  meet  be 
separated  from  bonded  premises.  For 
purposes  of  computing  an  effective  tax 
rate,  flavors  manufactured  on  either  the 
bonded  or  general  premises  of  s  distilled 
spirits  plant  «ie  not  eligible  flavors. 


(Sec20tPab.L 
amended  (26  U.S.C 


7S*lBL13aiki 
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Para.  11.  In  {  19.505,  paragraph  (c)  is 
added  to  read  as  follows: 

S  19.505    AuthortzMl  tnnatara. 

•  •        •        •        * 

(c)  Alcohol  for  industrial  purposes. 
Alcohol  bottled  for  industrial  purposes. 
as  provided  in  %  19.398,  may  be 
transferred  between  the  bonded 
premises  of  distilled  spirits  plants  in 
accordance  with  the  procedures 
prescribed  in  SS  19.506  through  19.510 
for  bulk  distilled  spirits. 

•  •        •        •        • 

Para.  12.  {  19.682  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

$19.6S2    ftocalpt  and  g«ig«  Of  rttunMd 
tupaid  spirtta. 

(c)  Supporting  documents.  (1) 
Proprietors  must  have  on  file  at  the 
plant  where  spirits  are  returned  to  bond 
such  documentation  as  is  necessary  to 
establish  the  amount  of  tax  for  which  a 
claim  for  credit  or  refund  may  be 
allowed  Proprietors  shall  maintain 
credit  memoranda  or  comparable 
financial  records  evidencing  the  return 
of  each  lot  of  spirits. 

(2)  If  the  spirits  contain  eligible  wine 
or  eligible  flavors,  the  proprietor  shall 
also  have  on  file  a  copy  of  the  record  of 
tax  determination  prescribed  by 
§  19.761,  or  other  documentation  which 
establishes  the  amount  of  tax  for  which 
a  claim  for  credit  or  refund  may  be 
allowed.  In  lieu  of  establishing  the 
actual  effective  tax  rate  of  a  product  the 
proprietor  may  claim  refund  or  credit 
based  on  the  lowest  effective  tax  rate 
applied  to  the  product 

(Sec  807.  Pub.  L.  ge-^a  SS  SUt.  ZSS  (28  U.S.C 
SZ15):  Sec.  807.  Pub.  L  96-39, 93  Stat.  284  (28 
VS.C.  5207):  Sec.  201,  Pub.  L  85-859.  72  Stat 
1356.  u  amended  (26  U.&C  5201);  Sec  6. 
Pub.  L  96-606. 94  SUt  3488,  aa  amended  (2B 
US.C  SOlO)) 

Pan.  13.  i  19.748  is  amended  by 
revising  paragraphs  (a)(16)  and  (a)(17), 
and  adding  (a)(18]  to  read  as  follows: 

f1t.74a    Dump/baleh  records. 

(a)  •  •  * 

(16)  Total  quantity  in  proof  gallons  of 
product  transferred: 

(17)  Cain  or  loss;  and 

(18)  For  each  batch  to  be  tax 
determined  in  accordance  with  i  19.35, 
the  effective  tax  rate. 

•        •        •        •        • 

Para.  14.  Under  the  undesignated 
center  heading.  TAX  RECORDS  of 
Subpart  W,  S9  19-761  and  19.762  are 
revised  to  read  as  follows: 


1 19.761    Rooord  ol  tax  dotarminatlon. 

A  serially  numbered  invoice  or 
shipping  document  signed  or  initialed 
by  an  agent  or  employee  of  the 
proprietor,  wiU  constitute  the  record  of 
tax  determination.  Although  neither  the 
proof  gallons  nor  effective  tax  rates 
need  be  shown  on  the  record  of  tax 
determination,  there  shall  be  shown  on 
each  invoice  or  shipping  document 
sufficient  information  to  enable  ATF 
officers  to  determine  the  total  proof 
gallons  and,  if  applicable,  each  effective 
tax  rate  and  the  proof  gallons  removed 
at  each  effective  tax  rate.  For  purposes 
of  this  part  the  total  proof  gallons 
calculated  from  each  invoice  or  shipping 
document  constitutes  a  single 
withdrawal. 

(Sec  807.  Pub.  L  96-39, 93  Stat  284  (26  U.S.C 
5207)) 

{19.762    Daly  •umnwry  record  of  tax 

Each  proprietor  of  a  distilled  spirits 
plant  who  withdraws  distilled  spirits  on 
determination  of  tax,  but  before 
payment  of  tax,  shall  maintain  a  daily 
summary  record  of  tax  determinations. 
The  summary  record  will  show,  for  each 
day  on  which  tax  determinations  occur 

(a)  The  serial  numbera  of  the  records 
of  tax  determination,  the  total  proof 
gallons,  rounded  to  the  nearest  tenth 
proof  gallon  on  which  tax  was 
determined  at  each  effective  tax  rate, 
and  the  total  tax;  or 

(b)  The  serial  numbers  of  the  records 
of  tax  determination,  the  total  tax  for 
each  record  of  tax  determination  and 
the  total  tax. 

(Sec  807,  Pub.  L  96-39. 93  Stat  284  (26  U.S.C 
5207)) 

Para.  IB.  SS  19.763, 19.764  and  19.765 
are  added  immediately  following 
S  19.762  to  read  as  follows: 


S  19.793    nacord  of 


•ffactlva  tax 


(a)  For  each  distilled  spirits  product  to 
be  tax  determined  in  accordance  with 
S  19.37,  the  proprietor  shall  prepare  a 
daily  summary  record  showing  the — 

(1)  Serial  number  of  the  batch  record 
of  each  batch  of  the  product  which  will 
be  bottled  or  packaged,  in  whole  or  in 
part  for  domestic  consumption; 

(2)  Proof  gallons  in  each  such  batch 
derived  fitim  distilled  spirits,  eligible 
wine,  and  eligible  flavors:  and 

(3)  Tax  liabilities  of  each  such  batch 
determined  as  follows: 

(i)  Proof  gallons  of  all  distilled  spirits 
(exclusive  of  distilled  spirits  derived 
fit>m  eligible  flavors),  multiplied  by  the 
tax  rate  prescribed  in  26  U.S.C  5001: 

(ii)  Wine  gallons  of  each  eligible  wine, 
multiplied  by  the  tax  rate  which  would 


be  imposed  on  the  wine  under  26  U.S.C 
5041(b)(1),  (2).  or  (3)  but  for  its  removal 
to  bonded  premises;  and 

(iii)  Proof  gallons  of  all  distilled  spirits 
derived  from  eligible  flavors  to  the 
extent  that  such  distilled  spirits  exceed 
2Vt%  of  the  proof  gallons  in  the  product 
multiplied  by  the  tax  rate  prescribed  in 
26  U.S.C.  5001. 

(b)  At  the  end  of  each  month  during 
which  the  product  is  manufactured,  the 
proprietor  shall  determine  the — 

(1)  Total  proof  gallons  and  total  tax 
Uabilities  for  each  summary  record 
prescribed  by  paragraph  (a)  of  this 
section; 

(2)  Add  the  sums  from  paragraph 
(b)(1)  of  this  section  to  the  like  simis 
determined  for  each  of  the  preceding 
five  months;  and 

(3)  Divide  the  total  tax  liabilities  by 
the  total  proof  gallons. 

(Sec  807,  Pub.  L  96-39, 93  Stat  284  (28  U.S.a 
5207)) 


S  19.794    hivantory  i 

(a)  General.  The  proprietor  shall 
establish  an  inventory  reserve  account 
as  provided  in  this  section,  for  each 
eligible  distilled  spirits  product  to  be  tax 
determined  in  accordance  with  S  19.38. 

(b)  Deposit  records.  For  each  batch  of 
the  product  bottled  or  packaged,  the 
proprietor  shall  enter  into  the  inventory 
reserve  account  a  deposit  record,  which 
may  be  combined  with  the  bottling  and 
packaging  record  required  by  S  19.749 
showing  the: 

(1)  Name  of  the  product; 

(2)  Bottling  and  packaging  record 
serial  number; 

(3)  Date  the  bottling  or  packaging  was 
completed; 

(4)  Total  proof  gallons  bottled  and 
packaged;  and 

(5)  Effective  tax  rate  of  the  product 
computed  in  accordance  with  S  19.34. 

(c)  Depletions.  The  inventory  reserve 
account  for  each  product  will  be 
depleted  in  the  same  order  in  which  the 
deposit  records  were  entered  into  such 
account.  A  depletion  «vill  be  recorded 
for  each  disposition  (e.g.,  a  taxable 
removal,  an  exportation,  an  inventory 
shortage  or  breakage)  by  entering  on  the 

'  deposit  record  the: 

(1)  Transaction  date. 

(2)  Transaction  record  serial  number. 

(3)  Proof  gallons  disposed  of,  and 

(4)  Proof  gallons  remaining.  If  any 
depletion  exceeds  the  quantity  of 
product  remaining  on  the  deposit  record, 
the  remaining  quantity  will  be  depleted, 
the  deposit  record  closed,  and  the 
remainder  of  the  transaction  depleted 
from  the  next  deposit  record. 

(Sec  807.  Pub.  L  96-39. 93  Stat  284  (26  U.S.C 
5207)) 
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119.765   Standard  affacthra  tax  ralaa. 

For  each  product  to  be  tax  determined 
using  a  standard  effective  tax  rate  in 
accordance  with  $  19U}6,  the  proprietor 
shall  prepare  a  record  of  the  standard 
effective  tax  rate  computation  showing, 
for  one  proof  gallon  of  the  finished 
product,  the  following  information: 

(a)  The  name  of  the  product 

(b)  The  least  quantity  of  each  eligible 
flavor  which  will  be  used  in  the  product 
in  proof  gallons,  or  0.0Z5  proof  galloa 
whichever  is  less; 

(c)  The  least  quantity  of  each  eligible 
wine  which  will  be  used  in  the  product 
in  proof  gallons; 

(d)  The  greatest  effective  tax  rate 
applicable  to  the  product,  calculated  in 
accordance  with  S  19.34  with  the  values 
indicated  in  paragraphs  (a)  and  (b)  of 
this  section;  and 

(e)  The  date  on  which  the  use  of  the 
standard  effective  tax  rate  commenced. 

Para.  15.  i  19.770  is  amended  by 
'  revising  paragraphs  {aM6){iv),  (a)(6)(vi), 
(aKeM^ii).  «nd  adding  (aH6)(viii)  to  read 
as  follows: 

(19^770   Transfar  raeord. 

{a)  •  *  • 

(6)*  *  * 

(iv)  Number  of  packages  or  cases  with 
their  lot  identification  numbers  of  serial 
numban  and  date  of  fill; 

(vi)  Proof  gallons  for  distilled  spirits, 
or  wine  gallons  for  denatured  spirits  or 
wine; 
(vii)  Conveyance  identification;  and 
(viii)  For  distilled  spirits  products 
which  contain  eligible  wins  or  eligible 
flavors,  the  elements  necessary  to 
compute  the  efiectivc  tax  rate  as 
follows: 

(A)  Proof  gallons  of  disHlled  spirits 
(exclusive  of  distilled  spirits  derived 
from  eligible  flavors); 

(B)  Wine  galkms  of  each  eligible  wine 
and  the  percentage  of  alcohol  by  volume 
of  each:  and 

(C)  Proof  gallons  of  distilled  spirits 
derived  from  eligible  flavors. 

Pasa.  17. 1 19.780  is  added 
imiMdMtely  following  1 19.779  to  raad 
as  followa: 


1 19.780    Rsoord  of  ( 
to  maiwfacturars  of  I 

(a)  General.  Where  distilled  spirits  are 
■hipped  to  a  manufacturer  of 
nonbeverage  products,  the  proprietor 
•hall  prepare  a  record  of  shipment 
forward  the  original  to  die  consignee, 
and  retain  a  copy. 

(b)  Form  of  record.  The  record  of  tax 
determination  prescribed  by  S  19.781,  or 
any  other  document  issued  by  the 
proprietor  and  containing  the  necessary 


information,  may  be  used  as  the  record 
of  shipment. 

(c)  Required  infermetrom.  In  addition 
to  any  other  information  on  the 
document,  the  document  ased  as  the 
record  of  shipment  must  contain  the 
following  information: 

(1)  Name,  address  and  registry 
niHnber  of  the  proprietor; 

(2)  Date  of  shipment 

(3)  Name  and  address  of  tbe 
consignee; 

(4)  Kind,  proof,  and  quantity  of  the 
distilled  spirits; 

(5)  Number  and  size  of  containers; 

(6)  Package  identification  numbers  or 
serial  mnnbers  of  containers; 

(7)  Serial  number  of  the  applicable 
record  of  tax  determination;  and 

(9)  For  distilled  spirits  containing 
eligible  wine  or  eligible  flavors,  the 
effective  tax  rate. 

(Sec.  807.  ^l^.  I..  06-39  93  Stat.  284  (28  VSX:. 
SZ07):  Sec  ZU)  Puo.  L  85-659, 72  9tat  1380.  aa 
amended  (2fc  UixC  6201)) 

1 1A1010   (Amandadl 

Para.  18.  In  S  19.1010.  the  table  in 
paragraph  (b)  is  amended  by  rerislng 
the  citation  for  1 19505  and  by  adding, 
in  numerical  order,  citations  for 
9S  19.21. 19.34. 19.36, 19.36, 19.37. 19.38. 
19.206, 19.763. 19.764, 19.706  and  19.780. 
to  read  as  follows: 


1 19.1010 
purauant  to  tlw 


Raductlon  Act 


(b)' 


8#C«0W  OTVtf# 


CfeffTWII 

one 


19.21- 
19J4.. 
19.35.. 


19.3e..„ 


19.37„ 
19.38.. 


19.206.. 
19.506. 


19.763.. 
19.764. 
1^786.. 


1S780. 


1512-0208 
1512-0e03 
1512-0198 
1912-0203 
ISIS^BOS 
1612-02SS 
1512-0203 

1912-0908 

• 

1612-0191 
1S12-02S0 

• 

161»480» 

1512-0203 
1ST2-e203 

• 

1912-02S0 


Section  &  Part  197  is  amaodad  as 

foUoi 


PART  197— DRAWBACK  ON 
DISTILLEO  SPIRITS  USED  M 
MANUFACTURING  NONBEVERAQE 
PROOUCTl 

Avapaph  1.  The  autnonty  citation  for 
part  197 1*  revised  to  read  as  faHows: 


Authority:  28  U.S.C.  SOia  5131-6134. 5143. 
5146.  6206.  6273,  0065.  8091.  6109.  6402.  8511, 
8076.  7713.  7806:  31  VSC.  0801.  9003,  9004. 
9390. 


i197J    U 

Para.  2.  i  197.5  is  amended  by  adding, 
in  alphabetical  order,  the  definition  of 
the  following  term: 

•  *        •        «        • 

Effective  tax  rate.  The  next  tax  rate 
after  reduction  for  any  credit  allowable 
under  26  U.S.C.  5010  for  wine  and  flavor 
content  at  which  the  tax  imposed  on 
distilled  spirits  by  28  U.&.C  5061  or  7862 
is  paid  or  determined. 

•  •        •        *        « 

Para.  3.  Sectioa  197.105  is  revised  le 
read  as  follows: 

S  197.106    Drawback. 

(a)  Upon  the  filing  of  a  dahn  as 
provided  in  this  subpart,  drawback  v^ 
be  allowed  to  any  person  who  meets  the 
requirements  of  ttiis  part.  Drawback  will 
be  allowed  on  each  proof  gallon  of 
distilled  spirits  on  w^ich  the  tax  has 
been  paid  or  datei mined,  and  witich  ha* 
been  used  in  the  manofactore  of  a 
nonbeverage  product 

(b)  Drawback  will  be  allowed  at  a 
rate  of  gl  less  than  the  tax  rate  at  whick 
the  distilled  spirits  tax  was  paid  or 
determined.  Special  tax  as  a 
manufacturer  of  nonbeverage  products 
must  be  paid  before  drawback  is 
allowed. 

(c)  Drawback  will  be  allowed  only  to 
the  extent  that  the  claimant  can 
establish,  by  evidence  satisfactory  to 
the  regionial  director  (compliance),  tbe 
actual  quantity  of  distilled  spmts  used 
in  the  manufacture  of  a  nonbeverage 
product  and  the  tax  paid  or  determined 
on  such  distilled  spirits. 


( Ayprovad  by  til*  Offios  of 
Budget  under  coatrat  maaber  1512-0399) 
(Sec.  201.  Pub.  L.  S6-BSe,  72  Stat  IMt^  ■■ 
amended  (26  U.&C  SI32)) 

Para.  4.  Section  197.100  is  amended  by 
revising  paragraph  (b)  and  by  adding  a 
parenthetical  paragraph  referencing  the 
OMB  control  numbar  to  read  as  foUowa' 


§  f^T .  raO    awo^swooa  so  oa  anowa  ay  ew 


(b)  That  tka  disiiUed  spirits  OB  vMdi 
drawback  is  claimed  are  fully  taxpaid  ar 
tax -determined  at  tiia  distilled  spirits 
rate  applicabla  to  tii*  diatiiied  spihla. 

(Approved  by  the  Office  of  Management  and 
BwJ^  under  control  number  IS12-0379] 
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S  197.115   [Aimndadl 

Para.  5.  In  S  197.115,  a  sentence  and  a 
parenthetical  paragraph  referencing  the 
0MB  control  number  are  added, 
immediately  after  the  last  sentence, 
reading  as  follows: 

§1«7.11S    Use  of  dMMad  spirits. 

•  *  •  The  statement  accompanying 
each  claim  will  separately  identify 
distilled  spirits  taxpaid  with  an  effective 
tax  rate  and  show  the  effective  tax  rate 
of  each. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0379) 

Para.  •.  Section  197.130  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

S  197.130    Nature  Of  records. 

(e)  Number  of  proof  gallons  and  kind 
of  distilled  spirits  used  in  the 
manufacture  of  each  product,  the  date  of 
use  and.  if  the  distilled  spirits  contain 
v«ne  or  flavors,  the  effective  tax  rate. 
*        •        •        •        • 

Para.  7.  Section  197.130b  is  amended 
by  revising  paragraphs  (a)(5)  and  (a)(6). 
by  adding  paragraph  (a)(7)  and  by 
revising  paragraph  (b)  to  read  as 
follows: 

1197.1306    Evldsnceoflaipaymsntof 


(a)  •  •  • 

(5)  The  serial  or  package  identification 
number  of  the  container, 

(6)  The  kind  of  spirits,  proof,  and 
proof  gallons  in  the  container  and 

(7)  For  distilled  spirits  which  contain 
wine  or  flavors,  the  effective  tax  rate. 

(b)  Imported  distilled  spirits.  Evidence 
of  tax  payment  of  imported  distilled 
spirits  (such  as  Customs  Forms  7501  and 
7505A  receipted  to  indicate  payment  of 
tax  and  the  certificate  of  effective  tax 
rate  computation  (if  applicable))  will  be 
obtained  from  the  importer  and 
maintained  by  the  manufacturer  for 
inspection  by  ATF  officers. 

Section  C  Part  250  is  amended  as 
follows: 

PART  250-UQUORS  AND  ARTICLES 
FROM  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

Para.  12.  The  authority  citation  for 
part  250  is  revised  to  read  as  follows: 

Aadwrity:  19  U&C  Sic  28  \JS.C  6001. 
5007.  500a  50ia  5041.  5051.  5061.  5111,  5112. 
5114.  5121.  5122.  5124.  5131-5134.  5141,  5146, 
5207.  5232.  5271.  5278,  5301.  5314.  5555.  8001, 
6301.  6302. 6804.  7101. 7102. 7851.  7852.  7806: 
27  U.S.C  203. 206:  31  UAC  9301. 9303. 9304. 
9308. 


92Sai1    [Amsndsd] 

Para.  3.  Section  250.11  is  amended  by 
adding,  in  alphabetical  order,  the 
definitions  of  the  following  terms: 


Effective  tax  rate.  The  net  tax  rate 
after  reduction  for  any  credit  allowable 
under  26  U.S.C  5010  for  wine  and  flavor 
content  at  which  the  tax  imposed  on 
distilled  spirits  by  26  U.S.C  7652  is  paid 
or  determined. 


Eligible  flavor.  A  flavor  which: 

(1)  Is  of  a  type  that  is  eligible  for 
drawback  of  tax  under  26  U.S.C  5134. 

(2)  Was  not  manufactured  on  the 
premises  of  a  distilled  spirits  plant,  and 

(3)  Was  not  subjected  to  distillation 
on  distilled  spirits  plant  premises  such 
that  the  flavor  does  not  remain  in  the 
finished  product 

Eligible  wine.  A  wine  containii^  not 
more  than  0.392  gram  of  carbon  dioxide 
per  100  milliliters  of  wine  which  has  not 
been  subject  to  distillation  at  a  distilled 
spirits  plant  afier  receipt  in  bond. 
•        •        •        *        • 

Para.  4.  Section  250.50a  is  added  to 
read  as  follows: 

92S0J09   Verification  of  sNgMs  flavors. 

(a)  Any  person  who,  after  December  1, 
1990.  ships  to  the  United  States  any 
distilled  spirits  on  which  the  tax  has 
been  or  is  to  be  paid  or  determined  at  an 
effective  tax  rate  based  in  part  on  the 
alcohol  content  derived  bom  any 
eligible  flavor  not  previously  approved 
on  ATF  Form  5530.5  (1678)  or  5150.19 
shall.  l)efore  the  first  tax  determination 
at  that  rate,  request  and  receive  a 
statement  of  eligibility  for  each  flavor  to 
be  used  in  the  computation  of  the 
effective  tax  rate. 

(b)  To  receive  a  statement  of 
eligibility,  the  person  shipping  the 
distilled  spirits  shall  submit  to  the  ATF 
National  Laboratory.  1401  Research 
Boulevard.  Rockville.  MD  20850,  the 
following: 

(1)  An  8K>unce  sample:  and 

(2)  A  statement  of  composition  listing 
the— 

(i)  Name  and  percentage  of  alcohol  by 
volume  of  the  flavor  and 

(ii)  Name  and  quantity  of  each 
ingredient  used  in  the  manufacture  of 
the  flavor. 

(Approved  by  Office  of  Management  and 
Buii^t  under  control  number  1512-0203) 
(Act  of  AugDSt  18. 1964.  Pub.  L  501, 88A  Stat 
907,  at  amended  (28  U.S.a  7852):  Sec.  201, 
Pub.  L  85-659,  72  Stat  1314.  as  amended  (28 
U.S.C  5001):  Sec.  8,  Pub.  L  98-596, 94  Stat. 
348a  as  amended  (28  U.S.C  5010)) 


Para.  5.  Section  250.77  is  revised  to 
read  as  follows: 

{250.77    Subiact  to  tax. 

(a)  Distilled  spirits  of  Puerto  Rican 
manufacture,  and  any  products 
containing  such  distilled  spirits,  brought 
into  the  United  States  and  withdravm 
for  consimiption  or  sale  are  subject  to  a 
tax  equal  to  the  tax  imposed  in  the 
United  States  by  26  U.S.C.  5001. 

(b)  A  credit  against  the  tax  imposed 
on  distilled  spirits  by  26  U.S.C.  7652  is 
allowable  under  26  U.S.C,  5010  on  each 
proof  gallon  of  alcohol  derived  from 
eligible  wine  or  from  eligible  flavors 
which  do  not  exceed  2V^  percent  of  the 
finished  product  on  a  proof  gallon  basis. 
The  credit  is  allowable  at  the  time  the 
tax  is  payable  as  if  it  constituted  a 
reduction  in  the  rate  of  tax. 

(c)  Where  credit  against  the  tax  is 
desired,  the  person  liable  for  the  tax 
shall  establish  an  effective  tax  rate  in 
accordance  with  9  250.79a.  The  effective 
tax  rate  established  will  be  applied  to 
each  withdrawal  or  other  disposition  of 
the  distilled  spirits  for  consumption  or 
sale  within  the  United  States. 

(Approved  by  Office  of  Management  and 
Budget  under  control  number  1512-0203) 
(Act  of  August  16, 1954.  Pub.  L  591,  68A  Stat 
907.  as  amended  (28  U.S.C.  7652);  Sec.  201, 
Pub.  L  65-859,  72  Stat  1314.  as  amended  (28 
U.S.C.  5001);  Sec.  8.  Pub.  L  96-698,  94  Stat 
3488,  as  amended  (28  U.S.C.  5010)) 

Para.  6.  Section  250.79a  is  added  to 
read  as  follows: 

S2Sa79a    Computation  of  affsctlve  tax 
rate. 

(a)  The  proprietor  shall  compute  the 
effective  tax  rate  for  distilled  spirits 
containing  eligible  wine  or  eligible 
flavors  as  the  ratio  of  the  nimierator  and 
denominator  as  follows: 

(1)  the  numerator  will  be  the  sum  of: 
(i)  The  proof  gallons  of  all  distilled 

spirits  used  in  the  product  (exclusive  of 
distilled  spirita  derived  from  eligible 
flavors),  multiplied  by  the  tax  rate 
prescribed  by  26  U.S.C.  5001; 

(ii)  The  wine  gallons  of  each  eUgible 
wine  used  in  the  product  multiplied  by 
the  tax  rate  prescribed  by  26  U.S.C 
5041(b)  (1),  (2),  or  (3),  as  applicable;  and 

(iii)  The  proof  gallons  of  all  distilled 
spirits  derived  from  eligible  flavors  used 
in  the  product  multiplied  by  the  tax  rate 
prescribed  by  28  U.S.C.  5001.  but  only  to 
the  extent  that  such  distilled  spirits 
exceed  2Vt%  of  the  denominator 
prescribed  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  denominator  will  be  the  sum 
of: 

(1)  The  proof  gallons  of  all  distilled 
spirits  used  in  the  product  including 


distilled  spirits  derived  from  eligible 
flavors;  and 

(ii)  liie  wine  gallons  of  each  eligible 
wine  used  in  the  product,  multiplied  by 
twice  the  percentage  of  alcohol  by 
volume  of  each,  divided  by  100, 

(b)  In  determining  the  effective  tax 
rate,  quantities  of  distilled  spirits, 
eligible  wine,  and  eligible  flavors  will  be 
expressed  to  the  nearest  tenth  of  a  proof 
gallon.  The  effective  tax  rate  may  be 
rounded  to  as  many  decimal  places  as 


the  proprietor  deems  appropriate, 
provided  that  such  rate  is  expressed  no 
less  exactly  than  the  rate  rounded  to  the 
nearest  whole  cent  and  the  effective  tax 
rates  for  all  products  will  be 
consistently  expressed  to  the  same 
number  of  decimal  places.  In  such  case, 
if  the  number  is  less  than  five  it  will  be 
dropped;  if  it  is  five  or  over,  a  unit  will 
be  added. 

(c)  The  following  is  an  example  of  the 
use  of  the  formula. 


BATCH  RECORD 


Distilled  spirits- 
Eligible  wine  (14% 

alcohol  by  voluma). 
Eligible  wine  (19% 

alcohol  by  volume). 
Eligible  flavor* -~.~»-. 


2249.1  proof 

gallons. 
22e6j0wiiis 

gallons. 
1020.0  wine 

gallons. 
lOOJi  proof 

galloDS. 


2240.1(»12J0)-f(2a65J)(>.17)^-10aD(te7)l^-16J '  (»12J0) 
2249.1  -f  100A+ [2285J)(-28)  + 1020.0(.38)] 


t28.113.75-^  ($388.06 -^^863.40)-^>207 JO 
2.350.0+(834.2+387J) 


*  Proof  gallons  by  which  distilled  spirits 
derived  from  eligible  flavors  exceed  2Vt%  of 
the  total  proof  gallons  in  the  l>atch 
(100J>  -  (2  V4%)  X  3.371  a  =  16.6). 
(Approved  by  Office  of  Management  and 
Budget  under  control  number  1512-0203) 
(Sec.  6,  Pub.  L  96-596,  94  Stat.  3488,  at 
amended  (28  U.S.C.  5010)) 


f2S0Je    [Rsmovad] 

Para.  7.  Section  250.96  is  removed. 

Para.  8.  Section  250.165  is  added  to 
read  as  follows: 

}2Sai6S   Carttflcata  of  affactlva  tax  rata 
computation. 

(a)  Where  distilled  spirits  of  Puerto 
Rican  manufacture  which  contain 
eligible  wine  or  eligible  flavors  are  to  be 
tax  determined  for  shipment  to  the 
United  States  or  are  to  l>e  shipped  to  the 
United  States  without  payment  of  tax 
for  transfer  from  customs  custody  to 
ATF  bond,  the  consignor  shall  prepare  a 
certificate  of  effective  tax  rate 
computation  showing  the: 

(1)  The  serial  number  of  ATF  Form 
5110.31  or  5110.51; 

(2)  Elements  necessary  to  compute  the 
effective  tax  rate  in  accordance  with 

(  250.79a  as  follows — 

(i)  Proof  gallons  of  distilled  spirits 
(exclusive  of  distilled  spirits  derived 
from  eligible  flavors); 

(ii)  Wine  gallons  of  each  eligible  wine 
and  the  percentage  of  alcohol  by  volume 
of  each:  and 

(iii)  Proof  gallons  of  distilled  spirits 
derived  from  each  eUgible  flavor. 


$29,380.70 
3.371  J) 


$8.72.  the  effective  tax  rate. 


(3)  Date  of  the  statement  of  eligibility 
for  each  eligible  flavor  (see  S  250.50a). 

(4)  Effective  tax  rate  applied  to  the 
product. 

(5)  Signature  and  tide  of  the 
consignor. 

(b)  If  the  spiriU  are  tax  determined  for 
shipment  to  the  United  States,  the 
proprietor  shall  retain  the  certificate  for 
a  period  of  not  less  than  three  years 
after  the  last  tax  determination  to  which 
the  certificate  is  applicable.  If  the  spirits 
are  shipped  to  the  United  States  for 
transfer  from  Customs  custody  to  the 
bonded  premises  of  a  distilled  spirits 
plant  the  proprietor  shall  forward  the 
original  to  the  consignee  distilled  spirits 
plant  in  the  United  States  and  retain  a 
copy  for  his  files. 

(Approved  by  Office  of  Management  and 
Bwi^t  under  control  number  1512 — 0203) 
(Sec  201,  Pub.  L  85-859.  72  Stat.  1366.  as 
amended  (26  US.C.  5232);  Sec.  8,  Pub.  L  08- 
598. 94  Stat  3488,  as  amended  (26  U.S.C 
5010)) 

Para.  t.  Section  250.204a  is  added  to 
read  as  foUows: 

}2S0.204a    VarNlcalion  of  olgMs  wmae 


(a)  Any  person  who.  after  December  1. 
1990,  brings  into  the  United  States 
from  the  Virgin  Islands  any  distilled 
spirits  on  which  the  tax  is  to  be  paid  or 
determined  at  an  effective  tax  rate 
based  in  part  on  the  alcohol  content 
derived  from  eligible  flavors  or  eUgible 


wines  shall  before  the  first  tax 
determinaton  at  that  rate,  request  and 
receive  a  statement  of  eligibility  for 
each  wine  or  flavor  to  be  used  in  the 
computation  of  the  effective  tax  rate. 

(b)  To  receive  a  statement  of 
eligibility,  the  person  bringing  in  the 
distilled  spirits  shall  submit  to  the  ATF 
National  Laboratory,  1401  Research 
Boulevard.  Rockville,  MD  20650,  the 
following: 

(1)  An  8-ounce  sample  of  each 
distilled  spirits,  wine  and  flavor  used  in 
the  product 

(2)  A  statement  of  composition  of  each 
flavor,  listing — 

(i)  The  name  and  percentage  of 
alcohol  by  volume  of  the  flavor,  and 

(ii)  The  name  and  quantity  of  eadi 
ingredient  used  in  the  manuiacture  of 
the  flavor  and 

(3)  A  statement  of  the  kind  and 
alcohoUc  content  of  eadi  wine. 

(Approved  by  Office  of  Management  and 
Budget  under  control  number  1512-0352) 

(Act  of  August  16. 1954.  Pub.  L  591.  68A  Stat 
907.  a*  amended  (26  US.C.  7852):  Sec  201, 
Pub.  L  85-850.  72  Stat  1314.  as  amended  (28 
U.S.C  5001);  Sec.  S  Pub.  L  96-606.  94  Stat 
3488,  as  amended  (28  US.C  5010)) 

Para.  It.  Section  250.205  is  revised  to 
read  as  follows: 


f  25020$ 

(a)  Every  person  bringing  Uquors  or 
artides  under  this  part  into  the  United 
States  from  the  Virgin  Islands,  except 
tourists,  shall  obtain  a  certificate  in  the 
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English  language  from  the  manufacturer 
for  each  shipment  showing  the  foUowiug 
information: 

(1)  The  name  and  address  of  the 
consignee. 

(2)  The  kind  and  brand  name. 

(3)  The  quantity  thereof  as  follows — 
(i)  If  distilled  spirits,  the  proof  gallons 

or  Uters  and  degree  of  proof; 

(ii)  If  wine,  the  taxable  grade  and 
wine  gallons; 

(iii)  If  beer,  the  gallons  (liquid 
meas\ire)  and  the  percentage  of  alcohol 
by  volume;  and 

(iv)  If  articles,  the  kind,  quantity,  and 
proof  of  the  liquors  used  therein. 

(4)  For  liquors  manufactured  under  a 
formula — 

(i)  The  number  and  date  of  the 
approved  formula: 

(ii)  A  declaration  that  the  liquors  have 
been  manufactured  in  accordance  with 
the  approved  fonnula;  and 

(ill)  The  name  and  address  of  the 
person  filing  the  fonnula. 

(5)  The  name  and  address  of  the 
producer. 

(6)  For  liquors  and  articles  containing 
Uquors  produced  outside  of  the  Virgin 
Islands,  the  coimtry  of  origin  for  each 
such  liquor. 

(7)  For  distilled  spirits,  a  certification 
by  the  insular  gauger  as  to  whether  they 
were  regauged  when  withdrawn  from 
the  insular  bonded  warehouse  and.  if 
regauged.  whether  they  were  at  the  time 
of  withdrawal  at  the  proof  iiKiicated  on 
the  attached  record  (rf  gauge. 

(8)  For  distilled  spirits  which  contain 
eligible  wine  or  eli^le  flavors,  the 
effective  tax  rate  applied  to  the  product 
and  the  elements  necessary  to  compute 
the  effective  tax  rate  in  accordance  with 
{  250.282a  as  follows— 

(i)  Proof  gallons  of  distilled  spirits 
(exclusive  of  distilled  spirits  derived 
from  eligible  flavors): 

(ii)  Wine  gallons  of  each  eligible  wine 
and  the  percentage  of  alcohol  by  vohune 
of  each: 

(iii)  Proof  gaOons  of  distilled  spirits 
derived  from  eligible  flavors:  and 

(iv)  On  or  after  December  1. 199a  the 
name  of  the  manufactiuer,  formula 
number  from  ATF  F  5530.5  (1678)  or 
5150.19  and  date  of  approval  or  the  date 
of  the  statement  of  eligibility  for  each 
eligible  flavor  (See  1 2S0LaiMa):  and 

(v)  After  December  1. 199a  the  date  of 


the  statement  of  eligibiUty  for  each 
eligible  wine. 

(b)  The  person  bringing  the  linnors  or 
articles  into  the  United  States  shall  file 
the  certificate  and  record  of  gauge  with 
the  district  director  of  customs  at  the 
port  of  entry,  at  die  time  of  entry 
summary,  as  provided  in  f  |  250.200  and 
250.302. 

(Approved  by  the  Office  of  Management  and 
Bu(^t  under  control  number  1512-0352.) 
(Sec.  201.  Pub.  L  8&-8S9,  72  Stat  1386,  as 
amended  (26  U.S.C  5232);  Sea  6,  Pub.  L.  06- 
506.  M  Stat  3488.  ••  amended  (as  U.S.a 
5010)) 

Par.  11.  Section  250.262  is  revised  and 
S  250.282a  is  added  to  read  as  follows: 

250202    Delennimdoaoftaxon 


(a)  If  the  certificate  required  by 

S  250.205  covers  distilled  spirits,  and  the 
distilled  spirits  are  not  being  transferred 
under  Subparts  0  or  Oa  of  this  part,  the 
tax  imposed  by  28  U.S.C  7652  which 
provides  for  a  tax  equal  to  the  tax 
imposed  by  28  U.S.C  5001  will  be 
coUected  on  each  proof  gallon,  and 
fractional  part  thereof,  contained  in  the 
shipment 

(b)  A  credit  against  the  tax  imposed 
on  distilled  spirits  by  28  U.S.C  7652  is 
allowable  under  26  U.S.C.  5010  on  each 
proof  gallon  of  alcohol  derived  from 
eligible  wine  or  from  eligible  flavors 
which  do  not  exceed  2V^  percent  of  the 
finished  product  on  a  proof  gallon  basis. 
The  credit  is  allowable  at  the  time  the 
tax  is  payable  as  if  it  constituted  a 
redaction  in  the  rate  of  tax. 

(c)  Where  credit  against  the  tax  is 
desired,  the  person  liable  for  the  tax 
shall  establish  an  effective  tax  rate  in 
accordance  with  I  250.262a.  Hie 
effective  tax  rate  established  will  be 
applied  to  each  withdrawal  or  other 
disposition  of  the  distilled  spirits  within 
the  United  SUtes. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  trnmber  1512-0352) 
(Sec.  201.  Pub.  L  8&-650,  72  Stat  1356.  as 
amended  (28  U.S.C  5201);  Sea  6.  Pub.  L  96- 
596, 94  Stat  3488.  as  amended  (28  U3.C. 
5010).  Act  of  August  16, 1954,  Pub.  L  901.  OSA 
SUt  907.  as  amended  (28  V&C  7652)) 


s 


(a)  The  proprietor  shall  compute  the 
effective  tax  rate  for  distilled  spirits 
containing  eligible  wine  or  eli^ble 


flavors  as  the  ratio  of  the  numerator  and 
denominator  as  follows: 

(1)  The  numerator  will  be  the  sum  of: 
(i)  The  proof  gallons  of  all  distilled 

spirits  used  in  the  product  (exclusive  of 
distilled  spirits  derived  from  eligible 
flavors),  multipled  by  the  tax  rate 
prescribed  by  26  U.S.C  5001; 

(ii)  The  wine  gallons  of  each  eligible 
wine  used  in  the  product,  multiplied  by 
the  tax  rate  prescribed  by  26  U.S.C 
5041(b)  (1),  (2).  or  (3),  as  applicable;  and 

(iii)  The  proof  gallons  of  all  distilled 
spirits  derived  from  eligible  flavors  used 
in  the  product,  multiphed  by  the  tax  rate 
prescribed  by  26  U.S.C.  5001,  but  only  to 
the  extent  that  such  distilled  spirits 
exceed  2V^%  of  the  denominator 
prescribed  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  denominator  will  be  the  sum 
of: 

(i)  The  proof  gallons  of  all  distilled 
spirits  used  in  the  product,  including 
distilled  spirits  derived  from  eligible 
flavors;  and 

(ii)  The  wine  gallons  of  each  eligible 
wine  used  in  the  product,  multiplied  by 
twice  the  percentage  of  alcohol  by 
volume  of  each,  divided  by  100. 

(b)  In  determining  the  effective  tax 
rate,  quantities  of  distilled  spirits, 
eligible  wine,  and  eligible  flavors  will  be 
expressed  to  the  nearest  tenth  of  a  proof 
gallon.  The  effective  tax  rate  may  be 
rounded  to  as  many  decimal  places  as 
the  proprietor  deems  appropriate, 
provided  that,  such  rate  is  expressed  no 
less  exactly  than  the  rate  rounded  to  the 
nearest  whole  cent,  and  the  effective  tax 
rates  for  all  products  will  be 
consistently  expressed  to  the  same 
niuiber  of  decimal  places.  In  such  case, 
if  the  nnmber  is  less  than  five  it  will  be 
dropped;  if  it  is  five  or  over,  a  unit  will 
be  added. 

(c)  The  following  is  an  example  of  die 
use  of  the  formula. 


BATCH  RECORD 


Distilled  spirits- 


Eligible  wine  (14% 
alcohol  by  volume). 

Eligible  wine  (19% 
alooboi  by  voIobm). 

Eligible  flavors. 


2249.1  proof 

g«)lnnf 

2285i)wine 
gallons. 

1020.0  wine 
gaikms. 

100,8  proof 
galkns. 


. ..» 


UMI 


C49.i(Six«^-f|2asjO(t.iy)-f  loaXMyH+iM  *  (tmo) 
2248Li.<-iinL»-«-p2e&op8)-fiaaiflP4] 
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t28,113.7S.f(t38&,06.»-l688,40)-t-t207J0 
2.85Oj0+(694.2+3«74] 


*  Proof  gallons  by  which  distilled  spirits 
derived  fnm  eligible  flavors  exceed  2V%%  of 
ttw  total  |»oof  g^ons  in  the  batch 
(100.9-(2V4%)X3.371.8=16.6). 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0352.) 
(Sec.  6.  Pub.  L  96-696. 94  Stat  348a  as 
amended  (28  U.S.C  dOlO)) 

Section  D.  part  251  is  amended  as 
follows: 

PART  2S1-IMP0RTATI0N  OF 
DISTILLEO  SPIRITS.  WINES.  AND 
BEER 

Paragraph  1.  The  authority  citation  for 
part  251  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  552(a).  10  U.S.C.  81a 
1202:  28  U.SC  5001.  5007.  5008.  5010,  50*1. 
5051.  5054,  5061.  5111,  5112,  5114,  5121.  5122. 
5124.  5201.  5207.  5232,  5273,  5301.  5313.  5555, 
6302,7805. 

Para.  2.  The  table  of  contents  is 
amended  by  adding  i  251.40a,  i  251.76 
¥vith  the  undesignated  center  heading 
preceding  it,  and  i  251.77.  to  read  as 
follows: 

•        •        •        •        • 

1 251.40*    Computation  of  effective  tax  rate. 


Wine  and  Flavors  Cootsnt  of  DistiUed  Spirits 

1 251.76    Approval  and  certification  of  wine 

and  flavors  content. 
I  251.77    Standard  effective  tax  rate. 


f  251.11    (Amended] 

Para.  S.  Section  251.11  is  amended  by 
adding,  in  alphabetical  order,  the 
definitions  of  die  following  terms: 

I2S1.11    Meanlnoeftsrme. 
•       •       •       •       • 

Effective  tax  rate.  The  net  tax  rate 
after  reduction  for  any  credit  allowable 
under  28  U.S.C.  5010  for  wine  and  flavor 
content  at  which  die  tax  imposed  on 
distilled  spirits  by  28  U.S.C  5001  is  paid 
or  detennined. 

Eligible  flavor.  A  flavor  which: 
(1)  Is  of  a  type  that  is  eligible  for 
drawback  of  tax  under  28  U.&C  5134. 


$29.389.70 
3.371J 


18.72,  the  effective  tax  rata. 


(2)  Was  not  manufactured  on  the 
premises  of  a  distilled  spirits  plant  and 

(3)  Was  not  subjected  to  distillation 
on  (fistilled  spirits  plant  premises  such 
that  the  flavor  does  not  remain  in  the 
finished  product 

Eligible  wine.  A  wine  containing  not 
more  than  0.392  gram  of  carbon  dioxide 
per  100  milliliters  of  wine  which  has  not 
been  subject  to  distillation  at  a  distilled 
spirits  plant  after  receipt  in  bond 

Pan.  4.  Section  251.40  is  revised  and 
1 251.40a  is  added  to  read  as  follows: 

1251.40    DMMsdsptrtts. 

(a)  A  tax  is  imposed  on  aU  distilled 
spirits  in  customs  bonded  warehouses  or 
imported  into  the  United  States  at  the 
rate  prescribed  by  28  U.S.C  5001  on 
each  proof  gallon  and  a  proportionate 
tax  at  a  like  rate  on  all  fractional  parts 
of  each  proof  gallon.  All  products  of 
distillation,  by  whatever  name  known, 
whidi  contain  distilled  spirits,  are 
considered  to  be  distilled  spirits  and  are 
taxed  as  such.  The  tax  will  be 
detennined  at  the  time  of  importation, 
or.  if  entered  into  bond  at  the  time  of 
withdrawal  dierefrom. 

(b)  A  credit  against  the  tax  imposed 
on  distilled  spirits  by  28  U.S.C.  5001  is 
allowable  under  26  U.S.C  5010  on  each 
proof  gallon  of  alcohol  derived  from 
eligible  wine  or  from  eligible  flavors 
wMch  do  not  exceed  2  Vh  percent  of  the 
finished  product  on  a  proof  gallon  basis. 
The  credit  is  allowable  at  the  time  the 
tax  is  payable  as  if  it  constituted  a 
reduction  in  the  rate  of  tax. 

(c)  Where  credit  against  the  tax  is 
desired  the  person  liable  for  the  tax 
shall  establish  an  effective  tax  rate  in 
accordance  with  |  251.40a.  The  effective 
tax  rate  established  will  be  applied  to 
each  entry. 

(Approved  liy  the  Office  of  Management  and 
Budget  under  control  number  1512-0352.) 
(Sec.  201.  Pub.  L  8fr-B5e,  72  Stat  1314,  as 
amended  (28  U.&C.  5001):  Sea  201.  Pub.  L 
85-659. 72  Stat  1356.  as  amended  (28  US.C 
5201):  Sea  t.  Pub.  L  96-508.  »4  Stat  9488.  as 
amended  (28  VS.C.  SOlO)) 


f  291.40b   Conputatton  of  eftecttve  tax 


(a)  The  proprietor  shall  compute  die 
effective  tax  rate  for  distilled  spirits 
containing  eligible  wine  or  eligible 
flavors  as  the  ratio  of  the  numerator  and 
denominator  as  follows: 

(1)  The  numerator  will  be  the  sum  of: 
(i)  The  proof  gallons  of  all  distilled 

spirits  used  in  ^e  product  (exclusive  of 
diistilled  tpiiitt  derived  from  eligible 
flavors),  multiplied  by  the  tax  rate 
prescribed  by  26  U.S.C  5001: 

(ii)  Hie  wine  gallons  of  each  eligible 
wine  used  in  the  product  multipUed  by 
the  tax  rate  prescribed  by  28  U.S.C 
S041(b)(l).  (2).  or  (3).  as  appUcable;  and 

(iii)  The  proof  gallons  of  all  distilled 
spirits  derived  from  eligible  flavors  used 
in  the  product  multiplied  by  the  tax  rate 
prescribed  by  28  \JS.C  5001,  but  only  to 
the  extent  that  such  distilled  spirits 
exceed  2V^%  of  the  denominator 
prescribed  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  denominator  will  be  the  sum 
of: 

(i)  The  proof  gallons  of  all  distilled 
spirits  used  in  ^  product  including 
diistilled  sinrits  derived  from  eligible 
flavors;  and 

(ii)  The  wine  gallons  of  each  eligible 
wine  used  in  the  product  multiphed  by 
twice  the  percentage  of  alcohol  by 
volume  of  each,  divided  by  loa 

(b)  In  determining  the  effective  tax 
rate,  quanbties  of  (Stilled  spirits, 
eligible  wine,  and  eligible  flavors  will  be 
expressed  to  the  nearest  tenth  of  a  proof 
gallon.  The  effective  tax  rate  may  bie 
rounded  to  as  many  decimal  places  as 
the  proprietor  deenu  appropriate, 
provided  that  such  rate  is  expressed  no 
less  exacdy  than  the  rate  rounded  to  the 
nearest  whole  cent  and  the  effective  tax 
rates  for  all  products  «vill  be 
consistently  expressed  to  the  same 
number  of  decimal  places.  In  such  case, 
if  the  number  is  less  than  five  it  will  be 
dropped:  if  it  is  five  or  over,  s  unit  will 
be  added 

(c)  The  following  is  an  exunjAe  of  the 
use  of  the  formula. 


IMTB 
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BATCH  RECORD 


Distilled  spiriU- 


224ai  proof 
jtallons. 


Eligible  wine  (14S 
alcohol  by  volume). 

Eligible  wine  (19% 
alcohol  by  volume). 


2286Awine 
galloiis. 

1020.0  wine 
gallons. 


Eligible  flavors. 


100.9  proof 
gallons. 


2249.1(>lZ50)->-[2265.0($.17)+10ai($.87)l-m.e  '  ($12.50) 
224ai+100.9+[2265.0(.28)+1020J)(-M)] 


t28.1ia.75^-  (»Sa5.08-t-»B»$.401  -fta07.S0 
2.3Sa0+{634.2+387.fi] 


'  Proof  gallons  by  which  distilled  spirits 
derived  &om  eligible  flavors  exceed  2V^%  of 
the  toUl  proof  gallons  in  the  batch 
(IOQlS-  (2H%)  X  3  J71.a>  1«j6). 
(Approved  by  the  Office  of  MaiMgement  and 
Bu(i^t  under  control  number  151X-08S2.) 
(Sec.  0,  Pufou  L.  •6-«S8k  9«  Stat  3488.  as 
amended  (26  U.S.C  5010)) 

Pata.  5.  Immediately  after  8  251JS,  an 
undesignated  center  beading  and 
9S  251.78  and  251.77  are  added  to  read 
as  follows: 

Wine  and  Flavon  Content  of  DistiUed 
Spirits 

S2Sl.7e   Approval  and  carttacation  of 


(a)  Any  person  who.  after  December  1, 
1990,  imports  into  the  United  States 
distilled  spirits  on  wfait^  dw  tax  ia  to  be 
paid  (ir  detemimed  at  an  elective  tax 
rate  bated  in  whole,  or  in  part  on  the 
alcohol  content  derived  from  eligible 
wine  or  eligible  flavors  which  have  not 
been  previously  approved  on  ATF  Form 
5530L5  (1678)  shall  before  the  first  tax 
determination  at  that  rate,  request  and 
receive  a  statement  of  eligibihty  for 
each  wine  or  flavor  to  be  used  m  the 
computation  of  the  effective  tax  rate. 

(b)  To  reoove  a  statement  of 
eUg^Mhty.  the  importer  shall  cause  to  be 
subaiitted  to  the  ATF  National 
Laboratory.  1401  Research  Boulevard. 
Attn:  hfflA.  Rockville.  MD  2085a  dw 
following: 

(1)  An  8-ounoe  sample  of  each 
distilled  spirits,  wine  and  flavor 
contained  in  the  prriduct;  and 

(2)  A  statement  of  mmpositifln 
listing — 


$29,389.70 
a.371.8 


o  $8.72.  the  effediv*  tax  rate. 


(i)  For  wine,  the  kind  (class  and  type) 
and  percentage  of  alcohol  by  volume; 
and 

(ii)  For  flavors,  the  name  and 
percentage  of  alcohol  by  volume,  and 
the  name  and  quantity  of  each 
ingredient  used  in  the  manufacture  of 
the  flavor. 

(c)  Each  time  distilled  spirits 
containing  eligible  wine  or  eligible 
flavors  are  imported  into  the  United 
States,  the  importer  shall  prepare  a 
certificate  of  effective  tax  rate 
computation  showing  the  following: 

(1)  Name,  address,  and  permit  number 
of  the  importer 

(2)  Kind  (class  and  type)  of  product; 

(3)  Elements  necessary  to  compute  the 
effective  tax  rate  in  accordance  with 

I  2S1.40a  as  follows— 

(i)  Proof  gallons  of  distilled  spirits 
(exclusive  of  distilled  spirits  derived 
from  eligible  flavors); 

(ii)  Wine  gallons  of  each  eligible  wine 
and  the  percentage  of  alcohol  by  volume 
of  each;  and 

(iii)  Proof  gallons  of  distilled  spirits 
derived  from  eligible  flavors; 

(4)  After  December  1.  igoa  the  date  of 
the  statement  of  eligibility  of  each 
eligible  wine  and  of  each  eligible 
flavor 

(5)  Effective  tax  rate  appKed  to  the 
product;  and 

(6)  Signature  of  the  importer  or  other 
duly  authorized  person  nnder  the 
following  declaration: 

I  dedara  nnder  the  penaltias  of  parfnnr  that 
this  certificate  of  efisctivs  tax  rate 
oompatation  has  beta  tnwmttmA  bf  me  and. 


to  the  best  of  my  knowledge  and  belief,  is 
true,  correct  and  complete. 

(d)  The  importer  shall  file  the 
certificate  of  effective  tax  rate 
computation  with  the  district  director  of 
customs  at  the  port  of  entry,  at  the  time 
of  entry  summary,  or,  for  (hstilled  spirits 
to  be  withdrawn  from  customs  custody 
tmder  the  provisions  of  subpart  L  of  this 
part,  furnish  a  copy  to  the  proprietor  of 
the  distilled  spirits  plant  to  which  the 
distilled  spirits  are  transferred. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  numl>er  1512-0352) 

(Sec  6.  Pub.  L  96-598. 94  Stat  3488,  as 
amended  (26  U.S.C.  5010)) 

(251.77    Standard  effective  tax  rata. 

(a)  In  lieu  of  preparing  a  certificate  of 
effective  tax  rate  computation  each  time 
distilled  spirits  containing  eligible  wine 
or  eligible  flavors  are  imported  as 
prescribed  in  S  251.7B(c],  an  importer 
may  have  a  standard  effective  tax  rate 
established  based  on  the  least  quantity 
and  the  lowest  alcohol  content  of 
eligible  wine  or  eligible  flavors  used  in 
the  manufacture  of  the  product 

(b)  To  have  a  standard  effective  tax 
rate  established,  the  importer  shall 
cause  to  be  submitted  to  the  ATF 
National  Laboratory,  1401  Research 
Boulevard,  Rockville,  MD  206Sa  the 
following: 

(1)  The  samples  prescribed  in 

i  25U8(bMl)  and  an  8-ounce  sample  of 
the  finished  product 

(2)  The  statement  of  compoaitiaa 
prescribed  in  i  251.76(b)(2); 

(3)  A  statement  of  compoait*'*"  for  dw 
finished  product  hsting  the 

(i)  Mr.  jie  of  the  product- 


(ii)  Quantity,  alcohol  content 
(percentage  of  alcohol  by  volume),  and 
the  kind  (class  and  type)  of  each  eligible 
wine  or  the  name  of  each  eligible  flavor 
used  in  the  manufacture  of  the  product 
and 

(iii)  Standard  effective  tax  rate  for  the 
product  computed  in  accordance  with 
S  251.40a. 

((j^  Where  a  standard  effective  tax 
rate  has  been  previously  approved  for  a 
product  an  importer,  in  lieu  of  having  a 
standard  effective  tax  rate  established, 
may  use  that  rate.  An  importer  desiring 
to  use  a  previously  approved  standard 
effective  tax  rate  shall  obtain  a  copy  of 
the  approval  from  the  person  to  whom  it 


was  issued  and,  over  the  signature  of 
the  importer  or  other  duly  authorized 
person,  place  the  following  declaration: 

1  declare  under  the  penalties  of  perjury  that 
this  approval  has  been  examined  by  me  and, 
to  best  of  my  knowledge  and  belief,  the 
standard  effective  tax  rate  established  for 
this  product  is  applicable  to  all  like  products 
contained  in  this  shipment 

(d)  A  standard  effective  tax  rate  may 
not  be  employed  imtil  approved  by  the 
ATF  National  Laboratory.  The  importer 
shall  file  or  furnish  a  copy  of  the 
standard  effective  tax  rate  approval  in 
the  manner  prescribed  in  S  251.76(d]. 
The  use  of  a  standard  effective  tax  rate 
shall  to  relieve  an  importer  from  the 


payment  of  any  tax  found  to  be  due.  The 
Director  may  at  any  time  require  an 
importer  to  immediately  discontinue  the 
use  of  a  standard  effective  tax  rate. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  Number  1512-0352) 

(Sec  6,  Pub.  L  9e-S9a  94  Stat  3488,  as 
amended  (26  U.S.C  5010)] 

Signed:  February  14,  1990. 
Daniel  R.  Black. 
Acting  Director. 

Approved  March  13, 1990. 
PMsrlCNunaz. 

Aaaistant  Secretary,  Enforcement 
[FR  Doc  90-8804  FUed  4-27-90;  8:45  am] 

I  coot  4S1S-SVII 


UMl 


Reader  Aids 


FwlMal  Regislar 

VbL  55.  No.  83 
Monday.  April  30.  19B0 


IHFORMATIOli  ANa  ASSISTANCS 


Fwteral  Register 

Index.  Tinding  aids  &  general  information 
Public  inspection  desk 
Corrections  to  published  documents 
Document  drafting  information 
Machine  readable  documenta 

Coda  of  FMtaral  Rtgutatiora 

Index,  finding  aids  &  general  information 
Printing  schedules 

Umm         ' 

Public  Laws  Update  Servica  (number*.  datea>  etc.) 
Additional  information 

Presidential  Documsnts 

Executive  orders  and  procianations 

Public  Papers  of  the  Presidents 

Weekly  Compilation  of  i*residential  Documents 

Ths  Unitsd  States  Oovemetent  Manual 
General  information 

Ottier  Services 

Data  ba8»  and  machine  readable  spectficatioos 

Guide  to  itecord  Retention  Requiremmtt 

Legal  staff 

Library 

PHvacy  Act  Compilation 

Public  Laws  Update  Service  (PLUS) 

IDO  for  the  deaf 


S23-6227 
S23-»ai9 
523-6237 
5I3-M37 
533-3417 


S23-S227 
S23-341» 


S23-«S41 
583-5230 


523-5230 
523-S230 
523-5230 


523-5230 


523-3400 
5t3-3]0r 
523-4534 
533-«240 
533-3107 
523-0041 
523-8220 


FEDERAL  REGISTER  PAGES  ANO  DATES,  APRIL 


12163-12326.... 

_2 

12327-12470_.. 
12471-12626.... 
12B27-12804.... 

ZZZIZZZZa- 

5 

12B05-1310a.... 
13100-13250.... 
13251-13498.... 

• 

!.r.!!  ~"~.!..!io 

13499-13752.... 
13753-13890:... 

11 

tr 

13897-1407 
14077-142i 

'6 

13. 

>ft 

ler 

14229-14406.... 
14407-14826.... 

tr 

w 

14827-14960— 

f* 

14901-1521 2_. 

20' 

15213-17206.... 

.23 

17267-17410.... 
17411-17588... 

J» 

....„ .....28 

17500-17746.... 

.JB 

17747-17926.... 
17927-18072... 

.27 

3t 

CFR  PAlffS  APfECTED  DURIIKI  APRIL 

At  ttie  end  0I  each  month,  tt»  Office  o«  the  Federal  Register 
publishes  separately  a  Ust  at  CFR  Sectnna  Affected  (LSA), 
lists  parts  an4  sections  affected  by  Juuieienli  published  since 
tbe  revision  date  of  each  title. 


icra 


rem 

i« 


S£- 


S&. 


Sli. 


4941  (See 

Proc.  6120) 
5104  (Terminatsd 

by  Roc  6210) 

6111 12469 

61 12. „ 13101 


70i_ 
225^ 


ei13_. 

6114^. 
6115™ 

oaio-. 

6117„. 
6110L. 


etiot. 
otaoL. 


6iat. 


.13496 
.13407 
.13783 
.15205 
.17411 
.17443 
.174IS 
.177*4 
.17700 


SMw 15«13 

Oflft 12005,  13899.  14001. 

17749 

01 1 1 4082 

915. 14082 

94(, 1J 

960....HI!! M 

906. U 

900t IS 

1000^ 1 7589 


lOlflu. 
1013.-. 

1038:.. 


12346  (Amended 
byEO  12700). 

12635  (Kevoked 
by  ED  1271" 

12900  J. 

12710- 

12711 


.13007 


ISIOl- 
17701.- 

1028;. 


1801 

1940 

1942...... 

1( 


-.17589 
.17609 
.12fti0 
.13063 
.17962 
.13602 
.13002 
.12011 


.12011. 


1  V40b*«»>***H 


ND.90-1& 
(CanceHeo  by 

PtBSKJentwi 

Determination 

No.  90-14  dwe^to 

•  clerical  error. 

Not  put>t«hedin 

fedarei  nefleter 14077 

Ne.  90-14  o( 

MW  14,  1900. 14077 

Ne.  90-16  0* 

Mv  28,  1990 — J7417 

No.  90-16  0* 

mm.  31. 1000. ..140T0 

MsmonneHns: 
April  18,  1990... 


52— 

2I&. 


2«6l. 


220.. 


2B&. 


220.. 


227 

240u- 
260b- 
261— 


3ai^ 

302^ 


400.. 


.13502 
.13502 
13508 


.13200 

.13166 

.13166 

.13156 

.13156 

.13156 

.18186 

.13150 

13150 

...12830 

...  14037 

-.15238 

-.17278 


000.. 


017.. 
081.. 
082- 


083. 


4CFR 


884. 


21. 


.12834 


027.. 
047.. 
98].. 


38r„ 
3ie- 
3I8L 
SOT... 

e«T.. 


.13490 
.12327 
.19409 
.14027 
.14220 
.13501 
.14407 


000.. 
090.. 


1001- 
1002- 


1004. 


lOQB. 


1008. 


lOOJt 


-.12367 
_12663 
-.12846 
-.12846 
„.  12844 
...12846 
-.12360 
-.14287 
„  17610 
-.12490 
.13540 
.14006 

...i?36e 

-.12368 
-.12360 
...12360 
-.12369 
-.IS 


11 


Federal  Register  /  Vol.  55.  No.  83  /  Monday.  April  30.  1990  /  Reader  Aids 


Federal  Register  /  Vol.  55.  No.  83  /  Monday.  April  30.  1990  /  Reader  Aids 


111 


1011 

1012... 
1013... 
1030... 

103^.. 

1033 

1036 

1040 

1044 

1046 

1049 

1050....- 

1064 

1065 

1068. 

1075....- 
1076...... 

1079 

1093 

1094 — 

1096...- 

1097..... 

1096.. 

1099.. 

1106.. 

1106.. 

1120.. 

1124.. 

1126 

1131_ 
1132.. 


1134- 

1135..... 

1137... 

1136... 

1139... 

1465... 

1494„ 

1714..._ 

sent 

103 

210 

235 

242...... 


287 

299.. 

499.. 


.12369 
.12369 
.12369 
.12366 
.12369 
.12369 
.12369 
.12369 
.12366 
.12369 
.12369 
.12369 
.12368 
.12369 
.12369 
.12369 
.12368 
.12369 
.12369 
.12369 
.12369 
.12369 
.12369 
.12369 
.12369 
.12369 
.12368 
.1^68 
.12368 
.12368 
.12369 
.12369 
.12369 
.12369 
.12369 

.12368. 12846 
„.  17618 
„.  17443 

.12194.  12199 


.12627.12628.12815 

.12629 

_ 14234 

I 12627 

.12627 
.12628 
.12628 


103.. 


.12666 


12630 
.12631. 15320-15800 
.13504 
.12163. 15320-15900 
12631 
.12632 
.12632 

12202.12667 
12848 
15233 
15233 
15236 
13796 
12203 
12203 


2.... 
30.. 
40.. 
50.. 
55.. 


12370 

.  12374.  13542 
.12374.  13542 
.12374.13542 
14288 


60 12374.  13542 

61 12374.  13542.  13797 

70 12374,  13542 

72 12374,  13542 

1 10 12374,  13542 

150.. 12374.  13542 

708 12666,  17453 

725 1 5237 

11  era 

1 10 13507 


106..... 
9003... 
9007... 
9033... 
9035... 
903&. 


..  12499 
..12499 
...12499 
...12499 
...12499 
...12499 


12  era 

19 13010 

202. 12471,  14830 

205 1 2635 

226. 13103. 17749 

500. 13507 

543 13507 

544 13507 

545 13507 


546.. 


13507 

13507 

13507 

13507 

13507 

13507 

13507 

13507 

13507 

12472 

12473 

12472 

12472 

1609 14061 


550„... 

552..... 

563.™ 

5631)... 

S63f«. 

567„„ 

574.._. 

564.— 

614._.. 

615.. 

620.. 

621.. 


21 14424 

216 1 2850 

226. 13262 

701 12852 

741 1 2852 

747 1 2855 

1611 13543.17715 

13  era 

1 21 1 741 9 

122. 17267 


1 20 1 7280 


.12328. 
.  12328, 


14  era 

13. 

14 

21 

23 

25. 

38„ 12332, 

12815-12817, 

13755-13760. 

.  15217-15222. 

71 12336, 

13264.13761, 


15110 

15110 

15214,  17589 
15214,  17589 

13474 

12473-12477, 
13259-13261, 
14411.14412, 
17420,17594. 
17927-17930 
12482,  13263, 
14234-14237. 


15223, 15320-15900. 17421, 
17422,17595,17931 

73 13761.  17931 

75. 17423 

91 13444.  15320-15900, 

17736 
95 1 3762 

97!!Z"!!!Z!L 15244, 17424 

121 ..  13326-13332 

125 ~ 1 3332 

129 13332 

135 13444. 15320-15900 

362. 1 2336 

PrapoMd  RutaK 

Ch.  1 12383,  13798, 

15240. 17987 

13 15134 

21 1 2857 

23 1 2857 

25 12316,  13886 

29 1 231 6 

39 12503,  12859-12863. 

13284, 13799. 13801, 14290. 

14292, 14426, 14428.  15243, 

17453. 17631, 17860. 17987- 

17998 

71 :....  12384,  13032,  13285- 

13287, 13802, 13803. 14293- 
14295,17632 

73 1 3804 

75 1 3287 

91 12316 

93 „ 1 7584 

^.|g  14404 
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125 12316.  14404 

127 14404 

135 12316. 13886,  14404, 

17358 

241 *. 1 4296 

1266 „ 13912 

15  era 

776 13121 

779 13121 

799 12635.  13121,  14089, 

17530 

Prop<M#(l  RuittK 

295 12504 

16  era 

305 - 1 3264 

1700 13123-13127 

1027 13805 

1700 13157 

17  era 

1 1 7932 

30 14238 

200. 17933 

230 1 7933 

241 17949 


156 1 3288 

1 5o.  >••••••■-••••■•••••«»••»••••»••••  '  «^040 

18  era 

37 14961 

270 1 7425 

272 1 7425 

284....„ 1 21 67 

381 12169.  13899 

18  era 

141 17596 

142. 12342 


146 14966 

162 1 7596 

171 1 7596 

178 12342,  17596 

191 17597 

PrapoMd  RutoK 

101 17633 

141 12385 

20  era 

404 17530 

416 14916 

626 1 2992 

636 - 1 2992 

638 1 2992 

675 12992 

676 12992 

677 1 2992 

678 1 2992 

679 1 2992 

680 12992 

684 12992 

685 12992 

688 12992 

689 12992 


416 1 7999 

21  era 

5 14916 

74 12171 

101 17431 

173 12171 

176 13518 

178 12171.  12344.  13521 

179 14413 

300 1 4968 

430 1 4239 
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This  chackUst  praptrad  by  the  Office  of  the  Federal  Regittef .  ia 

published  weekly.  H  ia  arranged  in  the  order  ol  CFR  titlea,  pricea.  and 

revision  date*. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Pnnting 

Offtee. 

New  units  issued  during  the  week  are  announced  on  the  btck  oovar  o( 

the  daily  Federal  naottar  as  they  beconie  available 

A  checklist  of  current  CFR  volumes  compnsing  a  complete  CFR  ••(. 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  wtuch  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volunws  is  $620.00 

domestic.  $155.00  additional  for  foretgn  mailir>g 

Order  from  Superintendent  of  Docunients,  Government  Pnnting  Office. 

Washington,  CX:  20402  Charge  orders  (VISA,  MasterCard,  or  GPO 

Deposit  Account)  nuay  be  telephoned  to  the  GPO  order  desk  at  (202) 

783-3238  from  8:00  a.m.  to  4;00  p.m.  eastern  time,  Monday— Fnday 

(except  holidays). 
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21.00 
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17J$ 
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